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This  INDEX"  is  based  on  a  consolidation  of  contents  entries 
appearing  iii  the  January  issue  of  the  FEDERAL  REGISTER  togeth- 
er with  broad  references.  It  is  publlshec  jnonthly  and  is  cumulated 
for  12  months. 

A  general  index  to  the  entire  Code  of  Federal  Regulations,  the 
CFR  INDEX,  is  revised  as  of  July  1  each  year. 

Numerical  Finding  Aids.  The  LSA,  a  cumulative  list  of  CFR  sec- 
tions affected,  is  published  monthly  and  is  cumulated  for  12 
months,  keyed  to  the  revision  datds  of  the  various  CFR  volumes. 

All  FEDERAL  REGISTER  publications  are  available  for  purchase 
from  the  Superintendent  of  Documents,  U.S.  Government  Printing 
Office,  Wash.,  D.C.  20402. 

This  publication  was  prepared  under  the  editorial  direction  of 
Martha  B.  Gl»ard,  assisted  by  Ruth  Pontius,  with  Nan  Whalen  and 
Roy  Nanovic  as  Chief  Editors. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  area  code 
202—523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the 
Office  will  be  welcomed  by  Fred  J.  Emery,  Director,  Office  of  the 
Federal  Register,  National  Archives  and  Records  Service,  Wash- 
ington, D.C.  20408. 
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THE  PRESIDENT 

{See  also  Executive  Office  of 
President) 

EXECUTIVE  ORDERS 

Administration,  Office  of;  seal  (EO  12112). 

1073 
Civil  Service  Commission  and  labor- 
management  in  the  Federal  service  (EO 

12107),     1055 
Employee  Retirement  Income  Security  Act, 

transfer  of  functions  ( EO  1 2 1 08 ),     1 065 
Environmental  effects  abroad  of  Federal 

actions  (EO  121 14),     1957 
Equal  employment  enforcement  functions, 

transfer  (EO  12106),     1053 
Executive  schedule,  placement  of  certain 

positions  in  levels  IV  and  V  (EO  12111), 

1071 
Federal  advisory  committees;  continuance  of 

ceruin  (EO  12110),     1069 
Federal  physicians  comparability  allowance 

(EO  12109),     1067 
Food  stamps,  issuance  by  Postal  Service  (EO 

12116),     4647 
Independent  water  project  review  (EO  12113), 

1955 
Panama,  permanent  American  cemetery  (EO 

12115),    4645 

MEMORANDUMS 

International  trade  agreements  (January  4), 

1933 
Taiwan,  United  Sutes  relations  with  jhe 

people  on  (December  30),     1075 

DESIGNATIONS 

National  security  information,  classification  by 
Director  of  White  House  Military  Office 
(January  26),    56:*9 

PROCLAMATIONS 

Bolts,  nuts  and  screw  imports;  duty  increase 

(Proc.  4632),     1697 
Color  television  receivers  and  subassemblies, 

orderly  marketing  agreements  and 

limitation  on  imports  (Proc.  4634),    5633 
Special  observances: 

Heart  Month,  American  (Proc.  4633), 
2563 
Sugar  and  sirups,  import  fees;  imposition 

(Proc.  4631),     1 

EXECUTIVE  AGENCIES 

ACCIDENTS 

See  National  Transportation  Safety  Board. 

ACTION 

NOTICES  ■ 

Competitive  National  VISTA  grants,  proposed 
procedures,    2634 


Foster  Grandparent  and  Senior  Companion 
Programs^mcome  eligibility  levels,     1768 

Improving  Government  regulations: 
Regulatory  agenda;  semiannual,     1996 

Regulatory  agenda;  semiannual,     1996 

Special  Volunteer  Programs;  competitive 

demonstration  grants;  availability  of  funds, 
5919  <r 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOTICES 

Meetings: 
Joint  Board  Actuarial  Examinations 
Advisory  Committee,    960 
Privacy  Act;  systems  of  records;  annual 
publication,    5212 

ADDITIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATIVE  COMMITTEE 
OF  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RULES 

Recommendations: 

Health  and  safety  regulations;  use  of 

voluntary  consensus  standards,     1357 
NOTICES 
Meetings: 

Rulemaking  and  Public  Information 
Committee,    6167 

ADVERTISING 

See  Federal  Trade  Commission.  • 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 

AGED 

See  ACTION. 

Health,  Education,  and  Welfare  Department. 
Social  Security  Administration. 
Social  Security  National  Commission. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

PROPOSED  RULES 

Food  commodities;  transfer  for  use  in  disaster 
relief  and  economic  development,  etc., 
1123 


NOTICES 

Annuitants,  limits  on  compensation; 

withdrawn,    3342 
Authority  delegations: 

Africa  Bureau  Field  Posts,  Mission  Director 

et  al.;  loan  and  grant  agreements,    2446 
Bangladesh,  Mission  Directo#;  contracting 

fum:tions,    2050 
Contracting  officer  Arthur  Bjoriykke; 

execution  of  contracts,  grants,  etc., 

2049 
Fiji,  Regional  Development  Officer; 

Operational  Program  Grants,    2051 
India,  Mission  Director;  contracting 

functions,    2050 
Indonesia,  Mission  Director;  contracting 

functions,    2051 
Korea,  AID  Representative;  contracting 

functions,    2049 
Latin  America  Region,  Mission  DirecXon,  et 

al.;  loans,  grants,  and  guarantee 

agreements,    965 
Nepal,  Mission  Director;  contracting 

functions,    2050 
Philippines,  Mission  Director;  contracting 

functions,    2051 
Thailand,  Mission  Director;  cpntracting 

functions,    2049 
Thailand,  Regional  Economic  Development 

Director;  contracting  functions,    5233 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Voluntary  Foreign  Aid  Advisory  Committee, 

2445 
Meetings: 

International  Food  and  Agricultural 

Development  Board,    5040,  504 1 
Voluntary  Foreign  Aid  Advisory  Committee, 

1504 

AGING  ADMINISTRATION 

See  Human  Development  Services  Office. 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 

Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department. '  ■ 

Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Drug  Administration. 
Food  Safety  and  Quality  Service.     '  ' 

AGRICULTURAL  MARKETING 

SERVICE 

I        h 

RULES  ' 

Com;  standards;  correction,    6083 

Lemons  grown  in  Ariz,  and  Calif..    30,  1366. 

2567, 3956,  5641 
Lettuce  grown  in  Texas,     2 1 65 


; 


Agricultural 

Milk  marketing  orders: 

New  York-New  Jersey,    5865 

St.  Louis-Ozarks.    4933 

Texas.    5867  j 

Oranges  (navel)  grown  ih  Ariz,  and  Calif., 

1077,  2353.  3669,  5058 
Papayas  grown  in  Hawaii,    30.  3669 
Plant  variety  protection:  limits  of  reciprocity: 

Israel;  correction.    4650 
Wool  and  mohair  advertising  and  promotion: 

ASPC-USDA  agreement;  notice  of  effective 

,      date.    465 1 

PROPOSED  RULES 

Cranberries  grown  in  Mass.  et  at..    5139 
Melons  grown  in  Tex.;  correction,     1750, 

4701 
Milk  marketing  orders: 

Central  Arkansas.    6107 

Fort  Smith,  Ark.,    6107 

Iowa,    5887 

Kansas  City,    6103 

Lubbock-Plainview,  Tex.,    6107 

Memphis,  Ten,    6107 

Middle  Atlantic,    5140 

Nebraska-Western  Iowa,     3989,6103 

Oklahoma  Metropolitan.    6107 

Red  River  Valley,    6107 

Rio  Grande  Valley,    61  OT^J 

St.  Louis-Ozarks,     174j^-— ^ 

Tennessee  Valley,    4696 

Texas,    6107 

Texas  Panhandle,    6107  *• 

Wichiu.  Ka,    6107 
Raisins  produced  from  grapes  grown  in  Calif., 

47 
Wheat  and  wheat  foods  research  and  nutrition 
education;  hearing,    5450 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Hop  Marketing  Advisory  Board,    3067 
Stockyards;  posting  and  deposting: 
Cowtown  Horse  Auction.  Calif.,  et  *!., 

4517 
Elbow  Lake  Livestock  Sales  Co..  Minn.,  et 

al..     5481 
Mounuin  Home  Horse  Auction,  Ark.  et  al. 

3532  ' 

Thief  River  Livestock  Auction,  Inc.,  Minn., 
2408 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Cotton;  marketing  quotas  and  acreage 

allotments,     2567 
Farms  and  allotments;  reconstitution; 

marketing  quotas  and  acreage  allotments, 

5381 
Payment  limitation,  Indian  tribal  farming 

ventures;  authority  ciution  correction, 

2567 

AGRICULTURE  DEPARTMENT 

Ste  also  Agricultural  Marketing  Service. 
Agricultural  Slabifization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Farmers  Home  Administration' 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 


Food  Safety  and  Quality  Service. 
Forest  Service. 

Rural  Electrification  Administration. 
Science  and  Euiucation  Administration. 
Soil  Conservation  Service. 

RULES 

Agricultural  Stabilization  and  Conservation 
county  and  community  committees; 
selection  and  functions.    5373 
Authority  delegations  ^y  Secretary  and 
General  Officers: 
Assistant  Se<;retary  for  Conservation, 

Research,  and  Education,  et  al.;       V, 
renewable  research  and  cooperative 
forestry  assistance.     2565 
Nondiscrimination:  | 

Age  discrimination  prohibition;  correction,.  | 
1362 

PROPOSED  RULES 

Natural  gas,  essential  agricultural  uses; 
availability  of  draft  environmental 
statement,    5668 
Nondiscrimination: 

Handicapped  in  federally  assisted  programs, 
4620 

NOTICES 

Feed  grain  donations: 

Acoma  Indian  Tribe,  N.  Mex..    6168 
Import  quotas  and  fees: 

Sugar;  quarterly  determination,     1202 
Meat  import  limitations: 

Quarterly  estimates,     1202 
Meetings: 

Export  Sales  Reporting  Advisory 
Committee,    3746,  4988,  5483 
Privacy  Act,  systems  of  records.,    5171 

AIR  FORCE  DEPARTMENT 

NOTICES 

Environmental  sutements;  availability,  etc.: 
M-X  Milestone  II;  engineering  development 

and  basing  mode  selection.     1770 
M-X  Milestone  11;  engineering  development 

and  basing  mode  selectictn;  sup(>iement7~ 

4754 

PAVE  PAWS  radar  system.  Otis  AFB. 

Mass.;  hearing,     2413 
PAVE  PAWS  radar  system.  Otis  AFB. 

Mass.;  inquiry;  extension  of  time.     5487 
Meetings: 

Scientific  Advisory  Board  *  3547.  4S23, 

5488 

AIR  QUALITY  NATIONAL 
COMMISSION 

NOTICES  ^  ! 

Hearings.    2752        r 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safely  Board. 


ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Advisory  committees;  filing  of  annual  reports, 

3313 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Alcohol  Research  Review  Committee  et  al.. 
4756 
Meetings: 
Advisory  committees;  February.    3314. 
3778.  3779.  3780 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

PROPOSED  RULES 

Alcoholic  beverage  advertising  practices; 
extension  of  time,    2603 

NOTICES 

Advisory  committees,  closed  meetings,  reports, 

availability,    2745 
Authority  delegations: 

Assistant  Director  ( Regulatory 

Enforcement);  cigars,  cigarettes,  etc., 

2450.2451.2452 

f 

ALIENS 

See  Immigration  and  Naturalization  Service. 

ANIMAL  AND  PLANT  HEALTH 

INSPECTION  SERVICE 
RULES  K 

Animal  and  poultry  import  restrictions: 

Hog  cholera;  pork  and  pork  products  from 
Finland,    2568 
Animal  welfare: 

Horse  protection  regulations.     1558 
Livestock  and  poyltry  quarantine: 

Scabies  in  cattle.     1  368.  3956.  5868 

Scrapie  in  sheep.     1 368 
Overtime  services  relating  to  imporu  and 
V exports:  ■* 

Commuted  travettime  allowances,     t  364 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Birds,  pet,  veterinary  services;  recovery  of 
costs,     1552 
Animal  exports: 
Canadian  and  Mexican  border  ports  of 

embarkation,    5896 
Los  Angeles  and  San  Fransico,  Calif.,  etc.; 
port  of  embarkation,    2600 

NOTICES 

Meetings. 
Conugious  Equine  Metritis  (CEM),     1435 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 
Administration. 
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ANTITRUST  DIVISION 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments;  U.S.  versus  listed 
companies: 
Bristol-Myers  Co.  et.  al.,    6229 

ANTITRUST  LAWS  AND 
PROCEDURES,  NATIONAL 
COMMISSION  FOR  REVIEW 

NOTICES 

Meetings,     1228 

ARMED  FORCES 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agency. 

Army  Department. 

Civil  Aeronautics  Board. 

Defense  Departmerit. 

Defense  Logistics  Agency'. 

Navy  Department. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 

General  Advisory  Committee,    2054 
Meetings: 

General  Advisory  Committee.    3746 

/      ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

RULES 

Privacy  Act;  implementation.     565 1 

Supplies  and  equipijient: 

Loan  and  sale  of  property;  procedures  and 
responsibilities,    565 1 

NOTICES 

'»       Envirdnmental  statements;  availability,  etc.: 
Fort  Irwin  Site,  National  Training  Center, 
4007 
Meetings: 

Historical  Advisory  Committee,    5928 
Military  Personal  Property  Symposium, 

1212 
Science  Board,    5699 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Architecture.  Planning  and  Design  Advisory 

Panel.    4052  ^  ^        ^      ' 

Dance  Advisory  Panel,    4052 
Expansion  Arts  Advisory  Panel,    4053 
Federal  Graphics  Evaluation  Advisory  Panel, 

4053 
Literature  Advisory  Panel.    4053 
Music  Advisory  Panel.    4053 
Theatre  Advisory  Panel,    4053 
Meetings:  ^ 

Arts  National  Council,    5027 
Federal  Graphics  Evaluation  Advisory  Panel, 

3338 
Humanities  Panel,    960.  2207.  5054.  5969 
Media  Arts  Advisory  Panel,     5027.5731 
Music  Advisory  Panel,    3792 
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Theatre  Advisory  Panel.    3103 
Visual  Arts  Advisory  Panel,    5027 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Boards  f 

Federal  Reserve  System. 
■  National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. ' 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

RULES 

Procurement: 

Definition  of  "other  severely  handicapped", 
5432 

NOTICES  * 

Procurement  list,  1979;  additions  and 

deletions,     1442,  2672,  2673,  4007,  4995, 
5487 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Proposed  program  for  1979  FY;  Southwest 

Oregon  Area  Service  Draft  Facility 

Planning  Supplement,    4996 
Proposed  program  for  1979  FY;  Southwest 

Oregon  Area  Service  Draft  Facility  ^ 

Planning  Supplement;  meetings,    6 1  77 

BRIDGES 

See  Coast  Guard. 

Federal  Highway  Administration.  • 

CANAL  ZONE  i 

See  Panama  Canal. 

CENSUS  BUREAU 

RULES 

Foreign  trade  statistics: 

Reporting  requirements;  miscellaneous 

amendments;  authority  citation  added, 
1971 

NOTICES 

Meetings: 

Housing  for  J  980  Census  Advisory 
Committee,    4003 
Population  censuses,  special;  results,     2002 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    4518 


CA« 

CHILD,  INTERNATIONAL  YEAR 
OF  THE,  1979,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    5730 

CHILD  DEVELOPMENT  OFFICE 

See  Human  Development  Services  Office. 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 

Child,  International  Year  of  the,  1979, 

National  Commission. 
Education  Office. 
Food  arui  Nutrition  Service. 
Human  Development  Services  Office. 
Social  Security  Administration. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Form  41,  schedule  P-13;  fare  type  passenger 

revenue  and  traffic  data,    3471. 
Route  air  carriers;  reporting  entities,     1970 
Air  carriers,  certificated: 

No-smoking  area  provisions  aboard  aircraft, 
5071 
Mt-c^go  carriers,  general  rulef;  GAO 

approval,    3960 
Organization  and  functions: 

Pricing  and  Domestic  Aviation  Bureau; 
correction,    3704 
Oversales,  advertising  disclosure  of 

noncompliance  by  foreign  air  carriers, 
2165  ■* 

Procedural  regulations: 
Board  proceedings;  conduct  rules,    4655 
Economic  proceedings;  document  filing; 

number  of  copies,    5076 
Unused  nonstop  route  authority,    4657 

PROPOSED  RULES 

Air  carriers,  certificated  route,  and  foreign 
route  air  carriers;  freight  loss  and  damage 
claims  data  reporting;  CFR  Part  removal; 
correction,    896 
Military  transportation,  air  carriers  exemption; 
elimination  of  minimum  rate  provisions, 
2179 
Policy  statements: 

Direct  carriers,  payment  to  shippers  and 

intermediaries.    3724 
TariiTs;  price/quality  of  service  options; 
extension  of  time,     1381 
« --Practice  and  procedure,  economic 
proceedings: 
Tariffs;  price/quality  of  service  options; 
ex  tension  of  time ,     1381 
Procedural  regulations: 

Board  proceedings;  conduct  rules; 
consultations,    4701 
Tariffs  of  air  carriers  and  foreign  air  carriers;  ■ 
construction,  publication, <etc.: 
Price/quality  of  service  options;  extension  of 
time,     1381 

NOTICES  ' 

All-cargo  air  service  certificate  applications 

Amerford  Airways,  Inc.,    927 
Meetings;  Sunshine  Act.     1287.  1829,  2237, 

2474,  3132,  3609,  3839,  4794,  5254, 

5795, 6260 
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CAB    .  I 

Tariff  observance  requirements,  U.S.  and 
foreign  air  carrier's  exemption  from; 
ccrrection,    2 1 86 
Hearings,  etc.: 

American  Airlines,  Inc.,    2657 
Anchorage-London  service  case,    6168 
Atlanta-Memphis  service  investigation, 

3300 
Braniff  Airways,  Inc.,  et  al.,    5922 
Challenge  Air  Transport.  Inc.,    592 1 
Charter  air  carriers;  mail  transportation, 

2658 
Chicago-Midway  expanded  service 

investigation,     1 997 
Commuter/certificated  carrier  joint  fares, 

4989 
Continental  Airlines  Inc.,  et  al.,    5175,  5177 
Dclu  Air  Lines,  Inc.,  et  al.,     1203 
Eastern  Airlines,  inc.,  et  al.,    2186,  5179, 

5181,  5697 
Fares  and  services,  unfair  methods  of 
~  competition,  investigation,    74 

Florida  service  case,    3746, 
Former  large  irregular  air  service 

investigation,    4991,5483 
Frontier  Airlines,  Inc.  et  al.,    2186 
Frontier  Airlines  et  al.,    2408 
Funflights,  Inc.,  et  al.,    5483 
Handicapped  transportation  (including 

pregnant  women  and  elderly);  air 

carrier  rules,    3533 
Hawaii  Paciflc  Air  Cargo,  Ltd.,    4002 
Kodiak-Westem  Alaska  Airlines,  Inc.,    5922 
Lloyd  Aereo  Boliviano,  S.A.,    75 
Louisville-Kansas  City  non-stop  route 

investigation;  correction,    2187  ' 

National  Airlines,  Inc.,  et  al.,     77,  5483 
Norfolk-VTrginia  Beach-Portsmouth- 

Chesapeake-Suffolk  parties,    5924 
North  Central  Airiines,  Inc..    6169 
Olympic  Airways,  S.A..    81  '  g 

Pacific  Southwest  Airlines.    2 1 87 
Pan  American  World  Airways.  Inc..    2000 
Pan  American  World  Airways  enforcement 

proceeding,    5486 
Piedmont  Aviation,  Inc..  et  al.,     1205,  4002, 

5183 
Reeve  Aleutian  Airways,    2409 
Rockford  Parties,    3534 
St.  Louis-Denver-Las  Vegas/Reno  route 

investigation,     2660 
St.  Louis-Little  Rock-New  Orleans  service 

investigation,    2001 
Supplemental  air  transftortation 

investigation,    2186 
Texas  International  Airlines,  Inc.,  et  al 

3535 
Thomson  Travel  Ltd.,    3301 
Tiger  international-Seaboard  acquisition 
i  case,    85,  2187,4749  ' 

Trans  World  Airlines,  Inc.  et  al.,    2660 
Transatlantic,  T.-anspaciHc  and  Latin 

American  service  mail  rates 

investigation,    83 
Transcontinental  low-fare  route  proceeding, 

3538 
U.S. -Mideast  and  Far  East  fare  increases, 

6170 
United  Air  Lines,  Inc.  et  al.,    6171 


v. 
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CIVIL  RIGHTS 


A 


See  Civil  Rights  Commission. 
Education  Office. 

Equal  Employment  Opportunity  Commission. 
Health,  Education,  and  Welfare  Department. 


Housing  and  Urban  Development        ' 

Department. 
Justice  Department. 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

Meetings,  State  advisory  committees: 

California,    2662  , 

Colorado,     1439 

Delaware,     2001 

Illinois.     1439,4749,5185     •. 

Indiana,    4749  i 

Kansas,     4749  ' 

Maryland,    927 

Michigan,     2187,4749 

Minnesou,    2662,  4749 

Montana,     4750 

New  Jersey,    2662 

Ohio.     1439,4749,5697 

Pennsylvania,    928,  4750 

Tennessee,     5697 

Virginia.    4750 

Washington,    928 

West  Virginia,    3540 

Wisconsin,    4749 
Meetings,  Sunshine  Act.    2754,  3609 
Police  practices;  denial  of  equal  protection  of 
law;  hearings: 

Philadelphia,     1439 

CIVIL  SERVICE  COMMISSION 

See  also  Federal  Prevailing  Rale  Advisory 
Committee. 
Merit  Systems  Protection  Board. 
Personnel  Management  Office.  ■ 

RULES 

Excepted  service: 
ACTION,     1359 

Administrative  Office  of  U.S.  Courts,     1359 
Agriculture  Department,     1359 
Arts  and  Humanities,  National  Foundation, 

1359 
Commerce  Department,     1359,1361 
Community  Services  Administration,     1359 
Energy  Department,     1 359 
Executive  Office  of  President,     1 359 
General  Services  Administration,     1359 
Health,  Education,  and  Welfare  Department, 

1359 
Housing  and  Urban  Development 

Department,     1359 
Interior  Department.     1359 
^   International  Trade  Commission,     1359 
Labor  Department,     1359 
Merit  Systems  Protection  Bbard,     1 362 
Mine  Safety  and  Health  Federal  Review  i 

Commission,     1359  ' 

National  Aeronautics  and  Space 

Administration,     1359 
Overseas  Private  Investment  Corporation, 

1359 
Personnel  Mahagement  OfQQe.     1362 
State  Department.     1  359 
Transportation  Department.     1359 
Treasury  Department,     I  362 

NOTICES 

Noncareer  executive  assignments: 
General  Services  Administration, 


1439 


COAL 


See  Economic  Regulatory  Administration.  • 
Geological  Survey. 


,  Hearings  and  Appeals  Office,  Interim^ 
Department. 
Land  Maaagement  Bureau. 

COAST  GUARD 

RULES 

Boating  safety: 

Accident  reporting,    5308 
Drawbridge  operations: 

Florida,    5659 

New  Jersey,     1112 

Texas;  correction,    2386 
Fire  station  hydrants,  hose,  and  nozzles; 
specifications  for  use  on  Coast  Guard 
certified  vessels,    2390 
Navigation  areas,  regulated: 

Great  Lakes,    5118 
Safety  zones: 

Los  Angeles  Harbor,    5118 
Safety  zones,  establishment: 

Upper  Mississippi  River,    5659 
Suspension  and  revocation  proceedings: 

Temporary  documents,  issuance,    5293 
Vessel  inspections:  Ji 

Certificates  of  inspection,    5316 
Waterfront  facilities  explosives  handling: 

Editorial  corrections,    4642 

PROPOSED  RULES 

Anchorage  regulations: 

Louisiana;  correction,    7606 
Boating  safety: 

Electrical  systems;  correction,    5158 
Marirw  safety  notifications  and  investigations, 

6368 
Navigation  aids: 

Loran-C;  vessels  of  1600  gross  tons  or  more, 
5312 
Ports  and  waterways  safety:       , 

Inland  waterways  navigation.  Pass  Manchac 
bridges,  La.;  size  of  tows;  restrictions; 
further  inquiry  and  hearings,     5680 
Safety  zones,  establishment: 

Chesapeake  Bay,  Cove  Point.  Md..    3«82 
Vesaiel  traffic  management: 
New  Orleans,    2401 

NOTICES  '^  ^ 

Bridges,  highway;  proposed  construction: 
Brunswick  and  Harpswell,  Maine;  hearing, 

5233 
Lewiston,  Idaho;  hearing,     1231 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Academy  Advisory  Committee,    523  3 
Research  Advisory  Committee,    5234 
Flotation  device  research,  personal;  meeting, 

3806 
Meetings: 

Flotation  device  research,  personal,     3806 
Ship  Structure  Committee,    3806 
Port  access  routes;  North  Atlantic;  relationship 
to  OCS  oil  and  gas  leases;  vessel  traffic 
density  study,    5739 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 

Economic  Development  Administration. 
Federal  Statistical  Policy  and  Standards 

Office.  

Foreign-Trade  Zones  Board. 
Industry  and  Trade  Administration. 
Maritime  Administration. 
National  Bureau  of  Standards. 
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V 


National  Oceanic  and  Atmospheric 

Administration. 
National  Technical  Information  Service. 
National  Telecommunications  and 

Information  Administration. 
Patent  and  Trademark  Office. 
Travel  Service. 
United  States  Fire  Administration. 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Electromagnetic  Radiation  Management 

Advisory  Council,     1442 
Frequency  Management  Advisory  Council, 

1442 
Industry  Policy  Advisory  Committee  For 

Multilateral  Trade  Negotiations,    3308 
Industry  Sector  Advisory  Committees  et  al., 

3^07 
Marine  Fisheries  Advisory  Committee, 

5698 
Technical  Advisory  Board,    5697 
Economic  development  regions,  designations: 
Mid-America,    4005 
Mid-Atlantic,    4005 
Mid-South,    4006 
Improving  Government  regulations,    2082 
Industrial  innovation,  domestic  policy; 

symposia,    91 
Laboratory  Ac{:reditation  Program,  National 
Voluntary: 
Thermal  insulation  materials;  testing 
laboratories  accreditation;  criteria, 
3886 
Thermal  isulation  materials;  testing         ^ 
laboratories  accreditation;  fees  and 
charges,    39f>6 
Meetings: 

Industrial  innovation,  domestic  policy; 
symposia,    9 1 
Organization  and  func^^ns: 

Administration,  Assistant  Secretary,    3303 
Administrative  Services  Office,    2412 
Deputy  Under  Secretary,     24 1 1 
Inspector  General  Office,     3303 
National  Oceanic  and  Atmospheric 

Administration,    3303 
Organization  and  Management  System^' 

Office,    2413  ' 
Procurement  and  Automatic  Data 

Processing  Management  Office,     3306 
Regional  Development  Office,    3306 
Privacy  Act;  systems  of  records,    3308 
Product  liability,  di'afl  uniform  law;  inquiry, 
2996 


ARTS 


COMMISSION  ON 

See  Fine  Arts  Commission. 


COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 

Committee.  — 
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COMMODITY  CREDIT 
CORPORATION 

RULES 

Loan  and  purchase  programs: 
Barley.    3454,  3670 
Com,    3463.  3685 
Cotton,    3466,  5641 
Grains,  etc.,    2353 
Grains,  etc.;  correction,    3451 
Oats.    3465.  3680 
Rye.    3456,  3691 
Sorghum,    3459, 3692 
Soybean,     3461,3697 
Wheat,    3451,  3673  ■ 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Flaxseed,     1116 
Honey,    5456 
Milk,    5147 
Peanut.     1 380 

NOTICES 

Meetings;  Sunshine  Act.    2474.  3360 
Monthly  sales  list: 

June  1,  1978  through  May  31,  1979,    4748 

COMMODITY  FUTURES  TRADING 
COMMISSION 

RULES 

Commodity  pool  operators  and  trading 

advisors;  written  disclosure  statements, 
1918  ^ 

Commodity  pool  operators  and  trading 

advisors;  written  disclosure  statements; 
correction,    3706 
Customer  protection  rules: 

"Good- 'til-cancelled"  orders;  execution  by 
brokers,    4465 

NOTICES 

Improving  Government  regulations: 

Regulatory  agenda;  semiannual,    4752 
Meetings;  Sunshine  Act,     151,  983,  1830, 

2056,  2238,  2474,  3360,  3839,  3840, 

5565,  6260 
Regulatory  agenda;  semiannual,    4752 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
Natioruil  Communications  System, 
National  Telecommunications  and 

Information  Administration. 
Rural  Electrification  Administration. 

COMMUNITY  PLANNING  AND  ^ 
DEVELOPMENT,  OFFICE  OF, 
ASSISTANT  SECRETARY         ; 

NOTICES 

Community  development  block  grants: 
Financial  settlement  fund;  application 

submission  date,    5289 
Innovative  grants  proposals,  1979  FY; 

competitive  solicitation,    4 1 24 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

Emergency  energy  conservation  program; 
crisis  intervention  program,    4480 


^       Cosmetics 

PROPOSED  RULES 

Grantees,  funding: 

Due  process  rights  for  applicants  denied 
funding,     1200 

NOTICES 

Improving  Government  regulations: 

Regulatory  agenda;  semianiiual,    5800 
Regulatory  agenda;  semiannual,  ^^5800 

COMPTROLLER  OF  CURRENCY 

RULES 

Investment  securities: 

Bank  holdings,  purchases,  dealings, 
<.  underwritings;  limitations,  etc.,    762 

NOTICES 

Tnith-in -Lending  (Regulation  Z);  enforcement 
policy,  interagency,     1 222 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Flammable  fabrics: 

Carpets  and  rugs;  enforcement  policy 
statement,    2168 
Hazardous  substances  and  articles; 

administration  and  enforcement,  etc.: 
Adhesives,  contact,  extremely  flammable; 

correction,    792 
Paint,  lead-containing,  in  toys,  furniture, 
etc.;  correction,     792 
Poison  prevention  packaging: 

Erythromycin  ethylsuccinate  granules  or  oral 
suspensions;  child-resistant  packaging 
exemption,    6340 

PROPOSED  RULES 

Cellulose  insulation;  interim  safety  standard; 

inquiry;  extension  of  time,    3989 
Flammable  fabrics: 
Guaranties  and  reasonable  and 

representative  tests;  extension  of  time, 
4^981  * 

Hazardous  substances  and  articles; 
administration  and  enforcement: 
Kites,  aluminized  polyester  film;  banning 
due  to  electrical  shock,    5459 
Poison  prevention  packaging:  ^ 

Colestipol;  child-resistant  packaging 

exemption,    6343 
Erythromycin  ethylsuccinate  tablets;  child- 
resistant  packaging  exemption,    6344 
Ogen;  child-resistant  packaging  exemption; 
withdrawn,    6345 

NOTICES 

Consent  agreements;  provisional  acceptance: 

Gottesman,  George,    3068 
Meetings;  Sunshine  Act,     1508,  2754,  4553, 
5055,6260,6261 

CONSUMERS 

See  Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Surety 
Administration. 

COSMETICS 

See  Food  and  Drug  Administration. 


UMI 
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Council 


COUNCIL  Oy  ENVIRONMENTAL 
QlfiCLlTY 

See  Environmental  Quality  CtfunciT 

council  on  wage  and  price 
stabilWy 

See  Wage  and  Price  Stability  Council. 

CUSTOMS  SERVICE 
RULES 

Air  commerce  regulations: 

Livestock  exportation  by  aircraft;  inspection 
certiflcate.    5650 
Countervailing  duties,  calculation  of  "net 

amount"  of  bounty  or  grant,    3478 
Liquidation  of  duties;  countervailing  duties: 
Bicycle  tires  and  tubes  from  Korea,     2570 
Battled  green  olives  from  Spain,     3477 
Chains  and  parts  of  cast  iron,  iron,  or  steel 

from  Italy,    3473 
Fisli  from  Canada,     1372.  1728 
Non-rubber  footwear  from  Argentina,     3474 
Non-rubber  footwear  from  Spain,    3477 
Optic  liquid  level  sensing  systems  from 

Canada,     1728 
Unwrought  zinc  from  Spain,     3476 
Vitamin  K  from  Spain,    3475 
Vessels  in  foreign  and  domestic  trades: 
Bills  of  lading  for  containerized  cargo, 

5649 
Livestock  exportation  by  vessels;  inspection 
certificate,    5650 

PROPOSED  RULES 

Organization  and  functions;  field  organization; 
ports  of  entry,  etc.:  >, 

Puget'Sound,  Wash.,  etc.;  correction,    4707 
NOTICES 

Authority  delegations: 
Assistant  Commissioner  (Investigations)  et 
al;  summons,  etc.,    2217 
Countervailing  duty  petitions  and  preliminary 
determinations: 
Bicycle  tires  and  tubes  from  Republic  of 

China,     1815 
Leather  wearing  apparel  from  Argentina, 

3599 
Pouto  starch  derivatives  from  European 

Economic  Community,     5971 
Textiles  and  textile  products  from  Colombia 

3600 
Textiles  and  textile  products  from  India 

3601 
Textiles  and  textile  products  from  Malaysia 
2749 
^Textiles  and  textile  products  from  Mexico 
2750 
Textiles  and  textile  products  from  Pakistan 

2746 
Textiles  and  textile  products  frbm 

Singapore,    2748 
Textiles  and  textile  products  from  Thailand 

2747 
Tomato  products  from  European 

Community,    5972 
Viscose  Rayon  staple  fiber  from  Sweden 
6245 
Countervailing  duty  waiver  authority 

expiration;  liquidation  suspension.     141 
Countervailing  duty  waiver  authority 
expiration;  liquidation  suspension; 
amendment  of  appendix.    6242 


/ 


Tariff  reclassification  petitions: 

Acrylic  resin  sheets,    2745 

Microscope  slides  and  micro  cover  glasses 
2216 
Trade  name  r^ordation  applications: 

Colt  Communications.  Inc.,    2217 

Fort  Incorporated.    2217 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department.   ■ 
Army  Department. 
Defense  Logistics  Agency.  -y 

Defense  Mapping  Agency. 
Engineers  Corps. 
Navy  Department. 
RULES 
Charters: 

Assistant  Secretary  of  Defense  (Atomic       ' 

Energy),    4469 
Assistant  Secretary  of  Defense  (Program 

Analysis  and  Evahiation),     4470 
Economic  Adjustment  Office;  functions  and 

responsibilities,    4670 
Under  SecreUry  of  Defense  for  Research 
and  Engineering,    4946 
Contractors  receiving  negotiated  contract 

awards,  S 10  miilion  or  more,    3049 
Forms: 

Release  or  discharge  from  active  duty 
certificate.    3972 
Transportation: 

Domestic  civil;  emergency  requirements, 
allocations,  priorities,  and  permits  for 
use.'    5883 

NOTICES 

Discharge  Review  Boards: 

Index  of  decisions  and  preparation  of 
decisional  documents.    5185 
Meetings: 

Armed  Forces  Epidemiological  Board, 

5699 
Defense  Intelligence  Agency  Advisory 

Committee.    3547.  4523 
Defense  Science  Board,     3547 
DIA  Advisory  Committee,     1770 
Electron  Devices  Advisory  Group.    4007 

5488 
Science  Board  task  forces.     2673.  5928, 

6176 
Wage  Committee.    4523  * 

Women  in  Services  Advisory  Committee, 

2004, 4996 
Military  banking  program;  overseas  services, 
competitive  solicitation,    4007 

DEFENSE  LOGISTICS  AGENCY 
NOTICES 

Privac^ct;  systems  of  records,    5700 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    4882 

DELAWARE  RIVER  BAS|N 
COMMISSION 

NOTICES 

Comprehensive  plan,  water  supply  and  sewage 
treatment  plant  projects;  hearing,     3747 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development. 


Farmers  Home  Administration, 
■s^^ral  Crop  Insurance  Corporation. 
F^^^l  Disaster  Assistance  Administration. 
Federar Insurance  Administration. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

PROPOSED  RULES 

Aircraft  disiHsecting;  advance  notice,    6155 
Dogs  and  cats;  importation;  advance  notice, 
6155 

NOTICES 

Epidemiologic  study  of  Porumouth  Naval 
Shipyard  civilian  employees;  meeting, 
3784 
Meetings: 

Epidemiologic  study  of  Portsmouth  Naval 

Shipyard  civilian  employees,    3784 
Radio  frequency  and  microwave  teratology 
investigations,    5520 
Radio  frequency  and  microwave  teratology 
investigations;  meetings,    5520 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
National  Institutes  of  Health. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

See  Industry  and  Trade  Administration. 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Schedules  of  controlled  substances: 
Pentazocine.    2169 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Lee  Laboratories,  Inc..    5025.  5(^26 

DRUGS 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 
*  RULES 

Public  works  and  development  facilities 
program: 
Grant  rate  policy  for  projects  experiencing 
underruns.     3959  > 

NOTICES 

Environmental  statements;  availability,  etc.: 
Jefferson ville.  Indiana;  railway  facilities 
relocation  and  recreation  area.     2663 

Import  determination  petitions: 
Bell  Handbags.  Inc  .  et  al.,    4522 
ESI.  Inc..  et  al.,     1440 

ECONOMIC  OPPORTUNITY 
OFFICE 

See  Community  Services  Administration. 
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ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

Oil;  administrative  procedures  and  sanctions: 
Interpretations  of  General  Counsel,    302 1 
Petroleum  allocation  and  price  regulations: 
Exchanges  of  crude  oil  and  petroleum 

products;  interim  rules;  correction, 

3256 
Middle  distillates,  special  set-aside 

procedures.    3467 
Petroleum  supply  shortage;  standby 

allocation,  and  pricing.     3928 
Standby  mandatory  crude  oil  allocation  and 

refinery  yield  control  programs,     3418 
Powerplant  and  industrial  fuel  use: 
Transitional  facilities;  interim  rule;  hearing, 

761 

PROPOSED  RULES 

Oil;  administrative  procedures  and  sanctions: 
Subpoenas,  special  report  orders  (SRO)  and 
investigations,    4346 
Oil  import  allocations,  1979-1980;  hearing, 

1896 
Petroleum  allocation  and  price  regulations- 
Crude  oil,  newly  discovered;  price  incentive, 

1888  . 

Entitlement  obligation  pn  first  purchase  of 
price-controlled  domestic  crude  oil, 
5296  ( 

Production  incentives  for  marginal 
properties;  request  for  additional 
comments.    892 
Small  refiner  bias;  level  of  benefits 

reduction;  extension  of  time.     5899 
Subpoenas,  special  report  orders  (SRO)  and 
investigations.    4346 
Powerplant  and  industrial  fuel  use: 
Existing  facilities.     5809 
Existing  facilities;  hearings.     3721.  5808 
Powerplants,  natural  gas  use  exemption,     1694 
NOTICES 

Crude  oil.  domestic;  allocation  program;  1978; 
entitlement  notices: 
October;  correction.    936 
November.     5488 
Environmental  statements;  availability,  etc.: 
Motor  gasoline;  deregulation;  availability. 

5939 
Northern  States  Power  Co..     3748 
Powerplant  and  Industrial  Fuel  Use  Act. 
implementation;  hearing  and  extension 
of  time.     2004 
Fuel  burning  installations,  prohibition  order; 
filing  procedures  under  Powerplant  and 
Industrial  Fuel  Use  Act.     1443 
Industrial  plants  burning  natural  gas  or 

petroleum  products,  prohibition  orders: 
Public  Service  Co.  of  Colorado.    95,  99, 
103 
Natural  gas  importation  petitions: 
Northwest  Pipeline  Corp.,     936 
Oil  import  allocations  and  licensing.  1978; 
reports: 
December,     2674 
Power  rates  and  charges: 
Cumberland  Basin  Projects,  Southeastern 

Power  Administration,     1444 
Jim  Woodruff  Project,  Southeastern  Power 

Administration,     1446 
Laurel  Project,  Southeastern  Power 
Administration.     1445 
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Powerplant  and  industrial  fuel  use:  ^ 

Environmental  reports;  proposed  guidelines 
for  preparation;  inquiry,    6 1 77 

EDUCATION 

See  Education  Office. 

Food  and  Nutrition  Service. 

Health,  Education,  and  Welfare  Department. 

National  Institute  of  Education. 

Science  and  Education  Administration. 

Veterans  Administration. 

Wage  and  Hour  Division. 

EDUCATION  OFFICE 

RULES 

Basic  educational  opportunity  grant  prograin, 

5258 
Basic  skills  and  educational  proficiency 

programs;  draft;  availability,     1994 

PROPOSED  RULES        \ 

Arts  education  program;  advance  notice, 

2404 
Bilingual  education  program;  advance  notice, 

3996 
Community  education  program;  advance 

notice,    3996 
Consumers  education  program;  advance 

notice,     2404 
Educationally  deprived  children  prograri^; 

advance  notice,    3530  \ 

Environmental  education  projects;  advance^, 

notice,     2404 
Ethnic  heritage  studies  program;  advance 

notice,    3997 
Follow  through  program;  advance  notice, 

3530 
Ipdochina  refugee  children;  State  and  local 

educational  servjces;  guidelines,    2403 
Law-related  education  program;  draft 

availability,    3732 
Metric  education  program;  advance  notice, 

2403 
National  diffusion  network  program;  advance 

notice,    3997 
Special  grants  for  safe  schools;  advance  notice, 

2404 

NOTICES 

Accrediting  and  State  approval  agencies  and 
associations,  nationally  recoi;nized;  list, 
4017 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Indian  Education  Advisory  Council,    4757 
Grant  applications  and  proposals;  closing 
dates: 
Follow  through  program,     5522,  5523 
Foreign  language  and  area  studies 

fellowships  program,     2690 
Graduate  and  undergraduate  international 

studies  programs,     I  1  5 
International  studies  centers  program,    2690 
Media  research  production,  distribution,  and 

training  grant  program,    2691 
Teacher  centers  program,     5202 
Information  collection  and  data  acquisition 

activity,  description;  inquiry,     3319,  6200 
Meetings: 

Bilingual  Education  National  Advisory 

Council,    3573  y^ -^, 

Education  of  Disadvantaged  Children 
National  Advisory  Council,     1472, 
4757.  5202  * 


Employment 

Equality  of  Educational  Opportunity 

National  Advisory  Council.    2428 
Extension  and  Continuing  Education 

National  Advisory  Council.    2429, 

3097 
Financial  Aid  to  Students  Advisory  Council, 

1798    '. 
Indian  Education  National  Advisory 

Council.     1472 
■  Women's  Educational  Programs  National 

Advisory  Council.     1798 
Privacy  Act;  systems  of  records.    957 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department. 

ELECTRICITY 

See  Bonneville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration.    "* 
Tennessee  Valley  Authority. 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

EmfJioyment  service  system:  -  - 

Labor  surplu-;  areas;  classification.     1046 
Lab6r  surplus  areas,  classification; 
-republication,     1688 
Housing  for;  agnrultura:     orkers;  extension  of 
cutoff  date  lor  regulations,    4666 

PROPOSED  RULES 

Comprehensive  Employment  and  TraiWkig  Act 
programs,    4364  " 

NOTICES 

Comprehensive  Employm^ 
programs: 
Youth  community  conservatton  and 
improvement  projects;  fund.s 
reallocation,    3328 
Employment  transfer  and  business  coiimetition 
determinations;  financial  assistance   X 
applications,     2724,  4023,  5950 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 
NOTICES 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
detcrmin^on  decisions,  modifications, 
and  supersedeas  decisions: 

Alabama,     1618,2923,5601 

Arizona.     1619 

Arkansas.     161^       ■ 

California.     1475 

District  of  Columbia.     2922 

Florida.     1618.4149.5593.5604 

Georgia.     1619.  1631.  4165 

Hawaii.     1621 

Idaho.     4149  ^ 
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Employment 

Illinois,     1621.4149  * 

Indiana.     1623.  2923.  S606 

Kentucky,     1618,  1623 

Louisiana.     1618,  1624.  1634  ' 

Maryland.     1624 

Massachusetts.    4151,4166 

Michigan,     1625 

Mississippi,     1618,1625.2925.4173 

Missouri.     1618 

Nevada.     1626.4163.5593 

New  Jersey.     1627,2925.4163 

New  Mexico,     1652,4164,5594 
North  Carolina.     5596 
Oklahoma,     1664,  4165,  5598 
Pennsylvania.     1628.  2926.  5625 
South  Carolina.    2928 
Tennessee.     1618.  1628.  1667.  563i 
Texas.     1618.1628.1671,4165 
Uuh.    5598 
Washington.     2930 
West  Virginia.     1630 
Wisconsin,    5599 

^ENDANGERED  SPECIES 

%ee  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration.  ' 

ENDANGERED  SPECIES 
COMMITTEE 

NOTICES 

Grayrocks  Dam  and  Reservoir  Project; 

hearing;  correction,    935 
Meetings: 
Grayrocks  Dam  and  Reservoir,  Wyo..  and 
Tellico  Dam  and  Reservoir.  Tenn.; 
exemptions.    3547 

ENERGY 

See  Bonneville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department.      ■ 

Energy  Information  Administration. 
General  Services  Administration.        , 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Economic  Regulatory  Administration. 
Energy  Information  Administration. 
Energy  Research  Office. 
Federal  Energy  Regulatory  Commission. 
Hearings  and  Appeals  Office,  Energy 

Department. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 

RULES 

Energy  conservation  program: 

Home  heating  equipment,  unvented; 

correction.     1970 
Water  heaters;  test  procedures;  authority 
ciution  added.     1970 
Freedom  of  information.     1908 
Procurement.     2556 
1»roperty  management.    986 
Weatherizafion  assisunce  for  low -income 
persons.    3 1 
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PROPOSED  RULES 

Electric  and  hybrid  vehicle  research, 
development,  demonstration,  and 
production,  loan  guaranties.    4418 
Energy  conservation  program: 

Energy  efficiency  standards  for  consumer 
products;  advance  notice  and  meetings. 
49 
Energy  efficiency  standards  for  consumer 
products;  advance  notice  and  meetings; 
correction.    2399 
Grants  for  schools,  hospitals,  etc..  1 580 
Geothermal  energy  utilization,  loan 

guarantees.     1 568 
Residential  energy  conservation  service 

program;  advance  notice.     2158 
State  energy  conservation  plans;  program 
guidelines,    4562 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Local  Government  Energy  Policy 

Advisory  Committee,  6197 
National  Petroleum  Council,     1770 
Energy  transportation  study,  national;  meeting. 

4767 
Improving  Government  regulations.     1032 
Industrial  energy  conservation  program: 
Energy  consumption;  information  filing 

requirements  by  corporation,     1770 
Energy  consumption;  information  filing 
requirements  by  corporations; 
correction,    4008 
International  atomic  energy  agreements;  civil 
uses;  subsequent  arrangements: 
Italy,    6196  . 

Taiwan.    6196  ' 

Meetings: 

Consumer  Affairs  Advisory  Committee. 

4008 
Energy  Research  Advisory  Board.    2187 
Energy  transportation  study,  national.    4767 
Environmental  Advisory  Committee.    2426 
Global  Effects  of  Carbon  Dioxide  Study 

Group.     5513 
International  Energy  Agency  Industry 

Advisory  Board.    2004 
National  Petroleum  Council.    935,  2673. 
2677.  4009.  4523.  4996 
Petroleum  Marketing  Practices  Act; 

subsidization  of  motpr  fuel  marketing, 
etc.;  study  plan.    3548 
Procurement  Regulations  Handbook  No.  1; 

inquiry.    6038 
Trespassing  on  Department  property: 
Sandia  Corporation  sites.     2673 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Alternate  fuel  cost  determination;  reporting 

requirement.    2005 
Data  collection  forms,  requirements  review  of 

dau.    2414 
Financial  reporting  system,  forms,  instructions 

and  glossary.  OMB  clearance.     2758 

ENERGY  RESEARCH  OFFICE 

PROPOSED  RULES 

Coal  research  laboratories  program,  university: 
Selection  and  designation  policies  and 
icedures,  hearing,    4632 
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ENGINEERS  CORPS 

RULES 

Real  estate  handbook.     3168 

Water  resource  policies  and  authorities; 

Federal  participation  in  shore,  hurricane. 

and  tidal  and  lake  flood  protection.    4594 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Kraft  pulp  mills.    2578 
Wood  residue/fired  steam  generators.     3491 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Emission  testing  procedure.    2960 
Light-duty  truck  class  definition.     6097 
Air  quality  control  regions;  criteria  and  control 
techniques: 
Atuinment  status  designations,    5119 
Air  quality  implementation  plans;  approval  and 
promulgation: 
State  plans;  comprehensive  document 
availability.    4948 
Air  quality  implementation  plans,  approval  and 
promulgation;  various  States,  etc.: 
California,    5662 
Connecticut,     5427 
Louisiana.    5661 

New  Jersey.    5425  '  I 

Texas.     5661 
Air  quality  implementation  plans,  delayed 
compliance  orders: 
Colorado,    2388 
Connecticut,  .  2387 
Illinois,    3285 

Indiana.     1731.2581.2583' 
Iowa.     1377.  5429 
Kansas.    2584 

Kentucky.    2581.2582.3286 
Maine.    5430.  6096 
Ohio.     1732.  2579,  2580,  2585,  3287.  4672. 

4949. 5664 
Washington.    5431,3432 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Emission  offset  interpretative  ruling.     3274 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities,  tolerances  and  exemptions, 
etc.: 
Aldicarb,    5884 
Cyano(3-phenoxyphenyl)methy1-4-chloro-a- 

(l-niethylethyl)benzeneaceUte.  6098 
Glyphosate.     5136 
TerbacU,     5664 
Pesticides  in  animal  Feeds: 

Thiabendazole,    4467 
Toxic  substances: 

Health  and  safety  study  reporting 
regulations;  revocation.    6099 
Water  pollution,  effluent  guidelines  for  certain 
point  source  categories: 
Coal  mining.    2586        o 

PROPOSED  RULES 

Air  quality  control  regions;  criteria  and  control 
.    techniques: 

Attainment  status  designations.    2617 
Air  quality  implehientation  plans,  approval  and 
promulgation: 
Alternative  emission  reduction  controls; 
bubble  concept;  policy  statement,        / 
3740  / 
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Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Colorado.    5159 
Louisiana.     1 1 89 
Maine.    2614 
New  Mexico.     1989,4734 
New  York.     5693 
Oklahoma.     1990 
South  Dakota.    5 1 59 
Texas.    3739 
Utah,    5158 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Connecticut.     1764.3057.3996 
Georgia.     1  1 94 
Indiana.     2402 
Iowa.     1193.4986 
Louisiana.     1193 
Maine.     5475 
Missouri,     1762 
New  York,    2615 
North  Carolina,    3057,  3527,  3528,  4735, 

4736,4738 
Ohio,    4734,5160,5477 
South  Carolina.    6154 
Tennessee.     1195,1415 
Washington,     1416 
West  Virginia.     1198.  1199 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Emission  offset  interpretative  ruling.    3298 
T4II  sucks.    2608 
Grants.  Stite  and  local  assistance: 

Lakes,  grants  for  restoring  publicly  owned 
freVhwatcr.    5685 
Nonferrous>smelter  orders,  primary  (NSOs); 

national  rules,    6284 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
6-Benzyladenine,    3740 
Chlorotoluene.    4740 
Gibberellins.    4740 
Inert  ingredients.    3529 
^  Metolachlor;  correction.     1 764 
'"  Terbacil.    5695 
Pesticide  programs: 

Pesticides,  re  tricted  use;  list,     1991 
Toxic  substances: 

Premanufacture  or  importation  notification 
requirements  and  review  procedures, 
2242 


NOTICES 

Air  programs;  employer  mass  transit  and 

carpool  incentive  program.  Texas.     1454 
Air  programs;  fuel  and  fuel  additives: 
Methyl  tertiary  butyl  ether  (MTBE); 
application,     1447 
Air  quality  criteria: 

Oxides  of  nitrogen;  extension  of  time,    4754 
Air  quality  research  study;  Houston.  Tex.; 

meeting.     1 220 
Environmental  statements;  availability,  etc.: 
Agency  statements,  weekly  receipts.     109, 
1791. 2011. 3087.4533.  5707 
Federal  Pesticide  Act  of  1978; 

implementation.'  inquiry.    4352 
Floodplain  management  and  wetlands 

protection;  procedures.     1455 
Grants.  State  and  local  assistance: 
Treatment  works  construction;  patent 
royalties  use.    3082 

January  1979,  FEDERAL  REGISTER  INDEX 


Marine  sanitation  device  standards: 

California.    6 1 97 
Meetings:  ' 

Administrator's  Toxic  Substances  Advisory 
Committee,    5939 

Air  quality,  Houston.  Tex.,     1220 

Clean  Air  Scientific  Advisory  Committee, 
2015 

Drinking  Water  National  Advisory  Council. 
5198 

FIFRA  Scientific  Advisory  Panel.     1454, 
3770, 5712 

Resource  Conservation  Committee,    5516 

Science  Advisory  Board,    3772,5199 
Pesticide  applicator  certification  and  interim 
certification;  State  plans: 

Massachusetts,    4536 
Pesticide  programs: 

Pronamide.    3083 
Pesticide  registration,  cancellation,  etc.: 

Amitraz.     2678 

Galltrol-A.    5706 

Mefiuidide,    3773.  6198 

Mercury  compounds.    5705 

Metolachor.    5706 

N-Maleimide.    4537 

Oryzalin;  correction,    6198 

Promalin,,   4999 

SM-3.    6199 

Sodium  salt  of  acifluorfen,  etc.,    3774 

Triforine.    3772 
Pesticides;  emergency  exemption  applications: 

Benomyl.    3772 

Ferriamicide  (to  control  fire  ants);  inquiry; 
extension  of  time,    5198 

Isopropyl  carbanilate,    5 1 98 

Methiocarb.     1218 

Metribuzin.    5704 

Pydrin.     1219 
Pesticides,  experimental  use  permit 
applications: 

Acaracide  fentrifanil.  etc.,    4998 

Ciba-Geigy  Corp.  et  al.,    6198 

Famam  Companies,  Inc.,    2677 

3MCo.  etal.,    6198 

0,0-diethyl  0-(  2-ispropyl-6-methyl-4 
pyrimidinyl);  correction,    5712 

Pesticides;  temporary  tolerances: 
Thiabendazole,    4537 

Pesticides;  tolerances  in  animal  feeds  and 
human  food: 
Eli  Lilly  &  Co.    5706 
3M  Co.  etal.,    3771 

Monsanto  Agricultural  Products  Co.,    3771 
Rohm  &  Haas  Co..    3771 

Toxic  and  hazardous  substances  control: 
Asbestos-sprayed  materials  in  school 
buildings;  inquiry.    4009 

Polychlorinated  biphenyls  (PCBs),  . 

manufacturing,  processing,  distribution, 
and  use  ban;  implementation  and 
enforcement  policy,     108 

Water  pollution  control: 

Safe  drinking  water;  review  of  variances  and 
exemptions,  Mich.,  Minn.,  and  Wise.. 
3772 


ENVIRONMENTAL  QUALITY 
COUNCIL 

RULES 

National  Environmental  Policy  Act; 

implementation;  procedural  provisions; 
correction,    873  ^> 

NOTICES 

Improving  government  regulations,     1443 
Meetings;  Sunshine  Act,    2475 
Regulatory  agenda;  semiannual.     1443* 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION      » 

RULES  ^ 

Affirmative  action  guidelii^es.    4422 
Procedural  regulations:    ' 
Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706  agencies. 
6095 
Enforcement  procedures;  field  offices 

reorganization.    4667 
Interpretation  and  opinion  issuances,    4429 

PROPOSED  RULES 

Procedural  regulations: 
Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706  agencies. 
3513,473,3 

NOTICES 

Improving  Government  regulations,    6199 
Meetings;  Sunshine  Act.     1508,  3133,  3609, 

4553,4795,  5565 
Regulatory  agenda;  semiannual,    6199 

EXECUTIVE  OFFICE  OF 
PRESIDENT 

See  Central  Intelligence  Agency. 
Environmental  Quality  Council. 
Management  and  Budget  Office. 
National  Security  Council. 
Trade  Negotiations,  Office  of  Special 

Representative. 
Wage  and  Price  Stability  Council. 
World  Hunger,  Presidential  Commission  on. 

FARM  CREDIT  ADMINISTRATION 

NOTICES 

Improving  Government  regulations;  correction, 
953 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Account  servicing: 

Routine;  group  type  loans,    4435 
Applications;  receiving  and  processing: 
Credit  reports;  individual  loan  applicants 
and  borrowers,    4431 
Business  services: 

Small  purchases;  delegation  of  purchasing 
authority,     1721 
Emergency  and  rural  hpu^ing  disaster  loans; 

CFR  part»removed,    ^83 
Guaranteed  loans: 

Farmer  program  loans;  emergency  loans; 
correction,    5059~~^ 
Loan  and  grant  making: 
Emergency  loans.     1701 
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Farmers 

Operating  and  farm  ownership  loans; 
'         eligibiKty  of  cooperatives,  corporations 
and  partnerships,    5390 
Loan  and  grant  program  (group): 

Self-help  technical  assistance;  grant  fund 
obligation,    443S 
Rural  housing  loans  and  grants: 

Rental  projects;  loan  fund  obligations, 

4434 
Rural  housing  sites;  loan  fund  obligations, 
4435  I 

Security  servicing  and  liquidations: 

Chattel  security;  Tmal  rule;  inquiry,    4436 

PROPOSED  RULES 

Loan  and  grant  programs  (group): 

Community  facility  loans;  withdrawn,    6130 
NOTICES 

Cooperative  agreement  with  NSPA;  gratuitous 
services,    4517  i 

FEDERAL  AVIATION     ' 
ADMINISTRATIOr* 

RULES 

Aircraft  registration:  .  ' 

Aircraft  owned  by  a  foreign  corporation; 

special  regulation,     38 
Aircraft  owned  by  a  foreign  corporation; 
special  regulation;  correction,     1726 
Airspace  regulations;  annual  compilation,     300 
Airworthiness  directives: 
Agusta,     3701 
AiResearch,     1726 
Beech.     1078,  1079 
\  Boeing,    2363,  2376,  3032 

\^  Cessna,    37,  2377,  4459 

»  Enstrom,    2377 

Great  Lakes,     1081      ' 
Grumman,    5061 
Hawker  Siddeley,    3701,5643 
IFR  altitudes,    5062 
McDonnell  Douglas,    5644      > 
Piper,     36,  37,  1082,  2376.  3l03.  4460 
Teledyne,    4461,5061 
Airworthiness  standards: 

Rotorcraft.  transport  category;  limited  IFR 
operations,    2362 
Control  areas.     39,  5645 
Control  zones.     1085 
Jet  routes,    40 
Noise  standards: 

Measurement  and  evaluation  specifications; 
correction,     3031 
Restricted  areas.     1087.  1088,  4462 
Standard  instrument  approach  procedures, 

41,  2378,  5070 
Transition  areas,     1085,  1086,  1087,  3032, 

3704,  4462.  5646,  5647,  5648 
VCR  Federal  airways,    40,  1087,  1726 

PROPOSED  RULES 

Air  traffic  control: 

Controlled  visual  flight  rules,     1 322        ^ 
Air  traffic  operating  and  flight  rules,    4572 
Aircraft  loan  guarantee  program.    5153 
Aircraft  registration: 

Eligibility;  resident  aliens  and  foreign-owned 
corporations.    63    " 
Airworthiness  directives: 

Avions  Marcel  Dassault  Breguet,     1120, 

5148 
Boeing.     1752 
Britten-Normao  Ltd.,    2399 
McDonnell  Douglas,    5149,5674 
Control  zones,    3723 
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Jet  routes.    5152 

Restricted  areas.    68.  5151 

Rotorcraft  regulatory  review  program.    3250 

Transition  »reas.     1 1 20.  1 1 2 1 .  5 1 50.  5676. 

5677     ■ 
VOR  Federal  airways.    68.  5675 

NOTICES 

Active  Beacon  Collision  Avoidance  System; 

meeting.    5740 
Airmen  and  aircraft  registry;  release  of  home 

addresses.     140 
Meetings: 

Active  Beacon  Collision  Avoidance  System 

,  (BCAS).    5740 
Aeronautics  Radio  Technical  Commission. 

3807.  5234.  5235.  5740 
Air  Traffic  Procedures  Advisory  Committee, 
5234 
Organization  and  functions: 

Elmendorf  Radar  Approach  Control 
(RAPCON);  Anchorage.  Alaska; 
closing.    3115 

FEDERAL  BUREAU  OF 
INVESTIGATION  ,      ^ 


NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Crime  Information  Center  Advisory 
Policy  Board.    3792 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Conduct  standards.    5666 
Organization  and  functions: 

Forfeiture  authority  delegations  to  staff; 

monetary  limits.    5435 
Office  of  Science  and  Technology,  Chief 

Scientist,  name  change,    4485 
Practice  and  procedure: 

Petitions  for  reconsideration;  filing  periods, 

5436 
Radio  broadcasting: 

Educational  FM  broadcast  stations, 

noncommerical;  minimum  operating 

schedule,    3412 
Operator  licensing  program,     1733 
Reregulation  of  television  and  radio 

broadcasting;  correction,     1738 
Radio  services,  special: 

Aviation  services;  "broadcastTin  the  blind" 

frequency,    4489 
Aviation  services;  Civil  Air  Patrol  stations; 

frequency  modulated  telegraphy  signals^ 

4489 
Land  mobile  services,  private;  reporting 

requirements,  effective  date,    4492 
Maritime  services;  Great  Lakes;  promotion 

of  safety;  agreement  between  U.S.  and 

Canada,    4673 
Maritime  services;  shipboard  stations 

communication  with  amateur  stations, 

4488 
Maritime  services;  temporary  authorizations 

for  ship  sutions,    3288 
Radio  stations,  table  of  assignments: 
Alaska,    5136 
California,    4486 
Michigan.    3707 
Washington.     1737 
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Television  broadcasting: 

Reregulation  of  television  and  radio 
broadcasting;  correction.  1738 
Television  stations,  table  of  assignments 

Louisiana,     1738 

PROPOSED  RULES 

Common  carrier  services: 

Telephone  company-cable  television  cross 
ownership  rules,  processing  policies  for 
waivers;  extension  of  time.     1764 
Communications  equipment: 

Industrial,  scientific,  and  medical  equipment; 

extension  of  time.     3999 
Television,  improvements  to  UHF  reception; 

inquiry.    3656 
Television  receiver  performance  standards; 

inquiry.    3663 
Television  receivers,  UHF  channel  readout; 

proceeding  terminated.    3660 
Television  receivers  and  transmitter 
standards;  technical  improvements; 
inquiry,    3661 
Practice  and  procedure: 

Fee  refunds  and  future  fee  program; 
extension  of  time.     3299 
Radio  broadcasting: 

AM  stereophonic  broadcasting;  extension  of 

time,     1 765 
Cellular  mobile  radio  communications 

systems,  rules  and  technical  standards, 
3997 
Clear  Channel  broadcasting  in  standard 

broadca^  band.    4502 
FM  quadraphonic  broadcasting;  inquiry, 

3732 
Monitoring  stations;  protection  firom 

interference;  extension  of  time.    4744  "^ 
Radio  frequency  devices: 
Television  receiver  noise  figures; 

measurement  techniques;  inquiry; 
extension  of  time.    924 
Radio  services,  special: 
.    Amateur  radio  service;  renewal  and 

modification  of  license  procedures, 
451^ 
Trunked  r^io  system,  frequency  assignment 
in  806-821  MHz  and  851-866  MHz 
bands,    3736 
Radio  stations,  table  of  assignments: 
Arkansas,     5163 
New  Hampshire,    4744 
Vermont,    4744 
Television  stations,  table  of  assignments: 
California;  extension  of  time,  ^4501 

NOTICES 

Canadian  standard  broadcast  stations; 

notification  list,    3572,  5200 
Committees;  establishment,  renewals, 
terminations,  etc  : 
Marine  Services  Radio  Technical 
Commission  et  al.,    2686 
FM  broadcast  applications  ready  and  available 

for  processing,     1 12.  1793.  3312 
Meetings: 

Mariiie  Services  Radio  Technical 
Commission.    4539.  5940 
Meetings;  Sunshine  Act.     3 1  34.  3840.  4092. 

4795, 5795,  6261 
Mexican  standard  broadcast  stations; 

notification  list,    4754 
Privacy  Act;  systems  of  records,     1457 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.;  petitions  by  various  companies, 
1797,2686 
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Television  broadcast  signals,  technical 

sundards;  FCC  policy.    3774 
Television  translator  applications  ready  and 

available  for  processing,     4539 
World  Administrative  Radio  Conference 

2683 
Hearings,  etc.:  y 

Aeronautics,  Inc..  et  al.,    4538    ^^y 
Commercial  Radio  Institute,  Inc.,  et  al 

3312 
Crone.  Eugene  H.,    4538 
Gomiak.  Gary  T..     1794 
North  Fork  Broadcasting  Co.  et  al..     1794 
.  Ruland  Salvage,  Inc..    5199 
Southwestern  Bell  Telephone  Co.  et  al. 

1796 
Vegas  Insunt  Page  et  al.,     1458 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Crop  insurance,  designated  counties  and  crops 

for  1979  crop  year,     749 
Crop  insurance;  various  commodities: 

Apple,     1964,  1965 
.    Citrt^s,     1966,  1967,  1968 

Forage  seeding,     1968 
'     Grape,     1967 

Orange,     1965 

Peach,     1964  ' 

Raisin.     1963 

Soybeans,     5057 

Sugarcane,     1969 

Tobacco  (flue  cured).    29 
Freedom  of  information,     1 365 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
Wheat.    4687 

FEDERAL  DEPOSIT  INSU 
\  CORPORATION 
RULES 

Conduct  standards,/^083 
Practice  and  procedure:  ' 

Forms,  instructions,  and  reports; 

applications  for  insurance  by  phantom 
banks,  waiver,    3258  \^ 

Securities  of  insured  State  nonmembeH>anks: 
Disclosure  regulations;  proxy  statements, 
tender  offers,  etc.;  correction,     5869 
PROPOSED  RULES 

Foreign  activities  of  insured  State  nonmember 
banks: 
Establishment  and  operation  of  foreign 
branches,  and  acquisition  of  shares  of 
foreign  entities,    6130 

NOTICES 

Meetings;  Sunshine  Act,     1508,  1509,  2056, 
2238.  3360.  4553.  4554,  5055,  6001 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

NOTICES 

Authority  delegations: 

Federal  Housing  Commissioner-Office  of 

Assistant  Secretary  for  Housing, 

temporary  housing,  etc.;  revocation. 

1225 
Regional  Directors;  temporary  housing, 

1226 
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Disaster  and  emergency  areas: 
Arizona,  2429,  4020,  4758 
Illinois.    5946  ** 

Kentucky,     1224,  1225,  2430,  3098.  5947 
West  Virginia,     1 225 

FEDERAL  ELECTION 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,     1509,  3135,  4555. 
5565 

FEDERAL  ENERGY 
ADMINISTRATION 

See  Economic  Regulatory  Administration. 

FEDERAL  ENERGY 

REGULATORY  COMMISSION 

RULES 

Natural  gas  companies: 

Rate  schedules  and  tariffs;  independent 

producer  filing  requirements,     1 100 
Natural  Gas  Policy  Act  of  1978: 

Administrative  procedures,  rehearing  of 

rules  and  orders,    2381 
Ceiling  prices;  maximum  lawful  pripei'and 

inflation  adjustment  factor^iind 

minimum  rate  gas  pricip^nd  filing 

requirements.    587^^ 
Filing  requirements^^idelines,    6094 
Sales  of  certain  0<^  gas,  minimum  duration 

for  new^ntracts;  interim  rules; 

corje<ition,    4940 
Practi^fi^nd  procedures: 
Remedial  orders  review,     238(l(' 

Proposed  rules 

Natural  gas  curtailment,    3725 
Natural  gas  curtailment,  interim,    3052 
Natural  Gas  Policy  Act  of  1978: 

Incremental  pricing;  conference  and  inquiry, 
6133 
Powerplant  and  Industrial  Fuel  Use  Act  of 

1978;  powerplant  design  capacity;  criteria, 
4500 

NOTICES 

Data  collection  forms,  requirements  review  of 

data,    2414 
Land  withdrawals: 

Washington,    6189  / 

Meetings;  Sunshine  Act,    983,  1830,  2475. 
2755,  3135,  3361,  3610,4092,  5566, 
5795,6261  , 

Natural  gas  companies:        •  ' 

Small  producer  certificates,  applications, 
5701 
Natural  Gas  Policy  Act  of  1978: 

Determination  process  report  receipts,    949, 
2188.  3069 
Hearings,  etc.: 

Alabama  Electric  Cooperative.  Inc..  et  ah, 

1212 

Alabama  Power  Co.,     3561,  4524 
Alabama-Tennessee  Natural  Gas  Co.,    3552 
Alaska  Natural  Gas  Transportation  System, 

5929 
Alcoa  Generating  Corp.,     2414  / 

Algonquin  Gas  Transmission  Co.,    3553 
Allegheny  Power  Service  Corp.,     3561 
American  Electric  Power  Service  Corp., 

5931 
Anadarko  Production  Co..    937 
Appalachian  Power  Co.,     5493 


orp.  et  al.. 


6183,  6184 
,    3555 


Arizona  Fuels  Coroys     1774 
Arizona  Public  Service  Co.,    5493 
Arkansas  Louisiana  Gas  Co.  et  al.,    6182 
Arkansas  Missouri  Power  Co.,     2415,  5493 
Arkansas  Power  &  Light  Co..    2415 
Bechanan,  William  B.,    35,71 
Boston  Edison  Co.,    2415 
Byron  Oil  Industries,  Inc.,     1774 
Cambridge  Electric  Light  Co.,    2419 
Carnegie  Natural  Gas  Co.  et  al.,    3553 
Central  Maine  Power  Co.,     1775,  5493 
Central  Telephone  &  Utilities  Corp.,     3571 
Chattanooga  Gas  Co.,    3554 
Cities  Service  Gas  Co.'.et  al., 
Citizens  Utilities  Co.,    2419 
Colorado  Interstate  Gas  Co., 
Columbia  Gas  Transmission^ 

937,4524,6182      /^ 
Columbia  Gulf  Transmission  Co.  et  al.. 

3562     ■ 
Consolidate4Gas  Supply  Corp.  et  al., 

24 19ri420,  3070,  3562,  3563,  5494, 

Consolidated  Oil  &  Gas,  Inc., 

Consolidated  System  LNG  Co 

Consumers  Power  Co.,     3556 

Cortez  Pipeline  Co.,    2420 

Delhi  Gas  Pipeline  Corp.  et  al.,    307  1 

Delmarva  Power  &  Light  Co.,    3563 

Detroit  Edison  Co.,     2420 

Distrigas  Corp.,    5494 

Distriga!>  of  Massachusetu  Corp.,    5494 

Doyle  Hartman  et  al.,     6184 

Diike  Power  Co.,     5495 

Duquesne  Light  Co.,    2420 

Eastern  Shore  Natural  pas  Co.,     1775, 

3071. 5505,  5931 
Edison  Sault  Electric  Co.,    593 1 
El  Paso  Natural  Gas  Co.  et  al.,    938,  1775, 

5495 
Florida  Gas  Transmission  Co.,     3563,  4525 
Florida  Power  &  Light  Co.,    3564 
G  &  S  Operating  Co.  et  al.,    5496 
Gas  Gathering  Corp.,     1776 
Gas  Research  Institute,     1214,5496 
Georgia  Power  Co.,    4526,  5497 
Grace  Petroleiim  Corp.,     3564- 
Great  Lakes  Gas  Transmission  Co.,     1 7 

5497, 5498 
Gulf  Oil  Corp.,    5499 
Gulf  States  Utilities  Co.,     593  1 
High  Island  Offshore  System  et  al.,    942, 

944  i 
Idaho  Power  Co.,    5501  * 
Illinois  Power  Co.,    2421 
Indiana  &  Michigan  Electric  Co.,     1215 
Ingram,  Tom  L.,  et  al.,    6184 
Interstate  Power  Co..     3075 
Iowa  Power  &  Light  Co.,     3556 
Iowa-Illinois  Gas  Electric  Co.,     3564 
Jersey  Central  Power  &  Light  Co.,    3075 
Juarez  Gas  Co.,  S. A, let  al.,    6184 
Kansas  City  Power  &'  Light  Co.,    5502 
Kansas  Gas  &  Electric  Co.,    5502,  55(53 
Kansas-Nebraska  Natural  Gas  Co.,  Inc.,  et 

al  ,     3565.  5503 
Kaskaskia  Gas  Co.  et  a!..     1778 
Kentucky  West  Virginia  Gas  Co.,    61  85 
Lake  Oswego  Corp.,'  3557 
Lawrence  Hydroele^ric  Associates  et  al., 

945  ,     "»>      ' 
Lawrenccburg  Gas  Transmission  Corp., 

3557 
Lockhart  Power  Co..     3557 
Louisiana  Power  &  Light  Co..    5931 
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McCulloch  Gas  Processing  Corp.,    945 
McCulloch  Intersute  Gas  Corp..    946,  1 2 1 S 
Metlakatia  India  Community,     1778 
Metropoliun  Edison  Co..    4527,  5504 
Michigan  Wisconsin  Pipe  Line  Co.,     2425, 

6186 
Mid  Louisiana  Gas  C^   946 
Milltown  Skelgas.  lncW5932 
Minnesota  Power  &  Light  Co.  et  al.,    947 
Mississippi  River  Transmission  Corp.,     3565 
Monongahela  Power  Co..'  3565 
MonUna-DakoU  Utilities  Co.,    947,  6187 
Monuup  Electric  Co  .    3566 
Mountain  Fuel  Resources,  Inc..    2425,  5504 
Mounuin  Fuel  Supply  Co.,    3075,  5505, 

6187 
National  Fuel  Gas  Distribution  Corp.,     1778 
National  Fuel  Gas  Supply  Corp.,  •  3558 
Natural  Gas  Pipeline  Co.  of  America  et  al.. 

3566.  5505 
New  England  Power  Co.,    5506,6188 
New  York  Power  Pool,     242 1 
Niagara  Mohawk  Power  Corp..     1779, 

3558,  5506 
Northern  Natural  Gas  Co.  et  al..     1780, 
2421,  3566,  3567,  3749.  4528,  5507, 
6188,  6189 
Northern  States  Power  Co.,     4530 
Northwest  Pipeline  Corp.,     1781,2422, 

3075,3567.4531,6189 
Ohio  Power  Co.,     2422 
Oklahoma  Natural  Gas  Co.,     6190 
ONG  Western,  Inc..     5509 
Pacific  Gas  &  Electric  Co..     1782 
Panhandle  Eastern  Pipeline  Co.  et  al..    947, 

3076,  5509 
Pawnee.  III.,  Village  of  et  41.,     1790 
Pennsylvania  Power  &  Light  Co..     3568 
Philadelphia  Electric  Co.,     3076 
Portland  General  Electric  Co.,     3569 
Public  Service  Co.  of  Indiana,  Inc.,    3076 

5932 
Public  Service  Co.  of  Oklahoma,     1216, 

3569 
Public  Utility  District  No.  2  of  Grant 

County,  Wasfc.,  et  al.,    3558 
Reeves  Brothers.  Inc.,     3558 
Roy  M.  HufTmgton,  Inc.,     1787 
Royer,  R.  L.,    3569 
Sabre  Refming.  Inc.,    5932  i 

Seattle.  City  of.     3070  1 

Shell  Oil  Co..  6190 
Somers,  R.C..  3569 
South  Carolina  Electric  &  Gas  Co 

3570 
South  Georgia  Natural  Gas  Co..    948 
South  Texas  Natural  Gas  Gathering  Co.  et 

al..     5510 
Southern  California  Edison  Ct)..     3569 
Southern  Co.  Services,  Inc.,    5932 
Southern  Indiana  Gas  &  Electric  Co.,    948 
Southern  Natural  Gas  Co.,     ?426.  3076. 

3559,4532,  5510 
Southern  Union  Gathering  Co..    6190 
Spaulding  Fiker  Co.,  Inc.,     3559 
Spnngfield,  Vi.,  Town  of,    3560 
Stingray  Pipeline  Co.,    948 
Tenneco  Oil  Co,  et  al.,     1790 
Tennessee  Gas  Pipeline  Co.  et  al.,    5511, 

6191,6192 
Tennessee  Natural  Gas  Lines,  Inc.,    3570 
Texas  Deepwater  Port  Authority,     2423 
Texas  Eastern  Transmission  Corp.  et  al., 

949,  3559 
Texas  Gas  Pipe  Line  Cprp.,     1788,  2423 


2423^ 


Texas  Gas  Transmission  Corp.,     1788,  2424 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 

950,2424,3077,4532,5511,5933 
United  Gas  Pipe  Line  Co.,     1217,  1789, 

3560.6192 
Upper  Peninsula  Power  Co..    951 
Utah  Power  &  Light  Co.,    3570 
Virginia  Electric  &  Power  Co.,     2424,  3082, 

3561,3571,4532,5512 
West  Penn  Power  Co.,    3571 
Williams  Pipe  Line  Co.,    4997 
Wisconsin  Public  Service  Corp.,     5513, 

6193 
Yates,  Harvey  E..  Co..  et  al.,    6194 
Yates  Petroleum  Corp.,     6195,6196 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

NOTICES 

Grain  standards,  inspection  points; 
Arkansas.     2653 
Illinois.     2634,  2635,  ife36,  2637,  2638, 

2643,  2644,  2645,  2646 
Indiana,     2646,2648,2649,2650.2651. 

2652 
Iowa,    5920 
Kentucky,    2647 
Michigan.     2640.2641 
New  York,    5482 
Ohio,    2639,  2640,  2642 
Oklahoma,    2652,  2654,  2655 
Texas,     5481,  5920,  6 1 67 
Grain  standards;  quality  analysis  elimination; 
Wheat,  hard  red  winter;  inquiry.    4988 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Engineering  and  traffic  operations: 
Construction  inspection  and  approval; 
sampling  and  testing,     2 1 70 
PROPOSED  RULES 
Engineering  and  traffic  operatioas: 

Interstate  maintenance  guidelines;  advance 
notice.    69 
Highway  planning  projects;  program  approval 
and  authorization;  policies  and 
procedures,    2400 
Motor  carrier  safety  regulations: 

Air  brake  system;  commercial  vehicles; 
terminated,    6156 

NOTICES 

Commercial  motor  carrier  safety  inspection 
and  weighing  demonstration  program; 
inquiry,     1232 

Highway  safety  research  and  development; 
inquiry,     2052 

Meetings;  Sunshine  Act,    2056 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Federal  Savings  and  Loan  Insurance 
Corporation: 
Fidelity  bond  requirements  for  insured 
institutions;  policy  statement,  etc., 
4936 
Federal  savings  and  loan  system: 

Age  discrimination;  bylaws  regarding  age 
limitations  on  directors  and  officers, 
5869 
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Investment  in  Inter-American  Savings  and 
Loan  Bank;  operations,     3470         i 

PROPOSED  RULES  I 

Federal  Savings  and  Loan  Insurance 
Corporation; 
Investment  in  FmHA  rural  housing  program 
guaranteed  loans,     5899 
Federal  savings  and  loan  system: 

Branching  policy;  100-mile  restriction; 

revocation,     5899 
Investment  in  FmHA  rural  housing  program 
guarteteed  loans,    5899 
Freedom  of  information,    2178 

NOTICES 

Accounting  bulletin;  audits  of  insured 

institutions  using  electronic  data 

processing,     2 1 88 
Committees;  establishment,  renewals, 

terminations,  etc.: 
Federal  Savings  and  Loan  Advisory  Council, 
5940 
Meetings;  Sunshine  Act,     151,  1 83 1 ,  3 1  36. 

3610,  4093,  4555,  5566,  5797 
Mutual  savings  banks;  chartering  authority; 

inquiry  and  hearings,    4999 
Savings  and  loan  holding  company  regulatory 

program;  impending  closure  of  record, 

3775 
Truth-in -Lending  (Regulation  Z);  enforcement 

policy,  interagency,     1 220 

FEDERAL  HOUSING 

COMMISSIONER— OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES  ( 

Authority  delegations; 

Acting  Assistant  Secretary  for  Housing  - 
Federal  Housing  Commissioner; 
designation.     3035 
Loan  Assistance  Committee,     2384 
Multifamily  Participation  Review 
Committee,     2383 
Mortgage  and  loan  insurance  programs: 
Home  mortgages,  eligibility  requirements, 
1336 

4 

FEDERAL  INSURANCE 
ADMINISTRATION 

RULES 

Flood  elevation  determinations; 
Arizona,     841,  3037 
California,    841.  842.  5393 
Colorado,    5092 
Conn«cticul,     5080,5081,5092 
Florida,    842.  857,  5394,  5395 
Idaho,     5094.  5095,  5396 
Illinois,     843,  844,  860.  861,  3037,  3038, 

3039,  3040,  3041,  5082,  5083,  5084, 

5095,  5096,  5097,  5396,  5397 
Indiana,     844,  3042,  5097,  5397 
Iowa,     862,  3043 
Kansas,    862,  3044 
Kentucky,    845,  3045,  5398 
Louisiana,     5098 
Maine,     5398,  5399,  5400 
Maryland,     5400 
Massachusetts.     846.  870.  3045,  3490, 

5085,  5405,  5406,  5407,  5408 
Michigan,    846,  863,  3045,  3047,  3479. 

3480,  5086,  5087,  5088,  5099,  5  100, 

5408 
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Minnesota,    864,  865,  3481, 

5409 
Mississippi,    858.  5103,  5104.  5409,  54.'' 
Missouri,     866,  3482,  3483,  3484.  3485 
Montana.     5105,5106 
Nebraska,     3486 
New  Hampshire,    847,  867,  1977,  3047, 

3487,  3488,  5088,  541  1,  5412 
New  Jersey,     848,849,850,851,3489, 

5115,5413 
New  York,    851,852,853,854,858.3261, 

3262,  3263, 3264,  5106,  5107,  5414 
Ohio,    868,  3265,  5089,  5090,  5414,  5415 
Oregon,     3265 
Pennsylvania,     854.  3266,  3267,  3268, 

3269,  5090,  5107,  5108,  5109,  5415 
Rhode  Island,    5110 
South  Carolina,    855,  3269 
Tennessee,    856 
Texas,    856,  859,  868,  869,  1976.  3270, 

5111, 5416, 5417,5418 
Uuh.    5111 
Vermont,    5418 
Virginia,     3271,3272,5419 
Washington,    3273,  51 12,  51 13.  51  H 
Wisconsin,    5091  [ 

Wyoming,     857 
Flood  insurance,  communities  eligible  for  sale: 
Alabama,    793,  794,  2574 
Arizona,    4469 
Arkansas,    793 
California,     793,  2572 
Colorado,    794,  2572 
Connecticut,    2572 
Delaware,    2572 
Florida,    793,  2572,  2574 
Georgia,    793,  2573,  4469 
Idaho,    793 

Illinois,     793,  2573.  2574,  4469 
Indiana,    793,  794,  2573 
Iowa,    4469 

Kansas,    793,  794,  2573,  2574,  4469 
Kentucky,    793,  794,  2573 
Louisiana,     793,  794,  2574 
Maryland,     2574,  2575 
Massachusetts,     793 
Michigan,     793,  2573,  4469 
Minnesota,    793,2573,2575,4469 
Mississippi,     793,  794 
Missouri,     794,  2573,  2575 
New  Hampshire,    4469 
New  Jersey,     793  , 

New  Mexico,     794 
New  York,     793,  794,  2573,  2575 
NorthCarolina,    793,  2573,  2574,  2575 
Ohio,    793,  794,  2573,  2575 
Oklahoma,    793 
Oregon,     2575 

Pennsylvania,    793,  794,  2573,  2575 
South  Carolina,    793,  794,  2573 
Tennessee,     793,  2575,  4469 
Texas,    793,  794,  2574,  2575,  4469 
Vermont,    793,  2574,  4469 
Virginia,    793,  2574 
Wisconsin,    793,  2574 
Flood  insurance,  special  hazard  areas; 
Alabama,     797,  798,  802,  804,  806,  809, 

81  1,  813,  822,  5079 
Arkansas,    812,835,5079 
California,    800,  803,  8Q5,  809,  814,  816, 

818,  823,  826,  835.  836,  5079 
Colorado,    798,  8 1 1 ,  8 1^,  8 1 4,  8 1 6,  8 1 8, 

819,820,824,826 
Connecticut,    800 
Florida,    813,816,824 
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Georgia,     797,819,824,835 

Idaho,    805,818,824 

Illinois,     796,  799,  802,  806,  807,  809,  8  1  I , 

813,  816,  819,  821,  822,  827.  828 
Indiana,     807,  809.  813,  820,  828,  829, 

836,  839 

Iowa.    796.805,818 

Kansas,    800,818.820,824.829 

Kentucky,    797.  5079 

Louisiana,    798,805,811,819,829 

Maine,     812,5079 

Maryland,    816,838,5079 

Michigan,    802,  807,  824,  829,  830,  836, 

837,  5079 

Minnesota,    799,809,810,819,822,395 
Mississippi,     797,  804,  807,  Si 0.  81 1 
Missouri,     812,818,819.822,835.838. 

5079 
Monuna,    818,820,830 
Nebraska,    809,818,820.824,835 
Nevada,    803 
New  Hampshire,    836 
New  Jersey,  »  799,  816,  824,  830,  5079 
New  York,    800,  804.  807.  816,  819,  823, 

830 
North  Carolina,    799,  802,  807,  810,  812, 

813,  816, 819 
North  Dakota,    806,809,816,819,820, 

824,  825,  838 
Ohio,    802,  803,  804,  807,  808,  810,  812, 

819,  823,  825,  831,  832,  836,  507S 
Oklahoma,    796,  823,  830,  831,  832,  835, 

5079 
Oregon,     809,819,833,836 
Pennsylvania,    819,  823,  833,  836,  837, 

5079 
South  Carolina,    799,  803,  5079 
South  Dakou, .  796,  809,  814,  817,  820.       . 

823,  825,833,  834,  838 
Tennessee,    796,  797,  800,  804,  808,  810, 

812,  813,  825,  5079 
Texas,     814,819,834,837,5079 
Utah,    811,818,835,836,5079    ''  • 

Vermont,    820,  835 
Virginia,    805.  808,  834,  839 
Washington,    823,  834 
Wisconsin,    796.  800.  805,  808.  810,  819, 

834,  837 

PROPOSED  RULES  ' '  . 

Flood  elevation  determinations: 

Alabama,     1382,  1383,  3496.  4708.  4709 

Alaska,    6140 

Arizona,    3497,6141 

Arkansas,     1384,4710 

California,     1384,  1385,  1386,  1388,6141, 

6142,  6143,  6144,  6155,  6156 
Connecticut,     1157,  1158,  1159,  1166, 

1387,  1985,  3498.  4710.  4711.  4712 
Florida,     47 1 2.  47 1 3,  47 1 4,  5463 
Georgia,     1388,  1389,  1390,  1391.  1392 
Illinois,     1134,  1I3S,  1136,  1393,  1394, 

1401,  3498,  4715,  5464,  5465,  5466 
Indiana,     1136,  1137,  1161,  3499,  47 1 6, 

4717,5467 
Iowa,     1  394,  1 395,  3499,  47 1 8 
Kansas,     1395,1396,4718,4719,4720, 

5468 
Kentucky,     1397,4720 
Louisiana,    3500,4721 
Maine,     1138,  1161,4722 
Maryland,     1139,4723 
Massachusetts,     1 162,  1 163,  1 164,  1 165, 

1166,  1399,  3500,  3501 
Michigan,     1400,  1401.  3502.  3503,  4723. 

5469 


r 


FMC 

Minnesou,     1141,  1142,  1143,  1144,  1145, 
4732,  4965,  4966,  4967,  5470 

Mississippi,     1402,  1403,  1404,4968 

Missouri,     1 146,  4968,  4969 

Nebraska,     1147,3503,3504  .'        » 

New  Hampshire,     1  167,  1 168,  1405,  2184 

New  Jersey,     1169,4724,4969,6147 

New  York,     1 148,  1 170,  3504,  3505,  4724, 
4970,  6148 

North  Carolina,     1406,  3506,  3507,  4725, 
4726,4717,4971,  4972,  5471 

North  Dakou,    6149 

Ohio,     2185,3508 

Oklahoma,     1406,  1407,  3509,  4972.  4973 

Oregon,    6149,6150 

Pennsylvania,  1 1 46,  1 1 49,  1 1 50.  1151, 
1152,  1153.  1154,  1155,  1156,  1  157, 
1171,  1172,  1173,  1174,  1175,  1177, 
1407,  1408,  1409,  3509,  4728,  4729, 
4730,  473 1 ,  4973,  4974,  4975,  4976, 
4977,  5473,6151 

South  Carolina,     1409,  3510,  4978 

South  Dakou,    6151 

Texas,     1410,1411,3511.4979,4980, 
4981,5473 

Virginia,    473 1 ,  4732,  4982,  4983,  4984 

Washington,    6152 

West  Virginia,     1176,4985,6153 

Wisconsin,     1177,3512, 4985  « 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

RULES 

Reorganization;  transition  rules  and 
regulations,    5  ,    < 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Interpretations  and  policy  sUtements: 
Self-policing  requirements  exemption; 
obligation  on  pending  actions; 
correction,    2595 

PROPOSED  RULES  • 

Freight  forwarder  licenses; 

Mid-America  Shipping  Service,     1460 
Licensing  of  independent  ocean  freight 
^    forwarders;  bids  on  government  shipments 
J    at  U.S.  ports;  extension  of  time,     1418 
Outer  Continenul  Shelf,  financial 

responsibility  for  water  pollution,    915 
Rates,  fares  and  charges  (freight  and 

passenger);  filing  for  domestic  offshore 
trade;  publication  and  posting;  rate 
increase  review  arid  final  action,     1418 

NOTICES 

Agreements  filed,  etc.,     112,  113,  1459,  1797, 
2015,  2191,  2192,  3090,  3573,  4010, 
4540,5712 
Complaints  filed; 

Sol  Spitz  Co.,  Inc.  v.  American  President 
Lines,  Ltd.,    2193 
Freight  forwarder  licenses: 

Ahjoo  Forwarders  Service,  et  al.,    5713 
Denyo  Transporution  Services,  Inc.,     1 1 3 
Manufacturers  Forwarding,    5713 
Mateus  Shipping  Corp.  et  al..  953,  2193,  3775 
Oglethorpe  International,    6200 
Thomas,  Edward  R.,    953 
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Meetings;  Sunshine  Act,     ISIO,  27SS,  3840, 

5055, 5254. 55«S7626I 
Privacy  Act;  systems  of  records,    594 1 
Self-policing  functions,  exemption  petitions, 

3092,  3093 
Tariff  filing  requirements;  applications  for 
exemptions: 
Puget  Sound  Tug  &  Barge  Co..     1459 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION  I 

See  Mine  Safely  and  Health  Federal  Review 
Commission. 

FED.ERAL  POWER  COMMISSION 

See  Federal  Energy  Regulatory  Commission. 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Meetings.     3573.  4999  i 

FEDERAL  PROCUREMENT 
POLICY  OFFICE 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR),- 
livestock  products,  jewel  bearings;  and 
leader  company  contracting.    70 

Federal  acquisition  reguMion  project; 

availability  of  draft  and  inquiry.    5 1 64 

NOTICES 

An|i-inflatio«  measures  affecting  Federal 
contracts;  policy.     1229 

Contract  Appeals  Board;  uniform  rules  of 
procedure;  i;iquiry.    5219 

Small  business  concerns  and  concerns  owned 
by  socially  and  economically 
disadvantaged  individuals;  policy 
statement;  inquiry,     3340 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES  '  - 

Operating  rules: 

Workmen,  blue  signal  protection,    2174 
PROPOSED  RULES 

Freight  car  safely  sundards,     1419 
Practice  rules: 

Safety  regulatory  program;  inquiry;  change 
in  hearing  dates,    925 

NOTICES 

Loan  guarantee  applications 
Chicago  St  North  Western  Transporution 
Co.;  extension  of  time,     5041 
Meetings: 
Minority  Business  Resource  Center  Advisory 
Committee,     1234 
Petitions  for  exemptions,"etc.: 
Bi-Modal  Corp.,     5544 
Chicago,  Rock  Island  &  Pacific  Railroad, 

4545 
Great  Southwest  Railroad  Co.,     3807 

FEDERAL  REGISTER  OFFICE 
RULES 

CFR  checklist;  1977  and  1978  issuances,    5 
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NOTICES 

Improving  Government  regulations: 

Regulatory  agenda;  semiannual,     1 802 
Regulatory  agenda;  semiannual,     1802 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 
Board  of  Governors,  organizational  changes; 
correction,     1725 
Banks,  State;  securities;  correction,     539 1 
Procedure  rules: 

Expanded  rulemaking  procedure;  policy 
sUtement,     3957 
Truth-in-lending  (Regulation  Z): 

Graduated  payment  mortgages,  computation 
of  annual  percentage  rate;  official  staff 
interpretation,     767 
Rescission  requirements,  exceptions;  official 
staff  interpretation;  suspension  and 
inquiry.     3257 
Rescission  requirements,  exceptions;  official 
staff  interpretation;  suspension  and 
inquiry;  correction.     5391 

PROPOSED  RULES 

Loans  to  executive  officers  of  member 'banks 
(Regulation  O): 
Loans  to  insiders  and  related  interests; 
additional  requirements.    893 
Truth-in-lending  (Regulation  Z):  .,, 

Annual  percentage  rates,  calculation  and 
disclosure,     1116 

NOTICES 

Federal  Open  Market  Committee: 
Domestic  policy  'directives,     1 22 1 
Foreign  currency  operations;  authorizations 
and  directives,     1460 
Meetings;  Sunshine  Act,     1510,  2057,  2475, 

336»,  4093,  5056,  5797 
Truth-in-Lending  (Regulaiiun  Z);  enforcement 

policy,  interagency,     1222 
Applications,  etc.': 

American  National  Bancorp.,  Inc.,     3093 
American  Pioneer  Life  Insurance  Co.. 
,      5516 

American  State  Financial  Corp..    4755 
Banconac  Shares.  Inc..    4755 
Barclays  Bank  Ltd.  et  al..    2426 
Chevalier.  Inc..    4011 
Citicorp  et  al..    3775.4010.5516 
Citizens  Bancorporation.     955.1220 
Citizens  Bankers.  Inc..    5517 
Diversified  Financial  Services,  Inc..     5517 
Dunlap  Corp..    2427 
Elsie,  Inc.,     1221 

Fennimore  Bancorporation,  Inc..  114 
First  Bancorp  of  Tonkawa.  Inc.,  114 
First  Bancorporation  of  Holdenville,  Inc., 

3093 
First  National  Bancshares^-lnc.    401  I 
First  Northern  Bancorporation.    5517 
First  Pennsylvania  Corp..     5518 
First  Women's  Bancorporation  of  Utah, 

2016 
Lindalc  Bancshares,  Inc.,     5518 
Manufacturers  Hanover  Cog>.,     I  14 
Manufacturers  National  Corp  ,    2427 
Maryland  National  Corp.,     5518 
Minatare  Sute  Co..     5519 
My  Anns  Corp..     1461 
Neisen  Bancshares.  Inc..     1461 
Northwestern  Financial  Corp..    4755 
Old  Stone  Corp.  et  al.,    5519 


Planters  &  Merchants  BancshareCInc, 

2016 
Presque  Isle  Bancorporation,  Inc.,     5520 
Security  State  Bancshares,  Inc.,     3312 
SG  Bancshares,  Inc.,     3093 
Southwest  Florida  Banks,  Inc.,    401 1 
St.  Clair  Bancorporation,     3776 
T.N.B.  Financial  Corp.,     1 14 
Texas  American  Bancshares  Inc.,    2427 
Third  National  Corp.,    4755 
Treleco,  Inc.,    955 
Trust  Company  of  Georgia.    3094 
United  Oklahoma  Bankshares.  Inc..     3776 
Whitewater  Bancorp..  Inc..    4756 

FEDERAL  SERVICE  IMPASSES 
PANEL 

RULES 

Reorganizatior^  transition  rules  and 
regulations.     5 

FEDERAL  STATISTICAL  POLICY 
AND  STANDARDS  OFFICE 

NOTICES 

Standard  metropolitan  statistical  classification, 
proposed  criteria;  hearing.     1 208 

FEDERAL  TRADE  COMMISSION 

RULES 

Fair  Credit  Reporting  Act.  interpretations; 

creditor  access  to  reports  on  nonapplicant 
spouses.     3259 
Ophthalmic  goods  and  services;  advertising  of 
prescription  eyewear  or  eye  examinations; 
interpretation,     2569 
Prohibited  trade  practices: 

Advertising  Checking  Bureau.  Inc..     4664 

Boeing  Co..    4939 

Hamischfcger  Corp.  et  al..    ^33 

Hertz  Corp..    5391 

Lockheed  Corp.,    4939  ' 

McDonnell  Douglas  Corp..    4664 

Nelson  Brothers  Furniture  Corp.,     3259 

Nelson  Brothers  Furniture  Corp.;  correction, 

4465 
Raymond  Lee  Organization,  Inc..  et  al.. 
5871 

PROPOSED  RULES 

Childr<-n's  TV  advertising;  hearings  t 
rescheduled.    2602  I 

Children's  TV  advertising;  studies  anil  surveys 
pertaining  to  testimony  and  hearing, 
34^?*  V 

Consent  orders: 

Aldens.  Inc.;  corsection.    4497 
Aluminum  Company  of  America  et  al., 

2600 
Cavanagh  Communities  Corp.  et  al.,     899 
Crane  Co.  et  al.,    2182 
Crane  Co.  et  al.;  correction,     3989 
Federated  Department  Stores,  Inc,    4497 
General  Motors  Corp.,     5457 
Woodland  Mobile  Homes,  Inc.,  et  al.,     5677 
Drugs,  over-the-counter;  advertising;  report 

publication,     I  123 
Food  advertising,  staff  report;  inquiry; 

extension  of  time,     5157 
Games  of  chance  in  foo^. retailing  and  gasoline 
industries: 
Hiatus  provision,  hearings  cancelled  and 
comment  period  reduced,    69 
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->  I  Motor  vehicles,  used,  sale  of;  availability  of 
economic  articles,    4499 
Motor  vehicles,  used,  sale  of;  staff  report. 

'publication;  extension  of  time.   'j>14 
Procedures  and  practice  rules: 

Advisory  opinion  procedures.     1753 

NOTICES 

Cigarette  testing  results;  carboh  monoxide,  tar 

and  nicotine  content;  inquiry.    3777 
Improving  Government  regulations: 

Regulatory  agenda;  semiannual.     3094 
MeAings;  Sunshine  Act.    4093.  4094.  4555, 

5255 
Premerger  notification  waiting  periods;  early 
terminations: 
Combustion  Engineering,  Inc.,    5201 
NL  Industries  Inc.,    2193 
Quaker  State  Oil  Refining  Corp.  et  al., 
2194 
"      ScovilU»f«aufacturing  Co.  et  al.,    3313 
•    Wedgj  International  Holdings  B.V.  et  al., 
2194 
i     Regulatoryi  agenda,  semiannual,     3094 

FINE  ARTS  COMMISSION 


NOTICES 

Meetings,     I ' 
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FIREARMS  VN^^  AMMUNITION 

See  Alcohol,  Tobaa^  and  Firearms  Bureau. 

FISCAL  SERVICE 

RULES 

Bonds,  U.S.  savings;  Series  E  offering; 

redemption  value  tables,     3364 
Bonds,  U.S.  savings;  Series  H  offering;  second 

exterided  maturity  period,  etc.,     3372 
Checks  drawn  on  the  U.S.  Treasury,  issue  of 

substitutes  of  lost,  destroyed,  mutilated 

and  defaced;  indemnity  undertaking; 

correction,    6096  ^ 

Withholding  of  District  of  Columbia.  State.    '^ 

and  city  income  or  employment  taxes  by 

Federal  agencies.    4670 

NOTICES 

Surety  companies  acceptable  on  Federal 
bonds: 
Fidelity  &  Deposit  Co.,     3601 
Hudson  Insurance  Co.  et  al.,     5779 

FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Endangered  and  threatened  species;  fish, 

wildlife,  and  plants;  list  of  species;  annua! 
publication,     3636 
Fishing: 

Lake  Woodruff  National  Wildlife  Refuge, 

Fla.,  et  al.,    4953 
Red  Rock  Lakes  National  Wildlife  Refuge, 

Mont.,     5437 
Swan  Lake  National  Wildlife  Refuge,  Mo., 
4955 
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Hunting: 

Noxubee  National  Wildlife  Refuge,  Miss., 
2396 
Marine  mammals: 

Polar  bears,  sea  otters,  and  Pacific  walruses 

in  or  off  Alaska;  moratorium  waiver, 
-      2540 

State  laws  and  regulations;  annual  report 
due  date,    2597 
Migratory  bird  hunting: 
Toxic  shot;  use  of  for  waterfowl  hunting  in 
nontoxic  shot  areas,    259?~ 

PROPOSED  RULES 

Endangered  anjd  threatened  species: 
Manatee  protection  areas,    4745 
Endangered  species  convention: 

Appendices  change  procedures;  extension  of 

time,     3384 
Native  species  list;  foreign  proposals; 

advance  notice,     3385 
Native  species  list,  status;  development  of 
i  U.S.  position;  meetings,     3385 

!    Native  species  list,  status;  future  public 

V     participation.    3384 
Migratory  bird  hunting: 

Non-toxic  shot,  use  of  for  waterfowl  hunting 
in  1979  season,    2629 
Public  access,  entry,  use,  and  recreation: 
Ruby  Lake  National  Wildlife  Refuge,  Nev., 
1433 
Revenue  sharing  with  local  governments, 

3999  ( 

NOTICES  ? 

Endangered  and  threatened  species  permits; 
applications,    959,  960,  2027,  3099, 
5005.  5006 
Endangered  Species  Convention: 
Zebra,  deer,  butterflies,  etc.;  postal 
procedures  results,    5715 
Environmental  statements;  availability,  etc.: 
Mammalian  predator  damage  management 
for  livestock  protection  in  western 
United  States;  extension  of  time,     1227 
Marine  mammal  applications,  etc.: 
Bergston,  John  L.,    2027 
Icooyman,  G.L.,  Dr.,     3098 
Repenning,  Charles  A.,     5005 
Marine  mammal  reports;  availability,    5006 
Migratory  bird  disease  prevention  contingency 
plan;  inquiry;  extension  of  time,     2203 

FLOOD  ASSISTANCE 

See  Engineers  Corps.  » 

Federal  Disaster  Assistance  Administration . 
Federal  Insurance  Administration. 

FOOD  AND  DRUG 
ADMINISTRATION 

RULES 

Administrative  practices  and  procedures: 
Chloiiofluorocarbons  in  self-pressurized 

containers,  prohibition  on  use; 

clarification,     3960 
Animal  drugs,  feeds,  and  related  products: 
Chlortetracycline  hydrochloride-neomycin 

tablets,     1976 
Diethylcarbamazine  citrate  syrup,    3966 
Fenbendazole  granules,     1375 
Selenium,     5392 

Selenium  disulfide  suspension,    3966 
Tylosin.     5881,5882 
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Biological  products: 

Bacterial  vaccines  and  antigens  with  no  U.S. 
potency  standard,     1 544 
Color  additives: 

Lead  acetate;  closing  date  postponed,    45 
GRAS  or  prior-sanctioned  ingredients: 
Cloves  and  clove  derivatives,    3962 
Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.: 
Contraceptive  and  Other  Vaginal  Drug 
Products  Panel;  termination,    5392 
Dentrifice  and  Dental  Care  Drug  Products 

Panel;  temination,'    2571 
National  Advisory  Food  and  Drug 
Committee;  termination,     1975 
Human  drugs:  | 

Antibiotic  combination  otic  solutions  and 

suspensions,  \5879 
Vidarabine  monollydrate  for  infusion,     1374 
Milk,  nonfat  dry.  lowfat  dry,  dry  whole,  and 
dry  cream;  identity  standards;  effective 
date  confirmation,    3964 

PROPOSED  RULES  j 

Animal  drugs,  feeds,  and  related  products: 
Estradiol  benzoate,  progesterone, 

testosterone  propionate,  and  estradiol 
monopalmitate  for  use  in  food- 
producing  animals,     1381" 
Injectable  animal  drugs;  sterility  and 

pyrogenicity;  inquiry;  correctfon,     3298 
Records  and  reports  on  new  animal  drugs 
and  antibiotics  approved  before  June 
20,  1963,     1983  ., 

Biological  products: 

Allergenic  products;  source  material  criteria; 
extension  of  time  and  meeting,    4707 
Fish,  shellfish,  crustaceans,  and  aquatic 

ahimals;  mercury  action  levels;  withdrawn, 
3990 
Food  additives:  i 

1 ,2-Dibromo-2,4-dicyanobutane,    69 
2-Nitropropane;  extension  of  time,    3993 
Food  labeling: 

Merluccius  productus;  Pacific  or  North 
Pacific  Lake;  common  name 
establishment,    5901 
GRAS  or  prior-sanctioiied  ingredients:  ! 

Adipic  acid,    5902 

Sodium  oleate  and  sodium  palmitate,     5905 
Human  drugs: 

HypKSglycemic  drugs,  oral;  labeling; 

extension  of  time,    3994 
Penicillin;  pyrogen  test,     5462  * 

Information,  public: 
Therapeutically  equivalent  drugs  (generic 
drugs);  availability  of  list,    2932 
Pears,  canned;  quality  standards;  reopening  of 

comment  period,     1983 
Radiological  health:  . 

Human  food  and  animal  feeds,  accidental 
radioactive  contamination; 
recommendations  for  States  and  local 
agencies;  correction,    5463 
X-ray  systems  and  components;  performance 
standards,    5908 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Chlprtetracycline-neomycin  oblong  tablets, 

approval  withdrawn,     2016 
Nitrofurazone  topical  preparations,     4014 
Semylan  (phencyclidinc  hydrochloride); 

approval  withdrawn,    4016' 
Sleer-oid;  hearing,     1 462  J, 

Synovex-S,  etc.;  hearing,     146} 
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Commitlccs;  e«tablishfncnt.  renewals, 
terminations,  etc.:  . 

Tea  Experts  Board.    4ft  1 6 
Consumer  participation,  information  exchange; 

meeting,    4757 
Fish,  shelirish,  crustaceans,  and  aquatic 

animals,  mercury  action  level  established; 
administrative  quidcline  availability, 
4012 
Food  additives,  petitions  filed  or  withdrawn: 

American  Cyanamid  Co.,     2686,4012 
GRAS  review;  food  ingredients,  hearing, 

2687 
Human  drugs: 

Buclizine  hydrochloride;  approval 

withdrawn,  hearing  denied,    4012 
Chloramphenicol  otic  solution,     S942 
Combination  otic  solutions  and  suspensions, 

5942 
Prtxrhlorperazine  maleate,  etc.;  proposed 

withdrawal;  hearing,  correction,    2016 
Sulfinpyrazone,     5520 
Tricofuron  vaginal  powder  and 

suppositories;  approval  withdrawn, 
2017 
Trimethobenzapnide  hydrochloride  injqption 

and  capsules;  hearing,     2017 
Trimcthobenzamide  hydrochloride 

suppositories;  proposed  withdrawal; 
hearing,    202 1 
Medical  devices: 

Ethilon/nurolone  nylon  surgical  sutures; 

pfemarket  approval,     5943 
Hip  prosthesis,  ceramic;  reclassification 
petition,  withdrawal,     4016 
Meetings: 

Advisory  committees,  panels,  etc.,    2687, 

3314,3318 
Consumer  participation;  information 

exchange,    4757 
FD&C  Red  No.  40  Working  Group,     115 
Tomato  juice;  identity  standard;  temporary 
permits  for  market  testing,    2690 

FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  nutrition  programs: 

Meals  and  free  milk  in  schools;  maximum 

reduced  price  charge  policy,     1 363 
Nutrition  education  and  training  program; 

authority  citation  added,     3955 
School  Rinch  program.  National;  earning 

factor  for  free  lunches  and  for  reduced 

price  lunches;  differential  change, 

1362 
School  lunch  program.  National;  State  plans, 

criteria-lbr  determining  schools  in  need 

of  scl^>l  breakfast  program,     5381 
SuUniwrTood  service  program  for  children, 

8 
Stmimer  food  service  program  for  children; 

correction,     3955 
Women,  infants  and  children;  supplemental 

food  program,  authority  citations, 

5865 
Food  distribution;  donation  for  U.S.  and 
territories,  etc.: 
School  lunch  program.  National;  schools' 

donated-food  preferences;  authority 

ciutions,    3955 
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PROPOSED  RULES 

Child  nutrition  programs: 

School  breakfast  program.  National;  "school 
with  severe  need";  minimum  national 
eligibility  criteria,  etc.,     5449 

School  lunch  program.  National;  State 

educational  agencies,  requirements  to 
establish  advisory  councils,     1 379 

Women,  infants  and  children,  supplemental 
food  program,    2114 

NOTICES 

Child  nutrition  programs: 

School  breakfast  program;  payment  factors. 
National  average  (January- June,  1979), 
1435 
School  lunch  pto«ram;  payment  factors. 

National  aiM^e  (January-June.  1979), 
1435         -(/ 
Women,  infants  and  children;  special 

supplemental  food  program,  funding 
level  formula,    72 
Meetings: 

Maternal,  Infant  and  Fetal  Nutrition 
Advisory  Council,    4002 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

RULES 

Meat  and  poultry  inspection,  mandatory: 
Meat  speci^ities,  puddings  and  nonspecific 
loaves;  CFR  correction,    4655 
Potatoes  ( Irish );  livestock  feed  diversion 
program,    3253j 

FOREIGN  AID  \ 

See  Agency  for  Inumdtuuuxl  Development. 
Stale  Department. 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Meetings,  Sunshine  Act,     1 288,  6262 
Privacy  Act;  systems  of  records;  annual 
publication,    5714 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Foreign-trade  zone  applications: 
Greater  Cincinnati,  Ohio.    4003 
Newark/Elizabeth.  N.J..     1769 

FOREST  SERVICE 

RULES  I 

Organization  and  functions: 

Land  management  units,  research  facilities, 
etc.;  technical  corrections.     5660 

PROPOSED  RULES 

Grazing: 

Livestock  on  National  Forest  System  lands; 
fees;  correction,    914 
Planning;  National  Forest  System  land  and 
resource  management;  meeting,     2606 

NOTICES 

Environmental  statements,  availability,  etc.: 
Chugach  National  Forest  Land  Management 

Plan.  Alaska,     1996 
Deschutes  National  Forest,  forest  plan, 
Oreg,     3745 
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Gifford  Pinchot  National  Forest,  Dry  Creek 

I  Precommercial  Thinning  Project, 

Wash,     3745 
Kootenai  National  Forest,  Cool-Burnt 

Planning  Unit,  Mont.,     3532 
Kootenai  National  Forest,  Pilgrim  Planning 

Unit,  Mont  ,    3532 
Olympic  National  Forest,  Olympic  Forest 

Plan,  Wash  ,     3745 
Routt  National  Forest,  Elk  Wild  and  Scenic 

River,  Colo.,     1997 
Shoshone  National  Forest,  Clarks  Fork  of 

Yellowstone  Wild  and  Scenic  River 

Study,  Wyo.,     1996 
Superior  National  Forest  Land  and  Resource 

Management  Plan,  Minn.,    4748 
Texas  National  Forests,  Davy  Crockett 

Timber  Management  Plan,  Tex.,     3300 
Meetings:       v 

Gospel-Hump  Advisory  Committee,     2408 
Modoc  National  Forest  Grazing  Advisory 

Board,    2656.5921 
National  Forest  System  Advisory 

Committee,     5697  , 

Roadless  area  review  and  evaluation  (RARE 

II),  inventory  list,    926 
Timber  sale  and  disposal: 

Special  salvage  timber  program;  policy, 

1436 

GAS 

See  Economic  Regulatory  Administration .    - 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Larui  Marutgement  Bureau. 

GENERAL  ACCOUNTING  OFFICE 

NOTICES 

Regulatory  reports  review;  proposals, 

approvaU,  etc.,    956,  1224,  1797,  2686, 
3097,  3313,  3777,  4756,  5714 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Register  Office. 

National  Archives  and  Records  Service. 

RULES 

Procurement,  Federal: 
Contractors  and  offerors,  data  submission 

requirements,     2388 
Property  management.  Federal: 

ADP  and  telecommunications  management; 

low  dollar  value  excess  supply  type 

items,    6100 
Motor  vehicles.  Treasury  Department 
,        exemptions  from  use  of  tags  and 

identification,    874 
Travel  regulations;  expiration  date  extended, 

1378 

PROPOSED  RULES 

Property  management.  Federal: 

Disposal  of  surplus  real  property  for 

educational  and  public  health  purposes, 

70 
Disposal  of  surplus  real  property  for 

educational  and  public  health  purposes; 

extension  of  time,     3058 

NOTICES 

Authority  delegations: 

Defense  Department  Secretary,     1461,  1462 
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Committees;  establishment,  renewals, 
terminations  etc.: 
National  Archives  Advisory  Council  et  al., 
2428 
Meetings: 

Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panel,    2427. 
3097,  4999 
Historic  Preservation  Task  Force,     150 
Property  manageinent.  Federal: 
Authority  delegations  to  Defense 

Department  Secretary,     1461,1462 
Public  utilities;  hearings,  etc.: 
California  Public  Utilities  Commission, 
1462 

GEOLOGICAL  SURVEY 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Exploration,  developijient,  and  production 

plans,    3513 
Oir  and  gas  information  program,    3524 

NOTICES 

Authority  delegations: 
Oil  and  Gas  Supervisors,  Conservation 
Division;  natural  gas  category 

determination,    5006  

Coal  resource  areas: 
Colorado,    5949 
Uuh,    5949 
Environmental  statements;  availability,  etc.: 
Coal  mining;  Campbell  Cifunty,  Wyo., 

4761  \ 

Colstrip  Project,  Rosebud  County,  Mont., 
2203 
•     Colstrip  Project,  Rosebud  County,  Mont.; 
meetings,    6214 
Mineral  mining  orders: 

Exploration  and  reclamation  plans  on 
Federal  and  Indian  lands,    5947 
Natural  gas  category  determination;  interim 

notice  to  lessees,    5006 
Oil  and  gas  operations: 

Oil  spillovers,  etc.;  Federal  and  Indian 
*  onshore  leases;  reports,     2204 

Outer  Continental  Shelf: 

Oil  and  gas  operations.  Research  and 

Development  Program;  annual  report; 
availability,     5024 
Platforms,  structural  integrity  verification 
inquiry;  extension  of  time,    3099 

GOVERNMENT  EMPLOYEES 


HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safely  Commission. 
Environmental  Protection  Agency. 
Materials  Transportation  Bureau. 
Occupational  Safety  and  Health 
Adm  inist  ration . 

HEALTH 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health,  Education,  and  Welfare  Department. 
Health  Resources  Administration. 
Health  Services  Administration. 
Mine  Safety  and  Health  Administration. 
National  Institutes  of  Health. 
Occupational  Safety  arul  Health 

Administration. 
Public  Health  Service.      _ 
Social  Security  Administration. 
Social  Security  National  Commission. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 


See  Civil  Service  Commission. 
Merit  Systems  Protection  Board. 
Personnel  Management  Office. 
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GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

RULES 

Attorneys-in-fact,  list,    3035,  3036 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 

Health,  Education,  and  Welfare  Department. 
Social  Security  Admini^ration. 
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See  also  Alcohol,  Drug  Abuse,  arul  Mental 
Health  Administration. 
Disease  Control  Center. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Services  Office. 
Museum  Services  Institute. 
National  Institute  of  Education. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  Security  Administration. 

NOTICES 

Civil  Rights  Office;  annual  operating  plan, 

1979  FY,    5204 
Financing  public  and  nonpublic  elementary 
and  secondary  schools  during  1980-1990; 
hearing,    5203 
Improving  Government  regulations 

Regulatory  agenda;  semiannual,    4176 
Information  collection  and  data  acquisition 

activity,  description;  inquiry,    3319,  6200 
Meetings: 

Education  Statistics  Advisory  Council, 

2026 
Ethics  Advisory  Board,    3574 
Mental  Retardation  President's  Committee, 
3098 
\^    Model  Adoption  Legislation  and  Procedures 
^  Advisory  Panel,    4541 

Physical  Fitness  and  Sports,  President's 

Council,     1472 
Women,  Rights  and  Responsibilities, 

Secretary's  Advisory  Committee,    3098, 
6208 
Organization,  functions,  and  authority 
delegations: 
Facilities  Engineering  Office;  management 

services  staff,    5207 
General  Counsel  et  al.;  certification  of  true 

copies;  correction,     1473, 
Health  Services  Administration,     1473 
Human  Development  Services  Office,    2  1 94 


Health 

Personnel  Administration,  Office  of 
Assistant  Secretary,    2429 
Regulatory  agenda,  semiannual,    4176 
School  financing;  draft  study  plan;  inquiry 
5715 

HEALTH  CARE  FINANCING 
ADMINISTRATIONS 

RULES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 
Clinical  laboratory  proficiency  examination, 

2593 
Laboratories  in  medicare  hospitals;  quality 

control  and  proficiency  testing 

standards,    3288 
Payments  for  certain  Indian  Health  Service 

and  Veterans  Administration  hospitals, 

and  skilled  nursing  facilities,    2592 
Reimbursement;  allowance  for  depreciatioa 

based  on  asset  costs,    3980 
Reimbursement;  combination  method  and 

modified  cost  finding  elimination, 

3984 
Medical  assistance  programs  (Medicaid): 
Sterilizations,  Federal  financial  participation 

in  State  claims;  delay  of  effective  date, 

S66S 
Professional  standards  review: 
Area  designations,  Illinois,    2594 

PROPOSED  RULES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 
Cost  to  related  organizations;  reimbursement 

limitation,    5479  . 

Payments  for  inpatient  services  of  foreigi^ 

hospitals,    2618 
Radiological  services  reimbursement,     516^ 
Hospital  reporting,  uniform  systems;  SHUR 
information  reporting  requirements  and 
public  disclosure  provisions,    4741 
Professional  standards  review:  \ 

Confidentiality  and  disclosure  of  / 

information,    3058  / 

NOTICES  ' 

Aged  and  disabled,  health  insurance  for 
(Medicare): 
Hospice  projects;  applications;  extension  of 
time,    5944 
Medical  assistance  programs  (Medicaid): 
Hospice  projects;  applications;  extension  ol 

time,     5944  .    , 

Laboratory  tests;  lowest  charge  level; 
proposed  list,    5000  / 

Meetings:  I 

National  Professional  Standards  Review 
Council,     1798 

HEALTH  RESOURCES 
ADMINISTRATION 

PROPOSED  RULES 

Grants;  availability: 

Public  health  special  projects,    SS23 

NOTICES 

Advisory  committee  reports,  annual; 

availability,    5715,  5944 
Committd^s;  establishment,  renewals, 
term  illations,  etc.: 
Health  Planning  and  Development  National 

Council,    5944 
Nurse  Training  National  Advisory  Council, 
5944  ' 
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Health 

Grants,  availability:  ^ 

Family  medicine  graduate  training,    4017 
Health  professions  capitation,    4017 

Meetings: 

Advisory  committees,  January,     1 799 
Advisory  committees;  February,    SOOO 

HEALTH  SERVICES 
ADMINISTRATION 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
t^lational  Health  Service  Corps  National 
Advisory  Council,    2022 
Grants;  availability: 

Home  health  services,     5945 
Maternal  and  child  health  and  crippled 

children's  services,     5001 
Sudden  infant  death  syndrome  program, 
5001 
Meetings: 

Advisory  committees;  February,     1471 

HEARINGS  AND  APPEALS 
OFFICE,  ENERGY 
DEPARTMENT 

NOTICES 

Applications  for  exception: 
Cases  fyed,  951,  5193,  5194,  5513,  5514 
Dectsioas  and  orders,  952.  3752,  3753.  3757, 
3762,  3765,  3768.  5196 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 

Alabama.     3325 

Alaska.     3325,  5949 

Arizona,    4760 

Arkansas,     5949 

California.     1 1 8,  5949 

Colorado,     3325 

Delaware,     5949 

Florida,     118,  3326,  5949 

Georgia,     3326 

Guam.     3326 

Indiana.    3326 

Iowa.     3326.  4760 

Kentucky,     3326.  5950 

Louisiana.     118,3326 
^Maryland.     1  1 8.  3326.  4760 

Massachusetts.     3326.  5950 

Minncsou.     5950 

Mississippi.     5950 

Missouri,    5950 

Montana,     3326 

Nebraska.     118.3326 

Nevada.    3326.  5950 

New  Hampshire.    5525  « 

New  Jersey.     3326.  4760.  5950  ' 

-     New  Mexico.    4760.  5950 

New  York.    3326.  4760 

North  Carolina.    3326 

Ohio.    4760 

Oklahoma.     118.3326 

South  Carolina.     3326 
tfexas.     1 1 8.  5950 

Virginia.     118,3326  i 
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Washington,     3326.  4760 
Historic  Places  National  Register;  pending 
nominations;  publication  delay.    2028 

HIGHWAYS 

Sfe  Federal  Highway  Administralum. 
Intentate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration . 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 

ADVISORY  COUNCIL 

♦. 

RULES 

Historic  and  cultural  properties  protection, 
6068 

NOTICES 

Meetings,     72,1769,4002 

HISTORY,  HISTORIC 
PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 
National  Park  Service. 

HOLOCAUST,  PRESIDENT'S 
COMMISSION 

NOTICES 

Meetings,    6230 

HOUSING 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development  •  • 

Department. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT  " 

See  also  Community  Planning  and 

Development,  Office  of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration . 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Government  National  Mortgage  Association. 

RULES 

Low-income  housing: 

Fair  market  rents;  new  construction  and 

substantial  rehabilitation;  New  York; 

correction,    2571 
Fair  market  rents  and  contract  r^nt 

automatic  annual  adjustment  factors, 

3908. 3912 
Housing  assistance  applications;  review 

procedures;  correction.     3036 
Housing  assistance  payments;  additional 

a.ssistance  program  for  projects  with 

HUD-insured  and  HDD-held  mortgages. 

sample  inspections,  correction.     173  I 
Rulemaking;  policy  and  procedures.     1606 

PROPOSED  RULES 

Low-income  housing: 

Indian  housing;  development  procedures. 


comracting ,  etc.,    2502 
PHA-owned  or  leased  projects;  maintenance 
and  operation,  utilities,     1 600 

NOTICES 

Authority  delegations: 

Property  Disposition  Committee;  multifamily      ^ 
housing,  etc.,    2430 
Improving  Government  regulations,     1 608 
Privacy  Act;  systems  of  records,    2430,  5207 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RULES 

Public  assistance  programs: 

Sterilizations;  Federal  financial  participation 
in  State  claims;  delay  of  effective  date, 
5665 

PROPOSED  RULES  ' 

Older  Americans  programs: 

Indian  tribes;  community  programs  and 
multipurpose  senior  centers,    6155 
State  and  community  programs  on  aging. 
6155 
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NOTICES 

Meetings: 

Aging,  Federal  Council  on.     S945 
Social  services  expenditures.  Federal 

allotments  to  States;  1980  FY;  correction.        r 
1799 

HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

RULES 

Alien  orphan  children;  filing  of  immigrant  visa 

petitions  to  classify  as  immediate  relatives; 

adoption  recommendation  requirement. 

5059 
Aliens  under  exclusion  and  deportation 

proceedings;  free  legal  services  programs; 

availability,    4651 
Transportation  line  contracts: 

Frecpori,  Bahamas,  and  Calgary,  Canada; 
preinspection  ports,  etc,    4935 

PROPOSED  RULES 

Aliens,  illegal  transportation;  seizure  of  ves.sels, 
vehicles,  and  aircraft,     5671 

Border  crossing  cards,  nonresident  alien; 

voidance  on  grounds  of  abandonment  of 
residence  in  Canada  or  Mexico,     5668 

Employment,  applications  for  acceptance  by 
spouses  and  dependants  of  A- 1  and  A-2 
aliens  serving  at  diplomatic  or  consular 
establishments,     5669  ' 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 

Animal  arul  Plant  Health  Inspection  Service. 

Commerce  Department . 

Customs  Service. 

Drug  Enforcement  Administration. 

Economic  Regulatory  Administration. 

Federal  Maritime  Commission. 

Foreigi^-Trade  Zones  Board. 
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'  International  Trade  Commission. 
Textile  Agreements  Implementation 

Committee.  * 

Trade  Negotiations,  Office  of  Special 

Representative. 

INDIAN  AFFAIRS  BUREAU 

RULES 

Enrollment:  - 

Preparation  of  rolls  from  various  Chippewa 
Tribes  and  bands;  qualifications  and 
deadlines  extension,    4667 
Licensed  Indi^  traders;  sale  of  arms  and 
ammunition,    46 

NOTICES 

Indian  tribes,  acknowledgment  of  existence; 

petitions,     1 16 
Irrigation  projects,  operation  and  maintenance 

charges: 
Fort  Hall  Project,  Idaho,    6209 
Near  reservation  location  designations;  list, 

2693 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

RULES 

Export  licensing: 

Butane;  short  supply  controls;  correction, 
1973 

Distribution  license  procedure  and  foreign- 
based  warehouse  procedure;  revision 
and  phase-out,     1971 

Petroleum  products,  crude,  and  partially 
refined  petroleum;  general  licenses, 
reexports,  and  short  supply  controls, 
42 

Servicing  procedures  simplification; 

commodities  shipped  to  USSR.  Eastern 
Europe,  arid  China,     1092  ^ 

PROPOSED  RULES 

Export  licensing: 

Uganda,  embargo  on  exports  and  reexports; 
extension  of  time,    4703 

NOTICES 

Export  privileges,  actions  affecting: 
Geo  Space  Corp.,     1206 
Noble-Menhinick,  Pedro,     1440 
Ronair,  Inc.,     2002 
Meetings: 
Computer  Peripherals,  Components  and 

Related  Test  Equipment  Technical 

Advisory  Committee,     928 
Computer'Systems  Technical  Advisory 

Committee,     89,  90,  5698,  5699,  5926 
Electronic  Instrumentation  Technical 

Advisory  Committee,    5925 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee,     3546j 
Scientific  articles;  duty  free  entry: 

Boston  University  School  of  Medicine; 

withdrawn,     929 
Chemical  Industry  Institute  of  Toxicology  et 

al.,    3540 
Duke  University,    4991 
Louisiana  State  University,  et  al.;  correction, 

1770 
National  Institutes  of  Health  et  al.,    929, 

3541,  4991 
National  Radio  Astronomy  Observatory  et 

al.,     2664 
Northwestern  University,    4993 
Princeton  University  et  al.,     3541 
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University  of  Alabama,    4993 
University  of  California,    3542 
University  of  Chicago,    3543 
University  of  Illinois  et  al.,    930,  2663, 

4522 
University  of  Rhode  Island  et  al.,    4993     ■ 
Yale  University,    2666 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  lnsuran.ce  Corporation. 
Federal  Hofne  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Fiscal  Service. 

Social  Security  Administration. 
Social  Security  National  Commission. 

INTER-AMERICAN  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,    4795 

INTERIOR  DEPARTMENT 

See  also  Fish  arul  Wildlife  Service. 
Geological  Survey.^^ 
Hearings  and  /Ippea/JxWjcf,  Interior 

Department.  ^v,»^ 

Heritage  Conservation  and  Recreation 

Service. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 
Surface  Mining  Reclamation  and 

Enforcement  Office^ 

RULES 

Conduct  standards,    4320 
NOTICES 

Authority  delegations: 

Director,  Geological  Survey,  natural  gas 

category  determinations,     5024  ^ 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Water  Data  for  Public  Use  Advisory 

Committee,  et  al.,    5527 
Environmental  statements;  availability,  etc.: 
Coal  mining:  Campbell  County,  Wyo.,v' 

4761  . 

Colstrip  Project,  Rosebud  County,  Mont., 

2203 
Colstrip  Project,  Rosebud  County,  Mont.; 

meetings,     6214 
^    Grossman  Peak  Radar  Facility  proposal  and 

meeting,    3574 
Crude  oil  transportation  system.  Wash., 

Idaho,  Mont..  N.  Dak.  and  Minn., 

3326 
Cumberland  Gap  National  Historical  Park, 

Ky.,  Tenn.,  and  Va.,     5525 
Mammalian  predator  damage  management 

for  livestock  protection  in  western 

United  States;  extension  of  time,     1227 
Outer  Continental  Shelf;  California  oil  and 

gas  lease  sale,    621  3 
Outer  Continental  Shelf;  Gulf  of  Mexico;  oil 

and  gas  leasing,    5524 
Salt-Gila  Aqueduct,  Central  Arizona  Project; 

Arizona-New  Mexico,     5524 


Grand  Canyon  National  Park,  feral  burro  . 

management  and  ecosystem  restoration 

plan,  Ariz.,    3789 
Improving  Government  regulations: 

Semiannual  agenda,    6214 
Regulatory  agenda;  semiannual,    6214 
Trust  Territory  public  lands  in  Truk  District 

transfer  to  District  government;  effective 

date,     2437 
Water  service  and  repayment  contract 

negotiations;  public  participation 

procedures,     119 

r 

INTERNAL  REVENUE  SERVICE    . 

RULES 

Employment  taxes: 

Wage  withholding  on  remuneration,     1 1 10 
Excise  taxes: 

Employee  stock  ownership  plans,     1978 
Employee  stock  ownership  plans;  correction 

5883  '  ] 

Income  taxes: 

Bearer  certificates  of  deposit;  information 

reporting  requirements,     1102 
Capital  gains  of  regulated  investment 

companies  and  real  estate  investment 

trusts,     1106 
Class  life  asset  depreciation  range  system; 

reporting  requirements  simplification. 

5419 
Controlled  groups  of  corporations;  taxable 

years  of  members,     871 
DISC  dividends;  soutce  of  ■Income,    5115 
Distributiorts  of  property  to  foreign 

corporate  shareholders^     1 376 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs);  final  regulations.      | 

4128  ^  I 

Investment  credit  employee  stock  ownership 

plans  (TRASOPs);  temporary 

regulations,    4144 
Itemized  deductions,  annualization  of. 

taxable  income  for  estimated  tax  rules, 

1104  I 

Nonresident  aliens,  commissions  paid  to;      | 

withholding  exemption,    870 
Procedure  and  administration: 

Returns  and  return  information  disclosure;  | 

Labor  Department  officers  and 

employees;  temporary  regulations, 

5421 

PROPOSED  RULES 

Employment  taxes: 

Wage  withholding  on  remuneration,     1181 
Income  taxes:  i 

Bonds,  arbitrage;  hearing,     1180  * 

Credit  or  refund  claims  for  penalties 

assessed  against  return  preparers,     1 178 
Historic  structures;  amortization  of 

rehabilitation  costs;  hearing,    54  74 
Homeowners  associations,  qualifications, 

1985 
Industrial  development  bonds;  definition  of 

airport,     1412 
Investment  credit;  qualified  progress  I 

expenditures,    5910 
Investment  credit  ejnployee  stock  ownership 

plans  (TRASOPs),    41^6 
Small  business  corporations;  distributions  ol 

undistributed  taxable  income,     2602 

'^      1^ 
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IRS 

NOTICES 

Authority  delegations: 

Assistant  Commissioner  (Compliance); 
determination  of  aluminum  and  steel 
related  issues,     3602 
Assistant  Commissioner  (Resources 

Management)  et  al.,  administration  of 
oaths  for  Federal  employment,     5238 
Assistant  Commissioner  (Resources 

Management)  et  al.;  tours  of  duty  and 
overtime,     5239 
Assistant  Commissioners  et  al.; 

determination  of  correspondence  course 
enrollment  requirements,     5241 
Chief,  Special  Procedures  Staff,  et  al., 
signing  proofs  of  claim  and  other 
documents,     5240 
Deputy  Commissioner  et  al.;  authorization 
to  engage  in  outside  employment, 
business,  and  other  activities,     5242 
Deputy  Commissioner  et  al.;  payment  from 
Government  funds  of  expenses 
allowable;  authorization,    ,5238 
Deputy  Commissioner  et  al.;  use  of 
government  owned  or  leased 
automobiles,     5235 
Director,  Personnel  Division  et  al.;  labor- 
management  relations  matters,     5242 
Director,  Personnel  Division  et  al.;  premium 
pay  for  administratively  uncontrqilable 
overtime,     5242 
District  Directors  et  al.;  extensions  of  time 
to  file  income  and  estate  tax  returns, 
5243  --..^^^ 

District  Directors  ct  ai;  issuance  of 

summonses  and  performance  of  other 
functions,     5236 
Regional  Commissioners  et  a!.;  offers  in 

compromise  of  tax;  acceptance,     5237 
Regional  Directors  of  Appeals;  agreements 
determining  inapplicability  of  exclusion, 
5243 
Regional  Directors  of  Appeals  et  al.; 

agreements  on  determinations,     5239 
Regional  Directors  of  Appeals  et  al.; 
agreements  relating  to  liability  for 
personal  holding  company  ux,     5238 
Regional  Directors  of  Appeals  et  al.;  consent 
to  a  redetermination  of  aggregations  by 
a  taxpayer,    5241 
Regional  Directors  of  Appeals  et  al.; 

execution  of  consents  fixing  the  period 
of  limitations  on  assessment  or 
collection,     5240 
Regional  Directors  of  Appeals  el  al.; 
issuance  of  statutory  notice  of 
deficiency,    5241 
Regional  Directors  of  Appeals  et  al.;  saving 
institutions;  avoidance  of  taxes,     5243 
Employee  benefit  plans: 

Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 
1239,  1240,  1477.  1478,  1479 
Written  determinations,  public  inspection; 
disclosure  intention.     6245 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  Slates,  International 
Boundary  and  Water  Commission. 
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INTERNATIONAL 

BROADCASTING  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    2754 

INTERNATIONAL 

COMMUNICATION  AGENCY 

NOTICES 

Cooperative  research  grants,  U.S.  and  Spain; 

applications,  ,3100 
Privacy  Act;  systems  of  records,    4856 

INTERNATIONAL  TRADE 
COMMISSION 

NOTICES 

Import  investigations: 

Alternating  pressure  pads,     3790 
Attache  cases,     3101  '      , 

Bicycle  tires  and  tubes  from  Korea.     3101 
CattJe  whips.    2206 
Compact  cyclotrons  with  h  pre-septum., 

3574 
Fabricated  steel  plale  from  Japan.    5730 
Fish  and  shellfish  from  Canada,     5025 
Integrated  circuits  and  their  use  in 

computers;  correction,     2028 
Monumental  wood  wifidows,     2437 
Multicellular  plastic  film,     3575 
Precision  resistor  chips,     3575,  4542 
Rotary  scraping  tools,     2206,  3575 
Stainless  steel  and  alloy  tool  steel; 

correction,    2028 
Swivel  hooks  and  mounting  brackets,     3789 
Meetings;  Sunshine  Act,     1510,  2057.~-3610, 
4094.  5255 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Conduct  standards,    4606  ' 

Freight  forwarders: 

Exemptions;  aircraft  transportation,  property 

transporiation  incidental  to,    3295 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to,  correction, 

6102  ., 

Motor  carriers: 

Claims,  uvercollection.  duplicate  payment 

and  overcharge;  processing,  etc..    4679 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to,     3295 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to;  correction, 

6102 
Holding  companies.  Annual  Report  Form 

M-4,  elimination,     1740 
Household  goods  transportation,  agency 

relationships,     879 
Household  goods  transportation; 

participation  in  credit  card  systems, 

2595 
Lease  and  interchange  of  vehicles,    4680 
Transportation  for  recycling  or  reuse  of       ^ 

waste  products  in  furtherance  of 

recognized  pollution  control  programs, 

3493    , 
Practice  rules: 

Administrative  appeal  filing  and  stay  of 

effectiveness.,    3987 


•    Railroad  consolidation  procedures; 

applications  for  mergers,  consolidation, 
etc..    2177 
Rail  carriers: 

Accounts,  uniform  system;  rail 

transportation  property,  definition  for 
ad  valorem  tax,     3493 
Directed  service  reimbursement;  cost  data 
submission;  funding  procedure,    6156 
Railroad  car  service  orders: 

Freight  cars;  demurrage  and  free  time, 

4951 
Freight  cars;  distribution.     1739.  3714, 
Hopper  cars,  covered;  distribution.     3718 
Hopper  cars;  return.     3716 
Railroad  car  service  orders;  various 
companies: 
Atchison.  Topeka  ic  Santa  Fe  Railway  Co., 

3713 
Atlanta  &  West  Point  Railroad  Co.  et  al.. 

874. 3717 
Brillion  &  Forest  Junction  Railroad  Co., 

3711 
Chesapeak-e  &  Ohio  Railway  Co..    37  16 
Chessie  System,    6101 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co  ,     3712 
Chicago  &  North  Western  Transportation' 

Co.,     3715,4953.5137 
Consolidated  Rail  Corp..     874 
Erie  Western  Railway  Co.,     3716  ^ 

Hillsdale  County  Railway  Co.,  Inc..    878 
Illinois  Terminal  Railroad  Co..     3717 
Indiana  Interstate  Railway  Co..  Inc..    .3713 
Lenawee  County  Railroad  Co.,  Inc.,     877 
Massachusetts  Central  Railroad  Corp..     879 
Missouri-Kansas-Texas  Railroad  Co.,     3713 
South  Central  Tennessee  Railroad  Co., 

3712 
West  Virginia  Railroad  Maintenance 
Authority,     877 
Railroad  consolidation  procedures; 

acquisitions,  mergers,  controls,  leases, 
etc.;  policy  statement,     883 
Reports: 

Rate-making  organizations;  annual  report 
revision,    2396 

PROPOSED  RULES 

Freedom  of  information,  business  information 
disclosure  and  policy  statement  on 
confidentiality  of  financial  data; 
consolidation  of  proceedings,     3739 
Motor  carriers: 

Accounts,  records,  and  reports;  definition  of 

classes,  revenue  level  revision,    2407 
Commodity  descriptions  of  motor  vehicles; 
in  terpretation .     1 994 
Practice  rules: 

Plantsite  service,  proprietary  operations, 
substitution  of  for-hire  service; 
applications;  discontinuance.     2407 
Rail  carriers: 

Accounts,  uniform  system;  denial  of 
extension  of  time,     1995 
Railroad  operation,  acquisition,  construction, 
etc.: 
Companies  operating  exclusively  as 
designated  operators,  exemptions, 

3531 

s 

NOTICES 

Fourth  section  applications  for  relief,     1  266,  ■ 
1816,  1817,2055.4091.4550.5252. 
5548. 5973 
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Hearing  assignments.    968,  1265,  1506.2054. 
2055.  2470.  2751,  3602,  3830,  4090, 
4550,  4781,  5043,  5252,  5547,  5780, 
5972,  624>7 
Meetings: 
Platform  study.  1977-1978;  conference. 
971 
Meetings;  Sunshine  Act.     1288.2355 
Motor  carrier,  broker,  water  carrier,  and 
freight  forwarder  applications.     5048 
Motor  carriers: 
Cash  letters,  definition;  interpretation, 

3604 
Contract  carriers  application;  policy 

statement  regarding  "rule  of  eight", 
2470 
Exemptions;  agricultural  cooperative 

transportation;  filing  notices,     5547 
Finance  applications,     3345 
Irregular  route  property  carriers;  gateway 
elimination.     1 266,  1 269.  222 1 .  275 1 , 
3604,  5548 
Meat  packing  industry;  supplemental 

transportation,    2220 
Permanent  authority  applications,     1 25 1 , 
2453,  3343,  3345.  3810,  3830,  4549, 
"5048,5973,5987 
PJatfprm  study,  1977-1978,  conference, 
971 
•      Temporary  authority  applications,    974, 
1241,1817,2228,3115,3122,3608, 
3830, 3832, 4549,  4550,  4782,  4787, 
5048,  5253,  5551.  5557.  5780,  5787, 
6248,  6253 
Transfer  proceedings,    3128,  3 1 29,  383 1 , 
4551.4781. 5252,  5793,  6247 
Motor  carriers,  water  carriers,  and  freight 
forwarders;  certification  of  rates  or  fares 
to  cover  new  operating  authority,     3131 
Petition's,  applications,  finance  matters 

(including  temporary  authorities),  railroad 
abandonments,  alternate  route  deviations, 
.  and  intrastate  applications,     143,  1247, 
2465,  3343,  3824,  5244 
Petitions  filed: 

Defense  Department;  transportation  of 

household  goods,     1 284 
Manfredi  Motor  Transit  Co.,    973 
New  York  State  Department  of 

Transportation;  railroad  services 
abandonment,  system  diagram 
classifications,     142 
Pinto  Trucking  Service,  Inc.;  airport  service; 

extension  of  time,     3830     ■ 
Trailways,  Inc.,    3608 
Rail  carriers: 

Carload  commodity  rates,  released; 

molybdenum  concentrates,     1284 
Commodity  rates;  toilet  preparations 

transported  by  Bangor  and  Aroostook 
Railroad  Co.;  application  released, 
478  i 
Railroad  car  service  orders: 
Chicago  switching  district;  snow  emergency 
orders,     5046 
Railroad  car  service  orders;  various 
companies: 
Southern  Pacific  Transportation  Co.,     1285, 
3838 
Railroad  car  service  rules,  mandatory; 

exemptions,     1285.  1817.  2220.  4090 
Railroad  operation,  acquisition,  construction, 
etc.: 
Chicago.  Rock  Island  &  Pacific  Railroad 
Co..    2235 
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Chicago  &  North  Western  Transportation 

Co..     3344 
Chicago  South  Shore  &  South  Bend 

Railroad.    4552 
Illinois  Central  Railroad  Co..    5045 
South  Central  Tennessee  Railroad  Co.  Inc., 

5562 
Southern  Railway  Co.,     1507 
St.  Louis  Southwestern  Railway  Co.,    2235, 

5563 
West  Virginia  Railroad  Maintenance 

Authority,    971 
Railroad  services  abandonment: 

Baltimore  &  Ohio  Railroad  Co.,     5043 
Burlington  Northern,  Inc.,     972 
Chesapeake  &  Ohio  Railway  Co.,    5043 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,     5044 
Chicago  &  North  Western  Transportation 

Co.,    969,  5044,  5045 
Detroit,  Toledo,  &  Ironton  Railroad  Co., 

970 
Illinois  Cejitral  Gulf  Railroad  Co.,    970, 

5045 
Louisville  &  Nashville  Railroad  Co.,    972 
Maine  Central  llailroad  Co.,    970 
Oregon  Short  Line  Railroad  Co.,     1507 
Oregon- Washington  Railroad  &  Navigation 

Co.,     1823 
Seaboard  Coast  Line  Railroad  Co.,    2472, 

2473, 5047 
Southern  Railway  Co.;  correction,    3344 
Rerouting  of  traffic: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

5047 
Chicago  Sl  North  Western  Transportation 

Co.,     3343 
Chicago  terminals;  snow  emergency  orders, 

5046 
Louisville  &  Nashville  Railroad  Co.  et  al., 

3128, 3343 
Michigan  Northern  Railway  Co.  et  al., 

3830,  4091 
Soo  Line  Railroad  Co.,    3344 

INVESTMENTS 

See  Securities  and  Exchange  Commission: 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  Enrollment. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division. 

Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation.     ' 
Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistance  Admi,.istration. 
National  Institute  of  Corrections. 
Parole  Commission. 
Prisons  Bureau. 

RULES 

Organization,  functions,  and  authority 
delegations: 
Land  and  Natural  Resources  Division; 

responsibilities  under  the  Uranium  Mill 
Tailings  Radiation  Control  Act,    327  3 

NOTICES  , 

Meetings: 
Circuit  Judge  Nominating  Commission,  U.S., 
1227,  1228,  2207,  2438,  2724,  3102, 
3327,  3792,  4543,  4761,  5527 


LabojT 

Pollution  control;  consent  judgments;  U.S. 
versus  listed  companies,  etc.: 

Alabama  State  et  al.,    3327 

National  Steel  Corp.,    5025 

Republic  Steel  Corp.,    2207 

Tennessee  Thoracic  Society  et  ar\    3327 

West  Penn  Power  Co.,    5025 
Privacy  Act;  systems  of  records,    4542 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Adm  inist  ration . 
Employment  Standards  Administration. 
Labor  Statistics  Bureau. 
Mine  Safety  and  Health  Administration. ' 
Occupational  Safety  and  Health 

A  dministration . 
Pension  and  Welfare  Benefit  Programs  Qffic^t 
Wage  and  Hour  Division. 

RULES 

Comprehensive'  Employment  and  Training  Acl : 

Youth  programs;  incentive  entitlement  pilot 

projects;  employment  during  school 

locations  and  extension  of  program, 

5438 

NOTICES  / 

Improving  Government  regulations:,    5570 

Semiannual  agenda,     5578 
Regulatory  agenda,  semiannual,    5578 
Worker  adjustment  assistance;  certifying 
officers,  designation  and  responsibilities 
2041 
Adjustment  assistance.^ 

Advent  Corp.  et  al.,    4039 

Affinity  Mining  Co.  et  al.,    4029 

Aileen,  IitOj^et  al.,    2033 

Airco,  Inc.,     1484 

Allegheny-Ludlum  Steel  Corp.,    2029, 
J332, 5531 

Allied  Chemical  Corp.  et  al.,     1485 

Allivine  Knitting  Mills,  Inc.,    5531 

Aluminum  Co.  of  America,     1485 

Amax  Specialty  Metals  Corp.,    4036 

AMF,  Inc.,    5532 

Amigo  Smokeless  Coal  Co.,    2029 

Apeco  Corp.,    3332 

Asarco,  Inc.,    2030 

Avtex  Fibers,  Inc.,    4036 

Barry  Knitting  Mills,  Inc.,    4047 

Bemis  Co.,  Inc.,  et  al.,    5533 

Bergman  Knitting  Mills,  Inc.,    4048 

Bernard  Screen  Painting  Corp.,  et  al.,     5952 

Bethlehem  Steel  Corp.,     1486 

Binghamton  Steel  &  Fabricating  Co.,  Inc., 
2031  ' 

Birwin  Trousers  et  al.,     5533 

Blu-Belle  Knitting  Mille.  Inc..  et  al..     5534 

Bobbie  Brooks,  Inc..     3332,  3333 

Breneman.  Inc.,    4031 

Brentwood  Sportswear,  Inc.,     5953 

Brockton  Sole  and  Plastics,  Co.,    4037 

Brockway  Glass  Co.,  Inc.,    2728 

Brody  Incorporated  of  Dekalb,    5954  ■ 

Bunker  Hill  Co.,    2728 

Capehart  Corp.  et  al.,     2033  , 

Capitol  Knitting  Mills.  Inc..    4048  * 

Cavert^Wire  Co..  Inc..    2040 

Center  Garment  Co..  Inc..     1486 

Chalfont  Mills.  Inc..    4049 

Chicago  Rivet  &  Machine  Co..    5954  - 

Cleardon  Manufacturing  Co.,  Inc.,    3334 

Clinton  Shirt  Corp.,     5955 

CodiCorp.,    2031 

Comet  Manufacturing  Co.,    4037 


UMI 


y 


Labor 

Consolidated  Metals  Corp..    4038 

C6ol-Ray,  Inc..    5955 

D.  Seidmann's  Sons.  Inc.,    3334 

Dan  River,  Inc..     2729 

Davis-Lynch  Glass  Co..     1 20 

Day's  Ijvc..     2729 

Deanna^ee.  Inc..    4038 

DeSoto.  Inc.,    3334 

Devon  Apparel,  Inc.,    4049 

Dowcn  Zier  Knits,  Inc,     5535 

Downen  Zier  Knits,    4038 

Downen  Zier  Knits,  Inc.,    2031 

Duplan  Knits  West,    4aaa 

Dynaco,  Inc.,     1487 

Eastern  Knitting  Mills,  et  al..    S95S 

Edmos  Corp  ,    5956 

Ellen  Kate  Clothing  Co.  et  al.,     1487,  5953 

Erie  Scientific  Co.,     120 

Ernst  Strauss,  Inc.,    5957 

F/V  Linda  B.  Inc.,    2032 

Fag  Bearings  Co.,    4039 

Fairfield  Mills  of  Connecticut,  Inc.,     120 

Famous  Maid  Brassiere  Co.,     1488 

Farmland  Industries,  Inc.,     5957 

Favorite  Footwear,  Inc.,     5958 

Femia  Fashions,  Inc.,    3335 

Fermon  Tanning  Corp.,    3335 

Fisher  Controls  Co.,     5958 

Forbes  Steel  &  Wire  Corp.,    2032 

Formaker  Foundations,  Inc.,    4050 

Foxco  Industries,  Ltd.,     2730 

Freeland  Manufacturing  Co.,     1488 

G.R.  Larson  Construction  Co.,     1489 

GAF  Corp  ,    5535 
J  Gafrey  Fabrics,  Inc.,     2730 

Garment  Makers,  Inc.,    4050 

Gaylor  Manufacturing  Co.,     5535 

General  Motors  Corp.,     1489 

Geralyn  Blouse  Co..  Inc.,     1490 

Gould,  Inc..    2731 

Graviner,  Inc.,    2731 

Great  Western  Sugar  Co.,     3336  * 

.  Greco  Knit  Finishers,  Inc.,     2731 

Grunart,  Inc.,    4039        i 

GTE  Sylvania,  Inc.,    2732' 

Hanna  Fumance  Corp.,    403 1 

Hudson  PeaH  Co.,  Inc.,     3336 

Infanta  Knitting  Mills.  Inc.     5536 

International  Hat  Co.,     1490 

J.  P.  Stevens  &  Co..     2032 

Jaton  Corp  .     1490 

Jersey  Fashions,  Inc.,    4042 

Kaiser  Steel  Corp.,    4032 

Keystone  Camera  Corp.,    2034 

Kreisler  Manufacturing  Corp.,     1491 

L  &  R  Sportswear  Co.,  Inc.,     2035 

La  Moda  Sportswear,    5958 

Lamson  &  Sessions  Co.,     4042 

Levi  Strauss  &  Co.,    4043 

Lewner  Fashions,  Ltd.,    4043 

Lido  Internatipnal,  Inc.,    2035 

Lisa  Marie  Sportswear,  Inc.,     1491 

Loring  Coat  Co.,  Inc.,    4032 

Louisville  &  Nashville  Railroad  Co.,     3336 

Louisville  Pant  Corp.,    2036 

Madison  Wire  Co.,  Inc.,     121 

Mansfield  Tire  &.  Rubber  Co.,    2732 

Mario's  Sportswear,     1 2 1 

Marshall  Ray  Corp.,    4044  ' 

Mavest,  Inc.  &  Modern  Manufacturing 
Corp.,    4044 

Mayflower  Knitting  Mills,  Inc.,     2036 

Mildrum  Manufacturing  Co  ,     2036 

Mirando  Manufacturing  Co.  Inc..    2733 

Mode  Knitting  Mills,  Inc,    5536 
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Modulus  Corp,    2037 

Na-Lor  Manufacturing  Co.,  Inc.,    2037 

Nabisco,  Inc  ,    4044 

National-Standard  Co.,    2037 

New  Brunswick  Children's  Coat  Co.,    4045 

New  England  Bobbin,  Inc.,    4045 

New  York  Imperial  Foundations,  Inc.. 

5959  . 

Niffty  Creations,  Inc,    5537 
Nipak,  Inc.     122 
Norristown  Apparel  Co..     2038 
Norstan  Industries,  Inc.,     1492 
Orange  County  Coat  Co.,  Inc.,    4033 
Pacific  States  Steel  Corp..    3337 
Pembroke,  Inc.,    2733 
Pervel  Industries,  Inc.,    4045 
Philip  Lingerie.  Inc.,    3959 
Producers  Mineral  Corp..     1492 
Progressive  Knitting  Mills  of  Pennsylvania. 

Inc.,    5537 
Putnam  Manufacturing  Co,  et  al.,    4045, 

4054 
Quality  Glass  Co.,     122 
Queen  Ca.suals.  Inc.,    5537 
Reider  Shoe  Manufacturing  Co.,  Inc.,     1493 
Revere  Textile  Prints,  Inc.,     5959 
Riverside  Service  Corp.,    2734 
Robby  Kent  Limited  et  al.,     2734 
Rochester  Enterprises,     2734 
Rockwell  International  Corp.,    3338.  4034, 

4046 
Rogers  Peet  Co.,    2735 
Rotary  Machine  Co.,  Inc.,     123 
Rud-Shaw  Manufacturing  Corp.,    2038 
S&HCo,  Inc,     123 
S.M.R.  Associates,    4033 
Saddlemakers  Manufacturers,  Inc.,     5960 
San  Juan  Milling  Co.,    4033 
Sand  N' Surf,  Inc.,    4051 
Sawyer  Research  Products,  Inc.,     2039 
Scandia  Gla.ss  Works,  Inc.,     2039 
Sharon  Fabrics,    2039 
Spatola  Brothers  Shoe  Co.,    4052 
Springs  Mills,  Inc.,     3338 
Standard  Pattern  Co.,  Inc.,     5960 
Steffi  Fashions,  Inc.,    5538 
Stout  Sportswear  Co.,     1493 
Sun  Cal  Coat  Co.,    2040 
Surrey  Knitting  Mills,  Inc.,     1494 
Tami  Sportswear,    5539 
Tennessee  Handbags,  Inc.,    5960 
Tennessee  Leather  Products,  Inc.,     123 
Texaco,  Inc.,    40W-. 
TRW  Dot  Division,     5539 
U.S.  Industries,  Inc..     1492 
U.S.  Steel  Corp..     1487 
Union  Railr^d  Co..     5539 
United  Industrial  Syndicate.     121 
United  Screw  &  Bolt  Corp.,     2736 
Valley  Manufacturing  Co.,     2041 
Vicki  Clothing  Co.  Inc.,     4046 
Victor  Golf  Equipment  Co.,    4047 
Victoria  Fashions,  Inc.,     2041 
Voyager  Sportswear,  Inc.,     1494 
W    F    Hofford.  Inc  .     5961 
Waldon  Manufacturing  Co..     5961 
Washington  Porcelain  Co..     5540 
Western  Publishing  Co.,     1495 
Westmoreland  Coal  Co.  et  al.,    4040 
Wexler  Knitting  Mills,  Inc.,     5540 
William  Ornsteen  Heel  Co.,  Inc  .    4034 
Willoform  Manufacturing  Co.,  Inc.,     5962 
Wilshire  Vnitting  Mills,  Inc.,     5541 
Windon  Manufacturing  Co.,    5962 


LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

5*^  Pension  and  Welfare  Benefit  Programs 
Office 

LABOR  STATISTICS  BUREAU 

NOTICES  .  -         • 

Meetings:  * 

Business  Research  Advisor>-  Council,     2724,' 
4022, 5530  ' 

LAND  MANAGEMENT  BUREaD  " 

RULES 

Grazing  administration: 

Public  rangelands;  grazing  fee  computation 
formula,     2172 
Land  disposition: 
Sales;  conveyance  of  federally-owned 

mineral  interests,     1340 
Sales;  conveyance  of  federally-owned 

mineral  interests;  correction,    4950    , 
Public  land  orders: 
Alaska,     5433 
California,    3706 
Florida,     1980 

PROPOSED  RULES 

Land  disposition: 
Sales;  Recreation  and  Public  Purposes  Act, 
2620 
Mining  claims: 
Wilderness  study  areas  cm  publii:  lands; 
management  and  protection,    2623 
River  areas;  special  recreational  permits, 
allocations  and  transfers,  extension  of 
time,    4501 

NOTICES 

Airport  leases: 

Nevada,    2433.  3786  ^ 

Alaska  native  selections;  applications,  etc.: 
Cape  Fox  Corp.,     2200 
Ekiutna,  Inc.;. correction.     2694 
Leisnoi.  Inc.    6210 
Nelson  Lagoon.    332 1 
Applications,  etc.: 
Colorado,    5208,  5209  I 

New  Mexico,     1 17,  1474,  2203,  2432, 
2694,  3324,  3325,  3785,  3787,  3788. 
5004,  5005,  5210,  5211   ' 
Utah,     2203,  4759 
Wyoming.     5211,5212.5947 
Coal  leases: 

Colorado,    5209 
Coal  Management  Program: 

Coal  unsuitability  criteria,  application, 
2201 
Environmental  statements;  availability,  etc.: 
Crossman  Peak  Radar  Facility  proposal  and 

meeting,     3574 
Crude  oil  transportation  system.  Wash., 

Idaho,  Mont  ,  N.Dak.  and  Minn.,     3326 
Quter  Continental  Shelf;  California;  oil  and 

gas  leasing,    62 1  3 
Outer  Continental  Shelf;  Gulf  of  Mexico;'oil 
J      and  gas  leasing,     5524 
Jurisdiction  transfer  of  lands: 

New  Mexico,     5004 
Management  framework  plans;  coal  resources  ' 
on  Federal  lands,  policy  statement; 
inquiry;  extension  of  time.     2201 
Management  framework  plans,  review  and 
supplement: 
Montana,    3786 
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Utah,    3325 
Meetings: 

Arizona  Strip  District  Advisory  Board,     1  1 7 
Boise  District  Grazing  Advisory  Board, 

2433 
California  Desert  Conservation  Area 

Advisory  Committee,     117 
Kingman  Resource  Area  Grazing  Advisory 

Board,     3785 
Phoenix/Lower  Gila  Resource  Areas  Grazing 

Advisory  Board,    3786 
Salt  Lake  District  Grazing  Advisory  Board, 

1474 
Salt  Lake  District  Grazing  Advisory  Board; 

date  change,    2432 
Vale  District  Grazing  Advisory  Board, 
1475 
Motor  vehicles,  off-roa^l,  etc.;  area  closures: 

Oregon,    3786  \ 

Oil  and  gas  leasing;  protraction  diagrams  filing; 
availability: 
California,    5208 
Opening  of  public  lands: 
Arizona,     5728 

Nevada,     1 1 8  \i^ 

Organization  and  functions: 

Alaska  State  Office,  Anchorage,  Alaska; 
relocation,    4542 
Outer  Continental  Shelf 

Oil  and  gas  lease  sales;  Mid-Atlantic,    5716, 

5719 
Oil  and  gas  lea.se  sales;  North  Atlantic; 

correction,     1 18 
Oil  and  gas  leases;  Cook  Inlet/Shelikof 
Strait,  Alaska;  correction,    2694 
Sale  of  public  lands: 

South  Dakota.     62 1  3 
Survey  plat  filings: 
Arizona.     3786 
California.     5208 
Wilderness  area  inventories: 
Idaho.    2432 
New  Mexico,     3785 
Utah,     1475 
Wilderness  study  areas;  interim  management 
policy  and  guidelines  draft;  availability 
and  inquiry,     2694 
Withdrawal  and  reservation  of  lands, 
proposed,  etc.: 
California,    2432,  5209,  5728 
Idaho.     2432 
Louisiana.    5210 
New  Mexico.     2434 
Oregon,     2431,3788 
Wyoming,    4759 

LAW  ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 

NOTICES 

Appeals  from  grant  application  denial, 

D'Youville  College;  hearing,    2028 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Criminal  Justice  National  Minority  Advisory 
Council,     1801 
Discretionary  grant  programs  guide,  1979  FY; 

inquiry,    5527 
Grants  solicitation,  competitive  research: 
Arson  and  anti-arson,    2028 
Arson  and  anti-arson;  correction,     3792 
General  deterrence;  policy  experiments. 
5026 
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Managing  criminal  investigations,  etc., 

5213 
Minority  communities;  relationships  between 

race  and  crime,    5027 
Multiiurisdictional  sentencing  guidelines 

field  test  evaluation,    4761 
Neighborhoods;  safe  and  secure 

environment,    5027 
Parole  conditions  and  utilization  of  technical 

violations,    5212 
Use  of  deadly  force  by  officers,     1801 
Washington  State  juvenile  justice  legislation; 

implementation  and  impact,    5529 
White  collar  crime,    2028 
Meetings: 

Law  Enforcement  and  Criminal  Justice 

National  Institute  Advisory  Committee, 

5026 

LEGAL  SERVICES  CORPORATION 

NOTICES 

Grants  and  contracts;  applications,    2042, 

3576,  5541 
Meetings;  Sunshine  Act,    4555 

MANAGEMENT  AND  BUDGET 
OFFICE 

See  also  Federal  Procurement  Policy  Office. 
NOTICES 

Budget  rescissions  and  deferrals,    3430 
Clearance  of  reports,  list  of  requests.     1498. 

1499,  1500,  1501,  2048,  2211,  2443, 

2741,  3339,  3579.  4763.  4764.  4765, 

5218.  5971.6229 
Clearinghouses,  federally-assisted  projects; 

urban  impact  review,  applications  (OMB 

A-95),     3103 
Federal  assistance  programs,  study  plan,     1  900 
Privacy  Act;  systems  of  records,     5030    ' 
Small  business  contracts;  adequate  citation  of 

law  or  regulation;  inquiry,    3796 

MANPOWER  ADMINISTRATION 

See  Employment  and  Training  Administration. 

MARITIME  ADMINISTRATION 

PROPOSED  RULES 

Subsidized  vessels  and  operators: 

Standard  contract  forms;  construction- 
differential  subsidy;  extension  of  time, 
3997 

NOTICES  ■ 

Applications,  etc.: 
Gulf  Oil  Corp.,    2670 
Ogden  Traveler,  Inc.,    4004,  5486 
Zapata  Products  Tankers,  Inc.,    90 

MATERIALS  TRANSPORTATION 
BUREAU 

RULES 

Hazardous  materials: 
Cylinders,  compressed  gas;  visual  inspection 

procedures,  record  retention,  etc., 

3707 
Cylinders,  seamless;  flattening  test 

requirement;     5666 
Shipping  container  specifications;  manhole 

assemblies  and  certification  plates  on 

cargo  tanks,  location;  correction.     1739 


Mine 


PROPOSED  RULES 

Hazardous  materials 

Radioactive  materials,  transportation 

requirements.     1852 
Shippers;  exemptions,  individual;  adoption 
for  general  applicability;  correction, 
1767 

NOTICES 

Hazardous  materials: 

Applications;  exemptions,  renewals,  etc., 
1234,3807.3809 

MERIT  SYSTEMS  PROTECTION 
BOARD 

RULES 

Organization  and  procedures;  interim  rules, 

3946 
Special  Counsel  regulations,    6060 

NOTICES 

Meetings;  Sunshine  Act,    5566  ' 

METRIC  BOARD 

RULES 

Sunshine  Act;  implementation,    4462 

NOTICES 

Meetings;  Sunshine  Act,    5567 

Voluntary  metric  conversion;  public  forum, 

5547 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

NOTICES 

Environmental  statements;  availability,  etc.;  ' 
Presidio  Valley  Flood  Control  Project 
levees,  channel  bank^  etc.;  negative 
declaration,    5212    ^ 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES 

Health  and  safety  training  of  miners; 
correction,     1979 

PROPOSED  RULES 

Metal  and  nonmetallic  mine  safety: 

Explosives,  loading  into  blastholes  through 
drill  steel;  prohibition,    2604 
Mine  rescue  teams,     1536 

NOTICES 

Petitions  for  mandatory  safety  standard 
modification: 
Barnwell  Coal  Co.,    5530 
Bethlehem  Mines  Corp.,    2725 
Cleghom  &  Washburn  Mining  Co.,    4762 
Climax  Molybdenum  Co.,    4023 
Consolidation  Coal  Co.,     3328 
Eastern  Associated  Coal  Corp.,    3328,  402' 
EIro  Coal  Corp.,    4024 
Imperial  Colliery  Co.,    4024 
J. AS.  Partnership  Coal  Co.,    5530 
Jewell  Ridge  Coal  Corp.,    5951 
Kennecott  Copper  Corp.,    3329 
Mid-Continent  Coal  and  Coke  Co.,    4762 
Olga  Coal  Co.,     2725 
Stansbury  Coal  Co.,    4025 
Union  Carbide  Corp.,     3329 
Westmoreland  Coal  Co.,    4025,5951 
Youghiogheny  &  Ohio  Coal  Co.,    3329 
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MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

RULES 

Sunshine  Act;  implementation,    2S7S 

NOTICES . 

Meetings;  Sunshine  Act.     ISIO,  20S6,  3840. 
5255. 5566,  5797.  6261 

MINERALS,  MINING 

See  Hearings  and  Appeals  Office,  Interior 
,  Department. 

• .    Land  Management  Bureau. 

Mine  Safety  and  Heahh  Administration. 
Mine  S<rfety  and  Health  Federal  Review 

Commission. 
Surface  Mining  Reclamation  and 
Enforcement  Office. 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency.  . 

Federal  Highway  Administration.  ,  ' 

General  Services  Administration. 
Interstate  Commerce^ommission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Traruportation  Administration. 

MUSEUM  SERVICES  INSTITUTE 

NOTICES 

Museum  services  program;  applications  closing 
date.  1979  FY.    5201 

NATIONAL  ADVISORY  ' 

COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advisory 
Committee. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Environmental  quality:    ^ 

Hoodplain  and  wetlands  management. 
1089 

NOTICES 

Certification;  appearance  before  NASA: 

Henry,  Dr.  Richard  Co.,     1495 
Right-qualified  and  qualifiable  equipment, 
current  listing;  computer  data  bank, 
3102 
Meetings:  ^ 

Advisory  Council,    3576 

Acronatttics-Advisory  Committee,     124. 
2736 

NASA  Advisory  Council,     1 802 

Space  Science  Steering  Committee.    2737 
Patent  licenses,  exclusive: 

A.L  W.,  Inc  ,     2042 

Bendix  Corp..    2042 

Chamitski,  Richard  D.,    2043 

Sartotius  Filters,  Inc..    i043 

Surface  Science  Laboratories,    2043 
Patent  licenses,  foreign  exclusive: 

Sartorius  GmbH,    2043 


NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 
RULES  ^ 

Property  management.  Federal: 
General  records  schedules  (GRS); 

mandatory  applicability;  temporary  rule, 

4950 

NATIONAL  BUllEAU  OF 
STANDARDS 

PROPOSED  RULES 

Policies  and  procedures: 

Witnesses;  appearance  of  NBS  employees  in 
private  litigation,    4701 

NOTICES 

Information  processing  standards;  Federal: 
COBOL;  interpretations,    6 1 74 
Rotating  mass  'storage  subsystems,    4750 
Voluntary  product  standards: 

Concrete  joist  construction,  one-way; 

withdrawn,    3068 
Plastering  accessories,  metal  lath  and  metal; 
withdrawn,    3067 

NATIONAL  COMMISSION  H)R 
REVIEW  OF  ANTITRUSt1.AWS 


AND  PROCEDURES 


t 
i 


^■ 


See  Antitrust  Laws  and  Procedures,  National 
Commission  for  Review. 

NATIONAL  COMMISSION  ON       \ 
NEIGHBORHOODS  ' 

See  Neighborhoods  National  Commission. 

NATIONAL  COMMISSION  ON 
SOCIAL  SECURITY 

See  Social  Security  National  Commission. 

NATIONAL  COMMISSION  ON  THE 
INTERNATIONAL  YEAR  OF 
THE  CHILD,  1979 

See  Child,  Internatiopal  Year  of  the,  1979, 
National  Commission. 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT 
COMPENSATION 

See  Unemployment  Compensation,  National 
Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

National  communications  system;  technical 
requirements  on  use  of  data  encryption, 
availability  of  draft  standards,     1770 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Federal  Credit  Unions: 

Refund  of  interest;  classes  of  loans,    5870 
Treasury  tax  and  loan  accounts;  organization 
and  operations,    4938 
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PROPOSED  RULES 

Federal  Credit  Unions: 

Loans  to  members;  amortization  and 

payment;  exception,  5900  y^ 
Nondiscrimination  in  lending,  3722 
Organization  and  operations,  borrowed 

funds  from  natural  persons;  correction. 

63  * 

Purchase,  sale,  and  pledge  of  eligible 

obligations,    60  | 

Refund  of  interest,    895  . 

NOTICES 

Truth-in-Lending  (Regulation  Z>,  enforcement 
policy,  interagency,  cross  reference, 
1228 

NATIONAL  FIRE  PREVENTION 
AND  CONTROL 
ADMINISTRATION 

See  United  States  Fire  Administration.. 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE  '^ 
HUMANITIES 

See  Arts  and  Humanities,  NatioruU  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Defect  and  noncompliance: 

Reporu;  effective  date  delayed,    495  1 ,  5137 
Fuel  economy  standards,  average,  passenger 
autoi||obile;  exemption: 
Excalibur  Automobile  Corp.,    3708 
Rolls-Royce  Motors  Inc.,    3710 
Vehicle  classification;  definition  of 

"automobile"  in  fuel  economy  standards, 
4492 

PROPOSED  RULES 

Fuel  economy  standards,  average,  passenger 
automobiles;  exemption: 
Officine  Alfieri  Maserati  S^A.,    3737 

NOTICES 

Automotive  technology,  advanced;  meeting. 

4547 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Highway  Safety  Advisory 
Committee,     1815 
Consumer  information: 

Tire  quality  grading,  uniform;  inquiry,     1814 
Fuel  economy  program,  automotive;  report  to 

Congress;  extension  of  time,  etc,  4547 
Fuel  economy  program,  automotive;  third 

annual  report  to  Congress,    5741 
Meetings: 

Automotive  technology,  advanced,    4  547 
Biomechanics  Advisory  Committee,     1812 
National  Highway  Safety  Advisory 

Committee;  two  year  calendar  listing, 
1813 
Motor  vehicle  defect  proceedings;  petitions, 
etc.; 
Fiat  Motors  of  North  America,  Inc.;  Fiat 
*  850  and  124,  1970-1974  model  years, 

4546 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
General  Motors  Corp.;  tire  selection  and 
rims  for  passenger  cars,    5235 
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Vespa  of  America  Corp;  motorcycle  I 

controls  and  displays,    4547 

.   NATIOP+AL  INSTITUTE  OF 
CORRECTION^ 

NOTICES 

Hearings.    4022 

NATIONAL  INSTITUTE  OF 
EDUCATION         ' .     . 

PROPOSED  RULES 

.Grant  programs: 

Legal  and  go\(^mmental  studies  research, 
6156 

^WoTlCES 

Meetings: 

Laboratory  and  Center  Operations  Review 
Panel,    3784^ 
Meetings;  Sunshine  Act,    5255 

NAJIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Carcinogenesis  bioassay  reports;  availability: 
Carbromal,     2025 
5-Chloro-O-toluidine,    5521 
Coumaphos,    2692 
Dibutyltin  diacetate,    5946 
3,3'-Dimethoxybenzidine-4,4'-diisocyanate, 

2026 
2,5-Dithiobiurea,    5522 
p-Nitrosodiphenylamine,    5946  , ' 

2-Nitro-P-phenylenediamine,     2025       | 
4-Nitro-o-phenylenediamine,    2692 
P-Phenylenediamine  dihydrochloride,    2025 
P-Ouinone  dioxime,    5522 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Cancer  Institute,  National;  advisory 

committees,    2692 
Meetings: 

Allergy  and  Immunology  study  section  et  al., 

2023 
Artificial  Kidney-Chronic  Uremia  Advisory 

Committee,     1799 
Biometry  and  Epidemiology  Contract 

Review  Committee,     1 800 
Bladder  and  Prostatic  Cancer  Review 

Committee.    5003 
Blood  Diseases  and  Resources  Advisory 

Committee;  correction,     2693 
Cancer  Education  Workshop,    5002 
Cancer  Institute,  National;  advisory 

committee,     1800,  2025 
General  Clinical  Research  Centers 

Committee,     2022 
High  Blood  Pressure  Working  Group,    5003 
Microprocessor-based  machines,  intelligent; 

conference,    5003 
National  Diabetes  Advisory  Board,    2428 
N^rological  and  Communicative  Disorders 

and  Stroke  Science  Information 

Program  Advisory  Committee,     5003 
Neurological  Disorders  Program-Project 

Review  A  Committee,     1800 
Neurological  Disorders  Program-Project 

Review  B  Committee,     1  800 
Recombinant  DNA  Advisory  Committee, 

3226 
Research  Resources  National  Advisory 

Council,     2024 
Scientific  Counselors  Board,     5002 
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Microprocessor-based  machines;  intelligent; 

conference,    5003  ^ 

Recombinant  DNA  molecules  research; 

revised  guidelines;  inquiry.    3226.  3228 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES  * 

Meetings;  Sunshine  Act.    3610.  556? 

NATIONAL  MEDIATION  BOARD 

PROPOSED  RULES 

Representational  disputes  under  Railway 
Labor  Act;  time  limits  on  applications; 
extension  of  time,     1181 

NOTICES 

Meetings;  Sunshine  Act,     3840 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Coastal  zone  management  programs: 
OCS  exploration,  development  and 

production  activities;  consistency, 

3705 
Fishery  conservation  and  management: 
Atlantic  groundfish,     885 
Atlantic  groundfish;  financial  aid  program 

procedures;  conditionaV^heries,    4494 
Atlantic  groundfish;  quarterly  quotas  and 

catch  limitations,    2397 
Foreign  fishing;  groundfish  in  Gulf  of 

Alaska;  apportionment  of  reserve 

amounts,    4684 
Tanner  crab  fishery,  commercial,  off  Alaska; 

foreign  and  domestic,     1115 
Tanner  crab  off  Alaska,    5885 
Fishery  products;  processed: 

Inspection  and  certification;  fees  and 

charges  increase,    3296 
Marine  mammals: 
Alaskan  wiaver  request  determination; 

taking  and  importing.     2547 
Whaling: 

Humpback  whale  harrassment,  Hawaiian 

Islands  area;  interpretation,     1 1 1 3  _ 

PROPOSED  RULES 

Coastal  energy  impact  program,     3230 
Continental  shelf:  ' 

Fishermen's  contingency  fund;  advance 
notice  and  workshop,    5165 
Fishery  conservation  and  management: 
Anchovy  fisherVjjMJrthern;  hearing; 

correction,     1434 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Greg.,  and 
Calif;  extension  of  time,     5696 
Tanner  crab  off  Alaska.     5 1 68 
Tuna,  Atlantic  fisheries: 

Bluefin  tuna,     1201 
Whaling: 

Bowhead  whales;  taking  by  Indians,  Aleuts, 
or  Eskinftos  for  subsistence  purposes, 
5916 


NOTICES 

Coastal  zone  management  programs; 

environmental  statements,  meetings,  etc. 
Alaska,    5927 


National  Railroad 


Marine  mammal  permit  applications,  etc.: 
Cornell,  Dr.  Lanny,    4004 
Japan  Deep  Sea  Trawlers  Association  et  al 

1441' 
Mate,  Dr.  Bruce  R.,    2410 
Sovrybflot,  Moscow,  U.S.S.R.,     3746 
Svensson,  Ulf,    4995 
Meetings: 
Coastal  Zone  Management  Advisory 

Committee,    5486 
Gulf  of  Mexico  Fishery  Management 

Council,    2410,  3547,  3746,  4994 
Marine  Fisheries  Advisory  Committee, 

4994 
Mid-Altantic  Fishery  Management  Council 

5185 
New  England  Fishery  Management  Counci , 

2670,  4005 
North  Pacific  Fishery  Management  Council , 

1441 
Pacific  Fishery  Management  Council. 

1207,5487 
South  Atlantic  Fishery  Management 

Council,    400^ 
Western  Pacific  Fishery  Management 

Council,    4751 
Western  Pacific  Regional  Fishery 

Management  Council,     1208 

NATIONAL  PARK  SERVICE 

RULES 

Alaska  national  monuments;  correction.    349|l 
Bathhouse  regulations: 

Hot  Springs  National  Park.  Ark.,    2577 

PROPOSEO^^ULES 

Special  regulations: 

Big  Cypress  National  Preserve,  Fla  ,     5680 

NOTICES 

Authority  delegations: 

Adams  National  Historic  Site,  Mass.; 

Supervisory  Park  Technician,    6214 
Carl  Sandburg  Home  National  Historic  Site 

N.C.;  Administrative  Technician,     5024 
Cumberland  Island  National  Seashore,  Ga 

Administrative  Officer,  et  al.,    5024 
Kennesaw^Alountain  National  Battlefield 

Park;  Administrative  Technician,     5025 
Lowell  National  Historical  Park,  Mass.; 

Administrative  Officer,    6214 
Stones  River  National  Battlefield,  Tenn.; 

Administrative  Services  Assistant, 

5024 
Environmental  statements;  availability,  etc.: 
Cumberland  Gap  National  Historical  Park 

Ky,  Tenn,  and  Va.,    5526 
Grand  Canyon  National  Park,  feral  burro 

management  and  ecosystem  restoration 

plan,  Ariz.,     3789 
Meetings: 
Golden  Gate  National  Recreation  Area 

Advisory  Commission,     5729 
Grand  Canyon  National  Park:  Draft  Feral 

Burro  management  and  ecosystem 

restoration  plan  and  environmental 

statement,    5525 
Pictured  Rocks  National  Lakeshore    i 

Advisory  Commission,    5729 

NATIONAL  RAILROAD 

PASSENGER  CORPORATION 


NOTICES 

Meetings;  Sunshine  Act, 


3610 
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National  Science 

NATIONAL  SCIENCE 
FOUNDATION 

NOTICFS 

Meetings:     " 
Advisory  Council,    2738,  2739 
Advisory  Council  Task  Group  No.  8,     5542 
Atmospheric  Sciences  Advisory  Committee. 

4054 
Behavioral  and  Neural  Science  Advisory 

Committee,     2737,  4054,  4055.  5543 
Environmental  Biology  Advisory  Committee 

2737 
Materials  Research  Advisory  Committee, 

5543 
Nuclear  Science  Advisory  Committee, 

DOE/NSF.     2044,  5543 
Physiology,  Cellular  and  Molecular  Biology 

Advisory  Committee,     2738,  4054. 

4055,  5544 
Science  and  Society  Advisory  Committee, 

5544  / 

Science  Education  Advisory  Committee, 

2737 
Social  Sciences  Advisory  Committee,     5542 
Meetings;  Sunshine  Act,     1 5 10 

NATIONAL  SECURITY  COUNCIL 

RULES 

Information  security  program;  access        , 
procedures,     2384 

NATIONAL  STUDY  COMMISSION 
ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL 
OFFICIALS 

See  Records  and  Documents  of  Federal 
Officials,  National  Study  Commission. 

NATIONAL  TECHNICAL 

INFORMATION  SERVICE 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing,     2410,  2670,  3068,  3747,  6175 

NATIONAL 

TELECOMMUNICATIONS  AND 
INFORMATION 
-.ADMINISTRATION 

PRbPOSED  RLLES 

Public  telecommunications  facilities  program; 
constr_<.;ion  and  planning  grants;  advance 
notice,     896 

NOTICES 

Meetings: 

Frequency  Management  Advisory  Council, 

5928 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

See  Transportation  Policy  Study.  National 
Commission. 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES 

Meetings;  Sunshine  Act,     1  288,  2238.  3840, 

4094,  6262 
Railroad  accidents;  investigation  hearings, 

1498 
Safety  recommendations  and  accident  reports; 

availability,  responses,  etc.,     1228,  2439. 

3795.  5214 

NAVY  DEPARTMENT 

NOTICES 

s 
Meetings:  i 

CNO  Executive  Panel  Advisory  Committee. 

94.  2414 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

NOTICES 

Meetings,     2207,  5214 
Meetings;  Sunshine  Act,    4094 

NUCLEAR  MATERIALS  , 

See  Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material,  human  uses: 
Medical  licensees;  teletherapy  units 
calibration,     1722 
Defects  and  noncompliance  reports: 

Region  V  OfTice;  telephone  number  change. 
2568 
Plants  and  materials,  physical  protection: 
Region  V  Office;  telephone  number  change, 
2568 
Practice  rules: 

Domestic  licensing  proceedings;  time 

provisions  computation;  clarification, 
4459 
Radiation  protection  standards: 

Region  V  OfHce;  telephone  number  change. 
2568 

PROPOSED  RULES 

Financial  protection  requirements  and 

indemnity  agreements,  spent  reactor  fuel, 
inquiry.     1751 
Production  and  utilization  facilities,  domestic 
licensing: 
Codes  and  standards  for  power  plants; 
inservice  inspection  methods.     3719 

NOTICES 

Abnormal  occurrence  reports: 

Fourteenth  report  to  Congress,     3103 
Environmental  statements;  availability,  etc.: 
,,  Consolidated  Edison  Co.  of  New  York,  Inc., 
2044,  2045 
Duke  Power  Co.     2046 
Offshore  power  systems.     2739 
Union  Carbide  Corp..     4056 
Virginia  Electric  &  Power  Co..    2047 
Low-leVel  ionizing  radiation;  memorandum  of 

understanding  with  EPA.     3793 
Meeting;  Sunshine  Act.    5567 
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Meetings: 

Nuclear  power  plant  construction  during 

adjudication  study.    3794 
Reactor  Safeguards  Advisory  Committee.      « 
124.  2044,  2208,  2439,  4055,  4056, 
4057, 4763, 5028 
Meetings;  Sunshine  Act,     151,  1288,  3361. 

4094, 4555,  5797.  6262 
Nuclear  power  plant  construction  during 

adjudication  study;  meeting.    3794 
Radiation  dose  estimates  from  timepieces 
containing  tritium  or  promethium-147  in 
radiolumihous  paints;  report  availability, 
5030 
Re'^latory  guides;  issuance  and  availability, 

3578, 5030,  5970 
Rulemaking  petitions;  issuance  of  quarterly 

report;  availability,     5736 
Standard  review  plan;  issuance  and  availabihty, 

1497  j 

Applications,  etc.:  \ 

Alabama  Power  Co.,     5731 
Arkansas  Power  &  Light  Co.,    4543,  4544 
Boston  Edison  Co.,     126,  5731 
Carolina  Power  &  Light  Co.,     5731 
Combustion  Engineering,  Inc.,     2208     \ 
Commonwealth  Edison  Co..     3793,  5029, 

5732 
Connecticut  Light  &  Power  Co.  et  al., 

5029 
Consolidatd  Edison  Co.  of  New  York,  Inc., 

961 
Consumers  Power  Co.,     5732 
Detroit  Edison  Co.  et  al.,     2045 
Florida  Power  Corp  et  al.,     3793 
General  Election  Co.,     2209 
Georgia  Power  Co.  et  al.,     5969 
Houston  Lighting  &  Power  Co.,     204  7 
Indiana  &  Michigan  Power  Co.  et  al.,     2438 
Iowa  Electric  Light  &  Power  Co.  et  al., 

3577 
Long  Island  Lighting  Co   et  al.,     2739.  5733 
Louisiana  Power  &  Light  Co..     125 
Maine  Yankee  Atomic  Power  Co..    5969 
Metropolitan  Edison  Co.  et  al..     2047.  5970 
Minerals  Exporation  Co..     2210 
Nissho-lwai  American  et  al..     5214 
Northeast  Nuclear  Energy  Co.  et  al..     2210. 

57  33 
Northern  States  Power  Co  .     5029 
Pacific  Gas  &  Electric  Co..     2740 
Portland  General  Electric  Co.  et  al..     961,     . 

1495. 5734 
4*ower  Authority  of  State  of  New  York. 

126. 2210 
Public  Service  Co.  of  New  Hampshire  et  al.. 

1496.  1497.  3578 
Public  Service  Co.  of  Oklahoma  et  al.. 

57  34 
Rochester  Gas  &  Electric  Corp.,    5734 
Sacramento  Municipal  Utility  District,     127 
San  Diego  Gas  &  Electric  Co  ,    2741 
Southern  California  Edison  Co.  et  al., 

2740,2741 
Tennessee  Valley  Authority,     1497,  5  735 
Transnuclcar.  Inc  .    2208 
Vermont  Yankee  Nuclear  Power  Corp.. 

5735 
Virginia  Electric  &  Power  Co.,     2741 .  4057, 

5735 
Westinghouse  Electric  Corp.,    2210 
Wisconsin-Public  Service  Corp.  et  al.. 
4544.5736,5971  >,, 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 
RULES 

Health  and  safety  standards:  I 

Cotton  dust,  exposure  to;  cotton  waste 
processors  and  users;  lifting  of 
administrative  stay,    5438 
Lead,  exposure;  correction,     5446 

PROPOSED  RULES 

Employee  medical  records;  confidentiality, 

3994 
Health  and  safety  sundards: 
Beryllium  exposure;  reopening  of  record, 
2604 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.; 
Occupational  Safety  and  Health  National 
Advisory  Committee,    5531 
Meetings: 

Construction  Safety  and  Health  Advisory 

Committee,    2725 
Occupational  Safety  and  Health  Federal 

Advisory  Council,    4026 
Sute  plans;  development,  enforcement,  etc.: 
Utah,    5951 
Wyoming,    4026 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Privacy  Act;  implementation,     3967  , 
PROPOSED  RULES 
Procedure  rules: 
Simplified  proceedings,  briefs,  etc.;  hearings. 
1762 

NOTICES 

Meetings;  Sunshine  Act.     1511.  2238,  5056 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings.     1801,5541 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representative. 

OIL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Land  Management  Bureau. 

PANAMA  CANAL 
RULES 

Employment  and  compensation: 

Overseas  differential,  eligibility,     1731 
Privacy  Act;  implemenution.     5660 
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PAROLE  COMMISSION 
RULES 

Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  releases,  etc.: 
Paroling,  recommitting,  and  supervising  •■ 
Federaf  prisoners;  right  to  hearing, 
delay  of  parole,  etc..    3404,  3405, 
3407,  3408 

PROPOSED  RULES 

Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.: 
Parole  dates;  guidelines  for  reopening  and 
rescinding,    3298 

NOTICES 

Meetings;  Sunshine  Act,    2238,  4795 

PATENT  AND  TRADEMARK 
OFFICE 

PROPOSED  RULES 

Patent  cases:  • 

Practice  rules;  advisory  opinions  on  validity 
of  patents;  correction,    4733 

PENSION  AND  WELFARE 

BENEFIT  PROGRAMS  OFFICE 

RULES 

Reporting  and  disclosure  requirements: 
Annual  report;  actuarial  information 
(Schedule  B)  etc.,    5440 

NOTICES 

Employee  benefit  plans: 

Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 
1477.  1478,  1479,  2726.  3330,  4027, 
5963,  5967 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Plan  benefits  valuation;  rates  and  factors, 
4971 

PENSION  PLANS 

See  Civil  Service  Commission. 
Internal  Revenue  Service. 
Pension  and  Welfare  Benefit  Programs  Office. 
Pension  Benefit  Guaranty  Corporation. 
Pension  Policy,  President's  Commission. 
Personnel  Management  Office. 
Railroad  Retirement  Board. 
Social  Security  Administration. 
Social  Security  National  Comltfission. 
Veterans  Administration. 


PENSION  POLICY,  PRESIDENT'S 
COMMISSION 

PROPOSED  RULES 

Privacy  Act;  implentenution,    4496 

NOTICES 

Privacy  Act;  systems  of  records,    5032 

PERSONNEL  MANAGEMENT 
OFFICE 

RULES 

Adverse  actions;  interim  rule  and  inquiry, 
3444 


Pesticides 

Agencies,  actions,  employees,  and  positions 
excluded  from  regulations;  coded  lists; 
•   interim  rule  and  inquiry,    3440 
Career  and  career-conditional  employment: 
Disabled  veterans;  interim  rule  and  inquiry 
4649 
Probationary  periods  for  new  managers  and 
•tipervisors;  interim  rule  and  inquiry 
3441  V 

Chapter  title  change,    3943 
Civil  Service  Reform  Act;  interim  authorities; 

procedures  for  issuance,    3440 
Excepted  service: 
Agriculture  Department,    5371 
Commerce  Department,    5371 
Energy  Department.    2565.5371,5372 
Eatire  executive  civil  service,  5371 
General  Services  Administration,    5372 
Health,  Education,  and  Welfare  Department 

3943, 5372 
Inter-American  Foundation,    5372 
International  Trade  Commission,    5371 
Labor  Department,    5373  i 

Merit  Systems  Protection  Board,    5373     ] 
Overseas  Private  Investment  Corporation! 

2565       .,  ;! 

Personnel  Manage,  .ent  Office,    5373      ' 
Temporary  boards  and  commissions,     1963 

3943 
Transporution  Department,    5371  i 

Veterans  Administration,    5373 
Pay  administration: 

Allotments  to  labor  organizations  and  other 

associations,    3945 
City  income  or  employment  taxes. 

mandatory  withholding;  correction, 
2565 
Retired  or  retainer  pay;  exceptions  to 
reduction;  interim  rule  and  inquiry, 
4649 
Performance  appraisal;  interim  rule  and 

inquiry,     3447 
Recruitment,  selection,  and  placement: 
Vacancies  in  competitive  service; 

notification  requirement;  interim  rules 
and  inquiry,    3945 
Reduction  in  force;  retention  preference; 

interim  rules  and  inquiry,     5863 
Reduction  in  grade  and  removal  based  on 
unacceptable  performance;  interim  rule 
and  inquiry,    3442 
Retirement: 

Reorganization;  reduction  in  force  or 

transfer  of  functions;  interim  rule  and 
inquiry,    4649  k 

Temporary  and  term  employment:  J 

Appointments;  agency  authorities;1in^im 
rule  and  inquiry,     4649 
Training  programs;  scope  and  conduct;  interim 

rule  and  inquiry,    4649 
Veterans  readjustment  appointments,  and 
temporary  and  term  employment; 
eligibility  requirements,    3943 
Volunteer  service,  accepunce;  intern  rule 
and  inquiry,    3446 


NOTICES 

Esublishment,    1501 
Meetings: 

Private  Voluntary  Agency  Eligibility 
Committee,    2742 

PESTICIDES 

See  Environmental  Protection  Agency. 
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Pesticides 

Food  and  Drug  Administration. 
PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 

Fish  and  Wildlife  Service. 

POLLUTION 

See  Air  Quality  National  Commission. 
Coast  Guard. 

Environmental  Protection  Agertcy. 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
CMcupational  Safety  and  Health 
\  Administration. 

POSTAL  RATE  COMMISSION 

PROPOSED  RULES 

Improving  Government  regulations;  advance 
notice,    2606 

NOTICES 

Mail  classification  schedule,  1978;  prehearing 
conference: 
Parcel  post  proposal.    4544 
Red-tag  second-class  service;  surcharge, 
inquiry,     2211 
Mail  classification  schedule,  1979;  request  for 
decisions: 
Express  mail  metro  service,    3595 
Post  office  closing,  petitions  for  appeal: 
Lone  Grove,  Tex.,    2443 
Wcstville.  Pa.,    2444 

POSTAL  SERVICE 

RULES 

Organization  and  administration: 

Associate  Judicial  Officer;  rules  of  practice 

before  the  Board  ef  Contract  Appeals; 

correction,    5119 
Operations  Group  revisions,    2386 
Postal  Service  Manual: 

Security  of  mail,  Puerto  Rico;  delay, 

detention,  or  opening,  etc.,    3050 
Third-class  carrier  route  presort;  interim 

rule  and  inquiry,     5422 

PROPOSED  RULES 

Postal  Service  Manual:  ^ 

Security  regulations,  American  Samoa, 
3056 
Restrictions  on  private  carriage  of  letters: 
Private  express  statutes,  enforcement  and 
suspensions;  correction,    915.1762 

NOTICES 

Mail  classification  schedule: 
Third  class  carrier  route  presort,  temporary 
change.     3797 
Meetings,  Sunsl^ine  Act,     1804 
Privacy  Act;  systems  of  records,    5544 

PRESIDENT'S  COMMISSION  ON 
HOLOCAUST 

See  Holocaust,  President's  Commission. 

TRESIDE^'S  COMMISSION  ON 
i^ENSION  POLICY 

5^*  Pension  Policy.  President's  Commission. 
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PRISONS  BUREAU 

PROPOSED  RULES 

Institutional  management;  control,  custody, 
care,  treatment  and  instruction  of  inmates, 
2978 

NOTICES 

Meetings: 
Corrections  Advisory  Council,    5527     • 

PROCUREMENT,  FEDERAL 

See  General  Services  Administration. 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Disease  Control  Center. 
Food  and  Drug  Administration.  v 

Health  Resources  Administration . 
Health  Services  Administration. 
National  Institutes  of  Health. 

RULES 

Auxiliary  dental  team  practice,  multiple; 

training  programs,    447 1 
Grants:  ■* 

Dental  auxiliaries;  training  programs,    4475, 

4478 
Scientific  peer  review  of  research  grant 
applications  and  research  and 
development  contract  projects.    3980 
Sterlizations  in  federally  assisted  programs, 
delay  of  effective  date,    5665 

NOTICES  y 

Influenza  vaccines;  mating,    6208 
Meetings:  -^  ■  i 

Influenza  vaccines,    6208 

RADIATION 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
National  Telecommunications  and 

Information  Administration. 
Nuclear  Regulatory  Commission. 

RAILROAD  RETIREMENT  BOARD 

NOTICES 

Improving  Govertiment  regulations,    2214, 
2444 
Regulatory  agenda,  semiannual.    6230 
Meetings,  Sunshine  Act,    4556,  6262 
Regulatory  agenda;  semiannual,    6230 

RAIL|lOADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

NOTICES 

American  Falls  replacement  dam.  Minidoka 
project,  Idaho-Wyoming;  contract 
negotations.     1226 
Environmental  statements;  availability,  etc.: 
Salt-Gila  Aqueduct.  Central  Arizona  Project, 
Arizona-New  Mexico,    2027,  5525     , 
Farwell  Irrigation  District,  Farwell  Unit,  Nebr.; 
contract  negotiatioift; — '1475 


RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS, 
NATIONAL  STUDY 
COMMISSION 

RULES 

CFR  chapter  removed,    564 1 

RECREATION 

See  Fish  and  Wildlife  Service. 
Interior  Department. 
National  Park  Service. 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Services  Office. 
RENEGOTIATION  BOARD 

4 

NOTICES 

Meetings.  Sunshine  Act,     1 5 1 1 ,  2239,  2475, 
4095. 5255,  5797 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Bulletins;  revision  list  and  summary  lists, 
1366 

PROPOSED  RULES 

Electric  borrowers: 

Electrical  equipment  enclosures  and 
secopdary  pedestals,  specifications, 
13^ 

NOTICES 

Environmental  statements;  availability,  etc.: 
Basin  Electric  Power  Cooperative,  4748 
Plains  Electric  Generation  and  Transmission 

Cooperative,  Inc.,     1438 
Tri-State  Generation  and  Transmission 
Association.  Inc.,  et  al.,    3300 

SAFETY 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Disease  Control  Center. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Mine  Safety  and  Health  Administration. 
National  Highway  Traffic  Safety 

A  dministralion . 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Heulth 

Administration. 
Occupational  Safety  and  Health  Review 

Commission. 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

PROPOSED  RULES 

Poultry  improvement  plan;  extension  of  time, 
3719 

NOTICES 

Food  and  nutrition  information  and  education 
resources  center,    3533 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Bank  holding  companies  and  banks,  financial 
statement  form  and  content  requirements; 
correction,    3960 
Beneficial  ownership,  filing  and  disclosure 

requirements,    2144 
Broker-dealer  reserves,  consumer  protection; 
specifically  identifiable  property,     1974 
Brokers  and  dealers;  municipal  securities,  net 

capital  requirements,     1973 
Interpretative  releases: 
Management  investment  companies; 

registration  and  reporting  system  forms 
4466 
Investment  managers,  institutional;  filing  and 

reporting  requirements,    3033 
Life  insurance  companies;  quarterly  reporting 

requirements,     1727 
Micrographic  conversion  program;  filing  of 
documents;  formal  requirements,    4665 
Organization,  functions,  and  authority 
delegations: 
Commission's  Comptroller;  federal  claims, 
compromise  and  collection,    3473 
Securities  Investor  Protection  Corporation, 

rules,    5077  ^^'^ 

Securities  transactions  by  members  of  national 
securities  exchanges;  prohibitions  and 
interpretations.    6084 

PROPOSED  RULES 

Broker-dealer  reporting;  financial 

responsibility  rules,     1 98 1 
Brokers: 

Focus  reporting  system;  financial  reporting 

requirements.     1759 
Net  capital  requirements,     1754 
Exchange-traded  options  markets;  unfair 

discrimination  prohibitions  against  public 
orders,    4703 
Investment  trusts,  unit;  start-up  exemptions 
and  pricing  of  investment  company  shares, 
3376 

NOTICES 

Committees,  establishment,  renewals, 
terminations,  etc.: 
Oil  and  Gas  Accounting  Advisory 
Committee,    3112,  5545 
Meetings: 
Oil  and  Gas  Accounting  Advisory 
Committee.    3596.  5545 
Meetings;  Sunshine  Act,     151.  1831.3136, 

3361,4096,5567 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,     1 807, 

3797.  4072 
Bradford  Securities  Processing  Services, 

Inc.    5230 
Chicago  Board  Options  Exchange.  Inc., 

1808.  1809.  1810.  3799.  6237 
Chicago  Board  Options  Exchange,  Inc.. 

Corp..    4060.  4072,  4073 
Cincinnati  Stock  Exchange,     129,  1810 
Depository  Trust  Co..     I  38 
Midwest  Stock  Exchange.  Inc..    4080,  5232 
Midwest  Stock  Exchange.  Inc.;  correction 

3806 
Municipal  Securities  Rulemaking  Board, 

138. 1806 
National  Association  of  Securities  Dealers, 
Inc.,     135,5036 
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National  Securities  Clearing  Coip.,    4087. 

5231 
New  York  Stock  Exchange,  Inc..    3109, 

6239.  6240 
Options  Clearing  Corp..    3802 
Pacific  Stock  Exchange.  Inc..     1807 

Philadelphia  Stock  Exchange,  Inc..     1807, 
5232 
Hearings,  etc.: 

Adobe  Building  Centers.  Inc.,     127 
Allegheny  Power  System,  Inc..    5226 
American  Stock  Exchange.  Inc.,  et  al., 

6230 
American  Telecommunications  Corp., 

6237 
Ashland  Coal  &  Coke  Co.  et  al..    6233 
Aspen  Systems  Corp..     128 
Basic  Food  Industries.  Inc.,    3597 
Brockton  Edison  Co..     128 
Cahill  Gordon  &  Reindel  Retirement  Plan 

3803 
Capitol  Hill  Assoicates.  Inc.,    5227 
Capitol  Industries-EMI  Inc.,    6237 
CCI  Life  Systems  Inc^     5227 
Commerce  Income  Shares,  Inc.,  et  al 

5228 
Compac  Corp..    6238 
CWC  Housing  Investment  Group  et  al 

4058 
Diamond  Coal  Co..  Inc.,    6238 
Eastern  Utilities  Associates,    3804 
Eastern  Utilities  Associates  et  al.,    3104 
Erie  Mining  Co..     131 
Fidelity  Government  Securities  Fund,  Ltd., 

et  al.,     5034 
Georgia  Power  Co.,     31 05 
Georgia  Power  Co.  et  al.,    6234 
Globe-Union,  Inc.,    5229 
Grand  Union  Co.,    3105 
Hartfield-Zodys.  Inc..    6235 
Indiana-Kentucky  Electric  Corp.  et  al 

3799 
ISL  Liquidating  Corp.,     3  106 
Jersey  Central  Power  &  Light  Co.,     1804 
L.  F.  Rothschild,  Unterberg,  Towbin,  et  al., 

1805 
Louisiana  Power  &  Light  Co..    3805 
MAG.  Liquidating  Corp.,    5229 
Manhattan  Life  Corp.,    4067 
Members'  Investment  for  Growth  Fund. 

Ltd.,    3802 
Middle  South  Utilities,  Inc.,    3106 
Municipal  Exempt  Trust,     132 
National  Fuel  Gas  Co.  et  al.,    3107 
National  Liquid  Reserves,  Inc..    4069 
National  Starch  &  Chemical  Corp.  et  al., 

135 
Nationwide  Life  Insurance  Co.,    4067 
New  England  Nuclear  Corp.,    2048 
Ohio  Edison  Co. ,    3 1 08 
Paul  Revere  Variable  Annuity  Insurance  Co. 

et  al.,    5036 
PC  Liquidating  Corp.,     135 
Peachtree  Doors,  Inc..    6239 
Pilgrim  Formula  Shares,  Inc.,    4071 
RLC  Corp.,    4096 
Royal  Zenith  Corp.,     1 35 
Security  Benefit  Life  Insurance  Co.,     136 
Semitropic  Distributing  Co.,     137 
SFM  Corp.,    5231 
Shell  Oil  Co.  et  al.,    962 
South  Shore  Publishing  Co.,  Inc.,    3110 
Southwestern  Electric  Power  Co.  et  al., 
1811,3110,5736 


SBA 


State  Mutual  Life  Assurance  Co.  of        ' 

America,    6235 
Sycor,  Inc.,    5230 
Thompson,  Hine  and  Flory  Profit-Sharing 

Retirement  Plan.    5737 
Union  Gas  Ltd..    6239 
UOP.  Inc..    3112 
Van  Dorn  Co..    6236 
Worcester  Controls  Corp.,    3 1 36 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Administration: 

Practice  rules;  adjudicative  proceedings  for 
,    procurement  and  technical  assistance 
for  socially  and  economically 
disadvanuged  program;  completions 
and  terminations.    4957 
Energy  loans.     1 369 
Energy  loans;  authority  citation  correction 

4955 
Procurement  and  technical  assistance: 
Socially  and  economically  disadvantaged 
program;  completions  and  terminations, 
4956 
Small  business  size  standards: 
Nightwear  manufacturing,  women's  and 

children's,     1725 
Size  determination  procedures,  size  status 
proceedings  decisions,  etc.;  correction, 
34 

Special  salvage  timber  sales;  set-aside  for 
preferential  treatment,    34 
PROPOSED  RULES 
Procurement  and  technical  assistance: 
Small  business  and  capital  ownership 
development  program.    5320 
NOTICES 
Applications,  etc.: 
Alyeska  Investment  Co.,    3113 
Arizona  First  Small  Business  Investment  Co., 

5037 
Brentwood  Capiul  Corp.,    4766 
Cardon  Capiul  Corp.,    5037 
Communications  Fund,  Inc.,    5738 
Dearborn  Capital  Corp.,    1811  7 

Equico  Capital  Corp..    3597  v. 

Equiuble  Capiul  Corp..    5038       .1': 
15  Broad  Street  Resources  CorpT,    1f4) 
Intercapco,  Inc.,    3597  "  v. 

Invesat  Corp.,     139 
Mansfield  Capital  Corp.,    5739 
Minority  Enterprise  Funding.  Inc.,    2445 
Mounuin  Ventures.  Inc..    3598 
Percival  Capiul  Corp.,    5038 
Pooled  Resources  Investing  in  Minority      , 

Enterprises.  Inc..     963 
R.P.B.  Investment  Enterprises,  Inc.,     140 
Safeco  Capiul,  Inc.,    3598 
Sci  Tronics  Fund.  Inc.,    3599 
Society  Capiul  Corp.,    5039 
TDH  Capiul  Corp.,    3599 
Vicksburg  Small  Business  Investment  Co 
1811 
Authority  delegations: 

Field  offices;  program  activities,    5039 
Field  Offices,  surety  guarantee  program 
activities,    963 
Disaster  areas: 
Arizona,     1812,5037 
Indiana.    3114 
Kentucky.    2445,  5038 
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Ohio,    3598 

Pennsylvania,     5232 

Texas,     140 

Washington;  corrections,    3599 

West  Virginia,     140 
Loans  and  revolving  line  credit;  maximum 

interest  rates,     3598 
Meetings,  advisory  councils: 

Atlanta,    5039 

Baltifnore,  11812 

Dalli^,     I8i2 

Houston,    6242 

Little  Rock,    6242  " 

Philadelphia,    963 

Washington,  D.C,    6242 

SMALL  BUSINESS  CONFERENCE 
COMMISSION 

NOTICES 

White  House  Conference  on  Small  Business, 
meeting.     4766 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  t^ei^us  Bureau. 

\ 
SOCIAL  PROGRAMS 

See  ACTION. 

Community  Services  Administration. 

Food  and  Nutrition  Service. 

Health,  Education,  arui  Welfare  Department. 

Human  Development  Services  Office. 

Social  Security  Administration. 

Social  Security  National  Commission. 

SOCIAL  SECURITY 

ADMINISTRATION     .        , 

PROPOSED  RULES 

Public  assistance  programs:  j 

Aid  to  families  with  dependent  children; 
access  to  wage  record  information, 
2404 

NOTICES 

Meetings: 

Social  Security  Advisory  Council,    2026 

SOCIAL  SECURITY  NATIONAL 
COMMISSION 

NOTICES  4  * 

Meetings;  Sunshine  Act,    4556 

SOIL  CONSERVATION  SERVICE 

NOTICES 

Environmental  statements;  availability,  etc.: 
Blind  Brook  Watershed,  N.Y.,     2656 
Crowdabout  Creek  Watershed  Project,  Ala.. 

1438 
Darrs  Creek  Watershed,  Tex.,     1438 
Mount  Hope  Watershed,  Kans.,     3067 
Upper  Big  Swamp  Creek  Watershed,  Ala., 
2657 
I     Waimanalo  Watershed,  Hawaii,    5921 
Meetings: 

Soil  and  water  resources  conservation,    927 
Soil  and  water  resources  conservation; 
meetings,    927 


SOUTHEASTERN  POWER  ' 

ADMINISTRATION 

NOTICES 

Georgia-Alabama  System  of  Projects;  power 
rates  and  charges,  proposed  revision; 
inquiry,     108 

SOUTHWESTERN  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availabiliy,  etc.:    * 
Harry  S.  Truman  Dam  to  Clinton 
Substation;  transmission  line 
construction,     5197 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 

RULES 

Visas: 

Immigrants,  documentation;  numerical 
controls.     1730 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
International  Investment,  Technology,  and 
,  Development  Advisory  Committee  et 

al.,     5039  ,, 

Fishing  permits,  applications: 
Italy,    964 
•Japan,    964.  2350 
Korea,    2350 
Poland,    964 

Union  of  Soviet  Socialist  Republics,    964 
International  conferences: 
Cocoa  Agreement,  Third  International;  U.S. 
d«i|^^tion  listing,    3114 
Meetings: 

International  Investment,  Technology,  and 
Development  Advisory  Committee, 
1504 
International  Radio  Consultative  Committee, 

2216,  3114,  5040 
International  Telegraph  and  Telephone 

Consultative  Committee.    2447 
Law  of  the  Sea  Advisory  Committee,     5739 
Ocean  Affairs  Advisory  Committee,     3342 
Shipping  Coordinating  Committee,     1231. 
5040 

SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

RULES 

Surface  coal  mining  reclamation  and 
enforcement  operations;  permanent 
regulatory  program;  final  environmental 
statement;  availability.     6096 

PROPOSED  RULES 

Permanent  regutatory  program: 

Administrative  record  addition.    5679 

Surface  coal  mining  reclamation  and 
enforcement  operations;  permanent 
regulatory  program;  reopening  of  record. 
1355 

Surface  coal  mining  reclamation  and 

enforcement  operations;  permanent  "^ 

regulatory  program,  reopening  of  record; 
correction,     1989 


NOTICES 

Coal  mining  and  reclamation  plans: 

Atlantic  Richfield  Co.,    4020 

Black  Butte  Coal  Co.,    5526 

Peabody  Coal  Co..    4021 

Southern  Uuh  Fuel  Co..    4021 

Western  Energy  Co.,    5950 
Meetings: 

Mining,  and  Mineral  Resources  Research 
Advisory  Committee,    960 

TARIFF  COMMISSION 

See  International  Trade  Commission. 

TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Meetings;  Sunshine  Act,     984,  2057,  31  36. 

4796,  5798,  6261 
Service  practice  standards;  inquiry,    2448 

TEXTILE  AGREEMENTS      • 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  textiles: 

China,     1211 

India,     1 209 

Korea,     1210 

Macau,    91 

Malaysia,    930 

Pakistan,    92 

Philippines,    93 

Philippines;  correction,    2413 

Poland,    931,  1210 

Romania,    933 

Singapore,    932 

Thailand,    932 
Man-made  textiles: 

China,     1211 

India,  1209,  2003 

Korea.     1210 

Macau.    91 

Malaysia.    930 

Philippines,    93 

Philippines;  correction,    24 1 3 

Poland,    931 

Romania,    934,  4523 

Singapore,    932 

South  Africa,    4995 

Thailand,    932 

Textile  and  apparel  categories;  correlation 
with  Tariff  Schedules  of  U.S.;  correlation 
changes,    94 
Wool  textiles: 

China,     1211 

Colombia.    2672 

India.  1209.  2003 

Korea,     1210 

Macau,    91 

Malaysia,    930 

Philippines,    93 

Philippines;  correction,    2413 

Poland.    931,  1210 

Romania,    934,  4523 

Singapore,    932 

Thailand,    932 


TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 
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TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency.' 
Environmental  Quality  Council. 
Food  and  Drug  Administration. 
Occupational  Safety  and  Health 
Administration. 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 
NOTICES 

Generalized  system  of  preferences: 

Articles  eligible  for,  2743 
Import  quotas: 

Clothespins;  inquiry,  1803 
Meetings: 

Trade  Negotiations  Advisory  Committee 

1231 
Unfair  trade  practices,  petitions: 
European  Communities;  soybean;  hearing 

termination,     1504 
European  communities;  tomato 

concentrates;  hearing  termination, 

1504 

Japan;  quotas  and  increased  duties  of 
products;  hearing,     3580 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 

Federal  Highway  Administration. 

Federal  Railroad  Administration. 

Materials  Transportation  Bureau. 

National  Highway  Traffic  Safety 
Administration. 

Urban  Mass  Transportation  Administration. 
RULES 

Organization,  functions,  and  authority 
delegations: 
Coast  Guard  Commandant;  liquefied  natural 

gas  (LNG)  facilities,     5436 
Coast  Guard  Commandant,  safety  and 
manning  requirements  for  offshore 
facilities  etc.,    2395 
Rulemaking  procedures: 

Financial  assisunce  program,  NHTSA 
4675 

PROPOSED  RULES      ' 

Consolidation  of  grants  to  United  States 
insular  areas,     1 765 

NOTICES 

Energy  transportation  study,  national;  meeting 

4767 
Meetings:  < 

Energy  transportation  study,  national.    4767 
Organization  and  functions: 

Surface  Transportation  Administration; 

proposed  establishment;  inquiry,    5235 
Urbanized  area  formula  apportionments; 
correction,     1238 

TRANSPORTATION  POLICY 
STUDY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,     1 802 
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TRAVEL  SERVICE 

NOTICES 

Meetings: 
Travel  Advisory  Board,     3068 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau 

Comptroller  of  Currency. 

Customs  Service. 

Fiscal  Service. 

Internal  Revenue  Service. 
RULES 

Practice  before  Internal  Revenue  Service: 
Actuaries,    4944 
Advertising  and  solicitation,    4940 

PROPOSED  RULES 

Privacy  Act;  implementation,     1414 

NOTICES 

Antidumping: 
Carbon  steel  plate  from  Belgium,    2053 
Carbon  steel  plate  from  France,    2053 
Carbon  steel  plate  from  luly,    2053 
Carbon  steel  plate  from  United  Kingdom 
2053 

Carbon  steel  plate  from  West  Germany 
2053 

Spun  acrylic  yam  from  Japan,     1238 
Viscose  rayon  staple  fiber  from  Finland, 

2219 
Viscose  rayop  staple  fiber  from  France 
2218 
Bonds,  Treasury: 

1994  series,    967 
»  31-78  series,    2218 
Boycotts,  international: 

Countries  requiring  cooperation;  list,     1240 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Debt  Management  Advisory  Committees 
5546 
Meetings: 

Rubber  and  finished  plastics  products; 
manufacture:  asset  depreciation  and 
repair  allowances,    5780 
Notes,  Treasury: 

P-1981  series,  4548,  5779 
Privacy  Act;  systems  of  records,     1505,  5042 
Rubber  and  finished  plastics  products; 

manufacture;  asset  depreciation  and  repair 
allowances;  study  and  meeting,    5780 
Steel  mill  products;  imported: 
Trigger  base  prices  and  extras,  new  and 
adjusted,    4767 
Tax  treaties,  income;  various  countries: 
Nigeria,    3602 


UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department. 
Railroad  Retirement  Board. 


UNEMPLOYMENT 
COMPENSATION,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    5542 


^  Wage 

UNITED  STATES  FIRE  | 

ADMINISTRATION  ' 

RULES 

Improving  Government  regulations,    2099 
Issuance  and  review  of  regulations,    2099 

UNITED  STATES  RAILWAY 

ASSOCIATION 
NOTICES 

Meetings;  SunAine  Act,    5568,  6263 

URBAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS  TRANSPORTATION 

ADMINISTRATION 
RULES 

Urbanized  ajeas;  reporting  requirements; 
correction,    4493 


VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal. 

VETERANS  ADMINISTRATION 

PROPOSED  RULES 

Vocational  rehabilitation  and  educational 

assistance;  implementation,     1181 
NOTICES 
Burial  benefits;  program  evaluation,  summary 

report;  availability,     6247 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Central  Office  Education  and  Training 
Review  Panel,     1816 
Environmental  statements;  availability,  etc.: 
Ouantico  National  Cemetery,    2453 
Veterans  Administration  Medical  Center. 
Atlanta,  Ga.;  nursing  home  care  unit    " 
2219 

Exchange  of  medical  information;  program 
evaluation;  summary  report;  availability 
6246 

Meetings: 

Cooperative  Studies  Evaluation  Committee, 
4781 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

NOTICES 

Learners,  certificates  authorizing  employment 
at  special  minimum  wages,    5968 
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WAGE  AND  PRICE  STABILITY 
COUNCIL 

RULES  / 

Organization  and  functions: 

Snfidential  information;  technical  changes 
and  submission  and  treatment,    5328 
and  price  guidance;  anti- inflation 
/program; 
Federal,  State,  and  local  entities;  modified 

\     price  standard,    5336 
Federal,  State,  and  local  entities;  modified 
■Z      reporting  procedures,    5337 
Pay  standards;  cost-of-living  adjustments, 

5338 
Supplemental  questions  and  answers,  and 
implementation  guide,     5338 
Wage  and  price  guidance;  anti-inflation 

program;  correction,     1077 
Wage  and  price  guidance;  procedural  rules, 

1346 
Wage  and  price  guidance;  procedural  rules; 
correction,     1963 

WATER  AND  WATERWAYS 

Set  Coast  Guard. 

Delaware  River  Basin  Commission. 

Engineers  Corps. 

Environmental  Protection  Agency. 

Federal  Maritime  Commission. 

Interior  Department. 

Interstate  Commerce  Commission. 

Panama  Canal.  • 

Soil  Conservation  Service. 

Water  Resources  Council. 

WATER  RESOURCES  COUNCIL 

PROPOSED  RULES 

Upper  Mississippi  River  Basin  Commission; 
public  participation  in  master  plan,     2956 

WORLD  HUNGER,  PRESIDENTIAL 
COMMISSION  ON 

NOTICES 

Meetings,     127,5032 
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PRIVACY  ACT  PUBLICATIONS— January  1979 


ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOTICES 

Systems  of  records;  annual  publication,    5212 

AGRICULTURE  DEPARTMENT 

NOTICES 

Systems  of  records.,    5171         ' 

ARMY  DEPARTMENT 

RULES 

Implementation,    5651 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records,    4518 

COMMERCE  DEPARTMENT 

NOTICES 

Systems  of  records,    3308 

DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Systems  of  records,    5700 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Systems  of  records,    4882 

EDUCATION  OFFICE 


NOTICES 

Systems  of  records,    957 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NOTICES 

Systems  of  records,     1457 

FEDERAL  MARITIME 
COMMISSION 

NOTICES 

Systems  of  records,    5941 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    57 1 4 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 
NOTICES 

Systems  of  records,    2430,  5207      " 

INTERNATIONAL 

COMMUNICATION  AGENCY 

NOTICES 

Systems  of  records,    4856 

JUSTICE  DEPARTMENT 

NOTICES 

Systems  of  records,    4542  "^ 


MANAGEMENT  AND  BUDGET 
OFFICE  ^^ 

NOTICES 

Systems  of  records,    5030 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Implementation,     3967 

PANAMA  CANAL 

RULES 

Implementation,    56^  ' 

PENSION  POLICY,  PRESIDENT'S 
COMMISSION 

PROPOSED  RULES 

implemenution,    4496 
NOTICES 

Systems  of  records,    5032 

POSTAL  SERVICE 

NOTICES 

Systems  of  records,    5544. 

TREASURY  DEPARTMENT 

PROPOSED  RULES  - — ^      ^  '  "^"'^ 

Implementation,     1414 

NOTICES 

Systems  of  records,     1505,  5042 


Pages 
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8 
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2563-3019 . 
3021-3252 . 
3253-3449 . 
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like  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

ISA  (Ust  of  CFR  Sections  Affected) 

I  $10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

^  ^    amendatory  actions  published  in  the 

*"  Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contfents  of  the  daily  Federal  Register  are 

ssued  monthly,  quarterly,  and  annuaiiji. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  list* 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 

iiunuiiiMnmniiuuuiiiiuiiffuuuiiiiiuuuiiiiiiin 


Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Qovemment  Printing  Office,  Washington,  D.C.    20402 


ThereJs  enclosed  $_ 


Jiw. 


.  subscriptlon(s)  to  the  publications  checked  t>elow: 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic;  $12.50  foreign) 
FCOCRAL  REGISTER  INDEX  (98.00  a  year  domestic;  SIO.OO  foreign) 


I 

I 

I 

8 

m 

e 


Neme. 


Street  Address . 


City. 


State 


ZIP 


■     Make  check  p»y»bl*  to  the  Sup*rinttnd%nt  of  Documents 

a 
■i 

AiiiiiiiHiiuiiDimiiiHiiiinniiuiMiiiiiiiii 


,* 


\ 


> 


■■v< 


UMI 


UMI 


'\ 


lllllllll 


III Jll{l 

II 

II «llllll 

I ..Illli 


i 


■iillii I 


ilillll 
1| 


|li» II 


II,  •  I 

llllii .illlll 

|iiiiii|iiii|iiiiiiii 


liiii"«"«i 
illii illll 


....iil|||| 


r 


iiift«t«iiii 


11(1 


|ii 


"Ill 


iiiiin'"'""""" 

iiir 


ii>i 


|||I"M| 


llll»..il|{ 


">1|| 


|||i I||{ 

I        l> 


Hill 


III., 


UMI 


I: 


List  of  CFR  Sections  Affected 


January  1 979 


CONTAINING: 

TITLES  1-16 
Changes  Jan.  2,  1979 
through  Jan.  31,  1979 

TITLES  17-27 

Changes  April  3,  1978 
through  Jan.  31,  1979 

TITLES  28-41 
Changes  July  3,  1978 
through  Jan.  31,  1979 

TITLES  42-50 
Changes  Oct.  2,  1978 
through  Jan.  31,  1979 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


/ 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  is  designed  to  lead  users  of  the  Code  . 
of  Federal  Regulations  (CFR)  to  amendatory  actions  published  in  the  Federal  Reg- 
ister (FR) .  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  by  CFR  title, 
chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles, 
except  for  Title  41,  in  which  proposed  rules  foUow  each  chapter.     ^ 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule : 

Titles  1-16— as  of  Jan.  1       \ 
17-27— as  of  April  1 
28-41 — as  of  July  1  ' '      .'■ 

I  ,<■  42-50 — 9S  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the  revision 
date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less  detailed 
but  timejy  changes  published  after  the  final  date  included  in  this  publication. 

Cite  a  page  reference  from  this  publication  as  43  FR  for  1978  page  numbers, 
Example:  Page  15628  cite  as  43  FR  15628. 

C  ISSUES  TO   BE  SAVED 

There  is  no  single  annual  Issue  of  the  LIST  OP  CFR  SECTIONS  AFFECTED.  Four 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  Is  the 
ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND   RULES  ' 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1,  1978.  -^ 

TABLE  OF   FEDEItAL  REGISTER  ISSUE  PAGES  AND   DATES 

A  table  is  included  at  the  end  of  this  pubhcation  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES  4 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly,  quarterly,  and 
annually  for  the  calendar  year.  A  separate  volume,  the  CFR  INDEX  and  finding  aids 
to  the  entire  Code  of  Federal  Regulations,  is  revised  as  of  July  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Martha  B.  Glrard 
assisted  by  Ruth  C.  Pontius,  with  Loren  Myers  as  Chief  Editor.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  will  be  wel- 
comed by  Fred  J.  Emery.  Director,  Office  of  the  Federal  Register,  National  Archives 
and  Records  Service,  Washington.  DC.  20408. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising  a  complete  CFR  set) 


Title 


1. 
3 

4 
5 
6 
7 


2  (2  Reserved) 

(Compilation  of  1977  Presidential  docu- 
ments and  Parts  100  and  101) 


Price 
$2.75 


Revision  Date 
-  Jan.  1,  1978 


(Parts  0-52) 

(Parts  53-209) 

(Parts  210-699) 

(Parts  700-749) 

(Parts  750-899) -__ 

(Parts  900-944) 

(Parts  945-980)—. 

(Parts  981-999) 

(Parts  1000-1059)-. 
(Parts  1060-1119).. 
(Parts  1120-1199) 
(Parts  1200-1499). 
(Parts  1500-2799). 
(Parts    2800-2851)- 

(Part    2852) 

(Part  2853-End)--. 


8 

9 
10 

11 
12 

13 
14 


15 


(Parts  0-199)  — 
(Part  200-End) . 


(Parts  1-299)-- 
(Part  300-End). 


(Parts  1-59) 

(Parts  60-199)  — 
(Parts  200-1199). 
(Parts  1200-End) 


16 

(Parts  0-149)-^—     

(Parts    150-999)             

(Part  1000-End) _ 

17 

18 

(Parts  1-149)--     

(Part  150-End) _  _ 

19 

20 


21 


22 
23 

24 

25 


(Parts  1-399) 

(Parts  400-499)  _. 
(Part  500-End)-. 

(Parts  1-99) 

(Parts  100-199)  _. 
(Parts  200-299)  -. 
(Parts  300-499) .. 
(Parts  500-599)-. 
(Parts  600-1299) . 
(Part  1300-End) 


(Parts  0-499)  — 
(Part  500^End) 


4. 
.4. 
5. 

6. 

4. 

6. 

4. 

2. 

4. 

3. 

3. 

4. 

4. 

4. 

4. 

6. 

5. 

6. 

4. 

3. 

6. 

5. 

6. 

2. 

8. 

6. 

4. 

5. 

6. 

5. 

3. 

5. 

5. 

4. 

5. 

8. 

5. 

5. 

6. 

3. 

5. 

4. 

4. 

6. 

2. 

5. 

5. 

4. 

4. 

5. 

5. 

8. 

9. 

5. 


25 

75 

00 

95 

00 

50 

75 

25 

40 

75 

50 

50 

75 

75 

00 

75 

50 

50 

00 

00 

50 

00 

00 

25 

30 

25 

75 

75 

75 

75 

75 

75 

75 

00 

75 

25 

25 

00 

00 

00 

50 

00 

50 

00 

00 

75 

75 

00 

25 

50 

50 

00 

?5 

00 

50 


Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

-__  Jan. 
.__   Jan. 

Jan. 

___    Jan. 
--_  Jan. 

—  Jan. 
___  Jan. 
— _  Jan. 
.__  Jan. 
.-_  Jan. 
— _  Jan. 
.—  Jan. 
._-  Jan. 
.__  Jan. 
.„  Jan. 
._  May  1 
— _  Jan. 
.-_  Jan. 

—  Jan 
.-_  Jan 
.__  Jan. 
— _  Jan. 
.--  Jan. 
.__  Jan. 
.--  Jan. 
.__  Jan. 
.-_  Jan. 
._  April 
.—  April 

—  April 

—  April 
.—  April 
.—  April 
.—  April 
.—  April 
.--  April 
.—  April 
.--AprU 

—  April 
.—  April 

—  April 
.—  April 
.—  April 
.—  April 
.—  April 
--April 


1,  1978 
1.  1978 
1,  1978 
1.  1976* 
1,  1978 
1,  1978 
1,  1978 
1.  1978 
1,  1978 
1.  1978 
1.  1978 
1,  1978 
1,  1978 
1,  1978 
1,  1&78 
1.  1978 
1,  1978 
1.  1978 
1,  1978 
1,  1978 
1,  1978 
1.  1978 
1,  1978 
1,  1978 
.  1977*  • 
1.  1978 
1,  1978 
1,  1978 
1,  1978 
1,  1978 
1.  1978 
1.  1978 
1,  1978 
1, 1978 
1,  1978 
1,  1978 
1,  1978 
1,  1978 
1.  1978 
1,  1978 
1,  1978 
1,  1978 
1,  1978 
1,  1978 
1,  1978 
1,  1978 
1,  1978 
1.  1978 
1,  1978 
1,  1978 
1.  1978 
1,  1978 
1. 1978 
1,  1978 
1.  1978 


•No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  diiring 
the  1976-1978  revision  periods.  The  CFR  volume  Issued  In  1976  should  be  retained. 
*  ••No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  In  the 
n977-1978  revision  period.  The  CFR  volume  Issued  In  1977  should  be  retained. 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington, 
D:C.  30«oa. 
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CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising  a  complete  CFR  set) 


TlUe 


Price 


Revision  Date 


26  (Part  1  §§1.0-1.169) 5 

(ii  1.170-1.300)    4 

(S§  1.301-1.400)    4 

(§§1.401-1.500)    4 

(J§  1.501-1.640)    4 

(§§  1.641-1.850)    4 

(§§  1.851-1.1200) 5 

(5§  1.1201-End)   6 

(Parts  2-29) 4 

(Parts  30-39) ^  5 

(Parts  40-299) 5 

(Parts  300-499) 4 

(Parts  500-599) 3 

(Part  600-End)  _. _  3 

27 8 


28    1— —  4 

29  (Parts   0-499) 6 

(Parts  500-1899)1 6 

(Parts  1900-1919) 6 

(Part  1920-End)_ 4 

30    6 

31 „ 6 

32  (Parts  1-39)  (V.I) 4 

(V.n)   7 

(V.ni) 5 

(Parts  40-399) 8 

(Parts  400-589) 4, 

(Parts  590-699) 4. 

(Parts  700-799) 6, 

.  •     (Parts  800-999) 5 

(Parts  1000-1399) 3 

(Parts  1400-1599) :__  4 

(Part  1600-End) 3 

32A    - 4 

33  (Parts  1-199) 7. 

(Part  200-End). 5. 

34    1 


.  75  AprU  1.  1978 

.  00  AprU  1.  1978*  • 

00  April  1.  1978 

75  April  1.  1978 

75  April  1.  1978 

.75  April  1,  1978 

.  25  April  1.  1977 

50 April  1.  1978 

75  April  1,  1978 

.50  -April  1.1978 

.  50  AprU  1,  1978 

75  --- April  1.  1978 

15  , April  1,  1974*** 

00  1 April  1.  1978 

75  April  I,  1978 

50  July  1.  1978 

25  Jm  1.  1978 

25  July  1,  1978 

00  July  1.  1977 

50  July  1,  1977 

00  July  1.  1977 

25  — July  1.  1978 

75  July  1,  1978 

50  July  1,  1978 

25  July  1.  1978 

50  July  1.  1978 

50  —  July  1,  1978 


50 
00 
50 


July  1.  1978 
July  1,  1978 
July  1.  1978 


.50     ^ July  1,  1978 


50 
00 
00 
00 
75 
70 


July  1.  1978 
.„  July  1. 1978 
._  July  1,  1978 
.-  July  1.  1978 
._  July  1.  1978 
July  1,  1977** •• 


35  -^ - 

36 - 

37 _____ 

38 

39  _ 

40  (Parts'd^9)'rrrrr"-ir"Z"rrrzrrzz__  .4 

(Parts  50-59) _T_ 5 

(Parts  60-99) .  5. 

(Parts  100-399).'....,. 5. 

(Part  400-End) 5 

41  (Chapters  1-2) ^ 5. 

(Chapters   3-6) 5. 

(Chapter  7) 2. 

(Chapter  8) 2 

(Chapter  9) ...^ 5. 

(Chapters   10-17) 4 

(Chapter  18) 7 

(Chapters  19-100) 4 

(Chapter    101-End) 5 


.75     July  1,  1978 

00     July  1.  1978 

00     July  1. 1978 

00     _* —  Jwly  1,  1977 

25     July  1,  1978 

75     -_ —-  July  1,  1978 

75     July  1.  1977 

00     July  1.  1977 

50     July  1,  1978 

75     July  1.  1977 

25      July  1.  1977 

75     July  1,  1978 

75     July  1, 1978 

75     July  1,1978 

00     Sep.  26.  1977 

25     July  1.  1977 

60     July  1,  1974*  •• 

50     July  1.1978 

75     .... July  1,  1977 


••No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  In  the 
1977-1978  revision  period.  The  CFR  volume  Issued  In  1977  should  be  retained. 

•••No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1975-1978  revision  periods.  The  CFR  volume  issued  In  1974  should  be  retained. 

••••No  amendments  to  Chapter  I  of  this  volume  were  promulgated  In  the  FEDERAL 
REGISTER  In  the  1977-1978  revision  period.  Chapter  n  was  vacated  as  of  June  30,  1978.  The 
CFR  volume  Issued  In  1977  should  be  retained. 


42 
43 


45 


46 


CHECKLIST  OF  CURRENT  CFR  VOLUMES  5 

(Comprising  a  complete  CFR  set) 

^*"«  .  .         Price  Revision  Date 

(Parts     1-399) ._.:_.  $5.50    _  Oct    1    1977 

(Part    400-End) 4.75     Dec.  31,  1977 


47 


49 


(Parts  1-999) _  4  00 

(Part  1000-End) .  44  (44  Reserved) 6. 00 

(Parts    1-99) _  4  25 

(Parts     100-149) ^  5  50 

(Parts     150-199) 4  75 

(Parts    200-499) 3.50 

(Part    500-End)  _^__ ^            _  6  00 

(Parts  1-29) 1 3  00 

(Parts  30-40) __  325 

(Parts  41-69) _  450 

(Parts  70-89) 3.25 

(Parts  90-109) 3  OO 

(Parts  110-139) 3  oO 

(Parts  140-165) _  4  75 

(Parts  166-199) 3  75 

(Part  200-End) ___  6  00 

(Parts    0-19) 5.75 

(Parts  20-69) -     _  5  25 

(Parts     70-79) _  5. 00 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


1977 
1977 
1977 
1977 
1977 
1977 
1977 


1,  1977 


(Part  80-End).  48  (48  Reserved) 6.00 Oct 


(Parts    1-99) __         __     3  00 

(Parts    100-199) 8.25       .     ._'_'_ 

(Parts  200-999) _     8  75 

(Parts     1000-1199) _     4.50     ".".I  ~  _I 

(Parts  1200-1299) 8  00  __  "" 

(Part  1300-End) ' ^_    4.  25     I__IIIII__r 

50    5.50     __     __     __  "" 

Complete  1977  CPft  set 350.  00    — 

Complete  1978  CFR  set ^ 400.00 

CFR  Index  and  findings  aids 5.  00     .  * 

Federal  Register— What  it  is  and  how  to 
use  it 2.40 '  __ 

List  of  Sections  Afifected.  1949-1963 13.  50       _       __ 


1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1978 
1978 

1978 
1966 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 


Oct 

Oct.  1. 

Oct.  1, 

Oct. 

Oct. 

Oct. 

Oct. 


1. 
1. 
1. 
1, 


July  1, 


UMI 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  JANUARY  31,   1979 


JANUARY   1979      . 
CHANGES  JANUARY  2  THROUGH  JANUARY  31,   1979 


TITLE  1— GENERAL  PROVISIONS 

Chapter    III — Adminisfrative    Confer- 
ence of  the    United  States 

PbK9 

305.78-4     Added 1357 

Title   1 — Proposed  Rule*: 

470   4496 

I    TITLE  3— THE  PRESIDENT 
Proclamations 

4511     See  Proc.  4634 . 5633 

4547     See  Proc.  4631 1 

4631 1 

4632 : 1697 

4633 2563 

4634 6633 

Executive  Orders 

November   12.    1838     Revoked   in 

part  by  PLO  5655 1980 

5740     See  PLO  5655 1980 

8743  Amended  by  EO  12107 1055 

8744  Amended  by  EO  12107 1055 

9230     Amended  by  EO  12107 1055 

9384     Revoked  by  EO  12113 1955 

9712     Amended  by  EO  12107 1055 

9830     Amended  by  EO  12107 1055 

9932     Amended  by  EO  12107 1055 

9961     Amended  by  EO  12107 1055 

10000     Amended  by  EO  12107 1055 

10242     Amended  by  EO  12107 1055 

10422     Amended  by  EO  12107 1055 

10450     Amended  by  EO  12107 1055 

10459     Amended  by  EO  12107 1055 

10530     Amended  by  EO  12107 1055 

10540     Amended  by  EO  12107 1055 

10549  Revoked  by  EO  12107 1055 

10550  Amended  by  EO  12107 1055 

10552     Amended  by  EO  12107 1055 

10556     Amended  by  EO  12107 1055 

10561     Revoked  by  EO  12107 1055 

10577     Amended  by  EO  12107 1055 

10641     Amended  by  EO  12107 1055 

10647     Amended  by  EO  12107 1055 

10717     Amended  by  EO  12107 1055 

10763     Amended  by  EO  12107 1055 

10774     Amended  by  EO  12107 1055 

10804     Amended  by  EO  12107 1055 

10826     Amended  by  EO  12107 1055 

10880     Amended  by  EO  12107 1055*^ 

10903     Amended  by  EO  12107 1055 

10927     Amended  by  EO  12107 1055 

10973     Amended  by  EO  12107 1055 

10982     Amended  by  EO  12107 1055 

11022    Amended  by  EO  12106 1055 


11103     Amended  by  EO  12107 

11171     Amended  by  EO  12107 

11183     Amended  by  EO  12107 

11203     Amended  by  EO  12107 

11219     Amended  by  EO  12107 

11222     Amended  by  EO  12107 

11228     Amended  by  EO  12107 

11264     Amended  by  EO  12107 

11315     Amended  by  EO  12107 

11348     Amended  by  EO  12107 

11355     Amended  by  EO  12107 

11422     Amended  by  EO  12107 

11434    Amended  by  EO  12107 

11438     Amended  by  EO  12107 

11451     Amended  by  EO  12107 

11478     Amended  by  EO  12106 

11480     Amended  by  EO  1210(5 

11482     Revoked  by  EO  12110 

11490  Amended  by  EO  12107 

11491  Amended  by  EO  12107 

11512    Amended  by  EO  12107 

11521     Amended  by  EO  12107 

11534     Revoked  by  EO  12110 

11552     Amended  by  EO  12107 

1 1561     Amended  by  EO  12107 

11570     Amended  by  EO  12107 

11579     Amended  by  EO  12107 

11589    Amended  by  EO  12107 

11603     Amended  by  EO  12107 

11609     Amended  by  EO  12107 

11636     Amended  by  EO  12107 

11639     Amended  by  EO  12107 

11648     Amended  by  ED  12107 

11721     Amended  by^iJo  12107 

11744     Amended  b/EO  12107 

11787     Amended  bt  EO  12107 

11817     Amended  bjiEO  12107 

11830     Amended  bv  EO  12106 

11846     See  Proc.  4634 

11849     AmendedbyEO  12110 

1 1890     Amended  by  EO  12107 

11895     Amended  by  EO  12107 

11899     Amended  by  EO  12107 

11935     Amended  bv  EO  12107 

11938     Amended  bv  EO  12107 

11948  Superseded  bv  EO  12110-- 

11955     Amended  by  EO  12107 

11971     Revoked  by  EO  12110 

11973     Revoked  by  EO  12110 

11998     Revoked  by  EO  12110 

12004     Amended  by  EO  12107 

12008     Amended  by  EO  12107 

12014  Amended  by  EO  12107 

12015  Amended  by  EO  12107 

12027     Amended  by  EO  12107 

12043     Amended  by  EO  12107 

12049     Amended  by  EO  12107 

12065  See  Order  of  Jan.  26.  1979- 


Page 

1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1053 
1053 
1069 
1055 
1055 
1055 
1055 
1069 
,1055 
\1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1053 
5633 
1069 
1055 
1055 
1055 
1055 
1055 
1055 
1055, 
1069 
1069 
1069 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
5639 


12067  Amended  by  EO  12107.__ 

12070  Amended  by  EO  12107 

12076  Amended  by  EO  12111 

12089  Amended  by  EO  12107 

12105  Amended  by  EO  12107 


Page 

1055 
1055 
1071 
1055 
1055 


12106 1053 

12107 1055 

12108 1065 

12109 1067 

12110 1069 

12111 ,__  1071 

12112 1073 

12113 1955 

12114 1957 

12115 4645 

12116 4647 

Administrative  Orders 

Memorandums 

December  30.  1978 1075 

January  4,   1979 1933 

Orders 

January  26,  1979 5639 

Reorganization   Plans 

No.  4  of  1978  See  EO  12108 ._  1065 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 


isitipnal 
a^ded: 


Chapter  I — Office  of  Personnel 
agement 

Chapter  heading  revised 
Chapter    I    Special    transit^pnal 

regulation  No.  1 

210.101     (c),  (d)  and  (e) 

interim 

213.3102     (11)  added 

213.3105     (h)(1)  revised 

213.3114  (d)(3)  added 

(1)  revised , 

213.3115  (b)  revised 

213.3116  (b)(ll)  added 

213.3199     (i)  removed 

(y)    added 

213.3227  .  Added 

213.3303  (a)(2)  revised;  (a)  (21) 
added  ^ 

213.3304  (a)(5),  (16),  (28),  and 
(29)  revised;  (a)  (34)  added 

213.3312  (h)(7)   revised;   (h)(8), 
(9),  (10)  and  (n)  (3)added--_ 

213.3313  (n)  (5)  added-.... 
(i)(4)  added 

213.3314  (a)  (34)  and  (n)(l)  re- 
vised; (w)(4)  added.. 


Man- 


3943 

3440 

3440 
5371 
1362 
1361 
1362 
5373 
3943 
1963 
3943 
55373 

1360 

1360 

1360 
1360 
5371 


1360 


(x)(3)  added 

(a) (16)  added 

213.3320    Added   

213.3315     (a)    (48)   and  (63)   re- 
vised   

13,3316     (c)(23)  added_.___ 
(a)(4)  added 

213.3317     (f)  added 

(c)  removed;  (g)  added 

213.3331     (a)(8)    and  (f)(2)   re- 
vised   

(c)  (2)  and  (7>  revised 

(i)(3)    added _._ 

(m)(6)    revised 

(m)  (4)    removed;    (m)  (5)    re- 
vised   

213.3337     (b)(2)  revised... 

(a)(4)  revised;  (a)  (12)  added 

213.3339     (e)  revised 

(b)  revised 

213.3348     (w)   added 

213.3351     (c)  and  (d)  added 

213.3359     (dd)  and  (ee)  added.. 

213.3370    Removed 

213.3372  (b)  added 

213.3373  (m)  (2)  added 

213.3382     (e)    and   (o)    removed; 

(z)   added. 


213.3384     (b)(20)      revised; 

(21)  removed;  (o)  added 

213.3390  Heading  added 

Text  added • 

213.3391  Heading  added 

Text  added 

213.3394    fa)  (26)  revised 

(a)  (15)  revised 

(f)(7)   added ^_.. 

307.101  (a)  and  (b)   revised 

307.102  (a)  and  (b)  revised.. .__ 

307.103  (a)  and  (c)  revised 

307.104  (a)  and  (b)  revised 

307.105  Revised 

307.106  Revised 

307.107  Added . 

308    Added;  interim _._. 

315.703d    Added  

315.801—315.807      (Subpart      H) 

Heading  revised;  interim.... 
315.901—315.907      (Subpart      I) 

Added;  interim 

316.302     (c)(2)  revised.... 

316.402     (b)  (4)  revised 

Revised 

330.102  Added  1 

351.101  (Subpart  A)  Added 

351.201  Revised 


Ag© 
5371 
5372 
5372 

1360 
1360 
5372 
1360 
2565 

1361 
2565 
5371 
5372 

5373 
1361 
5372 
1361 
5372 
1361 
1361 
1361 
1362 
1361 
1361 

• 

1361 

1361 
1362 
5373 
1362 
5373 
1361 
5372 
5373 
3944 
3944 
3944 
3944 
3944 
3944 
3944 
3447 
4649 

3441 

3441 
3944 
3944 
4649 
3945 
5863 
5864 


UMI 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH   JANUARY  31,   1979 


Tltl«  5,  Chapter  I — Continued 

P»ge 

'351.501     Revised 5864 

351.701     Revised 5865 

351.705     Revised 5865 

410.301     Revised 4650 

430    Revised;  interim 3447 

432     Added;   interim 3442 

550.301     (e)  and  (m)  revised 3946 

\  550.321     Removed 3946 

550.322     Removed  .._ 3946 

550.324     Removed 3946 

550.361     (bi  correctly  designated-  2565 

550.603  Revised 4650 

550.604  Revised 4650 

752    Revised;  interim 3444 

831.109    Revised  4650 

Chapter  II — Merit  Systems  Protection 
I  Board 

Chaptei;  established- _. 3946 

1200  Added _ _  3946 

1201  Added 3946 

1202  Added - 3946 

1251—1273        (Subchapter        B) 

Added 6060 

1251     Added   _.__ 6060 

1253  Added    6061 

1254  Added   6062 

1260    Added   6062 

1270  Added    6063 

1271  Added    6064 

1272  Added   6064 

1273  Added   ...j. 6065 

Chapter  XIV — Federal  Labor  Relations 
Authority  and  Federal  Service 
Impasses  Panel 

Chapter  XTV    Revised 6 

2400    (Subchapter   A   and   Part) 

Revised 7 

Chapter  XIV    Appendixes  A  and 

B  added 7 

Chapter  XV — National  Study  Commis- 
sion on  Records  and  Documents 
of  Federal   Officials 

Chapter  removed 5641 

2505     Removed   5641 

2510    Removed  5641 

2515    Removed  5641 


TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council  on  Wage  and 
Price  Stability 

Page 

701  Revised   5328 

702  Revised 5329 

703  Revised   5331 

704  Revised 5333 

705  Appendix  corrected 1077 

Appendix  amended.  _.  5337,  5338.  5339 

Implementation  guide  added 5339 

706  Added;   interim 1346 

Technical  correction 1963 

706.25    Added   5337 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

2.19  (d)(3),  (4).  (5),  (9).  (11) 
and  (19)  revised;  (d)(20)  re- 
moved       2566 

2.60  (a)(3).  (4),  (5).  (9).  (11), 
and  (18)  and  (b)  introductory 
text  and  (9)  revised;  (a)  (19) 
removed;  (a)  (20)  redesig- 
nated as  (a)  (19)  and  repub- 
lished       2566 

7    Revised 5374 

15.51    Authority  citation  correctly 

added  1362 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 

26.353  (d)(4)  correctly  desig- 
nated      6083 

180.5     (a)  (4>    authority   citation 

correctly  added 4651 

Chapter  II — Food  and  Nutrition  Serv- 
ice,  Department  of  Agriculture 

210.4  (b)  amended 1363 

210.4a     (b)(3)    added 5381 

225    Revised 11 

225.1     Corrected _—  3955 

225.12     (c)  corrected 3955 

227.5  Authority  citation  correctly 
added  3955 

227.30  Authority  citat|jon  cor- 
rectly added 3955 

227.31  Authority  elation  cor- 
rectly added-, -  3955 
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Page 

227.36  Authority    citation    cor- 
rectly added 3955 

227.37  Authority     citation    cor- 
rectly added 3955 

227.41  Authority     citation    cor- 
rectly added 3955 

227.42  Authority    citation    cor- 
rectly added 3955 

227.43  Authority    citation    cor-  ,-r 
rectly  added.- 3955 

227.44  Authority     citation    cor- 
rectly added 3955 

245.11     (a)  (1)  revised 1364 

246    Authority  citations  added-—  5865 

250.1  Authority  citation  correctly 
added  3955 

250.3  Authority  citation  correctly 
added  3955 

250.4  Authority  citation  correctly 
added  3955 

250.6    Authority  citation  correctly 

added  JL 3955 

250.8    Authority  citation  correctly 

added  3955 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

354.2  Table  amended 1364 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.101    Appendix  added 749 

401.134    Revised J 5057 

401.150    Ameriiied 29 

402.1    Appendix  added 1964 

403.40    Appendix  added 1964 

404.20    Appendix  revised 1964 

406.1    Appendix  added 1965 

408.1     Appendix  revised 1966 

409.30    Appendix  added 1966 

410.1     Appendix  revised 1967 

411.1    Appendix  revised 1968 

412    Revised 1365 

413.20    Appendix  added 1968 

414.1    Appendix  added 1969 

417.1    Appendix  added 1969 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

719    Revised 5382 

722.558—722.564     (Subpart) 

Heading  revised 2567 


Page 

722.564    Revised  __i- 2567 

795    Authority  citation  corrected-    2567 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

928.309    Added   31 

(b)    redesignated  as   (c) ;   new 

(b)  added  (temporary) 3670 

971.319    Amended 2165 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture       ^ 

1002.41  Revised 5866 

1002.42  Revised 5867 

1002.45     (a)     (1-a)     and     (7-a) 

added 5867 

1062.7     (d)  revised 4934 

1062.13    Revised 4934 

1062.61     Revised 4934 

1062.71     (a)  (2)  (ii)  amended 4935 

1062.75  (b)  amended 4935 

1062.76  (a)(4)  amended _'_  4935 

1062.85  Introductory    /         text 

amended i 4935 

1062.120  (c)         revised;         (d) 
amended 4935 

1062.121  (b)    introductory   text, 
(2)  and  (3)  revised;  (e)  and 

(f)  added , 4935 

112^.10     (c)  revised 5868 

1126.13     (d)  revised ....  5868 

1126.73     (g)(1)  revised 5868 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1270    Appendix   I  eflfective  date 

12-18-78 4651 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

■ 

1421.1—1421.28     (Subpart)     Re- 
vised       2354 

Efifectlve  date  corrected 3451 

1421.50—1421.58    (Subpart)     Re- 
vised       3454 
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Title  7,  Chapter  XIV— Continued 

Page 

1421.72—1421.76  (Subpart)  Re- 
vised       3670 

1421.90—1421.98  (Subpart)  Re- 
vised   ^ t 3463 

1421.111—1421.114  (Subpart) 

Revised 3686 

1421.210—1421.218  (Subpart) 

Revised 3459 

1421.235—1421.238  (Subpart) 

Revised 3693 

1421.245—1421.253  (Subpart) 

Revised 3465 

1421.270—1421.274  (Subpart) 

Revised 3681 

1421.335—1421.343  (Subpart) 
I         Revised 3457 

1421.350—1421.354  (Subpart) 

Revised 3691 

1421.365—1421.373  (Subpart) 

Revised 3462 

1421.390—1421.393  (Subpart) 

Revised 3697 

1421.460—1421.469  (Subpart) 

Revised 3451 

1421.485—1421.489  (Subpart) 

Revised .' 3673 

1427.17     Revised 3467 

1427.1901  Revised 5642 

1427.1902  Introductory  text  and 

(b)  revised 5642 

1427.1903  (d)  removed;  (g)(1) 
revised  5642 

1427.1904  (1)     removed 5642 

1427.1905  Revised 5642 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701     Appendix  A  amended 1367 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1801     Removed , 4431 

1801.11  (Subpart  B)  Redesig- 
nated     as      1910.51—1910.64 

(Subpart  B)  and  revised 4431 

1804.3  (f)(1)  (ii)(c)  amended-. _  1701 

1804.4  (b)  amended 1701 

1809.1     (b)  amended 1701 

1822.1—1822.18  (Subpart  A)  Ex- 
hibit E  amended 4437 

1822.63     (a)  amended 1701 

1822.93  (a).  (b)(2)(U),  (3)  (i). 
and  (ill)  amended;  (b)  (2)  (I) 
revised  4434 


\  Page 

1822.203     (a)  amended 1702 

1822.213    Amended 1702 

1822.267     (h)  amended 1702 

1822.271  (f).    (g)    (2),    (3).    (4), 

and  (5)  amended 4435 

1822.272  Revised 4435 

1861.1  (b)  (2)  amended j^..  4437 

1861.2  (b)  amended 1702 

1861.8     (a)  ahiended 4437 

1861.46     (i)(2)   amended 4435 

1861.84     (d)(1)  amended 4435 

1864.2     (d)  and  (k)  amended 4437 

1864.17     (a)(1)  amended 4437 

1866.1     (b)(1)  amended 4437 

1872.4     (f)  amended 1702 

1872.11  (b)  amended 4437 

1872.14  Amended 4437 

1872.15  (c)  amended 4437 

1872.17  (e)  amended 4437 

1872.18  (b)(14)  amended 1702 

1872.22    Amended 4437 

1890W    Removed 6083 

1904.101—1904.180     (Subpart    C) 

Removed  1701 

1910.51—1910.64      (Subpart      B) 
^ledesignated    from     1801.11 

(Subpart  B)  and  revised 4431 

1930    Removed  4437 

1933.414     (a)  and  (b)(1)  amend- 
ed   4436 

1933.416     (d)  revised 4436 

1941.12  (b)(6)(i)       and       (il) 
amended  5390 

1941.42    Amended 4437 

1943.12     (b)(6)(i)   amended 5391 

1943.19  (c)(5)  amended 4437 

1943.42    Amended 4437 

1943.69     (c)(7)  amended 4437 

1943.92    Amended 4437 

1943.119     (d)  (6)  amended 4437 

1943.142    Amended 4437 

1945.51—1945.92      (Subpart     B) 

Added 1702 

1955.15     (d)(15)(i)  amended 4437 

1962    Added  .__.. 4437 

1980.154    (e),   (f),  and   (h)    re- 
vised   1720 

(e),  (f),  and  (h)  correctly  des- 
ignated    5059 

1980.170    Amended    1720 

2018—2024        (Subchapter  „  R) 

Heading  removed T 1721 

2018—2024       (Subchapter       W) 

Heading  added 1721 

2018    Part  transferred  from  Sub- 
chapter R  to  Subchapter  W._  1721 
2024    Part  transferred  from  Sub- 
chapter R  to  Subchapter  W.  _  1731 
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Page 

2024.1—2024.21  (Subpart  A)    Text 

and  Exhibit  A  revised 1721 

Chapter  XXVIII— Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2880.25 — 2880.45     (Subpart) 

Added 3254 

Title  7 — Proposed  Rutes: 

ji»l^b 4620 

**2l0 1379 

220  6449 

246 2114 

418 4687 

900—999  (Ch.  rX) 1760,4701 

929 6139 

989 47 

1004 5140 

1011 4696 

1062 1741 

1064  -. 6103 

1065 _ 3989,  6103 

1073  6107 

1079 6887 

1097  6107 

1102 6107 

1104 6107 

1106  6107 

1108 6107 

liao  -. 6107 

1126  6107 

1182  6107 

1138  6107 

1280 6450 

1421 1116,  1380 

1430  5147 

1434  54*6 

1446  1380 

'  1701 1381 

1933  6130 

2900  6668 

TITLE  8— ALIENS  AND 
NATIONALITY 

^Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

103.1  (m)(22)  added 4653 

204.2  (d)(1)    amended:   (d)    (2) 
and  (3)  redesignated  as  (d) 

(3)  and  (4) ;  (d)  (2)  added...  5060 

235.6    Heading  and  (a)  revised...  4653 

236.2     (a)  amended— 4653 

238.4    Amended. 4936 

242.1  (c)  revised 4653 

242.2  (a)  and  (b)  amended;  (b) 
heading  revised 4654 

242.16    (a)  revised _    4654 


Page 

287.3    Nomenclature  change  and 

amended 4654 

292a    Added 4654 

Title  8 — Proposed  rules: 

212 5668 

214 5669 

274 6671 

TITLE  9— ANIMALS  AND  ANIMAL 
.    PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

11.1  Revised 156I 

11.3  Heaamg  added 1562 

11.4  Heaamg  revised 1563 

11.5  Heading  revised 1563 

11.6  Heading  added 1563 

11.7  Added   1563 

11.20    Heading  revised 1565 

11.23  Removed   1565 

11.24  Heading  revised 1565 

11.40  Heading  revised -_    1565 

11.41  Heading  revised 1565 

73.1a    (e)    added 1368 

(c)  (4)  and  (5) ,  and  (f )  added—  3956 
(c)    (6)   through  (9)   and  (h) 

added 5868 

79.2  Amended 1368 

94.9  (a)  amended 2568 

94.10  Amended   2568 

Chapter  III — Food  Safety  and  Quality 
Service,  Meat  and  l>oultry  Inspec- 
tion, Department  of  Agriculture 

Page 

319.280    Revised;     CFR    correc- 
tion   . 4655 

Tide  9— Proposed  Rules  t 

91 2600,  5896 

92 1552 

446 3719 

447 3719 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

2.714     (c)  revised 4459 

20    Appendix  D  amended 2569 

21.2    Footnote  1  amended 2569 

35.21—35.25    Undesignated  center 

heading  added 1724 
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Tirie  10,  Chapter  I — Continued 

Page 

35.21  Added  1724 

35.22  Added  _  1724 

35.23  Added    1724 

35.24  Added  1724 

35.25  Added   1725 

73     Appendix  A  amended 2569 

Chapter  II — Department  of  Energy 

Chapter  n    Interpretations 3021 

210  Appendix  added 3936 

211.1—211.29    (Subpart  A)     Ap- 
pendix amended 3469 

211.61—211.71   (Subpart  C)     Ap- 
pendix amended 3423 

211  Appendix  A  amended 3936 

212  Technical  correction 3256 

212.181— 212.188  (Subpart  L)    Ap- 
pendix added 3427 

212    Appendix  A  removed 3427 

Appendix   added 3942 

430    Heading;  authority  citation 

added 1970 

430.2  Corrected 1970 

430.22     Authority  citation  added.  1970 
430.21—430.24   (Subpart  B)     Ap- 
pendix E  authority  citation 

added 1970 

440    Nomenclature  change '..  34 

440.3  Amended 33 

440.10     (b)  amended 34 

440.16      (a)  revised;  (b)  amended  34 
.440.20    Heading      revised;      (e) 

added 34 

440.30     (h)    amended 34 

Chapter    X — Department    of    Energy 
(general  provisions) 

1004    Added 1909 

Title   10 — Proposed  Rules: 

0—170     (Ch.   I) .1 2158 

60 3719 

140   1761 

«»   4348 

210    - 4348 

ail 892.  6298,  6899 

aia    892.1888.5296 

218 1886 

320 __ 4632 

«0  - 4662 

*30   — 49.2399 

*56 1680 


600 
601 
603 
603 
604 


3721.  6800 
3721.  6809 
3721.  5809 
3721,5809 
6808,  5809 


'  \  '      Pago 

606 . 3721.6809 

606  - 5808.5809 

607 5808.5809 

608  1694 

790 _ 1668 

791  — 4418 


TITLE  12— BANKS  AND 
BANKING 

Chapter   I — Cc^ptroller   of  the  Cur- 
rency, Department  of  the  Treasury 

1.105 — 1 .480    Undesignated  center 

heading  revised 762 

1.469  Added 763 

1.470  Added - 763 

1.471  Added  .__ 764 

1.472  Added  _.__ 764 

1.473  Added _  764 

1.474  Added 765 

1.475  Added  ..- _  765 

1.476  Added 765 

1.477  Added 765 

1.478  Added  _._ 766 

1.479  Added 766 

1.480  Added 786 

Chapter  II — Federal   Reserve   System 

206.54     Heading  correctly  added.  5391 

226    Staff  interpretations 768 

Staff  interpretations  republished 
and  effective  date  sus- 
pended   3257 

Staff  interpretations  corrected.  .  5391 

262.2    Policy  statement 3957 

265.2  (f)  introductory  text  re- 
vised    1725 

Chapter   III — Federal    Deposit    Insur- 
ance Corporation 

304.3  (a)  and  (f)  amended;  foot- 
note 1  redesignated  as  foot- 
note 2;  new  footnote  1  added.  3258 

335.4  (h)  (5)  (iv)  (A)(1)    (3)   and 

(4)   corrected 5869 

336.735-32     Revised 6084 

Chapter  V — Federal  Home  Loan  Bonk 
Board 

544.6     (h)  and  (I)  revised..^ 5870 

545.9     (h)  added 3470 

545.6-20     (c)  revised 3470 

563.19     (b)  revised 4937 

571.14    Added 4937 


Chapter  Vlt — National   Credit  Union 
Administration 

Page 

701.24    Revised 5Wi 

Y0I.37     Added   4938 

/Title  12 — Proposed  Ridest 

215   893 

226 _  1116 

847 6130 

505    2178 

545    5899 

561    6899 

663 5899 

701 60,63,896.3722,5900 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small   Business 
Administration 

101.10     Added  4957 

101.10-1     Added    4957 

101.10-2    Added  4957 

101.10-3    Added   4958 

101.10-4    Added   4958 

101.10-5     Added   4958 

101.10-6    Added  4958 

101.10-7    Added  4959 

101.10-8    Added   4959 

101.10-9     Added   4959 

101.10-10    Added   4960 

101.10-11     Added   4960 

101.10-12    Added   4960 

101.10-13     Added   4960 

101.10-14    Added   4961 

101.10-15    Added   4961 

101.10-16    Added   4961 

101.10-17    Added   4961 

101.10-18    Added   4961 

101.10-19    Added   4961 

101.10-20     Added    4962 

101.10-21     Added    4962 

101.10-22    Added   4962 

101.10-23     Added   4963 

101.10-24     Added   4963 

101.10-25    Added  4963 

101.10-26    Added   4963 

101.10-27    Added  4964 

121.3-2     (V)    corrected 34 

121.3-9     (c)  added -  35 

121.3-10     (b)  (4)  revised 1725 

124.8-2     (e)  revised 4956 

130    Added 1370 

Authority  citation  corrected 4955 


Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

Page 

305.8     (b)  and  (c)  revised 3959 

305.89     (b)  revised 3959 

Thie   13 — Proposed  Rules: 

124   6320 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

21  Special  FAA  Reg.  29-2  added.  2363 
27  Special  FAA  Reg.  2si-2  added.  2363 
29     Special  FAA  Reg.  29-2  added.     2363 

36    Appendix  A  corrected 3031 

39.13 36-38, 

1078.  1079,  1081,  1084,  1726,  2369, 

2376,  2377,  3032,  3701-3703,  4460, 

4461,  506K5643-5645 
47     Special  FAA  Reg.  39  added—        39 
Special  FAA  Reg.  39  corrected..     1726 

71     Republished  301 

71.123  40,1087,1727 

71.163  39,5646 

71.171  1085,1086 

71.181  39, 

1085-1088,  3033,  3704,  4462,  5646- 

5648 

71.203  1088 

73    Republished  667 

73.22    Corrected 4462 

73.65 1088 

73.66 1088 

75    Republished  721 

75.100 41 

91     Special  FAA  Reg.  29-2  added.     2363 

95 5063 

97.21-97.35 41,  2379,  5070 

Chapter  II — Civil   Aeronautics   Board 

241     Sec.  21  amended 1970 

Sec.  22  amended 3472 

Sec.  24  amended 3472 

250.2    Existing  text  designated  as 

(a);  (b)  added 2167 

250.12    Revised 2168 

252     Revised 5075 

291     Note  added.^ 3960 

300.2  (a),  (b)    (1)    and  (3)    re- 
vised; (c)  (8)  and  (9)  added.  4656 

302.3  (c)  revised 5076 


UMI 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  JANUARY  31,   1979 


JANUARY   1979 


IS 


Title   14,  Chapter  II — Continued 

Page 

302.901     Revised 4657 

302.908     (a)  revised 4657 

302.1802—302.1812     (Subpart    R) 

Removed 4657 

321    Added 4660 

385.16     (k)  (3)    introductory  text 

revised c 3705 

Chapter  V — National  Aeronautics  and 

Space  Administration 

1216    Added 1089 

Title  14 — Proposed  Rules: 

1 1322 

27 8260 

29   3260 

39 1120,  1762,  2399.  5148,  5149,  5674 

43 3250 

47   - 63 

61   3250 

71   68, 

1120-1122.  1322,  3723,  6150,  5675-6677 

73 68,5151 

76  — -—     6152 

91 --  1322,  3260,  4572 


1322 
3260 
3260 
3260 
3260 
6163 
2179 
1381 
896 
3179 
4701 
1381 


106 

121 - 

127 

133 — 

136  

199 - 

208 

221 

239 

288 

300  

302 

399 1381.  2179,  3724 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

30.7  Authority  citation  added. ._  1971 
30.22  Authority  citation  added--  1971 
30.92    Authority  citation  added-.     1971 

Chapter  III — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
merce 

371.2     (c)(9)  revised 43 

371.7    Added  44 

371.17     (a)  and  (f)  revised 1093 

>373.3     (a),  (c)(l)(U),  (d)(3)  (ill), 
and  (iv).  (h)(4).  and  (i)(l) 

revised  1972 


Page 

373.4    Note  added 1973 

373.7  Revised  1095 

374.2     (a)(1)  revised 44 

376.4    Added   1099 

377.6  (d)  (1)  (ill) ,  (9)  and  (e)  (8) 
revised:  (d)(1)  (iv)  redesig- 
nated as  (d)  (1)  (vl) ;  new  (d) 

(l)(iv)  and  (v)  added 44 

Technical  correction 1973 

Chapter  V — United  States  Metric 
Board 

Chapter  established 4463 

500     Added 4463 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

930.70  Amended 3705 

930.71  Nomenclature  change 3706 

930.72  Nomenclature  change 3706 

930.73  Nomenclature  change 3706 

930.76  Nomenclature       change; 

(b)   revised 3706 

930.79     Revised 3705 

(a)   amended 3706 

930.83    Nomenclature  change 3706 

930.86     (c)  and  (d)  amended 3706 

Title   IS— Proposed  Rules: 

0—17  (SubUtle  A) 896 

200 - _ 4701 

276 4701 

370 /-  4703 

371 .— V-  4703 

386 _ -  4703 

390 — 4703 

399   4703 

931    - 3230 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

13    Amended 3033. 

3259,  4465, 4664,  |ft939,  5391.  5871 
456    Interpretations 2569 

600.8  Revised 3260 

Chapter  II — Consumer  Product  Safety 
Commission 

1302  Heading  revised 792 

1303  Heading  revised 792 

1630.81  (Subpart  D)     Added 2169 

1700.14     (a)  (10)  (ill)  added 6342 


CHANGES  JANUARY  2  THROUGH  JANUARY  31,   1979 


Title   16 — Proposed  Rules: 

Page 

1  1753 

13  . 899, 

2182,  2600,  3989,  4497,  5457,  5677 

419  69 

437  5157 

450  1123 

455  914.4499 


F»ge 

461  2602,3495 

1209  3989 

1500  5469 

1608  1981 

1610  1981 

1611  1981 

1700 6343-6345 


UMI 


\u' 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  3,   1978  THROUGH  JANUARY  31,   1979 


r 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing  Commission 

Page 

1     Forms  3-R.  7-R,  and  8-R;  in- 
struction revised 19648 

1.3     (ee)  and  (ff)  added 39967 

1.10    Revised 39967 

l.lOe    Added  59341 

1.12    Added 39969 

1.16  Added  39970 

1.17  Revised 39972 

1.18  (b)  revised;  (c)  removed—-  39981 
1.33     Revised   31889 

Revised A1924 

1.33a    Removed 31890 

1^0    Revised  --^— —  17814 

1.52    Added;  eff^ive  in  part  1- 

31-79  and  6-30\79 39981 

1.55    Added i—C 31890 

1.71     Added 32293 

(a)  revised .ii^- 36897 

Removed    ._ A1924 

4    Added A1924 

4.21  (a)    introductory  text,   (4) 
(iXO.and  (U)  corrected...  A3706 

4.22  (a)    and    (b)    introductory 
texts  corrected A3706 

4.31     (c)  corrected A3706 

8  Added 41962 

9  -Added __  59350 

11.2    Existing  text  designated  as 

(a);   (b)   added 55348 

15.00  (b)(2)     revised.^^- ._  45827 

15.01  (d)    revised 45827 

15.02  Revised   45827 

15.03  Revised  45828 

17.01     (b)  revised 60149 

18.04  Revised 60149 

18.0#    Revised  ._. _  37431 

19    Revised    « 45828 

30  Authority  citation  revised 47722 

30.03    Removed 1..  58554 

31  Added 56887 

31.03  Added  58554 

32  Authority  citation  revised 54227 

32.4  (a)  revised 54226 

(a)  restored  to  prior  status 59354 

32.5  (a)(l)(U)       revised;       (s) 
amended 54226 

(a)(l)(ii)  and  (c)  restored  to 
prior  status 59354 

32.6  (a)  revised 54226 

(a)  restored  to  prior  status 59354 

32.11    Added  16161 


Page 

32.12    Added   23707 

(a)  (1)    revised 47492 

(a)(6)  revised;  (b)(1)  amend- 
ed;  (f),  (g),  (h),  and  (i) 

added  52470 

(a)    introductory  text  and  (1) 

and     (c)     revised;     (a)(3) 

amended:    (a)  (9)    through 

(11)  added;  (d)  removed..  54226 

(a)(9),  (10).  and  (11)  removed; 

(a)    introductory    text,    (1). 

and  (3).  and  c)   restored  to 

prior  status 59354 

140.2    Revised 21659 

140.12  Added _  43452 

140.13  Added    50167 

140.81     Added   20971 

145.6    Revised 21659 

160    Added 31890 

166.2     (a)  revised A4466 

Chapter  II — Securities  and  Exchange 
Commission 

200.30-3  (a)  (27)  correctly  added.  50422, 

57596 

200.30-4     (a)  (5)  added 36621 

200.30-6     (c)  revised 15417 

200.30-13     Added A3473 

200.80     (c)(1)  (i)    revised;    (c)(1) 
(11)      amended;      (c)(1)  (ill) 

added   45991 

200.735-8     (e)  added 36900 

201.4     (a)  revised 38575 

201.6     (b)  amended 28999 

(f)  added 52217 

210    Heading        revised;        eff. 

12-25-79    40712 

210.1-01     (c)  added;         eff. 

12-25-79    40712 

210.3-17        Introductory        text 

amended;  eff.  12-25-79 40712 

210.3-18    Added;  eff.  12-25-79...  40712 
(a)   through  (h),  (j),  and  (k) 

revised 60405 

(1)  revised;  eff.  12-25-79 60417 

210.5-01     (a)  (7)  revised;  (b)  re- 
moved;   (c)    redesignated  as 

(b) 41024 

210.9-01     Revised 41024 

210.9-02    Revised  ._ 41024 

Footnote  4  correctly  designated 

\  as  footnote  1 43709 

.Corrected A3960 

2^.9-03     Revised >.  41026 

Footnote  5  correctly  designated 

aslootnote  2 43709 

210.9-04    Revised 41027 


Note:  Symbol  (a)  refers  to  1979  page  numbers 


JANUARY   1979     1  / 

CHANGES  APRIL  3,   1978  THROUGH  JANUARY  31,   1979 


1.7 


Page 

210.9-05    Revised 41027 

Footnote  6  correctly  designated 

as  footnote  3 43709 

210.12-01     Amended 41028 

210.12-02  Table  footnote  2  (b) 
removed;  footnote  2  (a)  re- 
designated as  footnote  2 41028 

211     Interpretative  releases 29109, 

29937,  36900,  40730,  50868,  52218, 
54228,  55239.  58554 
229.20    Items  3  through  6  added..  34407 
Item  4   (a),   (b),  and   (c)    re- 
vised    58186 

Item  2  (a)  (3)  and  (b)  revised; 

Item  2  (a)  (4*  added 60423 

230.134  (a)(3)(ili)(F)  and  (G) 
amended;  (a)  (3)  (ill)  (H) 
added   47495 

230.144  (e)  (1)  and  (2)  and  (f) 
revised 43711 

(e)  introductory  text,  (1),  (2), 
and  ( 3 )  introductory  text  and 
(ii»  through  (vi).  (g)(3) 
notes  (ii)  introductory  text 
and  (o.and  (h)  revised 54230 

230.145  (d)  revised 21661 

230.146  (b)  (2)  and  (e)  (1)  (ii)  (c) 
revised  41194 

230.148     Added    14449 

(b)  (1)  and  (3)  revised 43711 

230.254     (a)(l)(l)  revised 41385 

230.257  Heading  and  introduc- 
tory text  revised 41385 

230.403     (d)  added A4665 

230.429     (a)  revised 33905 

231     Interpretative  releasee 18163, 

20485, 47492, 53250,  57596 
Interpretative  releases  technical 

correction 52022 

239.11     Form  S-1  amended.  18500,  34412 

239.14  Revised 39554 

Determination   A446& 

239.15  Revised 39554 

Determination   A4466 

239  16b    Revised 21661 

Form  S-8  amended 33905,  54234 

239.18    Form  S-11  amended 1850n, 

34412 
239.23     Revised 21662 

239.26  Revised  21662 

239.27  Heading  revised;  Form  S- 

16   amended..-. 16677 

Revised 21662 

239.144    Heading,    (a),    (b)    and 

For)»  144  revised 54231 

240.0-3     Bjdsting  text  designated 

asia);\i))  added. A4666 


Page 

240.10b-10     (b)  introductory  text 

revised 30271 

Revised 47503 

240.11al-l(T)     (b)    revised;    (c) 

added 18562 

(b)  revised:  (c)  removed A6093 

240.11al-2    Introductory  text  and 

(b)  corrected 14451 

240.11al-3(T)     Added A6093 

240.11al-4(T).    Added 18562 

240.11a2-2(T)     (f)   added 18562 

240.11AC1-1     (e)    revised 18557 

240.13a-13     (c)(1)  revised A1727 

240.13d-l— 240.13d-7    Revised   ..  18495 
24CM3d-l     (b)(l)(li)  (G)  revised.  29768 

(a)  and  (b)(1)  revised:  (c) 
through  (e)  redesignated  as 
(d)  through  (f) ;  new  (c) 
added;  new  (d) ,  (e)  and  (f ) 
(1)    introductory   text   re-         ' 

vised 55755 

240.13d-3     (d)(3)  revised 29768 

240.13d-7    Revised  ^>,^ 55755 

240.13d-101     Revised  .J\ 18498 

Amended 55755 

Revised A214^ 

240.13d-102    Removed 18495 

Added 18499 

Amended  ..  55756 

Revised A2148 

240.13f-l     Added 26705 

(a)    revised A3034 

240(l4a-8  (e)  added 58530 

240.14a-101         Schedule         14A 

amended 24288, 

29111,34413,58531 

240.14d-100    Revised A2150 

240.15C3-1  (c)  (2)  (iv)  (C)  revised; 

(c)  (2)  (vi)  (M)  and  (f)  (3)  (ill) 
amended 33906 

(c)(2)(iv)(C)    revised;    (c)(2) 
(vi)(M)      and     (f )  (3)  (ill) 

amended Al97ft 

240.15c3-3     (j)  removed A1975 

240.15d-13     (c)(1)  revised A1727 

240.17a-5     (e)  (4)  revised A1976 

241     Interpretative  releases 18163, 

25421, 52697,  53250,  57596 
249.14a-101  Schedule  14A  amend- 
ed    18500 

249.208a    Revised .  21663 

249.210    Form  10  amended__18500,  34413 

249.216     Revised 21663 

249.308*  Form  8-K  amended 14450, 

24288,  58532 
249.308a    Form  10-Q  amended...  14451, 

33905,  34413,  58532 


^. 


Note:  Symbol  (a)   refers  to  1979  page  numbers 
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18  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  3,   1978  THROUGH  JANUARY  31,   1979 


JANUARY   1979  '  19 

CHANGES  APRIL  3,   1978  THROUGH  JANUARY  31,   1979 


Title  17,  Chapter  II — Continued 

249.310  Form  10-K  amended 

18500.  33905 
Revised 

249.311  Revised 

249.316  ■  Revised   

249.325     Added   

Form  13F  amended 

249.330    Heading   revised;    Ponn 
N-lR  amended 

Determination   

249.504Z     Added 

250.22     ie>  added 

251     Interpretative   releases 

360.0-4     Added _ 

270.0-2     (h)  added 

270.8b-16    Added 

270.8f-l     Added 

270.17f-4     Added 

271     Interpretative  releases 

271     Interpretative  releases  tech- 
nical  correction. 

274.10  Form  N-8A  amended 

274.11  Revised 

274.11a-l     Added  

274.101     Form  N-IR  amended-.. 

Determination 

274.101a-l     Removed 

274.101a-2    Removed 

274.106     Form  N-IQ  amended. _. 

274.218    Added   

275.0-4     (i)    added 

275.206 1 3) -2     Comment  response. 

275.206A-1(T)     (a>  amended 

Comment  response 

300     Added  


Page 

14451. 

.34413 
21663 
21663 
21663 
26705 

A3035 

3955*4 

A4466 
46299 

A  4666 
57596 

A4666 

A4666 
39553 
21664 
50873 
47492 

52022 
39553 
39553 
39553 
39554 

A4466 
39554 
39554 

21665, 
58532 
21665 

A4666 
47176 
19227 
47176 

A5077 


Title    17 — Proposed  Rules: 

1-180    (Ch.   I).. 32092 

1 --^-. 15072. 

15438.     22220.     23729.     50699.     53450. 

56904,  57284 
16    37714 

Title   17 — Proposed  Rules — Continued 

17 . 22220 

30    52729 

31    23729 

32    21022.37715.59396 

145    57284 

147    ^. 57284 

160   43034 

170    _.  46039 

210 15335, 

15730,     19668.     29954.     40724,     40726, 
57612 
•  211 .J 57612 


Page 

229  - 34415.  40720 

230 15335. 

15441.  22053.  35730,  41235,  43725, 

43726,  53251.  55254 

239 15335,41052,56053 

240  15335, 

16512,  18501,  30806.  31945.  33935, 
34790,  43035,  47538,  50606  50615. 
53251,  54256,  56247,  58533 

^n54.   1759,  1981.  4703 

241  34790.  43035 

249  15335, 

31945,  32309,  34790,  37460.  38026. 
43035.  59092 

250 22379,  34490,  53251 

256  22379,35490 

260 . 53251 

270 16192, 

19669,  23589.  36643.  39396.  47542 
a33'^8 

TITLE    18— CONSERVATION    OF 
POW^R  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 


1     Authority  citation  amended 

1.3a     (b)(1)  amended:  (b)(2)  re- 
designated as    (4) ;   new    (b) 

(2)  and  (3)  added 

lb  redded    

1.7  (d)  revised 

1.8  (a)(2).  (d).  (e**.  and  (f)(2) 
revised  

1.14     (a)  (2)  amended ^ 

1.27     (b)(10)  redesignatied  as  (b) 
(11) ;  new  (b)  (10)  added 

1.31     (b)  (1)  (iv)  revised 

1.36     (16)    redesignated  as   (17); 
second   (15)    redesignated  as 

(16)  and  revised 

(f)(1)  and  (2)  existing  texts 
designated  as  (f)(1)  (i)  and 
(2)(i);  (f)(1)  (ii)  and  (2) 
(ii)    added 

1.38    Added .. 

Petition  for  rehearing 

denied 

1.40     Added    

2.68  (c)  added;  interim 

(c)  hearings 59056. 

2.75     (0)    revised 

(o)  technical  modification 

3.5     (a),  (b),and  (d)  revised;  (c), 
(f),and  (g)  added 

3.8     (.1)(4)       amended;       (J)  (5) 
added  

3.114     (b)  revised 


52223 


20790 
27176 
36434 

36434 
36435 

36435 
39983 


41965 


46528 
52223 

A2380 
35909 
56536 
59836 
23565 
48992 

36435 

20790 
40217 


Page 
3.170     Form     No.     69     removed; 

Form  EIA-50  added 27178 

4.60     Revised 40217 

16.12    Revised 40217 

35.2     (c)  amended 36437 

101     Balance  sheet  accounts: 

Acct.  127  amended 15410 

Acct.    215.1    redesignated   from 
Acct.  264  redesignated  as  Acct. 

215.1  and  revised 15418 

104    Balance  sheet  accounts: 

Acct.  125  arhended 15419 

Acct.    215.1    redesignated   from 

Acct.  264  and  revised 15418 

Acct.  264  redesignated  as  Acct. 

215.1  and  revised 15419 

131.6    Revised f_  40217 

141.1  Form  No.  1  amended.  15420,  19382 

141.2  Form  No.  1-F  amended. ._  15422 
141.13     (c)     and     Form     No.     9 

amended ^ 15419 

154.38     (h)  added 45553 

(d)  (4)  (iv)  (a)    through  ^(c)    re- 
vised;  (d)(4)(viii)  a\jded.-  50170 
(d)  (4)     introductory    t^^    re- 
vised; (d)(4)(ix)  added...  56034 
(d)  (4)  (iv)  revised;  (d)  <^ytvv^) 

added 56221 

(d)  (4)         introductory        text 
amended;  (d>(4)(x)  added..  57249 

ih)  revised;  interim 60443 

154.63     (b)      (3),     (4).    and     (f) 

Schedule  H(l) -3  revised 56034 

154.94     (b)  amended;  (h)  and  (i) 

added  .' 55757 

(h)(2)(iii),  (6),  and.  Appendix 

A  amended •  A1102 

'h)(2)(ii)(C)  amended A5875 

157.8    Amended   36437 

157.22  (ft  added;  interim..^...  56536 

(f)  hearings ^y^ObQ,  59836 

157.29  (e)  added;  interim 56537 

c«)  hearings ^..._  59056,  59836 

157.40     (c)(6)  added 55757 

157.45—157.52  (Subpart  C)  Add- 
ed; interim.^! 56537 

Hearings  -  —  /. 59056.  59836 

157.48     (b)(1)  ('i)    filing   require- 

quirements A6094 

.157.49  <a)   (2) '(ii)   (A)  corrected.  59482 
157.53    (Subpart  D)    Added;    in- 
terim   .L 56544 

Hearings  L 59056,  59836 

201     Balance  sheet  accounts : 

Acct.  10;8  amended 19356 

Acct.  1^1  amended 19356 

Acct.  164.2  amended 19356 

Acct.  ,164.3  added 19356 

Gas  plaiit  accounts 


Page 
Subsection  3  heading  revi^d.  19357 

Accts.  364.1—364.8  added 19357 

Gas       plant       instruction       3 

amended   19356 

Operation  and  maintenance  ex- 
pehse  accounts : 

Acct.  804.1  added 19359 

Acct.  808  redesignated  as  Acct. 

808.1   19359 

Acct.  809  redesignated  as  Acct. 

808.2 19359 

201     Operation  and  maintenance 
expense  accounts — Continued 

Acct.  809.1  added 19359 

Acct.  809.2  added 19359 

Subsection  2  heading  revised.  19359 
Accts.  843  through  848.3  re- 
designated      as       843.1 

through  843.9 19359 

Accts.    844.1     through    847.8 

added 19359 

Table  of  contents  corrected 35911 

216    Storage   plant   heading  re- 
vised    19362 

Subsection  3  heading  revised..     19362 
Accts.  361—364   (SubheadinF 

B)  revised 19362 

Acct.  362  heading  revised 19362 

Acct.  363  revised 19362 

Accts.  363.1—363.5  added 19362 

Accts.  364.2—364.8  added 19362 

260.1  Form  No.  2  amended.  15420, 19363 
Form  No.  2  corrected 35912 

260.2  Form  No.  2-A  amended...  15422 
260.13     (d)    revised 34454 

Form  No.  40  filing  dates  post- 
poned    56035 

260.15     Form    No.    69    removed; 

Form  EIA-50  added 27178 

270^276  (Subchapter  H)  Added; 

interim 56544 

Hearings 59056,  59836 

270  Added;  interim 56544 

Hearings 59056,  59836 

270.202  (g)  corrected 59482 

(d)  filing  requirements A6094 

271  Added;  interim 56551 

Hearings 59056,  59836 

271.101  (a)   table  I  and  (c)  cor- 
rected      59482 

(a)  tables  I  and  II  revised a 5876 

271.102  (d)    (1)   (i)  corrected 59482 

(c)    revised A5877 -, 

271.202     Revised   A58;?«^ 

271.302     Revised   A5878    I 

271.402  (a)  corrected 59482  / 

(a)     revised;     (b)(9),     (c)(1),  / 

(2),  and  (3)  amended;  (c)  / 

(4)    added A5878 

(c)  (3)  filing  requirements A6094 


Note:  Symbol  (a)  refers  to  1979  page  numbers 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title   18,  Chapter  I — Continued 


271.602 
271.702 
271.802 
271.902 
271.1105 
Filing 
271.1106 


Page 

Revised  A5879 

Revised  A5879 


Revised A5879 

Revised  A5879 

(d)   (1)   (v)  corrected--.  59482 

requirements A6094 

Filing  requirements.--  A6094 

273  Added;  interim 56577 

Hearings 59056,  59836 

273.201     (a)(1)  revised A5879 

273.204  ((T)   (2)  corrected 59482 

274  Added;  interim 56686 

Hearings 59056.  59836 

274.204  (f)  corrected 59482 

274.206  (a)  (8)  corrected 59482 

274.207  (c)    and    (e)    fllir\g   re- 
quirements   A6094 

274.501  (a)  (2)  table  corrected—-  59482 

275  Added;  interim 56608 

Hearings 59056,  59836 

275.201  (d)  filing  requirements-  A6094 

275.202  (d)  filing  requirements.  A6094 
2'75.204    Filing  requirements A6094 

275.205  (b)  filing  requirements-  A6094 

275.206  (b)  filing  requirements-  A6094 

276  Added;  interim 56613 

Hearings 59056,  59836 

277  Added ;  interim 57598 

284     (Subchapter    I    and    Part) 

Added;  interim ^ 56622 

Hearings ^....  59056,  59836 

284.127    Introductory    text    cor- 
rected    59482 

284.164  (b)  corrected-. 59482 

284.165  (d)  corrected A4940 

286  Added 57599 

286.102     Added\... A2383 

(a)   and  (d)(i)   filing  require- 
ments   A6094 

Chapter    III — Delaware    River    Basin 
Commission 

401.35     (a)  introductory  text  and 

(15)   revised 38816 

410.1     Revised  27784 

420.41    (a)    and  (b)    revised;  eff. 

Apr.    79 . 56655 

Chapter  VI — Water  Resources  Council 

701.1—701.6     (Subpart     A)     Re- 

vised  25944 

701.51— 701 .79' "(Subpart  B)' Re- 
vised    25945 


Chapter      VIII — Susquehanna 
Basin   Commission 

803.62    Added  


River 

Page 
34127 

Title   18 — Proposed  Rules: 

0—260      (Ch.    I) 20241. 

43728.  45595,  47542,  55257 

--  ^6133 

1 19669,  32814.  39122,  40037,  47542 

2 15730, 

18196,  26020.  32814,  36471,  53270 

3  18196 

4 18196 

131  -..._ 18196 

154 26026,  60191.  53770 

157 16730,36471.53270 

260  26026 

270  53270 

271  _ 53270 

273  53270 

274 63270 

275  63270 

276  63270 

281 A3052,  3725 

284  — , . 63270 

285 A*500 

307 18693,  M593 

703  64262 

707  54262 

708 ^2956 

801  48657 

803  46980 

TITLE   19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4  Forms  1302  and  1302-A  com- 
pliance date  stayed 36622,60274 

4.1  (c)  revised 22174 

4.7a     (c)(1)  and  (2)  revised A5649 

4.22     Amended 22173,  24671,  54234 

4.71     Revised    A5650 

4.81a     (b)     amended 58814 

4.98     (a)  table  interim  rule 46962 

4.101     Added 49787 

6.2  (a)  amended;  (g)  redesig- 
nated as  (h) ;  and  new  (g) 
added  14962 

6.8     (a)    amended , A5651 

6.13     Amended    28456 

10.1     (g) .  (h) .  and  (1)  corrected..  20003 
10.66    Heading  and  (c)  introduc- 
tory text  revised;  (c)  fcwtnote 

62a  added 23709 

10.99    Revised 43453 

10.151  Heading  and  text  amend- 
ed     ^___^ 49787 
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10.152  Amended 49787 

10.153  (b),  (d)(2)  and  (3),  (e'). 

and  (f)   amended 49787 

11.1     (b)  amended 43454 

.  11.2a    Revised "  43454 

11.3    Amended . 43454 

11.7      Heading      revised;       text 

amended  43454 

12.37     (c)  amended 43454 

12.80    Revised  56659 

12.106    Revised 35055 

19.15  (g)  (2)  revised ^ 38382 

19.16  (a)  amended;  (g)  fevised.  43454 

22.20a    Amended 22176 

22.23     (e)  amended 43455 

22.25    Revised 43455 

101.3  (b)  table  amended 19833, 

28456,  30289,  36056 
(b)  table  corrected 31129 

101.4  (c)  table  amended 18659, 

r-'  19834,  36056 

101.5  Revised 36057 

111.21  Policy  statement 41192 

111.22  Revised 21878 

Technical  correction 23565 

(d)    clarification 34455 

Policy  statement 41192 

111.23  (b)(5)        revised;        (d)' 
added 2I88O 

Technical  correction 23565 

111.24  Revised 1 21880 

Technical  correction 23565 

111.25  Revised 21880 

Technical  correction 23565 

111.27    Revised 21880 

Technical  correction 23565 

111.39     (a)  policy  statement 41192 

112.11     (a)(4)  revised 31316 

112.22     (a)(1)    revised 36057 

112.25     Revised 36057 

113     Policy    change 59288 

125.14    Amended 23566 

132    Policy  statement 29112 

141.11     (a)(1)     revised;     (a)(2), 

(3),  and  (6)  amended 49787 

141.13  Revised   49787 

141.14  Revised  49787 

141.15  (a)    revised;    (c)    amend- 
ed    49788 

141.16  (a)  amended 49788 

141.53  (d)   amended 49788 

141.54  (b)     amended;     (c)     and 
footnote  1  revised 49788 

141.61     (h)    revised 43455 

141.102     (b)    revised 43455 

141.111     (b)(4)  and  (c)  amended.  49788 
143.1     (b)   removed 43455 


Page 
143.26    Removed 43455 

144.15    Heading   revised;    (a)  (3) 

removed;  (c)  and  (d)  added.  38382 
144.38        (b)        removed;        (c) 

amenjjed 43455 

145     Nomenclature  changes;  pol- 
icy statement  added 14455 

145.0    Amended 144S4 

14^.1,    Revised  14454 

ljf5.2    Revised  14454 

T45.3     Revised  14454 

145.4    Nomenclature  change 14454 

145.12  (b)  amended;  (e)  added..  49788 

145.13  (b)  amended 43455 

145.31  Amended 49788 

145.32  Amended 49788 

145.40  (c)   amended 14455 

145.43     Add^ 49788 

145.53    Amended 43455 

148.2     (b)  amended 49788 

148.12     (b)(1)  (i)       and      (2)  (ii) 

amende<i 49788 

148.17  (b)  and  (c)  amended...  49788 
148.31—148.39        (Subpart        D) 

Nomenclature  changes 49788 

148.31     (a)  amended _    49788 

148.33*    (d)(1)  amended 49788 

148.41  Amended 49788 

148.43  (a)  and  (b)  amended 49789 

148.44  (a)  amended 49789 

148.51     (a)  (2)  and  (b)  (1)  amend- 
ed    49789 

148.66    (b)  amended 49789 

148.84    Revised  49789 

148.101—148.106       (Subpart      J)" 

Added 49739 

148.102     (b)  connected 5575a 

148.110—148.116      (Subpart     K) 

Added 49790 

148.110    Corrected 1111"21  55753 

148.115  (e)  corrected 55758 

148.116  Corrected  55753 

152.16     (e)   determination 38818' 

153.7    Revised 35265 

Effective  date  corrected 40804 

153.27     (a)(3)    (1)    and   (11)    re- 
vised; (a)  (3)  (ill)  removed...  35265 
(a)(3)  (i),-<U),  and  (ill)  effec- 
tive date  corrected 40804 

153.31     (d)  corrected 14458 

153.46    Table  amended 22345, 

22937,  28457.  31003.  32293,  52023, 
55240,  57599 

158.7    Added   53713 

Technical  correction 54925 

159.4     (b)(1)  amended 43455 


Note:  Symbol  (a)  refers  to  1979  ^age  numbers 
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Title   19,  Chapter  I — Continued 

Page 

159.6     (a)  through  (d)  amended.  49791 

159.47     (f)  table  amended 17352, 

18660,  18661,  23710,  23711,  25813- 
25815.  25995,  33237,  37686,  50171, 
5^485,  53422.  53424-53426 

(f)  table  explanation 25812 

(d)    determination 25997 

(f)  table  corrected 50676 

(f)  table  amended A1373, 

1728. 1730,  2571,  3474-3478 

(f)  table  explanation A3478 

161.2     (aXDlamended 43456 

162.32     (b)   amended 49791 

162.43     (c)   amended 49791 

162.45  Nomenclature  change 49791 

162.46  Nomenclature  change 49791 

162.47  (a)  amended 49791 

162.48  Nomenclature  change 49791 

171.1     (a)   introductory  text  and 

(2)    revised;    (a>(3)    redesig- 
nated as  (a)(4);  new  (a)(3) 

added   23712 

174.32     Added    49791 

176.31     Determination   38818 

177.10  (d)  determination 38818 

Heading   and    (a)    revised;    (e) 

amended 49792 

Technical  correction ^ 55758 

177.11  (b)(7)     revised 49792 

Chapter  II — United  States  Interna- 
)    tional  Trade  Commission 

200.735-103    Introductory  text  re- 
vised   256';i 

210    Interpretation 29275 

Title   19 — Proposed  Rtdes: 

4 14060.  19417.  21693,  23731.  53453 

6 23731.  40238,  46981,  53453 

10    53453.55774.60291 

11  -- - --  53461.55774.60291 

101    -.  22752.36108.58383 

^*^<yJ 

111  63461 

US  „ 1 32817.63463 

127  55774.60291 

132  55774,60291 

133  - 63461 

141  32819,48543,55774.60291 

142  55774,60291 

143  55774.60291 

144  55774.60291 

146 45885 

148  53461 

163  58384 

168  65774.60291 

169  55774.60291 

192 63463,  63461 


Page 

171  53463 

173  66774.60291 

177  41236,57921,58574 

200  34169 

201  .,.. 34169 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

200.4     (e)  revised 17468 

250    Heading  revised 56888 

250.7—250.16    Removed   56888 

258  Added 56888 

259  Added 56889 

260  Revised 56890 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

401     Technical   correction 25672 

404.103    Heading  revised 34777 

404.103a     Added   34777 

404.107  Heading  revised 34778 

404.107a     Added* 43778 

404.108  <b)    amended 34778 

404.203  (a),  (d),  and  (f)  amend- 
ed; (m),  (n>,  and  (o)  added.  60879 

404.205     Amended 33706,60879 

404.207     (a)  amended 60879 

404.212     Added    60879 

404.212a     Added    60880 

404.212b     Added 60880 

404.212c     Added    60881 

404.214     Added   33706 

404.219     (a)  and  (b)(2)  revised; 

(d)   added 60881 

404.221     (a)    amended;   (c),  (d), 

and  (e)  added 60881 

404.244     (b)(3)    added 60882 

404.282     <a)  and  <b)  revised;  (c) 

amended 29276 

404.305a    Revised 29278 

404.330     (b)(1)  and  (4)  revised..  29277 
404.333     (b)(1)  and  (4)  revised..  29277 

404.374     (a)(3)  revised 25091 

(a)(3)  technical  correction 25815 

404379     Revised   25091 

Technical  correction 2S81S 

404.402  (d)  (2)  through  (6)  re- 
designated as  (d)  (4)  through 
(8);  new  (b)(3),  (d)  (2)  and 

(3)   added 34456 

404.405     (q)  added 29277 

404.408  (c)(3)  and  (J)(2)  re- 
vised    56037 

404.408a     Added   34456 


\ 


4  Page 
404.413    Existing  text  designated 

as  (a) ;  (b)  and  (c)  added...  33706 

404.428     (a)  revised 53714 

404.430     Heading,     (a)(3),     (b), 

and  (c)(1)  introductory  text 

revised;  (d)  added 53715 

404.435     Revised 53715 

(c)(3)    and  Examples  1  and  2 

corrected  58814 

404.502     (c)   revised 31318 

404.509  Amended 31318 

404.510  (1)    revised 31318 

404.701—404.780       (Subpart    H) 

Revised 24794 

404.1008     (e)(5)(iii)   amended...  56037 
404.1016    Heading    and    (a)    re- 
vised     45346 

404.1018  Removed E''038 

404.1019  (c)   amended 56038 

404.1025a    Amended 56038 

404.1026  (b)  (3)  (i)  revised 56038 

404.1027  (1)  headinE\(l),  (2). 
and  heading  of  93)1  (o),  and 
(q)  revised;  (v)  Und  (w) 
added    56038 

404.1049  Revised i. 56039 

404.1050  (a)(2)  and  (b)(2)  re- 
vised   20972 

(b)(1)  revised 21880 

(a)   introductory  text  and  (2), 
and  (b)  revised 25422 

404.1051  Heading,  (d)  and  (g)  re- 
vised; nomenclature  change.  20973, 

25423 

404.1052  Nomenclature  change.  20973. 

25423 

404.1057  Nomenclature  change..  20973, 

25423 

404.1058  Nomenclature  change.  20973. 

25423 
404.1065     Nomenclature   change.  20973, 

25423 

404.1223     Revised;  eff.  7-1-80 54087 

,  404.1255     Revised;  eff.  7-1-80 54087 

404.1501—404.1539  (Subpart  P) 
Existing  Appendix  designated 
as  Appendix  1;  Appendix  2 
added  55366 

404.1502  Revised 55362 

404.1503  Redesignated  as 
404.1514;  new  404.1503  add- 
ed   55362,  55363 

404.1504  Redesignated  as 
404.1515;  new  404.1504  add- 
ed   55362,  55363 

404.105  Redesignated  as 
404.1516;  new  404.1505  add- 
ed   1 55362,  55363 
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404.1506  Redesignated  as         | 
404.1517;   new  404.1506  add- 
ed   55362,  55364 

404.1507  Redesignated  as  j 
404.1518;  new  404.1507  add-  I 
ed 55362,  55364 

404.1508  Added  55365 

404.1509  Added   55365 

404.1510  Added   __._  55365 

404.1511  Added  55366 

404.1512  Added   55366 

404.1513  Added   _._ 55366 

404.1514  Redesignated          from 
404.1503 55362 

404.1515  Redesignated          from 
404.1504 55362 

404.1516  Redesignated          from 
4()4.1505  55362 

,404.1ftl7    -Redesignated  from 

404.1506 55362 

404.1518    Redesignated         from 

404.1507 55362 

404.1534     (b),    (c).  and   (d)    re- 
vised   . 29938 

(b)  revised;  (f)  added 30047 

410.505    Revised 34780 

410.515     (a)  (3)    revised 34781 

410520     (a)    revised 34781 

410.591     Added   34781 

410.699a    Added  : 34781 

410.700—410.707      (Subpart     G) 

Added 34781 

416.120     (c)  (9)  and  (10)  revised.  25091 

(c)  (9)  and  (10)  technical  cor- 
rection    25815 

416.202     (b)     revised 25091 

(b)  tethnical  correction 25815 

416.231     (a)(1)    revised;    (a)(3),        ! 

(b)  (6)  (i)  and  (ii)  added 55381 

416.537  (b)(1)  revised 17354 

416.901—416.985     (Subpart        I) 

Appendix  2  added 55375 

416.902  Revised 55371 

416.903  Redesignated  as  416.914; 

new  416.903  added 55371 

416.904  Redesignated  as  416.915; 

new  416.904  added 55371 

416.905  Redesignated  as  416.916; 

new  416.905  added 55371,  55372 

416.906  Redesignated  as  416.917; 

new  416.906  added 55371,  55372 

416.907  Redesignated  as  416.918; 

new  416.907  added 55371.  55372 

416.908  Added   55373 

416.809    Added   55373 

416.910  Added   55374 

416.911  Added 55374 

416.912  Added   55374 


Note:  Symbol  (£^)~.TeteTs  to  1979  page  numbers 
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Page 

416.913  Added  55375 

416.914  Redesignated  frcHn 

416.903   55371 

416.^15    Redesignated  from 

416.904  -. 55371 

416.916  Redesignated  from 
416.905 55371 

416.917  Redesignated  from 
416.906   55371 

416.918,    Redesignated  from 

416.907 55371 

416.934     (b)-r  <c)  and  (d)  revised.  29938 

416.951  Revised 17354 

416.952  Revised 17354 

416.953  Revised  17354 

416.1125     (a),   (c),   (d).   (e),   (g) 

(h)   and  (i)   revised;   (j)   re- 
designated as,  (k)  and  revised-  29279 
(b)  revised:  (j)  added;  interim.  29283 
Technical  correction 30271 

416.1145  (b)  (2)    revised 48995 

416.1146  (n)    added 45555 

416.1151     Revised 48995 

416.1185    Added  39567 

(c)(4)  and  (d)(1)  corrected...  54235 

416.1236     (a)  (13)    added 45555 

416.1327     (a)   amended.. 25092 

(a)   technical  correction 25815 

416.1336  Revised  _ 18170 

416.1337  Added    18170 

416.1403  (bXlXii)    and    (b)(2) 

revised  17354 

416.1703     Revised 27180 

416.1705     Revised   27180 

416.2001     (a)     introductory    text 

revised  48995 

416.2025     (b)(1)  revised 39570 

422.103  Revised 20974 

422.104  Revised 20974 

422.104a    Redesignated  as  422.105 

and  revised 20974 

422.105  Redesignated  as  422.106 
and  revised;  new  422.105  re- 
designated from  422.104a  and 
revised  20974 

422.106  Redesignated  from  422.105 

and  revised 20975 

422.107  Revised  _ _  20975 

422.110     Revised -.__.; 20975 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

614.19    Revised  _. 59837 

620    Added 36058 

CntoS  date  extended A4666 
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640    Revised 33225 

654    Revised A1047 

Republished A1689 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

702    Authority  citation  revised..  50171 

702.101     Amended   50171 

715    Removed 36772 

717    Removed  36772 

720    Removed  36772 

725     Revised 36772 

725.308     (b)  revised 50172 

725.701A     (a)   revised J 50172 

727     Revised   36819 

Chapter  VII — Benefits  Review  Board, 
Department  of  Labor 

801  Revised 42145 

802  Revised 42146 

Chapter  VIII — Joint  Board  for  the  En- 
rollment of  Actuories 

901.13     (e)    (11).    (iv).   and    (vl) 

amended  39757 

901:20     (h)    added 39757 

901.30— 901.54  (Subpart  D)  Add- 
ed    39757 

90 1 .40  ( Subpart  E )  Redesignated 
as  901.70—901.71  (Subpart  E) 
and  revised 39761 

901.70—901.71  (Subpart  E)  Re- 
designated from  901.40  (Sub- 
part E)  and  revised 39761 

Title  20 — Proposed  Rules: 

404 19238. 

10863.  25695.  25837.  2995S,  35344. 

36110,  39266,  42017,  49545,  50700, 

51410,  52936.  54666,  55414.  59848, 

60292,  60956 

410 15336,  24542 

416 15336. 

18205,  18206,  18698,  18699.  19238. 

21012.  21465.  27853,  29311,  29955, 

30574,  33268,  36478,  41054,  49545. 

51410 

422  36837 

602  49694 

604 49694 

614 49545 

620  i 39124 

651  49694 

653 —  39124,  49694,  50380 

6S6 _ 22996.  26033.  39134 

658 49694 

675  A*3®* 

676  A*36* 


Note:  Symbol' (A)  refers  to  1979  page  numbers 
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Page 

A*364 

A*3®* 

A««4 

18699.  19863, 
26588,  27196 
726 _ 17732 

■^■^    17765 


677    

«78    

679 . "; 

718 17722'. 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — ^Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

2.125     (h)  revised A3961 

5.1    Heading  and   (a)    Introduc- 
tory text  revised 20487 

(a)  (23)  added 22672 

Heading  and  (a)    introductory 

text  revised;  (d)  added 58556 

5.20    Revised 20487 

5.22  Revised 29285 

(a)  (11)  corrected 46299 

5.23  Revised  29286 

(e)    added 51759 

5.25  Revised  32746 

5.26  Revised  29285 

(b)    revised 36060 

Revised   30797 

(a)  (5)    revised 36061 

(a),  (b),and(c)  revised 30797 

Revised 22006 

Revised 36061 

(b)  revised-^ 36061 

Added 1 20487 

(b)    revised 36061 

(b)    revised 36061 

Amended 20488 

7.1    Revised  26218 

7.3     (f)  through  (n)  added 26218 

7.40—7.59     (Subpart  C)  Added...  26218 
14.100     (c)(2)  revised;  (c)(8)  and 

(15)  removed 18661 

(c)  (20)  (1)  (Z)  removed 20488 

(d)(1)  (viil)   and  (xv)   revised; 

(d)(l)(v).    (vl),    (xvl)     and 

(xvlll)  removed 216*7 

(d)(1)  (1)  and  (ill)  revised;  (d) 
(l)(iv).  (x)  and  (xiil)  re- 
moved    21668 

(d)  (1)  (xl)  revised;  (d)  (1)  (xil) 

and  (xvli)  removed 22672 

(d)(1)  (vll)  and  (xiv)  revised; 
(d)(1)  (ix)  and  (xlx)  re- 
moved    22673 

(c)(1)  and  (d)(1)  (11)  revised; 

(c)(19)  removed 22674 

(c)  (6)  revised;  (c)  (9)  removed.  28457 


5.30 
5.35 
5.37 
5.45 
5.59 
5.68 
5.71 
5.74 
5.80 
5.82 
5.100 


'       -  ,  Pag« 

(b)(1)  (1)   removed 28458 

(a)  .(3)  removed 30271 

(c)  (5)    and    (10)    introductory 

""    texts  revised 31318 

(c).(13),  (16),  and  (18)   intro- 
ductory texts  revised 31319 

(c)(12)    and  (17)   introductory 

texts  revised 31320 

(c)  (20)  (i)  (7i)  removed.^ 44831 

(c)  (20)  (1)  (/)    removed 45555 

(c)  (20)  (1)  (b)    removed 47723 

(a)  (2)  removed A1976 

(c)  (20)  (i)  (fir)    removed A2571 

f    (c)  (20)  (i)  (j)  removed A5392 

15.1     (b)  revised 18664 

16.1     (b)(31)  added..: 32993 

(b)  (30)    redesignated    as    (c) ; 
new  (b)  (30)  added;  eflf.  6-20- 

79    60013 

20.100     (c)(31)  added 32993 

25.1     (d)  (7)  correctly  added 18665, 

22675 

58    Added;  efif.  6-20-79 60013 

70.50     (c)    removed 22675 

71.1     (g)  added;  eff.  6-20-79 60020 

71.6     (b)  amended;  eff.  6-20-79-     60021 

73.1299    Added    54235 

73.2110    Added  44331 

73.2299    Added    ""   54236 

74.1254     (b)  amended 14642 

81.1     (g)   table  amended 36063, 

54236,54237 

(g)   table  amended a46 

81.10     (I)  removed 44832 

81.27    Revised 14643 

(c)  revised 3506^ 

(c)  introductory  text  revised...  54237 
(c)    introductory  text  and   (2) 

revised   54236 


A46 


44830 


(b)  introductory  text  amended. 
100—197  (Subchapter  B)     Label- 
ing compliance  date  extended 
to  7-1-81 

101.4  (b)(16)       through      (18) 
added   24519 

101.17     (d)    added .  60893 

101.22     (a)  (2)  and  (3)  amended.  A3963 

105.66  Redesignated  from  125.5 

and  revised;  eff.  7-1-79 43259 

(c)  (1)  (ill)    revised 52700 

Compliance   date  extended   to 

7-1-80    60894 

105.67  Redesignated  from   125.6 

and  revised;  eff.  7-1-79 43260 

Compliance   date   extended  to 

7-1-80 60894 

105.79    Removed 43260 

125.5  Redesignated  as  105.66  and 
revised;  eff.  7-A-79 43259 


Note:  Symbol  (a)  refers  tb  1979  page  numbers 
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Page 

125.6    Redesignated  as  105.67  and 

revised;  eff.  7-1-79 43260 

131.120     Revised;   eff.  7-1-79 21670 

Effective  date  confirmed 44832 

131.122  Added;  eff.  7-1-79 21670 

Effective  date  confirmed 44832 

131.123  Added;  eff.  7-1-79 19835 

131.125  (W  and  (c)  revised:  (e) 
added;  eff.  7-1-79 19830 

131.127     (c)  (2)  and  (d)  revised; 

(f)  added;  eff.  7-1-79 19836 

(d)(1)  corrected 29769,  36622 

131.130     Revised;  eff.  7-1-79 21670 

Effective  date  confirmed 44832 

131.132     Added;  eff.  7-1-79 .  21671 

Effective  date  confirmed 44832 

131.147     Added;  eff.  7-1-79 19836 

131.149    Added;  eff.  7-1-79 19836 

(a)    revised A3965 

131.189  Removed 44833 

135.110     (a)(1)    through    (3)    In 

part  and  (b)  (2)  and  (3)  stay 

reinstated  as  of  7-8-77 19384 

135.120  (a)  (2)  in  part,  stay  rein- 
stated as  of  7-8-77 19384 

135.140     (a)(1)   and  (2)   in  part'. 

stay  reinstated  as  of  .7-8-77. .  19384 
136.110     (c)(5)(ii.  (15).  and  (18) 

revised  47177 

136.115     (a)(1)    revised 38578 

136.165    Removed 43456 

137.165     (a)    revised, 38578 

137.185     (a)    revised 38578 

146.120     Compliance  date  7-1-79.  45556 

146.126  Compliance  date  7-1-79.  45556 

155.190  (a)(2)(vii),  (3)(iil)  and 
(iv).  (4).  (5)(ii)(b)  and 
(d) .  and  (iii)  (a)  and  <c) .  and 
(b)(1)  (iii)  and  (iv)  revised..  30274 

(a)    and    (b)    compliance  dtae 

extended : 54926 

181.173     Revised:  eff.  7-1-79..-.  19840 

(a)(5)(iv)  Table  I  revised 25423 

170.17     (c)  added;  eff.  6-20-79...  60021 
170.35     (c)(1)  (vi)      added;      eff. 

6-20-79    60021 

171.1     (k)   added:  eff.  6-20-79.-_  60021 

171.6    Revised;   eff.  6-20-79 60021 

172.372     Added    27784 

172.510     (b»  amended .y.  14644 

172.515     (b)  amended /..  19843 

172.822     (b)(4)  added '.,  18668 

173.315     fa)  (3)  t^le  amended.--  54926 

173.345     (c)(1)  (i)   corrected 14644 

173.395     Added    54237 

175.105     (c)  (5)  table  amended.     16311. 

16972.  22676 


176.170  (a)(5)  table  amended-.  45557, 

49534 

177.1010     (a)(3)(ii)  amended 54927 

177.1350     (a)(5)  added 29287 

177.1550     Revised 44834 

177.2480     (b)(1)  (li)    and    (e)(2) 

revised 44835 

177.2600     (c)(4)  (iii)    amended...  16972 
178.2010     (b)    table  amended 47723 

(b)    table  corrected 59056 

178.3400     (c)     amended 58557 

178.3570     (a)  (3)   amended 54928 

180.1     (c)  i4)  added;  eff.  6-20-79..  60021 

182.10    Amended A3963 

182.20     Amended A3963 

182.60    Amended 47724 

Amended   A3963 

182.90    Amended 22938  • 

182.1275     Removed 29288 

182.1973     Removed 14644 

182.1975     Removed 14644 

182.3025     Removed 19843 

182.4029     Removed 36064 

182.4037     Removed 36064 

182.4053     Removed 36064 

182.4105     Removed  . 3606.4 

182.4560    Removed 36064 

102.5634    Technical  correction. .  .  14008 

182.6807     Removed 22938 

184.1007     Added   47724 

184.1025     Added    19843 

184.1200    Technical  correction.--  14008 

184.1257     Added ., A3964 

184.1259     Added 54239 

184.16?4    Technical  correction..-  14000 
184.1635    Technical  correction...  14008 

184.1807     Added    22938 

184.1973     Added    14644 

184.4560     Added   36064 

186.1025     Added 19843 

186.1275     Added *--  2928a. 

186.1807     Added '^^ 22938* 

193.25     Amended 1 35915 

193.105     Added    22345 

193,145     Added 29558 

193.212     (a)  amended 22176 

Revised 32130 

193.235     (b)  amended - 20489 

(e)   added. 57002 

193.255     Added 56040 

201.17     Revised 45076 

Effective  date  corrected 46528 

201.100     (b)(6)     revised;     (b)(7) 

added 37989 

201.316  Added    22009 

201.317  Added    22009 

207.3     (b)  revised:  (k)  added 45076 

(b)  and  (k)  effective  date  cor- 
rected    46528 


Note:  Symbol  (A)   refers  to  1979  page  numbers. 
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Page 

207.20     (a)  amended 45076 

(a)  effective  date  corrected..      46528 
207.35    (b)(2)(ii).    (3)(iv),      and 

(4)    revised 24010 

207.65     (i)    amended 37997 

210  Revised 45076 

Effective  date  corrected 46528 

211  Revised 45077 

Effective  date  corrected.. ."1"  46528 

229    Removed 45087 

Effective  date  corrected..     ..     46528 

310.^09     Added   58562 

310.516     Added   4718I 

312.1  (a)(2)  amended:  (d)(ll) 
redesignated  as  (d)  (12) ;  new 
(d)(ll)  added;  eff.  6-20-79..  60021 

314.1     (c)(2)  amended 37989 

(c)(2)  amended:  (f)(7)  redesig- 
nated as  (f)  (8) :  new  (f)  (7) 
■**^  added;    eff.  6-20-79 60022 

314.8  i(a)(5)(xi)    added 37989 

(1)  added;  eff.  6-20-79 60022 

314.9  (c)  added;  eff.  6-20-79...  60022 
314.12  ^(c)   added    » ff.  6-20-79.     60022 

314.110  (a)(9)  added;  eff.  6-20- 

"79    — ^ 60022 

314.111  (a)(8)  amended;  (a)(9) 
'Sdded;  eff.  6-20-79 60022 

314.115     (c)  (6)  added:  eff.  ft-20- 

79 50022 

330.10  (c)  added;  eff.  6-20-79...  60022 

361.1     (c)(3)   amended 14646 

43p     (a)  (45)  added 55332 

430.5  (a)  (62  and  (b)  (62)  added.  20976 
(b)  introductory  text  amended.  41195 
(a) (63)  and  (b) (63)  added...     55382 

430.6  (b)(64)    added —20976 

(b)  (65)    added 55332 

430.20     (e)   added;  eff.  6-20-79.-  60022 

431.1     (f)    revised 41195 

(c)(8)(ii)  revised 41197 

431.17     (j)   added;  eff.  6-20-79       60023 

436.20     (d)(^)    revised 43457 

436.33     (b)   table  amended 20976 

(c)  table  amended A1374 

(a)      and      (b)      tables 

amended ^20977,55382 

436.320     (a)(4)     and     (d)     cor- 
rected    34456 

436.322     Added  44336 

442.6    Added   ^ . 20977 

(b)  (5) corrected 27180 

442.40a     (a)(l)(i).    (3)  (iii).  and 

(b)(1)  revised 14646 

442.106     Added    20978 

442.240     Redesignated     as     442.- 

240a;  new  442.240  added 14646 


436.35 
436.105 


442.240a 
240  . 
442.240b 
444.442c 
444.540b 


Page 
Redesignated  from  442- 

... 14646 

Added   14645 

Removed A5880 

Removed;  effective  date 

confirmed 26428 

446.10     (a)  (iii)    and  (b)  (6)   cor- 
rected    34456 

446.10a     (a)(l)(vi)     and     (b)(9) 

corrected 34455 

446.15  (a)  (V)    corrected 34456 

446.16  (a)  (V)    corrected 34456 

446.60     (b)(1)    corrected 34456 

446.65a     (a)(1)  introductory  text 

and  (5),  (b)   (3)  through  (5) 
corrected 34456 

446.66  (a)  (1)    introductory   text 

and  (iv)  corrected. 34456 

446.67  (a)(1)   introductory  text, 

(iv),  and  (v)  corrected 34456 

446.67a     (a)  (vii)   cor;-ected 34456 

446.75a     (b)(1)    corrected 34456 

446.80     (a)(1)   (iv)  and  (vi)  cor- 
rected   34456 

446.81a     (b)     (3)    and    (8)    cor- 
rected    34456 

446.82     (a)(1)   (iv),  (vl)  and  (3) 

(i)    corrected _' 34456 

446.110     (b)(1)    corrected 34456 

446.110b    Removed   34456 

446.115a     (a)(1)  amended 50677 

(a)(1)    corrected 34456 

(a)(1)  amended ^50677 

(a)(1)  corrected 34456 

(a)  (3)  (i)  (a)  corrected 34457 

446.180d     (a)(3)(i)    (a)   and  (b) 

corrected ^     _  34457 

446.220     (b)(1)    corrected 34457 

446.276a     (b)(1)    corrected 34457 

446.310b     Removed 34457 

446.367e     (a)  (3)  (i)  (a)  corrected-  34457 

448.430    Revised   A5880 

449.40    Added 55384 

449.120d     (a)(1)    amended 22676 

449.340     (Subpart  D)  Added 55384 

449.450     (Subpart  E)  Removed..  A5881 
449.650     Redesignated     as     449.- 

650a;  new  449.650  added 43458 

449.650a       Redesignated       from 

449.650 43458 

449.650b    Added 43459 

450.24  (a)(1)  (i)  through  (vi) 
and  (3)(i)  and  (b)(7)  re- 
vised; (b)  (6)  removed;  (b) 
(1)  through  (5)  redesignated 
as  (b)  (2)  through  (6) ;  new 
(b)(1)  added;  new  (b)  (2)  (I) 
revised  4483^ 


446.165a 

446.166 

446.180c 


UMI 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Page 

450.224       (a)(3)(l)(a).       (b)(1) 

and  (7)  revised 44837 

455.290     Added A1374 

455.310a     (b)(1)    revised 59057 

455.410    Revised   A5881 

455.510b     Removed A5881 

460.100     (b)(2)(i)  tabl^ correctly 

amended   , 16312 

500.80—500.98     (Subpart  E)   Re- 

^        moved . 22675 

•  510.450     (e)  redesignated  as  (f ) ; 

new  (e)  added 19385 

510.600     (cXl)    and   (2)    amend- 
ed-. 29290. 32746. 35685.  39086.  58082 
(c)  (1)  and  (2)  amended-  A3966.  5882- 
511.1     (b)(4)(U)   revised;  eff.  6- 

20-79    60023 

514.1     (b)(12)(iii)  added;  eff.  6- 

20-79    .' 60023 

514.8     (1>  added;  eff.  6-20-79 60023 

514.15     <c)   added;,  eff.  6-20-79..  60023 
514.50     (c)(8)(H)    revised 41198 

514.110  (b)(8)  added:  eff.  6-20- 

79 _     _  50023 

514.111  ("a)'({0)    removed 22675 

(a)  (11)  adfjed;  eff.  6-20-79 60023 

514.115     (b)  (4)  added;  eff.  6-20- 

79    ^ 60023 

520.310     Added    55385 

520.420     Revised 39085 

520.526     Added    : 28459 

520.580     (c)(1)  revised 35685 

520.622b     (b)  revised A3967 

520.903     fd)(3)(ii>  removed 60882 

520.905     Redesignated     as     520.- 
905a:    new    520.905    heading 

added A1375 

520.905a     Redesignated  from  520.- 

905 A1375 

520.905b     Added A1375 

520.1010     Redesignated    as    520- 

1010a;  new  520.1010  added---  14647 
Mfl*1010a      Redesignated  •    from 

520.1010    14647 

520.1010b     Added    .. ^.--   14647 

520.1065     Added 30274 

520.1100     (c)       revised;      (d)(4) 

added   28458 

529.1235     Removed 60883 

5201242d    Added   18171 

520.1320     (d)(2)(i)  amended 35686 

520.1430     Added    15625 

520.1805     Added 32747 

520.1900     (b)  revised 55386 

520.1962  (a)^ through  (e)  redes- 
ignated as  (a)  a)  through 
(5);  new  (b)  added 55386 


Page 

520.2042     Added    52700 

520.2200c    Added   36622 

520.2330     Added   60895 

520.2520d     Added  .<. 39084 

520.2645     (c)   amended 32747 

522.144     (c)  revised 27785 

522.234     Redesignated  from  522.- 

264    -._ 60883 

522.264     Added    ......Jtz. 15625 

Redesignated  as  522/234 60883 

522.540     (c)(2)  revised 16973 

(a)(3)(i)  and  (ii),  (b)  (3)  (i) 
and  (ii).  (c)  (3)  (i)  and  (ii), 
and  (d)(3)(i)  and  (ii) 
amended;      (d)(2)      revised; 

footnote  added 1.  57600 

522.1150     Added    59058 

Effective  date  corrected 59837 

522.1155     Added   40455 

522.1235     Removed    60883 

522.1244     Revised 20489 

(b)  and  (cXD   revised 29289 

(c)(2)(i)     amended 60895 

522.1258     Added    46300 

(c)(1)    introductory    text    and 

(iii)   corrected 59059 

522.1410     Added    59058 

522.1484     Revised 48996 

Effective  date  corrected 59059 

522.1662a     (h)    added 58083 

522.1883     Revised  39769 

524.1484b    Heading   and   (a)    re- 
vised    18172 

524.1484c    Heading    and    (a)    re- 
vised    18172 

524.1484i     Added    40456 

524.1600a     (a)  and  (c)  revised.-.  29770 

524.1695     Removed 27786 

524.2101     Added 29290 

(b)  ahd  (c)  (2)  revised... 48997 

(b)(2)   revised 49535 

(b),  and    (c)  (2)    effective  date 
corre9ted 59059 

(b)(2>    revised A3966 

524.2350     Added 29289 

526.363     Added    37174 

529.2090     (b)  added 29290 

539.3     Added   38000   i 

540.103a     (c)(3)  revised :..  24011 

540.103c     (c)(4>  revised 16312 

540203     Added   38001 

540.255c     Technical  correction.--   14008 
540.274b     (c)(3)  added 32748 

(c)(3)  (iv)  (a>    revised 46529 

540.874f     (c)'(3)  (i)  revised 52701 

546.110d     (b)    corrected 14647 

546.110f    Removed   A1976 

546.113a    Technical  correction.. .  14647 


Page 

546.H3b     (c)(6)(iil)  amended...  19385 
546.180e     (a)(1)     and    (3)  (i)  (a) 

corrected 14647 

548.112d    Heading,     (a)(1)     and 

(3)  (i)  (a)  and  (ii)  (a)  revised.  48997 
(a)(1)   and  effective  date  cor- 
rected   1 59059 

<^  550.510     (b)  revised .     .  32749 

556.750     Revfs^  41966 

558.55     (e)(2)  table  amended 53717 

558.58     (e)(1)    table  corrected..-  29290 

(e)(1)   table  amended 30275 

(e)  (1)  table  effective  date  cor- 
rected    35686 

558.76     (e)(3)(viii)  added 17469 

(c)(3)(ix)  added 32750 

558.95     (b)  revised 46301 

'    (d)    added: 54240 

558.145     (f)(2)   amended 19385 

558.195     (g)(2)  table  amended...  32750 

558.258     Removed 55387 

558.311     (e)  table  amended.  17469,^19844 

(b)  and  (c)  revised 52701 

558.315  (f)  redesignated  as  (g) 
and  (2)  (ii)  and  (iii)  revised; 

new  (f)  added 39351 

558.355  (f)(3)(ii)  and  (iii)  re- 
designated as  (f)  (3)  (i)  (a) 
and  (b) ;  (d)  (5)  and  new  (f) 

I   (3)(ii)   added 27786 

(b)(1)   revised 28459 

(f)(3)  (iii)  added 32749 

(f)(1)  (xii)   added 32750 

(c)(3)  and  (d)(5)  added;  (d) 
(3)  and  (f)  (3)  (i)  (b)  re- 
vised    56223 

558.366     (d)    added 57601 

558.625     (f)(2)   revised 27786 

(b)(54)  and  (55)  added 32747 

(b)  (56)   added 39086 

(b)  (46)     added 58082 

(b)(35)         revised;         (b)  (59) 

added A5882 

558.630  (b)  (3)  amended 14648 

(f)(3)    amended 19385 

(b)  (7)    added 34457 

558.635     (f)(4)     revised;     (f)  ("5) 

added 41966 

561.41     Revised 35915,  41386 

561.51     Added  44838 

56153     Added 33238 

561.95     Added   35687 

561.175  *Added 29558 

561.197    Added   40457 

561.233     (a)  amended *__._  22176 

Revised 32130 

Correctly  t  designated 34457 

561.235     Revised 14009 


Page 

561.253     (c)  amended 20489 

(f)   added 57002 

561.265     Added ..  56040 

561.285     Added   41386 

561.380    Revised A4468 

561.395     Added 54089 

570.17     (c)  added;  eff.  6-20-79..  60023 
570.35     (c)(1)  (vi)   added;  eff   6- 

20-79    60024 

571.1  .  (k)  added;  eff.  6-20-79...  60024 

571.6    Amended;  eff.  6-20-79 60024 

571.115    Removed 22675 

573.180    Revised 33707 

573.450     Added   33708 

573.920     (b)  (4)  introductory  text,         I 

(c)(1),  and  (3)  revised;  (b)  I 

(5),  (6),  and  (c)(4)  added..  A5392 

601.2  (a)  revised;  eff.  6-20-79.     60024  ' 
601.25     (f )  (4)  revised 44838 

(h)    heading  revised;    (h)    (4) 

and  (5)  added;  eff.  7-5-79.  A1549 
Revised;  eff.  6-20-79 60024 

(e)  amended 37997 

(f)  amended 47182 


601.30 

607.65 

610.12 

610.19 

610.53 

640.2 

640.4 

640.7 

640.16 

640.22 

640.32 

640.34 


Added 


-f- 


A1549 


Amended , 34459 

(b)  amended 34460 

(d)(4)  and  (g)(5)  added..  34460 

(b)(1)  (iv)    added 34460 

(a)  revised 34460 

(a)  revised 34460 

(a)  amended 34460 

(a),   (c)    and   (g)(1)    re- 
vised    34460 

660.28     (a)(1)  revised 19845 

Technical  correction 29291 

807.3     (i)  through  (m)  added 37997 

807.20  Heading,  (a)  introductory 
text\and  (2),  and  (b)  revised.  37997 

807.21  Revised  .^ 37997 

807.22  Revised 37997 

807.25    Heading      revised;       (f) 

added 37998 

807.30  Added   37998 

807.31  Added  37999 

807.35     (c)    revised 37999 

807.37    Revised 37999 

807.40     Revised 37999 

808    Added 18665 

808.20     (a)    corrected 22010 

809.20     (b)  revised 31527 

Technical  correction 52701 

820    Added 31527 

Technical  correction 52701 

860     Added 32993 

1003.31     (b)  revised;  eff.  6-20-79.  60024 
1010.4     (b)  (1)  (ix)  added;  eff.  6- 

20-79    60024 


Note:  Symbol  (a)  refers  to  1979  page  nimibers 


Note:  Symbol  (a)  refers  to  1979  page  nimibers 
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JANUARY   1979 


31 


7-Chapter  I — Continued 

Page 

1010.5     (c)(12)    revised;    eff.    e- 

20-79    60025 

1040.10  (b)(1).  (6)(i).  (9).  (12). 
and  (18).  (e)(3)(l).  (11).  and 
(iittUand  (4).  (f)(3).  (5)(i). 
(6).  and  (8)  revised;  (d) 
tables  I-B  and  III  amended-.  55390 

(g)(1).  (2)(i).  (4)  introductory 
text,  (6)(i)(a).  (ii)(b).  (ill) 
(b),  (7)(i)(a),  (ii)(b).  (iil) 
(b).  (8)(i).  (il).  and  (10). 
(h)(2)(i)  and  (il)  revised..  55392 

1040.11  (b)(1)  revised 55393 

1220.40     (a)  revised 46301 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Jus- 
tice ) 

1308.11  (d)(21)  redesignated  as 
(23)    and   revised;    new    (d) 

(21)  and  (22)  added 43295 

1308.12  (e)  revised 21325 

1308.13  Petitions  denied 44839 

1308.14  (b)  through  (e)  redesig- 
nated as  (c)  through  (f ) ;  new 

(b)  added 38383 

(f)  amended a2170 

1308.15  (b)(6)    added 38383 

1308.24     (i)  table  amended.  18172. 18173 

(J)  (2)    added 18174 

1316.47    Existing  text  designated 

as  (a);  (b)  added 26428 


Title  21 — Proponed  Rules: 

1-1250  (Cb.  I) 

a 14674, 

7 - 20508. 

10    26438,36056 

12 


13 
14 
16 
10 


30 


26142.  20804.  32204.  36068. 

35210,  46321,  46322,  60700. 
52731,  68574 


24066 

57617 
27498 
51066 
51966 
61966 
61966 
61966 
20726, 
36186, 
51966, 


78^- 


>:> 


20726, 
26142.  29804,  32264.  48321.  60700 

A2fl32 

^3468 
43468 
52731 
,  68574 
43468 
43468 
60134 
68574 
42017 
56906 


60 10417. 

52 --- 

84 36210,  45488,  46322 

06 .1. 36186,  43468 


•7 - 

tfB 

69  --- 

71 36186,  35210.  46322.  52731, 


36110, 


74  rx... 45611, 


I  -  Page 

81  45611,  56906 

101 14078. 

14677,  16347,  20510,  22730,  46613 

102 30472,  43118.  43036 

A6901 

106  — • «a«i 

109 --  16349 

, A  3990 

131 42118.  59093 

133 42118,  42126,  42127,  59093  59095 

136 22728.  23785 

148  32143,  39126 

/\^1983 

146  -.-". 14678,  24547,  58675 

148 16991,  19864 

155 19864,  26454,  30299,  58580 

156 19864.  26454.  30299 

170  .- --  35210,46322,52731 

171 - -  15164, 

35186,  35210,  46322.  62731,  58574 

172  32819 

A  5902 

176 ^6247 

a69,  3993 

180 35186,  35210,  46322,  52731.  58574 

182  14064. 

16996,   18699,  22056.  24067,  25438, 

30300,  30808.  31340,  32819,  34600, 

35731,  36644,  38661.  43036.  46660. 

60193,  50700.  60176 

A5902,  5905 

184  14064, 

16996,   18609,   19422.  23056.  25438. 

31349,  34600,  35731.  S8601.  50193. 

60700,  60176 

^5902 

186  14064. 

16996,  18600,  24067,  26438,  30300. 

30808,  35731,  36644,  43036 

A  6905 

189 ..56247 

i...  A  3993 

193  -. 57005 

201  - 26142.  46614 

207  46614 

211 27474.  30808.  36644.  4808E 

310  .- 36186. 

36210.  39126.  46322,  47108,  62731, 

52732,  56906,  58574 

... A  399^ 

312  Te997. 

23006.  35186,  36210,  46322,  62731,  58674 
314  10997. 

23006,  25443,  36186,  35210,  39126, 

45614,  46322,  62731,  58574,  59095 

320  - 35056. 

35186,  35210,  46322,  52731.  58574 

330 36186,  35210,  46322,  52731,  68574 

337 39544,  66417 

338  25644 

340  25644 

344 58097 

347  .-  34628,  42018 

350 46694,  51806.  60957 

352 t— -/-  38206,  66249,  68097,  60957 

358  L (..„  —  . --  51646 
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361 
S69 
420 
430 

431 
436 


440 

446 

448 

449 

469 

606  . 

510 

611  . 

614 

622 

636 
639  . 
646  . 
548  . 
666  . 
668. 
661  . 
670 
671 
601 


CHANGES  APRIL  3,   1978  THROUGH  JANUARY  31,   1979  | 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State         i 


Pag* 

35180;  36210,  46322,  52731,  58574 

25444,  29316,  32821 

T 25443,  32821 

...i •_ 35186, 

35210,  46322,  62731,  58674.  59095 

- 16997. 

23006,  25443.  35186.  35210,  46322 
52731,  58574 

.  21014, 
44864, 


22730, 
66249 


30302,  40038,  43468, 


A5482 

A5462 

21694,  43468,  44864,^6249 

14683,  16734 

22730 

- 30302,  40038 

25444,  29316,  35731,  36645 

35210,46322,52731 

A1983 

35210,  46322,  62731 

16997,  23006,  35210,  46322,  52731 

58591 

- A1881,  3298 

25444,  29316 

25444,  29316,  35731,  36645 

- — .  30808,  43036,  43468 

25444;  29316,  35731,  36645 

a381 

16997,  35059,  46322 

28522,  57005 

--- -—  35210,46322,52731 

36210,46322,52731 

16997, 

35186,  35210,  46322, 


52731, 


606 
610 
630 
660 
680 

740 
801 
807 
808 
809 
812 
814 
821 
861 
882 


1000 
1003 
1010 
1020 

1040 
1090 

1808 
1310 


23006, 
58574 

- 59098 

35731 

36186,  36210,  463C2,  52731,  68574 

- 35731 

,._  14683.  30302,  43472 

A*'^0'^ 

19423,  24070 

— 18699 

- 16997,  23006 

93180,  43037.  49014,  49015,  60176 

32264,  60700 

20726.  26142,  29804,  35056,  46321 

16997,  23006 

• - 27474,  30808,  36644 

32264,  50700 

55640, 

55645-55662,  55664-55697,  55699-55701 
55703-55709,  55711-55714.  55716-55722 
65724-55731 

18207 

36186,  35210,  46322,  52731,  585^4 

36186,  36210,  46322,  52731,  58574 

» 19879,  30303,  43473 

.-  A5908 

16997.  19423 

— 58790 

— A5463 

27660,  34603,  35734.  40884 

" - 57922 


Page 
3a    Added  ___- 55393 

9  Revised 55944 

10  Revised 13976 

41.6     (a)  amended 54928 

41.122     Heading  revised 59837 

42.60     (a)  revised 51013 

42.65     (a) ,  (b) .  and  (d)  amended.  19649 

(a),  (c),  and  (d)  revised A1731 

42.91  (a)(l-6)(i).  (22).  and  (c) 
amended;  (a)(10)(iv)  and 
(12)(iii)    revised 19649 

(a)(15)(ii)  revised 50423 

42.111     (c)(2)  amended 59337 

42.113     (b)  amended 19549 

42^24    (a)(3)  amended 19549 

61>    (c)  revised 14456 

6174     (c)  revised .- 14456 

64    Removed  42247 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

201.01     (s)   amended _    25998 

201.11  (b)  (2)  (iii)  (c)  revised;  (b) 

(4)    amended 25998 

201.12  Revised  _  25998 

201.13  (b)  (1)  revised 25998 

201.14  Revised  25998 

201.22     (f)    amended 25999 

201.25  Revised 25999 

201.26  Revised   25999 

201.41    Nomenclature  change 25999 

201.52  (a)(4)(i)   revised;   (a)(5) 

(i)  (b)     amended 25999 

201.63     (i)    added ._      25999 

201.67     (a)(4)(U)    revised 25999 

201.71     (c)  removed 25999 

201.84    Amended    25999 

201     Appendix  A  revised 25999 

205    Revised   53815 

216.1  (c)(2)  and  (3)  amended;  1 
(c)(10)  and  (11)  removed;  I 
(c)(12)  and  (13)  redesignated 

as  (c)  (10)  and  (11) ;  new  (c) 

(12)   added 20491 

216.3  Revised 20491 

Chapter  V — International   Communi- 
cation Agency 

Chapter  heading  revised;  chapter 

nomenclature  changes 14298 

Chapter  nomenclature  change 43712 

501.2  (a)    revised 14298 

501.4  (b)    revised 14298 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Title  22,  Chapter  V — Continued 

Page 

502.2  (b)    revised 14298 

502.7  (d)  and  (e)  (2)  revised 14298 

503.4  (a)    revised 14298 

503.5  (b)    revised- i— 14299 

504  Revised   14299 

Appendix  I  corrected 16312 

505.11     (a)    revised 14301 

505  Appendixes  I  and  II  re- 
moved   f 14457 

511.2    Revised 14301 

516    Added 42248 

Chapter  VII — Overseas  Private  Invest- 
ment Corporation 

709    Added 36064 

Chapter   XI — International    Boundary 

and     Water    Commission,     United 

States   and   Mexico,   United   States 

Section 

1101    Nomenclatiire  change 47182 

Title  22 — Proposed  Rules: 

3s       23693 

6a     46046 

42        24547 

51       51410 

151 — — -    57159 

203    38854 

211 A1123 

603-'; - 17002,  26589 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

17    Revised   41387 

130.201— 130.209  (Subparts)  Re- 
moved    16167 

130.301— 130.310  (Subpart  C)  Re- 
moved   16167 

140.101—140.111     (Subpart  A) 

Added 57872 

140.201—140.207     (Subpart  B) 

Added 57873 

140.301— 140.304  (Subpart  C)  Re- 
moved   16167 

140.401— 140.404  (Subpart  D)  Re- 
moved    16167 

140.900—140.922  (Subpart  I>  Ap- 
pendix A  tables  amended 27518 

190     Revised    „., __.  42742 

230.121  (aHl)  and  (2),  (d)(1) 
and  <2)  amended;  (e)  re- 
moved; (f)  redesignated  as 
(e)  - 19386 


'  •  Pago 

230.201—230.209       (Subpart      B) 

Appendix  A  amended 19386 

Appendix  C  revised 19387 

Appendix  E  revised 19388 

Appendix  F  revised 19389 

260.401—260.407  (Subpart  D)  Re- 
vised    35477 

420.306     (b)(2)    and    (h)(1)    re- 
vised;  (g)  amended 15626 

470.107  (a)    (1)   and  (2).  (d)(2). 

and  (e)(1)  amended— 38384 

470.109     (a)(2),    (b)(2),    (c)(2). 

and  (d)  (2)  amended 38384 

480     Added 54077 

625  Revised —  14648 

625.3     (c)(1)  revised 27787 

(b)(1).   (d)(2),  and  Note  re- 
vised    56660 

626  Added 35030 

630.102—630.114     (Subpart  A) 

Revised    — — — 34461 

630.201—630.205     (Subpart  B) 

Revised ^8564 

630.501—630.519     (Subpart  E) 

Removed   59483 

630.1002—630.1010     (Subpart     J) 

Added 47140 

Technical  correction 58368 

635.416    Added    53717 

637.201—637.207       (Subpart      B) 

Revised A2171 

640     Revised 46964 

646.111     (a)  revised 22177 

650.401—650.413    (Subpart  D)  Re- 
vised    3503. 

652    Revised 1781 

655.101—655.109     (Subpart  A) 

Revised ^ 58564 

658.7     (d)    revised 59464 

660.501—660.511      (Subpart      E) 

Added   —  43712 

668     Added 5948: 

668.201—668.215     (Subpart  B) 

Added 59485 

710.206    Removed 38818 

752  Revised;   interim... _.  19390 

753  Removed;  interim 19390 

771.9     (d)  (7)  revised- 20979 

771.14     (c)(5)     removed;     (c)(4) 

revised . 20979 

771.19     (f)    through   (h).   (1)    in- 
troductory text.  (J).  (1)   and 

(n)   revised-  —  . 20979 

771.21     (e)(2)  revised 20980 

772.13     (e)(3)  amended 45838 

772.25     Revised   45838 

810.202      Correctly      designated; 

heading  added /—  15321 


Note:  Symbol  (A>  refers  to  1979  page  nunil 
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Page 

825    Added 58308 

920    Revised 18668 

Title 

170 
173 
420 


23 — Proposed  Rules: 


455 
480 
620 
625 
635 


646 
650 
772 
024 


51040 

61040 

61040 

A2400 

57478 

35008 

51040 

37556,  40539,  48658 
36645 

• A6e 

36491 

60298 

57161 

14683 


TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — OflRce  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

0.735-204     (f)(3)  added .25815 

0.735-205     (a)  (7)  revised 25816 

10    Revised ^leoe 

58.5     (b)(3)     added 19228 

81    Revised 36211 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

200.51    Revised   ^3035 

200.93  Revised A2383 

200.94  Revised    A2384 

200.927    Amended;  Incorporation 

by  reference 59838 

200.933    Incorporation  by  refer- 

„««  ®°*^® 18670 

200    Appendix  amended 31004 

201.9     (b)  revised 50173 

201.13     (b)(1)  added 60150 

201.531     Added 26429 

201.560    Revised _     60151 

201.630     (c)  added 60150 

201.1220     (d)    added 60151 

201.1514   (a)     Added 60151 

201.1665     (c)    added 60151 

203.12     (c)  added 60152 

203.20     (a)  revised 23713,  29113 

>203.27     (a)(5)  added 19846 

^203.60  (c)  added * 60152 

203.74  (a)  revised 23713,  29113 

203.262  Added  60152 


203.402 
203.405 
203.445 
203.479 
203.606 
203.650 


203.652 
203.654 
203.656 
203.659 


Page 

(c)  revised 33907 

Revised 13870,  38384 

Added  60153 

Revised 13879,  38385 

(b)   revised;  Interim...  a  1336 

(a)  (2)  through  (5)  and 
(b)(1)    revised;    (a)(6)    and 

(b)  (4)  added;  Interim A1337 

203.651    Revised;    Interim A1337 

(b)  revised;  interim A1337 

(c)  revised;  interim A1337 

Amended;   interim A 1337 

(a)   and  (c)(1)   revised; 

interim  ^1337 

204.4     (c)  added 60153 

204.260a    Added 60153 

204.322     (c)  revised 33907 

205.50    Revised 29113 

207.7     (a)  revised 29114 

207.32a    (k)  (1)    amended __  43023 

207.252c     Added    60154 

207.259     (e)  (6)  revised 13870,  38385 

213.10     (a)    revised 29114 

213.511     (a)  revised 23713,  29114 

(a)  revised 29114 

Addgd  60154 

Revised 13870,  38385 

(a)(2)(l),  (3)(1),  and 
revised;  (a)(2)(m). 
and  (4)  (ill)  added..  39570 


220.576 

220.804a 

220.830 

221.514 
(4)(1) 
(3)  (ill) 


221.515    (b)  (1)  and  (3)  and  (c) 

(1)  and  (3)  revised 39571 

221.518     (a)    revised 29114 

221.547    (a)  (3)  revised 39571 

221.555  (a)  revised ^ 39571 

221.556  (b)  and  (c)  revised 39571 

232.29     (a)  revised 29114 

232.560     (a)  revised 29114 

232.805a    Added  "  60154 

234.13     (c)  added 60153 

234.29     (a)  revised 23713,  29114 

235.5     (a)  (3)  and  (c)  (2)  revised.  60156 

235.10     (c)(2)  (11)    revised 60156 

235.350     (a)  (2)  introductory  text 

and  (11)  revised;  (d)  removed.  60156 

235.361     Added   60156 

235.375     (a)  and  (b)  revised..      60157 

235.540     (a)  revised 29114 

236.15     (a)  revised 29114 

236.55     (a)(1)  and  (b)(1)  intro- 
ductory texts  and  (a)(3)  re-        i 
vised;  (a)  (2)  redesignated  as 
(a)  (4)  and  introductory  text 
revised;    new    (a)  (2)    added; 

Interim 23568 

236.60    Revised;  interim 23568 

236.901—236.915       (Subpart      E) 

Added;   Interim 23568 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Title  24,  Chapter  II — Continued 

Page 

241.75    Revlseci 29115 

242.33     (a)  revised 29115 

244.45     (a)  revised 29115 

250.318     (a)  revised 29115 

250.713     Added   60154 

260.5     (j)    revised 45557 

279.9    Added   -  26709 

279.26—279.34     (Subpart  C)  Add- 
ed   25784 

280.304  (b)     effective    date    ex- 
tended in  part 19846 

280.305  (i)   added;  interim 25965 

280.709     (c)  revised 35266 

Chapter  II! — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

300.11     (c)  amended 30276 

(c)  amended A3035.  3036 

340.15     (a)  and  (b)  revised 60444 

390.3    Revised 60898 

390.5     (e)    removed 60898 

390.7     (b)  revised- 60898 

390.11     Revised 60899 

390.13     Revised 60899 

Chapter  V — Office  of  the  Assistant 
Secretary  for  Community  Planning 
and  Development,  Department  of 
Housing   and   Urban   Development 

570  Table    of    contents    repub- 
lished    24671 

570.403  (c)(4)  revised 19229 

Revised    -  60746 

570.404  Revised  34056 

570.452     (b)  heading  and  (1)  (11). 

(c),  and  (d)  heading  revised; 

interim 50668 

570.455     (a)  revised;  interim 50669 

570.459     (d)  added;  interim 50669 

570.480—570.487     (Subpart        H) 

Added 24656 

571  Added 58734 

571.305     (d)  stayed  in  part 34751 

571.405  (e)  stayed  in  part 34751 

590    Added 61156 

Chapter  VI — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

600.180—600.250     (S  u  b  p  a  r  t  P) 

Added 34058 


Chapter  Vlil — Low-Income   Housing, 
Department  of  Housing  and  Urban 

Development 

'  Page 

803    Schedule  B  revised 35163 

841    Appendix  A  alnended 13872, 

16168,41199,50423 
Appendix  A  revised _^ 26989 

867.303  (f)  and  (g)  reivsed 50426 

867.304  (a)    revised 50426 

868.2    Amended 28790 

868.6a    Added  __ 28791 

880.107     (d)  revised 33880 

882     Revised    61246 

883.204     (d)  revised 33881 

883.706     (d)  revised 33880 

886.123     (c)  revised;  interim 60157 

(c)  effective  date  corrected A1731 

886.301—886.330      (Subpart      C) 

Added;  interim 40403 

888.203  (b)    amended A3908 

888.204  (a)    amended A3908 

888    Schedule  A  amended 14457, 

46529.  48629 

Schedule  A  revised 24673,  25604 

Schedule  B  revised 35163 

Schedule  A  corrected A2572 

Schedule  C  revised A3913 

891     Revised    50641 

891.203     Correctly  designated...  A3036 

891.205  (c)(1)  corrected A3036 

Chapter  IX — Office  of  Interstate  Land 

Sales   Registration,   Department  of 
Housing  and  Urban  Development 
1720     Revised 29496 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1911.11     Revised  50427 

1914.6    Table  amended 16313, 

16314,  18671.  24012,  24014.  26285, 
26288,  27788.  27987.  32751,  33239, 
36066.  36901.  38689,  41029.  41031, 
41967,  42743,  42748,  46848,  46967, 
47725,  50875,  51014,  51616 

Table    amended A793, 

2572.  2574,  4469 

1915.3    Table  amended 24023.27792, 

36906, 38697, 41968,  50880 

Table    amended A796.802 

1915.6    Revised 24019 

Table  revised 24020 

Revised 38692 

Revised A815 

Table   amended A816 
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Page 

1915.7  Table  amended 16316 

Revised 24022 

1916.8  Added 36241-36244 

Table    amended A5079 

1915.9  Added    A5079 

1916  Determinations 24049, 

24050,  39572,  46970 

1917  Appeals    from    determina- 
tions   16316-16336, 

16450-16477,  16715-16734.  22010- 

22029.  22177-22210.  22346-22355, 

22677-22706,  2293a-22969.  23714- 

23722,  24051-24061,  24289-24308, 

24520-24523,  24525-24527.  26290. 

26291,  26293-26309,  26429-26441, 

26709-26718,  27181-27186,  27518- 

*  ^7530,        28180-28184,        28460- 

J28466 ,  31891-31896,  31899-31911, 

"^35287-35278,  39352-39361,  39573- 

39582,  39761-39771,  39983-39987, 

41204,  45558-45581,  50888-50903, 

51387,  51617-51628 

Appeals  from  determinations. .  A841- 

870,   1976,   1977.  3037-3048,  3262- 

3273,   3480-3490,   5080.  5082-5115, 

5393-5400,  5406-5419 

1920    Map  amendments 16169- 

16174.  24675-24691,  29186-28198, 
35916-35920,  39772-39774 

1930.6    Revised 27186,  50428 

1931.1     (b)  revised..  16337,  27187,  50428 

Chapter  Xllt — Federal  Disaster  As- 
sistance Administration,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment 

2205.46    Added   19230 

2205.48     (c)(1)  revised 22030 

2205.54  (h)(1)  introductory  text 
and  (i)  through  (iv),  (i),  (j), 
and  (k)  redesignated  as  (h) 
introductory  text  and  (1) 
through  (4),  (j),  (k),  and 
(1);  (h)(2)  redesignated  as 
(1)   and  revised 18992 

Chapter     XXIV— National     Commis- 
sion on  Neighborhoods 
Chapter  established... 28198 

4000  Added;  see  p.  20511  for  text  28198 

4001  Added;  see  p.  20511  for  text  28199 
Tide  24 — Proposed  Rtdet: 

• 16663,  36411 

90  68593,60392 

61 67619,  60396 

■•  ~ 43330 

900  17871.67619 


301 


203 
204 
207 
220 
221 
232 
234 
235 
260 
366 
340 
390 
403 
446 
670 
690 
803 
804 
805 


811 
866 


869 
870 
880 
881 
882 
886 
888 


891 

1710 

1716 

1909 

1914 

1916 

1916 

1917 


Page 

— 16613, 

22058,  25349,  39692,  67619,  67623, 
59849 

- 16513,  57622 

- 16513,  57622 

16614, 57622, 58592 

- 16514, 57622 

30498,  57619 

16514, 57622 

16513, 57622 

17834,  38417,  57619 

16614,  67619,  67622, 61222 

43676 

67622 

— 37486, 30674,  67619,  60957 

—  33104 

- -  67619, 6O9OI 

26780,34433,41369,57619,60769 

_  23692,  57619 

46562, 57622,  60588 

67619.  60830 

- 67619 

.2603 

■*■"•--— •—~--«^"- -----•--._  30^98 

67623, 60864,  60856 

^1600 

67619 

~ 67619,  60301 

30498 

67619,  57633, 60752 

-- 67619 

- - 46653, 

67619,  67633,  60681,  60683,  60687, 
60588 


■ 17448 

23936,  39804 

33936,  39804 

67619 

67619 

67619 

67619 

15166. 

16746-16772,  18700-18709,  18563- 
18569,  22390-22406,  22408-22410 
83695-23606,  23782-23736,  23738-' 
33743,  34070,  34648-34568,  34699. 
34710,  36033.  37197-37306,  27561- 
27666,  37866-27864,  30809-30827, 
31034-31037,  31164.  31362-31370. 
81954,  36060-36069,  35491-36602, 
36478-36486,  38417-38422,  38424-38429 
38594-38698,  38713-38724,  38868^ 
38868,  39139-39141,  41237,  42018. 
42261,  42262,  42264-42281,  43037- 
43048.  43317-43337,  43476,  44660, 
44866,  45383-46398,  47201-47211 
47546-47574,  47740-47753,  4983a' 
60198-50210,  60466-60472,  60701- 
50711,  51411-61427,  61648,  67619, 
60600-80613 


— M^34r-nn. 

1883-1397,  1399-1411,  1986,  2184,  2186, 
3496-3512,  4708-4732,  4966-4986,  5463- 
6471,  6473.  6140-6163 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title  24 — Proposed  Rules: 


1920  -- -  87619 

3200—2205  (Ch.  XHI) 80080 

2205 27208 

3282—3600  (Cb.  XX) 64961 

3282  27494 

8600 89701,  40689 

4000  20611 

4001  - 20612 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Chapter  I    Appendix  amended..  58369 

11.1     (a)    revised- 49982 

11.2CA    Removed 49982 

11.3CA    Removed 49982 

11.5CA    Removed 49982 

11.6CA    Removed 49982 

11.8CA    Removed 49982 

'11.22CA    Removed 49982 

11.24CA    Removed 49982 

11.25CA    Removed 49982 

11.28CA    Removed 49982 

11.30CA    Removed :.—  49982 

11.31CA    Removed 49982 

11.33CA    Removed 49982 

11.37CA    Removed  __ —  49982 

11.49CA    Removed 49982 

11.50ME    Added -  40805 

11.52CA    Removed  _ 49982 

11.53CA    Removed 69982 

11.55ME    Added 40805 

11.63CA     Removed —  49982 

11.70ME    Added 40805 

11.75CA    Removed 49982 

11.76CA    Removed 49982 

11.77H— 11.87H    Redesignated 

from  11.77NH— 11.87NH 49982 

11.77NH— 11.87NH    Redesignated 

as  11.77H— 11.87H  .._ 49982 

11.88ME    Added 40805 

11.89ME    Added -    40805 

11.90ME    Added 40805 

11.91ME    Added  — 40805 

11.92ME     Added 40805 

11.93ME    Added 40806 

11.94ME    Added 40806 

11.95ME     Added  _._ 40808 

11.96ME     Added  40808 

11.97ME    Added 40806 

11.98ME    Added 40806 

11.304     (n)    added 16973 

20.1     (s)    amended 52228 

36    Added 52024 


Page 

41.3     (b)   through  (n).  (p).  (q). 

(u),  (V),  and  (aa)  removed..  19649 

(cc>  added- 41388 

fee)  (3)    revised A4667 

43— 43f    Removed 19650 

43h.l5     (d)   through  (1)  added..  26442 

(e)   corrected 29115 

431    Removed 19650 

43J     Removed 19650 

43k    Removed 19650 

43k    Reinstated  in  part 40467 

43p     Added -  16175 

44  Removed  19650 

45  Removed 19650 

49  Removed 19650 

50  Removed 19650 

54    Added  __ — 39362 

112a    Correctly  added 37177,55759 

113     Added —  20004 

178    Added 40458 

221.63     Removed 29771 

221.105     Revised  __ —  29939 

231.51  Revised  , 60899 

231.52  Revised   60900 

231.53  Revised  _ 60900 

231.54  Revised  _. -  60900 

231.55  Added    60900 

233.51  Revised 32410 

233.52  Revised 32410 

233.53  Revised 32411 

251.8     Removed A46 

252.12    Revised ^ —  27826 

256.11—256.21     (Subpart  B)  Add- 
ed     -  27187 

258    Added;  interim.. —  30049 

Temporary  regs 35279, 

37431.  39086,  46971 
271    Authority  citation  revised...  37440 
271.2     (b),  (e),  and  (n)  revised..  37440 
271.12    Introductory  text  redesig- 
nated  as    (a) ;    (a)    through 
(d)    redesignated    as    (a)  (1) 
through  (a)  (4) ;  (e)  redesig- 
nated as   (b)    and  amended; 
(a)(5)  and  (6)  added 37440 

271.14  (i)(3)     removed;     (I)  (6). 
(m) ,  and  (o)  revised;  (q) ,  (r) , 

and  (s)  added 37440 

271.15  (c)  (5)  (i)  and  (e)  revised.  37441 

271.16  (a)  amended 37441 

271.18     (b)  amended;  (c)  (2)  (vll) 

introductory  text  and  (A)  re- 
vised; (c)(2)  (vil)  (O)  and 
(vlli)   added 37441 

271.20  Introductory  text  revised.  37441 

271.21  (a)(1)        revised;        (b) 
amended 37441 
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(b) 
(f) 
(e) 
(d) 
(e) 
(h) 
(d) 
(b) 
(c) 


(b),  (c),  and  (e)  revised; 

and  (g)  added 

Revised 

(c)  revised " 

and  (c)  revised 

and  (g)  revised 

added 

amended " 

added H 

added 

added " 

revised;  (c)  added." 
revised 


Introductory  text  amend- 


271.22 

V  (f) 
271.23 
271.24 
271.25 
271.32 
271.34 
271.41 
271.46 
271.54 
271.55 
271.66 
271.76 
271.81 

ed  . 

272  Authority  citation  revised 
272.2     (e)  revised 

273  Authority  citation  revised  "" 
273.2     (c)  revised 

274  Authority  citation  revised" 
274.2    Introductory  text  amend- 
ed  

274.3 
274.11 
274.17 
274.18 
274.19 
274.20 
274.21 
and 


(e)  revised 

(b)  revised I 

Revised IIIIIZ 

(b)  revised " 

(c)  removed;  (d)  revlsedl 
Introductory  text  revised. 
Introductory     text,     (c), 

(d)  revised 

274.22     (a)  amended;  (b)  revised" 
274.32     (a)(1)  added 

275  Authority  citation  revised.  I 
275.2     (d)  revised 

276  Authority  citation  revlsedll. 

276.11  (b)(2)    amended;    (g)(2) 
revised 

276.17    Added IIIIIII 

276  Appendix  A  amended. 

277  Authority  citation  revised 

277.1  Amended 

277.2  Revised IlIII" 

277J     (e)  revised IV.l". 

277.12  (a)  and  (b)  revlsedrcc)' 
amended 

277.13  (a)  amended;  (b)  revised^ 

removed 

Revised "IIZZIZI 

(a)  and  (b)  revised"""! 

Revised 

Revised " 

(a)  and  (b)  revised;  (c) 


(c) 
277.14 
277.15 
277.15a 
277.16 
277.17 

amended 
277.18    Added 

277.21  Revised 

277.22  (a)    amended; 
and  (e)  revised... 


(c).  (d), 


P«g» 

37441 
37442 
37444 
37444 
37444 
37444 
37444 
37444 
37444 
37445 
37445 
37445 

37445 
37445 
37445 
37445 
37445 
37445 

37445 
37445 
37445 
37445 
37446 
37446 
37446 

37446 
37446 
37446 
37446 
37446 
37446 

37446 
37446 
37447 
37447 
37447 
37447 
37447 

37447 

37447 
37448 
37448 
37448 
37748 

37448 
37449 
37449 

37449 


277.25  Amended   37449 

277.28  Removed   37449 

277.29  (a) ,  (b)  and  (c)  amended    37449 
277.36  Amended  37449 

TiUe  2S~-J»ropoaed  RuIcm: 

11   

32a   

41    

42 


35448 

66249 

19674,  36346 

- 22997 

48837 

14684 

33748 

82311 

60210 

86647 

39817 

61806 

18218 

42767 

;__  14686 

V*. 87464 

_ 87464 

37464 

87464 

87464 

"0"    - _  46047,59400 


48  -. 

43h  . 
64  .. 

120a 
131  . 
168  . 
161  . 
231  . 
233  . 
261  . 
266  . 

271  . 

272  . 

273  . 

274  . 

276  . 

277  _ 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.5    Removed 40466 

1.12    Removed 40466 

1.42    Removed 19653 

1.42-1    Heading  revised 19653 

1.42A-1    Added 19653 

1.43-1    Added 13377 

1.46    Removed 40466 

1.46-1     (c)  revised 40466 

1.46-7     Added ^4133 

1.46-8     Added ^4135 

1.51    Removed 40466 

1.52-1    Added  31322 

1.52-2    Added   _. 31323 

1.52-3    Added  31324 

1.53-1    Added    37451 

Correctly  added ro445 

1.56-1        ■  ■ 

1.56-2 

1.56-3 

1.56-4 

l^fr-5 

1.57-0 

1.57-1 

1.67-4 

1.67-6 

1.58-1 


Added  40466 

Added 40487 

Added  40468 

Added  ^ 40468 

Added  40468 

Added  40470 

Added  40470 

Added  40476 

Added  40479 

Added 40479 


Note:  Symbol  (A)   refers  ^  1979  page  numbers 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title  26,  Chapter  I — Continued 

Pag* 

1.58-2    Added 40481 

1.58-3    Added   — 40482 

1.58-4    Added  40488 

1.58-5    Added  40484 

1.58-8    Added 40484 

1.58-7     Added   40484 

1.58-8    Added  40492 

1.61-2     (d)  (1).  (2),  (4),  and  (5) 

revised:  (d)(6)  added 31913 

1.61-15     (a)  revised 31913 

1.63    Removed  _ A1105 

1.63-1     Added A1105 

1.82-1     (b)(2)    amended 59355 

1.83-1    Added  — — 31913 

1.83-2    Added   __ _  31915 

1.83-3    Added   31918 

1.83-4    Added   31918 

1.83-5    Added   31918 

1.83-6    Added  31919 

1.03-7    Added  31920 

1.83-8    Added  _  31921 

1.122    Removed 38819 

1.122-1  (a),  (b)(2) (ill)  (a)  and 
(b).  (c)  (l).(3).and  (4), and 
(d)  amended;  (b)  (1)  and  (d) 
introductory  text  revised;  (e) 

added 38819 

1.164-1  Undesignated  text  fol- 
lowing (a)  (5)  revised 59357 

1.167(a)-ll     (a)(1).        (b)(4)(i) 

and  (iiiXc),  (d)(1)  (iil).  (2) 

(iv).      (f)(l)(i),     and      (5) 

amended;  (f)  (1)  (iii) ,  (2) .  and 

(4)  revised:  (f)(6)  added...  A5420 

1.217    Removed 59355 

1.217-2     (g)  redesignated  as  (h) ; 

new  (g)  added 59355 

1.263(f)-l     (a)   amended A5421 

1^80C-1     Added  __ 31324 

1.301     Removed A1376 

1.301-1  (d).  (h)(2)  (U),  (iii),  and 
(iv)   and  (n)(l)   revised;   (j) 

(2)  amended a1376 

1.306    Removed   34128 

1.306-1     (a),  (b)  (1)  and  (2),  and 

(c)    amended 34128 

1.306-3    (a)  and  (b)  revised;  (g) 

(2),  (h),and  (i)  amended...  34128 

1.381(c)  (1)-1     (a)(3)    added 40493 

1. 382(b) -1     (h)   added 40493 

1  391     Removed 34128 

1.391-1    Removed 34128 

1.392  Removed 34128 

1.392-1    Removed   34128 

1.393  Removed 34128 

1.393-3     Removed 34128 

1.394  Removed 34128 


1.394-1    Removed 34128 

1.395    Removed 34129 

1.395-1     Removed 34139 

1.401-8    Redesignated    as    1.401- 
8 A  and  amended:  new  1.401-8 

added 41204 

1.401-8A       Redesignated       from 
1.401-8;  heading  revised:  (a) 

amended  41204 

1.402(b)     Removed —  31922 

1.402(b)-l     Revised —  31922 

1.403(c)     Removed 31924 

1.403(c)-l     Revised 31924 

1.403(d)     Removed 31925 

1.403(d)-l     (a)    and   (cXS)    re- 
vised   -  31925 

1.404(a)     Removed 31926 

1.404(a)-2(A)     (a)   amended 29292 

1.404(a)-12    Revised   31926 

1.414(f)-l     Added    _  29940 

1.421-6     (a)(2)     and    (c)  (3)  (U) 

revised 31926 

1.421-7     (b)(3)(i)   amended 31927 

1.443     Removed 40493,  58816 

1.443-1     (d)  redesignated  as  (e) : 

new  (d)  added 40494 

(a)(3)  removed 58816 

1.451-1     (e)    added 59357 

1.453    Removed 40494 

1.453-7    (b)  (2)  and  (3)  revised.  40494 

1.511     Removed 40494 

1.511-4    Added   40494 

1.593     Removed 21454 

1.593-4     Revised 21454 

1.593-5     (a)  revised 21455 

1.593-8  (a)  introductory  text  re- 
vised    21455 

1.593-6A     Added 21455 

1.593-7     (a)(2)(ii)   revised 21457 

1.593-8     (d)  revised 21457 

1.593-10     (a),  (b)(3)  (i)  and  (U) 

(b)  revised 21457 

1.593-11     (b)(1)     amended:     (b) 

(3)  and  (4)  revised 21458 

1.614-3     (g)(3)  (ill),  (iv). and  (V) 

revised 40494 

1.642(h)-l     (b)    revised 40495 

1.642(h)-2     (a)    revised 40495 

1.682(b)-l     (a)    revised 40495 

1.692     Removed 19392 

1.692-1     (a)    revised 19392 

1.702-1     (e)  added ...  40496 

1.819    Determination 32T55 

1.851     Removed 32753 

1.851-2  (b)  redesignated  as  (b) 
(1)  and  amended;  (b)(2) 
added  „ 32753 


1.952-1 
1.954-3 
1.959-3 
1.960-1 
1.963-0 
1.964-1 


Page 
1.861-3     (a)(5)(i)(a),    (iii),  and 
(V)  (b)  revised;  (a)  (5)  (ii)  (c) 
added;      (a)  (5)  (iv)  (a)      and 
(b),  (vi),an#i  (d)  amended..  A5116 

1.901     Removed 40496 

1.901-1     (f)  revised 40496 

(c)  (2)  (ii)  amended 19652 

(a)(1)  amended 32754 

(b)(3)  amended 19652 

(c)(1)  (V)  amended 19652 

Added 19652 

(c)(2),  (c)(6)(iv),  and 
undesignated  texts  following 
(b)(2)(ii)      and     (c)  (6)  (iv) 

amended  19652 

1.964-2    Undesignated    text    fol- 
lowing (c)  (1)  (ii)  amended...  19652 
1.1012-1     (c)  (7)  (ill)  (b)  revised..  47505 

1.1239    Removed 51388 

1.1239-1    Redesignated  as  1.1239- 

2;  new  1.1239-1  added 51388 

1.1239-2    Redesignated  from   1.- 
1239-1;  heading  revised;  text 

amended 51388 

1.1245-2    (a)  (7)  amended 40496 

(c)  (3)  and  (4)  and  (d) 

amended 19652 

(e)  (3)   amended 19653 

(b)  (1)  (U)  revised 40496 

(a)  and  (b)  (1)  revised.  40496 

1.1373    Removed   __ _  40496 

1.1373-1     (b)    revised 40496 

1.1375    Removed  40496 

1.1375-1    (a)  and  (b)  (1)  revised.  40497 

(b)(1)  (V)  added a871 

(a)  and  (d)  revised...  59357 

Added i. 59357 

(a)(9)    added 40497 

(a)(2)(vi)  added 59358 

1.6012-2    (I)  redesignated  as  (J); 

new  (1)  added 40497 

(1)    revised 59356 

1.6012-3    (a)  (1)  amended 40497 

(a)(8)  added 59353 

1.6015(c)     Removed 40497 

1.6015(c) -1     Revised 59358 

1.6031-1     (a)    revised 40497 

1.6032-1    Revised 40497 

1.6033    Removed ., 29292 

1.6033-2     (a)  (3)  (11)    and    (h)(3) 

revised  29292 

1.6034-1     (a)     introductory    text 

and  (1),  (c),  and  id)  revised.  40221 

1.6035-1     (a)(2)    amended 35279 

(a)(2)  corrected 36244 

1.6041-1     (a)  (2)  amended 60159 


1.1248-3 
(6) 
1.1248-4 
1.1341-1 
1.1372-1 


1.1441-4 
1.6001-1 
1.6001-2 
1.6012-1 


Page 

1.6041-2    (a)(1)    amended:    (a) 
(2)  removed;  (a)  (3),  (4),  and     j 
(5)    redesignated  as    (a)(2),     I 

(3).  and  (4) 60159 

1.6043-3    Added 40221 

1.6047    Removed 29292 

1.6047-1     (c)  revised 29292 

1.6049-1     (a)(l)(vi)  added A1103 

1.6049-2     (a)(2)   and  (c)(2)   re- 
vised   A1104 

1.6049-3     (a)  amended \  a1104 

1.6052-1     (a)(1)    revised 60160 

1.6052-2     (d)   revised 60160 

1.6081    Removed 45582 

1.6081-3    Revised 45582 

1.6081-4    Revised  _ 45583 

1.6091     Removed   58816 

1.6091-2     (f)    added 58816 

1.6361-1     Added 59358 

1.6411-1     (a)  amended 40498 

1.6654    Removed 40498 

Removed aHOS 

1.6654-1     (a)(1)  and  (4)  revised.  59358 

1.6654-2     (b)(1)    revised 59359 

(a)(2)(i)     revised;     (a)(2)(ii) 

and  (c)  amended A1105 

1.6694-1     (d)  amended 54089 

1.6851     Removed    58816 

1.6851-1    Revised 58816 

1.6851-2     (b)(3)(m)  amended...  58817 

1.6851-3     Revised ._  58817 

1.9101-1    Amended  60159 

5  Added _       a872 

5.852-1     Added A1107 

5.857-1     Added A1108 

6  Added 52028 

Technical  correction 54090,  58083 

7.57(d)-l     Added 17816 

(b)(1)   corrected 18993 

7.105-1     Amended 19655 

7.105-2    Added 19656 

7.1023(b)  (3)-l     Added 35921 

7.6039A-1    Added 16735 

Nomenclature  change 36244 

9.3     Added   A4145 

20.2039    Removed 38820 

20.2039-2     (b)  (4)  amended 38820 

25.2517    Removed 38820 

25.2517-1     (b)(1)  (iv)  amended.-  38820 

31.3402(f)  (2)-l     (e)  added 59359 

31.3402(n)-l    Undesignated   text 

following  (b)  revised 59359 

31.3402(p)-l     (b)(1)  (U)(c) 

amended 59359 

31.6011  (a)-4     (a)    revised 59359 

(b)  removed;  (c)  redesignated 

as  new  (b) 60159 

31.6011(a)-5     (b)(2)    revised 60159 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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TiH*  26,  Chapter  I — Continued 

Page 

31.6011(a)-7     (b)(2)    revised 60159 

31.6051-1    Undesignated  text  fol- 
lowing (a)(l)(i)(/)  revised—  59360 
(a)(l)(i)(e)   and  (/),  and  (b) 
(1)(1U)  and  (iv)  amended; 
(a)(1)  (1)  (a)     and    (b)(1) 

(V)  added 60160 

31.6051-2     («)  and  (b)  revised..  60l60 

31.6091-1     (d)    revised 60160 

31.6302(c)-l     (b)(1)    revised 56224 

(a)(1)  (ill)   revised 59360 

31.6361-1    Added 59360 

32.1     (b)  and  (f)(2)  revised 59360 

(f)(1)    amended . 60160 

37    Added AlHO 

48.4061(a)-l  (f)(1) (iv)  added—  41389 
48.4216(a)-2  (b)(2)  corrected..  16974 
54.4975-11     (a)(3)     and     (7)(ii) 

added   53718 

(a)(3),  (7)  (U)  revised;  (8)(iii). 
(10),  (e)(2)   and  (3),  (f)(3) 

added;  (d)(3)  amended A1978 

(a)(3)(iii)    corrected A5883 

139    Added 14306 

141.4975-11     Removed 53718 

Removed   . A1979 

301.6015    Removed 40498 

301.6034-1     Revised 40222 

301.6043-1     Revised ^ 40222 

301.6057-1     Added    1 38004 

301  6057-2     Added 38006 

301.6058-1     Added 29292 

301.6091     Removed    58817 

301.6103(a)— 301.6103(a)-2      Re- 
moved    55760 

301.6103(a)-100— 301.6103(a)-107 

Removed 55760 

301.6103(a)-109    Removed 55760 

301.6103(b)— 301.6103(b)-l      Re- 
moved    55760 

301.6103(c)— 301.6103(c)-l       Re- 
moved   ; 55760 

301.6103(d)— 301.6103(d)-l      Re- 
moved   ._  55760 

301.6103(e)     Removed ._  55760 

301.6103(f)— 301.6103(f)-l       Re- 
moved    55760 

301.6103(h)  (2)-l     Added 55760 

3016110-6    Added 20791 

301.6211-1     (b)  amended 58817 

301.6212-1     (c)  revised 59360 

301.6305-1     Added  59376 

301.6321-1     Revised    59361 

301.6361-1     Added 59361 

301.6361-2    Added 59364 

301.6361-3     Added 59365 


Page 

301.6361-4    Added —  59365 

301.6361-5     Added 59365 

301.6362-1     Added 59366 

301.6362-2     Added 59366 

301.6362-3     Added 59366 

301.6362-4     Added 59367 

301.6362-5     Added    _ 59367 

301.6362-6     Added    59369 

301.6363-1     Add6d    — 59373 

301.6363-2     Added    _' 59374 

301.6363-3     Added    59375 

301.6363-4     Added    __ 59375 

301.6365-1     Added    59375 

301.6365-2     Added    59375 

301.6401-1     (a)  (2)   amended 13878 

301.6405-1     Revised 59376 

301.6652     Removed 38006 

301.6652-3     Added    29293 

Revised 38006 

301.6654     Removed 40498 

301.6679-1     (a)  (3)  revised 18552 

301.6690-1     Added 38007 

301.6861  Removed 58817 

301.6861-1     (a)   amended;   (f)(3)      * 

revised    58817 

301.6862  Removed 58817 

301.6862-1     (a)      amended;      (c) 

added   58817 

301.6863  Removed 58817 

301.6863-1     (a)(1)     revised 58817 

301.6863-2     (a)     revised 58817 

301.7429-1     Added    58818 

301.7429-2    Added    58818 

301.7429-3     Added    58818 

404.603(h)  (2)-l     Removed 55761 

404.6103(h)  (2)-l  Heading  and  (a) 

(2)   revised 29116 

404.6103(j)(l)-l     (a)  and  (b)(4) 

amended   14962 

420.6103  (g)-l     Redesignated      as 

420.6103(Z)(2)-1  and  revised.  19657 

420.6103(g) -2      Redesignated     as 

420.6103(2)  (2) -2  and  revised.  19658 

420.6103(g) -3     Redesignated      as 

420.6103(Z)(2)-3  and  revised.  19C58 

404.6103(j)(l)-l  (b)(1)  (i)  re- 
vised   60448 

420.6103(1)  (2) -1  Redesignated 
from  420.6103  (g)-l  and  re- 
vised    19657 

420.6103(1)  (2)-2  Redesignated 
from  420.6103(g) -2  and  re- 
vised    19658 

420.6103(1)  (2)-3  Redesignated 
from  420.6103(g) -3  and  re- 
vised    19658 

(a)  (20)  and  (21)  amended;  (a) 

(22)  and  (23)  added A5422 


I  Page 

601.103    (b)  and  (c)  (1)  revised..  44497 

601.105  (b)  (5)  (v)  (e)  amended  .  17817 
(b)(2)(l).     (5)(i)(c).     (U)(b), 

(111)  (a),  (c).  and  (h)  re- 
vised; (b)(4),  (5)(Ill)(b). 
(iv)  (a),  (b),  and  (c),  and 
(f)    amended 44497 

(d)(2)(i)  redesignated  as  (d) 
(2)  and  revised;  (d)  (2)  (11) 
and  (1)  removed 44497 

(a),  (b)(1),  (2)(ii),  (3)  head- 
ing, (4)  heading  and  text, 
(5)(lil)(c)  and  (d),  (iv)(b) 
and  (c),  (e)(2),  (f)  head- 
ing and  text,  (i),  and  (j) 
(2)  amended 53029 

(a)  corrected 57874 

601.106  (a)(3)  revised;  (d)(2) 
(11),  and  (3)(lil)(e)  and  (i) 
amended   17817 

(a)(1)  and  (f)(7)  revised;  (b), 
(d)(3)  (ill),  and  (f)(5) 
amended;  (f )  (10)  added; 
(g)(4)  and  (i)  removed...  44498 

(a)(2)(il),  (d)(2)  (11),  and  (g) 

(1)    amended 53029 

601.107  Heading,  (a),  (b)  (1)  and 
(2)  and  (c)  amended 53029 

601.108  (a)  amended 44503 

(b)  amended 53030 

601.109  (b)  (1)  and  (3)  revised; 
(c)(1)  redesignated  as  (c) 
and  revised;  (c)(2)  removed.  44503 

601.201  (e)(2)  and  (n)(4) 
amended;  (e)(15),  (n)(l)(i) 
and  (iv),  (2).  (3)  (Hi),  (5) 
and  (6)  revised;  (n)  (7)  re- 
designated as  (n)  (8) ;  new  (n) 
(7)   added 17817 

(n)(2)(ii),  (4),  (6)(vi).  and 
(o)(l)  amended:  (n)(2) 
(iv),  (9),  and  (o)(2)(ill) 
added;  (n)(6),  (6)  (U), 
(iv),  (viii),  (7)(v)  and  (o) 
(6)  revised;  (o)  (7)  re- 
moved    44503 

(0)  (8)  throu^  (11)  redesig- 
nated as  (o)  (7)  through 
(10);  new  (o)  (7),  (9),  and 
(10)  (i)  revised;  new  (o)  (8) 
(i),  (ii),and  (10)  amended-  44504 

601.202  (c)  (4)  and  (5)  amended.  53030 

601.203  (d)    revised 44510 

601.403     (c)  (2)  amended 44510 

601.505     (b)  amended 53030 

601.601     (d)(2)(lil)    revised;    (d) 

(2)  (Iv)   removed 17821 


Page 
601.702     (b)(3)(ii),         (c)(7)(i), 
(8),      (9)(i)(C),     and      (g) 
^        amended    53030 

Title  26 — Proposed  Rules: 
1.0-1—1.169   13898, 

19676,     19679,    21466,     22069,     22997, 

29317,     30306,     31037,     36735.     36949, 

87204,    38726,    39142,    89822,    41237. 

43048,     54103 

A^^®^'  ^■*^2,  4146,  6910 

1.170—1.300    23610. 

29317,    82823,    36949,    37304,    88781. 

38869,     39142,     50920,     61428.     54103 

A6474 

1.301—1.400    .- 18670. 

29317.  32824   37204.  38727,  46869, 

53046,  64103 
1^01 — 1.600  21696, 

22734,  29317,  80306,  33937,  37204, 

38027,  38602,  52734,  54103,  64266, 

58830,  60964 
1.501—1.640 19678, 

29317.  36977,  37204,  38730,  64103. 

55796-55798.  60964,  60965 

A 1965 

1.641— 1«0 ^^6, 

38601,  38731,  38869,  43329,  49822. 

50920 

A  5474 

1.861—1.1200 29317, 

30306,  32160,  86111,  87204,  38429, 

38699,  47211,  47763,  61648,  64103, 

60960 
1.1201— end 20020, 

23607,  23608,  30308,  31038,  31039, 

33937,  38726.  38729,  88731,  43380 

AinS.  2602 

7 M731.  60920 

A^®®5'  ^"^^ 

20 21466.  30070.  31039,  43330, 

69617,  60966 

26 21405 

26  59849 

31 20020,  39142,  39149,  68199 

A  1181 

82  20020 

63 66798,  69518 

66  29317.  32160,  37204,  54103 

801 28148, 

29132.  30308,  83937,  87717,  8860B, 

89142 
601  13896.  13899.  16386 

TrriE  27— ALCOHOL,  TOBACCO 
PRODUaS,  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of 
the  Treasury 

4.10    Amended 19848,  37675 

4.23a    Added   37675 


Note:  Symbol  (a)  refers  to  1979  page  numbers 


Note:  Symbol  (a)  refers  to  1979  page  numT)ers 
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Title  27,  Chapter  I — Continued 

Page 

4.25a    Added   — 37675 

4.26  Added 37676 

4.27  Added 37676 

4.32     (a)    introductory   text  and 

(c)  revised 37676 

4.34  Revised 37677 

(b)  and  (c)  revised 54625 

4.35  (a)    introductory   t€«t,    (c) 

and  (d)  revised 37677 

4.37  (a)  through  (f)  headings 
added;  (b)(1)  and  (2)  re- 
vised; (b)(3)  added 19848 

4.38  Revised 37677 

4.39  (a)(2).  (5)  and  (9),  and  (b) 
revised;  (a)(6)  footnote  and 

(d)  removed;  (e)  through  (1) 
redesignated  as  (d)    through 
(h) ;    new    (1)    through    (1) 
added  37678 

4.46    Revised — 19848 

4.64  (c)  revised;  (e)  removed; 
(f)  through  (k)  redesignated 

as  (e)  through  (j) 37678 

4.70     (b)  and  (c)  revised 19848 

4.73  (e)  added;  (a)  introductory 
text  and  (b)  through  (d)  re- 
vised    19848 

4.74  Revised  19849 

18.11    Amended 20493 

Amendment  cancelled 37180 

18.141     Revised   20493 

71.42    Technical  correction. 14650 

170.43     (b)  amended -  24234 

170.137  Introductory  text  re- 
vised;      authority      citation 

added 24234 

170.173     Introductory    text    luid 

authority  citation  revised—  24234 

194.11     Amended 20494 

Corrected 37180 

194.222    Revised 20494 

194.242    Revised  20494 

201.11    Amended   24235 

201.25     Revised 24235 

201.29     (b) ,  (c) ,  (t)  and  authority 

citation  revised 24235 

201.43  Heading,  (a)  introductory 
text,  (b),  (c),  and  authority 
citation  revised;  (a)  (7)  and 
(8)  redesignated  as  (a)  (8) 
and  (9)  and  revised;  new  (a) 

(7)    added 24235 

201.44  Heading,  introductory 
text,  (d),  (e),  undesignated 
text  following  (e>  and  au- 
thority citation  revised;  (f) 
added 24236 


P»ge 

201.116a    Added 24236 

201.132  (J)  (2)  (11),  imdeslgnated 
text  following  (J)  (5)  and  au- 
thority citation  revised-. 24236 

201.149    Revised 24236 

201.241a    Added  24236 

201.249  Revised;  authority  cita- 
tion added 24237 

201.262    Text  amended;  authority 

citation  revised 24237 

201.267    Text  amended;  authority 

citation  revised 24237 

201.272     Corrected 29000 

201.301     Revised 24237 

201.310  (c)  and  authority  cita- 
tion revised 24237 

201.311  Text  amended;  authority 
citation  revised— 24237 

201.346    Amended   24237 

201.352     Corrected 29000 

201.386    Revised 24237 

201.393  (c).  (d).  and  authority 
citation  added 24238 

(d)  introductory  text  corrected-  28999 

201.394  Corrected 29000 

201.441     Revised 24238 

201.469    Introductory    text,    (b), 

and  authority  citation  re- 
vised   24238 

201.541  (a),  (b),  (d),  and  author- 
ity citation  revised 24238 

201.581-201.588  (Subpart  8)  Re- 
vised    24238 

201.587     (c)  corrected 28999 

201.601-201.607'  (Subpart  T)  Re- 
vised    24241 

201.612    Corrected 29000 

201.619  Nomenclatiu-e  change; 
(c)  through  (1)  redesignated 
as  (d)  through  (J);  new  (c) 
added;  authority  citation  re- 
vised     24242 

201.622  (a)  (2)  through  (4)  re- 
designated as  (a)  (3)  through 
(5) ;  new  (a)  (2)  added;  au- 
thority citation  revised 24242 

201.626     Revised 24242 

201.628  (a)  amended 24242 

201.629  (b)  amended;  authority 
citation  revised 24243 

201.631     (c)(1)    removed;    (c)(2) 

redesignated  as  (c) 24243 

201.631a    Removed    24243 

201.634  (c)  removed;  (d)  re- 
designated as  (c) , 24243 

211.213  Revised 58369 

211.214  Revised 58370 

211.216    Ranoved    68370 
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Page 

231.100    Revised 24243 

250.11    Amended 20494 

Amendment  cancelled 37180 

250.143     (b)  revised 20494 

250.276     Revised 20494 

251.11     Amended 20495 

Amendment  cancelled 37180 

251.137    Revised 20495 

262.11    Amended  24243 

252.26  (a)  and  authority  citation 
revised 24243 

252.27  Revised 24243 

252.30    Revised _  24243 

252.36  Nomenclature  change;  In- 
troductory text  revised;  (b) 
amended 24243 

252.37  Revised 24244 

252.61  Revised 24244 

262.62  Revised 24244 

(b)   corrected 28999 

252.91    Revised 24244 

252.91a    Added  24244 

252.171  Introductory  text,  (d), 
undesignated  text  following 
(d)  and  authority  citation  re- 
vised    24244 

262.173  Amended;  authority  cita- 
tion added 24246 


Page 

262.192  Revised 24246 

252.193  Introductory  text  and 
authority  citation  revised 24245 

252.211    Introductory    text,    un-      i 
designated  text  following  (c) , 
and    authority    citation    re- 
vised   24246 

262.216    Introductory    text    and 

authority  citation  revised 24246 

262.263  Heading,  Introductory 
text,  (a) ,  and  authority  cita- 
tion revised 24248 

290.205    Revised 59287 

Title  27— Proposed  RuUs: 

4    - 64366 

- A260Q 

6 64266 

A2608 

7  — T4266 

— A260Q 

47   ^1901 

178   aiMl 

179   aiBOl 

194    . 61806 

197    61808 

201    61808 

260    61808 

261  — 61808 

282 61808 


^ 
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45992 


45992 


45992 

45992 

45992 
45992 
43296 

37686 
.55394 

A3273 


TITLE  28— JUDICIAL 

ADMINISTRATION 

Chapter  I — Department  of  Justice 


0.1    Amended : 

0.15  (b)(2)  redesignated  as  0.29 
(a)  and  revised 

0.18  Redesignated  as  0.19a  and 
revised 

0.19a  Redesignated  from  0.18  and 
revised 

0.25  (i)  redesignated  as  0.29(b) 
and  revised 

0.28— 0.29a  (Subpart E-2)  Added. 

0.48    Amended   1 — 

0.50 — 0.52  (Subpart  J)  Appendix 
revised  

0.65    (h)    added 

(h)   added 

0.75—0.78  (Subpart  O)  ^pendlx 
removed 

0.75     (j)    revised 

0.76     (c)  amended;  (o)  removed. 

0.85     (b)  and  (j)  revised 

(k)  added 

0.142     (d)    amended 

0.160 — 0.172  (Subpart  Y)  Appen- 
dix amended 36069.  38820, 

Appendix  revised 

0.190     Revised    

0.191     Revised    

2.2     (b)   amended 

2.6  Revised 

2.7  (b)   amended 

2.8  Revised   

2.12  <a>  and  (b)  revised:  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (c)  and  (d) 

(d>  revised 

2.14  (a)  introductory  text.  (1) 
and  (2)  and  (c>  revised 

(aM3)(iii).  (b)(1).  (2)  intro- 
ductory text  and  (il)  re- 
vised; (a)(3)(iv)  added.., 

2.15  Amended 

2.20    Table  amended 

2.23     Revised 

2.27  Revised . 

<a)    revised : 

2.28  Revised   

2.29  (c)  removed;  (d)  redesig- 
nated as  (c) 

2.30  Revised    

2.32 

(a) 
2.34 
2.37 
2.38 
2.41 


Revised 

(2)  and 
Revised 
Revised 

Revised  _ 
Heading 


(b)  revised. 


revised - 


43297 
55395 
43297 
50173 
57249 
43297 

50677 

36438 

54929 

54929 

A3408 

38822 

A3408 

A3408 


A3405 
A3407 

A3405 


A3407 
A  3407 
A3406 
A  3408 
38821 
A3409 
A3406 

A3407 
A3407 

38822 
A3409 
A3406 

38823 
A3409 
A3408 


2.42  Amended A3409 

2.43  Heading  revised A3408 

(a)  (2)  and  (3)  revised ...  A3409 

2.48     (a)   amended A3409 

2.47  (b)(3)  revised A3409 

2.48  Heading  revised A3408 

(f)   revised;    (b),  (c),  and  (g) 

amended n A3409 

2.49  (e)   revised Z.  A3408 

(a)     and     (d)     amended;     (c)- 

revised A3409 

2.50  (a)  removed;  (b)  through 
(f)  redesignated  as  (a) 
through  (e) ;  new  (f)  added; 

new  (a)  amended A3408 

2.52  Heading  revised A3408 

(c)(2)  amended A3410 

2.53  Revised 38822 

2.54  Heading  revised... _.  A3408 

2.56     (a)    revised;    (c).   (d).  and 

(e)  smiended A3410 

16.1 — 16.10  (Subpart  A)  Nomen- 
clature  change 45992 

16.1     (b)  amended. 45992 

16.32     Revised 50173 

16.34     Revised 50173 

16.40—16.57  (Subpart  D)  No- 
menclature change 45992 

16.85     (c)    revised 45993 

16.91     (1)  and  (j)  revised 38386 

16.96     (b)  (2)  revised 49535 

16.100     (d)  and  (e)  added 36439 

20.34     (b)    revised 50173 

21.1     (c)  amended 43297  . 

45.735-12     (d)  added 52702 

50.9    Redesignated  as  0.29a  and 

revised  

50.12     (b)    revised. 

50.14    Revised 

50.17    Added  

Title  28 — Propos 

2 JZ7Z^\U, 


45992 
60174 
38295 
43297 


46859.  65800. 
56681.  58593 

A  3298 

3    41411.42282.46859766800 

16    35347.36486,43330.51816 

301    62498 

511 —    A2978 

512 - a29''8 

613— a2»'78 

522 -    a29''8 

534    30674 

/^29'J9 

627 A2978 

640    ^0674 

^2978 

641       80674.  34063 

643 — -    A2978 

544    30574 

A2978 


Note:  Symbol  (A>  refers  to  1979  page  numbers 
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Page 

645--- ^2978 

6*6. ^2978 

647    30574 

549 A2978 

660    _ 30574 

A2978 

651    -. 30674 


663 


A2978 

-  30674 

^2978 

670 A2978 

671    -r ^0574 


672. 


TITLE  29— LABOR 


A2978 
/\2978 


Subtitle  A — Office  of  the  Secretary  of 
Labor 

1    Appendix  A  revised 32130 

5.1     (a)  revised 32131 

40.20     (b)  revised 44840 

70a.l3     (d)(ll)    added 36070 

89.19      (b)(3)(l)      and      (UXB) 

amended  33709 

93     Added 61130 

94.3    Amended 43657,  47937 

97.507     (i)(l)(i)  irevised A5438 

97.516     (f)   revised A5438 

97.523     (d)  revised A5438 

97.601—97.632  (Subpart  G)     Re- 
vised    43657 

97.701—97.722  (Subpart  H)     Re- 
vised    43662 

97.1101—97.1117      (Subpart      L) 

Added 47937 

97.1201—97.1213      (Subpart     M) 

Added 47939 

98.25     (d)    revised 34462 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

519.2     (f)   corrected 29000 

575.5     (d)    revised 36623 

(d)  (3)   table  corrected 37181 

870.10     (b)  introductory  text  and 

(c)(2)    revised 30276 

Chapter  X — National  Mediation 

Board 

1203.2    Revised  30053 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1601.2     Revised A4668 

1601.5    Revised A4668 

1601.8     Revised   A4668 


1601.10  Revised  

1601.11  Revised  

1601.13  (d)(2)  (Hi)  and  (d)(2) 
(iv)  redesignated  as  (d)(2) 
(Iv)  and  (d)  (2)  (v) ;  new  (d) 
(2)  (ill)   added 

1601.14  Revised 

1601.16    Revised  

(b)  revised 

1601.19  (g)  revised 

1601.20  Revised 

Revised 

1601.28     (a)  (2)  and  (c)  revised.. 

1601.33  Revised 

1601.34  Revised 

1601.50—1601.59     (Subpart       G) 

Removed _ 

1601.74    Revised 

Revised 

1607  Revised 38295, 

1608  Added  

1610.15  (a)  revised 

1613.201—1613.235     Redesignated 

from  5  CFR  713.201—713.235; 

nomenclature   changes j__ 

1613.232    Revised 

1613.241—1613.283    Redesignated 

from  5  CFR  713.241—713.283; 

-  nomenclature    changes 

1613.301—1613.302     (Subpart    C) 

Redesignated    from    5    CFR 

713.301—713.302  (Subpart  C) ; 

nomenclature  changes 

1613.501—1613.521     (Subpart  E) 

Redesignated    from    5    CFR 

713.501—713.521  (Subpart  E) ; 

nomenclature    changes 

1613.501     (b)  (4)    revised 

1613.512     Revised 

1613.601—1613.643      (Subpart  P)" 

Redesignated    from    5    CPU 

713.601—713.643  (Subpart  P) ; 

nomenclature    changes 

1613.601     (d)    revised 

1613.701—1613.710     (Subpart  iG) 

Redesignated    from    5    CFR 

713.701—713.710  (Subpart  G) ; 

nomenclature   changes 
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Page 

A4669 
30798 


50429 
A4669 

30798 
A4669 
A4669 

30799 
A  4669 
A4669 
A4430 
A4670 

A4668 
39776 

A6095 
38312 

A4425 
40223 


60901 
60901 


60901 


60901 


60901 
60901 
60901 


60901 
60901 


60901 


Chapter  XVI — Automotive  Agreement 

Adjustment  Assistance  Board 
caiapter    removed 53426 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1903.4    Revised 59839 

1904.7    Revised  31329 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Title  29,  Chapter  XVII — Continued 

1910.19  (c)  revised 46809 

(g)    added -  53007 

(g)  heading  correctly  added..  A5447 

1910.20  (Subpart  C)  Added 31020 

1910.20     (Subpart     C)      Repub- 
lished     31330 

1910.23  (e)  (3)  Introductory  text 

and  (V)  (d)  removed 49744 

1910.24  (k)   removed 49744 

1910.25  (b)(1)  (i)  revised 49744 

(b)(1)  (11),    (2)     through    (5), 

(c)(1).  (2)(l)(a).  (b).  (c), 
(d),  (a),  (h).  and  (i).  (2) 
(U),  (111)  and  (iv).  (3) 
introductory  text,  (i).  (11) 
(b),  (c).  and  (d),  (ill)  (b) 
through  (g) ,  (iv)  (b)  and 
(c).(v)(b)  through  (g),  (4) 
(l)(a)  through  (/),  (U) 
(b).  (liiXb).  (c).  and  (d). 
(5)(U)  through  (vli), 
(l)(v)  through  (ix), 
(2)(xxi),  and  Tables 
through  D-5 

1910.26  (a)(l)(i). 


Page 


(d) 

(d) 

I>-2 

removed 49744 

(U) .  (Iv) ,  and 


(vl)  introductory  text,  (2)  (v), 
•  (3)(i).  (U).  (iv),  (vi),  (4) 
(U)  through  (v).  (5)(U) 
through  (vl),  (b),  (c)(2)(i), 
(ii),  (ill),  and  Table  D-6  re- 
moved    49745 

1910.28      (i)(2)      removed;      (v) 

amended  49746 

1910.66     (c)(20)(U),    (21)(i)(h). 

(ii)  and  (ill)  removed 49746 

1910.68  (b)  (8)  (vi)  and  (c)  (7)  (1) 
(a)  removed;  (c)  (7)  (iU) 
amended  49746 

1910.94     (c)(5)(i)(b)    and     (ill)        y 
removed 49746 

1910.96  (b)(5).  (e)(l)(U).(l)(l) 
(iU)  and  (iv),  (2)  (ii)  and 
(ill).  (o)(2),  and  (r)  re- 
moved     49746 

(r)  (4)  (ii)  correctly  removed...  51759 

1910.103  Tables  H-2  and  H-4 
amended  49746 

1910.104  (b)  (3)  (xiv)  through 
(xvii)  removed;  (b)  (3)  (xviU) 
amended  49746 

1910.106  (b)  (1)  (i)  (e) ,  (ii)  (a) . 
(2)  (i),  (iii),  (vli)  (b)(3).  (c) 
(5),  (7)  introductory  text  and 
(*)  through  (iv).  (viU)(a), 
(b) .  and  (c) ,  (5)  (vl)  («) ,  (d) 
(5)(iv)(a)   through  (d),  (6) 


(U)  (a) ,  (e)  (3)  (iv)  (c) .  (f )  (4) 
(U).  (iii)  and  (V),  (g)(1)  (ii) 
(c).  (iv).  (h)(2).  (3)(U)(c), 
and  Tables  H-5  through  9, 14. 
15,  and  20  removed;    (i)  (4) 

amended  

(b)(2)(vili)  (o)  and  (b)  cor- 
rectly removed;  (h)  (2)  (1) 
corrected   

1910.109  (b)  (1),  (c)  (1)  (viii),  (2) 
(iii).  (4)  (ill).  (5)  (viii),  (d) 
(3)  (i)  and  (ii),  (e)(1) (iU), 
(g)(5)(i)(c),  (U)(a).  (vU), 
(6)(ii),  (i)(2)(iii)(c),  and 
Table  H-21  amended 

(a)  (5),  (9).  (11).  (20).  and 
(21).  (b)(2)  and  (3).  (c) 
(3) (viii).  (d)  (l)(ii)  and 
(2)(ii)(b).  (e)(4)  (1).  (g) 
(2)(i).  (6)  (V).  (vi)  and 
(viii).  (h)(3)(i)  (a)  and 
(b).  (l)(l)(i)(c)  and  (U) 
(o).  (J)(3)(ii)  and  (4)(U) 
removed 

1910.110  (b)(6)(ii).  (ll)(Ui)(l) 
and  (iv)(ff),  (g)(1),  and  (h) 
(6)(i)(a)    amended 

(a) (17)  and  (18),  (b) (6) (iv) 
and  (b)(15)(viU)(b).  (c) 
(5)(lv)  and  (ix)(c).  (d) 
(13)  (i)(b),  (ii)(a).  (iii) 
(b).  and  (15).  (e)(13) 
(iU)  and  (iv).  (f)(3).  (6) 
(1)  (b)  and  (d)  removed... 

1910.111  (a)(2)  (xUi)  and  (xiv). 
'b)(5)(ili)  and  (iv).  (11) 
(m)and(iv).  (12)(vi)(/).  (d) 
(12)  (ii)  and  Table  H-35  re- 
moved; (b)  (13)  (iii)  and  (c) 
(4)(ii)  amended 

1910.134     (g)  (3)  (iii)  removed 

1910.141—1910.149  (Subpart  J) 
Figure  J-8  correctly  removed. 
1910.141  (b)(1)  (ii),  (iv)  and 
(vli).  (c)(1)  (iv).  (v),  (vi). 
(vli).  (2)(U)  and  (ill),  and 
(3).  (d)(2)(v).  (vi)  and  (vii) 
and  Table  J-2  removed;  (d) 
(2)(i)  amended 

1910.143  Removed 

1910.144  (a)(l)(i).  (2),  (4) 
through  (7).  and  (b)  re- 
moved   

1910.145  (d)(1).  (e)(4).  (f)(1) 
(U).  (4)(i),  (5)(i),  and  (6) 
amended  


49746 
51759 


49747 


49747 
49747 


49747 


49748 
49748 

51759 


49748 
49748 


49748 


49749 


Page 
(d)(2)(U),  (3),  (4)(1I),  (5).  (6) 
(U),  (7),  (8).  (9)  and  (11), 
(e)(1).  (3).  (5)  through 
(8).  (f)(7)  and  (8)(i). 
Tables  J-1  through  J-4.  and 
Figures  J-1  through  J-7, 
and  J-9  through  J-15  re- 
moved    49749 

1910.157  (a)(5)  through  (8), 
and  (c)(1)  (iii)  and  (v)  re- 
moved;  (c)(1)  (U)  amended-  49749 

1910.158  (b)(2)  (I),    (c)(1)    and 

(4)  removed 49749 

1910.159  (b)  removed 49749 

1910.160  (c)(1)  (iii)  removed...  49749 

1910.176  (d)  removed 49749 

1910.178  (q)(ll)  removed 49749 

1910.181  (f)(2)(i)(0)  and  (3) 

(IU)  (c)     removed 49750 

1910.213  (a)(3),  (s)(10)  and  (11) 
removed;   (m)(2)  amended..  49750 

1910.214  Removed 49764 

1910.215  (c)  (2)  removed 49750 

1910.217  (a)  (1).  (2)  aid  (3)  re- 
moved;  (c)(3)(v)^e^ed_._  49750 

1910.219  (b)(4).  (c)(5)(i^.  (d) 
(5).  (e)(2)(v).  (k)(3),  (m) 
(l)(ill)  and  (2)(i),  (ii)  and 
(iii).  (n),  (o)(l)(i)  introduc- 
tory text.  (b).  and  (c).  (11), 
(2)(il),  (3)  (11),  (iv)  and  (v), 
(p)(6)(i).  and  Tables  0-12 
and  0-13  removed;  (J).  (1) 
(2),  (m)(2),  (o)  introductory 

text  and  (4)  amended 49750 

(m)  (2)  (i)  and  (o)  (1)  corrected.  51760 

1910.241     (c)    removed 49750 

1910.243  (d)(2)  (I),  (ii),  (lU), 
and  (3)(i)  amended;  (d)(3) 
(ii)  and  Table  P-1  removed..  49750 

1910.252  (a)  (5)  (v)  (b) ,  (7)  (ill) 
(d),  (8).  (c)(5),  (e)(3) (U)  re- 
moved; (a)  (4)  (iii)  (b),  (5) 
(vl)(d),  (6)  (iv)  (b)(1),  (vi) 
(a)(7).  (7)(il)(c),(b)(2)(iv) 
(b).  (c)(3)(m)  and  (f)(1)  (v) 
(b)  amended 49751 

1910.261     (d)  (4)  (iv)      amended; 

(k)(23)  removed 49751 

1910.263  (a)  (2) ,  (b) ,  (c)  (1) ,  (4) . 
(6),  and  (7),  (d)(l)(i)(a) 
and  (c),  (ii)  through  (viii), 
(d)(2)  (111).  (3)(i).  (ii),  (ill), 
(iv),  and  (viii).  (4),  (5),  (6) 
(I),  (111),  and  (V),  (7)(1)  and 
(11),  (8)(U)  and  (ill),  (9) 
(i),  (U).  (iv),  (V).  and  (vl), 
and  (10)  removed 49765 


M7 


Page 


(e)(l)(U),  (v)(c),  (vl),  (vli), 
(Ix),  and  (xi)  through 
(xvU) ,  (2)  (ii)  and  (v) ,  (f ) 
(1),  (2),  (4),  (5),  and  (6), 
(g)(4)  through  (6)  re- 
moved; (e)(2)  (I)  revised-- 

(i)(6)(i)  and  (iv),  (8),  (9), 
(10),  (11) (ii),  (14) (i),  (15) 
(I),  (ill),  and  (iv).  (16) 
through  (19),  (20)  (i),  (21), 
and  (23)  (U)  and  (ill)  re- 
moved   

(J)(l)(l),    (ii).    (vl).    (vll)(o), 

(b)  and  (d),  (j)(2)(I),  (11), 
and  (iv)  through  (vii),  (k) 
(4),  (7),  (8),  (10).  (11), 
(12)  (U)  through  (vi),  (14). 
(15),  and  (16)  removed 

(l)(l)(i)  through  (vi),  (2),  (3) 
(U),  (4)  through  (7),  (8) 
(i)  and  (ii),  (9)(iv)(b),  (v) 

(c)  and  (d),  (ix),  (x),  (xi) 
(a),  (b),  and  (c),  (xli). 
(xili),  (11)  (iii)  through 
(vii),  (12),  (13),  (14),  (15) 

.   (i),  (ii)  and  (iv)  and  (16) 

removed 

(d)  (6)  (iv)  correctly  removed— 
(l)(9)(xi)(o)      correctly      re- 
moved   

1910.264  (a)  (1),  (2),  and  (4) 
through  (21),  (c)(1)  (i),  (11) 
(a),  (iii),  (iv).  (2)  (i),  (ii), 
(iU)(a),  (iv)(o),  (iv)  (b)(1). 
(3)(i),  (11),  (4)(1),  (U),  and 
(iv)  removed 

(d)(1) (i),  (U),  and  (iv),  (2) 
(i)(b),  (U),  (ill),  and  (iv), 
(e),  and  (f)  removed 

(c) (2) (iv) (o) (2) ,  (c)(3)(U) 
(d) .  and  (a)  (3)  correctly  re- 
moved   

1910.265  (c)  (7)  and  (20)  (iv)  re- 
moved   

1910.265  (c)(7)  correctly  rein- 
stated   

1910.266  (d)(2)  (11).  (e)'(r)"(li), 
and  (e)  (9)  removed 

1910.268  (f)  (3),  (g)  (2;  (ii)  (b)(4) 
and  (c)  removed 

1910.308  (c)(1)  amended 

1910.309  (c)  confirmed 

1910.1000    Table  Z-1  amended— 

Table  Z-2  amended 

Tables  Z-1,  Z-2,  and  2S-3  cor- 
rected   

1910.1003  (d)(1)  removed 

1910.1004  (d)(1)  removed 


49765 


49765 


49766 


49766 
51760 

51760 


49767 

49767 

51760 

49751 

51760 

49751 

49751 
49751 
47184 
45809 
53007 

57602 
49751   , 
49751 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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48  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  3,   1978  THROUGH  JANUARY  31,   1979 


JANUARY   1979 
CHANGES  JULY  3,   197a  THROUGH  JANUARY  31,   1979 


Title  29,  Chapter  XVII — Continued 

Page 

1910.1006  (d)(1)   removed- 49751 

1910.1007  (d)(1)  removed 49751 

1910.1008  (d)(1)     correcOy    re- 
moved    49751.51760 

1910.1009  (d)(1)   removed- 49751 

1910.1010  (d)(1)  removed 49751 

1910.1011  (d)(1)   removed 49751 

1910.1012  (d)(1)   removed- 49751 

1910.1013  (d)(1)   removed 49751 

1910.1014  (d)(1)  removed 49751 

1910.1015  (d)(1)  removed 49751 

1910.1016  (d)(1)  removed 49751 

1910.1017  (e)  (2)  and  (m)  (2)  (II) 
removed    49751 

1910.1025    Added  „ - 53007 

Preamble    attachments 54354 

(c)(2),  (d)  heading,  (4)  head- 
ing, and  (OXiii)  corrected; 
(d)(3)(i)(B)  revised;  (d) 
(4)  designated  as  (d)  (4)  (i) 
and  corrected;    (d)(3)(iii) 

and  (4)  (ii)  added A5447 

(e)  table  I  and  footnote,  (e)  (3) 

(i),   (6)    introductory  text, 

I  (f)(l)(i),   (2)(i)    table  II. 

and  (g)  (2)  (viii)  corrected.  A5447 
(h)(2)(ii)  revised;  a)(l).  (2). 
(3)(i)  and  (ii).  (4)(iii).  (j) 
(l)(ili).  (2)(iii).  (3)(iv) 
(A)(1),  and  (v)(A)  intro- 
ductory text  corrected A5447 

(k)(l)(il)(A),  (iii)(A)(4),  (v) 
(B)  introductory  text,  (1), 
and  (2).  (2)(v),  (vi)  head- 
ing, (l)(l)(iii),  (2)(m), 
and   (p)    corrected;    (r)  (6) 

(D)  added A5448 

1910.1043  (f)(l)(lv).(2)(Iv).(h) 
(3)(1),  Appendixes  A  and  D 

corrected 35035 

Effective    date    susi>ended    in 

part 39087 

(h)(2)(iii)    corrected 56893 

Effective  date  stayed  in  part  to 

3-4-79 A5438 

1910.1045  Revised 45809 

1910.1046  (j)  revised;  Appendix 
A  and  D  corrected;  Appendix 
B-I,  B-m.  and  B-IV  re- 
moved; Appendix  B-n  re- 
designated as  Appendix  B-I; 

new  Appendix  B-n  added. __  35036 

(e)(2)(iii)   corrected 56894 

1910.1500    Corrected  57603 

1926.400     (h)  confinned 47184 


Page 

1928.113     (J)    revised;    Appendix 
A  corrected;  Appendix  B-I  re-   \ 
moved;  Appendix  B-n  redes- 
ignated   as    Appendix    B-I; 

new  Appendix  B-n  added 35036 

1952.107    Amended   36624 

1952.300—1952.304     (Subpart    X) 

Removed    51390 

1952.344     (e)      correctly     desig- 
nated     34463 

1953.2     (e)  amended 51761 

1953.4    Nomenclature  change 51761 

1953.10  (b)   amended 51761 

1953.11  Nomenclature  change 51761 

1953.22  Nomenclature  change 51761 

1953.23  Nomenclature      change; 
(a)(1)    revised 51761 

1953.31    Nomenclature      change; 

(a)    revised 51761 

1953.41     Nomenclature  change 51761 

1953.50  Nomenclature  change...  51761 

1953.51  Nomenclature  change.. _  51761 
1956.40—1956.43     (Subpart        E) 

Added —  51390 

Chapter  XX — Occupational  Safety 
and  Health  Review  Commission 

2400     Added A3968 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2509.78-1     Added   58565 

2520    Clarification;  table  of  con- 
tents republished 35042 

Schedule    B    (Form    5500)    re- 
vised    A5440 

2520.104-42     Revised   A5446 

2520.104t>-10     (a)     revised;     (e) 

added 41206 

2520.104b-ll    (a)    amended;    (d) 

added  - 41206 

2560.502-1     Added   - 50175 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2610    Appendix  B  amended 55241 

Technical  correction 56894 

Appendix  B  amended A3971 

Chapter  XXVII — Federal  Mine  Safety 
and  Health  Review  Commission 

2700.57     Revised   — 46531 

2701     Added A257^5 


Title  29 — Proposed  Rules: 

Pi«e 

66  63771 

87    29098 

800 88039 

8S0 68148 

860 43264,  58148,  68154 

1203   63033 

-  — A"81 

1306 48016.  T54267 

■  .^ AllSl 

1404 . 62600783486 

1601  89881 

A3513,4733 

1603 31958,  32280 

1910  ..  31371.  64965.  66907.  66909.  56910. 
60048 

A  2604 

1913  ^3994 

19M  — ^2824 

2200 36864.  46047.  63774 

A 1762 

MOl 36854^  46047.^774 

A  1762 

2520  38032,54268,^0966 

2530 69098 

2610 31043.  46868 

2700  ...  60712.  63046.  66682.  67923,  58097 
3701  1 68470 


TITLE  30— -MINERAL  RESOURCES 

Chapter  I — MIn*  Safety  and  Health 
Administration,  Department  of 
Labor 


I  Authority  citation  revised 

II  Authority  citation  revised.  __ 
11.3  (11)  correctly  designated.  __ 
15    Authority  citation  revised.— 

Authority  citation  revised- 
Authority  citation  revised _._ 
Authority  citation  revised.— 
Authority  citation  revised- 
Authority  citation  revised- 
Authority  citation  revised- 
Authority  citation  revised-— 
Authority  citation  revised- 
Authority  citation  revised— - 
Authority  citation  revised... 
Authority  citation  revised... 
Authority  citation  revised.. - 

Authority  citation  revised 

Authority  citation  revised.— 
Authority  citation  revised... 
Authority    citation    revised; 
nomenclature  change  cor- 
rection   

Authority  citation  revised- 
Authority  citation  revised— 


16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
31 
32 


33 
35 


43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 


43458 
43458 
43458 


49 


Page 


36  Authority  citation  revised; 
nomenclature  change  correc- 
tion   43458 

40 — 44     (Subchapter  G)  Heading 

added  29509 

40  Added -  29509 

41  Added :: 29512 

Effective  date  postponed-  39988,  51762 

43  Added 29515 

44  Added 29518 

44.16     (I)   corrected ' 36687 

44.50     (b)(10)    corrected 35887 

48     (Subchapter    H    and    Part) 

Added , 47469 

Authority  citation  corrected...  A1980 

48.3     (f)   corrected A1980 

48.7     (a)(2)(i)  corrected A1980 

48.22     (b)  corrected A1980 

50    Authority  citation  revised—  43458 

55  Authority  citation  revised—  43458 

55.2    Amended 54066 

55.5-1     (b)  revised 54066 

55.5-6     Added 54066 

55.5-10    Added  54066 

55.24     Removed 29518 

56  Authority  citation  revised—  43458 

56.2    Amended 54066 

56.5-1     (b)  revised 64066 

55.5-6  Added 64066 

56.5-10    Added  64066 

56.24    Removed 29518 

57  Authority  citation  revised; 
nomenclature  change  correc- 
tion    43458 

57.2    Amended 54067 

57.5-1     (b)  revised 64067 

57.5-6    Added   54067 

57.5-16     Added  54067 

57.5-40     (b)   removed 43468 

57.21-95    Nomenclature    change 

correction 43458 

57.24  Removed 29518 

57.25  Removed 29518 

70    Authority    citation    revised; 

nomenclature  change  correc- 
tion   43458 

Technical  correction 50678 

70.500    (a)  revised;  (f)  added—  40761 

70.503  Heading  amended 40761 

70.504  Heading  amended;  no- 
menclature change 40761 

70.504-1    Nomenclature  change.-  40761 
70.504-2    Nomenclature  change.  ..^  40761 

70.505  Revised jf \  40761 

70.506  Revised 40761 

(d)(3)(ii)  revised 50678 

70.607  Heading  amended;  no- 
menclature change 40762 


Note:  Symbol  (a)  refers  to  1979  page  numbers 


Note:  Symbol  (a)  refers  to  1979  page  numbers 


UMI 


50 


LSA— LIST  OF  CFR   SECTIONS  AFFECTED 


JANUARY   1979 


51 


CHANGES  JULY  3,   1978  THROUGH  JANUARY  31,   1979 


CHANGES  JULY  3,   1978  THROUGH  JANUARY  31,  1979 


Title  30,  Chapter  I — Continued 


70.508  Heading  amended;  no- 
menclature chanat._i:;^ 

70.509  Heading  ^f^d  (b) 
amended;  nomenclature 
change  

70 .5 1 0  Nomenclatiu'e  change 

70.511  Added _. 

71    Authority  citation  revised 

71.302  Heading  amended;  no- 
menclature change 

Technical   correction 

71.303  Heading  amended;  no- 
menclature change 

Technical    correction 

71.304  Heading  and  (b) 
amended;  n(xnenclature 
change 

Technical   correction 

7 1 .305  Nomenclature  change 

Technical   correction 

74  Authority  citation  revised 

75  Authority  citation  revised 

75.1714    Revised 

(b)  corrected 

75.1714-1     Revised 

75.1714-2     Revised 

75.1714-3     Added 

75.171&-1     (f )  correctly  amended. 
77    Authority  citation  revised^.. 

81  Removed   

82  Removed  

Effective  date  postponed 

90     Authority  citation  revised 

90.40  (Subpart  E)  Heading  cor- 
rected ___ 


40762 


40762 
40762 
40762 
43458 

40764 
50678 

40764 
50678 


40764 
50678 
40764 
50678 
49458 
43458 
54246 
56894 
54246 
54246 
54246 
43458 
43458 
29510 
29513 
39988 
43458 


43458 

Chapter   II — Geological    Survey,    De- 
partment of  the  Interior 

211.1  (a)  revised:  (g)  and  (h) 
added _  37186 

211.2  Revised 37186 

211.3  Revised __.  37187 

211.4  (a),  (d).  (e),  and  (f)  re- 
vised    37188 

211.5  Revised 37189 

211.10  (a).  (c)(6)(xli)  and  (7) 
(vl) ,  and  (d)  revised;  (f )  and 
(g)*added 37189 

211.11  Revised 37190 

211.12  (a)  and  (d)  revised 37191 

211.13  Revised 37191 

211.21     (a)  and  (c)  revised 37191 

211.30  Revised __  37191 

211.31  (c)    revised 37191 

211.36    Revised '. 37191 

211.40    Revised 37191 


Page 

211.41  (a),  (c),  and  (d)  revised-  37194 

211.62  Revised 37194 

211.70  Revised 37195 

211.72  Revised 37195 

211.73  Revised 37196 

211.74  Removed 37196 

211.75  Revised 37196 

(c)(3)    revised 49009 

211.78     A^ded _  37196 

250.34    Temporary  suspension  In 

part 50903 

250.34-1     Temporary    suspension 

In  part __  50903 

250.34-2    Temporary    susi>enslon 

in  part 50903 

250.34-3    Temporary    suspension 

In  part 50903 

250.34-4    Temporary    suspension 

In  part 50903 

Chapter  III — Board  of  Surface  Mining 
and  Reclamation  Appeals,  Depart- 
ment of  the  Interior 

Chapter  heading  revised 41973 

301  Revised 41974 

302  Removed 41974 

Chapter  VI — Bureau  of  Mines,  De- 
partment of  the  Interior 

610    Removed  85477 

Technical  correction 43459 

Chapter  VII — Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  VII    Environmental  im- 
pact statement  availability A6096 

837    Redesignated  as  870 49940 

870—888  (Subchapter  R)     Added.  49932 

870    Redesignated  from  837 49940 

872    Added 49940 

874     Added 49942 

877    Added 49943 

879    Added 49944 

882     Added , 49947 

884     Added  _.__ 49947 

886    Added 49949 

888     Added 49951 

890     Added 38559 

'1'itle  30 — Propoted  Rules: 

11 89339, 

46    - 

4«  

48 30990. 

49    

S5 40766.  48476, 


47213 
60716 
63774 
34604 
A  1536 
,^7213 

^2604 

e« 40786.  43478,  47213 

1 ^2604 


4 
Page 

87 40788,  43478,  47218 

_ A  2604 

70  29839 

71  29389 

75  29839 

90 29339 

260 60612 

i A3613 

252  A3524 

700—837  (Ch.  Vn) 81064,  36114 

700 — 890  (Ch.  VH) 41662, 

42018,  42282.  42768,  46886.  60407 

A1355,  1989,  5679 

715  38035,  46048,  60472,  60921,  62734,  56425 
717 62734 

780  29012 

785  29013 

781  29012 

WO  29012 

823 / 29012 


i  31— f 


TITL^  31— MONEY  AND 
FrNANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

1.1 — 1.6    (Subpart  A)     Appendix 

B  amended 42249 

Appendix  F  amended 60274 

1.20— 1.36  (Subpart  C)     Appendix 

B  amended 42249 

2    Revised 60448 

10.3     (d),   (e).  and  (f)   redesig- 
nated as  (e),  (f),  and   (g) ; 

new  (d)  added A4946 

10.24    Revised   A4943 

10.30    Revised  A4943 

10.51     (g)  revised A4946 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

51.53     (b)    revised 40223 

51.58     (a)  revised 31927 

51.67     (a)    revised 31928 

51    Appendix  A  added 38295.  40223 

128.15  Revised   50175 

128.16  Revised  60175 

128.16a    Added   _._v 50175 

128.16b    Added   60176 

128.16c    Added 50176 

129    Revised 51629 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

203.3     (a)  amended 47506 

203.11    (a),  (b).  and  (c)  amoid- 

ed 47606 


Pag* 

203.16    (d)  (9)  revised;  (f)  added.  47606 

203.18    Revised _  47506 

214.9    Revised  47506 

215.8     (b)  revised A4670 

215.12     (d)  revised A4670 

223.3    (a)  amended 39089 

223.11    (b)   amended;   (b)   foot- 
note removed 39089 

226.7  Revised  47S06 

245.3     (a)  and  (b)  revised 59060 

(a)(1)  correctly  designated A6096 

316    Tables  added ...  A3365 

317.6     (e)  revised 47606 

321.5     (e)  revised 47507 

332.8  (a)  (2)  and  (3)  revised...  A3372 
332    Tables  added A3373 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500.565    Revised 61763 

515.322    Revised 61762 

515.563    Heading  and  (a)  revised.  61763 

Chapter  VI — Bureau  of  Engraving 
and  Printing,  Deportment  of  the 
Treasury 

605    Revised  43459 

Title  31 — Proposed  Rules: 

1  — A^*l* 

10 39969.  84161,^8045 

600 68016 

615  63021 

520 68028 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — OflRce  of  the  Secretary  of 
'    Defense 


1-39     (Subchapter 
ments    to    1976 
volumes  

42    Revised . 

A)    Amend- 
ASPR    CFR 

51391 
39988 

44  Removed 

45  Added  ... 





36245 

A3973 

49    Removed 
51    Added  — 

~~^'"^" 



36245 
58083 

56  Removed 

57  Removed 

63  Removed  . 

64  Removed 



1 



36245 
36245 
36245 
36245 

71  Removed  . 

72  Removed 

83  Removed  . 

84  Removed  . 
86    Removed  . 

1 

36245 
36245 
36245 
36245 
36245 

Note:  Symbol  (A)   refers  to  1979  page  numbers 
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52  LSA— LIST  OF  CFR   SECTIONS  AFFECTED 

CHANGES  JULY  3,   1978  THROUGH  JANUARY  31,   1979 


-         JANUARY   1979 
CHANGES  JULY  3,   1978  THROUGH  JANUARY  31,   1979 


Title  32,  Chapter  i->-Contlnuecl 


93    Removed  

95  Removed   

96  Removed  

120     Removed 

123     Removed 

125    Removed 

136    Removed 

139    Removed 

142     Removed  

158    Removed 

166.11     Revised  __ 

173    Removed 

177  Revised 

178  Removed 

207    Added _ 

210    Removed  

212  Added _ 

213  Removed 

235    Removed  

240  Removed 

241  Removed  

242b.7     (a)  (7)  (ill)     and     (b)(3) 

revised;    (a)(7)(iv)    and   (b) 

(4)    added 

250     Removed 

254     Removed  

265  Removed 

266  Removed  

267  Removed  J 

280    Removed  

292a    Revised 

294     Removed  

351     Revised 

357  Added j 

358  Added  

359  Added  

360  Added  

361  Added . _'^._ 

362  Added  

363  Added  

364  Added  

365  Added  

366  Added  


Fag» 

36245 
36245 
36245 
36245 
36245 
36245 
36245 
36245 
36245 
36245 

A3049 
36245 

A5883 
36245 
57874 
36245 
58084 
36245 
36245 
36245 
36245 


46531 
36245 
36245 
36245 
36245 
36245 
36245 
31130 
36245 
A4946 
32755 
32757 
32759 
56895 
52228 
52231 
57875 
A4470 
A4670 
A4470 


Chapter  V — Department  of  the  Army 

505.9     Amended ^ 38823 

Amended  A5651 

552.25     Added 46972 

552.50-552.74  Sections  and  un- 
designated center  heading  re- 
moved    59060 

553    Techncal  correction 35922 

553.15a    Added 35043 

553.22     (b)  amended;  (h)  added.  56661 
581.2     (d)(2)(ii).  (l)(l)(il).  (5). 
(6) ,  and  Appendixes  B,  C,  and 
D  amended 40498 


Pace 

621     Revised A5651 

641.4     (a)  revised 41974 

641.63     (c)  revised 41974 

641.104     (c)  (5)  revised 41975 

641.252     (a)  revised 41975 

643  Added 29748 

644  Added  -- A3168 

Chapter  VI — Department  of  the  Navy 

706.2  Tables  amended 29942. 

33709,  36070.  49536, 49537 

706.3  Table  amended 33710,  49536 

751.3     (b)  (2)    and    (1)    correctly 

designated 33241 

751.21     (g)   correctly  designated.  33241 

Chapter  VII — Department  of  the  Air 
Force 

811     Revised 33241 

811a    Revised   33907 

818a    Revised   58088 

822    Added   37687 

832.1—832.9     (Subpart    A)     Re- 
vised    61764 

832.3    (c)  Introductory  text  cor- 
rected    59486 

832.40—832.46     (Subpart  D)  Add- 
ed    51765 

837     Revised   35478 

Technical  correction . 42249 

862     Added 1 54625 

875     Revised   36924 

885     Revised   35687 

887  Revised   38386 

888  Revised   36071 

889  Revised    38388 

902    Revised 39089 

931     Revised 39101 

950    Revised 32411 

952  Revised   33908 

953  Revised   33912 

Chapter  XII — Defense  Logistics 
Agency 

1288    Revl^d _ 40806 

Chapter  XIV — The  Renegotiation 
Board 

1466.1  vc)(l)  amended '__  35280 

1466.2  Amended   35280 

Chapter  XVIII— Defense  Civil  Pre- 
paredness Agency,  Department  of 
Defense 

1804    Added 39777 


Chapter  XX — Interagency   Classifica- 
tion Review  Committee 

Page 

Chapter  XX  Directive  No.  1  added  46280 

Chapter       XXI — National        Security 
Council 

2103     Added A2384 

Title  32 — Proposed  Rules; 

1—359  (Ch.  I) 47480,52032 

44 38430 

4S    30828 

47 43884 

808 59862 

642   ._ 58832 

682 33749.  59328 

688 30075,  35069,  35950 

662 ^.  59519 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter'  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

134    Amended  __.  31132 

151    Removed   59378 

Title  32 A — Proposed  Rules: 

1901    28818 

1902 . 28818 

1903    _._. 28818 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

43298 
54186 
43298 


1.01-40 

Revised 

1.07-1— 

1.07-95    Revised 

1.07-15 

(b)(2)    revised 

3.40-25 

Heading    and    (a)     re- 

vised 

6.10-3 

Removed  

6.12-1 

Revised   

25.703 

(a)(2)    added 

110.84b 

Correctly  added. _  35480 

110.224 

(a)  (6)  and  (10)  revised. 

117.130 

(a)(5)    revised 

117.225 

(f)(9)  added 

(f)(l 

revised---* 

117.245 

(h)(25-a)   added 

117.350 

Revised 

117.365 

Heading  revised 

117.370 

Heading  revised 

117.404 

Added  

117.409 

Added  

Note:  Symbol  (A)  refers  to  1979  page  numbers 


40224 
53427 
53427 
36930 

,  56040 
60458 
57250 
41032 

A1113 
44511 
41390 
30054 
30054 
39778 
41389 


17.432 

17.433 

17.433a 

17.434 

17.435 

17.436 

17.438a 

17.438c 

17.440 

17.440a 

17.442a 

17.443 

17.445 

17.446 

17.446a 

17.446b 

17.4466 

17.446f 

17.446g 

17.447 

17.447a 

17.448 

17.462 

17.464 

17.466 

17.554 


Heading  revised 

Heading  revised 

Heading  revised 

Removed 

Heading  revised 

Heading  revised 

Heading  revised 4.. 

Heading  revised 

Heading  revised 

Heading  revised 

Heading  revised 

Heading  revised. 

Heading  revised 

Heading  revised 

Heading  revised 

revised 

revised 

revised 

revised 


Heading 
Heading 
Heading 
Heading 

Heading  revised 

Heading  revised 

(a)  revised 

Heading  revised 

Removed 

Heading  revised 

Added    

(e)    revised 

17.643     (a)  revised 

17.644a    (a)  revised 

17.700    (h)  (2)  revised 

21    Removed 

25.09     (b)  revised 

25.17     (b)  revised 

26    Authority  citation  revised 

26.01    Revised  

26.05     Revised  

26.07     Revised 

26.09    Revised  

26.11     Revised; 
tion  removed 

26.13     (b)  revl^d 

26.15     (g).   (o)  (2)  (i)  ^  and   (vli) 
revised ;     authority     citation 

removed  

26.25    Revised    

26.27  Revised;    authority    cita- 
tion removed 

26.28  Revised    ^_ 

26.29  Authority      citation      re- 
moved   . 

26.31    Authority     citation     re- 
moved   .. 

26.33     Revised   

27.359  Added  (temporary) 

27.360  Added  (temporary) 

27.361  Added  (temporary) 

27.362  Added   

27.363  Added   

27.1302    Added  (temporary) 


authority    cita- 


ss 


Page 

30054 
30054 
30054 
44511 
30054 
30054 
30054 
30054 
30054 
30054 
30054 
30054 
30054 
30054 
30054 
30054 
30054 
30054 
30054 
30054 
30054 

A5659 
30054 
54929 
30054 
52236 

A2386 
32412 
44510 
41390 
53427 
53427 
53427 

A4642 

A4642 

A4642 

A  4643 

A4643 

A4643 
A4643  ^ 


A4643 
A4643 

A4643 
A4644 

A4644 

A4644 
A4644 
29558 
37689 
42748 
57877 
57877 
32412 


Note:  Symbol  (A)  refers  to  1979  page  numbeirs 
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Title  33,  Chapter  I — Continued 


(temporary) 

(temporary) 


127.1303  Added 

127.1304  Added 

128.901     Added 

146.01-20     (c)  revised 

161.101— 161.189  (Subparts)    Ap 
pendix  A  amended 39995 

162.70    Removed 

162.240     (d)    revised 

164.37    Added 

165.110    Added  (temporary) 
Added  

165.202 

165.203 

165.302 

165.1101 

173.55 
(2) 

174.101 

174.103 

183.110 


(b) 


Added  (temporary). 

Added 

Added  

Added  _ — 

(a)   (2)  and  (3).  and 
and  (3)  revised 

(b)  revised 

(c)  and  (d)  revised 

Revised;    compliance  8- 

1-79 

183.112    Added; 
1-79    

183.114    Added; 
1-79    

183.222     Revised; 

1-79    

183.322    Revised;    compliance   8- 
1-79    , 

183.335    Table  5  added;   compli- 
ance  8-1-79 

183.401     (b)  amended 

183.501     (b)  amended 


compliance     8- 

compliance.   '8- 

compllance   8- 


Page 

32413 

32413 

A5118 

43298 

, 40225 
60458 
60458 
32112 
53428 

A5119 
59487 

A5660 
46532 
42749 

A5308 
A5309 
A5309 

56858 

56859 

56859 

56859 

56859 

56859 
36441 
36440 


Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.303     (c)(9)  revised 49305 

207.164b    Revised 44840 

207.188     Revised 30054 

208.11     Revised 47184 

222.4     Added . 35481 

223     Added 52236 

239     Added  ___■ 47470 

282     Added   A4594 

290  Revised 30223 

291  Revised 30229 

292  Revised 30231 

293  Revised 30236 

294  Revised 30239 

295  Revised 30243 

393     Revised 30246 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation 

403     Heading  revised-- 30539 

403.1     Revised 30539 


403.2 
403.3 

Tide 

80    . 

89  . 

90  . 

110 


Page 

(c)  revised;  (d)  added 30639 

(c)  amended 30539 

3  3 — Proposed 


117 


124 
126 

127 
128 
130 
131 
146 
160 
161 


Rules: 

- -  30256 

39946 

/--  30266 

-  44660.  66068.  69521 

A2606 

58434. 

38435.  41412.  41413.  44561.  61648. 

63472.  54967.  66069.  57306 

43330 

32440,  34362,  39832,  43330 

„ 60614 

36486 

, -  56840.  68833 


162 


164 
165 


168 

176 
183 


204 

207 
209 


- 66840,58833 

—  48982.  49318,  60000 

48982,  49318,  50000 

— _  32440.  43330 

- A2401 

- M624 

A5680 

— A5312 

M614 

Asaaz 

-  a63«8 

d2606,  45399.  49440,^9450 

32606.  41056,  43006.  53470,  60860 

a51« 

^36283 

- 31164,31965.63046 

-  34162.54269 


TITLE  35— PANAMA  CANAL 
Chapter   I — Canal   Zone   Regulations 

10    Appendix  A  amended A5660 

253.135     (c)   revised A1731 

Title  35— Proposed  Rules: 

10   68394 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the   Interior 

1.2  '(g)  Amended 60254 

Technical  correction A3491 

7.\  (g)  and  (h)  added 46850 

7.23^  (j)   added 35482 

7.87     Added    60254 

Technical  correction A3491 

9     Heading  revised 57825 

9.1—9.18    Existing  text  designated 

as  Subpart  A 57825 

9.30— 9.52  (Subparts)  Added— _  57825 
9.60 — 9.99   (Subpart  C)     Heading 

added   57825 


JANUARY   1979 
CHANGES  JULY  3,   1978  THROUGH  JANUARY  31,   1979 


5S 


Page 
9.100—9.139  (Subpart  D)     Head- 
ing  added 57825 

21     Revised A2577 

Chapter    II — Forest    Service,    Depart- 
ment of  Agriculture 

200.1  (c)  (2)    .amended A5660 

200.2  (a)(1)       revised;       (d) 
amended   A5660 

211.101— 211.119  (Subpart  C)    Re- 
moved    31005 

214    Revised 40999 

223.3  Revised 38008 

261.1  (a)  (4)  revised 32136 

261.58     (z)  added 32136 

261.78    Added  42749 

262.2  (f)  amended 36245 

Chapter    VIII — Advisory    Council    on 

Historic  Preservation 
800     Revised    A6072 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

904  Added;  final 57877 

905  Added;   interim 48633 

Added;  final 60902 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Department 
of  the  Interior 

Chapter  established , 40808 

1207     Added;    interim , 40809 

Added;  final 57250 

Tillc  36— Proposed-^Rules: 

7 30313,   35070 

- A5680 

21 - - —  35071 

28 41414 

219 39046,54968.58593 

— A2606 

222   68387 

- A91* 

223   46323 

231    — - — .  68387 

- -   - - --    A914 

800    -V 60651.56417 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark  Of- 
fice, Department  of  Commerce 

1.217     (a)    designation  removed; 

(1)   corrected 57886 


Page 

2.1     Revised 35483 

2.6     (g)    added 35483 

2.101     (c)    added 35483 

2.162     (d)    revised 35483  , 

4.1  Revised   55396 

4.1a    Revised 55397 

4.2  Revised  55397 

4.5  Revised  55397  • 

4.6  Revised  55397 

4.7  Revised  55398 

4.8  Revised  55398 

4.9  Revised  55398 

4.10  Revised   55398 

4.11  Revised   __ . 55399 

4.13  Revised  55399 

4.14  Revised  55399 

4.15  Revised  55399 

4.16  Revised  55400 

4.17  Revised  55400 

4.18  Revised  55401 

4.21  Revised   55401 

4.22  Revised   55401 

4.23  Revised   55402 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.4    Revised 35044 

201.16     (b)(1)  (u)     revised;     (b)     k 
(2)  (1)  and  (d)  amended;  (c) 
(4) .  (f )  and  (g)  added.  37453,  50679 
(b)(6)   added 59379 

201.18  Revised 44517 

Hearing   54247 

Comment  time  extended 57253 

201.19  Revised 44519 

Hearing   54247 

Comment  time  extended 57252 

202.19  (d)(2)(ii)    revised 31133 

Revised 41979 

202.20  (b)(2)  (11)    revised 31133 

Revised 41981 

202.21  Revised 41983 

Chapter    III — Copyright    Royalty   Tri- 
bunal 

301     Added 53719 

302.9    Added  40225 

303    Added '40500 

305    Added 40501 

Title  37 — Proposed  Rules: 

1    — —  66417,59401,60176 

— A4733 

3    ^5417 

301 49318,  80473 

302 32825.  32826 
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TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

Page 

2.1    Revised 39365 

3.307     (c)  revised 45347 

3.358     (c)(3)   revised 51015 

3.370  (b)  revised 45347 

3.371  (a)  and  (c)  revised 45347 

3.374  (d)    removed 45348 

3.375  (a)  revised 45348 

3.378     Revised 46348 

4.17  Revised  45348 

4.17a  Undesignated  sentence  fol- 
lowing (b)  removed 45349 

4.18  Amended 45349 

4.19  Amended 45349 

4.53  Revised 45349 

4.54  Amended 45349 

4.55  (b)  revised 45349 

4.56  (c)  and  (d)  amended 45349 

4.60     Removed 45349 

4.63     (a)  amended i 45349 

4.71     Amended 45349 

4.71a    Amended 45349 

4.73    Amended;    footnote    4    re- 
vised    45352 

4.76  Revised 45352 

4.76a    Added  45352 

4.77  Revised 45354 

4.78  Amended i 45354 

4.79  Revised 45354 

4.83    Amended 45354 

4.83^    Amended 45354 

4.84a    Amended 45354 

4.85     Revised 45358 

4.86a    Amended   45358 

4.87  Tables   IV  and   V   redesig- 
nated as  tables  VI  and  Vn  and         / 
revised 45358 

4.87a     Amended 45361 

4.88  Amended 45361 

4.88a    Amended  __^ 45361 

4.89  Amended 45361 

4.94     Removed 45361 

4.97     Amended 45361 

4.104     Amended 45361 

4.118     Amended 45362 

4.124a    Amended -45362 

4.150     Amended 45362 

14.560     Revised 39365 

14.626—14.637    Undesignated  cen- 
ter heading  revised 46535 


14.626 
14.627 
14.628 
14.629 
14.630 


Revised } 46535 

Revised 46535 

Revised ^__  46535 

Revised 46536 

Revised 46536 


14.631 
14.632 
14.633 
14.634 
14.635 
14.636 
14.637 


Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 


14.638—14.660     Removed   

17.55    Undesignated  center  head- 
ing and  part  added 

21.41 

21.42 

21.130 

21.131 

21.132 

21.133 

21.134 

21.138 

21.145 

21.201 
(1) 


Revised 

Revised  

Revised f^ 

(b)(1)  (i)  revised 

(e)  'and  (g)  revised 

Revised  

(c)  revised 

(d)  and  (e)  added  

(a)  revised 

Introductory  text,  (e),  (f) 
,  (g)  introductory  text,  (1) 

and  (5),  (h)(1)  and  (3),  and 
(i)  introductory  text.  (2)  and 
(3)  introductory  texts,  (2)  (11) , 
and  <3)  (iv)  through  (vil)  re- 
vised   

21.202     (a)(3)  revised 

21.204  (b)(1)  through  (3)  re- 
vised   

21.205  Revised  

21.206  (a)  Introductory  text  and 
(3)    revised 

21.207  Revised , 

21.209     Revised   

21.222  (f)   added 

21.223  Heading  and  (a)  revised; 

(c)  added  

21.260  Revised   

21.261  Revised  

21.262  Introductory  text  and  (b) 
(1)  revised 

21.701     Revised  

21.1020  (b)  revised 

21.1021  Cross  reference  revised.. 

21.1040  Introductory     text     and 

(a)  revised 

21.1041  (a)  and  (d)  revised 

21.1042  Revised  

21.1045     (a)(2)  and  (5).  (b).  and 

(d)  revised 

(f)  revised 

21.3020—21.3333  (Subpart  C) 
Heading  revised 

21.3020  Introductory     text     and 

(b)  revised 

21.3021  (a)  (1)  (ill),  (2)  introduc- 
tory text.  (3)  Introductory 
text  and  (1),  (c>  and  (d)  re- 
vised  


P»g« 
46536 
46536 
46537 
46537 
46537 
46537 
46537 
46535 

57144 
35281 
35282 
35282 
35283 
35283 
35283 
35283 
35283 
35284 


35284 
35285 

35285 
35285 

35286 
35286 
35286 
35286 

35286 
35287 
35287 

35287 
35287 
35288 
35288 

35288 
35288 
35289 

35289 
52486 

35289 

35289 


35290 


Note:  Symbol  (a)   refers  to  1979  page  numbers 
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JANUARY   1979 
CHANGES  JULY  3,   1978  THROUGH  JANUARY  31,   1979 


text 


(a) 


(3). 


21.3030 
21.3031 
21.3040 
21.3041 

and 
21.3044 
21.3046 
21.3300 
21.3303 

and 
21.3304 

and 
21.3305 
21.3333 
21.4130 

vised 

21.4135  (e). 
revised; 
added  _. 

21.4136  (a),  (c),  (d), 
and  (j)(2)  revised; 
ed   

21.4137  (a)   revised;   (g)(4) 
(5)  and  (h)  added 

21.4138  Revised  

21.4145  (a)  revised 

21.4146  Added    

21.4153     (c)(3)     revised;     (c)(4) 


Revised  

(a)  revised 

(d)    revised  

(d)  Introductory 

(e)  revised 

Revised  

Revised  

(c)  revised 

Introductory    text, 

(b)  revised 

(b)(2),   (c)(1)    and 

(d)  revised 

(a)  revised 

(a)  and  (b)  revised 

Introductory     tact     re 


Page 

35290 
35290 
35290 

35290 
35290 
35291 
35291 

35291 

35291 
35292 
35292 

35292 


(g),    (s),    and 
(m)    removed; 


(V) 

(w) 


35292 


(f),    (h). 
(k)  add- 


and 


35293 

35294 
35295 
35295 
35296 


added  35296 

21.4200  (e)  revised;  (h)  through 

(m)    added 35296 

21.4201  Revised   35297 

21.4202  (c)   revised 35300 

21.4203  (b)(1)   and  (c)   revised; 

(d)    (3)   added 35300 

21.4205  (c)(5)    added 35300 

21.4206  (a)  revised 35300 

21.4208  (a)  revised 35300 

21.4209  (a),  (b)(2),  and  (f)  re- 
tHsed;  (b)(4)  through  (7) 
added 


21.4233 
21.4235 
ed  . 
21.4236 
21.4251 
21.4252 


(a) (1) 
(a)(1) 


amended  __ 
revised;  (j) 


add- 


(c) 

(a) 
(e), 


and  (d) 

and  (f) 

(f)(1). 


revised 

revised 

and  (h)  re- 


vised; (1)  and  (j)  added. 


21.4253     (d)  revised. 

21.4256    Revised 

21.4266    Added 

21.4270  Revised 

21.4271  (c)  revised 

21.4272  (a),  (b).  and  (f)(1)  re- 
vised   

(b)(3)  revised 

21.4277     (a)  revised 

21.4279     (a)(4)    added;    (b)    re- 
vised   


35300 
35301 

35301 
35301 
35301 
\ 
35302 
35302 
35303 
35303 
35304 
35307 

35307 
49982 
35307 

35308 


21.4280  (a)(1)  and  (2).  (b)  and 
(c)  revised 

21.4503  (b)  (2) ,  (3)  ,'and  ~(4)"re- 
vised  


21.4504 
21.4505 
36.4202 
36.4212 

and 
36.4301 
36.4302 
36.4303 

(4) 
36.4306 

vised 
36.4308 
36.4311 
36.4340 
36.4342 
36.4351 
36.4502 
36.4503 
36.4509 
36.4519 
36.4520 


(b)  revised 

lb)  revised 

(m)   revised 

(a)  introductory  text,  (2) 

(3)  revised 

(11)  revised 

(a),  (c),  and  (1)  revised. 
(f)  and  (g)  revised;  (j) 

amended 

(a)  introductory  text  re- 


(g) 
(a) 
(a) 
(b) 


added., 
revised, 
revised, 
revised. 


Revised  

Revised  

(a)  revised 29001, 

Revised 

(a)  revised 

(b)  £ind  (c)  revised 


57 


Page 

35308 

35308 
35309 
35309 
37197 

29001 
60459 
60459 

60460 

60460 
53728 
29001 
51016 
60460 
51016 
60460 
60460 
60460 
60461 
60461 


Title   38 — Propoged  Rules: 

1 67923 

2    54104 

3 28824,  34505,  40239,  55420 

4 28826 

17 i 38046 

21  37204, 

.  38046,  39832,  45399,  54104,  54666 

^1181 

38 39160.  39833,  46400 

TITLE  39— POSTAL  SERVICE 


-United  States  Postpl 


Chapter  I- 
Service 

10.3    Amended;  incorporation  by 

reference 60906 

111.3     PSM     amendments     de- 
scribed    29944 

Technical  correction 30055 

PSM  amendments  described 32294, 

39583,  39996,  40812.  45839,  45840, 
48637.  51017,  56224 
PSM  amendments  described..  A3051, 

5422 

221.3  (c)  amended 29117 

221.4  (c)  amended 29117 

221.5  (a)  and  (c)  amended;  (d) 
revised  29117 

(d)(1)  (vil)  through  (x)  redes- . 
Ignated  as   (viil)    through 
(xi) ;       new       (d)  (1)  (vil) 
added ^^ 41984 

221.6  (d)    revised _3^ 29117 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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CHANGES  JULY  3,   1978  THROUGH  JANUARY  31,   1979 


Title  39,  Chapter  I — Continued 

I         Pag* 

222.5     (a>    (1)   and  (7)   and  (c) 

amended   29117 

222.7     (d)  amended 29117 

222.9     (a)(6)  amended 29117 

223.1  (a)  and  (b)  amended;  (c) 
revised;  (d)  and  (e)  added.-.  29117 

223.2  (a)(4)  and  (c)(3)  amend- 
ed; (b)  (1)  and  (2)  revised; 
(b)  (3)  and  (4)  redesignated 
as  (b)   (5)  and  (6);  new  (b) 

(3)  and  <4)  added 29117 

.  22^.1  (c)  Introductory  text,  and 
(2)  Introductory  text  and  (1) 
amended;  (a),  (c)  (2)',(vil), 
(3).  and  (4)  revised;  to)  (2) 
(Ix)    and    (X).    (6)    and    (7) 

added  29118 

(c)  Introductory  text  amended; 
(c)  (35  and  (7)  removed; 
(c)  (4)  through  (6)  redes- 
ignated as  (c)  (3)  through 

(5) ;   (a)   revised 41984 

(c)(1)   amended 42250 

(c)(5)(i)  and  (v)  (B) "_  60275 

224.1     Technical  correction A5119 

224.3  (b)(1)  amended:   (b)    (2). 

(3),  and  (4)  revised 29118 

224.4  (a),  and  (c)  introductory 
text  and  (1)  revised;  (a)(3) 
added   A2386 

224.5  Removed;  new  224.5  redes- 
ignated from  224.6 29119 

Redesignated  as  224.6;  new  224.5 

added 41984 

224.6  Redesignated  as  224.5;  new 
224.6  redesignated  from  224.7 

and  revised '_ 29119 

Redesignated  as  224.7;  new  224.6 

X    redesignated  from  22^.5- __  41984 

224.7  Redesignated  as  224.6  and 
-     revised;    new    224.7    redesig- 
nated from  224.8 29119 

Redesignated  as  224.8;  new  224.7 

redesignated  from  224.6. __  41984 

224.8  Redesignated  as  224.7;  new 

224.8  redesignated  from  224.9-  29119 
Redesignated  as  224.9;  new  224.8 

redesignated  from  224.7. _.  41984 

224.9  Redesignated  as  224.8;  new 

224.9  redesignated       from 
224.10 29119 

Redesignated  as  224.10  new 
224.9  redesignated  from 
224.8 41984 

224.10  Redesignated  as  224.9 29119 

Redesignated  from  224.9 41984 


Page 

225.1     (c).  (d).  and  (e)  revised.  _  29119 

225.3  (b)(1)  (xiv)    added 29119 

225.4  (b)  (l)(xxlv)  and  (2)  (ix) 
amended   29119 

225.5  (a)  amended 29119 

225.7     (b)(2)(ix)   amended 29119 

225.10  (b)(8)  revised 29119 

225.11  Heading  and  (a)  revised; 
(b)  introductory  text  amend- 
ed; (b)(7)  removed;  (b)  (8) 
and  (9)   redesignated  as  (b) 

(7)  and  (8) 29119 

232.6  (n)(3)  amended;  (o)  and 
Tp)  redesignated  as  (p)  and 
(q) ;  (h)  revised;  new  (o) 
added  38825 

257     Revised 1 53431 

257.9    Added   29120 

265.6     (d)(4)    amended;     (d)(5) 

(Iv)  added 42250 

266.9     (b)(4)      revised:      (b)(8) 

added 41391 

601—602  (Subchapter  H)  Head- 
ing revised 52250 

602    Added 42250 

955.1     (b)  (2)     amended 60275 

Title  39 — Proposed  Rulea: 

10   66969 

111   30678, 

36951,     37205,     38049.     39593,     42768, 

67924,  57925 

A  3056 

224 ..T9134 

310 60616 

A816.    1762 

320 60616 

A916,    1762 

<»02 29134 

3001    ^2606 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter   I — Environmental    Protection 
Agency 

2    Authority  citation  revised 39999 

Interim    procedures 59060 

2.113     (d)  amended 39999 

2.115  (b)  revised 39999 

2.116  Amended Jj  40000 

2.118     (a)  (3)  revised .J.  40000 

2.120     (d)  amended;  (e)  addedTI  40000 
2.202     (a)  revised;  (c)  amended. _  40000 

2.204     (e)(4)(vill)  revised 40000 

2.209     (a)  through  (d)  revised.. _  40000 
2.211     (d)  amended 40001 


-  Page 

2.213  (b)  (6)  and  (7)  and  (c)  re- 
vised; (b)(8)  added 40001 

2.214  Added   40001 

2.215  Added  40001 

2.301  (a)(1).  (b)(1)  (il)  and  (ill), 
(b)  (2),  (3).  and  (5),  and  (g) 
(2),  (3)  and  (4)  amended;  (a) 
(5),  (b)(l)(l).  (c).  and  (h) 

(2)  revised;  (d)  removed 40002 

(b)(1)  (i),   (0).   (h)(2)(ii)    (A) 

and  (B)  corrected 42251 

2.302  Heading,  (a)(1).  and  (c) 
revised;  (d)  removed 40003 

2.303  (c)  revised;  (d)  removed. _  40003 

2.304  (c)  revised;  (d)  removed..  40003 

2.305  Revised ^_  40003 

2.306  Revised 40003 

2.307  (c)  revised;  (f)  removed. _  40005 

2.308  (c)  revised;  (g)  removed. .  40005 

2.309  (c)  revised 40005 

6.102     (a)  amended;  (J)  removed.  49792 

6.106     (a)(3)     revised 49792 

6.400    Amended    49793 

6.500—6.514  (Subpart  E)  Head- 
ing  revised 49792 

6.500    Amended 49793 

6.504     (a)(1)     removed;      (b)(3) 

amended 49793 

61,510  Introductory  text  amend- 
ed    49793 

6.512  (a)(4)(lv)  removed;  (a) 
introductory  text,  (b),  (c). 
(e),  and  (g)  ainended;  (f)  re- 
vised    49793 

6.514     Revised   49793 

22    Added;    interim 34730 

33    Interim  regulations;  effective 

date  extended  to  2-1-79.  .  .  47975 
35.400—35.425   (Subpart  B)     Re- 
vised    47134 

35.650—35.680     Added 47131 

35.702     (e)  amended 43425 

35.704    Revised 43425 

35.706-2    Added  43426 

35.710  (c)  redesignated  as  (c)(1); 

(c)(1);   (c)(2)   added 43426 

35.714    Revised 43426 

35.722     (a)(3)    revised;    (b)    (11) 

through  (13)  added 43426 

35.726    Revised 43426 

35.730-2    Removed  __ _^ 43427 

35.738-2     Revised 43427 

35.738-4     Added   43427 

35.738-5     Added   43427 

35.738-6    Added   43427 

35.900—35.970  (Subpart  E)     Re- 
vised    44049 

35.910-9     Added   56200 


Page 

35.910-10    Added  56201 

35.1000—35.1050      (Subpart      F) 

Revised 42253 

50.12    Added 46258 

50  Appendix  G  added 46258 

51.1     (k)  revised;  (n)(ll)  added.  46269 
51.12     (e)(3)  added.- 46269 

51.17  Heading  revised;  (d)  add- 
ed   46269 

51.17b    Added   46269 

51.18  Footnote  1  amended A  3282 

51.24     Petitions  for  review 31232 

(h)  (1)  and  (2)  and  (n)  (2)  cor- 
rected    40010 

51.80—51.88  (Subpart  E)     Added.  46270 

51  Appendix  S  added A3282 

52  State  implementation  plan 
documents  availability A  4948 

52.01     Petitions  for  review 31232 

52.21     Petitions  for  review 31232 

Interpretation 58188 

52.60    Petitions  for  review 31232 

52.96    Petitions  for  review 31232 

52.120  (c)  (6)  through  (12),  (13). 
(14),  and  (15)  redesignated 
as  (c)  (7)  through  (13),  (15). 
(17),  and  (21);  (c)  (6),  (14), 
(16),  (19),  and  (20)  added.. _  33246 

(c)(26)    added 34132 

(c)(20)  revised;  (c)(24)  added.  34470 
(c)  (18)   added 53034 

52.125  (f)  added;  (h)  redesig- 
nated as   (g) 33247 

(e)(3)   added 53034 

52.126  (c)  added 53035 

52.130     (e)   added 34132 

52.132  Removed 34471 

52.133  (b)  and  (c)  added 33247 

-(a)  revised;  (d)  added 53035 

52.144    Petitions  for  review 31232 

52.^81    Petitions  for  review 31232 

52.220     (c)  (35)  (xiv)  (C)   and  (D) 

added   -1 33915 

(c)(21)(vlii)(B),  (x)(B),  and 
(xvii),  (24)(iv)(B),  (25)  (i) 
(B)    and    (ii)(B),    and    (26) 

(xiii)  (C)   added 33917 

(c)  (37)  (iv)  (B)  and  (C)  added.  34464 
(c)  (35)  (xii)     revised;     (c)  (37) 

(iii)  added 34466 

(c)(41)  and  (42)  (ill)  added...  34468 

(c)  (42)  (11)   added 34470 

(c)  (42)    added.. ..^ 35695 

(c)  (39)  (vii)   added 36247 

(c)  (35)  (xvi)  (B)    added 36249 

(c)  (42)  (iv)  added 36625 

(c)  (35)  (xvii)  (C)  added 36627 

(c)(41)(ii)   added 38826 
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Title  40,  Chapter  I — Continued 

Page 

(c)  (41)  (ill)  added 38827 

'  (c)(21)(xvm),  (28)  (xl).  (39) 
(11)  (C)  and  (D).  (Ul)  (C) 
and  (D),  and  (39)  (vl) 
added;  introductory  texts 
of  (c)(39)    (U),   (lU),  and 

(Iv)    revised 40014 

(c)(41)(lv)    added 41033 

(c)  (35)  (xlll)  (B) ,  (c)(41)(v), 
and  (c)(42)    (V)   and  (vl) 

added 41304 

(c)(39)(vlil)    added 41036 

(c)(42)(vill)   added__^ 41037 

(c)(39)(lx)    added 41038 

(c)(39)(x)  added 41040 

(c)(41)(vii)   added 47727 

(c)(42)(x)  added 51634 

(c)(42)xv)  added 51767 

(c)(44)(l)    added 51768 

(c)  (35)  (XV)  (C)  and  (D)  added.  51770 
(c)  (25)  (ii)  (C)     and     (42)  (xll) 

added 51772 

(c)(41)(ix)    added 51773 

(c)(42)(ix)    added 51774 

(c)(41)(viii)    added 51775 

(c)(35)(xii)(D),   (41)  (vi).  and 

(42)  (vii)  added 51777 

(c)  (26)  (xlii)  (D)  and  (41)  (xlll) 

added 51778 

(c)  (25)  (i)  (C)  and  (42)  (xl) 
added;  (c)  (26)  (vil)  (A)  re- 
vised    51780 

(c)(26)  (xi)  (B)     and     (41)  (xl) 

added 5i781 

(c)(31)(vl)(C),  (32)(iv)(C). 
(36),  (39)(il)(B).  (ill)(B), 

and  (Iv)  (B)  added 52238 

(c)(41)(xli)     added 52703 

,    (c)  (41)  (X)  added ^__._..  53037 

(c)(42)(xvli)     added 59064 

(c)(37)(l)(C),  (39)(vl)(B), 

(41)(xlv).      (42)(xvi).     and 

(xvlii)    added 59065 

(c)(42)(xix)    added ^^—^-^  59488 

(c)(41)(xv)       and       (42) (xxl) 

added  59489 

(c)  (42)  (xlll)  and  (xiv)   added-  59490 
(c)  (42)  (xvi)  (B)  and  (C) 

added   59491 

(c)(42)(xx)   added 59492 

(c)(44)(iv)  added A5663 

52.224     (a)  (2)  (111)  (B)  added 33915 

(c)    added 34464 

(a)(2)(v)   added 34466 

(a)(2)(i)(B)   added 34468 

(a)(2)(iv)    added 35695 

(a)(2)  (vi)    added 36249 


Page 

(a)  (2)  (ill)  (C)  added 36627 

(a)  (2)  (11)  (B)    added 41038 

(a)(2)(ll)(C)    added 41038 

(a)(2)  (11)  (D)   added 41040 

(a)(2)(ll)(E)    added 51634 

(a)  (2)  (ill)  (D)    added 51770 

(a)  (2)  (il)  (P)    added--.. 53037 

52.226     (b)(1)  (U)    added 34468 

52.228  (b)     added 35695 

(b)(1)   (11)  through  Iv)  added.  40014 

52.229  (b)(2)    added 40014 

52.231     (b)     added 34464 

(a)    revised 34466 

52.233  (d)(2).  (8) (D  through 
(Hi),  (g)(1)  (11),  and  (ix)  (a) 
through  (c)  removed 52238 

52.234  (a)(l)(iv)   added 33915 

(e)(2)  (11)  added 34488 

(a)(5)  and  (e)  added 35695 

(e)(2)    added 36247 

(e)(2)(lu)    added 36625 

(a)(l)(v)   added 36627 

(e)(1)  (V)  and  (4)  added 38828- 

(e)(5)    added 38827 

(e)(1)  (11)  through  (Iv)  added.  40014 

(e)(6)  added 41033 

(e)(2)(lv)    added 41034 

(e)(3)  added 41038 

(e)(3)  (11)  added 41038 

(e)  (3)  (111)   added 41040 

(e)(8)    added 47727 

(e)(3)(iv)    added 51634 

(e)(9)   added 51767 

(e)(2)(vUl)   added 51772 

(e)(2)(vi)    added 51773 

(e)(2)(v)  added __..  51776 

(e)(7)   added 51777 

(e)  (2)  (vii)     added 51781 

(a)  (3)  (V)  and  (e)  (3)  (v)  added.  53037 

(e)(9)  (11)  added 59064 

(e)(6)(m)  and  (7)(ii)  added..  59065 

(e)(6)  (11)  added 59068 

(e)(9)  (ill)   added 59488 

(e)(5)  (11)  added 59489 

(e)(9)(lv)    added 59492 

52.236     (d)  added 34464 

(b)  introductory  text  and   (1) 
added   34467 

(b)(2)(iv)    added 34470 

(b)(3)    added 36247 

(b)(2)(v)  added 41037 

(f)  added... 51634 

(e)   added 51770 

(b)(3)(v)     added 51778 

(b)(3)  (ill)   added 51780 

(b)(3)(lv)    added 51781 

(e)  (2)  and  (3)  added 52703 

(e)(4)   added 59490 


Page 

52.254     (a)(3)(lU)    added 52703 

52.269  (b)(2)     added 34470 

(d)    added 35695 

(      (b)(1)  (lil)    added 36625 

(b)(3)  added 40014 

(b)(1)  (Iv)   added 41034 

(b)(4)(i)(B)  added 51768 

(b)(1)  (viii)   added 51772 

(b)(4)  added 51774 

(b)(1)  (vii)    added 51778 

(b)(1)  (V)  added 51780 

(b)(1)  (vi)    added 51781 

(b)(3)(il)(B)    added 59490 

52.270  Petitions  for  review 31232 

52.271  (a)(l)(i)(B),  (U)(B), 
(lv)(B)  and  (v)(B),  (2)  (ill) 
(B),  (iv)(B),  (V),  (vl),  (vll), 
(viii)  and  (ix).  (3)(1)(B),  (4) 
(1)(B),  (11)  (B),  (v)(B),  (vii) 
(B),  (X),  (xi),  (xil),  (6)(1) 
(B),  (7)  (ii)  (B)  and  (ill),  and 
(8)(1)(B)    added 33917 

(a)(4)(iv)(B)   added 34468 

(a)  (4)(vi)  (B)  added 36247 

(a)  (2)  (viii)  (B)  added 41036 

(a)(2)(ii)(B)    added 41039 

(a)  (4)  (X)  (B)    added 51773 

(a)(5)(l)(B)     added 51774 

(a)  (4)  (11)  (C)    added 51780 

(a)  (2)  (vll)  (B)    added 53037 

52.272  (a)  (4)  added 40014 

(a)(l)(ii)    added 51634 

(a)(5)  added 51774 

(a)(1)  (ill)   added • 53037 

52.273  (a)  (4)  (ii)  and  (b)  (3)  (11) 
added  33915 

(b)(3)(v)   added 34465 

(a)(6)(i)  added 34467 

(b)(2)  (11)     added 34468 

(a)(l)(i)(A)  revised;  (a)(l)(l) 

(B)  added 34470 

(b)(5)   added 35695 

(a)(3)(vi)    added 36247 

(a)(8)   and   (b)(7)   added 36249 

(a)  (4)  (ill)  and  (b)  (3)  (iU)  add- 
ed    36627 

(b)(5)  (ill)  and  (6)  added 38826 

(b)(5)  (11)  added 40014 

(a)(l)(v)  added .___  41036 

(a)(l)(m)(B)  added 41039 

(a)(l)(ll)(B)    added 41040 

(a)(l)(vl)    added 51634 

(a)  (4)  (iv)       and       (b)  (3)  (Iv) 

added  51771 

(a)  (3)  (1)  (B)  and  (C)  added...  51772 

(a)  (3)  (vii)     added 51773 

(a)(3)(iv>(B)     added 51776 

(b)(1)  (11)  added 51777 
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Page 


(a)  (3)  (ix)  and  (b)  (2)  (Iv)  add- 
ed   51778 

(a)  (3)  (vUl)      and      (b)  (2)  (111) 

added  51780 

(a)  (3)  (U)  (B)  and  (C)  added..  51781 
(a)(l)(viU).  (9)(1),  (b)(4)  (11), 

and  (9)(i)   added 52703 

(a)(l)(vU)    added 53037 

(b)(5)(iv)    added 59490 

52.275  (b)  (3)  (u)    added 33915 

(a)  (2)   added 34465 

(a)  Introductory  text  and  (1) 
added  34467 

(b)(1)  (U)     added 36247 

(b)(5)   added 36249 

(b)(3)  (ill)    added 36627 

(b)  (2)  (ill)  added 41036 

(b)  (2)  (Iv)    added 41039 

(b)(3)(i)(B)  added 51768 

(b)(3)(iv)    added 5W71 

(b)(1)  (Ul)   added 51774 

(b)(1)  (I)  (B)  and  (C)  added..  51776 

(b)(2)(v)  added 53037 

(b)(3)(ii)(B)    added 590§4 

(b)  (3)  (iv)  (B)  added 59488 

(b)(5)(i)(B)  added 59489 

(b)  (3)  (ill)  (B)     added 59492 

52.276  (b)     added 35695 

52.278     Added    34467 

52.280     (b)  added 35696 

(a)(l)(ii)    added 51774 

(a)  (3)   added 59490 

(a)(2)(i)(A)    revised A5664 

52.320     (c)  (10)  added 44841 

52.343     Petitions  for  review 31232 

52.370     (c)  (8)  added 44841 

(c)(9)    added A5429 

52.382    Petitions  for  review 31232 

52.432     Petitions  for  review 31232 

52.470     (c)(ll)    added 29559 

(c)(ll)    revised 56663 

52.476     (b)(2)  (vll).  (3)    (Iv)   and 

(V).  andX5)(lil)  revised 29559 

52.499    Petitions  for  review 31232 

52,530   Petitions  fgr  reYiew======  31232 

52.581     Petitions  for  review 31232 

52.632    Petitions  for  review 31232 

52.683     Petitions  for  review 31232 

52.738    Petitions  for  review 31232 

52.793    Petitions  for  review 31232 

62.833     Petitions  for  review 31232 

52.884    Petitions  for  review 31232 

52.931    Petitions  for  review 31232 

52.970     (c)  (9)    added 36628 

(c)  (10)    added A5661 

52.985  Removed 36628 

52.986  Petitions  for  review 31232 

52.1029    Petitions  for  review 81232 
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Title  40,  Chapter  I — Continued 

Page 

52.1070  (c)(19).   (20),  and  (21) 

revised   59495 

52.1073     (f)  added 59495 

52.1116    Petitions  for  review 31232 

52.1120     (c)(12)  amended 40010 

(c)(16)   revised 44842 

(c)(6)    amended 56041 

52.1165     Petitions  for  review 31232 

52.1180     Petitions  for  review 31232 

52.1234     Petitions  for  review 31232 

52.1280     Petitions  for  review 31232 

52.1339    Petitions  for  review 31232 

52.1382  Petitions  for  review.. .J_  31232 

52.1436     Petitions  for  review 31232 

52.1470  (c)(12)  added 36933 

52.1471  Table  amended 36933 

52.1479     (b)  added 36933 

52.1485     Petitions  for  review 31232 

52.1529    Petitions  for  review 31232 

52.1570     (c)(17)  added 34131 

(c)(18)    added 58567 

(c)(19)    added 58569 

(c)(20)    added A5427 

52.1603  Petitions  for  review 31232 

52.1604  Added    58569 

(•a)    added A5427 

52.1634    Petitions  for  review 31232 

52.1670     (c)(39)  added 36931 

52.1689     Petitions  for  review 81232 

52.1778    Petitions  for  review 31232 

52.1829     Petitions  for  review 31232 

Introductory  text  removed 40010 

52.1884     Petitions  for  review 31232 

52.1920     (c)(12)  added 52029 

52.1926     Added   52030 

52.1929    Petitions  for  review 31232 

Correctly  designated 40010 

52.1976     Added 36931 

52.1987     Petitions  for  review 31232 

52.2058    Petitions  for  review 31232 

52.2083    Petitions  for  review 31232 

52.2120     (c)(9)     added 59496 

52.2131     Petitions  for  review 31232 

52.2178    Petitions  for  review 31232 

52.2233     Petitions  for  review 31232 

52.2270     (c)   revised A5662 

52.2275     (b)  and  (c)  added A5662 

52.2283     Removed A5662 

52.2289     Removed A5662 

52.2303     Petitions  for  review 31232 

52.2346     Petitions  for  review 31232 

52.2370     (c)(7)  added 33918 

(c)(8)    added 59497 

52.2380     Petitions  for  review 31232 

52.2420     (c)(15)    added 34130 

(c)(20)  through  (23)  added 38703 

(c)(24)   added 39367 
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52.2424     (b)    removed 38703 

52.2430  (c)    removed 38703 

52.2431  (d)    added 39367 

52.2438     (d)(4)    added 39367 

52^451     Petitions  for  review .^1232 

52.2497    Petitions  for  review 31232 

52.2520     (c)(9)    added 52240 

(c)(9)  effective  date  corrected.  54247 
52.2522     (b)    added 52240 

(b)  effective  date  corrected 54247 

52.2525     Added    52240 

Effective  date  corrected 54247 

52.2528    Petitions  for  review 31232 

52.2578     (d)  table  corrected 53440 

52.2581     Petitions  for  review 31232 

52.2620     (c)(10)   added ^ 48630 

(c)(10)   corrected 51393 

52.2630    Petitions  for  review 31232 

52.2670     (c)(1)  amended  _  48639,  59067 

52.2676    Petitions  for  review 31232 

52.2678     (a)   and  (b)   added 59067 

52.2682     (a)    added 69067 

52.2684     Added    59067 

52.2686     Added    59067 

52.2729     Petitions  for  review 31232 

52  2779     Petitions  for  review 31232 

52.2827     Petitions  for  review 31232 

55.190     (Subpart  I)   Added 38704 

55.230     (Subpart  K)   Added 54248 

55.970  (Subpart  W)     Added 35922 

55.971  Added    59840 

60.2     (v)  revised 34347 

60.4     (b)(00)    added 47692 

60.14     (e)(2)    amended 34347 

60.42     Determination  _.. A3491 

60.283     (a)(l)(v)    added 34785 

60.300—60.304     (Subpart  DD) 

Added 34347 

60    Appendix  A  amended 34785 

Appendix  A  amended A2579 

61.04     (b)(00)  added 47692 

62    Added  51393 

Approval  of  submittal  date 52241 

65     Added 44523 

65.101     Table  amended A2388 

65.110     Table  amended A2387 

65.140  Table  amended.  _-  59842.  60462 
65.171  Table  amended...  52704,  60465 
65.180     Table  amended 60464 

Table   amended A3286 

65.190  Table    amended 52707 

65.191  Revised 44844 

Introductory  text  revised;  table 

amended A1732 

Table   amended. _..  A2581,  2584 

65.200    Table    amended 60161 

Table  amended A1378 
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65.201     Table  amended 51782, 

51784,  52242,  52243 

Table  amended A5430 

65.210    Table    amended 56226 

*rable   amended A2584 

65.220  Table  amended A3287 

65.221  Table  amended 59497-59499 

Table  amended A2582,  2583 

65.240     Table  amended 47728, 

52031,  59500 

Table   amended A5431,  6097 

65.350     Table    amended 54627 

65.400  Added 40015,  40226 

Table    amended 43299, 

49538, 52030,  52705,  53038,  60463 

Table  amended... A2580, 

2585, 3287,  4673,  5664 

65.401  Revised 60462 

Introductory  text  revised;  table 

amended ^1^33 

Table   amended A2581,4949 

65.521     Table  amended 50681, 

50682,  51783 

Table   amended A5431,5432 

80.22     (a)  and  (b)(1)  suspended 

in  part 47728 

81.300— 81.356  (Subpart  C)    Com- 
ments availability____ 39101 

81.301     Amended   40421 

81.304    Amended 40421 

81.306  Amended 40422 

81.307  Amended 40423 

81.308  Revised 40505 

81.309  Revised 40507 

81.310  Amended 40423 

81.311  Amended 40424 

81.314  Amended 46004 

81.315  Amended 46007 

81.318  Amended 40425 

81.319  Amended 40425 

81.321  Revised 40510 

81.322  Amended 40426 

81.323  Amended 46008 

01.324  Amended 46010 

81.327    Amended 40427 

81.331  Amended A5123 

81.332  Amended 40428 

81.333  Amended A5125 

81.334  Amended 40430 

81.335  Amended 40431 

81.336  Amended 46011 

81.337  Amended 40431 

81.339    Revised  _._ _  40513 

81.343  Amended 40432 

81.344  Amended 40433 

81.345  Amended 40434 

81.347  Revised 405I8 

81.348  Amended 40435 
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81.349  Revised 40521 

81.350  Amended 46016 

81.355  Amended A5131 

81.356  Amended A5133 

85  Suspended  in  part 47729 

86  Authority  citation  revised. __  52928 

86.078-1     (c)  added 43301 

86.078-24     (b)(l)(v)     and     (vii) 

(D)    revised 43302 

86.078-30     (a)(1)  revised;  (a)(1) 

(1)  added;  (a)  (4)  and  (9)  re- 
moved; (a)  (5)  amended 43302 

86.078-35     (a)(l)(iU)     (D)     and 

(P)  revised 43302 

86.078-36     Revised 52920 

86.078-38     (c)(1)  and  (d)(1)  re- 
vised;   (c)    (2)   and  (3)   and 

(d)  (2)  removed 43302 

86.079-1     (c)  added 43302 

86.079-2    Amended A6098 

86.079-8    Added  43302 

86.079-82  «  (a)(1)  (ii)    revised 57253 

86.079-24     (b)(1)  (V)     and     (vii) 

(D)  revised 43303 

86.079-26     (b)(ll)(ii)    revised...  52917 
86.079-30     (a)(1)  revised;  (a)(1) 
(i)  added;  (a)  (4)  and  (6)  re- 
moved; (a)(5)  amended 43303 

86.079-35     (a)(1)  (ill)     (D)     and 

(P)  revisedl 43303 

(f)    revised 52920 

86.079-36  Revised 52920 

86.079-38     (c)(1)  and  (d)(1)  re- 
vised; (c)  (2)  and  (3)  and  (d) 

(2)  removed 43303 

86.080-2     Amended    52917 

86.080-8    Added  43303 

86.080-24    (b)(1)  (V)     and    (vii) 

(D)  revised 43304 

(a)(2)(v),  (vili),  and  (ix),  (6) 
(U)  and  (iii),  (b)(1)  (vi), 
(3)(ii),  (c)(2)(i),  (3)(i), 
(d),  (e)  (5)  and  (6)  revised; 

(a)  (2)  (X)  added 52917 

86.080-26     Revised 52917 

'-W5.081-5     Added A2970 

86.081-8     Added    37972 

86.081-9    Added   37973 

(a)(1)  (11)  revised 45583 

86.081-21     Added A2970 

86.081-22     Added A2971 

86.081-29     Added A2972 

86.082-22     Added A2973 

86.113-79    Correctly  added 31134 

(a)(1)   table  corrected 33247 

(a)  (3)   revised .  52920 

86.114-79     (a)(7)    added 52920 

86.115-78     (b)    revised 1 52920 
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86.128-79     Added  62921 

86.129-79  (b)(3)  and  (c)(4)  re- 
vised   62921 

86.129-80  (b)(3)  and  (c)(4)  re- 
vised    82921 

86.130-78     Revised 52921 

86.136-78  (c)(1)  and  (2)  re- 
revised  , 52921 

86.140-78     Introductory  text,  (b) , 

and  (e)  revised 62922 

86.144-78  (c)(1)  and  (4)  re- 
vised    62922 

86.312-79     (c)(l)(l),     (ill),    and 

(Iv)    revised 52922 

86.437-78     (a)  (2)  (11)   and  (b)(3) 

revised 52922 

86.544-78     (c)     revised 52923 

86.601     Revised  A2975 

86.608     (b)    redesignated   as    (b) 

(1);  (b)(2)  added A2975 

86    Appendix  I  revised 52924 

118  Effective  date 32764 

Technical   corrections 36628 

Effective     date     post^x>ned     in 

part 38008 

119  Technical  correction ^ 36628 

124.46     (c)   and  (d)   added 58067 

124     Appendix  D  heading  revised; 

,    Appendix  D  text  amended.-  58067 
125.61—125.62        (Subpart        M) 

Added;  interim 40860 

162.8  (d)(2)  notiflcation  of  im- 
pending removal 34471 

(d)(2)     removed    37610 

162.16    Notiflcation  of  impending 

addition    52031 

180    Chemical  list  amended 29122 

180.111     Table  amended 45584 

180.153  Corrected 35923 

Table  amended.. 36629 

180.154  Revised 42750 

Table  amer«led 51018,  60465 

180.169     Revised 49305 

Table  amended. _  50429,  54090,  59068 

180.171     Revised 36630 

180.181     Revised 52487 

180.185    Table  amended 29294 

180.200     Revised 56042 

180.209     (b)  table  amended 35697, 

38828,  49306 

(a)  table  sunended A5665 

180.213    Revised 29120 

180.218     Revised 29121 

180.220     Revised 29121 

180.222     Revised 29121 

180.242     (a)  table  amended 41206, 

65402 
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180.243    Revised 1 29121 

180.253     Table  admended 35696 

180.258     Revised 29121 

180.261     Revised 46538 

180.265     Revised 29121 

180.269  Table  amended..  47730,  60466 

Table  amended A5885 

180.279     Revised 29121 

180.298     Revised 29122, 44845 

Table  amended 45363 

180.303     Amended 29946.  41395 

180.307     Revised 41398 

180.323     Revised 29122 

180329     Revised 29122 

180.332     Amended 41396 

180.337     Revised 35309 

Amended 50905 

180.351     Revised 41394 

180.355     (a)  table  amended 35698, 

44844 
180.364    Table    revised— 57001 

Table  amended A5136 

180.368     Revised 29122 

180.372    Added   60176 

180.374  Added   32133 

180.375  Added   56042 

180.377     Added    A6099 

180.1001  (c)      table     and      (d) 

amended  36629 

(c).      (d).     and      (e)      tables 

amended 41392,55403 

180.1040    Added   41393 

204.57-5     (c)(4)    correctly  desig- 
nated      38705 

209    Added;   interim 34133 

228.12     (b)(3)    added 33712 

409.62     Suspended  untU  5-30-79.  43304 

422.16    Removed 46020 

422.26    Removed 46020 

422.36     Removed 46020 

423.12     (a)  amended 43025.  44848 

423.22     (a)  amended 43025,  44848 

423.32     (a)  amended 43025,  44848 

423.42  Introductory  text 

amended 43025,  44848 

434.11     (i)    added A2589 

434.25     Added A2590 

434.35     Added A2590 

434.45     Added A2590 

434.50  (Subpart  E)     Added A2591 

434.60  (Subpart  P)     Added A2591 

440    Revised   29774 

455.20—455.22  (Subpart  A)     Re- 
vised    44846 

600.002-78     Introductory  text  re- 
vised    31134 

600.002-79    Revised 39372 

600.002-79     (a) (15).    (33).    (41). 

and  (42)  revised 52928 


600.002-80     (a)    (4).    (14),    (23), 
(24),  and   (41)    revised;    (a) 

(39)  and  (40)  added 

600.002-80     (a) (15),     (22),    (23), 

(33),  (41),  and  (42)  revised.. 

600.007-77     (b)  (1)    revised;    (b) 

(6)   added 

600.007-80     (a),  (b)(1).  (3),  and 

(4),  and  (e)  (1)  revised... 
600.010-77     (a)  introductory  text 

revised 

(h)(6)    revised 

(g) (2)     and     (h) (6) 


600.111-78 
600.111-80 

revised 
600.113-78 
600.206-80 
600.207-78 

(iii)  revised... 
600.207-79  Revised 
600.207-80 
600.306-78 
600.306-79 
600.307-78 
600.308-78 
600.309-78 
600.309-80 
600.313-78 
600.313-79 
600.315-78 
600.315-79 


(c)    revised 

Revised 

(a)  (2)  (Ui)    and 


(3) 


Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

Removed    

(c)  (6)    revised 

Added  

Revised 

Added   

600.501-78—600.512-80     (Subpart 

P)     Heading  revised 

600.501-79     Added;   final... 

600.502-79    Added;  final 

600.506-78     (b)  (2)  (ii)    revised 

600.506-79    Added;   final 

Revised 
600.507-78 
600.507-79 

vised 
600.507-80 
vised 
600.508-78 

revised 
600.510-79    Added;  final.. 
(a)(3),    (b)(2)  (iii)    and    (vi), 
(d)  (2)     introductory    text, 
and   (e)    Introductory  text 

revised 

600.510-80     (a)   (1)  through  (7), 
(b),  and  (c)  revised;  (d)  and 

(e)  removed 

(a)  (3)  and  (b)  (2)  (iii)  revised? 
(b)(2)(vi),  (d)(2),  (e)  in- 
troductory   text    and     (2) 

added  .__". 

600.511-80  (e)  added 

600.512-78  (c)  (7)  revised 
600.512-79  ^vised 


(a) 
(a) 

revised 

and    (b)(1)    re- 

(a) 

and    (b)(1)    re- 

(b) 

d  .... 

introductory  text 
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39373 

52928 

52928 

52928 

52928 
52929 

52929 
52929 
31134 

52929 
31135 
31136 
31137 
31137 
31137 
31137 
31138 
52929 
52929 
52929 
52930 
38828 

39374 
39374 
39374 
52931 
39374 
52931 
52932 

52932 

52932 

52932 
39374 


52932 


39375 


52932 
39376 
52933 
39376 
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(c)  (7)  and  (8)  revised 

52933 

600.512-80    Added  

39376 

712    Heading  revised 

29001 

730    Added 

30986 

Technical  corrections...  36249, 

56663 

Removed 

A6100 

730.6 

(a)  revised 

41207 

750.10 

Added  

50906 

750.11 

Added - 

50906 

750.12 

Added i 

50906 

750.13 

Added  

50906 

750.14 

Added  

50906 

750.15 

Added  

50906 

750.16 

Added  

50906 

750.17 

Added  __. 

50906 

750.18 

Added  

50906 

750.19 

Added  

50907 

750.20 

Added  

50907 

750.21 

Added  

50907 

761.2 

(d)  (2)  (V)    corrected 

33920 

761.20 

(a)(l)(l)    and    (6)    cor- 

rected;  (a)(4)  revised 

33920 

761.41 

(b)(6)  (Hi)  and  (c)  (3)  (i) 

corrected;  (b)(1)  (U)  revised... 

33920 

761.42 

(b)(1)  (11),  (c)(1),  and  (6) 

corrected;  (c)(3)  revised 

33920 

761.45 

(a)  corrected;  (b)(3)  re- 

vised 

33920 

762    Clarification 

55241 

762.21 

(c)    revised 

59500 

Chapter     V — Council     on     Environ- 
mental Quality 

1500  Added;  eff.  7-30-79 55990 

1500.4  (1)  corrected;  eff.  7-30-79.  A873 

1501  Added;  eff.  7-30-79 55992 

1501.5  (e)(2)       corrected;      eff. 
7-30-79 A873 

1502  Added;  eff.  7-30-79 55994 

1503  Added;  eff.  7-30-79 55997 

1504  Added;  eff.  7-30-79 55998 

1504.3     (h)         corrected;         eff. 

7-30-79 A873 

1505  Added;  eff.  7-30-79 55999 

1506  Added;  eff.  7-30-79 56000 

1506.10     (b)  (2)     corrected;     eff. 

7-30-79 A873 

1507  Added;  eff.  7-30-79 56002 

1508  Added;  eff.  7-30-79 56003 

1508.27     (a)         corrected;        eff. 

7-30-79 A873 

Title  40 — Propoted  Rtdei: 

« 87078,  47218 

23 24738 

25 3479*4 

86 34794.  40742 

A  5686 

60 30315.  43331,  56260 
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Title  40 — Proposed  Rules — Continued 

Pagtf 

n 34893,  43331.  46372,  4637fi 

— ^2608,  3298 

63 - ---  30075, 

30580.  31044.  33150,  32151,  33440. 
34892.  35073.  35347.  35953.  35956. 
36114.  36383,  38049,  38735.  39151, 
39163.  40038-40040.  40240,  40345, 
43019,  42282,  43729,  44662,  45401, 
46553,  46564,  46869.  46870,  49327, 
60218,  50473,  51649,  51817,  52033, 
62747,  63472,  54269.  50060.  66910, 
67161,  58203,  58693,  60303,  60306 
All*8-  ^989.  1990, 

2614,  3739,  3740.  4734.  5158.  6159,  5603 

5S 34893.  46273 

87 —   A6384 

88  — 34892 

60  - 34349 

34892,  38872,  42154,  43183  43186, 
54959,  65258.  57834 

63  „ - ---  29586.  29806.  33749 

65 ---  29013, 

29016.  29805,  29807,  30581,  31044, 
31956,  32152,  32826,  33259,  33261, 
33262,  33750,  33752.  33764.  34506. 
35602,  35503.  35505.  35606,  35508. 
35957,  35958,  35960.  36284.  36649. 
36651.  366S2.  36654.  37468,  38050. 
38054-38056.  39152.  39153,  39397, 
39834,  40041,  40247.  40248,  40539, 
41238,  41339,  43383,  43332-43339, 
43736-43738.  4486&-44809,  46402- 
45408,  45410,  47214,  49327,  49329. 
49330.  49546.  49822.  60000,  60002. 
60221—50224,  50921,  51042,  52265, 
52500.  52748.  52749,  62752.  53473. 
64273-54276,  64277.  64278.  55427, 
66912,  56913,  56915.  67162-^7164, 
67306,  57926.  58204.  58389,  59103, 
59525-59528.  69852,  60306,  60624 

A1193-1195, 

1198.  1199,  1415.  1416.  176271764.  2402, 

2615,  3057.  3527.  3528.  3996,  4734-4736, 
4738,  4986,  5160,  5475,  5477,  6154 

7»  38607 

81 40436.  64960 

A3617 

•7  -_ 36978,  46411 

105  34794 

130  30076.  35736,  43741 

132 37078,  47313 

133 - 37078,  47213 

134 37078,  47213 

138 37078,  39282,  47213 

130  - — ,. 29588,  40743 

131 40743 

141 29135 

181 39276,  47213 

'  162 39696,  33164,  39644,  46556,  47316 

^1991 

163 39696.  37336 

180    29809. 

30314.  30582,  33263,  33264.  34163, 
34804.  36348,  35349,  36963,  36665, 


Page 

40249,  41340,  42769,  46412,  47676, 

48658,  49547,  56917,  57003,  57004, 

57623,  60624 

A^''^'  3639.  3740.  4740.  6695 

181  .^. 39S96 

228 jf. .-  66061 

333 ZT. 89398 

249  34794 

250 29908,  58046,  59022 

266  38534 

402  37078 

408 37670.  39062,  50226,  60227 

408 37570,  39063.  60328 

407 37570.  39062,  50338 

408 37570,  39062,  60226.  60237 

400 37570.  39062,  60226 

411 37670.  39062.  50228 

412 37570.  39062.  50228 

413  33940 

418 37670,  39062,  50328 

422 37570,  39062,  60226 

424 37670,  39062.  50226 

428 37670.  39062.  50228 

427 37670.  39062,  60226 

432 37670,  39062,  50226,  60227 

720  ...1 a22*2 

761    38067.^048 

763 42770 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

1-1 — 1-30  (Chapter  1)  Tempor- 
ary reg.  48 A2388 

1-1    Temporary  reg.  48 40016 

1-1.340     Added A2389 

1-1.341     Added A2389 

1-1.702     (b)  (17)  removed A2389 

1-1.706-1     (c)  removed A2389 

1-1.706-5     Removed A2389 

1-1.706-6     Removed A2389 

1-1.706-9     Removed A2389 

1-6.106    Added A2389 

1-1.2500—1-1.2504    (Subpart  1-1.- 

25)     Added 53729 

1-2.201     (a)  (31)  amended 31331 

1-3    Temporary  reg.  45 30539 

1-3.101     (d)  revised 46302 

1-3.103  (b)  and  (c)  redesignated 
as  (c)  and  (d)  and  repub- 
lished; new  (b)  added 46302 

1-3.405-5     (c)  (2)        Introductory 

text 46303 

1-3.802     (c)  revised 46303 

1-3.802-1     (a)  amended 31331 

1-3.802-2     (b)     amended 31331 

1-3.807-1     (b)(2)  revised 46303 

1-3.807-2     (c)(4)  revised 46303 


Page 

1-3.807-3    (a)(1)    and    (c)    re- 
vised; (k)  added 46304 

1-3.807-10     (d)  revised !___  46304 

1-3.808-1     Revised 46304 

1-4    Temporary  reg.  46 40016 

1-9.107-4     (a)(6)   effective  date 

revised  to  7-18-77 32463 

(a)  (6)  effective  date  revised  to 

7-18-78 53497 

1-16.101     (b)  revised 31332 

(a)  and  (d)  revised A2389 

1-16.201-1     Revised A2389 

1-16.401     (f)  correctly  revised--- 31332, 

35310 
(a)   and  (e)   amended;   (c)  re- 
vised  ^_  A2389 

1-16.802    Revised A2389 

1-16.804-3     (a)  revised A2390 

1-16.901-22    Revised 31333 

Corrected 35310 

1-16.901-33A     Revised _  31335 

1-18.607    Added A2390 

1-19.204    Added   49793 

1-1—1-30    (Chapter  1)     Tempo- 
rary reg.  47 41045 

Chapter   1 — Proposed  Rules: 

1-1—1-30    (Ch.    1) 47480,  52032 

Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3-1.200—3-1.250     (Subpart  3-1.2) 

Added 

3-1.352    Removed 

3-1.405     (b)  amended _ 

3-1.713-1—3-1.713-3     Removed— 

3-1.713-50    Revised 

3-1.752    Removed    

3-1.1000—3-1.1003-2  (Subpart  3- 

1.10)    Added 

3-1.5403     (a)  amended 

3-3.303    Amended 

3-3.303-51     Revised 

3-3.303-52    Heading      and      (a) 

amended   

3-3.306-50    Amended I 

3-3.306-51     (a)  amended 

3-3.306-54     Introductory  text 

amended  

3-3.408     (d)  (1)  and  (g)  introduc- 
tory    text    revised;     (d)(2) 

removed 

3-3.802-1     Removed    " 

3-3.802-2    Revised  — ._ 

3-4.5101     (a)  amended 

3-4.6100—3-4.6104-2   (Subpart  3- 
4.61)     Added 


48999 
49001 
49000 
33712 
33712 
54250 

48998 
49000 
49000 
49000 

49000 
49000 
49000 

49000 


49000 
54250 
54250 
49000 

49001 


Page 

3-7.6021    Added   49002 

3-56    Revised 39778 

3-56.301     (a)  amended 49001 

Chapter  3 — Proposed  Rules: 

3-1 33781,  33940 

3r4    -. 33940 

8-7 83040,  47317 

8-87   47217 

Chapter  4 — Department  of  Agricul- 
ture 

4-1.600—4-1.650-6     (Subpart     4- 

1.6)  Authority  citation  added-  37455 
4-1.601-1     (a)(1)    revised 37455 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 


5A-1.304    Removed  

5A-1.703-2     (b)    and   (c)(1)    re- 
vised   

5A-1.5083-1     Revised    ___ 

(a)   revised 

Introductory      text, 

(b)  revised 

(g)  and  (J)  amend- 


5  A-1. 5083-4 
6A-2.201-70 
(a)  and 
5A-2.202-4 

ed 

5A-2.401-50    Added 

5A-2.402     (b)    revised 

5A-2.407-73— 5A-2.407-77         Re- 
moved   

5A-2.407-84     (d)(1)  through  (4), 

(e)  and  (f)  revised 

5A-3.202     (b)   revised 

5A-3.203    Revised 

Revised 

Revised 

(a)  and  (b)  amend- 


5A-3.408 

5A-3.1210 

5A-6.104-^0 

ed 

5A-«.104-51 

5A-7.102-4 

5A-7.102-75 

5A-7.103-61 

5A-16.950-434 

5A-16.950-1790 


Added  

(c)    revised 

(c)    amended- 

Added  

Added 

Revised  ___ 


add- 


5A-16.950-2166    Revised 

5A-19.181    Added 

5A-72.202     (d)  revised;  (g) 

ed 

5A-72.218    (c)  and  (d)  removed.. 

5A-72.307    Added 

5A-73.217-4     (a)  amened 

5A-76.201-7    Revised 

5A-76.320    Revised 

5A-76.402— 5A-76.405    Revised  _. 
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Chapter  5B — Public  Buildings  Service, 
General  Services  Administration 

Page 

6B-1.700    Revised 66761 

5B-1.701-8    Added __  65761 

5B-1. 703— 5B-1. 703-1     Added  ___  55761 

5B-1.704-2    Revised 55761 

5B-1.706     Revised 55762 

5B-1. 706-51     Added 65762 

5B-1 .706-52    Added 65762 

5B-1 .706-53     Added 65763 

5B-1.1204    Revised 65763 

5B-1.1251     (aXl)     through     (3) 
and    (c)(4)    revised;    (a)(4) 

added 55763 

5B-2.202-70    Revised   40227 

(f)    corrected 63440 

5B-3.000     Revised 37197 

5B-3.101     Revised   37197 

5B-3.103     Revised 37198 

5B-3.20a— 5B-3.210  (Subpart  5B- 

3.2)     Revised 37198 

5B-3. 600— 5B-3. 606-50      (Subpart 

5B-3.6)     Revised 37198 

5B-3.600-70     (a)(2)    added;    (b) 

corrected 50907 

5B-3.603-1     (a)  (2)  (ill)  (B)     cor- 
rected    50907 

5B-3.802     Removed   37199 

5B-3.804    Removed   37199 

5B-3.804-1     Removed    37199 

5B-3.805— 5B-3.805-2       (Subpart 

5B-3.8)     Revised   37199 

5B-3.851     Removed   37199 

Chapter  6 — Department  of  State 

6-1.104     (a)  revised 50683 

6-4    Added 60683 

Chapter   8 — Veterans   Administration 

8-3.207     (a)(2)  and  (b)  revised; 

(c)  removed 51634 

8-3.210     (d)    removed 51635 

8-12.9    Removed  ._ 45364 

8-12.304    Revised : 45363 

Chapter  9 — Energy  Research  and  De- 
velopment Administration 

9-1.5401—9-1.5414     (Subpart     9- 

1.54)    Revised ?S* A2557 

Chapter    13 — Department    of    Com- 
merce ^ 

13-1     Nomenclature  change 57603 

13-1.009-3     Removed    57603 


Chapter      14^Department      of      the 

Interior 

Page 

14-1.352  Redesignated  as  14- 
1.352-2;  new  14-1.352  head- 
ing added 39377 

14-1.352-1     Added 39377 

14-1.352-2     Redesignated     from 

14-1.352 39377 

14-1.352-3     Added    45584 

14-1.402     (a)  and  (b)  revised—  39377 

14-1.602    Revised 39377 

14-1.603    Revised  _ ___  39378 

14-1.604     Revised  _ 39378 

14-1.604-1     Revised 39378 

14-1.605-1     Revised 39378 

14-1.605-4    Revised 39378 

14-1.606    (a)     introductory    text 

revised 39378 

14-1.704-1    Revised __  39787 

14-1.705-50     (b)    amended 39787 

14-1.70ft-l     (a)    revised. 39787 

14-1.706-2    Revised S9787 

14-1.706-5     Revised 39787 

14-1.706-6    Revised 39788 

14-1.708    Removed 39788 

14-1.708-2    Removed 39788 

14-1.708-3    Removed 39788 

14-1.1300—14-1.1351  (Subpart  14- 

1.13)     Added    (temporary).-  41209 

14-1.1310-2     (c)    corrected 43713 

14-2.205    Added   39788 

14-2.205-1     Added  39788 

14-2.407-1     (a)  introductory  text 

revised 39378 

14-3.305-51  (g)  added;  (i)  re- 
vised    50430 

14-3.603-1     Revised 39788 

14-4.1004-1     Revised 48640 

14-4.1004-4    Revised 48640 

14-4.1005-1     Revised 48640 

14-4.1150       (Subpart       14-4.11) 

Added 39378 

14-7.203—14-7.204-5  (Subpart  14- 

7.2)     Added  39379 

14-7.403—14-7.404-9  (Subpart  14- 

7.4)     Added  39379 

14-12.150        (Subpart        14-12.1) 

Added 39379 

14-18.150        (Subpart       14-18.1) 

Added 39379 

14-18.705-10    Revised 39380 

14-19     Added 51635 

Elective  date  added 55404 

Effective  date  republished 59842 

14-19.108     Heading  added 59842 

14-30.406-50     (d)    added 39380 

14-55.103     (a)    introductory  text 

revised 39380 


Page 

14-55.104     (b)    revised 39380 

14-55.105     Added    45585 

14-55.200—14-55.204  (Subpart  14- 

55.2)     Revised 59843 

14-63.103     (a)  and  (e)  revised...  50430 

Chapter  14H — Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 

14H-70    Authority    citation    re- 
vised           37449 

14H-70.205     Added". IIIIIIIIIIII  37449 

14H-70.206     Added 37449 

14H-70.409     Revised    37449 

14H-70.611     Revised    *  37450 

14H-70.626     (b)   revised 37450 

14H-70.809    Heading   revised 37450 

14H-70.1403     (d)    amended 37450 

14H-70.1406     (a)  and  (b)  amend- 
ed    37450 

Chapter  15 — Environmental  Protection 

Agency  i 

15-1.003     Revised 59068 

Chapter     18 — National     Aeronautics 

and  Space  Administration 
Chapter  revised .;.  40018 

Chapter  29 — Department  of  Labor 
29-50    Added 29782 

Chapter  51 — Committee  for  Purchase 
.  from  the  Blind  and  Severely  Handi- 
capped 

51-1.2     (g)  revised A5433 

Chapter  51 — Proposed  Rules: 

61-1    - 45413 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1     Revised 49240 

60-1.5     (a)  (2)  corrected 51400 

60-1.8     (b)  corrected 51400 

60-1.20     (b)  and  (d)  corrected...  51400 

60-1.21     Corrected  51400 

60-1.26     (a)  (2)    corrected 51400 

60-1.40     (a)    corrected 51400 

60-2    Revised 49249 

60-2.2     (a),    (b),    and    (c)(1)  (i) 

and  (Iv)  corrected 51400 

60-2.10    Corrected 51400 

60-2.11    Corrected 51400 


Paga 
60-2.12    (a),    (k).    (1)    and    (n) 

corrected 61400 

60-2.14    Corrected v 51400 

60-2.20     (a)    corrected 51400 

60-2.21  (K)(ll),  (b)  Introduc- 
tory text  and  (b)(4)  cor- 
rected   61400 

60-2.22  (a),  (b)(7)  introduc- 
tory text,  and  (b)  (7)  (U)  cor- 
rected    61401 

60-2.24     (e)(1)     and     (e)(7)(U) 

corrected 61401 

60-2.26     (f)  corrected 61401 

60-2.30    Corrected 51401 

60-3    Revised 38295,  38314 

60-4    Revised 49254 

60-4.1    Corrected 51401 

60-4.2     (a)    corrected 51401 

60-4.3     (a)    corrected 61401 

60-4.5     (a)  (6)  corrected 61401 

60-4.6    Corrected 51401 

60-4.8    Corrected 51401 

60-20    Revised _  49258 

60-30     Revised 49259 

60-30.2    Heading  corrected 51401 

60-30.11  (c)  and  (e)(3)  cor- 
rected    51401 

60-30.13  (c)(1)  and  (2)  cor- 
rected   61401 

60-30.14    Corrected 51401 

60-30.15     Introductory   text,    (a) 

and  (m)  corrected 51401 

60-30.17     (a)    corrected 51401 

60-30.19     (b)  corrected..: 51401 

60-30.23     (c)  corrected 61401 

60-30.24  (a)(3)  and  (b)(1)  cor- 
rected    51401 

60-40    Revised 49264 

Authority  citation  corrected 51401 

60-40.1     Corrected 51401 

60-40.5    Corrected  _. 51401 

60-50     Revised 49265 

Authority    citation    corrected; 

source  note  removed «_  51401 

60-50.1    Source  note  removed...  51401 

60-60    Revised 49266 

60-60.2    Corrected 51401 

60-60.3     Corrected 51401 

60-60.4     (d)    corrected.^ 51401 

60-60.7     (a)    corrected 51401 

60-60.9    Removed 51401 

60-250    Revised 49268 

Authority  citation  corrected...  51402 

60-250.2    Corrected 51402 

60-250.3     (a)(2)  and  (5),  (b)(1). 

(2)  and  (c)  corrected 51402 

60-250.4     (b),    (1),    (J),  and    (1) 

corrected 51402 
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Title  41,   Chapter  60 — Continued 

Page 

60-250.5     (d)  corrected 51402 

60-250.6     (c)(2)  and  (3)  (111),  (f) 
(4)  (11)    and    (5).    Ch)(3)(v) 

corrected 51402 

60-250.25    Corrected 51402 

60-250.26     (g)(3)  corrected 51402 

60-250.29     (b)(1)    and    (2)    cor- 
rected    51402 

60-741     Revised 49276 

Authority  citation  corrected —  51402 

60-741.3     (a)(2)  corrected 51402 

60-741.6     (f)  and  (h)(3)(lv)  cor- 
rected    51402 

60-741.7     (d)  corrected 51402 

60-741.26     (b)  and  (f)  corrected-  51402 

60-741.54    Appendix  C  corrected.  51402 

Chapter  60 — Proposed  Rules: 

60-20    --  38067 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-1—101-7     (Subchapter       A) 

Temporary  reg.  12 58818 

101-7     Temporary  reg.  A-11 A1378 

101-11—101-13     (Subchapter    B) 

Temporary  reg.  B-2  added..   A4950 

101-11.410-8     (b)    revised 43461 

101-11.701    Heading  revised 43461 

101-11.701-1     Revised  _ —  43461 

101-11.701-3    Revised 43461 

101-11.701-4    Revised 43461 

101-11.701-5    Revised  .- 43461 

101-11.701-6    Revised 43461 

101-11.701-7—101-11.701-10    Re- 
moved    43461 

101-11.1304    Added   33892 

101-11.4909    Removed  - —  43461 

101-11.4917    Removed _  43461 

101-11.4918    Removed 43461 

101-11.4931     Added  33893 

101-11.4932     Added   33893 

101-14    Heading  revised 30055 

101-14.101     Revised -  30055 

101-14.102-4    Revised 30055 

101-14.103-1     Revised  30055 

,101-14.103-2     Revised  30055 

101-14.105    Revised   30055 

101-14.106     Revised   30055 

101-14.200     Revised   30056 

101-14.201     Revised   30056 

101-14.202    Revised 30056 

101-14.202-1     Revised  30056 

101-14.202-2    Revised   30056 

101-14.203     (a)  and  (c)  revised-.  30056 
101-14.205    Revised   30056 


Revised 
Added  . 
Added  . 
Added  . 
Revised  . 


(Subpart 


E) 


101-15    Removed 

101-17.003-11     Revised 

101-17.003-27 

101-17.003-30 

101-17.003-31 

101-17.003-32 

101-17.304-1 

101-17.308    Added   — 

101-17.308-1     Added  . 

101-17.308-2     Added   . 

101-20.301—101-20.315 

101-20.3)    Revised 

101-25—101-34     (Subchapter 

Temporary  reg.  E-52 

Temporary  reg.  E-21 

Temporary  reg.  E^3 

Temporary  reg.  E-47 

101-25.109—101-25.109-2           Re- 
vised    

101-26.500    Revised  

101-26.501     (a)  Introductory  text, 
(^  and  (d)(2)  revised 

101-26.501-1     Introductory      text 
and  (a)  revised 

101-26.501-2     (a)  revised 

101-26.501-3     Introductory      text 
and  (c)  revised 

101-26.501-4     (a)  and  (b)(3)  re- 
vised   

101-26.501-6     (b)      revised; 
added  

101-26.501-7    Revised   


(c) 


Revised  . 
Revised  _ 
Revised  . 
Revised  . 
(a),    (b). 


and    (d) 


Revised  . 
Revised  . 

(a)     and 


(b)     re- 


101-26.507-1 
101-26.507-2 
101-26.507-3 
101-26.508-1 
101-26.508-2 

revised 
101-26.508-3 
101-26.509-1 
101-26.509-2 

vised  

101-26.509-3    Revised  

101-26.704    Added 

101-26.4902-1781     Revised  _. 

101-30.101-17    Added  

101-30.101-18    Added  

101-30.305     Added   

101-30.400    Revised  _— 

101-30.404    Revised 

101-30.404-1    Added  

101-36.301-1     (d)  revised — 

(b)  and  <d>  revised 

101-36.301-18     Added 

101-36.301-19    Added    

101-36.302    (b)">evlsed:  (d) 

(e)    added 
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32765 
32766 
32766 

.  32766 
.  32766 
.  29005 
.  32768 
.  42257 
.  42257 
.  42257 
.  42257 
.  42257 
.  42257 
.  50177 
A6100 
-  50177 
.  50177 

50177 


numbers 


UMI 


JANUARY   1979 
CHANGES  JULY  3,   1978  THROUGH  JANUARY  31,   1979 


71 


Page 

101-36.303    Revised  50177 

Revised A6100 

101-36.303-1    Revised  50177 

101-36.303-2      (a>(2)      introduc- 
tory text  and  (v)  revised A6100 

101-36.304     (b)  revised 50177 

101-36.306     Introductory  text  and 

(a)   through  (d) 50177 

Introductory  text  revised A6100 

101-36.307     (a)  revised 50178 

101-36.309     (b)  revised 50178 

101-36.309i»3     Revised  50178 

101-36.309-4     (a)  revised 50178 

101-36.309-5     Added    50178 

101-36.310    Revised  50178 

101-36.310-1     Added 50179 

101-36.310-2     Added    50179 

101-36.310-3     Added    50179 

101-36.1300     Revised .  34141 

101-36.1301     Revised 34141 

101-36.1302     Revised 34141 

101-36.1302-1     Added  34141 

101-36.1302-2     Added   34141 

101-36.1302-3     Added   34141 

101-36.1303     Revised 34141 

101-36.1303-1     Revised 34142 

101-36.1304-8     Revised 34142 

101-36.1304-9     Revised 34142 

101-36.1304-10     Revised 34142 

101-36.1304-11     Revised 34142 

101-36.1304-12     Revised 34142 

101-36.1304-13     Revised 34142 

101-36.1304-14     Revised 34142 

101-36.1304-15     Revised __.  34143 

101-36.1304-16     Revised 34143 

101-36.1304-17    Revised 34143 

101-36.1304-18     Removed 34143 

Added  __. 55404 

101-36.1304-19    Removed 34143 

Added 55404 

101-36.1305-1     Revised 34143 

101-36.1305-la    Removed 34144 

101-36.1305-4     Added 55404 

101-36.1308     Added  34144 

101-36. 130a-l     Added  ___ 34144 

101-36.1308-2     Added   34144 

101-36.1308-3     Added _._  34144 

101-36.1309    Added  34144 

101-36.1309-1     Added  34144 

101-36.1309-2     Added  34144 

101-36.1309-3     Added 34145 

101-36.1309-4     Added   34145 

101-36.1309-5     Added   34145 

101-36.4702    Introductory  text  re- 
vised    50180 

Revised A6100 

101-36.4702-2     (a)    revised 50180 

101-36.4702-4    Added    50180 


Page 

101-36.4901-120    (a)      and      (b) 

amended    ^  50180 

101-37.202  (a)  (1).  (2).  (5).  (6), 
(8),  (9)  and  (11)  and  (b)  re-> 
vised;    (a)(7)    removed;    (a) 

(12)   added _  40228 

101-38—101-41     (Subchapter    G) 

Temporary  reg.  G-37 49538 

Temporary  reg.  G-32  removed.  50180 
Temporary  reg.  G-37  technical 

correction   51635 

Temporary  reg.  G-38 54636 

Temporary  reg.  G-39 54633 

101-38.602     (f)   revised 49794 

(n)    revised AS74 

101-38.1306    Added    50180 

101-38.1306-1     Added    50181 

101-38.1306-2     Added    50181 

101-38.1306-3     Added    50182 

101-43.311-1    Revised  30056 

101-44.207     'a)  (2),  (3>,  (16)  and 

(19)  revised;  (a)  (14.1)  ad^ed.  38009 

Chapter  \01— Proposed  Rtdea: 

101-17 62503 

101-20 40260.  46666 

101-26 61429 

101-28  .  — 36488 

101-29  _ 62603 

101-38 61429 

101-40  , 61817 

101-42  — _1 49548 

101-43  31046 

101-44  31046 

101-45  31046 

101-47  ... ^70.  3058 

Chapter   105 — General   Services   Ad- 
ministration 

105-61.5201     (c)(4)    removed--—  58569 
105-61.5208     Revised 58569 

Chapter  105— Proposed  Rules: 

105-61    47081 

105-64 43049 

Chapter  109 — Department  of  Energy 

Chapter  109     Revised a986 

109-1     Revised a986 

109-14     Added \.  A996 

109-25     Added A996 

109-26     Added a998 

109-27     Added A998 

109-28     Added A1002 

109-29    Added A1003 

109-30     Added A1003 

109-35     Removed   a986 

109-36     Added A1003 

109-38    Added .„  A1004 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title  41,  Chapter  109 — Continued 

Pag* 

109-39  Added A1016 

109-40  Removed   .j A986 

109-42  Added A1017 

109-43  Added A1018 

109-44  Added A1021 

109-45  Added A1022 

109-46  Added A1026 

109-48  Added A1026 

109-50  Added —  A1026 

109-51  Added A1029 

Chapter   109 — Proposed  Rules: 

109-1—109-40    (Ch.    109) 49636 

Chapter     114 — Department     of     the 
Interior 

114-38.402      (Subpart      114-38.4) 

Revised 48640 

114-45.105-3    (Subpart    114-45.1) 

Revised-- 42751 

114-50.103     Revised —  42753 

114-50.107-2    Revised 42753 

114-50.201     (h)    revised 42753 

114-50.402    Revised 42756 

114-50.403     (b)    revised 42753 


PagB 


114-50.400—115-50.408  (Subpart 
114-50.4)  Appendix  I  re- 
moved     42753 

114-50.701     Revised 42753 

114-50.702     Revised 42753 

114-50.702-1     Removed   42753 

114-50.1200—114-50.1202  (Sub- 
part 114-50.12)     Revised 42754 

114-50.1300—114-50.1306  (Sub- 
part 114-50.13)  Added 42751 

114-52.105     (h)  and  (1)  added—  36933 

114-52.110    Revised 36934 

114-52.201—114-52.2010    (Subpart 

114-52.2)     Revised 36934 

114-52.301—114-52.313      (Subpart 

114-52.3)     Revised 36937 

114-52.401—114-52.404     (Subpart 

114-52.4)     Revised 36939 

114-52.501—114-52.502      (Subpart 

114-52.5)     Revised 36940 

114-52.601—114-52.602      (Subpart 

114-52.6)     Added 36941 

114^52.701—114-52.706     (Subpart 

114-52.7)     Added  — —  36941 

flhapler  I  \  U^Proposeil  Rulfs: 

114-60 42771 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

Page 

50.201—50.210  (Subpart  B)  Re- 
vised    52165 

Effective  date  stayed  to  3-8-79.  A5665 

51b  Existing  part  redesignated 
as  51b.201— 51b.217  (Subpart 
B) ;  part  heading  revised 52707 

51b.l01— Slb.lll     (Subpart       A) 

Added 52707 

51b.201—51b.217  (Subpart  B)  Re- 
designated from  part  51b 52707 

51b.501— 51b.507     (Subpart        E) 

Added 52709 

521i    Effective  date  corrected A3980 

56a    Revised 51533 

57.201—57.218  (Subpart  C)  Re- 
vised    52488 

57.1101—57.1114      (Subpart     'V. 

Added   54931 

57.1301—57.1314       (Subpart      N) 

Added   A4473 

57.1601—57.1614      (Subpart      Q) 

Added 47694 

57.3301—57.3303     (Subpart     HH) 
-     Added    A4479 

57.3401—57.3413       (Subpart      H) 

Added   A4476 

57.3801—57.3811     (Subpart    MM) 

Added 55244 

66.102     (k)    revised 55763 

71.151    Revised 53039 

110.402     (b-)(2)(il)    revised 50183 

124     Added 45739 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare 

405.101  (a)  introductory  text  re- 
vised      A2593 

405.116  (g)   revised;   (h)   added.  49721 

405.117  Added    49721 

405.154  Removed  A2593 

405.155  Removed A2593 

405.231  (g).  (h).  and  (n)  re- 
vised; (0),  (p),  and  (q) 
added  49722 

405.232  Introductory  text  and 
(b)(1)    revised 49722 

405.236  Introductory  text  re- 
vised; (g)  correctly  rein- 
stated and  revised 49722 

405.240     (b).    (c).    (d).   and    (f) 

revised;  (g)  and  (h)  added—  49722 


Page 

405.244-1     Added    49723 

405.250  Heading,  (a),  and  (b) 
introductory  text,  (1)  and  (3) 

(ill)  revised;   (c)   added    ...  49723; 

405.251  Introductory  text,  (a), 
and  (b)  introductory  text  re- 
vised   49723 

405.252  Introductory  text  re- 
vised; (b)  and  (c)  removed-  A2593 

405.201—405.252       (Subpart      B) 

Appendix  removed 49723 

405.311a    Added    A2593 

405.311b     Added    A2593 

405.312     (e)    revised A2593 

405.374    Added    59381 

405.404     (b)   revised A3986 

405.415  (a)  introductory  text, 
(c),  and   (f)    revised;    (b)(7) 

added    A3982    , 

405.436     Added i 58373 

405.438     Added    58374 

405.452  (c)  revised;  (e)  (3)  (iv) 
added    A3986 

405.453  (g)  and  (h)  added A3986 

405.544    Revised   58375 

405.601     Revised  58375 

405.690    Added   58375 

405.705     (f)  added 59382 

405.803     (c)  revised 59382 

405.906    Added    49723 

405.1028     (k)  and  (1)  revised A3288 

405.1315  (b)  (6)  and  (c)  (3)  re- 
vised     A2594    • 

405.1801     (a)(1)  revised 59382 

405.2100  (c)  and  (d)  removed..  48949 

405.2101  Revised 48950 

405.2102  Amended 48950 

405.2122  Revised 48951 

405.2123  Revised _  48951 

405.2130  Introductory  text  re- 
vised; (d)  added 48951  ' 

405.2134    Revised  48951 

405.2136  (b)(3),    (f)  (1)  (11)    and 

(xl).  and  (f)(2)  revised 48952 

405.2137  (b)     revised 48952 

405.2139  Introductory    text    and 

(d)   revised 48952 

405.2140  (b)(2)     and    (3),    and 

(c)  revised;  (d)  (5)  added 48952 

405.2161  (b)  (3)  and  (5)  revised.  48952 

405.2162  (b)  revised 48953 

405.2163  Revised   48953 

440.230     Revised 57253 

441.250—441.259       (Subpart      P) 

Added   52171 

Effective  date  stayed  to  3-8-79.  A5665 

460.7    Amended 55936 

460.17    Revised    A2595 

460.37    Revised 49307 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Tide  42 — Proposed  Rules: 

Page 

60 - - 46871 

Ma ---  47983 

S5  — 66918 

67  47698.55261 

68  - 69530 

71 - -  A6155 

86  66918 

85a - 56918 

134  49954.55800 

402  A4741 

406  60716, 

50717.  61822,  52256,  67166,  57307.  58390 

.., ^2618.4741.  5162,  5479 

419  82266 

433 - --- 60717 

A4741 

449  - - 67166 

466 —  47474.  50717 

456  - —  60922 

474  „. 47474 

476  , - ^3058 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 


(c)    re- 


Added 

(c)(2) 


amended. 


(b) 


redesignated  from 

(d) 

redesignated     as 
(b) 

(22)  and  (23) 


.  58295 

A4320 
A4321 
A4321 

A4321 
A4321 
A4321 

A4322 

A4322 

A4322 
A4322 
A4323 
A4325 
A4337 
A4338 
A4339 
A4340 

Chapter    I — Bureau    of    Reclamation, 

Department  of  the  Interior       ^ 
422     Added  46540 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

1882.0-1—1882.7    (Subpart    1882) 

Added 57887 

2650.0-5     (n)  through  (u)  added.  55328 
Technical  correction 57144.  57888 


14    Revised 

20    Nomenclature  changes 

20.735-11     (g)   added 

20.735-12     (c)    added 

20.735-13     (a)    removed 
vised   

20.735-17 

20.735-22 

20.735-31 

20.735-32 

20.735-32     (d) 
20.735-31 

20.735-51      (a) 

added    

20     Appendix  A-5  removed 

Appendix  B-6  added 

Appendix  C  amended 

Appendix  D  amended 

Appendix  E  amended 

Appendix  F  amended 

Appendix  G  amended 


Page 

2650.4-7    Revised 55329 

Technical  correction 57144.57888 

3302.3-2     (a)  amended 58090 

3308.0-1—3308.4    (Subpart   3308) 

Added 49983 

2720     Added   A1342 

Effective  date  corrected A4950 

4130.5-1     (a)   added ._ A2173 

Public  Land  Orders 

4416     Revoked  by  PLO  5651 49983 

4791     Revoked   in   part  by   PLO 

5649 48640 

5043     Revoked    in    part    by    PLO 

5656 A3706 

5170  Amended  by  PLO  5657 A5433 

5171  Amended  by  PLO  5657 A5433 

5173     Amended  by  PLO  5657 A5433 

5178  Amended  by  PLO  5657 A5433 

5179  Amended  by  PLO  5657 A5433 

5180  Amended  by  PLO  5657 A5433 

5191     Amended  by  PLO  5657 A5433 

5193     Amended  by  PLO  5657 A5433 

5213  Amended  by  PLO  5657 A5433 

5214  Amended  by  PLO  5657 A5433 

5250  Amended  by  PLO  5657 A5433 

5251  Amended  by  PLO  5657 A5433 

5321     Amended  by  PLO  5657 A5433 

5389     Amended  by  PLO  5657 A5433 

5391     y»jnended  by  PLO  5657 A5433 

5393     Amended  by  PLO  5657 A5433 

5395     Amended  by  PLO  5657 A5433 

5411     Amended  by  PLO  5657 A5433 

5428     Amended  by  PLO  5657 A5433 

5462    Amended  by  PLO  5648 46850 

5648 - 48850 

5649 48640 

5650 49794 

5651 49983 

5652 50430 

5653 59756 

See  PLO  5657 A5433 

5654 59757 

See  PLO  5657 A5433 

5655 A1980 

5656 A3706 

5657 A5433 

Title  43 — Proposed  Rules: 

1600   68764 

,      1880 —  49016 

2640 - 61043 

2740 61043 

A2C20 

2910    —  -   A2620 

3400    --.  68776 

3800 ^2623 

8370   67167 

^4501 

9180 61043 
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TITLE  45— PUBLIC  WELFARE 

Subtitle    A — Department    of    Health, 

Education,   and   Welfare,    General 

Administration 

Pag* 

13  Removed 50183 

14  Removed 50183 

46.103     (c)  (5)  and  (6)  amended; 

(c)(7)  added 51559 

46.106  (b)(1)  amended:  (b)  (3) 
through  (6)  redesignated  as 
(b)  (4)  through  (7) ;  new  (b) 

(3)   added 53655 

46.301     (Subpart     (C)      Redesig- 
nated as  46.401  (Subpart  D)__  53655 
46.301 — 46.306  (Subpart  C)     Add- 
ed    53655 

46.401  (Subpart  D)     Redesignated 

from  46.301  (Subpart  C) 53655 

64.15—64.20     Corrected  __-  54933.  58376 
95.613    Corrected 53039 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 


100.10  (Subpart  C)     Added 

lOOa.29  (b)(3)  correctly  desig- 
nated; CFR  correction 

100a.80    Revised 

100a.81— lOOa.84    Removed 

lOOa.290     Removed 

lOOa.494  (b)  (6)  correctly  desig- 
nated; CFR  correction 

100b.80    Revised 

100b.81— lOOb.84     Removed 

100— lOOd  (Subchapter  A)  Ap- 
pendixes A.  B.  C,  and  D  re- 
moved   

105.606     (h)  correctly  designated- 

105    Appendix  B  amended 

116    Appendix  removed ,_ 

116d    Revised 

117—119     Removed  

121     Removed   

121a    Appendix  A  removed 

121d.40— 121d.41  (Subpart  B) 
Guidelines  removed 


57254 

46020 
57254 
57255 
57255 

46020 
57255 
57255 


124  Removed  _. 
127  Removed  __ 
129  Removed  __ 
137    Added  

141  Removed   __ 

142  Removed  _. 
154.6     (b)(7){Ui) 

nated 

160     Removed   _. 


correctly  desig- 


57255 
46020 
57255 
57255 
52678 
57255 
57255 
57255 

57255 
57255 
57255 
57255 
55407 
57255 
57255 

49539 
57255 


Page 

162  Appendix  B  removed 57255 

166  Appendices  A  and  C  re- 
moved    57255 

170  Removed  57255 

171  Removed  57255 

180.03    Corrected 46021 

180.06    Correctly  designated 46021 

180.6    Correctly     designated     as 

180.06  46021 

180.13     (b)  corrected 46020 

180.20     (b)  revised 46021 

180.33     (a)  (2)  corrected 46020 

180.38    Correctly  designated 46021 

180.57     (A>-corrected 46020 

180.63-Xorrected   —  46021 

190.1—10  (Subpart  A)     Revised-  A5260 
190.11—190.16   (Subpart  B)     Re- 
vised      A5264 

190.51—190.55    (Subpart  E)     Re- 
vised      A5264 

190.61—190.67    (Subpart  F)     Re- 
vised      A5265 

190.71—190.85   (Subpart  G)     Re- 
vised     A5266 

190.91—190.96         (Subpart        H) 

Added  A5269 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 


Chapter  heading  revised 

205.35       Removed;       regulations 
transferred  to  42  CFR  Part 

441  and  revised 

220.21    Revised 

Effective  date  stayed  to  3-8-79- 

222.59    Revised . 

Effective  date  stayed  to  3-8-79- 
228.63    Revised 

232.12  (a)  introductory  text  re- 
vised   

232.13  Redesignated    as    232.40 
through  232.49  and  revised. - 

232.40  Added 

232.41  Added 

232.42  Added  — 

232.43  Added  j__ _ 

232.44  Added 

232.45  Added  — 

232.46  Added 

232.47  Added 

232.48  Added 

232.49  Added  -_ _ 

232    Appendix  A  added 

233.20     (a)  (4)  (ii)  (TO)  added 

282    Added  


45585 


52174 

52174 
A5665 

52174 
A5665 

52174 

45747 

45747 
45748 
45748 
45748 
45749 
45749 
45749 
45750 
45750 
45750 
45750 
45750 
45586 
53730 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


Note:  Symbol  (a)   refers  to  1979  page  numbers 
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CHANGES  OCTOBER  2,   1978  THROUGH  JANUARY  31,   1979 


CHANGES  OCTOBER  2,   1978  THROUGH  JANUARY  31,   1979 


Title  45 — Continued 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department  of 
Health,  Education,  and  Welfare 

Page 

302.31     Revised  45752 

Chapter  VIM — Civil  Service  Commis- 
sion 

801    Appendix  A  amended 51784 

Chapter  X — Community  Services 
Administration 

1015.735-31     (j)  (2)   revised 51636 

1061.32-1—1061.32-4  Removed  -  52438 
1061.52-1—1061.52-15     (Subpart) 

Added -  60466 

1061.52-1—1061.52-17     (Subpart) 

Revised A4481 

1067.60-1—1067.60-2     (Subpart) 

Added   55247 

1068.5-1—1068.5-6  (Subpart)    Re- 
vised    57889 

1068.20-1—1068.20-5       (Subpart) 

Revised   52438 

Appendix  C  corrected 58376 

1068.21-1—1068.21-3  Removed  -  52438 
1068.23-1—1068.23-4  Removed  _  52438 
1068.24-1—1068.24-3  Removed  .  52438 
1068.25-1—1068.25-2  Removed  _  52438 
1069.9-1—1069.9-6  (Subpart) 

Added 57890 

Effective  date  corrected 59844 

Chapter  Xli— ACTION 
1201     Revised 46022 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health,  Eductition,  and  Welfare 

1350  Removed  51785 

1351  Revised 55635 

Chapter  XVI — Legal  Services  Corpo- 
ration 

1602    Revised 51785 

1609.4     (d)  added- _  51789 

1620    Revised 51789 

Chapter  XVII — National  Commission 
on  Libraries  and  Information  Sci- 
ence , 

1705     Added 47195 


Chapter  XX — United  States  Fire  Ad- 
ministration, Department  of  Com- 
merce 

Page 

2012    Added  _._ :  A2099 

Title  45 — Proposed  Ridea: 

46   63060 

80   69106 

84 —  59105 

86 68070.  68076,  59105 

90   66428 

100— 199a  (Ch.  I< ^3732 

100b 46871 

114   -  51431 

115 61431,  68022 

116 - ^3630 

116a   A3530 

116d 56801 

^3630 

122a ^ ^2403 

123    A3996 

134   66801 

139   53781 

144 62128,  67308 

168   a3530 

160b 51431 

160c    — A3996 

160f ^6801 

1601 51432 

161    58912 

161a   58912 

161b ^2403 

161c    — ^2404 

161e A2404 

161J 53046 

161n   ^2404 

162 A1994 

166 55801 

169   61260 

175 , 52128,  57308 

176 .. 62128,  57308 

183    A2404 

184    - , A3997 

186  - 61432 

187   61432 

188 51432 

193    — A3997 

206   54106 

A2404 

206 ^5887 

A2404 

224 M778 

233 45887,  45888 

602 55802 

1062 66263 

1067   68393 

A1200 

1069   63474 

1301—1387   (Ch.  Xni) 46871 

^6156 

1320 A6166 

1321 63782 

^6166 

1324 ^6166 


1328 
1370  . 
1496 


Page 

A6165 

.47218 

^6156 


TITLE  46— SHIPPING 


Chapter  I — Coast  Guard,  Department 
of  Transportation 

2.01-5     Revised  A5316 

2.01-6     Added A5316 

5.30-15     (a)  and  (b)  revised A5293 

5.55-1—5.55-40      (Subpart     5.55) 

Removed    A5293 

34.10-90  (a)(7),  (10)  through 
(13),  and  (b)(1)  and  (2)  re- 
vised    A2391 

35.10-10  (e)  and  (n)  revised; 
(e-1)  added;  (o)  removed; 
table    (o-l)    redesignated   as 

table   (e-1) A2391 

50.01-1     (j)   added 56799 

50.05-1     (e)     added 56799 

50.05-10     (b)    added 56799 

50.05-15     (a)     introductory    text 

revised  56799 

50.15-20     (a)  (13)    added ___  56799 

50.20-5     (d)(1)  and  (2)   revised; 

(d)(5)   added 46545 

54.01-16    Revised 56799 

54.01-17    Added 53683 

56.01-1     (c)  revised 56799 

56.01-10     (d-1)    added 56799 

56.25-5     (a)   amended 46545 

56.50-10     (b)     revised 56799 

56.50-15     (h)    revised 56799 

56.50-50     (e)   amended 46545 

(d)  (1)  and  (2)  and  (e)  revised; 
(f )  (5)     and    (6)     and    Note 

added  56800 

56.50-55  (a)  and  (b)(1)  tables 
amended;  (a)(3)  revised;  (a) 
(6),  (b)(3),  and  (e)(4)  added  56800 

56.50-90     (d)    added 56800 

56.50-105     (a)  (l)(ii)  table  added.  46545 

56.50-110    Added 53683 

56.60-25     (c)(1)  table  amended..  46545 

56.95-10    Table  amended 46546 

58.03-35     Added    56801 

58.10-10     (c)   and  (d)  added 56801 

58.10-15  (c)(4)  added;  (d)  re- 
vised    56801 

58.60-1—58.60-13     (Subpart 

58.60)     Added   56801 

61.10-1     (a)     revised _.  56801 

61.10-5     (b)  and  (h)(1)  revised.  56801 
61.20-15     (b)(4)    added 56802 


Page 

71.65-15  (a)(3)(i)  and  (11)  re- 
vised; (a)(3)(v)  added 46546 

76.10-10     (g)     and    (j)     revised; 

(j-1)  and  (j-2)  added A2392 

76.10-90     (a)(1)   revised;    (a)(6) 

and  (7)  revised A2392 

91.55-15  (a)(3)(i)  and  (11)  re- 
vised; (a)(3)(v)  added 46546 

95.10-10     (g)     and     (i)     revised; 

(i-l> and  (i-2)  added A2392 

95.10-90     (a)(1)   revised;    (a)(5) 

and  (6)  added A2392 

107—109  (Subchapter  I-A)  Added  56802 

107  Added 56802 

108  Added 56808 

109  Added 56828 

110.01-10     (g)    added 56837 

110.05-8    Added  53683 

111.05-5  (b)  (4)  (i)  and  (ii)  re- 
vised; (b)(4)(v)  added 46546 

(d)(22)  added 56837 

111.92-1—111.92-11  (Subpart 

11.92)     Added   56837 

111.94-1  (Subpart  111.94)     Added  56838 

112.05-10     (e)  and  (f)  added 56838 

112.15-5     (c)  added;   (f)  revised.  56838 

113.25-5     (e)    added 56838 

153.214     (d)    removed 57256 

162.027-1—162.027-6         (Subpart 

162.027)     Heading  revised..  A2393 

162.027-2     Revised   A2393 

162.027-3  (a)(1),  (b)  introduc- 
tory text,  (c),  and  (d)  re- 
vised   A2393 

162.027-4     (a)  revised A2393 

162.027-5     Revised  A2393 

162.027-6     (a)  and  (b)  revised-.  A2394 
167.45-5     (c)(1)      revised;      (h) 

added  A2394 

167.45-40     (c)  revised;  (c-1)  and 

(c-2)    added A2394 

189.55-15  (a)(3)(l)  and  (il)  re- 
vised;  (a)  (3)  (V)   added 46546 

193.10-10     (d)    and    (i)    revised; 

(i-1)  and  (i-2)  added A2394 

193.10-90     (a)(2)  revised;  (a)(4) 

and  (5)  added A2394 

197    (Subchapter    V    and    Part) 

Added 53683 

Chapter     11 — Maritime     Administra- 
tion, Department  of  Commerce 

298     Revised 60912 

308    Nomenclature  changes 54091 

308.1  Revised . 54091 

308.2  Revised 54092 

308.3  Revised 54092 


Note:  Symbol  (a)  refers  to  1979  page  numbers 


Note:  Symbol  (A)   refers  to  1979  page  numbers 
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CHANGES  OCTOBER  2,   1978  THROUGH  JANUARY  31,   1979 


Title  46,  Chapter  II — Continued 

Page 

308.4  Revised 54094 

308.5  Amended 54094 

308.6  (d)    redesignated   as    (e) : 

new  (d)    added 54094 

308.101  Amended 54094 

308.102  Amended 54095 

308.103  (a)  amended—. 54095 

308.106     (a)  amended—.: 54095 

308.201  Amended 54095 

308.202  Amended —  54095 

308.206    Amended- 54095 

308.301  Amended 54095 

308.302  Amended 54095 

308.501    Undesignated   paragraph 

following  (g)  added 54095 

310.58     (c)  revised 56663 

390.8     (b)  (2)  (U)  revised 51637 

Chapter  IV — Federal   Maritime 
Commission 

502.102     Amended    56897 

502.104  Amended    56897 

502.227     (a)  and  (c)  amended...  50431 

502.304     (g)   amended 50431 

502.318     Amended 50431 

528    Technical  correction 1-.  46972 

Authority  citation  amended 60471 

530.10     Added   60471 

Correctly  designated A2595 

540    Note  revised 60471 

Title  46 — Proposed  Rules: 

a  - 49440 

4 _ 48982 

35 , 45399.  52261 

32   '. 63474 

34 62361 

38     1 48982 

76      62261 

78 48982 

95 62261 

I97         ., 48982 

108 62261 

151  63474 

157  58394 

169   49440 

160 — 49445.49447.49451 

161 49461 

162 62261 

167 - —  48983 

X81  62361 

185 48982 

193  62261 

196 48982 

251  -  67624 

^3997 

276 61045 

600—551  (Ch.  IV) 53046 

502 64960.  56921 


Page 

609  60966 

610  - 68098 

- Ai*i8 

531  Al*^8 

544  /^916 

TITLE  47— TELECOMMUNICA- 
•      TION  , 

Chapter   I — Federal    Communications 
.  Commission 

0.5    (a)  (2)  and  (b)  (2)  amended-  A4486 

0.31     Nomenclature  changes A4486 

0.32     Nomenclature  changes A4486 

0.33    Nomenclature  changes A4486 

0.115     (f)  revised... 52244 

0.121     Revised 55764 

0.241     Nomenclature  changes A4486 

0.243     (b)  revised 52244 

Nomenclature  changes A4486 

0.281     (c)  (3)  revised 52244 

(c)(3)    revised A5436 

0.288  (d),  (1).  and  (k)  amended; 
(r),  (s),  and  (t)  removed; 
(u)    revised 49008 

Revised 52243 

Corrected 52244,  54096" 

0.291     (g)  revised 52244 

(g)    revised A5436 

0.311     (d)  added 52245 

0.331     (a)  (9)  added 52245 

(a)(9)   revised 'A5436 

0.351     (1)    added 49307 

0.457     (d)(1)  (iii)  revised 51794 

1.80  Revised   49308 

1.81  Removed 49309 

1.429     (d)  amended A5436 

1.526  (a)(4)  and  (10)  revised...  45844 

1.527  (a)(4).  (c)  (3).  and  (g)  in- 
troductory text  revised 45844 

1.533  "(a)  (1).  (5),  (6),  and  (7) 
revised — 54096 

1.534  Revised  8092T 

1.536  (b)  (1),  (6),  and  (7)  re- 
vised    54096 

1.537  Removed 53735 

1.539     (d)   (1).  (5).  (6),  (7).  and 

(8)   revised 54096 

1.621     Removed 49309 

1.913     (b)  revised A3290 

1.922     Amended    A3290 

1.925  Heading  revised;  (f) 
added A3290 

1.926  (b)(9)  revised A3290 

1.932  Revised 60276 

1.991  Removed 49309 

2.106  Footnote  US  31  amended.  A4491 


Page 

13.2  (d)(4)    removed A1735 

13.3  Revised  A1735 

13.5     (c)(2)  revised A1735 

13.8  (b)    and    (c)    revised;    (d) 

removed A1735 

13.11     (e)  revised A1735 

13.21     (a)  revised A1735 

13.26    Revised  A1736 

13.62  (c)  introductory  text,  (1) 
introductory  text  and  (2)  re- 
vised; (d)  removed A1736 

15.66    Heading  and  (c)  revised 54097 

19.735-206     Revised   A5666 

21.113     (b)  (2)  revised 52245 

21.501     (k)  and  (1)  revised 49802 

(k)  table  corrected 52246,  59383 

23.20     (d)  (2)  revised 52245 

25.203     (f)(3)  revised... __  52245 

63     Report  and  order 56227 

73     Index  revised 45857 

Technical  correction 47975 

73.6    Revised  45844 

73.9    Revised  45844 

73.15    Revised  45844 

73.23    Revised  45844 

73.38    Revised  45844 

73.43    Revised 53735 

73.45  Revised 53735 

73.46  Heading  revised;  note  add- 
ed  ___  53735 

73.47  (a)  introductory  text  re- 
vised    53735 

73.48  Revised 53735 

73.51     (d)  revised 53735 

73.63  Revised 53736 

73.64  Revised ___  53736 

73.66  Revised 53736 

73.67  (c)  (6)  removed;  (d)  added.  53736 

73.70  Revised   45844 

73.71  Revised  45844 

73.73  Revised   45844 

73.74  Revised  45844 

73.76  Revised  45844 

73.77  Revised  45844 

73.78  Revised 45844 

73.79  Revised  45844 

73.80  Revised 45844 

73.81  Revised  45844 

73.82  Revised  45845 

73.87  Revised  *  45845 

73.89  Removed    53736 

73.91  Revised   45845 

73.92  Revised   45845 

73.93  (c),  (d).  and  introductory 
texts  of  (e)  and  (f)  revised..  A1736 

73.97  Revised   45845 

73.98  Revised  45845 

73.99  Revised  45845 


Page 

Heading  revised 47507 

73.111  Revised   . 45845 

73.112  Revised   45845 

73.113  Revised  45845 

73.114  Revised 45845 

73.115  Revised   45845 

73.116  Revised   45845 

73.123    Revised  45845 

73.142     (j)     added 53736 

73.202     (b)  table  amended 49003. 

53742,  54098,  56236,  58091,  58092, 
59069,  59070,  59383,  60162 

(b)  table  amended A1737, 

3707,4488,5137 

73.204    Revised   45845 

73.220    Added 45845 

73.250     Revised 53736 

73.253  (a)  (2)    revised 53736 

73.254  Heading  revised;  (a)  re- 
moved; (b)  and  (c)  redesig- 
nated as  (a)   and  (b) ;  new 

(a)  introductory  text  revised-  53736 

73.255  Revised 53736 

73.256  Revised t 53736 

73.257  Revised 53737 

73.261     Revised  45845 

73.263  Revised   45845 

73.264  Revised   45845 

73.265  (c)  and  introductory  texts 

of  (d)  and  (e)  revised A1736 

73.271    Revised  45845 

73.273  Revised 53737 

73.274  Revised 53737 

73.275  (c)    added 53737 

73.276  Revised   45845 

73.281  Revised  _  45845 

73.282  Revised  45845 

73.283  Revised  45845 

73.284  Revised __ 45845 

73.285  Revised  45845 

73.286  Revised  45845 

73.293  (a)(2)  revised;     (b)(3) 

note    removed;    (b)(4)    and 

(d)  added-- 53737 

73.295  Heading,  (a),  and  (f)  in- 
troductory text  revised 53737 

73.297  (a)    revised 53738 

73.298  Revised _.  45845 

73.300    Revised  45845 

73.316     (i)   revised;    (k)   and  (1) 

removed    53738 

73.321     Removed    53738 

73.330    Removed    53738 

73.342     (j)  added 53738 

73.504    Heading  revised 45845 

73.508    Existing    text   designated 

as  (a);  (b)  and  (c)' added...  53738 
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Title  47,  Chapter  I — Continued 

Page 

73.512  (d)  revised A3416 

73.513  Revised  53738 

73.542     (j)    added 53738 

73.550    Revised —  53738 

73.553  (a)(2)    revised 53738 

73.554  (a)  and  (b)  removed;  (c) 
and  (d)  redesignated  as  (a) 
and  (b) ;  new  (a)  introduc- 
tory text  revised 53738 

73.555  Revised  53739 

73.556  Revised 53739 

73.557  Revised 53739 

73.561     Amended 45845 

(a)    revised A3416 

73.563  Revised   45845 

73.564  Revised    45845 

73.565  (c)  and  introductory  texts 
of  (d)  and  (f)  revised;  (e) 
removed '- A1737 

73.571  Revised   45846 

73.572  Revised 53739 

73.573  (c)    added 53739 

73.574  Revised   45846 

73.581  Revised   45846 

73.582  Revised    45846 

73.583  Revised  45846 

73.584  Revised   45846 

73.585  Revised   45846 

73.586  Revised   45846 

73.593  (a)(2)  revised;     (b)(3) 

note  removed;  (b)(4)  and  (d) 
added ^ 53739 

73.595  Heading,  (a),  and  (f)  in- 
troductory text  revised 53740 

73.596  (a)    revised 53740 

73.597  Revised 45846 

73.598  Revised  45846 

73.606     (b)  table  amended  46974,  57604 

<b)  table  amended A1738 

73.608    Revised   45846 

73.623     Revised  45846 

73.637  Revised     53740 

73.638  Revised 53740 

73.639  Revised 53740 

73.640  Revised 53740 

73.643     (b)   note  removed 53742 

73.651     Revised   45846 

73.653     Added 45846 

73.660     Revised   45846 

73.665     Revised    45846 

73.667     Revised   45846 

73.669  Revised  45846 

73.670  Revised  _ 45846 

73.671  Revised  45846 

73.672  Revised  45846 

73.673  Revised  45846 
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73.674  Revised   45848 

73.675  Revised   45846 

73.677  (ai(lO)   removed 53740 

73.678  Revised   ..i 45846 

73.679  Revised   45846 

73.685     (h)  (2)    revised 53740 

73.711     (c)  (2)    corrected 51790 

73.1030     (b)(2)    corrected 51790 

73.1225  Added 45846 

(c)(2)  (ill)    and    (3)    correctly 

designated 50683 

73.1226  Added -  45847 

(c)   corrected 50683 

73.1230     Added 45847 

73.1250    Added _ 45847 

73.1550     Added 45848 

73.1650     Added 45849 

73.1660    Added 53740 

73.1665     Added   53741 

73.1670     Added   53741 

73.1675    Added  53741 

73.1680     Added   53741 

73.1700—73.1800        Undesignated 

center  heading  added 45849 

73.1700     Added 45849 

73.1705     Added . 45849 

73.1710     Added 45849 

73.1715     Added 45849 

73.1720     Added 45849 

73.1725     Added 45849 

73.1730     Added 45850 

73.1735     Added 45850 

73.1740     Added 45850 

73.1745     Added 45850 

73.1750     Added 45850 

73.1800     Added 45850 

73.1810     Added —  45851 

73.1820     Added 45854 

(a)(2>(i)  introductory  text  re- 
vised    A1738 

73.1830    Added 45855 

73.1840    Added 45856 

73.1850    Added 45856 

73.1910     Added 45856 

73.1920    Added 45856 

73.1930    Added 45856 

73.1940     (g)  and  (h)  added 45856 

(g)(1)  (ii)  and  (iii)  revised 55769 

74.12     (c)(2)    corrected 51790 

74.1203    Technical  correction 47975 

76.7     (i)  removed 49008 

76.10—76.29  (Subpart  B)     Head- 
ing  revised 49008 

76.10  Removed 49008 

76.11  Removed 49008 

76.12  Added 49008 

76.13  Removed 49008 

76.14  Added 49008 


Page 

76.16  Removed '..  49008 

76.17  Added  „ 49008 

76.18  Removed  _..» 49008 

76.20  Removed __  49008 

76.25  Removed 49008 

76.27  Removed 49008 

76.29  (a)    amended;    (b)(7)    re- 
vised    49008 

76.57  (c)  and  (d)  amended 49008 

76.59     (d)  (1)  through  (4)  amend- 
ed    49009 

76.61     (e)  (1)  through  (4)  amend- 
ed   49009 

76.65     (a)  revised 49009 

76.305     (a)(9)  added;  (c)  amend- 
ed   __  49009 

(a)  (7)  and  (c)  amended 53753 

76.311     Revised 53753 

76.400    Note  amended 49009 

76.403     FCC  Form  326  amended.  51795 

78.19  (e)  (2)  revised 52246 

81.33     Revised A3290 

81.61     Revised  60276 

81.209     (a)  table  amended 52246 

83.2  (i)    revised A3290 

83.3  (r)  added A3290 

83.6     (h)  added 45365 

83.20—83.74     (Subpart     B)     Re- 
vised    A3290 

83.62—83.75     (Subpart     C)     Re- 
moved   A3295 

83.186   Introductory  text  revised.  A3295 

83.233     Table  amended 56236 

83.301     Removed A3295 

83.351  (a)    table  amended;    (b) 

(64)    added 45365 

(c)  (3)  (i)     revised;     note     re- 
moved      51791 

83.352  Heading  revised 56236 

83.359    Table  amended 45365 

83.554     (a)(l)(i)(a)  and  (b)  re- 
vised    52492 

83.364     (c)  revised A3295 

83.536    Introductory  text,  (a)  and 

(b)    revised A4674 

83.539     Revised  A4674 

83.542     (b)  revised A4674 

87.31     (f)(2)  revised 52246 

87.58  Added   60276 

87.181     Amended A4491 

87.195  (f)  amended;  (g)  added-  A4491 
87.201  (c)  and  (d)  amended...  A4492 
87.251     (a)  revised;   (b)   through 

(e)      redesignated     as      (d) 
through  (g) ;  new  (b)  and  (c) 

added  56899 

87.253     (a)(3)  and  (b)  revised...  56899 
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87.257     (d)  (5)    added 56899 

87.513     (h)  and  (i)  revised A4489 

89  Removed  and  consolidated  in 

new  Part  90 54791 

90  Added 54791 

90.127     (c)  and  (d)  added 59071 

90.129  I  (1)  effective  date  post- 
poned   A4492 

90.135  (a)(6),  (b)(3)  and  (4) 
revised;  (b)(5).  (6)  and  (7) 
added  59071 

90.155     Revised  59071 

91  Removed  and  consolidated  in 

new  Part  90 54791 

91.114     (f)(3)     revised 55769 

91.554     (a)    table  amended;    (b) 

(32)    and    (41)    revised;    (b) 

(55)  and  (56)  added 51019 

Technical  correction 53040 

93    Removed  and  consolidated  in 

new  Part  90 54791 

Chapter  II — Office  of  Sdence^tfnd 
Technology  Policy  and  National 
Security  Council 

(Chapter  heading  revised..  50431,  53440 

201  Removed 50431 

202  Removed 50431 

211     Revised 50431 

2X2    Revised 50434 

^13     Revised 50434 

214  Revised 50436 

215  Revised 50437 

Title  47— Proposed  Rule$: 

0—99   (Ch.  I) ^3997 

0 .- 46326,  64106 

^4744 

1    46658,46982,63474.67167,60625 

A3299 

2  -.  46326,47218,49017,61649,89110,60307 

6 — 54106 

---    A  4744 

16  — -  49550,  51650,  51652,^6062 

A924,  3656,  3660,  3661,  3663 

18 46326 

A3999 

21 -- 46983.  64106 

A  4744 

23 54106 

A4744 

25 - M106 

A  4744 

42 45892,  52263 

43 ^ 45892,  52263 

63 47576,  66070 

A  1764 

64 47576,^6070 

^176< 

67 -. 66803,58204^ 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Title  \1— Proposed  Rules — Continued 

Page 

68 49020,54666 

73  .--  45620. 

45895,  45899,  46048,  46049,  46872, 
46873,  46875,  46876,  47221,  47222, 
47576.  47577,  47985,  47986  48659, 
49021.  49022.  49331.  49552!  5000?. 
50005.  50126.  5l652.  61666,  63475, 
54106,  54109-54111.  64279,  65428, 
55804,  56251,  57624,  68099,  58100. 
58206.  59113,  59404,  69406,  60308- 
60310,  60968-60970 

A1765,  3732,  4501,  4502,  4744,  6163 

74  "  64106 

^4744 

76  47222,  48667 

78  64106 

a4'744 

81  51047,64106:69110 

^4744 

83    .'  46901,47578.59110.60307 

87  ..47218.49017,51649,54106 

^4744 

89   ., 64106,59110 

Ji A«44 

90 A3736 

91 47678,  54106 

A4744 

93 , T4106 

A4744 

94 .T4106 

^4744 

96 61048,  54106 

/^^4744 

97   61048,61666,54106.66261 

A4616.   4744 

99 64106 

^4744 

TITLE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Title  48 — Proposed  Rules: 

Ch.  I 49025 

1   A6164 

2 A70 

8  -- - A'O 

9 54962 

17 ^70.  5164 

23 A5164 

28 .^1432 

42 ^6164 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.44     (p)  added 7. A2395 

1.46     (z)  added A2395 


Page 

(y)  added A5437 

1.53    Heading    and    introductory 

text  revised;  (a)(6)  added..  A2395 
5.41— 5.59  (Subpart  D)     Added..  A 46 7 7 

7     Appendix  B  amended 48646 

99.735-3     Amended 54251 

99    Appendix  C  amended 54251 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

106  Appendix  A  corrected 45366 

Appendix  A  amended 48642 

106.3     (a)    and    (b)    revised;    (c) 

removed -. 48642 

Effective  date  corrected 51020 

107  Effective  date  corrected 51020 

107.3  Amended 48642 

107.103     (a)  and  (c)  amended...  48642 
107.107     Nomenclature  change...  48642 
107.109     (a)  through  (e)  amend- 
ed   48642 

107.111     (a),  (c)  and  (d)  amend- 
ed __ 48642 

107.113     (c)   amended 48642 

107.115     (a),  (b)  and  (c)  amend- 
ed   48642 

107.117     (a)  amended 48642 

107.119     (b),  (c)  and  (d)  amend- 
ed     48642 

107.121     Nomenclature  change...  48642 

107.123     (b)  amended 48642 

107.201     (d)  amended 48642 

107.205     (b)  corrected 45366 

107.207     (a)  and  (b)  amended...  48642 
107.209     (a),  (b)  and  (c)  amend- 
ed    48642 

107.219L_(a),  (b)  and  (c)  amend- 
ed    48642 

107.221     (a),    (b).    (c)    and    (d) 

amended 48642 

107.311     (e)  and  (f)  amended...  48642 
107.313     (a)  and  (b)  amended...  48642 

(b)(1)   amended 48643 

107.315     (a)  amended 48642 

107.319     (a),  (c)  and  (d)  amend- 
ed    48642 

107.347     (c)   amended 48642 

107.351     (d)  amended 48642 

107.353     (a),  (b)  and  (c)  amend- 
ed   48642 

107.355     (a)  amended 48642 

107.373     Corrected   45366 

Revised   48643 

171    Effective  date  corrected 51020 

171.4  (a)  amended 48643 

171.5  (a)  amended 48643 


Pago 

171.7  (a)  amended;  (b)  revised.  48643 
(d)(3)(ii)    amended A3708 

171.8  Amended 48643 

171.10     (a)  amended 48643 

171.14     (a)  amended 48643 

171.16     (b)  revised 48643 

172.100    Effective  date  corrected.  51020 

172.100  (c)  introductory  text  and 

(d)  amended 48643 

172.101  Table  amended 56667, 

57892,  57901 

Table  corrected 60472 

172.407    (d)(1)  and  (3)  amend- 
ed     48643 

Effective  date  corrected 51020 

Table  2  amended 57902 

172.411    Heading  revised;  (c)  and 

(d)   added 57902 

172.523  Redesignated          from 
172.524  57902 

172.524  Redesignated  as  172.523; 

new  172.524  added 57902 

172  Appendix  B  amended 57902 

173  Effedtlve  date  corrected 51020 

173.22a     (b)  amended 48643 

173.24     (a)  (4)  and  (5)  amended.  48643 
173.26    Heading  and  (a)  revised-  56044 

173.32  (e)(1)  (11)  amended 48643 

173.33  (d)(5)  removed;  (d)(1). 
introductory  texts  of  (12) 
and  (15),  (15)  (i).  and  (k) 
amended 48643 

173.34  (eXlO)   amended A3708 

173.53     (f)    and    (h)(1)    Note   4 

amended 48643 

173.69     (a)  Note  1  amended 48643 

173.86     (a)  (2)  amended 48643 

Heading  revised 57902 

173.93     (d)(4)  amended 48643 

173.114a    Added   57902 

(b)(1)  (vil)     and     (4)  (v)     cor- 
rected    60472 

173.119  (b)(1)  and  (h)  amend- 
ed; (j)  revised 48643 

(m)  (14)    revised 57893 

173.122  (b)  introductory  text 
amended 48643 

173.123  (a)(5)  amended 48643 

173.134     (b)   removed 48643 

173.153     (b)(1)  revised 48643 

173.168     (a)(1)  amended 48644 

173.182     (a)      introductory     text 

amended;  (a)  Note  1  and  (c) 

removed 57903 

173.192    Revised  _^ 48644 

173.206     (d)(1)  added 48644 

173.214     (e)   amended 48644 


P»B» 

173.220     (a)  (2)    amended 48644 

(b)  (2)    added 57893 

173.224    Heading  and  (a)(4)  re- 
vised    57893 

173.232     (c)(1),  (3>.  (4)  and  (5) 

amended    48644 

(a)    revised 57893 

173.245     (a)  (22)  amended 48644 

173.249     (a)  (10)  amended 48644 

173.249a     (a)  and  (b)  amended..  48644 

173.252     (a)(4)    revised 57893 

173.257     (a)  (14)     amended 48644' 

173.268     (b)(1)  amended;  (b)(5) 

removed 48644 

173.284    Added    57893 

173.300a    (b)(1).    (c).   (d).    (e). 

(g).  (h)  and  (1)  amended 48643 

173.300b     (b)(1)  and  (c)  through 

(g)    amended 48643 

173.300c     (a)    and   (b)   introduc- 
tory texts  amended 48643 

173.304     (d)(3)(i)   amended 48644 

173.314  (c)  Note  7  amended 48644 

(c)  table  amended 57894 

Technical  correction 60472 

173.315  (l)(7)(i)     revised 48644 

(a)  table  amended 57896 

173.333     (a)(2)  revised 48644 

173.358  (a)  (14)    revised 57897 

173.359  (a)  (16)  revised 57897 

173.364     (a)      Introductory     text 

amended 48644 

173.386     (a)(3)  revised 48644 

173.393a     (a)  (6)  amended.______  48644 

173.393b     (a)(1)  amended 48643 

(a)(6)   amended 48644 

173.890     (a)  (8)  added 57897 

173.1090    Added    56668 

174.81     (a)  table  amended 57903 

174.104     (f)    amended 48644 

Effective  date  corrected 51020 

174.201     (b)  amended 48644 

Effective  date  corrected 51020 

174.204     (a)  introdurtory  text  and 

(2)  amended 48644 

EfTective  date  corrected 51020 

174.304    Amended 48644 

174.700  (e)  introductory  text 
amended;  (e)(1)  and  (2)  re- 
vised    48644 

Effective  date  corrected 51020 

174.840  (Subpart  M)     Added 56668 

175.45     (c)  amended 48645 

Effective  date  corrected 51020 

175.78    Existing    text   des^mated 

as  (a);  (b)  added 57903 

175.320     (a)  table  amended 57903 

175.640    Added   56668 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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CHANGES  OCTOBER  2,   1978  THROUGH  JANUARY  31,   1979 


Title  49 — Chapter  I — Continued 

Page 

175.700     (c)   amended 48645 

Effective  date  corrected 51020 

175.710  (a)(2)  and  (3)  amend- 
ed   48645 

Effective  date  corrected 51020 

176.83     (c)  (3)  (il)  tables  I  and  n 

amended   57903 

176.400—176.419      (Subpart      J) 

Heading  revised 57903 

176.4iq  Heading  and  (a)  (1)  re- 
vised; introductory  texts  of 
(c),  (d),  and  (e),  and  (e)  (1) 
amended   57903 

176.415    Heading  revised;  (a)(2). 

(c)Cl),  and  (2)  amended 57904 

176.906     Added    56668 

177    Effective  date  corrected 51020 

177.821  (c)   amended 48645 

177.822  (a)  amended 48645 

177.824     (a)  (2)        and        (c)  (4) 

amended 48645 

177.834  (m)(4)  revised 48645 

177.835  (m)    amended 48645 

177.838     (f)    amended 48645 

177.844     Added    56668 

177.848     (a)  table 57904 

/  177.870     (d)  and  (g)  amended...  48645 

■    178    Nomenclature  change 48645 

Effective  date  corrected 51020 

.     178.36-15     Revised   A5667 

178.37-15     Revised A5667 

178.44-17    Revised A5667 

178.65-14     (d)  amended 48645 

178.68-12     (a)  amended 48645 

178.196-7     (a)  note  1  amended..  48645 

178.205-7     (b)(1)  amended 48645 

178.205-19     (a)   amended 48645 

178.209-16     (a)(2)  revised 48645 

178.224-2     (d)  added 48645 

178.245-7     (a)   amended 48645 

178.337-1     (e)   amended 48645 

178.337-2     (c)   amended 48645 

178.337-6     (b)  added 58820 

(b)  effective  date  corrected A1739 

178.337-8     (b)  amended 48645 

178.337-9  (b)  (1)  and  (2)  amend- 
ed _- 48645 

178.337-11     (a)(2)        and        C3) 

amended 48645 

178.337-11     (b)  amended 48645 

178.337-14     (b)   amended 48646 

178.337-15     Amended 48646 

178.337-17     (b)  amended 48646 

178.340-8     (b)  amended 48646 

178.340-10     (b)  introductory  text 

revised  ._* 58820 

(b)   introductory  text  effective 

date  corrected A1739 


Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

Page 


(b)  introductory  text,  (c) 

,  and  (e)  (1)  (1)  revlsed... 

(b)  introductory  text  and 

revised:  (e)  added 

(c)  revised 

(b)  introductory  text  re- 


( Subpart   A)     Re- 


215.11 

(7) 
215.25 

(d) 
215.223 
215.225 

vised  __- 
218.1—218.11 

vised  

218.21—218.30   (Subpart  B)     Re- 
vised   

218    Appendix  A  amended 

221     Appendix  C  added 

225.5     (b)(2)  revised 

225.19     (b)  and  (c)  amended 

225    Appendix  A  revised 

270    Removed : 


59073 

59073 
59073 

59073 

A2175 

A2175 
A2177 
56237 
51021 
51021 
51021 
56238 


Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

301.60     (d)(2)(iv)  added 56902 

391.41     (b)  introductory  text  and 

(2)    revised 56900 

391.43     (e)  amended 56900 

391.49     Revised 56900 

395.8  (a)  revised;  (u)  removed..  50438 
(a)  corrected 52246 

395.9  (X)   removed 50438 

Chapter  V — Ncrtionol  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

501.8     (k)  revised 51022 

511     Added 47513 

523.3  (b)  (2)  (i)  amended A4493 

531.5     (b)(5)  added A3709 

(b)(2)    added A3711 

533.4  (b)  amended 46547 

571.108  Table  HI  corrected 54933 

Table  n  corrected 60472 

571.109  Appendix  A  amended...  45367 

Appendix  A  corrected 55249 

Appendix  A  amended 56670 

Appendix  A  corrected 60163 

571.115     Amended;  eff.  9-1-80—  52250 

571.119     Amended 50441 

Technical    corrections 58824 

571.121  Amended 48648,58823 

571.122  Amended   __. 46548 

571.208    Amended 52494 

571.210    Amended 53442 

573     Revised 60169 

Effective  date  stayed  to  3-1-79.  A4951, 

5137 


Page 

574    Authority  citation  revised...  60171 

574.2    Amended    60171 

574.8     (d)    amended 60171 

575.104     (d)(2)(ii)  and  figures  1 

and  2  amended 50440 

Technical   corrections ._  58824 

Chapter  VI — Urban  Mass  Transporta- 
tion Adminstration,  Department  of 
Transportation 

630.30—630.35  (Subpart  D)     Add- 
ed   58928 

630.31     (c)  revised A4493 

630.30—630.35        (Subpart       D)    • 

Appendix  B  corrected A  4493 

660    Added 57145 

Chapter    VIII — National    Transporta- 
tion  Safety  Board 
821.24     (d)    added 60473 

Chapter  X — Interstate  Commerce 
Commission 

1000.735-11—1000.735-30  (Subpart 

B)  Revised A4610 

1000.736-1—1000.736-5      (Subpart 

C)  Added A4617 

1008     Effective  date  stayed A4679 

1008.4     (e)   revised A4679 

1008.9     (b)  revised A4680 

1011.6  (g)  revised 57257 

1011.7  (g)  added 58189 

1033.1182     (h)    revised 59074 

1033.1200     (d)  revised 59074 

1033.1231     (f)   revised-' a874 

1033.1234     (k)  revised 56673 

Revised A1739 

1033.1240     (e)  revised 45586 

1033.1249     (g)     revised 59075 

1033.1262     (f)  revised 50907,56674 

1033.1269  (c)  revised 45587 

1033.1270  (c)   revised A3716 

1033.1275     (f)    revised A3717 

1033.1280     (e)  revised 56675 

1033.1288  (e)  revised 56673 

1033.1289  (f)  revised 56671 

1033.1290  (f)  revised 45868 

1033.1294     (f)   revised A3714 

1033.1296     (e)  revised 51023 

1033.1301     (e)  revised.,.' 56672 

^     1033.1304    Removed   i 49984 

;      1033.1305     (J)   revised 51024 

Revised 60277 

1033.1308    Revised 47730 

(e)  revised A3718 

1033.1312     (i)    revised 56675 

.1033.1313     (g)  revised 56675 


I  Page 

1033.1315  Revised '_ 45866 

(e)    revised-.^ 56672 

Revised A4915 

1033.1316  (e)  revised W1024 

(e)      revised A3715 

1033.1318     (g)  revised A3716 

1033.1321     (d)  revised 45866 

(d)   revised 59384 

(d)  revised a877 

1033.1323  (1)  revised 51025 

Revised A3714 

1033.1324  (e)  revised 45866 

1033.1325  (e)  revised A3713 

1033.1326  (e)  revised j 51023 

1033.1327  (f)   revised A3712 

1033.1329     (e)  revised 45869 

1033.1331  (f)   revised A3712 

1033.1332  Revised 45864 

(g)    revised 56674 

1033.1333  (e)  revised 56902 

(e)  revised A3717 

1033.1336     (e)  revised A37I3 

1033.1338  (g)  revised..: 47976  t 

(g)  revised 54098 

1033.1339  (e)  revised A3712 

1033.1340  Petitions  deiUed a874 

(j)  revised A3718 

1033.1341  Added  45587 

1033.1342  Added   46851 

1033.1343  Added  50184 

(f)  revised 59075 

1033.1345  Added  ____' 51402 

1033.1346  Added   51403 

1033.1347  Added   55409 

Removed A879 

1033.1348  Added   55410 

1033.1349  Added   57605 

1033.1350  Added a877 

1033.1351  Added a879 

1033.1352  Added A3715 

(e)  revised A4953 

1033.1353  Added A5138 

1033.1354  Added A6102 

1034.1344  Added   51404 

1039    Added 58189 

1041.22     (a)  and  (b)  amended...  A3296 
1047.40     Revised A3296 

(a)  (4)  and  (b)  revised A6102 

1048    Waiver 58376 

1056.4    Revised A2596 

1056.19  (e)  compliance  date  ex- 
tended    46548.  51805 

Revised A880 

1056.20  Revised a881 

1056.21  (d)  revised A2596 

1056.25     Revised A2596 

1056.40    Added   _ 59501 

1057    Revised A4681 

1062    Heading  revised 59387 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title  49,  Chapter  X — Continued 

Page 

1062.1  Policy  statement A3i93 

1062.2  Added    59387 

1082.1  Revised A3296 

1100.97  (c)  and  (g)  revised A3987 

1100.98  (eXl)  introductory  teft 

and  (f)  revised 57257 

1100.247     (i)     amended;     (e)(9), 

(k).  (1).  and  (m)  added 50911 

(e)  (9)     and    (k)     introductory 
text   revised;    (1)  (4)    added; 

(m)    amended 60277 

(e)(9).  (i>.  (k),  (1).  (m)  effec- 
tive date  stayed 60278 

1100    Appendix  A  amended 59506 

1102    Schedule  A  revised 57905 

1111.2  (aXllXiii),  (b)  intro-  ' 
ductory  text  and  introductory 
texts  of  (b)(1)  through  (3). 
(b)(3)(v),  and  introductory 
texts  of  (b)(4)  through  (6). 
(c)  introductory  text  and  (1) 
through  (6)  amended A2177 

(a)  (13)  added;  (d)  introductory 
text  and  introductory  texts 
of     (d)(1)     through     (3) 

amended A2177 

1111.10    Added A884 

1121.22     (c)    revised 45588 

1121.32     (d)(1)    revised 45588 

1126    Revised A6157 

1200.2     Authority    citation    cor- 
rectly added 50684 

1201  (Subpart  A)      Authority  cita- 
tion correctly  added 50684 

Amended    A3493 

1202  Authority  citation  correct- 
ly added ^ 50684 

1205  Authority  citation  correct- 
ly added 50684 

1206  Authority  citation  correct- 
ly added _  50684 

1207  Authority  citation  correct- 
ly added 50684 

Corrected . 46974 

1208  Authority  citation  correct- 
ly added 50684 

1209  Authority  citation  correct- 
ly added 50684 

1210  Authority  citAfcion  correct- 
ly added 50684 

1211  Authority  citation  correct- 
ly added ). ..50684 

1240  Authority  citation  correct- 
ly added 50684 

1241  Authority  citation  correct- 
ly added 50684 


1241.12 
ing 
(b) 
1249.3 
1249.4 
1249.5 
1249.6 
1249.11 
1249.12 
1249.15 


Heading   revised;    extet- 
text  designated  as    (a) ; 

added . "__. 

(b)  removed 


Reinstated  . 

Reinstated  . 

Reinstated  . 

Reinstated 

Reinstated 

Reinstated 

1252    Revised   

1253.40     Revised    .. 

Added  

Revised 

Revised 

Revised 


Page 


60474 
An40 
46974 
46974 
46975 
46975 
46975 
46975 
46852 
A  2396 
A2596 
59844 
59844 
55252 


1322.6 

1330.1 

1330.5 

,1331.6 

Title  49 — Proposed  Rules: 

10 66682 

29    - A1766 

107    -. 67928,58050 

'      127 A1852 

171    66070.'^7928 

- -- A  1862 

173 46050,  56070.  M834 

- A^''^'^'  1852 

173 66070.58050,58834 

A^'^^''-  1862 

174 ^1852 

175  57928 

^1862 

176  .^ 66070.58060 

A  1862 

177  60006 

/»^i86a 

178 58050,58834 

\ An^'J 

192 M334 

195  46061,  60006,  52504 

209 — 270  (Ch.  II) 45903,  45905.  46052 

209 — 268  (Ch.  II) 58100 

A  925 

„   215  4B414 

i!    - Ai*lO 

218 46416.  46556 

229  47579 

393 46555,60626 

^6166 

631  49336 

- - A  3737 

633  58838 

670  48669 

571  51657, 

51677.  52264.  52268.  56697,  60626 

572 63478.56697,58843 

575 ..1 57308 

576  63479 

620  57478 

1000—1332  (Ch.  X) 46877,58205,58206 

- - ^1994,  3631 

1001  67625 

^3730 

1048 56922 


^ 


Page 

lOea  46063 

HOC  A2407 

llOa  ^7309 

1127  49825 

1301 60717.  61062 

A1996 

1240  ^2407 

1249  *g7626 

1307 ; 67930 

'  1309  67930 

1310 67930 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

10.22    Table  amended 45370 

17.11  (i)  revised 58031 

(i)  republished A3637 

17.12  Table  revised 58048 

17.95     (c)   amended 45759 

18.4  Removed 45372 

18.11     Introductory  text  revised..  45372 
18.51—18.59     (Subpart     P)     Re- 
vised    45372 

18.56  (b)    introductory  text  re- 
vised    A2597 

18.57  Amended A2597 

18.92—18.95     (Subpart    H)     Re- 
vised    A2546 

20.21     (j)    revised A2599 

20.104  Table  corrected 45588 

20.105  (c)   table  and  (d)   tables 
and  text  corrected;  footnote 

14   revised 45589 

20.107     (c)  corrected 45590 

20.109    Table  corrected 45590 

21.29     (k)    corrected 57606 

26.34    Amended .'.  45374,  48649 

32.11  Amended 49540 

32.12  Amended  46030, 

46032,  46548,  49985,  51025 

32.21  Amended 49540 

32.22  Amended 47196,  47977,  49985 

Amended  A2396 

32.31  Amended 47528 

32.32  Amended 46029,  48649,  50184 

33.5  Amended 45869, 

54099,  54639,  54933.  54934.  55410. 
55411,  57258,  58190,  59507,  59845, 
60278,   60930 

Amended  ^  A4954,  4965,  5437 

96     (Subchapter    H    and    Part) 
Added 60257 


Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

Page 

Chapter   n    Interpretation A1114 

216.24     (d)   interpretation-. 46975 

216.110—216.113       (Subpart      I) 

Added  A2553 

222.1     Revised 54640 

222.31  (Subpart  D)     Added 54640 

227.71  (g)  and  (h)  amended;  (1) 
added 54640 

227.72  (e)  (2)  added 54640 

(e)  (2)  corrected 56044 

(e)  (2)   revised 57147 

251.26    Heading  added A4495 

258.1—258.9    (Subpart    A)     Sub- 
part heading  added 45870 

258.20—258.28  (Subpart  B)     Add- 
ed   _,___  45870 

260.70  (b)    (1)   through  (3)   re- 
vised    A3296 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

351.1    Revised  47528 

351.33  (d)  revised 47529 

351.34  (a)(1)  (ill)           amended; 
tables  1  and  2  revised 47529 

351.35  Revised  47532 

351.36  (a)(1)    and    (2)    revised; 

(a)  (3)  added 47532 

351.38    Revised 47532 

361.71  (e)  and  (f)  added 47532 

351.72  Amended 47532 

351.74     (a)  (1)  revised 47532 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

611    Revised 1 59293 

611.20     (c)   table  I  amended 50442, 

51637,  56242,  58191,  59076,  59846 
(c)  table  I  amended;  (c)  table  I 
footnotes  4  through  9  re- 
vised    54638 

(c)  table  I  amended A4685 

611.22    Revised 57148 

(0)  added 59508 

(d)  added 60172 

611.50     (d)  (2)    added .__  60930 

611.91    Revised 59076 

Effective     date     extended     to 

10-31-79 ^1116 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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CHANGES  OCTOBER   2,    1978 

Title  50,  Chapter  VI — Continued 

Page 

611.92  <b)  table  I  amended 51637 

Revised 52715 

(b)  (1)  introductory  text  table  I 

revised;    (b)(1)  (li)    added; 
(b)(2)(il)(D)    amended---  56243 
(b)  (1)  introductory  text  table  I 

revised    a4686 

611.93  (b)   table  I  amended 50442. 

54638.  58191 

611.94  Removed;  superseded  by 
611.92 52717 

651  Revised 45874 

Temporary  regulation 52252 

Revised A887 

Appendixes  A  and  B  added A2397 

651.24     (d)  revised 58570 

Appendix  B  revised 53040, 

55412.  58570 

652  Temporary  regulation :_  50443. 

54252.  59388 

652.6  (a)   amended;  eff.  10-1  to 
12-31-78 46033 

652.7  (a)(1)  revised;  eff.  10-1  to 
12-31-78 46033 

f'a)(l)     revised;     eff.     1-1     to 

3-:^l-79 59389 

652.9     Revised 54639 

653  Added 60476 

671     Added 57150 

Effective     date     extended     to 

10-31-79 A1115 


THROUGH   JANUARY  31,    1979 

# 

Page 

671.26     (e)  (2)  (i)  amended A5886 

672     Added* 52717 

672.20     (a)    table  I  revised;    (c)   , 

added  56241 

(a)  table  I  revised A4686 

Title  50 — Proposed  Rulet: 

17    46512.46513 

^4745 

20    68846 

^2629 

23 ,..  60928.  65314 

- ^3384,3386 

26   54963 

^1433 

34 ^3999 

222   56267 

226    46906.48669.66267,56806 

227 •_ 65287 

230 L -.-    ^5916 

260    63047,   66076 

285: ^ ^1201 

296 I...    ^6165 

602    49023 

611   .: 46054. 

46349,  47222.  49024,  60473,  60476, 
50928..  51053,  62034.  64963.  64964. 
56268,    55809.    68104 

A  5168 

652    46880 

661    57931 

--- ^5696 

662 60970 

- A1434 

671 52034 

A5168 

672    46349.47222.^0475 

676 45909.  46054.  50477 
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Additions  to  Table  1,  July  1978  through  January  1979 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  July  1978  through  January 
1979.  Recent  legislation  is  carried  by  public  law  number. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1978. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code: 
5U.S.C.: 


CFR 


Note:  Symbol  (A>  refers  to  1979  page  numbers 


303 5  Part  1270 

501 41  Part  114-52 

551 43  Part  14 

551  et  seq__i 18  Part  286 

41  Parts  109-1,  109-14,  109-25— 
109-30,  109-36,  109-38,  109-39, 
109-42—109-46, 109-48,  109-50, 
109-51  « 

552__- 5  Part  1272 

7  Part  2003 

^  10  Part  1004 

33  Part  146 

46  Parts  71,  91,  111,  189 

49  Parts  1057,  1322 

552a 1  Part  465 

5  Part  1273 

7  Part  661 

29  Part  2400 

45  Part  1705 

552b 15  Part  500 

553 18  Part  154 

20  Part  640 

yi  21  Parts  601,  610 

29  Parts  1904,  1910,  2400 

49  Parts  1008,  1062,  1201,  1253 

556 43  Part  14 

557 43  Part  14 

559^ 49  Parts  1008,  1062 

702 21  Parts  601,  610 

703 21  Parts  601,  610 

704 21  Parts  601,  610 

1101  et  seq _  5  Parts  1200, 

1201,  1202 

1105 5  Chapter  I 

1205 5  Parts  1251,  1253, 

1260,  1270 

1206 5  Parts  1251. 

1253,  1254,  1260,  1270,  1271 

3112 5  Parts  315,  316 

3301 5  Part  308 

3302 5  Part  308 

3321 5  Part  315 

3327 5  Part  330 

4103 5  Part  410 

4305 5  Parts  430,  432 

4503 5  Part  930 

5532 5  Part  550 

5550a 5  Part  550 

5703 . 49  Part  5 


5  U.S.C. — Continued  CFR 

7115 5  Pad.  550 

7504 5  Part  752 

7514 5  Part  752 

8336 5  Part  831 

8707 5  Part  870 

8714a 5  Part  871 

8716 5  Parts  870,  871 

App 41  Part  29-50 

14  Parts  384,  385 

7  U.S.C.: 

2 17  Part  31 

2  et  seq 17  Part  4 

4a 17  Part  9 

6 17  Parts  17,  18 

6b 17  Part  166 

6c 17  Parts  1,  166 

6g 17  Parts  19.  166 

61 17  Parts  17,  18 

61 17  Parts  1,  166 

6m 17  Parti 

6o 17  Parts  1.  168 

7a 17  Part  8 

12a 17  Parts  8.  9,  31, 166 

12c 17  Parts  8,  9 

15 ^ 17  Part  11 

135b 7  Part  760 

450b__ __  9  P&rt  92 

612c 7  Part  2880 

612c  note 7  Part  250 

613  note 7  Part  250 

717  et  seq 18  Part  154 

1281  note 7  Part  719 

1301 _.-7  Part  729 

1309 7  Part  719 

1358 7  Part  729 

1375 7  Part  729 

1421  et  seq— 7  Part  1435 

1444 7  Parts  713,  1421 

1444c - 7  Part  1421 

1445b 7  Parts  713.  1421 

1445c 7  Parts  713. 1446 

1446 — 7  Part  1435 

1506 7  Parts  415.  417 

1516 7  Parts  415,  417 

1621—1627 7  Part  2852 

1621  et  seq 7  Parts  2855, 

2856,  2858,  2859 

1787 7  Part  1270 

1981 7  Part  2003 
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7  U.S.C. — Continued  CFR 
1989 7  Parts   1900, 

1910. 1941.  1943.  1945.  1962. 2003 

2011—2026 .-  7  Parts  277.  278.  279 

2011—2027 7  Parts  271. 

272.  273,  274,  278.  279,  282 

2201. ._'. 9  Part  92 

2669 .' 7  Part  1480 

3401—3417 7  Part  1280 

8  U.S.C: 

1101 45  Part  144 

1103 8  Part  292a 

1182 8  Part  108 

1184 8  Part  299 

1226 8  Part  108 

1252 8  Parts  235.  236,  292a 

1362 8  Parts  103,  235.  287,  292a 

10  U.S.C: 

133 32  Part  51 

972 32  Part  45 

1168 32  Part  45 

2574 32  Part  621 

2667 32  Part  643 

3012 32  Part  644 

4308 32  Part  621 

4506 32  Part  621 

4507 32  Part  621 

4627 32  Part  621 

4655 32  Part  621 

7430 15  Parts  371.  374 

8012 32  Part  862 

Ch.  4 32  Parts  351.  357-366 

12  U.S.C: 

21 12  Part  25 

22 12  Part  25 

26 12  Part  25 

27 ...  12  Part  25 

30 12  Part  25 

36 , 12  Part  25 

161 '. 12  Part  25 

215 12  Part  25 

215a 12  Part  25 

321 12  Part  228 

325 12  Part  228 

481 12  Part  25 

1425a_- 12  Parts  526.  564 

1425b 12  Parts  523.  561.  563.  564 

1437 J 12  Parts  563e,  564 

1445 1  Part  462 

1464_-.  12  Parts  523,  562,  563e.  564,  584 

1706e 24  Part  590 

1709-1 24  Parts  205. 

207.  220,  221,  232.  235,  236,  241, 
242. 244, 250 

1724—1728 12  Parts  523, 

526.  545,  561,  563,  564 

1725 12  Parts  526,  543.  546.  563e 

17^6---  12  Parts  526.  543.  546,  563e,  584 

1730 12  Parts  523, 

526. 543, 546, 561, 562. 563e,  564, 584 

1730a 12  Parts  543. 

545. 546.  562.  563.  563e.  584 


12  U.S.C. — Continued  CFR 

1766 12  Part  745 

1767 12  Part  701 

1787 12  Part  701 

1789 12  Part  745 

1798 12  Part  701 

1814 12  Parts«.  228 

L816 12  Parts  25.  228 

1819 12  Part  336 

1828 12  Parts  25.  228 

1842 12  Part  228 

1904  note 6  Parts  701-703.  705.  706 

2901etseq 12  Parts  25, 

228,  543,  545,  546,  562,  563.  563e. 

584 
2901  note 12  Part  345 

14  U.S.C: 

633 46  Part  111 

15  U.S.C: 

18A 16  Parts  801-803 

41—58 16  Part  436 

41  et  seq 16  Part  438 

45 16  Part  1630 

55 18  Part  145 

77h 17  Part  201 

77ttt 17  Part  201 

78m 17  Part  230 

78o 17  Parts  229.  230 

78v 17  Part  201 

78CCC 17  Part  300 

79s 17  Part  201 

80a-40 17  Part  201 

80b-12 17  Part  201 

205— 205k 15  Part  500 

315 /: 15  Part  909 

633 13  Part  120 

634 13  Part  111 

636 13  Part  130 

637 13  Part  101 

694-1 13  Part  111 

694-2 13  Part  111 

714 i^  7  Part  1421 

717  et  seq J*  18  Parts  1, 

2.  154.  157,  270.  271.  273-276,  284 

717g i 18  Part  154 

717i 18  Part  154 

761  et  seq 18  Parts  2, 

157, 270. 271.  273-276,  284 
791  et  seq 18  Parts  2, 

157. 270.  271,  273-276,  284 

1211-1214. 16  Part  1031 

1261-1274 16  Part  1,031 

1261  et  seq 16  Part  1018 

1269 16  Part  1512 

1392.- 49  Parts  5,  579 

1397 49  Parts  573.  579 

1401 49  Part  579 

1407 . 49  Parts  5.  574 

1408 49  Part  573 

1411—1420 49  Parts  573.  574.  579 

1423 49  Part  571 

1474 16  Part  1701 


15  U.S.C— Continued  CFR 

1476 16  Part  1701 

1478 16  Part  1701 

1512 15  Part  909 

1518 15  Part  909 

1823 9  Part  11 

1825 9  Part  11 

1912 49  Part  5 

1941 49  Part  5 

1988- 49  Part  5 

2001 40  Part  86 

^001  et  seq 49  Part  5 

2002 49  Part  511 

2003 40  Part  86 

2005 40  Part  86 

2006 40  Part  86 

2056.. 16  Part  1202 

2061 16  Part  1115 

2064 . 16  Part  1630 

2065 16  Part  1115 

2066 16  Part  1115 

2068 16  Part  1115 

2069 16  Part  1115 

2070 16  Part  1115 

2071 16  Part  1115 

2073 16  Part  1115 

-  2079 16  Part  1701 

2082 16  Part  1209 

2218 45  Part  2012 

2601  et  seq 40  Parts  22,  730 

2613 40  Part  2 

7521 40  Part  86 

7525 40  Part  86 

7601 40  Part  86 

16  U.S.C: 

Ic 36  Part  1 

241  et  seq 36  Part  9 

410  et  seq 36  Part  9 

432 36  Parts  1,  7 

50  Part  96 

460 43  Parts  8000,  8300.  8370 

460k-3 50  Part  96 

460dd  et  seq i._  36  Part  9 

460Cf  et  seq 36  Part  9 

460gg-7 36  Part  261 

462 ; 36  Part  7 

470  et  seq 36  Part  1207 

470i 36  Part  800 

472i. 41  Part  4-1 

476 41  Part  4-1 

551 41  Part  4-1 

670 43  Parts  8000,  8300,  8370 

698— 698e 36  Part  9 

698f— 698m 36  Part  9 

742 50  Part  96 

791 33  Part  208 

792  et  seq 18  Parts  1,  3,  4,  16,  131 

1241—1249 43  Part  8370 

1241 43  Parts  8300,  8350 

1241  et  seq 43  Part  8000 

1271—1287 43  Part  8370 

1271 43  Parts  8300,  8350 


16  U.S.C. — Continued  CFR 

1271  et  seq 43  Part  8000 

1361  et  seq. 50  Part  611 

1531  et  seq 50  Part  277 

1704 36  Part  214 

43  Part  26 

180iv-1882 50  Part  662 

180llet  seq 50  Parts  653,  671,  672* 

1855 50  Part  661 

17  U.S.C: 

115 37  Part  201 

116 37  Parts  201,  303,  305 

205 37  Part  201 

801 1 37  Part  303 

803 37  Part  301 

18  U.S.C: 

208 45  Part  1015 

831—835 49  Part  106 

19  U.S.C: 

1202 19  Part  111 

1498 19  Part  19 

1599 19  Part  4 

1622 ^^. 27  Part  290 

1623 i. 19  Part  112 

1624 19  Part  177 

1644 1 19  Part  4 

20  U  S  C  ■ 

961—968 1 45  Part  64 

1070a 45  Parts  144,  176 

1070b-l 45  Parts  144,  175 

1070b-2 45  Parts  144,  175 

1070b  et  seq. 45  Part  144 

1070c— 1070C-4 45  Part  176 

1070d-2— 1070d-3 45  Part  137 

1071—1087-4 45  Parts  175,  176 

1087-1 45  Part  176 

1087aa— 1087ff 45  Part  176 

1087dd 45  Parts  175,  176 

1088 45  Parts  137,  144 

1088b 45  Part  175 

1088b-3 45  Parts  175,  176 

1088c 45  Part  175 

10886 45  Part  175 

1088f 45  Parts  144,  175,  176 

1088g 45  Part  144 

1141 45  Parts  137,  144 

1221-1 45  Part  164 

1221e ^ 45  Parts  1430,  1490 

1221e-3 45  Parts  100,  100a,  100b 

1232c 45  Part  173 

-21  U.S.C: 

114a 9  Part  92   . 

134a— 134h 9  Part  54 

134b 9  Part  79 

134f 9  Part  79 

321 J.  21  Parts  601,  610 

346 21  Parts  16, 

58,  71,  170,  171,  312,  314,  330,  430 
431,  511.  514,  570,  571,  601,  1003, 
1010 

40  Part  2 
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21  U.S.C.— Continued  CFR 
346a 21  Parts  16. 

58,  71.  170.  171.  312.  314.  330.  430. 

431.  511.  514,  570.  571,  601.  1003, 

1010 
348 21  Parts  16. 

58.  71.  312.  314.  330.  430.  431.  511. 

601.  1003.  1010 

351 21  Part  820 

352 21  Parts  16. 

58.  71.  170.  171.  180.  430.  448.  449, 

455,  511,  514.  570,  571.  601.  610. 

820.  1003.  1010 
353 21  Parts  16. 

58.  71.  170.  171.  180,  430.  431.  511. 

514.  570,  571,  601.  1003.  1010 
'     355 21  Parts  16. 

58.  71.  170.  171,  180.  430,  431.  511. 

514.  570,  571.  601,  610,  1003,  1010 
356 -i 21  Parts  16. 

58.  71.  L36:  171,  180,  312,  314.  330. 
•430.  4?1,  511.  514.  570,  571.  601. 

1003,  1010 
357 21  Parts  16. 

58.  71.  170,  171,  180.  314,  330,  511, 

570.  571,  601,  1003.  1010 
360 21  Parts  16. 

58.  71.  170,  171,  180,  312.  314,  330, 

430,  431,  511.  514.  570,  571.  601. 

1003.  1010 
360b— 360f 21  Parts  16. 

58.  71,  170.  171,  180.  312.  314.  330. 

430,  431,  511.  514.  570.  571.  601, 
1003.  1010 

360c 21  Parts -fe.  20,  860 

360d 21  Parts  16,  20,  860 

360e 21  Parts  16.  20,  860 

360h— 360i 21  Parts  16, 

71, 170. 171, 180, 312.  314,  330. 430, 

431.  511.  514,  570.  571.  601.  1003. 
lOlO 

360h— 360j 21  Part  58 

360h 21  Part  820 

3601 21  Parts  16,  20,  820.  860 

360j 21  Parts  16.  20,  820,  860 

371..  21  Parts  16.  20.  601.  610,  820.  860 

454 9  Part  381 

612 19  Parts  4,  6 

613 19  Parts  4.  6 

614 19  Parts  4,  6 

621 9  Parts  307.  312,  316 

1031  et  seq 7  Parts^2»55. 

2S56JieSf  2859 

22  use.:  / 

1980-1 :/.  50  Part  258 

2381 41  Parts  6-1.  6-4 

2451  etseq 22  Part  516 

'2658 22  Part  3a 

3101  et  seq 31  Part  129 

8103 31  Part  128 


23  U.S.C.:  CFR 

101 u 23  Part  668 

103 23   Part   480 

105 23  Part  630 

109 23  Parts  626.  630 

120..^ 23  Part  668 

12iy_ 23  Part  140 

JOF. 23  Part  668 

154 23  Part  658 

204 23  Part  637 

206 23  Part  637 

210 23  Part  660 

315 23  Parts  190. 

480. 626. 660.  668.  825 
402 23  Part  630 

25  use.: 

2 25  Parts  54.  178,  258 

9 25  Parts  54,  178.  258 

44 42  Part  36 

45 42  Part  36 

46-_ 42  Part  36 

262 25  Part  258 

295 25  Part  36 

450  et  seq 41  Part  14H-70 

450f 25  Part  271 

450h 25  Parts  272,  276 

4501 25  Part  275 

455—457 25  Part  273 

458 25  Part  274 

458c 25  Part  277 

458d 25  Part  274 

472 _ __.  42  Part  36 

677— 677aa 25  Part  178 

26  U.S.C: 

48 25  Part  275 

83 26  Part  1 

414 26  Part  1 

1103 26  Part  6 

5214 19  Parts  19,  144 

6058 26  Parts  1.  301 

6158 26  Part  6 

6302 26  Part  31 

7805 26  Parts  5,  6,  37 

29  use.: 

,37 ^ 45  Part  95 

49k 20  Part  620 

135... 29  Part  2509 

577a r. 30  Parts  1. 

11.  15—33,  35,  36,  50.  55—57.  70, 
71.  74.  75.  77,  90 

/801  notel... 29  Part  93 

3e.-u.s.e.:' 

185 15  Parts  371,  374 

823 29  Parts  2700.  2701 

901  et  seq 20  Parts  727.  801,  802 

902 20  Parts  725.  727 

921 20  Part  410 

925 20  Parts  725,  727 

932 20  Parts  725,  727 

934-. _ 20  Parts  725.  727 

936 20  Parts  725.  727 

945 20  Parts  725.  727 


30  U.S.C. — Continued  CPR' 

951 30  Parts  1. 

11,  15—33,  35,  36,  50,  55—57.  70. 
71.  74.  75.  77.  90 

957 30  Parts  1, 

15.  16,  17.  19—33,  35,  36.  55—57. 
70.  71,  90 

961 30  Parts  1, 

11,  15—33,  35.  36,  50,  55—57.  70. 
71,74,15,77,90 

1201—1328 30  Part  211 

1201  et  seq 30  Part  301 

1201 30  Part  870 

1211 30  Parts  872, 

874,  877, 879, 882.  884, 886,  888 

1221  et  seq 30  Part  890 

1231 30  Parts  872.  886 

1232 30  Parts  872.  884,  886 

1233 30  Parts  874.  884 

1234 30  Parts  874.  884 

1235 30  Parts  884.  888 

1236 7  Part  632 

1237 30  Parts  1237,  879,  882,  884 

1238 30  Part  882 

1239 30  Parts  874,  884 

1240 30  Parts  877,  882 

1242 30  Parts  872, 

874, 877, 879, 882. 884. 886.  888 

1300 30  Part  888 

31  U.S.C.: 

74 4  Part  21 

02d 4  Part  21 

952 42  Part  405 

33  U.S.C: 

426e — 426h 33  Part  282 

701 33  Part  223 

70ia 33  Part  239 

701C-1 33  Part  223 

884 15  Part  909 

901  et  seq 20  Parts  727,  801,  802 

939 20  Part  702 

1221 33  Part  165 

1225 33  Parts  126.  165 

1231 33  Part  162 

1288 7  Part  634 

1321 46  Part  542 

1509 46  Parts  54,  56,  110,  197 

1605 32  Part  706 

37  U.S.C.: 
801  Note 22  Part  3a 

39  U.S.C: 

401 39  Part  602 

403 39  Parts  111.  232 

40  U.S.C: 

471  et  seq 41  Part  15-1 

486 41  Parts  29-50,  114-52 

875 36  Part  905 

41  use.  CFR 

252 23  Part  668 

501  etseq 10  Part  465 


42  U.S.C:  CFR 

216 21  Parts  16, 

58,  71.  170,  171,  180.  312.  314.  330, 

430.  431,  511,  514,  570.  571,  1003. 
1010 

42  Parts  57,  124 

235g-6 42  Part  57 

241j» 21  Part  5 

243r_ 21  Part  5 

243 21  Part  5 

247c 42  Part  51b 

262 21  Parts  5 

16,  58.  71,  170,  171,  180,  330,  430, 

431,  511,  514,  570,  571,  1003,  1010 
263b— 263n 21  Parts  16, 

58,  71.  170,  171.  180.  312.  314.  330. 

430,  431,  511,  514,  570,  571,  1003, 

1010 

264 21  Part  5 

294-294Z..__ 45  Part  126 

294Z 45  Part  168 

294m-294q 42  Part  57 

294r 4_  42  Part  58  ■ 

294s 42  Part  58 

294t 42  Part  62 

294z 42  Part  57 

295g-l» 42  Part  57 

295g-3 42  Part  57 

295g-6 42  Part  57 

295g-7 42  Part  57 

2f)5h-6 42  Part  58 

295h-7 42  Part  57 

296Z 42  Part  57 

300O-1 42  Part  124 

301 45  Part  233 

316 _  42  Part  57 

403 47  Part  21 

405a 20  Part  404 

442 7  Part  1806 

602 45  Part  233 

1302 42  Parts  430—433, 

440—442,  447,  455.  462 
45  Parts  19,  95,  282 

1315 45  Part  282 

1320C-1 42  Parts  460,  462 

1320C-3 42  Part  462 

1320C-4 42  Part  462 

1352 45  Part  233 

1382c 20  Part  404 

1383 20  Part  404 

1395f 42  Part  405 

1395g 42  Part  405 

1395Z 42  Parts  449,  450,  481 

1395n 42  Part  405 

1395U 42  Part  450 

1395gg 42  Part  405 

1395hh 42  Part  450 

1395qq 42  Part  405 

1395rr 42  Part  405 

139«a 42  Parts  405,  449,  481 

1396b 17  Parts  405.  450 

42  Part  450 
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42  U.S.C. — Continued  CPR 

1437 24  Part  888 

1471 7  Part  2003 

1480 7  Parts  1900. 

1910,  1941,  1943.2003 

1759a 7  Parts  210,  245 

1760 7  Part  250 

1761 7  Part  225 

"  1973c 45  Part  801 

2000e 29  Part  1601 

2000e-12 29  Part  1608 

2011 43  Part  428 

.  2<|r73 10  Part  2 

2093 10  Parts  2.  51 

2111 10  Part  2 

2133 10  Part  51 

2134 10  Part  51 

2473 14  Parts  1210.  1216 

2577b 45  Part  95 

2678 45  Part  95 

2751— 2756a 45  Part  175 

2754...^ 45  Parts  144.  176 

2942 7  Parts  1900.  1941.  1943,  1962 

2996g 45  Part  1606 

3374 32  Part  644 

:3535 24  Parts  81. 

204.  205.  213,  220,  221.  232.  234. 
235.  241.  242.  300.  390.  571.  1720 

4001—4128 24  Part  1911 

4371  et  seq 40  Parts  1500—1508 

4551 42  Part  54a 

4571—4573 42  Part  54a 

4576—4577 42  Part  54a 

4588 42  Part  54a 

4910 40  Part  209 

5155 23  Part  668 

5301  et  seq 24  Part  571 

5601  et  seq 24  Part  570 

5711 45  Part  1351 

5907a 10  Part  470 

6201  et  seq 49  Part  1106 

6212 15  Part  374 

9912 40  Part  2 

6927 40  Pari  2 

7001  etseq 10  Part  465 

7101  etseq . 10  Part  465 

18  Parts  1.  154 

7401 40  Part  52 

7413 40  Parts  55,  62,  65 

7414 40  Part  2 

7501 40  Part  81 

7502  note 40  Part  51 

7542 40  Part  2 

7601 40  Parts  2,  62,  65 

7607 .  40  Part  2 

7609 40  Parts  1500—1508 

43  U.S.C: 

315 43  Parts  4100.  4200,  4300 

315a— 315r-.-  43  Parts  4100.  4200.  4300 

1181 43  Parts  4200, 

4300, 8000, 8200,  8360,  8370 
1181d 43  Part  4100 


43  U.S.C. — Continued  CFR 

1201 43  Parts  8200.  8360,  8370 

1331  et  seq 46  Parts  54,  56,  110,  197 

1333 46  Parts  54. 

56.107,108,109,110.197 

1334 43  Part  8000 

1457 25  Part  258 

1458 15  Part  909 

1460 15  Part  909 

1461 15  Part  909 

1701  et  seq 43  Parts  2720, 

4100.  4200,  4300,  8000,  8200,  8300. 

8350,  8360,  8370 
1740 43  Part  1880 

45  U.S.C: 

228j 29  Parts  258.  259 

437 49  Parts  215.  218 

46  U.S.C: 

77 46  Part  69 

86 46  Parts  50. 

^^^        54.56.58.61.107-113 

167_._,^tf-^ 46  Part  167 

193. ._ 46  Part  193 

239 46  Part  197 

367 46  Parts  107.  108,  109.  Ill 

375 46  Parts  107.  108  .109.  197 

390b 46  Parts  34.  95.  193.  197 

391 46  Part  197 

391a 33  Part  164 

46  Parts  76.  95.  197 

392 46  Part  197 

395 46  Parts  107,  108.  109.  111.  197 

400 46  Parts  50, 

54,56,58.61.107-113 

407 46  Parts  50. 

56. 58, 61. 107-113 
408 46  Parts  50. 

54,56.58.61,  107-113 

411 46  Parts  107,  108,  109,  111. 

412 46  Parts    107-113 

416 46  Parts  107,  108,  109,  197 

481 46  Parts  107,  108,  109 

812 46  Part  528 

815 46  Part  528 

817 46  Part  528 

833a 46  Part  528 

1279*. 46  Part  298 

1281-^1294 46  Part  308 

14861 33  Parts  173.  174 

47  U.S.C: 

152 47  Parts  1.  81,  83 

153 47  Parts  1,  81,  83 

155 47  Parts  81,  83 

301 47  Part  1 

315 47  Part  1 

317 47  Part  1 

49  U.S.C: 

1  et  seq 18  Part  1 

304 49  Parts  301.  1008.  1211 

304a 49  Part  1008 

308 49  Part  1008 


49  U.S.C— Continued       *  CFR 

316 49  Part  1008 

317 49  Part  1008 

913 49  Parts  1200.  1211 

1004 49  Part  1008 

1005 49  Part  1008 

1006 49  Part  1008 

1010 49  Part  1008 

1012 49  Part  1211 

1017 49  Part  1008 

1301__-  14  Parts  217.  241,  249,  380,  389 

1302 14  Part  291 

1323 14  Parts  302,  304,  385 

1324 14  Parts  304,  321,  322 

1324  note—  14  Parts  250.  304,  312,  384 

1326 14  Part  207 

1356 14  Part  107 

1357 14  Part  107 

1371 14  Parts  212, 

214,  217.  249.  250.  321,  322,  380. 
389 

1373 14  Parts  217,  241,  380.  389 

1374 14  Parts  217.  241,  380,  389 

1377 14  Parts  214,  217,  291,  380.  389 

1381-__  14  Parts  217.  241,  249.  380.  389 

1386 14  Parts  217. 

241, 249.  380,  389 

1388 14  Part  207 

1430 14  Parts  127,  135 

1472 49  Part  106 

1481 14  Parts  300,  321 

1482 14  Parts  207. 

208.  212,  214.  217.  241,  249.  380,  389 

1502 14  Part  127 

1509 19  Part  4 

1601  et  seq 23  Part  825 

1604 49  Part  630 

1607  note 49  Part  630 

1653 49  Parts  106,  107 

1655 14  Part  47 

46  Parts  107,  108,  109,  197 
49  Parts  106,  107 

1657 49  Parts  101.  106,  107,  511 

1672 49  Part  106 

1803 49  Parts  106,  107 

1804 49  Parts  106,  107 

1806 49  Parts  171.  173 

1808 49  Parts  106.  107 

10304—10305 49  Part  1033 

10311 49  Part  1201 

10321—10324 49  Part  1100 

10321 49  Parts  1039.  1062 

10706 49  Part  1253 

11121—11126 49  Part  1033 

11125 49  Part  1126 

11142 49  Part  1201 

50  U.S.C.: 

511—515 14  Part  1210 

App.  2168 4  Part  416 

App.  2403a 15  Part  369 


U.S.  Statutes  at  Large: 

41  Stat.:  CFR 

1063 10  Part  205 

43  Stat.: 

476 25  Part  233 

64  Stat.: 

1245—1257—: 32  Part  1804 

1262 25  Part  258 

76A  Stat.: 

18 5  Parts  307.  316 

80  Stat.: 

885—890 7  Parts  210. 

215.  220. 230 
82  Stat.: 

,  27 17  Part  166 

84  Stat.: 

204 36  Part  800 

1036 46  Part  298 

86  Stat.: 

1295 25  Part  113 

87  Stat.: 

139 36  Part  800 

884 50  Part  220 

88  Stat.: 

143 7  Part  280 

392 7  Parts  1910,  1980 

1392 17  Part  166 

1404 17  Part  166 

1405 17  Part  168 

1412 17  Part  166 

1413 17  Part  166 

1896 15  Part  4b 

89  Stat.: 

38 26  Part  1 

579 20  Part  416 

45  Part  233 

90  Stat.: 

818 49  Part  228 

823 22  Part  516 

1320 36  Part  800 

1390 16  Parts  801—803 

1520 26  Part  1 

1918 36  Part  1207 

91  Stat.: 

1566 46  Part  542 

92  Stat: 

865 17  Part  31 

865  et  seq 17  Parts  17.  18 

867 17  Part  166 

876 17  Parts  31,  166 

1475 33  Part  126 

2080 24  Parts  200,  390,  1915 

2689 23  Part  658 

49  Part  660 

3350 18  Parts  2. 

157,  270.  271.  273-276,  284 
3467 36  Part  800 

Public  Laws:  -^ » 

91-173 30  Part  48 

93-275 41  Part  9-1 

93-577 41  Part  9-1 

94-29 17  Part  249 
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Public  Laws — Continued  CFR 

94-78 6  Part  705 

94-79 10  Part  73 

94-99 10  Parts  205.  211.  212 

94-114 20  Part  410 

45  Part  233 

,  i  94-133 10  Parts  205.  211,  212 

94-142 25  Part  36 

94-163--  10  Parts  205.  211,  212,  300.  430 
15  Parts  371,  374.  377 

40  Part  600 
43  Part  20 

49  Parts  511,  531,  533 

^S4-168 15  Part  500 

94-241 40  Part  35 

94-265 50  Part  662 

94-280 /TT- 23  Part  480 

94-284-^—: 16  Part  1115 

94-305-1 - 13  Part  111 

94-332 10  Parts  205,  211 

94-348 49  Part  228 

94-353 7  Part  354 

9  Part  97 
94-385.-  10  Parts  205,  211.  212,  300.  430 

94-422 36  Part  1207 

94-429 •- 43  Part  20 

94-435 16  Parts  801—803 

94-437 42  Part  405 

94-460 42  Part  110 

94-462 45  Part  64 

94-469 --  40  Part  762 

94-472 31  Part  129 

94-482 45  Parts  137.  144. 168.  173 

94-484 42  Part  57 

94-488 31  Part  51 

94-491 Cr^-  38  Part  17 

94-502 38  Part  21 

94-553 37  Part  301 

94-566 20  Part  416 

94-573 42  Part  56a 

94-579 43  Part  20 

94-581 42  Part  405 

95-22 12  Part  701 

95-39 10  Parts  465.  470 

41  Part  9-1 

95-49 45  Part  121h 

95-52 15  Part  369 

95-70 10  Parts  205.  211.  212 

41  Part  9-1 

95-87 7  Part  632 

30  Parts  211,  870.  872.  874.  877.  879. 

882.  884.  886.  888.  890 

40  Part  434 

43  Parts  4.  434 

95-89 13  Part  123 

20  Part  654 
32A  Part  134 
41  Part  5B-1 

95-91 10  Parts  205. 

211.  212.  213.  286,  430,  465,  470, 
473.515 
18  Parts  1.  3,  4.  16.  131,  154.  157,  286 

I 


TABLE 

Public  Laws — Continued  CFR 

95-91  (Continued) 41  Parts  9-1, 

109-1,  109-14,  109-25—109-30, 
109-36,  109-38,  109-39,  109-42— 
109-46,  109-48,  109-50,  109-51 

95-93 29  Part  97 

95-95 40  Part  51 

95-96 10  Part  515 

95-105 22  Part  3a 

95-113 7  I'arts  271, 

760,  792, 795.  1280.  1427. 1480 

95-121 6  Part  705 

95-128 12  Parts  25, 

228.  345.  543.  545.  546.  562.  563, 
563e,  570,  584 

95-134 32  Part  1804 

95-142 42  Parts  430 — 433, 

435, 436, 440 — 442,  447,  455,  456 

95-147 12   Parts   523, 

526.545,561,563,564,701 

95-163 14  Part  47 

95-164 29  Part  2700 

30  Parts  1,  11,  15-33.  35.  36.  40.  41. 
43,  44.  48,  50,  55,  56,  57,  70,  71, 
74,  75,   77,  90 

95-165 29  Part  2701 

95-166 7  Parts  225,  235 

95-176 19  Parts  19,  144 

95-190 40  Part  35 

95-205 45  Parts  205,  220,  222,  228 

95-210 42  Parts  405,  449.  450.  481 

95-215 42  Part  57 

95-216 20  Part  404 

95-217 7  Part  634 

40  Parts  124.  125,  434 
46  Part  542 

95-224 10  Part  465 

95-234 49  Parts  13,  73 

95-238 10  Part  473 

95-241 14  Part  47 

95-256 29  Part  1613 

95-268 22  Part  709 

95-279 7  Part  1427 

95-292 42  Part  405 

95-319 16  Part  1209 

95-334 7  Parts  1945,  1980 

95-335 49  Part  5 

95-354 50  Part  651 

95-365 5  Part  550 

31  Part  315 

95-372 43  Parts  20.  3300 

46  Parts  54.  56.  110.  197 

95-376 50  Part  611 

95-392 40  Part  35 

95-405 17  Parts  9. 

11,17,18,30,31,32,  166 

95-410 15  Part  4 

19  Parts  4.  10.  141,  145,  148,  159,  162, 
n4,  177 

95-417 8  Parts  204,  322 

95-435 15  Part  385 
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Public  Laws — Continued  CFR 

95-454 5  Parts  308, 

315,  338,  351,  430,  432,  752,  772 

95-473 49  Part  1126 

95-474 33  Parts  126,  128 

95-504-   14  Parts  250,  291,  302,  321, 322 

95-507 13  Parts  101.  124 

95-524 29  Part  93 

95-557 24  Parts  200,  390,  888,  1915 

95-599 23  Parts  480,  635,  658 

49  Parts  630,  660 

95-620 10  Part  515 

95-621 10  Parts  277,  286 

18  Parts  2,  157,  270,  271,  273-276, 

284,  286 

95-627 7  Parts  210,  225,  245 

95-630 12  Parts  329.  330 

95-631 16  Part  1018 

Proclamations: 

658 36  Part  7 

3279 10  Part  213 

4547 7  Part  6 

4611—4627 A 36  Parts  1,  7 

50  Part  96 

Executive  Orders  :c 

6560 31  Part  128 

9397 32  Parts  875,  885 

9830 5  Parts  307,  316 

10033- 31  Part  128 

10173 33  Part  127 

10277 33  Part  127 

10352 33  Part  127 

10480 20  Part  654 

32a  Part  134 

10485 10  Part  205 

10577 5  Parts  210,  213 

10582 20  Part  654 

10705 47  Part  213 

10854 14  Part  75 

10900 7  Part  11 

10952 32  Part  1804 

10982 5  Part  550 

10995 47  Parts  212.  213 

11034 22  Part  516 

11051 20  Part  654 

32a  Part  134 

11084 47  Part  212 

11103 5  Parts  307.  316 

11222 1  Part  303 

7  Part  0 

I  12  Part  336 

!  36  Part  905 

43  Part  20 

45  Parts  1015. 1201 

11246 41  Parts  60-1. 

60-2,    60-4.    60-20,    60-30,    60-40. 
60-50,  60-60 

11249-v 33  Part  127 

11375 41  Parts  60-2. 

60-20,  60-40,  60-50.  60-60 


Executive  Orders — Continued  CFR 

11490 14  Part  387 

11491-— 5  Part  2400 

11514 ♦  14  Part  36 

40  Parts  1500—1508 

11539 7  Part  16 

11593 36  Part  1207 

43  Part  422 

11616 5  Part  2400 

11625 41  Part  14-1 

11636 5  Part  2400 

11644 43  Parts  8000,  8340 

11725 20  Part  654 

32a  Part  134 
41  Part  101-14 

11735 46  Part  542 

11758 41  Part  60-741 

11790 10  Parts  205,  211,  212.  213 

11838 5  Part  2400 

11901 5  Part  2400 

11912 15  Parts  371,  374,  377 

11921 14   Part  387 

11961 31  Parts  128, 129 

11964 32  Part  706 

11988 14  Part  1216 

11990 14  Part  1216 

12002 15  Parts  368, 

370,  371,  372,  373,  374,  376,  377, 
,  379,385,386,399 

12009 10  Parts  211, 

212,  213,  286.  430,  465,  515 

18  Parts  1,  2,  3,  4,  16.  131.  154, 

157,  270,  271,  273-276,  284,  286 

12027 5  Part  2400 

12044 10  Part  465 

24  Part  10 
,i  43  Part  14 

'    '  45  Part  2012 

12046 47  Parts  211—215 

12048 22  Part  516 

12065 22  Part  9 

31  Part  2 
32  Chapter  XX.  Part  2103 

12073 20  Part  654 

12086 41  Parts  60-1. 

60-2.   60-4.    60-20.    60-30.    60-40, 
60-50.  60-60,  60-250.  60-741 

12092 6  Parts  705,  706 

12107 . 5  Part  315 

Reorganization  Plans: 

1946  Plan  No.  3 15  Part  16 

1947  Plan  No.  3—-  12  Parts  521-527, 
531.  532,  543,  545,  546,  555,  561, 
562,  563,  563e,  564,  571,  584 

1950  Plan  No.  3 25  Part  258 

1950  Plan  No.  5 15  Part  30 

1950  Plan  No.  6 20  Parts  702, 

725,  727.  801.  802 
41  Part  29-50 

1950  Plan  No.  21 46  Parts  298, 

308,  310,  390 
1950  Plan  No.  26 31  Part  10 
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Reorganization  Plans — Continued 

1953  Plan  No.  2 7  Part  2 

1961  Plan  No.  3 14  Parts  202. 

205,    212-214.   216.    250.   304.    312. 
205.    212-214.    216,    250,    304.    312. 


Reorganization  Plans — Continued 

1961  Plan  No.  7 46  Parts  298, 

308.  310. 390 

1978  Plan  No.  2 5  Parts  772, 

1251,  1253.  1260,  1270,  2400 


1978 

Paue»  Date 

13865-13998 Apr.  3 

13999-14301 4 

14303-14430 _  5 

14431-14636 6 

14637-14955 7 

14957-15123 IQ 

15125-15318 11 

15319-15406 12 

15407-15C02 13 

15603-16145 14 

16147-16304 17 

16305-16440 18 

16441-16688 19 

16689-16963 20 

16965-17336 21 

17337-17455 24 

17457-17787 25 

17709-17933 26 

17935-18156 27 

18157-18531 -   28 

18533-1S638 May  1 

18639-18985 2 

18987-19191 3 

19193-19336 4 

19337-19641 5 

19643-19806 g 

19807-19997 9 

19999-20214 10 

20215-20471. _  H 

20473-20778 12 

20779-20945 15 

20947-21312 16 

21313-21423 17 

21425-21634 Ig 

21635-21864 19 

21865-21998 22 

21999-22168 23 

22169-22327 24 

22329-22666 25 

22667-22924 26 

22925-23552 __  30 

23553-23700 31 

23701-23982 June  1 

23983-24261 2 

24263-24514 5 

24515-24658 « 

24659-24818 7 

24819-25073 8 

25075-25330 9 

25331-25411 12 

25413-25665 13 

25667-25787 14 

25789-25981 _  15 

25983-26276 16 

26277-26410 19 

26411-26559 20 

26561-26688 21 

26689-27154 22 

27155-27506 _  3S 

27507-27773 26 


■         1978 

Pages  Date 

27775-27979 June  27 

27981-28168 28 

28169-28427 29 

28429-28804 30 

28805-28963 July  3 

28965-29100 5 

29101-29257— 6 

29259-29524 7 

29525-29761 10 

29763-29930 11 

29931-30031 12 

30033-30257 13 

30259-30529 14 

30531-30785 17 

30787-30999 18 

31001-31115 19 

31117-31305— 20 

31307-31879___ 21 

31881-32113 24 

32115-32289 25 

32291-32393 26 

32395-327331 27 

32735-33227 28 

33229-33674 31 

33675-33897 Aug.  1 

33899-34102  2 

34103-34426  3 

34427-34751  4 

34753-35016  7 

35017-35258  8 

35259-35459  9 

35461-35643 10 

35645-35906 11 

35907-36036 14 

36037-36234 15 

36235-36422 16 

36423-36590 17 

36591-36881 18 

36883-37158 21 

37159-37415 22 

37417-37678 23 

37679-37977 24 

37979-38367 25 

38369-38565 28 

38567-38675 28 

38677-38795 30 

38797-39067 31 

39069-39317 Sept.  1 

39319-39560 5 

39561-39738 6 
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highlights 


SUGARS  AND  SIRUPS 

Presidential  proclamation  imposing  import  fees 1 

SUMMER  FCX>D  SERVICE  PROGRAM  FOR 
CHILDREN 

USDA/FNS  issues  final  regulations  for  administration  and 
implementation  of  program  for  upcoming  summer  period;  ef-  i 

fectjve  1 2-29-78 _  0 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM 
FOR  WOMEN,  INFANTS,  AND  CHILDREN 

USDA/FNS  makes  final  decision  on  fomiula  to  be  used  in 
determining  funding  level  for  each  participating  State 
agency „ 72 

WEATHERIZATION  ASSISTANCE  FOR  LOW- 
INCOME  PERSONS 

DOE  amends  regulations  for  program;  effective  1-2-79 31 ' 

GRADUATE  AND  UNDERGRADUATE 
INTERNATIONAL  STUDIES  PROGRAM 

HEW/OE  Invites  applications  for  new  projects  for  fiscal  year 

1979;  applications  by  2-20-79 115 

ENERGY  CONSERVATION 

DOE/Office  of  Energy  Conservation  and  Solar  Applications 
invites  public  views  on  proposed  efficiency  standards  for 
consumer  products;  comments  liy  3-5-79;  requests  to  speak 
at  meetings  by  1-19-79;  meetings  on  1-26,  1-29.  1-31,  2-2. 
2-6.  and  2-8-79 _ 49 

PETROLEUM  v 

Ckxnmerce/rTA  establishes  new  general  Ibense  under  whk:h 
petroleum  products  refined  in  U.S.  foreign-trade  zones  or  in 
Guam  from  foreign-origin  crude  oil  may  be  freely  exported 
subject  to  reporting  requirement  and  issues  regulations  regard- 
ing licenses  to  export  crude  arwj  partially  refined  petroleum ....         42 

AIRLINE  INDUSTRY 

CAB  institutes  informal  investigation  of  unfair  methods  of 
co<tipetitk>n  in  establishing  and  maintaining  fares  and 
systems _ _ 74 

AIRSPACE 

DOT/FAA  pubfishes  compjiation  of  current  designations  and 
pending  amendments  to  those  designations;  effective  1-2-79 
{Part  II  of  this  issue) 299 

AIRCRAFT 

DOT/FAA  proposes  rules  and  procedures  for  registratk>n 
when  owned  by  foreign  citizens  who  are  pennanent  reskJents 
and  by  certain  foreigrvowned  U.S.  corporatwns;  comments  by 
3-1-79 „._ ..._ „ , 63 
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INFORMATION  AND  ASSISTANCE 


The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6.  1976.) 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 
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TuMday 
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Thursday 

Friday 

DOT/CX)AST  GUARD 

USOA/ASCS 

CX3T/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

OOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

OOT/OHMO 

USDA//FSQS 

DOT/OHMO 

USOA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOf*M* 

LABOR 

LABOR 

HEW/FDA 

^ 

HEW/FDA 

V 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  hjsli^ay  will  be  published  the  next  work  ddy 
following  the  holiday.  / 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  theDay-of -the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

*NOTE:  As  of  January  1, 1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  on  the  Tuesday/Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill „..       312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  In  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  AkJs 523-5227 

Public  Briefings:  **How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numt)ers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large.. 
Index 


U.S.  Government  Manual 

Automation 

Spedal  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


Published  dally.  Monday  through  Friday   (no  publication  on  Saturdays.  Sundays,  or  on  offlclal   Federal  X 
holidays),   by   the   Office   of   the   Federal   Register.   National    Archives   and   Records  Service.   General   Services   ^ 
Administration.  Washington.  DC    20408.  under  the  Federal  Register  Act  (49  Stat    500.  as  amended:   44  US.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( I  CFRCh.  I)    Distribution 
is  made  only  by  the  Superintendent  of  Documenu.  US  Government  Printing  Office.  Washington.  D  C  20402. 
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The  FcoEKAL  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  kgency 
documents  of  public  interest  Documenu  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  l9.requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue.  Or  75  cents  for  each  group  of  pages  as  actually  bound. 
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DC.  30402.  ' 

,  There  are  no  restrictions  on  the  republlcatloa  of  material  appearing  in  the  Federal  Register. 


HIGHUGHTS— Continued 

DOT/FAA  adopts  special  regulation  regarding  registrafion  re-  TOXIC  SUBSTANCES  CONTROL  ACT 

quirerrent  when  owner  is  a  foreign  corporation;  effective  ^p^  j^^ues  notice  of  intent  not  to  implement  or  enforce 

1-2-79;  comments  by  3-1-79 „ 38  _v.«.j»i_      ^ ^  ■  ■       ^..^^  ^ 

'  prohibitions  on  manufactunng,  processing,  distribution  in  com- 

INTERSTATE  HIGHWAYS  merce,  or  lise  of  polychlorinated  biphenyte  (PCBs)  until  30 

DOT/FHWA  solicits  suggestions  for  guidelines  regarding  main-  days  after  proposed  regulation  implementing  TSCA  is  finalized 

tenarx^e  of  routes;  comments  by  3-1-79 69         ^v^l  OR  AnniTtVPC 

LADUn  HEW/FDA  postpones  dosing  date  for  provisional  listing  of 

Federal  Ubor  Relations  Authority  and  Federal  Sendees  Im-  fead  acetate  for  use  as  a  component  of  hair  colors  to  March  1. 

passes  Panel  establishes  transition  rules  and  regulations  gov-  1979-  effective  1-2-79 

erning  processing  of  certain  cases  pending  and  filed;  effective 

1-1-79 „ 5           TEXTILES 

FEDERAL  CREDIT  UNIONS  CTTA  publishes  list  further  amending  category  system  to  reflect 

NCUA  proposes  rule  regarding  purchase,  sale,  and  pledge  of  changes  in  Tariff  Schedules  of  the  United  States  Annotated 

eligible  obltgaUons;  comments  by  1-31-79 60  wfrich  were  effective  Janaury  1.  1979;  effective  1-1-79 

SURPLUS  REAL  PROPERTY  LIVESTOCK  PRODUCTS,  JEWEL  BEARINGS 

GSA/Federal  Property  Resources  Service  proposes  to  amend  AND  LEADER  COMPANY  CONTRACTING 

regulations  governing  disposal  for  educational  and  public  OMB/FPPO  issues  notice  of  availability  and  request  for  corn- 
health  use  to  subject  such  conveyances  and  no  objection  ^^^  ^^  ^.^^^  ^^^^^  acquisition  regulation;  comments  by 
notices  to  perpetual  use  restrictions;  comments  by  2-1-79 ^^3  2  79 

2S^I?S  '"'''  ''''^^"  ^^"'"''^  ARMS  AND  AMMUhimON 

Interior/Secy  stipulates  procedures  for  public  participation  in  Interior/BIA  revokes  mie  requiring  Indian  trader  to  seek  per- 

Bureau  of  Reclamation  negotiations 1 19           mission  from  agency  superintendent  before  selling  to  Indians; 

effective  1-2-79 

GAMES  OF  CHANCE  IN  THE  FOOD 

RETAILING  AND  GASOLINE  INDUSTRIES  SPECIAL  SALVAGE  TIMBER 

FTC  issues  notice  canceling  hearing  scheduled  for  January  3,  SBA  establishes  basic  rule  governing  administration  of  pro- 

1979,  and  setting  January  3.*  1979,  as  the  eariiest  date  for  gram  regarding  set-aside  sales  preferentially  offered  to  small 

submitting  rebirttal  comments;  effective  12-26-78 69  business  concerns;  effective  1-2-79  
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HIGHLIGHTS— Continued 


FLUE  CURED  TOBACCO 

USOA/FCIC  amends  poundage  quota  endorsement  in  order 
that  support  price  for  previous  crop  year  be  used  to  establish 
the  amount  of  insurance;  effective  1-2-79 


29 


IMPORTED  COMMODITIES 

CITA  announces  import  restraint  levels  for  certain  cotton 
textile  products  from  Pakistan  and  for  certain  cotton,  wool,  and 
manmade  fiber  textile  products  from  Macau  and  the  Philip- 
pines: effective  1-1-79  (3  documents) 91-93 

COUNTERVAILING  DUTIES 

Treasury/Customs  issues  notice  of  suspension  of  liquidations 
of  nr>erchandise  affected  upon  expiration  of  waiver  authority; 
effective  1-3-79 141 

MEETINGS— 

Advisory  Council  on  Historic  Preservation.  Federal,  federally 
assisted,  and  federally  licensed  undertakings  effecting 
properties  listed  in  or  eligible  for  inclusion  in  the  National 

Register  of  Historic  Places,  1-17  and  1-18-79 72 

Commerce/ IT  A;    Computer   Systems   Technical   Advisory 
Committee  and  its  Hardware  Subcommittee,  1-17  and 

1-18-79  (2  documents) 89 

Secy:  Domestic  Policy  Review  of  Industrial  Inrrovation, 
1-15  through  1-17.  1-19.  1-22,  1-24.  and  1-25-79 90 


DOD/Navy;  Technology  Sub-Panel  of  tfie  Chief  of  Naval 
Operations  Executive  Panel  Advisory  Committee,  1-25 
and  1-26-79 94 

GSA:  Task  Force  on  Historic  Preservation,  1-16  through 
1-18-79 150 

HEW/FDA:  Working  Group  on  FD&C  Red  No.  40,  1-17  and 

1-18-79 115 

Interior/BLM:  California  Desert  Conservation  Area  Advisory 

Committee,  2-1  and  2-2-79 117 

Arizona  Strip  District  Grazing  Advisory  Board,  2-15-79  ...       117 

NASA:  Informal  Executive  Sutx:ommittee  of  the  NAC  Aero- 
nautics Advisory  Committee,  1-23-79 124 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Subcom- 
mittee on  the  William  H.  Zimmer  Nuclear  Power  Station, 
1-17-79 124 

Presidential  Commission  on  World  Hunger:  Domestic,  Agri- 
culture Policy,  Consumer  and  Nutrition  Sutx^mmittees, 
1-19-79;  Public  Participation  and  Communication  Sub- 
committee, 1-23-79;  International  Policy  Subcommittee, 
1-26-79;  and  Full  Presidential  Commission  on  World 
Hunger.  1-31-79 127 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  DOT/FAA 300 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  34 a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  into  Effect  Today 


FCC — Private  Land  Motjile  Radio  Service;  re- 
regulation  54788;  11-22-78 

HEW— Protection  of  human  subjects,  informed 

consent 51559;  11-3-78 

FDA— Tetracycline;  concentrated  liquid  dos- 
age forms;  revocation  of  provisions  for 
certification 50676;  10-31-78 

USDA/APHIS— Transportation    standards    for 

live,  warmblooded  animals 56213; 

12-1-78 
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Prodamations 

Sugar  and  sirups,  import  fees; 
imposition i  1 

EXECUTIVE  AGENCIES       \ 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Ariz,  and  Calif-         30 
Papayas  grown  in  Hawaii 30 

Proposed  Rules 

Raisins  produced  from  grapes 
grown  in  Calif 47 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Federal  Crop  Insur- 
ance Corporation;  Pood  and 
Nutrition  Service. 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 
Pares    and    services,     unfair 
methods  of  competition;  in- 
vestigation   „ 74 

Lloyd  Aereo  Boliviano,  S.A 75 

National  Alrliiies,  Inc.  et  al  ....         77 

Olympic  Airways,  S.A 81 

Texas  International  Airlines, 

Inc „ 84 

Tiger  International  Seaboard 

acquisition  case 85 

Transatlantic,  Transpacific 
and  Latin  American  service 
mail  rates  investigation  83 

COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade  Ad- 
ministration; Maritime  Ad- 
ministration. 

Notices 

Industrial  innovation,  domestic 
policy;  symposia 91 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meetings;  Sunshine  Act : 151 

CUSTOMS  SERVICE 

Notices 

Countervailing  duty  waiver  au- 
thority expiration;  liquidation 
suspension  141 

DEFENSE  DEPARTMENT 

See  Navy  Department. 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Industrial  plants  burning  natu- 
ral gas  or  petroleum  prod- 
ucts, prohibition  orders: 
Public  Service  Co.  of  Colorado 
(4  docimients) 95-103 
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EDUCATTON  OFFICE 
Notices 

Applications  and  proposals,  clos- 
ing dates:  ^ 
Graduate  and  undergraduate 
international    studies    pro- 
grams         115 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Southeastern 
Power  Administration. 

Rules 

Weatherization    assistance    for 
low-income    persons;    amend-        *    ' 
ment  of  regulations 31 

Proposed  Rules 

Energy  conservation  program: 
Energy    efficiency    standards 
for  consumer  products;  ad- 
vance notice  and  meetings  ..         49 

ENVIROMUENTAL  PROTECTION  AGENCY 
NotioM 

Environmental          statements; 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts  „ 109 

Toxic  and  haaardous  substances 
control: 
Polychlorinated  biphenyls 
(PCBs),  manufacturing,  pro- 
cessing, distribution,  and 
use  ban;  implementation 
and  enforcement  policy 108 

FEDERAL  AVIATION  ADMINtSTTtATION 
Rules 

Aircraft  registration: 

Aircraft  owned  by  a  foreign 
corporation;  special  regula- 
tion          38 

Airspace     regulations;     annual 

compilation 300 

Airworthiness  directives: 

Cessna 37 

Piper  (2  documents) 36,  37 

Control  areas 39 

Jet  routes 4p 

Standard  instrument  approach 

procedures 41 

VOR  Federal  airway.s 40 

Proposed  Rules 

Aircraft  registration: 
Elligibility;      resident      aliens 
and  foreign-owned  corpora- 
tions           63 

Restricted  area  and  VOR  Fed- 
eral airway 68 

Notices 

Airmen  and  aircraft  registry;  re- 
lease of  home  addresses 140 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices  I 
PM      broadcast      applications 
ready  and  available  for  pro- 
cessing         112 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules  »%. 

Crop    insurance,    various    com- 
modities: 
Tobacco  (flue  cured) 29; 

FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Engineering  and   traffic   oper- 
ations: 
Interstate  maintenance  guide- 
lines; advance  notice 69 

FEDERAL  HOME  LOAN  BANK  BOARD 

Notices 

Meetings;  Sunshine  Act 151 

FEDERAL  LABOR  RELATK>NS  AUTHORITY 

Rules 

Reorganization;  transition  rules 
and  regulations^ S 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.  (2  docu- 
ments)    112. 113 

Freight  forwarder  licenses: 
Denyo   Transportation   Serv- 
ices. Inc 113 

FEDERAL  REGISTER  OFFICE 

Rules 

CFR  checklist;   1977  and  1978 
issuances ^ 5 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 
Pennimore      Bancorporation, 

Inc 114 

PHrst  Bancorp  of  Tonkawa,  Inc  114 
Maaiufacturers  Hanover  Corp  114 
T.N.B.  Financial  Corp  114 

FEDERAL  SERVICE  IMPASSES  PANEL 
Rules 

Reorganization;  transition  rules 
and  re£rulations 5 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Games  of  chance  in  food  retail- 
ing and  gasoline  industries: 
Hiatus     provision;     hearings 
cancelled  and  comment  peri- 
od reduced 69 
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FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Color  additives: 
Lead    acetate;    closing    date 
postponed 45 

Proposed  Rules 
Food  additives: 
l,2-dibromo-2,4-dlcyanobu- 
tane 69 

Notices 
Meetings: 
FD&C  Red  No.  40  Working 
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[3195-01-M] 

Title  3— The  President 

r 

Proclamation  4631  •  December  28, 1978 

Import  Fees  on  Sugars  and  Sirups 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

By  Proclamation  No.  4547  of  January  20,  1978, 1  in^osed,  on  an  emergency 
basis,  import  fees  on  certain  sugars  and  sirups.  These  fees  were  -to  be  effective 
pending  my  further  action  after  receipt  of  the  report  of  flndings  and  recommen- 
dations of  the  United  States  International  Trade  Commission  after  its  conduct 
of  an  investigation  with  respect  to  this  matter  pursuant  to  section  22  of  the 
Agricultural  Adjustment  Act,  as  amended  (7  U.S.C.  624).  The  Commission  has 
made  its  investigation  and  ref>orted  its  fmdings  and  recommendations  to  me. 

On  the  basis  of  the  information  submitted  to  me,  I  find  and  declare  that: 

(a)  Sugars,  described  below  by  use  and  physical  description,  are  being 
imported,  or  are  practically  certain  to  be  imported,  into  the  United  States  under 
such  conditions  and  in  such  quantities  as  to  render  or  tend  to  render  ineffective, 
or  materially  interfere  with,  the  price  support  operations  being  conducted  by  the 
Department  of  Agriculture  for  sugar  cane  and  sugar  beets,  or  reduce  substan- 
tially the  amount  of  any  product  processed  in  the  United  States  ft-om  domestic 
sugar  beets  or  sugar  cane; 

(b)  The  imposition  of  the  import  fees  hereinafter  proclaimed  is  necessary  in 
order  that  the  entry,  or  withdrawal  from  warehouse,  for  consumption  of  such 
sugars  will  not  render  or  tend  to  render  ineffective,  or  materially  interfere  with, 
the  price  support  operations  being  conducted  by  the  Department  of  Agriculture 
for  sugar  beets  and  sugar  cane,  or  reduce  substantially  the  amount  of  products 
processed  in  the  United  States  from  such  domestic  sugar  beets  or  sugar  cane. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  section  22  of  the  Ag^cultural 
Adjustment  Act,  as  amended,  do  hereby  proclaim  that  Part  3  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States  is  amended  as  follows: 

1 .  Headnotc  4  is  continued  in  effect  and  amended  by  changing  the  heading 
to  read  "4.  Sugars  and  sirups. — "  and  by  adding  paragraph  (c)  which  reads  as 
follows: 

(r)(i)  'llif  qiiartfrly  adjnsicd  fct-  provided  for  rti  ilems  956.05  and  957. 1 5  shall  be  the  amount  of 
ihe  fee  for  item  956.15  plus  .52  cents  per  pound.  ^ 

(ii)  ITie  quarterly  adjusted  fee  provided  for  in  item  956.15  shall  be  the  amount  by  which  the 
average  of  the  dailv  sp<»t  (world)  pnce  quotations  lor  raw  sugar  for  the  first  20  consecutive  market 
davs  preceding  the  20ih  day  of  the  month  preceding  the  calendar  quarter  during  which  the  fee 
shall  be  applicable  (as  reported  by  the  New  \'ork  Coffee  and  Sugar  Exchange  or,  if  such  quotations 
are  not  being  reported  bv  the  International  Sugar  Organization),  expressed  in  United  States  cents 
(K-i  pound,  Caribbean  ports,  in  bulk,  adjusted  to  a  United  States  delivered  basis  by  adding 
appli<abU'  diitv  and  atiribiiied  costs  of  0.90  cents  per  pound  for  freight,  insurance,  stevedoring. 
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financing,  weighing  and  sampling,  is  less  than  15.0  cents  per  pound:  Provuied,  That  whenever  the 
average  of  such  daily  spot  price  quotations  for  10  consecutive  market  days  within  any  calendar 
quarter,  adjusted  to  a  United  Stales  delivered  basis  as  provided  herein,  plus  the  fee  then  in  efl'ect 
(1)  exceeds  16.0  cents,  the  fee  then  in  effect  shall  be  decreased  bv  one  cent,  or  (2)  is  less  than  14.0 
cents,  the  fee  then  in  effect  shall  be  increased  by  one  cent:  Providfd furthtr.  That  the  fee  may  not  be 
greater  than  50  per  centum  of  the  average  of  such  daily  spot  price  quotations  for  raw  sugar. 

(iii)  The  Secretary  of  Agriculture  shall  determine  the  amount  of  the  quarterly  fees  in  accordance 
with  (i)  and  (ii)  hereof  and  announce  such  fees  not  later  than  the  25th  day  of  the  month  preceding 
the  calendar  quarter  during  which  the  H?es  shall  be  applicable.  The  Secretar\-  shall  certify  the 
amount  of  such  fees  to  the  Secretary  of  the  Treasur)  and  file  notice  thereof  with  the  Federal 
Register  prior  to  the  beginning  of  the  calendar  quarter  during  which  the  fees  shall  be  applicable. 
The  Secretary  of  Agriculture  shall  determine  and  announce  any  adjustment  in  the  fees  made 
within  a  calendar  quarter  in  accordance  with  the  first  proviso  of  (ii)  hereof,  shall  certify  such 
adjusted  fees  to  the  Secretary  of  the  Treasury,  and  shall  file  notice  thereof  with  the  Federal 
Register  within  3  market  days  of  the  fulfillment  of  that  proviso. 

(iv)  No  adjustment  shall  be  made  in  anv  fee  in  accordance  with  the  first  proviso  of  (ii)  during  the 
last  ten  market  days  of  a  calendar  quarter. 

(v)  Anv  adjustment  made  in  a  fee  during  a  quarter  in  accordance  with  the  first  proviso  of  (ii) 
hereof  shall  be  applicable  only  with  respect  to  sugar  entered  or  withdrawn  from  warehouse  li>r 
consumption  after  12:01  a.m.  (local  time  at  point  ofentrv)  on  the  dav  following  the  filing  of  notice 
thereof  with  the  Federal  Register:  Provid-d.  That  such  adjusted  fee'  shall  not  applv  lo  sugar 
exported  (as  defined  in  section  152.1  of  the  ('ustoms  Regulations)  on  a  through  bill  of  lading  to 
the  United  States  from  the  country  of  origin  before  such  lime. 

2.  Items  956.05.  956.15  and  957.15  are  continued  in  effect  and  amended  to 
read  as  follows:  \ 


ITiis  proclamation  shall  be  cfTective  as  of  12:01  a.m.  (Eastern  Standard  Time) 
on  the  day  following  its  signing. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  December,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-eight,  and  of 
the  Independence  of  the  I'nited  States  of  America  the  two  hundred  and  third. 


[FR  Doc.  78-36476  PUed  12-29-78;  11:52  am] 


Item 


^ 


956.05 


956.15 


957.15 


\ 


Articln  Rain  of  Duty  iSrrlion  22  Fen) 

Sugars  and  sirups  derived  from  sugar  cane  or 
sugar  beets,  except  those  entered  pursuant  to 
a  license  issued  bv  the  Secretary  of  Agriculture 
in  accordance  with  headnote  4(a): 

Principally  of  crystalline  structure  or  in  drv 
amorphous  form,  provided  for  in  item 
155.20.  part  lOA.  schedule  1: 

Not  to  be  further  refined  or  improved  in 

quality  3.22<  per  lb.,  adjusted  quarterly 

beginning  Januarv  1.  1979.  in  ac- 
cordance with  headnoie  4(c).  but 
not  in  excess  of  50%  ad  val. 

To  be  further  refined  or  improved   in 

quality 2.70f  per  lb.,  adjusted  quarterly 

beginning  Januarv  1.  1979.  in  ac- 
cordance with  headnote  4(c).  but 
not  in  excess  of  50%  ad  val. 

Not  principally  of  crystalline  structure  and 

not  in  dry  amorphous  form,  containing  solu- 
ble nonsugar  solids  (excluding  any  foreign 

substance   that    may  have   been   added   or 

developed  in  the  product)  equal  to  6%  or 

less  by  weight  of  the  total  soluble  solids. 

provided    for    in    item    155.30.    part    lOA. 

schedule  I  3.22e  per  lb.,  of  total  sugars,  ad- 
justed quarterly  beginning  Janu- 
ary 1,  1979,  in  accordance  with 
headnote  4(c).  but  not  in  excess 
of  50%  ad  val. 


3.  The  provision  of  paragraph  (c)(iii)  of  Headnote  4  of  Part  3  of  the 
Appendix  to  the  TSUS,  as  added  herein,  requiring  the  determination  and 
announcement  by  the  Secretary  of  Agriculture  not  later  than  the  25th  day  of  the 
mdnth  preceding  the  calendar  quarter  during  which  the  fees  shall  be  applicable, 
shall  not  apply  to  the  fees  to  become  effective  January  1.  1979. 
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MOntrl* 


[1 505-01 -M] 

Title  1 — General  Provisions 

CHAPTCR  I— ADMINISTRATIVE  COM> 
MITTK  OF  THE  FEDERAL  REGISTER 

CFR  CHECKUST 

1977/1978  Issuonces 

This  checklist,  prepared  by  the 
Office  of  the  Federal  Register,  is  pub- 
lished in  the  first  issue  of  each  month. 
It  is  arranged  in  the  order  of  CFR 
titles,  and  shows  the  revision  date  and 
price  of  the  volumes  of  the  Code  of 
Federal  Regulations  issued  to  date  for 
1977  and  1978.  New  imits  issued  during 
the  month  are  announced  on  the  back 
cover  of  the  daily  F^eral  Register  as 
they  become  available. 

For  a  checklist  of  current  CFR  vol- 
umes comprising  a  complete  CFR  set, 
see  the  latest  issue  of  the  ISA  (List  of 
CFR  Sections  Affected),  which  is  re- 
vised monthly. 

The  annual  rate  for  subscription 
service  to  all  revised  volumes  is  $400 
domestic.  $100  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office. 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1. 1978): 


Title 
60-lM.. 


TlUe 


2  [Reserved] 

3  .* 

4 

5 - 

7P*rts: 

0-52 

53-209 

210-699 

700-749 

750-899 

900-944 

945-980 

981-»»9..„ 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-2799 

2800-2851 

2852 

2853-end 

8 

» 

10  Parts: 

0-199 

200-end 

12  Parts; 

1-299 

300-end 

13 

14  Parts: 

1-59 „ 


Price 
$2.75 

4.25 
4.75 
5.00 

6.00 
4.50 
6.75 
4.25 
2.40 
4.75 
3.50 
3.50 
4.75 
4.75 
4.00 
4.75 
6.50 
5.50 
6.00 
4.00 
3.50 
6.00 

5.00 
6.25 

8.2S 

6.7S 
4.76 

5.75 


200-1199 .._ 
ia0O-end._ 

15 

16PutK 

*-14» 


190-999 

1000-end 


Price 
6.75 
8.75 
S.7S 
5.75 

8.00 
4.7S 
5.35 


CFR  Unit  (Rev.  as  of  Apr.  1, 1978): 


17 

ISPartK 
0-149.. 


150-end. 


19. 
20  Parts: 
1-399.. 


400-499 


500-end 

21  Parts: 

1-99 

100-199 

300-299 

300-499 „ 

500-599 

600-1299. 

1300-end  


22 

23  „ 

24  Parts: 

0-499 

500-end. 
25 _.... 


26  Parts: 

1  (H  1.0-1.169) 

1  (H  1.301-1.400) 

1  («  1.401-1.500) 

1  («  1.501-1.640) „. 

1  (H  1.641-1.850) 

1  (H  1.851-1.1200) 

1  (Kl.l201-end) 

2-29 

30-39 

40-299 „. 

300-499 


600-end 


27. 


28 

32  Parts: 

1000-1399.. 

1400-1599.. 

1600-end ... 
41  Cbapters: 

7 


42  Parts: 

1-399 

400-end 

43  Parts: 

1-999 

lOOO-end .... 

44  CReaervedl 

45  Parts: 

1-99 

100-149 

ISO- 199 

200-499 

500-end 

46  Parts: 

1-29 

80-40 

41-69 

70-89 


«e.3s 

5.00 
5.00 
6.00 

3.50 
5.00 
4.50 

4.00 
6.00 
3.75 
5.75 
5.00 
4.25 
4.50 
8.50 
5.00 

8.2S 
9.00 
5J0 

5.75 
4.00 
4.75 
4.75 
4.75 
6.00 
6.50 
4.75 
5.50 
5.50 
4.75 
3.00 
8.75 


CFR  Unit  (Rev.  as  of  July  1. 1978): 


(4.50 

3.50 
4.50 
3.00 

2.75 


cm  Unit  (Rev.  as  of  Oct.  1, 1977): 


90-109.. 


$5.50 
4.75 

4.00 
6.00 


4.25 
5.50 

4.75 
S.SO 
6.00 

3.00 
3.35 
4.50 
3.25 
3.00 


Title 

110-139 

140-165 

166-199 

aOO-end  — 

47  Parts: 

0-19 

30-69 

70-79 

80-end 

48  [RcKrved] 

49  Parts: 

1-99  ...„ 


SO. 


100-199 

300-999 

1000-1199... 
1300-1299... 
1300-end..- 


Prle* 
3.00 
4.75 
3.75 
6.00 

5.75 
5.35 
5.00 
6.00 


3.00 
8.2S 
8.75 
4.50 
8.00 
4.35 
5.50 


[6325-01-M] 
Title  5 — Administrative  Personnel 

CHAPnR  XIV— FEDERAL  LABOR  RE- 
LATIONS  AUTHORITY  AND  FEDER- 
AL SERVICE  IMPASSES  PANEL 

SUftCHAfTER  A— TRANSITION  RUiES  AND 
REGULATIONS 

PART  2400— PROCESSING  OF  CASES 
PENDING  AS  OF  DECEMBER  31, 
1978;  CASES  FILED  DURING  THE 
PERIOD  OF  JANUARY  1  THROUGH 
JANUARY  10,  1979;  AND  UNFAIR 
LABOR  PRACTICE  CASES  FILED  ON 
OR  AFTER  JANUARY  11,  1979, 
BASED  ON  OCCURRENCES  PRIOR 
TO  JANUARY  11,  1979 

AGENCY:  Federal  Labor  Relations 
Authority  and  Federal  Service  Im- 
passes Panel. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
transition  rules  and  regulations  to 
govern  the  processing  of  cases  pending 
on  December  31,  1978,  before  the  Fed- 
eral Laoor  Relations  Coimcil.  the  As- 
sistant Secretary  of  Labor  for  Labor- 
Management  Relations  (and  the  Vice 
Chairmsin  of  the  Civil  Service  Com- 
mission when  performing  the  duties  of 
the  Assistant  Secretai^)  and  the  Fed- 
eral Service  Impasses  S^iel;  to  govern 
the  processing  of  all  caMs  filed  with 
the  Federal  Labor  Relati«is  Authority 
and  the  Federal  Servrce  Impasses 
Panel  during  the  period  of  January  1 
through  10,  1979;  and  to  govern  the 
processing  of  all  unfair  labor  practice 
cases  filed  with  the  Federal  Labor  Re- 
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lations  Authority  on  or  after  January 
11.  1979,  based  on  occurrences  prior  to 
January  11,  1979.  These  transition 
rules  and  regulations  are  required  by 
Reorganization  Plan  No.  2  of  1978  and 
Title  VII  of  the  CJvil  Service  Reform 
Act  of  1978. 

EFFECTIVE  DATE:  January  1,  1979. 

FOR  FURTHER  INFORMATION 
CqNTACT: 

William  F.  Dailey.  Chief.  Office  of 
Program,  632-4522.  David  L.  Feder, 
Attorney-Advisor,  254-8323.  1900  E 
Street.  NW..  Washington,  D.C. 
20424. 

SUPPLEMENTARY  INFORMATION: 
On  January  1,  1979.  the  provisions  of 
the  Presidents  Reorganization  Plan 
No.  2  of  1978  became  effective.  Part 
III  of  the  Plan  consolidates  the  cen- 
tral policymaking  functions  in  Federal 
service  labor-management  relations 
previously  divided  between  the  Feder- 
al Labor  Relations  Council  (Council) 
and  the  Assistant  Secretary  of  Labor 
for  Labor-Management  Relations  (As- 
sistant Secretary)  into  a  new  Federal 
Labor  Relations  Authority  (Authori- 
ty). The  Authority  is  composed  of 
three  full-time  members  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate.  There  is  also  a 
General  Counsel  of  the  Authority,  ap- 
pointed by  the  President  and  con- 
firmed by  the  Senate.  The  Plan  fur- 
ther provides  for  the  continuation  of 
the  Federal  Service  Impasses  Panel 
(Panel)  as  a  distinct  organizational 
entity  within  the  Authority  to  resolve 
negotiation  impasses  between  Federal 
employee  unions  and  agencies. 

Under  Part  III  of  the  Plan,  the  fol- 
lowing functions  are  transferred  to  the 
Authority:  all  functions  of  the  Council 
pursuant  to  Executive  Order  11491,  as 
amended  (Order);  the  functions  of  the 
Civil  Service  Commission  under  sec- 
tions 4(a)  and  6(e)  of  the  Order,  in- 
cluding the  functions  of  the  Vice 
Chairman  of  the  Civil  Service  Com- 
mission (Vice  Chairman)  when  per- 
forming the  duties  of  the  Assistant 
Secretary;  and  the  functions  of  the  As- 
sistant Secretary  under  the  Order, 
except  those  functions  related  to  al- 
leged violations  of  the  standards  of 
conduct  for  labor  organizations  pursu- 
ant to  section  6(a)(4)  of  the  Order. 
The  functions  and  authorities  of  the 
Panel  pursuant  to  the  Order  are  simi- 
larly transferred  to  tht  Panel. 

Section  307  of  the  Plan  provides  for 
tiie  continuation  of  all  matters  which 
relate  to  the  functions  so  transferred 
by  the  Plan,  and  which  are  pending  on 
the  effective  date  of  the  establishment 
of  the  Authority,  under  such  rules  and 
procedures  as  the  Authority  and  the 
Panel,  respectively,  shall  prescribe.  Ac- 
cordingly, it  is  necessary  for  the  Au- 
thority and  the  Panel  to  issue  transi- 
tion rules  and  regulatipns  to  govern 


RULES  AND  REGULATIONS 

the  processing  of  all  cases  pending  on 
December  31,  1978.  before  the  Council, 
the  Assistant  Secretary  (and  the  Vice 
Chairman  when  performing  the  duties 
of  the  Assistant  Secretary),  and  the 
Panel. 

Additionally,  on  January  11.  1979, 
the  Civil  Service  Reform  Act  of  1978 
will  become  effective.  Title  VII  of  the 
Act.  entitled  'Federal  Service  Labor- 
Management  Relations"  establishes  a 
new  statutory  labor-management  rela- 
tions program  for  employees  in  the  ex- 
ecutive branph,  as  well  as  employees  of 
the  Library  of  Congress  and  the  Gov- 
ernment Printing  Office.  Accordingly, 
it  is  necessary  for  the  Authority  and 
the  Panel,  respectively,  also  to  issue 
transition  rules  and  regulations  to 
govern  the  processing  of  all  cases  filed 
with  the  Authority  and  the  Panel 
under  the  Order  during  the  period  of 
January  1  through  January  10.  1979; 
and  to  govern  the  processing  of  all 
unfair  labor  practice  cases  filed  with 
the  Authority  on  or  after  January  11, 
1979.  based  on  occurrences  prior  to 
January  11.  1979. 

The  Authority  and  the  Panel  find 
that  the  purposes  of  the  transition 
rules  and  regulations  here  involved, 
along  with  the  urgent  need  to  avert  a 
serious  disruption  of  the  Federal 
labor-management  relations  program 
and  to  avoid"  any  prejudice  to  the 
rights  of  interested  parties,  render  im- 
practical a  notice  of  proposed  rule- 
making and  require  that  these  transi- 
tion rules  and  regulations  become  ef- 
fective immediately  upon  publication 
in  the  Federal  Register. 

This  is  the  first  of  two  documents  re- 
vising chapter  XIV  of  Title  5  of  the 
Code  of  Federal  Regulations  in  its  en- 
tirety. Chapter  XIV  is  being  renamed, 
as  are  subchapters  A,  B  and  C.  and  a 
new  subchapter  D  is  being  added.  Part 
2400-2402.  2410-2413  and  2470-2471  as 
now  contained  in  chapter  XIV  of  the 
Code  of  Federal  Regulations  (Revised 
as  of  January  1,  1978)  are  all  being  re- 
vised and  are  in  effect  only  to  the 
extent  that  they  are  incorporated  into 
the  new  Transition  Rules  and  Regula- 
tions of  the  Federal  Labor  Relations 
Authority  and  the  Federal  Service  Im- 
passes Panel  published  today  as  new 
subchapter  A. 

Similarly,  Parts  201-203  and  205-206 
of  chapter  II  of  title  29  of  the  Code  of 
Federal  Regulations  (Revised  as  of 
July  1,  1978)  (Rules  and  Regulations 
of  the  Office  of  the  Assistant  Secre- 
tary for  Labor-Management  Relations) 
are  also  being  revised  and  are  in  effect 
also  only  to  the  extent  that  they  are 
incorporated  into  the  new  subchapter 
A.  I*ublication  in  the  Federal  Regis- 
ter of  new  Parts  2411-2415.  2420-2428 
and  2470-2471  of  the  Rules  and  Regu- 
lations of  the  Federal  Labor  Relations 
Authority  and  Federal  Service  jfm- 
passes  Panel  will  be  at  a  later  dat 


Accordingly,  chapter  XIV  of  Title  5 
of  the  Code  of  Federal  Regulations  is 
renamed,  subchapters  A,  B  and  C 
thereof  are  renamed,  and  chapter  XIV 
is  revised  to  read  as  follows: 

CHAPTER  XIV— FEDERAL  LABOR  RE- 
LATIONS AUTHORITY  AND  FEDER- 
AL SERVICE  IMPASSES  PANEL 

SUBCHAPTER  A— TRANSITION  RULES  AND 
REGULATIONS 

Part 

2400  Processing  of  Cases  Pending  as  of  De- 
cember 31.  1978;  Cases  Piled  During  the 
Period  of  January  1  Through  January 

10.  1979;  and  Unfair  Labor  Practice 
Cases  Filed  on  or  after  January  11,  1979, 
Based  on  Occurrences  Prior  to  January 

11.  1979 

SUBCHAPTER  B— GENERAL  PROVISIONS 


Part 

2410  [Reserved] 

2411  Availability   of   Official    Information 
[Reserved) 

2412  Privacy  (Reserved! 

2413  Open  Meetings  [Reserved! 

2414  Ex  Parte  Communications  [Reserved! 

2415  Employee  Responsibility  and  Conduct 
[Reserved] 


SUBCHAPTER  C— FEDERAL  LABOR  RELATIONS 
AUTHORITY 


Part 

2420  Purpose  and  Scope  [Reserved] 

2421  Meaning  of  Terms  As  Used  in  this 
Subchapter  [Reserved! 

2422  Repre.sentation  Proceedings  [Re- 
served! 

2423  Unfair  Labor  Practice  Proceedings 
[Reserved] 

2424  Review  of  Negotiability  Issues  [Re- 
served] 

2425  Review  of  Arbitration  Awards  [Re- 
served] 

2426  National  Consultation  Rights  and 
Consultation  Rights  on  Government- 
wide  Rules  or  Regulations  [Reserved] 

2427  General  Statements  of  Policy  or 
Guidance  (Reserved) 

2428  Miscellaneous  and  General  Require- 
ments [Reserved] 


SUBCHAPTER  D— FEDERAL  SERVICE  IMPASSES 
PANEL 


Part 

2470  General  (Reserved] 

2471  Procedures  of  the  Panel  [Reserved! 
Appendix  A    Temporary  Addresses  and  Ge- 
ographic Jurisdictions 

Appendix  B    Continuation  of  Forms 


SUBCHAPTER  A— TRANSITION  RULES  AND 
REGULATIONS 

PART  2400— PROCESSING  OF  CASES 
PENDING  AS  OF  DECEMBER  31, 
1978;  CASES  FILED  DURING  THE 
PERIOD  OF  JANUARY  1  THROUGH 
JANUARY  10,  1979;  AND  UNFAIR 
LABOR  PRACTICE  CASES  FILED  ON 
OR  AFTER  JANUARY  11,  1979, 
BASED  ON  OCCURRENCES  PRIOR 
TO  JANUARY  11,  1979 

Sec. 

2400.1  Scope  and  purpose. 

2400.2  Processing  of  unfair  labor  practice, 
representation,  grievabillty/arbitrability 
and  national  consultation  riglits  cases. 

2400.3  Processing  of  standards  of  conduct 
cases. 

2400.4  Processing  of  negotiability  cases. 

2400.5  Processing  of  arbitration  cases. 

2400.6  Processing  of  Panel  cases. 

Authority:  Reorganization  Plan  No.  2  of 
1978.  43  PR  36037:  5  U.S.C.  3301.  7301;  E.O 
11491.  34  FR  17605.  3  CFR.  1966-1970 
Comp..  p.  861;  as  amended  by  E.O.  11616  36 
FR  17319.  3  CFR.  1971-1975  Comp..  p.  605; 
E.O.  11636.  36  FR  24901.  3  CFR.  1971-1975 
Comp..  p.  634;  E.O.  11838.  40  FR  5743  and 
7391.  3  CFR,  1971-1975  Comp..  p.  957;  E.O 
11901.  41  FR  4807.  3  CFR.  1976  Comp..  p.  87; 
and  E.O.  12027.  42  FR  61851.  3  CFR.  1977 
Comp..  p.  159. 

§  2400.1     Scope  and  purpose. 

This  subchapter  contains  transition 
rules  and  regulations  issued  pursuant 
to  Section  307  of  Reorganization  Plan 
No.  2  of  1978.  and  sections  4(b)  and 
5(c)  of  Executive  Order  11491,  as 
amended,  to  govern  the  processing  of 
all  cases  which  are  pending  on  Decem- 
ber 31.  1978.  before  the  Federal  Labor 
Relations  Council  (Council),  the  As- 
sistant Secretary  of  Labor  for  Labor- 
Management  Relations  (Assistant  Sec- 
retary), the  Vice  Chairman-  of  the 
Civil  Service  Commission  (Vice  Chair- 
man) when  performing  the  duties  of 
the  Assistant  Secretary,  and  the  Fed- 
eral Service  Impasses  Panel  (Panel);  to 
govern  the  processing  of  all  cases  filed 
with  the  Authority  and  the  Panel 
during  the  period  January  1  through 
January  10.  1979;  and  to  govern  the 
processing  of  all  unfair  labor  practice 
cases  filed  with  the  Authority  on  or 
after  January  11,  1979,  based  on  occur- 
rences prior  to  January  11.  1979. 

§  2400.2  Processing  of  unfair  labor  prac- 
tice, representation,  grievability/arbi- 
trability  and  national  consultation 
rights  cases. 

All  unfair  labor  practice,  representa- 
tion, grievability/arbitrability  and  na- 
tional consultation  rights  cases  pend- 
ing before  the  Assistant  Secretary  and 
the  Vice  Chairman  on  December  31, 
1978  (including  cases  the  time  limit  for 
which  an  appeal  to  the  CoimcU  has 
not  expired  under  the  Council's  rules 
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and  regulations),  all  such  cases  pend- 
ing before  the  Council  on  December 
31,  1978.  all  such  cases  filed  with  the 
Authority  during  the  period  January  1 
through  January  10,  1979,  and  all 
unfair  labor  practice  cases  filed  with 
the  Authority  on  or  after  January  11, 
1979,  based  on  occurrences  prior  to 
January  11,  1979.  shall  be  processed  by 
the  Authority  in  accordance  with  the 
Rules  and  Regulations  of  the  Office  of 
the  Assistant  Secretary  for  Labor- 
Management  Relations.  Title  29.  Code 
of  Federal  Regulations,  Part  201  et 
seg.  (Revised  as  of  July  1.  1978)  and 
the  Rules  and  Regulations  of  the  Fed- 
eral Labor  Relations  Council.  Title  5. 
Code  of  Federal  Regulations.  Part 
2411  et  seg.  (Revised  as  of  January  1. 
1978);  except  that,  as  appropriate; 

(a)  The  word  '•  Authority"  shall  be 
substituted  where'ver  the  word  "Coun- 
cil" appears  in  such  rules  and  regula- 
tions; 

(b)  The  word  "Authority"  shall  be 
substituted  wherever  the  words  "As- 
sistant Secretary"  or  "Vice  Chairman" 
appear  in  the  rules  and  regulations  of 
the  Office  of  the  Assistant  Secretary, 
except  in  Part  204  of  such  rules; 

(c)  Wherever  the  rules  and  regula- 
tions of  the  Office  of  the  Assistant 
Secretary  require  action  to  be  taken 
by  subordinate  personnel  of  the  As- 
sistant Secretary,  such  action  shall  be 
taken  by  equivalent  subordinate  per- 
sonnel of  the  Authority; 

(d)  Wherever  the  rules  and  regula- 
tions of  the  Council  provide  for  the 
service  of  copies  of  documents  on  the 
Assistant  Secretary,  or  provide  a  right 
of  the  Assistant  Secretary  to  intervene 
in  Council  proceedings,  such  provi- 
sions shall  be  deemed  inoperative;  and 

(e)  The  decision  of  the  Authority 
when  rendered  in  any  case  shall  be 
final  and  not  subject  to  further  appeal 
within  the  Authority. 

§  2400.3  Processing  of  standards  of  con- 
duct cases. 
All  standards  of  conduct  cases  pend- 
ing before  the  Assistant  Secretary  on 
December  31.  1978  (including  cases  the 
time  limit  for  which  an  appeal  to  the 
Council  has  not  expired  under  the 
Council's  rules  and  regulations),  and 
all  such  cases  filed  with  the  Assistant 
Secretary  during  the  period  January  1 
through  January  10,  1979,  may  be  ap- 
pealed to  the  Authority  under  the 
Rules  and  Regulations  of  the  Federal 
Labor  Relations  Council,  Title  5,  Code 
of  Federal  Regulations.  Part  2411  et 
seq.  (Revised  as  of  January  1,  1978). 
except  that  the  word  "Authority" 
shall  be  substituted,  as  appropriate, 
wherever  the  word  "Council"  appears 
in  such  rules.  All  standards  of  conduct 
cases  pending  before  the  Coimcil  on 
December  31,  1978,  shall  be  processed 
by  the  Authority  in  the  same  manner 
as  Assistant  Secretary  cases  pending 


before  the  Council  on  that  date  under 
§2400.2.  ] 

§  2400.4     Processing  of  negotiability  cases. 

All  negotiability  cases  pending 
before  the  Council  on  December  31. 
1978.  and  all  negotiability  cases  filed 
with  the  Authority  during  the  period 
January  1  through  January  10.  1979. 
shall  be  processed  by  the  Authority  in 
accordance  with  the  Rules  and  Regu- 
lations of  the  Federal  Labor  Relations 
Council.  Title  5.  Code  of  Federal  Reg- 
ulations, Part  2411  et  seq.  (Revised  as 
of  January  1.  1978),  except  that  the 
word  "Authority"  shall  be  substituted, 
as  appropriate,  wherever  the  word 
"Council"  appears  in  such  rules. 

§  2400.5     Processing  of  arbitration  cas^i. 

All  arbitration  cases  pending  before 
the  Council  on  December  31.  1978.  and 
all  arbitration  cases  filed  with  the  Aj 
thority  during  the  period  Jaamajrfl 
through  January  10.  1979/shall  be 
processed  by  the  Authorit/ in  accord- 
ance with  the  Rules  and  Regulations 
of  the  Federal  Labor  RelatW&^Cpun- 
cil.  Title  5,  Code  of  Federal  Refilla- 
tions.  Part  2411  et  seq.  (Revised  as  of 
January  1,  1978),  except  that  the  word 
"Authority"  shall  be  substituted,  as 
appropriate,  wherever  the  word 
"Council"  appears  in  such  rules.  i 

§  2400.6    Processing  of  Panel  cases.  ' 

All  cases  pending  before  the  Panel 
on  December  31,  1978.  and  all  cases 
filed  with  the  Panel  during  the  period 
January  1  through  January  10,  1979. 
shall  be  processed  by  the  Panel  in  ac- 
cordance with  the  Rules  and  Regula- 
tions of  the  Federal  Service  Impasses 
Panel,  Title.  5,  Code  of  Federal  Regu- 
lations, Part  2470  et  seq.  (Revised  as  of 
January  1.  1978),  except  that  the  word 
•Authority"  shall  be  substituted,  as 
appropriate,  wherever  the  word 
"Council"  appears  in  such  rules. 

Appe3<dix  A— Temporary  Addresses  amd 
Geographic  Jurisdictions 

authority.  general  counsel.  chiet  adminis- 
TRATIVE LAW  JUDGE.  RtSciONAL  DIRECTORS 
AND  PANEL 

(a)  The  Office  address  of  the  Authority  is 
as  follows:  1900  E  Street.  NW..  Room  7469. 
Washington.  D.C.  20424  Telephone:  Office 
of  Executive  Director.  FTS— (202)  632-6878. 
Commerical— (202)  632-6878.  Office  of  Oper- 
ations. FTS— (202)  254-7362.  Commerical 
(202)  254-7362. 

(b)  The  Office  address  of  the  General 
Counsel  is  as  follows:  1900  E  Street.  NW.. 
Room  7469.  Washington.  D.C.  20424. 

(c)  The  Office  address  of  the  Chief  Ad- 
ministrative Law  Judge  is  as  follows:  1900  E 
Street.  NW..  Room  7469.  Washington.  D.C. 
20424. 

(d)  The  Office  address  of  Regional  Direc- 
■iors  of  the  Authority,  are  as  follows: 

(1)  Boston  Regional  Office,  Room  211. 
New  Studio  Building.  110  Tremont  Street. 
Boston,  MA  02108.  Telephone:  FTS— (617) 
223-0920.  Commerical— <617)  223-0920. 
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(2)  Netc  York  Regional  Office,  Room  1751. 
26  Federal  Plaza.  New  York.  NY  10007, 
Telephone:  FTS— (212)  264-1980.  Commer- 
cial—<212)  264-1980. 

(3)  Washington  Regional  Office,  Room 
609,  Vanguard  Building.  P.O.  Box  19257. 
nil— 20th  Street.  NW..  Washington.  DC 
20036.  Telephone:  FTS— <202)  254-6510. 
(Commercial— < 202)  254-6510. 

<4)  Atlanta  Regional  Office,  Suite  540. 
1365  Peachtree  Street.  NE,  Atlanta.  OA 
30309.  Telephone:  FTS— <  404)  257-4090. 
Commercial— <  404)  881-4090. 

<5)  Chicago  Regional  Office,  Suite  1201A. 
Insurance  Exchange  Building.  175  W.  Jack- 
son Boulevard.  Chicago.  XL  60604.  Tele- 
phone: FTS— <312)  353-7264.  Commercial- 
(312)  353-7264. 

(6)  Dallas  Regional  Office,  Room  707.  555 
Griffin  Square  Building.  Griffin  &  Young 
Streets,  Dallas.  TX  75202.  Telephone:  FTS— 
(214)  729-6831.  Commercial— (214)  767-6831. 

(7)  Kansas  City  Regional  Office.  Room 
2200.  Federal  Building.  911  Walnut  Street. 
Kansas  City,  MO  64106.  Telephone:  FTS— 
(816)  758-5131.  Commercial— < 8 16)  374-5131. 

(8)  Los  Angeles  Regional  Office,  Room 
4045.  Federal  Building.  300  N.  Los  Angeles 
Street.  Los  Angeles.  CA  90012,  Telephone: 
FTS— (213)  798-3805.  Commercial— (213) 
688-3805. 

(9)  San  Francisco  Regional  Office,  Room 
317.  211  Main  Street.  San  Francisco.  CA 
94106.  Telephone:  FTS— (415)  556-2030. 
Commercial  (415)  556-2030. 

(e)  The  Office  address  of  the  Panel  Is  as 
foUows:  1900  E  Street.  NW.,  Room  7459. 
Washington,  D.C.  20424.  Telephone:  PTS— 
(202)  632-6280.  Commercial— (202)  632-6280. 

(f )  The  geographic  JurisdictioDs  of  the  Re- 
gional Directors  of  the  Authority,  are  as  fol- 
lows: 


SUte  or  oilier  locality 

Regional  Office 

Alabama _,..._ 

AUanU 

Alaska 

San  Francisco 

Ari7.ona 

Los  Angela 

ArkanKMii         

Dallas 

California „ 

Los  Angeles/San 

Francisco  ' 

Colorado „        

Kansas  City 

Connecticut ....... 

Boston 

Delaware 

Washington.  D.C. 

District  of  Columbia 

Washington.  D.C. 

Florida 

AtlanU 

Georgia 

AtlanU 

Hawaii  and  all  land  and 

Los  Angeles 

water  areas  west  of  the 

continents  of  North 

and  South  America 

(except  coastal  islands) 

to  long.  90E. 

Idaho _ 

San  Francisco 

Illinois 

Chicago 

Indiana ..       

Chicago 

Iowa 

Kansas  City 

Kansas _     

Kansas  City 

Kentucky 

AtlanU 

I^iiisiann  

Dallas 

M  alne 

Boston 

Maryland 

Washington.  DC. 

Massachusetts.          

Boston 

Michigan .__ 

Chicago 

Minnesota „... .„ 

Chicago 

Mlssis.sippt 

AUanU 

Mi<»niiri      ,, 

KanMsClty 

Montana _. 

KanMaOty 

Nebraska „ 

Kansas  City 

Nevada 

San  Francisco 

New  Hampshire 

Boston 

New  Jersey 

New  York 

New  Mexico 

DaUas    ^ 

New  York „ 

Boston/New  York  • 

North  Carolina 

AtlanU 

North  Dakota     

Kansas  City 

Ohio 

Chicago 
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SUte  or  other  locality  Regional  Office 

Oklahoma Dallas 

Oregon San  Franrlsco 

Pennsylvania Washington.  D.C. 

Puerto  Rico New  York 

Rhode  Island Boston 

South  Carolina. —  AtlanU 

South  Dakou '-  Kansas  aty 

Tennessee AtlanU 

Texas Dallas 

Utah Kansas  City 

Vermont Boston 

Virginia Washington.  D.C. 

Washington San  Francisco 

West  Virginia Washington.  D.C. 

Wisconsin Chicago 

Wyoming Kansas  City 

Virgin  Islands New  York 

Canal  Zone New  York 

All  Installations  located      Washington.  D.C. 

outside  the  United 

SUtes.  Including  all 

land  and  water  areas 

east  of  the  continents 

of  North  and  South 

America  to  long.  90'E. 

except  the  Virgin 

Islands,  the  Canal 

Zone.  Puerto  Rico  and 

coastal  islands. 

'San  Francisco  Includes  the  following  California 
counties:  Monterey.  Kings.  Tulare.  Inyo,  and  all 
counties  north  thereof.  All  counties  In  California 
south  thereof  are  within  the  Los  Angeles  Jurisdic 
tlon. 

'New  York  includes  the  following  counties: 
Ulster.  Sullivan,  Oreene.  Oolumbla  and  all  counties 
south  thereof.  All  counties  In  New  York  sUte  north 
thereof  are  In  the  JiuiadicUon  of  Boston. 

Arramix  B— Continuation  op  Forms 

Preexisting  forms  of  the  Assistant  Secre- 
tary In  other  than  Standards  of  Conduct 
matters  and  of  the  Panel  shall  be  used  by 
the  Authority  and  the  Panel  respectively,  in 
the  processing  of  all  matters  under  Sub- 
chapter A  of  the  Transition  Rules  and  Reg- 
ulations of  the  Authority  and  the  Panel. 
The  word  "Authority"  shall  be  substituted 
wherever  the  words  "Assistant  Secretary" 
appear  in  such  forms;  and  wherever  the 
forms  refer  to  subordinate  personnel  of  the 
Assistant  Secretary,  such  reference  shall  be 
to  equivalent  subordinate  personnel  of  the 
Authority. 

Non:.— The  Federal  Labor  Relations  Au- 
thority and  the  Federal  Service  Impasses 
Panel  have  determined  that  this  dociunent 
does  not  require  preparation  of  a  Regula- 
tory Analysis  Statement  as  required  under 
section  3  of  Executive  Order  12044. 

Dated:  December  26,  1978. 

Henry  B.  Prazieh  III. 
Executive  Director. 
Federal  Labor  Relations  Council 

Louis  S.  Wallerstein. 

Director,  Office  of  Federal 

Labor-Management  Relations. 

Howard- W.  Solomon, 
Executit>e  Secretary, 
Federal  Service  Impasses  Panel 

(FR  Doc.  78  36272  Filed  12-29-78;  8:45  am) 
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Title  7 — Agricultur* 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

PART  225— SUMMER  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 

Final  Rule  \ 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Department  is  issu- 
ing final  regulations  for  the  Summer 
P(X)d  Service  Program  for  Children  In 
order  to  provide  for  the  administra- 
tion and  implementation  of  the  Pro- 
gram for  the  upcoming  summer 
period.  These  regulations  are  based  on 
the  proposed  regulations  issued  on  Oc- 
tober 31,  1978,  and  reflect  the  Etepart- 
ment'8  consideration  of  public  com- 
ments on  those  regulations. 

DATE:  Effective  December  29.  1978. 

POR  FURTHER  INFORMATION 
CONTACT 

Mr.  Jordan  Benderly.  Director, 
Child  Care  and  Summer  Programs 
Division,  Pood  and  Nutrition  Service, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  (202)  447- 
8211. 

SUPPLEMENTARY  INFORMATION: 
On  October  31,  the  Department  pub- 
lished in  the  Federal  Register  pro- 
posed regulations  (43  FR  60820)  for 
the  Sunmier  Food  Service  Program  for 
children,  authorized  by  Section  13  of 
the  National  School  Lunch  Act,  as 
amended  by  Pub.  L.  95-166,  approved  •' 
November  10,  1977.  and  Pub.  L.  95-627. 
approved  November  11.  1978.  A  total 
of  116  communications  were  received 
and  evaluated  In  response  to  the 
public  comment  period  which  ended 
November  20.  The  following  summa- 
rizes those  comments,  and,  where  ap- 
plicable, changes  have  been  made  in 
final  regulations. 

General^ 

Public  Law  95-627.  Pub.  L.  95-627. 
also  known  as  the  "Child  Nutrition 
Amendments  of  1978"  was  enacted  on 
November  10,  1978,  which  was  after 
the  proposed  rule  was  published. 
Therefore,  the  following  areas  of  the 
final  rule  have  been  revised  to  reflect 
statutory  changes:  (1)  The  definition 
of  children  has  been  amended.  Previ- 
ously, persons  over  18  years  of  age 
who  participated  in  a  public  school 
program  established  for  the  mentally 
or  physically  handicapped  were  eligi- 
ble to  participate  in  the  Program. 
That  condition   has  been   relaxed  so 


that  in  addition,  mentally  or  physical- 
ly handicapped  persons  over  18  years 
of  age  who  participate  in  nonprofit 
private  school  programs  are  eligible  to 
participate  in  the  Program.  (2) 
FNSRO's  which  administer  the  Pro- 
gram in  lieu  of  the  State  will  receive, 
administrative  funds  which  the  State 
would  have  earned.  (3)  The  State  ad- 
ministrative expense  formula  was 
amended  so  that  States  will  earn  more 
funds.  (4)  Up  to  10  percent  of  any 
funds  available  to  States  for  the  ad- 
ministration of  each  Child  Nutrition 
Program  may  be  transferred  among 
such  programs.  The  final  rule  reflects 
the  first  3  changes  mentioned,  and  the 
Department  will  issue  separate  State 
administrative  funds  regulations  to  ad- 
dress the  last  area. 

American  Indians.  A  few  comments 
were  received  which  recommended  cat- 
egorically certifying  American  Indian 
children  as  needy  for  the  purpose  of 
the  Program.  Such  a  method  of  deter- 
mining eUgibUity  is  not  viewed  as  a 
viable  concept  in  the  Summer  Food 
Service  Program.  However,  it  is  the 
Department's  intention  to  seek  in- 
creased Program  participation  of  Indi- 
ans, and  the  final  rule  has  been  re- 
vised to  require  State  agencies  to  iden- 
tify Indian  tribal  territories  which 
qualify  for  the  Program,  and  actively 
seek  eligible  applicant  sponsors  to 
serve  such  areas. 

DEFiNrrioNs 

Areas  in  which  poor  economic  condi- 
tions   exist/migrants.    A    nuiiiber    of 
comments    indicated    that    there    are 
misunderstandings    as    to    how    sites 
which  serv^Ymigrant  children  may  uti- 
lize  migraiH   organizations   to   docu- 
ment   eligibility.    A    sponsor    which 
serves  tb*  children  of  migrant  workers 
may  obtain   information  from  a  mi- 
grant organization  which  supports  the 
eligibility  of  at  least  33  Va  percent  of 
those    children    for    free    or   reduced 
price  school  meals.  In  these  cases  such 
documentation  could  be  used  in  lieu  of 
documentation     on     an     area     basis. 
Therefore,  documentation  from  a  mi- 
grant organization  may  be  used  by  a 
sponsor  to  indicate  the  eligibility  of 
the  applicable  chUdren  for  the  service 
of  3  meals,  one  of  which  is  a  supple- 
ment, each  day.  (If  a  sponsor  which 
serves  the  children  of  migrant  workers 
wishes  to  serve  4  meals  each  day,  or  to 
serve  breakfasts,  lunches,  and  suppers 
each  day  the  site  will  be  considered  a 
(nonresidential)  camp,  and  the  spon- 
sor may  only  receive  reimbursement 
for  those  meals  for  which  it  has  indi- 
vidual documentation  for  each  child. 
as  is  true  for  any  program  which  elects 
to  serve  4  meals  each  day  or  to  serve 
breakfasts,  lunches,  and  suppers  each 
day.) 

It  should  be  clear  that  categorical 
certification  has  not  been  extended  to 
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the  children  of  migrant  workers.  In 
recognition  of  the  problems  which 
some  sponsors  have  encountered  in  at- 
tempting to  document  the  area  from 
which  migrant  sites  draw  their  attend- 
ance, the  Department  has  simply  af- 
forded sponsors  which  serve  such  chil- 
dren the  opportunity  to  obtain  their 
eligibility  documentation  from  a  mi- 
grant organization  rather  than  the 
more  commonly  used  sources  of  docu- 
mentation. 

Food  service  management  company. 
A  significant  number  of  commenters 
suggested  that  all  nonprofit  organiza- 
tions and  school  food  authorities  be 
excluded  from  the  definition  of  food 
service  management  company,  and 
from  the  requirements  which  apply  to 
them.  The  Department  agrees  that  it 
has  a  positive  responsibility  to  encour- 
age the  use  of  school  facilities  in  the 
Program.  However,  the  exclusion  of 
school  food  authorities  from  the  defi- 
nition of  food  service  management 
company  could  be  interpreted  to  mean 
that  sponsors  may  not  contract  with 
school  food  authorities  for  the  prepa- 
ration of  meals.  Therefore,  the  De- 
partment has  not  revised  the  defini- 
tion of  food  service  management  com- 
pany to  exclude  school  food  authori- 
ties, but  it  has  excluded  school  food 
authorities  from  all  food  service  man- 
agement company  registration  require- 
ments. 

Other  public  and  nonprofit  private 
organizations  have  not  been  exempted 
from  the  registration  and  competitive 
bid  requirements  because  the  Depart- 
ment believes  that  there  is  value  in  re- 
taining these  requirements  for  such 
groups. 

Rural  Many  commenters  objected 
to  the  proposed  definition  or  rural,  on 
the  basis  that  it  excluded  "pockets"  of 
rurality  within  Standard  Metropolitan 
Statistical  Areas.  The  Department 
considered  alternative  definitions 
which  would  address  this  problem  but 
believed  them  to  be  either  too  admin- 
istratively complex  or  too  broad. 

The  proposed  rule  intended  that  the 
definition  be  used  for  outreach  pur- 
poses. Because  final  regulations  pro- 
vide additional  reimbursement  to 
sponsors'  rural  sites  and  self-prepara- 
tion sites,  appropriate  definitions  are 
critical  in  the  final  rule.  In  considera- 
tion of  fiscal  implications,  the  Depart- 
ment has  decided  not  to  expand  the 
definition  of  rural  to  encompass  a 
larger  group  than  that  which  the  pro- 
posed rule  defined.  Based  on  experi- 
ence gained  during  the  1979  Program, 
the  Department  will  consider  revisions 
of  this  definition  at  a  later  date,  and 
any  suggestions  in  this  regard  would 
be  welcome.         / 

RESPONSIBIIJ>fTES  OF  STATE  AGENCIES 

Facility  inspections.   Numerous  re- 
spondents objected  to  the  requirement 
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to  inspect  all  food  preparation  facili- 
ties in  the  first  4  weeks  of  Program  op- 
*  erations.  It  was  generally  felt  that 
while  this  should  be  a  Program  goal, 
other  review  requirements  would  pre- 
vent the  State  from  meeting  this  re- 
quirement. Therefore,  the  final  rule 
encourages  rather  than  requires  that 
these  Inspections  be  performed  in  the 
first  4  weeks  of  Program  operations. 
However,  States  will  be  required  to  es- 
tablish a  priority  order  for  conducting 
such  inspections,  and  will  be  expected 
to  respond  promptly  to  complaints  re- 
garding any  facility.  States  may  use 
the  additional  1  percent  funds  pro- 
vided for  health  inspections  and  meal 
quality  tests  for  this  purpose. 

Sponsor  monitor  form.  The  section 
of  the  proposed  rule  which  dealt  with 
sponsor  requirements  for  participation 
included  a  reference  to  a  sponsor  mon- 
itor form,  which  would  be  developed 
by  the  State  agency.  The  Department 
inadvertently  neglected  to  state  the 
parallel  requirement  for  State  agen- 
cies to  develop  such  a  form.  Therefore, 
a  paragraph  has  been  added  to  the 
program  assistance  section  of  State 
agency  responsibilities  in  the  final  rule 
which  requires  State  agencies  to  devel- 
op such  a  form. 

Sponsor/food  service  management 
company  contract  Several  comments 
as  well  as  general  inquiries  received  by 
the  Department  indicate  that  there  is 
also  some  misunderstanding  regarding 
payment  to  vendors.  The  proposed 
rule  highlighted  a  contractual  respon- 
slblity  of  sponsors  which  stated  that 
sponsors  shall  agree  to  pay  vendors  for 
all  meals  delivered  in  accordance  with 
the  contract.  However,  neither  USDA 
nor  State  agencies  are  parties  to  the 
sponsor/vendor  contract.  Wording  in 
the  final  rule  clarifies  that  neither  the 
State  agency  nor  the  Department 
guarantees  such  payment  or  assumes 
liability  for  it.  Sponsors  will  continue 
to  be  reimbursed  only  for  those  meals 
served  in  accordance  with  Program 
regulations. 

Special  accounts.  A  significant 
number  of  commenters  requested  that 
the  Department  reconsider  the  need 
for  requiring  special  accounts  on  a  na- 
tionwide basis.  Based  on  these  com- 
ments the  Department's  final  rule 
allows  State  agencies  the  option  to  re- 
quire any  sponsor  to  establish  a  spe- 
cial account.  However,  States  utilizing 
special  accounts  will  be  required  to  es- 
tablish criteria  for  determining  which 
sponsors  will  be  required  to  establish 
special  accoimts.  Criteria  may  include, 
but  not  be  limited  to,  past  perform- 
ance of  the  sponsor  and  the  size  of  the 
sponsor's  program.  Other  comments 
regarding  special  accounts  indicated 
that  several  States  are  prohibited  by 
lav  from  depositing  operating  costs 
payments  to  a  special  account,  as  was 
required  by  the  proposed  rule.  There- 
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fore,  the  final  rule  has  been  revised, 
and  requires  States  to  make  such  pay- 
ments to  sponsors,  and  applicable 
sponsors  shall  agree  to  deposit  such 
payments  to  a  special  account.  The 
Department  recognizes  that  special  ac- 
counts have  not  been  widely  used  in 
the  Program  in  the  past,  and  the  E>e- 
partment  intends  to  provide  guidance 
on  this  subject  in  Program  materials. 

Audit  requirements.  The  Depart- 
ment received  a  number  of  comments 
regarding  the  Office  of  Management 
and  Budget  requirement  to  audit 
every  sponsor  at  least  once  every  2 
years.  Several  commenters  Indicated 
support  of  the  requirement  In  the  pro- 
posed rvile  for  States  rather  than 
sponsors  to  pay  for  the  cost  of  the 
audits  of  sponsors  which  expect  to  re- 
ceive less  than  $50,000.  However, 
States  indicated  serious  reservations 
about  this  provision,  since  there  are  no 
specific  funds  earmarked  for  this  pur- 
pose. In  response  to  the  concern  raised 
during  the  comment  period,  the  I>e- 
partment  requested,  and  has  been 
granted,  a  waiver  to  the  bi-annual 
audit  required  by  Federal  Manage- 
ment Circular  A-102,  Attachment  G, 
for  certain  sponsors  under  $50,000. 
Sponsors  under  $50,000  which  are 
exempted  from  the  bi-annual  require- 
ment include:  (1)  Sponsors  earning 
less  than  $10,000  In  Program  pay- 
ments. (2)  Sponsors  receiving  other 
Federal  F\mds.  and  subject  to  an  orga- 
nization-wide audit  in  accordance  with 
OMB  Circular  A-102.  and  (3)  Sponsors 
for  which  the  State  Agency  deter- 
mines an  audit  is  unnecessary  based 
on  program  performance.  States  are 
required  to  document  and  Justify  all 
exemptions  granted  in  the  above  three 
categories.  States  who  believe  the  bi- 
annual audit  requirement  will  impose 
a  serious  financial  hardship  may  initi- 
ate an  appeal  through  FNSRO  to 
FNS.  Audits  should  be  conducted 
when  an  administrative  review  of  a 
sponsor  iixiic;  serious  program  defi- 
ciencies requiiing  corrective  action. 
The  final  rule  maintains  the  provision 
that  the  cost  of  the  audits  for  spon- 
sors under  $50,000  is  an  allowable  Stat 
administrative  expense  and  may  not 
be  passed  through  to  sponsors.  The 
Department  recognize  that  this  may 
pose  a  problem  for  some  States  and 
will  explore  supplementary  sources  of 
funding  for  such  audits. 

The  administrative  review  is  viewed 
by  the  Department  as  one  of  the  most 
Important  management  tools  for  effec- 
tive State  administration  of  the  Pro- 
gram. States  are  encouraged  to  con- 
duct comprehensive  administrative  re- 
views for  exempted  sponsors.  Adminis- 
trative reviews  should  include  a  thor- 
ough assessment  of  the  sponsor's  fi- 
nancial records  relating  to  the  pro- 
gram, as  well  as  a  review  of  program 
administration    and    implementation. 
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Sponsors  which  export  to  receive  more 
than  $50,000  in  Program  funds  will 
still  be  required  to  meet  the  annual 
CPA  audit  requirement.  The  cost  of 
the  audit  is  an  allowable  sponsor  ad- 
ministrative cost. 

Statistical  Sampling.  Proposed  regu- 
lations required  that  State  agencies 
conduct  statistical  sampling  In  a  select 
number  of  the  Nation's  largest  cities. 
The  primary  purpose  of  this  require- 
ment was  to  assist  States  in  their  man- 
agement of  the  program,  although  it 
was  also  envisioned  that  the  system 
would  be  utilized  in  determining  reim- 
bursement to  sponsors.  A  substantial 
number  of  comments  were  received  re- 
garding the  use  of  statistical  sampling 
In  the  Summer  Program.  These  com- 
ments were  unanimous  in  their  opposi- 
tion to  requiring  that  States  use  statis- 
tical sampling  in  determining  reim- 
bursement to  sponsors.  The  Depart- 
ment Ijelieves  that  much  of  the  oppo- 
sition to  statistical  sampling  may  stem 
from  the  lack  of  clear  guidance  from 
FNS  governing  its  application  in  the 
past,  and  from  lack  of  training.  The 
Department  shares  the  concern  that 
requiring  States  that  have  never  had 
experience  with  statistical  sampling. 
and  that  are  unwilling  to  use  it,  to 
apply  it  this  summer  could  have  dis- 
ruptive impacts  on  the  program.  How- 
ever, the  Department  still  believes 
that  statistical  sampling,  when  proper- 
ly done,  can  have  t>eneficlal  effects  on 
strengrthening  program  Integrity. 
Therefore,  the  Department  has  decid- 
ed to  take  the  following  actions.  The 
Department  will  not  require  that 
States  use  statistical  sampling  this 
summer.  However,  the  E>epartment 
will  actively  encourage  States  to  use 
statistical  sampling  in  large  cities.  In 
addition,  the  Office  of  the  Inspector 
General  will,  as  in  the  past,  continue 
to  use  statistical  sampling.  The  De- 
partment will  provide  clear  guidance 
for  use  In  statistical  sampling,  and  will 
require,  as  part  of  this  guidance,  that 
sponsors  and  vendors  in  areas  subject 
to  statistical  sampling  be  fully  in- 
formed of  how  the  procedures  will 
work  before  their  application.  The  De- 
partment will  also  evaluate  the  use  of 
statistical  sampling  this  sununer,  and 
analyze  its  impacts  on  the  program 
and  whether  modifications  need  to  be 
made  in  guidance  or  other  areas  con- 
nected with  statistical  sampling.  It  Is 
the  Department's  belief  that  this  sum- 
mer's experience  will  demonstrate 
that  statistical  sampling  can  both 
strengthen  program  integrity  and  be 
fair  and  equitable.  If  so,  this  summer's 
experience  should  pave  the  way  for 
expanded  use  of  statistical  sampling  in 
1980,  either  through  voluntary  use  by 
States  In  the  largest  cities,  or  if  neces- 
sary to  assure  adequate  coverage, 
through  a  regulatory  requirement 
that  would  take  effect  for  the  1980 


program.  This  summer's  experience 
may,  therefore,  constitute  a  "training 
year"  for  States  in  use  of  statistical 
sampling.  The  results  of  this  summer's 
evaluation  will  be  utilized  in  reaching 
decisions  for  the  1980  program. 

Food  Service  Requirements 

Supplemental  meal.  A  few  comments 
were  received  regarding  the  portion 
size  of  the  fruit  and/or  vegetable  com- 
ponent of  the  supplemental  meal  pat- 
tern. In  addition  a  few  comments  re- 
ceived at  a  national  meeting  strongly 
favored  a  change  in  the  supplemental 
meal  pattern.  These  comments  unani- 
mously favored  a  decrease  in  the  size 
of  this  component  maintaining  that 
such  a  decrease  would  result  in  less 
plate  waste,  and  an  increased  use  of 
fresh  fruit.  In  response  to  these  com- 
ments and  other  indications,  the  fruit 
and/or  vegetable  component  has  been 
decreased  to  6  ounces  of  full  strength 
fruit  or  vegetable  juice  or  %  cup  of 
fruit  or  vegetable.  The  Depculment 
will  continue  to  study  the  need  for 
further  changes  in  the  supplemental 
meal  pattern  and  welcomes  comments. 

Program  Payments 

Sponsor  Administrative  Costs.  The 
proposed  regulations  outlined  four 
possible  alternatives  regarding  admin- 
istrative payments  to  sponsors.  It  was 
anticipated  that  a  final  approach 
would  be  selected  based  on  the  com- 
ments received  and  on  results  from 
the  cost  study  mandated  in  Pub.  L,  95- 
166.  The  cost  study  was  not  completed 
at  the  time  the  proposed  regulations 
were  prepared,  but  findings  on  sponsor 
administrative  costs  have  become 
available  since  then. 

In  the  comments,  two  positions  were 
very  frequently  stated:  (1)  Some  cate- 
gories of  sponsors  require  more  money 
to  administer  the  Program  than 
others,  and  (2)  the  evaluation  of  spon- 
sors' budgets  and  the  assignment  of 
varying  rates  Is  viewed  as  a  very  sub- 
stantial administrative  burden  for  the 
State  agencies.  The  Department  ac- 
knowledges the  potential  conflict  be- 
tween these  two  positions  reflected  in 
the  comments. 

The  cost  study  examined  the  admin- 
istrative and  operating  costs  of  spon- 
sors participating  In  the  Summer  Food 
Service  Program  for  Children.  A  10 
and  5  percent  stratified  random 
sample  of  vended  and  on-site  sponsors, 
respectively,  was  selected  from  a  com- 
plete listing  of  all  sponsors  approved 
as  of  June  30,  1978,  as  reported  by 
State  agencies  and  Food  and  Nutrition 
Service  (FNS)  regional  offices.  A  21- 
page  questionnaire  was  developed 
which  Included  detailed  questions  on 
personnel  and  nonpersonnel  (over- 
head) costs  during  start-up  and  pro- 
gram operation  at  both  the  central 
office  level  and  the  site  level.  Ques- 


tionnaires were  administered  by  FNS 
Field  and  Regional  Office  staff  using 
face-to-face  Interviews.  Department 
staff  analyzed  the  data  using  cross 
tabulation,  t-tests,  and  multiple  re- 
gression. 

The  study  found  that  sponsors  using 
on-site  preparation  had  higher  admin- 
istrative costs  than  those  using  ven- 
dors. Also,  sponsors  in  rural  locations, 
as  defined  in  the  study,  had  higher  ad- 
ministrative costs  than  those  in  urban 
areas.  Levels  of  statistical  significance 
were  found  to  be  90  percent  and  85 
percent,  respectively.  The  definitions 
used  for  vended  vs.  on-site  and  rural 
vs.  urban  were  dictated  by  the  nature 
of  the  data  and  do  not  conform  entire- 
ly to  the  definitions  which  the  Depart- 
ment determined  would  be  more  ap- 
propriate for  practical  use  in  program 
administration  (and  hence  have  been 
set  forth  above  as  the  basis  for  this 
rulemaking).   In   the  study,   sponsors 
which  prepared  their  own  meals  were 
defined  as   "onsite"  sponsors.   It  has 
been  brought  to  the  attention  of  the 
Department    that    the    reference    to 
onsite  meal  preparation  is  misleading, 
and   would   appear   to   exclude   those 
sponsors  which  prepare  meals  at  a  cen- 
tral facility  and  deliver  meals  to  their 
sites.  It  was  not  the  intention  of  the 
Department  to  exclude  such  sponsors 
from    the   definition    of   onsite   meal 
preparation.    Hence,    sponsors    which 
operate  sites  which  prepare  their  own 
meals  as  well  as  sponsors  which  pre- 
pare meals  In  a  central  facility  and  de- 
liver meals  to  their  sites  are  referred 
to  as    'self-preparation "   sponsors   in 
these  regulations.  The  Department  is 
of  the   opinion,   given   the  statistical 
tests   and   limitations   in   the   study's 
purposes  and  design,  that  the  findings 
cannot   be    interpreted   as   conclusive 
evidence  on  the  exact  magnitudes  of 
sponsor  administrative  costs.  However, 
the  Department  also  believes  that  to- 
gether with  the  public  comments,  the 
study's  results  provide  a  general  indi- 
cation of  the  direction  and  approxi- 
mate degree  of  possible  Inconsistencies 
between  past  reimbursement  rates  and 
actual  costs.  The  present  rulemaking 
therefore  does  not  adjusti  reimburse- 
ment rates  fully  into  accord  with  the 
study's    findings.    Rather,    rates    are 
modified  (as  described  below)  by  a  rel- 
atively minor  amoimt.  Certain  rates 
are,  as  a  result,  still  much  lower  in  the 
present   rulemaking  than   the   actual 
costs   reported   in   the  study.   Among 
the  reasons  for  not  making  a  larger 
modification  in  rates  are  (1)  the  study 
did  not  attempt  to  assess  the  efficien- 
cy of  sponsors'  administration  of  the 
program  (so  that  the  study's  results 
may    overstate   actual    needs   to    the 
extent  that  some  sponsors  may  oper- 
ate inefficiently),  (2)  considerable  vari- 
ation was  found  in  actual  costs  (sug- 
gesting that  some  sponsors  are  able  to 
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operate  within  the  rates  prescribed 
here),  and  (3)  some  sponsors  may  have 
other  funding  sources  to  defray  a  por- 
tion of  the  actual  costs  reported  In  the 
study. 

Therefore,  the  final  rule  provides 
that  all  sponsors  will  earn  the  lesser  of 
actual  administrative  costs  or  the  basic 
administrative  cost  rates  (adjusted  by 
the  Consumer  Price  Index)  multiplied 


was  the  method  which  was  in  effect 
\ast  year.  These  rates  are  currently 
7.25  cents  for  each  lunch  or  supper 
served,  3.75  cents  for  each  breakfast 
served  and  2.00  cents  for  each  supple- 
ment served.  In  addition  to  the  basic 
rates,  sponsors  will  receive  additional 
reimbursement  for  their  (1)  rural,  and 
(2)  self -preparation  sites. 

Such  sponsors  will  earn  an  addition- 
al 1.00  cent  for  each  breakfast  served 
an  additional;  1.50  cents  for  each  lunch 
and  supper  served,  and  an  additional 
.50  cent  for  each  supplement  served,  at 
such  sites.  Hence  the  levels  of  reim- 
bursement will  be  the  lesser  of  actual 
administrative  costs  or  4.75  cents  for 
breakfast.   8.75   cents   for   lunch   and 
supper  and  2.50  cents  for  snacks,  at 
such    sites.    Therefore,   sponsors    will 
earn  administrative  monies  on  a  site- 
by-site  basis,  with  one  earning  factor 
for  all  rural  sites  or  self-preparation 
sites,  and  one  earning  factor  for  all 
other   sites.*    It    is    anticipated    that 
these  additional  monies  will  support 
State  efforts  to  meet  the  legislative 
priorities  to  reach  chUdren   in  rural 
areas  and  to  use  self-preparation  in 
the  Program.  Several  comments  from 
the  public  indicated  that  the  cost  of 
transporting  chUdren  to  sites  in  rural 
areas  should  be  an  allowable  program 
cost.  While  transportation  of  children 
has  not  been  an  allowable  cost  for  any 
of  the  Child  Nutrition  Programs   in 
the  past,  the  Department  believes  the 
Summer    Food    Service    Program    Is 
unique  with  respect  J»  the  meal  serv- 
ice provided.  In  many  cases  sponsors 
bring   children    together   during   the 
summer  months  specifically  for  the 
purpose    of    providing    an    organized 
food    service    program.    Schools    and 
child  care  centers,  on  the  other  hand, 
provide  additional  services  to  children 
and  the  feeding  program  is  a  second- 
ary  service.   Some   summer   sponsors 
may  have  no  other  funds  available  for 
transportation  costs.  Hence,  final  reg- 
ulations  permit   sponsors   with   rural 
sites  to  claim  such  cost  as  an  operating 
cost  within  the  maximimi  reimburse- 
ment levels  prescribed.  The  legislation 
provided  the  Department  the  flexlbil- 


li 

ity  to  consider  other  methods  of  reim- 
bursing sponsors  rather  than  the  tra- 
ditional method  which  ties  reimburs- 
ment  to  the  number  of  meals  served. 
While  the  Department  believes  that 
continued  use  of  the  traditional  ap- 
proach is  necessary  at  this  time,  it  also 
recognizes  that  further  explanation 
and  evaluation  of  other  approaches 
needed.    Developmental    projects 
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Final  data  from  the  study  on  operat- 
ing costs  was  not  available  In  time  to 
be  fully  considered  prior  to  this  Issu- 
ance of  these  regulations.  If  the  data 
supports  changes  and/or  revisions  of 
reimbursement  payments  for  operat- 
ing costs,  the  Department  wUl  publish 
an  amendment  to  this  rule,  however  It 
is  unlikely  that  such  revisions  would 
be  in  effect  for  the  1979  Program. 

Accordingly,  Part  225  is  revised  and 
reissued  as  follows: 


Sec. 
225.1 
225.2 
22S.3 


Subpart  A— G«n«ral 

General  purpose  and  scope. 

Definitions. 

Administration. 

Subpart  ft— Stat*  Agoncy  Previ»iom 
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and  sites. 
225^    Responsibilities  of  State  agencies. 

225.6  r»rogram  management  and  adminis- 
tration plan. 

225.7  Payment  and  use  of  SUte  adminis- 
trative funds. 

225.8  Payments  to  State  agencies  and  use 
of  Program  funds. 

Subpart  C— Spentor  Previtien* 

225.9  Requirements  for  participation. 

225.10  Pood  service  requirements. 

225.11  Pood   service   management   compa- 
nies. 

225.12  Program  payments. 

225.13  Program  payments  procedures. 

225.14  Claims  against  sponsors. 

SubpaH  D— Mitcaflaneeut  Provi»ions 


•The  ei 
self-preparai 
the  summer  o: 
Pood  Away 
sumer  Price  Ini 
1977,  through 


factors  for  both  rural  and 
sites  wUl  be  adjusted  for 
1979  based  on  changes  in  the 
im  Home  series  of  the  Con- 
vex for  the  period  November, 
vember,  1978.  The  earning 


factors  for  the  summer  of  1979  will  be  an 
nounced  shortly. 
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225.15  Procurement  provisions. 

225.16  Prohibitions. 

225.17  Free  meal  policy. 

225.18  Other  provisions. 

225.19  Program  information. 

Authority:  Sec.  2.  6.  10,  Pub.  L.  95-627  95 
Stet.  3603;  sec.  2.  Pub.  L.  95-166.  91  Stat. 
1325  <42  U.S.C.  1761):  sec  7.  Pub.  L.  91-248 
84  Stat.  211  (42  U.S.C.  1759a). 

Subpart  A — General 

§  225.1     General  purpose  and  scope. 

This  part  annoimces  the  policies  and 
prescribes  the  regulations  under  which 
the  Secretary  will  carry  out  a  Summer 
Food  Service  Program  for  Children  to 
assist  States  through  grants-in-aid  to 
initiate,  maintain,  and  expand  non- 
profit food  service  programs  for  chfl- 
dren  during  the  summer  months  and 
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at  other  approved  times.  The  food 
service  to  be  provided  under  the  Pro- 
gram Is  similar  to  that  provided  under 
the  National  School  Lunch  and  School 
Breakfast  Programs  and  Is  intended  to 
serve  as  a  substitute  for  those  pro- 
grams for  chUdren  who  are  on  school 
vacation,  except  that  it  is  primarily  di- 
rected toward  children  for  needy 
areas. 

§  225.2     Definitions. 

(a)  "Act"  means  the  National  School 
Lunch  Act.  as  amended. 

(b)  "Administrative  costs"  means 
costs  incurred  by  a  sponsor  related  to 
planning,  organizing,  and  managing  a 
food  service  under  the  Program,  and 
excluding  interest  costs  and  operating 
costs. 

(c)  "Advance  payments"  means  fi- 
nancial assistance  made  available  to  a 
sponsor  for  its  operating  costs  or  ad- 
ministrative costs  prior  to  the  end  of 
the  month  in  which  such  costs  will  be 
Incurred. 

(d)  "Areas  in  which  poor  economic 
conditions  exist"  means  (1)  the  local 
areas  from  wkich  a  site  draws  its  at- 
tendence  in  which  at  least  33  Vi  per- 
cent of  the  children  are  eligible  for 
free  or  reduced  price  school  meals 
under  the  National  School  Lunch  Pro- 
gram and  the  School  Breakfast  Pro- 
gram, as  determined  by  information 
provided  from  departments  of  welfare, 
zoning  commissions,  census  tracts,  and 
organizations  determined  by  the  State 
agency  to  be  migrant  organizations,  by 
the  nvmiber  of  free  and  reduced  price 
lunches  or  breakfasts  served  to  chll- 
dem  attending  public  and  nonprofit 
private  schools  located  in  the  areas  of 
Program  sites,  or  from  other  appropri- 
ate sources,  or  (2)  an  enrollment  pr©- 
gram  in  which  at  least  33  H  percent  of 
the  children  are  eligible  for  free  or  re- 
duced price  school  meals  as  deter- 
mined by  statements  of  eligibility 
ba.sed  on  the  size  and  incomes  of  the 
families  of  the  children  enrolled. 

(e)  "Camps"  means  (1)  residential 
summer  camps  which  offer  a  regularly 
scheduled  food  service  as  part  of  an 
organized  program  for  enrolled  chil- 
dren and  which  serve  up  to  four  meals 
a  day,  and  (2)  nonresidential  programs 
which  offer  a  regularly  scheduled  or- 
ganized cultural  or  recreational  pro- 
gram for  enrolled  children  and  which 
serve  such  chUdren  four  meals  a  day 
or  three  meals  consisting  of  a  break- 
fast, lunch  and  supper. 

(f)  "Children"  means  (1)  persons  18 
years  of  age  and  under,  and  (2)  per- 
sons over  18  years  of  age  who  are  de- 
termined by  a  State  educational 
agency  or  a  local  public  educational 
agency  of  a  State  to  be  mentally  or 
physically  handicapped  and  who  par- 
ticipate in  a  public  or  nonprofit  pri- 
vate school   program  established  for 
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the  mentally  or  physically  handi- 
capped. 

(g)  "Costs  of  obtaining  food"  means 
costs  related  to  obtaining  agricultural 
commodities  and  other  food  for  con- 
sumption by  children.  Such  costs  may 
Include,  in  addition  to  the  purchase 
price  of  agricultural  commodities  and 
other  food,  the  cost  of  processing,  dis- 
tributing, transporting,  storing,  or 
handling  any  food  purchased  for,  or 
donated  to.  the  Program. 

(h)  "Continuous  school  calendar" 
means  a  situation  in  which  all  or  part 
of  the  student  body  of  a  school  are  ( 1 ) 
on  a  vacation  for  periods  of  15  con- 
tinuous school  days  or  more  during 
the  period  October  through  April  and 
(2)  in  attendance  at  regularly  sched- 
uled classes  during  most  of  the  period 
May  through  September. 

(i)  "Department"  means  the  U.S.  De- 
partment of  Agriculture. 

(j)  "Fiscal  year"  means  the  period 
beginning  October  1  of  any  calendar 
year  and  ending  September  30  of  the 
foUowing  calendar  year. 

(k)  "FNS"  means  the  Food  and  Nu- 
trition Service  of  the  Department. 

(1)  "FNSRO"  means  the  appropriate 
FNS  Regional  Office. 

(m)  "Pood  service  management  com- 
pany" means  a  commerical  enterprise 
or  a  nonprofit  organization  which  con- 
tracts with  a  sponsor  to  manage  any 
aspect  of  the  food  service.  References 
to  food  service  management  compa- 
nies in  the  Act  and  in  this  part  shall 
include  vendors  which  means  commer- 
ical enterprises  or  nonprofit  organiza- 
tions which  contract  with  a  sponsor  to 
prepare  meals,  with  or  without  milk. 

(n)  "Income  accruing  to  the  Pro- 
gram" means  all  moneys  (other  than 
I*rogram  payments)  received  by  a 
sponsor  for  use  in  the  Program  from 
Federal,  State  and  local  governments; 
from  food  sales  to  adults,  and  from 
any  other  source,  including  cash  dona- 
tions or  grants. 

(o)  "Meals"  means  food  which  is 
served  to  children  at  a  food  service  site 
and  which  meets  the  nutritional  re- 
quirements set  out  in  this  part. 

(p)  "Milk"  means  fluid  types  of  pas- 
teurized flavored  or  unflavored  whole 
milk,  lowfat  milk,  skim  milk,  or  cul- 
tured buttermilk  which  meet  State 
and  local  standards  for  such  milk.  In 
Alaska,  Hawaii,  American  Samoa. 
Guam,  Puerto  Rico,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  the  North- 
em  Mariana  Island.s,  and  the  Virgin  Is- 
lands of  the  United  States,  if  a  suffi- 
cient supply  of  such  types  of  fluid 
milk  cannot  be  obtained,  reconstitued 
or  recombined  milk  may  be  used.  All 
milk  should  contain  vitamins  A  tmd  D 
at  the  levels  specified  by  the  Food  and 
Drug  Administration  and  consistent 
with  State  and  local  standards  for 
such  milk. 


(q)  "Needy  children"  means  children 
from  families  whose  income  is  at  or 
below  the  Secretary's  Guideline  for 
Determining  Eligibility  for  Reduced 
Price  Meals. 

(r)  "OIG"  means  the  Office  of  the 
Inspector  General  of  the  Department. 

(s)  "Operating  costs"  means  the  cost 
of  operating  a  food  service  under  the 
Program,  including  (1)  cost  of  obtain- 
ing food.  (2)  labor  directly  involved  in 
the  preparation  and  service  of  food, 
(3)  cost  of  nonfood  supplies,  (4)  rental 
and  use  allowances  of  equipment  and 
space,  and  (5)  transportation  costs  for 
rural  sponsors,  but  excluding  (i)  the 
cost  of  the  purchase  of  land,  acquisi- 
tion or  construction  of  buildings,  (ii) 
alteration  of  existing  buildings,  (iii)  in- 
terest costs,  (Iv)  the  value  of  inkind 
donations,  and  (v)  administrative 
costs;  less  income  accruing  to  the  Pro- 
gram. 

(t)  "Private  nonprofit"  means  tax 
exempt  under  the  Internal  Revenue 
Code  of  1954,  as  amended. 

(u)  "Program"  means  the  Summer 
Food  Service  Program  for  Chfldren 
authorized  by  Section  13  of  the  Act. 

(V)  "Program  funds"  means  financial 
assistance  made  available  to  State 
agencies  for  the  purpose  of  making 
Program  payments. 

(w)  "Program  payments"  means  fi- 
nancial assistance  in  the  form  of  start- 
up payments,  advance  payments  or  re- 
imbursement to  sponsors  for  operating 
and  administrative  costs. 

(X)  "Rural"  means  any  county  which 
is  not  a  part  of  a  Standard  Metropoli- 
tan Statistical  Area  as  defined  by  the 
Office  of  Management  and  Budget. 

(y)  "Secretary"  means  the  Secretary 
of  Agriculture. 

(z)  "Self-preparation"  means  the 
sponsor  prepares  the  meals  which  will 
be  served  at  the  site(s),  and  does  not 
contract  with  a  food  service  manage- 
ment company  for  the  preparation  of 
meals  or  a  portion  of  the  meals. 

(aa)  "School  Food  Authority"  means 
the  governing  body  which  is  responsi- 
ble for  the  administration  of  one  or 
more  schools  and  which  has  the  legal 
authority  to  operate  a  lunch  program 
therein. 

(bb)  "Session"  means  a  specified 
period  of  time  during  which  an  en- 
rolled group  of  children  attend  camp. 

(cc)  "Site"  means  a  physical  location 
at  which  a  sponsor  provides  or  will 
provide  a  food  service  for  children  and 
at  which  children  consume  meals  in  a 
supervised  setting. 

(dd)  "Special  account"  means  an  ac- 
count between  applicable  sponsors  and 
food  service  management  companies 
with  a  State  or  Federally  insured  bank 
In  which  checks  from  the  State  agency 
for  operating  costs  are  deposited  by 
the  sponsor  and  released  only  in  ac- 
cordaix)e  with  the  terms  of  the  special 
account  agreement. 


(ee)  "Sponsors"  means  public  or  pri- 
vate nonprofit  (1)  camps  and  (2)  non- 
residential institutions  which  provide 
a  year  round  service  to  the  communi- 
ty, or  provide  a  food  service  for  the 
children  of  migrant  workers,  or  pro- 
vide a  food  service  for  a  significant 
number  of  needy  children  which 
would  not  otherwise  have  reasonable 
access  to  the  Program.  Such  camps 
and  institutions  shall  develop  special 
summer  or  school  vacation  programs 
providing  food  service  similar  to  that 
available  to  children  during  the  school 
year  under  the  National  School  Lunch 
and  School  Breakfast  Programs. 
(Sponsors  are  referred  to  in  the  Act  as 
"service  institutions.") 

(ff)  "Start-up  pajonents"  means  fi- 
nancial assistance  made  available  to  a 
sponsor  for  administrative  costs  to 
enable  it  to  effectively  plan  a  summer 
food  service,  and  to  establish  effective 
management  procedures  for  such  a 
service.  Such  payments  shall  be  de- 
ducted from  subsequent  administra- 
tive costs  payments. 

(gg)  "State"  means  any  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States, 
Guam.  American  Samoa,  the  Trust 
Territory  of  the'  Pacific  Islands,  and 
the  Northern  Mariana  Islands. 

(hh)  "State  agency"  means  the  State 
educational  agency  or  an  alternate 
State  agency  that  has  been  designated 
by  the  Governor  or  other  appropriate 
executive  or  legislative  authority  of 
the  State  and  approved  by  the  Depart- 
ment to  administer  the  Program 
within  the  State. 

§  225.3    Administration. 

(a)  Within  the  Department,  FNS 
shall  act  on  behalf  of  the  Department 
in  the  administration  of  the  Program. 

(b)  Within  the  States,  responsibility 
for  the  administration  of  the  Program 
shall  be  in  the  State  agency,  except 
that  FNSRO  shall  administer  the  Pro- 
gram in  any  State  where  the  State 
agency  is  not  permitted  by  law  or  is 
otherwise  unable  to  disburse  Federal 
funds  paid  to  it  under  the  Program  to 
any  sponsor  in  the  State.  Each  State 
agency  shall  notify  the  Department  by  , 
each  November  1  as  to  whether  or  not 
it  intends  to  administer  the  Program. 

(c)  Each  State  agency  desiring  to 
take  part  in  the  Program  shall  enter 
into  a  written  agreement  with  the  De- 
partment for  the  administration  of 
the  Program  in  the  State  in  accord- 
ance with  the  provisions  of  this  part. 
Such  agreement  shall  cover  the  oper- 
ation of  the  Program  during  the 
period  specified  therein  and  may  be 
extended  by  consent  of  both  parties. 

(d)  When  the  Secretary  determines 
that  the  State  Is  not  operating  the 
Program  in  accordance  with  the  provi- 
sions of  this  part,  he  shall,  through 
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PNSRO.  assimie  the  administration  of 
the  Program  in  the  State  as  provided 
for  In  9  225.18(b). 

(e)  FNSRO  Shan.  In  the  States  In 
which  It  administers  the  Program, 
assiune  all  responsibilities  and  earn 
State  agency  funds  as  set  forth  in  this 
part. 

Subport  B— Stat*  Agency  Provisions 

§225.4    Procedures  for  appcvral  of  spon- 
sors and  sites. 
/ 

(a)  The  State  agency  shall  determine 
the  eligibility  of  applicant  sponsors 
applying  for  partlcipatlwi  In  the  Pro- 
gram in  accordance  with  the  applicant 
sponsor  eligibility  criteria  outlined  in 
§  225.9(a). 

(b)  The  State  agency  shall  not  ap- 
prove the  application  of  any  applicant 
sponsor,  identifiable  through  its  orga- 
nization or  principals  as  a  sponsor 
which  participated  previously  and  was 
seriously  deficient  In  its  Program  oper- 
ations. In  the  event  that  an  applicant 
sponsor's  application  is  denied,  the 
State  agency  shall  Inform  such  appli- 
cant sponsor  of  the  procedure  to  re- 
quest a  review  of  the  denial.  The  offi- 
cial making  the  determination  of 
denial  must  notify  the  applicant  spon- 
sor in  writing  stating  all  of  the 
grroimds  on  which  the  State  agency 
based  the  denial.  Serious  deficiencies, 
which  are  grounds  for  nonapproval  in- 
clude, but  are  not  limited  to,  any  of 
the  following: 

(1)  Noncompliance  with  the  applica- 
ble bid  procedures  and  contract  re- 
quirements of  Program  regulations: 

(2)  The  submission  of  false  Informa- 
tion to  the  State  agency; 

(3)  Failure  to  return  to  the  State 
agency  any  start-up  or  advance  pay- 
ments which  exceeded  the  amount 
earned  for  serving  eligible  meals,  or 
failure  to  submit  all  Claims  for  Reim- 
bursement in  any  prior  year  Provided, 
however^  That  failure  to  return  any 
advance  pasmients  of  (Tlalms  for  Reim- 
bursement which  are  under  dispute 
from  any  prior  year  shall  not  be 
grounds  for  disapproval  In  accordance 
with  this  paragraph. 

(4)  Program  violations  at  a  signifi- 
cant proportion  of  the  sites  which  in- 
clude, but  are  not  limited  to,  the  fol- 
lowing: 

(I)  Noncompliance  with  the  between 
meal  time  requirements; 

(II)  Failure  to  maintain  adequate  rec- 
ords; 

(ill)  Failure  to  adjust  meal  orders  to 
conform  to  variations  in  the  number 
of  participating  children; 

(Iv)  The  simultaneous  service  of 
more  than  one  meal  to  each  child; 

(V)  The  claiming  of  Program  pay- 
ments for  meals  not  served  to  partici- 
pating children; 

(vl)  Service  of  a  significant  number 
of  meals  which  did  not  include  re- 


quired  quantities  of  all  meal  compo- 
nents; 

(vii)  Excessive  Instances  of  off -site 
meal  consumption; 

(vlli)  Continued  use  of  food  service 
management  companies  that  are  in 
violation  of  health  codes. 

(c)  Pending  the  outcome  of  a  review 
of  a  denial  of  an  application  for  Pro- 
gram participation,  the  State  agency 
shall  proceed  to  approve  other  appli- 
cants in  accordance  with  Its  responsi- 
bilities imder  paragn^h  (h)  of  this 
section,  without  regard  *io  the  applica- 
tion under  review. 

(d)  The  State  agency  shaU  not  ap- 
prove the  application  of  any  applicant 
sponsor  which  submits  fraudulent  in- 
formation or  docimientation  when  ap- 
plying for  Program  participation  or 
knowingly  withholds  information 
which  may  lead  to  the  disapproval  of 
its  application.  Complete  information 
regarding  the  disapproval  of  an  appli- 
cant sponsor  on  the  basis  of  fraudu- 
lent submission  or  knowingly  with- 
holding of  information  shall  be  sub- 
mitted by  the  State  agency  through 
FNSRO  to  OIG. 

(e)  The  State  agency  shall  develop. 
In  accordance  with  the  requirements 
of  this  part  and  such  other  guidance 
as  furnished  by  the  Department,  a  site 
information  sheet,  on  which  applicant 
sponsors  shall  provide,  for  each  site, 
information  to  demonstrate  or  de- 
scribe: 

(1)  An  organized  and  supervised 
system  for  serving  meals  to  attending 
children; 

(2)  The  estimated  number  and  types 
of  meals  to  be  served  and  the  times  of 
service; 

(3)  Arrangements,  within  acceptable 
standards  prescribed  by  the  State  or 
local  health  authorities,  for  delivery 
and  holding  of  meals  until  time  of 
service,  and  if  there  are  excess  meals, 
arrsuigements  for  storing  and  refriger- 
ating them  vmtil  the  next  day; 

(4)  Arrangements  for  food  service 
during  periods  of  inclement  weather 

(6)  Access  to  a  means  of  communica- 
tion for  making  adjustments  as  needed 
in  the  number  of  meals  delivered  in  ac- 
cordance with  the  number  of  children 
attending  daily  at  each  site; 

(6)  The  geographic  area  to  be  served 
by  the  site; 

(7)  The  percentage  of  children 
served  by  the  site  who  meet  the  eligi- 
bility requirements  for  free  or  reduced 
price  school  meals;  and 

(8)  Whether  the  site  is  rural,  as  de- 
fined by  §225.2(x),  or  non-rural,  and 
self -preparation  or  vended. 

(f)  The  State  agency  shall,  when 
evaluating  proposed  sites.  Insure  that: 

(1)  If  not  a  camp,  the  proposed  site 
serves  an  area  in  which  poor  economic 
conditions  exist,  as  defined  by 
S  225.2(d). 
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(2)  The  number  of  meals,  by  type, 
proposed  to  be  served  to  children  at 
the  site  does  not  exceed  the  number  of 
children  residing  in  the  area  to  be 
served,  or,  if  applicable,  the  number 
enrolled;  and 

(3)  The  area  which  the  site  proposes 
to  serve  is  not  or  will  not  be  served  in 
whole  or  in  part  by  another  site, 
unless  it  can  be  demonstrated  to  the 
satisfaction  of  the  State  agency  that 
each  site  will  serve  children  not  sened 
by  any  other  site  in  the  same  area  for 
the  same  meal  and  that  the  total 
number  of  meals,  by  typ>e,  served  to 
children  at  all  sites  does  not  exceed 
the  number  of  children  residing  in  the 
area. 

<g)  The  State  agency  shall  not  ap- 
prove any  applicant  sponsor  to  operate 
more  than  200  sites  or  to  serve  an 
average  daUy  attendance  of  more  than 
50,000  children  unless  it  can  demon- 
strate to  the  satisfaction  of  the  State 
agency  that  it  has  the  capability  of 
managing  a  program  of  that  size. 

(h)  The  State  agency  shall  use  the 
following  order  of  priority  in  approv- 
ing sponsors  to  operate  sites  which 
propose  to  serve  the  same  area  or  the 
same  enrolled  children: 

(1)  Applicant  sponsors  which  are 
public  or  nonprofit  private  schools  and 
other  applicant  sponsors  which  have 
demonstrated  successful  I*rogTam  per- 
formance in  a  prior  year; 

(2)  Applicant  sponsors  which  pro- 
pose to  prepare  meals  at  their  own 
facilities  or  which  operate  only  one 
site: 

(3)  Applicant  sponsors  which  pro- 
pose to  utilize  local  school  food  facili- 
ties for  the  preparation  of  meals; 

(4)  Other  sponsors  which  have  dem- 
onstrated ability  for  successful  Pro- 
gram operations;  and 

(5)  Applicant  sponsors  which  plan  to 
integrate  the  Program  with  Federal, 
State,  or  local  employment  or  training 
programs. 

(i^^^tate  agencies  may  approve  the 
application  of  an  otherwise  eligible  ap- 
plicant sponsor  which  does  not  provide 
a  year-round  service  to  the  community 
which  it  proposes  to  serve  under  the 
Program  only  if  it  Is  a  residential 
camp,  or  an  applicant  sponsor  which 
provides  a  food  service  for  the  chil- 
dren of  migrant  workers,  or  when  a 
failure  to  do  so  would  deny  the  Pro- 
gram to  an  area  in  which  poor  eco- 
nomic conditions  exist,  or  if  a  signifi- 
cant number  of  needy  children  wUl 
not  have  reasonable  access  to  the  Pro- 
gram: Provided,  however.  That  such 
an  applicant  sponsor  shall  not  be  ap- 
proved to  operate  more  than  50  sites. 
The  State  agency  may  approve  appli- 
cant sponsors  which  provide  a  food 
service  for  the  children  of  migrant 
workers  to  operate  more  than  50  sites 
if  the  State  agency  determines  that 
such  sponsors  have  adequate  capabili- 
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ties  and  facilities  and  have  provided 
services  to  migrant  communities  in 
prior  years.  State  agencies,  when  ap- 
proving the  applications  of  such  appli- 
cant sponsors  shall  take  particular 
care  to  ensure  that  such  applicant 
sponsors  are  timely  in  their  Program 
plarming  and  thoroughly  prepared  to 
assume  and  carry  out  all  Program  re- 
sponsibilities. 

(j)  Applicant  sponsors  which  qualify 
as  camps  shall  be  approved  for  reim- 
bursement only  for  meals  served  free 
to  children  enrolled  who  meet  the  eli- 
gibility requirements  for  free  and  re- 
duced price  school  meals. 

§  223.5    Responsibilities  of  State  agencies. 

(a)  State  agency  personnel.  Each 
State  agency  shall  provide  sufficient 
qualified  consultative,  technical  and 
managerial  personnel  to  administer 
the  P>rogram  and  monitor  performance 
and  to  measure  progress  toward 
achieving  Program  goals.  The  State 
agency  shall  assign  specific  Program 
responsibilities  to  such  personnel  so  as 
to  insure  that  all  applicable  require- 
ments under  this  part  are  met.  All  ad- 
ministrative personnel  shall  be  em- 
ployed and  available  for  Program 
duties  at  least  30  calendar  days  prior 
to  the  State  agency's  sponsor  applica- 
tion deadline  date  and  all  field  staff 
personnel  shall  be  employed  and  avail- 
able at  least  15  calendar  days  prior  to 
the  beginning  of  Program  operations: 
Provided,  however.  That  State  agen- 
cies may  submit  to  FNSRO  written  re- 
quests for  exceptions  to  these  hiring 
dates.  Such  requests  shall  include  in- 
formation in  sufficient  detail  for 
FNSRO  to  determine  that  the  excep- 
tion is  necessary  for  and  will  not  ad- 
versely affect  optimal  Program  admin- 
istration and  operation. 

(b)  Program  assistance.  Each  State 
agency  shall  provide  Program  assist- 
ance as  follows: 

(1)  Each  State  agency  shall  visit, 
prior  to  the  approval  of  the  applica- 
tion, all  applicant  sponsors  which  have 
not  participated  in  the  Program  In  the 
previous  year  and  all  applicant  spon- 
sors which  participated  in  the  previous 
year  and  have  been  determined  by  the 
State  agency  to  need  a  pre-operational 
visit.  Grounds  for  such  a  visit  Include, 
but  are  not  limited  to,  sponsors  with 
sites  which  were  terminated  for  cause 
in  the  previous  year  and  sponsors 
which  had  sites  in  violation  of  the 
meal  service  requirements  in  the  previ- 
ous yejir.  These  visits  shall  be  utilized 
to  provide  the  State  agency  the  oppor- 
tunity to  further  assess  the  applicant 
sponsor's  potential  for  successful  Pro- 
gram operations,  assess  information 
submitted  on  the  application,  and 
assiu-e  the  State  agency  that  the  appli- 
cant sponsor  is  aware  of  its  responsi- 
bilities under  the  Program. 


(2)  Each  State  agency  shall,  prior  to 
approval,  visit  each  new  proposed 
nonschool  site  located  in  cities  whose 
total  elementary  and  secondary  public 
school  enrollment  exceeds  75,000  for 
the  purpose  of  evaluating  its  suitabil- 
ity for  the  food  service  proposed. 

(3)  Each  State  agency  shall,  prior  to 
approval  of  any  site  with  a  proposed 
average  daily  attendance  of  more  than 
300  children,  visit  each  such  site  to 
evaluate  its  capability  of  serving  the 
number  of  children  expected:  Pro- 
vided, however.  That  the  State  agency 
may  elect  to  not  carry  out  such  a 
preapproval  evaluation  if  the  site  has 
been  used  under  the  Program  in  a 
prior  year  and  the  State  agency  has 
documentation  on  file  which  supports 
the  capability  of  the  site  and  gives  evi- 
dence of  successful  prior  Program  op- 
erations at  the  site. 

(4)  Each  State  agency  shall  review 
during  the  first  4  weeks  of  operations, 
all  sponsors  which  operate  10  or  more 
sites,  and.  at  a  minimum,  an  average 
of  15  percent  of  the  sites  of  such  spon- 
sors, to  insure  compliance  with  Pro- 
gram regulations  and  with  the  Depart- 
ment's nondiscrimination  regulations 
(Part  15  of  this  title)  and  other  appli- 
cable Instructions  as  issued  by  the  De- 
partment. 

(5)  In  addition  to  the  review  require- 
ments described  in  paragraph  (b)(4)  of 
this  section,  each  State  agency  which 
expects  to  receive  more  than  $250,000 
in  State  administrative  funds  shall 
meet  additional  review  requirements 
for  all  sponsors  which  operate  10  or 
more  sites  and  which  are  located  in 
cities  whose  total  elementary  and  sec- 
ondary public  school  enrollment  ex- 
ceeds 75.000.  These  additional  require- 
ments shall  be  to  conduct  reviews  of 
75  percent  of  the  total  number  of 
nonschool  sites  in  the  State,  and  25 
percent  of  the  total  number  of  school 
sites,  during  the  first' four  weeks  of  op- 
eration. In  determining  which  sites 
shall  be  reviewed  under  this  para- 
graph and  under  paragraph  (b)(4)  of 
this  section,  the  State  agency  shall 
consider,  at  a  minimum,  whether  or 
not  the  site  has  been  used  in  prior 
years,  the  performance  of  the  site  in 
prior  years,  the  performance  of  other 
sites  operated  by  the  same  sponsor  in 
both  prior  years  and  the  current  year 
and  the  performance  of  the  applicable 
sponsor  in  prior  years  and  in  the  cur- 
rent year. 

(6)  Each  State  agency  shall,  in  addi- 
tion, review  80  percent  of  the  remain- 
ing sponsors,  and  an  average  of  10  per- 
cent of  the  remaining  sites  of  such 
sponsors,  at  least  once  during  the 
period  of  Program  operations. 

(7)  In  the  conduct  of  reviews,  each 
State  agency  shall  develop  a  monitor- 
ing system  to  insure  that  sponsors,  in- 
cluding site  personnel,  and  the  appro- 
priate food  service  management  com- 


pany.  if  applicable,  immediately  re- 
ceive a  copy  of  any  review  reports 
which  indicate  Program  violations  and 
could  result  in  a  Program  disallow- 
ance. Sponsors  and  site  personnel 
shall  be  afforded  every  opportunity  to 
make  necessary  corrections  in  a  timely 
manner.  In  cases  where  corrective 
action  of  sites  is  not  taken  in  accord- 
ance with  this  paragraph,  and  such 
sites  a^  cancelled,  each  State  agency 
shall  insure  that  food  service  manage- 
ment companies  are  notified  of  all 
sites  which  are  cancelled  within  a  rea- 
sonable time. 

(8)  Documentation  of  Program  as- 
sistance and  results  of  such  assistance 
shall  be  maintained  on  file  by  the 
State  agency. 

(9)  Each  State  agency  shall  establish 
an  order  of  priority  for  visiting  facili- 
ties in  its  State  in  which  food  is  pre- 
pared to  be  served  in  the  Program. 
The  State  agency  shall  respond 
promptly  to  cbmplaints  concerning' 
facilities  with  potential  problems. 
Funds  provided  for  in  §  225.8(i)  may  be 
used  for  this  purpose. 

I  (10)  Each  State  agency  shall  develop 
and  provide  monitor  review  forms  to 
all  approved  sponsors.  These  forms 
shall  be  completed  by  sponsor  moni- 
tors. The  monitor  review  form  shall  in- 
clude, but  not  be  limited  to.  time  of  re- 
viewer's arrival  and  departure,  site  su- 
pervisor's signature.  certification 
statement  to  be  signed  by  monitor, 
and  corrective  actions  taken  by  spon- 
sor and  date  of  such  actions. 

(c)  Program  availability.  Each  State 
agency  shall,  by  February  1  of  each 
fiscal  year,  announce  the  purpose,  eli- 
gibility criteria  and  availability  of  the 
Program  throughout  the  State. 
>  through  appropriate  means  of  commu- 
nication. As  part  of  this  effort,  each 
State  agency  shall  compile  a  listing  of 
potential  sE>onsors  which  have  not  pre- 
viously participated  in  the  Program, 
and  shall  contact  such  potential  spon- 
sors. State  agencies  shall  identify  rural 
areas  and  Indian  tribal  territories 
which  qualify  for  the  Program  and  ac- 
tively seek  eligible  applicant  sponsors 
to  serve  such  areas.  States  shall  identi- 
fy priority  outreach  areas  in  accord- 
ance with  FNS  guidance,  for  targeting 
outreach  efforts  in  such  areas. 

(d)  Financial  management  system 
for  sponsors.  Each"  State  agency  shall 
establish  a  financial  management 
system  which  is  in  compliance  with  At- 
tachment G  of  the  Office  of  Manage- 
ment suid  Budget  Circular  A- 102. 
under  which  sponsors  shall  maintain 
and  report  the  Information  required  In 
this  part.  The  systeYn  shall  also  be 
consistent  with  the  cost  principles 
found  in  Federal  Management  Circu- 
lar 74-4  and  any  applicable  Instruction 
issued  by  PT«IS. 

(e)  Payment  of  claims.  A  State 
agency  may  make  full  or  partial  relm- 
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bursement  upon  receipt  of  a  Claim  for 
Reimbursement  from  a  sponsor,  but 
shall  first  make  any  necessary  adjust- 
ments in  payments. 

(f)  Sponsor  and  food  service  manage- 
ment company  contract  Each  State 
agency  shall  develop  a  standard  form 
of  contract  for  use  by  sponsors  in  con- 
tracting with  food  service  maoiage- 
ment  companies.  The  contract  shall 
expressly  and  without  exception  pro- 
vide that: 

(1)  The  sponsor  shall  provide  to  the 
food  service  management  company  a 
list  of  State  agency  approved  food 
service  sites  and  shall  notify  the  food 
service  management  company  of  all 
sites  which  have  been  approved  or 
cancelled  subsequent  to  the  submis- 
sion of  the  initital  approved  site  list. 
Such  notification  shall  be  provided 
within  the  time  limits  mutually  agreed 
upon  in  the  contract; 

(2)  The  food  service  management 
company  shall  maintain  such  records 
(supported  by  invoices,  receipts  or 
other  evidence)  as  the  sponsor  wUl 
need  to  meet  its  responsibilities  under 
this  part,  and  shall  report  to  the  spon- 
sor promptly  at  the  end  of  each 
month,  at  a  minimum; 

(3)  The  food  service  management 
company  shall  have  State  or  local 
health  certification  for  the  facility  in 
which  It  proposes  to  prepare  meals  for 
use  in  the  Program  and  it  shall  insure 
that  health  and  sanitation  require- 
ments are  met  at  all  times.  In  addition, 
the  food  service  management  company 

•shall  provide  for  meals  which  it  pre- 
pares to  be  periodically  Inspected  by 
the  local  health  department  or  an  in- 
dependent agency  to  determine  bacte- 
ria levels  in  the  meals  beings  served. 
Such  levels  shall  conform  to  the 
standards  which  are  applied  by  the 
local  health  authority  with  respect  to 
the  level  of  bacteria  which  may  be 
present  in  meals  served  by  other  estab- 
lishments in  the  locality.  Results  of 
such  inspections  shall  be  submitted  to 
the  sponsor  and  to  the  State  agency: 

(4)  The  meals  served  under  the  con- 
tract shall  conform  to  the  cycle  menus 
and  meal  quality  standards  and  food 
specifications  approved  by  the  State 
agency  upon  which  the  bid  was  based; 

(5)  The  books  and  records  of  the 
food  service  management  company 
pertaining  to  the  sponsor's  food  serv- 
ice operation  shall  be  available  for  In- 
spection and  audit  by  representatives 
of  the  State  agency,  of  the  Depart- 
ment, and  the  U.S.  General  Account- 
ing Office  at  any  reasonable  time  and 
place,  for  a  period  of  3  years  from  the 
date  of  receipt  of  final  payment  imder 
the  contract; 

(6)  The  sponsor  and  the  food  service 
management  company  shall  operate  in 
accordance  with  current  Program  reg- 
ulations; 


15 


(7)  The  food  service  management 
company  shall  be  paid  by  the  sponsor 
for  all  meals  delivered  in  accordance 
with  the  contract  and  this  part.  How- 
ever, neitji^r  the  Department  nor  the 
State  agency  assumes  any  liability  for 
payment  of  differences  between  the 
number  of  meals  delivered  by  the  food 
service  management  company  and  the 
number  of  meals  served  by  the  spon- 
sor that  are  eligible  for  reimburse- 
ment; 

(8)  Unitized  meals  shall  be  delivered 
in  accordance  with  a  delivery  schedule 
prescribed  in  the  contract; 

(9)  Increases  and  decreases  in  the 
number  of  meal  orders  shall  be  made 
by  the  sponsor,  as  needed,  within  a 
prior  notice  period  mutually  agreed 
upon; 

(10)  Ail  meals  served  under  the  Pro- 
gram shall  meet  the  requirements  of 
§225.10;  -1 

(11)  In  cases  of  nonperformance  or 
noncompliance  on  the  part  of  the  food 
service  management  company,  the 
company  shall  pay  the  sponsor  for  any 
excess  costs  the  sponsor  incurs  by  ob- 
taining meals  from  another  source; 
and 

(12)  A  State  agency  may  require  any 
sponsor  to  establish  a  special  account 
for  the  deposit  of  operating  costs  pay- 
ments made  by  the  State  agency  to 
the'' sponsor.  A  separate  special  ac-j 
count  as  provided  for  in  §  225. 9(i)  shall 
be  established  for  each  food  service 
management  company  under  contract 
with  a  sponsor. 

(g)  Advance  and  start-up  payment 
procedures.  Each  State  agency  shall  i 
inform  sponsors  of  the  procedure  I 
whereby  they  may  apply  for  advance 
operating  costs  payments  and  advance 
administrative  costs  payments  as  pro- 
vided for  in  §225.13  and,  where  appli- 
cable, each  State  agency  shall  inform 
sponsors  of  the  procedure  whereby 
they  may  apply  for  start-up  payments 
provided  for  in  §  225.12(c). 

(h)  Use  of  on-site  facilities  or  schogl 
food  service  facilities.  State  agencies 
shall  make  a  jjositive  effort  to  encour- 
age sponsors  to  use  the  sponsors'  own 
facilities  or  the  facilities  of  public  or 
nonprofit  private  schools  to  the  maxi- 
mum extent  feasible,  in  the  prepara- 
tion, service,  and  delivery  of  meals 
imder  the  Program. 

(1)  Sponsor  application  deadline 
date.  Each  State  agency  shall  establish 
and  inform  all  applicant  sponsors  of  a 
deadline  date  for  submission  of  a  writ- 
ten application  for  participation  in  the 
Program:  Provided,  however.  That 
State  agencies  shall  approve  the  appli- 
cation of  an  otherwise  eligible  appli- 
cant sponsor  submitted  after  the  date 
established  by  the  State  agency,  when 
the  failure  to  do  so  would  deny  the 
Program  to  an  area  in  which  poor  eco- 
nomic conditions  exist  or  a  significant 
number  of  needy   children   will   not 
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have  reasonable  access  to  the  Pro- 
gram. The  State  agency  shall  inform 
potential  sponsors  inquiring  after  the 
sponsor  application  deadline  date  of 
the  possibility  of  approval  if  the  spon- 
sor qualifies  under  these  terms.  The 
State  agency  must  act  on  all  applica- 
tions within  30  calendar  days  after  the 
sponsor  application  deadline  date:  Pro- 
vided, however,  That  the  30  calendar 
days  may  be  extended  upon  approval 
by  FNS.  In  the  case  of  applicant  spon- 
sors which  apply  after  the  deadline 
date  and  qualify  in  accordance  with 
the  terms  of  this  paragraph,  the  State 
agency  shall  act  on  such  applications 
as  soon  as  possible  after  receipt.  Spon- 
sors applying  after  the  deadline  must 
provide  an  explanation  to  the  State  on 
why  they  ?ie  applying  late,  and  the 
State  must  maintain  a  record  docu- 
menting all  late  submissions. 

(j)  Meal  service  restriction.  (1)  A 
State  agency  shall  restrict  to  one  meal 
service  per  day  (i)  any  site  determined 
to  be  In  violation  of  the  meal  service 
requirements  as  set  forth  in  this  para- 
graph when  corrective  action  is  not 
taken  within  a  reasonable  time  as  de- 
termined by  the  State  agency,  and  (ii) 
all  sites  under  a  sponsor  if  more  than 
20  percent  of  the  sponsor's  sites  are 
determined  to  be  in  violation  of  the 
meal  »ervice  requirements  as  set  forth 
in  this  paragraph.  If  such  action  re- 
sults in  children  not  receiving  any 
meals  under  the^  Program,  the  State 
agency  shall  m£Ke  every  reasonable 
effort  to  locate  another  source  of  meal 
service  for  such  children.  In  addition, 
the  State  agency  shall  not  approve  the 
service  of  more  than  one  meal  per  day 
at  any  site  unless  each  type  of  meal  is 
delivered  separately  within  1  hour  of 
the  beginning  of  the  meal  service  or 
facilities  capable  of  holding  hot  or 
cold  meals  within  the  temperatures  re- 
quired by  State  or  local  health  regula- 
tions are  available  at  the  site. 

(2)  Meals  which  may  be  served 
under  the  Program  shall  be  breakfast, 
lunch,  supper,  and  supplemental  food. 
Only  camps  may  be  approved  to  serve 
supplemental  food  and  also  participate 
in  the  Special  Milk  Program  (7  CFR 
Part  215):  Provided,  That  those  camps 
keep  separate  records  for  each  Pro- 
gram. Except  for  camps,  sponsors  shall 
be  approve*  1  to  serve  only  up  to  three 
meals  a  day  at  each  site:  Provided, 
That  at  least  one  of  the  three  meals  is 
a  supplement.  Residential  camps  shall 
be  approved  to  serve  up  to  four  meals 
a  day.  and  nonresidential  csmips  shall 
be  approved  to  serve  four  meals  a  day 
or  three  meals  consisting  of  a  break- 
fast, lunch,  and  supper,  provided  that 
camps  have  the  administrative  capa- 
bility and  where  applicable,  the  food 
preparation  and  holding  facilities:  And 
provided.  That  the  service  period  of 
different  meals  does  not  coincide  or 
overlap.   No   sponsor   shall   be   reim- 
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bursed  for  meals  served  outside  of  the 
meal  service  limitations  contained  in 
this  subparagraph.  No  sponsor  shall 
be  approved  for  more  than  two  supple- 
ments a  day. 

<3)  Three  hours  shall  elapse  between 
the  beginning  of  one  meal  service.  In- 
cluding supplements,  and  the  begin- 
ning of  another,  except  that  4  hours 
shall  elapse  between  the  service  of  a 
lunch  and  supper  when  no  supplement 
is  served  between  lunch  and  supper. 
The  service  of  supper  shall  begin  no 
later  than  7  p.m.:  Provided,  however. 
That  a  State  agency  may  consider  a 
waiver  of  this  requirement  for  extenu- 
ating circumstances.  Such  waivers 
shall  be  granted  only  when  the  State 
agency  and  the  sponsor  insure  that 
special  arrangements  shall  be  made  to 
monitor  these  sites.  In  no  case  may 
the  completion  of  supper  be  later  than 
8  p.m.  None  of  the  preceding  time  re- 
strictions of  this  subparagraph  shall 
apply  to  residential  camps.  The  dura- 
tion of  the  meal  service  shall  be  limit- 
ed to  2  hours  for  lunch  or  supper  and 
1  hour  for  all  other  meals.  Meals 
served  outside  of  the  period  of  ap- 
proved meal  service  shall  not  be  eligi- 
ble for  Program  payments.  Any 
changes  in  meal  service  periods  must 
be  approved  by  the  State  agency.  Each 
sponsor  shall  serve  only  the  type  or 
types  of  meals  for  which  it  is  approved 
in  its  agreement  with  the  State 
agency. 

(k)  Records  and  reports.  (1)  E^ach 
State  agency  shall  maintain  current 
accounting  records  of  its  Program  op- 
erations which  will  adequately  identi- 
fy funds  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities, 
income,  and  expenditures  for  adminis- 
trative co.sts  and  operating  costs.  The 
records  may  be  kept  in  their  original 
form  or  on  microfilm,  and  shall  be  re- 
tained for  a  period  of  3  years  after  the 
date  of  submission  of  the  final  F*inan- 
cial  Status  Report,  except  that,  if 
audit  findings  have  not  been  resolved, 
the  records  shall  be  retained  beyond 
the  3-year  period  as  long  as  required 
for  the  resolution  of  any  issues  raised 
by  the  audit.  (2)  No  later  than  Sep- 
tember 30  of  each  year,  the  State 
agency  shall  provide  the  Department 
with  information  on  the  scope  of  Pro- 
gram operations  within  the  State,  in- 
cluding information  on  Program  levels 
in  rural  areas.  (3)  Each  State  agency 
shall  report  information  on  the  use  of 
Program  funds  and  on  Program  oper- 
ations to  FNS  on  forms  provided  by 
FNS,  as  instructed  by  FNS. 

(1)  Investigations.  Each  State  agency 
shall  promptly  investigate  complaints 
received  or  irregularities  noted  in  con- 
nection with  the  operation  of  the  Pro- 
gram, and  shall  take  appropriate 
action  to  correct  any  irregularities. 
State  agencies  shall  nudntain  on  file 
all  evidence  relating  to  such  investiga- 


tions and  actions.  The  Department 
may  make  investigations  at  the  re- 
quest of  the  State  agency,  or  where 
the  Department  determines  investiga- 
tions are  appropriate. 

(m)  Commodity  distribution  infor- 
mation. A  list  of  sponsors  which  are  to 
receive  food  commodities,  with  accom- 
panying information  on  the  average 
daily  number  of  eligible  meals  to  be 
served  by  such  sponsors,  shall  be  pre- 
pared not  later  than  June  1  of  each 
year  by  the  State  agency.  Such  a  list 
shall  contain  only  the  names  of  spon- 
sors which  will  prepare  the  meals  to 
be  served  at  their  sites  and  the  names 
of  sponsors  which  have  entered  into 
an  agreement  with  a  school  or  school 
district  for  the  preparation  of  meals  to 
be  served  under  the  Program.  If  the 
State  agency  is  other  than  the  agency 
of  the  State  which  handles  the  distri- 
bution of  food  conunodlties  donated 
by  the  Department,  this  Information 
shall  be  forwarded  to  the  agency  of 
the  State  which  handles  the  distribu- 
tion of  donated  commodities.  The 
State  agency  shall  be  responsible  for 
promptly  revising  the  information  to 
reflect  additions  or  deletions  of  spon- 
sors and  for  providing  such  adjust- 
ments in  participation  data  as  are  de- 
termined necessary  by  the  State 
agency.  Availability  of  commodities 
and  other  foods  which  are  not  donated 
commodities  but  are  in  plentiful 
supply  shall  be  summarized  and  made 
available  to  all  sponsors  upon  the  ap- 
proval of  their  application  for  partici- 
pation. 

(n)  Training.  Each  State  agency 
shall  plan  for  and  carry  out  Program 
training  for  sponsors,  food  service 
management  company  representatives, 
and  health  inspectors  which  will  par- 
ticipate in  the  Program  in  that  State. 
Each  State  agency  shall,  prior  to  pro- 
gram operations,  insure  that  the  spon- 
sor's supervisory  personnel  responsible 
for  the  food  service  receive  training  in 
all  necessary  areas  of  Program  admin- 
istration and  operations.  Such  training 
shall  be  structured  and  scheduled  to 
reflect  the  fact  that  individual  spon- 
sors or  groups  of  sponsors  require  dif- 
ferent levels  and  areas  of  Program 
training.  State  agencies  are  encour- 
aged to  utilize  sponsors  which  have 
previously  participated  in  the  Program 
in  such  training,  and  to  train  site  per- 
sonnel regarding  their  responsibilities. 
Training  should  be  made  available  at 
convenient  locations.  Each  State 
agency  shall  make  available,  prior  to 
the  beginning  of  Program  operations, 
training  in  all  necessary  areas  of  Pro- 
gram administration  for  representa- 
tives from  all  food  service  manage- 
ment companies  and  each  health  de- 
partment which  will  participate  in  the 
Program  in  the  current  year. 

(o)  Program  materials.  Each  State 
agency  shall  develop  and  make  availa- 


ble In  a  timely  manner  all  necessary 
Program  materials  so  that  applicant 
sponsors  have  sufficient  time  to  ade- 
quately prepare  for  their  participation 
in  the  Program. 

(p)  Procurement  provisions.  State 
agencies  shall  adhere  to  the  procure- 
ment provisions  set  forth  in  this  part 
and  in  Attachment  O  of  the  Office  of 
Management  and  Budget  Circular  A- 
102.  In  addition,  State  agencies  shall 
encourage  sponsors  to  use  small  and 
minority  owned  businesses,  as  sources 
of  supplies  and  services.  The  Depart- 
ment will  provide  guidance  on  techni- 
cal and  financial  assistance  available 
to  such  businesses. 

(q)  Management  evaluation  and 
audits.  (1)  Each  State  agency  shall 
insure  that  the  requirements  of  this 
part  are  met  and  upon  approval  of  ap- 
plicant sponsors'  applications  whose 
total  Claims  for  Reimbursement  are 
expected  to  exceed  $50,000  shall  pro- 
vide those  sponsors  with  an  audit 
guide  to  be  used  in  the  conduct  of  the 
audit  required  by  §225.9(k)  and  any 
other  guidance  necessary  to  enable 
them  to  comply  with  the  requirements 
set  out  in  §225.9(k).  The  audit  guide 
developed  by  the  State  agency  shall, 
at  a  minimum,  contain  the  standards 
set  forth  in  the  audit  guide  issued  by 
the  Department  for  the  Program. 

(2)  In  accordance  with  the  plan  sub- 
mitted under  §  225.6(a)(14).  the  State 
agency  shall  ensure  that  all  sponsors 
within  the  State  whose  total  Claims 
for  Reimbursement  are  expected  to  be 
more  than  $50,000.  shall  provide  for 
an  annual  audit  of  their  program.  Any 
audit  of  an  organization  which  is  con- 
ducted  in   accordance   with   the  Pro- 
gram audit  guide  and  includes  the  F»ro- 
gram  covered  by  this  part  may  be  in- 
cluded to  meet  a  portion  of  the  audit 
requirement  contained  in  this  section. 
The  State  agency  shall  also  provide 
for    audits    bi-annually    for    sponsors 
whose    total    Claims    for    Reimburse- 
ment  are   expected   to   be   less   than 
$50,000  with  the  following  exceptions: 
(i)  Sponsors  under  $10,000,  (ii)  spon- 
sors r^eiving  other  Federal  funds,  and 
subject  to  an  organization-wide  audit 
in  accordance  with  OMB  Circular  A- 
102,  and  (ill)  sponsors  for  which  the 
State  agency  determines  an  audit  is 
unnecessary    based   on   program   per- 
formance. States  must  justify  and  doc- 
ument all  exemptions  made  to  the  bi- 
annual audit  requirement.  The  cost  of 
such  audits  shall  be  considered  an  al- 
lowable State  admmistrative  expense 
and  in  no  case  may  the  cost  of  such 
audits  be  passed  through  to  sponsors. 
States  who  can  justify  that  compli- 
ance with  the  requirement  will  impose 
financial    hardship    may    initiate    an 
appeal     through     PNSRO     to     FNS. 
Audits  shall   be   conducted   by  State 
agency  internal  auditors.  State  Audi- 
tors    General,     State     Comptrollers, 
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other  comparable  independent  State 
audit  groups.  Certified  Public  Ac- 
countants or  State  licensed  public  ac- 
countants. 

(3)  Each  State  agency  shall  coordi- 
nate its  monitoring  review  findings 
under  paragraph  (b)  of  this  section 
and  the  audit  reports  provided  for 
under  §  225.9(k).  Each  State  agency 
shall  insure  that  monitoring  is  con- 
ducted to  result  in  a  representative 
review  of  the  sponsor's  operations 
under  the  Program. 

(4)  While  OIG  shall  rely  to  the  ful- 
lest extent  feasible  upon  State-spon- 
sored audits,  it  shall,  whenever  it  con- 
siders necessary,  (i)  make  audits  on  a 
State- wide  basis,  (ii)  perform  on-site 
test  audits,  and  (ill)  review  audit  re- 
ports and  related  working  papers  of 
audits  performed  by  or  for  State  agen- 
cies. 

(5)  State  agencies  shall  provide  FNS 
and  OIG  with  full  opportunity  to  con- 
duct management  evaluations  (includ- 
ing visits  to  sponsors)  and  audits  of  all 
operations  of  the  State  agency.  Each 
State  agency  Shall  make  available  its 
records,  including  records  of  the  re- 
ceipts and  expenditures  of  funds  upon 
a  reasonable  request  by  FNS  or  OIG. 
OIG  shall  also  have  the  right  to  make 
audits  of  the  records  and  operations  of 
any  sponsor. 

(6)  State  agencies  are  encouraged  to 
utilize  statistical  sampling  procedures 
in    monitoring   programi   performance 
and  correcting  deficiencies.  Such  sta- 
tistical sampling  must  be  conducted  in 
accordance  with  guidelines  issued  by 
the  Department.  The  Department  will 
provide  training  on  these  procedures 
to  State  agencies.  Whenever  statistical 
sampling  procedures  are  used.  State 
agencies  shall  establish  a  system  for 
prompt     communication     of     adverse 
findings  to  sponsors  and  for  corrective 
action  by  sponsors.  In  addition,  if  the 
State    agency    determines    that    the 
quality  of  the  data  permits,  it  shall  be 
used  as  one  factor  in  the  settlement  of 
claims.  Greater  weight  should  general- 
ly be  given  sampling  results,  when  as- 
sessing claims,  in  instances  where  a 
sponsor  has  failed  to  take  corrective 
action,  after  being  notified  of  the  re- 
sults and  their  potential  consequences, 
than  in  instances  where  a  sponsor  has 
acted  promptly  to  correct  its  deficien- 
cies. 

(7)  Use  of  program  audit  guide  avail- 
able from  OIG  is  encouraged.  When 
this  guide  is  utilized,  OIG  will  coordi- 
nate its  audits  with  State  sponsored 
audits  to  form  a  network  of  intergov- 
emmeatal  audit  systems. 

(8)  In  conducting  management  eval- 
uations or  audits  for  any  fiscal  year, 
the  State  agency,  FNS  or  OIG  may 
disregard  overpayment  which  does  not 
exceed  $35  or,  in  the  case  of  State 
agency  administered  programs,  does 
not   exceed   the   amount   established 
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under  State  law.  regulations  or  proce- 
dures as  a  minimum  for  which  claims 
will  be  made  for  State  losses  generally. 
No  overpayment  shall  be  disregarded, 
however,  where  there  are  unpaid 
claims  for  the  same  fiscal  year  from 
whic'h  the  overpayment  can  be  deduct- 
ed, or  where  there  is  substantial  evi- 
dence of  violation  of  criminal  law  or 
civil  fraud  statutes. 

(r)  Food  specifications  and  meal 
quality  standards.  Each  State  agency 
shall,  with  the  assistance  of  the  De- 
partment, develop  and  make  available 
to  all  sponsors,  minimum  food  specifi- 
cations and  model  meal  quality  stand- 
ards which  shall  become  part  of  the 
contracts  between  sponsors  and  food 
service  management  companies. 

(s)  Food  quality  and  preparation  fa- 
cility inspection  procedures.  Each 
State  agency  shall,  with  the  funds  au- 
thorized in  §  225.8(1).  establish  a  proce- 
dure for  inspections  of  food  prepara- 
tion facilities  and  food  service  sites. 
The  procedures  for  carrying  out  work 
such  as  inspections  and  testing  shall 
be  consistent  with  procedures  used  by 
local  health  authorities.  Copies  of  the 
results  of  the  inspections  of  the  facili- 
ties of  food  service  management  com- 
panies shall  be  provided  to  the  State 
agency;  the  company  and  the  sponsor 
shall  also  immediately  receive  a  copy 
of  the  results  of  such  inspections  when 
corrective  action  is  required. 

(t)  Food  service  management  compa- 
ny registration.  (1)  Each  State  agency 
shall  by  February  1  provide  to  all  food    , 
service  management  companies  which 
participated  in  the  Program  in  either 
of  the  prior  2  years  in  that  State  a  no- 
tification  of  mandatory   registration. 
Such  notification  shall  contain  at  a 
minimum  (i)  a  statement  of  the  re- 
quirement  for   registration   with   the 
State  agency  as  a  prerequisite  to  par- 
ticipation in  the  Program  during  the 
applicable  fiscal  year,  (ii)  a  summary 
of  those  items  which  are  required  to 
he  submitted  in  the  application  for 
registration  as  set  forth  in  paragraph 
(t)(2)  of  this  section,  (ili)  an  enumera- 
tion of  the  specific  criteria  developed 
by  the  State  agency  upon  which  regis- 
trant eligibility  shall  be  based,  and  (iv) 
other  relevant  information  necessary 
to  make  application  for  registration. 
In  addition,  each  State  agency  shall, 
by  the  same  date,  issue  through  the 
appropriate   media   a   notification   of 
mandatory  registration  and  informa- 
tion necessary  to  make  application  for 
registration. 

(2)  By  March  15  each  food  service 
management  company  with  the  excep- 
tion of  school  food  authorities,  which 
desires  to  participate  in  the  Program 
within  the  State  during  such  fiscal 
year  shall  submit  an  application  for 
registration  to  the  State  agency.  At  a  ' 
minimum,  registration  shall  require  (i) 
submission  of  name  and  mailing  ad- 
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dress  and  any  other  names  under 
which  such  food  service  management 
company  presently  or  in  the  past  two 
years  has  marketed  its  services,  (ii)  a 
certification  that  the  food  service 
management  company  meets  applica- 
ble State  and  local  health,  safety  and 
sanitation  standards,  (iii)  disclosure  of 
present  company  owners,  directors 
and  officers,  and  their  relationship,  in 
the  past  2  years  to  any  sponsor  or  food 
service  management  company  which 
participated  in  the  Program,  (iv)  rec- 
ords of  contract  terminations,  disal- 
lowances, and  health,  saiety.  and  sani- 
tation code  violations  related  to  prior 
Program  participation  during  the  past 
two  years,  (v)  records  of  any  other 
contract  terminations  and  health, 
safety  and  sanitation  code  violations 
during  the  past  2  years,  (vi)  the  ad- 
dress or  addresses  of  the  company's 
food  prepfiration  and  distribution 
facilities  which  will  be  used  in  the  Pro- 
gram and  the  local  officials  responsi- 
ble for  the  operation  of  such  facilities, 
(vii)  the  number  of  meals  which  may 
be  prepared  in  each  preparation  facili- 
ty in  a  twenty-four  hour  period  for  use 
in  the  Program,  (vili)  a  certification 
that  the  food  service  management 
company  will  operate  in  accordance 
with  current  Program  regulations,  (ix) 
a  statement  that  the  food  service  man- 
agement company  understands  that  it 
will  not  be  paid  for  meals  which  are 
delivered  to  non-approved  sites  or  for 
meals  which  are  delivered  to  approved 
sites  outside  of  the  agreed  upon  deliv- 
ery time  or  meals  that  do  not  meet  the 
meal  requirements  and  food  specifica- 
tions contained  in  the  contract  be- 
tween the  sponsor  and  the  food  service 
management  company,  and  (x)  sub- 
mission of  a  CPA  audit  report  if  one 
has  been  performed  in  the  prior  year. 

(3)  No  food  service  management 
company  shall  be  registered  by  the 
State  agency  if  the  State  agency  deter- 
mines that  the  company  lacks  the  ad- 
ministrative and  financial  capability  to 
perform  under  the  Program  or  if  it  is 
identifiable  through  its  organization 
or  principals  as  a  food  service  manage- 
ment company  which  participated  in 
the  Program  during  any  previous  year 
and  was  seriously  deficient  in  its  Pro- 
gram operation.  Serious  deficiencies 
which  are  grounds  for  non-registration 
include,  but  are  not  limited  to.  any  of 
the  following: 

(i)  Noncompliance  with  the  applica- 
ble bid  procedures,  contract  require- 
ments or  Program  regulations; 

(ii)  Submission  of  false  information 
to  the  State  agency; 

(iii)  Failure  to  conform  meal  deliv- 
eries to  meal  orders; 

(iv)  Delivery  of  a  sigiTif leant  number 
of  meals  which  do  not  meet  contract 
requirements; 

(v)  Failure  to  maintain  adequate  rec- 
ords; 
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<vi)  Significant  health  code  viola- 
tions which  were  not  corrected  upon 
reinspection; 
(vii)  Failure  to  deliver  meals;  or 
(viil)  The  conviction  of  any  officer, 
o'wner.  partner,  or  manager  of  the 
company  for  a  crime  in  connection 
with  a  prior  Program  operation. 

(4)  The  State  agency  shall  provide 
for  inspections  prior  to  registration  of 
all  food  service  management  compa- 
nies' food  preparation  facilities  listed 
on  the  applications  for  registration, 
except  those  located  outside  the  State. 
The  State  agency  shall  promptly 
notify  FNSRO  of  the  name  and  loca- 
tion of  any  out-of-State  facility,  and 
FNSRO  shall  ensure  that  such  facility 
is  inspected  prior  to  registration.  The 
purpose  of  the  inspection  is  to  evalu- 
ate each  facility's  suitability  for  prepa- 
ration of  meals  for  use  In  the  Pro- 
gram. The  State  agency  may  waive 
this  Inspection  requirement  If  a  facili- 
ty was  registered  last  summer  and  op- 
erated In  accordance  with  Program  re- 
quirements. 

(5)  The  State  agency  shall  notify  In 
writing  each  food  service  management 
company  which  applied  for  registra- 
tion of  its  determination  on  the  appli- 
cation within  30  calendar  days  after 
receipt  of  the  complete  application. 
The  State  agency  shall  Inform  any 
food  service  management  company 
whose  application  for  registration  has 
been  denied  of  the  procedures  to  re- 
quest a  review  of  the  denial  as  pro- 
vided for  in  paragraph  (w)  of  this  sec- 
tion. The  official  making  the  determi- 
nation of  denial  must  notify  the  food 
service  management  company  in  writ- 
ing, stating  all  the  grounds  on  which 
the  State  agency  based  the  denial. 

(6)  By  October  15  of  the  current 
year,  each  State  agency  shall  forward 
to  the  Department,  on  a  form  pro- 
vided by  FNS,  information  on  all  food 
service  management  companies  which 
applied  for  registration  to  the  State 
agency  and  their  registration  status. 
The  Department  shall  allow  any  food 
service  management  company  to 
review  any  information  concerning 
that  company  which  was  submitted  to 
FNS  as  required  by  this  paragraph. 

(7)  A  State  agency  shall  consider  a 
food  service  management  company's 
application  for  registration  submitted 
after  March  15  of  the  current  year.  If 
the  State  agency  determines  that  the 
lack  of  registration  could  result  in  an 
area  in  which  poor  economic  condi- 
tions exist  not  being  served  or  a  sig- 
nlflcajit  number  of  needy  children  not 
having  reasonable  access  to  the  Pro- 
gram. 

(8)  Each  State  agency  shall  require 
food  service  management  companies 
submitting  applications  for  registra- 
tion to  certify  that  the  Information 
submitted  on  the  form  is  true  and  cor- 
rect and  that  the  food  service  manaee- 


ment  company  is  aware  that  misrepre- 
sentation may  result  in  prosecution 
under  applicable  State  and  Federal 
statutes. 

(u)  Bid  opening  monitoring.  Each 
State  agency  shall  have  a  representa- 
tive present  at  all  procurement  bid 
openings  of  sponsors  which  expect  to 
receive  more  than  $100,000  in  Program 
payments. 

(V)  Sponsor  certifications.  Each 
State  agency  shall  require  applicant 
sponsors  submitting  Program  applica- 
tions, site  Information  sheets.  Pro- 
gram agreements  or  Claims  for  Reim- 
bursement, and  sponsors  requesting 
advance  payments,  to  certify  that  the 
Information  submitted  on  these  forms 
is  true  and  correct  and  that  the  spon- 
sor is  aware  that  deliberate  misrepre- 
sentation or  withholding  of  informa- 
tion may  result  In  prosecution  under 
applicable  State  and  Federal  statutes. 

(w)  Sponsor  and  food  service  man- 
agement company  hearing  procedures. 
( 1 )  Each  State  agency  shall  establish  a 
procedure  to  be  followed  by  an  appli- 
cant requesting  a  review  of  a  denial  of 
an  applicant  sponsor's  application  for 
participation,  a  denial  of  a  request  by 
a  sponsor  for  an  advance  pajonent.  a 
denial  of  a  claim  by  a  sponsor  for  re- 
imbursement, a  denial  of  a  sponsor's 
site  or  a  denial  of  a  food  service  man- 
agement company's  registration. 

(2)  At  a  minimum  the  procedure 
shall  provide  that: 

(i)  The  denied  applicant  be  advised 
in  writing  of  the  grounds  upon  which 
the  State  agency  based  the  denial; 

(ID  The  denied  applicant  be  advised 
in  writing  that  the  request  for  review 
must  be  made  within  a  specified  time. 
The  State  agency  may  establish  this 
period  of  time  at  not  less  than  one 
week  nor  more  than  two  weeks  from 
the  date  of  receipt  of  the  letter  of 
denial; 

(iii)  The  denied  applicant  be  afford- 
ed the  opportunity  to  review  any  in- 
formation upon  which  the  denial  was 
based; 

(iv)  The  hearing  official  be  an  offi- 
cial other  than  the  one  directly  re- 
sponsible for  the  original  determina- 
tion; 

(v)  The  review  be  held  within  two 
weeks  of  the  date  of  the  receipt  of  the 
request  for  review; 

(vi)  The  applicant  may  refute  the 
charges  contained  in  the  letter  of 
denial  either  In  person  or  by  mailing 
written  docimaentation  to  the  review- 
ing official.  The  applicant  nuiy  retain 
legal  counsel,  or  may  be  represented 
by  another  person; 

(vii)  Within  3  working  days  after  the 
applicant's  hearing,  or  within  3  work- 
ing days  after  receipt  of  written  docu- 
mentation, the  reviewing  official  must 
make  a  determination  based  on  a  full 
review  of  the  administrative  record; 
and 


(vili)  The  State  agency  must  inform 
the  applicant  of  the  determination  of 
the  review  by  certified  mall,  return  re- 
ceipt requested.  The  determination  by 
the  State  reviewing  official  is  the  final 
administrative  determination  to  be  af- 
forded an  applicant. 

(x)  Advance  payment  estimates. 
Each  State  agency  shall,  when  deter- 
mining the  amount  of  advance  operat- 
ing and  administrative  costs  payments 
to  be  made  to  each  sponsor  under 
§  225.13  make  the  best  possible  esti- 
mate based  on  the  amount  requested 
by  the  sponsor  and  any  other  data 
available  to  the  State  agency. 

(y)  Sponsor's  budget  approval  proc- 
ess. Each  State  agency  shall,  when  ap- 
proving an  applicant  sponsor's  admin- 
istrative budget,  take  into  considera- 
tion the  number  of  siteS  and  children 
to  be  served,  as  well  as  aiiy  other  fac- 
tors determined  by  the  State  agency 
and  set  forth  in  guidance  provided  by 
the  Department.  The  purpose  of  the 
Sponsor's  budget  approval  process  is  to 
assess  the  sponsor's  ability  to  operate 
under  the  Program,  within  its  project- 
ed reimbursement  as  described  In 
§  225.8(c) 
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(2)  Estimated  nimaber  and  tjrpe  of 
sponsors  expected  to  participate  and 
estimated  number  of  sites  and  average 
daily  attendance,  and  a  description  of 
the  estimating  methods  used,  includ- 
ing data  on  the  number  of  sponsors 
which  participated  in  the  prior  year; 

(3)  Estimated  amount  of  Program 
funds,  by  month,  needed  for  operating 
costs  payments  to  sponsors; 

(4)  Estimated  amount  of  Program 
funds,  by  month,  needed  for  adminis- 
trative costs  payments  to  sponsors; 

(5)  The  State's  plans  and  schedule 
for  providing  technical  assistance  and 
training  for  sponsors,  food  service 
management  company  representatives 
and  health  department  officials.  In- 
cluding the  number  of  such  training 
sessions  planned  and  number  of  re- 
views planned,  including  data  on  the 
number  of  reviews  conducted  in  the 
prior  fiscal  year; 

(6)  The  State  agency  budget,  by 
month  and  function  oh  the  use  of 
State  administrative  funds,  including, 
but  not  limited  to  staffing  (part-time 
and  full-time),  salaries,  travel  and  per 
diem; 


-*•"•""*"•  ^ -v(7)  The  State's  plan  to  comply  with 

(z)  Special  accounts.  A  State  agency      the   Department's  standards   for  dis- 


may require  a  sponsor  to  establish  a 
special  account  for  the  deposit  of  oper- 
ating costs  payments  made  by  the 
State  agency  to  the  sponsor,  as  pro- 
vided for  in  §  225.9(i).  but  shall  first  es- 
tablish criteria  for  determining  which 
sponsors  will  be  required  to  establish 
such  accounts.  Criteria  may  Include, 
but  not  be  limited  to.  past  perform- 
ance of  the  sponsor,  and  the  size  of 
the  sponsor's  program. 

§  22.5.6     Program  mana)!rement  and  admin- 
i-stration  plan. 

(a)  Not  later  than  February  15  of 
each  fiscal  year,  each  State  agency 
shall  submit  to  FNSRO  a  Program 
management  and  administration  plan 
for  that  fiscal  year.  The  plan  shall 
have  the  original  signature  of  the 
chief  official  (Commissioner  or  Super- 
intendent) of  the  State  agency.  Ap- 
proval of  the  plan  by  FNS  shall  be  a 
prerequisite  to  the  payment  of  Pro- 
gram funds,  or  to  the  donation  by  the 
Department  of  any  commodities  for 
use  in  the  Program.  The  plan  shall  in- 
clude the  following  information  at  a 
minimum: 

(1)  How  the  State  plans  to  use  Pro- 
gram funds  and  funds  from  within  the 
State  to  the  maximum  extent  practi- 
cable to  reach  needy  children.  Includ- 
ing needy  children  in  rural  areas.  The 
State  should  clearly  define  its  meth- 
ods for  assessing  need,  the  total 
number  of  children  reached  by  the 
Program  last  year.  Its  priority  areas 
for  program  expansion,  and  its  plans 
and  schedule  for  Informing  potential 
sponsors  of  the  availability  of  the  Pro- 
gram; 1 


burslng  administrative  costs  payments 
to  sponsors; 

(8)  The  actions  to  be  taken  by  the 
State  agency  to  maximize  the  use  of 
on-site  meal  preparation  and  the  use 
of  school  food  service  facilities; 

(9)  The  actions  to  be  taken  by  the 
State  to  ensure  compliance  with  the 
requirements  of  the  Department's  reg- 
ulations respecting  nondiscrimination 
(7  CFRPart  15); 

(10)  The  State's  plan  for  monitoring 
and  inspecting  sponsors,  sites,  and 
food  service  management  companies 
and  for  ensuring  that  such  companies 
do  not  enter  into  contracts  for  more 
meals  than  they  can  provide  effective- 
ly and  efficiently; 

(11)  The  State's  plan  for  timely  and 
effective  action  on  Program  violations; 

(12)  The  State's  plan  and  schedule 
for  submission  and  approval  of  spon- 
sor applications; 

(13)  The  State's  plan  for  determin- 
ing the  amounts  and  timing  of  Pro- 
gram payments  to  sponsors  and  for 
disbursing  such  payments; 

(14)  The  State's  plan  for  ensuring 
fiscal  integrity  by  auditing  sponsors  as 
provided  under  §225.5(q),  including 
data  on  the  number  of  audits  per- 
formed in  the  prior  fiscal  year; 

(15)  The  State's  plan  and  procedure 
for  registering  food  service  manage- 
ment companies; 

(16)  The  State's  procedures  for 
granting  a  hearing  and  prompt  deter- 
mination to  any  sponsor  wishing  tp 
appeal  a  State's  ruling  denying  its  ap- 
plication for  Program  participation,  its 
site  participation,  its  approved  level  of 
administrative  costs.  Program  advance 
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pajrments,  or  Program  reimbursement 
and  the  State's  procedure  for  granting 
a  hearing  tmd  prompt  determination 
to  any  food  service  management  com- 
pany wishing  to  appeal  a  State's  ruling 
denying  the  food  service  management 
company  registration  In  the  State; 

(17)  The  State's  plan  for  utilizing 
the  funds  provided  for  under  §  225. 8(i) 
to  provide  for  health  Inspections  and 
meal  quality  tests,  including  the  esti- 
mated number  and  frequency  of  such 
Inspections  and  tests  and  a  description 
of  the  arrangements  made  by  the 
State  with  the  agencies  which  will  per- 
form these  services; 

(18)  The  amount  of  non-Federal 
funds  made  available  to  the  State 
through  direct  State  appropriations 
for  the  Program. 

(19)  An  explanation  of  significant 
deviations  In  last  year's  actual  Pro- 
gram operations  and  administration 
from  that  proposed  in  the  plan  for  last 
year;  and 

(20)  The  State's  procedures  for  solic- 
iting and  ensuring  that  timely  com- 
ments or  recommendations  made  by 
interested  parties  regarding  this  plan 
receive  full  consideration. 

(b)  The  State  agency  shall  give  the 
Governor,  or  his  delegated  agency,  the 
opportunity  to  comment  on  the  rela- 
tionship of  the  Program  management 
and  administration  plan  to  compre- 
hensive and  other  State  plans  and  pro- 
grams and  to  those  of  affected 
areawide  or  local  jurisdictions.  A 
period  of  45  calendar  days  from  the 
date  of  receipt  of  the  Program  man- 
agement and  administration  plan  shall 
be  afforded  to  make  such  comments. 

(c)  All  plans  shall  be  approved  or 
acted  on  by  March  15,  or  if  it  is  sub- 
mitted late,  within  30  calendar  days 
following  receipt  of  the  plan.  In  cases 
where  the  plan  Initially  submitted  Is 
not  approved,  the  State  agency  and 
the  approval  authority  shall  work  to- 
gether to  ensure  that  changes  to  the 
plan,  in  the  form  of  amendments, 
shall  be  submitted  so  that  the  plan 
shall  be  approved  within  60  calendar 
days  following  the  initial  submission 
of  the  plan. 

(d)  Upon  plan  approval,  each  State 
agency  shall  be  notified  of  the  level  of 
State  administrative  funding  which  it 
is  assured  of  receiving  as  provided  for 
in  §  225.7(f). 

§  223.7     Payment  and  use  of  State  adminis- 
trative funds. 

(a)  For  each  fiscal  year,  the  Secre- 
tary shall  pay  to  each  State  agency  for 
administrative  expenses  incurred  in 
the  Program  an  amount  equal  to  (1) 
20  percent  of  the  first  $50,000  in  Pro- 
gram funds  properly  payable  to  the 
State  in  the  preceding  fiscal  year;  (2) 
10  percent  of  the  next  $100,000  in  Pro- 
gram funds  properly  payable  to  the 
State  In  the  preceding  fiscal  year;  (3)5 
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percent  of  the  next  $250,000  in  Pro- 
gram funds  propw^rly  payable  to  the 
State  In  the  preceding  fiscal  year;  and 
(4)  2Vi  percent  of  any  remaining  funds 
properly  payable  to  the  State  In  the 
preceding  fiscal  year:  Provided,  howev- 
er, That  FNS  may  make  appropriate 
adjustments  in  the  level  of  State  ad- 
ministrative funds  to  reflect  changes 
in  Program  size  from  the  preceding 
fiscal  year  as  evidenced  by  informa- 
tion submitted  in  the  State  Program 
management  and  administration  plan 
and  any  other  information  available  to 
FNS. 

(b)  State  administrative  funds  paid 
to  any  State  shall  be  used  by  State 
agencies  to  employ  personnel,  includ- 
ing travel  and  related  expenses,  and  to 
supervise  and  give  technical  assistance 
to  sponsors  in  their  initiation,  expan- 
sion, and  conduct  of  any  food  service 
for  which  P»rogram  funds  are  made 
available.  State  agencies  may  also  use 
administrative  funds  for  such  other 
administrative  expenses  as  set  forth  in 
their  approved  Program  management 
and  administration  plan. 

(c)  Not  later  than  October  1  of  each 
fiscal  year,  the  Secretary  shall  make 
available  to  each  State  agency  by 
Letter  of  Credit  an  initial  allocation  of 
State  administrative  funds  for  use  in 
the  fiscal  year  beginning  on  that  Octo- 
ber 1  and  in  an  amoiint  not  to  exceed 
one-third  of  the  State  administrative 
funds  which  are  determined  in  accord- 
ance with  the  formula  set  forth  In 
paragraph  (a)  of  this  section.  For 
States  which  did  not  receive  any  Pro- 
gram funds  during  the  fiscal  year  im- 
mediately preceding  the  fiscal  year-for 
which  the  initial  allocation  is  being 
made,  the  amount  to  be  made  availa- 
ble by  October  1  of  each  fiscal  year 
shall  be  determined  by  the  Depart- 
ment. 

(d)  An  additional  amount  of  State 
administrative  funds  shall  be  made 
available  upon  the  receipt  and  approv- 
al by  FNS  of  the  State's  Program 
management  and  administration  plan. 
The  amount  of  such  funds,  plus  the 
initial  allocation,  shall  not  exceed 
three-fourths  of  the  State  administra- 
tive funds  which  are  determined  in  ac- 
cordance with  the  formula  set  forth  in 
paragraph  (a)  of  this  section  and 
based  on  the  estimates  set  forth  in  the 
approved  Program  management  and 
administration  plan. 

(e)  The  balance  of  State  administra- 
tive funds  shall  be  paid  to  each  State 
agency  as  soon  as  practicable  after  the 
conduct  of  the  second  funding  assess- 
ment provided  for  in  paragraph  (g)  of 
this  section,  and  shall  be  in  an  amount 
equal  to  that  obtained  by  applying  the 
formula  set  forth  in  paragraph  (a)  of 
this  section  to  the  State's  actual  pro- 
gram size  as  determined  by  informa- 
tion obtained  during  the  second  fund- 
ing assessment,  less  the  amounts  paid 
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under  paragraphs  (c)  and  (d)  of  this 
section.  As  provided  for  in  paragraph 
(g)  of  this  section,  further  adjust- 
ments in  the  levels  of  State  adminis- 
trative funding  paid  or  payable  to  a 
State  may  be  made. 

(f)  Notwithstanding  the  levels  of 
payments  provided  for  in  this  section, 
each  State  agency  shall  at  the  time 
FNS  approves  the  State's  management 
and  administration  plan,  be  assured  of 
receiving  State  administrative  funding 
In  an  amount  equal  to  the  lesser  of  80 
percent  of  that  obtained  by  applying 
the  formula  set  forth  in  paragraph  (a) 
of  this  section  to  the  total  axaount  of 
Program  payments  made  within  the 
State  during  the  prior  fiscal  year,  or, 
80  percent  of  that  obtained  by  apply- 
ing the  formula  to  the  estimated 
amount  of  Program  funds  as  con- 
tained in  the  management  and  admin- 
istration plan.  The  State  agency  shall 
be  assured  that  it  will  receive  no  less 
than  these  levels  imless  FNS  deter- 
mines that  the  State  agency  has  failed 
or  is  failing  to  meet  its  responsibilities 
as  contained  in  this  part. 

(g)  FNSRO  shall  at  the  times  It 
deems  most  appropriate  conduct  as- 
sessments of  the  need  for  Program 
and  State  administrative  funding 
within  each  State  agency.  At  a  mini- 
mum, such  funding  assessments  shall 
be  made  at  least  twice  during  each 
fiscal  year.  The  first  of  these  assess- 
ments shall  be  conducted  prior  to  the 
t)eglnning  of  sponsor  operations  when 
FNSRO  determines  that  there  is  ade- 
quate Information  available  at  the 
State  agency  upon  which  a  reasonable 
projection  of  program  size  can  be 
made.  Based  on  Information  obtained 
during  the  initial  assessment,  FNS 
may  make  adjustments  in  the  level  of 
State  administrative  funding  paid  or 
payable  to  the  State  agency  to  reflect 
changes  in  the  size  of  the  State's  pro- 
gram as  compared  to  that  contained  In 
Its  management  and  administration 
plan.  The  second  assessment  shall  be 
conducted  at  some  time  during  the 
period  of  program  operations,  but  no 
later  than  August  1,  or  when  informa- 
tion is  available  on  the  actual  size  of 
program  operations.  Immediately  fol- 
lowing such  assessment,  any  remain- 
ing payment  of  State  administrative 
funds  shall  be  made  to  the  State 
agency.  Such  payment  may  reflect  ad- 
justments In  the  level  of  State  admin- 
istrative funding,  based  on  the  Infor- 
mation collected  In  the  second  assess- 
ment. FNS  shall  not  decrease  the 
amount  of  a  State's  administrative 
funds  unless  the  State  did  not  make 
reasonable  efforts  to  administer  the 
Program  as  it  proposed  In  its  manage- 
ment ands^dministratlon  plan,  or 
unless  the  State  Incurred  expenses 
that  were  not  necessary. 

(h)  In  no  event  may  the  sum  of  the 
amounts  properly  payable  under  this 


section  for  a  fiscal  year  exceed  the 
total  amount  of  expenditures  incurred 
by  the  State  agency  for  Its  administra- 
tive costs  In  the  same  fiscal  year.  Each 
State  agency  shaU  report  to  FNS  in- 
formation on  the  use.  In  the  prior 
year,  of  Program  funds  and  State  ad- 
ministrative funds,  on  a  form  provided 
by  FNS,  not  later  than  Novemt)er  30 
of  each  fiscal  year.  FNS  shall  make, 
prior  to  February  15  of  each  fiscal 
year,  any  adjustments  necessary  in  the 
Letter  of  Credit  to  reflect  actual  ex- 
penditures in  the  prior  fiscal  year. 

§  225.8    Payments   to   State   agencies   and 
use  of  Program  funds. 

(a)  Upon  approval  of  the  State's  Pro- 
gram management  and  administration 
plan,  the  Secretary  shall  make  availa- 
ble by  Letter  of  Credit  to  the  State 
agency  Program  funds  to  be  used  to 
make  start-up  payments,  where  appli- 
cable, to  sponsors  as  provided  for  In 
8  225.12(c). 

(b)  Not  later  than  April  15.  May  If 
and  July  1  of  each  fiscal  year  the  Sec- 
retary shall  make  available  to  each 
State  agency  by  Letter  of  Credit  Pro- 
gram funds  to  be  used  by  the  State 
agency  to  make  advance  operating 
costs  payments  to  sponsors  In  the 
months  for  which  such  Letter  of 
Credit  is  issued.  The  amount  of  each 
of  these  payments  shall  be  equal  to  65 
percent  of  the  amount  derived  by  mul- 
tiplying the  number  of  operating  days 
in  the  month  times  the  average  dally 
attendance  by  meal  type  as  estimated 
in  the  State's  approved  Program  man- 
agement and  administration  plan, 
times  the  maximum  allowable  rates 
payable  to  sponsors  for  operating  costs 
payments  as  set  forth  in  §  225.12(e). 

(c)  Not  later  than  April  15.  May  15. 
and  July  1  of  each  fiscal  year  the  Sec- 
retary shall  make  available,  by  Letter 
of  Credit,  Program  funds  to  be  used  by 
the  State  agency  to  make  advance  ad- 
ministrative costs  payments  to  spon- 
sors. The  amount  of  each  of  these  pay- 
ments shall  be  equal  to  one-third  of 
the  simi  of  the  products  obtained  by 
multiplying:  The  estimated  number  of 
breakfasts  times  3.75  cents;  the  esti- 
mated number  of  lunches  times  7.25 
cents;  the  estimated  number  of  sup- 
pers times  7.25  cents;  and  the  estimat- 
ed number  of  supplemental  meals 
times  2.00  cents:  Provided,  however. 
That  the  factors  used  in  this  formula 
shall  be  4.75  cents  for  each  breakfast, 
8.75  cents  for  each  lunch  and  supper 
and  2.50  cents  for  each  supplement  for 
rural  sites,  and  self-preparation  sites. 
Notice  of  any  adjustment  of  these 
rates  to  reflect  changes  in  the  Depart- 
ment of  Lalwr's  food  away  from  home 
series  of  the  Consumer  Price  Index 
will  be  published  In  the  Federal  Reg- 
ister. "The  estimated  number  of  meals 
shall  be  those  which  are  contained  in 
the    approved    Program    management 


and  administration  plan.  FNS  may 
make  appropriate  changes  In  the 
amounts  of  these  payments  based  on 
information  obtained  during  the  (con- 
duct of  the  funding  assessments  pro- 
vided for  in  §  225.7(g)  and  any  other 
information  available  to  FNS  upon 
which  determinations  as  to  actual  pro- 
■  gram  size  may  be  made. 

(d)  For  sponsors  which  operate 
under  a  continuous  school  calendar, 
the  Secretary  shall  make  available 
Program  funds  by  Letter  of  Credit  to 
the  State  agencies  to  make  advance 
payments  to  sponsors  in  an  amount 
equal  to  the  amount  needed  by  the 
State  agencies  to  make  advance  Pro- 
gram payments  and  advance  adminis- 
trative costs  payments  to  such  spon- 
sors, as  set  forth  in  the  State's  ap- 
proved Program  management  and  ad- 
ministration plan,  on  the  first  day  of 
the  month  prior  to  the  month  during 
which  the  food  service  will  be  conduct- 
ed. 

(e)  The  Secretary  shall  make  availa- 
ble any  remaining  I*rogram  funds  due, 
no  later  than  45  days  following  receipt 
of  valid  claims  from  sponsors  by  the 
State  agency.  Any  funds  advanced  to  a 
State  agency  for  which  valid  claims 
have  not  been  established  within  180 
days  after  the  sponsor's  operation 
shall  be  deducted  from  the  next 
monthly  payment  to  the  State. 

(f)  I*rogram  funds  shall  be  used  by 
State  agencies  to  make  Program  pay- 
ments to  sponsors  in  connection  with 
meals  served  to  children  In  accordance 
with  the  provisions  of  this  part. 

(g)  Each  State  agency  shall  release 
to  FNS  any  Program  funds  which  it 
determines  are  unobligated  as  of  Sep- 
tember 30  of  each  fiscal  year.  Release 
of  funds  by  the  State  agency  shall  be 
made  as  soon  as  practicable,  but  In  no 
event  later  than  30  calendar  days  fol- 
lowing demand  by  FNS,  and  shall  be 
accomplished  by  an  adjustment  In  the 
State  agency's  Letter  of  Credit. 

•  (h)  The  State  agency  may  use  In  car- 
rying out  special  developmental  pro- 
jects an  amount  up  to  1  percent  of 
Program  payments  made  in  any  fiscal 
year:  Provided,  however,  That  such 
projects  have  been  included  in  the 
State's  Program  management  and  ad- 
ministration plan  and  have  been  ap- 
prcved  in  writing  by  FNS. 

(I)  By  April  15  of  each  fiscal  year, 
the  Secretary  shall  make  available  by 
Letter  of  Credit  to  each  State  agency 
an  additional  amount  equal  to  1  per- 
cent of  Program  funds  estimated  to  be 
needed  by  the  State  agency  for  Pro- 
gram payments  In  the  State's  ap- 
proved Program  management  and  ad- 
ministration plan  and  any  am.end- 
ments  thereto  for  the  current  fiscal 
year.  These  funds  shall  be  used  solely 
to  enable  State  or  Local  health  depart- 
ments of  other  governmental  agencies 
charged  with  health  inspection  func- 
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tlons,  to  carry  out  health  Inspections 
and  meal  quality  tests:  Provided,  how- 
ever. That,  if  such  agencies  cannot 
perform  such  inspections  or  tests,  the 
State  agency  may  use  such  funds  to 
contract  with  an  independent  agency 
to  conduct  either  the  Inspection  or  the 
meal  quality  tests,  or  both.  An  adjust- 
ment may  be  made  in  the  amount  pro- 
vided for  in  this  paragraph  based  on 
the  evaluation  required  In  '5  225.7(e)  it 
such  an  adjustment  Is  warranted.  Pro- 
gram funds  so  provided  but  not  ex- 
pended or  obligated  shall  be  returned 
to  the  Department  by  September  30  of 
the  same  fiscal  year. 

Subpart  C — Sponsor  Provisions 

§  225.9    Requirements  for  participation. 

(a)  No  applicant  sponsor  shall  be  eli- 
gible to  participate  in  the  Program 
unless  it: 

(1)  Demonstrates  financial  and  ad- 
ministrative capability  for  Program 
operations  and  accepts  final  financial 
and  administrative  responsibility  for 
total  Program  operations  at  all  sites  at 
which  it  proposes  to  conduct  a  food 
service; 

(2)  Has  not  been  seriously  deficient 
In  operating  the  Program  in  prior 
years; 

(3)  Will  conduct  a  regularly  sched- 
uled food  service  for  children  from 
areas  in  which  poor  economic  (x>ndi- 
tions  exist  or  qualifies  as  a  camp; 

(4)  Has  adequate  supervisory  and 
operational  personnel  for  overall  mon- 
itoring and  management  of  each  site, 
Including  adequate  personnel  to  visit 
all  sites  at  least  once  in  the  first  week 
of  operation  under  the  F»rogram,  to 
promptly  take  such  actions  as  are  nec- 
essary to  correct  deficiencies  found  at 
the  time  of  the  initial  visit,  to  review 
food  service  operations  at  every  site  at 
least  once  during  the  first  four  weeks 
of  Program  operations,  and  thereafter 
to  maintain  a  reasonable  level  of  site 
monitoring.  During  these  visits  and  re- 
views a  monitoring  form  developed  by 
the  State  agency  shall  be  completed 
by  the  monitor; 

(5)  Provides  an  ongoing  year-round 
service  to  the  community  which  it  pro- 
poses to  serve  under  the  Program 
except  as  provided  for  in  §  225.4(1); 

(6)  Certifies  that  aU  sites  have  been 
visited  and  have  the  capability  and  the 
facilities  for  the.  meal  service  planned 
for  the  number  of  children  anticipated 
to  be  served; 

(7)  Is  a  public  or  private  nonprofit 
entity;  >^ 

(8)  If  not  a  camp,  provides  documen- 
tation that  its  food  service  will  serve 
children  from  an  area  in"  which  poor 
economic  conditions  exist.  If  a  camp, 
certifies  that  it  will  collect  family-size 
and  income  Information  to  support  its 
Claim  for  Reimbursement;  and 

(9)  If  a  summer  school,  is  open  to 
serve  children  in  addition  to  those  en- 
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rolled  in  the  accredited  school  pro- 
gram or  is  a  school  serving  children 
outside  of  the  sununer  school  hours. 

(b)  Applicant  sponsors  shall  make 
written  application  to  the  State 
agency  for  participation  in  the  Pro- 
gram as  sponsors.  Such  application 
shall  be  made  on  a  timely  basis  in  ac- 
cordance with  the  requirements  of 
§  225.5(1). 

(c)  Each  applicant  sponsor  shall 
submit,  as  part  of  the  application,  a 
site  information  sheet,  as  developed  by 
the  State  agency,  for  each  site  where  a 
food  service  operation  is  proposed. 

(d)  Applications  shaU  Include  Infor- 
mation In  sufficient  detail  to  enable 
the  State  agency  to  determine  wheth- 
er the  applicant  sponsor  meets  the  cri- 
teria for  participation  in  the  Program 
as  set  forth  in  paragraph  (a)  of  this 
section  and  the  extent  of  Program 
payments  needed,  including  requests 
for  advance  payments  and  start-up 
payments,  if  applicable,  and  adminis- 
trative and  operating  budget,  staffing 
and  monitoring  plan. 

(e)  Elach  applicant  sponsor  shall 
submit  to  the  State  agency,  as  part  of 
the  application  for  participation,  a 
complete  administrative  budget  for 
State  agency  review  and  approval.  The 
budget  shaU  contain  the  projected  ad- 
ministrative expenses  which  a  sponsor 
expects  to  incur  during  the  operation 
of  the  P>rogram.  and  shall  include  in- 
formation In  sufficient  detail  to  enable 
the  State  agency  to  assess  the  spon- 
sor's ability  to  operate  under  the  I*ro- 
gram,  within  its  estimated  reimburse- 
mfeiiL  A  sponsor's  approved  adminis- 
tratlvSL-budget  shall  be  subject  to  sut)- 
sequent  review  by  the  State  agency  for 
adjustments  in  projected  administra- 
tive costs. 

(f)  Each  applicant  sponsor  shall 
submit  to  the  State  agency,  along  with 
its  application,  a  plan  for  and  a  synop- 
sis of  its  invitation  to  bid  for  food  serv- 
ice, if  a  bid  is  required  under  §  225.11, 
and  a  copy  of  Its  letter  of  engagement 
with  a  certified  public  accountant  or 
an  Independent  State  or  local  gorem- 
ment  accountant  If  required  under 
paragraph  (k)  of  this  section.  In  addi- 
tion, the  selected  accountant  shall 
within  the  first  two  weeks  of  operation 
under  the  Program,  submit  a  copy  of 
the  management  letter  to  the  sponsor 
and  to  the  State  agency. 

(g)  Each  applicant  sponsor,  except  a 
camp,  shall  submit,  along  with  its  site 
information  sheet,  documentation  sup- 
porting the  eligibility  of  each  site  as 
serving  an  sirea  in  which  poor  econom- 
ic conditions  exist.  For  those  sites  at 
which  applicant  sponsors  will  serve 
children  of  migrant  workers,  the  docu- 
mentation requirement  may  be  met  by 
providing  the  State  agency  with  data 
from  an  organization  determined  by 
the  State  agency  to  be  a  migrant  orga- 
nization, which  supports  eligibility  for 
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those  children  as  a  group.  When  a 
sponsor  proposes  to  serve  a  site  which 
it  served  In  the  previous  year,  docu- 
mentation from  the  previous  year  may 
be  used  to  support  the  eligibility  of 
the  site.  Therefore,  for  such  sites  ap- 
plicant sponsors  shall  only  be  required 
to  obtain  new  documentation  every 
other  year.  Camps  shall  submit  to  the 
State  agency,  prior  to  filing  their 
Claims  for  Reimbursement  for  each 
session  or  at  such  time  as  specified  by 
the  State  agency,  family-size  and 
Income  information  which  documents 
the  number  of  children  enrolled  in 
each  session  whose  family  incomes 
meet  the  eligibility  requirements  for 
free  or  reduced  price  school  meals. 

(h)  Sponsors  approved  for  participa- 
tion in  the  Program  shall  enter  into 
written  agreements  with  the  State 
agency,  or  in  those  States  in  which 
PNSRO  administers  the  Program, 
sponsors  shall  enter  into  written 
agreements  with  the  Department. 
Such  agreements  shall  provide  that 
the  sponsor  shall: 

(1)  Operate  a  nonoj'oflt  food  service 
during  any  period  from  May  through 
September  for  children  on  school  va- 
cation or  at  some  other  time  or  times 
during  the  year  for  children  on  school 
vacation  under  a  continuous  school 
calendar  system; 

/2)  Serve  meals  which  meet  the  re- 
quirements and  provisions  set  forth  in 
§225.10  during  a  period  designated  as 
the  meal  service  period  by  the  sponsor, 
and  serve  the  same  meals  to  all  chil- 
dren; 

(3)  Serve  meals  without  cost  to  all 
children,  except  that  camps  may 
charge  for  meals  served  to  children 
who  are  not  eligible  for  free  or  re- 
duced price  school  meals; 

(4)  Issue  a  policy  statement  in  ac- 
cordance with  §  225.17; 

(5)  Hold  training  sessions  for  its  ad- 
ministrative and  site  personnel  with 
regard  to  Program  duties  and  allow  no 
site  to  operate  until  site  personnel 
have  attended  such  training  sessions. 
Training  of  site  personnel,  at  a  mini- 
mum, shall  include:  Purpose  of  the 
Program,  site  eligibility,  recordkeep- 
ing,  site  operations,  meal  pattern  re- 
quirements, and  duties  of  a  monitor. 
Each  sponsor  shall  ensure  that  its  ad- 
ministrative personnel  attend  State 
agency  training  provided  to  sponsors 
under  §225.5(n)  and  sponsors  shall 
provide  training  throughout  the 
summer  to  ensure  that  administrative 
and  site  personnel  are  thoroughly 
knowledgeable  in  all  requisite  areas  of 
Program  administration  and  operation 
and  are  provided  with  sufficient  infor- 
mation to  enable  them  to  carry  out 
their  Program  responsibilities; 

(6)  Provide  for  an  audit  under  any 
Program  agreement  for  which  it  may 
receive  over  $50,000  in  Program  pay- 
ments, as  outlined  in  §  225. 9(k); 
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(7)  Claim  reimbursement  only  for 
the  type  or  types  of  meals  specified  in 
the  agreement  and  served  without 
c|iarge  to  children  at  approved  sites 
during  the  approved  meal  service 
period;  except  that  camps  shall  claim 
reimbursement  only  for  the  type  or 
types  of  meals  specified  in  the  agree- 
ment and  served  without  charge  to 
children  who  are  eligible  for  free  or  re- 
duced price  school  meals.  No  perma- 
nent changes  may  be  made  in  the  time 
of  any  meal  service  period  until  such 
changes  are  approved  by  the  State 
agency; 

(8)  Submit  Claims  for  Reimburse- 
ment in  accordance  with  procedures 
established  by  the  State  agency,  and 
those  stated  in  §  225.13(a); 

(9)  Maintain,  in  the  storage,  prepa- 
ration and  service  of  food,  proper  sani- 
tation and  health  standards  in  con- 
formance with  all  applicable  State  and 
local  laws  and  regulations; 

(10)  Purchase,  in  as  large  quantities 
as  may  be  efficiently  utilized  in  the 
Program,  foods  designated  as  plentiful 
by  the  State  agency  or  the  Depart- 
ment; 

(11)  Accept  and  use,  in  as  large 
quantities  as  may  be  efficiently  uti- 
lized in  the  Program,  such  foods  as 
may  be  offered  as  a  donation  by  the 
Department; 

(12)  Have  access  to  facilities  neces- 
sary for  storing,  preparing,  and  serv- 
ing food; 

(13)  Maintain  a  financial  manage- 
ment system  as  prescribed  by  the 
State  agency; 

(14)  Maintain  on  file  documentation 
of  site  visits  in  accordance  with  para- 
graph (a)(4)  of  this  section; 

(15)  Upon  request,  make  all  accounts 
and  records  pertaining  to  the  Program 
available  to  State.  Federal,  or  other 
authorized  officials  for  audit  or  ad- 
ministrative review,  at  a  reasonable 
time  and  place.  Such  records  shall  be 
retained  for  a  period  of  3  years  after 
the  end  of  the  fiscal  year  to  which 
they  pertain,  except  that,  if  audit  find- 
ings have  not  been  resolved,  the  rec- 
ords shall  be  retained  beyond  the  3- 
year  period  as  long  as  required  for  the 
resolution  of  any  issues  raised  by  the 
audit;  and 

(16)  Maintain  children  on  site  while 
meals  are  consumed. 

(i)  In  addition  to  the  provisions  de- 
scribed in  paragraph  (h)  of  this  sec- 
tion, State  agencies  may  require  an 
agreement  between  the  State  agency 
and  the  sponsor  to  provide  that  the 
sponsor  shall  establish  a  special  ac- 
count with  a  State  or  Federally  in- 
sured bank  for  the  deposit  of  Program 
payments  for  operating  costs  payable 
to  the  sponsor  by  the  State.  The  spe- 
cial .account  agreement  must  specify 
that,  any  disbursement  of  monies  from 
the  account  must  be  authorized  by 
both  the  sponsor  and  the  food  serv^pe 


management  company.  The  special  ac- 
count agreement  may  contain  other 
terms  as  are  agreed  to  by  both  sponsor 
and  food  service  management  compa- 
ny: Provided,  however,  That  such 
terms  are  not  inconsistent  with  the 
terms  of  the  contract  between  the 
sponsor  and  the  food  service  manage- 
ment company.  A  copy  of  the  special 
account  agreement  shall  be  submitted 
to  the  State  agency  and  another  copy 
maintained  on  file  by  the  sponsor.  Any 
charges  made  by  the  bank  for  the  ac- 
count described  in  this  section  shall  be 
considered  an  allowable  sponsor  ad- 
ministrative cost. 

(j)  Upon  notification  of  their  approv- 
al, sponsors  selected  for  participation 
in  the  Program  shall  submit  evidence 
to  the  State  agency  that  they  have  ad- 
vised the  appropriate  health  depart- 
ment of  their  intention  to  provide  a 
food  service  during  a  specific  period  at 
specific  sites.  Such  evidence  shall  be  in 
the  form  of  a  letter  to  the  health  de- 
partment. 

(k)  Each  sponsor  whose  total  Pro- 
gram payments  under  any  program 
agreement  are  expected  to  exceed 
$50,000  shall  have  an  audit  conducted 
of  its  Program  claims  and  the  support- 
ing documentation  for  those  claims  by 
an  independent  certified  public  ac- 
countant or  an  independent  State  or 
local  government  accountant  and  shall 
submit  to  the  State  agency  a  copy  of 
the  letter  of  engagement  with  the  ac-^ 
counting  firm  or  individual  which  is  to 
conduct  the  audit.  The  sponsor's  final 
Claim  for  Reimbursement  under  the 
agreement  shall  not  be  eligible  for 
payment  until  the  audit  has  been  com- 
pleted and  the  results  have  been  re- 
viewed by  the  State  agency.  The  cost 
of  the  audit  may  be  considered  an  ad- 
ministrative cost.  All  such  audits  shall 
be  subject  to  review  by  the  Depart- 
ment. 

(1)  Sponsors  shall  not  claim  reim- 
bursement under  Parts  210.  215.  220. 
or  226  of  this  chapter,  or  any  other 
federally  funded  program  for  meals 
served  under  the  Program. 

(m)  Each  sponsor  shall,  to  the  maxi- 
mum extent  feasible,  utilize  either  its 
own  food  service  facilities,  or  obtain 
meals  from  a  school  food  service  facili- 
ty. If  the  sponsor  obtains  meals  from  a 
school  food  service  facility  the  applica- 
ble requirements  of  this  part  shall  be 
embodied  in  a  written  agreement  be- 
tween the  sponsor  and  the  schdol. 

(n)  Sponsors  shall  operate  the  food 
service  in  accordance  with  the  provi- 
sions of  this  part  and  any  instructions 
and  handbooks  issued  by  FNS  under 
this  part  or  issued  by  the  State  agency 
which  are  not  inconsistent  with  the 
provisions  of  this  part. 

§  225.10    Food  service  requirements. 

(a)  Except  as  otherwise  provided  In 
this  section  and  any  appendices  to  this 


part,  each  meal  served  in  the  Program 
shall  contain,  as  a  minimum,  the  indi- 
cated food  components: 

(DA  breakfast  shall  contain: 

(i)  One-half  pint  (1  cup)  of  milk  as  a 
beverage  or  on  cereal  or  used  in  part 
for  each  purpose, 

(ii)  One-half  cup  serving  of  fruit  or 
vegetable,  or  both,  or  full-strength 
fruit  or  vegetable  juice,  and 

(iii)  One  slice  of  whole-grain  or  en- 
riched bread;  or  an  equivalent  quanti- 
ty of  cornbrcad,  biscuits,  rolls,  muf- 
fins, etc..  made  of  whole-grain  or  en- 
riched meal  or  flour;  or  ^*  cup 
(volume)  or  1  ounce  (weight),  which- 
ever is  less,  of  whole-grain  or  enriched 
or  fortified  cereal,  or  an  equivalent 
quantity  of  any  combination  of  these 
foods. 

(2)  A  lunch  or  supper  shall  contain: 
(i)  One-half  pint  (1  cup)  of  milk  as  a 

beverage, 

(ii)  Two  ounces  (edible  portion  as 
served)  of  cooked  lean  meat,  poultry, 
or  fish;  or  2  ounces  of  cheese;  or  one 
egg;  or  V2  cup  of  cooked  dry  beans  or 
peas;  or  4  tablespoons  of  peanut 
butter;  or  an  equivalent  quantity  of 
any  combination  of  the  above-listed 
foods.  To  be  counted  in  meeting  this 
requirement,  these  foods  must  be 
served  as  a  main  dish  or  in  a  main  dish 
and  one  other  menu  item. 

(iii)  A  three-fourths  cup  serving  con- 
sisting of  two  or  more  vegetables  or 
fruit,  or  both.  Pull-strength  vegetable 
or  fruit  juice  may  be  counted  to  meet 
not  more  than  one-fourth  cup  of  this 
requirement. 

(iv)  One  slice  of  whole-grain  or  en- 
riched bread,  or  an  equivalent  quanti- 
ty of  cornbread,  biscuits,  rolls,  muf- 
fins, etc.,  made  of  whole-grain  or  en- 
riched meal  or  flour. 

(3)  Supplemental  food  shall  contain 
two  of  the  following  four  components: 

(i)  One-half  pint  (1  cup)  of  milk, 

(ii)  One  ounce  of  meat  or  meat  alter- 
nate, 

(iii)  Six  fluid  ounces  of  full-strength 
fruit  or  vegetable  juice  (juices  shall 
not  be  served  when  milk  is  served)  or 
three-quarters  of  a  cup  of  fruit  or 
vegetable. 

(iv)  One  slice  of  whole-grain  or  en- 
riched bread,  or  an  equivalent  quanti- 
ty of  cornbread.  biscuits,  rolls,  muf- 
fins, etc..  made  of  whole-grain  or  en- 
riched meal  or  flour;  or  three-fourths 
cup  (volume)  or  one  ounce  (weight), 
whichever  is  less,  of  whole-grain  or  en- 
riched or  fortified  cereal,  or  an  equiva- 
lent quantity  of  any  combination  of 
these  foods. 

(b)  The  quantities  of  food  specified 
in  subparagraphs  (1)  and  (2)  of  para- 
graph (a)  of  this  section  are  approxi- 
mate amounts  of  food  to  serve  10  to  12 
year-old  boys  and  girls.  Greater  or 
lesser  amounts  of  these  foods  may  be 
served  if  participating  children  are 
older  or  younger  and  if  the  sponsor 
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can  demonstrate  to  the  satisfaction  of 
the  State  agency  that  it  has  the  capa- 
bility of  controlling  portion  size  so  as 
to  ensure  that  variations  in  portion 
size  are  in  accordance  with  the  age 
levels  of  the  children  served. 

(c)  if  emergency  conditions  prevent  a 
sponsor  normally  having  a  supply  of 
milk  from  temporarily  obtaining  deliv- 
ery, the  State  agency  may  approve  the 
service  of  breakfast,  lunches,  suppers, 
or  supplemental  food  without  milk 
during  the  emergency  period. 

(d)  The  inability  of  a  sponsor  to 
obtain  a  supply  of  milk  on  a  continu- 
ing basis  shall  not  bar  it  from  partici- 
pation in  the  Program.  In  such  cases 
the  State  agency  may  approve  the 
service  of  meals  without  milk:  Pro- 
vided, That  an  equivalent  amount  of 
canned,  whole  dry,  or  nonfat  dry  milk 
is  used  in  the  preparation  of  the  com- 
ponents of  all  meals.  In  addition,  the 
State  agency  may  approve  the  use  of 
nonfat  dry  milk  in  meals  served  to 
children  participating  in  activities 
which  make  the  service  of  fluid  milk 
impracticable,  and  in  locations  which 
are  unable  to  obtain  fluid  milk.  Such 
authorization  shall  stipulate  that 
nonfat  dry  milk  be  reconstituted  at 
normal  dilution  and  under  sanitary 
conditions  consistent  with  State  and 
local  health  regulations. 

(e)  In  American  Samoa,  Guam, 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  the  Trust  Territory  of 
the  Pacific  Islands  and  the  Northern 
Mariana  Islands,  the  following  vari- 
ations from  the  meal  requirements  are 
authorized:  A  serving  of  a  starchy 
vegetable,  such  as  ufi.  tarmiers,  yams, 
plaintains,  sweet  potatoes,  or  a  serving 
of  enriched  rice  or  enriched  or  whole- 
grain  cereal  products  such  as  macaro- 
ni, dumplings  or  noodles  may  be  sub- 
stituted for  thfe  bread  requirement. 

(f)  Substitutions  may  be  made  by 
sponsors  in  paragraph  (a)  of  this  sec- 
tion if  individual  participating  chil- 
dren are  unable,  because  of  medical  or 
other  special  dietary  needs,  to  con- 
sume such  food.  Such  substitutions 
shall  be  made  only  when  supported  by 
a  statement  from  a  recognized  medical 
authority  which  includes  recommend- 
ed alternate  foods.  Such  statements 
shall  be  kept  on  file  by  the  sponsor. 

(g)  FNS  may  approve  variations  in 
the  food  components  of  the  meals  on 
an  experimental  or  a  continuing  basis 
for  any  sponsor  where  there  is  evi- 
dence that  such  variations  are  nutri- 
tionally sound  and  are  necessary  to 
meet  ethnic,  religious,  economic,  or 
physical  needs. 

(h)  Sponsors  approved  to  serve  chil- 
dren under  1  year  of  age  shaU  be  re- 
quired to  comply  with  the  applicable 
meal  patterns  contained  in  the  Child 
Care  Food  F»rogram  regulations  (7 
CFR  Part  226). 
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§  225.11     Food  service  management  compa- 
nies. 

(a)  Any  sponsor  may  contract  with  a 
food  service  management  company  for 
the  preparation  of  unitized  meals, 
with  or  without  milk.  Sponsors  may, 
prior  to  issuance  of  bids,  submit  in 
writing  to  the  State  agency,  requests 
for  exceptions  to  unitizing  certain 
components  of  a  meal.  Such  requests 
shall  include  sufficient  reasons  for  the 
State  agency  to  determine  that  the  ex- 
ception is  necessary  to  effectively 
meet  the  meal  requirements  of  this 
part.  Each  State  agency  shall  notify 
the  sponsor  in  wTiting  of  its  determi- 
nation in  a  timely  manner.  Any  spon- 
sor may  contract  with  a  food  service 
management  company  to  operate  its 
entire  food  service:  Provided,  however, 
That  a  sponsor  that  so  employs  a  food 
service  management  company  shall 
remain  responsible  for  assuring  that 
the  food  service  operation  is  in  com- 
formity  with  its  agreement  with  the 
State  agency  and  all  applicable  provi- 
sions of  this  part.  Sponsors  may  con- 
tract only  with  food  service  manage- 
ment companies  registered  with  the 
State  in  which  the  sponsor  will  oper- 
ate, as  provided  for  under  §  225.5(t), 
except  that  food  service  management 
companies  which  have  exclusive  con- 
tracts with  a  school  shall  be  exempted 
from  all  food  service  management 
company  registration  and  competitive 
bid  requirements  under  this  part.  This 
exception  does  not  relieve  schools  of 
the  responsibility  ,to  insure  that  nor- 
mally accepted  bidding  procedures  are 
adhered  to  before  contracting  with  a 
food  service  management  company.  A 
food  service  management  company  en- 
tering into  a  contract  with  a  sponsor 
under  the  P*rogram  shall  not  subcon- 
tract for  the  total  meal,  with  or  with- 
out milk,  or  for  the  assembly  of  the 
meal.  Any  sponsor  entering  into  a  con- 
tract with  a  food  service  management 
company  shall  use  the  standard  form 
of  contract  established  by  its  State 
agency.  For  sponsors  which  are  public 
institutions,  sponsors  desiring  to  con- 
tract only  for  the  management  of  the 
Program,  and  sponsors  whose  contract 
with  a  food  service  management  com- 
pany will  not  exceed  $10,000  this  may 
be  their  existing  or  usual  form  of 
contrct  if  such  form  of  contract  has 
been  submitted  to  and  approved  by 
the  State  agency.  In  any  event,  spon- 
sors shall  adhere  to  the  procurement 
standards  set  forth  in  §225.15.  Each 
proposed  additional  provision  to  the 
established  form  of  contract  shall  be 
submitted  to  the  State  agency  for  ap- 
proval. 

(1)  In  the  absence  of  any  State  or 
local  law.  sponsors  whose  proposed 
contracts  are  subject  to  competitive 
bidding  procedure  shall,  at  a  mini- 
mum, ensure  that: 
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(i)  All  proposed  contracts  shall  be 
publicly  announced  at  least  once,  not 
less  than  14  calendar  days  prior  to  the 
opening  of  bids,  and  the  announce- 
ment shall  include  the  time  and  place 
of  the  bid  opening: 

(ii)  The  bids  shall  be  publicly 
opened:  and 

(iii)  The  State  agency  is  notified  at 
least  14  calendar  days  prior  to  the 
opening  of  the  bids,  of  the  time  and 
place  of  the  bid  opening. 

(2)  In  addition,  sponsor  shall,  at  a 
minimum,  when  advertising  for  bids 
adhere  to  the  following  requirements: 

(i)  The  invitation  to  bid  shall  not 
specify  a  minimum  price: 

(ii)  The  invitation  to  bid  shall  con- 
tain a  cycle  menu  approved  by  the 
State  agency  upon  which  the  bid  shall 
be  based: 

(iii)  The  invitation  to  bid  shall  con- 
tain food  specifications  and  meal  qual- 
ity standards  approved  by  the  State 
agency  upon  which  the  bid  shall  be 
based: 

(iv)  The  invitation  to  bid  shall  not 
specify  special  meal  requirements  to 
meet  ethnic  or  religious  needs  unless 
such  special  requirements  are  neces- 
sary to  meet  the  needs  of  the  children 
to  be  served: 

(V)  Neither  the  invitation  to  bid  nor 
the  contract  shall  provide  for  loans  or 
any  other  monetary  benefit  or  term  or 
condition  to  be  made  to  sponsors  by 
food  service  management  companies: 

(vi)  Nonfood  items  shall  be  excluded 
from  the  invitation  to  bid.  except 
where  such  items  are  essential  to  the 
conduct  of  the  food  service: 

(vii)  A  copy  of  the  food  service  man- 
agement company  registration  deter- 
mination issued  by  thp  State  agency 
shall  be  submitted  by  the  food  service 
management  company  with  each  bid: 

(viii)  Sponsors  shall  submit  to  the 
State  agency  copies  of  all  bids  received 
and  the  reason  for  selecting  the  food 
service  management  company  chosen: 

(ix)  All  bids  totaling  $100,000  or 
more  shall  be  submitted  to  the  State 
agency  for  approval  before  acceptance. 
All  bids  in  an  amount  which  exceeds 
the  lowest  bid  shall  be  submitted  to 
the  State  agency  for  approval*  before 
acceptance.  State  agencies  shall  re- 
spond to  a  request  for  approval  within 
5  working  days  pf  receipt. 

(b)  Copies  of  all  contracts  between 
sponsors  and  food  service  management 
companies,  along  with  a  certification 
of  independent  price  determination, 
shall  be  submitted  to  the  State  agency 
prior  to  the  beginning  of  Program  op- 
erations. 

(c)  Each  food  service  management 
company  which  submits  a  bid  over 
$100,000  shall  obtain  a  bid  bond  in  an 
amount  not  less  than  five  (5)  percent 
nor  more  than  ten  (10)  percent,  as  de- 
termined by  the  sponsor,  of  the  value 
of  the  contract  for  which  the  bid  is 


made.  A  copy  of  the  bid  bond  shall  ac- 
company each  bid. 

(d)  Each  food  service  management 
company  which  enters  into  a  food 
service  contract  for  over  $100,000  with 
a  sponsor  shall  obtain  a  performance 
bond  in  an  amount  not  less  than  ten 
(10)  percent  nor  more  than  twenty- 
five  (25)  percent  of  the  value  of  the 
contract  as  determined  by  the  State 
agency.  Any  food  service  management 
company  which  enters  into  more  than 
one  contract  with  any  one  sponsor 
shall  obtain  a  performance  bond  cov- 
ering all  contracts  if  the  aggregate 
amount  of  such  contracts  exceeds 
$100,000.  Sponsors  shall  require  the 
food  service  management  company  to 
furnish  a  copy  of  the  bond  within  ten 
days  of  the  awarding  of  the  contract. 

(e)  Pood  service  management  compa- 
nies shall  obtain  bid  bonds  and  per- 
formance bonds  only  from  surety  com- 
panies listed  in  the  current  Depart- 
ment of  the  Treasury  Circular  570. 

(f)  Wllure  by  a  sponsor  to  comply 
with  the  provisions  of  this  section 
shall  be  sufficient  grounds  for  the 
State  agency  to  terminate  participa- 
tion by  the  sponsor  in  accordance  with 
§  225.18(b). 

§223.12    Profcram  payments. 

(a)  Program  payments  shall  be  made 
to  sponsors  only  after  execution  of 
and  in  accordance  with  the  terms  of 
the  agreement  with  the  State  agency 
or  the  Department.  No  Program  pay- 
ments shall  be  made  for  meals  served 
at  a  site  before  the  sponsor  has  re- 
ceived written  notification  of  approval 
for  the  site  from  the  State  agency. 

(b)  Reimbursement  shall  be  made  to 
camps  only  for  meals  served  to  chil- 
dren whose  eligibility  is  documented 
on  the  basis  of  family  size  and  income 
Information.  Any  nonresidential  camp 
reduced  to  less  than  four  meals  per 
day  under  §225.5(j)(l)  shall  continue 
to  receive  reimbursement  for  only 
tbose  meals  served  to  children  eligrible 
for  free  or  reduced  priced  school 
meals. 

(c)  Sponsors  which  have  executed  an 
agreement  may,  at  the  descretion  of 
the  State  agency,  receive  start-up  pay- 
ments not  earlier  than  2  months 
before  beginning  food  service  oper- 
ations. Start-up  payments  shall  not 
exceed  20  percent  of  the  amount  esti- 
mated by  the  State  agency  to  be 
needed  by  a  sponsor  to  administer  the 
Program  in  accordance  with  the  spon- 
sor's approved  administrative  budget, 
as  provided  for  under  §  225.9(e).  Start- 
up payments  shall  be  deducted  from 
the  first  advance  payment  made  to  a 
sponsor  for  allowable  administrative 
costs. 

(d)  Payments  to  all  sponsors  for  ad- 
ministrative costs  shall  equal  the  full 
amount  of  administrative  costs  as  ap- 
proved in  the  sponsor's  budget  by  the 


State  agency  except  that  a  sponsor's 
jidministrative  budget  shall  be  subject 
to  subsequent  review  by  the  State 
agency  for  adjustments  in  projected 
administrative  costs  if  the  sponsor's 
level  of  site  participation  or  the 
number  of  meals  s«rved  to  eligible 
children  changes  significantly:  Pro- 
vided, however.  That  a  sponsor  shall 
not  receive  payment  for  administrative 
costs  in  excess  of  its  actual  expendi- 
tures for  approved  administrative 
costs  or  the  per  meal  administrative 
rates  by  type  as  set  forth  in  §  225.8(c) 
for  meals  actually  served  to  eligible 
children,  whichever  is  less. 

(e)  Payment  to  a  sponsor  for  operat- 
ing costs  shall  not  exceed  92.75  cents 
for  each  lunch  or  supper,  51.50  cents 
for  a  breakfast  and  24.25  cents  for  sup- 
plemental food:  Provided,  however. 
That  the  total  Program  payments  paid 
to  a  sponsor  for  operating  costs  do  not 
exceed  the  lesser  of: 

(1)  The  above  rates  times  the  meals 
by  type  actually  served  to  eligible  chil- 

»  dren  during  the  Program  operation,  or 

(2)  The  actual  operating  costs. 

(f)  Sponsors  shall  maintain  accurate 
records  to  justify  the  operating  costs 
and  administrative  costs  claimed. 
Sponsors  who  wish  to  claim  only  for 
the  costs  of  obtaining  food  shall  main- 
tain accurate  records  to  justify  their 
food  costs.  In  no  instance  shall  Pro- 
gram payments  for  the  costs  of  obtain- 
ing food  exceed  the  per  meal  operat- 
ing costs  payment  rates. 

(g)  Sponsors  shall  plan  for  and  pre- 
pare or  order  meals  on  the  basis  of 
participation  trends,  with  the  objec- 
tive of  providing  only  one  meal  per 
child  at  each  meal  service.  Records  of 
participation  and  of  preparation  or  or- 
dering of  meals  shall  be  maintained  to 
demonstrate  positive  action  toward 
this  objective.  In  recognition  of  the 
fluctuation  in  participation  levels 
which  makes  it  difficult  to  precisely 
estimate  the  number  of  meals  needed 
and  to  reduce  the  resultant  waste,  any 
excess  meals  that  are  prepared  or  or- 
dered may  be  served  to  children  and 
may  be  claimed  for  reimbursement 
unless  the  State  agency  determines 
that  the  sponsor  has  failed  to  plan  and 
prepare  or  order  meals  with  the  objec- 
tive of  providing  only  one  meal  per 
child  at  each  meal  service.  In  monitor- 
ing the  number  of  meals  served  at  a 
site,  the  State  agency  shall  withhold 
reimbursement  for  those  meals  served 
to  children  which  exceed  the  number 
of  children  being  served  by  the  site 
when  the  State  agency  determines 
that  the  sponsor  has  not  complied 
with  the  provisions  of  this  paragraph. 

§  225.13    Program  payment  procedures. 

(a)  To  be  reimbursed  under  this 
part,  each  sponsor  shall  submit  Claims 
for  Reimbursement  to  the  State 
agency  monthly  by  the  10th  calendar 


day  following  the  period  of  operations 
covered  by  the  Claim.  Claims  may  be 
submitted  more  frequently  at  the  dis- 
cretion of  the  State  agency.  Sponsors 
whose  final  period  of  operation  is  less 
than  10  calendar  days  in  duration 
shall  submit  a  combined  Claim  cover- 
ing the  final  period  and  the  period  im- 
mediately preceding  the  final  period. 
The  State  agency  shall  not  be  respon- 
sible for  acting  upon  any  Claim  for 
Reimbursement  which  is  not  received 
by  the  State  agency  within  30  calen- 
dar days  after  the  close  of  the  spon- 
sor's food  service  operations,  except 
where  the  State  agency  determines 
that  the  Claim  has  been  filed  late  be- 
cause of  circumstances  beyond  the 
control  of  the  sponsor.  Appropriate 
payments  may  then  be  made  if  the 
Claim  submitted  by  the  sponsor  is 
valid. 

(b)  Claims  for  Reimbursement  shall 
include  data  in  sufficient  detail  to  jus- 
tify the  reimbursement  claimed  and  to 
enable  the  State  agency  to  provide  the 
required  information  for  Program  re- 
ports. In  submitting  a  Claim  for  Reim- 
bursement, in  addition  to  the  certifica- 
tion requirements  set  for  the  in 
5  225.5(v),  each  sponsor  shall  certify 
that  records  are  available  to  support 
the  Claim. 

(c)  Not  later  than  June  1,  July  15, 
and  August  15  of  each  fiscal  year,  or  in 
the  case  of  sponsors  which  operate 
under  a  continuous  school  calendar, 
the  first  day  of  each  month  of  oper- 
ation, the  State  agency  shall  forward 
advance  operating  costs  payments  to 
each  sponsor  if  a  request  for  such  pay- 
ment was  received  from  the  sponsor 
no  later  than  30  calendar  days  prior  to 
the  date  for  each  such  payment:  Fro- 
vided,  however.  That  the  State  agency 
shall  not  release  the  second  months 
advance  operating  costs  payment  to 
any  sponsor  which  has  not  certified 
that  it  has  held  training  sessions  for 
its  own  personnel,  including  site  per- 
sonnel, with  regard  to  Program  duties 
and  responsibilities:  And  provided,  fur- 
ther. That  no  advance  operating  costs 
payment  shall  be  made  for  any  month 
in  which  the  sponsor  will  serve  meals 
under  the  Program  for  less  than  10 
calendar  days.  Requests  by  sponsors 
for  advance  operating  costs  payments 
received  less  than  30  calendar  days 
preceding  the  applicable  payment  date 
shall  be  paid  by  the  State  agency 
within  30  calendar  days  of  receipt. 

(d)  Each  month's  advance  operating 
costs  payment  to  any  sponsor  shall  be 
In  an  amount  equal  to:  (1)  The  total 
operating  costs  payment  for  meals 
served  by  such  sponsor  In  the  same 
calendar  month  of  the  preceding  cal- 
endar year,  or  (2)  50  percent  of  the 
amount  determined  by  the  State 
agency  to  be  needed  by  the  sponsor 
for  meals,  if  the  sponsor  contracts 
with  a  food  service  management  com- 


pany or  (3)  65  percent  of  the  amount 
determined  by  the  State  agency  to  be 
needed  by  the  sponsor  for  meals  for 
that  month.  If  the  sponsor  prepares  Its 
own  meals,  which  ever  amount  Is 
greater:  Provided,  however.  That  the 
advance  operating  costs  payment  may 
not  exceed  the  total  amount  estimated 
by  the  State  agency  to  be  needed  by 
the  sponsor  for  meals  to  be  served  In 
the  month  for  which  the  advance  op- 
erating costs  payment  Is  made. 

(e)  Not  later  than  June  1  and  July  15 
of  each  fiscal  year,  or  in  the  case  of 
sponsors  which  operate  under  a  con- 
tinuous school  calendar,  the  first  day 
of  each  month  of  operation,  the  State 
agency  shall  forward  advance  adminis- 
trative costs  payments  to  each  sponsor 
if  a  request  for»such  payment  was  re- 
ceived from  the  sponsor  no  later  than 
30  calendar  days  prior  to  the  date  for 
each  such  payment:  Provided,  howev- 
er, That  ( 1 )  the  State  agency  shall  not 
release  the  second  month's  advance 
administrative  cost  payment  to  any 
sponsor  untU  the  sponsor  has  certified 
that  it  is  operating  the  number  of  sites 
for  which  the  administrative  budget 
was  approved,  and  that  there  has  been 
no  significant  change  In  Its  projected 
administrative  costs  since  approval  of 
the  administrative  budget,  (2)  no  ad- 
vance administrative  costs  payment 
shall  be  made  for  any  month  In  which 
the  sponsor  will  operate  under  the 
Program  for  less  than  10  calendar 
days,  and  (3)  in  the  case  of  a  sponsor 
that  operates  less  than  10  calendar 
days  in  June  but  at  least  10  calendar 
days  In  August,  the  second  month's 
advance  administrative  costs  payment 
shall  be  made  on  August  15.  Requests 
by  sponsors  for  advance  administrative 
costs  payments  received  less  than  30 
calendar  days  preceding  the  applicable 
payment  date  shall  be  paid  by  the 
State  agency  within  30  calendar  days 
of  receipt. 

(f)  Each  sponsor's  first  month's  ad- 
vance administrative  costs  payment 
shall  be  In  an  amount  equal  to  one 
third  of  the  amount  established  by  the 
State  agency  to  be  needed  by  the 
sponsor  to  administer  the  Program. 
Each  sponsor's  second  month's  ad- 
vance administrative  costs  payment 
shall  be  in  an  amount  equal  to  one- 
third  of  the  amount  established  by  the 
State  agency  to  be  needed  by  the 
sponsor  to  administer  the  Program.  In 
the  case  of  sponsors  which  will  oper- 
ate 10  calendar  days  or  more  In  only 
one  month  and  thereby  will  qualify 
for  only  one  advance  administrative 
costs  payment  the  State  agency  shall 
provide  an  advance  administrative 
costs  payment  of  no  less  than  one- half 
and  no  more  than  two-thirds  of  the 
amount  established  by  the  State 
agency  to  be  needed  by  the  sponsor  as 
Indicated  In  its  approved  administra- 
tive budget.  The  State  agency  shall 


forward  any  remaining  payment  due 
to  a  sponsor  no  later  than  45  calendar 
days  following  receipt  of  valid  claims: 
Provided,  however.  That  the  State 
agency  shall  not  pay  any  sponsor  for  is 
final  claim  until  the  sponsor  has  certi- 
fied that  it  did  operate  all  sites  ap- 
proved in  the  administrative  budget 
and  that  there  has  been  no  significant 
change  in  the  projected  administrative 
costs  since  the  preceding  claim  or,  in 
the  case  of  sponsors  which  will  receive 
only  one  month's  advance,  that  there 
has  been  no  significant  change  In  the 
projected  administrative  costs  since 
payment  of  the  inititial  advance  ad- 
ministrative costs  payments.  The  total 
Program  payment  paid  to  a  sponsor 
for  administrative  costs  shall  not 
exceed  the  lesser  of:  (1)  Actual  ex- 
penditures incurred  for  administrative 
costs  or  (2)  the  per  meal  administra- 
tive rates  contained  in  §  225.8(c)  times 
meals  by  type  served  to  eligible  chil- 
dren. 

(g)  The  sum  of  any  advance  operat- 
ing costs  payment  and  any  advance  ad- 
ministrative costs  payment  to  a  spon- 
sor for  one  month  shall  not  exceed 
$40,000:  Provided,  however.  That  a 
State  agency  may  make  advance  pay- 
ments totalling  more  than  $40,000  to  a 
sponsor  for  a  given  month  if  the  State 
determines  that  a  larger  payment  is 
necessary  for  the  effective  operation 
of  the  Program  and  the  sponsor  dem- 
onstrates sufficient  administrative  and 
management  capability  to  justify  a 
larger  payment. 

(h)  Any  prior  Program  payment 
which  is  under  dispute  or  which  is 
part  of  a  demand  for  recovery  under 
§  225.14(a)  or  §  225.14(d)  shall  be  de- 
ducted from  any  advance  operating 
costs  payment  or  advance  administra- 
tive costs  payment. 

(i)  If  the  State  agency  has  reason  to 
believe  that  a  sponsor  will  not  be  able 
to  submit  a  valid  Claim  for  Reimburse- 
ment covering  the  period  for  which 
advance  operating  costs  payments  and 
advance  administrative  costs  payments 
have  been  made  the  sub.sequent 
month's  advance  operating  costs  pay- 
ment and  advance  administrative  costs 
payment  shall  be  withheld  until  such 
time  as  the  State  agency  has  received 
a  valid  claim.  Sponsors  shall  repay  ad- 
vance Program  payments  which  are 
not  subsequently  deducted  from  a 
valid  Claim  for  Reimbursement  upon 
demand  by  the  State  agency.  Any  In- 
terest earned  by  a  sponsor  on  advance 
operating  costs'  payments  and  advajice 
administrative  costs  payments  shall  be 
returned  to  the  State  agency.  In 
States  where  FNSRO  administers  the 
Program,  such  Interest  shall  be  re- 
turned to  FNS. 

§  225.14    Claims  against  sponsors. 

(a)  State  agencies  shall  disallow  any 
portion  of  a  Claim  for  Reimbursement 
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and  Promptly  recover  any  Program 
payment  made  to  a  sponsor  that  was 
not  properly  payable  under  this  part. 
State  agencies  shall  use  their  own  pro- 
cedures to  disallow  claims  and  recover 
overpayments  already  made.  This 
shall  include  court  actions,  where  ap- 
propriate. However,  the  State  agency 
shall  notify  the  sponsor  of  the  reasons 
for  any  disallowance  or  demand,  and 
allow  the  sponsor  full  opportunity  to 
.<;ubmit  evidence  on  appeal  as  provided 
for  in  §225.5(w).  If.  in  the  determina- 
tion of  FNS.  a  State  agency  has  acted 
in  conformity  with  the  provisions  of 
this  part  and  has  made  every  reason- 
able effort  to  recover  any  overpay- 
ment, the  Sfate  agency  shall  not  be 
liable  for  failure  to  collect  an  overpay- 
ment. 

(b)  The  State  agency  shall  maintain 
all  records  pertaining  to  action  taken 
under  this  section.  Such  records  shall 
be  retained  for  a  period  of  three  years 
after  the  date  of  the  submission  of  the 
final  Financial  Status  Report,  except 
that,  if  audit  findings  have  not  been 
resolved,  the  records  shall  be  retained 
beyond  the  three-year  period  as  long 
as  required  for  the  resolution  of  any 
is.sues  raised  in  the  audit. 

(c)  The  amounts  recovered  by  the 
State  agency  from  sponsors  may  be 
utilized,  first,  to  make  Program  pay- 
ments to  sponsors  for  the  period  for 
which  the  funds  were  initially  availa- 
ble, and  second,  to  repay  any  State 
funds  e.xpended  in  the  payment  of 
Claims  for  Reimbursement  under  the 
Program  not  otherwise  repaid.  Any 
amounts  recovered  which  are  not  so 
utilized  shall  be  returned  to  FNS  in  ac- 
cordance with  the  requirements  of 
this  part. 

<d)  When  a  State  agency  disallows  a 
Claim  for  Reimbursement  or  a  portion 
of  a  claim,  or  makes  a  demand  for 
refund  of  an  alleged  overpayment,  it 
.'ihall  notify  the  sponsor  of  the  reasons 
for  such  disallowance  or  demand,  and 
the  sponsor  shall  have  full  opportuni- 
ty to  submit  evidence  as  provided  for 
in  §  225.5(w)  or  to  resubmit  a  claim  for 
any  amount  disallowed  or  demanded. 

(e)  If  a  State  agency  has  reason  to 
believe  that  a  sponsor  or  food  service 
management  company  has  engaged  in 
,  unlawful  acts  with  respect  to  I*rograra 
operations,  evidence  found  in  audits, 
investigations  or  other  reviews  shall  be 
a  basis  for  non-payment  of  Claims  for 
Reimbursement. 

Subpart  D — Miscellaneous  Provisions 

§  ;;2.).15     Procur«»ment  provisions. 

(a)  This  section  provides  standards 
for  use  by  sponsors  in  establishing 
procedures  for  the  procurement  of 
food,  supplies,  goods,  and  other  serv- 
ices with  Program  payments.  These 
standards  are  furnished  to  insure  that 
such  goods  and  services  are  obtained 
in  an  effective  manner  and  in  compli- 


ance with  the  provisions  of  applicable 
Federal  laws  and  Executive  Orders. 

(b)  The  Standards  contained  in  this 
section  do  not  relieve  the  sponsor  of 
the  contractual  responsibilities  arising 
under  its  contracts.  The  sponsor  is  the 
responsible  authority,  without  re- 
course to  the  State  agency  and  the  De- 
partment regarding  the  settlement 
and  satisfaction  of  all  contractual  and 
administrative  issues  arising  out  of 
procurements  entered  into  under  the 
Program.  This  includes  but  is  not  lim- 
ited to:  disputes,  claims,  protests  of 
award,  source  evaluation  or  other  mat- 
ters of  a  contractual  nature.  Matters 
concerning  violation  of  law  are  to  be 
referred  to  such  local.  State,  or  Feder- 
al authorities  as  may  have  proper  ju- 
risdiction. 

(c)  Sponsors  niay  use  their  own  pro- 
curement regulations  which  reflect  ap- 
plicable State  and  local  law.  rules  and 
regulations:  Provided,  That  procure- 
ments made  with  Program  payments 
adhere  to  the  provisions  outlined  in 
the  Office  of  Management  and  Budget 
Circulars  A-102  and  A-110  and  to  the 
standards  set  forth  as  follows: 

(1)  The  sponsor  shall  maintain  a 
code  or  standards  of  conduct  which 
shall  govern  the  performance  of  its  of- 
ficers, employees,  or  agents  in  con- 
tracting with  and  expending  Program 
payments.  The  officers,  employees,  or 
agents,  of  a  sponsor  shall  neither  solic- 
it nor  accept  gratuities,  favors,  or  any- 
thing of  monetary  value  from  contrac- 
tors or  potential  contractors  on  their 
own  behalf  or  for  others.  To  the 
extent  permissible  by  State  or  local 
laws,  rules  or  regulations,  such  stand- 
ards shall  provide  for  penalties,  sanc- 
tions, or  other  disciplinary  actions  to 
be  applied  for  violations  of  such  stand- 
ards by  either  the  sponsor's  officers, 
employees,  or  agents,  or  by  contrac- 
tors or  their  agents. 

(2)  All  procurement  transactions,  re- 
gardless of  whether  negotiated  or  ad- 
vertised and  without  regard  to  dollar 
value,  shall  be  conducted  in  a  manner 
so  as  to  provide  maximum  open  and 
free  competition.  The  sponsor  shall  be 
alert  to  organizational  conflicts  of  in- 
terest or  non-competitive  practices 
among  contractors  which  may  restrict 
or  eliminate  competition  or  otherwise 
restrain  trade. 

(3)  All  .sponsors  shall  establish  pro- 
curement procedures  which  provide 
for.  as  a  minimum,  the  following  pro- 
cedural requirements: 

(i)  Proposed  procurement  actions 
shall  be  reviewed  by  sponsor's  officials 
to  avoid  purchasing  unnecessary  or 
duplicative  items.  Where  appropriate, 
an  analysis  shall  be  made  of  lease  and 
purchase  alternatives  to  determine 
which  would  be  the  most  economical, 
practical  procurement. 

(ii)  Invitations  for  bids  or  requests 
for  proposals  shall  be  based  upon  a 


clear  and  accurate  de.scription  of  the 
technical  requirements  for  the  materi- 
al, product,  or  service  to  be  procured: 
Such  description  shall  not,  in  competi- 
tive procurements,  contain  features 
which  unduly  restrict  competition. 
"Brand  name  or  equal"  description 
may  be  used  as  a  means  to  define  the 
performance  or  other  salient  require- 
ments of  a  procurement,  and.  when  so 
used,  the  specific  features  of  the  name 
brand  which  must  be  met  by  offerors 
should  be  clearly  specified. 

(iii)  Positive  efforts  shall  be  made  by 
the  sponsors  to  utilize  small  business 
and  minority  owned  business  as 
sources  of  supplies  and  services.  Such 
efforts  should  allow  these  sources  the 
maximum  feasible  opportunity  to  com- 
pete for  contracts  to  be  performed  uti- 
lizing Program  payments. 

<iv)  The  type  of  procuring  instru- 
ments used  (i.e.,  fixed  price  contracts, 
co.st  reimbursable  contracts,  purchase 
orders,  incentive  contracts,  etc.),  shall 
be  appropriate  for  the  particular  pro- 
curement and  for  promoting  the  best 
interest  of  the  program.  The  "cost- 
plus-a  percentage-of-cost"  method  of 
contracting  shall  not  be  u.sed. 

(V)  Formal  advertising,  with  ade- 
quate purcha.se  description,  sealed 
bids,  and  public  openings  shall  be  the 
required  method  of  procurement 
unless  negotiation  pursuant  to  para- 
graph (c)(3)(vi)  of  this  section  is  neces- 
sary to  accomplish  sound  procure- 
ment. However,  procurements  of 
$10,000  or  less  need  not  be  so  adver- 
tised unless  otherwise  required  by 
State  or  local  law  or  regulations. 
Where  such  advertised  bids  are  ob- 
tained the  awards  shall  be  made  to  the 
responsible  bidder  whose  bid  is  respon- 
sive to  the  invitation  and  is  most  ad- 
vantageous to  the  sponsor,  price  and 
other  factors  considered.  (Factors  such 
as  discounts,  transportation  costs  and 
taxes  may  be  considered  in  determin- 
ing the  lowest  bid.)  Invitations  for  bids 
shall  clearly  set  forth  all  requirements 
which  the  bidder  must  fulfill  in  order 
for  his  bid  to  be  evaluated  by  the 
sponsor.  Any  or  all  bids  may  be  reject- 
ed when  it  is  in  the  sponsor's  interest 
to  do  so,  and  such  rejections  are  in  ac- 
cordance with  applicable  State  and 
local  law,  rules,  and  regulations. 

(vi)  Procurements  may  be  negotiated 
if  it  is  impracticable  and  unfeasible  to 
use  formal  advertising.  Generally,  pro- 
curements may  be  negotiated  by  the 
sponsor  if: 

(a)  The  public  exigency  will  not 
permit  the  delay  incident  to  advertis- 
ing; or 

(6)  The  material  or  ser\icc  to  be  pro- 
cured is  available  from  only  one 
person  or  firm:  (All  contemplated  .sole 
source  procurements  where  the  aggre- 
gate expenditure  is  expected  to  exceed 
$5,000  shall  be  referred  to  the  State 
agency  for  prior  approval);  or 


(c)  The  aggregate  amount  Involved 
does  not  exceed  $10,000;  or 

(d)  The  contract  is  for  personal  or 
professional  services,  or  for  any  service 
to  be  rendered  by  a  university,  college 
or  other  educational  institutions;  or 

(6)  No  acceptable  bids  have  been  re- 
ceived after  formal  advertising;  or 

(J)  The  purchases  are  for  highly  per- 
ishable materials,  for  materials  or 
services  where  the  prices  are  estab- 
lished by  law,  if  procured  at  the  lowest 
applicable  price  for  technical  items  or 
equipment  requiring  standardization 
and  interchangeability  of  parts  with 
existing  equipment  for  experimental, 
developmental  or  research  work,  for 
supplies  purchased  for  authorized 
resale,  and  for  technical  or  specialized 
supplies  requiring  substantial  initial 
investment  for  manufacture;  or 

(g)  Otherwise  authorized  by  law, 
rules,  or  regulations.  Notwithstanding' 
the  existence  of  circumstances  justify- 
ing negotiation,  competition  shall  be 
obtained  to  the  maximum  extent  prac- 
ticable. 

(vii)  Contracts  shall  be  made  only 
with  responsible  contractors  who  pos- 
sess the  potential  ability  to  perform 
successfully  under  the  terms  and  con- 
ditions of  a  proposed  procurement. 
Consideration  shall  be  given  to  such 
matters  as  contractor  integrity,  record 
of  past  performance,  financial  and 
technical  resources,  or  accessibility  to 
other  necessary  resources. 

(viii)  Procurement  records  or  files 
for  purchases  in  amounts  in  excess  of 
$10,000  shall  provide  at  least  the  fol- 
lowing pertinent  information:  Justifi- 
cation for  the  use  of  negotiation  in 
lieu  of  advertising,  contractor  selec- 
tion, and  the  basis  for  the  cost  or  price 
negotiated. 

(ix)  A  system  for  contract  adminis- 
tration shall  be  maintained  to  assure 
contractual  conformance  with  terms, 
conditions,  and  specifications  of  the 
contract  or  order,  and  to  assure  ade- 
quate and  timely  follow-up  of  all  pur- 
chases. 

(d)  The  sponsor  shall  include,  in  ad- 
dition to  provisions  to  define  a  sound 
and  complete  agreement,  the  following 
provisions  in  all  contracts  and  subcon- 
tracts: 

(1)  Contracts  shall  contain  contrac- 
tual provisions  or  conditions  which 
will  allow  for  administrative,  contrac- 
tual, or  legal  remedies  in  instances 
where  contractors  violate  or  breach 
contract  terms,  and  provide  for  such 
sanctions  and  penalties  as  may  be  ap- 
propriate. 

(2)  All  contracts  in  amounts  which 
are  in  excess  of  $10,000.  shall  contain 
suitable  provisions  for  termination  by 
the  sponsor,  including  the  manner  by 
which  it  will  be  effected  and  the  basis 
for  settlement.  In  addition,  such  con- 
tracts shall  describe  conditions  under 
which  the  contract  may  be  terminated 


for  default  as  well  as  conditions  where 
the  contract  may  be  terminated  be- 
cause of  circumstances  beyond  the 
control  of  the  contractor. 

(3)  All  contracts  awarded  by  spon- 
sors and  their  contractors  or  subcon- 
tractors having  a  value  of  more  than 
$10,000  shall  contain  a  provision  re- 
quiring compliance  with  Executive 
Order  11246,  entitled  "Equal  Employ- 
ment Opportunity",  as  amended  by 
Executive  Order  11375,  and  as  supple- 
mented in  Department  of  Labor  regu- 
lations (41  CFR  Part  60). 

(4)  Where  applicable,  all  contracts 
awarded  by  sponsors  in  excess  of 
$2,500,  which  involve  the  employment 
of  mechanics  or  laborers  shall  include 
a  provision  for  compliance  with  sec- 
tions 103  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
327-330)  as  supplemented  by  Depart- 
ment of  Labor  regulations  (29  CFR 
Part  5).  Under  section  103  of  the  Act, 
each  contractor  shall  be  required  to 
compute  the  wages  of  every  mechanic 
and  laborer  on  the  basis  of  a  standard 
work  day  of  8  hours  and  a  standard 
work  week  of  40  hours.  Work  in  excess 
of  the  standard  workday  or  work-week 
is  permissible:  Provided,  That  the 
worker  is  compensated  at  a  rate  of  not 
less  than  IVz  times  the  basic  rate  of 
pay  for  all  hours  worked  in  excess  of  8 
hours  in  any  calendar  day  or  40  hours 
in  the  work  week. 

(5)  Contracts  or  agreements,  the 
principal  purpose  of  which  is  to  create, 
develop,  or  improve  products,  process- 
es or  methods,  or  for  exploration  into 
fields  which  directly  concern  public 
health,  safety,  or  welfare,  or  contracts 
in  the  field  of  science  or  technology  in 
which  there  has  been  little  significant 
experience  outside  of  work  funded  by 
Federal  assistance,  shall  contain  a 
notice  to  the  effect  that  matters  re- 
garding rights  to  inventions,  and  mate- 
rials generated  under  the  contract  or 
agreement  are  subject  to  the  regula- 
tions issued  by  the  Department  and 
the  sponsor.  The  contractor  shall  be 
advised  as  to  the  source  of  additional 
information  regarding  these  matters. 

(6)  All  negotiated  contracts  (except 
those  of  $10,000  or  less)  awarded  by 
sponsors  shall  include  a  provision  to 
the  effect  that  the  State  agency,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to 
any  books,  documents,  papers,  and  rec- 
ords of  the  contractor  which  are  di- 
rectly pertinent  to  a  specific  program 
for  the  purpose  of  making  audits,  ex- 
aminations, excerpts,  and  transcrip- 
tions. 

(7)  Contracts  and  subcontracts  of 
amounts  in  excess  of  $100,000  shall 
contain  a  provisiofi  which  requires  the 
recipient  to  agree  to  comply  with  all 
applicable  standards,  orders,  or  regula- 
tions issued  pursuant  to  the  Clean  Air 


Act  of  1970.  Violations  shall  be  report- 
ed to  the  State  agency  and  the  Re- 
gional Office  of  the  Environmental 
Protection  Agency. 

§  225.16    Prohibitions. 

(a)  The  value  ef  benefits  and  assist- 
ance available  under  the  Program 
shall  not  be  considered  as  income  or 
resources  of  recipients  and  their  fami- 
lies for  any  purpose  under  Federal, 
State  or  local  laws,  including,  but  not 
limited  to,  laws  relating  to  taxation, 
welfare,  and  public  assistance  pro- 
grams. 

(b)  Expenditure  of  funds  from  State 
and  local  sources  for  the  maintenance 
of  food  programs  for  children  shall 
not  be  diminished  as  a  result  of  funds 
received  under  the  Act  and  a  certifica- 
tion to  this  effect  shall  become  part  of 
the  agreement  provided  for  in 
§  225.3(c). 

§  225.17     Free  Meal  Policy. 

(a)  The  State  agency  shall  require 
each  applicant  sponsor  to  develop,  at 
the  time  the  applicant  sponsor  applies 
for  Program  participation,  a  written 
policy  statement  concerning  free 
meals  to  be  used  uniformly  at  all  sites 
under  its  jurisdiction  as  required  in 
this  section.  Applicant  sponsors  shall 
not  be  approved  for  participation 
unless  the  free  meal  policy  statement 
has  been  approved. 

(b)  A  sponsor  which  serves  all  meals 
free  to  attending  children  shall  devel- 
op a  policy  statement  which  consists 
of  an  assurance  to  the  State  agency 
that  all  children  are  served  the  same 
meals  at  no  separate  charge,  regard- 
less of  race,  color,  handicap,  or  nation- 
al origin,  and  that  there  is  no  discrimi- 
nation in  the  course  of  the  food  serv- 
ice. 

■  (c)  A  camp  which  serves  meals  at  no 
separate  charge  to  attending  children 
shall  develop  a  policy  statement  which 
consists  of  an  assurance  to  the  State 
agency  that  all  children  are  served  the 
same  meals  at  no  separate  charge,  re- 
gardless of  race,  color,  or  national 
origin  and  that  there  is  no  discrimina- 
tion in  the  course  of  the  food  service, 
(d)  A  camp  which  charges  separately 
for  meals  shall  develop  a  policy  state- 
ment for  determining  eligibility  for 
free  meals  which  shall  include  the  fol- 
lowing: 

(1)  The  specific  criteria  to  be  used  in 
determining  eligibility  for  free  meals. 
The  camp's  standards  of  eligibility 
shall  be  in  conformity  with  the  State's 
family-size  and  income  standards  for 
free  and  reduced  price  school  meals. 

(2)  A  description  of  the  method  or 
methods  to  be  used  in  accepting  appli- 
cations from  families  for  free  meals. 

(3)  A  description  of  the  method  or 
methods  to  be  used  to  collect  pay- 
ments from  those  children  paying  the 
full  price  of  the  meal  which  will  pro- 
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tect  the  anonymity  of  the  children  re- 
ceiving a  free  meal. 

(4)  An  assurance  that  the  camp  will 
establish  a  hearing  procedure  wliich 
provides:  (i)  A  simple,  publicly  an- 
nounced method  for  a  family  to  make 
an  oral  or  written  request  for  a  hear- 
ing: (ii)  an  opportunity  for  the  family 
to  be  assisted  or  represented  by  an  at- 
torney or  other  person  in  presenting 
its  appeal:  (iii)  an  opportunity  to  ex- 
amine, prior  to  and  during  the  hear- 
ing, the  documents  and  records  pre- 
sented to  support  the  decision  under 
appeal:  (iv)  that  the  hearing  shall  be 
held  with  reasonable  promptness  and 
convenience  to  the  family  and  that 
adequate  notice  shall  be  given  to  the 
family  as  to  the  time  and  place  of  the 
heaung;  (v)  an  opportunity  for  the 
family  to  present  oral  or  documentary 
evidence  and  agreements  supporting 
its  position  without  undue  interfer- 
ence; (vi)  an  opportunity  for  the 
family  to  question  or  refute  any  testi- 
mony or  other  evidence  and  to  con- 
front and  cross-examine  any  adverse 
witnesses:  (vii)  that  the  hearing  shall 
be  conducted  and  the  decision  made 
by  a  hearing  official  who  did  not  par- 
ticipate in  making  the  decision  under 
appeal:  (viii)  that  the  decision  of  the 
hearing  official  shall  be  based  on  the 
oral  and  documentary  evidence  pre- 
sented at  the  hearing  and  made  a  part 
of  the  hearing  record;  (ix)  that  the 
family  and  any  designated  representa- 
tives shall  be  notified  in  writing  of  the 
decision  of  the  hearing  official;  (x) 
that  a  written  record  shall  be  prepared 
with  respect  to  each  hearing,  which 
shall  include  the  decision  under 
appeal,  any  documentary  evidence  and 
a  summary  of  any  oral  testimony  pre- 
sented at  the  hearing,  the  decision  of 
the  hearing  official,  including  the  rea- 
sojis  therefor,  and  a  copy  of  the  notifi- 
cation to  the  family  of  the  decision  of 
the  hearing  official;  and  (xi)  that  such 
written  record  of  each  hearing  shaD  be 
preserved  for  a  period  of  three  years 
and  shall  be  available  for  examination 
by  the  family  or  its  representatives  at 
any  reasonable  time  and  place  during 
such  period. 

(5)  An  assurance  that  there  will  be 
no  identification  of  free  meal  recipi- 
ents and  no  discrimination  against  any 
child  on  the  basis  of  race,  color,  handi- 
cap, or  national  origin. 

(e)  The  hearing  procedure  pre- 
scribed under  paragraph  (d)(4)  of  this 
section  shall  be  followed  when  a  camp 
challenges  the  eligibility  ofyany  child 
for  a  free  meal.  During  the  pendency 
of  the  challenge,  the  child  shall  con- 
tinue to  receive  the  free  meal  to  which 
he  is  entitled  under  the  eligibility 
standards  announced  by  the  camp 
based  upon  the  information  supplied 
in  the  application  made  by  the  family. 

(f)  Each  sponsor  shall  make  availa- 
ble on  an  annual  basis  to  the  informa- 
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tion  media  serving  the  area  from 
which  the  sponsor  draws  its  attend- 
ance a  public  release  announcing  the 
availability  of  free  meals  to  children. 
Each  camp  shall  make  available  on  an 
annual  basis  to  all  participants  an  an- 
nouncement of  the  availability  of  free 
meals  to  children  meeting  the  ap- 
proved eligibility  criteria.  The  public 
announcement  must  also  state  that 
meals  are  available  to  all  children  in 
attendance  without  regard  to  race, 
color,  or  national  origin. 

§225.18    Other  provision*. 

(a)  Grant  closeout  procedures.  Grant 
closeout  procedures  for  the  Program 
shall  be  in  accordance  with  Attach- 
ment K  of  the  Office  of  Management 
and  Budget  Circular  A-110  (41  FR 
32016.  July  30,  1976),  or  Attachment  L 
of  the  Office  of  Management  and 
Budget  Circular  A-102  (42  FR  45828, 
September  12,  1977).  whichever  is  ap- 
plicable. 

(b)  Termination  for  cause.  The  De- 
partment may  terminate  a  State  agen- 
cy's participation  in  the  Program  in 
whole,  or  in  part,  whenever  it  is  deter- 
mined that  the  State  agency  has  failed 
to  comply  with  the  conditions  of  the 
Program.  The  Department  shall 
promptly  notify  the  State  agency  in 
writing  of  the  termination  and  reason 
for  the  termination,  together  with  the 
effective  date  and  shall  allow  the 
State  30  calendar  days  to  respond.  In 
instances  where  the  State  does  re- 
spond the  Department  shall  inform 
the  State  of  its  final  determination  no 
later  than  30  calendar  days  after  the 
State  responds.  A  State  agency  shall 
terminate  a  sponsor's  participation  in 
the  Program  by  written  notice  when- 
ever it  is  determined  by  FNS  or  the 
State  agency  that  the  sponsor  has 
failed  to  comply  with  the  conditions  of 
the  Program.  When  participation  in 
the  Program  has  been  terminated  for 
cause,  any  funds  paid  to  the  State 
agency  or  a  sponsor  or  any  recoveries 
by  FNS  from  the  State  agency  or  by 
the  State  agency  from  a  sponsor  shall 
be  in  accordance  with  the  legal  rights 
and  liabilities  of  the  parties. 

(c)  Termination  for  conienience. 
The  Department  and  the  State  agency 
may  terminate  the  State  agency's  par- 
ticipation in  the  Program  in  whole,  or 
in  part,  when  both  parties  agree  that 
the  continuation  of  the  Program 
would  not  produce  beneficial  results 
commensurate  with  the  ftirther  ex- 
penditure of  funds.  The  two  parties 
shall  agree  upon  the  termination  con- 
ditions, including  the  effective  date 
and.  in  the  case  of  partial  termination, 
the  portion  to  be  terminated.  The 
State  agency  shall  not  incur  new  obli- 
gations for  the  terminated  portion 
after  the  effective  date,  and  shall 
cancel  as  many  outstanding  obliga- 
tions,   as    possible.    The    Department 


shall  allow  full  credit  to  the  State 
agency  for  the  Federal  share  of  the 
noncancellable  obligations  properly  in- 
curred by  the  State  agency  prior  to 
termination.  A  State  agency  may  ter- 
minate a  sponsor's  participation  in  ac- 
cordance with  this  paragraph. 

(d)  State  requirements.  Nothing  con- 
tained in  this  part  shall  prevent  a 
State  agency  from  imposing  additional 
operating  requirements  which  are  not 
inconsistent  with  the  provisions  of  this 
part:  Provided,  however.  That  such  ad- 
ditional requirements  shall  not  deny 
the  Program  to  an  area  in  which  poor 
economic  conditions  ewist.  and  shell 
not  result  in  a  significant  number  of 
needy  children  not  having  access  to 
the  Program.  The  State  agency  shall, 
prior  to  imposing  any  additional  re- 
quirements, receive  approval  from 
FNSRO. 

§  22.5.19     Proffraf  Information. 

Persons  desiring  information  con- 
cerning the  Program  may  write  to  the 
appropriate  State  agency  or  Regional 
Office  of  FNS  as  indicated  below: 

(a)  In  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hamp- 
shire, Rhode  Island,  and  Vermont: 
New  England  Regional  Office,  FNS, 
U.S.  Department  of  Agriculture,  33 
North  Avenue,  Burlington,  Massachu- 
setts 01803. 

(b)  In  the  States  of  Delaware,  Dis- 
trict of  Columbia,  Maryland.  New 
Jersey,  New  York,  Pennsylvania. 
Puerto  Rico,  Virginia.  Virgin  Islands, 
and  West  Virginia:  Mid-Atlantic  Re- 
gional Office,  FNS,  U.S.  Department 
of  Agriculture.  One  Vahlsing  Center. 
Robbinsville,  New  Jersey  08691. 

(c)  In  the  States  of  Alabama,  Flor- 
ida. Georgia.  Kentucky,  Mississippi. 
North  Carolina,  South  Carolina,  and 
Tennessee:  Southeast  Regional  Office. 
FNS,  U.S.  Department  of  Agriculture. 
1100  Spring  Street.  NW..  Atlanta. 
Georgia  30309. 

(d)  In  the  States  of  Illinois.  Indiana. 
Michigan.  Minnesota.  Ohio  and  Wis- 
consin: Midwest  Regional  Office,  FNS. 
U.S.  Department  of  Agriculture.  536 
South  Clark  Street.  Chicago.  Illinois 
60605. 

(e)  In  the  States  of  Colorado,  Iowa. 
Kansas.  Missouri.  Montana,  Nebraska, 
North  Dakota,  South  Dakota.  Utah, 
and  Wyoming:  Mountain  Plains  Re- 
gional Office,  FNS,  U.S.  Department 
of  Agriculture.  2420  West  26th 
Avenue.  Room  430D.  Denver.  Colorado 
80211. 

(f)  Iji  the  States  of  Arkansas,  Louisi- 
ana, New  Mexico,  Oklahoma,  and 
Texas:  Southwest  Regional  Office. 
FNS.  U.S.  Department  of  Agriculture. 
1100  Commerce  Street,  Room  5-C-30. 
Dallas.  Texas  75242. 

(g)  In  the  States  of  Alaska.  Ameri- 
can Samoa.  Arizona.  California.  Guam. 
Hawaii,  Idaho,  Nevada.  Oregon.  Trust 


Territory  cf  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and  Wash- 
ington: Western  Regional  Office.  FNS, 
U.S.  Department  of  Agriculture.  550 
Kearny  Street,  Room  400.  San  Fran- 
cisco, California  94108. 

(Catalog  of  Federal  £>omestic  Assistance 
Programs  No.  10.559) 

Note.— A  final  Impact  analysis  statement 
has  been  prepared  and  can  be  obtained  by 
contacting  Jordan  Benderly,  Director,  Child 
Care  and  Summer  Programs  Division,  FNS, 
U.S.  Department  of  Agriculture,  Washing- 
ton, D.C.  20250,  (202)  447-9072. 

The  reporting  and/or  recordkeeping  re- 
quirements contained  herein  have  been  ap- 
proved by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Dated:  December  26,  1978. 

Carol  Tucker  Forem.an, 
Assistant  Secretary  for  Food 
and  Consumer  Services. 
IFR  Doc.  78-36365  Filed  12-29-78;  8:45  am] 
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CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPART- 
MENT OF  AGRICULTURE 

(Amdt.  No.  97)      / 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

F^UE  Cured  Tobacco  Poundage  Quota 
Endorsement 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Flue  Cured  Tobacco  Poundage  Quota 
Endorsement  to  provide  that  the  flue 
cured  tobacco  support  price  for  the 
previous  crop  year  be  used  by  the  Fed- 
eral Crop  Insurance  Corporation  to  es- 
tablish the  amount  of  insurance, 
rather  than  the  current  crop  year  sup- 
port price,  starting  with  the  1979  crop 
year. 

EFFECTIVE  DATE:  January  2.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  P.  Cole.  Secretary.  Federal 
Crop  Insurance  Corporation.  U.S. 
Department  of  Agriculture,  Wash- 
ington. D.C,  20250.  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
On  Monday.  August  28.  1978,  there 
was  published  in  the  Federal  Register 
(43  FR  38411)  a  notice  of  proposed 
rule  making  by  the  Federal  Crop  In- 
surance Corporation  which  would 
amend     the     Flue     Cured     Tobacco 
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Poundage  Quota  Endorsement  to  pro- 
vide that  the  flue  cured  tobacco  sup- 
port price  for  the  previous  crop  year 
be  used  to  established  the  amount  of 
insurance  rather  than  the  current 
crop  year's  support  price. 

The  public  was  given  60  days  in 
which  to  submit  written  comments, 
data,  and  views  on  this  proposal.  One 
comment  was  received  from  the 
American  Farm  Bureau  Federation 
which  took  issue  with  the  Corpora- 
tion's determination  to  use  the  previ- 
ous crop  year's  support  price  in  com- 
puting the  amount  of  insurance  cover- 
age. The  Tobacco  Advisory  Committee 
of  the  American  Farm  Bureau  Feder- 
ation recommended  to  the  Bureau 
that  it  oppose  the  proposed  regulation 
on  the  grounds  that,  according  to  the 
conaments.  the  U.S.  Department  of  Ag- 
riculture announces  the  average  level 
of  price  support  for  flue  cured  tobacco 
about  March  1,  with  the  final  support 
price  announced  before  harvest,  or 
about  the  first  week  in  July,  thus  af- 
fording the  Corporation  enough  time 
to  determine  premium,  coverage,  and 
value. 

In  its  direct  reply  to  the  Bureau,  the 
Corporation  pointed  out  that,  al- 
though the  preliminary  support  prices 
are  normally  announced  earlier,  the 
final  support  price  has  not  been  avail- 
able usually  until  May.  The  insurance 
contract  provides  that  current  in- 
sureds must  decide  by  January  or  Feb- 
ruary whether  they  wish  to  continue 
their  insurance  for  the  next  crop  year. 
The  Corporation  is  presently  unable 
to  tell  producers  with  any  certainty 
what  level  of  dollar  protection  they 
will  have  until  the  final  support  prices 
are  announced.  The  same  difficulty 
exists  with  those  producers  who  do 
not  have  the  insurance,  but  who  are 
considering  getting  it.  The  final  sup- 
port price  is  generally  announced  well 
past  the  final  date  for  accepting  appli- 
cations for  insurance  for  a  particular 
crop  year.  In  either  case,  the  Corpora- 
tion is  only  able  to  provide  prelimi- 
nary support  price  quotation,  requir- 
ing contractual  revision  when  the  final 
support  price  is  announced,  which  re- 
sults in  an  unsatisfactory  method  both 
for  growers  and  the  Corporation. 

In  its  proposed  rule  published  on 
August  28,  1978  (43  FR  38411),  the 
Corporation  indicated  that  the  pro- 
posed change  would  allow  it  to  disre- 
gard the  bottom  four  leaves  of  flue 
cured  tobacco  (downstalk  tobacco)  in 
determining  the  production  to  count 
in  loss  adjustment  when  such  four 
leaves  are  not  harvested  due  to 
changes  in  the  flue  cured  tobacco 
poundage  quota  marketing  regulation 
revisions  by  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  (ASCS). 
The  Corporation,  after  reviewing 
this  portion  of  the  proposed  rule,  de- 
termined that  further  explanation  was 
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needed  to  clarify  the  relationship  be- 
tween the  downstalk  tobacco  and  the 
change  from  current  to  previous  years 
support  price  usage. 

Under  the  provisions  of  the  ASCS 
flue  cured  tobacco  poundage  quota 
marketing  regulations,  producers  are 
allowed  a  20  percent  increase  in  acre- 
age if  they  agree  not  to  harvest  the 
bottom  four  leaves,  thus  an  incentive 
for  keefJfng  the  downstalk  tobacco  off 
the  market.  Normally,  the  Corpora- 
tion appraises  and  counts  all  unhar- 
vested  tobacco  In  determining  an  in- 
surance loss.  In  order  to  encourage  the 
effort  to  keep  this  downstalk  tobacco 
off  the  market,  the  Corporation  has 
provided  that  these  bottom  four  leaves 
will  not  be  counted  in  determining  a 
loss  if  they  are  not  harvested.  The  use 
of  the  previous  year's  support  price 
rather  than  the  current  year  some- 
what compensates  the  Corporation  for 
disregarding  these  four  bottom  leaves 
in  such  cases. 

The  Corporation  appreciates  the 
comments  submitted  by  the  American 
Farm  Bureau  Federation  in  response 
to  the  notice  of  proposed  rule  making, 
and  after  giving  such  comments  care- 
ful consideration,  has  determined  that 
in  view  of  the  need  to  provide  firm 
dollar  figures,  as  explained  above,  that 
the  proposed  rule  as  published  in  the 
Federal  Register  on  August  28,  1978 
(43  FR  38411),  will  remain  unchanged 
and  that  it  is  hereby  issued  as  a  final 
rule  effective  for  the  1979  and  suc- 
ceeding crop  years. 

Final  Rule 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insur- 
ance Act,  as  amended  (7  U.S.C.  1501  et 
seq.),  the  Federal  Crop  Insurance  Cor- 
TJoration  hereby  amoids,  effective 
with  the  1979  and  Succeeding  crop 
years,  the  Flue  Cured^obacco  Pound- 
age Quota  Endorsement  (7  CPU 
401.150)  as  appearing  in  the  Federal 
Register  on  December  10.  1976  (41  FR 
53969),  by  amending  such  regulations 
as  found  m  7.CFR  401.150(4)(b)  to 
read  as  follows: 

§  401.150    The  Flue  Cured  Tobacco  Pound- 
age Quota  Endorsement 


(b)»  •  • 

4.  Applicable  poundage,  amount  of  insur- 
ance, and  premium  for  a  unit  •  •  • 

(b)  The  amount  of  insurance  for  a  unit 
shall  be  the  dollar  amount  det«rmlned  by 
multiplying  the  applicable  poundage  for  the 
unit  as  determined  in  subsection  (a)  or  (c)  of 
this  section  by  the  applicable  percentage  of 
guarantee  for  the  tobacco  farm  sho*Ti  on 
the  actuarial  table  for  this  purpose  and  the 
result  by  the  previous  year's  flue  cured  to- 
bacco support  price  per  pound  (rounded  to 
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the  nearest  cent)  less  3  cents  for  warehouse 
charges. 


(Sees.  506  516.  52  Stat.  73.  as  amended.  77. 
as  amended  (7  U.S.C.  1506.  1516).) 

Effective  date:  January  2.  1979. 

Dated:  December  21.  1978. 

Peter  F.  Cole. 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Dated:  December  21,  1978. 

James  D.  Deal, 
Manager. 

[FR  Doc.  78-36429  Filed  12-29-78;  8:45  amj 
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CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

(Lemon  Reg.  179:  Lemon  Reg.  178.  Amdt.  11 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA.         i 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  California-Arizona 
lemons  that  maybe  shipped  to  the 
fresh  market  during  the  period  Dec. 
31.  1978-Jan.  6,  1979.  and  increases  the 
quantity  of  such  lemons  that  may  be 
so  shipped  during  the  period  Decem- 
ber 24-30.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting 
the  lemon  industry. 
DATES:  The  regulation  becomes  ef- 
fective Decemljer  31,  1978.  and  the 
amendment  is  effective  for  the  period 
December  24-30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
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tion  of  handling  of  lemons,  as  hereaf- 
ter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act.  This 
regulation  has  not  been  determined 
significant  under  the  USDA  criteria 
for  implementing  Executive  Order 
12044. 
The  committee  met  on  December  22. 

1978.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended quantities  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  weeks.  The  committee  re- 
ports the  demand  for  lemons  is  declin- 
ing. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  regulatory  provisions  ef- 
fective as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

§  910.479     Lemon  Regulation  179. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  De- 
cember 31.  1978.  through  January  6. 

1979.  is  established  at  185.000  cartons, 
(b)  As  used   in   this  section,   "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

§910.478    (Amended). 

2.  Paragraph  (a)  of  §910.478  Lemon 
Regulation  178  (43  FR  59827)  is 
amended  to  read  as  follows:  "The 
quantity  of  lemons  grown  in  Califor- 
nia and  Arizona  which  may  be  han- 
dled during  the  period  December  24. 
1978.  through  December  30.  1978.  is  es- 
tablished at  200,000  cartons." 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  December  28.  1978. 

Floyd  F.  Hedlund. 
Director,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 

[PR  Doc.  78-36466  Filed  12-27-78;  8:45  am] 
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[Papaya  Reg.  91 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

Grade  and  Size  Requirements 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  sets 
grade  and  size  requirements  for  papa- 
yas grown  in  Hawaii  for  the  1979 
season  and  is  needed  to  provide  order- 
ly marketing  In  the  interest  of  produc- 
ers and  consumers. 

EFFECTIVE  DATES:  January  1.  1979. 
through  December  31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
On  December  7.  1978.  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
57259)  inviting  written  comments  not 
later  than  December  22.  1978.  on  pro- 
posed grade  and  size  requirements  for 
shipments  of  1979  season  Hawaiian  pa- 
payas, under  Marketing  Order  No.  928 
(7  CFR  Part  928)  regulating  the  han- 
dling of  papayas  grown  in  Hawaii. 
None  were  received.  This  program  is 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

Practically  all  the  U.S.  commercial 
papaya  production  is  grown  in  Hawaii. 
In  recent  years  production  has  in- 
creased substantially,  ranging  from  15 
to  30  percent  per  year.  The  fruit  is  not 
well  known  to  consumers  in  many 
market  areas,  and  the  thrust  of  the 
committee's  promotional  activity  car- 
ried out  under  the  marketing  agree- 
ment and  order  is  to  introduce  the 
fruit  to  prospective  consumers  as  well 
as  to  encourage  increased  purchases 
by  those  who  already  are  acquainted 
with  the  fruit.  To  expand  and  to  main- 
tain markets  it  is  essential  that  the 
fruit  offered  to  consumers  be  of  a 
quality  that  will  result  in  consumer 
satisfaction. 

The  regulation  is  based  upon  an  ap- 
praisal of  the  prospective  supply  and 
market  situation  for  papayas  during 
the  period  January  1 -December  31, 
1979.  It  is  designed  to  assure  consum- 
ers of  an  adequate  supply  of  accept- 
able quality  papayas  consistent  with 
the  quality  and  size  composition  of  the 
crop.  The  committee  estimates  that 
1979  production  of  Hawaiian  papayas 
will  total  70.0  million  pounds.  Disposi- 
tion objectives  are  for  57.0  million 
pounds  to  fresh  sales  and  the  remain- 
ing 13.0  million  pounds  to  processing 
outlets.  In-state  fresh  sales  are  pro- 
jected at  14.5  million  pounds  for  1979, 


compared  to  15.0  million  pounds  esti- 
mated for  1978.  It  is  anticipated  that 
out-of-state  fresh  sales  will  amount  to 
42.5  million  poun(is,  .5  million  pounds 
more  than  in  1978. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal in  the  notice  and  other  available 
information,  it  is  hereby  found  that 
the  following  regulation  is  in  accord- 
ance with  the  marketing  agreement 
and  order  and  will  tend  to  effectuate 
the  declared  policy  of  the  act.  This 
regulation  has  not  been  determined 
significant  under  the  USDA  criteria 
for  implementing  Executive  Order 
12044. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  in  that  (1)  ship- 
ments of  papayas  will  be  regulated 
only  through  December  31,  1978,  by 
Papaya  Regulation  8,  as  amended, 
and.  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  this  regulation 
should  be  effective  not  later  than  Jan- 
uary 1.  1979,  to  provide  continuity  of 
regulation;  (2)  this  regulation  is  the 
same  as  that  which  was  specified  in 
the  notice  to  which  no  exceptions  were 
submitted;  and  (3)  compliance  with 
this  regulation  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot 
be  completed  by  the  effective  date 
thereof. 

§  92S.309     Papaya  Ref^ulation  9. 

Order,  (a)  No  handler  shall  ship  any 
container  of  papayas  (except  imma- 
ture papayas  handled  pursuant  to 
§928.152): 

(1)  During  the  period  January  1 
through  December  31,  1979,  to  smy 
destination  within  the  production  area 
unless  said  papayas  grade  at  least 
Hawaii  No.  1,  except  that  the  allow- 
able tolerances  for  defects  shall  be  5 
percent:  Provided,  That  not  more  than 
3  percent  shall  be  permitted  for  seri- 
ous 'damage,  not  more  than  1  percent 
for  immature  fruit,  and  not  more  than 
1  percent  for  decay:  Provided  further. 
That  such  papayas  individually  weigh 
not  less  than  13  ounces. 

(2)  During  the  period  January  1 
through  December  31,  1979,  to  any 
export  destination  unless  said  papayas 
grade  at  least  Hawaii  No.  1,  except 
they  shall  be  free  from  injury  caused 
by  bruises  and  free  from  deep  scars; 
and  scars,  when  scaly,  cracked  or  not 
smooth,  shall  not  aggregate  a  circle 
greater  than  1  inch  in  diameter,  or 
when  smooth  shall  not  aggregate  more 
than  7.5  percent  of  the  surface  of  the 
fruit,  except  that  the  total  tolerance 
for  all  defects  shall  not  exceed  3  per- 
cent: Provided,  That  of  this  amount 
not  more  than  1  percent  shall  be  for 
immature  fruit  and  not  more  than  1 
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percent  shall  be  for  decay:  Provided 
further.  That  such  papayas  shall  indi- 
vidually weigh  not  less  than  11  ounces 
each. 

(b)  When  used  herein  "Hawaii  No. 
1"  shall  have  the  same  meaning  as  set 
forth  in  the  Standards  for  Hawaii 
Grown  Papayas,  as  amended.  Subsec- 
tion 5.32,  Section  5.  Regulation  1.  Divi- 
sion of  Marketing  and  Consumers 
Services.  Department  of  Agriculture. 
State  of  Hawaii,  issued  pursuant  to 
Section  147-4,  Part  I,  and  Section  147- 
22,  Part  II,  Chapter  147,  Title  11. 
Volume  3,  Hawaii  Revised  Statutes. 
All  other  terms  shall  have  the  same 
meaning  as  when,  used  in  the  market- 
ing agreement  and  order. 

(Sees.  1-19.  48  Slat.  31,  as  amended;  (7 
U.S.C.  601-674)) 

Dated:  December  27,  1978,  to  become 
effective  January  1,  1979. 

Floyd  F.  Hedlund. 
Director,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 
(FR  Doe.  78  36452  PUed  12-29-78;  8:45  am] 
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Title  10 — Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

PART  440— WEATHERIZATION  AS- 
SISTANCE FOR  LOW-INCOME  PER- 
SONS 

Amendment  of  Regulations 

AGENCY:  Department  of  Energy. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Etepartment  of 
Energy  hereby  amends  the  regulations 
for  its  program  of  weatherization  as- 
sistance for  low-income  persons.  The 
amendments  are  based  upon  experi- 
ence gained  in  the  first  year  of  pro- 
gram implementation  and  introduce 
greater  flexibility  into  the  administra- 
tion of  the  program  at  the  State  and 
local  levels.  Several  of  the  changes 
permit  payment  with  program  funds 
of  certain  previously  ineligible  costs. 

EFFECTIVE  DATE:  January  2.  1979." 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mary  M.  Bell,  Director,  Office  of 
Weatherization  Assistance,  Depart- 
ment of  Energy,  1200  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C. 
20461,(202)633-8666. 

Laurence  J.  Hyman,  Office  of  Gener- 
al Counsel,  Department  of  Energy, 
1200  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461,  (202)  633- 
8788. 
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SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Discussion  of  Comments: 

(a)  Issues  Beyond  the  Scope  of  this  Rule- 
making. 

(b)  Expedited  Effective  Date. 

(c)  Definitions. 

(d)  Allowable  expenditures: 

1.  Allowable  Expenditures  for  Repair  Ma- 
terials. 

2.  Other  Allowable  Expenditures. 

(e)  Oversight.  Training  and  Technical  As- 
sistance. 

(f )  Administrative  Review. 

I.  Introduction 

On  Augast  4.  1978,  the  Department 
of  Energy  (DOE)  published  a  proposal 
in  the  Federal  Register.  43  FR  34493. 
to  amend  the  regulations  for  its  pro- 
gram of  weatherization  assistance  for 
low-income  persons.  The  regulations 
currently  in  effect  were  promulgated 
by  the  Federal  Energy  Administration 
(FEA)  on  May  25.  1977,  10  C.P.R.  440. 
pursuant  to  Part  A  of  Title  IV  of  the 
Energy  Conservation  and  Production 
Act  (the  Act).  Pub.  L.  94-385.  42  U.S.C. 
6861  et.  seq.  On  October  1.  1977.  pursu- 
ant to  the  DOE  Organization  Act. 
Pub.  L.  95-91.  42  U.S.C.  7101  et.  seq.. 
the  DOE  assumed  the  responsibility  of 
FEA  for  the  weatherization  assistance 
program. 

The  DOE  received  114  comments  on 
the  proposed  amendments  during  the 
60-day  comment  period,  including 
those  of  the  twelve  individuals  who 
testified  at  the  public  hearing  held  on 
September  6,  1978.  Most  commenters 
strongly  supported  the  increase  in 
flexibility  in  the  administration  of  the 
program  proposed  in  the  August  4 
notice,  but  suggestions  were  made  that 
resulted  in  certain  changes  in  the  final 
rule.  The  commenters  critical  of  the 
proposal  •  asserted  that  the  DOE 
needed  to  introduce  even  more  flexi- 
bility in  the  administration  of  the  pro- 
gram at  the  local  level. 

II.  Discussion  of  Comments 

(A)  ISSUES  beyond  THE  SCOPE  OF  THIS 

rulemaking 

A  number  of  commenters  recom- 
mended changes  to  the  regulations 
which  could  not  be  implemented 
under  the  statutory  authority  in  effect 
at  the  time  of  the  proposal.  As  the 
result  of  enactment  of  the  National 
Energy  Conservation  Policy  Act 
(NECPA).  Pub.  L.  95-619.  on  Novem- 
ber 9,  1978.  the  DOE  plans  soon  to 
amend  its  regulations  with  regard  to 
increasing  the  maximum  expenditure 
per  dwelling  unit,  raising  the  $50  limi- 
tation on  expenditures  for  mechanical 
equipment,  increasing  the  income  eli- 
gibility criteria,  and  modifying  the 
waiver  procedures  involving  the  State 
policy  advisory  councils. 

A  number  of  other  comments  were 
directed  at  issues  beyond  the  scope  of 
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the  August  4  notice.  Possibly  foremost 
among  these  issues  was  labor.  As 
noted  in  the  proposal,  the  DOE  was 
unable  to  address  labor  comprehen- 
sively in  this  rulemaking  because  the 
Act  requires  that  grantees,  to  the 
maximum  extent  practicable,  use  vol- 
unteers and  training  participants,  and 
public  service  employment  workers, 
pursuant  to  the  Comprehensive  Em- 
ployment and  Training  Act  of  1976 
(CETA).  The  proposal  further  noted 
that  currently  the  DOE  is  taking  steps 
in  areas  largely  other  than  modifying 
the  regulations  in  order  to  minimize 
the  labor  problem.  As  an  example  of 
this  effort  the  proposal  cited  the 
Memorandum  of  Understanding, 
among  the  Department  of  Labor,  the 
Community  Services  Administrating 
and  the  FEA.  ^-^ 

Since  increased  funding  for  labor 
would  decrease  the  funds  available  for 
weatherization  materials,  the  DOE 
considers  it  inadvisable  to  fund  labor, 
other  than  some  onsite  supervisory 
personnel,  from  program  grants  at 
this  time.  The  DOE  further  notes  that 
many  commenters  predicated  part  of 
their  request  for  funding  of  labor  on 
the  belief  that  Congressional  appro- 
priations for  CETA  were  to  end  in 
September  1978.  CETA  funding  has, 
however,  been  continued  through  the 
next  program  year.  The  DOE  intends 
to  continue  to  monitor  the  labor  situa- 
tion to  determine  if  changing  circum- 
stances and  conditions  warrant  a 
change  in  the  regulations. 

Also  beyond  the  scope  of  the  current 
rulemaking  were  comments  requesting 
that: 

(1)  The  Regional  Representative  of 
the  DOE  be  given  the  authority  to 
waive  some  of  the  restrictions  on  al- 
lowable expenditures  in  response  to 
local  conditions. 

(2)  The  DOE  require  consulation 
with  ,the  appropriate  State  Historic 
Preservation  Officer  before  allowing 
weatherization  work  to  proceed  in 
buildings  in  a  listed  historic  district. 
The  DOE  believes  that  improvements 
made  to  dwelling  units  under  this  pro- 
gram need  not  be  performed  in  a 
manner  inconsistent  with  the  goals  of 
historic  preservation  and  encourages 
grantees  and  subgrantees  to  give  con- 
tinuing attention  to  these  goals. 

(3)  The  DOE  waive  the  requirement 
of  §  440.15(b)(1)  that  the  written  per- 
mission of  the  property  owner  be  ob- 
tained before  weatherizing  rental 
dwelling  units  in  those  cases  in  which 
the  owner  has'abandoned  the  building 
or  the  municipality  has  seized  title  for 
nonpayment  of  taxes. 

(4)  The  DOE  take  steps  to  obtain  re- 
laxation of  limits  prescribed  by  the  de- 
partment of  the  Treasury  on  the  time 
a  State  can  hold  grant  funds  before 
disbursing  them  to  its  subgrantees. 
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(5)  The  DOE  reduce  some  of  the  pa- 
perwork required  to  determine  the 
weatherization  work  to  be  performed 
on  a  dwelling  unit.  While  the  DOE 
wants  to  avoid  program  red  tape,  it 
also  considers  it  important  to  have  a 
record  of  the  actual  condition  of  dwell- 
ing units  used  as  a  basis  for  weatheri- 
zation activities. 

(6)  The  DOE  allow  weatherized 
homes  to  be  revisited  to  allow  repairs 
to  furnaces  and  materials  previously 
installed. 

(7)  The  DOE  increase  the  present  10 
percent  allowance  for  administrative 
costs. 

(8)  The  DOE  revise,  the  stsAidards 
for  weatherization  materials  eligible 
under  the  program. 

The  DOE  will  consider  these  com- 
ments to  determine  if  they  need  to  be 
addressed  in  subsequent  rulemakings. 

(B)  EXPEDITED  EFFECTIVE  DATE 

The  DOE  specifically  solicited  com- 
ments on  the  advisability  of  an  expe- 
dited effective  date  for  the  final  rule. 
The  eleven  commenters  addressing 
this  issue  unanimously  urged  that  the 
DOE  make  the  final  amendments  ef- 
fective on  the  date  of  publication  or 
only  very  shortly  thereafter.  After 
considering  these  comments  and  the 
need  for  an  early  effective  date  dem- 
onstrated by  the  subgrantees,  the 
DOE  is  setting  the  effective  date  as 
the  date  of  publication  of  the  final 
rule  in  the  Federal  Register. 

(C)  DEFINITIONS,  §  440.3 

The  DOE  received  fifteen  comments 
on  the  proposed  addition  of  a  defini- 
tion of  "repair  materials."  The  com- 
menters supported  the  addition  of  the 
term  "repair  materials"  and  its  inclu- 
sion within  the  allowable  expenditures 
for  "weatherization  materials."  How- 
ever, some  took  exception  to  the  char- 
acterization of  some  items  designated 
in  the  definition  as  "repair  materials." 
Chief  among  these  items  were  "win- 
dows and  doors  to  replace  those  which 
cannot  be  repaired  *  *  *."  Commenters 
stated  that  such  items  reduced  infil- 
tration, a  prerequisite  for  any  other 
weatherization  work  to  be  effective, 
and  therefore  were  properly  consid- 
ered "weatherization  materials."  Com- 
menters also  suggested  restricting  the 
definition  to  certain  specific  items. 

The  DOE  notes  that  it  proposed  a 
definition  of  repair  materials  to  allow 
repairs  "incidental  to  the  weatheriza- 
tion work  but  *  •  •  nevertheless  neces- 
sary for  the  weatherization  work  to  be 
properly  performed  •  •  *."  Considera- 
tion of  the  comments  has  led  the  DOE 
to  agree  that  "windows  and  doors  to 
replace  those  which  cannot  otherwise 
be  repaired"  are  not  incidental  to  the 
weatherization  work,  but  rather  an  in- 
tegral part  of  the  work  to  be  per- 
formed. The  DOE  has,  therefore,  re- 


moved this  language  from  the  final 
definition  of  "repair  materials."  This 
change  will  allow  replacement  of  win- 
dows or  doors,  which  will  be  treated  as 
weatherization  materials  when  the  re- 
placement is  "intended  primarily  to 
improve  the  heating  or  cooling  effi- 
ciency of  a  dwelling  unit  *  •  *" 

The  DOE  has  decided,  however,  not 
to  remove  from  the  definition  of 
repair  materials  the  language  restrict- 
ing the  use  of  protective  materials, 
such  as  paint,  to  the  sealing  of  other 
materials  installed  under  this  pro- 
gram. The  DOE  remains  concerned 
about  the  potential  for  abuse  were 
there  not  some  limitation  on  the  use 
of  protective  materials. 

Regarding  the  definition  of  "weath- 
erization materials",  commenters  rec- 
ommended specific  items,  such  as 
screens,  solar  film,  attic  fans  and 
shades,  for  inclusion  in  the  nonexclu- 
sive list  of  weatherization  materials. 

The  DOE  does  not  consider  separate 
screens  or  screen  doors  weatherization 
materials,  although  screens  are  often 
permissible  as  integral  parts  of  triple- 
track  storm  windows.  Items  that  im- 
prove attic  ventilation,  such  as  attic 
fans,  were  included  in  the  proposed 
list  of  "weatherization  materials." 
However,  all  items,  including  the  items 
listed  in  the  definition,  must  in  the 
particular  case  satisfy  the  criteria  of 
being  items  "intended  primarily  to  im- 
prove the  heating  or  cooling  efficiency 
of  a  dwelling  unit"  or  "repair  materi- 
als". In  addition,  as  required  by 
§  440.17  (a)  and  (b).  all  items  must  also 
meet  or  exceed  any  applicable  pro- 
gram standards  for  these  materials. 

(D)  allowable  expenditures,  §  440.16 

1.  Allowable  expenditures  for  repair 
materials.  Forty-seven  respondents  ad- 
dressed themselves  to  the  proposed 
$100  limitation  on  expenditures  for 
repair  materials  and  repairs  to  the 
heating  source.  All  forty-seven  assert- 
ed that  in  many  instances  $100  is  in- 
sufficient to  meet  the  need  for  repairs 
to  both  the  dwelling  and  the  heating 
source.  They  asserted  the  program 
would  incompletely  remedy  the  prob- 
lems existing  in  those  dwellings. 

The  DOE  recognizes  that  low- 
income  persons  often  occupy  badly  de- 
teriorated housing  in  need  of  exten- 
sive repairs  or  rehabilitation. 

The  DOE  has  attempted  in  this  rule- 
making to  strike  a  reasonable  balance 
in  the  proportion  of  grant  funds  used 
directly  for  weatherization  and  the 
proportion  used  for  materials  to  make 
the  weatherization  worK  effective.  It 
should  be  recognized  in  this  regard 
that  under  the  NECPA  revisions  to 
the  program,  incidental  repairs  to 
make  the  installation  of  weatheriza- 
tion materials  effective  are  limited  to 
$100. 


Among  their  options  for  additional 
resources  in  situations  where  repairs 
to  dwelling  units  may  need  to  be  ex- 
tensive, grantees  and  subgrantees 
should  consider  turning  to  such  reha- 
bilitation funds  as  are  available  under 
other  Federal,  State  or  local  programs. 
2.  Other  allowable  expenditures. 
Fourteen  respondents  addressed  gen- 
erally the  proposed  revision  to 
§  440.16(a),  Allowable  Expenditures. 
These  commenters  supported  the  pro- 
posed greater  flexibility  in  treating 
certain  costs  as  allowable  expendi- 
tures. 

A  total  of  seventeen  commenters 
specifically  addressed  proposed 
5  440.16(a)(2),  which  would  allow  a  va- 
riety of  nonmaterials  costs  under  an 
"umbrella"  restriction  of  30  percent  of 
the  grant  amount  exclusive  of  admin- 
istrative expenses.  Subject  to  the  30 
percent  overall  limit,  expenditures  for 
any  item 'under  the  "umbrella"  could 
be  at  levels  reflecting  the  needs  of  the 
particular  program  area.  Seven  com- 
menters supported  this  "umbrella"  ap- 
proach as  proposed.  Ten  of  the  seven- 
teen, however,  considered  30  percent 
to  be  insufficient,  and  proposed 
amounts  up  to  60  percent  of  the  grant 
funds  be  used  for  program  support,  in- 
cluding labor. 

The  DOE  believes  that  the  30  per- 
cent limit  should  not  be  raised  at  this 
time,  preferring  a  trial  period  for  the 
30  percent  ceiling  and  noting  that  any 
further  increase  would  almost  neces- 
sarily reduce  amounts  available  for 
the  purchase  of  weatherization  mate- 
rials. The  Act  is  specific  in  its  empha- 
sis on  the  use  of  grant  funds  to  the 
maximum  extent  practicable  for  the 
purchase  of  weatherization  materials. 

Several  commenters  also  argued  that 
certain  specific  categories  of  expendi- 
tures under  proposed  §  440.16(a)(2), 
because  of  their  magnitude,  should  be 
taken  out  of  the  30  percent  "umbrel- 
la" restriction.  Additionally,  some 
commenters  requested  that  the  items 
included  within  the  "umbrella"  be 
modified  in  various  ways. 

The  allocation  for  transportation 
costs,  for  example,  was  declared  insuf- 
ficient by  some  program  operators 
with  large  project  areas  or  widely  dis- 
persed program  recipients.  One  com- 
menter  requested  that  the  DOE  allow 
expenditures  for  the  maintenance  and 
operation  of  tools  and  equipment  as 
well  as  for  vehicles.  And  one  com- 
menter  suggested  that  the  cost  of  em- 
ployment of  on-site  supervisory  per- 
sonnel, included  in  the  proposed  30 
percent  "umbrella",  could  be  supple- 
mented by  paying  any  employer  taxes 
pursuant  to  §  440.16(a)(5),  which  is  not 
under  the  "umbrella"  and  which 
allows  "taxes  for  other  allowable  ex- 
penditures." 

The  DOE  intends  that  the  term  "the 
cost  of  employment  of  on-site  supervi- 
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sory  personnel"  comprehend  all  costs, 
including  any  taxes,  incident  to  the 
employment  of  on-site  supervisory 
personnel  and  has  modified  the  final 
rule  to  clarify  this  matter.  DOE 
agrees,  however,  that  maintenance  ex- 
penses for  tools  and  equipment  should 
be  included  as  allowable  expenses,  and 
has  therefore  added  an  appropriate 
provision  under  the  "umbrella". 

Regarding  transportation  costs, 
since  a  program  manager  has  substan- 
tial flexibility  in  allocating  funds  to  in- 
dividual items  so  long  as  their  total 
does  not  exceed  the  30  percent  ceiling, 
the  DOE  has  determined  not  to  sepa- 
rate transportation  costs  from  the 
other  costs  under  the  "umbrella". 

Finally,  one  of  the  commenters  re- 
quested that  the  DOE  allow  the  ex- 
penditure of  grant  funds  for  the  pay- 
ment of  private  contractors  to  repair 
heating  systems.  The  DOE  recognizes 
that  many  local  building  codes  require 
repairs  to  heating  systems  to  be  per- 
formed by  licensed  personnel.  There- 
fore, the  final  rulemaking  does  not 
prohibit  payment  to  contractors  to 
repair  heating  systems,  within  the 
limits  set  by  the  $100  ceiling  of 
S  440.16(a)(4). 

(E)  oversight,  training  and  technical 

ASSISTANCE,  §  440.20 

Thirty-four  commenters  supported  a 
set-aside  of  funds  for  training  and 
technical  assistance  to  grantees  and 
subgrantees.  Two  commenters  stated 
that  a  10  percent  set-aside  for  training 
and  technical  assistance  would  be  ex- 
cessive and  recommended  that  the 
amount  be  reduced  to  3  percent  of  the 
funds  appropriated. 

As  appropriate,  the  DOE  will  exer- 
cise its  discretion  to  reserve  up  to  a  10 
percent  set-aside  for  technical  assist- 
ance, but  will  provide  only  as  much 
training  and  technical  assistance  as  is 
necessary.  The  DOE  anticipates  that 
successively  less  money  will  be  re- 
quired for  technical  assistance  as  gran- 
tees and  subgrantees  acquire  experi- 
ence in  performing  weatherization  ac- 
tivities. 

One  commenter  suggested  modifying 
proposed  §  440.20(e)  to  provide  for  a 
comprehensive  national  plan  for  im- 
plementation through  "the  entities 
with  a  demonstrated  capacity  in  devel- 
oping and  implementing  appropriate 
technology."  The  DOE  does  not  be- 
lieve it  advisable  in  this  rule  to  narrow 
its  discretion  in  using  technical  assist- 
ance funds.  Therefore,  the  DOE  is  re- 
taining the  change  to  §440.20  as  pro- 
posed. 

(F)  administrative  review.  §  440.30 

With  respect  to  appeals  by  State  or 
local  applicants  of  adverse  determina- 
tions of  Regional  Representatives,  a 
change  within  §  440.30(h)  was  pro- 
posed to  provide:   "If  no  action  has 
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been  taken  by  the  Secretary  after  the 
expiration  of  the  21-day  working 
period,  the  Secretary  shall  be  deemed 
to  have  approved  the  determination  of 
the  Regional  Representative."  Com- 
menters asked  that  the  Secretary  be 
required  to  act  upon  all  such  determi- 
nations by  Regional  Representatives. 
The  DOE  believes  that  even  if  the  Sec- 
retary does  not  take  specific  action  to 
indicate  his  position  on  a  particular 
appeal,  the  interests  of  the  State  or 
local  applicant  are  well  served.  The 
change  in  §  440.30  is  intended  to  clari- 
fy that  final  agency  action  has  been 
taken  on  a  particular  appeal  if  the 
Secretary  takes  no  action  within  21 
working  days. 

This  rule  was  developed  in  accord- 
ance with  Executive  Order  12044,  "Im- 
proving Government  Regulations."  In 
compliance  with  the  Executive  Order, 
the  proposal  received  a  60-day  public 
comment  period,  and  a  regulatory 
analysis  was  determined  not  to  be  nec- 
essary. 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969,  as  amended, 
42  U.S.C.  §4321  et.seg..  the  environ- 
mental impacts  associated  with  imple- 
mentation of  the  weatherization  pro- 
gram were  reviewed  in  a  programmatic 
environmental  assessment  which  was 
made  available  to  the  public  on  March 
31,  1977.  DOE  has  determined  that  no 
further  environmental  review  is  neces- 
sary to  support  issuance  of  these  regu- 
lations. 

(Energy  Conservation  and  Production  Act, 
Pub.  L.  94-385:  Federal  Energy  Administra- 
tion Act  of  1974.  Pub.  L.  93-295.  as  amended; 
Department  of  Energy  Organization  Act. 
Pub.  L.  95-91;  Executive  Order  12009;  Ex- 
ecutive Order  12044) 

In  consideration  of  the  foregoing. 
Part  440  of  Chapter  II  of  Title  10  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below,  effective 
January  2.  1979. 

Issued  in  Washington.  D.C.,  Decem- 
ber 27.  1978. 

Omi  Walden, 
Assistant    Secretary,     Conserva- 
tion  and  Solar  Applications, 
Department  of  Energy. 

§440.3    [Amended] 

1.  Section  440.3  is  amended  by  delet- 
ing the  definitions  of  "Administrator" 
"FEA"  and  "Regional  Administrator" 
and  by  adding,  in  the  appropriate  al- 
phabetical order,  definitions  of 
"DOE",  "Regional  Representative", 
"Repair  materials",  "Secretary"  and 
"Skirting"  as  follows: 


"DOE"   means  the   Department   of 
Energy. 
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■  Regional  Represrntative"  means  a 
Regional  Representative  of  the  De- 
partment of  Energy. 


■  Repair  materials'  means  items  nec- 
essary for  the  effective  performance 
or  preservation  of  other  weatheriza- 
tion  materials.  Repair  materials  in- 
clude, but  are  not  limited  to,  lumber 
used  to  frame  or  repair  windows  and 
doors  which  could  not  otherwise  be 
caulked  or  wcatherstripped;  roofing 
materials  used  as  a  patch  to  repair 
leaks  which  would  damage  insulation 
installed  under  this  program:  materi- 
als used  as  a  patch  to  reduce  infiltra- 
tion through  the  building  envelope; 
and  protective  materials,  such  as 
paint,  to  seal  materials  installed  under 
this  program. 


"Secretary"  means  the  Secretary  of 
t  he  Department  of  Energy. 


"Skirting"  means*  material  used  to 
border  the  bottom  of  a  dwelling  unit 
to  prevent  infiltration. 


2.  Section  440.3  is  further  amended 
by  revising  the  definition  of  "Weath- 
erization  materials"  to  read  as  follows: 


■  Weatherization  materials"  means 
items  intended  primarily  to  improve 
the  heating  or  cooling  efficiency  of  a 
dwelling  unit  and  repair  materials. 
Weatherization  materials  include,  but 
are  not  limited  \o.  ceiling,  wall,  floor, 
and  duct  insulation;  vapor  barriers; 
storm  windows  and  doors:  items  to  im- 
prove attic  ventilation;  skirting;  and 
caulking  and  weatherstripping. 
Weatherization  materials  do  not  in- 
clude mechanical  equipment  valued  in 
excess  of  $50  per  dwelling  unit. 

3.  Part  440,  Weatherization  Assist- 
ance for  Low-Income  Persons,  is 
amended  by  changing  all  references  to 
the  terms  "Administrator",  PTA'  and 
•  Regional  Administrator"  to  "Secre- 
tary", ■DOE"  and  "Regional  Repre- 
sentative", respectively. 

§110.10     [.Amended] 

4.  Section  440.10,  paragraph  (b).  is 
am.ended  by  inserting  the  words  "from 
available   funds"   between   the   words 

"State"  and  "as  follows"  in  the  initial 
clause. 

§  tlO.16    [Amended] 

5.  Section  440.16,  paragraph  (a),  is 
revised  to  read  as  follows: 

(a)  To  the  maximum  extent  practi- 
cable, the  grant  funds  provided  to  a 
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grantee  under  this  part  shall  be  used 
for  the  purchase  of  weatherization 
materials.  Allowable  expenditures 
under  this  part  include  only  the  fol- 
lowing— 

(1)  The  cost  of  purchase,  delivery, 
and  storage  of  weatherization  materi- 
als: 

(2)  An  amount,  not  to  exceed  30  per- 
cent of  the  grant  funds  to  be  used  for 
allowable  expenditures  exclusive  of  ad- 
ministrative expenses,  f  or— 

(i)  Transportation  of  weatherization 
materials,  tools,  equipment,  and  work 
crews  to  a  storage  site  and  to  the  site 
of  weatherization  work; 

(ii)  Maintenance,  operation,  and  in- 
surance of  vehicles  used  to  transport 
weatherization  materials; 

(iii)  Maintenance  of  tools  and  equip- 
ment; 

(iv)  Purchase  or  annual  lease  of 
tools,  equipment,  and  vehicles,  except 
that  any  purcha.se  of  vehicles  shall  be 
referred  to  the  DOE  for  prior  approval 
in  every  instance;  and 

(v)  The  cost  of  employment  of  onsite 
supervisory  personnel: 

(3)  The  cost  of  liability  insurance  for 
weatherization  projects  for  personal 
injury  and  for  property  damage; 

(4)  The  cost,  not  to  exceed  $100  per 
dwelling  unit,  of— 

<i)  Repair  materials;  and 

(ii)  Repairs  to  heating  sources: 

(5)  Taxes  related  to  other  allowable 
expenditures,  except  this  cost  of  em- 
ployment of  on  site  supervisory  per- 
sonnel; and 

(6)  Allowable  administrative  ex- 
penses under  paragraph  (b)  of  this  sec- 
tion. 

6.  Section  440.16,  paragraph  (b),  is 
amended  by  deleting  the  third  sen- 
tence. 

$410.20    [.Amended] 

7.  Section  440.20  is  amended  by  re- 
vising the  section  heading  to  read 
"Oversight,  Training  and  Technical 
Assistance"  and  by  adding  a  new  para- 
graph (e)  to  read  as  follows: 


(e)  The  Secretary  may  reserve  from 
the  funds  appropriated  for  any  fiscal 
year  an  amount,  not  to  exceed  10  per- 
cent, to  provide,  directly  or  indirectly, 
training  and  technical  assistance  to 
any  grantee  or  subgrantee. 

§  I40..10    [Amended) 

8.  Section  440.30(h)  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 


:  If  no  action  has  been  taken  by  the 
(Secretary  after  the  expiration  of  the 
21-working-day  period,  the  Secretary 
shall  be  deemed  to  have  approved  the 


determination  of  the  Regional  Repre- 
sentative. 
[FR  Doc.  78-36469  Piled  12-28-78;  2:57  pm.] 


[  8025-01 -M] 

Titi«  13 — Business  Credit  and 
Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

PART  ]21— SMALL  BUSINESS  SIZE 
STANDARDS 

Procedures  for  Size  Determinations; 
Correction 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Pinal  rule;  Correction. 

SUMMARY:  This  corrects  a  final  rule 
published  in  the  Federal  Register  on 
March  31,  1978  (43  FR  13498)  relating 
to  procedures  for  size  determinations. 

DATE:  Effective  January  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  Klein.  Office  of  General 
Counsel.  Small  Business  Administra- 
tion. Washington.  D.C.  20416.  202- 
653-6762. 

In  FR  Doc.  78-8489  appearing  at 
page  13498  in  the  issue  for  Friday, 
March  31,  1978,  on  page  13499  the 
amendment  to  Section  121.3-2  (u) 
should  have  read  "Section  121.3-2  (v) 
is  amended  •  •  •  "  and  para  (u)  should 
have  read  "  (v)   Protest'  mean^  •  •  •  •• 

Dated;  December  26,  1978. 

OLETA  F.  WAjCJGH, 

Federal  Register 
Liaisen  Officer. 
(PR  Doc.  78  36432  Piled  12-JB-78:  8;45  ami 
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PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Special  Salvage  Timber  Sales  (SSTS) 
Set-Aside  for  Preferential  Treat- 
ment for  Sm<^ll  Business  Concerns 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Pinal  Rule. 

SUMMARY:  Thus  document  estab- 
lishes the  basic  rule  governing  the  ad- 
ministration of  the  Special  Salvage 
Timber  Sales  (SSTS)  program  effec- 
tive with  publication.  The  purpose  of 
the  SSTS  program  and  its  implemen- 
tation is  to  assist  qualified  small  busi- 


ness logging  and  timber  manufactur- 
ing firms  to  operate  on  additional  sal- 
vage timber  volume  designated  by  the 
U.S.  Forest  Service  (USPS).  Set-aside 
sales  preferentially  offered  under  this 
SBA/USFS  joint  SSTS  program  are 
separate  and  distinct  from  the  existing 
small  business  set-aside  program  in- 
volving USPS  timber.  The  SBA/USFS 
will  jointly  test  the  SSTS  program  on 
a  limited  number  of  forests  during 
Calendar  Year  1979.  Changes  to  the 
program  are  dependent  on  the  test  re- 
sults and  annual  review.  It  is  anticipat- 
ed that  the  program  will  be  expanded 
nationally  upon  completion  of  the  test 
and  reviewed  annually  for  2  succeed- 
ing years  to  ensure  the  program  ful- 
fills its  intended  purpose.  The  SSTS 
size  standard  sind  related  supplemen- 
tary information  are  outlined  below. 
Applicable  USPS  policy  and  proce- 
dures are  being  published  as  a  sepa- 
rate Federal  Register  notification. 

EFFECTIVE  DATE:  January  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roland  E.  Berg,  Chief,  Property 
Sales  Assistance  Division,  Tele- 
phone: (202) 753-6078/6079. 

SUPPLEMENTARY  INFORMATION: 

General 

On  October  3  and  20,  1978,  the  SBA 
and  USPS  published  proposed  rules 
and  policy  which  outlined  operating 
procedures  for  administering  the 
SSTS  program.  The  adopted  test  pro- 
gram, as  outlined  below,  is  essentially 
as  proposed  and  as  discussed  during 
public  meetings  held  prior  to  publica- 
tion of  the  proposed  program.  The  test 
forests  are  outlined  in  the  USPS  Fed- 
eral Register  notification,  which  is 
being  published  under  separate  cover. 

SUIOIARY  or  COUMENTS 

The  majority  of  comments  recei<?a 
supported  the  proposed  program. 
Comments  received  primarily  ad- 
dressed the  following:  The  application 
of  the  30/70  rule  was  questioned  by 
several  respondents,  was  generally 
supported  by  mill  operators,  and  op- 
posed as  too  restrictive  by  small  log- 
gers. This  procedure  requires  that  no 
more  than  30  percent  of  the  sale  saw- 
timber  volume  can  be  sold  to  firms 
with  more  than  500  employees.  The 
adopted  policy  provides  for  general  ap- 
plication of  the  30/70  requirement 
except  where  it  is  determined  that  a 
competitive  market  for  the  logs  does 
not  exist.  This  determination  will  be 
made  jointly  by  USFS/SBA  repre- 
sentatives. Crediting  of  the  SSTS 
volume  by  size  of  the  ultimate  manu- 
facturer to  the  6-month  analysis  for 
the  regular  set-aside  program  (500-em- 
ployee  size  standard)  was  challenged 
by  many.  Consideration  was  given  to 
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excluding  this  volume;  however,  with 
the  adoption  of  the  30/70  rule  and  the 
charging  of  all  SSTS  volume  to  the 
size  of  the  manufacturer,  charging  of 
volume  was  considered  equitable.  A 
major  concern  addressed  was  making 
available  additional  volume  by  the 
USPS,  particularly  that  timber  volume 
reported  as  going  to  waste  in  the  for- 
ests. It  was  agreed  that  the  National 
Forest  Management  Act  of  1976 
(NFMA-76)  would,  through  the  use  of 
salvage  funds,  provide  for  the  genera- 
tion of  the  additional  timber  necessary 
to  support  the  SSTS  program;  several 
comments  were  addressed  at  establish- 
ing an  individual  SSTS  volume  limit. 
Based  on  other  program  limitations,  it 
was  agreed  that  this  is  not  appropriate 
for  the  test  and  would  restrict  sound 
USF^  sales  management.  There  were 
no  comments  received  regarding  the 
use  of  a  size  standard  other  than  the 
proposed  SSTS  25-employee  ceiling. 
All  of  the  comments  received  were 
carefully  considered.  All  of  the  pro- 
posed procedures  are  subject  to  USPS/ 
SBA  review  and  appropriate  revisions 
as  a  result  of  the  test  program. 

Program  Guidelines 

The  special  guidelines  to  be  followed 
in  the  establishment  and  implementa- 
tion of  a  1-year  pilot  test  of  the  pro- 
gram are:  (a)  The  applicable  SBA  size 
standard  definition  for  eligible  con- 
cerns is  to  limit  this  program  to  a 
small  business  concern  that:  ( 1 )  Is  pri- 
marily engaged  in  the  logging  or  forest 
products  industry,  (2)  is  independently 
owned  and  operated,  (3)  is  not  domi- 
nant in  its  field  of  operation,  and  (4) 
together  with  its  affiliates,  its  number 
of  employees  has  not  exceeded  25  per- 
sons during  any  pay  period  for  the 
past  12  months;  (b)  funding  for  the 
SSTS  program  would  generally  come 
from  the  revolving  salvage  sale  ac- 
count established  by  the  National 
Forest  Management  Act  of  1976,  and 
that  account  would  not  be  limited  to 
the  SSTS  program;  (c)  "salvage" 
would  be  defined  as  "insect-infested, 
dead,  damaged,  or  down  timber"  as 
provided  in  the  National  Forest  Man- 
agement Act;  (d)  in  general,  the  30/70 
rule  will  apply  to  the  SSTS  program. 
This  rule  requires  that  no  more  than 
30  percent  of  the  advertised  sawtimber 
volume  of  a  given  sale  may  be  manu- 
factured by  concerns  exceeding  500 
employees.  Exception  to  the  rule  will 
be  agreed  to  by  the  appropriate  SBA 
area  industrial  specialist  and  the 
USPS  representative.  The  prime  basis 
for  exception  to  the  30/70  rule  will  be 
where  competition  for  manufacturing 
is  lacking;  competition  is  considered  to 
exist  where  there  are  two  or  more 
qualified  mills  in  the  market  area.  The 
advertised  sawtimber  volume  for  SSTS 
program  purchases  by  nonmanufac- 
turers  will  be  accotinted  for  and  be 
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credited  to  large  or  small  business 
based  on  the  estimated  distribution 
for  manufacturing  purposes.  The  cred- 
iting to  the  appropriate  industry  size, 
based  on  anticipated  distribution,  in- 
sures full  compatibility  with  the  small 
business  timber  set-aside  6-month 
period  analyses;  (e)  specific  individual ' 
sale  volume  limits  will  not  be  pre- 
scribed but  sales  of  sawtimber  will  be 
defined  and  conducted  as  follows:  (1) 
Sale  period  no  more  than  1  year,  (2) 
sale  will  involve  only  minor  road  con- 
struction or  other  improvements,  (3) 
sale  will  not  include  catastrophic 
damage,  (4)  relatively  small  sales  to  be 
completed  by  SSTS  defined  logger/ 
forest  products  concerns  of  average  ca- 
pability in  the  area,  (5)  sales  will  be 
jointly  selected  by  the  appropriate 
Forest  Service  and  the  respective  SBA 
representatives  and  will  be  comprised 
of  timber  normally  used  by  small  busi- 
ness in  the  market  area,  (6)  sales  pro- 
cedures will  include  self-certification. 
Appropriate  reports  will  be  required  to 
permit  monitoring  of  the  program.  (7) 
bidding  procedures  and  other  applica- 
ble requirements,  unless  otherwise 
stated  above,  will  be  iiK  accordance 
with  existing  procedures/regulations; 
(f)  the  program  will  be  tested  in  limit- 
ed number  of  forests  in  order  to  allow 
flexibility  and  alterations  which  may 
be  necessary  in  the  development  of 
specific  limits  and  controls  applicable 
to  the  new  program.  Results  can  be  re- 
viewed during  and  after  the  prescribed 
1-year  test  period,  and  accommoda- 
tions made;  (g)  appropriate  rule/ 
manual  changes  will  be  jointly  devel- 
oped by  SBA/USFS  to  describe  the 
program. 

Rule  Change 

The  rule  change  is  to  be  implement- 
ed on  a  test  basis  initially,  is  a  rule 
adding  to,  and  not  substituting  for, 
present  rules  and  regulations  defining 
small  business  concerns  for  the  sale  of 
Government-owned  property  (timber). 
The  additional  definition  of  small 
business  concerns  eligible  to  purchase 
small  business  preferentially  treated 
sales  applies  only  to  those  U.S.  Forest 
Service  Sales  designated  as  special  sal- 
vage timber  sales  (SSTS).  Accordingly, 
§  121.3-9  is  amended  by  adding  new 
paragraphs  as  follows: 

§  121.3-9     Definition  of  small  business  for 
sales  of  Government  property. 


(c)  Special  salvage  timber  sales,  (1) 
in   connection   with   sale   of   Govern- 
ment-owned   special    salvage    timber, 
designated  by  the  USPS  as  SSTS.  a, 
small  business  is  a  concern  that:  ^         ^ 

(i)  Is  primarily  engaged  in  the  Tog- 
ging or  forest  products  industry; 

(ii)  Is  independently  owned  and  op- 
erated; 
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(iii)  Is  not  dominant  in  its  field  of 
operation;  and 

(iv)  Together  with  its  affiliates,  its 
number  of  employees  does  not  exceed 
25  persons  during  any  pay  period  for 
tiie  last  12  months. 

(2)  In  the  case  of  Government, 
owned  special  salvage  timber  reserved 
for  or  involving  preferential  treatment 
of  small  businesses,  restricting  the  dis- 
pasal  of  timber  and,  when  the  special 
salvage  timber  being  purhased  is  to  be 
resold,  a  concern  is  a  small  business 
when;  (i)  It  is  a  small  business  within 
the  meaning  of  paragraph  (c)(1)  of 
this  section,  and  (ii)  it  agrees  that  it 
will  not  sell  to  a  concern  which  is  not  a 
small  business  within  the  meaning  of 
paragraph  (b)(1)  of  this  section  more 
than  30  percent  of  such  timber  or,  in 
the  case  of  timber  from  certain  geo- 
graphical areas  set  forth  in  schedule  E 
of  this  part,  more  than  the  percentage 
established  therein  for  such  area.  The 
term  "sell"  includes  but  is  not  limited 
to  the  e.xchange  of  sawlogs  for  sawlogs 
on  a  product-for-product  basis  with  or 
without  monetary  adjustment,  and  an 
indirect  transfer  such  as  the  sale  of 
the  assets  of  (or  a  controlling  interest 
in)  a  concern  after  it  has  been  award- 
ed one  or  more  set-aside  sales  of 
Umber.  Under  the  latter  circum- 
.stances,  if,  after  being  awarded  a  set- 
a.side  sale  of  timber  a  small  business 
concern  merges  with  or  becomes  sub- 
ject to  the  control  of  a  large  business, 
.so  much  of  such  timber  (or  sawlogs 
therefrom)  shall  be  sold  to  one  or 
more  small  businesses  as  is  necessary 
for  compliance  with  the  30  percent  (50 
percent  in  Ala.ska)  restriction. 

(3)  In  the  case  of  Government 
owned  special  salvage  timber  reserved 
for  or  involving  preferential  treatment 
of  small  businesses,  restricting  the  dis- 
posal of  timber,  and  when  the  special 
salvage  timber  purchased  is  not  to  be 
resold  in  the  form  of  sawlogs  to  be 
manufactured  intp  lumber  and  tim- 
bers, a  concern  iA  a  small  business 
when  (i)  it  meets Vthe  criteria  con- 
tained in  paragraph  (cMl)  of  this  sec- 
tion, and  (ii)  it  agrees  that  in  manufac- 
turing lumber  or  timbers  from  such 
sawlogs  cut  from  the  Government 
timber,  it  will  do  so  only  with  its  own 
facilities  or  tho.se  of  concerns  that 
qualify  under  paragraph  (b)(1)  of  this 
section  as  a  small  business.  This  provi- 
sion as.sumes  that  the  successful 
bidder  will  remain  a  small  business 
until  the  products  have  been  manufac- 
tured. Accordingly,  if,  after  acquiring 
the  set-aside  sale  the  bidder  is  pur- 
chased by,  becomes  controlled  by,  or 
merged  with  a  large  business,  so  much 
of  such  timber  (or  sawlogs  therefrom) 
as  is  necessary  shall  be  sold  to  one  or 
more  small  businesses  for  compliance 
with  the  30  percent  (50  percent  in 
Alaska)  restriction.  Any  concern  which 
.self-certifies  as  a  small  business  con- 
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cem  for  the  purpose  of  award  under  a 
small  business  set-aside  sale  of  Gov- 
ernment timber  is  expected  to  main- 
tain evidence  that  it  did  so  in  good 
faith.  Accordingly,  such  a  concern  will 
have  to  maintain  for  a  period  of  3 
years  the  name,  address,  and  size 
status  of  each  concern  to  whom  the 
timber  or  sawlogs  were  sold  or  dis- 
posed, and  the  log  species,  grades,  and 
volumes  involved.  Such  concern,  and 
any  subsequent  small  business  concern 
that  acquires  the  sawlogs,  also  shall 
require  its  small  business  purchasers 
to  maintain  similar  records  for  a 
period  of  3  years.  Further,  if  the 
timber  purchased  is  not  to  be  resold  in 
the  form  of  sawlogs  but  is  to  be  manu- 
factured into  lumber  or  timtiers  by  a 
concern  other  than  the  bidder,  the 
bidder  must  maintain  records  to  show 
the  name,  address,  and  size  status  of 
the  concern  manufacturing  the  saw- 
logs into  lumber  or  timbers. 

(4)  In  the  case  of  Government- 
owned  special  salvage  timber  reserved 
for  or  involving  preferential  treatment 
of  small  businesses,  the  special  salvage 
timber  may  l>e  disposed  of  without  re- 
striction when  there  are  less  than  two 
qualified  mills  in  the  market  area. 

Dated:  December  26,  1978. 

A.  Vernon  Weaver. 
Administrator. 
[FR  Doc.  78-36433  Filed  12-29-78;  8;45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78  EA  69;  Amdt.  39-3383] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

AGEINCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  ap- 
plicable to  Piper  PA-36-285  type  air- 
planes and  requires  an  inspection  and 
repair  where  necessary  of  the  wing 
spar  carry  through  assembly  for 
damage.  The  purpose  of  the  inspection 
is  to  preclude  structural  weakness  in 
the  wing. 

DATE:  January  2,  1979.  Compliance  is 
required  as  set  forth  in  the  AD. 

ADDRESSES:  Piper  Service  Bulletins 
may  be  acquired  from  the  manufactur- 
er at  Piper  Aircraft  Corporation,  820 
East  Bald  Eagle  Street,  Locb  Haven. 
Pennsylvania  11745.  ' 


FOR  FURTHER  INFORMATION. 
CONTACT: 

J.  Maher.  Airframe  Section.  AEA- 
212.  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica.  New 
York  11430;  Tel.  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  cumulative 
damage  to  the  wing  spar  carry 
through  assembly  developed  by  fa- 
tigue testing  of  the  wing  and  other 
field  evidence  of  a  movement  between 
the  leg  of  the  spar  cap  and  the  spar 
web.  Since  this  deficiency  can  develop 
in  similar  type  airplanes  and  thus  af- 
fects air  safety,  notice  and  public  pro- 
cedure hereon  are  impractical  and 
good  cause  exists  for  making  the  rule 
effective  in  less  than  30  days. 

ADOPjfoN  OF  THE  AMENDMENT 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi- 
ness directive,  as  follows: 

Piper;  Applies  to  Piper  Model  PA  36-285. 
Serial  Nos.  36-7360001  thru  36-7560003 
certificated  in  all  categ^ories  except  those 
aircraft  incorporating  wing  spar  carry 
through  assembly  Piper  P/N  76824-02. 

To  prevent  hazards  in  flight  associated  with 
damage  cumulating  in  the  wing  spar  carry 
through  assembly,  accomplish  the  follow- 
ing: 

(a)  Within  the  next  25  hours  in  service 
from  the  effective  date  of  this  AD  or  upon 
the  attainment  of  2000  hours  in  service, 
whichever  is  later,  unless  previously  accom- 
plished within  the  previous  100  hours  in 
service,  and  thereafter,  at  intervals  not  to 
exceed  100  hours  in  service  from  the  last  in- 
sf>ection.  inspect  the  wing  spar  carry 
through  assembly  P/N  97370-00  in  accord- 
ance with  the  "Instructions  Section— Para- 
graph A"  of  Piper  Service  Bulletin  No.  552 
or  equivalent. 

(b)  If  damage  is  observed,  repair  in  accord- 
ance with  the  'Instructions  Section— Para- 
graph B"  of  Piper  Service  Bulletin  No.  552. 
or  equivalent,  prior  to  further  flight,  except 
the  aircraft  may  be  flown  in  accordance 
with  PAR  21.197  to  a  base  where  a  repair 
can  be  made. 

(c)  Equivalent  inspections  and  repairs 
must  be  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  FAA.  Elastern 
Region. 

(d)  Upon  the  incorporation  of  wing  spar 
carry  through  assembly  Piper  P/N  76824 
02.   compliance   with    the    requirements   of 
this  AD  may  be  dispensed  with. 

(e)  Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  Maintenance  Inspector,  the  Chief.  En- 
gineering and  Manufacturing  Branch.  FAA. 
Elastern  Region  may  adjust  the  inspection 
intervals  specified  in  this  AD. 

EFFECTIVE  DATE:  This  amendment 
is  effective  January  2.  1979. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Art  of  1958.  a.«i  amended.  49  U.S.C.  1354<a), 
1431.   and   1423;  Sec.   6<c),   Department  of 


Transportation  Act.  49  U.S.C.  1655(c):  and 
14  CFR  11.89.). 

Lssued  in  Jamaica,  New  York,  on  De- 
cember 19,  1978. 

William  EL  Morgan. 
Director,  Eastern  Region. 
[PR  Doc.  78-36243  Filed  12-29-78;  8;45  aral 
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[Docket  No.  78-50-77:  Amdt.  No.  39  3381] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft  Corp.,  Model  PA-31- 
350 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  There  have  been  several 
reported  failures  of  the  elevator 
bungee  spring  on  certkin  Piper  PA-31- 
350  Navajo  Chieftain  aircraft.  Many  of 
these  failures  were  discovered  while 
inspecting  the  elevator  bungee  spring 
in  accordance  with  Airworthiness 
Directive  78-01-02,  which  required  a 
check  of  spring  tension  to  insure  com- 
pliance with  the  aircraft  original  speci- 
fications. One  failure  occurred  on 
takeoff,  impairing  pilot  controllability 
during  rotation  and  lift-off.  Since  this 
condition  could  exist  in  other  aircraft 
of  the  same  type  design,  an  airworthi- 
ness directive  is  being  issued  to  require 
inspection  or  replacement  of  the  eleva- 
tor bungee  spring  with  a  spring  of  new 
design. 

DATES:  Effective  January  5.  1979. 
Compliance  as  prescribed  in  body  of 
airworthiness  directive. 

ADDRESSES:  Piper  Service  Bulletin 
No.  626  may  be  obtained  from  Piper 
Aircraft  Corporation,  Lock  Haven 
Division,  Lock  Haven.  Pennsylvania 
17745.  telephone  (717)  748-6711.  A 
copy  of  Piper  Service  Bulletin  No.  626 
is  located  in  Room  275,  Engineering 
and  Manufacturing  Branch.  FAA,  3400 
Whipple  Street,  East  Point,  Georgia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steve  Flanagan,  Aerospace  Engineer, 
Engineering  and  Manufactiu-ing 
Branch.  FAA.  Southern  Region.  P.O. 
Box  20636.  Atlanta,  Georgia  30320. 
telephone  (404)  763-7407. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  several  reported  fail- 
ures of  the  elevator  bungee  spring  on 
the  Piper  PA-3I-350  Navajo  Chieftain. 
While  many  of  these  failures  were  un- 
noticed until  the  area  was  inspected, 
one  pilot  experienced  the  spring  fail- 
ure on  takeoff  rotation,  with  a  subse- 
quent reduction  in  controllability 
during  the  remainder  of  the  takeoff. 
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Investigation  has  suggested  that  the 
spring  failure  is  caused  by  fatigue  in 
the  hook  end  of  the  spring.  This  air- 
worthiness directive  is  being  issued  to 
require  repetitive  inspection  of  the 
spring  hook  ends.  Replacement  of  the 
existing  spring  with  a  new  design  will 
terminate  the  inspections  required  by 
this  airworthiness  directive. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

PiPSR  Aircraft  Corporatiow:  Applies  to 
Piper  PA-31-350  Navajo  Chieftain.  Serial 
numbers  31-5001  through  31-7952045,  cer- 
tificated in  all  categories.  Compliance  re- 
quired within  the  next  100  hours  of  oper- 
ation after  the  effective  date  of  this  AD. 
and  within  each  subsequent  100  hours  of 
operation. 

To  prevent  adverse  controllability  or  han- 
dling qualities  due  to  failure  of  the  elevator 
bungee  spring,  accomplish  the  following; 

1.  Inspect  the  elevator  bungee  spring. 
Piper  P/N  42377-02.  at  the  hook  ends  in  ac- 
cordance with  the  instructions  contained  in 
Piper  Service  Bulletin  No.  626.  dated  Octo- 
ber 26,  1978,  or  later  revision  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region. 

2.  Compliance  with  the  provisions  of  this 
AD  may  be  accomplished  in  an  equivalent 
manner  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  FAA.  Southern 
Region. 

3.  The  recurrent  inspections  required  by 
this  AD  may  be  terminated  by  replacing  the 
elevator  bungee  .spring  Piper  P/N  42377-02 
with  a  bungee  spring  of  new  design.  Piper 
P/N  71056-02. 

(Sees.  313<a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Issued  in  East  Point,  Georgia,  on  De- 
cember 18,  1978. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

[PR  Doc  78-36244  Filed  12-2»-78;  8:45  am] 
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[Docket  Number  78-CE-20-AD:  Amdt.  39- 
3382] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  Models  210G,  H,  J,  M,  M; 
T210G,  H,  J,  M,  N;  and  P210N  Air- 
planes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  Amendment  adds  a 
new  Airworthiness  Directive  (AD)  ap- 
plicable to  Cessna  Models  210G.  H,  J 
M,  N;  T210G,  H.  J.  M  N;  and  P210N 
airplanes.  It  requires  inspection  of  the 
aircraffs  fuel  system  to  determine 
whether  the  fuel  quantity  transmit- 
ters operate  properly  and  the  replace- 
ment thereof  if  erroneous  fuel  quanti- 
ty indications  attributable  to  these 
cornponents  are  detected.  This  AD, 
which  is  of  an  emergency  nature,  is 
necessary  because  pilots  who  rely  on 
erroneous  fuel  quantity  indications 
may  experience  engine  power  loss  due 
to  fuel  starvation.  Accidents  may 
occur  during  the  resulting  forced  land- 
ing. 

EFFECTIVE  DATE:  January  4.  1979 
to  all  persons  except  those  to  whom  it 
has  already  been  made  effective  by 
airmail  letter  from  the  FAA  dated  No- 
vember 15,  1978. 

COMPLIANCE:  Before  next  flight. 

ADDRESSES:  Cessna  Single  Engine 
Service  Letter  SE78-69,  dated  Novem- 
ber 15.  1978,  or  later  revisions,  applica- 
ble to  this  AD,  may  be  obtained  from 
Cessna  Aircraft  Company.  Marketing 
Division,  Attention:  Customer  Service 
Department,  Wichita.  Kansas  67201; 
Telephone  (316)  685-9111.  A  copy  of 
the  service  letter  cited  above  is  con- 
tained in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  Room  1558.  601 
East  12th  Street.  Kansas  City.  Missou- 
ri 64106  and  at  Room  916,  800  Inde- 
pendence Avenue.  S.W.,  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  C.  Pearson,  Aerospace  Engi- 
neer. Engineering  and  Manufactur- 
ing District  Office.  Federal  Aviation 
Administration,  Central  Region, 
Room  238,  Terminal  Building.  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209.  telephone  (316)  942-7927. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  has  determined  that  the 
problem  described  In  the  Summary  is 
an  urusafe  condition  which  is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  type  design.  Since  the 
agency  also  determined  that  an  emer- 
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gency  situation  existed  and  that  Imme- 
diate corrective  action  was  required, 
notice  and  public  procedure  thereon 
were  Impracticable  and  contrary  to 
the  public  Interest.  Accordingly,  all 
known  registered  owners/operators  of 
the  affected  airplanes  were  notified  of 
the  AD  by  airmail  letter  from  the  FAA 
dated  November  15.  1978.  The  AD 
became  effective  as  to  those  individ- 
uals upon  receipt  of  the  notification 
letter.  Coincident  with  the  issuance  of 
the  emergency  AD.  the  manufacturer 
issued  Cessna  Service  Letter  SE  78-69 
dated  November  15.  1978  which  per- 
tains to  the  subject  matter  of  this  AD. 
Since  the  unsafe  condition  described 
herein  still  exists  on  other  Cessna 
Models  210G.  H.  J.  M.  N;  T210G,  H.  J. 
M,  N;  and  P210N  airplanes,  the  AD  is 
l>eing  published  in  the  Federal  Regis- 
ter as  an  amendment  to  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  39)  to  make  it  effective  as  to  all 
persons  who  did  not  receive  the  letter 
notification.  Reference  ^to  the  Cessna 
Service  letter  has  also  been  Incorpo- 
rated in  the  AD. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Section  39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Section 
39.13)  is  amended  by  adding  the  fol- 
lowing new  Airworthiness  Directive. 

Cessna.  Applies  to  Models  210G,  H.  J  (Serial 
Number  21058819  through  21059199): 
210M,  N  (Serial  Numbers  21062274 
through  21063025):  T210G.  H.  J  (Serial 
Number  T210-0198  through  T210-0454 
and  21058140):  T210M.  N  (Serial  Numbers 
21062274  through  21063025):  and  P210N 
(Serial  Numbers  P21000001  through 
P210000141)  airplanes. 

COMPLIANCE:  Required  as  indicated 
unless  already  accomplished.  To  detect 
binding  of  fuel  quantity  transmitter  float 
arms  and  aasure  proper  operation  of  the 
fuel  quantity  indicating  system  accomplish 
the  following: 

(A)  On  Models  210M.  N  and  T210M.  N 
(Serial  Numbers  21062761  through  21063025 
and  P210N  (Serial  Numbers  P21000063 
through  P210O0141)  airplane*,  before  next 
flight  (except  that  the  airplane  may  be 
flown  to  a  location  where  this  inspection 
may  be  accomplished,  provided  the  pilot  vi- 
sually verifies  through  the  fuel  filler  neck 
that  adequate  fuel  is  available  to  complete 
the  flight),  completely  fill,  then  drain  the 
left  and  right  fuel  tanks  with  the  engine  in- 
operative and  the  airplane  stationary  in  the 
level  ground  attitude.  Observe  the  fuel 
quantity  gauge  during  draining  and  upon 
completion  of  drainage,  verify  that  the  re- 
spective fuel  quantity  gauge  empty.  Remove 
any  Cessna  P/N  C668002-0101  or  -0102  fuel 
quantity  transmitter  from  which  an  errone- 
ous fuel  quantity  reading  is  ol)served  and 
check  for  binding  of  the  float  arm.  Replace 
any  fuel  quantity  transmitter  found  binding 
with  an  airworthy  component.  After  re- 
placement, check  for  fuel  leaks  and  proper 
functioning  of  the  fuel  gauging  system. 

(B)  For  Models  210G,  H.  J,  M  (Serial 
Numbers   21058819   through   21059199   and 
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21062274  through  21062760).  T210G.  H,  J.  M 
(Serial  Numbers  T210-0198  through  T210- 
0454.  21058140  and  21062274  through 
21062760)  and  P210N  (Serial  Numbers 
P21000001  through  P21000062)  airplanes, 
before  next  flight,  review  the  aircraft  main- 
tenance records  to  determine  if  a  fuel  quan- 
tity transmitter  has  been  replaced  since 
June  7.  1978. 

(1)  If  a  fuel  quantity  transmitter  has  not 
been  replaced  since  June  7.  1978.  make  an 
entry  in  the  aircraft  maintenance  records 
indicating  that  this  Airworthiness  Directive 
has  been  accomplished  and  the  airplane 
may  be  returned  to  service. 

(2)  If  a  fuel  quantity  transmitter  has  been 
replaced  since  June  7.  1978,  comply  with  the 
requirements  of  Paragraph  (A). 

(C)  The  review  of  the  aircraft  mainte- 
nance records  required  by  Paragraph  (B) 
may  be  accomplished  by  the  holder  of  a 
Pilot's  Certificate  Issued  under  Part  61  of 
the  Federal  Aviation  Regulations  on  any 
aircraft  owned  or  op)erated  by  that  person. 

(D)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch,  FAA.  Central  Region.  Cessna  Serv- 
ice Letter  SE  78-69.  dated  November  15, 
1978,  or  later  approved  revisions  pertains  to 
the  subject  matter  of  this  AD. 

This  amendment  becomes  effective  on 
January  4.  1979  to  all  persons  except 
those  to  whom  it  has  already  been 
made  effective  by  an  airmail  letter 
from  the  FAA  dated  November  15, 
1978. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  (49  U.S.C. 
1354(a).  1421  and  1423);  Sec.  6(c)  Depart- 
ment of  Transportation  Act  (U.S.C.  1655(c)); 
Sec.  1189  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Sec.  11.89).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  prex-edures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  Interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582:  March  8. 
1978). 

Issued  in  Kansas  City.  Missiouri  on 
December  18.  1978. 

John  E.  Shaw, 
Acting  Director, 
Central  Region. 
[FR  Doc.  78-36245  Piled  12-29-78:  8:45  ami 


[4910-13-M] 

[Docket  No.  18603:  SFAR  No.  391 
PART  47— AIRCRAFT  REGISTRATION 

Special  Federal  Aviation  Reguation 
Registration  of  Aircraft  Owned  by 
a  Foreign  Corporation 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  special  regulation 
sets  forth  an  application  of  an  aircraft 
registration  requirement  of  the  Feder- 


al Aviation  Act  of  1958  to  aircraft 
owned  by  a  corporation  which  is  law- 
fully organized  and  doing  business 
under  the  laws  of  the  United  States  or 
any  State  thereof  (but  does  not  quali- 
fy as  a  corporate  citizen  of  the  United 
States),  when  the  aircraft  is  to  be  ex- 
clusively used  in  the  United  States 
during  the  period  that  it  is  registered 
in  the  United  States.  It  is  being  issued 
in  response  to  recent  Congressional 
legislation  which  expanded  the  eligi- 
bility for  aircraft  registration. 

DATES:  Effective  Date:  January  2, 
1979.  Comments  by  March  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clark  H.  Onstad.  Esq.,  Chief  Coun- 
sel, Federal  Aviation  Administration. 
800  Independence  Avenue,  S.W., 
Washington.  D.C.  20591;  telephone 
(202) 426-3773. 

SUPPLEMENTAL  INFORMATION: 

BACKGROtTND 

Recent  amendments  to  the  Federal 
Aviation  Act  of  1958  expanded  the  eli- 
gibility requirements  for  aircraft  regis- 
tration In  the  United  States  (Act  of 
November  9,  1977.  Pub.  L.  95-163.  as 
amended  by  Act  of  March  8.  1978.  Pub. 
L.  95-241).  Amended  Section  501(b) 
provides,  among  other  things,  that  an 
aircraft  is  eligible  for  registration  if  it 
js  not  registered  under  the  laws  of  a 
foreign  country  and  it  is  "owned  by  a 
corporation  (other  than  a  corporation 
which  Is  a  citizen  of  the  United  States) 
lawfully  organized  and  doing  business 
under  the  laws  of  the  United  States  or 
any  State  thereof  so  long  as  such  air- 
craft is  based  and  primarily  used  In 
the  United  States."  Such  a  corpora- 
tion is  herein  called  a  "foreign  corpo- 
ration". 

The  Secretary  of  Transportation  is 
given  the  authority  to  define  the  term 
"l>ased  and  primarily  used  In  the 
United  States '.  In  his  behalf,  the  FAA 
will  soon  issue  a  notice  of  proposed 
rule  making,  setting  forth  proposed 
regulations  for  the  implementation  of 
Section  501(b).  including  a  definition 
of  the  "based  and  primarily  used"  re- 
quirement. Pending  the  adoption  of 
final  rules,  however,  the  FAA  has  de- 
termined that  it  is  necessary  to  apply 
Section  501(b)(l)(A)(il)  of  the  Act  to 
qualified  foreign  corporations  that 
wish  to  register  aircraft  that  are  to  be 
operated  exclusively  in  the  United 
states  during  the  period  of  U.S.  regis- 
tration. 

The  legislative  history  of  Section 
501(b)  Indicates  that  the  "based  and 
primarily  used  In  the  United  States" 
limitation  was  Incorporated  into  the 
expansion  of  eligibility  for  aircraft 
registration  to  prevent  United  States 
registry  from  becoming  an  interna- 
tional registry  imd  United  States  air- 


craft registration  from  becoming  a  so- 
called  "flag  of  convenience".  The  limi- 
tation is  designed  to  proscribe  activi- 
ties by  foreign  corporations  that  own 
and  may  wish  to  operate  U.S.  regis- 
tered aircraft  outside  of  the  United 
States.  Congress  recognized  that  a  re- 
striction had  to  be  placed  upon  such 
corporations  to  in.sure  that  those  air- 
craft were  to  be  used  primarily  in  the 
United  States.  To  accomplish  these  ob- 
jectives, however,  it  is  sufficient  if  the 
"based  and  primarily  used  in  the 
United  States"  limitation  applies  only 
during  the  time  an  aircraft  Is  regis- 
tered In  the  United  States.  Therefore, 
an  aircraft  owned  by  a  qualified  for- 
eign corporation  which  is  to  be  u.sed 
exclusively  in  the  United  Stales 
during  the  period  of  U.S.  registration 
is  eligible  for  registration  under  Sec- 
tion 501(b)(l)(A)(  ID. 

Need  for  Immediate  Adoption 

Since  this  Special  Federal  Aviation 
regulation  is  an  interpretive  rule  and  a 
statement  of  general  policy,  I  find 
that  notice  and  public  procedure  are 
not  required  and  that  good  cause 
exists  for  making  it  effective  in  less 
than  30  day.s.  However,  the  FAA  in- 
tends to  review  operating  experience 
under  the  special  regulation.  Conse- 
quently, Interested  persons  are  invited 
to  submit  such  written  data,  views  or 
arguments  as  they  may  desire  regard- 
ing this  "SFAR.  Communications 
should  identify  the  Docket  number 
and  be  submitted  in  duplicate  to  the 
Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Atten- 
tion: Rules  Docket.  AGC-24.  8(30  Inde- 
pendence Avenue,  S.W.,  Washington. 
DC  20591.  All  communications  re- 
ceived before  March  1.  1979.  will  be 
considered  by  the  Administrator  and 
this  SFAR  may  be  changed  in  light  of 
the  comments  received.  All  comments 
submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  ex- 
amination by  interested  persons. 

Adoption  of  the  Amendment 

Accordingly,  the  following  Special 
Federal  Aviation  Regulation  is  adopt- 
ed,  effective 

Contrary  pro\islons  of  Part  47  of  the 
Federal  Aviation  Regulations  notwith- 
standing, an  aircraft  is  eligible  for  reg- 
istration pursuant  to  Section 
501(b)(l)(A)(ii)  and  (B)  of  the  Federal 
A\iation  Act  of  1958  if  it  is: 

(a)  OwTied  by  a  foreign  corporation 
which  is  lawfully  organized  and  doing 
business  under  the  laws  of  the  United 
States  or  any  State  thereof; 

(b)  To  be  exclusively  operated  In  the 
United  States  during  the  period  that  it 
is  registered  in  the  United  States;  and 

(c)  Not  registered  under  the  laws  of 
any  foreign  country  during  the  period 
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that  it  is  registered  in  the  United 
States. 

(Sections  313(a),  501,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a), 
1401).  and  Section  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Note.— The  FAA  has  determined  that  this 
document  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582:  March  8, 
1978). 

I-ssued  in  Washington,  D.C,  on  De- 
cember 22,  1978. 

Langhorne  Bond, 
Administrator. 
[FR  Doc  78-36374  Filed  12-29-78;  8:45  am] 


[4910-13-M] 

[Airspace  Docket  No.  78-SO-351 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Controlled  Airspace 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 


ACTipN:  Rnal  rule. 

SUMMARY:  This  amendment  alters 
the  Florida  Transition  Area,  the 
South  Atlantic  Additional  Control 
Area  and  the  South  Florida  Additional 
Control  Area  by  redefining  the  Florida 
Transition  Area  and  the  South  Atlan- 
tic Additional  Control  Area  bound- 
aries, and  by  changing  the  lower  limits 
of  the  three  areas  to  1.200  feet.  This 
action  provides  additional  controlled* 
airspace  to  serve  IFR  helicopter  oper- 
ations and  simplifies  the  area  descrip- 
tion. 

EFFECTIVE     DATE:     February     22, 
1979. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Everett  McKisson.  Airspace  Reg- 
ulations Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue,  SW.,  Washington,  D.C. 
20591;  telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  October  2,  1978.  the  FAA  pub- 
lished for  comment  a  proposal  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  rede- 
fine the  Florida  Transition  Area  and 
the  South  Atlantic  Additional  Control 
Area,  and  to  reduce  the  lower  limits  of 
these  areas  and  the  South  Florida  Ad- 
ditional Control  Area  to  1,200  feet  (43 
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FR  45381).  Interested  persons  were  in- 
vited to  participate  in  the  rulemaking 
proceeding  by  submitting  written  com- 
ments on  the  proposal  to  the  FAA. 
The  two  comments  received  expressed 
no  objection  to  the  proposal.  Sections 
71.163.  71.181  of  Part  71  was  repub- 
lished in  the  F^eral  Register  on  Jan- 
uary 3,  1978  (43  FR  348,  440). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  rede- 
fines the  Florida  Transition  Area  and 
the  South  Atlantic  Additional  Control 
Area  boundaries,  and  reduces  the 
lower  limits  of  these  areas  and  the 
South  Florida  Additional  Control  Area 
to  1,200  feet.  The  cumbersome  defini- 
tion of  the  Florida  Transition  Area  is 
reduced  to  a  simple  one  sentence  de- 
scription. Use  of  geographic  coordi- 
nates to  redefine  the  South  Atlantic 
Control  Area  precisely  describes  the 
area  without  references  to  adjacent 
areas  for  its  boundaries.  The  reduction 
of  the  lower  limits  of  the  areas  pro- 
vides additional  controlled  airspace  for 
IFR  operations  at  Vero  Beach,  Fla., 
and  helicopter'flights  offshore. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §§71.163  and  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (43  FR 
348,  440)  are  amended,  effective  0901 
GMT,  February  22,  1979.  as  follows: 

In  §71.163,  under  South  Atlantic, 
the  text  is  amended  to  read  as  follows: 

"That  airspace  extending  upward  from 
1.200  feet  MSL  bounded  by  a  line  beginning 
at  Lat.  2400  00  N..  Long.  80'56  2a  W.;  to 
Lat.  24°4540N..  Long.  80"48  00  W.:  thence 
northward  3  NM  from  and  parallel  to  the 
shoreline  to  Lat,  3529  30  N.,  Long. 
75-2450W.;  to  Lat.  34-21  18'N..  LcMig. 
73-5853  W.;  thence  southward  along  the 
New  York  Oceanic  CTA/FIR  boundary  to 
Lat.  3215  00  N..  Long.  77'00  00"W.:  to  Lat. 
27-00'OON.,  Long.  77'OOOOW.;  to  Lat 
27-00  00- N..  Long.  78  53  00 "W.;  to  Lat. 
262700N.,  Long.  79  OOOOW.;  to  Lat. 
24'4000N.,  Long.  790000  W.:  to  Lat. 
24-00  00  N..  Long.  78  0000  W.:  thence  to 
point  of  beginning." 

Under  South  Florida,  "from  2.000 
feet"  is  deleted  and  "from  1.200  feet" 
is  substituted  therefcM-. 

In  §  71.181,  under  Florida,  the  text  is 
amended  to  read  as  follows: 

"That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  the 
boundary  of  the  State  of  Florida  iiKluding 
the  offshore  airspace  within  3  NM  of  and 
parallel  tothe  shoreline  of  Florida." 

(Sees.  307(a).  313(a)  and  1110,  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348(a),  1354(a> 
and  1510;  Executive  Order  10854  (24  FR 
9565):  Sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.69.) 
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Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  PR  9582; 
March  8.  1978). 

Issued  in  Washington,  D.C.,  on  De- 
cember 22,  1978. 

William  E.  Broadwater. 
Ch ief.Ai rspace  and  Air 
Traffic  R  ules  Di  vision. 
[FR  Doc.  78-36240  Filed  12-29-78;  8:45  am] 


[4910  13-M] 

[Airspace  Docket  No.  78-RM-23] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  VOR  Federal  Airways 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  realigns 
V-160  airway  from  Denver.  Cole^  to 
Sidney,  Nebr.,  via  an  intersection  of 
airways  approximately  22  miles  north- 
west of  Akron,  Colo.,  and  changes  the 
segment  of  V-263  which  currently  ex- 
tends between  Hugo,  Colo.,  to  extend 
from  Hugo  to  Denver  via  its  present 
intersection  with  V-4  airway  rather 
than  continuing  northwestward  to 
Gill,  Colo.  These  changes  cause  airway 
alignments  to  conform  with  arrival 
and  departure  routes  in  the  vicinity  of 
Denver. 

EFFECTIVE  DATE:  February  22, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviationi 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C., 
20591;  telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  24,  1978,  the  FAA  pub- 
lished for  comment  a  proposal  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  rea- 
lign V-160  between  Denver  and  Sidney 
via  the  INT  of  Denver  046'  and  Sidney 
201°  magnetic  radials  and  to  change  a 
segment  of  V-263  to  extend  from 
Hugo  to  Denver  via  the  INT  of  Hugo 
325°  and  Denver  082°  magnetic  radials 
(43  FR  54943).  Interested  persons  were 
invited  to  participate  in  this  rulemak- 
ing proceeding  by  submitting  written 


RULES  AND  REGULATIONS 

comments  on  the  proposal  to  the  FAA. 
The  comment  received  expressed  no 
objection  to  the  proposal.  Section 
71.123  of  Part  71  was  republished  in 
the  Federal  Register  on  January  3, 

1978.  (43  FR  307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  realigns 
V-160  and  V-263  as  proposed  in  the 
notice  except  that  the  Sidney,  Nebr., 
radial  defining  V-160  was  inadvertent- 
ly given  in  the  magnetic  value  rather 
than  the  true  value.  The  correct  ra- 
dials were  given  in  the  summary  and 
are  used  correctly  herein.  These  two 
airway  changes  improve  the  traffic 
flow  in  the  Denver  area  by  converting 
seldom  used  route  segments  to  connect 
with  normal  arrival  and  departure 
routes  thereby  becoming  more  useful. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (43  FR  307)  is  amend- 
ed, effective  0901  GMT.  February  22. 

1979,  as  follows: 
In  §71.123: 

Under  V-160  "to  Sidney,  Nebr."  is  deleted 
and  "INT  Denver  058"  and  Sidney,  Nebr., 
214'  radials;  to  Sidney."  is  substituted  there- 
for. 

Under  V-263  "Gill,  Colo."  is  deleted  and 
"INT  Hugo  337"  and  Denver.  Colo.,  094"  ra- 
dials to  Denver."  is  substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  det^ermined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8,  1978). 

Issued  in  Washington,  D.C.,  on  De- 
cember 22,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
tFR  Doc.  78-36241  Filed  12-29-78;  8:45  ami 


[4910-13-M] 

[Airepace  Docket  No.  78-WE-18] 

PART  TSXesTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  realigns 
Jet  Route  72  between  Peach  Springs, 
Ariz.,  and  Albuquerque,  N.  Mex.,  to 


improve  air  traffic  flow  control  proce- 
dures around  the  Las  Vegas.  Nev.,  ter- 
minal area. 

EFFECrriVE  DATE:  February  22. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue,  SW.,  Washington.  D.C. 
20591;  telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  2.  1978.  (43  FR  51030) 
the  FAA  proposed  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  75)  that  would 
realign  Jet  Route  72.  in  part,  from 
Peach  Springs.  Ariz.,  to  Albuquerque, 
N.  Mex.,  via  Gallup,  N.  Mex.  Present- 
ly. Jet  Route  72  is  aligned,  in  part, 
from  Peach  Springs,  via  Winslow, 
Ariz.,  and  Zuni.  Ariz.,  to  Albuquerque. 
Interested  persons  were  invited  to  par- 
ticipate in  the  rulemaking  proceeding 
by  submitting  comments  on  the  pro- 
posal to  the  FAA.  One  objection  to  the 
proposal  was  received.  Subpart  B  of 
Part  75  was  republished  in  the  Feder- 
al Register  on  January  3,  1978.  (43 
FR714). 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  realigns  Jet  Route  J-72,  in 
part,  from  Peach  Springs,  Ariz.,  to  Al- 
buquerque, N.  Mex.,  via  Gallup,  N. 
Mex.  This  realignment  of  J-72  pro- 
vides a  jet  route  segment  in  an  area 
where  Las  Vegas  arrivals/departures 
are  normally  vectored  off  course 
during  the  transition  phase  of  flight. 
This  action  eliminates  the  crossing 
airway  congestion  In  the  vicinity  of 
Zuni,  Ariz. 

Discussion  or  Comments 

The  Department  of  the  Air  Force 
objected  to  the  proposed  alignment  of 
Jet  Route  J-72  because  it  would  pene- 
trate the  Air  Traffic  Control  Assigned 
Airspace  that  lies  above  the  SUNNY 
Military  Operations  Area  (MOA), 
thereby  restricting  military  flight 
training  missions.  However,  all  mili- 
tary missions  In  this  area  are  coordi- 
nated with  the  FAA,  and  excellent 
radar  coverage  will  enable  the  FAA  to 
provide  air  traffic  service  without 
derogation  of  the  military  missions. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  B  of  Part  75  of  the  Feder- 


al Aviation  Regulations  (14  CFR  Part 
75)    as    republished    (43    PR    714)    is 
^   amended,  effective  0901  GMT,  Febru- 
ary 22,  1979.  as  follows: 

Under  Jet  Route  No.  72. 

"Winslow,  Ariz.;  Zuni,  Ariz.;"  is  deleted 
and  "Gallup,  N.  Mex.;"  is  substituted  there- 
for. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  1«044  and 
implemented  by  interim  Department  of 
Tran.sportation  guidelines  (43  FR  9582; 
March  8, 1978). 

Issued  in  Washington,  D.C.  on  De- 
cember 22,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
tFR  Doc.  78-36275  Filed  12-29-78;  8:45  am] 
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SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

[Docket  No.  18597;  Amdt.  No.  1127] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air- 
space System,  such  as  the  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SIAP  is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination— 

1.  FAA  Rules  Docket,  FAA  Head- 
quarters Building.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
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2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase— 

Individual  SIAP  copies  may  be  ob- 
tained from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Build- 
ing, 800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription- 
Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendant  of  Docimients,  U.S. 
Government  Printing  Office,  Wash- 
ington, D.C.  20402.  The  annual  sub- 
scription price  is  $135.00. 

FOR   FURTHER   INFORMATION 
CONTACT: 

William  L.  Bersch,  Flight  Proce- 
dures and  Airspace  Branch  (AFS- 
730),  Aircraft  Programs  Division, 
Flight  Standards  Service,  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue,  SW.,  Washington, 
D.C.  20591;  telephone  (202)  426- 
8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  ( 14  CFR 
Part  97)  prescribes  new,  amended,  sus- 
pended, or  revoked  Standard  Instru- 
ment Approach  Procedures  (SIAPs). 
The  complete  regulatory  description 
of  each  SIAP  is  contained  in  official 
FAA  form  documents  which  are  incor- 
porated by  reference  in  this  amend- 
ment under  5  U.S.C.  §  552(a),  1  CFR 
Part  51,  and  §97.20  of  the  Federal  Avi- 
ation Regulations  (FARs).  The  appli- 
cable FAA  Forms  are  identified  as 
FAA  Forms  8260-3,  8260-4  and  8260^. 
Materials  incorporated  by  reference 
are  available  for  examination  or  pur- 
chase as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by  publish- 
ers of  aeronautical  materials.  Thus, 
the  advantages  of  incorporation  by 
reference  are  realized  and  publication 
of  the  complete  description  of  each 
SIAP  contained  in  FAA  form  docu- 
ment is  unnecessary.  The  provisions  of 
this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAPs. 
This  amendment  also  identifies  the 
airport,    its   location,    the    procedure 
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identification    and    the    amendment 
number. 

This  amendment  to  Part  97  is  effec- 
tive on  the  date  of  publication  and 
contains  separate  SIAPs  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  FAA  in  a  Nation- 
al Flight  Data  Center  (FDC)  Notice  to 
Airmen  (NOT AM)  as  an  emergency 
action  of  immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SIAPs,  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach  Proce- 
dures (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  ap- 
plied to  the  conditions  existing  or  an- 
ticipated at  the  affected  airports.  Be- 
cause of  the  close  and  immediate  rela- 
tionship between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAPs  is  unnecessary, 
impracticable,  or  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making 
some  SIAPs  effective  in  less  than  30 
days. 
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/ 


Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach  Proce- 
dures, effective  at  0901  G.m.t.  on  the 
dates  specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/DME 
SIAPs  identified  as  follows: 

•  •  •  Effective  February  22.  1979 

Canton,  IL— Ingersoll,  VOR-A,  Amdt.  3 
Chicago  (Wheeling),  XL— Pal-Waukee,  VOR 

Rwy  16.  Amdt.  16 
Chicago  (Wheeling).  XL— Pal-Waukee,  VOR/ 

DME  Rwy  16,  Amdt.  2 
Bad    Axe,    MX— Huron    County    Memorial, 

VOR  Rwy  3,  Amdt.  5 
Bad    Axe,    MX— Huron    County    Memorial, 

VOR  Rwy  21,  Amdt.  4 
Hancock,  MX— Houghton  County  Memorial, 

VOR  Rwy  13,  Amdt.  9     . 
Hancock,  MX— Houghton  County  Memorial, 

VOR  Rwy  25,  Amdt.  11 
Hancock,  MI— Houghton  County  Memorial, 

VOR  Rwy  31,  Amdt.  8 
Howell,  MI— Livingston  County,  VOR  Rwy 

31.  Amdt.  4 
Lapeer,  MI— Dupont-Lapeer,  VOR-A,  Amdt. 

8 
Port    Huron.    MI— St.    Clair   County    Intl. 

VOR/DME-A,  Amdt.  1 
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Romeo.  MI— Romeo,  VOR/DME-A.  Amdt.  3 
Westland.  Mi-National,  VOR-A,  Amdt.  4 
Olivia,  MN-Olivia  Municipal,  VOR/DME- 

A.  Amdt.  1 
Sioux  Falls,  SD— Joe  Foss  Field.  VOR  Rwy 

15,  Amdt.  11 

Sioux  Falls,  SD-Joe  Foss  Field,  VOR/DME 
or  TACAN  Rwy  33.  Amdt.  2 

•  •  •  Ef/eclive  February  S,  1979 

Chandler.  AZ— Chandler  Muni,  VOR  Rwy  4, 

Original 
Chandler,  AZ— Stellar  City  Airpark,  VOR 

Rwy  17,  Amdt.  2,  cancelled 
Chandler.  AZ— Stellar  City  Air  Park,  VOR 

Rwy  35,  Original 
Goodland,    KS— Renner    Field    (Goodland 

Muni),  VOR  Rwy  30,  Amdt.  2 
Goodland,    KS— Renner    Field    (Goodland 

Muni),  VOR/DME  Rwy  30,  Original 
Worthington,  MN— Worthington  Municipal, 

VOR  Rwy  11,  Original 
Worthington,  MN— Worthington  Municipal, 

VOR  Rwy  17.  Amdt.  7 
Worthington,  MN— Worthington  Municipal, 

VOR  Rwy  29.  Original 
Worthington,  MN— Worthington  Municipal, 

VOR  Rwy  35.  Amdt.  3 
Dexter,  MO— Dexter  Muni.  VOR/DME  Rwy 

36,  Amdt.  2 
Rolla/ Vichy,    MO— RoUa    National,    VOR 

Rwy  22,  Amdt.  5 
Rolla/Vichy,    MO— Rolla    National.    VOR/ 

DME  Rwy  4,  Amdt.  1 
Missoula,  MT— Johnson-Bell  Field,  VOR-C, 

Amdt.  1 
Missoula,    MT— Johnson-Bell    Field,    VOR/ 

DME-A,  Amdt.  10 
Missoula,    MT— Johnson-Bell    Field.   VOR/ 

DME-B,  Amdt.  3 
Ogallala.   NE— Searle   Field.   VOR   Rwy   8. 

Original 
Ogallala.  NE-Searle  Field.  VOR  Rwy  26. 

Original 
Burlington,    NC— Burlington    Muni,    VOR/ 

DME-A,  Original 
State  College,  PA— State  College  Air  Depot, 

VOR-A,  Amdt.  7 
Big  Spring.  TX— Howard  County.  VOR  Rwy 

16.  Amdt.  10,  cancelled 

Lubbock.  TX— Lubbock  International, 
VOR/DME  or  TACAN  Rwy  26,  Amdt.  6 

Waco,  TX— James  Connally,  VOR-A,  Amdt. 
6 

2.    By   amending   §97.25   SDF-LOC-LDA 
SlAPs  identified  as  follows: 

•  •  •  Effective  February  22.  1979 

Hancock,  MI— Houghton  County  Memorial, 
LOC/DME  <BC)  Rwy  13,  Amdt.  4 

Sioux  Falls.  SD— Joe  Foss  Field.  LOC  (BC) 
Rwy  21.  Amdt.  16 

•  •  •  Effective  February  8,  1979 

Goodland,  KS— Renner  Field  (Goodland 
Muni ).  LOC  Rwy  30.  Amdt.  1 

Kan.sas  City.  MO— Kansas  City  Internation- 
al. LOC  BC  R#y  19.  Original 

Montgomery.  NY— Orange  County.  LOC 
Rwy  3.  Amdt.  2 

New  Bern.  NC— Simmons-Nott.  LOC  Rwy  4. 
Original 

Lubbock.  TX— Lubbock  International.  LOC 
BC  Rwy  35L.  Amdt.  8 

•  •  '  Effective  January  25.  1979 

Miami.  FL— Opa  Locka,  LOC  Rwy  9L,  Origi- 
nal 

Madi.son.  Wl— Dane  County  Regional/ 
Truax  Field.  LOC  BC  Rwy  18.  Amdt.  7. 
cancelled 
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•  •  •  Effective  December  6,  1978 

Kirksville.  MO— Clarence  Cannon  Memori- 
al. LOC  Rwy  36.  Amdt.  1 

3.  By  amending  §  97.27  NDB/ADF  SIAPs 
Identified  as  follows: 

•  •  •  Effective  February  22.  1979 

Canton.  IL— Ingersoll.  NDB  Rwy  36.  Amdt. 
3 

Carbondale-Murphysboro.  IL— Southern  Il- 
linois. NDB  Rwy  18.  Amdt.  6 

Monticello.  IN— White  County.  NDB  Rwy 
36.  Amdt.  1 

Hancock,  MI— Houghton  County  Memorial, 
NDB  Rwy  31.  Amdt.  5 

Port  Huron,  MI— St.  Clair  County  Intl.  NDB 
Rwy  4.  Amdt.  6 

Sioux  Falls,  SD— Joe  Foss  Field.  NDB  Rwy 

3.  Amdt.  16 

Luray.  VA— Luray  Caverns.  NDB-A.  Amdt.  2 

•  •  *  Effective  February  8.  1979 

Goodland,    KS— Renner    Field    (Goodland 

Muni),  NDB  Rwy  30,  Amdt.  1 
Missoula.  MT— Johnson-Bell  Field.  NDB-D. 

Amdt.  1 
Ogallala.   NE-Searle  Field,   NDB   Rwy   ^ 

Amdt.  3 
Ogallala,  NE-Searle  Field.  NDB  Rwy  26, 

Amdt.  2 
Middletown.    NY— Randall.    NDB-A.    Orig- 

nial.  cancelled 
Middletown.    NY-Randall.   NDB    Rwy    26. 

Orignial. 
Montgomery.    NY— Orange    County.    NDB 

Rwy  3.  Original 
Montgomery.  NY— Orange  Co..  NDB  (ADF) 

Rwy  3.  Original,  cancelled 
Greeneville.    TN— Greeneville    Muni.    NDB 

Rwy  5,  Amdt.  2 
Waco,  TX-James  Connally,  NDB  Rwy  17L, 

Amdt.  5 
Waco,  TX— James  Connally,  NDB  Rwy  35R, 

Amdt.  6 

4.  By  amending  §97.29  ILS-MLS  SIAPs 
identified  as  follows: 

•  •  •  Effective  February  22.  1979 

Carbondale-Murphysboro.  IL— Southern  Il- 
linois. ILS  Rwy  18,  Amdt.  6 

Chicago  (Wheeling),  IL— Pal-Waukee.  ILS 
Rwy  16.  Amdt.  2 

Lexington.  KY— Blue  Grass.  ILS  Rwy  22. 
Original 

Hancock,  MI— Houghton  County  Memorial, 
ILS  Rwy  31,  Amdt.  5 

Sioux  Palls,  SD— Joe  Foss  Field.  ILS  Rwy  3, 
Amdt.  19 

•  •  •  Effective  February  8.  1979 

Missoula,    MT— Johnson-Bell    Field.    ILS    1 

Rwy  11.  Amdt.  7 
Missoula.    MT— Johnson-Bell    Field.    ILS    2 

Rwy  11,  Amdt.  3 
Columbia.  SC— Columbia  Metropolitan.  ILS 

Rwy  11.  Amdt.  10 
Waco,  TX— James  Connally.  ILS  Rwy  17L, 

Amdt.  6 

•  •  •  Effective  January  25.  1979 

Madison,  WI— Dane  County  Regional/ 
Truax  Field,  ILS  Rwy  18,  Original 

5.  By    amending    §97.31    RADAR    SIAPs 
identified  as  follows: 

•  •  •  Effective  February  22.  1979 

Sioux  Falls.  SI>— Joe  Foss  Field,  RADAR- 1, 
Amdt.  2 

•  *  •  Effective  February  8.  1979 


Houston,  TX— Clover  Field,  Radar-1,  Origi- 
nal, cancelled 

6.  By  amending  §  97.33  RNAV  SIAPs  iden- 
tified as  follows: 

•  •  •  Effective  February  22.  197$ 

Port    Huron.    MI— St.    Clair    County    Intl. 

RNAV  Rwy  4,  Amdt.  2 
Port    Huron,    MI— St.    Clair    County    Intl, 

RNAV  Rwy  22,  Amdt.  3 

•  •  •  Effective  February  8.  1979 

Rolla/Vichy,    MO-Rolla   National,    RNAV 

Rwy  22,  Original 
Goodland,    KS— Renner    Field    (Goodland 

Muni),  RNAV  Rwy  12,  Amdt.  2 

•  •  •  Effective  December  6.  1978 

Kirksville,  MO— Clarence  Cannon  Memori- 
al, RNAV  Rwy  36,  Amdt.  5 

Kirksville.  MO— Clarence  Cannon  Memori- 
al, RNAV  Rwy  18,  Amdt.  4 

(Sees.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 
1354(a),  1421,  and  1510):  Sec.  6(c).  Depart- 
ment of  Tran.sportation  Act  (49  U.S-.C. 
§  1655(c));  and  14  CFR  11.49(b)(3).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582: 
March  8.  1978). 

Issued  in  Washington,  D,C,  on  De- 
cember 22,  1978, 

James  M.  Vines, 

Chief,  Aircraft 
Programs  Division. 

Note.— The  incorporation  by  reference  In 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Recisteh  on 
May  12,  1969. 

[FR  Doc.  78-36242  Filed  12-29-78;  8:45  am] 
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Title  15 — Gimmerce  and  Foreign 
Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

Exports  of  Petroleum  Products  from 
Hawaii,  Guam,  and  United  States 
Foreign-Trade  Zones;  Exports  of 
Crude  and  Partially  Refined  Petro- 
leum 

AGENCY:  Department  of  Commerce. 
Industry  and  Trade  Administration, 
Bureau  of  Trade  Regulation,  Office  of 
Export  Administration. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  estab- 
lish a  new  General  License  under 
which  petroleum  products  refined  in 
United  States  Foreign-Trade  Zones  or 
ui  Guam  from  foreign-origin  crude  oil 
may   be   freely   exported   from   those 


areas,  provided  that  the  details  of 
such  exports  are  reported  to  the  De- 
partment of  Commerce  on  a  quarterly 
basis.  These  regulations  also  modify 
the  rules  applicable  to  the  issuance  of 
licenses  to  export  crude  and  partially- 
refined  petroleum.  These  changes  are 
made  to  bring  petroleum  export  regu- 
lations into  conformity  with  the 
Export  Administration  Amendments 
of  1977  and  to  prescribe  the  conditions 
under  which  exports  of  crude  petro- 
leum in  exchange  for  the  same  com- 
modity will  be  considered. 

DATE:  December  28.  1978, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr,  Converse  Hettinger,  Director, 
Short  Supply  Division,  Office  of 
Export  Administration.  Department 
of  Commerce,  Washington,  D.C, 
20230  (telephone  202-377-3795) 

SUPPLEMENTARY  INFORMATION: 
Exports  of  Petroleum  Products  from 
Hawaii.  Guam,  and  United  States  For- 
eign-Trade Zones  Section  108  of  the 
Export  Administration  Amendments 
of  1977  (P.L,  95-52)  adds  Section  4(j) 
to  the  Export  Administration  Act  of 
1969.  as  amended  (the  "Act"),  Section 
4(j)  excludes  petrjpleum  products  re- 
fined from  foreign-origin  crude  oil  in 
United  States  Foreign-Trade  Zones  or 
in  the  Territory  of  Guam  from  any 
quantitative  export  restrictions  im- 
posed pursuant  to  the  short  supply 
provision  of  the  Act  (Section  3(2)(a)), 
"except  that,  if  the  Secretary  of  Com- 
merce finds  that  a  product  is  in  short 
supply,  the  Secretary  of  Commerce 
may  issue  such  rules  and  regulations 
as  may  be  necessary  to  limit  exports," 

Section  377.6(d)(9)  of  the  Export  Ad- 
ministration Regulations  (15  CFR 
1377.6(d)(9))  currently  provides  for 
the  export,  without  quantitative  re- 
striction, of  petroleum  products  re- 
fined from  foreign-origin  crude  petro- 
leum form  the  Territory  of  Guam  and 
the  State  of  Hawaii  (including  For- 
eign-Trade Subzone  No,  9A)  when 
such  products  are  refined  in  these 
areas.  However,  under  the  current  pro- 
cedures the  exporter  must  obtain  a 
validated  export  license  and  furnish- 
as  a  precondition  to  the  issuance  of 
such  license— evidence  that  the  petro- 
leum products  to  be  exported  are  sur- 
plus to  the  needs  of  the  local  economy 
(including  the  ships'  bunlcer  and  avi- 
ation fuel  markets)  and  local  Depart- 
ment of  Defense  procurement  needs. 

While  the  exemptions  and  proce- 
dures presently  contained  in  Sections 
377,6(d)(9)  and  (e)(8). of  the  Regula- 
tions are  continued  with  respect  to  ex- 
ports from  the  State  of  Hawaii,  the 
new  regulations  permit  exports  of  pe- 
troleum products  refined  from  foreign- 
origin  crude  oil  in  the  Territory  of 
Guam  and  United  States  Foreign- 
Trade  Zones.  Exports  of  such  petro- 
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leum  products  from  these  areas  may 
hereafter  be  made  under  a  new  Gener- 
al License,  designated  G-FTZ.  Export- 
ers using  this  General  License  are  re- 
quired, however,  to  submit  reports  to 
the  Office  of  Export  Administration  at 
the  end  of  each  calendar  quarter  in 
which  such  General  License  was  used. 
These  reports  will  give  details  of 
export  transactions  and  other  infor- 
mation. The  information  contained  in 
these  reports  will  assist  the  Depart- 
ment in  determining  whether  the  com- 
modities exported  are  in  "short 
supply"  within  the  meaning  of  Section 
4(j)of  the  Act. 

The  new  regulations  also  authorize 
the  reexport  under  gertain  conditions 
of  petroleum  prodabts  which  were 
first  exported  from  the  United  States 
under  this  new  General  License, 

Exports  of  Crude  or  Partially  Re- 
fined Petroleum.  With  limited  excep- 
tions Section  110  of  the  Export- 
Administration  Amendments  of  1977 
prohibits  the  export  of  domestically- 
produced  crude  oil  transported  by 
pipeline  over  rights-of-vyay  granted 
pursuant  to  Section  28(u)  of  the  Min- 
eral Leasing  Act  of  1920  unless  the 
President  malces  and  publishes  an  ex- 
press multi-part  finding  as  described 
below  and  reports  that  finding  to  the 
Congress  as  an  energy  action  pursuant 
to  Section  551  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6421). 
Unless  extended,  Section  110  will 
expire  on  June  22.  1979, 

When  Section  110  was  enacted,  ex- 
ports of  certain  domestically-produced 
crude  oil  were  already  subject  to 
export  restrictions  contained  in  three 
statutes:  (1)  Section  28(u)  of  the  Min- 
eral Leasing  Act  of  1920,  as  amended 
(30  U,S.C,  185);  (2)  Section  103  of  the 
Energy  Policy  and  Conservation  Act  of 
1975  (42  U.S.C,  6212);  and  (3)  Section 
201  of  the  Naval  Petroleum  Reserves 
Production  Act  of  1976  (10  U,S,C, 
7430).  These  three  statutory  provi- 
sions are  already  reflected  in  the 
Export  Administration  Regulations, 

Section  110  left  these  three  prior 
statutory  provisions  unchanged  but 
added  a  tighter  restriction  on  exports 
of  domestically-produced  crude  oil 
which  is  transported  by  pipeline  as  de- 
scribed above. 

While  the  provisions  of  Section  110 
are  similar  to  those  contained  in  these 
earlier  statutes,  the  substance  of  the 
President's  finding  and  the  require- 
ment for  Congressional  review  are  dif- 
ferent. Section  110  provides  that  no 
export  based  on  a  Presidential  finding 
may  take  place  until  either  both 
Houses  of  Congress  have  passed  a  res- 
olution approving  the  proposed 
export,  or  neither  House  has  passed  a 
resolution  disapproving  such  export 
during  a  period  of  60-calendar  days 
during  which  both  Houses  of  Congress 
are  in  continuous  session.   Excepted 
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from  the  foregoing  restriction  are  ex- 
changes of  similar  quantity  for  con- 
venience or  increased  efficiency  of 
transportation  with  persons  or  the 
government  of  an  adjacent  foreign 
state  and  temporary  exports  across 
parts  of  an  adjacent  foreign  state 
which  reenter  the  United  States. 

The  new  regulations  incorporate  the 
Section  110  provision  and,  in  addition, 
they  provide  for  consideration  of  ap- 
plications to  export  crude  or  partially- 
refined  petroleum  not  subject  to  the 
statutory  restrictions  in  exchange  for 
crude  petroleum  other  than  as  part  of 
a  transaction  carried  out  with  persons 
or  the  government  of  an  adjacent  for- 
eign state. 

Waiver  of  Proposed  Rulemaking  Pro- 
cedures and  Invitation  for  Comment. 
The  requirements  for  notice  of  pro- 
posed rulemaking  and  opportunity  for 
comment  are  waived  by.the  Depart- 
ment pursuant  to  Section  8  of  the 
Export  Administration  Act  of  1969.  as 
amended.  In  addition,  the  Department 
has  found  that:  (1)  under  the  Energy 
Policy  and  Conservation  Act.  compli- 
ance with  such  procedures  would  seri- 
ously impair  the  Department's  ability 
to  maintain  effective  and  timely  con- 
trols over  exports  of  petroleum  and 
petroleum  products;  (2)  the  restric- 
tions contained  in  Section  110  are  so 
specific  as  to  leave  the  Department  no 
discretion  with  respect  to  implement- 
ing that  Section  and  that  notice  and 
public  comment  on  the  changes  to  the 
regulations  announced  herein  with  re- 
spect to  crude  oil  exports  is  according- 
ly both  impractical  and  unnecessary; 
and  (3)  the  regulatory  changes  an- 
nounced herein  relating  to  exports  of 
petroleum  products  from  United 
States  Foreign-Trade  Zones  and  from 
Guam  implement  a  statutory  provi- 
sion which  relieves  a  current  restric- 
tion. 

Written  comments  on  the  regula- 
tions announced  herein  are  solicited 
on  a  continuing  basis.  Interested  par- 
ties are  encouraged  to  submit  written 
comments,  views  or  data  concerning 
these  regulations  to  the  U.S.  Depart- 
ment of  Commerce,  Office  of  Export 
Administration,  P.O.  Box  7138.  Ben 
Franklin  Station,  Washington.  D.C, 
20044, 

Accordingly,  the  Export  Administra- 
tion Regulations  (15  CFR  368  et  seq.) 
are  amended  as  follows: 

PART  371— GENERAL  LICENSES 

1.  Section  371.2(c)(9)  is  revised  to 
read  as  follows: 

§  371.2    General  provisions. 

(c)  •  •  • 

(9)  The  commodity  is  listed  in  a  Sup- 
plement to  Part  377  as  being  under 
short  supply  control,  unless  the  export 
is  authorized  under  the  provisions  of 
General  Licenses  G-NNR,  GLV.  SHIP 
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STORES,  PLANE  STORES.  RCS.  or 
G-FTZ. 


2.  A  new  Section  371.7  is  established 
reading  as  follows: 

§371.7  General  License  G-FTZ:  Exports 
of  Petroleum  Commodities  From  U.S. 
Forei^  Trade  Zones  and  From  Guam. 

(a)  Scope.  A  General  License  desig- 
nated G-FTZ  is  established.  This  li- 
cense authorizes  the  export  from  a 
United  States  Foreign-Trade  Zone  or 
the  Territory  of  Guam,  of  any  petro- 
leum commodity  listed  in  Supplement 
No.  2  to  Part  377  other  than  a  Group 
A  commodity,  to  any  destination  other 
than  a  Country  Group  S  or  Z  destina- 
tion, provided  that  the  petroteimi  com- 
modity was  refined  from  foreign-origin 
crude  petroleum  in  such  Zonebr^er- 
ritory  and  is  being  exported  there- 
from. -^ 

(b)  Quarterly  Reports.  As  a  condition 
for  the  use  of  a  General  License  G- 
PTZ,  an  exporter  shall  file  a  report 
with  the  Office  of  Export  Administra- 
tion within  21  days  following  the  end 
of  each  calendar  quarter  during  which 
an  export  is  made  under  General  Li- 
cense G-FTZ.  This  feport  shall  be  in 
affidavit  format,  be  signed  by  an  au- 
thorized representative  of  the  export- 
er, and  contain  the  following: 

(1)  The  details  of  each  such  export 
shipment,  including  the  commodity 
description,  quantity,  value,  ultimate 
consignee,  purchaser,  country  of  ulti- 
mate destination  and  all  other  perti- 
nent details  of  such  shipment,  togeth- 
er with  a  copy  of  the  Shipper's  Export 
Declaration  (Commerce  Form  No. 
7525-V)  filed  with  the  carrier  covering 
each  such  export  shipment. 

(2)  A  certification  tthat  the  petro- 
leum commodities  which  were  export- 
ed during  the  preceding  calendar  quar- 
ter (i)  did  not  become  available  for 
export  as  a  result  of  an  exchange  for 
commodities  which  would  not  qualify 
for  export  under  General  License  G- 
PTZ,  and  will  not  be  replaced  within 
the  exporter's  customary  domestic 
marketing  area  by  commodities  which 
do  not  so  qualify;  (il)  were  refined  ex- 
clusively from  foreign-origin  crude  pe- 
troleum in  a  Foreign-Trade  Zone  or 
Guam;  and  (iil)  have  been  reported  to 
the  Department  of  Energy  as  surplus 
and  have  been  released  by  that  De- 
partment from  redirected  distribution 
if,  at  the  time  of  export,  the  commod- 
ities exported  were  subject  to  Depart- 
ment of  Energy  ^location  regulaUons. 

(3)  A  certification  that,  to  the  best 
of  the  exporter's^  knowledge  and  belief. 
the  particular  commodities  and  quan- 
tities exported  during  the  preceding 
calendar  quarter  were:  (i)  surplus  to 
the  procurement  needs  of  the  Depart- 
ment of  Defense  Fuel  Supply  Center 
of  the  Defense  Logistics  Agency  (for- 
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merly  Defense  Supply  Agency);  (ii) 
surplus  to  the  needs  of  the  domestic 
economy  of  the  State,  territory,  de- 
pendency or  possession  of  the  United 
States  in  which  the  United  States  For- 
eign-Trade Zone  is  located  or  of  the 
Territory  of  Guam;  and  (iii)  not  the 
subject  of  any  purchase  orders  or  so- 
licitations from  firms  within  the  ex- 
porter's customary  domestic  market- 
ing area.  If  the  exporter  is  not  able  to 
certify  to  "(iii)".  the  exporter  may,  in 
the  alternative,  list  by  commodity, 
quantity,  price  and  date  of  requested 
delivery  any  unsatisfied  purchase 
orders  or  solicitations  received  during 
the  current  and  preceding  calendar 
quarter  from  any  domestic  purchaser 
within  the  exporter's  customary  do- 
mestic marketing  area  and  explain  the 
reasons  why  the  exporter  was  unable 
to  satisfy  such  purchase  orders. 

(4)  A  sworn  affidavit  signed  by  an 
authorized  representative  of  the  ex- 
porter stating  that  the  exported 
commodity(ies)  has  (have)  been  re- 
ported as  exports  to  the  refiner(s),  if 
the  exporter  is  not  the  refiner  of  the 
commodity(ies),  and  the  commod- 
ity(ies)  when  exported  by  a  refiner  is 
(are)  required  to  be  reported  to  the 
U.S.  Department  of  Energy  for  pur- 
poses of  adjustment  of  the  volume  of 
the  refiner's  crude  oil  runs  to  stills 
pursuant  to  10  CFR  211.67(d)(2). 

(c)  Submission  of  Reports.  Quarterly 
reports  required  to  be  filed  under  (b) 
above  should  be  submitted  to:  Office 
of  Export  Administration,  ATTEN- 
TION: Short  Supply  Division.  Room 
16 17 A.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Reports  must  be  received  no  later 
than  the  21st  day  of  the  month  follow- 
ing the  calendar  quarter  in  which  the 
export  took  place. 

Should  it  come  to  the  Department's 
attention  that  an  exporter  has  made 
an  export  shipment  under  the  terms 
of  this  General  License  G-FTZ  and 
has  failed  to  report  the  details  of  such 
shipment  by  the  21st  day  of  the 
month  following  the  calendar  quarter 
In  which  the  sliipment  was  made,  the 
provisions  of  this  General  License  may 
be  withdrawn  with  respect  to  that  ex- 
porter and  the  exporter  may  be  In- 
structed to  apply  for  a  validated  li- 
cense for  all  future  export  shipments 
which  would  otherwise  be  subject  to 
the  provisions  of  this  General  License 
G-FTZ. 


(1)  May  be  exported  directly  from 
the  United  States  to  the  new  country 
of  destination  under  General  License 
G-DEST,  GTE,  G-NNR.  or  G-FTZ. 


PART  374— REEXPORTS 

3.  Section  374.2(a)(1)  is  revised  to 
read  as  follows: 

§  374.2     PermiHsive  reexport*. 

(a)  •  •  • 


PART  377— SHORT  SUPPLY 
CONTROLS 

§.177.6     (Amended! 

4.  Section  377.6(d)  is  amended  as  fol- 
lows: 

Paragraph  (d)(l)(iv)  is  renumbered 
(d)(lHvi),  paragraph  (d)(l)(iii)  is  re- 
vised, and  new  paragraphs  (d)(l)(iv) 
and  (d)(l)(v)  are  added  to  read  as  fol- 
lows: 


(d)(1)    Issuance    of  export    licenses 


(iii)  If  the  crude  or  partially  refined 
petroleum  was  produced  from  a  Naval 
Petroleum  Reserve  but  has  not  been 
and  will  not  be  tran.sported  by  pipeline 
over  a  federal  right-of-way  granted 
pursuant  to  Section  28(u)  of  the  Min- 
eral Leasing  Act  of  1920,  and  the 
President  makes  and  publishes  an  ex- 
press finding  that  the  export(s)  will 
not  diminish  the  total  quantity  or 
quality  of  petroleum  available  to  the 
United  States  and  that  such  export(s) 
are  in  the  national  interest  and  are  in 
accord  with  the  Export  Administra- 
tion Act  of  1969.  as  amended;  or 

(iv)  If  the  crude  or  partially  refined 
petroleum  has  been  or  will  be  trans- 
ported by  pipeline  over  rights-of-way 
granted  pursuant  to  Section  28  of  the 
Mineral  Lt>asing  Act  of  1920  (30  U.S.C. 
185).  and  the  President  makes  and 
publishes  an  express  finding  that  the 
export  of  such  crude  or  partially  re- 
fined petroleum:  (a)  will  not  diminish 
the  total  quantity  or  quality  of  petro- 
leum available  to  the  United  States, 
(6)  will  have  a  positive  effect  on  con- 
sumer oil  prices  by  decreasing  the 
average  crude  oil  acquisition  costs  of 
refiners,  (c)  will  be  made  only  pursu- 
ant to  contracts  which  may  be  termi- 
nated if  the  petroleum  supplies  of  the 
United  States  are  interrupted  or  seri- 
ously threatened,  id)  are  in  the  na- 
tional interest  and  in  accordance  with 
the  provisions  of  the  Export  Adminis- 
tration Act;  and  in  addition  thereto, 
the  President  reports  such  finding  to 
the  Congress  as  an  energy  action  as 
defined  in  Section  551  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6421)  and  either  (i)  a  60-calendar  day 
period  during  which  both  Houses  of 
Congress  are  in  continuous  session,  as 
defined  in  Section  551  of  that  Act,  has 
elapsed  and  neither  House  has  passed 
a  resolution  disapproving  such  finding, 
or  (2)  each  House  of  Congress  has 
passed    a   resolution    approving   such 


finding  or  affirmatively  stating,  in 
substance,  that  such  House  does  not 
object  to  such  finding;  or 

(V)  If  the  crude  or  partially-refined 
petroleum  was  not  produced  from  the 
Naval  Petroleum  Reserves  and  was  not 
and  will  not  be  transported  by  pipeline 
over  rights-of-way  granted  pursuant  to 
Section  28(u)  of  the  Mineral  Leasing 
Act  of  1920,  and  such  commodity  will 
be  exported  as  part  of  an  overall  trans- 
action which:  (i)  will  result  directly  in 
the  importation  into  the  United  States 
of  an  equal  or  greater  quantity  and  an 
equal  or  better  quality  of  the  same 
commodity,  (2)  will  have  a  positive 
effect  on  consumer  oil  prices  by  de- 
creasing the  average  crude  oil  acquisi- 
tion costs  of  refiners,  (3)  will  take 
place  pursuant  to  contracts  which  may 
be  terminated  if  the  petroleum  sup- 
plies of  the  United  States  are  inter- 
rupted or  seriously  threatened,  (4)  will 
be  in  the  national  interest  and  in  ac- 
cordance with  the  provisions  of  the 
Export  Administration  Act  and  the 
purposes  of  the  Energy  Policy  and 
Conservation  Act  and,  in  addition,  for 
compelling  economic  or  technological 
reasons,  beyond  the  control  of  the  ap- 
plicant, the  Group  A  commodity 
cannot  reasonably  be  processed  within 
the  United  States,  and  the  Group  A 
commodity  to  he  imported  into  the 
United  States  would  not  be  available 
for  import  had  the  export  not  taken 
plac^. 


5.  Section  377.6(d)(9)  is  revised  to 
read  as  follows: 


(d)*  •  • 

(9)  Exemption  from  quantitative  re- 
striction of  petroleum  products  refined 
from  foreign-origin  petroleum  in 
Hawaii  and  exported  therefrom.  An 
application  for  a  validated  license  to 
export  from  Hawaii  a  commodity  from 
Petroleum  Commodity  Group  B,  C,  D, 
E,  F.  G.  K.  L,  M  and  N-1  which  was  re- 
fined from  foreign-origin  crude  petro- 
leum in  Hawaii  will  be  considered 
without  quantitative  restriction  if  ac- 
companied by  supporting  documenta- 
tion as  required  by  Section  377.6(e)(8). 


6.  Section   377.6(e)(8)  is  revised  to 
read  as  follows: 


(e)*  •  • 

(8)  Petroleum  products  refined  from 
foreign-origin  crude  petroleum  in 
Hawaii,  and  exported  therefrom.  An 
application  for  a  validated  license  to 
export  from  Hawaii  without  regard  to 
quota  restriction  a  specified  quantity 
of  a  commodity  from  Petroleum  Com- 
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modity  Group  B,  C,  D,  E,  F.  G,  K,  L. 
M  or  N-1  which  was  produced  from 
foreign -origin  crude  petroleum  in  a  re- 
finery in  Hawaii  must  be  submitted 
with  the  same  documentation  required 
by  Section  377.6(e)(2).  together  with 
the  following: 

(i)  A  sworn  affidavit  by  the  appli- 
cant stating  that  the  petroleum  com- 
moditiips  which  he  proposes  to  export 
(a)  did  not  become  available  for  export 
as  a  result  of  an  exchange  for  products 
which  would  not  qualify  for  exemp- 
tion from  quota  restriction  under  this 
subsection  and  will  not  be  replaced  by 
products  which  do  not  so  qualify;  (b) 
was  produced  exclusively  from  for- 
eign-origin crude  petroleum  in  the 
State  of  Hawaii;  and  (c)  have  been  re- 
ported to  the  Department  of  Energy 
as  surplus  and  have  been  released  by 
that  Department  from  redirected  dis- 
tribution if,  at  the  time  of  application 
for  an  export  license,  the  commodity 
sought  to  be  exported  is  subject  to  De- 
partment of  Energy  allocation  regula- 
tions. 

(ii)  A  signed  statement  from  a  duly 
authorized  official  of  the  Goverrunent 
of  the  State  of  Hawaii  listing  the  par- 
ticular petroleum  commodities  and  the 
aggregate  quantities  thereof  which 
the  applicant  proposes  to  export 
during  the  calendar  quarter  for  which 
he  is  applying  for  ah  export  license 
and  stating  that  such  products  and 
quantities  are  surplus  to  the  projected 
nee<is  of  Hawaii,  including  the  ships' 
bunker  and  aviation  fuel  markets, 
during  such  calendar  quarter.  And 

(iii)  A  signed  statement  from  a  duly 
authorized  official  of  the  Department 
of  Defense  Fuel  Supply  Center  of  the 
Defense  Logistics  Agency  (formerly 
Defense  Supply  Agency),  listing  the 
particular  petroleum  commodities  and 
aggregate  quantities  thereof  which 
the  applicant  proposes  to  export 
during  the  calendar  quarter  for  which 
he  is  applying  for  an  export  license 
and  stating  that  such  quantities  and 
products  are  surplus  to  the  projected 
procurement  needs  of  the  subject 
agency  during  the  applicable  calendar 
quarter. 

The  documentation  listed  under  (ii) 
and  (iii)  above  need  be  submitted  only 
once  during  each  calendar  quarter. 
When  applying  for  additional  licenses 
for  a  particular  calendar  quarter,  the 
applicant  need  only  refer  to  the  earlier 
submission  of  these  documents  and 
state,  that,  to  the  best  of  his  knowl- 
edge and  belief,  the  statements  re- 
quired by  (ii)  and  (iii)  above  have  not 
been  withdrawn  or  modified. 


(Sec.  4  Pub.  L.  91-184,  83  SUt.  842  (50 
U.S.C.  App.  2403).  as  amended;  E.O.  12002, 
42  PR  35623  (1977);  Sec.  103,  Pub.  L.  94-163, 
89  Stat.  877  (42  U.S.C.  6212):  E.O.  11912.  41 
PR   15825,  3  CFR   1969  Comp.;   10'U.S.C. 
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( 


7430;  Sec.  101.  Pub.  L.  93-153.  87  Stat.  876 
(30  U.S.C.  185):  E>epartment  Organization 
Order  10-3,  dated  December  4.  1977,  42  PR 
64721  (1977);  and  Industry  and  Trade  Ad- 
ministration Organization  and  Function 
Order  45-1.  dated  December  4,  1977,  42  PR 
64716(1977).) 

Stanley  J.  Marcuss. 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 
[PR  Doc.  78-36414  Filed  12-28-78;  8:45  am) 

[4nO-03-M] 

Title  21 — Food  and  Drugs 

CHAPTER  i— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  A— GENERAL 

[Docket  No.  76N-0366] 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

Provisional  Listing  of  Lead  Acetate; 
Postponement  of  Closing  Date 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  on  his  own  initiative 
is  postponing  the  closing  date  for  the 
provisional  listing  of  lead  acetate  for 
ise  as  a  component  of  hair  colors.  The 
new  closing  date  will  be  March  1.  1979. 
This  brief  postponement  will  provide 
time  for  completion  of  the  review  of 
the  scientific  data  and  for  preparation 
and  publication  in  the  Federal  Regis- 
ter of  a  document  concerning  the  use 
of  lead  acetate. 

EFFECTIVE  DATE:  December  31, 
1978 

FOR  FIJrTHER  information 
CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Eklu- 
cation,  and  Welfare,  200  C  St.  SW.. 
Washington.  DC  20204.  202-472- 
5740. 

SUPPLEMENTARY  INFORMATION: 
The  current  closing  date  of  December 
31.  1978  for  the  provisional  listing  of 
lead  acetate  was  established  by  regula- 
tion published  in  the  Federal  Regis- 
ter of  March  3,  1978  (43  FR  8790). 
The  regulation  set  forth  below  wUl 
postpone  the  December  31,  1978  clos- 
ing date  for  the  provisional  listing  of 
that  color  additive  until  March  1, 
1979. 
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The  evaluation  of  the  data  submit- 
ted in  support  of  the  listing-  of  the 
color  additive  has  required  more  time 
than  initially  anticipated.  Further- 
more, a  postponement  of  the  closing 
date  for  lead  acetate  until  March  1, 
1979  will  provide  a  brief  period  within 
which  a  document  concerning  the  use 
of  the  color  additive  can  be  prepared 
and  published  in  the  Federal  Regis- 
ter. The  Commissioner  concludes  that 
the  brief  extension  of  the  closing  date 
to  March  1,  1979  is  necessary  and  is 
consistent  with  the  protection  of  the 
public  health. 

Because  of  the  shortness  of  time 
until  the  December  31.  1978  closing 
date,  the  Commissioner  concludes  that 
notice  and  public  procedure  on  this 
regulation  are  impracticable  and  that 
good  cause  exists  for  issuing  this  post- 
ponement as  a  final  rule.  This  regula- 
tion, to  be  effective  on  December  31. 
1978,  will  permit  the  uninterrupted 
use  of  the  color  additive  until  further 
action  is  taken.  In  accordance  with  5 
U.S.C.  553  (b)  and  (d)  (1)  and  (3).  this 
postponement  is  issued  as  a  final  regu- 
lation and  is  being  made  effective  on 
December  31,  1978. 

Therefore,  under  the  transitional 
provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Title 
II.  Pub.  L.  86-618:  sec.  203,  74  Stat. 
404-407  (21  U.S.C.  376  note))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1).  Part  81  is 
amended  as  follows: 

§81.1     (Amended] 

1.  In  §81.1  Pwvisional  lists  of  color 
additives,  by  revising  the  closing  date 
for  the  entry  "Lead  acetate"  in  para- 
graph (g)  to  read  "March  1,  1979." 

§81.27     [Amended]  ^ 

2.  In  §81.27  Conditions  of  provision- 
al listing  of  additives,  by  revising  the 
closing  date  for  "lead  acetate"  in  para- 
graph (b)  to  read  "March  1,  1979." 


/ 
RULES  AND  REGULATIONS 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
final  rule  have  been  carefully  analyzed 
and  It  has  been  determined  that  this 
final  rule  does  not  Involve  major  eco- 
nomic consequences  as  defined  by  that 
Order.  A  copy  of  the  regulatory  analy- 
sis assessment  supporting  this  deter- 
mination is  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

Effective  date.  This  regulation  is  ef- 
fective December  31,  1978. 

(Sec.   203.   74  Stat.  404-407  (21   U.S.C.   376 
note).)     -^ — _^_^ 

Dated:  December  28,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-36472  Filed  12-29-78;  10:51  am] 


[4310-02-M] 

Title  25— Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  251— LICENSED  INDIAN 
TRADERS 

Regulating  Sale  of  Arms  and 
Ammunition 


AGENCY:  Bureau  of  Indian  Affairs. 

ACTION:  Final  Rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  remove  an  obsolete 
rule  Part  251,  Title  25,  Code  of  Federal 
Regulations.  The  intended  effect  of 
the  action  is  to  relieve  Agency  Super- 
intendents, Indians  and  Indian  Trad- 
ers from  unnecessary  compliance  with 
an  obsolete  rule.  Section  251.8  requires 
permission  from  the  Superintendent 
for  an  Indian  Trader  to  sell  arms  or 
ammunition  to  an  Indian.  The  sale 
may  be  made  only  on  assurances  to 
the  Superintendent  that  the  arms  are 
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to  be  used  only  for  a  clearly  estab- 
lished lawful  purpose. 

Circumstances  which  gave  rise  to 
this  rule  no  longer  exists.  Indians  are 
now  able  to  purchase  arms  and  ammu- 
nition at  any  place  they  are  lawfully 
for  sale. 

EFFECTIVE  DATE:  This  revocation  is 
effective  on  January  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  F.  Suarez,  Sr..  Chief.  Divi- 
sion of  Law  Enforcement  Services, 
Bureau  of  Indian  Affairs,  Depart- 
ment of  the  Interior.  Washington. 
D.C.  20245.  Telephone  202/343-5786. 

SUPPLEMENTARY  INFORMATION: 
The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  Section  463  and 
465  of  the  Revised  Statutes  (25  U.S.C. 
2  and  9). 

On  September  21,  1978,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (43  FR  42767) 
regarding  intent  to  revoke  §  251.8,  Part 
251,  Subchapter  W.  Chapter  I  of  Title 
25,  Code  of  Federal  Regulations. 

Interested  persons  were  invited  to 
participate  in  the  proposed  rulemak- 
ing proceedings  through  written  com- 
ment, objections  or  suggestions  by  Oc- 
tober 23,  1978.  No  responses  were  re- 
ceived. 

The  primary  author  of  this  docu- 
ment is,  Eugene  F.  Suarez,  Sr.,  Divi- 
sion of  Law  Enforcement  Services, 
Bureau  of  Indian  Affairs,  Washington, 
D.C.  20245.  Telephone  number  202/ 
343-5786. 

Revocation  of  the  Rule 

Accordingly.  §251.8.  Part  251,  Sub- 
chapter W,  Chapter  I  of  Title  25,  Code 
of  Federal  Regulations  is  revoked. 

Forrest  J.  Gerard, 
Assistant  Secretary- 
Indian  Affairs. 
[FR  Doc.  78-36430  Filed  12-29-78;  8:45  am] 
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[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servic* 
(7  CFR  Part  989] 

[Docket  No.  AO-198-A101 

RAISINS  PRODUCED  FROM  GRAPES  GROWN 
IN  CALIFORNIA 

Oadtiofl  en  Proposed  Further  Amendment  of 
th«  Morketing  Agreement  and  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  would 
amend  the  Federal  marketing  agree- 
ment and  order  covering  California 
raisins.  The  proposed  changes  pertain 
to:  (1)  Clarifying  tl^e  intent  and  lan- 
guage of  existing  volume  regulation 
provisions  used  to  tailor  supplies  to 
needs;  and  (2)  creating  a  new  raisin  va- 
rietal type  for  regulatory  purposes 
under  the  program  to  recognize  a  rela- 
tively new  method  of  making  raisins  in 
the  United  Slates.  The  proposed 
changes  were  initially  recommended 
by  the  Raisin  Administrative  Commit- 
tee which  handles  the  local  adminis- 
tration of  the  program  under  USDA 
supervision,  and  three  raisin  dehydra- 
tors.  The  proposed  changes  offer  op- 
portunity to  improve  the  present  pro- 
gram and  would  tend  to  further  effec- 
tuate the  declared  policy  of  the  act. 
Raisin  growers  will  vote  in  a  referen- 
dum to  determine  whether  or  not  they 
favor  issuance  of  the  proposed 
changes. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing— Issued  March  30. 
1978;  published  April  4,  1978  (43  PR 
14024). 

Notice  of  Recommended  Decision- 
Issued  July  12,  1978;  published  July 
17.  1978  (43  FR  30567). 

Preliminary  Statement 

A  public  hearing  was  held  upon  pro- 
posed further  amendment  of  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  989,  as  amended  (7  CFR 
Part  989).  regulating  the  handling  of 


raisins  produced  from  grapes  grown  in 
California.  The  hearing  was  held  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seg.). 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  in  Fresno,  CA.  AprU 
18.  1978.  pursuant  to  notice  thereof. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
July  12,  1978,  filed  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
his  recommended  decision  containing 
notice  of  the  opportunity  to  file  writ- 
ten exceptions  thereto.  Six  exceptions 
were  filed.  The  Raisin  Administrative 
Committee.  Raisin  Bargaining  Associ- 
ation, and  Congressman  John  Krebs 
filed  exceptions  against  the  separate 
classification  of  oleate  seedless  raisins. 
The  proponents  of  the  proposal  to  put 
oleate  raisins  into  a  separate  varietal 
type  (Tri-Boro  Farms.  Inc.,  Melikian 
Farms,  Inc..  and  Salwasser  Dehydra- 
tor)  commented  on  the  Committee's 
exception.  Tenneco  West,  a  marketer 
of  water-dipped  raisins,  agreed  with 
the  recommendation  to  separately 
classify  oleate  raisins.  Professor  Vin- 
cent E.  Petrucci,  California  State  Uni- 
versity. Fresno,  California,  the  devel- 
oper of  the  oleate  method  of  drying 
raisins,  commented  on  the  equitability 
of  placing  oleate  raisins  into  a  sepa- 
rate varietal  type  and  on  the  validity 
of  the  cleanliness,  moisture,  and  sticki- 
ness comparisons  used  by  the  propo- 
nents to  justify  the  separation. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general  find- 
ings of  the  recommended  decision  pub- 
lished July  17.  1978.  in  the  Federal 
Register  (43  FR  30567).  are  hereby  in- 
corporated by  reference  herein  and 
made  a  part  hereof,  subject  to  the  fol- 
lowing additions: 

In  Material  Issue  (2),  a  new  para- 
graph is  added  after  the  fifth  para- 
graph as  follows:  "An  exceptor  stated 
that  placing  oleate  raisins  into  a  sepa- 
rate varietal  type  was  fair  and  justi- 
fied. However,  he  indicated  that  pro- 
ponents' contention  that  water-dipped 
and  soda-dipped  raisins  are  washed 
before  drying  and  thus  meet  cleanli- 
ness and  moisture  standards  more 
readily  than  oleate  raisins  is  meaning- 
less because  oleate  raisins  are  normal- 
ly cleaner  than  raisins  otherwise 
drying  in  the  field.  He  also  questioned 
proponents'  contention  that  water- 
dipped  raisins  are  not  as  sticky  as 
ole&te    and    soda-dipped    raisins.    He 


noted  that  oleate  raisins,  if  handled 
properly,  are  less  sticky  than  either 
the  water-dipped  or  soda-dipped  rai- 
sins mainly  because  the  skin  of  the 
grape  is  not  broken  in  making  oleate 
raisins,  while  fine  hairline  cracks 
occur  in  the  grapes  when  making 
water-dipped  and  soda-dipped  raisins. 
The  exceptor  added .  that,  because 
oleate  raisins  may  also  be  artificially 
dehydrated,  the  cleanliness  and  mois- 
ture comparisons  should  not  be  a  part 
of  the  recommended  decision.  Howev- 
er, the  exception  is  addressed  to  pro- 
ponents' reasons  why  the  three  types 
of  raisins  (water-dipped,  soda-dipped, 
and  oleate)  are  different,  not  to  the 
findings  and  conclusions  of  the  recom- 
mended decisiofi.  Thus,  the  cleanliness 
and  moisture  comparison  should  not 
be  deleted,  and  this  exception  is 
denied." 

In  Material  Issue  (2),  five  new  para- 
graphs are  added  after  paragraph  20 
as  follows:  "Three  exceptors  noted  the 
similarities  in  appearance  between 
oleate,  water-dipped,  and  soda-dipped 
raisins,  and  proposed  that  these  rai- 
sins remain  classified  together.  Two  of 
the  exceptors  indicated  that  the  con- 
sumer basically  pannot  tell  the  differ- 
ence between  these  three  types  of  rai- 
sins and  Natural  (sun-dried)  Seedless 
raisins.  One  exceptor  added  that  the 
differences  l)etween  natural  and 
water-dipped  raisins  are  graphically 
greater  than  the  differences  between 
oleate,  water-dipped,  and  soda-dipped 
raisins.  He  therefore  indicated  that,  if 
the  consumer  cannot  tell  the  differ- 
ence between  all  four  types,  this  is 
even  more  reason  to  continue  the  com- 
bination of  the  three  dipped  type  rai- 
sins in  the  same  varietal  type.  It  would 
seem  to  follow  from  this  and  excep- 
tors' other  arguments  that  all  four 
types  could  be  included  in  the  same 
varietal  type. 

Two  of  the  exceptors  stated  that  the 
percentages  for  any  varietal  type  may 
differ  from  that  of  another  varietal 
type  but  this  is  due  only  to  the  differ- 
ences in  the  relationship  of  inventory, 
production,  and  prior  year's  shipments 
of  the  specific  varietal  type  under  con- 
sideration. This  is  true  under  the  cur- 
rent method  of  computing  volume  per- 
centages. However,  under  this  system 
if  a  grower  changes  from  sun-drying  in 
one  year  to  oleate  spraying  the  follow- 
ing year,  his  raisin  production  in  the 
second  year  would  be  added  to  the 
water-dipped  and  soda-dipped  produc- 
tion  for   that   year.   Since   the  prior 
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year's  shipments  of  Dipped  Seedless 
raisins  into  free  tonnage  outlets  form 
the  basis  for  establishing  free  tonnage 
of  the  varietal  type,  the  added  oleate 
production  would  tend  to  depress  the 
free  percentage  and  Increase  the  re- 
serve percentage  for  Dipped  Seedless 
raisins.  This  would  reduce  the  quan- 
tity that  could  be  shipped  into  free 
tonnage  outlets  by  handlers  of  water- 
dipped  and  soda-dipped  raisins. 

Both  exceptors  contended  that  a 
producer  consistently  producing  Natu- 
ral (sun-dried)  Seedless  raisins  is  simi- 
larly affected  by  a  producer  who 
switches  from  natural  raisin  produc- 
tion to  wine  production  and  vice  versa 
from  year  to  year.  The  same  could  also 
be  said  of  the  Dipped  Seedless  seg- 
ment. However,  if  natural  seedless 
raisin  producers  shift  to  the  winery 
outlet,  or  vice  versa,  in  any  given  year, 
the  shift  would  have  only  a  compara- 
tively slight  effect  on  the  free  and  re- 
serve percentages  for  these  raisins  be- 
cause of  the  large  quantity  of  natural 
raisins  produced  and  shipped  each 
year.  On  the  other  hand,  the  effect  on 
the  volume  percentages  for  Dipped 
Seedless  raisins  would  be  magnified  if 
a  number  of  producers  of  natural  seed- 
less raisins  switched  to  oleate  raisins 
because  production  and  shipments  of 
water-dipped  raisins  are  so  small  com- 
pared to  those  of  natural  raisins. 

The  three  exceptors  also  contended 
that  the  order  should  be  an  industry- 
wide order  and  not  be  designed  or  op- 
erated to  the  advantage  or  disadvan- 
tage of  one  producer,  packer,  or  dehy- 
drator,  or  one  type  of  raisin  over  an- 
other. The  recommended  varietal  type 
structure  is  not  intended  to  conflict 
with  this  premise.  Its  purpose  is  to 
provide  for  the  orderly  marketing  of 
all  raisins.  The  burden  of  volume  regu- 
lation must  be  applied  equitably 
among  all  segments  of  the  industry,  as 
stated  previously.  To  achieve  this, 
oleate  raisins  should  be  classified  sepa- 
rately from  water-dipped  and  soda- 
dipped  raisins. 

Two  of  the  exceptors  contended  that 
the  proposal  will  be  impossible  to  ad- 
minister, and  that  the  possibility  of 
subterfuge  exists  if  the  reser\'e  per- 
centages for  water  and  soda-dipped 
raisins  are  different  from  oleate  rai- 
sins in  any  given  year.  It  was  alleged 
that  producers  will  maintain  their  rai- 
sins are  of  the  varietal  type  with  the 
largest  free  percentage.  That  the  pos- 
sibility of  subterfuge  exists  cannot  be 
denied.  It  is  the  duty  of  the  Raisin  Ad- 
ministrative Committee  to  exercise 
surveillance  over  the  handling  of  rai- 
sins, and  it  is  not  expected  that  sur- 
veillance in  this  instance  will  be  bur- 
densome." 

In  Material  Issue  (2),  in  the  third 
line  of  paragraph  eight,  "and"  is  sub- 
stituted in  lieu  of  "all". 


PROPOSED  RULES 

In  the  event  that  the  proposal  to  es- 
tablish oleate  raisins  as  a  separate  va- 
rietal type  is  submitted  to  producers  in 
a  referendum,  three  exceptors  request- 
ed that  this  proposal  be  separated 
from  other  proposals  on  the  ballot  to 
allow  producers  to  vote  on  this  issue 
separately  from  other  proposals.  The 
Department's  procedure  for  the  con- 
duct of  referenda  in  connection  with 
marketing  orders  does  not  permit  sep- 
arate approval  of  each  amendatory 
proposal  by  producers.  This  procedure 
requires  referenda  to  be  conducted  on 
orders  or  amendatory  orders,  and  not 
on  individual  issues  or  proposals. 

One  exceptor  requested  that  if  a 
producer  referendum  is  held  and  the 
amendatory  proposals  approved,  the 
effective  date  of  such  proposals  be 
August  1,  1979,  the  beginning  of  the 
1979-80  crop  year  under  the  order.  If 
the  amendatory  proposals  are  ap- 
proved, this  request  will  be  taken  into 
consideration  when  the  final  order  is 
Issued  on  this  action. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
the  exceptions  to  the  recommended 
decision  were  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  find- 
ings and  conclusions,  and  the  regula- 
tory provisions  of  this  decision  are  at 
variance  with  the  exceptions,  such  ex- 
ceptions are  hereby  overruled  for  the 
reasons  previously  stated  in  this  deci- 
sion. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respective- 
ly. "Marketing  Agreement,  as  Amend- 
ed, Regulating  the  Handling  of  Rai- 
sins Produced  from  Grapes  Grown  in 
California",  and  "Order  Amending  the 
Order,  as  Amended,  Regulating  the 
Handling  of  Raisins  Produced  from 
Grapes  Grown  in  California"  which 
have  been  decided  upon  as  the  de- 
tailed and  appropriate  means  of  effec- 
tuating the  foregoing  conclusions. 

It  is  hereby  ordered,  that  this  entire 
decision  except  the  annexed  market- 
ing agreement,  be  published  in  the 
Federal  Register.  The  regulatory  pro- 
visions of  the  marketing  agreement 
are  identical  with  those  contained  in 
the  order  as  hereby  proposed  to  be 
amended  by  the  annexed  order  which 
is  published  with  this  decision. 

Referendum  order.  It  is  hereby  di- 
rected that  a  referendum  be  conducted 
in  accordance  with  the  procedure  for 
the  conduct  of  referenda  (7  CFR 
900.400  et  seq.),  to  determine  whether 
the  issuance  of  the  annexed  order  as 
amended  and  as  hereby  proposed  to  be 
further  amended,  regulating  the  han- 
dling of  raisins  produced  from  grapes 
grown  in  California,  is  approved  or  fa- 
vored by  producers,  as  defined  under 
the  terms  of  the  order,  who  during  the 


representative  period  were  engaged  In 
the  area  of  production  in  the  produc- 
tion of  the  regulated  commodity  for 
market. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  August  1,  1977, 
through  July  31,  1978. 

The  agents  of  the  Secretaot  to  con- 
duct such  referendum  are  hereby  des- 
ignated to  be  Charles  Fuqua,  jRichard 
Van  Diest.  and  William  J.  Higgins. 

Signed  at  Washington,  D.C.'on  De- 
cember 26.  1978. 

P.  R.  "Bobby"  Smith, 
Assistant  Secretary  for 
Marketing  Services. 

Order '  amending  the  order,  as 
amended,  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California. 

Findings  and  determinations.  The 
findings  and  determinations  herein- 
after set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  Issued 
amendments  thereto.  Except  the  find- 
ings as  to  the  base  period  for  parity 
computation,  and  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de- 
terminations set  forth  herein,  all  of 
said  prior  findings  and  determinations 
are  hereby  ratified  and  affirmed. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  gov- 
erning the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  a  public  hearing  was 
held  upon  proposed  amendment  of  the 
marketing  agreement,  as  amended, 
and  Order  No.  989.  as  amended  (7  CFR 
Part  989),  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effective  the  declared  policy  of 
the  act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  raisins  produced  from 
grapes  grown  in  the  production  area  in 
the  same  maruier  as,  and  is  applicable 
only  to  persons  in  the  respective 
classes  of  commercial  and  industrial 
activity   specified   in,   the   marketing 


'This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  $900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketiilk 
agreements  and  marketing  orders  have  been 
met. 


agreement    and    order    upon    which 
hearings  have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the  de- 
clared policy  of  the  act,  and  the  issu- 
ance of  several  orders  applicable  to 
subdivisions  of  the  production  ara 
would  not  effectively  carry  out  the  de- 
clared policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  raisins 
produced  from  grapes  grown  in  the 
production  area  which  make  necessary 
different  terms  and  provisions  applica- 
ble to  different  parts  of  such  area;  and 

(5)  All  handling  of  raisins  produced 
from  grapes  grown  in  the  production 
area  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  that  on  and 
after  the  effective  date  hereof  the 
handling  of  raisins  produced  from 
grapes  grown  in  California,  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order, 
as  hereby  amended,  as  follows: 

The  provisions  of  the  recommended 
amendment  of  the  marketing  agree- 
ment and  order,  as  amended,  con- 
tained in  the  recommended  decision 
issued  by  the  Deputy  Administrator 
on  July  12.  1978,  and  published  in  the 
Monday.  July  17.  1978.  Federal  Regis- 
ter (43  FR  30567).  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth 
in  full  herein. 

1.  A  new  §  989.24b  is  added  to  read  as 
follows: 

§  989.24b    Free  tonnage  outlets. 

For  marketing  policy  purposes,  free 
tonnage  outlets  shall  be  regarded  as 
any  markets  not  eligible  for  the  pur- 
chase of  reserve  tonnage  raisins. 

2.  Section  989.54  (a)  and  (d)  are  re- 
vised to  read  as  follows: 

§  989.54     Marketing  policy. 

(a)  Free  tonnage.  On  or  before 
August  15  of  each  crop  year,  the  Com- 
mittee shall  review  shipment  data,  in- 
ventory data,  and  other  matters  relat- 
ing to  the  quantity  of  raisins  of  all  va- 
rietal types.  For  any  varietal  type  for 
which  a  free  tormage  percentage  may 
be  recommended,  the  quantity  of  free 
tonnage  shall  be  90  percent  of  the 
prior  crop  year's  shipments  into  free 
tonnage  outlets  for  that  varietal  type, 
adjusted  by  the  physical  carryin  in- 
ventory. The  desirable  carryin  inven- 
tory on  August  1  for  Natural  (sun- 
dried)  Seedless  raisins  shall  be  a  mini- 
mum of  35,000  tons.  This  free  tonnage 
quantity  shall  be  publicized  by  the 
Committee  in  accordance  with  para- 
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graph  (f)  of  this  section.  In  years  fol- 
lowing limited  shipments  into  free  ton- 
nage outlets  d«e  to  abnormal  circum- 
stances, the  Committee  may  use  ship- 
ments of  any  one  of  the  3  years  pre- 
ceding the  limited  year  as  a  base  to  de- 
termine the  free  tonnage. 


(d)  Reserve  tonnage  to  sell  as  free 
tonnage.  On  or  before  November  15  of 
the  crop  year,   the  Committee  shall 
offer  to  handlers  a  quantity  of  the 
prior  or  current  crop  year's  reserve 
tonnage  raisins.  One  offer  shall  consist 
of  a  quantity  equal  to  10  percent  of 
the  prior  year's  shipments  into  free 
tonnage  outlets  to  equate  the  current 
year's   supply   with   the   prior   year's 
shipments   into  free  tonnage  outlets 
plus  the  desirable  carryin  inventory. 
This  offer  shall  be  allocated  to  han- 
dlers on  the  basis  of  their  prior  year's 
acquisitions.    At    the    same    time,    a 
second  offer  shall  consist  of  a  quantity 
equal  to  10  percent  of  the  prior  year's 
shipments  into  free  tonnage  outlets 
for  market  expansion.  The  offer  shall 
be  allocated  to  handlers  on  the  basis 
of  their  prior  year's  shipments,  to  all 
outlets,  of  free  tonnage  plus  any  re- 
serve tonnage  released  for  use  as  free 
tonnage  and  shipped  during  that  crop 
year.  Each  offer  shall  be  open  to  han- 
dlers not  more  than  5  business  days 
and,  subsequently,  two  reoffers  of  any 
tonnage  unsold  in  the  original  offers, 
open  not  more  than  2  business  days 
each,  may  be  made.  The  reoffer  ton- 
nage shall   be  allocated  to   handlers 
who  purchase  100  percent  of  their  al- 
location in  preceding  offers  and  shall 
be  on  the  basis  of  the  quantity  each 
handler  purchased  as  a  percentage  of 
the  total  quantity  purchased  by  all 
handlers  eligible  to  participate.  At  the 
close  of  the  second  reoffer  any  remain- 
ing tonnage  may  be  offered  to  han- 
dlers purchasing  all  of  their  previous 
allocations  on  a  first  come,  first  served 
basis  and  such  offer  shall  be  open  to 
handlers  for  2  business  days.  Any  han- 
dler who  had  no  shipments  or  acquisi- 
tions of  raisins  during  the  prior  crop 
year  will   be  allocated  raisins  under 
these  offers  on  the  basis  of  his  acquisi- 
tions  (up   to   the   time   the   offer   is 
made)  of  raisins  in  the  current  crop 
year.  If  field  prices  are  not  established 
on  or  before  November  15,  the  offers 
shall  be  made  not  more  than  15  days 
following    such    establishment.    The 
price   of   reserve   tonnage   raisins   of- 
fered to  handlers  to  sell  as  free  ton- 
nage under  this  section  shall  be  the  es- 
tablished field  price  for  free  tonnage 
raisins  of  the  applicable  varietal  type, 
plus  estimated  costs  to  equity  holders 
incurred  by  the  Committee,  plus  3  per- 
cent of  the  established  field  price  for 
free  tonnage. 
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3.  Section  989.10  is  revised  to  read  as 
follows: 

§989.10    Varietal  types. 

"Varietal  types"  means  raisins  gen- 
erally recognized  as  possessing  charac- 
teristics differing  from  other  raisins  in 
a  degree  sufficient  to  make  necessary 
or  desirable  separate  identification 
and  classification.  Varietal  types  are 
the  following:  Natural  (sun-dried) 
Seedless,  Dipped  Seedless,  Golden 
Seedless,  Muscats  (including  other  rai- 
sins with  seeds).  Sultana.  Zante  Cur- 
rant, Monukka,  and  Oleate  Seedless: 
Provided,  That  the  Committee  may. 
subject  to  approval  of  the  Secretary, 
change  this  list  of  varietal  types  or  the 
definitions  thereof. 

[FR  Doc.  78-36435  Filed  12-29-78:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Conservation  and  Solar 
Applicationf 

[10  CFR  Part  430] 

ENERGY  CONSERVATION  PROGRAM  FOR 
CONSUMER  PRODUCTS 

Advance  Notice  of  Propoted  Rulemaking  and 
Notice  of  Public  Meetings  Regarding  Energy 
Efficiency  Standards  for  Nine  Types  of  Con- 
sumer Products 

AGENCY:  Department  of  Energy. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking  and  Notice  of  Public 
Meetings. 

SUMMARY:  The  Energy  Policy  and 
Conservation  Act,  as  amended  by  the 
National  Energy  Conservation  Policy 
Act,  requires  that  the  Department  of 
Energy  prescribe  energy  efficiency 
standards  for  nine  types  of  consumer 
products  no  later  than  December  1980. 
The  purpose  of  this  advance  notice  of 
proposed  rulemaking'  and  notice  of 
public  meetings  is  to  facilitate  the 
gathering  or  information  prior  to  pro- 
posing the  standards.  Therefore,  this 
notice  is  designed  to  familiarize  the 
public  with  the  standards  program  as 
presently  envisioned,  and  to  invite  the 
public's  review  and  comments. 

DATES:  Written  comments  in  re- 
sponse to  this  notice  to  be  filed  by  4:30 
p.m.  March  5,  1979.  Requests  to  speak 
at  the  public  meetings  to  be  received 
by  4:30  p.m.,  local  time,  January  19. 
1979.  Speakers  to  be  notified  by  4:30 
p.m.,  local  time,  January  24,  1979. 

Meetings  to  be  held  on  the  following 
dates  and  times: 

January  26,  1979,  9:00  a.m.,  Wash- 
ington, D.C. 

January  26,  1979,  9:00  a.m.,  Boston, 
Massachusetts. 

January  31,  1979,  9:00  a.m.,  Chicago, 
Illinois. 
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February  2.  1979.  9:00  a.m..  Atlanta. 
Georgia. 

.^    February  6.  1979.  9:00  a.m.,  Dallas. 
Texas. 

February    8,    1979,    9:00    a.m..    San 
Francisco.  California. 

-ADDRESSES:  Comments  on  the  docu- 
ment to: 

U.S.  Department  of  Energy,  Con- 
sumer Products  Efficiency  Branch, 
Room  2248,  CSA-RM-78-110,  20 
Massachusetts  Avenue,  N.W.,  Wash- 
ington, D.C.  20461 (202) 376-4814. 
Requests  to  speak  at  the  Washing- 
ton. D.C.  meeting:  U.S.  Department 
of  Energy,  ATTN:  Margaret  Sibley. 
CSA-RM-78-110,  Federal  Building, 
Room  5324,  Washington.  D.C.  20461 
(202) 633-8608. 

Requests  to  speak  at  the  Boston, 
Massachusetts  meeting:  U.S.  Depart- 
ment of  Energy,  ATTN:  Roberta 
Walsh,  Analex  Bldg,  Room  700,  150 
Causeway  Street,  Boston,  Massachu- 
setts 02114  (617)  223-0504  (FTS) 
223-0504. 

Requests  to  speak  at  the  Chicago,  Il- 
linois meeting:  U.S.  Department  of 
Energy,  ATTN:  Ken  Johnson,  175 
West  Jackson  Boulevard,  Room  A- 
333,  Chicago,  Illinois  60604  (312) 
353-0650  (FTS)  353-0650. 
Requests  to  speak  at  the  Atlanta. 
Georgia  meeting:  U.S.  Department 
of  Energy,  ATTN:  Roy  Pettit,  1655 
Peachiree  Street,  N.E..  Atlanta, 
Georgia  30309  (404)  881-2838  (FTS) 
257-2838. 

Requests  to  speak  at  the  Dallas. 
Texas  meeting:  U.S.  Department  of 
Energy,  ATTN:  Grace  Morrison. 
P.O.  Box  35228.  2626  West  Mockin- 
bird  Lane  Dallas,  Texas  75235  (214) 
749-7621  (FTS)  749-7621. 
Requests  to  speak  at  the  San  Fran- 
cisco, California  meeting:  U.S.  De- 
partment of  Energy,  ATTN:  Dennis 
Wong,  111  Pine  Street.  Third  Floor. 
San  Francisco.  California  94111  (415) 
556-7216(415)  556-7216. 
Meeting  locations:  2000  M  Street. 
N.W..  Washington.  D.C;  JFK  Feder- 
al Building.  Government  Center. 
Boston.  Massachusetts;  Kluczynski 
Federal  Building.  230  South  Dear- 
born Street.  Chicago.  Illinois;  the  At- 
lanta Civic  Center.  395  Piedmont 
Avenue,  N.E..  Atlanta.  Georgia;  Earl 
Cabell  Federal  Building,  1100  Com- 
merce Street.  Dallas.  Texas;  Hyatt 
Regency  Union  Square.  345  Stockton 
Street,  San  Francisco,  California. 

FOR      FURTHER      INFORMATION 
CONTACT: 

James  A.  Smith.  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Solar  Applications.  Division  of 
Buildings  and  Community  Systems, 
Consumer  Products  Efficiency 
Branch,  Room  2248.  20  Massachu- 
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setts  Avenue.  N.W..  Washington, 
D.C.  20545  (202)  376-4614. 
Mary-Lynn  Wrabel  (Media  Contact 
Only),  U.S.  Department  of  Energy, 
Office  of  Conservation  and  Solar  Ap- 
plications, Division  of  Buildings  and 
Community  Systems.  Technology  & 
Information  Transfer  Branch.  Mail 
Stop  2221-C.  20  Massachusetts 
Avenue,  N.W.,  Washington,  D.C. 
20545 (202) 376-4669. 
William  J.  Dennison.  U.S.  Depart- 
ment of  Energy.  Office  of  General 
Counsel.  12th  and  Pennsylvania 
Avenue.  N.W.,  Room  7148,  Washing- 
ton, D.C.  20461  (202)  633-8788. 

CONSUMER  INFORMATION  TELE- 
PHONE NUMBERS:  (202)  376-5924; 
(800) 424-5168. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Planned  Regulatory  Action 

B.  Purpose  and  Scope  of  This  Notice 

II.  legislative  Framework 

A.  Background 

B.  Energy  Efficiency  Standards 

C.  Implementation  Process 

D.  Planned  Phase- in  of  Standards 

III.  Product  Types.  Likely  Product  Cla.sses 
and  Tentative  Determinations  Concern- 
ing the  Maximum  Technologically  Fea- 
sible Energy  Efficiency  Levels 

A.  Definitions 

b.  Tentative  Determinations  of  the  Maxi- 
mum Technologically  Feasible  Energy 
Efficiency  Level 

C.  Criteria  for  Selection  of  Classes 

D.  Method  of  Specifying  Minimum 
Energy 

E.  Project  Class  Rationale 

IV.  Development  of  Proposed  Energy  Effi- 
ciency Standards 

A.  Approach 

B.  Components 

C.  Questions 

D.  Statement  of  Confidentiality 

V.  Enforcement 

VI.  Consumer  Participation 

VII.  Environmental  Impact  Analysis 

VIII.  Comments  on  Issues 

IX.  Conmient  Procedures 

JC.  Oral  Presentation:  Conduct  of  Meetings 

I.  Introduction 

A.  PLANNED  REGULATORY  ACTION 

Section  325  of  the  Energy  Policy  and 
Conservation  Act  (Act)  (Pub.  L.  94- 
163).  as  amended  by  section  422  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA)  (Pub.  L.  95-619),  re- 
quires that  the  Department  of  Energy 
(DOE)  prescribe  energy  efficiency 
standards  for  the  types  of  consumer 
products  listed  in  section  322(a)  of  the 
Act.  These  consumer  products  are 
sometimes  referred  to  as  "covered 
products."  Standards  for  nine  of  these 
product  types  are  required  by  section 
325,  as  amended,  to  be  published  in 
the  Federal  Register  no  later  than 
December  1980.  The  nine  types  of  con- 
sumer products  include  refrigerators 
and  refrigerator-freezers,  freezers, 
clothes  dryers,  water  heaters,  room  air 


conditioners,  home  heating  equipment 
(not  including  furnaces),  kitchen 
ranges  and  ovens,  central  air  condi- 
tioners, and  furnaces.  Standards  for 
dishwashers,  televisions,  clothes  wash- 
ers, humidifiers,  and  dehumidifiers  are 
required  to  be  published  in  the  Feder- 
al Register  no  later  than  November 
1981. 

The  Act  defines  energy  efficiency 
standards  as  performance  standards, 
which  means  that  they  will  establish 
the  minimimi  energy  efficiency  level 
required  to  be  achieved  by  each  unit 
of  a  covered  product  type  or  class,  but 
will  not  prescribe  the  methods,  de- 
signs, processes,  or  materials  to  be 
used  to  achieve  any  particular  efficien- 
cy level.  The  standards  will  apply  only 
to  new  products  manufactured  after 
the  effective  date  of  the  standards. 

B.  purpose  AND  SCOPE  OF  THIS  NOTICE 

Section  325(i).  as  amended,  requires 
DOE.  as  the  first  step  in  establishing 
standards,  to  publish  this  advance 
notice  of  proposed  rulemaking  which 
is  required  to  specify  the  type  or  class 
of  covered  products  to  which  a  stand- 
ard is  likely  to  apply,  and  to  invite 
comments  from  interested  persons  rel- 
evant to  establishing  the  energy  effi- 
ciency standards.  The  primary  pur- 
pose of  this  notice  is  to  facilitate  the 
gathering  of  information  prior  to  pro- 
posing standards.  The  notice  provides 
an  opportunity  for  public  comment 
and  participation  in  the  early  planning 
stages  of  the  standards  development 
proce.ss.  DOE  expects  that  the  com- 
ments received  as  a  result  of  this 
notice  will  provide  a  major  portion  of 
the  informational  base  from  which  the 
standards  will  be  proposed. 

Accordingly,  this  notice  is  designed 
to  present  an  extensive  discussion  of 
DOE'S  current  views  concerning  the 
standards  program  and  the  process  for 
implementation.  Ensuing  sections  deal 
with  the  legislative  background,  the 
standards  implementation  process,  the 
phase-in  period  for  standards,  the  de- 
velopment of  proposed  standards,  a 
listing  of  the  product  types  and  classes 
to  which  standards  are  likely  to  apply, 
DOE'S  present  views  regarding  the  cri- 
teria for  classes  and  the  maximum 
technologically  feasible  efficiency  for 
each  class  of  products,  and  a  request 
for  comments  on  various  standards-re- 
lated issues. 

Interested  persons  are  invited  to  pro- 
vide views,  written  presentations  of 
data,  and  arguments  relevant  to  estab- 
lishing energy  efficiency  standards.  In 
addition,  interested  persons  are  en- 
couraged to  provide  alternative  pro- 
grammatic approaches  within  the 
framework  of  the  legislation. 


II.  Legislative  Framework 

A.  BACKGROUND 

The  energy  conservation  program 
for  improving  the  efficiency  of  con- 
sumer products.  Title  III,  Part  B  of 
the  Act,  is  designed  to  encourage  man- 
ufacturers to  produce,  and  consumers 
to  purchase,  significantly  more  effi- 
cient consumer  products.  The  Act  sets 
forth  two  interrelated  strategies  for 
accomplishing  'this  objective:  to  re- 
quire manufacturers  to  produce  more 
efficient  products  and  to  enhance  con- 
sumer acceptance  of  more  efficient 
products. 

The  first  strategy,  as  contained  in 
section  325  of  the  Act  prior  to  amend- 
ment by  NECPA  in  November  1978. 
originally  called  for  the  promulgation 
of  voluntary  efficiency  improvement 
targets  representing  aggregate  indus- 
try levels  of  efficiency  improvement  to 
be  achieved  by  1980.  As  an  incentive 
for  the  industry  to  reach  these  targets, 
a  reporting  and  monitoring  system  was 
to  be  established  by  DOE  in  order  to 
track  industry  progress.  In  the  event 
that  achievement  of  a  target  for  a  par- 
ticular product  appeared  unlikely. 
DOE  would  have  been  required  to  ini- 
tiate an  administrative  proceeding  to 
prescribe  a  mandatory  minimum  effi- 
ciency standard  for  the  product  in 
question. 

In  the  National  Energy  Plan  pro- 
posed by  the  President  in  April  1977. 
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the  voluntary  target  program  was  to 
be  replaced  with  a  mandatory  mini- 
mum efficiency  standards  program  be- 
cause of  the  voluntary  nature  of  the 
targets  and  the  long  delays  in  estab- 
lishing standards  if  the  target  levels 
were  not  achieved.  Section  422  of 
NECPA  amends  section  325  of  the  Act 
to  provide  for  a  program  similar  to  the 
mandatory  standards  program  re- 
quested by  the  President  in  the  Na- 
tional Energy  Plan. 

The  second  strategy,  contained  in 
section  324  of  the  Act,  as  amended,  in- 
volves development  of  a  labeling  pro- 
gram to  require  that  manufacturers 
label  each  covered  product  with 
energy  consumption  information  to 
assist  consumers  in  making  purchasing , 
decisions.  The  Federal  Trade  Commis- 
sion (FTC)  has  the  responsibility  for 
developing  labeling  rules  and  adminis- 
tering the  labeling  program. 

In  conjunction  with  issuance  of  the 
labeling  rules,  section  337  of  the  Act 
requires  requires  DOE  to  develop  a 
consumer  education  program  to  en- 
hance consumer  awareness  of  the 
labels  and  create  a  better  understand- 
ing of  the  information  provided  on  the 
labels.  This  is  intended  to  encourage 
comparison  shopping  and  to  enhance 
consumer  demand  for  the  more  effi- 
cient products.  As  a  consequence,'it  is 
anticipated  that  manufacturers  will  be 
influenced  to  expedite  efficiency  im- 
provements for  their  various  product 
lines  to  meet  market  demand. 
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In  order  to  support  these  dual  strat- 
egies, section  323  of  the  Act  mandates 
that  DOE  develop  test  procedures  for 
the  determination  of  estimated  annual 
operating  costs  and  at  least  one  other 
measure  of  energy  consumption  for 
each  covered  product  which  wiU  assist 
consumers  in  making  purchasing  deci- 
sions. Testing  by  manufacturers  in  ac- 
cordance with  these  test  procedures 
will  serve  as  a  basis  for:  ( 1 )  the  energy 
cost  and  consumption  information 
that  will  be  required  to  be  included  on 
product  labels  under  the  FTC  labeling 
program  and  (2)  representatiorts  by 
manufacturers  regarding  the  energy 
consumption  of  their  products.  Also, 
measurements  of  efficiency  which  are 
derived  from  the  test  procedures  will 
be  used  as  the  basis  for  energy  effi- 
ciency standards.  Manufacturers  will 
be  required  to  establish  that  their 
products  are  In  conformance  with  the 
standards  by  testing  in  accordance 
with  test  procedures.  F^irther.  the 
compliance  of  individual  imits  with 
the  standards  will  be  determined  by 
using  these  procedures.  DOE  has  pre- 
scribed final  test  procedures  for  the 
covered  products  listed  in  Table  I. 
DOE  has  made  a  tentative  determina- 
tion to  include  heat  pirnips  as  a  class 
of  central  air  conditioners  and  plans  to 
propose  test  procedures  for  heat 
pumps  on  March  9.  1979.  In  accord- 
ance with  section  325(1),  as  amended, 
within  30  days  after  these  test  proce- 
dures are  final  an  advance  notice  of 
proposed  rulemaking  for  heat  pump 
standards  will  be  Issued, 


Table  I.— Federal  Register  Citation  for  Test  Procedures 


Covered  product  type 


Proposed 


Pinal 


1.  Refrigerators,    refrigerator-freez-  (42  PR  21576 
ers. 

2.  Freezers 

3.  Dish«'a.shers „ 

4.  Clothes  dryers 

5.  Water  healers 

6.  Room  air  conditioners 

7.  Home  heating  equipment 


.  Apr.  27,  1977) (42  pR  46140,  Sept.  14.  1977) 


8.  Television  sets 

9.  Kitchen  ranges  and  ovens 

10.  Clothes  wa-shers 

11.  Humidiriers  and  dehumidifiers. 

12.  Central  air  conditioners 

1 3.  furnaces 


(42  FR  21576.  Apr.  27.  1977) (42  pR  45140 

(42  PR  15423.  Mar.  22.  1977) "'  ,42  pR  39964' 

(42  FR  21576.  Apr.  27.  1977) (42  pR  46I40' 

(42  FR  21576.  Apr.  27.  1977) "  ,42  pR  541  jo' 

(41  PR  31237.  July  27.  1976) """"".   (42  FR  27896 

(42  FR  23860.  May  11,  1977)  (unvented)  (42  FR  43930.  Aug.  31.  1977)  (43  FR  20108 
(vented). 

(42  FR  21576.  Apr.  27.  1977) (42  pR  45140 

(42  FR  30627.  June  16,  1977)  (42  FR  65576.  E>ec.  30,  1977) (43  PR  20108 

(42  PR  25329.  May  17.  1977) „ (42  pR  49302' 

(42  FR  27941.  June  1,  1977) ™" (42  pR  55599' 

(42  FR  30401.  June  14.  1977) _ (42  pR  60150 

(42  FR  40826.  Aug.  11.  1977) (43  pR  201O8 


Sept.  14,  1977) 
Aug.  8.  1977) 
Sept.  14.  1977) 
Oct.  4.  1977) 
June  1,  1977) 
May  10.  1978) 

Sept.  14.  1977) 
May  10.  1978) 
Sept.  28.  1977) 
Oct.  18.  1977) 
Nov.  25.  1977) 
May  10.  1978) 


Test  procedure  design  must  be  flexi- 
ble enough  to  allow  for  technological 
variation  among  different  product 
lines  within  a  product  type,  yet  stand- 
ardized enough  to  assure  that  differ- 
ent manufacturers'  product  lines  will 
be  subject  to  the  same  measurement 
criteria  In  order  to  provide  comparable 
measures  of  energy  efficiency.  DOE  is 
aware  that  new  products  or  designs 
will  be  developed  which  (1)  do  not  fall 
under  the  product  test  procedure  defi- 
nitions (10  CFR  430.2)  or  (2)  do  fall 


under  the  definitions  but  which  when 
tested  reflect  inaccurate  efficiencies. 
DOE  Intentis  to  propose  in  the  near 
future  procedural  guidelines  relating 
to  the  modification  of  test  procedures. 

B.  ENERGY  EFFICIENCY  STANDARDS 

The  Act,  as  amended, '  requires  that 
standards  be  prescribed  for  the  types 
of  consumer  products  listed  in  section 
322(a).  However,  section  325(g)  re- 
quires that  priority  be  given  to  the 


nine  product  types  listed  earlier  in  this 
notice.  The  remaining  product  types 
(dishwashers,  television  sets,  humidifi- 
ers, dehumidifiers,  and  clothes  wash- 
ers) will  be  the  subject  of  a  separate 
advance  notice  which  is  required  by 
section  325  to  be  published  no  later 


'Subsequent  references  to  the  "Act"  and 
sections  of  the  Act  refer  to  the  Energy 
Policy  and  Conservation  Act  as  amended  by 
NECPA. 
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than  November  1979.  The  Act  also  per- 
mits DOE  to  prescribe  standards  for 
other  products  which  meet  certain  cri- 
teria stated  in  section  325(a)(2).  A  list 
of  such  products  which  DOE  considers 
may  be  subject  to  standards  is  re- 
quired to  be  published  no  later  than 
November  1980.  but  may  be  revised 
thereafter. 

The  standards  prescribed,  including 
any  intermediate  standards,  are  re- 
quired by  section  325(c)  to  be  designed 
so  as  to  awjhieve  the  maximum  im- 
provement in  energy  efficiency  which 
is  technologically  feasible  and  eco- 
nomically justified.  Under  that  subsec- 
tion, however,  no  standard  can  be  pre- 
scribed for  a  particular  type  or  class  of 
covered  product  if  ( 1 )  there  is  no  DOE 
test  procedure  for  the  type  or  class;  or 
(2)  DOE  determines,  by  rule,  that  es- 
tablisliment  of  a  standard  for  the  par- 
ticular type  or  class  would  not  result 
In  significant  conservation  of  energy 
or  is  not  technologically  feasible  or 
economically  justified. 

Section  325(d)  provides  that  before 
DOE  determines  whether  a  standard 
is  economically  justified,  it  must  first 
solicit  comments  on  a  proposed  stand- 
ard. After  receiving  comments  on  the 
proposal.  DOE  must  then  determine 
that  the  benefits  of  the  standard 
exceed  its  burdens  based,  to  the  great- 
est extent  practicable,  on  a  weighing 
of  the  following  seven  factors: 

(1)  The  economic  impact  of  the 
standard  on  the  manufacturers  and  on 
the  consumers  of  the  products  subject 
to  such  standard, 

(2)  The  savings  in  operating  costs 
throughout  the  estimated  average  life 
of  the  covered  productS'in  the  type  (or 
class),  compared  to  any  increase  in  the 
price  of,  or  in  the  initial  charges  for, 
or  maintenance  expenses  of,  the  cov- 
ered products  which  are  likely  to 
result  from  the  imposition  of  the 
standard, 

(3)  The  total  projected  amount  of 
energy  savings  likely  to  result  directly 
from  the  imposition  of  the  standard, 

(4)  Any  lessening  of  the  utility  or 
the  performance  of  the  covered  prod- 
ucts likely  to  result  from  the  imposi- 
tion of  the  standard, 

(5)  The  impact  of  any  lessening  of 
competition  determinedyifi  writing  by 
the  Attorney  General  mat  is  likely  to 
result  from  the  iny(K)sition  of  the 
standard, 

(6)  The  need  of  the  Nation  to  con- 
serve energy,  and 

(7)  Any  other  factors  which  DOE 
considers  relevant. 

Section  325(f)  provides  that  mini- 
mum energy  efficiency  levels  do  not 
have  to  be  identical  for  all  products 
within  a  type  or  class.  Products  that 
consume  different  kinds  of  energy  (oil, 
natural  gas,  electricity,  etc.)  or  that 
have  a  capacity  or  other  performance- 
related  feature  different  from  other 
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products  within  the  same  type  or  class 
can  be  required  to  have  higher  or 
lower  energy  efficiency  levels.  For  ex- 
ample, different  minimum  energy  effi- 
ciency levels  could  l>e  prescribed  for 
gas  and  electric  water  heaters  or  for 
manual  and  automatic  defrost  refrig- 
erator-freezers. 

Section  325(e)  provides  that  manu- 
facturers having  annual  gross  rev- 
enues of  less  than  $8,000,000  (within 
the  meaning  of  that  subsection)  may 
apply  to  DOE  for  exemption  for  up  to 
24  months  from  any  standards  re- 
quirement. This  authority  may  not  be 
exercised  unless  DOE,  after  obtaining 
the  written  views  of  the  Attorney 
General,  determines  that  failure  to 
allow  the  exemption  would  likely 
result  in  a  lessening  of  competition. 

Other  provisions  provide  for  (1)  a 
review  of  test  procedures  within  three 
years  of  NECPAArfnactment.  section 
323(a)(7);  (2)  reevaluation  of  the 
standards  within  five  years  of  pre- 
scription, section  325(h);  (3)  superses- 
sion of  state  energy  efficiency  regula- 
tions under  conditions  and  procedures 
specified  in  section  327;  and  (4)  au- 
thority to  use  power  otherwise  availa- 
ble to  collect  information  relating  to 
the  economic  impact  of  compliance 
with  proposed  standards  requirements, 
section  326(d). 

Section  325(j)  of  the  Act  provides  for 
standards  to  include  apy  requirements 
on  manufacturers  which  DOE  deter- 
mines are  necessary  to  assure  that 
each  covered  product  to  which  a 
standard  applies  meets  the  required 
minimum  energy  efficiency  level.  DOE 
expects  such  provisions  to  include  test- 
ing and  submission  of  information  to 
DOE  before  a  munufacturer  intro- 
duces products  into  commerce. 

Section  333  provides  that  any  per- 
sons who  knowingly  violate  any  provi- 
sion of  section  332  (which  lists  prohib- 
ited acts)  shall  be  subject  to  civil  pen- 
alties. 

Other  enforcement-related  provi- 
sions provide  for:  ( 1 )  DOE  to  prescribe 
rules  requiring  manufacturers  to  allow 
DOE  to  observe  and  inspect  results  of 
testing  conducted  by  the  manufactur- 
er or  his  agent,  section  326(bK5);  (2) 
the  manufacturer  to  supply  to  DOE  a 
reasonable  number  of  products  for 
testing  purposes,  section  326(b);  (3) 
the  manufacturer  to  submit  informa- 
tion or  reports  necessary  to  insure 
compliance,  section  326(d);  and  (4)  in- 
junctive relief  against  any  prohibited 
act,  including  distribution  Qf  noncom- 
plying  products,  section  334. 

C.  IMPLEMENTATION  PROCESS 

Section  325(1)  outlines  the  process 
by  which  the  standards  are  to  he  pre- 
scribed. This  process  is  substantially 
different  from  that  followed  in  the 
target  program  in  one  important  re- 
spect. Section  325(i)(3)  requires  DOE 


to  identify,  in  the  proposed  rule,  the 
maximum  technologically  feasible 
level  of  efficiency  for  each  type  (or 
class)  of  product,  and  if  any  proposed 
standard  is  not  designed  to  achieve 
this  level,  to  stat«  the  reasons  for  pro- 
posing a  different  level  as  the  stand- 
ard. 

In  anticipation  of  this  requirement 
and  to  facilitate  the  gathering  of  rele- 
vant information,  DOE  is  providing  a 
detailed  discussion  in  this  notice  of 
product  classes,  levels  of  efficiency 
and  analytical  concepts,  and  further, 
is  holding  a  series  of  public  meetings 
following  publication  of  this  notice  in 
order  to  familiarize  the  public  with 
this  standard  setting  program  and  to 
achieve  the  highest  possible  degree  of 
public  awareness,  involvement  and 
comment. 

Based  upon  comments  received  from 
this  notice  and  information  otherwise 
available,  DOE  will  issue  a  notice  pro- 
posing standards  for  the  nine  types  of 
products.  The  proposal  is  scheduled  to 
be  issued  in  October  1979.  That  notice 
will  provide  DOEs  determination  of 
the  maximum  technologically  feasible 
level  of  efficiency  for  each  type  (or 
class)  of  products,  and  if  the  standards 
proposed  are  not  the  maximum  tech- 
nologically feasible  level  of  efficiency, 
the  notice  will  state,  as  required  by 
section  325(f),  the  reasons  why  the 
proposed  standards  are  different.  In 
addition,  that  notice  is  expected  to 
propose  a  program  for  assuring  com- 
pliance with  the  standards.  A  60-day 
public  comment  period  and  a  series  of 
public  hearings  will  follow. 

After  the  public  hearings,  review 
and  analysis  of  the  comments,  survey 
data,  and  other  information  will  begin. 
Pinal  standards  are  required  to  be 
issued  no  later  than  December  1980. 
The  final  rule  will  contain  the  stand- 
ards and  is  expected  also  to  contain 
compliance  requirements.  Under  sec- 
tion 325(i),  the  standards  may  not 
become  effective  earlier  than  180  days 
after  publication  of  the  final  rule  in 
the  Federal  Register. 

D.  PLANNED  FHASE-IN  OF  STANDARDS 

Section  325(c)  allows  for  the  phas- 
ing-in  of  standards  over  a  period  of  up 
to  five  years  through  the  establish- 
ment of  intermediate  standards.  Use 
of  the  full  five-year  period  for  estab- 
lishing final  standards  will  provide 
manufacturers  with  the  greatest  possi- 
ble planning  and  development  time, 
and  thus  it  would  appear  that  they 
would  be  better  able  to  meet  higher 
final  standards  than  might  otherwise 
be  the  case  were  a  shorter  period 
adopted. 

DOE'S  tentative  plaxuiing  is  to  uti- 
lize the  full  phase-in  period  and  to 
prescibe  standards  which  are  to  be 
achieved  by  December  1985.  To  assure 
that  manufacturers  make  steady  prog- 


ress toward  the  1985  standards,  inter- 
me'^iate  standards  are  planned  for 
June  1981  and  December  1983.  In  June 
1981,  six  months  after  standards  are 
promulgated,  the  first  intermediate 
standards  would  become  effective. 
These  standards  would  take  into  ac- 
count the  short  lead  time  that  manu- 
facturers will  have  to  make  design 
changes.  Intermediate  standards  for 
December  1983  would  be  higher  be- 
cause those  standards  would  have 
been  published  for  a  period  of  three 
years.  If  this  alternative  is  followed. 
DOE  will  identify  in  the  proposed 
rulemaking,  for  each  class,  minimum 
energy  efficiency  levels  for  each  of  the 
three  years  (1981,  1983.  1985). 

One  alternative  to  this  phase-in 
strategy  would  be  to  set  a  1981  stand- 
ard and  only  one  additional  standard, 
the  final  standard,  which  would 
become  effective  sometime  before 
1985.  Since  under  this  approach  manu- 
facturers would  have  less  time  to 
achieve  compliance  with  a  final  stand- 
ard, this  approach  lacks  the  flexibility 
of  the  first  one  and  could  result  in 
lower  standards. 
i  Another  option  which  DOE  is  ex- 
ploring would  be  to  have  different 
phase-in  periods  for  the  various  prod- 
uct types  or  classes.  This  alternative 
might  E>ermit  maximum  efficiency 
levels  to  be  reached  over  shorter  time 
periods,  but  DOE  does  not  have  suffi- 
cient information  about  the  efficiency 
improvement  possibilities  for  individu- 
al types  and  classes  of  products  to  con- 
sider this  approach  at  this  time. 

III.  Product  Types,  Likely  Product 
Classes  and  Tentative  Determina- 
tions Concerning  the  Maximum 
Technologically  Feasible  Energy 
Efficiency  Levels 

a.  definitions 

For  purposes  of  this  notice: 
"Energy  efficiency  standard"  means 
a  performance  standard  (as  opposed  to 
a  design  standard)  which  prescribes 
for  each  unit  of  a  covered  product  a 
minimum  energy  efficiency  level. 
Energy  efficiency  standards  include 
test  procedures  prescribed  in  10  CFR 
Part  430.  Subpart  B,  and  any  require- 
ments on  manufacturers  which  DOE 
determines  are  necessary  to  assure 
that  each  covered  product  to  which  a 
standard  applies  meets  the  required 
minimum  energy  efficiency  level  speci- 
fied in  the  standard. 

"Minimum  energy  efficiency  level" 
means  the  minimum  value  of  the 
measure  of  efficiency  (i.e..  energy 
factor,  energy  efficiency  ratio,  season- 
al energy  efficiency  ratio,  annual  fuel 
utilization  efficiency,  defined  and 
measured  according  to  DOE  test  pro- 
cedures in  10  CFR  Part  430,  Subpart 
B),  which  each  unit  of  a  covered  prod- 
uct must  meet  or  exceed  in  order  to  be 
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in  compliance  with  an  energy  efficien- 
cy standard. 

"Type"  of  covered  products  means 
one  of  the  categories  of  consumer 
products  designated  in  section  322(a) 
of  the  Act.  For  example,  freezers  are  a 
type  of  covered  product. 

"Class"  of  covered  products  means  a 
group  of  covered  products,  the  func- 
tions or  Intended  uses  of  which  are 
similar.  A  class  of  covered  products  is 
subject  to  a  single  energy  efficiency 
standard.  Such  standard  may  pre- 
scribe either  the  same  minimum 
energy  efficiency  level  for  all  of  the 
basic  models  of  the  class,  or  different 
minimum  energy  efficiency  levels  for 
basic  models  which  are  distinguished 
by  capacity  or  other  performance-re- 
lated features  that  affect  efficiency 
and  utility.  For  example,  automatic 
defrost  freezers  are  a  class  of  covered 
products. 

B.  TENTATIVE  DETERMINATIONS  OF  THE 
B4AXIMUM  technologically  FEASIBLE 
ENERGY  EFFICIENCY  LEVEL 

In  the  proposed  rule,  DOE  is  re- 
quired to  identify  the  maximum  tech- 
nologically feasible  energy  efficiency 
level  for  each  class  of  covered  prod- 
ucts. In  order  to  facilitate  the  gather- 
ing of  data,  views  and  arguments,  DOE 
is  offering  for  consideration  a  defini- 
tion of  the  term  "maximum  techno- 
logically feasible  energy  efficiency 
level"  and  presenting  in  Table  II 
DOE'S  tentative  determination  of  such 
levels  based  on  1978  data.  The  levels  in 
Table  II  may  be  modified  in  the  pro- 
posed rule  as  a  result  of  either  modify- 
ing the  definition,  obtaining  better  in- 
formation regarding  the  highest  levels 
of  energy  efficiency  of  basic  models 
commercially  available,  or  identifying 
efficiency  improvements  that  occur  in 
commercially  available  products  prior 
to  the  time  of  the  proposal. 

For  purposes  of  this  advance  notice, 
the  term  "maximum  technologically 
feasible  energy  efficiency  level" 
means,  for  each  class  of  covered  prod- 
uct, the  highest  level  of  the  measure 
of  energy  efficiency  (i.e.,  energy 
factor,  energy  efficiency  ratio,  season- 
al energy  efficiency  ratio,  annual  fuel 
utilization  efficiency,  defined  and 
measured  according  to  DOE  test  pro- 
cedures) of  any  basic  model  that  is 
commercially  available  at  the  time  of 
proposal  (which  is  planned  for  Octo- 
ber, 1979).  Based  on  this  definition. 
DOE'S  tentative  determinations  of 
maximum  technologically  feasible 
energy  efficiency  level  for  each  prod- 
uct class  are  listed  in  Table  II.  As  men- 
tioned earlier,  those  levels  are  based 
on  products  commercially  available  in 
1978.  For  the  product  classes  for 
which  DOE  has  incomplete  inforiha- 
tion  on  the  levels  of  the  measure  of  ef- 
ficiency of  the  basic  models  commer- 
cially available  in  1978,  DOE  has  esti- 
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mated  the  maximum  technologically 
feasible  energy  efficiency  level  based 
on  the  best  available  information. 
Classes  for  which  levels  have  been  es- 
timated are  noted  in  Table  II  by  three 
asterisks. 

C.  CRITERIA  FOR  SELECTION  OF  CLASSES 

DOE  has  segregated  the  basic 
models  of  product  types  into  classes  to 
which  different  energy  efficiency 
standards  are  likely  to  apply.  These 
classes  are  tentative,  and  different 
classes  may  be  specified  in  the  pro- 
posed rule  if  DOE  receives  data,  views 
and  arguments  which  justify  changes. 
DOE  used  the  following  two  criteria  to 
segregate  the  basic  models  of  product 
types  into  classes: 

1,  DOE  is  specifying  classes  when- 
ever different  basic  models  of  the 
product  type  consume  different  types 
of  energy  (i.e.,  oil.  gas.  or  electricity). 

2.  DOE  is  specifying  classes  in  order 
to  insure  that  consumer  products 
having  different  capacities  or  other 
useful  performance-related  features 
which  affect  efficiency  and  utility 
remain  available  to  consumers. 

These  criteria  are  applied  to  each 
product  type  in  Section  III  E  of  this 
notice.  For  each  class  within  a  product 
type.  Section  III  E  includes  a  discus- 
sion of  the  justification  for  establish- 
ing minimum  energy  efficiency  levels, 
different  from  those  which  apply  to 
other  classes  within  the  same  product 
type. 

D.  METHOD  OF  SPECIFYING  MINIMUM 
ENERGY  EFFICIENCY  LEVELS 

For  covered  products  other  than  re- 
frigerators, refrigerator-freezers,  freez- 
ers, and  window  room  air  conditioners, 
the  same  minimum  energy  efficiency 
level  is  likely  to  apply  to  each  basic 
model  within  a  particular  class. 

For  refrigerators,  refrigerator-freez- 
ers, freezers,  and  window  room  air  con- 
ditioners, minimum  energy  efficiency 
levels  within  any  class  are  likely  to 
vary  with  capacity  (i.e.,  net  refrigerat- 
ed volume  or  cooling  capacity).  There- 
fore, within  a  single  class,  basic  models 
differing  according  to  capacity  are 
likely  to  be  subject  to  different  mini- 
mum energy  efficiency  levels.  This 
method  of  establishing  minimum 
energy  efficiency  levels  is  likely  to  be 
used  for  refrigerators,  refrigerator- 
freezers,  and  freezers  because  their  ef- 
ficiency, as  measured  by  the  energy 
factor,  tends  to  increase  with  volume. 
The  same  method  is  likely  to  be  used 
for  window  room  air  conditioners  be- 
cause the  minimum  energy  efficiency 
level  is  expected  to  vary  greatly  with 
capacity. 

The  likely  -product  classes,  and  the 
tentative  determinations  of  the  maxi- 
mum technologically  feasible  energy 
efficiency  level  for  each  class,  are  pre- 
sented in  Table  II.  Section  III  E  con- 
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tains  a  discussion  of  the  considerations 
leading  to  the  selection  of  the  individ- 
ual classes. 

E.  PRODUCT  CLASS  RATIONALE 

1.  Refrigerators  and  Refrigerator-freez- 
ers 

Three  classes  of  electric  refrigera- 
tors and  electric  refrigerator-freezers 
are  specified  in  this  notice.  These 
classes  are  distinguished  by  two  per-' 
formance-related  features  which 
affect  utility:  freezer  compartment 
design  temperature  and  the  type  of  de- 
frost system. 

Refrigeration  products  which  re- 
quire manual  defrosting  are  separated 
into  two  classes.  Basic  models  of  the 
first  class  have  freezer  compartments 
designed  to  operate  at  15'F.  This 
group  is  referred  to  as  "manual  de- 
frost refrigerators"  in  DOE  test  proce- 
dures. Basic  models  of  the  second  class 
have  freezer  compartments  designed 
to  operate  at  5'F.  This  group  is  re- 
ferred to  as  "partial  automatic  defrost 
refrigerator-freezers"  in  DOE  test  pro- 
cedures and  as  "cycle  defrost  refrig- 
erator-freezers" by  certain  members  of 
the  refrigeration  industry. 

According  to  the  U.S.  Department  of 
Agriculture,  food,  can  be  stored  for 
much  longer  periods  of  time  at  5°F 
than  at  15'F.  Therefore,  the  lower 
freezer  compartment  temperature  pro- 
vides additional  utility  to  the  consum- 
er. 

Despite  the  references  to  manual  de- 
frosting and  partial-automatic  defrost- 
ing in  DOE  test  procedures,  DOE  be- 
lieves that  there  are  no  significant  dif- 
ferences between  these  products  with 
regard  to  the  type  of  consumer  actions 
needed  to  accomplish  defrosting.  DOE 
believes,  therefore,  that  'partial  auto- 
matic" defrosting,  as  compared  to 
manual  defrosting,  is  not,  in  itself,  a 
performance-related  feature  which  af- 
fects utility. 

Because  of  the  different  freezer 
compartment  design  temperatures,  the 
energy  factors  of  units  having  freezer 
compartments  designed  to  operate  at 
5  P  should  tend  to  be  lower  than  the 
energy  factors  of  units  having  freezer 
compartments  designed  to  operate  at 
15  P.  Minimum  energy  efficiency 
levels  appropriate  for  units  having 
freezer  compartments  designed  to  op- 
erate at  15'F  may  not  be  achievable  by 
uniis  having  freezer  compartments  de- 
signed to  operate  at  5°F.  DOE  is  con- 
templating segregating  these  units 
into  separate  classes  in  order  to  insure 
that  units  having  freezer  compart- 
ments designed  to  operate  at  5°F 
remain  available  to  consumers. 

Automatic  defrost  units  do  not  re- 
quire any  consumer  action  to  accom- 
plish defrosting,  and  thus  provide  a 
utility  to  the  consumer  not  provided 
by  Vnanually  defrosted  units.  More- 
over, automatic  defrost  units  should  ^ 
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tend  to  have  lower  energy  factors  be- 
cause of  the  extra  energy  consumed  by 
the  automatic  defrosting  cycle.  Mini- 
mum energy  efficiency  levels  appropri- 
ate for  other  classes  of  refrigerators 
and  refrigerator-freezers  may  not  be 
achievable  by  automatic  defrost  refrig- 
erator-freezers. Since  automatic  de- 
frost refrigerator-freezers  offer  a  dis- 
tinct performance-related  feature 
which  affec^  utility  and  efficiency, 
DOE  is  specifying  a  class  of  automatic 
defrost  refrigerator-freezers  in  order 
to  insure  that  such  units  remain  avail- 
able to  consumers.  DOE  is  not  further 
classifying  automatic  defrost  refrigera- 
tor-freezers on  the  basis  of  freezer 
compartment  design  temperature  be- 
cause DOE  believes  that  the  freezer 
compartments  of  all  automatic  defrost 
refrigerator-freezers  are  designed  to 
operate  at  the  same  temperature. 

2.  Freezers 

Three  classes  of  freezer  are  specified 
in  this  notice.  These  classes  are  distin- 
guished by  performance-related  fea- 
tures which  affect  utility  and  efficien- 
cy. One  such  feature  is  the  configura- 
tion of  the  unit,  i.e.,  che§t  or  upright. 
Examples  of  the  extra  utility  which 
distinguishes  upright  freezers  from 
chest  freezers.  Include  greater  accessi- 
bility to  the  freezer  contents  and  more 
efficient  use  of  floor  space.  Informa- 
tion available  to  DOE  indicates  that 
the  energy  factors  of  upright  freezers 
should  tend  to  be  lower  than  the 
energy  factors  of  chest  freezers. 
Therefore,  minimum  energy  efficiency 
levels  appropriate  for  chest  freezers 
may  not  be  achievable  by  upright 
freezers.  Since  upright  freezers  offer 
distinct  performance-related  features 
which  affect  utility  and  efficiency, 
DOE  is  specifying  in  this  notice  sepa- 
rate classes  in  order  to  insure  that  up- 
right freezers  remain  available  to  con- 
sumers. 

Another  performance-related  fea- 
ture which  affects  utility  and  efficien- 
cy is  the  type  of  defrost  system,  which 
determines  the  extent  of  consumer 
action  needed  to  accomplish  defrost- 
ing. Automatic  defrost  units  do  not  re- 
quire any  consumer  action  to  accom- 
plish defrosting,  and  thus  provide  the 
consumer  with  utility  not  provided  by 
manual  defrost  units.  Moreover,  auto- 
matic defrost  units,  as  compared  to 
manual  defrost  units,  should  tend  to 
have  lower  energy  factors  because  of 
the  extra  energy  consumed  by  the 
automatic  defrosting  cycle.  Minimum 
energy  efficiency  levels  appropriate 
for  manual  defrost  freezers  may  not 
be  achievable  by  automatic  defrost 
freezers.  Since  automatic  defrost 
freezers  offer  a  distinct  performance- 
related  feature,  DOE  is  specifying  in 
this  notice  a  class  of  automatic  defrost 
freezers  in  order  to  insure  that  such 
units  remain  available  to  consumers. 


Because  DOE  is  not  aware  of  any 
automatic  defrost  chest  freezers  dis- 
tributed in  commerce,  DOE  is  not 
planning  to  segregate  automatic  de- 
frost freezers  according  to  configura- 
tion. 

3.  Clothes  Dryers 

Three  classes  of  clothes  dryers  are 
specified  in  this  notice.  These  classes 
are  distinguished  either  by  the  type  of 
energy  consumed  by  the  basic  models 
of  a  class  or  by  performance-related 
features  which  affect  utility  and  effi- 
ciency. 

Basic  models  of  clothes  dryers  are 
segregated  into  those  which  consume 
gas  energy  and  those  which  consume 
electric  energy.  Failure  to  establish 
separate  classes  according  to  the  type 
of  energy  consumed  might  result  in 
the  elimination  of  all  basic  models 
consuming  certain  types  of  energy. 
Such  possibility  is  contrary  to  indica- 
tions of  the  intent  of  Congress,  as 
stated  in  the  legislative  history  of  the 
NECPA  amendments. 

Basic  models  of  clothes  dryers  are 
also  distinguished  by  the  amount  of 
room  occupied  by  the  unit,  a  perform- 
ance-related feature  which  affects  util- 
ity and  efficiency.  Compact  clothes 
dryers  take  up  less  room  than  stand- 
ard clothes  dryers.  Another  related 
feature  which  affects  utility  is  the 
drum  size,  which  determines  the  size 
of  an  economical  load:  compact  clothes 
dryers  will  dry  the  small  loads  typical- 
ly needed  by  small  families  at  a  lower 
cost  than  standard  clothes  dryers.  In- 
formation available  to  DOE  indicates 
that  the  energy  factors  of  compact 
clothes  dryers  should  tend  to  be  lower 
than  the  energy  factors  of  standard 
clothes  dryers.  Since  compact  clothes 
dryers  offer  a  distinct  performance-re- 
lated feature  which  affects  utility  and 
efficiency,  DOE  is  specifying  in  this 
notice  a  separate  class  for  compact 
electric  clothes  dryers  in  order  to 
insure  that  such  units  remain  availa- 
ble to  consumers.  DOE  is  not  specify- 
ing a  class  for  compact  gas  clothes 
dryers  because  DOE  is  not  aware  of 
any  such  units  distributed  in  com- 
merce. 

4.  Water  Heaters 

Three  classes  of  water  heaters  are 
specified  in  this  notice,  based  on  the 
type  of  energy  consumed:  oil,  gas,  or 
electricity.  Failure  to  establish  sepa- 
rate classes  according  to  the  type  of 
energy  consumed  might  result  in  the 
elimination  of  basic  tpodeis  consuming 
certain  types  of  energy,  which  is  unde- 
sirable for  the  reasons  already  stated 
in  the  discussion  concerning  clothes 
dryers. 

5.  Room  Air  Conditioners 

Four  classes  of  room  air  conditioners 
are  specified  in  this  notice.  Room  air 
conditioners  are  distinguished  bv  the 


configuration  of  the  unit:  packaged 
terminal,  through-the-wall  (no  out- 
door louvers),  reverse  cycle,  and 
window  room  air  conditioners.  (Be- 
cause through-the-wall  room  air  condi- 
tioners with  outdoor  side  louvers  and 
window  room  air  conditioners  can 
often  be  used  interchangeably, 
through-the-wall  units  with  outdoor 
side  louvers  will  be  considered  as  part 
of  the  class  of  window  room  air  condi- 
.  tioners.) 

These  four  classes  are  each  distin- 
guished by  performance-related  fea- 
tures which  affect  utility  and  efficien- 
cy. Packaged  terminal  air  conditioners 
have  special  mounting  provisions  es- 
sential to  use  in  apartment  complexes 
or  condominiums.  Through-the-wall 
units  (no  outdoor  louvers)  are  typical- 
ly designed  to  be  flush  mounted  with 
the  outside  wall  of  the  building.  Re- 
verse cycle  air  conditioners  have  the 
capability  of  providing  heat  to  the 
conditioned  space.  Window  units  are 
designed  to  be  mounted  in  various 
window  openings. 

The  energy  efficiency  levels  which 
are  the  maximum  technologically  fea- 
sible and  economically  justified  are 
likey  to  be  distinct  for  each  of  the 
classes.  Minimum  energy  efficiency 
levels  appropriate  for  one  class  may 
not  be  achievable  by  basic  models  of 
other  classes.  Since  the  basic  models 
of  each  class  offer  distinct  perform- 
ance-related features.  DOE  Is  specify- 
ing in  this  notice  four  separate  classes 
in  order  to  insure  that  basic  models  of 
each  class  remain  available  to  corosum- 
ers. 

6.  Home  Heating  Equipment  (not  in- 
cluding furnaces) 

Thirteen  classes  of  home  heating 
equipment,  (not  including  furnaces) 
are  specified  in  this  notice.  These 
classes  are  distinguished  by  the  type 
of  energy  consumed  by  the  basic 
models  of  each  class  and  by  perform- 
ance-related features  which  affect  util- 
ity and  efficiency. 

Basic  models  of  home  heating  equip- 
ment are  segregated  according  to 
whether  they  consume  electricity,  gas 
or  oil.  Failure  to  establish  separate 
classes  according  to  the  type  of  energy 
consumed  might  result  in  the  elimina- 
tion of  basic  models  consuming  certain 
types  of  energy,  which  is  undesirable 
for  the  reasons  already  stated  in  the 
discussion  concerning  clothes  dryers. 

Basic  models  of  gas-fired  home  heat- 
ing equipment  are  further  distin- 
guished by  methods  of  hot  air  distri- 
bution (i.e.,  forced-air  or  gravity),  and 
the  configuration  (i.e.,  wall  furnace, 
floor  furnace,  or  room  heater).  Basic 
models  of  oil-fired  home  heating 
equipment  are  distinguished  by  meth- 
ods of  air  distribution  (i.e.,  gravity  or 
forced-air)  and  configuration  (i.e.,  wall 
furnace,      floor     furnace     or     room 
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heater).  Information  available  to  DOE 
indicates  that  the  minimum  energy  ef- 
ficiency levels  which  are  the  maxi- 
mum technologically  feasible  and  eco- 
nomically justified  are  likely  to  be  dis- 
tinct for  each  of  the  proposed  classes 
of  oil-fired  and  gas-fired  equipment. 
Therefore,  minimum  energy  efficiency 
levels  appropriate  for  one  class  may 
not  be  achievable  by  basic  models  of 
other  classes.  Since  the  basic  models 
of  each  class  offer  distinct  perform- 
ance-related features  which  affect  util- 
ity and  efficiency,  DOE  is  specifying 
twelve  classes  of  oil-fired  and  gas-fired 
home  heating  equipment. 

It  is  not  necessary  to  differentiate 
between  basic  models  of  electric  home 
heating  equipment  because  aU  units 
are  100  percent  efficient  at  point  of 
use,  according  to  the  applicable  DOE 
test  procedures. 

7.  Kitchen  Ranges  and  Ovens 

Seven  classes  of  kitchen  ranges  and 
ovens  are  specified  in  this  notice. 
These  classes  are  distinguished  by  the 
type  of  energy  consumed  by  the  basic 
models  of  each  class,  by  the  function 
of  the  basic  models  of  the  class,  or  by 
other  performance-related  features 
which  affect  utility  and  efficiency  of 
the  basic  models  of  the  class. 

Basic  models  of  kitchen  ranges  and 
ovens  are  segregated  into  classes  ac- 
cording to  whether  basic  models  of  the 
class  consume  electric  energy  <»ily.  or 
gas  energy.  Failure  to  establish  sepa- 
rate classes  according  to  the  type  of 
energy  consumed  might  result  in  the 
elimination  of  all  basic  models  con- 
siuning  certain  tjijes  of  energy,  which 
is  undesirable  for  the  reasons  already 
stated  in  the  discussion  concerning 
clothes  dryers. 

This  product  type  has  been  further 
segregated  to  account  for  the  differing 
functions  of  the  three  major  cooking 
components,  i.e.,  microwave  ovens, 
conventional  ovens  (electric  and  gas) 
and  cooking  tops  (electric  and  gas). 
DOE  anticipates  that,  instead  of  set- 
ting single  standards  for  basic  models 
which  consist  of  two  or  more  major 
cooking  components,  a  separate  stand- 
ard will  be  set  for  each  component. 

Electric  ovens  and  gas  ovens  have 
been  further  segregated  into  classes  of 
self-cleaning  ovens  and  non-self-clean- 
ing ovens  because  of  their  differing 
utility  to  consumers.  Self-cleaning 
ovens,  as  compared  to  non-self-clean- 
ing ovens,  should  tend  to  have  lower 
energy  factors  because  of  the  extra 
energy  consimaed  by  the  self-cleaning 
cycle.  Minimum  energy  efficiency 
levels  appropriate  for  non-self-clean- 
ing ovens  may  not  be  achievable  by 
self -cleaning  ovens.  Since  self -cleaning 
ovens  offer  a  distinct  performance-re- 
lated feature  which  affects  utility  and 
efficiency,  DOE  is  specifying  in  this 
notice  a  class  of  self-cleaning  ovens  in 
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order  to  insure  that  such  units  remain 
available  to  consumers. 

Information  available  to  DOE  indi- 
cates that  the  minimum  energy  effi- 
ciency levels  which  are  the  maximum 
technologically  feasible  and  economi- 
cally justified  are  likely  to  be  distinct 
for  each  of  the  specified  classes  of 
kitchen  ranges  and  ovens.  Therefore, 
minimum  energy  efficiency  levels  ap- 
propriate for  one  class  may  not  be 
achievable  by  basic  models  of  other 
classes.  Since  the  basic  models  of  each 
class  offer  distinct  performance-relat- 
ed features,  DOE  is  specifying  seven 
classes  of  kitchen  ranges  and  ovens  in 
order  to  insure  that  such  models 
remain  available  to  consumers. 

8.  Central  Air  Conditioners 

Two  classes  of  central  air  condition- 
ers are  apecified  in  this  notice.  These 
classes  are  distinguished  by  their 
configuration,  a  performance-related 
feature  which  affects  utility  and  effi- 
ciency. 

Central  air  conditioners  are  segre- 
gated according  to  whether  the  units 
make  up  a  single  package  or  a  split 
system  (separated  indoor  and  outdoor 
components  connected  by  refrigera- 
tion and  electrical  lines).  Certain 
households  cannot  accommodate  split 
systems  because  suitable  space  is  not 
available  for  the  outdoor  unit.  Techni- 
cal information  available  to  DOE  indi- 
cates that  the  measures  of  efficiency 
of  single  package  systems  should  tend 
to  be  lower  than  the  measures  of  effi- 
ciency of  split  systems.  Minimum 
energy  efficiency  levels  appropriate 
for  split  systems  may  not  be  achiev- 
able by  single  package  systems.  Since 
single  package  systems  offer  distinct 
performance-related  featiu-es  which 
affect  utility  and  efficiency,  DOE  is 
specifying  a  separate  class  for  single 
package  systems. 

9.  Furnaces 

Six  classes  of  furnaces  are  specified 
in  this  notice.  These  classes  are  distin- 
guished either  by  the  type  of  energy 
consumed  by  the  basic  models  of  each 
class,  or  by  performance-related  fea- 
tures which  affect  utility. 

Basic  models  of  furnaces  are  segre- 
gated according  to  whether  they  con- 
sume electricity,  gas,  or  oil.  Failure  to 
establish  separate  classes  according  to 
the  type  of  energy  consumed  might 
result  in  the  elimination  of  basic 
models  consuming  certain  types  of 
energy,  which  is  desirable  for  the  rea- 
sons already  slated  in  the  discussion 
concerning  clothes  dryers. 

One  performance-related  feature 
which  affects  utility  is  the  method  of 
heat  distribution  to  the  household. 
Gas  furnaces  use  air  circulation  sys- 
tems based  either  on  the  effect  of 
gravity  on  low  density  heated  air,  or 
on  the  action  of  a  blower  (i.e.,  forced 
air).   Gravity-type   systems   offer  the 
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utility  of  operating  without  an  electri- 
cal connection.  In  addition,  a  further 
class  of  furnaces,  gas  boilers,  use  hot 
water  or  steam  to  distribute  heat. 
These  various  distribution  systems 
result  in  different  characteristics  of 
heat  transfer  from  the  furnace  flame 
to  the  conditioned  space,  and  different 
losses  through  the  flue.  Information 
available  to  DOE  Indicates  that  the 
measure  of  efficiency  of  gravity  gas 
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furnaces  should  tend  to  be  lower  than 
the  measures  of  efficiency  of  forced- 
air  gas  furnaces.  Further,  the  measure 
of  efficiency  of  forced-air  fiymaces 
should  tend  to  be  lower  than  the 
measure  of  efficiency  for  gas  boilers. 
Minimum  energy  efficiency  levels  for 
one  class  of  gas  furnaces  may  not  be 
achievable  by  other  classes  of  gas  fur- 
naces. Since  each  class  of  gas  furnaces 


provides  distinct  performance-related 
features.  DOE  is  specifying  separate 
classes  in  order  to  insure  that  all 
groups  remain  available  to  consumers. 
Identical  arguments  lead  to  the  spec- 
ification of  separate  classes  for  forced- 
air  oil  furnaces  and  oil  boilers.  A  class 
of  oil  furnaces  using  gravity  to  circu- 
late hot  air  is  not  specified  because 
DOE  is  not  aware  of  any  such  units 
distributed  in  commerce. 


Table  U.— Likely  Classes  and  Tentative  Determinations  of  Maximum  TechnolofficaUy  Feasible  Energy  Efficiency  Levels 


Covered  product  type 


aass 


Preliminary  maximum  technologically  feasible 
energy  efficiency  level** 


Refrigerators  and   refrigerator-freez- 
ers. 


Electric,  manually  defrosted.  15*  freezer „  10.4  ft  VkWh-day  (EP) 


Freezers., 


Clothes  dryers . 
Water  heaters.. 


Room  air  conditioners . 


Home  heating  equipment,  not  includ- 
ing furnaces. 


Electric,  manually  defrosted.  5*  freezer _ 

Electric,  automatic  defrost » 

Manual  defrost,  chest « ~ 

Manual  defrost,  upright „»..„„....„..„..,.... 

Automatic  defrost — _.. — ..... — 

Electric,  standard ._„............_.. ......... — _... 

Electric,  compact — .»»..„»....»,«>».....,.«„.......« 

Oas — 

Electric 

Gas 

OU 

Window  and  through  the  wall  (with  outdoor  side  louvers).. 

Through.the  wall  (no  outdoor  side  louvem . — _..„„„....™.. 

Packaged  terminal „..«.......- — 

Reverse  cycle „....-.„.. — . 

Electric,  primary  and  supplementary „...,» .„..„., 


Kitchen  ranges  and  oven*., 


Central  air  conditioners... 
Pumares „......„„..„..„ 


Gas.  gravity,  vented  rcwm  heater 

Gas,  forced  air,  vented  room  heater 

Gas,  gra\'ity,  vented  wall  furnace 

Gas.  forced  air,  vented  wall  furnace 

Gas,  gravity,  vented  floor  furnace 

Gas,  forced  air,  vented  floor  furnace.... 

Oil.  gravity,  vented  room  heater 

Oil.  forced  air,  vented  room  heater „ 

Oil,  gravity,  vented  wall  furnace 

Oil.  forced  air.  vented  wall  furnace 

Oil,  gravity,  vented  floor  furnace 

Oil,  (creed  air.  vented  fl(X)r  furnace 

Microwave  oven 

EHeclric  cooking  top  .„_ .„ 

Electric  oven ™ ...... 

Electric  oven,  self -cleaning ..„.....„„.. 

Gas  cooking  lop „ _... 

Gas  oven „ 

Oas  oven,  self -cleaning „ 

Split  system 

Single  package .... 

Gas.  gravity „„ ..„. .... 

Gas,  forced  air. ... .....„..„. .... 

Gas,  boilers _„.„„..„...„....,.„.. 

Oil.  boilers . „ 

Oil,  forced  air. ,..„.. «... 

Electric 


10.1  ftVkWh-day  (EF) 

6.6ftVkWh-day  (EP) 

16.9ftVkWh-day  (EP) 

13.»ftVkWh-day  (EP) 

9.1  ft'/kWh-day  (EP) 

a.77  Ib/dWh  (EF) 

J.61  Ib/dWh  (EP) 

3.46  Ib/dWh  (EF) 

0.89  (EF)*** 

0.59  (EP)*** 

0.50  (EP)*** 

11.8  Btu/watt-hour  (EER) 

7.5  Btu/watt-hour  (EER) 

8.7  Btu/watt-hour  (EER) 

8.8  Btu/watt-hour  (EER) 
100%  efficiency 

58%  (APUE)"* 
74%  (APUE)*** 
60%  (APUE)*** 
70%  (APUE)*** 
70%  (APUE)*** 
(APUE)* 
(APUE)* 
(APUE)* 
(AFl^E)* 
(APUE)* 
(APUE)* 
(APUE)* 
44%(EF)*** 
79%  (EP) 
16%  (EP)**» 
14%  (EP)*** 
46%  (EP) 
8.5%  (EP) 
7.8%  (EF) 
10.3  (SEER)*** 

8.9  (SEER)*** 
70%  (APUE)*** 
75%  (APUE) 
79%  (APUE) 
85%  (APUE) 
82%  (APU»:)*** 
100%  (APUE) 


*  Information  Is  not  available  to  determine  the  maximum  technologically  feasible  energy  efficiency  level. 
**  Based  on  data  obtained  by  using  OCX  test  procedures. 
***  B.tsed  on  best  available  information. 

EP  =  energy  factor. 

EER -energy  efficiency  ratio. 

APUE  =  annual  fuel  utilization  efficiency. 

SEER'seasonal  energy  efficiency  ratio. 


IV.  Development  or  Proposed  Ewergy 

Efficiency  Standards 

a.  approach 

Section  325(i)  of  the  Act  requires 
DOE  to  determine  the  maximum  im- 
provement in  energy  efficiency  that  is 
technologically  feasible  for  each  type 
(or  class)  of  covered  product  in  propos- 


ing a  standard.  If  the  proposed  stand- 
ard is  not  designed  to  achieve  this 
level  of  efficiency,  DOE  is  required  to 
state  in  the  proposed  rule  the  reasons 
therefor.  If  standards  are  proposed  at 
a  level  below  that  which  is  the  maxi- 
mum technologically  feasible,  the  rea- 
sons for  such  a  proposal  are  expected 


to  be  primarily  economic,  i.e.  related 
to  the  seven  factors  identified  by  Con- 
gress which  must  be  considered  to  the 
extent  practicable  in  determining 
whether  a  standard  is  economically 
Justified.  In  order  to  supplement  avail- 
able data  for  identifying  any  reasons 
for  not  proposing  a  standard  at  the 


maximum  technologically  feasible 
level,  DOE  has  developed  a  series  of 
questions  framed  around  components 
of  these  seven  factors.  Any  comments 
regarding  the  components  and  any  re- 
sponses to  the  questions  will  also  be 
used  as  a  framework  for  identifying 
areas  which  require  additional  data  in 
determining  final  standards.'  The 
components  are  listed  in  Part  B  and 
the  questions  are  listed  in  Part  C  of 
this  section. 

B.  COMPONENTS  ' 

The  following  is  a  listing  of  the 
seven  factors  and  the  major  compo- 
nents of  each  factor.  DOE  has  identi- 
fied these  major  components  in  order 
to  facilitate  public  comment.  In  addi- 
tion to  the  components  identified 
below,  there  may  be  other  areas  of 
concern  regarding  the  seven  factors. 
The  public  Is  invited  to  identify  any 
additional  areas  of  concern  and  to 
comment  upon  them. 

The  seven  factors  and  their  compo- 
nents are  as  follows: 

1.  The  economic  impact  of  the  stand- 
ard on  the  manufacturers  and  on  the 
consumers  of  the  products  subject  to 
such  standard. 

1.1.  Impact  on  Manufacturers 

a.  Production 

b.  Employment 

c.  Capital  Investment 

d.  Industry  Structure 

e.  Change  in  Retail  Price 

1.2.  Impact  on  Consumers 

a.  Choice  of  Products  Available  in 
the  Market 

b.  Change  in  Retail  Price 

c.  Utility/Performance 

d.  Maintenance 

I    e.  Energy  Savings 

f.  Differential  Impact  of  the  Stand- 
ard on  Consumers 

2.  The  savings  in  operating  costs 
throughout  the  estimated  average  life 
of  the  covered  products  in  the  type  (or 
class),  compared  to  any  increase  in  the 
price  of,  or  in  the  initial  charges  for, 
or  maintenance  expenses  of,  the  cov- 
ered products  which  are  likely  to 
result  from  the  imposition  of  the 
standard. 

a.  Estimated  Average  Product  Life 

b.  Estimated  Energy  Savings 

c.  Changes  in  Maintenance  Expenses 

d.  Change  in  Retail  Price 

3.  The  total  projected  amount  of 
energy  savings  likely  to  result  directly 
from  the  imposition  of  the  standard. 

a.  Number  of  Units  Produced  Annu- 
ally 

b.  Aggregate  Energy  Savings 

4.  Any  lessening  of  the  utility  or  the 
performance  of  the  covered  products 


'A  description  of  the  analysis  proposed  to 
be  used  in  determining  whether  a  standard 
is  economically  Justified  will  be  available  to 
the  public  upon  written  request.  These  re- 
quests should  be  sent  to  James  A.  Smith  at 
the  address  listed  at  the  beginning  of  the 
notice. 


PROPOSED  RULES  f 

likely  to  result  from  the  imposition  of 
the  standard, 
a.  Product  Classes 

5.  The  impact  of  any  lessening  of 
competition  determined  in  writing  by 
the  Attorney  General  that  is  likely  to 
result  from  the  imposition  of  the 
standard. 

a.  Changes  in  Competitive  Situation 
for  Each  Manufacturer 

6.  The  need  of  the  Nation  to  con- 
serve energy. 

a.  Estimated  National  Energy  Sav- 
ings 

7.  Any  other  factors  which  DOE  con- 
siders relevant. 

a.  Impact  of  Standards  on  the  Sup- 
pliers of  Component  Parts 

b.  Impact  of  Standards  on  the  Dis- 
tributors, Retailers  and  Institutional 
Sales  Outlets 

c.  The  Maximum  Energy  Efficiency 
Level  Achievable  by  Manufacturers 

C.  QUESTIONS 

The  questions  dealing  with  the  com- 
ponents of  the  seven  factors  are  listed 
below.  Each  question  may  invite  re- 
sponses based  upon  as  many  as  three 
different  sets  of  assumptions: 

Current  data— Answers  to  the  ques- 
tions using  calendar  year  1978  actual 
data.  If  actual  data  are  not  available 
for  the  complete  year  1978.  estimated 
data,  based  upon  part-year  data,  may 
be  used. 

Scenario  i— Answers  using  1986  esti- 
mated data,  based  on  plans  and  fore- 
casts assuming  no  energy  efficiency 
standards  program.^  In  the  questions 
listed  below,  the  term  "Scenario  1"  in- 
dicates the  need  for  this  type  of 
answer. 

Scenario  2— Answers  using  1986  esti- 
mated data,  assuming  that  the  maxi- 
mum technologically  feasible  levels  of 
energy  efficiency  for  each  product 
class  as  given  in  Table  II  of  this  notice 
are  to  be  met  by  1986.'  In  the  ques- 
tions listed  below,  the  term  "Scenario 
2"  indicates  the  need  for  this  type  of 
answer. 

In  responding  to  questions  involving 
Scenario  1,  the  assumptions  underly- 
ing the  plans  and  forecasts  for  1986 
should  be  identified,  such  as  assump- 
tions regarding  the  price  of  energy, 
the  rate  of  inflation,  etc.  To  permit 
useful  comparison  and  analysis,  an- 
swers involving  Scenario  2  should  be 
based  on  the  same  assumptions  as 
those  involving  Scenario  1.  plus  the  as- 
sumption of  having  to  meet  the  maxi- 
mum technologically  feasible  levels  of 
energy  efficiency  as  defined  in  this 
notice.  Some  of  the  questions  have 
been  repeated,  because  certain  types 
of  information  are  relevant  in  quanti- 
fying the  impacts  of  more  than  one  of 
the  seven  factors. 


•If  1986  estimates  are  not  currently  avail- 
able, use  latest  actual  or  estimated  data  to 
develop  them. 
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The  questions,  listed  according  to 
factors  and  components,  are  as  fol- 
lows: 

1.  The  economic  impact  of  the  stand- 
ard on  the  manufacturers  and  on  the 
consumers  of  the  products  subject  to 
such  standard. 

1.1.    Impact  on  Manufacturers 

a.  Production 

(1)  What  is  the  number  of  models 
manufactured  by  each  company,  for 
for  each  product  class  during  calendar 
year  1978?  *  What  is  this  number  pro- 
jected to  be  under  Scenario  1  and  Sce- 
nario 2? 

(2)  What  is  the  number  of  units  pro- 
duced, and  the  average  per  unit  price 
of  the  product  at  shipment  from  the 
factory,  of  each  model  during  calendar 
year  1978?  *  What  are  these  numbers 
and  prices  projected  to  be  under  Sce- 
nario 1  and  imder  Scenario  2? 

(3)  In  accordance  with  DOE  test  pro- 
cedures, identify  the  capacity  or  other 
measure  of  useful  output  of  services, 
the  average  annual  energy  consump- 
tion, and  the  level  of  the  measure  of 
energy  efficiency  for  each  model  man- 
ufactured during  calendar  year  1978.* 
What  is  this  same  information  project- 
ed to  be  under  Scenario  1  and  under 
Scenario  2? 

(4)  For  those  models  to  be  producerd 
in  1986.  what  would  be  the  percentage 
change  in  the  cost  of  production  (i.e., 
the  sum  of  materials,  labor,  and  over- 
head) since  1978  under  Scenario  1  and 
under  Scenario  2? 

b.  Employment 

(1)  What  is  the  total  employment 
for  each  firm  and  what  percentage  of 
this  total  are  production  workers  for 
each  of  the  9  product  types  covered  by 
this  notice?  *  What  would  these  figures 
be  under  Scenario  I  and  under  Scenar- 
io 2? 

c.  Capital  Investment 

(1)  By  product  class,  what  is  the 
dollar  amount  of  capital  investment  by 
each  firm  for  1978  (actual  data)  and 
1979  through  1986  (estimated  data), 
on  a  year  by  year  basis,  assuming  no 
standards?  What  is  the  dollar  amount 
of  capital  investment  for  1979  through 
1986  (estimated  data)  assuming  that 
the  maximum  technologically  feasible 
level  of  efficiency  of  each  product 
class  as  given  in  this  notice  is  required 
to  be  met  by  1986?  « 

d.  Industry  Structure 

(1)  What  is  share  of  market  for  each 
firm  within  each  product  class  in  cal- 
endar year  1978?  •  What  is  this  share 
projected  to  be  under  Scenario  1  and 
imder  Scenario  2? 

e.  Change  in  Retail  Price 

1.  What  is  the  average  retail  price 
for  each  model  manufactured  by  each 
company  for  calendar  year  1978?  *  If 
the  actual  retail  price  is  not  available, 
give  the  suggested  or  estimated  retail 


*See  Table  II  of  this  notice  for  a  listing  of 
product  classes  by  product  type. 
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price  »nd   identify   it   as  such.   What 
would  this  price  be  under  Scenario  1 
and  under  Scenario  2? 
1.2.    Impact  on  Consumers 

a.  Choice  of  Products  Available  ta 
the  Market 

(1)  What  is  the  number  of  models 
manufactured  by  each  company,  and 
for  each  product  class,  during  calendar 
year  1978?  *  What  is  this  number  pro- 
jected to  be  under  Scenario  1  and 
under  Scenario  2? 

b.  Change  in  Retail  Price 

(1)  What  is  the  average  retail  price 
for  each  model  manufactured  by  each 
company  for  calendar  year  1978?  *  If 
the  actual  retail  price  is  not  available, 
give  the  suggested  or  estimated  retail 
price  and  identify  it  as  such.  What 
v^ould  this  price  be  under  Scenario  I 
and  under  Scenario  2? 

c.  Utility/Performance 

(1)  What  would  be  the  difference,  if 
any.  in  the  utility/performance  of 
each  product  class,  between  Scenario  1 
and  Scenario  2?  ' 

(2)  Describe  product  design  features 
1    that    affect    energy    consumption    of 

each  model  manufactured  during  cal- 
endar year  1978.  Describe  what  these 
features  are  projected  to  be  under  Sce- 
nario 1  and  Scenario  2. 

d.  Maintenance  Expenses 

(1)  What  are  the  estimated  annual 
average  maintenance  expenses  for 
each  product  class  manufactured 
during  calendar  year  1978.  over  the 
life  of  the  product?  *  What  are  these 
expenses  projected  to  be  under  Sce- 
nario 1  and  under  Scenario  2? 

e.  Energy  Savings 

( 1)  In  accordance  with  DOE  test  pro- 
cedure*, identify  the  capacity  or  other 
measure  of  useful  output  of  services, 
the  average  annual  energy  consump- 
tion and  the  level  of  the  energy  effi- 
ciency measure  for  each  model  manu- 
factured during  calendar  year  1978.' 
What  is  the  information  projected  to 
be  under  Scenario  1  and  under  Scenar- 
io 2? 

f.  Differential  Impact  of  the  Stand- 
ard on  Consumers 

( 1 )  What  factors  are  important  when 
considering  differential  Impacts  on 
consumers? 

2.  The  savings  in  operating  costs 
throughout  the  estimated  average  life 
of  the  covered  products  In  the  type  (or 
class)  compared  to  any  increase  in  the 
price  of.  or  in  the  initial  charges  for, 
or  maintenance  expenses  of  the  cov- 
ered products,  which  are  likely  to 
result  from  the  Imposition  of  the 
standard. 

a.  Estimated  Average  Product  Life 
(1)  What  Is  the  estimated  average 

life  for  each  product  class  manufac- 
tured during  calendar  year  1978?* 
What  is  the  average  life  projected  to 
be  under  Scenario  1  and  Scenario  2? 

b.  Estimated  Energy  Savings 


PKOPOSEO  RULES 

(1)  In  accordance  with  DOE  test  pro- 
cedures, identify  the  capacity  or  other 
measure  of  useful  output  of  services, 
the  average  annual  energy  consump- 
tion and  the  level  of  the  energy  effi- 
ciency measure  for  each  model  manu- 
factured during  calendar  year  1978.* 
What  is  this  information  projected  to 
be  under  Scenario  1  and  under  Scenar- 
io 2'' 

c.  Changes  in  Maintenance  Expenses 
(1)  What  are  the  estimated  annual 

average  maintenance  expenses  for 
each  product  class  manufactured 
during  calendar  year  1978,  over  the 
life  of  the  product?*  What  are  these 
expenses  projected  to  be  under  Sce- 
nario 1  and  under  Scenario  2? 

d.  Change  In  Retail  P»rlce 

(1)  What  is  the  average  retail  price 
for  each  model  manufactured  by  each 
company  for  calendar  year  1978?*  If 
the  actual  retail  price  is  not  available, 
give  the  suggested  or  estimated  retail 
price  and  Idenlifj  it  as  such.  What 
would  this  price  be  under  Sceruirlo  1 
and  under  Scenario  2? 

3.  The  total  projected  amount  of 
energy  savings  likely  to  result  directly 
from  the  Imposition  of  the  standard. 

a.  Number  of  Units  Produced  Annu- 
ally 

(1)  What  Is  the  number  of  units  of 
each  model  produced  during  calendar 
year  1978?*  What  Is  this  number  pro- 
jected to  be  under  Scenario  1  and 
under  Scenario  2? 

b.  Aggregate  Energy  Savings 

(1)  In  accordance  with  DOE  test  pro- 
cedures, identify  the  capacity  or  other 
measure  of  useful  output  of  services, 
the  average  annual  energy  consump- 
tion and  the  level  of  the  energy  effi- 
ciency measure  for  each  model  manu- 
factured during  calendar  year  1978.* 
What  is  this  same  Information  project- 
ed to  be  under  Scenario  1  and  under 
Scenario  2? 

(2)  What  Is  the  estimated  average 
life  for  each  product  class  manufac- 
tured during  calendar  year  1978?* 
What  Is  the  average  life  projected  to 
be  under  Scenario  1  and  Scenario  2? 

4.  Any  lessening  of  the  utility  or  the 
performance  of  the  covered  products 
likely  to  result  from  the  Imposition  of 
the  standard. 

a.  Product  Classes 

(1)  What  would  be  the  difference.  If 
any.  In  the  utility/performance  of 
each  product  class  manufactured,  be- 
tween Scenario  1  and  Scenario  2?* 

5.  The  impact  of  any  lessening  of 
competition  determined  in  writing  by 
the  Attorney  General  that  is  likely  to 
result  for  the  imposition  of  the  stand- 
ard. 

a.  Change  In  Competitive  Situation 
by  Manufacturer 

(1)  What  is  each  company's  share  of 
the  market  for  each  product  class,  in 
calendar  year  1978?*  What  is  the  share 


projected  to  be  under  Scenario  1  and 
under  Scenario  2? 

(2)  To  what  extent  will  the  imple- 
mentation of  standards  under  Scenar- 
io 2  change  the  degree  of  competition 
within  each  product  class  and  within 
each  of  the  9  product  types  covered  by 
this  notice,  and  with  regard  to  the 
overall  competitiveness  of  each  firm? 

(J.  Tlie  need  of  the  Nation  to  con- 
serve energy. 

a.  Estimated  National  Energy  Sav- 
ings 

( 1 )  In  accordance  with  DOT  test  pro- 
cedures, identify  the  capacity  or  other 
measure  of  useful  output  of  services, 
the  average  annual  energy  consump- 
tion and  the  level  of  the  energy  effi- 
ciency measure  for  each  model  manu- 
factured during  calendar  year  1978.* 
What  is  this  same  Information  project- 
ed to  be  under  Scenario  1  and  Scenario 
2  as  defined  above? 

(2)  What  additional  Information  is 
pertinent  to  conserving  energy'  with 
respect  to  the  9  products  types  covered 
in  this  notice? 

7.  Any  other  factors  which  DOE  con- 
siders relevant. 

a.  Impact  of  Standards  on  the  Sup- 
pliers of  Component  Parts 

(1)  What  Is  the  projected  Impact  In 
1986  on  the  suppliers  of  component 
parts  to  the  manufacturers,  assuming 
Scenario  2? 

b.  Impact  of  Standards  on  the  Dis- 
tributors. Retailers  and  Institutional 
Sales  Outlets 

(1)  What  is  the  projected  Impact  In 
1986  on  the  distributors,  retailers  and 
Institutional  sales  outlets  for  the  9 
products  types  covered  In  this  notice. 
assuming  Scenario  2? 

c.  The  Maximum  Energy  Efficiency 
Level  Achievable  by  Manufacturers 

( I )  Assuming  a  standards  program  as 
outlined  In  this  notice,  what  should 
the  1985  level  of  the  measure  of  effi- 
ciency be  for  each  product  class  ex- 
pected to  be  covered  by  the  program?  • 
(It  Is  expected  that  this  level  would 
exceed  the  level  projected  under  Sce- 
nario 1.  since  Scenario  1  assumes  no 
standards  program.)  If  this  level  for  a 
product  class  Is  different  from  the 
maximum  technologically  feasible 
level  of  energy  efficiency  listed  In 
Table  II.  what  are  the  reasons  for  this 
difference  based  on  any  answers  to  the 
questions  listed  above  or  with  refer- 
ence to  the  components  of  the  factors 
identified  in  Part  B  of  this  section? 

D.  STATKMKlfT  OF  COWFIDBimAIJTT 

Persons  responding  to  this  notice 
may  consider  parts  of  their  comments 
to  t>e  of  a  confidential  nature,  because 
the  release  of  certain  types  of  Infor- 
mation might  be  deemed  to  cause  sub- 
stantial competitive  injury.  If  any 
person  believes  that  imy  Information 
submitted  is  covered  by  the  exemption 
of  the  Freedom  of  Information  Act 


concerning  trade  secrets  and  commer- 
cial or  financial  information  obtained 
from  a  person  and  considered  privi- 
leged or  confidential  (5  U.S.C. 
552(b)(4)),  the  person  should  so  state 
at  the  time  of  submission  ahd  request 
that  DOE  treat  this  Information  as 
confidential.  Factors  of  interest  to 
DOE  when  evaluating  requests  to 
treat  information  that  has  been  sub- 
mitted as  confidential  includes:  (Da 
description  of  the  Item;  (2)  an  Ijidlca- 
tlon  whether  and  why  such  Items  of 
Information  have  been  treated  by  the 
submitting  person  as  confidential  and 
whether  and  why  such  items  are  cus- 
tomary treated  as  confidential  within 
the  Industry;  (3)  whether  the  Informa- 
tion Is  generally  known  or  publicly 
available  from  other  sources;  (4) 
whether  the  Information  has  previous- 
ly been  made  available  to  others  with- 
out obligation  concerning  Its  confiden- 
tiality; (5)  an  explanation  of  the  com- 
petitive injury  to  the  submitting 
person  which  would  result  from  public 
disclosure;  and  (6)  an  Indication  when 
such  Information  might  become  non- 
confidential due  to  the  passage  of 
time.  DOE  retains  the  right  to  make 
Its  own  determination  with  regard  to 
any  claim  of  confidentiality. 

DOE  Is  also  Interested  In  obtaining 
views  on  what  specific  types  of  Infor- 
mation warrant  consideration  under 
the  exemption  set  forth  in  (5  U.S.C. 
552(b)(4).  Examples  of  specific  types 
of  Information  might  Include: 

1.  Number  of  units  produced  by 
model  annually 

2.  Factory  shipment  price  of  each 
model 

3.  Total  employment  by  product 
type 

4.  Estimated  cost  increase  by  model 
to  meet  a  proposed  standard 

5.  Capital  Investment  annually  by 
product  type. 

V.  Enforcement 

An  enforcement  program  Is  expected 
to  be  Included  In  the  notice  of  pro- 
posed rulemaking  specifying  require- 
ments on  manufacturers  for  demon- 
strating compliance  with  a  standard, 
as  well  as  stating  the  actions  which 
DOE  will  take  to  assure  such  compli- 
ance. 

DOE  Is  undertaking  an  analysis  of 
enforcement  program  alternatives 
which  will  Include  the  evaluation  of 
ongoing  Federal,  State,  and  Industry 
programs.  An  Important  part  of  the 
evaluation  will  include  contact  with 
manufacturers,  trade  associations,  and 
consumer  groups  to  Identify  various 
approaches  to  the  enforcement  pro- 
gram. The  different  approaches  will  be 
analyzed  according  to  the  overall  pro- 
gram coste  and  benefits,  including  cost 
to  manufacture,  consumers,  and  the 
Government. 
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The  programs  that  will  be  evaluated 
include  the  following: 

1.  U.S.  Environmental  Protection 
Agency; 

a.  Noise  Enforcement  Program 

b.  Automobile  Exhaust  Elmisslon 
Certification  Program. 

2.  National  Highway  Traffic  Safety 
Administration:  Enforcement  of  Motor 
Vehicle  Safety  Standards. 

3.  U.S.  Department  of  Defense;  Fleet 
Ballistic  Missiles  Procurement  Stand- 
ards 

4.  State  of  California;  Enforcement 
of  Appliance  Energy  Efficiency  Stand- 
ards. 

5.  Association  of  Home  Appliance 
Manufacturers;  Certification  Program 
for  Room  Air  Conditioners. 

6.  Air  Conditioning  and  Refrigera- 
tion Institute;  Certification  of  Unitary 
Air  Conditioners. 

7.  Underwriters  Laboratory;  Product 
Safety  Certification.  ' 

In  providing  any  comments  or  alter- 
native approaches,  commenters  should 
focus  on  the  enforcement  authority 
granted  in  the  Act  (discussed  in  sec- 
tion II  B.  of  this  notice)  and  the  po- 
tential impacts  of  implementing  var- 
ious approaches  available  pursuant  to 
this  authority. 

VI.  Consumer  Participation 

Because  of  the  direct  Impact  of  the 
standards  on  Individual  consumers. 
DOE  wishes  to  achieve  In  the  stand- 
ards development  process  the  maxi- 
mum level  of  consumer  participation 
possible.  The  first  major  action  taken 
to  reach  this  goal  will  be  a  series  of 
public  meetings  in  six  cities  across  the 
country. 

Representatives  of  consumer  groups 
and  individual  consumers  are  urged  to 
attend  these  meetings  and  to  make 
oral  statements  regarding  the  stand- 
ards program.  DOE  Is  mailing  copies 
of  this  notice  to  all  individuals  and 
consumer  organizations  identified  by 
DOE  as  having  an  interest  in  stand- 
ards development.  Further,  DOE  will 
accept  collect  telephone  calls,  at  the 
consumer  Information  numbers  listed 
at  the  beginning  of  this  notice,  from 
individuals  making  requests  to  speak 
at  the  public  meetings  or  requesting 
Information  about  this  program  until 
the  close  of  the  comment  period 
March  5,  1979.  # 

Additional  consumer  input  is  expect- 
ed to  be  received  from  a  consumer 
survey  to  be  conducted  under  DOE's 
direction.  The  survey  will  be  used  to 
determine,  with  respect  to  energy  effi- 
ciency, what  products  have  been  pur- 
chased and  what  products  consumers 
expect  to  purchase.  Data  from  this 
survey  will  be  used  In  DOE's  demand 
analysis  studies  In  determining  the 
economic  Impacts  of  standards. 

DOE  requests  interested  persons  to 
submit  suggestions  and  comments  on 
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any  methods  DOE  should  consider  in 
order  to  maximize  consumer  participa- 
tion in  the  development  of  standards 

VII.  Environmental  Impact  Analysis 

The  Issuance  of  regulations  under 
this  program  is  subject  to  review  pur- 
suant to  the  provisions  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4321,  et  seq.).  DOE  believes 
that  the  setting  of  minimum  energy 
efficiency  standards  for  the  nine  type 
of  consumer  products,  discussed 
herein,  may  be  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment.  Consequent- 
ly, the  Department  will  prepare  an  En- 
vironmental Assessment  to  serve  as 
the  basis  to  determine  whether  an  En- 
vironmental Impact  Statement  (EIS) 
Is  required.  If  an  EIS  Is  required,  a 
Notice  of  Intent  to  prepare  an  EIS  will 
be  published  In  the  Federal  Register. 

VIII.  Comments  on  Issues 

Issues  and  questions  relating  to  the 
development  of  standards  arc  found 
throughout  this  notice.  The  following 
list  of  Issues,  while  highlighting  some 
of  the  major  areas  of  Interest  to  DOE. 
Is  not  intended  to  be  comprehensive 
and  should  not  be  construed  as  limit- 
ing the  scope  of  comments  relating  to 
this  notice. 

1.  DOE  intends  to  phase  in  stand- 
ards over  a  five  year  period  as  de 
scribed  In  this  notice,  with  the  final 
standards  becoming  effective  in  De- 
cember 1985.  It  is  expected  that  inter- 
mediate standards  may  be  prescribed 
for  1981  and  1983  so  that  progress 
toward  meeting  the  1985  efficiency 
levels  will  be  assured.  DOE  Is  Interest- 
ed in  comments  relating  to  this  sched- 
ule and  other  alternative  phase-in 
schedules. 

2.  DOE  has  identified  the  product 
types  and  classes  to  which  standards 
are  likely  to  apply.  Product  classes 
were  selected  based  on  two  criteria. 
First,  classes  were  divided  by  the  type 
of  energy  (electricity,  gas.  oil)  the 
product  consumes;  second,  classes  were 
established  within  energy  types  by 
taking  into  account  utility  and  per- 
formance-related features.  DOE  would 
like  to  receive  comments  pertaining  to 
the  proposed  classes.  If  additional 
classes  are  recommended,  the  recom- 
mendations should  include  the  ratio- 
nale for  the  establishment  of  such 
classes  based  on  the  two  class  selection 
criteria  discussed  above. 

3.  For  purposes  of  this  notice.  DOE 
has  defined  "maximum  technological- 
ly feasible  energy  efficiency  level"  in 
section  III  B.  DOE  Invites  comments 
on  this  definition  and  on  the  prelimi- 
nary efficiency  levels  listed  In  Table 
II. 

4.  DOE'S  approach  to  the  develop- 
ment of  an  energy  efficiency  standard 
enforcement   program    has    been    dls- 
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cussed  in  section  V.  Suggestions  relat- 
ing to  a  DOE  enforcement  program 
would  be  most  valuable  in  the  early 
stages  of  program  development.  In 
providing  any  comments  or  ap- 
proaches, manufacturers,  trade  associ- 
ations and  the  general  public  should 
focus  on  the  enforcement  authority 
granted  in  the  Act  (discussed  in  sec- 
tion II  B)  and  the  effectiveness  and 
potential  impacts  of  implementing  var- 
ious approaches  pursuant  to  Ihia  au- 
thority. 

5.  DOE  believes,  on  the  basis  of  in- 
formation currently  available,  that 
retail  prices  vary  widely  for  products 
of  similar  efficiencies  manufactured 
by  different  manufacturers.  Further, 
retail  prices  of  identical  products  man- 
ufactured by  a  single  manufacturer 
vary  widely.  In  quantifying  the  im- 
pacts of  standards,  what  relationships 
are  important  in  accounting  for  the 
numerous  retail  pricing  stragtegies 
found  in  the  marketplace? 

6.  Costs  to  operate  consumer  prod 
ucts  vary  widely  across  the  nation,  due 
to  different  costs  of  energy,  climatic 
variations,  and  the  different  ways  in 
which  consumers  use  these  products. 
DOE  is  interested  in  receiving  com- 
ments that  address  methods  that 
could  be  used  for  assessing  the  impacts 
for  these  variable  costs  when  develop- 
ing minimum  energy  efficiency  levels 
for  a  standard. 

7.  Congress  identified  seven  factors 
which  must  be  considered  to  the 
extent  practicable  in  determining  the 
economic  justification  of  a  standard. 
In  section  IV,  DOE  has  identified  the 
major  components  within  each  factor 
and  listed  a  .series  of  questions  framed 
around  these  components  to  focus  any. 
comments  regarding  the  economic  im- 
pacts of  standards.  DOE  is  interested 
in  comments  on  the  following  issues 
relating  to  the  seven  factors; 

(a)  Whether  or  not  the  components 
and  questions  presented  are  sufficient. 

(b)  The  need  to  obtain  answers  to 
the  questions  on  a  firm-by-firm  basis. 

(c)  The  best  method  for  DOE  to  use 
to  collect  data  of  this  nature. 

IX.  Comment  Procedures 

Interested  persons  are  invited  to  par- 
ticipate in  the  development  of  stand- 
ards by  submitting,  to  the  address  in 
dicated  at  the  beginning  of  this  notice, 
data,  views  or  arguments  with  respect 
to  the  subjects  set  forth  in  this  notice. 

Comments  should  be  identified  on 
the  outside  of  the  envelope,  and  on 
documents  submitted  to  DOE,  with 
the  designation,  "Energy  Efficiency 
Standards  for  Consumer  Products."  If 
possible,  fifteen  copies  should  be  sub- 
mitted, but  this  is  not  a  requirement 
for  submitting  comments. 

Any  person  submitting  information 
which  he  believes  to  be  confidential 
should  so  identify  the  information  and 
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submit  one  copy  only  of  the  informa- 
tion. DOE  reser\es  the  right  to  deter- 
mine the  confidential  status  of  the  in- 
formation or  data,  as  discussed  above 
in  section  IV  D.  and  to  treat  it  accord 
ing  to  that  determination. 

All  comments  received  on  or  before 
March  5,  1979  will  be  considered  by 
DOE  in  developing  the  proposed 
standards.  The  comment  period  will 
extend  over  a  period  of  60  days,  rather 
than  t^^e  45  day  comment  period  speci- 
fied in  section  325<i)(l)(B)  of  the  Act 
because  DOE's  policy  pursuant  to  Ex- 
ecutive Order  12044  requires  at  least  a 
60  day  comment  period.  Further,  DOE 
believes  that  the  additional  15  days 
will  result  in  more  meaningful  re- 
sponse to  this  notice,  and  this  exten- 
sion will  not  result  in  delay  of  the  leg- 
islated timetable  for  the  prescription 
of  standards. 

X.  Oral  Presentation;  Conduct  of 
Meetings 

Any  person  who  has  an  interest  in 
this  proceeding,  or  who  is  a  repre- 
.sentative  of  a  group  of  persons  having 
an  interest,  may  request  in  writing  an 
opportunity  to  make  an  oral  presenta- 
tion at  any  of  the  public  meetings. 
Such  requests  should  be  lalieled  both 
on  the  document  and  on  the  envelope. 

Energy  Efficiency  Standards  for  Con 
sumer  Products— Request  to  Speak  at 
Public  Meeing,"  and  should  be  sent  to 
the  address  for  the  appropriate  meet- 
ing indicated  at  the  beginning  of  this 
notice,  by  the  time  there  specified. 

The  person  making  the  request 
should  briefly  describe  the  interest 
concerned  and,  if  appropriate,  state 
why  he  or  she  is  a  proper  representa- 
tive of  a  group  that  has  an  interest, 
and  give  a  phone  number  where  he  or 
she  may  be  contacted. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  meetings, 
to  schedule  the  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  meet- 
ings. The  length  of  each  presentation 
may  be  limited,  due  to  the  number  of 
persons  requesting  to  be  heard.  If  time 
permits,  the  official  conducting  the 
ni.>eting  may,  at  his  or  her  discretion, 
accept  additional  comments  or  ques- 
tions from  those  attending  the  meet- 
ing. 

A  D®E  official  will  be  designated  to 
preside  at  the  meeting.  These  will  not 
be  judicial  or  evidentiary-type  hear- 
ings. Questions  may  be  asked  only  by 
those  conducting  the  meetings^  except 
during  those  periods  when  comments 
are  requested  from  the  floor.  Any  fur- 
ther procedural  rules  needed  for  the 
proper  conduct  of  the  meetings  will  be 
announced  by  the  presiding  officer. 

Transcripts  of  the  meetings  will  be 
made,  and  the  entire  record  of  the 
meetings,  including  the  transcript,  will 
be  retained  by  DOE  and  made  availa- 


ble for  inspection  at  the  DOE  Free- 
dom of  Information  Office  in  the  For- 
restal  Building.  Independence  Avenue 
and  L'Enfant  Plaza.  S.W..  Washing- 
ton. DC.  20585,  between  the  hours  of 
8:00  a.m.  and  4;30  p.m..  Monday 
through  Friday. 

Issued  in  Washington.  D.C.,  Decem- 
ber 26.  1978. 

Omi  Walden. 
Assistant  Secretary.  Con- 
'    serration  and  Solar  Applications. 
[FR  Doc.  78  35936  Filed  12-27-78;  10:49  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

1 13  CF«  Port  7011 

08GANIZATI0N  AND  OPERATIONS  Of 
FEDERAL  OtEOIT  UNIONS 

Purctrase,  Sols,  and  Pt«dg«  of  Eligible 
Obltgotiont 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  proposed  rule  would 
permit  a  Federal  credit  union  (1)  to 
purchase  from,  sell  to.  or  pledge  to 
any  source  any  eligible  obligations  of 
its  members;  (2)  to  purchase  from  a 
liquidating  credit  union  any  eligible 
obligations  of  the  liquidating  credit 
union's  individual  members;  and  (3) 
when  engaged  in  real  estate  lending 
pursuant  to  Section  701.21-6.  to  pur- 
chase from  other  credit  unions  real 
estate  loans  granted  in  accordance 
with  that  section  if  the  purchase  will 
facilitate  the  purchaser's  packaging  of 
a  pool  of  such  loans  to  be  sold  or 
pledged  on  the  secondary  market,  and 
to  sell  or  pledge  to  any  source  any  real 
estate  loans  purchased  in  packaging  of 
a  pool  of  such  loans.  The  rule  Ls  neces- 
sary to  implement  "provisions  of  the 
April  19,  1977  amendments  to  the  Fed- 
eral Credit  Union  Act  (Public  Law  95- 
22,  91  Stat.  49).  It  is  intended  to  pro- 
vide Federal  credit  unions  greater 
flexibility  both  in  meeting  member  de- 
mands and  in  spreading  the  risk  of 
those  demands.  This  should  enhance  a 
credit  union's  ability  to  react  quickly 
and  efficiently  to  meet  liquidity  needs. 
Ifis  also  intended  to  provide  a  Federal 
credit  union  making  long  term  real 
estate  loans  greater  access  to  the  sec- 
ondary mortgage  market. 

DATE:  Comments  must  be  received  on 
or  before  January  31,  1979. 

ADDRESS:  Send  comments  to  Robert 
S.  Monheit,  Senior  Attorney,  Office  of 
General  Counsel,  National  Credit 
Union  Administration.  Room  4202. 
2025  M  Street.  N.W..  Washington.  D.C. 
20456. 


FOR   FURTHER   INFORMATION 
CONTACT: 

Stephen  W.  Raver.  Director.  Divi- 
sion of  Examination.  Office  of  Ex- 
amination and  Insurance,  or  John  L. 
Culhane  Jr..  Attorney-Advisor, 
Office  of  General  Counsel,  National 
Credit  Union  Administration,  2025 
M  Street,  N.W.,  Washington.  D.C. 
20456.  Telephone  numbers:  (202) 
254-8760  (Mr.  Raver),  (202)  632-4870 
(Mr.  Culhane). 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

Before  Public  Law  95-22  was  passed. 
Federal  credit  unions  could  not  pur- 
chase, sell,  or  pledge  obligations  of 
their  members.  Public  Law  95-22 
granted  these  powers. 

As  an  interim  measure,  the  Adminis- 
tration  issued  a  rule  allowing  Federal 
credit  unions  to  sell  long  term  real 
estate  loans  to  the  Federal  National 
Mortgage  Association,  the  Govern- 
ment National  Mortgage  Association, 
the  Federal  Home  Loan  Mortgage  Cor- 
poration, and  to  Federal,  state,  and 
local  housing  authorities.  43  Fed.  Reg 
33899  (1978).  This  interim  rule.  Sec- 
tion 701.21-8.  was  later  amended  to 
allow  Federal  credit  unions  to  sell 
their  members'  guaranteed  student 
loans  to  the  Student  Loan  Marketing 
As.sociation.  43  Fed.  Reg.  36239  (1978). 
Although  the  interim  rule  was  effec- 
•  tive  immediately,  comments  on  it  were 
requested  and  were  considered  in 
drafting  the  proposed  rule. 

Once  adopted  in  final  form,  this  pro- 
posed rule  will  replace  the  interim 
rule.  The  proposed  rule  follows  the 
general  format  of  Section  701.21-7.  the 
final  rule  governing  participation 
loans.  With  the  exception  of  differing 
restrictions  specifically  imposed  by  the 
Federal  Credit  Union  Act  (the  Act),  re- 
strictions similar  to  those  placed  on 
participation  loans  are  proposed.  The 
Administration  does  not  intend  to 
favor  one  arrangement  over  another. 
It  believes  that,  insofar  as  possible, 
the  decision  either  to  enter  into  a  par- 
ticipation arrangement  prior  to  or  at 
the  time  of  origination  of  a  loan,  to 
subsequently  purchase  or  sell  a  loan, 
or  to  pledge  a  loan  should  be  made  by 
the  credit  union's  board  of  directors. 

2.  Authority 

The  proposed  rule  is  based  primarily 
on  three  sections  of  the  Act: 
107(5)(A)(i).  107(13)  and  107(15). 

Subsection  107(13)  authorizes  a  Fed- 
eral credit  union  to  purchase,  sell, 
pledge,  discount,  or  otherwise  receive 
or  dispose  of.  in  whole  or  in  part,  any 
eligible  obligations  of  its  members.  It 
also  authorizes  a  Federal  credit  union 
to  purchase  from  a  liquidating  credit 
union  notes  made  by  individual  mem- 
bers of  the  liquidating  credit  union. 
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Prices  are  to  be  agreed  upon  by  the 
boards  of  directors  of  the  liquidating 
credit  union  and  of  the  purchasing 
credit  union. 

On  its  face.  107(13)  does  not  author- 
ize one  Federal  credit  union  to  pur- 
chase a  real  estate  loan  from  another 
Federal  credit  union,  unless  the 
person  liable  on  the  loan  happens  to 
be  a  member  of  both  credit  unions. 
Considering  the  Congressional  intent 
to  allow  credit  unions  to  take  advan- 
tage of  secondary  mortgage  market 
facilities,  the  Administration  does  not 
believe  that  Congress  intended  107(13) 
to  be  an  express  prohibition  on  such 
purchases,  provided  they  are  author- 
ized by  other  sections  of  the  Act. 

It  is  the  Administration's  belief  that 
the  power  to  make  such  pruchases  is 
incidental  to  the  power  to  make  long 
term  real  estate  loans.  In  order  to  op- 
erate an  effective  real  estate  lending 
program,  a  Federal  credit  union  must 
be  able  to  access  the  secondary  market 
efficiently.  This  can  best  be  done  by 
pooling  loans.  Thus  the  Administra- 
tion feels  that  the  incidental  powers 
clause,  107(15),  and  the  long  term  real 
estate  lending  power.  107(5)(A)(i). 
taken  together,  allow  a  Federal  credit 
union  actively  enrfkged  in  real  estate 
lending  to  purchase  the  real  estate 
loans  of  other  credit  unions  when  nec- 
essary to  package  a  pool  for  the  sec- 
ondary market. 

Mindful  of  the  restrictions  placed  on 
real  estate  lending  by  Congress. -it  is 
the  Administration's  belief  that  credit 
unions    cannot    purchase    real    estate 
loans    from    institutions    other    than 
credit  unions.  Congress  did  not  intend 
for  credit  union  funds  to  be  diverted 
to  institutions  where  they  might  be 
used  for  luxury  homes  or  for  other 
than    one    to    four    family    dwellings. 
Therefore  balancing  the  need  of  Fed- 
eral credit  unions  for  efficient  access 
to  the  secondary  market  against  Con- 
gressional intent  in  restricting  the  real 
estate  loans  to  be  made  by  Federal 
credit  unions,  the  Administration  pro- 
poses to  allow  Federal  credit  unions 
actively  engaged  in  real  estate  lending  . 
to    purchase    loans    made    by    other 
credit  unions  in  compliance  with  Sec- 
tion 701.21-6  when  necessary  to  pack- 
age a  pool  for  the  secondary  market. 
This    will     benefit    smaller     Federal 
credit  unions  engaged  in  real  estate 
lending  by  making  entry  into  the  sec- 
ondary market  more  feasible  and  will 
benefit  larger  Federal  credit  unions  by 
allowing  them  to  sell  or  pledge  their 
loans  in  such  a  way  as  to  take  greater 
advantage  of  marketplace  conditions. 

3.  Eligible  Obligations 

The  term  "eligible  obligations"  is  de- 
fined in  701.21-8(a)(l)  to  parallel  the 
definition  of  participation  loans  in 
701.21-7(a)(l).  Regular  line  of  credit 
loans  are  excluded  from  the  definition 
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of  'eligible  obligations"  because  the 
Administration  believes  that  oper- 
ational problems  would  result  if  they 
could  be  sold  and  purchased.  The  only 
line  of  credit  loans  that  may  be  sold 
and  purchased  are  those  of  liquidating 
credit  ur^ons.  Because  the  relation- 
ship between  the  member  and  the 
credit  union  is  essentially  frozen  when 
the  credit  union  enters  liquidation, 
these  loans  are  then  substantially  sim- 
ilar to  closed-end  loans.  Consequently, 
the  operational  problem  that  would 
result  if  regular  line  of  credit  loans 
could  be  sold  and  purchased  should 
not  exist  with  these  loans. 

4.  Purchase 

The  purchase  of  eligible  obligations 
is  governed  by  701.21-8(b).  Basically,  a 
Federal  credit  union  may  purchase  dif- 
ferent eligible  obligations  in  different 
situations.  First,  a  Federal  credit 
union  may  purchase  from  any  source 
the  eligible  obligations  of  its  own 
members.  This  restriction  is  imposed 
by  107(13)  of  the  Act.  and  is  consistent 
with  the  creation  of  Federal  credit 
unions  as  organizations  providing  serv- 
ices only  to  their  members.  Second,  a 
Federal  credit  union  may  purchase  the 
eligible  obligations  of  the  individual 
members  of  a  liquidating  credit  union 
which  are  held  by  the  liquidating 
credit  union.  The  eligible  obligations 
need  not  be  obligations  of  members  of 
the  purcha^-ing  Federal  credit  union. 
Third,  a  Federal  credit  union  engaged 
in  real  estate  lending  may  purchase 
form  other  credit  unions  real  estate 
loans  granted  in  accordance  with  Sec- 
tion 701.21-6  if  the  purchase  will  fa- 
cilitate the  purchaser's  packaging  of  a 
pool  of  such  loans  to  be  sold  or 
pledged  on  the  secondary  market. 

Federal  credit  unions  are  allowed  to 
purchase  only  tho.se  loans  which  they 
have  the  authority  to  make.  It  is  the 
Administration's  belief  that  Congress 
did  not  intend  that  Federal  credit 
unions  should  be  handling  unfamiliar 
obligations  or  that  the  purchase  and 
sale  authority  should  be  used  to  evade 
statutory  restrictions  on  lending. 

In  all  cases,  the  board  of  directors 
must  approve  the  purchase.  In  addi- 
tion, all  purchase  agreements  must  be 
reduced  to  written  contracts  stating 
the  basic  responsibilities  of  seller  and 
purchaser. 

Subsection  107(13)  prohibits  the  ag- 
gregate balance  of  unpaid  notes  pur- 
chased from  exceeding  5  per  centum 
of  the  unimpaired  capital  and  surplus 
of  the  purchaser.  The  Administration 
does  not  intend  to  impose  a  similar  re- 
striction on  real  estate  loans  pur- 
chased from  other  credit  unions  to 
package  a  pool  because  that  would 
unduly  hamper  the  ability  of  Federal 
credit  unions  to  access  the  secondary 
mortgage  market.  However,  a  Federal 
credit  union's  acquired  interest  in  real 
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estate  loans  with  maturities  in  excess 
of  12  years  will  be  included  in  the  ag- 
gregate dollar  amount  of  real  estate 
loans  allowed  under  Part  701.21- 
6(bK4)  of  the  National  Credit  Union 
Administration  Rules  and  Regula- 
tions. This  restriction  is  proposed  so 
that  the  purchase  of  eligible  obliga- 
tions rule  will  be  similar  to  the  final 
participation  loan  rule,  so  that  the 
consumer  credit  needs  of  members  will 
not  be  overshadowed  by  speculation  in 
real  estate  lending,  and  so  that  credit 
unions  will  not  be  encouraged  to  pur- 
chase loans  to  complete  pools  rather 
than  to  make  loans  to  their  member  to 
complete  pools. 

5.  Sales 

The  sale  of  eligible  obligations  is 
governed  by  701.21-8(c).  A  Federal 
credit  union  may  sell  to  any  source  the 
eligible  obligations  of  its  members. 
This  includes  the  sale  of  real  estate 
loans  to  a  credit  union  packaging  a 
pool  of  such  loans  to  be  sold  or 
pledged  on  the  secondary  market.  A 
Federal  credit  union  may  also  sell  on 
the  secondary  market  any  loans  it  has 
purchased  to  package  a  pool. 

However,  not  all  loans  which  may  be 
purchased  may  be  resold.  Subsection 
107(13)  does  not  authorize  the  sale  of 
eligible  obligations  purchased  from  a 
liquidating  credit  union.  Consequently 
a  Federal  credit  union  may  not  sell 
such  obligations  unless  they  are  also 
obligations  of  a  member  or  real  estate 
loans  being  sold  to  a  credit  union  put- 
ting together  a  pool  of  such  loans  to 
be  sold  or  pledged  on  the  secondary 
market. 

Once  approved  by  the  board  of  di- 
rectors, loans  may  be  sold,  but  agree- 
ments must  be  reduced  to  written  con- 
tracts containing  the  same  minimum 
provisions  that  would  be  required  if 
the  credit  union  purchased  the  loans. 

6.  Pledges 

The  pledge  of  eligible  obligations  is 
governed  by  701.21-8(d).  A  Federal 
credit  union  may  pledge  the  eligible 
obligations  of  its  members  and  real 
estate  loans  purchased  to  package  a 
pool.  Once  approved  by  the  board  of 
directors,  they  may  be  pledged  £o  any 
source,  but  agreements  must  be  re- 
duced to  written  contracts  stating  the 
basic  responsibilities  of  pledgor  and 
pledgee. 

7.  Discounts 

The  Administration  does  not  intend 
to  regulate  the  discounting  of  eligible 
obligations  at  this  time.  Abuses  of  the 
power  which  amount  to  unsafe  and 
unsound  practices  will  be  remedied  by 
appropriate  administrative  actions,  in- 
cluding cease  and  desist  actions. 
Should  the  circumstances  arise,  the 
Administration  will  also  consider  the 
appropriateness  of  civil  and  criminal 
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actions  against  the  directors  of  a 
credit  union  who  abuse  the  power.  It  is 
the  Administration's  belief  that  direc- 
tors who  willfully  abuse  this  type  of 
power  would  be  personally  liable  to 
the  credit  union  for  any  losses  caused 
as  a  result  of  their  actions. 

8.  Ten  Percent  Limitation 

For  purposes  of  uniformity  and  to 
avoid  a  Federal  credit  union's  commit- 
ting its  funds  to  benefit  only  a  limited 
number  of  members,  a  Federal  credit 
union's  retained  or  acquired  interest  in 
loans  to  a  member  must  be  added  with 
other  loans  to  the  member  and  with 
partial  interests  in  participation  loans 
to  determine  the  member's  total  in- 
debtedness to  the  credit  union.  The 
sum  of  these  amounts  may  not  exceed 
10  percent  of  the  credit  union's  unim- 
paired capital  and  surplus.  Real  estate 
loans  purchased  for  the  purpose  of 
packaging  a  pool  of  loans  to  be  sold  or 
pledged  on  the  secondary  market  need 
not  be  considered  in  determining 
whether  the  statutory  limit  has  been 
exceeded  since  these  loans  will  not 
normally  be  obligations  of  members, 
will  only  be  held  by  the  credit  union 
for  a  limited  time  (until  the  pool  is 
sold  or  pledged),  and  because  a  con- 
trary result  would  unduly  hamper  the 
purchasing  credit  union's  ability  to 
access  the  secondary  market. 

Lawrence  Connell. 
Administrator. 
December  27,  1978. 

Authority:  Sec.  107(5)(A)(1),  91  Stat.  49  (12 
U.S.C.  1757(5KA)(i)).  Sec.  107(13).  91  Stat. 
51  (12  U.S.C.  1757(13)).  Sec.  107(15).  82  Stat. 
284  (12  U.S.C.  1757(15)),  Sec.  120.  73  Stat. 
635  (12  U.S.C.  1766)  and  Sec.  109.  84  Slat. 
1104(12U.S.C.  1789). 

§701.21-8    Purchase.  Sale,  and  Pledge  of 
Eligible  Obligations. 

(a)  For  purposes  of  this  section: 

(1)  "Eligible  Obligation"  means  a 
loan  or  group  of  loans,  other  than  a 
line  of  credit  loan,  except,  however, 
the  term  shall  include  a  line  of  credit 
loan  of  a  liquidating  credit  union. 

(2)  "Obligation  account"  means  a 
special  payable  account  established  for 
the  accumulation  of  payments  on  a 
loan  awaiting  distribution  to  the  pur- 
chaser of  an  eligible  obligation. 

(b)  Purchase.  (1)  A  Federal  credit 
union  may  purchase,  in  whole  or  in 
part,  from  any  source  eligible  obliga- 
tions of  its  members  and  from  a  liqui- 
dating credit  union  eligible  obligations 
of  the  liquidating  credit  union's  indi- 
vidual members,  within  the  limitations 
of  the  board  of  directors'  written  poli- 
cies. Provided: 

(i)  It  only  purchases  those  types  of 
loans  it  is  empowered  to  grant; 

(ii)  The  board  of  directors  or  invest- 
ment committee  approves  the  pur- 
chase; and 


(iii)  A  written  agreement  and  a 
schedule  of  the  eligible  obligations 
covered  by  the  agreement  is  retained 
in  the  purchaser's  office. 

(2)  The  agreement  to  purchase  a 
partial  interest  in  eligible  obligations 
shall,  at  a  minimum: 

(i)  Identify  the  eligible  obligation 
covered  by  the  agreement; 

(ii)  Provide  for  the  collection,  proc- 
essing and/or  remittance  of  payments 
of  principal  and  interest,  late  charges, 
service  charges,  escrow  accounts  (if  re- 
quired), and  obligation  accounts; 

(iii)  Disclose  the  responsibilities  of 
each  party  in  the  event  an  eligible  ob- 
ligation becomes  subject  to  collection, 
loss  or  foreclosure; 

(iv)  Provide  that  in  the  event  of  loss 
each  owner  shall  share  in  the  loss  in 
proportion  to  its  interest  in  the  eligi- 
ble obligation; 

(V)  Provide  for  the  distribution  of 
payments  of  principal  to  each  owner 
proportionate  to  its  interest  in  the  eli- 
gible obligation; 

(vi)  Provide  for  loan  status  reports; 
and 

(vii)  State  the  terms  and  conditions 
under  which  the  agreement  may  be 
terminated  or  modified. 

(3)  The  aggregate  of  the  unpaid  bal- 
ances of  eligible  obligations  purchased 
under  this  subsection  shall  not  exceed 
5  per  centum  of  the  unimpaired  capi- 
tal and  surplus  of  the  purchaser. 

(4)  Notwithstanding  the  limitation 
set  forth  in  paragraph  (1)  of  this  sub- 
section, a  Federal  credit  union  en- 
gaged in  real  estate  lending  pursuant 
to  §701.21-6  may  also  purchase,  in 
whole  or  in  part,  from  other  credit 
unions  real  estate  loans  granted  in  ac- 
cordance with  that  section  if  the  pur- 
chase will  facilitate  the  purchasing 
credit  union's  packaging  of  a  pool  of 
such  loans  to  be  sold  or  pledged  on  the 
secondary  mortgage  market.  A  pur- 
chase made  in  accordance  with  this 
paragraph  shall: 

(i)  Comply  with  paragraphs  (1)  and 
(2)  of  this  subsection;  and 

(ii)  Be  included  in  the  aggregate 
dollar  amount  of  real  estate  loans  al- 
lowed under  §  701.21-6(b)(4). 

(c)  Sale.  (DA  Federal  credit  union 
may  sell,  in  whole  or  in  part,  to  any 
source  eligible  obligations  of  its  mem- 
bers and  real  estate  loans  purchased  in 
accordance  with  subsection  (b)(4). 
within  the  limitations  of  the  board  of 
directors'  written  policies.  Provided: 

(i)  The  board  of  directors  or  invest- 
ment committee  approves  the  sale; 
and 

(ii)  A  written  contractual  agreement 
and  a  schedule  of  the  eligible  obliga- 
tions covered  by  the  agreement  are  re- 
tained in  the  seller's  office. 

(2)  An  agreement  to  sell  a  partial  in- 
terest in  eligible  obligations  shall  at  a 
minimum  comply  with  the  require- 
ments set  forth  in  subsection  (b)(2). 


(3)  A  sale  of  an  eligible  obligation 
shall  not  be  subject  to  recourse  or  re- 
purchase provisions.  However,  the  fol- 
lowing are  permitted: 

(i)  An  agreement  which  requires  the 
seller  to  repurchase  the  eligible  obliga- 
tion because  of  any  breach  of  warran- 
ty or  misrepresentation; 

(ii)  An  agreement  which  allows  the 
seller  to  repurchase  at  its  discretion; 
and 

(iii)  An  agreement  which  allows  sub- 
stitution of  one  loan  for  another  loan. 

(d)  Pledge.  (DA  Federal  credit  union 
may  pledge,  in  whole  or  in  part,  to  any 
source  eligible  obligations  of  its  mem- 
bers and  real  estate  loans  purchased  in 
accordance  with  subsection  (b)(4), 
within  the  limitations  of  the  board  of 
director's  written  policies.  Provided: 

(i)  The  board  of  directors  or  invest- 
ment committee  approves  the  pledge; 

(ii)  The  original  loan  documents  are 
retained;  and 

(iii)  A  written  agreement  covering 
the  pledging  arrangement  is  retained 
in  the  office  of  the  credit  union  that 
pledges  the  eligible  obligation. 

(2)  The  pledge  agreement  shall,  at  a 
minimum: 

(i)  Identify  the  eligible  obligation 
covered  by  the  agreement; 

(ii)  Disclose  the  responsibilities  of 
each  party  in  the  event  an  eligible  ob- 
ligation becomes  subject  to  collection, 
loss  or  foreclosure; 

(iii)  Set  forth  the  terms  and  condi- 
tions regarding  substitution;  and 

(iv)  Set  forth  the  terms  and  condi- 
tions under  which  the  agreement  may 
be  modified  or  terminated. 

(e)  Servicing.  A  Federal  credit  union 
may  agree  to  service  any  eligible  obli- 
gation it  purchases  or  sells,  in  whole 
or  in  part. 

(f)  10  Percent  Limitation 

The  total  indebtedness  owing  to  any 
Federal  credit  union  by  any  person,  in- 
clusive of  retained  and  acquired  inter- 
ests, shall  not  exceed  10  per  centum  of 
its  unimpaired  capital  and  surplus. 
Real  estate  loans  purchased  pursuant 
to  the  authority  and  for  the  purpose 
set  forth  in  subsection  (b)(4)  shall  not 
be  included  in  considering  this  10  per- 
cent limitation. 

[FR  Doc.  78-36439  Filed  12  29-78;  8:45  am] 
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SUMMARY:  The  third  sentence  of 
the  "Supplementary  Information"  sec- 
tion of  the  proposed  rule.  §  701.38  Bor- 
rowed Funds  From  Natural  Persons, 
published  on  December  12,  1978  (43 
FR  58096)  is  hereby  corrected  by 
eliminating  the  word  "removing"  and 
inserting  in  its  place  the  word  "rais- 
ing". The  corrected  sentence  should 
read:  "Effective  July  7.  1978.  Section 
701.35  was  amended  to  provide  Federal 
credit  unions  with  further  flexibility 
to  attract,  maintain,  and  manage 
member  savings  by  raising  the  divi- 
dend ceiling  on  share  certificate  pro- 
grams for  retirement  accounts." 

EFFECTIVE  DATE:  Comments  on  the 
proposed  regulation  must  be  received 
on  or  before  February  23,  1979. 

ADDRESS:  Send  comments  to  Robert 
S.  Monheit,  Senior  Attorney,  Office  of 
General  Counsel,  National  Credit 
Union  Administration,  Room  4202, 
2025  M  Street,  NW,  Washington.  DC 
20456. 

FOR  FURTHER  INFORMATON 
CONTACT: 

Mike  Fischer.  Special  Assistant  for 
Examination  and  Insurance,  at  the 
above  address.  Telephone:  (202)  254- 
8760. 

Lawrence  Connell, 
Administrator. 
December  22.  1978. 
[FR  Doc.  78-36438  Filed  12-29-78;  8:45  am] 
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112  CFR  Port  701] 

ORGANIZATION  AND  OPERATIONS  OF 
FEDERAL  CREDIT  UNIONS 

Borrowed  Fundi  From  Naturol  Portent 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Proposed  rule,  correction  of 
preamble. 


[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Avkrtion  Adminittretion 
i14CFR  Port  47] 

[Docket  No.  18604  Notice  No.  78-181 

AIRCRAFT  REGISTRATION 

Eligibiliy  for  Aircroft  Regittrolion 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA). 

ACTION:  Notice  of  Proposed  Rule 
Making  (NPRM). 

SUMMARY:  This  notice  proposes 
rules  and  procedures  for  the  regis- 
traion  of  aircraft  owned  by  foreign 
citizens  lawfully  admitted  for  perma- 
nent residence  in  the  United  States 
and  by  certain  foreign-owned  United 
States  corporations  whose  aircraft 
were  not  previously  eligible  for  regis- 
tration. This  notice  sets  forth  pro- 
posed regulations  responsive  to  recent 
Congressional  legislation  which  ex- 
panded the  eligibility  for  aircraft  reg- 
istration to  aircraft  owned  by  such 
persons. 

DATE:  Comments  on  the  proposed 
regulation  must  be  received  before 
March  1.  1979. 
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ADDRESSES:  Send  comments  on  the 
proposals,  in  duplicate,  to:  Federal 
Aviation  Administration  Office  of  the 
Chief  Counsel  Attn:  Rules  Docket 
(AGC-24).  Docket  No.  18604  800  Inde- 
pendence Avenue,  S.W.,  Washington. 
D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Ms.  Florlne  Crockett,  Chief.  Techni- 
cal Section  (AAC-251)  FAA  Aircraft 
Registry  Aircraft,  Registration 
Branch  Box  25082  Oklahoma  City. 
Oklahoma  73125.  Telephone  (405) 
686-2284. 

SUPPLEMENTARY  INFORMATION: 

I.  Comments  Invited 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate 
to:  Federal  Aviation  Administration. 
Office  of  the  Chief  Counsel.  Atten- 
tion: Rules  Docket.  AGC-24,  800  Inde- 
pendence Avenue.  S.W..  Washington, 
D.C.  20591.  All  communications  re- 
ceived on  or  before  March  1,  1979  will 
be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before 
■and* after  the  closing  date  for  com- 
ments, in  the  Rules  docket  for  exami- 
nation by  interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rule  making  will  be  filed  in 
the  docket. 

II.  Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue.  SW..  Wash- 
ington. D.C.  20591.  or  by  calling  (202) 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

i^-     III.  Background 

Since  the  enactment  of  the  Air  Com- 
merce Act  of  1926.  Pub.  L.  69-254  (44 
Sta*:.  568).  except  during  the  years 
from  1934  to  1938,  foreign-owned  air- 
craft could  not  qualify  for  registration 
in  the  United  States.  The  limitation 
on  eligibility  for  registration  most  re- 
cently has  been  in  Section  501(b)  of 
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the  Federal  Aviation  Act  of  1958  (Act; 
49  U.S.C.  1401(b))  which  provided  as 
follows: 

(b)  An  aircraft  shall  be  eligible  for 
registration  if.  but  only  if— 

(1)  It  is  owned  by  a  citizen  of  the 
United  States  and  it  is  not  registered 
under  the  laws  of  any  foreign  country: 
or 

(2)  It  is  an  aircraft  of  the  Federal 
Government  or  of  a  State,  Territory  or 
possession  of  the  United  States,  or  the 
District  of  Columbia,  or  a  political 
subdivision  thereof. 

The  limitation  of  registration  eligi- 
bility to  United  States  citizens  posed 
difficulties  for  foreign  nationals  that 
wanted  to  base  their  aircraft  in  the 
United  States.  Foreign  nationals  had 
two  alternatives:  (1)  to  rent  aircraft 
from  persons  eligible  for  U.S.  registra- 
tion or  (2)  to  own  and  operate  an  air- 
craft in  the  United  States  while  main- 
taining its  registry  in  a  foreign  coun- 
try. The  latter  course  of  action  was 
and  is  subject  to  the  condition  that 
such  operation  is  authorized  by  appli- 
cable orders  and  regulations  issued  by 
the  Civil  Aeronautics  Board  pursuant 
to  Section  1108(b)  of  the  Act  (49 
U.S.C.  1508(b)). 

In  1977  and  1978,  the  Congress  re- 
vised Section  501(b)  of  the  Act  to  read 
as  follows: 

(b)  An  aircraft  shall  be  eligibile  for 
registration  if,  but  only  if— 

(1)(A)  It  Is— 

(i)  Owned  by  a  citizen  of  the  United 
States  or  by  an  individual  citizen  of  a 
foreign  country  who  has  lawfully  been 
admitted  for  permanerrt  residence  in 
the  United  States;  of 

(ii)  Owned  by  a  corF>oratlon  (other 
than  a  corporation-  which  is  a  citizen 
of  the  United  States)  lawfully  orga- 
nized and  doing  business  under  the 
laws  of  the  United  States  or  any  State 
thereof  so  lojig  as  such  aircraft  is 
based  and  primarily  used  in  the 
United  State.s;  and 

(B)  It  is  not  registered  under  the 
laws  of  any  foreign  country;  or 

(2)  It  is  an  aircraft  of  the  Federal 
Government,  or  of  a  State,  territory  or 
possession  of  the  United  States  or  the 
District  of  Columbia  or  a  political  sub- 
division thereof. 

For  purposes  of  this  subsection,  the 
Secretary  of  Transportation  shall,  by 
regulation,  define  the  term  "based  and 
primarily  used  in  the  United  States". 
(Act  of  Nov.  9,  1978.  Pub.  L.  95-163,  as 
amended  by  Act  of  March  8,  1978,  Pub. 
L.  95-241.) 

This  notice  proposes  to  amend  Part 
47  of  the  Federal  Aviation  Regulations 
to  provide  for:  (1)  the  registration  of 
aircraft  by  an  individual  citizen  of  a 
foreign  country  who  has  been  lawfully 
admitted  for  permanent  residence  in 
the  United  States;  (2)  the  registration 
of  aircraft  by  a  corporation  (other 
than  a  citizen  of  the  United  States) 
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lawfully  organized  and  doing  business 
under  the  laws  of  the  United  States  or 
any  State  thereof,  if  the  aircraft  is 
based  and  primarily  used  in  the 
United  States;  and  (3)  a  definition  of 
"based  and  primarily  used  in  the 
United  States".  Additionally,  certain 
technical  amendments  are  now  to  be 
made.  These  involve  aspects  of  regis- 
tration by  partnerships,  trustees,  and 
corporations  that  use  voting  trusts, 
the  substitution  of  the  term  "person" 
where  appropriate,  and  the  provision 
for  immediate  termination  of  a  certifi- 
cate when  eligibility  has  ceased. 

IV.  Discussion  of  the  Proposal 

A.  INDIVIDUAL  FOREIGN  CITIZENS  WHO 
HAVE  LAWFULLY  BEEN  ADMITTED  FOR 
PERMANENT  RESIDENCE  IN  THE  UNITED 
STATES 

Neither  revised  Section  501(b)  nor 
the  Federal  Aviation  Regulations 
define  the  term  "individual  citizen  of  a 
foreign  country  who  has  lawfully  been 
admitted  for  permanent  residence  in 
the  United  States".  The  statutory  au- 
thority for  the  immigration  of  aliens 
to  the  United  States  is  the  Immigra- 
tion and  Nationality  Act  of  1952  (INA; 
8  U.S.C.  1101  et  sec).  The  INA  defines 
"lawfully  admitted  for  permanent  resi- 
dence" as  the  "status  of  having  been 
lawfully  accorded  the  privilege  of  re- 
siding permanently  in  the  United 
States  as  an  immigrant  in  accordance 
with  the  immigration  laws,  such  status 
not  having  changed,"  8  U.S.C. 
1101(a)(15).  An  "immigrant"  is  defined 
by  the  INA  in  negative  terms,  that  is. 
as  what  an  immigrant  is  not.  Section 
1101(a)(15)  provides  that  an  immi- 
grant is  every  alien  except  an  alien 
who  is  within  one  of  twelve  classifica- 
tions of  nonimmigrant  aliens  who  do 
not  have  permanent  status. 

An  alien  who  is  lawfully  admitted  as 
a  permanent  resident  of  the  United 
States,  in  accordance  with  the  INA 
and  the  regulations  of  the  Immigra- 
tion and  Naturalization  Service  of  the 
Department  of  Justice  (8  CFR  Chap- 
ter 1).  is  issued  an  alien  registration 
number.  This  registration  number 
varies  with  the  classification  of  the 
alien.  An  alien  who  has  been  given 
permanent  residency  status  will  pos- 
sess a  registration  number  which  re- 
flects that  status.  Accordingly,  pro- 
posed 547.7(b)  provides  that  it  will  be 
sufficient,  for  the  purposes  of  proof  of 
eligibility  for  aircraft  registration,  for 
a  foreign  citizen  with  permanent  resi- 
dency status  to  identify  the  appli- 
cant's assigned '  alien  registration 
number  on  the  application  for  aircraft 
registration,  in  addition  to  a  represen- 
tation of  having  been  lawfully  ad- 
mitted as  a  permanent  resident  of  the 
United  States. 


B.  CORPORATIONS  NOT  UNITED  STATES 
CITIZENS 

Under  revised  Section  501(b).  in 
order  for  a  corporation  which  does  not 
qualify  as  a  citizen  under  Section 
101(16)  of  the  Federal  Aviation  Act  (49 
U.S.C.  1301(16))  to  be  eligible  for  regis- 
tration, it  must  be  lawfully  organized 
and  doing  business  under  the  laws  of 
the  United  States  or  any  State  there- 
of. This  proposal  would  require  a  non- 
citizen  corporation  to  provide  evidence 
with  an  application  for  aircraft  regis- 
tration, that  it  is  lawfully  organized 
and  doing  business  under  the  laws  of 
the  United  States,  or  any  State  there- 
of. 

Section  501(b)(l)(A)(ii)  placed  an  ad- 
ditional limitation  upon  noncitizen 
corporations  that  wish  to  register  air- 
craft in  the  United  States:  each  air- 
craft must  be  based  and  primarily 
used  in  the  United  States.  The  pro- 
posed definition  of  this  limitation,  new 
§  47.9(b).  has  been  established  by  ex- 
amining the  purpose  of  the  limitation. 

The  legislative  history  of  Section 
501(b)  indicates  that  the  "based  and 
primarily  used"  limitation  was  incor- 
porated into  the  expansion  of  eligibil- 
ity for  aircraft  registration  to  prevent 
United  States  registry  from  becoming 
an  international  registry,  and  United 
States  registration  from  becoming  a 
so-called  "flag  of  convenience."  In 
order  to  achieve  Congressional  intent. 
Congress  recognized  that  it  is  neces- 
sary to  define  more  precisely  "based 
and  primarily  used  in  the  United 
States '.  by  regulation,  to  make  certain 
that  those  corporations  desiring  to 
register  aircraft  in  the  United  States 
actually  Intend  to  use  those  aircraft 
primarily  in  the  United  States. 

The  FAA  has  determined  that  the 
percentage  of  flight  hours  in  the 
United  States  is  the  most  effective 
method  of  determining  where  an  air- 
craft is  based  and  primarily  used.  The 
FAA  believes  that  the  phrase  "based 
and  primarily  used  in  the  United 
States"  implies  that  only  those  air- 
craft which  are  operated  at  least  60 
percent  of  the  time  in  the  United 
States  are  eligible  for  registration.  The 
60  percent  figure  represents  a  judg- 
ment as  to  the  figure  which  permits 
the  greatest  amount  of  flexibility  to 
the  registrant  while  being  consistent 
with  the  Act.  Accordingly.  propo.sed 
§  47.9(b)  provides  that  in  any  180  con- 
secutive day  period.  60  percent  of  the 
total  flight  hours  of  the  aircraft  mu.st 
be  spent  In  the  United  Slates. 

"United  States",  as  defined  by  Sec- 
tion 101(41)  of  the  Act  (49  U.S.C.  1301 
(41)).  means  "the  several  States,  the 
District  of  Columbia,  and  the  several 
Territories  and  possessions  of  thr- 
United  States,  including  the  territorial 
waters  and  the  overlying  airspare 
thereof."  The  FAA  Interprets  "u.sod  iti 
the  United  States"  to  include  all  non- 


stop (except  in  emergencies  and  for 
purposes  of  refueling)  flights  between 
two  points  in  the  United  States. 
Therefore,  although  an  aircraft  may 
be  in  flight  over  the  high  seas  or  over 
a  neighboring  country  during  a  non- 
stop flight  between  two  points  in  the 
United  States,  all  of  the  night  hours 
accumulated  during  such  a  flight  are 
considered  flight  hours  accumulated 
in  the  United  States.  Proposed 
§  47.9(d)  sets  forth  this  interpretation. 

The  FAA  has  concluded  that  the  de- 
termination of  whether  an  aircraft  is 
based  and  primarily  used  in  the 
United  States  is  prospective  from  the 
time  that  it  is  enrolled  in  the  U.S.  reg- 
istry. In  other  words,  the  "based  and 
primarily  used"  restriction  is  applica- 
ble only  during  the  period  that  the 
aircraft  is  registered  in  the  United 
States.  Proposed  §  47.9(d)  sets  forth 
this  position. 

To  ascertain  compliance  with  the 
"based  and  primarily  used  in  the 
United  States"  restriction,  record 
keeping  and  reporting  requirements 
are  proposed  in  §  47.9(e).  The  regis- 
tered owner  or  operator  of  a  U.S.  air- 
craft is  required  by  §91.173(a)(2)(i)  (14 
CFR  91.173(a)(2)(i))  to  keep  records  of 
the  total  time  in  service  of  the  air- 
frame. Proposed  §  47.9(e)(1)  would  re- 
quire that  a  record  also  be  maintained 
of  the  total  flight  hours  hi  the  United 
States  of  the  aircraft.  Proposed 
§  47.9(e)(2)  additionally  would  require 
that  a  report  be  submitted  to  the  FAA 
Aircraft  Registry  at  the  end  of  each 
180-day  period  indicating  total  time  in 
service  of  the  airframe  and  total 
number  of  flight  hours  in  the  United 
States  during  that  period. 

C.  CLARIFICATION  OF  THE  CITIZENSHIP 
REQUIREMENT 

1.  General 

Under  the  terms  of  Section  501(b)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1401(b)).  any  U.S.  citizen  is  eli- 
gible to  register  aircraft  in  the  United 
States.  As  now  defined  by  the  Act.  a 
citizen  of  the  United  States  may  be  an 
individual  citizen,  a  partnership  of 
which  each  member  is  such  an  individ- 
ual, or  a  U.S.  corporation  or  associ- 
ation which  is  owned  or  controlled,  as 
defined  in  Section  101(16)(c)  of  the 
Act  (49.  U.S.C.  1301(16)(c)).  by  persons 
who  are  U.S.  citizens. 

Regulations  and  comprehensive 
policy  criteria  for  applicants  that  fall 
into  the  categories  of  partnerships  and 
corporations  that  wish  to  achieve  citi- 
zenship through  the  use  of  voting 
trusts  are  needed.  It  is  proposed  to  in- 
clude in  a  new  §  47.7  a  clarification  of 
FAA  practice  regarding  these  appli- 
cants. 
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2.  Partnerships 

The  FAA's  longstanding  interpreta- 
tion of  Section  101(16)(b)  of  the  Act  is 
that  all  partners,  both  limited  and 
general,  of  a  partnership  seeking  to 
register  an  aircraft,  must  be  eligible  as 
citizens  of  the  United  States  in  order 
to  register  the  aircraft.  Proposed 
§  47.7(d)  sets  forth  this  FAA  policy. 

3.  Voting  Trusts 

In  order  to  provide  guidance  to  cor- 
porations that  wish  to  copie  within 
the  scope  of  Section  101(16)  of  the  Act 
through  the  use  of  a  voting  trust,  pro- 
posed §  47.7(e)  sets  forth  the  position 
of  the  FAA  with  regard  to  this  matter. 
The  Issue  of  validity  of  a  voting  trust 
arises,  in  the  context  of  aircraft  regis- 
tration, when  a  corporate  applicant 
meets  all  of  the  requirements  of  Sec- 
tion 101(16).  except  that  75  percent  of 
the  voting  interest  in  the  domestic  cor- 
poration is  not  owned  or  controlled  by 
U.S.  citizens.  To  satisfy  this  require- 
ment, control  of  foreign-owned  stock 
may  be  placed  in  a  voting  trust,  utiliz- 
ing U.S.  citizens  as  trustees. 

The  FAA.  in  determining  the  valid- 
ity of  a  voting  trust  for  the  purposes 
of  registration  eligibility,  must  ascer- 
tain that  a  corporation  that  wishes  to 
register  an  aircraft  pursuant  to  Sec- 
tion 501(b)(l)(A)(i)  of  the  Act  (49 
U.S.C.  1401(b)(l)(A)(i))  is  a  citizen 
within  the  meaning  of  the  Act.  In 
terms  of  a  voting  trust,  the  problem  is 
whether  the  voting  interest  of  the 
stock  of  the  corporate  applicant  has 
been  so  placed  in  the  hands  of  U.S. 
citizens  as  voting  trustees  that  the 
trustees  have  a  valid,  independent,  and 
bona  fide  control  of  the  voting  inter- 
est. 

For  the  purposes  of  verification  of 
the  bona  fide  nature  of  the  voting 
trust  arrangement.  proposed 

§  47.7(e)(2)  sets  forth  the  requisite  rep- 
resentations of  the  corporate  appli- 
cant. 

D.  TRUSTEES 

Section  47.11(h)  presently  recognizes 
that  registration  may  be  issued  in  the 
name  of  a  trustee.  Increased  activities 
of  foreign  investors  in  aircraft  financ- 
ing necessitate  clarification  of  trustee 
registration  eligibility,  where  legal 
title  to  an  aircraft  is  held  by  a  trustee 
that  is  a  U.S.  citizen  or  an  individual 
foreign  citizen  lawfully  admitted  for 
permanent  residence  in  the  United 
States,  but  some  or  all  of  the  benefi- 
cial interest  is  held  by  foreign  inves- 
tors. FAA  experience  has  shown  that 
trust  beneficiaries  may  wish  to  exer- 
cise various  degrees  of  control  over  a 
trustee  under  trust  agreements  sub- 
mitted with  registration  applications. 

The  fundamental  issue  for  registra- 
tion eligibility  is  who  is  the  "owner"  of 
the   aircraft   within   the   meaning   of 
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Section  501(b)  and  (c)  of  the  Act.  FAA 
practice,  as  reflected  in  proposed 
§  47.7(c).  has  been  to  ignore  the  scope 
of  economic  participation  of  foreign 
beneficiaries  if  the  trust  is  an  active 
trust  and  if  the  trustee  exercises  total- 
ly independent  judgment  with  respect 
to  all  decisions  involving  the  aircraft. 
Conversely,  the  FAA  has  previously 
concluded,  in  cases  involving  passive 
trusts,  where  the  trustee  is  strongly 
controlled  by  the  foreign  investor, 
that  the  beneficiaries  are  the  true 
owners  of  the  aircraft  for  administra- 
tive purposes,  and  that  the  aircraft  is 
not  eligible  for  registration  under  Sec- 
tion 501(b)(l)(A)(i). 

E.  DURATION  OF  CERTIFICATE  OF 
REGISTRATION 

Proposed  §47.41(7)  and  (8)  provide 
for  the  invalidation  of  a  certificate  of 
aircraft  registration  upon  certain 
changes  in  status  of  the  applicant  or 
utilization  of  the  aircraft.  If  the  owner 
of  an  aircraft  loses  his  status  as  a 
lawful  permanent  resident  of  the 
United  States,  the  certificate  of  air- 
craft registration  becomes  invalid  by 
operation  of  law.  Similarly,  if  a  non- 
citizen  corporate  owner  ceases  to  be 
organized  and  lawfully  doing  business 
in  the  United  States  or  if  the  aircraft 
is  no  longer  based  and  used  primarily 
in  the  United  States,  the  certificate  of 
registration  becomes  invalid  by  oper- 
ation of  law.  Subsequent  flight  would 
be  deemed  to  be  flight  of  an  unregis- 
tered aircraft  and  the  owTier  and  oper- 
ator would  be  subject  to  the  applicable 
sanctions. 

On  occasion,  a  noncitizen  corpora- 
tion may  acquire  citizenship  status.  In 
those  cases,  that  corporation  may 
elect  to  submit  a  new  application  for 
registration  as  a  citizen  since  the  stat- 
utory restrictions  that  the  aircraft  be 
based  and  primarily  used  in  the 
United  States  would  no  longer  apply. 

Conversely,  corporations  which  reg- 
ister aircraft  as  United  States  citizens 
may  subsequently  lose  that  status. 
This  may  occur  by  changes  in  corpo- 
rate management  or  by  transfer  of  the 
voting  interest  in  the  corporation. 
Such  changes  could  constitute  a  loss 
of  citizenship  under  the  Act.  and 
would  result  in  invalidation  of  the  cer- 
tificate of  registration.  The  corporate 
owner  would  be  eligible  to  file  a  new 
registration  application,  if  the  eligibil- 
ity requirements  for  a  noncitizen  cor- 
poration are  met. 

F.  TECHNICAL  CHANGES 

The  proposed  amendments  to  §§  47.5. 
47.11,  47.33(a)  and  47.37(a)  provide  for 
the  substitution  of  the  term  "a 
person"  for  "citizen  of  the  United 
States"  and  "governmental  imit".  Sec- 
tion 101(32)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1301(32)).  de- 
fines   "person"    as    "any    individual. 
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firm,  copartnership,  corporation,  com- 
pany, association,  joint  stock  associ- 
ation, or  body  politic;  and  includes  any 
tnistee,  receiver,  assignee,  or  other 
similar  representative  thereof".  Thia 
substitution  is  neces.sary  because  of 
the  elimination  of  citizenship  as  a  cri- 
terion for  aircraft  registration  and  the 
administrative  practice  of  the  PAA  of 
accepting  the  applications  of  legally 
recognized  owners  of  property  such  as 
co-owners,  receivers,  trustees,  associ- 
ations, executors,  and  bodies  politic. 

The  proposed  amendment  to  47.5  in- 
cludes a  revision  of  the  definition  of 

owner".  This  revision  is  not  intended 
as  a  substantive  change,  but  rather  as 
a  clarification  of  current  §  47.5  to  re- 
flect actual  administrative  practice. 

V.  Economic  Impact  of  Proposed 
Regulation 

The  FAA  has  determined  that  this 
document  involves  a  proposed  regula- 
tion which  is  not  signiricant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044.  and  as  imple- 
mented by  interim  Department  of 
Transportation  guidelines  (43  FK 
9582:  Maich  8,  1978).  In  addition,  the 
F'AA  has  determined  that  the  expect- 
ed impact  of  these  proposals  is  so 
minimal  that  they  do  not  require  aa 
evaluation.  However,  interested  per- 
.sons  are  invited  to  comment  on  the 
economic  impact  of  the  proposed  rule 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire, 

.Proposed  Amendments  to  Fart  47 

Accordingly,  the  Federal  Aviatio* 
Administraton  propo.ses  to  amend  Part 
47  of  the  Federal  Aviation  Regulations 
( 14  CFR  Part  47)  as  follows: 

1.  By  revising  the  contents  of  Sub- 
part A  of  Part  47  to  read  as  follows: 

Subporl  A — 6«n«r«l 

Sec. 

47  1    Applicability. 

47.3    Registration  required. 

47.5    Applicants. 

47.7  United  States  citizens  and  foreign  citi- 
zens admitted  for  permanent  residence 
in  the  United  States. 

47.9  Corporations  not  United  States  citi- 
zens. 

47.11    Evidence  of  ownership. 

47.13  Signatures  and  instruments  made  by 
representatives. 

47  15    Identification  numtjer. 
,47  18    Temporary  registration  numbers. 

47.17    Pees. 

47.19    FAA  Aircraft  Registry. 

2.  By  revising  §  47.3(a)  to  read  as  fol- 
lows: 

§  47.3     ReKiMration  required. 

(a)  Section  501(b)  of  the  Federal  Avi- 
ation Act  of  1958  (49  USC  1401(b))  de- 
fines eligibility  for  registration  as  fol- 
lows: 

(b)  An  aircraft  shall  be  eligible  for 
registration  if,  but  only  if— 
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(DIt  is- 

(i)  Owned  by  a  citizen  of  the  United 
States  or  by  an  individual  citizen  of  a 
foreign  country  who  has  lawfully  been 
admitted  for  permanent  residence  in 
the  United  States;  or 

(ii)  Owned  by  a  corporation  (other 
than  a  corporation  which  is  a  citizen 
of  the  United  Stales)  lawfully  orga- 
nized and  doing  business  under  the 
laws  of  the  United  States;  and 

(2)  It  is  not  registered  under  the 
laws  of  any  foreign  country;  or 

(3)  It  is  an  aircraft  of  the  Federal 

Government,  or  of  a  state,  territory,  or 

possession  of  the  United  States  or  the 

District  of  Columbia  or  a  political  sub- 

divisior»  thereof. 

/ 
•  •  •  •  • 

3.  By  revising  §  47.5  to  read  as  fol- 
lows: 

§  47.3     .Applicants. 

(a)  A  person  that  wishes  to  register 
an  aircraft  in  the  United  States  mu.st 
submit  an  Application  for  Aircraft 
Registration  under  this  part. 

(b)  An  aircraft  may  be  registered 
only  by  and  in  the  legal  name  of  Its 
owner.  In  this  part,  "owner"  includes— 

(DA  buyer  in  possession  of  an  air- 
craft under  a  contract  of  conditional 
sale; 

(2)  A  bailee  or  lessee  under  a  con- 
tract for  the  bailment  or  leasing  of  an 
aircraft  by  which  it  is  agreed  that— 

(i)  The  bailee  or  lessee  will  pay  as 
compensation  a  sum  substantially 
equivalent  to  the  value  of  the  aircraft 
and, 

(ii)  The  bailee  or  lessee  is  bound  to 
become,  or  has  the  option  of  becom- 
ing, the  owner  of  the  aircraft  upon 
full  compliance  with  the  terms  of  the 
contract;  and 

(3)  The  assignee  of  a  person  de- 
scribed in  paragraphs  (b)(1)  or  (b)(2) 
of  this  section. 

(c)  Section  501(f)  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1401(f)). 
provides  that  registration  is  not  evi- 
dence of  ownership  of  aircraft  in  any 
proceeding  in  which  ownership  by  a 
particular  person  is  in  issue.  The  FAA 
doe«  not  issue  any  certificate  of  owner- 
ship or  endorse  any  information  with 
respect  to  ownership  on  a  Certificate 
of  Aircraft  Registration.  The  PAA 
issues  a  Certificate  of  Aircraft  Regis- 
tration to  the  person  who  appears  to 
be  the  owner  on  the  basis  of  the  evi- 
dence of  ownership  submitted  pursu- 
ant to  547.11  with  the  Application  for 
Aircraft  Registration,  or  recorded  at 
the  FAA  Aircraft  Registry. 

4.  By  adding  a  new  §  47.7  to  14  CFR 
Part  47.  to  read  as  follows: 


/ 

{  17.7  rait«<l  Statea  citizens  and  foreiirn 
cMizenH  admitted  for  permanent  resi- 
dence in  the  I'nited  States. 

(a)  United  States  citizens:  generaL 
Section  101(16)  of  the  Ffderal  Avi- 
ation Act  of  1958  (49  U.S.C.  1301(16)) 
defines  citizen  of  the  United  States  as 
follows: 

(1)  An  individual  who  is  a  citizen  of 
the  United  States  or  of  one  of  its  pos- 
sessions, or 

(2)  A  partnership  of  which  each 
member  is  such  an  individual,  or 

(3)  A  corporation  or  association  cre- 
ated or  organized  under  the  laws  of 
the  United  States  or  of  any  State,  Ter- 
ritory, or  possession  of  the  United 
States,  of  which  the  president  an  J 
two-thirds  or  more  of  the  board  of  di- 
rectors and  other  managing  officers 
thereof  are  such  individuals  and  in 
which  at  least  75  percent  of  the  voting 
interest  is  owned  or  controlled  by  per- 
sons who  are  citizens  of  the  United 
States  or  of  one  of  its  possessions. 

(b)  Foreign  citizen  admitted  for  per- 
manent residence  in  the  United  States. 
An  applicant  for  aircraft  registration 
under  Section  501(b)(l)(A)(i)  of  the 
Federal  Aviation  Act  of  1958  (49 
U.S.C.  1401(b)(l)(A)(i)).  who  is  an  indi- 
vidual foreign  citizen  lawfully  ad- 
mitted for  permanent  residence  in  the 
United  States,  must  furnish  a  repre- 
sentation of  permanent  residence  and 
the  applicant's  alien  registration 
number  issued  by  the  Immigration 
and  Naturalization  Service.  For  the 
purposes  of  this  Part,  a  foreign  citizen 
lawfully  admitted  for  permanent  resi- 
dence in  the  United  States  is  an  indi- 
vidual who,  at  the  time  of  application, 
has  been  accorded  the  privilege  of  re- 
siding permanently  in  the  United 
States  as  an  immigrant  in  conformity 
with  the  regulations  of  the  Immigra- 
tion and  Naturalization  Service  of  the 
Department  of  Justice  (8  CI-Ti  Chap- 
ter 1 ), 

(c)  Trustees.  An  applicant  (whether 
an  individual  or  a  corporation)  for  air- 
craft registration  under  Section 
501(b)(l)(A)(i)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1401 
(b)(lKA>(i))  that  holds  legal  title  to  an 
aircraft  in  trust  must  be  either  a 
United  States  citizen  or  an  individual 
foreign  citizen  lawfully  admitted  for 
permanent  residence  in  the  United 
States.  If  there  are  several  co-trtistees, 
each  must  be  such  a  person.  Lf: 

(1)  Any  beneficiary  under  the  trust 
is  not  a  United  States  citizen  or  an  in- 
dividual foreign  citizen  lawfully  ad- 
mitted for  permanent  residence  in  the 
United  States,  or 

(2)  Regardless  of  anj)"  trustee's 
status,  any  beneficiary  is  directly  or 
indirectly  controlled  by  a  foreign  in- 
terest, each  applicant  must  submit: 

(i)  One  or  more  affidavits  establish- 
ing that  each  triistee  is  not  aware  of 
any  reason,  situation,  or  relationship 


with  either  a  beneficiary  or  any  for- 
eign interest  which  could  influence  or 
limit  the  exercise  of  totally  independ- 
ent judgment  by  a  trustee; 

(ii)  A  true  copy  of  the  trust  docu- 
ment with  all  amendments  establish- 
ing that— 

(A)  Any  trustee  has  full  authority 
over  all  matters  of  administration  of 
the  trust,  including  matters  relating  to 
dispositions  of  the  aircraft,  independ- 
ent of  any  direction  from  a  beneficiary 

'   or  any  foreign  interest,  and 

(B)  No  trustee  is  subject  to  direction 
or  removal  (except  for  cause)  by  bene- 
ficiaries who  are  U.S.  citizens  or  indi- 
vidual foreign  citizens  lawfully  ad- 
mitted for  permanent  residence  in  the 
United  States  and  have  among  them- 
selves control  of  at  least  75  percent  of 
the  beneficiaries'  aggregate  power  to 
give  direction  to,  or  effect  removal  of, 
a  trustee. 

For  the  purpose  of  this  section,  a 
foreign  interest  is  any  person  that  is 
not  a  U.S.  citizen  or  an  individual  for- 
eign citizen  lawfully  admitted  for  per- 
manent residence  in  the  United  States. 

(d)  Partnerships.  A  partnership  may 
apply  for  a  Certificate  of  Aircraft  Reg- 
istration under  Section  501(b)(l)(A)(i) 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1401(b)(l)(A)(i))  only  if  each 
partner,  whether  a  general  or  limited 
partner,  is  a  citizen  of  the  United 
States.  Nothing  in  this  section  makes 
ineligible  for  registration  an  aircraft 
which  is  not  owned  as  a  partnership 
asset  but  is  co-owned  by: 

(1)  Foreign  citizens  who  have  lawful- 
ly been  admitted  for  permanent  resi- 
dence in  the  United  States,  or 

(2)  One  or  more  such  foreign  citizens 
and  one  or  more  United  States  citi- 
zens. 

(e)  Voting  trusts.  If  a  voting  trust  is 
used  to  qualify  a  domestic  corporation 
as  a  U.S.  citizen  conforming  to  Section 
I01(16)(c)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1301  (16)(c)),  the 
corporate  applicant  must  submit  to 
the  FAA  Aircraft  Registry— 

(DA  true  copy  of  the  fully  executed 
voting  trust  agreement,  which  'must 
identify  each  voting  interest  of  the  ap- 
plicant, and  which  must  be  binding 
upon  each  voting  trustee,  the  appli- 
cant corporation,  all  foreign  stock- 
holders, and  each  other  party  to  the 
transaction;  and 

(2)  An  affidavit  executed  by,  or  on 
behalf  of,  each  person  designated  as 
voting  trustee  in  the  voting  trust  agr- 
reement,  in  which  each  affiant  repre- 
sents— 

(i)  That  each  voting  trustee  is  a  citi- 
zen of  the  United  States  within  the 
meaning  of  Section  101(16)  of  the  Act; 

(ii)  That  each  voting  trustee  is  not  a 
past,  present,  or  prospective  director, 
office,  employee,  attorney,  or  agent  of 
any  other  party  to  the  trust  agree- 
ment; 
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(iii)  That  each  voting  trustee  is  not  a 
present  or  prospective  beneficiary, 
creditor,  debtor,  supplier  or  contractor 
of  any  other  party  to  the  trust  agree- 
ment; and 

<iv)  That  each  voting  trustee  is  not 
aware  of  any  reason,  situation,  or  rela- 
tionship under  which  any  other  party 
to  the  agreement  might  influence  the 
exercise  of  the  voting  trustee's  totally 
independent  judgment  under  the 
voting  trust  agreement. 

(f)  Each  voting  trust  agreement  sub- 
mitted under  paragraph  (e)(1)  of  this 
section  must  provide  for  the  succes- 
sion of  a  voting  trustee  in  the  event  of 
death,  disability,  resignation,  termina- 
tion of  citizenship,  or  any  other  event 
leading  to  the  replacement  of  any 
voting  trustee.  Upon  such  succession, 
the  replacement  voting  trustee  shall 
immediately  submit  to  the  FAA  Air- 
craft Registry  the  affidavit  required 
by  paragraph  (e)(2)  of  this  section, 

(g)  If  the  voting  trust  terminates  or 
is  modified,  and. the  result  is  less  than 
75  per  cent  control  of  the  voting  inter- 
est in  the  corporation  by  citizens  of 
the  United  States,  a  loss  of  citizenship 
of  the  holder  of  the  registration  certif- 
icate occurs,  and  §  47.41(a)(5)  of  this 
Part  applies. 

(h)  A  voting  trust  agreement  may 
not  empower  a  trustee  to  act  through 
a  pri3xy. 

5.  By  adding  a  new  §47.9  to  14  CFR 
Part  47,  to  read  as  follows: 

§  47,9    Corporations  not  I'nited  States  citi- 
zens, 

(a)  A  corporation  applying  for  regis- 
tration of  an  aircraft  under  Section 
501(b)(l)(A)(ii)  of  the  Federal  Avi- 
ation Act  of  1958  >  (49  U.S.C. 
1401(b)(l)(A)(ii)),  must  submit  to  the 
PAA  Aircraft  Registry  a  certified  copy 
of  its  certificate  of  incorporation.  The 
applicant  must  demonstrate,  in  writ- 
ing, to  the  Registry  that  the  applicant 
is  qualified  lawfully  to  do  business  in 
one  or  more  States. 

(b)  For  the  purposes  of  registration, 
an  aircraft  is  based  and  primarily  used 
in  the  United  States  if  the  flight  hours 
accumulated  within  the  United  States 
amount  to  at  least  60  percent  of  the 
total  flight  hours  of  the  aircraft 
during  any  180  consecutive  days. 

(c)  For  the  purposes  of  this  section, 
all  flight  hours  accumulated  during  a 
non-stop  (except  in  emergencies  and 
for  purposes  for  refueling)  flight  be- 
tween two  points  in  the  United  States, 
even  if  the  aircraft  is  outside  of  the 
United  States  during  part  of  the 
flight,  are  considered  flight  hours  ac- 
cumulated within  the  United  States, 

(d)  In  determining  compliance  with 
this  section,  any  periods  during  which 
the  aircraft  is  not  validly  registered  in 
the  United  States  are  disregarded. 

(e)  The  corporation  that  registers  an 
aircraft  pursuant  to  Section  501(b)(1)- 
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(AXii)   (49    U.S.C.    l40i(b)(iHA)(ii))   shall: 

(1)  Maintain  records,  for  the  dura- 
tion of  the  period  that  the  aircraft  is 
registered  in  the  United  States,  con- 
taining the  total  flight  hours  in  the 
United  States  of  the  aircraft;  and 

(2)  Send  to  the  FAA  Aircraft  Regis- 
try. 180  days  after  registration  and  at 
the  end  of  each  180-day  period  there- 
after, a  signed  report  containing: 

(i)  The  total  time  in  service  of  the 
airframe,  as  provided  in 

§91.173(a)(2)(i),  accumulated  during 
that  period;  and 

(ii)  The  total  flight  hours  in  the 
.  United  States  of  the  aircraft  accumu- 
lated during  that  period. 

6.  By  amending  §  47.11(a)  and  (h)  to 
read  as  follows: 

§  47.1 1     Evidence  of  Ownership. 

-  Except  as  provided  in  §§  47.33,  47.35. 
and  47.37,  each  person  that  submits  an 
Application  for  Aircraft  Registration 
under  this  Part  must  also  submit  the 
required  evidence  of  ownership,  recor- 
dable under  §§49.13  and  49.17  of  this 
Chapter,  as  follows: 

(a)  The  buyer  in  possession  of  an  air- 
craft under  a  contract  of  conditional 
sale  and  the  bailee  of  lessee  of  an  air- 
craft under  a  contract  for  the  bail- 
ment or  leasing  of  an  aircraft,  as  de- 
scribed in  §  47.5(b)(2),  must  submit  the 
contract.  The  assignee  of  one  of  these 
persons  must  submit  both  the  contract 
(unless  it  is  already  recorded  at  the 
FAA  Aircraft  Registry),  and  the  as- 
signment from  the  original  buyer, 
bailee,  lessee,  or  prior  assignee,  that 
bears  the  written  assent  of  the  seller, 
bailor,  lessor,  or  assignee  thereof, 
under  the  original  contract. 


(h)  The  trustee  of  property  that  in- 
cludes an  aircraft,  as  described  in 
§  47.7(c).  must  submit  either  a  certified 
copy  of  the  order  of  the  court  appoint- 
ing the  trustee,  or  a  complete  and  true 
copy  of  the  instrument  creating  the 
trust.  If  there  is  more  than  one  trust- 
ee, each  trustee  must  sign  the  applica- 
tion. The  Certificate  of  Aircraft  Regis- 
tration is  issued  to  a  single  applicant 
as  trustee,  or  to  several  trustees  joint- 
ly as  co-trustees. 

7.  By  deleting  the  words  "a  citizen  of 
the  United  States"  from  §§  47.33(a). 
47.35(a)  and  47.37(a)  and  substituting 
the  words  "a  person". 

8.  by  inserting  "47.3.  47.7,  47.9." 
after  the  words  "complies  with  §§  '  and 
the  words,  ",  as  applicable"  after 
"47.17"  in  §§47.33(a)(D,  47.35(a)  and 
47.37(a)(D. 

9.  by  deleting  the  word  "or"  at  the 
end  of  §  47.41(a)(5);  by  deleting  the 
period  at  the  end  of  §  47.41(a)(6)  and 
substituting     a     semicolon:     and     by 
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adding  new  subparagraphs  (a)(7)  and 
(a)(8)  to  §  47.41  to  read  as  follows: 

§47.41     Duration   and    Return   of  (^'ertin- 

r«te. 

(a)*  •  • 

(7)  The^owner.  if  an  individual  who 
is  not  a  citizen  of  the  United  States, 
loses  status  as  a  lawful  permanent 
resident  of  the  United  States:  or 

(8)  The  owner,  if  a  corporation  other 
than  a  corporation  which  is  a  citizen 
of  the  United  States,  ceases— 

(i)  To  be  lawfully  organized  and 
doing  business  under  the  laws  of  the 
United  States  or  any  State  thereof:  or 

(ii)  To  have  the  aircraft  based  and 
primarily  used  in  the  United  States. 


10.  by  revising  subparagraphs  (a)(S) 
and  (a)(4)  of  §47.43  to  read  as  follows: 

§  I7.4:i     Invalid  Registration. 

(a)'  •  • 

(3)  The  applicant  is  not  qualified  to 
submit  an  application  under  this  part; 
or 

(4)  The  interest  of  the  applicant  in 
the  aircraft  was  created  by  a  transac- 
tion that  was  not  entered  into  in  good 
faith,  but  rather  was  made  to  avoid 
(with  or  without  the  owners  knowl- 
edge) compliance  with  §501  of  the 
Federal  Aviation  Act  of  1958  (49 
U.S.C.  1401). 


(Sections  307.  313(a).  501.  503.  1102,  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C 
1348.  1354<a).  1401  and  1502).  and  Sec  6(0. 
Department  of  Transportation  Act  (49 
US.C   1655(c)).) 

Issued  in  Washington,  D.C.  on  De- 
cember 22.  1978. 

Langhorne  Bond, 
Administrator. 

(FR  Doc.  78-36375  Piled  12-29  78;  8  45  am) 
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[Air-space  Docket  No.  78-NW  201 

PROPOSED  ALTERATION  OF  RESTRICTED  AREA 
AND  EXTENSION  OF  VOR  FEDERAL  AHtWAT 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. ' 

SUMMARY:  This  notice  proposed  to 
e.<tend  Victor  Airway  No.  298  north- 
west of  Yakima,  Wash.,  and  further 
subdivide  the  nearby  Restricted  Area 
R-6714.  These  actions  are  needed  to 
relieve  traffic  congestion  on  Victor 
Airway  No.  4  between  Yakima  and  Se- 
attle. Wash.  Adoption  of  these  actions 
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would  enhance  the  management  of  air 
traffic  in  the  area. 

DATE:  Comments  must  be  received  on 
or  before  January  22,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director,  FAA  Northwest  Region, 
Attention:  Chief,  Air  Traffic  Divi- 
sion, Docket  No.  78-NW-3,  Federal 
Aviation  Administration,  FAA  Build- 
ing, Boeing  Field,  Seattle,  Wash. 
98108. 

The  official  docket  may  be  examined 
at  the  following  location: 

FAA  Office  of  the  Chief  Counsel, 
Rules  Docket  (AGC-24),  Room  916, 
800  Independence  Avenue,  SW.. 
Washington,  DC.  20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  6f  the  Re^gional  Air 
Traffic  Division. 

FOR      FURTHER       INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tioas  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue,  SW.,  Washington,  D.C. 
20591:  telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Northwest 
Region,  Attention:  Chief.  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion, FAA  Building.  Boeing  Field,  Se- 
attle. Wash.,  98108.  All  communica- 
tions received  on  or  before  January  22, 
1979,  will  be  considered  before  actions 
Ls  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
^the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue,  SW.,  Wash- 
ington. D.C.  20591,  or  by  calling  (202) 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  b^ing  placed  on  a 
mailing  list  for  future  NPRMs  should 


al.so  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  amendments 
to  Parts  71  and  73  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Parts  71 
and  73)  that  would  extend  V-298  and 
further  subdivide  R-6714.  V-298, 
which  now  terminates  at  Yakima, 
Wash.,  would  be  extended  via  the 
Yakima  331  T(310  M)  radial  to  its  in- 
tersection with  V-2.  20  miles  north- 
west of  Yakima.  R-7614  is  presently 
divided  into  R  6714A,  R ;6714B  and  R- 
6714C.  In  order  to  provide  sufficient 
lateral  spacing  between  the  restricted 
area  and  the-  centerline  of  the  pro- 
posed extension  of  V-298.  it  would  be 
neces.sary  to  add  another  stibdivision. 
R-6714D.  The  overall  vertical  and  lat- 
eral limits  of  the  restricted  area  would 
not  be  changed.  These  actions  would 
improve  air  traffic  service  by  relieving 
traffic  congestion  on  Victor  Airway  V- 
4  over  which  all  low  altitude  traffic  be- 
tween Yakima  and  Seattle,  Wash.,  is 
currently  routed.  Subpart  B  of  Part  73 
and  Subpart  C  of  Part  71  was  repub- 
lished in  the  Federal  Register  on  Jan- 
uary 3.  1978,  (43  FR  659  and  307,  re- 
spectively). 

The  Proposed  Amendment 

Actordingly,  pursuant  to  the  author- 
igy  delegated  to  me,  the  Federal  Avi- 
ation Administration  proposed  to 
amend  Part  73  and  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Parts  71  and  73)  a.s  republished  (43  FR 
659  and  307)  as  follows: 

In  §73.67: 

R  6714A  Yakima,  Wash.,  would  be  rede- 
scribed  as  follows: 

R  6714A  Yakima.  Wash. 

Boundaries.  Beginning  at  Lat.  46  51  90  N.. 
Long.  1 19  58  00  W.;  along  the  west  shore 
of  the  Columbia  River  to  Lat. 
46  42  30  N.  Long.  119  58  15  W..  to  Lat. 
46  33  00  N..  Long.  120  04  00  W;  to  Lat. 
46  37  00  N..  Long.  120  20  00  W..  to  Lat: 
46  43  00  N..  Long.  120  26  38  W.,  to  La'. 
46  40  35  N..  Long.  120  26  35  W.:  to  Lat. 
46  43  00  N..  Long.  120  26  38  W.:  to  Lat. 
4^  5100  N..  Long  120  21  30  W.:  to  Lat. 
46  51  00  N..  Long.  120  16  30  W..  to  Lat. 
46  54  30  N..  Long.  120  15  00  W.;  clock- 
wise along  the  arc  of  a  12  mile  radius 
circle  centered  at  Lat.  46  44  45  N..  Long. 
120  2000  W..  to  Lat.  46  51  00  N..  Long. 
120  08  30  W.  to  point  of  beginning. 

Designated  altitudes.  Surface  to  29.000  feet 
MSL 

Time  of  designation.  Intermittent. 

ControHjng  agency.  Federal  Aviation  Ad- 
ministration. Seattle  ARTC  Center. 

Using  agency.  Commanding  General.  Fort 
Lewis.  Wash. 

R-6714  Yakima.  Wa.sh..  would  be  altered 
by  adding  a  new  restricled  area  described  as 
follows: 

■R  6714D  Yakima.  Wash. 
Boundaries.   Beginning  at   Lat.   46  43  00  N  . 
Long     120  26  38  W.;  to  Lat.   46  37  00  N., 


Long.  120'20'00' W.;  to  Lat.  46-40  35  N.. 
Long.  120'2635W.;  to  point  of  begin- 
ning. 

Designated  altitudes.  Surface  to  29,000  feet 
MSL. 

Time  of  designation.  Intermittent. 

ControUing   agency.   Federal   Aviation    Ad- 
ministration, Seattle  ARTC  Center. 

Using  agency.  Commanding  General,  Port 
Lewis,  Wash." 
In  5  71.123,  under  V-298.  the  nords  •Prom 

Yakima.  Wash.,  via"  would  be  deleted  and 
From    INT   Seattle,    Wash.,    106'T(085'M) 

and   Yakima,   Wash..   331°T(310'M)  radials, 

via  Yakima,  Wash.,  33rT(310"M)  radial  to 

Yakima;"  would  be  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  UJS.C.  1348<a)  and  1354(a>); 
Sec.  6<c),  Department  of  Transportation  Act 
(49  UJ5.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  Implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8,  1978). 

Issued  In  Washington,  D.C.  on  De- 
cember 13.  1978. 

B.  Keith  Potts, 
Acting  Cliief,  Airspace  and  Air 
Traffic  Rules  Division. 
IFR  Doc.  78-36246  FUed  12-29-78;  8:45  im] 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 


116  CFR  Port  419] 

GAMES  OF  CHANCE  IN  THE  FOOD  RETAILING 
AND  GASOLINE  INDUSTRIES 

Proposed  Amendment  of  Trade  Regwiotion  Rwl« 
to  Modify  Hiatu*  Provitlea 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  granting  motion  to 
dispense  with  public  hearings  and  be- 
ginning period  for  rebuttal  comments. 

SUMMARY:  Because  of  the  limited 
nature  of  this  proceeding,  limited  par- 
ticipation in  public  hearings  and  the 
small  number  of  requests  for  presenta- 
tion of  oral  testimony,  the  public  hear- 
ing scheduled  for  January  3,  1979,  as 
published  in  the  Federal  Register  on 
October  19,  1978  (43  FR  48654).  will 
not  be  held  and  the  period  for  submit- 
ting rebuttal  comments  will  begin  Jan- 
uary 3,  1979. 

DATES:  Effective  December  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

m 

Denis  E.  Hynes,  Presiding  Officer. 
Office  of  the  General  Counsel,  Fed- 
eral Trade  Commission,  (202)  523- 
3421. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  games  of  chance  on 
the  food  retailing  and  gasoline  indu.s- 
tries  proposed  amendment  of  trade 
regulation  rule  to  modify  hiatus  provi- 


PROPOSED  RULES 

sion;  order  granting  motion  to  dis- 
pense with  public  hearings  and  begin- 
ning period  for  rebuttal  comments. 

On  December  14,  1978.  the  rule  staff 
moved  to  dispense  with  public  hear- 
ings on  the  proposed  modification  of 
this  rule.  As  previously  scheduled  by  a 
notice  published  in  the  Federal  Regis- 
ter on  October  19,  1978  (43  P.R. 
^8654).  public  hearings  on  the  pro- 
posed modification  are  due  to  com- 
mence on  January  3,  1979.  , 

The  limited  nature  of  this  proceed- 
ing, the  limited  participation  in  public 
hearings  sought,"  and  the  fact  that  the 
modification  or  elimination  primarily 
a  question  of  legislative  fact,  all  sug- 
gest that  public  hearings  should  be 
limited. 

The  period  established  in  the  Feder- 
al Register  for  submitting  rebuttal 
comments  was  to  begin  following  the 
completion  of  public  hearings.  Because 
no  public  hearing  will  be  held,  the 
period  for  submitting  rebuttal  com- 
ments will  begin  on  January  3.  1979. 
Therefore  it  is  hereby  ordered.  The 
public  hearing  set  for  January  3.  1979, 
will  not  be  held,  and  the  period  for 
submitting  rebuttal  comments  will 
begin  on  January  3.  1979. 

Denis  E.  Hynes, 
Presiding  Officer. 

Dated:  December  26.  1978. 
[PR  Doc.  78-36423  Filed  12-29-78;  8:45  ami 


[4nO-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(21  CFR  Port  175] 

[Docket  No.  78P-0332I 

CALGON  CORP. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  Calgon  Corp.  has 
filed  a  petition  proposing  to  amend 
§  175.105  of  the  food  additive  regula- 
tions to  provide  for  the  safe  use  of  1. 
2-dibromo-2.4-dicyanobutane  as  a  pre- 
servative for  adhesives  used  as  compo- 
nents of  articles  for  packaging,  trans- 
porting, or  holding  food. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFP-334),  Food  and  Drug  Adminis- 
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tration.  Department  of  Health,  Eldu- 
cation.  and  Welfare.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION: 
Under  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(b)(5). 
72  Stet.  1786  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (PAP 
8B3374)  has  been  filed  by  Calgon 
Corp..  Post  Office  Box  1346.  Pitts- 
burgh. PA  15230.  proposing  that  the 
food  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  1,2-di- 
bromo-2,4-dicyanobutane  as  a  preser- 
vative for  adhesives  used  as  compo- 
nents of  articles  for  packaging,  trans- 
porting, or  holding  food. 

The  agency  has  determined  that  the 
proposed  action  falls  under 
§25.1(f)(l)(v)  (21  CFR  25.1(f)(l)(v» 
and  is  exempt  from  the  need  of  an 
envrionmental  impact  analysis  report, 
and  that  no  environmental  impact 
statement  is  necessary. 

Dated:  December  19.  1978. 

Sanford  a.  Miller. 
Director,  Bureau  of  Foods. 
[PR  Doc.  78-36386  Piled  12-29-78;  8:45  am] 


'  Only  two  requests  to  .present  oral  testi- 
mony were  received.  Counsel  for  both  pair- 
ties  seeking  to  present  oral  testimony  has 
indicated  he  is  aware  of  the  pending  motion 
and  has  no  objection  to  it  being  granted. 


[4910-22-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[23  CFR  Port  635] 

[PHWA  Docket  No.  78-4S1 

INTERSTATC  MAINTENANCE  GUIDELINES 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Advance  notice  of  proposed 
ruemaking.  t 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
advance  notice  to  solicit  suggestions 
for  guidelines  describing  criteria  appli- 
cable to  the  Interstate  system  to 
insure  that  the  condition  of  these 
routes  is  maintained  at  the  level  re- 
quired by  the  purposes  for  which  they 
were  designed.  The  establishment  of 
these  guidelines  is  required  by  Section 
116(d)  of  the  Surface  Transportation 
Assistance  Act  of  1978. 

This  Act  requires  that  Statues  must 
certify  each  year  to  the  FHWA  that  it 
has  a  maintenance  program  for  the  In- 
terstate sj'stem  to  meet  the  guidelines 
established.  Failure  to  certify  that 
such  a  program  has  been  implemented 
by  a  State  will  result  in  a  reduction  of 
Interstate  funds  normally  apportioned 
to  such  State.        w 

DATE:  Comments  must  be  received  on 
or  before  March  1,  1979. 

ADDRESS:  Submit  comments,  prefer- 
ably in  triplicate,  to  FHWA  Docket 
No.  78-43.  Federal  Highway  Adminis- 
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tration.  Room  4205,  HCC-10.  400  Sev- 
enth Street,  SW..  Washington.  DC. 
20590.  All  comments  and  suggestions 
received  will  be  available  for  examina- 
tion at  the  above  address  between  7:45 
a.m.  and  4:15  p.m.  ET.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  P.  E.  Cunningham.  Office  of 
Highway  Operations,  202-426-0436 
or  Mr.  Wilbert  Baccus,  Attorney. 
Office  of  the  Chief  Counsel.  202- 
426-0786,  Federal  Highway  Adminis- 
tration. 400  Seventh  Street.  SW.. 
Washington.  DC.  20590.  The  FHWA 
office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET.  Monday  through 
FYiday. 

SUPPLEMENTARY  INFORMATION: 
I*ublic  comments  are  requested  to 
assist  in  the  development  of  guidelines 
for  State  highway  maintenance  levels 
of  service  for  the  Interstate  system. 
The  FHWA  intends  to  develop  a  na- 
tional set  of  guidelines  pertaining  to 
those  maintenance  roadway  features 
that  include  prevention  of  normal  de- 
terioration of  the  entire  highway, 
safety,  and  efficient  utilization. 

Comments  are  specifically  requested, 
but  not  limited,  to  the  following: 

1.  Should  the  guidelines  be  written 
to  establish  a  level  of  consistency  of 
maintenance  service  across  the  nation? 

2.  Should  the  guidelines  be  generally 
written  descriptions  of  the  completed 
activities  or  measured  values? 

3.  Should  available  funds,  equip- 
ment, personnel,  or  local  conditions 
dictate  adjustments  in  the  guidelines? 

4.  What  are  the  implications  of  the 
guidelines  as  they  may  affect  Federal. 
State,  and  local  legal  responsibilities? 

5.  Should  RHWA  define  "criticar' 
maintenance  elements  in  terms  of 
physical  maintenance  and  traffic  serv- 
ices or  in  other  terms? 

6.  Should  maintenance  elements  be 
rated  by  safety,  rideability,  protection 
of  the  investment,  and  aesthetics  to 
assure  quality  assurance? 

7.  Should  the  guidelines  differ  for 
rural  and  urban  conditions? 

8.  Should  the  States  be  allowed  to 
develop  independent  guidelines  sub- 
ject to  approval  of  the  FHWA? 

9.  Should  a  method  be  developed  to 
determine  when  routine  maintenance 
is  no  longer  sufficient  to  keep  a  pave- 
ment at  the  original  designed  level? 

10.  What  criteria  should  be  used  to 
judge  relative  conformance  of  a 
States'  maintenance  program  to  the 
guidelines? 

This  proposed  regulation  would 
codify  the  policies  and  procedures  con- 
tained in  the  Federal-Aid  Highway 
Program  Manual,'  Volume  6.  Chapter 
4,  Section  3,  Subsectioii  1. 


'The  Federal-Aid  Highway  Program 
Manual  is  available  for  in.spection  and  copy- 
ing as  prescribed  in  49  CFR  7.  Appendix  D. 


This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  23 
U.S.C.  §  109(m).  315;  49  CFR  1.48(b). 

Issued  on:  December  27.  1978. 

John  S.  Hassell.  Jr., 
Deputy  Administrator. 
[FR  Doc.  78  36436  Piled  12-29  78;  8:45  ami 

[6820-96-M] 

GENERAL  SERVICES 
ADMINISTRATION 

(41  CFR  Port  101-47] 

DISPOSAL  OF  PROPERTY  FOR  EDUCATIONAL 
AND  PUBLIC  HEALTH  PURPOSES 

Proposed  Rulo 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  General  Services  Ad- 
ministration proposes  to  amend  its 
regulations  governing  the  disposal  of 
surplus  real  property  for  educational 
and  public  health  use  to  require  that 
all  such  conveyances  and  notices  of  no 
objections  be  subject  to  perpetual  use 
restrictions.  The  proposed  changes  are 
intended  to  prevent  windfall  profits, 
marginal  applications,  and  nonuse. 

DATE:  Comments  must  be  received  on 
or  before  February  1,  1979. 

ADDRESS:  Written  comments  should 
be  sent  to  the  Gcnoral  Services  Ad- 
ministration (DR).  Washington,  D.C. 
20405. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  H.  Pitts.  Office  of  Real  Prop- 
erty. Special  Programs  Division 
(202-566-0003). 

SUPPLEMENTARY  INFORMATION: 
The  General  Services  Administration 
has  determined  that  this  proposed  reg- 
ulation will  not  impose  unnecessary 
burdens  on  the  economy  or  on  individ- 
uals and.  therefore,  is  not  significant 
for  the  purposes  of  Executive  Order 
12044. 

Accordingly,  it  is  proposed  to  revise 
§  101-47.308-4(1),  (j),  and  (k)  to  read  as 
follows: 

§  101-47.308-4     Property     for     educational 
and  public  health  purposes. 


(i)  If  the  recommendation  is  ap- 
proved, the  disposal  agency  shall 
assign  the  property  by  letter  or  other 
document  to  the  Secretary  of  Health, 
Education,  and  Welfare  for  disposal 
and  shall  inform  the  Secretary  that 
there  will  be  no  objection  to  the  pro- 
posed transfer.  Assignment  and  notice 
of  no  objection  shall  be  conditioned 
upon  a  perpetual  use  restriction.  If  the 


recommendation  is  disapproved,  the 
disposal  agency  will  so  notify  the  Sec- 
retary. Such  assignment  or  notice  will 
be  given  within  30  calendar  days  after 
the  Department  of  Health,  Education, 
and  Welfare  has  submitted  the  recom- 
mendation. GSA  will  furnish  to  the 
holding  agency  a  copy  of  the  assign- 
ment or  notice,  unless  the  holding 
agency  is  also  the  disposal  agency. 

(j)  The  Department  of  Health.  Edu- 
cation, and  Welfare  shall  prepare  the 
transfer  document  and  take  all  other 
actions  necessary  to  accomplish  the 
transfer  of  the  property  within  60  cal- 
endar days  after  the  date  of  the  a.s- 
signment  of  the  property  to  the  Secre- 
tary of  Heath,  Education,  and  Wel- 
fare. The  transfer  document  shall  pro- 
vide that  all  such  property  shall  be 
used  and  maintained  for  the  purpose 
for  which  it  was  conveyed  in  perpetu- 
ity and  that  in  the  event  that  such 
property  ceases  to  be  used  or  main- 
tained for  such  purpose,  all  or  any 
portion  of  such  property  shall  in  its 
then  existing  condition,  at  the  option 
of  the  United  States,  revert  to  the 
United  States. 

(k)  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  has  the  responsibili- 
ty for  enforcing  compliance  with  the 
terms  and  conditions  of  transfer;  for 
the  reformation,  correction,  or  amend- 
ment of  any  transfer  instrument;  for 
the  granting  of  releases;  and  for  the 
taking  of  any  necessary  actions  for  re- 
capturing such  property  in  accordance 
with  the  provisions  of  section 
203(k)(4)  of  the  act.  Any  such  action 
shall-  be  subject  to  the  disapproval  of 
the  head  of  the  disposal  agency. 
Notice  of  no  objection  shall  be  condi- 
tioned upon  a  perpetual  use  restric- 
tion, if  appropriate.  Notice  to  the  head 
of  the  disposal  agency  by  the  Secre- 
tary of  any  action  proposed  to  be 
taken  shall  identify  the  property  af- 
fected, set  forth  in  detail  the  proposed 
action,  and  state  the  reasons  therefor. 

*  •  •  *  • 

(Sec.  205(c).  63  Stat.  390;  (40  U.S.C.  486(c))) 

Dated;  December  20,  1978. 

Roy  Markon. 
Commissioner,  Federal 
Property  Resources  Service. 
(FR  Doc.  79-36416  Filed  12-29-78;  8:45  ami 

[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Offtc*  of  Fodorol  Procurement  Policy 

[48  CFR  Parts  2.  8,  17) 

FEDERAL  ACQUISITION  REGULATION  PROJECT 

AGENCY:  Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget. 


ACTION;  Notice  of  Availability  and 
Request  for  Comment  on  draft  Feder- 
al Acquisition  Regulation. 

\  SUMMARY;  The  Office  of  Federal 
Procurement  Policy  is  making  availa- 
ble for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR)  regarding  acquisition  of  live- 
stock products,  jewel  bearings  and 
leader  company  contracting.  Addition- 
al segments  will  be  announced  for 
availability  and  comment  on  later 
dates.  The  regulation  is  being  devel- 
oped to  replace  the  current  system  of 
procurement  regulations.  It  will  be  a 
single  uniform  acquisition  regulation 
for  use  by  all  Federal  executive  agen- 
cies in  the  acquisition  of  supplies  and 
services  with  appropriated  funds. 

DATE;  Comments  must  be  received  on 
or  before  March  2,  1979. 

ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments 
to  William  W.  Thybony.  Assistant  Ad- 
ministrator for  Regulations,  Office  of 
Federal  Procnjrement  Policy,  726  Jack- 
son Place,  N.W.,  Room  9025,  Washing- 
ton, D.C. 20503. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William   Maraist,   or   Strat   Valakis, 
(202) 395-3300. 

SUPPLEMENTARY  INFORMATION: 
The  fundamental  purpose  of  the  FAR 
is  to  reduce  the  proliferation  of  regu- 
lations: to  eliminate  conflicts  and  re- 
'  dundancies;  and  to  provide  an  acquisi- 
tion regulation  that  is  simple,  clear 
and  understandable.  The  intent  is  not 
to  create  new  policy.  However,  because 
new  policies  may  arise  concurrently 
with  the  FAR  project,  the  notice  of 
availability  of  draft  regulations  will 
summarize  the  section  or  part  availa- 
ble for  review  and  describe  any  new 
policies  therein.  ^«* 

The  following  subparts  of  tn©  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  public  and 
Government  agency  review  and  com- 
ment.' 

PART  2— DEHNmONS  AND  SPECIAL  POLICIES 

§  2.215     Acciuisitieii  of  livestock  products. 

This  section  Implements  that  part  of 
the  Humane  Slaughter  Act  of  1958  (7 
U.S.C.  1901-1906)  which  restricts  the 
acquisition  of  livestock  products  to 
suppliers  or  processors  that  are  in 
compliance  with  Secretary  of  Agricul- 
ture regulatons  (9  CFR  Part  390)  gov- 
erning the  humane  handling  and 
slaughter  of  livestock.  A  Statement  of 
Eligibility  (Humane  Slaughter  Act)  is 
""  required  by  the  Act  and  contractors 
are  permitted  to  file  the  Statement 


annually  with  the  contracting  officers 
where  multiple  purchases  are  antici- 
pated. Contract  clauses  for  acquiring 
livestock  products  are  provided  with 
the  text  for  review.  They  will  be  pub- 
lished in  Part  52  of  the  completed 
FAR. 


PART  8— REQUIRED  SOURCES  OF  SUPPLIES 
AND  SERVICES 

§  8.2    Jewel  bearings  and  related  items. 

This  section  prescribes  the  William 
Langer  Plant.  Rolla,  North  Dakota,  as 
the  required  source  for  jewel  bearings 
and  related  items.  It  defines  jewel 
bearings  and  related  items  and  in- 
cludes the  required  contract  clause  in 
appropriate  acquisitions  which  will 
appear  in  Part  52  of  the  FAR. 

Note.— Section  8.2  has  been  retitled.  It 
was  formerly  .Industrial  Preparedness  Pro- 
duction Planning.  The  FAR  will  not  include 
coverage  on  this  subject  at  this  time.  The 
Federal  Preparedness  Agency  is  conducting 
a  study  to  determine  guidance  applicable  to 
Government-wide  industrial  preparednes* 
for  national  emergencies.  When  the  FPA 
completes  this  study,  consideration  will  be 
given  to  the  Incorpwration  of  appropriate 
material  in  the  FAR.  The  requirement  for 
domestic  manufacture  of  miniature  and  in- 
strumental ball  bearings  has  also  been  ex- 
cluded from  the  FAR.  The  DOD  purchases 
and  uses  more  than  99%  of  all  Government 
requirements,  for  these  items.  Informal  con- 
tacts with  civilian  agencies  likely  to  have 
need  of  these  items  indicate  there  is  no  need 
for  this  coverage.  The  Staff  Director,  Indus- 
trial Preparedness  Program.  OUSD 
(R&E)(AP).  Indicates  that  additional  bene- 
fits to  the  industrial  preparedness  program 
would  not  require  extension  of  this  program 
to  non-defense  agencies. 


'  Piled  as  part  of  the  original  document. 


PART  17— SMOAL  CONTRACTING  METHODS 

§  17.4     Leader  company  contracting. 

This  Subpart  provides  for  an  extra- 
ordinary acquisition  technique  which 
requires  the  developer  or  sole  produc- 
er of  a  product  or  system  (leader  com- 
pany) to  furnish  assistance  and  know- 
how  to  a  follower  ciompany  so  it  can 
become  a  sourrie  of  supply.  This  type 
of  contracting  would  be  used  to  reduce 
delivery  time,  achieve  geographic  dis- 
persion of  suppliers  and  achieve 
economies  in  production.  Use  of  this 
technique  is  limited  to  situations 
where  no  other  source  can  meet  the 
Government's  requirements  without 
assistance  of  a  leader  company  and 
the  leader  company  has  the  necessary 
production  know-how  and  is  able  to 
furnish  such  assistance  to  a  follower 
contractor. 

Dated;  December  27,  1978. 

Lester  A.  Fettic, 
Adm^inistrator. 

[FR  Doc.  78-36468  Piled  1 2-29-78;  8:45  ami 
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TIms  section  of  rti«  FEDERAL  REGISTER  contains  documanti  oth«r  than  rules  of  proposed  rules  that  ar«  opplicoble  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  ogency  decisions  and  rulings,  delegations  of  outhority,  filing  of  petitions  and  applications  ond  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[4310-10-M] 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESEliVATION 

MEETING 

Notice  is  hereby  given  in  accordance 
with  the  Council's  Procedures  for  the 
Protection  of  Historic  and  Cultural 
Properties  (36  CFR  Part  800)  that  the 
Advisory  Council  on  Historic  Preserva- 
tion will  meet  on  January  17-18.  1979. 
in  Washington,  D.C.  The  meeting  is 
open  to  the  public  with  the  exception 
of  the  portion  of  the  Executive  Direc- 
tor's report  concerning  the  FY  80 
Council  budget. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (Pub.  L.  89-665.  as  amended.  Pub. 
L.  94-422)  to  advise  the  President  and 
Congress  on  matters  relating  to  histor- 
ic preservation  and  to  comment  upon 
Federal,  federally  assisted,  and  feder- 
ally licensed  undertakings  having  an 
effect  upon  properties  listed  in  or  eli- 
gible for  inclusion  in  the  National 
Register  of  Historic  Places.  The  Coun- 
cil's members  are  the  Secretaries  of 
the  Interior;  Housing  and  Urban  De- 
velopment; Commerce;  Treasury;  Agri- 
culture; Transportation;  State;  De- 
fense; Health.  Education  and  Welfare: 
and  the  Smithsonian  Institution;  the 
Attorney  General;  the  Administrator. 
General  Services  Administration; 
Chairman  of  the  Council  on  Environ- 
mental Quality;  Chairman  of  the  Fed- 
eral Council  on  the  Arts  and  Human- 
ities; Architect  of  the  Capitol:  Chair- 
man of  the  National  Trust  for  Historic 
Preservation;  President  of  the  Nation- 
al Conference  of  State  Historic  Preser- 
vation Officers:  and  twelve  non-Feder- 
al members  appointed  by  the  Presi- 
dent. 

The  meeting  will  begin  at  9:30  a.m. 
on  Wednesday  and  Thursday.  January 
17-18.  1979.  in  the  Cash  Room,  the  De- 
partment of  the  Treasury.  15th  and 
Pennsylvania  Avenue.  NW.,  Washing- 
ton. D.C. 

The  agenda  for  the  meeting  includes 
the  following: 

I.  Chairman's  Report. 

II.  Council  Policy  Group  Reports. 

III.  Report  of  the  Executive  Direc- 
tor. 

IV.  Consideration  of  Proposed 
Amendments  to  Section  106  Regula- 
tions. 

V.  Report  of  the  Office  of  General 
Counsel. 


VI.  Report  of  the  Office  of  Intergov- 
ernmental Programs  and  Planning. 

VII.  Report  of  the  Office  of  Special 
Studies. 

VIII.  Report  of  the  Office  of  Review 
and  Compliance 

IX.  International  Centre  Committee 
Report. 

X.  Other  Business. 

Additional  information  concerning 
either  the  meeting  agenda  or  the  sub- 
mission of  oral  and  written  statements 
to  the  Council  Is  available  from  the 
Executive  Director,  Advisory  Council 
on  Historic  Preservation,  Suite  530, 
1522  K  Street,  NW.,  Washington.  D.C. 
20005.  202-254-3495. 

Dated:  December  18.  1978. 

Robert  M.  Utltv, 
Deputy  Executive  Director. 
IFR  Doc.  78-36054  Piled  12-29-78;  8:45  am] 


[3410-30-M] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM 
FOR  WOMEN,  INFANTS  AND  CHILDREN 
(WIC) 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agriculture  is  publishing  the  final  de- 
cision onWormula  to  be  used  in  deter- 
mining th»  program  (food)  funding 
level  for  ea\h  State  agency  participat- 
ing in  the  Special  Supplemental  Food 
Program  for  Women.  Infants  and 
Children  (WIC). 

DATED:  December  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jennifer  R.  Nelson,  Director,  Supple- 
mental Food  Programs  Division, 
Food  and  Nutrition  Service,  USDA. 
Washington.  D.C.  20250,  202-447- 
8206. 

On  October  11,  1978,  the  Depart- 
ment published  a  notice  describing  the 
formula  proposed  for  use  In  determin- 
ing program  (food)  funding  alloca- 
tions, beginning  the  first  quarter  of 
FY  1979,  for  the  Special  Supplemental 
Food  Program  for  Women.  Infants 
and  Children  (WIC).  This  notice  was 
published  to  allow  the  opportunity  for 


public  comment.  The  comment  period 
was,  however,  for  only  30  days  in  order 
to  allow  time  for  a  decision  to  be  made 
on  the  final  formula  before  the  second 
quarter  allocations. 

The  department  received  24  com- 
ment letters.  Fifteen  letters  were  from 
State  and  local  agency  representatives, 
one  letter  was  received  from  a  nutri- 
tion group,  and  six  letters  came  from 
public  and  special  Interest  groups. 
Only  one  comment  letter  was  received 
from  a  Congressman  and  the  general 
public.  A  review  of  the  comments  re- 
vealed that  there  was  no  general 
agreement  on  any  alternative  proposal 
to  the  formula.  The  majority  of  the  24 
comment  letters  expressed  different 
ideas,  with  three  being  the  greatest 
number  to  agree  on  any  one  alterna- 
tive. 

The  comments  that  exhibited  the 
greatest  amount  of  conformity  agreed 
with  factors  selected  by  the  Panel. 
The  Panel  on  WlC's  Program  and  Ad- 
ministrative Funding  Structure  con- 
vened on  September  6-8,  1978,  to  pro- 
vide the  Department  with  its  recom- 
mendations concerning  the  best  alloca- 
tion method  (see  the  October  11,  1978 
notice  for  more  detail). 

Two  commentors  were  encouraged 
by  the  formula  because  it  Indexed  the 
factors  chosen  by  the  Program  and 
Administrative  Funding  Panel.  An- 
other commentor  endorsed  the  factors 
selected  by  the  Department.  The 
Panel's  selection  of  factors  was  based 
on  the  value  of  each  factor's  assess- 
ment of  the  econ6mic  and  health  need 
of  the  WIC  target  population  in  each 
State  agency.  Additionally,  these  com- 
mentors requested  more  administra- 
tive funding  and  suggested  adjusting 
the  poverty  level  for  each  State  to  re- 
flect cost  of  living  differences.  As  an- 
other notice  will  be  published  for  com- 
ment which  deals  specifically  with  ad- 
ministrative funding;  this  issue  will 
not  be  addressed  at  this  time. 

The  Department  gave  serious  consid- 
eration to  Including  the  suggestion  to 
adjust  the  poverty  level  to  reflect  each 
State  agency's  cost  of  living  differ- 
ence. The  Department  reviewed  data 
from  Autumn  of  1977  from  a  Bureau 
of  Labor  Statistics  (BLS)  publication.' 
The  data  considered  dealt  with  statis- 
tics for  the  cost  of  food  consumed  at 
home  by  families  with  low  household 
budgets.  This  particular  data  was  se- 
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lected  as  this  most  closely  reflects 
variations  between  State  agencies  for 
food  costs.  Upon  review  of  this  data,  it 
was  apparent  that  there  were  some 
disadvantages  in  using  a  cost  of  living 
index  such  as  food  consumed  at  home 
by  families  with  low  household  bud- 
gets. It  was  found  that  there  is  not 
sufficient  data  to  consider  all  areas 
equitably.  Although  BLS  statistics  do 
consider  metropolitan  versus  nonme- 
tropolitan  areas,  nonmetropolitan 
areas  are  considered  communities  with 
populations  from  2,500  to  50,000,  with 
the  emphasis  being  on  communities  of 
10,000  or  more.  Therefore,  rural  com- 
munities are  probably  under-repre- 
j  sented  to  a  significant  degree. 

Aside  from  the  problem  of  under- 
I  representation  of  rural  areas,  there 
are  also  problems  with  disparities  be- 
tween regions,  within  regions- and  even 
within  States.  For  instance,  there  is  an 
overall  difference  of  11.2  percent  be- 
tween the  region  with  the  lower  cost 
for  food  (South),  to  the  region  with 
the  highest  (Northeast).  However, 
within  the  Northeast  region,  there  is 
an  8.9  pervent  difference  in  food  costs, 
and  within  the  Southern  region,  a  17 
percent  difference.  The  same  var- 
iances occur  when  selected  communi- 
ties within  a  Stat*  are  compared.  In 
the  final  analysis,  if  one  compares 
purely  the  difference  between  metro- 
politan areas  and  nonmetropolitan 
areas  on  a  national  basis,  there  is  only 
a  6.3  percent  difference  in  food  costs.* 
Therefore,  due  to  the  complexities  and 
inequities  in  using  an  adjustment  to 
account  for  variations  in  food  costs, 
the  Department  believes  such  a  factor 
should  not  be  used  in  the  formula. 

Thcv^  Program  and  Administative 
Funding  Panel  members  who  submit- 
ted coWncnts  stated  that  the  formula 
accurately  reflected  the  Intentionjs  of 
the  Panel.  T^o  other  comments  which 
were  made  suggested  allocating  and 
reallocating  funds  at  the  local  level 
ba^'^d  on  budget  submissions  with 
amounts  adjusted  to  reflect  perform- 
ance. ThCvC  commentors  also  objected 
to  the  use  of  infant  mortality  rate  as 
an_Indicator  of  need.  In  response  to 
the  first  comment,  the  Departn-.ent 
views  the  process  of  allocating  funds 
to  the  local  level  as  a  State  responsi- 
bility. Regarding  the  second  comment, 
the  Department  believes  that  the  pur- 
po.se  of  the  Program  is  to  reach  those 
persons  who  have  domonstrated  the 
greatest  need.  Thus,  the  Department 
feels  that  infant  mortality  rate  is  the 
best  Indicator  of  relative  need.  Fur- 
ther, to  ensure  that  Program  benefits 
reach  the  persons  with  the  greatest 
need,  the  Department  will  use  the 
1976  infant  mortality  rates  in  the  com- 
putation of  the  program  funding  for- 
mula (previously  1975  data  was  used). 
As  this  is  the  most  recent  data  availa- 
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ble.  it  will  reflect  a  more  accurate  pic- 
ture of  each  State  agency's  need. 

Two  commentors  expressed  confu- 
sion about  the  content  and  intent  of 
the  notice.  The  remainder  of  the  com- 
ments were  made  by  single  Individuals. 
Groups  of  similar  comments  are  as  fol- 
lows: 

(1)  It  was  suggested  that  the  Depart- 
ment consider  States  separate  from  ^ 
territories  and  Indian  agencies.  Both 
the  Panel  members  and  the  Depart- 
ment felt  .that  all  State  agencies 
should  be  considered  in  the  same 
manlier.  Public  Law  95-627  reinforces 
this  concept  of  equal  treatment  in  its 
discussion  of  the  allocation  of  funds 
between  States  serving  Indians  and 
Indian  State  agencies  and  vice  versa. 
Therefore,  the  treatment  of  all  State 
agencies  will  continue  to  be  equal. 

(2)  One  commentor  believed  the  De- 
partment should  reallocate  funds 
before  April  1,  1979.  The  Department 
believes  that  six  months  is  needed 
from  October  1.  1978  to  allow  State 
agencies  sufficient  time  to  expand 
their  operations  before  their  level  of 
unspent  funds  in  examined  for  reallo- 
cation. As  a  result  of  the  late  passage 
of  legislation,  a  number  of  State  agen- 
cies have  not  expanded  as  rapidly  as 
usual  in  October.  Consequently,  these 
State  agencies  will  probably  spend 
part  of  their  second  month  and  possi- 
bly their  third  month  attempting  to 
strengthen  their  operations. 

(3)  It  was  recommended  that  the  De- 
partment develop  a  formula  based  oa-- 
the  relative  need  being  met  by  each 
State.  The  program  funding  formula 
was  designed  to  meet  the  need  of  each 
State  agency  based  on  children  under 
five  years  under  200  percent  of  the 
poverty  level,  and  reflects  an  adjust- 
ment based  on  the  level  of  each  State 
agency's  infant  mortality  rate.  The 
purpose  of  the  hold  harmless  level 
(fourth  quarter  annualized  plus  10 
percent)  was  to  allow  for  inflation  and 
some  limited  growth,  as  well  as.  guar- 
antee that  no  one  would  be  terminated 
from  the  Program.  The  Department 
believes  that  the  formula  as  proposed 
responds  to  each  State's  relative  need. 

(4)  Another  comment  proposed 
adapting  the  formula  to  compare  and 
to  consider  variations  within  States. 
However,  an  average  of  each  State 
agency's  infant  mortality  rate  as  well 
as  the  total  number  of  children  under 
five  years  below  200  percent  of  the 
poverty  level  is  used  in  the  formula. 
Variations  within  each  State  were 
combined  to  determine  each  State 
agency's  rate  and  this  average  was 
compared  to  the  national  total.  The 
Department  feels  that  variations  were 
given  sufficient  consideration  in  the 
base  of  the  funding  formula  and  that 
it  is  the  State  agency's  responsibility 
to  allocate"'f  unds  to  neediest  areas. 
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(5)  Comments  which  dealt  with  the 
use  of  alternative  factors  Include: 

(a)  Give  more  weight  to  infants  from 
birth  to  one  year  than  to  children  one 
to  five  years  In  the  children  under  five 
years  figure; 

(b)  Use  a  composite  Infant  mortality 
rate  computed  on  data  from  several 
recent  years; 

(c)  Give  special  consideration  to  chil- 
dren under  five  years  under  100  per- 
cent of  poverty  and  migrant  popula- 
tions, and  place  more  emphasis  on 
Infant  mortality;  and 

(d)  Identify  variables  and/or  consid- 
erations independent  of  the  data  being 
used. 

These  commentors  suggested  the  use 
and/or  special  consideration  of  various 
health  and  economic  factors.  The  De- 
partment agrees  that  some  other 
health  factors  may  also  be  appropriate 
for  use  in  the  WIC  Program.  However, 
the  use  of  such  data  is  restricted  as  it 
Is  not  available  for  Indian  State  agen- 
cies. The  Department  did  consider 
some  of  the  other  suggested  factors 
mentioned  in  the  comment  letters,  and 
the  Panel  discussed  these  factors  men- 
tioned at  length,  specifically  the  fac- 
tors listed  in  number  5(c)  above.  How- 
ever, as  a  participsmt's  income  eligibil- 
ity cut-off  is  195  percent  of  the  Secre- 
tary's income  poverty  guidelines,  it 
was  believed  inconsistent  to  distribute 
funds  according  to  the  number  of  chil- 
dren under  five  years  under  100  per- 
cent of  poverty.  Migrant  populations 
^were  also  addressed  but  data  available 
'orT  migrants  is  unreliable  and  not  suit- 
able for  use  in  a  formula.  Finally,  if 
more  emphasis  were  given  to  infant 
mortality  rate,  the  result  of  the  funds 
distibution  would  be  disproportionate- 
ly skewed  as  it  bears  no  relationship  to 
total  population. 

Commentors  suggested  alternatives 
to  using  as  a  base  the  amount  of  funds 
available  for  expenditure  in  the  fourth 
quarter  of  fiscal  year  1978.  One  sug- 
gestion was  to  use  the  September 
operational  level.  However,  the  major 
drawback  to  using  the  September 
operational  level  is  that  September  re- 
ports from  State  agencies  are  not  re- 
ceived until  October  30th.  According 
to  P.L.  95-627,  the  distribution  of 
funds  must  be  made  by  the  Depart- 
ment before  October  1.  Consequently, 
estimates  of  the  September  operation- 
al level  would  have  to  be  used  and  ad- 
justments would  have  to  be  made  as 
reports  are  received.  Thus,  the  alloca- 
tion process  would  become  dependent 
on  changes,  e.g.,  preliminary  closeout 
reports,  and  final  closeout  reports,  and 
would  be  drawn  out  for  an  unreason- 
able period  of  time.  The  final  result 
would  place  far  more  States  at  the 
hold  harmless  level  and  fewer  States 
receiving  funds  according  to  the  for- 
mula. For  these  reasons,  the  Depart- 
ment believes  that  use  of  the  FY  '78 
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fourth  quarter  level  should  remain  the 
base  on  which  to  run  the  formula. 

In  addition,  three  other  comments 
were  received  which  related  more  to 
administrative  funding  than  the  pro- 
gram funding.  As  another  notice,  as 
well  as  proposed  regulations,  will  ad- 
dress this  issue,  these  conmients  will 
not  be  discussed  at  this  time. 

In  conclusion,  the  Department  be- 
lieves that  as  only  24  comments  were 
received,  and  there  was  little  conform- 
ity in  those  comments,  the  majority  of 
State  and  local  agencies  and  interested 
groups  approve  of  the  formula  as  pro- 
posed. Therefore,  it  is  the  Depart- 
ment's decision  that  the  funding  for- 
mula will  remain  unchanged.  The  pro- 
gram funding  formula  that  will  be 
used  is  as  follows: 

Number  of  each  States  children  under  five, 
under  200  percent  poverty 
divided  by 
Sum  of  all  State  agencies'  children  under 
five,  under  200  percent  poverty 

times 
State's  Infant  mortality  rate 
divided  by 
National  infant  mortality  rate 

2.  The  results  of  the  formula  are 
then  compared  to  each  State  agency's 
fourth  quarter  annualized  level.  If  the 
fourth  quarter  annualized  level  is 
more  than  the  amount  allocated  under 
the  formula,  that  State  agency  is  held 
harmless  (or  guaranteed  at  least  that 
level  of  funding). 

3.  The  maximum  grant  is  computed 
for  each  State  agency  and  is  also  com- 
pared to  the  State  agency's  fourth 
quarter  annualized  level.  If  the  fourth 
quarter  annualized  level  is  higher 
than  the  maximum  grant,  the  State 
agency  receives  the  maximum  grant. 

4.  All  State  agencies  then  receive  a 
10  percent  increase  over  their  fourth 
quarter  annualized  level  (except  those 
State  agencies  which  are  at  maximum 
grant)  and  a  total  is  computed. 

5.  The  total  from  number  4  is  sub- 
tracted from  the  funds  available  and 
the  formula  is  run  again  on  the  differ- 
ence for  only  those  State  agencies 
which  were  not  held  harmless  or  at 
maximum  grant. 

6.  The  amount  allocated  by  the  10 
percent  increase  and  the  amount  re- 
ceived through  the  secgnd  run  of  the 
formula  is  added  together  to  arrive  at 
the  grant  for  the  State  agencies  that 
participated  in  the  second  formula 
run. 

7.  At  this  point  an  analysis  is  made 
to  determine  if  any  State  agency 
which  has  a  fourth  quarter  annualized 
level  of  over  $5  million  has  an  increase 
of  over  50  percent.  For  these  State 
agencies,  the  amount  in  excess  is  re- 
captured, totaled  and  distributed 
through  a  third  run  of  the  formula  to 
the  other  State  agencies  that  partici- 
pated in  the  second  formula  run. 
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Signed  at  Washington.  D.C.,  on  De- 
cember 26,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary  /or  Food 
and  Consumer  Services. 
[FR  Doc.  78-36226  Piled  12-29-78:  8:45  am] 

[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

INVESTIGATION  OF  UNFAIR  METHODS  OF 
COMPEimON  IN  ESTABLISHING  AND  MAIN- 
TAINING FARES  AND  SERVICES 

[Docket  No.  34318;  Order  78-12-172] 

Order  Instituting  Infermol  Nonpublic 
Investigation 

Issued  under  Delegated  Authority 
December  26,  1978. 

The  Bureau  of  Consumer  Protection 
has  received  information  that  various 
air  carriers  may  have  engaged  in 
unfair  or  anti-competitive  business 
practices  by  agreeing  among  them- 
selves to  fix  and  maintain  the  level  of 
their  fares,  rates  and  charges.  Air  car- 
riers who  compete  in  certain  markets 
may  have  combined  to  lessen  or  elimi- 
nate competition  in  those  markets  by 
agreeing  to  establish  common  tariff 
provisions  without  Board  approval;  by 
cooperating  to  set,  maintain,  or  alter 
their  fares;  and  by  agreeing  to  reduce 
or  limit  the  services  provided  in  those 
markets. 

Price-fixing  and  similar  anti-compet- 
iti\?e  practices  cut  to  the  heart  of  the 
regulatory  scheme  envisioned  by  Con- 
gress when  it  amended  the  Federal 
Aviation  Act  of  1958  ("the  Act")  by 
passing  the  Airline  Deregulation  Act 
of  1978.  Under  the  revised  statute,  it  is 
essential  that  competition  in  air  trans- 
portation markets  be  real  and  vigor- 
ous. This  investigation,  therefore,  is 
intended  to  determine  whether  certain 
air  carriers  may  have  acted  to  reduce 
or  eliminate  competition  by  agreeing 
to  set,  maintain  or  limit  the  fares  and 
services  which  they  provide  in  certain 
markets.  If  air  carriers,  or  persons 
acting  on  their  behalf  or  in  concert 
with  them,  have  attempted  in  any  way 
to  limit  price  and  service  competition, 
they  may  have  committed  unfair  prac- 
tices or  unfair  methods  of  competition 
within  the  meaning  of  Section  411  of 
the  Act.  Such  conduct  might  also  in- 
volve attempts  to  monopolize  or  con- 
spiracies in  restraint  of  trade  which 
violate  the  antitrust  laws. 

We  will  conduct  an  informal  non- 
public investigation  in  accordance 
with  Part  305  of  the  Board's  Procedur- 
al Regulations  to  determine  whether 
formal  investigtion  should  be  institut- 
ed with  respect  to  such  conduct.  This 
action  4^  taken  under  the  authority  of 
sections  202,  204,  411.  415,  1001,  1002. 
1004,  and  1007  of  the  Act  and  the  au- 
thority delegated  to  the  Director  of 
the  Bureau  of  Consumer  Protection  by 


section  385.22  of  the  Board's  Organiza- 
tional Regulations. 

Petitions  for  review  of  this  order 
may  be  filed  by  any  person  who  dis- 
closes a  substantial  interest  which 
would  be  adversely  affected  within  the 
meaning  of  section  385.50  of  the  Regu- 
lations by  this  staff  action.  Such  peti- 
tions must  meet  the  requirements  of 
section  385.51  of  the  Regulations  and 
t>e  filed  within  ten  (10)  days  of  service 
of  this  order  or  within  ten  (10)  days  of 
receipt  of  any  subpena  issued  under 
section  305.7(a)  of  the  Regulations, 
whichever  shall  be  earlier. 

Because  these  issues  are  so  impor- 
tant to  the  Board's  regulatory  require- 
ments and  the  public's  confidence  in 
the  integrity  of  its  air  transportation 
system,  immediate  action  is  required. 
The  institution  of  this  investigation  is 
consistent  with  Board  precedent  and 
policy.  Accordingly,  petitions  for 
review  shall  not  of  •.hemselves  stay  the 
effectiveness  of  this  order,  the  conduct 
of  the  investigations  it  creates,  or  the 
validity  or  effectiveness  of  any  sub- 
pena issued  under  it. 

Accordingly. 

1.  We  initiate  an  informal  nonpublic 
investigation,  pursuant  to  Part  305  of 
the  Board's  Procedural  Regulations 
for  the  purpose  of  providing  the  Direc- 
tor. Bureau  of  Consumer  Protection, 
with  information  to  determine: 

a.  Whether  air  carriers  or  persons 
acting  on  their  behalf  or  in  concert 
with  them  may  have  engaged  in  unfair 
business  practices  or  unfair  methods 
of  competition  within  the  meaning  of 
section  411  of  the  Act.  or  may  have 
violated  other  provisions  of  Title  IV  of 
the  Act.  or  regulations  or  Board 
Orders  issued  thereunder,  with  respect 
to  attempts  to  limit  or  eliminate  com- 
p>etition,  to  monopolize,  or  to  restrain 
trade  in  certain  air  transportation 
markets; 

b.  Whether,  on  the  basis  of  the  in- 
formation secured,  the  Board  should 
take  any  remedial  action. 

2.  Mary  E.  Downs.  Robert  C.  Seldon, 
and  Robert  D.  Young,  staff  attorneys 
for  the  Bureau  of  Consumer  Protec- 
tion are  hereby  designated  as  Investi- 
gation Attorneys  for  the  purposes  of 
conducting  this  investigation. 

3.  This  Order  shall  be  stayed  only  by 
the  express  direction  of  the  Board. 

4.  This  Order  shall  be  published  in 
the  Federal  Register  as  provided  in 
Section  305.10  of  the  Board's  Proce- 
dural Regulations. 

Reuben  B.  Robertson, 
Director,  Bureau  of 
Consumer  Protection. 

Phyllis  T.  Kayixjr, 
Secretary. 
[FR  Doc.  78-36457  Filed  12-29-78;  8:45  am] 
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[Order  No.  78-12-176;  Docket  Nos.  ^3294. 
33360] 

LLOYD  AEREO  BOLIVIANO,  S.A, 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  27th  day  of  December.  1978. 

Background 

Lloyd  Aereo  Boliviano.  S.A.  (LAB)  is 
the  holder  of  a  foreign  air  carrier 
permit  authorizing  foreign  air  trans- 
portation of  persons,  property  and 
mail.'  In  addition.  LAB  is  authorized 
to  perform  charter  trips  in  foreign  air 
transportation  pursuant  to  Part  212  of 
the  Board's  Economic  Regulations. 

On  September  7,  1978  LAB  filed  an 
application  for  amendment  of  its 
permit  to  include  Cali,  Colombia,  and 
Manaus,  Brazil,  as  intermediate  points 
on  its  route. 

On  August  25,  1978  LAB  filed  an  ap- 
plication for  a  second  foreign  air  carri- 
er permit  authorizing  (a)  foreign  air 
transportation  of  property  only  be- 
tween a  point  or  points  in  Bolivia:  the 
intermediate  points  Guayaquil,  Ecua- 
dor; Cali  and  Bogota.  Colombia; 
Manaus.  Brazil;  Caracas.  Venezuela; 
Panama  City.  Panama,  and  the  termi- 
nal point  Houston,  Texas;  and  (b)  the 
performance  of  charter  trips  in  for- 
eign air  transportation  pursuant  to 
Part  212  of  the  Board's  Economic  Reg- 
ulations. On  September  11,  1978  the 
carrier  amended  its  application  to  re- 
quest authority  to  engage  in  non- 
scheduled  foreign  air  transportation  of 
property  on  the  route  described  above. 

In  both  applications  LAB  also  seeks 
a  waiver  from  the  requirements  of 
Part  312  of  the  Board's  Economic  Reg- 
ulations concerning  environmental 
statements  (14  CFR  312)  because  the 
requested  route  authority  will  not 
result  in  any  significant  increase  in  its 
total  civil  aviation  operations.* 

Ownership  and  Control 
LAB  is  a  Bolivian  company  incorpo- 


'See  Order  71-12-41  approved  by  the 
President  December  7,  1971.  The  permit  au- 
thorizes LAB  to  operate  over  the  following 
route:  Between  a  point  or  points  in  Bolivia; 
the  intermediate  points  Lima.  Peru;  Guaya- 
quil, and  Quito,  Ecuador;  Bogota,  Colombia; 
Caracas.  Venezuela:  Panama  City,  Panama, 
and  the  terminal  point  Miami,  Florida. 

'Considering  the  limiteB  impact  of  the  op- 
erations to  l>e  conducted,  we  will  grant  the 
requested  waivers.  The  applicant  states  that 
operations  at  Miami  would  increase  from 
four  to  six  weekly  flights;  operations  at 
Houston  would  not  exceed  an  average  of  one 
flight  weekly;  and  that  less  than  10  million 
gallons  of  fuel  would  be  consumed. 
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rated  September  15,  1925  under  the 
laws  of  the  Republic  of  Bolivia.  Of  the 
two  million  shares  of  capital  stock  au- 
thorized and  issued,  99.97  percent  are 
held  by  the  Republic  of  Bolivia  and 
the  remaining  .03  percent  are  held  by 
citizens  of  Bolivia.  We  tentatively  con- 
clude that  ownership  and  control  of 
the  applicant  are  vested  in  the  Repub- 
lic of  Bolivia. 

Financial  and  Operational  Fitness 

In  granting  a  permit  to  LAB  in  1971 
the  Board  found  that  the  carrier  met 
the  operational  and  financial  fitness 
standards  of  the  Federal  Aviation  Act 
and  that  its  services  were  in  the  public 
interest.  The  present  applications  con- 
tinue to  support  these  findings.  The 
carrier  plans  to  serve  both  Manaus 
and  Cali  twice  a  week  on  its  flights  to 
Miami,  and  to  operate  nonscheduled 
property  only  service  between  Hous- 
ton and  Bolivia  via  intermediate 
points  with  B-707/323  CF  aircraft  on 
an  average  of  one  flight  per  week. 

Public  Interest 

In  support  of  its  applications  LAB 
states  that  service  to  Manaus  and  Cali 
is  provided  for  in  the  United  States- 
Bolivia  Air  Transport  Services  Agree- 
ment, as  amended;  that  LAB  has  been 
appropriately  designated  by  the  Gov- 
ernment of  Bolivia;  '  that  the  proposed 
all-cargo  service  between  Houston. 
Texas,  and  Bolivia  would  satisfy  the 
needs  of  shippers  more  efficiently  and 
effectively;  and  that  an  opportunity 
for  reciprocity  exists  for  U.S.  air  carri- 
ers seeking  to  perform  similar  oper- 
ations to  Bolivia. 

No  answers  to  either  of  LAB's  appli- 
cations have  been  received. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  we  tentatively  find  and 
conclude  that: 

1.  It  is  in  the  public  interest  to 
amend  the  foreign  air  carrier  permit 
held  by  the  Lloyd  Aereo  Boliviano, 
S.A.  so  as  to  authorize  it  to  engage  in 
foreign  air  transportation  of  persons, 
property,  and  mail  between  a  point  or 
points  in  Bolivia;  the  intermediate 
points  Lima,  Peru;  Guayaquil  and 
Quito,  Ecuador;  Bogota  and  Cali,  Co- 
lombia; Manaus,  Brazil;  Caracas.  Ven- 
ezuela; and  Panama  City,  Panama;  and 
the  terminal  point  Miami,  Florida  and 
to  issue  Lloyd  Aereo  Boliviano.  S.A.  a 
new  foreign  air  carrier  permit  autho- 
rizing it  (a)  to  engage  in  foreign  air 
transportation  of  property  between  a 
point  or  points  in  Bolivia  and  Houston. 
Texas,  via  specified  intermediate 
points,    and   (b)   to   perform    charter 
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trips  pursuant  to  Part  212  of  the 
Board's  Economic  Regulations,  for  a 
period  of  five  years,  in  the  specimen 
forms  attached; 

2.  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted 
by  these  permits  shall  be  subject  to 
the  terms,  conditions,  and  limitations 
contained  in  the  specimen  permits  and 
attached  to  this  order  and  to  such 
other  reasonable  terms,  conditions, 
and  limitations  required  by  the  public 
interest  as  may  be  prescribed  by  the 
Board; 

3.  Lloyd  Aereo  Boliviano,  S.A.  is  fit. 
willing,  and  able  properly  to  perform 
the  transportation  described  in  the 
specimen  permits  attached  to  this 
order,  and  to  conform  to  the  provi- 
sions of  the  Federal  Aviation  Act  of 
1958,  as  amended,  and  the  rules,  regu- 
lations, and  requirements  of  the 
Board; 

4.  An  oral  evidentiary  hearing  is  not 
required  in  the  public  interest;  ♦ 

5.  The  issuance  of  the  proposed  for- 
eign air  carrier  permits  to  Lloyd  Aereo 
Boliviano,  S.A.  will  not  constitute  a 
"major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment" within  the  meaning  of  sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  and  will 
not  constitute  a  "major  regulatory 
action"  under  the  Energy  Policy  and 
Conservation  Act  of  1975.  as  defined  in 
section  313.4(a)  of  the  Board's  Regula- 
tions; and 

6.  Except  to  the  extent  granted  the 
applications  of  Lloyd  Aereo  Boliviano, 
S.A.    in    Dockets    33294    and    33360  « 
should  be  denied.  » 

Accordingly, 

1.  We  direct  interested  persons  to 
show  cause  why  the  Board  should  not 
(1)  make  final  its  tentative  findings 
and  conclusions,  and  (2)  subject  to  the 
disapproval  of  the  President,  issue  for- 
eign air  carrier  permits  to  Lloyd  Aereo 
Boliviano,  S.A.  in  the  specimen  forms 
attached; 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  Board's  tentative 
findings  and  conclusions  and  issuing 
the  proposed  foreign  air  carrier  per- 
mits shall  file  with  the  Board  and 
serve  on  the  persons  named  in  para- 
graph 5,  no  later  than  January  15. 
1979.  a  statement  of  objections  speci- 
fying the  part  or  parts  objected  to, 
and  include  a  summary  of  testimony, 
statistical  data,  and  concrete  evidence 
to  be  relied  upon  in  support  of  the  ob- 
jections. If  an  oral  hearing  is  request- 
ed, the  objector  should  state  in  detail 
why  such  a  hearing  is  considered  nec- 
essary and  what  relevant  and  material 


'The  Agreement  includes  the  following 
route  for  Bolivia:  "From  Bolivia  to  Miami 
via  intermediate  points  in  South  America 
and  Panama." 


*Any  interested  persons  having  objections 
to  the  issuance  of  an  order  making  final  the 
Board's  tentative  findings  and  conclusions 
and  issuing  the  attached  permits,  shall  be 
allowed  15  days  from  the  date  of  service  of  j 
this  order  to  respond.  j 
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FEDERAL  REGISTER,  VOL  44,  NO.  1— TUESDAY,  JANUARY  2.  1979 


UMI 


76 

facts  would  be  expected  to  be  estab- 
lished through  such  hearing  which 
cannot  be  established  in  written  plead- 
ings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  shall  give  con- 
sideration to  the  matters  and  issues 
raised  by  the  objections  before  we  take 
further  action;  Provided,  that  we  may 
proceed  to  enter  an  order  in  accord- 
ance with  our  tentative  findings  and 
conclusions  set  forth  in  the  order  if  we 
determine  that  there  are  no  factual 
issues  present  that  warrant  the  hold- 
ing of  an  oral  hearing;  * 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Secretary  shall  enter  an  order 
which  (1)  shall  make  final  our  tenta- 
tive findings  and  conclusions  set  forth 
in  this  order,  and  (2)  subject  to  the 
disapproval  of  the  President  pursuant 
to  section  801(a)  of  the  Act,  shall  issue 
two  foreign  air  carrier  permits  to  the 
applicant  in  the  specimen  forms  at- 
tached: and 

5.  We  shall  serve  a  copy  of  this  order 
upon  Lloyd  Aereo  Boliviano,  S.A.,  the 
Amba.ssador  of  Bolivia  in  Washington, 
D.C.,  Braniff  International,  and  the 
Departments  of  State  and  Transporta- 
tion. 

We  shall  publish  this  order  in  the 
Federal  Register  and  transmit  a  copy 
to  the  I*resident  of  the  United  States. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor. 
Secretary. 

Sprcimen  Permit— I 

CNITED  STATES  OF  AMERICA.  CIVIL  AEHONAUTICS 
BOARD,  WA.SHINGTON,  D.C. 

Permit  to  Foreign  Air  Carrier  (as  Amended) 

LLOYD  AEREO  BOUVIANO.  S.A.  is  au- 
thorized, subject  to  tlie  provisions  set  forth, 
the  provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  and  the  orders,  rules, 
and  regulations  of  the  Board,  to  engage  k\ 
foreign  air  transportation  of  persons,  prop- 
erty, and  mail,  as  follows: 

Between  a  point  or  points  in  Bolivia;  the 
inlermedialc  points  Lima.  Peru:  Guayaquil 
and  Quito,  Ecuador;  Bogota  and  Cali.  Co- 
lombia: Manaus.  Brazil;  Caracas,  Vene.zuela; 
and  Panama  City.  Panama;  and  the  termi- 
nal point  Miami,  Florida. 

The  holder  shall  be  authorized  to  engage 
in  charter  trips  in  foreign  air  transporta- 
tion, subject  to  the  trrm-s.  conditions,  and 
limitations  prescribed  by  Part  212  of  the 
Board's  Economic  Regulations. 

The  holder  shall  conform  to  the  airwor- 
thiness and  airman  competency  require- 
mesits  prescribed  by  the  Government  of  Bo- 
livia for  Bolivian  international  air  service. 

The  holder  shall  not  operate  any  aircraft 
under  the  authority  granted  by  this  permit, 
unless  the  holder  complies  with  the  oper- 
ational safety  requirements  at  least  equiva- 
lent to  Annex  6  of  the^Chicago  Convention. 


^ Since  provision  is  made  for  filing  of  ob- 
jections to  this  order,  petitions  for  reconsid- 
eration will  not  be  entertained. 


•All  members  concurred. 
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This  permit  shall  be  subject  to  all  applica- 
ble provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
main.'' in  effect,  to  which  the  United  States 
and  Bolivia  shall  be  parties. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900.  an  agreement  relating  to  liabili- 
ty limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23680,  May  13,  1966.  and  a  signed 
counterpart  of  any  amendment  or  amend- 
ment or  amendments  to  such  agreement 
which  may  be  ap^roved  by  the  Board  and  to 
which  the  holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  is  in  effect  third-party  liability  insur- 
ance in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  amounts  and 
liability  limits  of  the  third-party  liability  in- 
surance provided,  and  (2)  shall  not  provide 
foreign  air  transportation  of  persons  unless 
there  is  in  effect  liability  insurance  suffi- 
cient to  cover  the  obligations  assumed  in 
CAB  Agreement  18900,  and  unless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts 
and  liability  limits  of  the  passenger  liability 
insurance  provided.  Upon  request,  the 
Board  may  authorize  the  holder  to  supply 
the  name  and  address  of  an  insurance  syndi- 
cate in  lieu  of  the  name  and  address  of  the 
member  insurers. 

The  initial  tariff  filed  by  the  holder  shall 
not  set  forth  rales,  fares,  and  charges  lower 
than  those  that  may  be  in  effect  for  any 
U.S.  air  carrier  in  the  same  foreign  air 
transportation:  However,  this  limitation 
shall  not  apply  to  a  tariff  filed  after  the  ini- 
tial tariff  regardless  of  whether  this  subse- 
quent tariff  is  effective  before  or  after  the 
introduction  of  the  authorized  service. 

By  accepting  this  permit,  the  holder 
waives  any  right  it  may  po.ssess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
rea.sonablc  terms,  conditions,  and  limita- 
tions required  by  the  public  interest  as  may 
from  time  to  time  be  prescribed  by  the 
Board. 

This  permit  shall  be  effective  on 

Unless  otherwise  terminated  at  an  earlier 
date  pursuant  to  the  terms  of  any  applica- 
ble treaty,  convention,  or  agreement,  this 
permit  shall  terminate  (1)  upon  the  effec- 
tive date  of  any  treaty,  convention,  or  agree- 
ment or  amendment,  which  shall  have  the 
effect  of  eliminating  the  route  or  routes  au- 
thorized by  this  permit  from  the  routes 
which  may  be  operated  by  airlines  designat- 
ed by  the  Government  of  Bolivia  (or  in  the 
event  of  the  elimination  of  any  part  of  the 
authorized  route,  the  authority  granted 
shall  terminate  to  the  extent  of  such  elimi- 
nation); or  (2)  upon  the  effective  date  of 
any  permit  granted  by  the  Board  to  any 


other  carrier  designated  by  the  Government 
of  Bolivia  in  lieu  of  the  holder,  or  (3)  upon 
the  termination  or  expiration  of  the  Air 
Services  Agreement  between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  Bolivia,  signed  Septem- 
ber 29,  1948.  effective  November  4,  1948,  as 
amended: 

However,  clause  (3)  of  this  paragraph 
shall  not  apply  if,  prior  to  the  occurrence  of 
the  event  specified  in  clause  (3),  the  oper- 
ation of  the  foreign  air  transportation  au- 
thorized become  the  subject  of  any  treaty, 
convention  or  agreement  to  which  the 
United  States  of  America  and  Bolivia  are  or 
shall  become  parties. 

The  Civil  Aeronautic  Board,  through  its 
Secretary,  has  executed  this  permit  and  af- 
fixed its  seal  on 

Secretary. 

Specimen  Permit— 11 

UNITED  states  OF  AMERICA.  CIVIL  AERONAUTICS 
BOARD,  WASHINGTON.  D.C. 

Permit  to  Foreign  Air  Carrier 

LLOYD  AEREO  BOLIVIANO.  S.A  is  au 
thorized.  subject  to  the  provisions  set  forth, 
the  provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  and  the  orders,  rules, 
and  regulations  of  the  Board,  to  engage  in 
foreign  air  transportation  of  property  as  fol 
lows: 

Between  a  point  or  points  in  Bolivia;  the 
intermediate  twints  Guayaquil,  Ek:uador: 
Cali  and  Bogota,  Colombia;  Manaus,  Brazil; 
Caracas,  Veneuzela:  Panama  City,  Panama, 
and  the  terminal  point  Houston,  Texas. 

The  authority  granted  above  shall  be  sub- 
ject to  the  condition  that  the  holder  shall 
not  engage  in  scheduled  foreign  air  trans- 
portation under  the  terms  of  this  permit. 

The  holder  shall  be  authorb.ed  to  engage 
in  charter  trips  in  foreign  air  transporta- 
tion, subject  to  the  terms,  conditions,  and 
limitations  prescribed  In  Part  212  of  the 
Board's  Economic  Regulations. 

The  holder  shall  conform  to  the  airwor- 
thiness and  airman  competency  require- 
ments prescribed  by  the  Government  of  Bo- 
livia for  Bolivian  national  air  service. 

The  holder  shall  not  operate  any  aircraft 
under  the  authority  granted  by  this  permit, 
unless  the  holder  complies  with  the  oper- 
ational safety  requirements  at  least  equiva- 
lent to  Annex  6  of  the  Chicago  Convention. 

This  permit  shall  be  subject  to  all  applica- 
ble provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains in  effect,  to  which  the  United  Stales 
and  Bolivia  shall  be  parties. 

This  permit  shall  be  subject  to  the  condi- 
tion that  in  the  event  any  practice  develops 
which  the  Board  regards  as  inimical  to  fair 
competition,  the  holder  and  the  Board  will 
consult,  and  will  use  their  best  efforts  to 
agree  upon  modifications  satisfactory  to  the 
Board  and  the  holder. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900.  an  agreement  relating  to  liabili- 
ty limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23680,  May  13.  1966.  and  a  signed 
counterpart  of  any  amendment  or  amend- 
ments to  such  agreement  which  may  be  ap- 
proved by  the  Board  and  to  which  the 
holder  becomes  a  party. 


The  holder  shall  not  provide  foreign  air 
transportation  under  this  permit  unless  (1) 
there  is  in  effect  third-party  liability  insur- 
ance In  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  iu  operations 
under  this  permit,  and  (2)  there  is  in  effect 
minimum  liability  Insurance  coverage  for 
bodily  injury  to  or  death  of  cargo  handlers 
in  the  amount  of  $75,000  per  cargo  handler, 
and  (3)  there  is  on  file  with  the  Docket  Sec- 
tion of  the  Board  a  statement  showing  the 
name  and  address  of  the  insurance  carrier 
and  the  amount  and  liability  limits  of  the 
insurance  provided  under  (1)  and  (2)  above. 
Upon  request,  the  Board  may  authorize  the 
holder  to  supply  the  name  and  address  of 
an  insurance  syndicate  in  lieu  of  the  names 
and  addresses  of  the  member  insurers. 

The  initial  tariff  filed  by  the  holder  shall 
not  set  forth  rates,  fares,  and  charges  lower 
than  those  that  may  be  in  effect  for  any 
U.S.  air  carrier  in  the  same  foreign  air 
transportation;  However,  this  limitation 
shall  not  apply  to  a  tariff  filed  after  the  ini- 
tial tariff  regardless  of  whether  this  subse- 
quent tariff  is  effective  before  or  after  the 
introduction  of  the  authorized  service. 

By  accepting  this  permit,  the  holder 
waives  any  right  It  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  SUtes  (or  iU  territories 
or  possessions)  based  upon  any  claim  arisinc 
out  of  operations  by  the  holder  under  this 
permit. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limita- 
tions required  by  the  public  interest  as  may 
from  time  to  time  be  prescribed  by  the 
Board. 

This  permit  shall  be  effective  on 

.  and  shall  terminate  five  years  thereafter; 
Provided,  that  if  during  the  period  this 
permit  shall  be  effective,  the  operation  of 
the  foreign  air  transportation  authorised 
here  becomes  the  subject  of  any  treaty,  con- 
vention, or  agreement  to  which  the  United 
States  and  Bolivia  are  or  shall  become  par- 
ties, then  this  permit  is  continued  in  effect 
during  the  period  provided  in  such  treaty, 
convention  or  agreement. 

The  Civil  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  permit  and  af- 
fixed its  seal  on . 

Secretam. 
tPR  Doc.  78  36462  Piled  12-29-78;  8:45  am] 
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[Order  No.  78-12-174:  Docket  Nos.  33209. 
31217.  33838] 

NAnONAL  AIRLINES,  INC.,  ETC 
Order  to  Shew  Cows* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  26th  day  of  December,  1978. 
Application  of  National  Airlines,  Inc. 
to  amend  its  certificate  of  public  con- 
venience and  necessity  for  Route  168. 
Application  of  Trans  International 
Airlines,  Inc.  for  a  certificate  of  public 
convenience  and  necessity.  Application 
of  Trans  International  Airlines,  Inc. 
for      an      exemption      pursuant      to 
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416(b)(1)  of  the  Federal  Aviation  Act. 
as  amended  (U.S.-Europe-Israel). 

On  August  16,  1978,  National  Air- 
lines. Inc.  filed  an  application  to  have 
its  current  transatlantic  authority 
(Route  168)  expanded  to  include 
Zurich.  Switzerland  and  Tel  Aviv. 
Israel." 

National's  application  was  accompa- 
nied by  a  petition  that  the  proposed 
amendment  be  handled  by  show  cause 
procedures.  In  support  of  its  request. 
National  states  that  the  factual  situa- 
tion me^ts  the  criteria  established  in 
Order  78-4-68  (Piedmont  Aviation. 
Inc..  Order  to  Show  Cause)  for  process- 
ing of  401  applications  by  non-oral 
hearing  procedures;  that  at  present 
there  are  no  U.S.-flag  services  to 
Zurich;  that  the  proposed  service 
would  represent  the  first  direct  serv- 
ices between  the  southern  part  of  the 
United  States  via  the  Miami  gateway 
to  Tel  Aviv  and  the  Holy  Land;  that 
the  extension  of  National's  transatlan- 
tic services  to  Zurich  and  Tel  Aviv  will 
be  substantially  beneficial  to  the  trav- 
elling public;  and  that  it  is  carrying 
through  the  transatlantic  plans  it 
originally  outlined  in  the  transatlantic 
Route  Proceeding,  Docket  25908. 

NationaJ  notes  that  the  United 
States  and  Israel  have  recently  signed 
a  new  liberal  bilateral  air  transport 
Protocol  which,  among  other  things, 
affirms  the  United  States'  freedom  to 
make  multiple  designations  of  U.S. 
flag  carriers  to  serve  Israel.*  It  urges 
that  the  United  States  make  immedi-' 
ate  use  of  the  bargained-for  rights. 

National  also  claims  that  there  is  a 
serious  need  to  remedy  the  great  im- 
balance in  the  exercise  of  traffic  rights 
between  the  United  States  and  Swit- 


'  National  requests  that  Route  168  be 
amended  to  read  as  follows:  "Between  the 
coterminal  points  New  Orleans,  La.,  Tampa 
and  Miami,  Fla.,  the  intermediate  points 
London,  England,  Amsterdam,  the  Nether- 
lands, Frankfurt,  Germany,  Paris,  France, 
and  Zurich,  Switzerland;  and  the  terminal 
point  Tel  Aviv,  Israel."  The  only  new  points 
are  Zurich  and  Tel  Aviv. 

•The  protocol  contains:  (1)  for  Israel  four 
new  U.S.  points  of  its  choice  (two  immedi- 
ately and  two  more  on  August  1,  1979), 
three  new  intermediate  points,  and  blind 
sector  beyond  rights  to  Asia  and  South 
American  and  from  one  U.S.  to  Israel  with 
free  choice  of  Intermediate  and  beyond 
points;  and  for  both  parties  (3)  multiple  des- 
ignation for  scheduled  and  charter  services; 
(4)  a  mutual  suspension  tariff  article  effec- 
tive on  August  1,  1979,  which  requires  both 
countries  to  agree  before  a  rate  or  fare  may 
be  suspended,  and  which  permits  third 
country  carriers  to  match  rates;  (5)  provi- 
sions for  the  operation  of  charters  in  ac- 
cordance with  charter  worthiness  rules  of 
the  country  of  traffic  origin;  (6)  fair  compe- 
tition provisions  which  denies  either  party 
the  right  to  limit  volume,  frequency  or  air- 
craft type;  and  (7)  new  provisions  for  en- 
forcement, aviation  security,  and  commer- 
cial operations  of  the  carriers.  The  protocol 
was  formally  signed  on  August  16,  1978. 
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zerland /Israel  and  the  concomitant 
imbalance  in  traffic  carried  by  the  air 
carriers  of  those  countries.  At  present. 
National  states  that  Israel's  state- 
owned  airliiie  carries  almost  90  per- 
cent of  the  total  U.S.-Israel  traffic.  76 
percent  of  which  is  U.S.  citizens.  Most 
of  this  traffic  moves  through  the  New 
York  gateway. 

National's  initial  schedule  pattern 
calls  for  three  flights  weekly  t)etween 
Miami  and  Tel  Aviv.  Intermediate 
stops  will  be  made  in  Amsterdam. 
Paris,  and  Zurich.  The  extension 
beyond  Paris  and  Amsterdam  will  be 
provided  by  B-727  type  aircraft  which 
will  directly  connect  on  a  change-of- 
gauge  basis  with  national's  existing 
pattern  of  wide-bodied  DC-10  transat- 
lantic services.  No  new  transatlantic 
operations  will  be  required. 

National  states  that  it  is  anxious  to 
commence  these  operations  as  s(X)n  as 
possible.  It  forecasts  that  the  new 
service  will  benefit  some  15,794  U.S.- 
Israel  passengers  during  the  first  full 
year  of  operations  and  some  7,971 
U.S.-Zurich  passengers  during  the 
same  period.  Total  Amsterdam/Paris/ 
Zurich-Tel  Aviv  Fifth  Freedom  traffic 
is  expected  to  equal  about  6,760  pas- 
sengers, for  an  estimated  total  of 
30,525.'  Load  factors  on  the  B-727 
within  Europe  are  expected  to  average 
60.9  percent. 

Dade  Cotmty.  Florida,  and  the 
Greater  Miami  Traffic  Association 
have  filed  a  joint  answer  supporting 
National's  application  and  petition  for 
show  cause.  In  addition,  a  statement 
of  views  has  been  filed  by  the  Depart- 
ment of  State  in  which  it  supports  Na- 
tional's petition  for  an  early  isssuance 
of  a  show  cause  order  and  applications 
by  any  other  U.S.  airlines  for  authori- 
ty to  provide  air  transportation  be- 
tween the  United  States  sind  Israel. 
The  Department  urges  the  United 
States  to  fully  utilize  the  multiple  des- 
ignation provision  of  the  recent  Proto- 
col with  Israel. 

Trans  World  Airlines.  Inc.  (TWA) 
objects  to  granting  National  unres- 
tricted authority  by  show  caiise  proce- 
dures, it  states,  however,  that  if  the 
Board  amended  National's  certificate, 
the  certificate  should  be  drafted  so  as 
to;  (1)  preclude  National  from  operat- 
ing via  Paris  to  either  Tel  Aviv  or 
Zurich;  and  (2)  prevent  National  from 
combining  its  New  York-Amsterdam 
exemption  authority  granted  by  Order 
78-9-2  with  any  Amsterdam-Tel  Aviv/ 
Zurich  authority  which  would  allow 
National  to  operate  through-plane 
service  between  New  York,  on  the  one 
hand,  and  Tel  Aviv  and  Zurich,  on  the 
other  hand. 

On  October  26  Trans  International 
Airlines.   Inc.  (TIA)  filed  an  amend- 


'  National  application.  Appendix  G.  Na- 
tional estimates  that  it  will  carry  about 
1,560  Paris-Tel  Aviv  Fifth  Freedom  passen- 
gers. 
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ment  to  its  application  for  a  certificate 
of  public  convenience  and  necessity  in 
Docket  31217  to  add  points  in  Switzer- 
land and  Israel  to  the  transatlantic  au- 
thority it  has  requested.  TIA  now 
seeks  authority  to  provide  scheduled 
foreign  air  transportation  of  persons. 
Cty  and  mail  between  the  coter- 
minal  poTntsSeattle.  Washingtron; 
San  Francisc<M>«jcland,  and  Los  Ange- 
les. California;  Chicago,  Illinois;  De- 
troit. Michigan;  Miaml-Ft.  Lauderdale, 
Florida;  Dallas-Ft.  Wdrth,  Texas;  At- 
lanta. Georgia;  Washington.  D.C.-Bal- 
timore,  Maryland;  PhiladWphia.  Penn- 
sylvania; New  York,  New  York- 
Newark,  New  Jersey;  and  Bqston,  Mas- 
sachusetts, on  the  one  hand Vnd  inter- 
mediate and  terminal  points  in  Bel- 
gium, the  Netherlands,  Luxembourg. 
.France.  Germany,  Austria,  Switzer- 
land and  Israel,  on  the  other  hand. 

TIA's  amended  application  was  ac- 
companied by  a  motion  to  have  its  re- 
vised application  consolidated  with 
Nationals  application  for  expansion  of 
Route  168.  TIA  maintains  that  it 
would  be  inequitable  and  a  deprivation 
of  TIA's  due  process  rights  to  permit 
National  to  implement  U.S.-Israel 
services  in  these  markets  ahead  of 
competing  applicants  such  as  TIA 
without  a  comparative  hearing.  TIA 
cites  as  precedent  Kodiak  Airways, 
Inc.  V.  CAB.  144  U.S.  App.  DC.  371. 
447  F.2d  341  (1971),  and  Ashbacker 
Radio  Corp.  v.  FCC.  326  U.S.  327 
(1945).  TWA  responded  to  TIA's 
motion  by  stating  that  it  has  no  objec- 
tions to  consolidation  provided  both 
applications  are  set  for  an  oral  eviden- 
tiary hearing. 

In  addition,  on  October  26  TIA  filed 
with  the  Board  in  Docket  33838  an  ap- 
plication for  an  exemption  pursuant  to 
section  416(b)(1)  of  the  Federal  Avi- 
ation Act  of  1958  (Act)  as  amended  by 
section  31  of  the  Airline  Deregulation 
Act  of  1978,  so  as  to  operate  scheduled 
low-fare  service  between  Los  Angeles, 
Chicago.  New  York,  and  Tel  Aviv. 
Israel,  via  intermediate  points  in  West- 
ern Europe,  namely  Amsterdam  and 
Zurich,  pending  final  decision  on 
TIA's  application  in  Docket  31217. 
Currently  TIA  does  not  have  certifi- 
cate authority  to  serve  either  Amster- 
dam or  Zurich,  but  it  was  recently 
granted  exemption  authority  to  serve 
Amsterdam  in  Order  78-11-156.  TIA 
proposes  three  flights  per  week  be- 
tween Los  Angeles  and  Tel  Aviv,  two 
of  which  would  operate  via  intermedi- 
ate traffic  stops  in  Europe.  The  Chica- 
go service  would  consist  of  three  wide- 
body  flights  per  week  with  two  traffic 
stops  in  Europe.  TIA's  proposed  serv- 
ice from  New  York  calls  for  three 
weekly  wide-body  flights,  two  operat- 
ing via  Western  Europe  and  one  direct 
to  Tel  Aviv.  In  support  of  its  request, 
TIA  submits  that  the  proposed  serv- 
ices will  represent  the  first  real  compe- 
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tition  In  these  markets;  that  It  will  in- 
stitute new  single-plane  and  wide-body 
service  and  new  low,  unrestricted  fares 
to  Israel;  that  traffic  growth  will  be 
stimulated;  that  the  services  will  be 
profitable  in  the  first  ye&r  of  oper- 
ations; that  the  services  will  not  divert 
traffic  now  moving  on  the  incumbent 
U.S.-flag  carriers;  that  the  bilateral 
agreement  with  Israel  is  analogous  to 
the  agreements  with  the  Netherlands 
and  Belgium  which  prompted  the 
Board  to  award  liberal  exemptions  in 
Order  78-9-2;  and  that  the  legislative 
history  behind  the  amendments  to  sec- 
tion 416  in  the  Airline  Deregulation 
Act  of  1978  demonstrates  Congression- 
al desire  for  more  liberal  grants  of  ex- 
emption authority. 

Pan  American  World  Airways,  Inc. 
(Pan  American)  and  TWA  recommend 
that  TIA's  exemption  application  as 
outlined  in  Docket  33838  be  denied. 
Pan  American  states  that  the  applica- 
tion is,  in  effect,  a  call  for  the  Board 
to  totally  ignore  the  certification  re- 
quirements imposed  by  section  401  of 
the  Act.  TWA  declares  that  the  Decla- 
ration of  Policy  in  section  102  of  the 
Act  has  been  changed  so  as  to  place 
primary  reliance  upon  competition, 
but  that  it  was  not  changed  with  re- 
spect to  foreign  air  transportation; 
that  the  Act  as  amended  still  requires 
the  Board  to  consider  "competition  to 
the  extent  necessary"  as  one  of  the 
public  interest  factors  to  be  taken  into 
account  in  authorizing  foreign  air 
transportation  by  exemption;  that 
Congress  intended  for  the  Board  to 
place  primary  reliance  upon  certifica- 
tion in  authorizing  foreign  air  trans- 
portation; and  that  the  Benelux  order 
is  not  analogous  to  this  application. 
TIA  filed  a  consolidated  Reply  to  the 
TWA  and  Pan  American  Answers,  stat- 
ing that  the  carriers  have  made  no 
showing  that  the  exemptions  would 
not  be  in  the  public  interest,  and  that 
Congress  did  intend  for  the  Board  to 
pursue  a  more  liberal  exemption  pro- 
gram in  the  international  area. 

Upon  consideration  of  the  pleadings 
and  all  other  relevant  facts,  we  have 
decided  to  issue  an  order  directing  all 
interested  persons  to  show  cause  why: 
(1)  National's  certificate  should  not  be 
amended  to  add  Zurich  and  Tel  Aviv 
to  Route  168/  and  (2)  TIA  should  not 


*We  propose  to  amend  Condition  number 
2  of  this  certificate  In  light  of  the  amend- 
ment to  section  401(j)  of  the  Act  contained 
in  the  Airline  Deregulation  Act  of  1978, 
which  allows  a  carrier  to  suspend  service  to 
any  point  upon  proper  notice.  Condition  2 
previously  required  National  to  provide 
service  to  all  points.  The  revised  language 
would  allow  National  to  suspend  service  to 
any  point  as  permitted  by  401(j),  but  sus- 
pension from  points  other  than  Zurich  and 
Tel  Aviv  (which  are  permissive)  could  be 
grounds  for  deletion  of  the  points  from  the 
certificate  if  the  public  Interest  requires. 
e.g..  where  a  restrictive  bilateral  precludes 
entry  by  a  willing  carrier  because  of  the 
unused  authority. 


be  granted  a  certificate  of  public  con- 
venience and  necessity  to  provide 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between 
the  U.S.  coterminal  points  specified  in 
its  application  and  the  terminal  points 
Zurich  and  Tel  Aviv.'  These  applica- 
tions fall  within  the  class  of  cases  that 
can  be  handled  to  show  cause  pr(x;e- 
dures  due  to  the  absence  of  any  mate- 
rial, determinative  issue  of  fact  requir- 
ing resolution  in  a  formal  evidentiary 
proceeding.*  In  addition,  we  propose  to 
grant  TIA  exemption  authority  to  op- 
erate between  Amsterdam.  Zurich  and 
Tel  Aviv. 

We  tentatively  find  that  there  is  a 
need  for  competitive  U.S.  flag  authori- 
ty from  the  United  States  to  both 
Zurich  and  Tel  Aviv.'  Zurich  is  not 
currently  served  directly  from  the 
United  States  by  any  U.S.  carrier. 

No  person  has  objected  to  the  pro- 
posals to  serve  Zurich,  and  we  believe 
that  the  best  way  to  assure  new  serv- 
ice and  a  variety  of  price/quality  of 
service  options  for  the  traveling  and 
shipping  public  is  to  award  competi- 
tive authority  to  both  applicants.  The 
United  States-Israel  market  is  similar- 
ly in  need  of  additional  U.S.-flag  serv- 
ice. Although  TWA  currently  provides 
New  York-Tel  Aviv  service.  El  Al  now 
carries  over  90  percent  of  U.S.-Israel 
traffic.  The  grant  of  both  applications 
will  create  Incentives  to  increase  effi- 
ciency in  the  market  by  providing  for 
new  potential  or  actual  competition. 
Consequently,  we  tentatively  find  that 
both  applicants  should  be  certificated. 
The  authority  we  grant  here  will,  even 
if  not  exercised,  present  a  competitive 
challenge  that  will  evoke  lower  fares 
and/or  innovative  services  from  active 
carriers.*  We  need  not  find  that  either 
or  both  applicants  will  be  successful  in 
order  to  certificate  both. 

Although  TWA  objects  to  entry  by 
TIA  or  National  into  the  New  York- 
Tel  Aviv  market,  its  arguments  are  pri- 
marily based  on  law  and  policy,  and  it 
does  not  establish  a  factual  case  for  di- 
version significant  enough  to  impair 
its  ability  to  perform  its  certificate  ob- 


'We  will  deny  TIA's  motion  to  consoli- 
date, as  its  application  requests  certificate 
authority  to  many  European  points  not  at 
issue  in  National's  application.  Authority  to 
Belgium,  the  Netherlands,  and  Luxembourg 
is  at  issue  in  the  U.S.Benelux  Low  Fare  Pro- 
ceeding. Docket  30790.  Authority  to  France, 
Germany  and  Austria  will  be  considered  in 
other  proceedings. 

'See.  e.g..  Orders  78-10-146.  October  3, 
1978;  78-9-91.  September  20,  1978;  78-8-97, 
August  17.  1978;  78-7-168.  July  31,  1978;  78- 
4-69,  April  14,  1978. 

'We  also  tentatively  find  that  this  author- 
ity should  be  made  permissive  to  allow  the 
carriers  maximum  operating  flexibility. 

'See.  e.g..  Philadelphia- Bermuda  Nonstop 
Proceeding.  Docket  32786.  decision  submit- 
ted to  the  President  September  25,  1978; 
Oakland  Senice  Case,  Orders  78-4-121.  May 
30,  1978  and  78-9-96,  September  21,  1978. 


ligations.  TWA's  only  attempt  to 
allege  a  factual  basis  for  denial  of  Na- 
tional's application  is  the  unsupport- 
ed, conclusory  assertion  that  authori- 
zation of  a  second  U.S.  carrier  between 
Paris  and  Tel  Aviv  would  exacerbate 
existing  difficulties  with  the  French 
Government  over  TWA's  Fifth  Free- 
dom capacity  on  that  sector.  National, 
on  the  other  hand,  has  provided  a  spe- 
cific projection  of  its  Fifth  Freedom 
traffic  on  this  sector,'  and  for  the  rea- 
sons set  forth  below  we  see  no  basis 
for  finding  that  National's  proposed 
operations  will  have  a  detrimental 
impact  on  our  aviation  relations  with 
France  that  is  serious  enough  to 
outweigh  the  public  benefits  from  Na- 
tional's proposal.  TWA's  only  factual 
claim  in  operation  to  TIA's  certificate 
application  is  that  an  additional  U:S.- 
flag  New  York-Tel  Aviv  competitor 
would  duplicate  services  already  pro- 
vided by  TWA.  This  is  not  disputed  by 
any  party,  and  thus  TWA  has  raised 
no  factual  issue  at  all  on  TIA's  appli- 
cation, much  less  the  sort  of  factual 
dispute  that  can  be  best  resolved  in  a 
hearing. 

We  feel  an  obligation  to  emphasize 
that  in  international  route  award 
cases  we  are  bound  by  the  substantive 
standards  of  the  FederaJ  Aviation  Act, 
not  the  more  procompetitive  standards 
of  the  Airline  Deregulation  Act  of 
1978.  Nevertheless,  the  Deregulation 
Act,  the  President's  policies  and  our 
own  policies  all  require  that  we  decide 
route  cases  more  quickly  and  economi- 
cally than  we  have  in  the  past,  to  the 
extent  that  we  are  able  to  do  so  con- 
sistently with  the  rights  of  interested 
parties  and  the  public.  We  believe 
these  considerations  require  us  to 
avoid  subjecting  new  entrants  to  the 
expense,  delay  and  competitive  disad- 
vantage of  unnecessary  oral  hearing 
procedures.  Nevertheless,  should  the 
responses  to  this  show  cause  order 
raise  factual  issues  that  require  oral 
hearing  procedures,  it  is  a  well-estab- 
lished principle  under  our  standard 
show  caiue  practice  that  we  will  post- 
pone a  final  order  until  such  hearing 
is  held. 

A  prime  factor  in  our  decision  to 
award  this  authority  to  both  appli- 
cants by  show  cause  procedures  is  the 
need  to  quickly  take  advantage  of  our 
bilateral  rights  to  make  multiple  desig- 
nations of  U.8.-flag  carriers  to  these 
points.  As  in  the  case  of  the  Benelux 
countries,  '•  we  have  recently  negotiat- 
ed a  bilateral  agreement  with  Israel 
which  allows  liberal  entry  and  low 
fares,  and  it  is  essential  to  our  policy 
of  increasing  the  forces  of  competition 
in  foreign  air  transportation  to  exer- 
cise these  rights  as  quickly  as  possible. 
Our  position  in  future  negotiations  is 
substantially  strengthened  If  U.S.  car- 
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riers  have  in  fact  been  awarded  the 
multiple  entry  rights  bargained  for  In 
pant  cases.  Likewise,  the  bilateral 
agreement  with  Switzerland  allows 
multiple  designations,  and  the  recent 
withdrawal  of  Pan  American  from 
Zurich  has  created  an  immediate  need 
for  new  U.S.  flag  services. 

We  find  no  merit  to  TWA's  sugges- 
tion that  National  be  prohibited  from 
operating  via  Paris  to  Tel  Aviv  or 
Zurich.  We  are  aware  that  the  French 
are  concerned  over  what  they  see  as 
excessive  operations  by  TWA  beyond 
Paris.  In  the  past  summer  TWA  oper- 
ated 21  weekly  flights  beyond  Paris,  15 
of  which  went  to  Tel  Aviv  either  di- 
rectly or  through  Rome  (TWA's  fre- 
quencies have  been  reduced  for  the 
winter).  National's  proposed  service 
will  include  only  one  Paris- Tel  Aviv 
nonstop  frequency  a  week  and  one 
Paris-Zurich-Tel  Aviv  routing  per 
week.  TTiese  flights  are  commensurate 
with  the  scope  of  its  U.S.-Paris  and 
U.S.-Zurich/Tel  Aviv  traffic  and  oper- 
ations. They  are  primarily  related  to 
Third  and  Fourth  Freedom  traffic, 
and  should  evoke  no  objection  by  the 
Frenclvthat  National  will  be  operating 
an  excessive  proportion  of  Fifth  Free- 
dom capacity.  National's  traffic  pro- 
jections indicate  that  beyond-I*aris 
Fifth  Freedom  traffic  will  be  a  little 
over  15  percent  of  total  traffic." 

We  also  tentatively  find  that  Nation- 
al and  TIA  have  made  a  plausible 
showing  that  services  by  one  or  more 
carriers  could  be  econoinically  feasible 
in  the  near  future,  and  that  no  further 
proceedings  are  necessary  on  this 
issue. "  As  we  have  explained  on  many 
occasions,  we  no  longer  deem  it  neces- 
sary for  an  applicant  for  401  authority 
to  prove  that  its  services  will  necessar- 
ily be  profitable."  All  that  we  require 
is  that  an  applicant  demonstrate  some 
plausible  set  of  assumptions  which 
would  render  the  proposed  services 
economically  feasible.  TIA  and  Nation- 
al estimate  profits  of  $12.2  miUion  and 
$1.3  million  respectively.  Whether  or 
not  these  profits  are  actually  realized 
is  a  concern  only  for  the  carriers' 
stockholders,  and  we  require  this  in- 
formation only  as  an  initial  screening 
test  to  determine  whether  the  Board 
should  expend  its  resources  in  process- 
ing the  applications.  In  the  final  anal- 
ysis, the  marketplace  will  decide 
whether  these  services  will  be  profit- 
able far  better  than  we  can,  and  fur- 
ther evidentiary  procedures  to  air  dtf- 


*See  note  3  aboxe. 
'*Sce  Order  78-»-2. 


"National  projecU  3,120  Paris-Zurich  p««- 
8enger«  per  year  and  1,560  Paris-Tel  Ariv 
passengers.  Total  traffic  over  the  entire 
route  is  estimated  at  30.525  passengers.  See 
National  Application,  Appendix  G. 

"For  the  purpose  of  evaluating  TIA's  pro- 
posal, we  have  used  the  data  contained  in  its 
exemption  application.  Docket  33838.  wlilcb 
is  coextensive  with  the  authority  we  intend 
to  grant  here. 

"See;  e.g..  Order  78-4-«0  at  6-8. 
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ferences   of   judgment   on   this   issue 
woul4  serve  no  regulatory  purpose. 

For  these  reasons,  we  tentatively 
find  that  the  public  convenience  and 
necessity  require  the  proposed  author- 
ity; that -National  and  TIA  are  citizens 
of  the  United  States  and  are  fit,  will- 
ing and  able  properly  to  perform  the 
air  transportation  we  propose  to  au- 
thorize and  to  conform  to  the  provi- 
sions of  the  Act  and  the  Board's  rules, 
regulations  and  requirements;  and 
that  an  oral  evidentiary  hearing  Is  not 
required. 

At  the  same  time,  we  have  tentative- 
ly decided  to  authorize  TIA  to  operate 
Amsterdam-Zurich  and  Amsterdam- 
Tel  Aviv  services  by  exemption.  This 
would  allow  TIA  to  link  its  U.S.-Am- 
sterdam  exemption  authority  (Order 
78-11-156,  Nov.  30.  1978)  with  its  serv- 
ice to  Zurich  and  Tel  Aviv,  in  accord- 
ance with  the  schedules  it  has  pro- 
posed." We  are  not  considering  Am- 
sterdam-Zurich-Tel Aviv  certificate  au- 
thority here  because  TIA  does  not 
have  certificate  authority  for  the- 
United  States  to  Amsterdam  segment. 
This  authority  is  in  issue  in  the  Bene- 
lux  proceeding,  and  if  TIA  is  granted 
authority  to  the  Benelux  countries  in 
that  proceeding,  it  can  request  link-up 
certificate  authority  to  Zurich  or  Tel 
Aviv  at  that  time.  We  tentatively  find 
that  grant  of  a  link-up  exemption  is 
consistent  with  the  public  interest,  be- 
cause It  will  allow  TIA  maximum  oper- 
ating flexibility,  render  the  services  to 
Zurich  and  Tel  Aviv  more  economical- 
ly feasible,  and  improve  service  to 
Europe  and  within  Euix)pe.  The  main 
beneficiaries  of  this  interim  authority 
will  be  consumers,  who  will  enjoy  a 
wider  variety  of  services  «uid  a  greater 
choice  among  carriers.  This  authority 
will  terminate  at  the  same  time  as  the 
exemptions  granted  in  Order  78-11- 
156:  in  two  years,  or  60  days  after  final 
decision  in  the  Benelux  proceeding, 
whichever  comes  first. 

TIA  has  by  footnote  requested  that 
any  exemptions  granted  in  response  to 
its  application  In  Docket  33838  include 
link-up  exemptions  with  its  U.S.- 
Vienna  exemption.  However,  TIA  has 
offered  no  service  proposal  for  Vienna- 
Zurich  or  Vienna-Tel  Aviv,  and  as  we 
explained  in  Order  78-11-156  we  will 
require  such  service  proposals  as  a  pre- 
condition to  grant  of  exemptions.  Of 
course,  we  are  aware  of  the  public 
benefits  to  be  derived  from  additional 
■errice  out  of  Vienna,  especially  In 
light  of  Pan  American's  recent  with- 
drawal from  Eastern  Elurope.  and  we 
invite  TIA  to  submit  a  service  proposal 
In  response  to  this  order.  All  persons 
are  on  notice  that  we  tentatively  find 
it  to  be  consistent  with  the  public  In- 
terest to  grant  TIA  an  exemption  for 
Vienna-Zurich-Tel    Aviv    service,    and 


"See  Docket  33838.  ApplicaUon  of  TIA  for 
an  exemption.  Appendix  B. 
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would  grant  such  an  exemption  pro- 
viding that  TIA  submits  the  reqtiired 
supporting  information. 

Upon  review  of  the  environmental 
evaluations  of  TIA  and  National,  we 
tentatively  find  that  the  proposed 
services  would  not  constitute  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  as 
the  number  of  additional  flights  from 
U.S.  points  will  be  comparatively  insig- 
nificant. Moreover,  as  the  proposed 
operations  would  not  result  in  the 
near-term  consumption  of  10  million 
gallons  of  fuel,  our  action  would  not 
constitute  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975. 

Accordingly, 

1.  We  direct  interested  persons  to 
show  cause  why  the  Board  should  not 
Issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated  in 
this  order  and  amend  the  certificate  of 
public  convenience  and  necessity  of 
National  Airlines,  Inc.  for  Route  168 
to  read  as  follows:  " 

Between  the  coterminal  points  New 
Orleans.  La.,  Tampa  and  Miami,  Fla., 
the  intermediate  points  London,  Eng- 
land, Amsterdam,  the  Netherlands. 
Frankfurt,  Germany,  Paris.  France 
and  Zurich,  Switzerland:  and  the  ter- 
minal point  Tel  Aviv,  Israel. 

2.  We  direct  interested  persons  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated  in 
this  order  and  issue  a  certificate  of 
public  convenience  and  necessity  to 
Trans  International  Airlines,  Inc.  to 
authorize  scheduled  foreign  air  trans- 
portation of  persons,  property  and 
mail  between  the  coterminal  points  in 
the  United  States  named  in  its  applica- 
tion, on  the  one  hand,  and  the  termi- 
nal points  Zurich,  Switzerland,  and 
Tel  Aviv.  Israel,  on  the  other. 

3.  We  direct  interested  persons  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated  in 
this  order  and  grant  an  exemption 
from  Section  401  of  the  Act  to  autho- 
rize Trans  International  Airlines.  Inc. 
to  operate  scheduled  services  between 
Amsterdam,  the  Netherlands,  on  the 
one  hand,  and  Zurich.  Switzerland, 
and  Tel  Aviv,  Israel,  on  the  other,  for 
two  years  or  until  60  days  after  final 
decision  in  Docket  30790,  whichever 
comes  first. 

4.  We  direct  interested  persons 
having  objections  to  the  issuance  of 
the  orders  making  final  the  proposed 
findings  and  conclusions,  or  to  the 
proposed  certificate  amendment,  cer- 
tificate, and  exemption  set  forth  in 
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this  order,  on  or  before  January  10. 
1979.  to  file  with  the  Board  and  serve 
upon  all  persons  listed  in  paragraph  9 
below,  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  other  evidence  ex- 
pected to  be  .relied  upon  to  support 
the  stated  objections.  If  an  oral  hear- 
ing is  requested,  the  objector  should 
state  in  detail  why  such  hearing  is 
considered  necessary  and  what  rele- 
vant or  material  facts  would  be  expect- 
ed to  be  established  through  such 
hearing  which  cannot  be  established 
in  written  pleadings. 

5.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  fur- 
ther consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action;  Provided  that 
the  Board  may  proceed  to  enter  orders 
in  accordance  with  its  findings  and 
conclusions  set  forth  in  this  order  if  it 
is  determined  that  there  are  no  factu- 
al issues  present  that  warrant  the 
holding  of  an  oral  evidentiary  hear- 
ing.'* 

6.  In  the  event  no  objections  are 
filed,  we  deem  that  all  further  proce- 
dural steps  have  been  waived,  and  we 
direct  the  Secretary  to  enter  an  order 
which,  subject  to  the  disapproval  of 
the  President  pursuant  to  section 
801(a)  of  the  Act.  (1)  makes  final  the 
Board's  tentative  findings  and  conclu- 
sions set  forth  in  this  order.  (2)  issues 
an  amended  certificate  of  public  con- 
venience and  necessity  for  Route  168 
to  National  Airlines,  Inc.  in  the  form 
attached,  (3)  issues  a  certificate  of 
public  convenience  and  necessity  to 
Trans  International  Airlines,  Inc.  for 
United  States-Zurich/Tel  Aviv  service, 
and  (4)  grants  an  exemption  to  Trans 
International  Airlines,  Inc.  for  Am- 
sterdam-Zurich-Tel Aviv  authority. 

7.  We  grant  the  petition  of  National 
Airlines,  Inc.  for  issuance  of  an  order 
to  show  cause;  and 

8.  We  deny  the  Trans  International 
Airlines,  Inc..  motion  to  consolidate 
Dockets  31217  and  33209;  and 

9.  We  will  serve  a  copy  of  this  order 
upon  National  Airlines.  Inc.,  Trans 
World  Airlines.  Inc.  and  all  other  certi- 
ficated air  carriers;  Dade  County,  Flor- 
ida, and  the  Greater  Miami  Traffic  As- 
sociation; the  Governors  of  Florida 
and  Louisiana;  and  the  U.S.  Depart- 
ments of  State  and  Transportation. 

This  order  shall  be  published  in  the 
Federal  Register. 


"In  order  to  give  National  maximum 
flexibility  In  scheduling  its  service,  we  will 
make  the  new  authority  permissive. 


"Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


By  the  Civil  Aeronautics  Board. " 

Phyllis  T.  Kaylor. 
Secretary. 

Specimen  Certificate 

United  States  op  America.  Civil 
Aeronautics  Board.  Washington.  D.C. 

certificate  of  public  convenience  and 
necessity 

Trans  International  Airlines.  Inc.  is  au- 
thorized, subject  to  the  provisions  set  forth, 
the  provisions  of  Title  IV  of  the  Federal 
Aviation  Act  of  1958  as  amended,  and  the 
orders,  rules,  and  regulations  issued  under 
it.  to  engage  in  foreign  air  transportation  on 
a  permissive  basis  of  persons,  property,  and 
mall  as  follows: 

"Between  the  coterminal  points  Seattle. 
Washington:  San  Francisco-Oakland,  and 
Los  Angeles,  California;  Chicago.  Illinois; 
Detroit,  Michigan;  Miami-Ft.  Lauderdale. 
Florida;  Dallas-Ft.  Worth.  Texas;  Atlanta. 
Georgia;  Washington.  D.C.-Baltimore, 
Maryland;  Philadelphia.  Pennsylvania;  New 
York,  New  York-Newark.  New  Jersey;  and 
Boston.  Massachusetts,  on  the  one  hand, 
and  the  coterminal  points  Zurich.  Switzer- 
land, and  Tel  Aviv.  Israel,  on  the  other." 

The  service  authorized  is  subject  to  the 
following  terms,  conditions,  and  limitations: 

(1)  The  holder  shall  at  all  times  conduct 
its  operations  in  accordance  with  all  treaties 
and  agreements  between  the  United  States 
and  other  countries,  and  the  exercise  of  the 
privileges  granted  by  this  certificate  shall  be 
subject  to  compliance  with  such  treaties  and 
agreements,  and  to  any  orders  of  the  Board 
issued  pursuant  to,  or  for  the  purpose  of  re- 
quiring compliance  with,  such  treaties  and 
agreements. 

(2)  The  holder  may  continue  to  serve  reg- 
ularly any  named  point  through  the  airport 
last  regularly  used  by  the  holder  to  serve  it 
before  the  effective  dale  of  this  certificate. 
Upon  compliance  with  procedures  pre- 
scribed by  the  Board,  the  holder  may,  in  ad- 
dition, regularly  serve  a  named  point 
through  any  convenient  airport  as  provided 
by  Agreements  between  the  United  States 
and  other  countries. 

(3)  The  holder  shall  obtain  from  the  ap- 
propriate foreign  governments  such  operat- 
ing rights  as  may  be  necessary. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such 
other  reasonable  terms,  conditions,  and 
limitations  required  by  the  public  interest 
as  may  from  time  to  time  be  prescribed  by 
the  Board. 

In  accepting  this  certificate  the  holder  ac- 
knowledges and  agrees  that  it  is  entitled  to 
receive  only  service  mail  pay  for  the  mail 
service  rendered  or  to  be  rendered  solely  in 
connection  with  the  operations  serving  Se- 
attle. Washington;  San  Francisco-Oakland, 
and  Los  Angeles.  California;  Chicago.  Illi- 
nois; Detroit,  Michigan;  Miami-Ft.  Lauder- 
dale, Florida;  Dallas-Ft.  Worth,  Texas;  At- 
lanta. Georga;  Washington.  D.C.-Baltimore, 
Maryland;  Philadelphia.  Pennsylvania;  New 
York.  New  York-Newark.  New  Jersey;  and 
Boston.  Massachusetts.  Zurich,  Switzerland; 
or  Tel  Aviv,  Israel,  and  that  it  is  not  author- 
ized to  request  or  receive  any  compensation 
for  mail  service  rendered  or  to  be  rendered 
for  such  operations  in  excess  of  the  amount 
payable  by  the  Postmaster  General. 

This  certificate  shall  be  effective  on 
Provided  however.  That  the  con- 


tinuing effectiveness  of  the  temporary  au- 
thority granted  here  shall  be  conditioned 
upon  the  timely  payment  by  the  holder  of 
such  license  fees  as  may  be  appropriate 
under  rules  to  be  prescribed  by  the  Board. 

The  Civil  Aeronautics  Board  has  directed 
its  secretary  to  execute  this  certificate  and 
affix  the  Board's  seal  on . 

Secretary 

Specimen  Certificate 

United  States  of  America,  Civil 
Aeronautics  Board.  Washington,  D.C. 

certificate  of  public  convenience  and 
necessity  (as  amended)  for  route  1s8 

National  Airlines,  Inc.  is  authorized,  sub- 
ject to  the  provisions  set  forth,  the  provi- 
sions of  Title  IV  of  the  Federal  Aviation  Act 
of  1958  as  amended,  and  the  orders,  rules, 
and  regulations  issued  under  it,  to  engage  in 
foreign  air  traifisportation  of  persons,  prop- 
erty, and  mail  as  follows: 

"Between  the  coterminal  points  New  Or- 
lean-s.  La.,  Tampa  and  Miami,  Fla..  the  in- 
termediate points  London.  England.  Amster- 
dam, the  Netherlands,  Frankfurt,  Germany, 
Paris.  France  and  Zurich.  Switzerland;  and 
the  terminal  point  Tel  Aviv,  Israel."  Author- 
ity to  serve  Zurich  and  Tel  Aviv  is  permis- 
sive. 

The  service  authorized  is  subject  to  the 
following  terms,  conditions,  and  limitations: 

(1)  The  holder  shall  at  all  times  conduct 
its  operations  in  accordance  with  all  treaties 
and  agreements  between  the  United  States 
and  other  countries,  and  the  exercise  of  the 
privileges  granted  by  this  certificate  shall  be 
subject  to  compliance  with  such  treaties  and 
agreements,  and  to  any  orders  of  the  Board 
issued  pursuant  to,  or  for  the  purpose  of  re- 
quiring compliance  with,  such  treaties  and 
agreements. 

(2)  Termination  of  services  to  any  of  the 
named  points  except  Zurich  and  Tel  Aviv 
may  be  grounds  for  deletion  of  such  point 
from  the  certificate,  except  for  temporary 
suspensions  of  service  as  may  be  authorized 
by  the  Board.  Service  may  begin  or  termi- 
nate, or  begin  and  terminate  at  intermedi- 
ate points!  provided  that  all  flights  must 
serve  a  point  in  the  United  States. 

(3)  The  holder  may  continue  to  serve  reg- 
ularly any  named  point  through  the  airport 
last  regularly  used  by  the  holder  to  serve  it 
before  the  effective  date  of  this  certificate. 
Upon  compliance  with  procedures  pre- 
scribed by  the  Board,  the  holder  may,  in  ad- 
dition, regularly  serve  a  named  point 
through  any  convenient  airport  as  provided 
by  Agreements  between  the  United  States 
and  other  countries. 

(4)  The  holder  shall  obtain  from  the  ap- 
propriate foreign  governments  such  operat- 
ing rights  as  may  be  necessary. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such 
other  reasonable  terms,  conditions,  and 
limitations  required  by  the  public  interest 
as  may  from  time  to  time  be  prescribed  by 
the  Board. 

In  accepting  this  certificate  the  holder  ac- 
knowledges and  agrees  that  it  is  entitled  to 
receive  only  service  mail  pay  for  the  mail 
service  rendered  or  to  be  rendered  solely  in 
connection  with  the  operations  serving  New 
Orleans.  La.,  Tampa.  Fla..  Paris.  France, 
Amsterdam,  the  Nctheriands.  Frankfurt. 
Germany.  Zurich,  Switzerland,  or  Tel  Aviv, 
Israel  and  that  it  is  not  authorized  to  re- 
quest or  receive  any  compensation  for  mail 
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service  rendered  or  to  be  rendered  for  such 
operations  in  excess  of  the  amount  payable 
by  the  Postmaster  General. 

The  holder's  authority  to  serve  New  Or- 
leans. Tampa,  Paris,  Amsterdam,  and 
Frankfurt  shall  expire  on  January  26,  1983. 

This  certificate  shall  be  effective  on 
:  Provided,  however,  that  the  con- 
tinuing effectiveness  of  the  temporary  au- 
thority granted  here  shall  be  conditioned 
upon  the  timely  payment  by  the  holder  of 
such  license  fees  as  may  be  appropriate 
under  rules  to  be  prescribed  by  the  Board. 

The  Civil  Aeronautics  Board  has  directed 
its  secretary  to  execute  this  certificate  and 

affix  the  Board's  sead  on . 

Secretary 
CFR  Doc.  78-36461  Filed  12-29-78;  8:45  am] 
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[Docket  No.  33511;  Order  No.  78-12-141] 
OLYMPIC  AIRWAYS,  S.A. 

Stfit*m«nl  of  Tentative  Finding*  and 
Cenclutlent  and  Ordar  to  Shaw  Cau»e 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  21st  day  of  December,  1978.  Ap- 
plication of  OLYMPIC  AIRWAYS. 
S.A.  for  amendment  of  foreign  air  car- 
rier permit  pursuant  to  section  402  of 
the  Federal  Aviation  Act  of  1958,  as 
amended. 

OljTnpic  Airways.  S.A.  is  the  holder 
of  a  foreign  air  carrier  permit '  which 
authorizes  a)  foreign  air  transporta- 
tion of  persons,  property,  and  mail  on 
Route  1  between  a  point  or  points  in 
Greece;  the  intermediate  points  Rome, 
Italy,  and  Paris,  France;  and  the  ter- 
minal point  New  York,  New  York  and 
on  Route  2  between  a  point  or  points 
in  Greece;  the  Intermediate  point 
Montreal,  Canada;  and  the  terminal 
point  Chicago.  Illinois  and  b)  the  per- 
formance of  charter  trips  In  foreign 
air  transportation  under  Part  212  of 
the  Board's  Economic  Regulations. 

On  September  22.  1978  Olympic  Air- 
ways filed  an  application  for  amend- 
ment of  its  Route  1  between  Greece 
and  New  York  to  add  Frankfurt,  Ger- 
many as  a  third  European  intermedi- 
ate point  and  a  petition  for  an  order  to 
show  cause.  In  its  application,  Olym- 
pic Airways  also  requested  a  waiver  of 
the  requirements  of  Part  312  of  the 
Board's  Procedural  Regulations.'  On 
the  same  date,  Olympic  Airways  also 
filed  a  motion  to  expedite  because  it 
originally  Intended  to  initiate  the 
Frankfurt  service  on  November  1. 
1978.' 


'Issued  pursuant  to  Order  E-23719.  Mai 
21.  1966,  as  amended  by  Order  E-24571.  De- 
cember 23,  196Q  and  Order  69-5-136,  May 
28.  1969. 

'We  will  grant  this  request,  since  amend- 
ment of  Olympic  Airways'  permit  involves 
only  one  new  European  point  on  an  existing 
route,  and  the  net  environmental  impact  is 
de  minimis. 

'On  September  1,  1978,  pursuant  to  Part 
216  of  the  Boards  Economic  Regulations. 
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On  October  12,  1978,  Olympic  Air- 
ways filed  a  motion  to  withdraw  its  ap- 
plication to  amend  the  permit  and  to 
discontinue  the  proceeding.  Olympic 
Airways  stated  that  it  was  able  to  ac- 
complish its  goal  of  consolidating 
flights  and  maximizing  use  of  its  flight 
crews  without  amending  its  permit  to 
add  Frankfurt  as  an  intermediate 
point.  However,  on  October  26,  1978, 
Olympic  Airways  filed  a  motion  to 
withdraw  its  motion  of  October  12. 
1978  and  to  reinstate  its  original  appli- 
cation, filed  on  September  22,  1978. 
Olympic  Airways  now  wishes  to  pursue 
its  application  as  its  long-range  plans 
contemplate  intermediate  service  at 
Frankfurt. 

No  objections  to  the  application  or 
answers  to  the  motions  have  been  re- 
ceived. 

The  Air  Transport  Agreement  be- 
tween the  United  States  and  Greece 
dated  March  27,  1946,  as  amended  on 
February  7,  1966  and  December  20. 
1968  authorizes  the  airlines  of  Greece 
to  operate  between  Greece  and  New 
York  via  three  European  intermediate 
points.  Until  recently,  the  Govern- 
ment of  Greece  had  selected  only  two 
such  intermediate  points.  Paris  and 
Rome.  In  its  Diplomatic  Note  present-. 
ed  to  the  Department  of  State  on 
August  25.  1978,  the  Government  of 
Greece  selected  Frankfurt,  Germany 
as  its  third  European  intermediate 
point  and  designated  Olympic  Airways 
for  the  service  through  Frankfurt. 

The  Board  has  previously  found 
(Order  69-5-136.  ser^'ed  May  29,  1969) 
after  a  full  oral  evidentiary  hearing 
that  Olympic  Airways  was  substantial- 
ly owned  and  effectively  controlled  by 
Greek  nationals,  met  the  fitness  stand- 
ards of  the  Federal  Aviation  Act  of 
1958  as  amended,  and  performed  serv- 
ices in  the  public  interest.  We  are  not 
aware  of  any  reason  to  doubt  the  con- 
tinuing validity  of  these  findings.  In 
1969,  when  the  Board  last  examined 
the  ownership  and  control  of  Olympic 
Airways,  the  carrier  was  privately 
owned  by  Greek  citizens.  Olympic  Air- 
ways was  nationalized  on  January  1, 
1975  and  is  still  owned  and  controlled 
by  Greek  natiorjals. 

The  specimen  permit  also  reflects 
the  Board's  updating  of  permit  lan- 
guage since  Olympic  Airways'  last 
permit  was  Issued  in  1969.  Standard 
provisions  concerning  initial  tariff  fil- 
ings, liability  insurance,  and  safety 
which  were  not  in  Olympic  Airwa.vs' 
last  permit  have  been  included  in  the 
specimen  permit  in  accordance  with 
recent  Board  practice. 


Olympic  Airways  filed  an  application  for 
special  authorization  to  operate  between 
New  York  and  Athens  via  Frankfurt  with- 
out traffic  rights  between  Frankfurt  and 
New  York.  The  Bureau  of  International  Avi- 
ation, using  delegated  authority,  granted 
the  authority  on  September  28.  1978  but 
then  cancelled  it  on  October  25,  1978  at  the 
request  of  the  Olympic  Airways. 


"All  Members  concurred. 
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In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes  that; 

1.  It  is  in  the  public  interest  to 
amend  the  foreign  air  carrier  permit 
held  by  Olympic  Airways,  S.A.  so  as  to 
authorize  it  on  its  Route  1  to  engage 
in  foreign  air  transportation  of  per- 
sons, property,  and  mail  between  a 
point  or  points  in  Greece;  the  interme- 
diate points  Rome,  Italy,  Frankfurt, 
Germany,  and  Paris,  Prance;  and  the 
terminal  point  New  York,  New  York; 

2.  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted 
by  the  amended  permit  shall  be  sub- 
ject to  the  terms,  conditions,  and  limi- 
tations contained  in  the  specimen 
permit  attached  to  this  order,  and  to 
such  other  reasonable  terms,  condi- 
tions, and  limitations  required  by  the 
public  interest  as  may  be  prescribed  by 
the  Board; 

3.  Olympic  Airways,  S.A.  is  substan- 
tially owned  and  effectively  controUed 
by  nationals  of  Greece; 

4.  Olympic  Airways.  S.A.  is  fit,  will- 
ing, and  able  properly  to  perform  the 
foreign  air  transportation  described  in 
the  specimen  permit,  and  to  conform 
to  the  provisions  of  the  Federal  Avi- 
ation Act  of  1958,  as  amended,  and  the 
rules,  regulations,  and  requirements  of 
the  Board; 

5.  The  public  interest  does  not  re- 
quire an  oral  evidentiary  hearing  on 
the  application:  * 

6.  The  amendment  of  Olympic  Air- 
ways. S.A.'s  foreign  air  carrier  permit 
would  not  constitute  "a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment"  within 
the  meaning  of  section  102(2)(C)  of 
the  National  Environmental  Policy 
Act  of  1969  and  will  not  constitute  a 
"major  regulatory  action"  under  the 
Energy  Policy  and  Conservation  Act  of 
1975,  as  defined  in  section  313.4(a)(1) 
of  the  Board's  Regulations; ' 

7.  The  request  of  Olympic  Airways, 
S.A.  for  a  waiver  of  Part  312  of  the 
Board's  Regulations,  regarding  the  re- 
quirements for  the  filing  of  an  envi- 
ronmental evaluation  should  be  grant- 
ed: 

8.  The  motion  of  Olympic  Airways, 
S.A.  filed  October  26,  1978  to  withdraw 
its  motion  of  October  12,  1978,  should 
be  granted:  and 

9.  Except  to  the  extent  granted,  the 
application  of  Olympic  Airways,  S.A. 
in  Docket  33511  should  be  denied. 


'Any  interested  persons  having  objections 
lo  the  issuance  of  an  order  making  final  the 
Board's  tentative  findings  and  conclusions, 
and  issuing  the  attached  permit,  shall  be  al- 
lowed 15  days  in  which  to  respond  from  the 
date  of  service  of  this  order. 

'Our  tentative  findings  are  based  upon 
the  fact  that  amendment  of  Olympic  Air- 
ways. S.A.'s  permit  will  not  result  in  a  sig- 
nificant increase  in  civil  aviation  operations 
at  U.S.  points,  nor  will  it  result  in  the 
annual  consumption  of  10  million  gallons  of 
fuel. 


NOTICES 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
(1)  make  final  its  tentative  findings 
and  conclusions,  and  (2)  subject  to  the 
disapproval  of  the  F*resident  issue  an 
amended  foreign  air  carrier  permit  to 
Olympic  Airways.  S.A.  in  the  specimen 
form  attached; 

2.  Any  interested  person  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  Board's  tentative 
findings  and  conclusions  and  issuing 
the  attached  specimen  permit  shall,  no 
later  than  January  10,  1979,  fUe  with 
the  Board  and  serve  on  the  persons 
named  in  paragraph  5  below,  a  state- 
ment of  objections  specifying  the  part 
or  parts  of  the  tentative  findings  or 
conclusions  objected  to,  together  with 
a  summary  of  testimony,  statistical 
data,  and  concrete  evidence  expected 
to  be  relied  upon  in  support  of  the  ob- 
jections. If  an  oral  evidentiary  hearing 
is  requested,  the  objector  should  state 
in  detail  why  such  hearing  is  consid- 
ered necessary  and  what  relevant  and 
material  facts  would  be  expected  be  be 
established  through  such  hearing 
which  cannot  be  established  in  written 
pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  fur- 
ther consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action.  Provided,  that 
we  may  proceed  to  enter  an  order  in 
accordance  with  our  tentative  findings 
and  conclusions  set  forth  in  this  order, 
if  we  determine  that  there  are  no  fac- 
tual issues  presented  that  warrant  the 
holding  of  an  oral  evidentiary  hear- 
ing; « 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Secretary  shall  enter  an  order 
which  (1)  shall  make  final  our  tenta- 
tive findings  and  conclusions  set  forth 
in  this  order,  and  (2)  subject  to  the 
disapproval  of  the  President  pursuant 
to  section  801(a)  of  the  Act,  shall  issue 
an  amended  foreign  air  carrier  permit 
to  the  applicant  in  the  specimen  form 
attached;  and 

5.  We  are  serving  this  order  upon 
Olympic  Airways,  S.A.,  Trans  World 
Airlines,  Inc.,  the  Ambassador  of 
Greece  in  Washington,  D.C.  and  the 
U.S.  Departments  of  State  and  Trans- 
portation. 

This  order  will  be  published  in  the 
Federal  Register. 


'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


By  the  Civil  Aeronautics  Board: ' 

Phyllis  T.  Kaylor, 
Secretary. 

■  Specimen  Permit 

United  States  of  America,  Civil 
Aeronautics  Board,  Washington,  D.C. 

PERMIT  TO  foreign  AIR  CARRIER  (AS  AMENDED) 

Olympic  Airways,  S.A.  is  authorized,  sub- 
ject to  the  provisions  set  forth,  the  provi- 
sions pf  the  Federal  Aviation  Act  of  1958, 
and  the  orders,  rules  and  regulations  of  the 
Board,  to  engage  in  foreign  air  transporta- 
tion of  persons,  property,  and  mail,  as  fol- 
lows: 

1.  Between  a  point  or  points  in  Greece; 
the  intermediate  points.  Rome,  Italy, 
Frankfurt,  Germany,  and  Paris.  France:  and 
the  terminal  point.  New  York,  New  York. 

2.  Between  a  point  or  points  in  Greece; 
the  Intermediate  point,  Montreal.  Canada; 
and  the  terminal  point.  Chicago.  Illinois. 

The  holder  shall  be  authorized  to  engage 
in  charter  trips  in  foreign  air  transporta(- 
tion.  subject  to  the  terms,  conditions,  and 
limitations  prescribed  by  Part  212  of  the 
Board's  Economic  Regulations. 

The  holder  shall  conform  to  the  airwor- 
thiness and  airman  competency  require- 
ments prescribed  by  the  Government  of 
Greece  for  Greek  international  air  service. 

The  holder  shall  not  operate  any  aircraft 
under  the  authority  granted  by  this  permit, 
unless  the  holder  complies  with  the  oper- 
ational safety  requirements  at  least  equiva- 
lent to  Annex  6  of  the  Chicago  Convention. 

This  permit  shall  be  subject  to  all  applica- 
ble provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains in  effect,  to  which  the  United  States 
and  Greece  shall  be  parties. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  C.A.B.  Agree- 
ment 18900,  an  agreement  relating  to  liabili- 
ty limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23680,  May  13.  1966,  and  a  signed 
counterpart  of  any  amendment  or  amend- 
ments to  such  agreement  which  may  be  ap- 
proved by  the  Board  and  to  which  the 
holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  is  in  effect  third-party  liability  insur- 
ance in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  amounts  and 
liability  limits  of  the  third-party  liability  in- 
surance provided,  and  (2)  shall  not  provide 
foreign  air  transportation  with  respect  to 
persons  unless  there  is  in  effect  liability  in- 
surance sufficient  to  cover  the  obligations 
assumed  in  Agreement  C.A.B.  18900.  and 
unless  there  is  on  file  with  the  EKicket  Sec- 
tion of  the  Board  a  statement  showing  the 
name  and  address  of  the  insurance  carrier 
and  the  amounts  and  liability  limits  of  the 
passenger  liability  insurance  provided.  Upon 
request,  the  Board  may  authorize  the 
holder  to  supply  the  name  and  address  of 
an  insurance  syndicate  in  lieu  of  the  names 
and  addressed  of  the  member  Insurers. 


The  initial  tariff  filed  by  the  holder  shall 
not  set  forth  rates,  fares  and  charges  lower 
than  those  that  may  be  in  effect  for  any 
U.S.  air  carrier  in  the  same  foreign  air 
transportation;  However,  this  limitation 
shall  not  apply  to  a  tariff  filed  after ihe  ini- 
tial tariff  regardless  of  whether  this  subse- 
quent tariff  is  effective  before  or  after  the 
introduction  of  the  authorized  service. 

By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  Immunity  from 
suit  in  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claims  aris- 
ing out  of  operations  by  the  holder  under 
this  permit. 

The  exercise  of  the  privileges  granted 
here  shall  be  subject  to  such  other  reason- 
able terms,  conditions,  and  limitations  re- 
quired by  the  public  interest  as  may  be  pre- 
scribed by  the  Board. 

This   permit  shall   be   effective   on . 

Unless  otherwise  terminated  at  an  earlier 
date  pursuant  to  the  terms  of  any  applica- 
ble treaty,  convention,  or  agreement,  this 
permit  shall  terminate  (1)  upon  the  effec- 
tive date  of  any  treaty,  convention,  or  agree- 
ment or  amendment,  which  shall  have  the 
effect  of  eliminating  the  route  or  routes  au- 
thorized by  this  permit  from  the  routes 
which  may  be  operated  by  airlines  designat- 
ed by  the  Government  of  Greece  (or  in  the 
event  of  the  elimination  of  any  part«f  the 
authorized  route,  the  authority  granted 
shall  terminate  to  the  extent  of  such  elimi- 
nation); or  (2)  upon  the  effective  date  of 
any  permit  granted  by  the  Board  to  any 
other  carrier  designated  by  the  Government 
of  Greece  in  lieu  of  the  holder,  or  (3)  upon 
the  termination  or  expiration  of  the  Air 
Transport  Agreement  between  the  Govern- 
ment of  the  United  Slates  of  America  and 
the  Government  of  Greece,  dated  March  27. 
1946.  as  amended  by  Exchange  of  Notes, 
dated  February  7,  1966  and  December  20. 
1968:  However,  clause  (3)  of  this  paragraph 
shall  not  apply  if.  prior  to  the  occurrence  of 
the  event  specified  in  clause  (3),  the  oper- 
ation of  the  foreign  air  transportation  au- 
thorized becomes  the  subject  to  any  treaty, 
convention,  or  agreement  to  which  the 
United  Slates  of  America  and  Greece  are  or 
shall  become  parties. 

The  Civil  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  permit  and  af- 
fixed its  seal  on 

Secretary 
tFR  Doc.  78-36458  Filed  12-29-78;  8:45  am] 


'All  Members  concurred. 
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ORDER  ESTABLISHING  FINAL  SERVICE  MAIL 
RATES 

The  Board  adopted  Order  78-12-159 
on  December  21,  1978,  establishing  the 
Final  Service  Mail  Rates  in  the  Trans- 
atlantic, Transpacific,  and  Latin 
American  Service  Mail  Rates  Investi- 
gation, Docket  26487. 

After  full  public  hearing  and  consid- 
eration of  the  record  the  Board  or- 
dered that: 

1.  The  motions  of  Flying  Tiger,  filed 
June  2,  1977,  of  the  Department  of 
Transportation,  filed  June  6,  1977,  and 
the  Seattle  Parties,  filed  July  22,  1977, 
for  leave  to  file  otherwise  unauthor- 
ized documents  are  granted. 


NOTICES 

2.  The  fair  and  reasonable  rates  of 
compensation  per  nonstop  great-circle 
mail  ton-mile  to  be  paid  to  Airlift  In- 
ternational, Inc.,  Alaska  Airlines,  Inc.. 
American  Airlines,  Inc.,  Braniff  Air- 
ways, Inc.,  Continental  Air  Lines,  Inc., 
The  Flying  Tiger  Line,  Inc.,  Hughes 
Air  Corp.  d/b/a  Hughes  Airwest, 
Mackey  International.  Inc..  National 
Airlines,  Inc.,  Northwest  Airlines,  Inc., 
Pan  American  World  Airways.  Inc.. 
Seaboard  World  Airlines.  Inc.,  Trans 
World  Airlines,  Inc.,  United  Air  Lines, 
Inc..  and  Western  Air  Lines.  Inc.,  by 
the  Postmaster  General,  pursuant  to 
section  406(c)  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  for  the  trans- 
portation of  mail  by  aircraft  over  their 
respective  routes,'  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith  are  as  follows: 

a.  For  the  carriage  of  space  available 
mail  as  provided  for  by  sections 
3401(b)  and  3401(c)  of  the  United 
States  Code, 

(1)  For  the  period  March  8,  1974  to 
the  date  of  publication  of  this  order  in 
the  Federal  Register,  the  rates  estab- 
lished by  Order  75-2-3; 

(2)  For  the  period  from  the  date  of 
publication  of  this  order  in  the  Feder- 
al Register  to  June  30.  1979. 

(a)  For  the  Atlantic  Rate  Area,  the 
sum  of  a  linehaul  charge  of  15.14  cents 
per  nonstop  great-circle  ton-mile  and  a 
terminal  charge  of  17.70  cents  per 
pound  originated; 

(b)  For  the  Pacific  Rate  Area,  the 
sum  of  a  linehaul  charge  of  14.43  cents 
per  nonstop  great-circle  ton-mile  and  a 
terminal  charge  of  15.19  per  pound 
originated;  and 

(c)  For  the  Latin  American  Rate 
Area,  the  sum  of  a  linehaul  charge  of 
18.30  cents  per  nonstop  great-circle 
ton-mile  and  a  terminal  charge  of  7.12 
cents  per  pound  originated. 

b.  For  the  carriage  of  military  ordi- 
nary mail, 

(1)  For  the  period  March  8,  1974  to 
the  date  of  publication  of  this  order  in 
the  Federal  Register,  the  rates  estab- 
lished by  Order  75-2-3; 

(2)  For  the  period  from  the  date  of 
publication  of  this  order  in  the  Feder- 
al Register  to  June  30,  1979, 

(a)  For  the  Atlantic  Rate  Area,  the 
sum  of  a  linehaul  charge  of  23.53  cents 
per  nonstop  great-circle  ton-mile  and  a 
terminal  charge  of  21.50  cents  per 
pound  originated; 

(b)  For  the  Pacific  Rate  Area,  the 
sum  of  a  linehapl  charge  of  24.77  cents 
per  nonstop  great-circle  ton-mile  and  a 
terminal  charge  of  15.95  cents  per 
pound  originated;  and 

(c)  For  the  Latin  American  Rate 
Area,  the  sum  of  a  linehaul  charge  of 
27.18  cents  per  nonstop  great-circle 
ton-mile  and  a  terminal  charge  of  7.09 
cents  per  pound  originated. 


'The  Atlantic.  Latin  American  and  Pacific 
Rate  Areas  are  delineated  in  Attachments  1, 
2,  and  3,  respectively. 
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c.  For  the  carriage  of  all  other 
mail,'' 

(1)  For  the  period  March  8,  1974  to 
the  date  of  publication  of  this  order  in 
the  Federal  Register,  the  rates  estab- 
lishes by  Order  75-2-3; 

(2)  For  the  period  from  the  date  of 
publication  of  this  order  in  the  Feder- 
al Register  to  June  30,  1979, 

(a)  For  the  Atlantic  Rate  Area,  the 
sum  of  a  linehaul  charge  of  22.60  cents 
per  nonstop  great-circle  ton-mile  and  a 
terminal  charge  of  19.16  cents  per 
pound  originated; 

(b)  For  the  Pacific  Rate  Area,  the 
sum  of  a  linehaul  charge  of  20.83  cents 
per  nonstop  great-circle  ton-mile  and  a 
terminal  charge  of  18.17  cents  per 
pound  originated;  and 

(c)  For  the  Latin  American  Rate 
Area,  the  sum  of  a  linehaul  charge  of 
23.39  cents  per  nonstop  great-circle 
ton-mile  and  a  terminal  charge  of  7.71 
cents  per  pound  originated. 

3.  The  foregoing  rates  are  to  be  paid 
in  accordance  with  the  terms  and  con- 
ditions set  forth  below. 

Conditions 

In   computing   the   mail   compensa- 
tion, the  mail  ton-miles  for  each  ship- 
ment of  mail  shall  be  based  upon  the 
nonstop  great-circle  mileage  between 
the  points  of  origin  and  destination  of 
each    shipment,    provided,     however, 
that  for  mail  shipments  moving  be- 
tween the  Atlantic  and  Pacific  rate 
areas  which  transit  the  carrier's  certif- 
icate junction  point,  the  applicable  per 
mail  ton-mile  rate  as  set  forth  above, 
and  the  nonstop  great-circle  miles  to 
be   recognized   for  each   of   the  rate 
areas,  shall  be  determined  by  consider- 
ing the  carrier's  certificate  junction 
point  to  be  a  "point  of  destination"  for 
mail  shipments  on  the  flights  destined 
beyond  the  junction  point,  and  to  be  a 
"point  of  origin"  for  the  subsequent 
movement    of    such    mail    shipments 
beyond  such  junction  point,  whether 
or  not  the  flight  actually  stops  at  the 
aforesaid    junction    point.    The    total 
mail  compensation  payable  in  such  in- 
stances shall  be  the  sum  of  the  com- 
pensation   computed    for    each    geo- 
graphic rate  area.  The  nonstop  great- 
circle  mileages  shall  be  the  mileages 
computed  in  accordance  with  the  for- 
mula set  forth  in  the  Notice  to  Users 
of  C.A.B.  official  mileages  issued  May 
21.  1970  (35  FR  8249). 

No  air  carrier  shall  transport  space 
available  mail  at  the  rates  fixed  herein 
on  any  aircraft  if  such  transportation 
will  displace  any  other  available  reve- 
nue traffic. 

No  military  ordinary  mail  may  be 
transported  on  any  aircraft  unless  the 

'  Other  than  space  available  mail,  military 
ordinary  mail,  and  mail  for  which  rates  are 
established  elsewhere. 

'The  rates  prescribed  in  this  section  (c)  do 
not  apply  to  Eastern  Air  Lines,  Inc.  Except  as 
to  space  available  mail  and  military  ordinary 
mall.  Eastern  Air  Lines.  Inc.,  over  its  entire 
system,  is  covered  under  the  domestic  service 
mail  rates.  See  Order  78-11-80  (Docket 
23080-2). 
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air  carrier  has  first  provided  fully  for 
the  needs  of  the  postal  service  for  the 
transportation  of  all  mail  other  than 
military  ordinary  mail  and  space  avail- 
able mail  on  that  aircraft  and  (in  the 
case  of  a  service  offering  passenger 
transportation)  has  also  first  provided 
fully  for  the  passenger  requirements 
on  that  flight. 

Origin  and  Destination  of  Mail 
Shipments 

As  used  herein,  "point  of  origin" 
means  the  point  at  which  the  carrier 
first  enplanes  the  mail  shipment  after 
receipt  thereof  from  a  postal  adminis- 
tration or  its  representatives,  from  an- 
other ratemaking  division  of  the  same 
earner  the  operations  of  which  are  not 
encompa.'=?ed  herein,  or  from  another 
carrier;  and  "point  of  destination" 
means  the  point  at  which  the  carrier 
deplanes  the  mail  shipment  for  deliv- 
ery to  a  postal  administration  or  its 
representatives,  to  a  separate  rate- 
making  division  of  the  same  carrier 
the  operations  of  which  division  are 
not  encompassed  herein,  or  to  another 
carrier. 

Equalization  of  Rates 

a.  Election  to  equalize— Any  air  car- 
rier or,  pursuant  to  agreement,  any 
two  or  more  air  carriers  providing 
ser\'ice  on  an  interline  or  interchange 
basis  may,  by  notice,  elect  to  establish 
a  reduced  charge  for  the  carriage  of 
mail  between  (a)  any  point  where  a 
U.S.  Postal  Service  international  ex- 
change office  is  located  *  and  any 
other  point  to  which  such  internation- 
al exchange  office  is  authorized  to  dis- 
patch mail,  or  (b)  foreign  points,  equal 
to  the  charge  then  in  effect  for  service 
between  such  pomts  by  any  other  car- 
rier or  carriers.^ 

b.  Notice  of  Election  to  Equalize 
Rates— An  original  and  three  copies  of 
election  and  agreement  pursuant  to 
equalization  paragraph  a  above  shall 
be  tiled  with  the  Board,  and  a  copy 
thereof  shall  be  served  upon  the  Post- 


*  International  exchange  offices  currently 
authorized  to  dispatch  mail  for  the  Atlantic 
Rate  Area  are  located  in  Boston,  Chicago, 
Dallas.  Detroit.  Hou.ston.  Los  Angelfs. 
Miami.  New  Orleans.  New  York.  San  Juan, 
Washington,  and  Charlotte  Amalie.  Freder- 
icksted.  and  Christians! ed.  V.I.  For  the  Pa- 
cific Rate  Area,  they  are  located  in  Anchor- 
age, Chicago.  Guam,  Honolulu,  Los  Angeles. 
New  York,  Pago  Pago.  San  Francisco.  Seat- 
tie,  Wake,  and  Washington.  The  terms  of 
this  paragraph  shall  apply  to  points  at 
which  international  exchange  offices  are 
hereafter  established  and  shall  cease  to 
apply  to  any  points  at  which  international 
exchange  offices  are  discontinued.  The 
Postmaster  General  will  file  notice  of  such 
new  and  discontinued  offices  in  this  docket 
and  serve  a  copy  on  each  carrier  subject  to 
this  order. 

*  Outstanding  equalizations  shall  continue 
in  effect  hereunder  until  canceled  by  the 
equalizing  carrier  or  carriers. 
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master  General  and  each  carrier  pro- 
viding on-line  or  connecting  ser\'ice  be- 
tween the  stated  points.  Such  notices 
shall  contain  a  complete  description  of 
the  reduced  charge  being  established, 
the  routing  over  which  it  applies,  how- 
it  is  constructed,  and  the  charge  with 
which  equalization  is  sought. 

Any  equalized  rate  established  pur- 
suant to  this  order  shall  be  effective 
for  the  electing  carrier  or  carriers  as 
of  the  date  of  filing  of  the  notice  re- 
quired by  such  paragraphs  or  such 
later  date  as  may  be  specified  in  the 
notice  and  shall  continue  in  effect 
until  such  election  is  terminated.  Elec- 
tions may  be  terminated  by  any  elect- 
ing carrier  upon  10  days'  notice  filed 
with  the  Board  and  served  upon  the 
Postmaster  General  and"  each  carrier 
providing  on-line  or  connecting  service 
between  the  stated  points. 

c.  Division  of  Equalised  Rates— In 
case  of  equalization  of  rates  by  agree- 
ment pursuant  to  equalization  para- 
graph 1  or  2  above,  the  agreement 
shall  provide  for  the  proration  of  the, 
mail  compensation  between  participat- 
ing carriers  on  the  basis  of  the  relative 
compensation  which  would  otherwise 
be  payable  to  each  carrier  in  the  ab- 
sence of  the  provisions  of  equalization 
paragraph  1  or  2  above.  In  the  absence 
of  an  agreement  among  carriers  pursu- 
ant to  equalization  paragraph  1  or  2 
above  for  equalization  of  rates  for  in- 
terline or  interchange  shipments  be- 
tween a  stated  pair  of  points,  any  car- 
rier (or  two  or  more  carriers  jointly) 
may,  by  notice,  elect  to  receive  as  its 
portion  of  the  total  compensation  for 
each  shipment  the  amount  remaining 
after  subtracting  from  such  total  com- 
pensation the  compensation  due  the 
other  carrier  or  carriers  involved  (non- 
electing  carriers).  Such  total  compen- 
sation shall  be  computed  on  the  basis 
of  the  lowest  rate  then  in  effect  for 
service  between  the  stated  pair  of 
points  for  any  carrier  or  carriers.  The 
compensation  due  the  nonelecting  car- 
rier or  carriers  shall  be  that  otherwise 
applicable  to  the  point-to-point  service 
it  actually  provides.  In  those  instances 
where  there  is  a  nonelecting  carrier  or 
carriers  involved  in  providing  the 
through  service  and  two  or  more  carri- 
ers elect  to  receive  payment  under  this 
provision,  the  total  payment  due  such 
electing  carriers  shall  be  prorated  by 
them  on  the  basis  of  the  relative  com- 
pensation which  would  otherwise  be 
payable  to  each  of  them  in  the  ab- 
sence of  the  provisions  of  this  para- 
graph. 

d.  Division  of  Equalised  Rates  Pre- 
scribed by  the  Board— In  the  event 
that  any  carrier  is  unable  to  enter  into 
an  agreement  with  any  other  carrier 
to  transport  mail  between  any  stated 
point  at  a  reduced  rate  pursuant  to 
equalization  paragraph  1  or  2  above,  it 
may  file  an  application  with  the  Board 


requesting  it  to  determine  and  fix  a 
different  method  of  apportioning  the 
total  compensation  for  each  such  ship- 
ment of  mail  between  the  participat- 
ing carriers.  Such  applications  shall 
not  be  deemed  to  reopen  the  mail 
rates  fixed  by  this  order.  Applications 
filed  pursuant  to  this  paragraph  shall 
conform  generally  to  the  provisions  of 
the  Rules  of  F*ractice  governing  the 
filing  of  petitions  in  mail  rate  cases. 
Within  7  days  after  the  applicatioh  is 
served,  any  party  may  file  an  answer 
in  support  of  or  in  opposition  to  the 
application,  together  with  any  docu- 
mentary material  upon  which  it  relies. 
Any  order  upon  an  application  filed 
pursuant  to  this  paragraph  shall  be  ef- 
fective no  earlier  than  the  filing  date 
of  the  application  with  the  Board. 

In  reviewing  such  application,  the 
Board  will  consider,  among  other  per- 
tinent factors,  the  need  for  the  pro- 
posed service,  the  historical  participa- 
tion of  the  electing  carrier  or  carriers 
in  the  transportation  of  mail  between 
such  stated  points,  the  amount  of  ab- 
sorption required,  and  the  grounds  for 
refusal  by  the  carrier  or  carriers  to 
enter  into  an  equalization  agreement. 
After  hearing  the  carriers  concerned, 
either  orally  or  in  writing,  in  those 
cases  where  it  deems  such  action  ap- 
propriate, the  Board  will,  by  order, 
prescribe  the  method  for  apportioning 
the  total  compensation  between  such 
carriers,  but  in  no  event  shall  the  car- 
rier or  carriers  which  refuse  to  enter 
into  an  agreement  to  equalize  compen- 
sation be  required  to  accept  less  than 
the  compensation  which  would  have 
been  payable  if  the  services  were  per- 
formed under  voluntary  agree^aent 
pursuant  to  equalization  pgjagfaph  1 
or  2  above.        ^  -"^""^ 

4.  The  rates  here  fixed,  determined, 
and  published  are  service  mail  rates 
payable  in  their  entirety  by  the  Post- 
master General  pursuant  to  section 
406  (c)  of  the  Federal  Aviation  Act  of 
1958  as  amended. 

5.  The  investigation  in  Docket  26487 
is  terminated. 

6.  The  order  be  served  upon  all  par- 
ties to  the  proceeding  in  Docket  26487. 

[  P^HYLLIS  T.  KAYLOR, 

Secretary. 
tFR  Doc.  78-36437  Filed  12-29-78;  8:45  am) 
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[Order  No.  78-12-94:  Docket  No.  32954) 

TEXAS  INTERNATIONAL  AIRLINES,  INC. 

Order  To  Show  Couio 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  14th  day  of  December,  1978. 
Application  of  TEXAS  INTERNA- 
TIONAL AIRLINES,  INC.  for  amend 
ment  of  its  certificate  of  public  con- 
venience and  necessity  for  Route  82. 


By  Order  78-10-25.  October  5.  1978. 
we  invited  interested  persons  to  show 
cause  why  we  should  not  amend  the 
certificate  of  Braniff  Airways  for 
Route  9  so  as  to  add  the  point  Mid- 
land/Odessa. Texas.  We  denied  Mid- 
land s  request  that  we  authorize  Bran- 
iff to  provide  service  in  the  Midland/ 
Odessa-Dallas/Pt.  Worth  market  by 
exemption.  Finally,  we  left  to  be  han- 
dled by  a  later  order  an  application  of 
Texas  International  Airlines  (TXI)  for 
amendment  of  its  certificate  for  Route 
82  so  as  to  provide  nonstop  service  be- 
tween Dallas/Ft.  Worth  and  Oklaho- 
ma City. '  The  facts  of  that  application 
were  discussed  in  the  order, 

Braniff  has  responded  to  TXI's  eco- 
nomic exhibits  filed  on  August  14.  It 
opposes  the  requested  authority,  con- 
tending that  TXI  is  not  proposing  sig- 
nificant service  improvements;  that  is- 
suance of  an  order  to  show  cause  in  re- 
sponse to  the  petition  would  run  con- 
trary to  established  Board  policy  be- 
cause the  certification  sought  would 
substantially  alter  existing  competi- 
tive relationships  in  the  Dallas/Ft. 
Worth-Oklahoma  City  market;  and 
that  the  petition  raises  questions 
which  preclude  resolution  by  show- 
cause  procedures. 

We  have  tentatively  concluded,  on 
the  basis  of  the  tentative  findings 
below,  that  it  is  consistent  with  the 
public  convenience  and  necessity  to 
amend  TXI's  certificate  so  as  to  add 
the  nonstop  segment  Dallas/Ft. 
Worth-Oklahoma  City;  such  service 
should  be  made  permissive;  TXI  is  fit. 
willing  and  able  to  perform  properly 
the  air  transportation  it  proposes  and 
to  conform  to  the  provisions  of  the 
Act  and  the  Board's  rules;  our  pro- 
posed action  would  not  constitute  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969;  and 
it  is  not  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975  (EPACA).' 

Grant  of  TXI's  request  comports 
with  the  Airline  Deregulation  Act  of 
1978.  particularly  with  the  declaration 
of  policy  set  forth  In  section  102  which 
instructs  us  to  rely,  to  the  maximum 
extent  possible,  on  competitive  forces. 
Including  potential  competition.  TXI 
has  proposed  competitive  service  in 
the  primary  market  and  service 
beyond  Dallas/Ft.  Worth  to  Midland/ 
Odessa,    where    direct    service    from 


'  Such  authority,  if  granted,  would  permit 
TXI  to  offer  Midland/Odessa-Oklahoma 
City  one-stop  service  via  Dallas/Pt.  Worth. 

*TXI  filed  an  envirorvmental  evaluation, 
to  which  we  received  no  objections,  indicat- 
ing that  there  would  be  no  significant 
impact  on  the  environment  as  a  result  of  its 
proposed  service.  We  have  analyzed  TXI's 
evaluation  and  find  It  to  be  reasonable.  Its 
service  wUl  require  the  use  of  only  1,029,888 
gallons  of  additional  fuel. 
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Oklahoma  City  has  been  eliminated 
by  Continental.  In  addition.  TXI  has 
proposed  fare  reductions  which  will 
provide  a  greater  choice  of  price.  Even 
should  TXI  not  enter  the  market, 
however,  or  ultimately  leave  it,  the  re- 
alistic threat  of  entry  will  lielp  to 
force  incumbents  to  operate  efficiently 
and  responsively. 

We  wlU  give  interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  wiU 
be  due  within  10  days  thereafter.  We 
expect  those  persons  to  direct  their 
objections,  if  any.  to  specific  matters 
dealt  with  here,  and  to  support  their 
objections     with     detailed     economic 
analysis.  If  an  oral  evidentiary  hearing 
complete    with    the    opportunity    for 
cross-examination  is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele- 
vant and  materia]  facts  the  objector 
would    expect    to    establish    through 
such  a  hearing  that  cannot  be  estab- 
lished in  written  pleadings.  We  will 
not  entertain  general,  va^^ue.  or  unsup- 
ported objections.  We  remind  objec- 
tors  that,   under  the   1978   Act.   the 
burden  of  proof  is  on  them  to  show 
why  the  award  of  authority  here  is  not 
consistent  with  the  public  convenience 
and  necessity. 
ACCORDINGLY, 

1.  We  direct  all  Interested  persons  to 
show  cause  why  we  should  not  Issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  here 
and  amending  TXI's  certificate  for 
Route  82  by  adding  the  segment 
Dallas/Ft.  Worth.  Tex.-Oklahoma 
City.  Okla.; 

2.  We  direct  any  intlerested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  the  proposed  find- 
ings, conclusions  and  certificate 
amendment  set  forth  here  to  file  with 
us.  no  later  than  January  18.  1979. 
1978,  and  serve  upgn  all  persons  listed 
in  paragraph  6  below,  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  evi- 
dence expected  to  be  relied  upon  to 
support  the  stated  objections;  interest- 
ed persons  shall  file  answers  to  objec- 
tions no  later  than  January  29.  1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  full 
consideration  to  the  matters  or  Issues 
raised  before  we  take  further  action; » 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
eliminate  aU  further  procedural  steps 
relating  to  such  part  or  parts  and  we 
will  proceed  to  enter  an  order  In  ac- 
cordance with  the  tentative  findings 
and  conclusions  set  forth  in  this  order; 

5.  We  will  grant  the  petition  of 
Texas   International   Airlines   for  an 


order  to  show  cause  in  Docket  32954- 
and 

6.  We  will  serve  this  order  on  Texas 
International  Airlines,  Inc.;  Braniff 
Airways,  Inc.;  the  Midland/Odessa 
Parties;  the  Texas  Aeronautics  Com- 
mission; Continental  Air  Lines.  Inc  • 
the  Dallas/Pt.  Worth  Parties;  the  City 
of  Oklahoma  City;  American  Airlines. 
Inc.;  Delta  Air  Lines.  Inc.;  Trans 
World  Airlines,  Inc.;  North  Central 
Airlines,  Inc.;  Northwest  Airlines.  Inc.; 
and  Western  Air  Lines,  Inc. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  * 

Phyixis  T.  Kaylor. 
Secretary. 
CFR  Doc.  78-38459  PUed  12-29-78;  8:45  am] 


•Since  provision  is  made  for  the  fUing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 


[6320-01-M] 

[Order  No.  78-12-173;  Docket  No.  33712] 

TIGER  MTERNATIONAL-SEABOARO 
ACOmsmON  CASE 

Ordor  ImstHiiMng  Pr«coodin« 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
on  the  26th  day  of  December,  1978. 

On  October  17.  1978.  "nger  Interna- 
tional    Inc.,     the     holding    company 
parent  of  Flying  "nger  Line,  placed  its 
holdings  of  9.9  percent  of  Seaboard 
World   Airlines   stock    Into   a   voting 
trust  similar  to  that  allowed  by,  the 
Board  in  Orders  78-8-150  and  78-S-151 
for    Texas    International    and    Pan 
American's  holdings  of  National  stock. 
Two  days  later  on  October  19,  Tiger 
International  increased  its  holdings  of 
Seaboard  stock  to  12.8  percent  and  ap- 
plied to  the  Board  for  permission  to 
own   up   to   25   percent   of  Seaboard 
stock  without  a  voting  trust.  On  Octo- 
ber 20.  1978.  Seaboard  fUed  an  emer- 
gency petition  for  an  order  temporar- 
ily   restraining    Tiger    International 
from    acquiring    additional    Seaboard 
stock  which  the  Board   granted   the 
same  day  in  Order  78-10-101.  Tiger 
continued  to  purchase  Seaboard  stock 
until  the  close  of  the  stock  exchanges 
on  October  20  and  now  owns  15.6  per- 
cent of  Seaboard's  outstanding  shares 
in  the  voting  trust.  In  Order  78-10- 
101,   we   provided   Interested   persons 
the  opportunity  to  submit  comments 
as  to  whether  or  not  Tiger  Interna- 
tional should  be  permitted  to  resume 
its  purchases  of  Seaboard  stock. 

In  responding  to  Order  78-10-101, 
Tiger  International  argues  that  the  ac- 
quisition of  control  and  possible  com- 
bination with  Seaboard  would  not 
result  in  any  appreciable  diminution 
of  competition,  would  be  legal  under 
the  Federal  Aviation  Act  of  1958.  as 
amended,  and  section  7  of  the  Clayton 
Act,    and    should    therefore    be    ap- 


*A11  Members  ooncurred. 
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proved.  Tiger  defines  the  geographic 
maritet  as  worldwide  but  also  identi- 
fies three  submarkets:  transatlantic, 
domestic  and  trarvspacific.  The  pro- 
posed relevant  international  product 
market  consists  of  all  scheduled  and 
chartered  air  freight  operations  using 
combination,  belly  or  freighter  equip- 
ment, as  well  as  modem  container- 
ships.  Tiger  argues  that  the  domestic 
market  encompasses  all  freight  carri- 
ers, including  air  taxis  and  combina- 
tion aircraft,  expedited  truck  services 
and  certain  high  speed  rail  services. 

Using  these  market  definitions. 
Tiger  contends  that  both  internation- 
ally and  domestically  it  faces  fierce 
competition;  that  a  combination  with 
Seaboard  which  would  enable  Tiger  to 
move  quickly  into  the  transatlantic 
marketplace  is  necessary  to  maintain 
its  competitive  posture;  that  the  re- 
placement of  Seaboard  by  Tiger  in  the 
Atlantic  will  bring  significant  trans- 
portation benefits  to  the  shipping 
public  due  to  Tiger's  aggressive  com- 
petitive spirit;  that  the  elimination  of 
Seaboard  as  a  potential  competitor  in 
the  North  Atlantic  and  Pacific  would 
not  violate  the  antitrust  laws  accord- 
ing to  the  Justice  Department's 
merger  guidelines  using  Tiger's  calcu- 
lations of  firm  concentration;  and  that 
the  elimination  of  Seaboard  as  an 
actual  competitor  in  the  domestic  ex- 
pedited freight  business  is  similarly 
legal  under  the  merger  guidelines  per- 
mitting the  acquisition  of  a  firm  with 
less  than  two  percent  of  the  market  by 
a  firm  with  less  than  a  15  percent 
market  share  where  the  four  largest 
firms  have  less  than  75  percent  of  the 
market  as  calculated  by  Tiger. 

Tiger  maintains  that  its  acquisition 
of  Seaboard  stock  in  excess  of  ten  per- 
cent in  a  voting  trust  does  not  violate 
the  Act  since  Tiger  caruiot  exert  con- 
trol until  the  Board  approves  its  appli- 
cation permitting  the  voting  trust  to 
be  revoked.  Further,  Tiger  states  that 
the  Board's  adoption  of  prescreening 
procedures  was  in  excess  of  its  author- 
ity since  it  does  not  serve  the  public 
interest;  that  the  retroactive  applica- 
tion of  this  procedure  to  Tiger  violates 
the  due  process  clause  of  the  Fifth 
Amendment;  that  the  Board  failed  to 
comply  with  procedural  requirements 
for  a  rulemaking:  that  the  Board,  like 
the  Federal  Trade  Commission,  has  no 
injunctive  authority  pursuant  to  sec- 
tion 7a  of  the  Clayton  Act;  and  that 
the  Board  has  no  power  to  issue  an  in- 
junction prior  to  a  finding  that  control 
has  been  acquired  in  violation  of  sec- 
tion 408  or  section  11  of  the  Clayton 
Act. 

Seaboard  contends  that  Tiger  has 
willfully  violated  sections  408  and  411 
of  the  Federal  Aviation  Act  and  sec- 
tion 7  of  the  Clayton  Act  by  acquiring 
presumptive  control  of  Seaboard  prior 
to  Board  approval,  and  that  the  acqui- 
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sition  of  control  by  Tiger  may  substan- 
tially lessen  competition,  tend  to 
create  a  monopoly  and  constitute  an 
unfair  method  of  competition  in  the 
aircraft  leasing  market  and  the  all- 
cargo  carrier  market.  Seaboard  there- 
fore asks  that  the  Board  restore  the 
statxis  QUO  ante  by  ordering  Tiger  to 
divest  itself  of  its  Seaboard  stock  in 
excess  of  9.9  percent,  by  restraining 
Tiger  from  acquiring  Seaboard  stock, 
and  by  prohibiting  Tiger  from  voting 
any  of  its  Seaboard  stock  pending  a 
full  hearing  on  Tiger's  application. 

Seaboard  defines  the  relevant  inter- 
national geographic  markets  as  the 
transatlantic  and  transpacific,  with  in- 
dividual countries  constituting  rele- 
vant submarkets  due  to  the  barriers  to 
entry  raised  by  foreign  governments 
and  the  Board's  certification  require- 
ments. Seaboard  views  the  domestic 
submarkets  as  the  city-pairs  in  which 
Seaboard  and  Tiger  actually  or  poten- 
tially compete.  Seaboards  product 
market  definition  is  limited  to  U.S. 
flag  all-cargo  freighter  aircraft  that 
can  meet  the  special  shipping  require- 
ments involve  in  the  expeditious  trans- 
portation of  outsized  shipments,  large 
intermodal  cargo  containers,  hazard- 
ous materials,  live  anlmaJs,  and  inter- 
nationally, military  airlift  command 
transport.  Under  this  definition.  Sea- 
board argues  that  the  relevant  domes- 
tic, transatlantic,  and  transpacific 
markets  in  which  Tiger  and  Seaboard 
actually  or  potentially  compete  are 
highly  concentrated  and  characterized 
by  high  entry  barriers,  notably  the 
scarcity  of  widebodied  freighters  capa- 
ble of  meeting  stringent  noise  stand- 
ards; that  Seaboard's  removal  from 
the  marketplace  through  acquisition 
by  Tiger  would  violate  the  antitrust 
laws  If  the  Justice  Department  merger 
guidelines  are  applied  to  Seaboard's 
calculations  of  market  share  and  firm 
concentration;  and  that  the  anticom- 
petitive effects  of  eliminating  a  non- 
lATA  competitor  in  price  and  innova- 
tive services  are  not  outweighed  by  sig- 
nificant transportation  conveniences 
and  needs  of  the  public  that  cannot  be 
satisfied  by  reasonably  available  alter- 
natives having  materially  less  anticom- 
petitive effects. 

The  Department  of  Justice  argues 
that  the  acquisition  of  Seaboard  by 
Tiger  raises  subst&ntial  competitive 
questions  under  section  7  of  the  Clay- 
ton Act  and  section  408  that  require 
the  status  quo  be  maintained  pending 
a  full  hearing  on  the  merits;  that  the 
Board,  acting  In  the  manner  of  an 
antitrust  court,  should  prevent  Tiger 
from  purchasing  additional  Seaboard 
stock  in  the  interim;  that  the  Airline 
Deregulation  Act  of  1978  requires  the 
Board  to  apply  a  traditional  section  7 
Clayton  Act  analysis  at  the  prescreen- 
ing stage  and  at  the  hearing  on  the 
merits;  and  that  the  standard  to  be 


used  in  presecreening  Tiger's  applica- 
tion is  whether  serious  questions  going 
to  the  merits  are  raised.  While  the  De- 
partment views  the  relevant  product 
market  as  the  movement  of  cargo  by 
air.  it  contends  that  economically  rele- 
vant submarkets  are  U.S.  flag  all-cargo 
service  in  the  transatlantic  market  and 
the  entire  United  States,  and  U.S.  gov- 
ernment cargo  service  worldwide.  DOJ 
asserts  that  Seaboard  and  Tiger  are 
substantial  actual  competitors  in  these 
already  concentrated  markets  and  a 
combination  of  the  two  carriers  would 
increase  that  concentration.  Given  the 
existence  of  these  serious  competitive 
questions  going  to  the  merits  of 
Tiger's  application.  Justice  urges  the 
Board  to  continue  in  effect  Order  78- 
10-101  prohibiting  further  acquisition 
of  Seaboard  common  stock  by  Tiger 
International. 

A  private  citizen,  claiming  to  repre- 
sent a  group  of  Seaboard  stockholders, 
submitted  a  letter  arguing  that  the 
Board's  action  in  Order  78-10-101  was 
arbitrary  and  unmindful  of  the  dam- 
aging results  to  Seaboard  stockhold- 
ers; that  the  Board's  interference  with 
the  market  has  caused  some  Seaboard 
stockholders  to  suffer  financial  loss; 
and  that  the  Board  should  not  restrict 
Tiger  from  continuing  to  purchase 
Seaboard  stock. 

On  November  9,  1978,  Tiger  Interna- 
tional filed  a  motion  for  leave  to  file 
an  answer  to  Seaboards  comments, 
which  we  win  grant.  Tiger  argues  that 
Seaboard's  market  analysis  contained 
some  fundamental  errors  and  Inconsis- 
tencies because  the  distinctive  services 
that  Seaboard  alleges  can  only  be  pro- 
vided effectively  by  ail-cargo  aircraft 
can  and  are  provided  by  belly  and 
combination  carriers,  and  that  Sea- 
■  board  failed  to  Include  Federal  Ex- 
press, the  second  largest  domestic  air- 
freight carrier,  in  Seaboard's  market 
definition.  Further,  Tiger  comments 
that  Seaboard's  measurement  of 
market  concentration  in  terms  of 
available  capacity  rather  than  as  reve- 
nue or  RTM's  is  erroneous;  that  Sea- 
board's analysis  of  North  Atlantic 
market  concentration  using  the  period 
ending  June  30.  1976,  is  outdated  due 
to  several  major  changes  In  the 
market  since  that  time;  that  In  analyz- 
ing the  transatlantic  market,  military 
airlift  is  not  a  relevant  submarket; 
that  Tiger  is  not  a  significant  competi- 
tor in  the  European  airfreight  market; 
that  economic  barriers  to  entering  the 
domestic  freight  market  are  low  and 
will  remain  low;  and  finally,  that  any 
competition  between  Seaboard  and 
Tiger  In  the  aircraft  leasing  market  is 
irrelevant  to  the  present  case. 

On  November  17.  1978.  Seaboard 
filed  a  motion  for  leave  to  file  in  reply 
to  Tiger,  which  we  will  also  grant.  Sea- 
board argues  In  Its  response  that 
Tiger's  application  to  the  Board  for  a 


certificate  for  New  York-London 
scheduled  cargo  and  mall  authority  In 
direct  transatlantic  competition  with 
Seaboard  demonstrates  that  there 
may  be  a  substantial  lessening  of  com- 
petition in  violation  of  the  Act  by 
Tiger's  acquisition  of  control  of  Sea- 
board; that  there  is  a  less  anticompeti- 
tive alternative  for  Tiger  fulfilling  its 
alleged  transportation  needs  and  con- 
veniences than  by  acquiring  Seaboard; 
and  that  Tiger  has  ignored  the  judicial 
recognition  of  relevant  submarkets  In 
which  the  lessening  of  competition 
may  be  measured. 

After  careful  consideration  of  these 
comments,  the  Board  has  detehnlned 
to  vacate  Order  78-10-101  restraining 
Tiger  International  from  further  pur- 
chases of  Seaboard  stock.  However, 
Tiger  International,  its  affiliates,  and 
any  trustee  acting  in  its  behalf  are 
prohibited  from  purchasing  more  than 
25  percent  of  Seaboard  stock  request- 
ed in  Tiger's  application  and  are  or- 
dered to  retain  Tiger's  current  stock 
holding  of  15.6  percent  and  any  addi- 
tional purchases  not  to  exceed  25  per- 
cent of  Seaboard's  outstanding  shares 
In  an  approved  voting  trust.  We  are 
also  Instituting  a  proceeding  to  investi- 
gate the  public  interest,  especially  the 
competitive  significance  of  the  pro- 
posed Eu^quisition. ' 

As  a  rule,  the  Board  is  hesistant  to 
Interfere  in  the  normal  workings  of 
the  capital  markets.  We  said  that: 

the  tnmaacUon  system  should  not  be  spared 
the  disciplines,  or  denied  the  benefits  of, 
the  capital  markets,  unencumbered  by  the 
Board  unless  some  clearly  demonstrated 
special  circumstances  is  [sic]  present.' 

The  Board  has  accordingly  indicated 
its  wUllngneas  to  approve  the  use  of  a 
▼otlng  trust  In  some  Instances  as  a 
me«uis  of  ameliorating  the  imdesirable 
effect  that  the  rigid  presumption  of 
control    under    section    408(f)     toay 

'The  Board  vacated  Order  78-10-101  in 
Order  78-12-91.  adopted  December  14.  1978. 
The  Board  is  acting  here  pursuant  to  sec- 
tion 408  of  the  Federal  Aviation  Act  of  1958, 
49  U.S.C.  51378,  as  amended  by  section 
26(a)  of  P.L.  95-504.  the  Airline  Deregula- 
tion Act  of  1978:  sections  411  and  414  of  the 
Act,  49  U.S.C.  85  1381  and  1384;  and  sections 
7  and  11  of  the  Clayton  Act.  15  U.S.C.  S«  18 
21. 

'Order  78-6-208  at  6.  See  also  Missouri 
Portland  Cement  Co.  v.  Cargill,  Inc.,  498 
P.2d  851,  854  (2d  Cir.),  cerL  denied,  419  U.S. 
883(1974). 

'Section  408(f).  49  U.S.C.  §  1378(f)  pro- 
vides: For  the  purpose  of  this  section,  any 
person  owning  beneficially  10  perccntum  or 
more  of  the  voting  securities  or  capital  of  an 
air  carrier  shall  be  presumed  to  be  in  con- 
trol of  such  air  carrier  unless  the  Board 
finds  otherwise.  As  used  herein,  beneficial 
ownership  of  10  percentum  of  the  voting  se- 
curities of  a  carrier  means  ownership  of 
such  amount  of  its  outstanding  securities  as 
entitles  the  holder  thereof  to  cast  10  per- 
centum of  the  aggregate  votes  which  the 
holders  of  all  the  outstanding  voting  securi- 
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have  on  the  capital  market*  and  on 
procompetitlve  acquisitions.* 

In  Order  78-10-100.  adopted  the 
same  day  as  the  order  under  review 
here,  the  Board  approved  the  contin- 
ued use  of  voting  trusts  by  Texas  In- 
ternational and  Pan  American  to  ac- 
quire up  to  25  percent  of  National  Air- 
line's stock.  While  cautioning  that  the 
use  of  a  voting  trust  does  not  necessar- 
ily guarantee  that  control  has  not 
been  acquired,  the  Board  found  that 
the  voting  trusts  a£  amended  and  the 
circumstances  surroimdlng  the  appli- 
cations, especially  the  hostile  nature 
of  Texas  International's  takeover  bid, 
were  sufficient  to  rebut  the  presump- 
tion of  control."  In  support  of  this  de- 
termination, we  noted  that  a  propor- 
tional voting  trust  denied  either  carri- 
er the  clearest  avenue  of  control  by 
prohibiting  the  owner  from  voting  the 
stock  according  to  Its  wishes.  Further, 
the  Board  dismissed  the  argimient 
that  the  target  company's  manage- 
ment would  necessarily  bow  to  the 
pressure  of  a  large  but  only  potential- 
ly powerful  stockholder.  We  concluded 
that: 

To  adopt  [this)  position  on  the  existence 
of  control  .  .  .  would  turn  section  408(f) 
into  a  virtual  bar  to  unfriendly  acquisitions. 
There  is  no  need  to  take  this  approach, 
since  the  competitive  and  public  Interest 
goals  of  section  408  are  protected  by  the 
need  for  explicit  approval  before  any  con- 
solidation can  take  place,  and  by  our  other 
statutory  powers.' 

At  the  same  time,  we  nevertheless  ex- 
pressed general  approval  of  the  De- 
partment of  Justice's  suggestion  that 
the   Board   imdertake   a   preliminary 
analysis  of  the  competitive  effects  of  a 
merger  in  order  to  determine  if  the  ac- 
quiring carrier  should  be  permitted  to 
purchase    another    carrier's    stock    In 
excess  of  the  10  percent  presumption 
of  control  pending  a  hearing  on  the 
merits.  The  Board  was  persuaded  that 
the  disturbance  which  the  target  com- 
pany's management  would  experience 
in  its  daily  operations,  the  potential 
for  concerted  anticompetitive  behav- 
ior, and  the  hardship  to  shareholders 
In  the  event  of  divestiture  should  be 
averted.  Therefore,  the  Board  stated 
that  ".  .  .  where  we  can  see  probable 
anticompetitive    problems    with     the 
consummated  transaction,  there  will 
be  obvious  reasons  to  enjoin  any  sig- 
nificant      steps       toward       acquisi- 
tion. .  .  ."  '  This  preliminary  screening 
policy  was  made  applicable  to  Tiger's 
application    by    Order    78-10-101.    In 
which    the   Board   suspended   Tiger's 
purchases  of  Seaboard  stock. 

In  its  comments  on  Order  78-10-101, 
the   Department   of  Justice  suggests 


ties  of  such  carriers  are  entitled  to  cast  See 
Order  78-10-100  at  4-7. 

*Order  78-10-100  at  7. 

'Order  78-10-100  at  4,  11-12. 

'Id.  at  8. 

'/d.  at  12. 
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that  the  Board  rely  upon  the  body  of 
law  developed  under  section  7  of  the 
Clayton  Act  and  the  judicial  standards 
applied  by  the  courts  when  the  gov- 
ernment seeks  a  preliminary  Injunc- 
tion. Justice  believes  that  the  Board 
should  maintain  the  status  quo  be- 
cause this  case  Involves  serious  com- 
petitive questions  and,  when  the  gov- 
ernment shows  that  serious  questions 
exist,  the  balancing  of  hardships  Im- 
mediately tips  toward  preventing  pos- 
sibly illegal  mergers.  Tiger  and  Sea- 
board agree  that  the  amended  section 
408  requires  the  Board,  at  least  initial- 
ly, to  evaluate  the  competitive  conse- 
quences imder  antitrust  standards  ap- 
plicable to  unregulated  Industries.  Al- 
though they  differ  In  their  character- 
izations  of  the   facts.   Seaboard   and 
Tiger  focus  their  discussion  upon  the 
judicial  Interpretations  of  section  7  of 
the  Clayton  Act  without  dealing  ex- 
terisively  with  the  standard  to  be  ap- 
plied In  a  situation  analogous  to  a  pre- 
liminary injunction.  Indeed,  Tiger,  re- 
lying on  the  burden  of  proof  contained 
in  amended  section  408(b),  denies  the 
Board's  authority  to  restrain  it  from 
purchasing   Seaboard   stock.    On    the 
other  hand.  Seaboard  contends  that  it 
meets     the     inferentially     applicable 
standard  because  Seaboard  nas  dem- 
onstrated   probable    success    on    the 
merits.  Irreparable  harm  to  Seaboard 
with    no    countervailing    hardship    to 
Tiger,  and  the  public  Interest  In  pre- 
venting violations  of  the  antitrust  law. 
On  reflection,  we  have  decided  not 
to  make  a  preliminary  assessment  of 
the  probable  ultimate  competitive  ef- 
fects of   the  possible   merger,   which 
must  be  carefully  distinguished  from 
the  acqulstion  of  stock  that  is  at  issue 
here.  We  are  concerned  that  a  choice 
among  any  of  the  asserted  standards 
for  a  preliminary  ruling  at  this  point 
may  produce  unintended  results,  espe- 
cially when  we  have  not  yet  had  an  op- 
portunity   to    consider    any    of    the 
merger  cases  now  before  us  under  the 
requirements  of  the  recently  amended 
Act.  We  fear  that  the  adoption  of  a 
particular  test  for  such  a  preliminary 
ruling  at  this  time  might  imply  that 
the  particular  factors  relied  on  under 
that  test,  such  as  market  shares  and 
firm    concentration    predicated    upon 
particular    market    definitions    which 
might  ultimately  prove  to  be  incorrect, 
are  of  decisional  pre-eminence  in  all 
our  merger  deliberations.  Regardless 
of  which  test  we  applied,  we  would 
have  to  make  a  number  of  factusd  as- 
sumptions about  which  we  have  no 
evidence  or  experience.  Consequently, 
our  necessary  reliance  upon  tentative 
analysis  would  create  confusion  about 
the    antitrust    Implications    of    other 
contemplated   transactions  and   inad- 
vertently discourage  some  attempted 
stock  acquisitions  of  one  air  carrier  by 
another,  and  could  have  an  especially 
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chilling  effect  upon  hostile  takeovers. 
The  Board  is  therefore  hesitant  to 
place  hostile  takeovers  at  a  distinct 
procedural  disadvantage  in  relation  to 
consensual  mergers  which  involve  no 
competitive  prescreening. 

We  are  also  reluctant  seemingly  to 
prejudge  the  outcome  of  this  particu- 
lar acquisition  or  the  evolutionary 
path  of  the  Boards  merger  policy 
under  the  new  Act.  In  this  case,  there 
is  no  compelling  need  for  the  Board  to 
act  immediately  in  order  to  protect 
the  public  interest.  In  contrast,  a  pre- 
liminary decision  by  the  antitrust 
court  is  often  required  because  the 
merger  of  assets  can  usually  be  com- 
pleted or  the  tender  offer  withdrawn 
before  a  trial  on  the  merits  of  the  anti- 
trust claim.'  But.  as  we  have  already 
noted,  the  public  interest  In  prevent- 
ing unlawful  mergers  will  be  adequate- 
ly Rfotected  in  the  interim  since, 
unlike  a  control  relationship  or  merger 
in  an  unregulated  Industry,  any  agree- 
ment affecting  competition  between 
Tiger  and  Seaboard  must  receive  ex- 
plicit Board  approval  before  going  into 
effect.' 

Consistent  with  the  Pan  American 
and  TXI  approach,  the  Board  has  de- 
cided to  scrutinize  the  voting  trust 
device  carefully  in  light  of  the  broader 
public  interest  implications  associated 
with  its  use  instead  of  undertaking  the 
originally  proposed  analysis  focusing 
on  probable  anticompetitive  effects  of 
the  ultimate  transaction.  There  is  an 
obvious  public  interest  In  enforcing 
the  Act's  requirement  that  a  merger 
not  be  consummated  or  control  exer- 
cised before  the  Board  has  a  chance  to 
examine  and  approve  the  transaction. 
We  can  envision  situations  involving 
voting  trusts  where  control  may  be 
created  in  fact  despite  the  legal  form 
of  the  transaction.  First,  the  voting 
trust  instrument  itself  must  be  suffi- 
cient to  prevent  the  acquiring  carrier 
from  exercising  control  over  the  stock. 
Second,  the  amount  of  stock  to  be  ac- 
quired is  significant  since  ownership  of 
a  large  enough  portion  of  the  stock 
could  influence  the  target  company's 
performance  even  if  it  is  voted  propor- 
tionally. Finally,  we  cannot  foreclose 
the  possibility  that  the  Board  may  be 
convinced  that  the  anticompetitive  ef- 
fects from  the  stock  interlock  during 
the  period  the  Board  is  considering 
the  merits  of  the  possible  merger 
outweigh  the  public  interest  in  avoid- 
ing    unnecessary     interference     with 
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stock  acquisitions.  In  such  cases,  the 
Board  might  order  Immediate  divesti- 
ture if  the  applicant  has  acquired 
more  than  10  percent  of  the  target's 
stock.  The  Board  can  also  be  expected 
to  order  divestiture  If  the  acquiring 
company  does  not  promptly  apply  for 
approval  of  the  acquisition.  We  appre- 
ciate that  the  use  of  the  voting  tnist 
device  In  order  to  purchase  stock  In 
the  target  company  may  be  a  neces- 
sary short-term  strategy  to  achieve 
eventual  control  if  the  Board  ultimate- 
ly approves  the  acquisition.  But  own- 
ership of  the  entrusted  stock  without 
Board  scrutiny  raises  the  issue  of 
whether  control  has  In  fact  been  ac- 
quired in  violation  of  section  408. 

We  cannot  find  that  any  of  these 
possible  reasons  for  disapproval  of  a 
stock  acquisition  is  applicable  in  this 
case.  Tiger  has  placed  its  Seaboard 
stock  in  a  voting  trust  whose  terms  in 
all  relevant  aspects  are  equivalent  to 
that  employed  by  Pan  American  and 
approved  by  the  Board.'*  Moreover. 
Tiger  has  only  applied  to  the  Board 
for  approval  of  the  outright  ownership 
of  25  percent  of  Seaboard's  outstand- 
ing shares  and  this  amount  of  stock 
will  be  subject  in  the  interim  to  the 
voting  trust.  No  psirty  has  convincing- 
ly demonstrated  that  mere  ownership 
of  this  particular  amount  of  stock 
would  Irreparably  harm  Seaboard  or 
endanger  the  public  interest  In  the  or- 
derly adjudication  of  the  underlying 
competitive  issues  in  this  case.  Of 
course,  there  may  conceivably  be  in- 
stances in  which  collusion  with  other 
large  voting  shareholders  could  be  a 
factor."  or  occasions  when  the  per- 
centage of  stock  to  be  acquired  Is  so 
high  that  the  amount  requested  alone 
could  be  Inferentially  adverse  to  the 
public  Interest  despite  the  Interposi- 
tionlng  of  an  otherwise  acceptable 
voting  trust.  But  such  effects  have  not 
been  demonstrated  here. 

Arguably,  there  are  other  short  term 
effects  on  competition  which  could  in- 
fluence the  Boards  determination  of 
whether  to  permit  entrusted  owner- 
ship of  stock  in  excess  of  the  statutory 
presumption  of  control.  Generally, 
however,  the  Board  c«ui  monitor  the 
activity  of  the  acquiring  and  target 
companies  and  encourage  specific  com- 
plaints." If  there  are  unfair  or  anti- 
competitive practices,  the  Board  can 
enter  an  appropriate  order.  However. 


'See.  e.g..  Missouri  Portland  Cement  Co.  v. 
Cargill  Inc..  498  F.  2d  851.  854  (2d  Cir.). 
cert  denied,  419  U.S.  883  (1974);  Copper- 
wald  Corp.  v.  tmetal,  403  P.  Supp.  529.  607- 
08  (1975).  U.S.  V.  PenmoiU  252  P.  2d  962, 
987-88  (WD.  P».  1975). 

'Order  78-10-100.  See  FTC  v.  Pepsico.  477 
F.  2d  24.  28-29  (2d  Cir.  1973);  FTC  v.  Lan- 
caster Colony  Corp.,  Inc..  434  P.  Supp.  1088. 
1096-97  (S.D.  N.Y.  1977).  See  FTC  v.  Dean 
Foods.  Inc..  384  D.S.  597,  606  n.5  (1966). 


"Orders  78-8-150  and  78-10-100. 

"The  Board  must  be  notified  under  sec- 
tion 407  of  persons  holding  five  percent  of 
the  carriers  stock  so  It  la  highly  unlikely 
that  the  Board  would  be  unaware  of  such 
potentials  for  abuse. 

"In  fact,  shortly  after  Tiger's  application. 
Seaboard  entered  in  direct  competition  with 
Tiger  in  nine  major  domestic  city-pairs  and 
Tiger  subsequently  applied  for  dormant  au- 
thority In  the  New  York-London  market. 
SW-IU.  Seaboard  Comments  at  31-33:  Sea- 
board Reply  comments  at  1-3. 


blocking  the  purchase  of  stock  subject 
to  a  voting  trust  merely  on  the  basis  of 
predictions  about  the  ultimate  Board 
decision  does  not  appear  to  serve  any 
public  interest  purpose  In  this  case. 
We  are  therefore  confirming  in  this 
case  our  earlier  observations  that  a 
properly  structured  voting  trust  can. 
barring  unusual  circumstances,  effec- 
tively rebut  the  presumption  of  con- 
trol under  section  408(f)."  At  the  same 
time,  the  Board  Is  not  dismissing  the 
possibility  that  Tiger  has  otherwise  ac- 
quired control  of  Seaboard  in  violation 
of  section  408  or  that  the  Clayton  Act 
has  been  violated."  We  have  merely 
analyzed  the  factual  circumstances 
surrounding  the  use  of  the  voting 
trust  and  reached  a  determination 
that  the  presumption  of  control  predi- 
cated solely  on  the  ownership  of  stock 
has  been  overcome. 

When  a  voting  tnist  can  insulate 
control  and  when  we  see  no  injury  to 
the  public  Interest,  the  Board  Is  hesi- 
tant to  Interfere  with  the  capital  mar- 
kets to  the  extent  contemplated  in  an- 
nouncing a  prescreening  program. 
While  originally  citing  our  concern 
with  the  possibility  of  unfair  harm  to 
carrier  management  and  shareholders 
of  the  target  company,  we  have  con- 
cluded that  these  difficulties  are  In- 
herent business  and  investment  risks 
which  the  Board  should  not  seek  to 
regulate.  Of  course,  our  experience 
with  voting  trusts  and  other  merger 
applicants  may  prompt  us  to  reject  the 
use  of  the  voting  trust  In  a  particular 
case  or  persuade  us  to  conduct  a  pre- 
screening on  the  basis  of  the  anticom- 
petitive impacts  of  an  acquisition.  For 
the  moment,  the  Board  perceives  no 
harm  to  the  public  Interest  from  treat- 
ing this  voting  trust  consistently  with 
the  other  recent  cases.  In  this  case. 
Board-ordered  divestiture  of  this 
amount  of  Seaboard  stock  would  not 
be  difficult  to  Implement  and  the 
Board  can  surely  design  a  plan  to 
avoid  any  undue  hardship.  In  any 
event,  we  do  not  perceive  that  the 
Board's  actions  with  respect  to  divesti- 
ture procedures  would  be  influenced 
by  whether  the  amount  of  stock  in- 
volved is  9.9  percent.  15.6  percent,  or 
25  percent. 

However,  to  avoid  any  misunder- 
standing on  the  part  of  the  parties,  in- 
vestors, and  shareholders,  we  must 
again  emphasize  that  we  have  made 
no  prejudgment  on  the  merits  of  a 
Tiger-Seaboard  merger.  Our  decision 
here  Is  simply  that  It  would  be  prema- 
ture to  make  any  sort  of  judgments  on 
the  basis  of  the  record  as  It  now  stands 
and  before  we  have  had  an  opportuni- 
ty to  decide  any  of  the  pending  merger 
cases  under  the  standards  of  the  Air- 
line Deregulation  Act.  Divestiture  is 
likely   if   the  Board's  decision  is  ad- 


r 

verse.  Recognizing  this  possibility,  any 
investor  who  seeks  to  find  some  clue  to 
the  final  decision  in  this  order  does  so 
at  his  own  risk.  Further,  we  trust  that 
Tiger  and  Seaboard  will  accurately 
Inform  the  present  shareholders  of 
the  need  for  prior  Board  approval  if 
there  is  a  tender  offer. 

A  good  deal  of  assessment  of  the 
public  interest  and  the  relative  hard- 
ship of  the  parties  is  based  on  our 
belief  that  an  evidentiary  hearing  on 
the  issues  in  this  case  can  be  handled 
expeditiously.  The  Board  will  thus 
have  the  benefit  of  a  fully  developed 
record  in  a  relatively  short  time.  Al- 
though Tiger  has  applied  for  the  ac- 
quisition and  control  of  25  percent  of 
the  Seaboard  stock  in  this  proceeding. 
Tiger  has  stated  that  its  reason  for 
seeking  this  block  of  stock  is  to  facili- 
tate a  business  combination  with  Sea- 
board and  that  it  is  willing  to  litigate 
the  merger  issue  in  this  case.'*  In 
order  to  remove  any  ambiguity,  we 
wish  to  include  the  issue  of  the  effect 
on  competition  resulting  from  the 
merger  of  Plying  Tiger  and  Seaboard 
within  the  scope  of  this  investigation. 
Based  on  Tiger's  representation,'*  we 
also  tentatively  find  that  this  proceed- 
ing will  not  constitute  a  major  Federal 
action  significantly  affecting  the 
human  environment." 

Consistent  with  our  treatment  of 
this  issue  in  the  Pan  American  and 
Texas  International  acquisition  case, 
we  are  granting  waivers  to  the  Direc- 
tor. Bureau  of  Pricing  and  Domestic 
Aviation  and  the  Director.  Bureau  of 
Consumer  Protection,  from  Part  300 
of  the  Boards  Rules  so  that  they  may 
participate  in  the  Board's  considera- 
tion of  this  case.  See  Order  78-12-109. 
Accordingly,  under  the  authority 
granted  in  sections  204,  407.  408.  411 
414  and  1002  of  PAA.  as  amended  by 
P.L.  95-504;  the  Board's  regulations; 
and  sections  11  and  18  of  the  Clayton 
Act: 

1.  A  proceeding  to  consider  the  ap- 
plication of  Tiger  International,  Inc., 
for  approval  of  the  acquisition  of  con- 
trol of  Seaboard  World  Airlines.  Inc. 
is  instituted  in  Docket  33712,  and  is  set 
for  hearing  before  an  Administrative 
Law  Judge  of  the  Board; 

2.  Authority  to  order  testimony  and 
the  production  of  documents  is  dele- 
gated to  the  Administrative  Law  Judge 
conducting  the  proceeding  instituted 
in  paragraph  1  above  as  provided  for 
in  section  1004(e)  of  the  Act.  This  au- 
thority Is  not  limited  by  the  provisions 
of  Rule  20  of  the  Rules  of  Practice; 

3.  The  petition  for  intervention  of 
Northwest  Airlines,  Inc..  is  granted,  in 
accordance  with  section  302.15  of  the 
Board's  Procedural  Regulations; 
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4.  Motions  to  consolidate  and  peti- 
tions for  reconsideration  of  this  order 
shall  be  filed  within  10  days  of  the 
date  of  service  of  this  order  and  re- 
sponsive answers  shall  be  filed  5  days 
thereafter; 

5.  This  order  shall  be  served  on 
Tiger  International.  Seaboard  World 
Airways.  United  States  Department  of 
Justice,  Department  of  Transporta- 
tion, and  Department  of  Defense,  the 
Federal  Trade  Commission,  the  Secu- 
rities and  Exchange  Conmiission;  and 
the  Bank  of  California  National  Asso- 
ciation; 

6.  The  Bank  of  California  National 
Association  is  directed  to  vote  all  Sea- 
board World  Airline  shares  held  by  it 
pursuant  to  a  trust  agreement  with 
Tiger  International.  Inc..  dated  Octo- 
ber 16,  1978,  only  in  accordance  with 
paragraph  7  of  that  agreement  until 
further  order  of  the  Board;  and 

7.  Tiger  International,  Inc.,  is  per- 
mitted to  purchase  no  more  than  25 
percent  of  the  shares  of  Seaboard 
World  Airlines,  Inc.  to  be  held  in  the 
trust  described  in  paragraph  6. 

8.  The  motions  of  Tiger  Internation- 
al, dated  November  9.  1978,  and  the 
motion  of  Seaboard  World  Airways, 
dated  November  17.  1978.  to  fUe  on 
otherwise  unauthorized  documents  are 
granted. 

This  order  shall  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  '• 

Phyllis  T.  Kaylor, 
Secretary. 
IFR  Doc.  78-36460  Piled  12-29-78;  8:45  am] 


"Order  78-10-100  at  4-8. 
"Id.  at  9. 


"Application  of  Tiger  International,  Inc. 
For  Approval  of  the  Ownership  Without  a 
Voting  Trust  of  Seaboard  World  Airlines, 
Inc.  's  Common  Stock  at  4. 

"Id.  At  6. 

"Section  312.9(aM2)(l)-<v). 
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DEPARTMENT  OF  COMMERCE 

Industry  and  Trode  Administration 

COMPUTER  SYSTEMS  TECHNICAL  ADVISORY 
COMMIHEE 

Portioily  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Thursday. 
January  18.  1979,  at  9:30  a.m.  in  Room 
6029,  Main  Commerce  Building,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C. 

The  Computor  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20,  1974,  January  13,  1977,  and 
August  28.  1978,  the  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
mittee, pursuant  to  Section  5(c)(1)  of 
the  Export  Administration  Act  of 
1969,  as  amended.  50  U.S.C.  App.  Sec. 


"All  Members  concurred. 
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2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of 
Trade  Regulation,  with  respect  to 
questions  involving  (A)  technical  mat- 
ters. (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  computer  systems,  in- 
cluding technical  data  or  other  Infor- 
mation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  In  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 

The  Committee  meeting  agenda  has 
five  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chair- 
man. 

(2)  Presentation  of  papers  or  cjom- 
ments  by  the  public. 

(3)  Report  on  the  current  work  pro- 
gram of  the  Subcommittees: 

(a)  Technology  Transfer; 

(b)  Foreign  Availability; 

(c)  Hardware;  and 

(d)  Licensing  Procedures. 

(4)  Review  of  proposed  subcommit- 
tee study  progTsmis  for  1979. 

ExxctJTivE  Session 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652 
or  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strate- 
gic criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit- 
ed number  of  seats  will  be  available. 
To  the  extent  time  i>ermits,  members 
of  the  public  may  present  oral  state- 
ments to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (5),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Coun- 
sel, formally  determined  on  September 
6.  1978,  pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Conmilttee  Act, 
P.L.  94-409,  that  the  matters  to  be  dis- 
cussed In  the  Executive  Session  should 
be  exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act  relat- 
ing to  open  meetings  and  public  par- 
ticipation therein,  because  the  Execu- 
tive  Session   will   be  concerned  with 
matters  listed  in  5  U.S.C.  552b(cKl). 
Such  matters  are  specifically  author- 
ized imder  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in 
the  Interests  of  national  defense  or 
foreign  policy.  All  materials  to  be  re- 
viewed and  discussed  by  the  Conunlt- 
tee  during  the  Executive  Session  of 
the  meeting  have  been  properly  classl- 
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fied  under  Executive  Order  11652  or 
12065.  All  Committee  members  have 
appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  availa- 
ble upon  written  request  addressed  to 
the  Freedom  of  Information  Officer. 
Room  3012,  Industry  and  Trade  Ad- 
ministration. U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration. Industry  and  Trade  Ad- 
ministration. Room  1617M.  U.S.  De- 
partment of  Commerce.  Washington. 
D.C.  20230.  telephone:  A/C  202-377- 
4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcom- 
mittees thereof,  was  published  in  the 
Federal  Register  on  September  14, 
1978(43  FR  41073). 

Dated:  December  27.  1978. 

Rauer  H.  Meyer. 
Director,    Office   of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 
(FR  Doc.  78-36454  Piled  12-29-78;  8:45  am] 


[3510-25-Ml 

HARDWARE  SUBCOMMITTEE  OF  THE  COMPUT- 
ER SYSTEMS  TECHNICAL  ADVISORY  COM- 
MIHEE 

Partially  Clot«d  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Sys- 
tems Technical  Advisory  Committee 
will  be  held  on  Wednesday,  January 
17.  1979.  at  9:00  a.m.  in  Conference 
Room  D,  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue 
NW..  Washington,  DC. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20,  1974,  January  13,  1977,  and 
August  28,  1978,  the  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
mittee, pursuant  to  Section  5(c)(1)  of 
the  Export  Administration  Act  of 
1969.  as  amended.  50  U.S.C.  App.  Sec. 
2404(cKl)  and  the  Federal  Advisory 
Committee  Act.  The  Hardware  Sub- 
committee of  the  Computer  Systems 
Technical  Advisory  Committee  was  es- 
tablished on  July  8.  1975,  with  the  ap- 
proval of  the  Director.  Office  of 
Export  Administration,  pursuant  to 
the  Charter  of  the  Committee.  And. 
on  October  16,  1978,  the  Assistant  Sec- 
retary   for    Industry    and   Trade    ap- 


NOTICES 

proved  the  continuation  of  the  Sub- 
committee pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters. (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Hardware  Subcommittee 
was  formed  to  continue  the  work  of 
the  Performance  Characteristics  and 
Performance  Measurements  Subcom- 
mittee, pertaining  to  (1)  Maintenance 
of  the  processor  performance  tables 
and  further  investigation  of  total  sys- 
tems performance;  and  (2)  Investiga- 
tion of  array  processors  In  terms  of  es- 
tablishing the  significance  of  these  de- 
vices and  determining  the  differences 
In  characteristics  of  various  tyjfes  of 
these  devices. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

General  Session 

1.  Opening  remarks  by  the  Chair- 
man. 

2.  Presentation  of  papers  or  com- 
ments by  the  public. 

3.  Discussion  of  possible  future  activ- 
ities for  the  Subcommittee.  Some  of 
the  topics  to  be  discussed  will  be  per- 
formance measures  with  respect  to 
computer  equipment  versus  computer 
systems,  new  computer  architectures, 
user  microprogrammablllty  features, 
and  multi-processor  systems. 

Executive  Session 

4.  Discussion  of  matters  properly 
classified  under  Executive  Order  11652 
or  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  stategic 
criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit- 
ed number  of  seats  will  be  available. 
To  the  extent  time  permits  members 
of  the  public  may  present  oral  state- 
ments to  the  Subcommittee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Coun- 
sel, formally  determined  on  Septemlier 
6.  1978,  pursuant  to  Section  10<d)  of 
the  Federal  Advisory  Committee  Act. 
as  amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  P.L. 
94-409.  that  the  matters  to  be  dis-, 
cussed  in  the  Executive  Session  should 


be  exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act  relat- 
ing to  open  meetings  and  public  par- 
ticipation therein,  because  the  Execu- 
tive Session  will  be  concerned  with 
matters  listed  In  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  author- 
ized under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy.  All  materials  to  be  re- 
viewed and  discussed  by  the  Subcom- 
mittee during  the  Executive  Session  of 
the  meeting  have  been  properly  classi- 
fied under  Executive  Order  11652  or 
12065.  All  Subcommittee  members 
have  appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  availa- 
ble upon  written  request  addressed  to 
the  Freedom  of  Information  Officer, 
Room  3012,  Industry  and  Trade  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  further  Information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M.  U.S.  De- 
partment of  Commerce,  Washington. 
D.C.  20230.  telephone:  A/C  202-377- 
4196. 

The  complete  Notice  of  Determina- 
tion to  close  I  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcom- 
mltees  thereof,  was  published  In  the 
Federal  Register  on  September  14, 
1978  (43  FR  41073). 

Date:  December  27,  1978. 

Rauer  H.  Meyer. 
Director,    Office   of  Export   Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 

IFR  Doc.  78-36453  Filed  12-29-78;  8:45  am] 
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Moritime  Administration 

[Docket  No.  S-632) 

ZAPATA  PRODUCTS  TANKERS,  INC 

Application 

Zapata  Products  Tankers,  Inc. 
(Zapata)  is  the  holder  of  a  long-term 
operating-differential  subsidy  contract 
in  the  worldwide  bulk  trade.  Zapata 
Bulk  Transport  (Bulk  Transport),  an 
affiliate  of  Zapata,  Is  considering  re- 
sponding to  a  Military  Sealift  Com- 
mand (MSC)  Request  for  Proposals  In 
connection  with  the  operation  of  four 
37,000  DWT  tankers,  namely,  the 
USNSs  COLUMBIA.  NECHES,  SUS- 
QUEHANNA and  HUDSON.  Bulk 
Transport,  under  the  terms  of  the 
RFP.  would  operate  the  tankers  under 


the  direction  of  the  IfSC  and  from 
time  to  time  might  operate  them  in 
the  domestic  trade  carrylne  petroleum 
or  its  products  between  point*  In  the 
United  SUtes. 

Zapata  will  require  written  permls- 
Bion  of  the  Maritime  Administration 
under  aecUon  805(a)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  if  Bulk 
Transport  is  to  operate  the  four  tank- 
ers as  outlined  above. 

Any  person,  firm,  or  corporation 
haying  any  interest  (within  the  mean- 
ing of  section  805(a))  in  such  applica- 
tion and  desiring  to  be  heard  on  issues 
pertinent  to  section  805(a)  and  desir- 
ing to  submit  comments  or  views  con- 
cerning the  application  must,  by  close 
of  business  on  January  8,  1979,  file 
same  with  the  Secretary,  Maritime  Ad- 
ministration, in  writing,  in  triplicate, 
together  with  petition  for  leave  to  in- 
tervene which  shall  .state  clearly  and 
concisely  the  grounds  of  interest,  and 
the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  if  it  is  determined  that  petitions 
filed  do  not  demonstrate  sufficient  in- 
terest to  warrant  a  hearing,  the  Mari- 
time Administration  will  take  such 
action  as  may  be  deemed  appropriate. 
In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
pun>ose  of  which  will  be  to  receive  evi- 
dence under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to 
any  person,  firm,  or  corporation  oper- 
ating exclusively  in  the  coastwise  or 
Intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade  op- 
erations. 

(Catalog  of  Federal  DtMnestic  AadstaDce 
Program  No.  11.504  Operating-Differential 
SubskUes  (ODS)) 

By  Order  of  the  Assistant  Secretay 
for  Maritime  Affairs. 

Dated:  E>ecember  27,  1978. 

James  S.  Dawson,  Jr.. 
Secretary. 
IFR  Doc.  78-3638S  Piled  12-29-78;  8:46  am] 
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Off(c«  •!  Mm  S«««tary 

DOMESTIC  POUCY  REVIEW  ON  MDUSTMAL 
INNOVATION 

PuMc  Synpotia 

Notice  is  hereby  given  that  the  De- 
partment of  Commerce  has  scheduled 
a  series  of  public  symposia  to  be  held 
as  a  part  of  the  Domestic  Policy 
Review  on  Industrial  Innovation.  This 
review,  being  undertaken  pursuant  to 


N01KZS 

Presidwit  Carter's  concern  few  the 
status  of  industrial  innovation  In  the 
United  SUtes.  is  focusing  on  the  ef- 
fects upon  Industrial  Innovation  of: 

■eonomic  and  trade  poUcy 

Federal  procurement  policy 

Federal  patent  policy 

Federal  Information  poUey 

Federal  direct  support  of  reeearcfa  and  de- 
velopment 

FederaJ  enrlroniaflnt,  health  and  safety  ret - 
ulatlona 

RegiUation  of  industry  strocture  and  com- 
petition 

These  subjects  will  be  the  focus  of 
seven  symposia  in  which  senior  execu- 
tives from  the  business,  industrial, 
labor,  academic  and  public  interest 
communities  wiM  participate.  The  sym- 
posia will  be  chaired  by  Dr.  Jordan  J. 
Baruch,  Assistant  Secretary  of  Com- 
merce for  Science  and  Technology. 
Other  federal  agencies  will  be  repre- 
sented at  the  highest  policy  level. 

Each  session  wlU  consist  of  both 
formal  presentations  and  informal  dis- 
cussion, with  ample  opportunity  for 
audience  participation.  The  sessions 
will  begin  at  9:30  a.m.  and  conclude  at 
5:00  p.m,,  with  a  break  for  lunch  be- 
tween 12  n<x)n  and  1:30  pjn.  Following 
is  the  schedule  for  these  symposia, 
and  their  locations. 

DoMBsnc  Policy  Review  of  Ikdostrial 
ImravATioii 

PUBLIC  SYMPOSIA  SCHEDULE 
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[3510-25-M] 

COAAMITTEE  FOR  THE  IMPLEMENTA- 
nON  OF  TEXTILE  AGREEMENTS 

AM  COTTON,  WOOL  AND  MAN-MADE 
nXTUf  ftODUCTC  nOM  MACAU 

leilrehu  levelt 


Subject  of  symposhim  Date  ( 1979) 

Procurement _..„_.. January  15 

Direct  Support  of  Research  and  De-  January  16 

*elopment. 

ftivironment,    Health,    and   Safety  January  17 

Regulations. 

Re«:ulatlon    of   Industry   Structure  January  19 

and  CompetiUon. 

Boonomic  and  Trade  Policy January  22 

'**'«"'« - - ~ January  24 

Information „. „.„.._»._.. January  26 


Location:  All  symiposia  wiU  be  held 
in  the  U.S.  Department  of  Commerce 
Auditorium  on  the  first  floor  of  the 
Main  Commerce  Department  building 
(entrance  on  14th  Street  between  Con- 
stitution and  Pennsylvania  Avenues, 
NW.) 

Dated:  December  18, 1978. 

Jordah  J.  Baruch. 
Assistant  Secretary  for 
Science  ar^  Technology. 

[FR  Doc.  78-36363  Kled  12-29-78;  8:45  am] 


27,  197t. 

AGKNCT:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  BsUblishing  import  re- 
straint levels  for  certain  cotton,  wool 
and  man-made  fiber  textile  products 
from  Macau  during  the  twelve-month 
period  beginning  on  January  1,  1979 
and  extending  through  December  31. 
1979. 

SUMMARY:  The  BUateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  March  3,  1975,  as 
amended,  between  the  Governments 
of  the  United  States  and  Portugal,  es- 
tablishes levels  of  restraint  for  certain 
W>ecified  categories  of  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Macau 
and  exported  to  the  United  States 
during  the  twelve-month  period  begin- 
ning on  January  1.  1979  and  extending 
through  December  31,  1979.  In  the 
letter  published  below  the  Chairman 
of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  directs  the 
Commissioner  of  Customs  to  limit  Im- 
ports for  consumption  and  withdrawal 
from  warehouse  for  consumption,  of 
cotton,  wool  and  man-made  fiber  tex- 
tile products  in  Categories  333/334/ 
335,  338,  340,  341,  347/348,  445/446, 
633/634/635  and  841.  to  the  designat- 
ed levels  during  the  twelve-month 
period  beginning  on  January  1,  1979. 

(A  detailed  description  of  the  textile 
categories  In  terms  of  TJS.UjS-A.  num- 
bers was  published  in  the  Federal 
Register  on  January  4,  1978  (43  FR 
884),  as  amended  on  January  25,  1978 
(43  FR  3421),  March  3.  1978  (43  FR 
8828),  June  22,  1978  (43  PR  26773), 
and  September  5,  1978  (43  FR  39408)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to  im- 
plement all  of  the  provisions  of  the  bi- 
lateral agreement,  as  amended,  but  are 
designed  to  assist  only  in  the  imple- 
mentation of  certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1.  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  C.  Woods,  International 
Trade  Specialist,  Office  of  Textiles. 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20203  (202/377- 
5423). 

AjM'nuK  Garel, 
Acting  Chairman,  Committee  for 
the  Implementation  of  TmtUe 
Agreements, 
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DEcaMBK  27.  1978. 
Committee  pok  tus  Impi  iihiation  op 

TKXTILX  ACREBMBfTS 

Commissioner  op  Customs. 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangements  Regarding  Interna- 
tional Trade  in  Textile  done  at  Geneva  on 
December  JO.  1973.  as  extended  on  Decem- 
ber 15.  1977;  pursuant  to  the  Bilateral 
Cotton.  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  March  3.  1975.  as  amended, 
between  the  Governments  of  the  United 
States  and  Portugal,  and  1^  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3,  1972.  as  amended  by  Executive 
Order  11951  of  January  6.  1977.  you  are  di- 
rected to  prohibit,  effective  on  January  1. 
1979  and  for  the  twelve-month  period  ex- 
tending through  December  31.  1979.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consump- 
tion of  cotton,  wool  and  man-made  fiber 
textile  products  In  the  following  categories 
from  Macau  in  excess  of  the  Indicated  levels 
of  restraint: 

Category  12-inonth  level  of 

restraint 

333/334/33S ._™..  77.616  dozen 

338 ._ 97.222  dozen 

340  ..„„ 93.625  dozen 

341 „._™~.._ 48.276  dozen 

347/348 244,807  doeen 

445/448 87.242  dozen 

633/634/635 172.666  dozen 

641 _ „ 48.276  dozen 

In  carrying  out  this  directive,  entries  of 
textile  products  in  Category  347/348,  pro- 
duced or  manufactured  in  Macau  and  ex- 
ported to  the  United  States  prior  to  Janu- 
ary 1.  1979.  shall  to  the  extent  of  any  un- 
filled balances.  \x  charged  against  the  levels 
of  restraint  established  for  such  goods 
during  the  twelve-month  period  beginning 
on  January  1.  1978  and  extending  through 
December  31.  1978.  In  the  event  the  levels 
of  restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter.  Merchandise  exported  prior  to 
January  1.  1979  in  categories  other  than 
Category  347/348  will  not  be  subject  to  this 
directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  according  to  the  pro- 
visions of  the  bilateral  agreement  of  March 
3.  1975.  as  amended,  between  the  Govern- 
ments of  the  United  States  and  Portugal 
which  provide.  In  part,  that:  (1)  within  th« 
aggregate  and  applicable  group  limits  of  the 
agreement,  specific  levels  of  restraint  may 
be  exceeded  by  designated  percentages:  (2) 
these  same  levels  may  be  increased  for  car- 
ryover and  carryforward  up  to  11  percent  of 
the  applicable  category  limits:  and  (3)  ad- 
ministrative arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the  agree- 
ment. Any  appropriate  future  adjustments 
under  the  foregoing  provisions  of  the  bi- 
lateral agreement  will  be  made  to  you  by 
letter. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Pbdcrai,  Rsoistct  on  January  4.  1978 
(43  PR  884),  as  amended  on  January  25. 
1978  (43  PR  3421).  March  3.  1978  (43  PR 
8828).  June  22.  1978  (43  PR  26773).  and  Sep- 
tember &.  1978  (43  PR  3»408). 


NOTICES 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  Include  entry  for  con- 
sumption Into  the  Commonwealth  of  Puerto 
Rico. 

The  action  taken  with  respect  to  the  Gov 
ernment  of  Portugal  and  with  respect  to  Im- 
ports of  cotton,  wool,  and  man-made  fiber 
textile  products  from  Macau  have  been  de- 
termined by  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  involve 
foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary 
to  the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  UJS.C.  553.  This 
letter  wi!l  be  published  in  the  Federal  Reg- 
ister. 

Sincerely. 

Arthur  Garel, 
Acting  Chairman,  Committee  for  the 
Implementation    of  Textile   Agree- 
ments. 
[PR  Doc  78-36421  Plied  12-29-78;  8:45  am) 


[3510-25-M] 

CERTAIN  COTTON  TEXTIIE  PRODUCTS  FUDM 
PAKISTAN,  EFFECTIVE  ON  JANUARY  I,  1979 

I  Import  Rettroinl  L«v«U 

December  27,  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Establishing  import  re- 
straint levels  for  certain  cotton  textile 
products  Importeci  from  Pakistan,  ef- 
fective on  January  1.  1979. 

SUMMARY:  The  Bilateral  Cotton 
Textile  Agreement  of  January  4  and  9, 
1978  between  the  Government  of  the 
United  States  and  Pakistan  establishes 
specific  levels  of  restraints  for  cotton 
textile  products  in  Categories  313,  315. 
338  and  363,  produced  or  manufac- 
tured in  Pakistan  and  export  to  the 
United  States  during  the  twelve- 
month period  beginning  on  January  1. 
1979.  Accordingly,  there  Is  published 
below  a  letter  from  the  Chairman  of 
the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the 
Commissioner  of  Customs  directing 
that  entry  Into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
textile  products  in  Categories  313,  315, 
338.  and  363  be  limited  to  the  desig- 
nated twelve-month  levels  of  restraint. 

(A  detailed  description  of  the  textile 
categories  In  terms  of  T.S.U.S.A.  num- 
bers was  published  In  the  Fedehal 
Register  on  January  4,  1978  (43  PR 
884),  as  amended  on  January  25,  1978 
(43  PR  3421),  March  3,  1978  (43  PR 
8828),  June  22.  1978  (43  PR  26773), 
and  September  5,  1978  (43  PR  39408).) 

This  letter  and  the  actions  taken 
pursuant  to  It  are  not  designed  to  Im- 
plement all  of  the  provialons  of  the  bi- 
lateral agreement,  but  are  designed  to 
assist  only  in  the  Implementation  of 
certain  of  Its  provisions. 


EPPECTIVE  DATE:  January  1,  1979. 

POR      PURTHER      INPORMATION 
CONTACT: 

Donald  R.  Poote,  International 
Trade  Specialist,  Office  of  Textiles. 
U.S.  Department  of  Commer(5e. 
Washington.  D.C.  20203  (202/377- 
5423). 

Arthur  Garel. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

Decembbr  27.  1978. 

Committee  for  the  iHPLBMBfTATioN  of 
Textile  Agreements 

commissionkr  of  customs. 
Department  of  the  Treasury. 
Washington,  D.C. 

Dear  Mr.  Commissioner:  Under  the  tenns 
of  the  Arrangement  Regarding  Internation- 
al Trade  in  Textiles  done  at  Geneva  on  De- 
ceml)er  20.  1973.  as  extended  on  December 
15.  1977.  pursuant  to  the  Bilateral  Cottom 
Textile  Agreement  of  January  4  and  9.  1978. 
between  the  Governments  of  the  United 
States  and  Pakistan,  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3.  1972.  as  amended  by  Executive 
Order  11951  of  January  6,  1977.  you  are  di- 
rected to  prohibit,  effective  on  January  1. 
1979.  and  for  the  twelve-month  period  ex- 
tending through  December  31.  1979.  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consump- 
tion of  cotton  textile  products  in  the  follow- 
ing categories  in  excess  of  the  Indicated 
levels  of  restraint: 


Catecory 


12-month  level  of 
restraint 


313 

315. 

338. 


>«3. 


80.ft8.S30  square  yards. 

26.049.000  aquare  yards. 

1,709.038  «ioeen  of  wtiick 
not  more  than  885.554 
dozen  shall  be  Id 
T.S.U.S.A.  380.0651 
and  380.0852. 

5.029.000  numbers. 


In  carrying  out  this  directive,  entries  of 
cotton  textile  products  in  the  foregoing  cat- 
egories, except  Category  315,  produced  or 
manufactured  in  Pakistan,  which  have  beea 
exported  to  the  United  States  prior  to  Janu- 
ary 1.  1979.  shall,  to  the  extent  of  any  un- 
filled balances,  be  charged  agair\at  the  levels 
of  restraint  established  for  such  goods 
during  the  twelve-month  period  beginning 
on  January  1.  1978  and  extending  through 
December  31.  1978.  In  the  event  the  levels 
of  restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
In  this  letter.  Entries  of  cotton  textile  prod- 
ucts In  Category  315.  which  have  l)een  ex- 
ported to  the  United  States  prior  to  Janu- 
ary 1,  1979.  shall  not  be  subject  to  this  di- 
rective. 

The  levels  of  restraint  s<*t  forth  above  are 
subject  to  adjustment  according  to  the  pro- 
visions of  the  bilateral  agreement  of  Janu- 
ary 4  and  9.  1978  between  the  Governments 
of  the  United  States  and  Pakistan  which 
provide.  In  part,  that:  (1)  within  the  aggre- 
gate and  group  limits  of  the  agreement,  spe- 
cific levels  of  restraint  may  be  exceeded  by 
designated    percentacea:    O)    tticse    saaae 


levels  may  be  Increased  for  carryover  and 
•arryforward;  and  (3)  administrative  ar- 
rangements or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the  imple- 
mentation of  the  agreement.  Any  appropri- 
ate adjustments  under  the  provisions  of  the 
bilateral  agreement  referred  to  above  will  be 
made  to  you  by  letter. 

A  detailed  description  of  the  textile  cate- 
gories in  terms  of  T.S.U.S.A.  numbers  was 
published  In  the  Federal  Register  on  Janu- 
ary 4.  1978  (43  PR  884),  as  amended  on  Jan- 
uary 25,  1978  (43  PR  3421).  March  3,  1978 
(43  PR  8828).  June  22.  1978  (43  PR  28773), 
and  September  5,  1978  (43  PR  39408). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
simiption  into  the  Commonwealth  of  Puerto 
Rico. 

The  actioris  taken  with  respect  to  the 
Government  "of  Pakistan  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textile 
products  from  Pakistan  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Pkdbial  Rbg- 


Slncerely. 

AMTrnxn  Garb.. 
Acting  Chairman,  Committee  for  the 
Implementation    of   TaKtile   Agree- 
ments. 

CPR  Doc.  78  3*430  POmI  13-M-78:  t:4S  am] 
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CMTAM  COTTON.  WOOL  AND  MAN-MADf 
HMI  TIXTIU  PtODlKTS  FKOM  THE  REPtW- 
UC  OF  THE  WIUPMNiS,  BmCTIVE  ON 
JANUARY  1,  1979 

Iwport  RcHfow»  Lsvett 

Dkcember  27.  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Establishing  import  re- 
straint levels  for  certain  cotton,  wool 
and  man-made  fiber  textile  products 
Imported  from  the  Philippines,  effec- 
tive on  January  1,  1979. 

SUMMARY:  The  Bilateral  Cotton. 
Wool  and  Man-Made  Plber  Textile 
Agreement  of  August  22  and  24.  1978, 
between  the  Governments  of  the 
United  States  and  the  Republic  of  the 
Philippines  establishes  levels  of  re- 
straint for  Cotton,  wool,  and  man-made 
fiber  textile  products  in  Categories 
338/339,  340,  445/448.  604,  631, 
636(pt.),  641(pt.).  643,  645/646<pt.), 
and  649,  produced  or  manufactured  \i\ 
the  Philippines  and  exported  to  the 
United  States  during  the  12-month 
period  beginning  on  January  1,  1979. 
Accordingly,  there  is  published  below 
a  letter  from  the  Chairman  of  Vne 
Committee  for  the  Implementation  of 
Textile   Agreements   to   the   Commis- 


NOTtCES 

sioner  of  Customs  directing  that  entry 
Into  the  United  States  for  consump- 
tion, or  withdrawal  from  warehouse 
for  consumption,  of  cotton,  wool,  and 
man-made  fiber  textile  products  in  the 
foregoing  categories  be  limited  to  the 
designated  12-month  levels  of  re- 
straint. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  num- 
bers was  published  in  the  Pederal 
Rbgistkh  on  January  4,  1978  (43  PR 
884).  as  amended  on  January  25.  1978 
(43  PR  3421),  March  3,  1978  (43  PR 
8828),  June  22.  1978  (43  PR  26773), 
and  September  5,  1978  (43  PR  39408)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to  Im- 
plement aU  of  the  provisions  of  the  bi- 
lateral agreement,  but  are  designed  to 
assist  only  in  the  Implementation  of 
certain  of  its  provisions. 
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Categorj 


12-Month  Level  of 
Restraint 


EPPECTIVE  DATE;  January  1,  1979. 

FOR      PURTHER      INPORMATION 
CONTACT: 

Donald  R.  Poote,  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377- 
5423). 

AjtTHXJH  GaXXL, 

Acting  ChMirman,  Committee  for 
the  Implementeition  of  Textile 
Agr»4ments. 

27.  1978. 


CoisMtrrriB  roa  tkb  iMPunoDrrATioN  or 
T'Brnij:  A« 


Commissions  of  Cxjstoms, 
Department  of  the  Treasury. 
Washington.  DC.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  Internation- 
al Trade  In  Textiles  done  at  Geneva  on  De- 
cember 20,  1973,  as  extended  on  December 
15.  1977;  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile  Agree- 
ment of  August  22  and  24.  1978.  between  the 
Governments  of  the  United  States  and  the 
Republic  of  the  Philippines;  and  in  accord- 
ance with  the  provisions  of  Executive  Order 
11651  of  March  3,  1972.  as  amended  by  Ex- 
ecutive Order  11951  of  January  6,  1977.  you 
'are  directed  to  prohibit,  effective  on  Janu- 
ary 1,  1979  and  for  the  twelve-month  period 
extending  through  December  31.  1979  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehoase  for  consump- 
tion of  cotton,  wool  and  man-made  fiber 
textile  products,  exported  from  the  Repub- 
lic of  the  I%ilippines  in  the  following  cate- 
gories. In  excess  of  the  indicated  twelve- 
month levels  of  restraint: 


Category 


12-Month  Level  of 
Restraint 


338/339 696.358  doaen 

340 214.070  dozen 

445/448 n.249  dozen 

(KM .„ „ ^..  1.073,899  poun<te 

631 1,467,911  dozen  pairs 

6»«  ' „..  89.077  dozen 

641  ' .« 158.586  dozen 


843. 


645/648  '....^ 

849 


41.174  dozen  of  which 
not  aaore  than  25.750 
doaen  shall  be  in 
T.S.U.S.A.  numbers 
380  0464,  380.5176, 
380.8451  and  380.8452 

88,644  dozen 

S.M2.416  doaen 


'In  Category  836.  all  T.S.U.S.A.  numbers  except 
TJS.U.S.A.  382.0414.  382.0467.  382.7818  and 
382.8175. 

'In  CateBory  841,  all  T.S.n.S.A.  numbers  except 
T.S.U.S.A.  383.0460.  and  382.8137. 

•In  Category  645/646.  all  TAD.S.A.  ntubers 
exaept  382.0427  and  382  7870. 


In  carrying  out  this  directive  entries  of 
textile  products  In  the  foregoing  categories, 
except  Category  445/448,  which  have  been 
exported  to  the  United  States  prior  to  Janu- 
ary 1.  1979,  shall,  to  the  extent  of  anr  un 
filled  balances,  be  charged  against  the  levels 
of  restraint  established  for  such  goods 
during  the  twelve-month  period  beginning 
on  January  1.  1978  and  extending  through 
December  31,  1978. 

In  the  event  that  the  levels  of  restraint  es 
tablished  for  that  period  have  been  ex 
hausted  by  previous  entries,  such  goods 
•hall  be  subject  to  the  levels  set  forth  in  the 
letter.  Wool  textile  products  in  Category 
445/446.  exported  prior  to  January  1,  1979. 
shall  not  be  subject  to  this  dlrsctive. 

The  levels  of  rastralnt  set  forth  above  are 
subject  to  adjustment  according  to  the  pro- 
visions of  the  bilateriaJ  agreement  of 
August  22  and  24.  1978.  between  the  Gov 
cmments  of  the  United  SUtes  and  the  Re- 
public of  the  Philippines  which  provide,  in 
part,  that:  ( 1 )  three  percent  growth  shall  be 
applied  to  certain  si)eclfied  ceilings  during 
the  second  and  each  successive  agreement 
year;  and  (2)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve 
minor  problems  arising  In  the  implementa 
tlon  of  the  agreement.  Any  appropriate  ad- 
justments imder  the  provisions  of  the  bi- 
lateral agreement  referred  to  above  will  be 
made  to  you  by  letter. 

A  detailed  description  of  the  textile  cate- 
gories In  terms  of  T.S.UJS.A.  numbers  was 
published  In  the  Federal  Rkister  on  Janu 
ary  4.  1978  (43  FR  884).  as  amended  on  Jan 
uary  25,  1978  (43  FR  3421),  March  3.  1978 
(43  FR  8828),  June  22,  1978  (43  FR  26773). 
and  September  5,  1978  (43  FR  39408). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
simiptlon  Into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the  Philip- 
pines and  with  respect  to  imports  of  cotton, 
wool  and  man-made  fiber  textile  products 
from  the  Philippines  have  been  determined 
by  the  Cormnittee  for  the  Implementation 
of  Textile  Agreements  to  involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implemen- 
tation of  such  actions,  fall  within  the  for- 
eign affairs  exception  to  the  rule-making 
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proTistons  of  6  UJS.C  563.  This  letter  will  be 
published  in  the  FB>flRAL  RcGuns. 
Sincerely. 

Arthur  Garel. 
Acting  Chairman,  Contmitlee  for  the 
Implementation    of  Textile   Agree- 
ments. 

[FR  Doc.  78  3M23  Piled  12-29-78;  8:45  am) 
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TEXmE  CATEGOtY  SYSTf M 

E>ECEMBER  27.  1978. 

AGENCY:  Coounittee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Changes  in  the  Correlation: 
Textile  and  Apparel  Categories  with 
Tariff  Schedules  of  the  United  States 
Annotated. 

SUMMARY:  A  notice  published  in  the 
Federal  Registhr  on  January  4.  1978. 
Part  VI.  announced  details  of  the  new 
textile  category  system  which  became 
effective  January  1.  1978.  On  January 
25.  1978.  Pedcral  Register.  Vol.  43, 
No.  17.  page  3421;  on  March  3.  1978. 
Federal  Registeh,  Vol.  43.  No.  43.  page 
8828;  and  on  September  5.  1978.  Feder- 
al Register.  Vol.  43,  No.  172.  page 
39408  listed  certain  corrections  and 
changes  in  the  textile  category  system. 
There  is  published  below  a  list  further 
amending  the  system  to  reflect 
changes  in  the  Tariff  Schedules  of  the 
United  States  Annotated  which  were 
effective  January  1.  1979.  Copies  of 
the  amended  Correlation  are  available 
by  request  to  the  Director,  Trade 
Analysis  Division,  Office  of  Textiles, 
Room  2815.  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

EFFECTIVE  DATE:  January  1.  1979. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Leonard  A.  Mobley.  Director.  Trade 
Analysis  Division,  Office  of  Textiles. 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230.  (202-377- 
4212). 

Edward  Gottfried. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

CoRRa.ATioM  Changes 
[Effective  January  1.  19791 


Page      TSUSA 


Action 


46 

376.5406 

Add  to  Cat.  334 

4fi 

376.5410 

Delete  from  Cat. 

S34 

47 

376.5412 

Add  to  Cat.  335 

47 

380.0910 

Delete  from  Cat. 

334 

47 

380  0915 

Add  to  Cat.  J34 

47 

38O.Q920 

Delete  from  Cat. 

334 

49 

382.3321 

Add  to  Cat.  336 

49 

382.3322 

Delete  from  Cat. 

336 

49 

3823323 

Add  to  Cat.  338 

49 

382.3324 

Delete  from  Cat. 

336 

49 

J82.3325 

Add  to  Cat.  336 

50 

380.3911 

Add  to  Cat.  337 

SO 

360.3912 

Delete  from  Cat. 

337 

50 

380.3914 

Add  to  Cat.  337 

NOTICES 

Correlation  Chamoes— Continued 
IBf  (ecUve  January  1.  ie7»l 
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60 

382.3328 

Delete  from  Cat. 

337 

50 

382.3329 

Add  to  Cat.  337 

50 

3823330 

Add  to  Cat.  S37 

50 

3823332 

Add  to  Cat.  337 

52 

380.2743 

Add  to  Cat.  340 

52 

380.2745 

Add  to  Cat.  340 

52 

380  2750 

Delete  from  Cat. 

340 

52 

380.2753 

Add  to  Cat  340 

52 

380.2755 

Add  to  Cat.  340 

52 

380  2760 

Delete  from  Cat 

340 

52 

380.2785 

Add  to  Cat.  340 

52 

380.2787 

Add  to  Cat.  340 

52 

380  2788 

Delete  from  Cat. 

340 

52 

380  2794 

Add  to  Cat   340 

52 

380.2796 

Add  to  Cat.  340 

52 

380.2798 

Delete  from  Cat. 

340 

53 

382.3305 

Add  to  Cat.  341 

53 

382.3306 

Delete  from  Cat. 

341 

53 

382.3307 
382.3;  08 

Add  lo  Cat.  341 

53 

Delete  from  Cat. 

341 

53 

3823309 

Add  to  Cat.  341 

63 

3823310 

Delete  from  Cat. 

341 

53 

382.3311 

Add  to  Cat.  341 

53 

382.3312 

Delete  from  Cat 

341 

58 

380  2400 

Delete  from  Cat. 

361 

58 

380.2405 

Add  to  Cat.  351 

58 

3802410 

Add  to  Cat.  351 

58 

380  3909 

Delete  from  Cat. 

351 

58 

3803915 

Add  to  Cat.  361 

58 

382.2400 

Delete  from  Cat 

351 

58 

3822410 

Add  to  Cat.  361 

58 

3822415 

Add  to  Cat.  301 

58 

382.3327 

Add  to  Cat.  SSI 

61 

380  3908 

Add  lo  Cat.  360 

61 

3803986 

Delete  from  Cat. 

369 

61 

380  3987 

Add  to  Cat.  369 

63 

3823328 

Add  to  Cat.  359 

62 

3823391 

Delete  from  Cat. 

369 

62 

3823396 

Add  to  Cat   369 

78 

376.5609 

Add  to  Cat.  OM 

78 

3785610 

Delete  from  Cat. 

634 

78 

376.5612 

Add  to  Cat  635 

79 

3828107 

Delete  from  Cat 

635 

79 

382.8109 

Delete  from  Cat. 

636 

79 

382.8111 

Delete  from  Cat 

635 

79 

382  8113 

Delete  from  Cat. 

615 

79 

382.8115 

Delete  from  Cat. 

635 

79 

382  8117 

Delete  (rom  Cat 

635 

79 

3828145 

Add  to  Cat.  636 

79 

382.8154 

Add  to  Cat  636 

79 

382.8159 

Add  to  Cat.  <36 

79 

3828160 

Add  to  Cat.  •» 

79 

382.8163 

Add  to  Cat.  nt 

79 

382.8165 

Add  to  Cat.  6S6 

80 

380.8422 

Add  to  Cat.  637 

80 

380  8424 

Add  lo  Cat.  637 

80 

382  8119 

Delete  from  Cat. 

636 

80 

3828121 

Delete  from  Cat 

036 

80 

3828127 

Delete  from  Cat. 

637 

80 

382.8168 

Add  to  Cat.  637 

80 

382.8171 

Add  to  Cat.  637 

80 

382.8172 

Add  to  Cat.  637 

80 

382.8173 

Add  lo  Cat  836 

«0 

382.8174 

Add  to  Cat.  636 

80 

382.8175 

Add  lo  Cat.  636 

82 

380  8431 

Add  to  Cat.  640 

82 

380  8433 

Add  to  Cat.  040 

82 

380  8435 

Delete  from  Cat 

640 

82 

380  8441 

Add  to  Cat.  640 

82 

380  8443 

Add  to  Cat.  640 

82 

380.8445 

Delete  from  Cat.  640 

83 

382.8102 

Delete  from  Cat 

.641 

83 

3828103 

Delete  from  Cat 

.641 

83 

382.8105 

Delete  from  Cat 

.641 

83 

382.8130 

Delete  from  Cat 

642 

83 

382.8132 

Delete  from  Cat 

.642 

83 

382.8133 

Add  lo  Cat.  641 

83 

382.8137 

Add  to  Cat.  641 

83 

382.8139 

Add  to  Cat.  641 

83 

3828143 

Add  to  Cat.  641 

83 

382.8144 

Add  to  Cat.  641 

83 

382.8183 

Add  to  Cat.  642 

83 

382.8184 

Add  to  Cat.  642 

84 

382.8134 

Delete  from  Cat 

.644 

84 

382.8187 

Add  lo  Cat.  644 

87 

382.8129 

Delete  from  Cat 

.648 

87 

382.8136 

Delete  from  Cat.  648 

87 

382.8138 

Delete  from  Cat 

.648 

Correlation  Changes— Continued 
(Effective  January  1.  imi 
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87 

3838182 

Add  to  Cat  648 

87 

3828189 

Add  to  Cat.  648 

87 

3828190 

Add  toCaI.646 

88 

380  8428 

Add  to  Cat  651 

88 

380  8429 

Add  to  Cat  661 

88 

380  8430 

Delete  from  Cat  061 

88 

382  8123 

Delete  from  Cat.  060 

88 

382.8125 

Delete  from  Cat  661 

88 

382.8178 

Add  lo  Cat  660 

88 

382.8180 

Add  to  Cat.  651 

91 

380  8421 

Add  to  Cat.  659 

91 

380  8487 

Delete  from  Cat  859 

91 

380.8488 

Add  to  Cat  659 

S2 

382.8140 

Delete  from  Cat  650 

92 

382.8148 

Delete  from  Cat.  OM 

92 

3828153 

Delele  from  Cat.  659 

»3 

382.8157 

Delete  from  Cat  669 

92 

382.8167 

Add  to  Cat   669 

92 

382.8191 

Add  to  Cat   859 

92 

3828192 

Add  lo  Cat  659 

92 

382.8193 

Add  to  Cat  669 

93 

3828199 

Add  to  Cat   659 

HI 

386  0839 

Add  lo  Cat  669 

[FR  Doc.  78  36419  Filed  12-29-78;  8:45  am) 

[3810-71-M) 

DEPARTMENT  OF  DEFENSE 

D«par4ment  of  Hi«  Navy 
TECHNOLOGY   SUB  PANEL  OF   THE  CHIEF  OF 
NAVAL  OPERATIONS  EXECUTIVE  PANEL  AD- 
VISORY COMMITTEE 

Oosed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Technology  Sub- Panel  of  the 
Chief  of  Naval  Operations  (CNO)  Ex- 
ecutive Panel  Advisory  Committee  will 
meet  on  January  25-26.  1979.  The  Jan- 
uary 25  a.m.  session  will  be  held  at  the 
National  Photographic  Interpretation 
Center.  Washington,  D.C:  and  the 
January  25  p.m.  and  the  January  26 
sessions  will  be  held  at  the  National 
Security  Agency,  Fort  George  G. 
Meade.  Md.  Sessions  of  the  meeting 
will  commence  at  9:00  a.m.  and  termi- 
nate at  5:30  p.m.  on  both  days.  All  ses- 
sions of  the  meeting  will  be  closed  to 
the  public. 

The  entire  agenda  will  be  devoted  to 
discussions  of  intelligence  related  to 
developments  in  Soviet  naval  research 
and  development.  The  agenda  will  con- 
sist of  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest 
of  national  defense  and  is.  in  fact, 
properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the  Sec- 
retary of  the  Navy  has  determined  in 
writing  that  the  public  interest  re- 
quires that  all  sessions  of  the  meeting 
be  closed  to  the  public  because  they 
will  be  concerned  with  matters  listed 
in  section  552b(c)(l)  Qi-Ut4e-*r-niiited 
States  Code. 

For  further  ihformation  concerning 
this  meeting,  contact  Commander 
Robert  B.  Vosilus.  U.S.  Navy.  Execu- 
tive Secretary  of  the  CNO  Executive 
Panel  Advisory  Committee,  1401 
Wilson  Boulevard.  Room  405.  Arling- 


ton, VA  22209,  telephone  number  (202) 
694-3191. 

Dated:  December  22,  1978. 

P.  B.  Waucer 
Captain,     JAGC,      U.S.     Navy, 
Deputy  Assistant,  Judge  Advo- 
cate  General  {Administrative 
Law). 

[PR  Doc.  78-36409  Filed  12-29-78;  8:45  am] 


NOTICES 

[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

feonomk  Rvguhitory  AdminUtrofien 
ENERGY  SUPPLY  AND  ENVIRONAUENTAL 

COORDINATION  AO 

htuonc*  of  Prohibition  Order*  to  Cortoin 

PoworplonH 

The  Department  of  Energy  (DOE) 
hereby  gives  notice  that  on  December 


22.  1978.  it  Issued  Prohibition  Orders, 
pursuant  to  the  authorities  granted  it 
by  Section  2  (a)  and  (b)  of  the  Energy 
Supply  and  Environmental  Coordina- 
tion Act  of  1974  (ESECA).  as  amended. 
15  U.S.C.  791  et  seq..  and  Chapter  II,' 
Title  10.  Code  of  Federal  Regulations 
(10  CFR),  Parts  303  and  305,  to  the 
following  powerplants: 


Docket  Number 


Owner 


Generating 
SUtion 


Powerplant 


Location 


IlCU-169  &  170 Public  Service  Company       Cameo .... 

of  Colorado. 
DCD-175,  176.  177.  &       Public  Service  Company       Arapahoe 

178.  of  Colorado. 

^X^J-ll9 Public  Service  Company       Valmmit. 

of  Colorado. 


16c2 
1.  3.  3.  dc  4 


Palisade. 

Colorado 
Denver,  Colorado 

Boulder. 
Colorado 


By  publication  in  the  Federal  Regis- 
ter on  July  31.  1978.  (43  FR  33288. 
33300  and  33305  as  amended  by  43  FR 
38742,  August  30.  1978),  DOE  gave 
notice  of  its  intention  to  issue  Prohibi- 
tion Orders  to  the  above-named 
powerplants.  Pursuant  to  this  notice, 
written  comments  were  requested  on 
the  proposed  Orders  and  a  public 
hearing  was  held  in  Denver.  Colorado, 
on  September  26.  1978,  to  receive  oral 
presentation  of  data,  views,  and  argu- 
ments. Comments  received  by  DOE 
during  the  period  provided  for  written 
comment,  as  weU  as  oral  testimony  re- 
ceived during  the  public  hearing  and 
any  supplemental  comments,  were 
considered  and  evaluated  before  the 
Prohibition  Orders  were  issued.  Com- 
ments received  which  were  considered 
pertinent  to  DOE's  findings  are  ad- 
dressed in  the  Prohibition  Orders. 

The  Prohibition  Orders  prohibit  the 
above-named  powerplants  from  burn- 
ing natural  gas  or  petroleum  products 
as  their  primary  energy  source.  The 
Orders  will  not  become  effective,  how- 


ever, until  (1)  the  Administrator  of  the 
Environmental  Protection  Agency 
(EPA)  certifies,  pursuant  to  Section 
2(b)  of  ESECA  and  Section  113(d)  of 
the  Clean  Air  Act  (CAA),  as  amended 
(42  U.S.C.  7401,  et  seq.),  the  earliest 
date  that  the  affected  powerplants 
will  be  able  to  bum  coal  and  comply 
with  applicable  air  pollution  require- 
ments and  (2)  DOE  has  considered  the 
environmental  impact  of  making  the 
Orders  effective,  pursuant  to  10  CFR 
208.3(a)(4)  and  305.9,  and  has  served 
the  affected  powerplants  with  Notices 
of  Effectiveness,  as  provided  In  10 
CFR  303.10(b).  303.37(b)  and  305.7. 
The  date  the  Prohibition  Orders  will 
be  effective  will  be  stated  in  the  No- 
tices of  Effectiveness. 

The  above-named  powerplants  have 
been  served  the  Prohibition  Orders  by 
registered  mail.  In  addition,  copies  of 
these  Prohibition  Orders  will  be  avail- 
able to  the  public  at  DOE's  Freedom 
of  Information  Reading  Room,  Room 
GA  152.  Forre.stal  Fliiilding.  1000  Inde- 


pendence Avenue.  SW..  Washington. 
D.C.  20585,  and  at  the  DOE  Regional 
Office  VIII,  Room  206,  1075  South 
Yukon,  Post  Office  Box  26247,  Belmar 
Branch.  Lakewood,  Colorado  80226. 
between  the  hours  of  7:30  a.m.  and 
4:30  p.m.  Monday  through  Friday. 

Any  questions  regarding  these  Pro- 
hibition Orders  should  be  directed  to 
Mr.  Robert  L.  Davies,  Deputy  Assist- 
ant Administrator  for  Fuels  Conver- 
sion, Department  of  Energy,  2000  M 
Street,  NW.,  Washington.  D.C.  20461. 
telephone  (202)  254-3910. 
(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (15  U.S.C.  791  et  seg.).  as 
amended  by  Pub.  L.  95-70;  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C.  761  et 
seg.),  as  tunended  by  Pub.  L.  95-70;  Depart- 
ment of  Energy  Organization  Act  (42  U.S.C. 
7101,  et  seg.y.  E.O.  11790  (39  FR  23185);  E.O 
12009  (42  FR  46267)) 

Issued  in  Washington.  D.C.  Decem- 
ber 26,  1978. 

Doris  J.  Dewton, 
Acting  Assistant  Administrator, 
Fv£ls    Regulation,    Economic 
Regulatory  Administration. 
[FR  Doc.  78-36370  Filed  12-29-78;  8:45  am] 
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' 

Prohibition  Ordor 

Docket  Number 

Owner                         Generating 
Station 

Powerplant 
Number 

Location 

DCU-179 

..  Public  Ser\lce  Company       Valmont 

of  Colorado. 

5 

Boulder. 
Colorado 

Pursuant  to  Section  2  (a)  and  (b)  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974.  as  amended. 
15  U.S.C.  791  et  seq.  (ESECA).  and 
Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations  (CFR),  Parts  303 
and  305,  (10  CFR  Parts  303  and  305,  as 
amended,  42  FR  23132  (1977)),  the  De- 
partment  of   Energy    (DOE)    hereby 


orders  that  the  above  listed  power- 
plant  shall  be  prohibited  from  burning 
natural  gas  or  petroleum  products  as 
its  primary  energy  source.  Such  prohi- 
bition shall  become  effective  on  the 
date  stated  In  the  Notice  of  Effective- 
ness to  be  served  on  the  powerplant. 
pursuant  to  10  CFR  303.10(b), 
303.37(b)  and  305.7.  subsequent  to  Issu- 
ance of  this  Prohibition  Order, 


Section  2  of  ESECA  requires  that 
DOE  make  certain  findings  prior  to  is- 
suing a  Prohibition  Order.  On  July  31, 
1978.  DOE  published  a  notice  of  "In- 
tention to  Issue  Prohibition  Orders  to 
Certain  Powerplants"  (43  PR  33305,  as 
amended  by  43  FR  38742,  August  30, 
1978)  that  contained  EKDE's  proposed 
conclusions  with  respect  to  those  f  ind- 
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ings  and  the  rationale  therefor  that 
DOE  proposed  to  make  with  respect  to 
the  powerplant  listed  above.  That 
notice  Invited  interested  persons  to 
make  written  or  oral  presentation  of 
data,  views  and  argxmaents  regarding 
the  proposed  findings  and  other  mat- 
ters. A  public  hearing  was  held  in 
E>enver,  Colorado  on  September  26, 
1978,  for  the  purpose  of  receiving  the 
oral  presentation  of  data,  views  and 
arguments.  In  addition,  DOE  provided 
an  opportunity  subsequent  to  the 
public  hearing  for  supplemental  writ- 
ten comments. 

Based  on  a  consideration  of  the  data, 
views  and  argimients  received  by  DOE 
at  the  public  hearing  as  well  as  supple- 
mental data,  views  and  argxmients  re- 
ceived during  the  public  comment 
period  and  an  analysis  of  other  infor- 
mation submitted  to  or  otherwise 
available  to  DOE,  EKDE  hereby  finds 
with  respect  to  the  above  listed  power- 
plant  that: 

1.  On  June  22,  1974,  the  powerplant 
had  the  capability  and  necessary  plant 
equipment  to  bum  coal; 

2.  The  burning  of  coal  by  the  power- 
plant,  in  lieu  of  petroleum  products  or 
natural  gas,  is  practicable  and  consist- 
ent with  the  puri)oses  of  ESECA; 

3.  Coal  and  coal  transportation  fax;il- 
ities  are  expected  to  be  available 
during  the  remaining  actual  sevice  life 
of  this  powerplant,  which  is  the  period 
the  orders  are  in  effect;  and 

4.  The  prohibition  of  the  powerplant 
from  burning  natural  gas  or  petroleum 
products  as  its  primary  energy  source 
will  not  impair  the  reliability  of  serv- 
ice by  such  powerplant. 

Stated  below  Is  the  rationale  for 
each  finding  ESECA  requires  DOE  to 
make  prior  to  issuing  a  Prohibition 
Order,  and  an  evaluation  of  the  sig- 
nificant, material  issues  raised  by  in- 
terested persons  in  their  oral  or  writ- 
ten presentations  of  data,  views  and 
arguments.  Such  presentations  were 
made  in  response  to  the  notice  of  'In- 
tention to  Issue  A  Prohibition  Order 
to  Certain  Powerplants"  published  in 
the  Federal  Register  on  July  31,  1978 
(43  FR  33305.  as  amended  by  43  PR 
38742.  August  30.  1978).  Where  such 
presentations  were  adopted  by  DOE 
and  resulted  in  changes  in  DOE's  cal- 
culations these  are  reflected  in  the 
specific  findings.  After  an  evaluation 
of  the  data,  views  and  arguments  pre- 
sented by  interested  persons.  E)OE 
concludes  that  no  issues  or  facts  were 
presented  that  render  DOE  unable  to 
make  the  findings  and  therefore  it 
must  proceed  with  the  issuance  of  the 
instant  order. 

Public  Service  Company  of  Colorado 
shall  be  referred  to  as  the  "utility" 
and  as  "PSCC". 

I.  Capability  and  necessary  plant 
CQuipment  to  bum  coaL  DOE  finds 
that,   on  June   22.    1974.   Powerplant 
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Number  5  at  Valmont  Generating  Sta- 
tion (Valmont  5)  had,  or  thereafter  ac- 
quired or  was  designed  with  the  capa- 
bility and  necessary  plant  equipment 
to  burn  coal.  This  finding  is  based  on 
the  facts  and  interpretations  stated 
below: 

A.  Based  on  information  supplied  to  the 
Federal  Energy  Regulatory  Commission  by 
PSCC  and  a  site  visit  performed  by  PEDCo 
Environmental.  Inc.  (PEDCo)  and  DOE  rep- 
resentatives, it  has  been  determined  that 
Valmont  5  had  In  place,  on  June  22,  1974.  a 
boiler  that  was  capable  of  burning  coal.  The 
boiler  had  been  designed  and  constructed  or 
modified  to  burn  coal  as  its  primary  energy 
source. 

An  historical  profile  of  coal  burned 
at  the  Valmont  5  Generating  Station 
is  set  forth  below: 


1974  1975  1976  1977 

Coal/Gas      Cosl/Ou      Coal/Chis      Coal/Gas 


47-53 


43-57 


49-51 


76-24 


B.  Based  on  Information  provided  by 
PSCC  to  DOE  during  the  above-mentioned 
site  visit  and  other  Information  available  to 
DOE.  Valmont  5  wiU  not  require  additional 
air  pollution  control  equipment  when  this 
generating  station  burns  100%  coal.  Val- 
mont 5  presently  bums  coal  operating  exist- 
ing air  pollution  control  equipment  and 
there  are  no  pending  air  quality  violations 
against  the  station. 

C.  DOE  finds  that,  on  June  22.  1974.  Val- 
mont 5  had  all  other  significant  plant  equip- 
ment and  facilities  associated  with  the  burn- 
ing of  coal. 

DOE  has  not  received  any  written  or 
oral  presentation  of  data,  views  or  ar- 
guments that  would  negate  DOE's 
finding  that  Valmont  5  has  the  capa- 
bility and  necessary  plant  equipment 
to  burn  coal  as  stated  above. 

II.  The  burning  of  coal  in  lieu  of  nat- 
ural gas  or  petroleum  products  is  prac- 
ticable and  consistent  with  the  pur- 
poses of  ESECA.  DOE  finds  that  the 
burning  of  coal  at  Valmont  5  in  lieu  of 
petroleum  products  or  natural  gas  Is 
practicable  and  consistent  with  the 
purposes  of  ESECA.  This  finding  is 
based  upon  the  presumption  that  Val- 
mont 5  will  be  operated  at  a  65  percent 
capacity  factor,  have  a  remaining 
useful  life  of  31  years  (as  of  the  date 
of  this  Prohibition  Order),  is  expected 
to  have  31  years  of  remaining  useful 
life  after  the  total  conversion  of  the 
powerplant,  and  on  the  facts  and  in- 
terpretations stated  below: 

A.  77ie  burning  of  coal  is  practica- 
ble.—I.  Costs  associated  with  burning 
coal.— a..  Capital  investment  costs. 
Based  upon  injformation  provided  by 
PSCC  at  the  public  hearing  and  in  its 
written  comments  it  has  t>een  deter- 
mined that  the  capital  Investment 
costs  of  $4,691,000  for  the  acquisition 
of  air  pollution  control  equipment  as 
stated  in  Section  II.A.I.a.  of  the  Notice 
of  Intention  should  be  excluded  be- 


cause Valmont  5  presently  bums  coal 
with  existing  equipment  without  vio- 
lating any  air  quality  standards. 
Therefore,  they  will  not  require  any 
additional  air  pollution  equipment. 

b.  Annual  operating  and  mainte- 
nance costs.  The  expected  increase  in 
operating  and  maintenance  costs  of 
$356,000.  exclusive  of  fuel  costs,  as 
stated  in  Section  II.A.l.b.  of  the 
Notice  of  Intention  was  based  on  costs 
related  to  the  operation  of  additional 
equipment  and  facilities  believed  to  be 
necessary  to  bum  coal  at  Valmont  5. 
Since  such  equipment  is  not  required, 
the  operating  and  maintenance  costs 
will  not  increase  as  stated.  PSCC  has 
informed  DOE  that  burning  the  addi- 
tional quantity  of  coal  to  achieve  total 
conversion  of  Valmont  5  will  not  result 
in  a  significant  change  in  current  oper- 
ating and  maintenance  costs. 

(c).  Fuel  costs,  (i)  Based  on  Informa- 
tion provided  by  the  utility,  the  price 
of  natural  gas  available  to  Valmont  5 
is  approximately  $1.24  per  million 
BTU's.  This  represents  $1.24  per  Mcf 
of  natural  gas,  assuming  1,000,000 
BTU's  per  Mcf. 

(ii)  Based  on  information  supplied 
by  PSCC  and  the  Federal  Energy  Reg- 
ulatory Commission  (FERC),  the  price 
of  coal  available  to  Valmont  5  is  ap- 
proximately $.91  per  million  BTU's. 
This  represents  $18.88  per  ton  of  coal, 
assuming  20.8  million  BTU's  per  ton  or 
10,400  BTU's  per  pound. 

(iii)  DOE  estimates  that  the  burning 
of  100%  coal  in  lieu  of  natural  gas  by 
this  powerplant  will  result  In  an  over- 
all reduction  of  approximately  $.33  per 
million  BTU's.  or  $816,000  per  year  In 
fuel  costs. 

(iv)  Based  on  information  supplied 
by  PSCC,  DOE  finds  that  Valmont  5 
should  continue  to  burn  coal  as  its  pri- 
mary energy  source.  It  is  expected 
that  a  decrease  in  fuel  costs  will  result 
from  the  issuance  of  a  Prohibition 
Order. 

d.  Total  annual  costs  associated  with 
conversion.  As  a  result  of  this  Prohibi- 
tion Order  to  Valmont  5.  there  will  be 
no  increase  in  the  total  annual  costs 
incurred, 

2.  Reasonableness  of  costs  of  conver- 
sion. The  foregoing  analysis  of  the 
costs  of  conversion  provides  the  basis 
for  deciding  whether  the  conversion  of 
Valmont  5  is  reasonable. 

As  a  result  of  total  conversion,  the 
utility  will  not  incur  additional  annual 
capital  investment  costs,  or  significant 
operating  and  maintenance  costs  and 
will  experience  an  annual  fuel  cost 
savings  of  approximately  $816,000. 
Therefore,  the  estimated  net  annual 
decrease  In  cost  of  producing  electric- 
ity at  Valmont  5  after  total  conversion 
Is  estimated  to  be  $816,000. 

The  burning  of  coal  Instead  of  natu- 
ral gas  at  Valmont  5  will  result  In  an 
estimated  annual  equivalent  savings  of 


2.455,600  Mcf  of  natural  gas  (or  ap- 
proximately 409.000  barrels  of  oil 
equivalent)  that  would  otherwise  be 
used  in  providing  steam  for  electric 
power  generation.  The  cost  savings  of 
conversion  per  Mcf  of  natural  gas  Is 
estimated  to  be  $.33. 

DOE  finds  that  since  the  burning  of 
coal  will  not  Increase  the  cost  of  pro- 
ducing electricity  at  Valmont  5,  and 
there  are  significant  potential  savings 
as  a  result  of  the  fuel  costs  differential 
between  natural  gas  and  coal  burning 
at  the  powerplant  and  because  of  po- 
tential future  increases  in  the  fuel  cost 
differential  in  favor  of  coal,  the  re- 
duced costs  associated  with  burning 
coal  confirm  the  reasonableness  of 
conversion  from  the  standpoint  of 
costs. 

3.  Financial  capabilities  of  PSCC. 
The  utility  will  not  incur  additional 
capital  investment  costs  or  significant 
operating  and  maintenance  costs  as  a 
result  of  total  conversion  of  Valmont 
5.  In  addition,  DOE's  analysis  took 
Into  consideration  PSCC's  estimate  of 
its  1977  construction  budget  of 
$158,000,000,  the  total  capitalization  of 
the  utility  of  $1,200,000,000  and  the 
average  remaining  useful  life  of  31 
years  after  conversion  of  Valmont  5. 
Accordingly,  such  conversion  does  not 
create  an  unreasonable  burden  on  the 
financial  capabilities  of  PSCC. 

Total  annual  costs  associated  with 
conversion.      The      total      estimated 
annual  Increase  in  costs  (amortized  In- 
creased capital  investment  costs  and 
other  costs,   exclusive   of   fuel   costs) 
that    would    be    associated    with    the 
burning  of  coal,  as  opposed  to  natural 
gas,  attributable  to  compliance  with 
this  and  other  outstanding  Prohibition 
Orders  would  be  $1,076,000.  DOE  has 
taken     Into     consideration     costs     to 
PSCC  that  may  result  from  compli- 
ance with  all  other  Prohibition  Orders 
issued  to  date  under  authority  of  Sec- 
tion 2(a)  and  (c)  of  ESECA  to  PSCC 
powerplants.       This       estimate       of 
$1,076,000  Is  based  on  an  investment 
oriented  analysis  described  in  an  Ul- 
trasystems  Inc.  report  entitled  Com- 
puter Methodology  For  Coal  Conver- 
sion Cost  Determination,  August  1976, 
(hereafter     "Ultrasystems     Computer 
Model"). 

The  total  estimated  annual  increase 
in  costs  of  $1,076,000  associated  with 
conversion  ultimately  will  be  recov- 
ered In  rates.  However,  due  to  the  po- 
tential offsetting  aggregate  value  of 
fuel  cost  savings  of  approximately 
$1,522,000  attributable  to  compliance 
with  this  and  other  outstanding  Prohi- 
bition Orders,  the  net  annual  revenue 
requirements  of  PSCC  should  decrease 
by  approximately  $466,000. 

4.  Consumer  impact  The  Impact  of  a 
Prohibition  Order  to  Valmont  5  would 
result  in  a  net  decrease  of  .000069  per 
kilowatt  hour  sold.  The  Impact  of  this 
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Prohibition  Order  and  all  other  out- 
standing Prohibition  Orders  would  be 
a  net  decrease  in  revenue  required 
from  PSCC  consumers  of  approxi- 
mately $.000038  per  kilowatt  hour  of 
electricity  sold  by  the  PSCC  system. 

The  estimates  are  based  on  DOE's 
analysis  of  the  "Ultrasystem  Comput- 
er Model "  result. 

The  eventual  amount  of  decrease 
would  depend  on  the  actual  amount  of 
the  Investment  necessary  to  comply 
with  this  and  other  outstanding  Prohi- 
bition Orders,  the  methods  which 
PSCC  selects  to  flnauice  the  Increased 
costs  associated  with  burning  coal  as  a 
primary  energy  source  at  Valmont  5 
and  PSCC's  other  faculties;  the  extent 
to  which  the  cost  Increase  Is  spread 
among  PSCC  customers,  the  regula- 
tions or  policies  of  the  regulatory 
agencies  with  jurisdiction  over  PSCC 
regarding  Inclusion  of  such  cost  de- 
crease in  consumer  rates,  the  actual 
amount  of  the  fuel  cost  differential, 
and  other  factors. 

B.  Consistency  with  the  purposes  of 
ESECA.  Because  the  Issuance  of  a  Pro- 
hibition Order  to  Valmont  5  will  dis- 
courage the  use  of  natural  gas  or  pe- 
troleum products  and  encourage  the 
Increased  use  of  coal,  DOE  concludes 
that  this  action  will  be  consistent  with 
the  purposes  of  ESECA  to  provide  for 
a  means  to  assist  in  meeting  the^ssen- 
tial  needs  of  the   United  St^s  for 
fuels.  On  the  basis  of  the  environmen- 
tal analysis  which  DOE  Is  required  to 
conduct  prior  to  issuance  of  a  Notice 
of     Effectiveness     of     a    Prohibition 
Order,  as  well  as  the  necessity  for  this 
powerplant  to  comply  with  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  7401  et 
seg.),    and    other   applicable    environ- 
mental protection  requirements,  DOE 
finds  that  Issuance  of  a  Prohibition 
Order  to  Valmont  5  will  be  consistent 
with  the  purposes  of  ESECA  to  pro- 
vide for  a  means  to  assist  In  meeting 
the    essential    needs    of    the    United 
States  for  fuels  in  a  manner  which  is 
consistent,  to  the  fullest  extent  practi- 
cable, with  existing  national  commit- 
ments to  protect  and  improve  the  envi- 
ronment. 

DOE  has  not  received  any  written  or 
oral  presentation  of  data,  views  or  ar- 
guments that  would  negate  DOE's 
finding  that  the  burning  of  coal  in  lieu 
of  natural  gas  or  petroleum  products 
is  practicable  and  consistent  with  the 
purposes  of  ESECA  as  stated  above. 

III.  Coal  and  coal  transportation 
facilities  are  expected  to  be  available 
during  the  remaining  actual  service 
life  of  this  powerplant— A.  Coal  avail- 
ability—I.  National  coal  reserves. 
United  States  coal  reserves  are  more 
than  sufficient  to  supply  national 
needs  for  the  foreseeable  future. 
United  States  Department  of  the  Inte- 
rior, Bureau  of  Mines  data  show  a 
demonstrated  coal  reserve  base  of  over 
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438  billion  tons  (Demonstrated   Coal 
Reserve  Base  of  the  United  States  on 
January    J,    1976.    Bureau    of    Mines 
(August      1977)     (hereafter    "BOM" 
Survey)).    Mining    experience    In    the 
United  States  has  Indicated  that,  on  a 
national  basis  at  least  one-half  of  the 
coal.  219  billion  tons,  in  the  reserve 
base  may  be  technically  and  economi- 
cally recoverable.  The  nation's  uncom- 
mitted coal  reserves  are  sufficient  to 
reasonably  conclude  that  coal  is  ex- 
pected to  be  available  during  the  re- 
maining   actual    service    life    of    this 
powerplant.  To  determine  when  cer- 
tain quantities  of  these  reserves  are 
expected  to  be  availabre.  DOE  has  ex- 
amined   several     studies,     referenced 
herein,    which    together    provide    the 
best  current  evidence  as  to  co&l  avail- 
ability. 

2.  National  coal  production  and 
demand.  The  comparison  stated  below 
of  estimated  national  coal  production, 
and  national  coal  demand  shows  that 
there  should  be  sufficient  production 
of  coal  to  meet  the  total  national 
demand  through  the  remaining  actual 
service  life  of  this  powerplant. 

a.  National  coal  production.  It  is 
conservatively  estimated  that  It  will  be 
practicable  to  produce  coal  nationally 
in  at  least  the  following  quantities: 


Year: 

1879 

1980 

1981...„ 

1982 

1983 

1984 

1985 


Production 

potential 

tmiUion  torn) 

781 

ai« 

tss 

899 

942 

987 

-. 1.034 


The  figures  shown  above  are  derived 
from  Projections  of  Energy  Supply  and 
Demand   and   Their  Impacts,    Energy 
Information    Administration    (DOE/ 
EIA  0036/2)  dated  April  1978  (hereaf- 
ter    'Energy    Supply    and    Demand 
Report").  The  coal  production  forecast 
was  derived  from  analytic  procedures 
utilizing    historic    coal    consumption 
patterns,     in     addition     to     derived 
demand  under  a  forecast  economic  and 
energy  case.  These  projections  of  na- 
tional   coal   production    generally    re- 
flect the  coal  industries  plans  for  addi- 
tional increments  of  coal  production 
over  the  next  several  years.  Through- 
out the  period  of  these  projections  It  is 
expected  that  total  national  produc- 
tion will  equal  or  exceed  total  national 
demand.  DOE  Intends  to  fully  update, 
for  purposes  of  being  current,  its  coal 
availability  finding  pertinent  to  Val- 
mont  5   prior  to   the   Issuance  of  a 
Notice  of  Effectiveness. 

b.  National  demand  including 
ESECA  Prohibition  Order  demand. 
The  estimated  national  demand.  In- 
cluding any  increased  demand  result- 
ing from  DOE  actions  under  the  au- 
thority of  Section  2(a)  of  ESECA  Is 
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projected  as  follows  (Energy  Supply 
and  Demand  Report): 

Demand 
(millions 
of  tons} 
758 


Year 
1979 
1980. 
1981.. 
1982. 
1983. 
1984. 


798 

■  ■•■ "■.;;.; „ 84 1 

885 

932 

„ 982 

19B5 1.034 

These  demand  projections  include 
the  actions  taken  under  ESECA. 

c.  National  ESECA  Prohibition 
Order  demand.  DOE  has  estimated  po- 
tential demand  for  coal  resulting  from 
this  Prohibition  Order  and  from  all 
other  outstanding  I»rohibition  Orders 
issued  to  date  under  authority  of  Sec- 
tion 2(a)  of  ESECA  to  be  as  follows: 

Demand 
Year  (million  tons) 

1979 „ 1*  0 

1980 ~. _ 21  4 

1981 23.6 

1982 SO* 

1983 -....         30.3 

1984 30  » 

(The  above  estimated  demand  fig- 
ures include  projections  for  Prohibi- 
tion Orders  issued  on  June  30,  1975). 

3.  Characteristic  coal  production 
and  demand— ti.  Characteristic  coal  re- 
quirements for  this  powerplanL  Based 
on  information  provided  by  PSCC  in 
its  written  comments,  DOE  concludes 
that  the  dry-bottom  boiler,  of  the  type 
used  at  Valmont  5,  is  able  to  bum  coal 
with  the  following  characteristics  and 
comply  with  all  applicable  air  pollu- 
tion control  requirements: 

Approximate 
values 

BTUs/lb ~. 10.400. 

Moisture „_„ 13.26  pet. 

Ash ™ 8.59  pet. 

Volatile 36.81  pot. 

Ash  softening  temp 2.130  2.500 

(  F). 

Sulfur - 83  pet. 

Grindability 44  to  50. 

b.  Charactristic  coal  demand  from 
this  powerplanL  The  potential  In- 
creased annual  demand  for  coal,  of  the 
type  described  above,  which  would 
result  from  this  Prohibition  Order,  is 
estimated  to  be  as  follows: 

Potential  annual 

demand 
(Ihottsand  tonsi 
118 


Year:  1979 

c.  Characteristic  coal  available  to 
this  powerplanL  Based  on  post  hear- 
ing information  provided  by  PSCC. 
the  utility  has  two  long-term  contracts 
with  Energy  Fuels  Corporation,  the 
first  of  which  is  for  2  million  tons  of 
coal  per  fiscal  year,  ending  on  June  30, 
1987.  and  a  second  contract  for 
3,650.000  tons  of  coal  to  be  furnished 
between  1978  and  1981.  This  contract 
coal  can  be  burned  at  Valmont,  Cameo 
and  Arapahoe  Generating  Stations. 

The  Rosebud  Coal  Sales  Company 
also    provides    additional    supplies    of 
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characteristic  coal  to  Valmont.  PSCC 
has  a  contract  with  Rosebud  for 
300.000  tons  per  clendar  year  through 
1983.  This  contract  is  currently  being 
renegotiated  for  the  same  annual  ton- 
nage through  1988.  This  characteristic 
coal  is  ased  at  the  Valmont  Generat- 
ing Station. 

In  addition.  Colowyo  Coal  Company 
provides  characteristic  coal  to  Val- 
mont and  Arapahoe  under  a  short- 
term  1978  contract  for  350.000.  DOE 
has  examined  the  quantities  of  coal 
for  Valmont.  Arapahoe,  and  Cameo 
Generating  Stations  and  finds  that 
there  is  sufficient  characteristic  coal 
available  to  satisfy  the  increase  in 
demand  represented  by  these  Prohibi- 
tion Orders. 

4.  State  and  local  laws.  DOE  has 
found  no  state  or  local  laws  or  policies 
limiting  the  extraction  or  utilization 
of  coal  that  would  adversely  affect 
these  production  figures,  and  none 
have  been  brought  to  DOE's  attention. 

5.  Conclusion.  On  the  basis  of 
PSCC's  present  coal  contract  commit- 
ments. DOE  finds  that  coal  of  the 
characteristics  required  will  be  availa- 
ble to  Valmont  5.  Furthermore,  on  the 
basis  of  the  Bureau  of  Mines  Survey 
and  the  E^nergy  Supply  and  Demand 
Report.  DOE  expects  that  national 
coal  production  potential  will  exceed 
the  total  national  demand  for  coal  In 
amounts  sufficient  in  any  year  to  meet 
the  estimated  potential  demand  repre- 
sented by  this  Prohibition  Order  and 
from  all  other  outstanding  Prohibition 
Orders  issued  to  date  under  authority 
of  Section  2(a)  of  ESECA. 

B.  Coal  transportation.— I.  Location 
of  powerplant  and  coal  supply.  Based 
on  information  provided  by  PSCC. 
coal  for  Valmont  5  will  be  supplied 
and  transported  from  the  Rosebud 
Coal  Sales  Company,  which  is  located 
in  Carbon  County.  Wyoming  to  Val- 
mont 5  at  Denver.  Colorado  and  from 
Energy  Fuels  Company  in  Routt 
County.  Colorado. 

2.  Route  of  coal  shipments.  Based  on 
Information  provided  to  DOE  by 
PSCC  and  the  railroads,  the  primary 
route  for  coal  delivery  from  the  Rose- 
bud Mine  originates  and  is  brought 
into  the  Valmont  Generating  Station 
by  the  Union  Pacific  (UP)  Railroad. 

The  route  for  coal  delivery  from  the 
Energy  Mine  originates  on  the  Denver 
&  Rio  Grande  Western  (D&RGW) 
Railroad  and  later  switches  in  Denver. 
Colorado  to  the  UP.  which  then  deliv- 
ers coal  into  the  Valmont  Generating 
Station. 

3.  Originating  trunk  carrier.  UP  and 
D&RGW  Railroads  have  Indicated 
that  they  are  able  and  willing  to  pro- 
vide any  additional  capacity  required 
for  coal  shipments  to  Valmont  5.  Both 
railroads  have  stated  that  the  rail 
facilities  at  Energy  Fuels  Company  In 
Routt  County.  Colorado  and  at  Rose- 


bud Coal  Sales  Company  in  Carbon 
County.  Wyoming  are  readily  availa- 
ble to  PSCC  and  that  the  UP  has  ade- 
quate coal  handling  and  unloading 
facilities  to  service  any  required  in- 
creases in  coal  volumes. 

DOE  has  not  found  nor  has  it  been 
informed  of  any  apparent  constraints 
to  transporting  coal. 

4.  Powerplant  facilities.  Valmont  5 
presently  has  coal  handling  and  ufi- 
loading  facilities  which  the  railroads 
have  advised  DOE  are  adequate  to 
handle  the  projected  Increased  coal 
demand.  There  are  no  apparent  obsta- 
cles to  the  handling  and  delivery  of 
coal  to  Valmont  5. 

5.  Conclusion.  On  the  basis  of  the  in- 
formation discussed  above.  DOE  finds 
that  coal  transportation  facilities  will 
be  available  since  no  significant  con- 
straints to  coal  delivery  over  the  pri- 
mary routes  to  Valmont  5  presently 
exist. 

DOE  has  not  received  any  written  or 
oral  presentation  of  data,  views  or  ar- 
guments that  would  negate  DOE's 
finding  that  coal  and  coal  transporta- 
tion facilities  will  be  available  to  this 
powerplant. 

IV.  The  prohibition  of  the  burning  of 
natural  gas  or  petroleum  products  as 
its  primary  energy  source  will  not 
impair  the  reliability  of  service  in  the 
area  served  by  the  affected  powerplanL 
At  the  public  hearing  and  in  post 
hearing  PSCC  submissions,  the  utility 
requested  that  DOE  include  in  any 
order  an  expanded  definition  of  "pri- 
mary energy  source"  with  at  least  as 
much  flexibility  as  the  definition  in 
the  "Powerplant  and  Industrial  Fuel 
Use  Act  of  1978"  Senate  Conference 
Report  No.  95-988  (Pub.  L.  95-620.  No- 
vember 9.  1978).  PSCC  stated  that  to 
limit  burning  of  gas  and  petroleum 
products  to  minimum  amounts  for 
start-up  and  flame  stabilization  will 
have  a  serious  effect  upon  PSCC's 
ability  to  maintain  a  reliable  genera- 
tion system.  PSCC's  contention  Is  that 
the  ESECA  'primary  energy  source" 
definition  does  not  offer  flexibility  to 
meet  the  temporary  conditions,  such 
as  occurrences  involving  labor  prob- 
lems, accidents  or  other  disruptions  at 
the  coal  mines  supplying  the  coal  or 
the  railroad  transporting  it. 

DOE  interprets  this  voicing  of  con- 
cern as  consituting  a  request  for  an- 
ticipatory relief,  on  the  face  of  the 
Order,  from  the  potential  effects  of 
the  Order  prior  to  its  being  made  ef- 
fective by  issuance  of  a  Notice  of  Ef- 
fectiveness (NOE).  Should  a  problem 
arise  after  receipt  of  an  NOE.  DOE  is 
prepared  to  respond  and  work  with 
the  utility  in  a  timely  manner. 

Based  on  an  analysis  of  the  informa- 
tion submitted  to  DOE  by  PSCC.  DOE 
finds  that  the  Issuance  of  a  Prohibi- 
tion Order  to  Valmont  will  not  impair 
the  reliability  of  service  in  the  area 


served  by  this  powerplant  since  there 
will  be  no  outage  as  a  result  of  a  Pro- 
hibition Order. 

PSCC  has  indicated  that  Valmont  5 
was  designed  to  burn  natural  gas  and 
coal  and  is  currently  burning  coal. 
Therefore,  there  will  be  no  impair- 
ment of  reliability  of  service  within 
the  meaning  of  ESECA  in  the  area 
served  by  Valmont  5  as  a  result  of  this 
Prohibition  Order. 

DOE  has  not  received  any  written  or 
oral  presentation  of  data,  views  or  ar- 
guments that  would  negate  DOE's 
finding  that  the  prohibition  of  the 
burning  of  natural  gas  or  petroleum 
products  as  the  powerplant's  primary 
energy  source  will  not  Impair  the  reli- 
ability of  service  in  the  area  served  by 
the  affected  powerplant. 

The  prohibition  of  the  burning  of 
natural  gas  or  petroleum  products  as 
the  primary  energy  source  by  Valmont 
5  shall  not  become  effective  (1)  until 
either  (a)  the  Administrator  of  the  En- 
vironmental Protection  Agency  (EPA) 
has  notified  DOE.  as  required  by  Sec- 
tion 2(b)  of  ESECA.  that  the  particu- 
lar powerplant   will   be  able  on   and 
after  July  1,  1975,  to  burn  coal  and  to 
comply  with  all  applicable  air  pollu- 
tion requirements  without  a  delayed 
compliance  order  pursuant  to  the  pro- 
visions of  the  Clean  Air  Act,  as  amend- 
ed.  (CAA).   42   U.S.C.   7413(d)(5)   and 
the  Act  of  August  7.  1977.  Pub.  L.  95- 
95,  112,  or  (b)  if  no  such  notification  is 
given  DOE  by  EPA.  the  date  that  the 
Administrator  of  EPA  certifies  is  the 
earliest  date  that  a  particular  power- 
plant  will  be  able  to  bum  coal  and  to 
comply  with  all  applicable  air  pollu- 
tion requirements.  CAA.  supra;  Pub.  L. 
95-95.  supra;  and  (2)  until  DOE  has 
performed  an  analysis  of  the  environ- 
mental impact  of  the  Issuance  of  a 
Notice  of  Effectiveness,  pursuant  to  10 
CFR   208.3(a)(4)   and   305.9.   and   has 
served    the    affected    powerplant    a 
Notice  of  Effectiveness,  as  provided  in 
10  CFR  303.10(b).  303.37(b)  and  305.7. 
The  date  stated  in  the  Notice  of  Ef- 
fectiveness shall  be  either  (a)  the  date 
EPA  determines   in   accordance   with 
Section  113(d)  of  the  CAA.  supra;  Pub. 
L.  95-95.  supra,  or  (b)  the  date  mark- 
ing termination  of  the  period  of  time 
that  DOE  determines  Is  required  by 
the  affected  powerplant  to  acquire  or 
refurbish  equipment  or  facilities  nec- 
essary to  comply  with  the  CAA,  supra; 
Pub.  L.  95-95.  supra,  whichever  date  is 
later. 

This  Prohibition  Order  does  not  con- 
stitute a  final  agency  action  and  is  not 
effective  prior  to  service  of  the  Notice 
of  Effectiveness.  In  accordance  with  10 
CFR  303.38,  any  person  aggrieved  by 
this  Order  may  file  an  appeal  with 
DOE'S  Office  of  Hearings  and  Appeals, 
in  accordance  with  10  CFR  Part  303, 
Subpart  H.  but  such  appeal  cannot  be 
filed  prior  to  service  by  DOE  of  the 
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Notice  of  Effectiveness  and,  if  filed, 
shall  be  filed  within  30  days  after  serv- 
ice of  such  notice. 

There  has  not  been  an  exhaustion  of 
administrative  remedies  until  an 
appeal  has  been  filed  pursuant  to  Sub- 
part H  of  Part  303  and  the  appellate 
proceeding  is  completed  by  the  issu- 
ance of  an  order  granting  or  denying 
the  appeal. 

Application  may  be  made  for  modifi- 
cation or  rescission  of  this  Prohibition 
Order  in  accordance  with  the  provi- 
sions of  10  CFR  Part  303.  Subpart  J. 
An  application  for  modification  or  re- 
scission of  a  Prohibition  Order  based 
on  significantly  changed  circum- 
stances, which  may  occur  during  the 
interval  between  issuance  of  this 
Order  and  service  of  the  Notice  of  Ef- 
fectiveness, shall  be  filed  within  30 
days  of  such  service  of  such  notice. 
Application  for  modification  or  rescis- 
sion based  on  significantly  changed 
circumstances  occurring  after  the  serv- 
ice of  such  notice  may  be  filed  at  any 
time. 

f 
If  an  application  for  modification  or 
rescission  of  this  Prohibition  Order  Is 
made  in  accordance  with  Subpart  J  of 
Part  303,  any  appeal  of  this  Order 
under  10  CFR  Part  303  Subpart  H. 
shall  be  suspended  until  30  days  after 
an  order  has  been  issued  in  accordance 
with  Subpart  J  or  until  30  days  from 
the  date  on  which  such  application  for 
modification    or    rescission    may    be 
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treated  as  having  been  denied  in  all  re- 
spects. 

If  made  effective  this  Prohibition 
Order  will  be  effective  against  any  per- 
sons that,  as  of  the  date  stated  in  the 
Notice  of  Effectiveness  of  this  Order 
own,  lease,  operate  or  control  the 
above  listed  powerplant  and  against 
any  successors-in-interest  or  assignees 
of  such  persons.  Any  terms  utilized  in 
this  Prohibition  Order  have  the  same 
meaning  as  such  terms  have  in  10  CFR 
Part  303  and  305. 

Any  questions  regarding  this  Prohi- 
bition Order  should  be  directed  to  Mr. 
Robert  L.  Davies,  Deputy  Assistant 
Administrator  for  Fuels  Conversion 
Department  of  Energy,  2000  M  Street 
NW.,  Washington,  D.C..  20461,  (202) 
254-3910. 

(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (15  U.S.C.  791  et  seg.)  as 
amended  by  Pub.  L.  95-70;  Federal  Energy 
Adminsitration  Act  of  1974  (15  UJS.C.  761  et 
seg.)  as  amended  by  Pub.  L.  95-70;  Depart- 
ment of  Energy  Organisation  Act  (42  U.S.C 
7101  et  seg.y.  E.  O.  11790  (S9  PR  23185)-  E 
O.  12009  (42  FR  46367)) 

Issued  in  Washington,  D.  C,  Decem- 
ber 26,  1978. 

Barton  R.  House, 
Assistance  Administrator,  Fuels 
Regulation,  Economic  Regula- 
tory Administration. 

[FR  Doc.  78-36371  FUcd  12-29-78;  8:45  am] 
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ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT 
Prohibition  Order 


Docket  Number 

OwTjer 

GeneratinB 
Station 

Powerplant 
Number 

Location 

r>CU-169 

..  Public  Service  Company 

of  Colorado. 
..  Public  Service  Company 

of  Colorado. 

Cameo 

Cameo 

1 
2 

DCU-170 

Palisade. 

Colorado 
Palisade. 

Colorado 

Pursuant  to  Section  2  (a)  and  (b)  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974,  as  amended, 
15  U.S.C.  791  et  seq.  (ESECA),  and 
Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations  (CFR),  Parts  303 
and  305,  (10  CFR  Parts  303  and  305.  as 
amended,  42  FR  23132  (1977)).  the  De- 
partment of  Energy  (DOE)  hereby 
orders .  that  the  above  listed  power- 
plants  shall  be  prohibited  from  burn- 
ing natural  gas  or  petroleum  products 
as  their  primary  energy  source.  Such 
prohibition  shall  become  effective  on 
the  date  stated  in  the  Notice  of  Effec- 
tiveness to  be  served  on  the  power- 
plants,  pursuant  to  10  CFR  303.10(b). 
303.37(b)  and  305.7,  subsequent  to  issu- 


ance of  this  Prohibition  Order. 

Section  2  of  ESECA  requires  that 
DOE  make  certain  findings  prior  to  is- 
suing a  Prohibition  Order.  On  July  31, 
1978,  DOE  published  a  notice  of  "In- 
tention to  Issue  Prohibition  Orders  to 
Certain  Powerplants"  (43  FR  33288,  as 
amended  by  43  FR  38742,  August  30, 
1978)  that  contained  DOE's  proposed 
conclusions  with  respect  to  those  find- 
ings and  the  rationale  therefor  that 
DOE  proposed  to  make  with  respect  to 
the  powerplants  listed  above.  That 
notice  Invited  interested  persons  to 
make  written  or  oral  presentation  of 
data,  views  and  arguments  regarding 
the  proposed  findings  and  other  mat- 
ters.  A  public  hearing  was  held   in 
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Denver,  Colorado  on  September  26, 
1978,  for  the  purpose  of  receiving  the 
oral  presentation  of  data,  views  and 
arguments.  In  addition,  DOE  provided 
an  opportunity  subsequent  to  the 
public  hearing  for  supplemental  writ- 
ten comments. 

Based  on  a  consideration  of  the  data, 
views  and  arguments  received  by  DOE 
at  the  public  hearing  as  well  as  supple- 
mental data,  views  and  arguments  re- 
ceived during  the  public  comment 
period,  and  an  analysis  of  other  infor- 
mation submitted  to  or  otherwise 
available  to  DOE,  DOE  hereby  finds 
with  respect  to  the  above  listed  power- 
plants  that: 

1.  On  June  22,  1974,  each  powerplant 
had  the  capability  and  necessary  plant 
equipment  to  burn  coal; 

2.  The  burning  of  coal  by  each 
powerplant,  in  lieu  of  petroleum  prod- 
ucts or  natural  gas.  is  practicable  and 
consistent  with  the  ^rposes  of 
ESECA:  / 

3.  Coal  and  coal  transportation  facil- 
ities are  expected  to  be  available 
during  the  remaining  useful  actual 
service  life  of  these  powerplants, 
which  IS  the  period  the  orders  are  in 
effect;  and 

4.  The  prohibition  of  each  power- 
plant  from  burning  natural  gas  or  pe- 
troleum products  as  its  primary 
energy  source  will  not  impair  the  reli- 
ability of  service  by  such  powerplant. 

Stated  below  is  the  rationale  for 
each  finding  ESECA  requires  DOE  to 
make  prior  to  issuing  a  Prohibition 
Order,  and  an  evaluation  of  the  sig- 
nificant, material  i-ssues  raised  by  in- 
terested persons  in  their  oral  or  writ- 
ten presentations  of  data,  views  and 
arguments.  Such  presentations  were 
made  in  response  to  the  notice  of  "In- 
tention to  Issue  Prohibition  Orders  to 
Certain  Powerplants"  published  in  the 
Federal  Register  on  July  31.  1978  (43 
FR  33288.  as  amended  by  43  PR  38742. 
August  30,  1978).  Where  such  presen- 
tations were  adopted  by  DOE  and  re- 
sulted In  changes  in  DOE's  calcula- 
tions these  are  reflected  in  the  specific 
findings.  After  an  evaluation  of  the 
data,  views  and  arguments  presented 
by  interested  persons,  DOE  concludes 
that  no  issues  or  facts  were  presented 
that  render  DOE  unable  to  make  the 
findings  and  therefore  it  must  proceed 
with  the  Issuance  of  the  instant  order. 

Public  Service  Company  of  Colorado 
shall  be  referred  to  as  the  "utility" 
and  as  "PSCC '. 

I.  Capability  and  necessary  plant 
eqiiipment  to  bum  coaL  DOE  finds 
that,  on  June  22,  1974,  Powerplants 
Number  1  and  2  at  Cameo  Generating 
Station  (Cameo  1  and  2)  had,  or  there- 
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after  acquired  or  were  designed  with 
the  capability  and  necessary  plant 
equipment  to  burn  coal.  This  finding 
is  based  on  the  facts  and  interpreta- 
tions stated  below: 

A.  Based  on  Information  supplied  to 
the  Federal  Energy  Regulatory  Com- 
mission by  PSCC  and  a  site  visit  per- 
formed by  PEDCo  Environmental,  Inc. 
(PEDCo)  and  DOE  representatives,  it 


has  been  determined  that  Cameo  1 
and  2  had  in  place,  on  June  22.  1974. 
boilers  that  were  capable  of  burning 
coal.  The  boilers  had  been  designed 
and  constructed  or  modified  to  bum 
coal  as  their  primary  energy  source. 

An  historical  profile  of  coal  burned 
as  a  percentage  of  total  heat  input  at 
the  Cameo  Generating  Station  is  set 
forth  below: 


Percentages 


Powerplant  No. 

1974 
Coal/Oll/Cas 

197S 
Co»i/Ofl/GaB 

1976 

C(Ml/01l/0as 

1977 
Coal/Oil/Cas 

1 

2 



2/0/98 

84/0/16 

6/0/94 
91/0/9 

0.4/0.2/99.4 
89/0/11 

0/1/99 
88/0/12 

B.  Based  on  post  hearing  informa- 
tion submitted  by  PSCC.  Cameo  I 
lacks  necessary  air  pollution  control 
equipment  and  has  burned  gas  or 
mixed-fuels  on  a  regular  basis.  PSCC 
plans  to  add  a  new  fabric  filter  dust 
collector  on  Cameo  1  and  may  modify 
the  air  pollution  control  equipment  on 
Cameo  2  (such  as,  by  installation  of  a 
new  fabric  filter  dust  collector). 

C.  DOE  finds  that  on  June  22.  1974. 
Cameo  1  and  2  had  all  other  signifi- 
cant plant  equipment  and  facilities  as- 
sociated with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA 
and  the  regulatior^s  promulgated  pur- 
suant thereto,  absence  of  the  facilities 
listed  in  paragraph  B.  above,  does  not 
constitute  a  lack  of  capability  and  nec- 
essary plant  equipment  to  burn  coal  as 
of  June  22.  1974. 

DOE  has  not  received  any  written  or 
oral  presentation  of  data,  views  or  ar- 
guments that  would  negate  DOE's 
finding  that  Cameo  1  and'l^  have  the 
capability  and  necessary  r^l^t  equip- 
ment to  burn  coal  as  stated  above. 

II.  The  burning  of  coal  in  lieu  of  nat- 
ural gas  or  petroleum  products  is  prac- 
ticable and  consistent  with  the  pur- 
poses of  ESECA.  DOE  finds  that  the 
burning  of  coal  at  Cameo  1  and  2  in 
lieu  of  petroleum  products  or  natural 
gas  is  practicable  and  consistent  with 
the  purposes  of  ESECA.  This  finding 
is  based  upon  the  presumption  that 
Cameo  I  and  2  will  be  operated  at  a 
51.8  percent  capacity  factor  (this  rep- 
resents a  weighted  average  of  each 
powerplant's  projected  capacity 
factor),  have  an  average  remaining 
useful  life  of  26  years  (as  of  the  date 
of  this  Prohibition  Order),  are  expect- 
ed to  have  at  least  24  years  of  remain- 
ing useful  life  after  conversion  of  the 
powerplants,  and  on  the  facts  and  in- 
terpretations stated  below: 

A.  77ie  burning  of  coal  is  practica- 
ble—I.  Costs  associated  with  burning 
coal—a..  Capital  investment  costs.  The 


total  initial  capital  investment  costs, 
exclusive  of  financing  costs,  that 
would  result  from  the  acquisition  of 
equipment  and  facilities  associated 
with  the  burning  of  coal  in  compliance 
at  Cameo  1  and  2  are  estimated  to  be 
approximately  $4,066,000  for  air  pollu- 
tion control  equipment  and  coal  han- 
dling equipment. 

Upon  completion  of  DOE's  environ- 
mental analysis  following  the  issuance 
of  this  Prohibition  Order,  should  it  be 
determined  that  different  or  addition- 
al air  pollution  control  equipment  is 
required  other  than  that  presently 
planned  by  PSCC  and  accepted  by 
DOE  for  purposes  of  the  findings  of 
this  Prohibition  Order.  DOE  will 
update  its  statutory  findings  prior  to 
the  issuance  of  a  Notice  of  Effective- 
ness to  PSCC.  It  should  be  noted,  how- 
ever, that  Cameo  1  and  2  are  currently 
in  compliance  with  the  Clean  Air  Act. 

b.  Annual  operating  and  mainte- 
nance costs.  Based  upon  Information 
provided  by  PEDCo  and  discussed 
with  PSCC  after  the  public  hearing, 
the  expected  increase  in  operating  and 
maintenance  costs,  exclusive  of  fuel 
costs,  that  would  result  from  the  burn- 
ing of  coal  at  Cameo  1  and  2  Is  esti- 
mated to  be  approximately  $289,000 
per  year. 

c.  Fuel  costs,  (i)  Based  on  informa- 
tion provided  by  the  utility,  the  price 
of  natural  gas  available  to  Cameo  1 
and  2  is  approximately  $.95  per  million 
BTU's.  This  represents  $.95  per  Mcf  of 
natural  gas.  assuming  1.000.000  BTU's 
per  Mcf. 

(ii)  Based"  on  post  hearing  informa- 
tion supplied  by  the  utility,  the  price 
of  coal  available  to  Cameo  1  and  2  is 
approximately  $.90  per  million  BTU's. 
This  represents  $21.97  per  ton  of  coal, 
assuming  24.5  million  BTU's  per  ton  or 
12,250  BTU's  per  pound. 

(iii)  DOE  estimates  that  the  burning 
of  100%  coal  in  lieu  of  natural  gas  by 
these  powerplants  will  result  in  an 
overall    reduction    of    approximately 


$0.5  per  million  BTU's  or  $132,000  per 
year  in  fuel  costs. 

(iv)  Based  on  information  supplied 
by  PSCC.  DOE  finds  that  Cameo  2 
should  continue  to  burn  coal  as  Its  pri- 
mary energy  source,  and  Cameo  1 
should  convert  from  natural  gas  to 
eoal  as  its  primary  energy  source.  It  is 
expected  that  a  decrease  in  fuel  costs 
will  result  from  the  issuance  of  a  Pro- 
hibition Order. 

d.  Total  annual  costs  associated  with 
conversion.  As  a  result  of  this  Prohibi- 
tion Order  to  Cameo  1  and  2.  it  is  esti- 
mated that  the  total  armual  increase 
in  costs  incurred,  exclusive  of  fuel 
costs,  is  approximately  $1,076,000. 

2.  Reasonableness  of  costs  of  conver- 
sion.   The   foregoing   analysis   of   the 
costs  of  conversion  provides  the  basis 
for  deciding  whether  the  conversion  of 
Cameo  1  and  2  is  reasonable.  Financial 
impacts  of  the  conversion  will  be  felt 
by  the  utility  and  by  the  consumer. 
'     As  a  result  of  total  conversion,  the 
utility  will  incur  additional  capital  in- 
vestment   costs,     including     financial 
costs,  of  approximately  $787,000  (this 
is   based   on   a  fixed   charge   rate   of 
19.4%  of  the  total  initial  capital  invest- 
ment   of    $4,066,000),    and    additional 
annual    operating    and    maintenance 
costs,  exclusive  of  fuel  costs,  of  ap- 
proximately   $289,000    (these    figures 
are  derived  from  the  figures  in  para- 
graphs A.l.a.  and  b),  but  will  experi- 
ence an  armual  fuel  cost  savings  of  ap- 
proximately  $132,000   (see   paragraph 
A. I.e.).  The  estimated  net  annual  in- 
crease in  cost  of  producing  electricity 
at  Cameo  1  and  2  after  conversion  is 
estimated  to  be  $944,000. 

The  burning  of  coal  instead  of  natu- 
ral gas  at  Cameo  1  and  2  will  result  in 
an  estimate  annual  equivalent  sav- 
ings of  1,508,000  Mcf  of  natural  gas  (or 
approximately  246,333  barrels  of  oil 
equivalent)  that  would  otherwise  be 
used  in  providing  steam  for  electric 
power  generation.  The  cost  of  conver- 
sion per  Mcf  of  natural  gas  is  estimat- 
ed to  be  $0.63. 

Although  conversion  to  the  burning 
of  coal  would  be  expected  to  increase 
the  cost  of  producing  electricity  at 
Cameo  1  and  2.  DOE  concludes  that 
the  cost,  even  using  current  prices  per 
Mcf  of  natural  gas  saved,  is  not  unrea- 
sonable. This  determination  is  based 
on  consideration  of  the  substantial 
savings  of  natural  gas  that  will  result 
from  this  conversion. 

DOE'S  determination  that  the  costs 
of  conversion  are  not  unreasonable  is 
further  supported  by  consideration  of 
such  costs  in  relation  to  the  expected 
24  years  remaining  useful  life  of  the 
powerplants  after  conversion,  the  size 
and  resources  of  the  utility  as  exam- 
ined in  the  following  analysis  of  finan- 
cial capability,  the  nature  of  the  ex- 
pected operations  of  these  power- 
plants,  and  potential  future  increase 
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in  the  fuel  cost  difference  in  favor  of 
coal. 

3.  Financial  capabilities  of  PSCC— a.. 
Recovery  of  capital  investment.  DOE 
finds  that  compliance  with  a  Prohibi- 
tion Order  to  Cameo  1  and  2  will  be 
economically  feasible.  DOE's  analysis 
took  into  consideration  the  total  esti- 
mated $4,060,000  additional  capital  in- 
vestment costs  required  for  PSCC  to 
comply  with  this  Prohibition  Order,  as 
well  as  additional  capital  investment 
costs  that  would  result  from  all  other 
Prohibition  Orders  issued  to  date 
under  authority  of  Section  2  (a)  and 
(c)  of  ESECA  to  PSCC  powerplants. 

DOE  related  these  additional  capital 
investment  costs  to  PSCC's  estimate  of 
its  1977  construction  budget  of 
$158,000,000,  the  total  capitalization  of 
the  utility  of  $1,200,000,000  and  the 
average  remaining  useful  life  of  24 
years  after  conversion  of  Cameo  1  and 
2. 

E>OE  does  not  consider  the  effect  of 
this  added  capital  investment  cost  to 
represent  an  unreasonable  burden, 
given  the  financial  capabilities  of 
PSCC  to  assume  such  costs. 

b.  Total  annual  costs  associated  with 
conversion.  The  total  estimated 
annual  increase  in  costs  (amortized  in- 
creased capital  investment  costs  and 
other  costs,  exclusive  of  fuel  costs) 
that  would  he  associated  with  the 
burning  of  coal,  as  opposed  to  natural 
gas,  attributable  to  compliance  with 
this  Prohibition  Order  would  be 
$1,076,000.  (DOE  also  took  into  consid- 
eration costs  to  PSCC  that  may  result 
from  compliance  with  all  other  Prohi- 
bition Orders  issued  to  date  under  au- 
thority of  Section  2  (a)  and  (c)  of 
ESECA  to  PSCC  powerplants.)  This 
estimate  of  $1,076,000  is  based  on  an 
investment  oriented  analysis  described 
in  an  Ultrasystems  Inc.  report  entitled 
Computer  Methodology  For  Coal  Con- 
version Cost  Determination,  August 
1976,  (hereafter  "Ultrasystems  Com- 
puter Model"). 

The  total  estimated  annua)  increase 
in  costs  of  $1,076,000  associated  with 
conversion  ultimately  will  be  recov- 
ered in  rates.  However,  due  to  the  po- 
tential offsetting  aggregate  value  of 
fuel  cost  savings  of  approximately 
$1,522,000  attributable  to  compliance 
with  this  and  other  outstanding  Prohi- 
bition Orders,  the  net  armual  revenue 
requirements  of  PSCC  should  decrease 
by  approximately  $446,000. 

4.  Consumer  impact  The  impact  as 
a  result  of  the  Prohibition  Order  to 
Cameo  1  and  2  alone  would  result  in  a 
net  increase  of  $.000079  per  kilowatt 
hour  sold.  The  impact  of  this  Prohibi- 
tion Order  and  all  other  Prohibition 
Orders  would  be  a  net  decrease  in  rev- 
enues required  from  PSCC  consumers 
of  approximately  $.000038  per  kilowatt 
hour  of  electricity  sold  by  the  PSCC 
system. 
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These  estimates  are  based  on  DOEs 
analysis  of  the  "Ultrasystem  Comput- 
er Model"  result. 

The  eventual  amount  of  the  de- 
crease would  depend  on  the  actual 
amount  of  the  investment  necessary  to 
comply  with  these  Prohibition  Orders, 
the  methods  which  PSCC  selects  to  fi- 
nance the  increased  costs  associated 
with  burning  coal  as  a  primary  energy 
source  at  both  Cameo  1  and  2.  the 
extent  to  which  the  cost  Increase  is 
spread  among  PSCC  customers,  the 
regulations  or  policies  of  the  regula- 
tory agencies  with  jurisdiction  over 
PSCC  regarding  inclusion  of  such  cost 
decrease  in  consumer  rates,  the  actual 
amount  of  the  fuel  cost  differential, 
and  other  factors. 

B.  Consistency  with  the  purposes  of 
ESECA.  Because  the  issuance  of  a  Pro- 
hibition Order  to  Cameo  1  and  2  will 
discourage  the  use  of  natural  gas  or 
petroleum  products  and  encourage  the 
increased  use  of  coal.  DOE  concludes 
that  this  action  will  be  consistent  with 
the  purposes  of  ESECA  to  provide  for 
a  means  to  assist  in  meeting  the  essen- 
tial  needs  of  the  United  States  for 
fuels.  On  the  basis  of  the  environmen- 
tal analysis  which  DOE  is  required  to 
conduct  prior  to  issuance  of  a  Notice 
of     Effectiveness     of    a     Prohibition 
Order,   as   well   as   the   necessity   for 
these  powerplants  to  comply  with  the 
Clean  Air  Act.  as  amended  (42  U.S.C. 
7401  et  seQ.)  and  other  applicable  envi 
ronmental     protection     requirements, 
DOE  finds  that  issuance  of  a  Prohibi- 
tion Order  to  Cameo  1  and  2  will  be 
consistent     with     the     purposes     of 
ESECA    to   provide    for   a   means   to 
assist  in  meeting  the  essential  needs  of 
the    United    States    for    fuels    in    a 
manner  which  is  consistent,  to  the  ful- 
lest extent  practicable,  with  existing 
national  commitments  to  protect  and 
improve  the  environment. 

DOE  has  not  received  any  written  or 
oral  presentation  of  data,  views  or  ar- 
guments that  would  negate  DOE's 
finding  that  the  burning  of  coal  in  lieu 
of  natural  gas  or  petroleum  products 
is  practicable  and  consistent  with  the 
purposes  of  ESECA  as  stated  above. 

III.  Coal  and  coal  transportation 
facilities  are  expected  to  be  available 
during  the  remaining  actual  service 
life  of  these  powerplants.— A.  Coal 
availability.— I.  National  coal  re- 
serves. United  States  coal  reserves  are 
more  than  sufficient  to  supply  nation- 
al needs  for  the  foreseeable  future. 
United  States  E>epartment  of  the  Inte- 
rior, Bureau  of  Mines  data  show  a 
demonstrated  coal  reserve  base  of  over 
438  billion  tons  iDemonstrated  Coal 
Reserve  Base  of  the  United  States  on 
January  1,  1976,  Bureau  of  Mines 
(August  1977)  [hereafter  "BOM 
Survey"]).  Mining  experience  In  the 
United  States  has  indicated  that,  on  a 
national  basis  at  least  one-half  of  the 
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coal.  219  billion  tons,  in  the  reserves 
base  may  be  technically  and  economi- 
cally recoverable.  The  nation's  uncom- 
mitted coal  reserves  are  sufficient  to 
reasonably  conclude  that  coal  is  ex- 
pected to  be  available  during  the  re- 
maining actual  service  life  of  these 
powerplants.  To  determine  when  cer- 
tain quantities  of  these  reserves  are 
expected  to  be  available,  DOE  has  ex- 
amined several  studies,  referenced 
herein,  which  together  provide  the 
best  current  evidence  as  to  coal  avail- 
ability. 

2.  National  coal  production  and 
demand.  The  comparison  stated  below 
of  estimated  national  coal  production, 
and  national  coal  demand  shows  that 
there  should  be  sufficient  production 
of  coal  to  meet  the  total  national 
demand  through  the  remaining  actual 
service  life  of  these  powerplants. 

a.  National  coal  production.  It  is 
conservatively  estimated  that  it  will  be 
practicable  to  produce  coal  nationally 
in  at  least  the  following  quantities: 

Production 
Potential 
Year  ^ million  tons) 

1979 - „ ...^ 781 

1980 _ „„ 818 

1981 _ 858 

1982 „ - 899 

1983 _ „ 942 

1984 : 987 

ItSU  1.034 

The  figures  shown  above  are  derived 
fro^  Projections  of  Energy  Supply  and 
Demand  and  Their  Impacts.  Energy 
Information  Administration,  (DOE/ 
EIA  0036/2)  dated  April  1978  (hereaf- 
ter "Energy  Supply  and  Demand 
Report  ").  The  coal  production  forecast 
was  derived  from  analytic  procedures 
utilizing  historic  coal  consumption 
patterns,  in  addition  to  derived 
demand  under  a  forecast  economic  and 
energy  case.  These  projections  of  na- 
tional coal  production  generally  re- 
flect the  coal  ind'ostries  plans  for  addi- 
tional increments  of  coal  production 
over  the  next  several  years.  Through- 
out the  period  of  these  projections  it  is 
expected  that  total  national  produc- 
tion will  equal  or  exceed  total  national 
demand.  DOE  intends  to  fully  update, 
for  purposes  of  being  current,  its  coal 
availability  finding  pertinent  to 
Cameo  1  and  2  prior  to  the  issuance  of 
a  Notice  of  Effectiveness. 

b.  National  demand  including 
ESECA  Prohibition  Order  demand. 
The  estimated  national  demand,  in- 
cluding any  Increased  demand  result- 
ing from  DOE  actions  under  the  au- 
thority of  Section  2(a)  of  ESECA.  is 
projected  as  follows  (Energy  Supply 
and  Demand  Report): 


Year: 
1»7».. 
19«0.. 

uei.. 

IM3.. 
ltt».. 
KM- 


Demand 
I  million  tonsi 

758 

798 

841 

8«S 

932 

982 

1.034 
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These  demand  projections  include 
the  actions  taken  under  ESECA. 

C.  National  ESECA  Prohibition 
Order  demand.  DOE  has  estimated  po- 
tential demand  for  coal  resulting  from 
this  Prohibition  Order  and  from  all 
other  outstanding  Prohibition  Orders 
issued  to  date  under  authority  of  Sec- 
tion 2(a)  of  ESECA  to  be  as  follows: 

Demand 
Year  •  Imillion  tons* 

1979 ~ 15  0 

1980 - ~ 21  4 

1 981 23  6 

1982 _ 30  0 

1983 30  3 

1984 30.3 

(The  above  estimated  demand  fig- 
ures include  projections  for  Prohibi- 
tion Orders  issued  on  June  30,  1975.) 

3.  Characteristic  coal  production 
and  demand— &.  Characteristic  coal  re- 
quirements for  these  powerplants. 
Based  on  information  provided  by 
PSCC  in  its  written  comments,  DOE 
concludes  that  dry-bottom  boilers,  of 
the  type  used  at  Cameo  1  and  2,  will 
be  able  to  burn  coal  with  the  following 
characteristics  and  comply  with  all  ap- 
plicable air  pollution  control  require- 
ments: 

Apprijj:imatf 
Valun 

BTUs/lb 12.250 

moisture - » 8  77% 

ash .„ „ 8.66°l 

volatile 38.5»<'o 

ash  softening  temp 2130  2500  CP) 

sulfur .48", 

prindability 44  50 

b.  Characteristic  coal  demand  from 
these  powerplants.  The  potential  in- 
creased annual  demand  for  coal  of  the 
type  described  above,  which  would 
result  from  this  Prohibition  Order,  is 
estimated  to  be  as  follows: 

Potential  Annual  Demand <  ttujusand 
Year:  tonsi 

1981 65 

c.  Characteristic  coal  available  to 
these  powerplants.  Based  on  post  hear- 
ing information  provided  by  PSCC, 
the  utility  has  two  long-term  contracts 
with  Energy  Fuels  Corporation,  the 
first  of  which  is  for  2  million  tons  of 
coal  per  fiscal  year,  ending  on  June  30, 
1987,  and  a  second  contract  for 
3,650,000  tons  of  coal  to  be  furnished 
between  1978  and  1981.  This  contract 
coal  can  be  burned  at  Cameo.  Arapa- 
hoe, and  Valmont  Generating  Sta- 
tions. 

PSCC  has  a  yearly  contract  with  the 
Bear  Coal  Company  for  100,000  tons 
through  the  end  of  1979. 

DOE  has  examined  the  quantities  of 
coal  for  Cameo,  Arapahoe,  and  Val- 
mont Generating  Stations  and  finds 
that  there  is  sufficient  characteristic 
coal  available  to  satisfy  the  Increase  In 
demand  represented  by  these  Prohibi- 
tion Orders. 

4.  State  and  local  laws.  DOE  has 
found  no  state  or  local  laws  or  policies 


limiting  the  extraction  or  untilizatioa 
of  coal  that  would  adversely  affect 
these  production  figures,  and  none 
have  been  brought  to  E>OE's  attention. 

5.  Conclusion.  On  the  basis  of 
PSCCs  present  coal  contract  commit- 
ments. DOE  finds  that  coal  of  the 
characteristics  required  will  be  availa- 
ble to  Cameo  1  and  2.  Furthermore,  on 
the  basis  of  the  Bureau  on  Mines 
Survey  and  the  Energy  Supply  and 
Demand  Report.  DOE  expects  that  na- 
tional coal  production  potential  will 
exceed  the  total  national  demand  for 
coal  in  amounts  sufficient  in  any  year 
to  meet  the  estimated  potential  addi- 
tional demand  represented  by  this 
Prohibition  Order  and  from  all  other 
outstanding  Prohibition  Orders  issued 
to  date  under  authority  of  Section  2(a) 
of  ESECA. 

B.  Coal  transporlaton—l.  Location 
of  powerplants  and  coal  supply.  Based 
on  information  provided  by  PSCC. 
coal  for  Cameo  1  and  2  will  be  supplied 
and  transported  from  Energy  Fuels 
Company,  which  is  located  in  Routt 
County.  Colorado  and  from  the  Bear 
Coal  Company  in  Somerset.  Colorado 
to  Cameo  1  and  2  at  Palisade,  Colora- 
do. 

2.  Route  of  coal  shipment.  Based  on 
information  provided  to  DOE  by 
PSCC  and  the  railroads,  the  primary 
route  for  coal  deliveries  from  the 
Energy  Mine  and  Bear  Mine  originates 
on  and  is  brought  into  the  Cameo 
Generating  Stations  by  the  Denver  & 
Rio  Grande  Western  Railroad 
(D&RGW). 

3.  Originating  trunk  carrier. 
D&RGW  has  indicated  that  it  Is  able 
and  willing  to  provide  any  additional 
capacity  required  for  coal  shipments 
to  Cameo  1  and  2.  D&RGW  indicated 
that  the  rail  facilities  at  Energy  Fuels 
Company  in  Routt  County,  Colorado 
and  at  Bear  Coal  Company  in  Somer- 
set, Colorado  are  readily  available  to 
PSCC  and  that  the  D&RGW  has  ade- 
quate handling  and  loading  facilities 
to  service  any  required  increases  in 
coal  volumes.  DOE  has  not  found  nor 
has  it  been  informed  of  any  apparent 
constraints  to  transporting  coal. 

4.  Powerplant  facilities.  Cameo  I 
and  2  presently  have  coal  handling 
and  unloading  facilities  which  the  rail- 
roads advised  DOE  are  adequate  to 
handle  the  projected  coal  demand. 
There  are  no  apparent  obstacles  to  the 
handling  and  delivery  of  coal  to 
Cameo  1  and  2. 

5.  Conclusion.  On  the  basis  of  the  in- 
formation discussed  above.  EKDE  finds 
that  coal  transportation  facilities  will 
be  available  since  no  significant  con- 
straints to  coal  delivery  over  the  pri- 
mary route  to  Cameo  1  and  2  present- 
ly exist. 

DOE  has  not  received  any  written  or 
oral  presentation  of  data,  views  or  ar- 
guments   that    would    negate    DOE's 


finding  that  coal  transportation  facili- 
ties will  be  available  to  these  power- 
plants. 

IV.  TTie  prohibition  of  the  burning  of 
natural  gas  or  petroleum  products  as 
their  primary  energy  source  will  not 
impair  the  reliability  of  service  in  the 
area  served  by  the  affected  power- 
plants.  At  the  public  hearing  and  In 
post  hearing  PSCC  submissions,  the 
utility  requested  that  DOE  include  in 
any  order  an  expanded  definition  of 
"primary  energy  source"  with  at  least 
as  much  flexibility  as  the  definition  in 
the  "Powerplant  and  Industrial  Fuel 
Use  Act  of  1978"  Senate  Conference 
Report  No.  95-988  (Pub  L.  95-620,  No- 
vember 9.  1978).  PSCC  stated  that  to 
limit  burning  of  gas  and  petroleum 
products  to  minimum  amounts  for 
start-up  and  flame  stabilization  will 
have  a  serious  effect  upon  PSCCs 
ability  to  maintain  a  reliable  genera- 
tion system.  PSCCs  contention  is  that 
the  ESECA  "primary  energy  source" 
definition  does  not  offer  flexibility  to 
meet  the  temporary  conditions,  such 
as  occurrences  involving  labor  prob- 
lems, accidents  or  other  disruptions  at 
the  coal  mines  supplying  the  coal  or 
the  railroad  transporting  it. 

IXDE  interprets  this  voicing  of  con- 
cern as  constituting  a  request  for  an- 
ticipatory relief,  on  the  face  of  the 
Order,  from  the  potential  effects  of 
the  Order  prior  to  its  being  made  ef- 
fective by  issuance  of  a  Notice  of  Ef- 
fectlTeness  (NOE). 

Should  a  problem  arise  after  receipt 
of  an  NOE,  DOE  is  prepared  to  re- 
aix)nd  and  work  with  the  utility  in  a 
timely  manner. 

Based  on  an  analysis  of  the  informa- 
tion submitted  to  DOE  by  PSSC,  DOE 
finds  that  the  issuance  of  a  Prohibi- 
tion Order  to  Cameo  will  not  impair 
the  reliability  of  service  in  the  area 
served  by  these  powerplants  since 
there  will  be  no  outage  as  a  result  of  a 
Prohibition  Order. 

DOE  has  not  received  any  written  or 
oral  presentation  of  data,  views  or  ar- 
guments that  would  negate  DOE's 
finding  that  the  prohibition  of  the 
burning  of  natural  gas  or  petroleum 
products  as  the  powerplant's  primary 
energy  source  will  not  impair  the  reli- 
ability of  service  in  the  area  served  by 
the  affected  powerplants. 

The  prohibition  of  the  burning  of 
natural  gas  or  petroleum  products  as 
the  primary  energy  source  by  Cameo  1 
and  2  shall  not  become  effective  (1) 
until  either  (a)  the  Administrator  of 
the  Eiivironmental  Protection  Agency 
(EPA)  has  notified  DOE,  as  required 
by  Section  2(b)  of  ESECA,  that  the 
particular  powerplant  will  be  able  on 
and  after  July  1,  1975,  to  bum  coal 
and  to  comply  with  all  applicable  air 
pollution  requirements  without  a  de- 
layed  compliance   order   pursuant   to 
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the  provisions  of  the  Clean  Air  Act,  as 
amended,  (CAA),  42  U.S.C.  7413(d)(5) 
and  the  Act  of  August  7,  1977,  Pub.  L. 
95-95,  section  112,  or  (b)  if  no  such  no- 
tification is  given  DOE  by  EPA,  the 
date  that  the  Administrator  of  EPA 
certifies  is  the  earliest  date  that  a  par- 
ticular powerplant  will  be  able  to  bum 
coal  and  to  comply  with  all  applicable 
air  pollution  requirements,  CAA, 
supra;  Pub.  L,  95-95,  supra;  and  (2) 
until  DOE  has  performed  an  analysis 
of  a  Notice  of  Effectiveness,  pursuant 
to  10  CPR  208.3(a)(4)  and  305.9,  and 
has  served  the  affected  powerplant  a 
Notice  of  Effectiveness,  as  provided  in 
10  CFR  303.10(b),  303.37(b)  and  305.7. 
The  date  stated  in  the  Notice  of  Ef- 
fectiveness shall  be  either  (a)  the  date 
EPA  determines  in  accordance  with 
113(d)  of  the  CAA,  supra;  Pub.  L.  95- 
95,  supra,  or  (b)  the  date  marking  ter- 
mination of  the  period  of  time  that 
DOE  determines  is  required  by  the  af- 
fected powerplant  to  acquire  or  refur- 
bish equipment  or  facilities  necessary 
to  comply  with  the  CAA,  supra;  Pub. 
L.  95-95,  supra,  whichever  date  is 
later. 

This  Prohibition  Order  does  not  con- 
stitute a  final  agency  action  and  is  not 
effective  prior  to  service  of  the  Notice 
of  Ef fectiveneas.  In  accordance  with  10 
CPR  303.38,  any  person  aggrieved  by 
this  Order  may  file  an  appeal  with 
DOE'S  Office  of  Hearings  and  Appeals, 
in  accordance  with  10  CFR  Part  303, 
Subpart  H,  but  such  appeal  cannot  be 
filed  prior  to  service  by  DOE  of  the 
Notice  of  Effectiveness  and,  if  filed, 
shaU  be  filed  within  30  days  after  serv- 
ice of  such  notice. 

There  has  not  been  an  exhaustion  of 
administrative  remedies  until  an 
appeal  has  been  filed  pursuant  to  Sub- 
part H  of  Part  303  and  the  appellate 
proceeding  is  completed  by  the  issu- 
ance of  an  order  granting  or  denying 
the  appeal. 

Application  may  be  made  for  m(xiifi- 
cation  or  rescission  of  this  Prohibition 
Order  in  accordance  with  the  provi- 
sions of  10  CFR  Part  303.  Subpart  J. 
An  application  for  modification  or  re- 
scission of  a  Prohibition  Order  based 
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on  significantly  changed  circum- 
stances, which  may  occur  during  the 
interval  between  issuance  of  this 
Order  and  service  of  the  Notice  of  Ef- 
fectiveness, shall  be  filed  within  30 
days  of  such  service  of  such  notice. 
Application  for  modification  or  rescis- 
sion based  on  significantly  changed 
circumstances  occurring  after  the  serv- 
ice of  such  notice  may  be  filed  at  any 
time. 

If  an  application  for  modification  or 
rescission  of  this  Prohibtion  Order  is 
made  in  accordance  with  Subpart  J  of 
Part  303.  any  appeal  of  this  Order 
under  10  CFR  Part  303  Subpart  H. 
shall  be  suspended  until  30  days  after 
an  order  has  been  issued  in  accordance 
with  Subpart  J  or  until  30  days  from 
the  date  on  which  such  application  for 
modification  or  rescission  may  be 
treated  as  having  been  denied  in  all  re- 
spects. 

If  made  effective,  this  Prohibition 
Order  will  be  effective  against  any 
person  that,  as  of  the  date  stated  in 
the  Notice  of  Effectiveness  of  this 
Order  owns,  leases,  operates  or  con- 
trols the  above  listed  powerplant  and 
against  any  successors-in-interest  or 
assignees  of  such  person. 

Any  terms  utilized  In  this  Prohibi- 
tion Order  have  the  same  meaning  as 
such  terms  have  In  10  CFR  Part  303 
and  305. 

Any  questions  regarding  this  Prohi 
bltion  Order  should  be  directed  to  Mr. 
Robert  L.  Davlee,  Deputy  Assistant 
Adminstrator  for  Fuels  Conversion. 
Department  of  Energy.  2000  M  Street, 
NW.,  Washington,  D.C.  20481.  (202) 
254-3910. 

(Energy  Supply  and  Enrlronmental  Coordi 
nation  Act  of  1974  (15  U.S.C.  791  et  sc<j.)  as 
amended  by  Pub.  L.  95-70;  Federal  Energy 
Administration  Act  of  1974  (16  U.S.C.  761  et 
seg.)  as  amended  by  Pub.  L.  95-70;  Depart- 
ment of  Energy  Organiiation  Act  (42  U.S.C. 
7101  et  seg.y,  E.  O.  11790  (39  FR  23185);  E. 
O.  12009  (42  FR  48287)) 

Issued  in  Washington,  D.C,  Decem- 
ber 2«.  1978. 

Barton  R.  Hodse, 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 
[FR  Doc.  78-38373  Filed  12-29-78:  8:45  am] 
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mR«Y  SUPPLY  AND  mVKOtlMBnAL  COOMMNAnON  ACT 
Pr«MbHi«ii  Order 


Docket  Number 


Owner 


GeneraUng 
StaUon 


Powerplant 
Munber 


Locat4oo 


DCU-176 Public  Serrjce  Company       ArapaJioe. 

of  Colorado. 
DCU-176 Public  Service  Company       Arapalioe. 

of  Colorado. 
DCU-177 Public  Service  Company       Arapahoe.. 

of  Colorado. 
DCU-178 Public  Service  Company       Arapahoe.. 

of  Colorado. 


Denver.  Colorado 
Dmver.  Colorado 
Denver,  Colorado 
Denver.  Colorado 
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NOTICES 


Powerplant  No 


Pursuant  to  Section  2  (aV  and  (b)  of  4.  The  prohibition  of  each  power- 

the  Energy  Supply  and  Environmental  plant  from  burning  natural  gas  or  pe- 

Coordination  Act  of  1»74.  as  amended,  troleum  as  its  pnmary  energy  source 

15  U  S  C    791  et  seq..  (ESECA).  and  will  not  impair  the  reliabUity  of  serv- 

Chapter  II.  Title  10  of  the  Code  of  *^sutlS''te'i2r'S   the    rationale   for 

^^H^-fos  n'n^l^°Sr;f^,'jri?05'a'.  e^Sf ft^diS^E^CA^reQ^S^DOE^JJ 

and305  [10CraPajts303«Jid305  a*  ^       ^     ^^^^^  ^  Prohibition 

amended,  42  FR  23132  (1977)].  the  De-  Qrder.  and  an  evaluation  of  the  sig- 
partment  of  Energy  (DOE)  hereby  nifjcant.  material  issues  raised  by  in- 
orders  that  the  above  listed  power-  terested  persons  in  their  oral  or  writ- 
plants  shall  be  prohibited  from  bum-  ^g^  presentations  of  data,  views  and 
ing  natural  gas  or  petroleum  products  arguments.  Such  presentations  were 
as  their  primary  energy  source.  Such  made  In  response  to  the  notice  of  "In- 
prohibition  shail  become  effective  on  tention  to  Issue  Prohibition  Orders  to 
the  date  stated  in  a  Notice  of  Effec-  Certain  Powerplants"  published  in  the 
tiveness  to  be  served  on  the  power-  Federal  Register  on  July  31.  1978  (43 
plants,  pursuant  to  10  CFR  303.10(b).  PR  33300  as  amended  by  43  FR  38742. 
303.37(b)  and  305.7.  subsequent  to  issu-  August  30,  1978).  Where  such  presen- 
ance  of  this  Prohibition  Order.  tations  were  adopted  by  DOE  arid  re- 
Section  2  of  ESECA  requires  that  suited  in  changes  mDOEs  calcula- 
r.^F  .tToiro  ,.o.-t.in  finHino-=  nrior  fn  K  tjons  thcse  are  reflected  in  the  specific 
DOE  make  cei^mfmdu^  prior  to  is-  ^.^^         ^^^^  an  evaluation  of  the 

^ol'i^  ^^°^'*iV°?  2"^"^  ■  ?  "^"f  *..T  •  data,  views  and  arguments  presented 
1978.  DOE  published  a  notice  of  In-  ^^  interested  persons.  DOE  concludes 
tention  to  Issue  Prohibition  Orders  to  ^^^^^  ^o  issues  or  facts  were  presented 
Certain  Powerplants"  (43  FR  33300  as  ^^^j.  render  DOE  unable  to  make  the 
amended  by  43  PR  38742,  August  30,  findings  and  therefore  it  must  proceed 
1978)  that  contained  DOEs  proposed  viith  the  issuance  of  the  Instant  order, 
conclusions  with  respect  to  those  find- 
ings and  the  rationale  therefor  that 

DOE  proposed  to  make  with  respect  to 
the    powerplants    listed    above.    That 

notice    invited   interested   persons   to      

make  written  or  oral  presentation  of      * — 

data,  views  and  arguments  regarding  3l~;Z!!!ZZ!!I!!!IZ™-Z!ZJZZ!!IZ!!!!I".!Z!!!!! 

the  proposed  findings  and  other  mat-      4!!™ .."!.! .". _ ~ 

ters.   A   public  hearing  was   held   in — 

?^^«^J-   ^9^''^°   °°   September   26.  j,^^„  ^^^^^  Arapahoe  Generating 

1978.  for  the  purpose  of  receiving  the  ^^^.^„  ^^^^^  ^^  ^^^^^^           ^^„. 

oral  presenution  of  data,^  views  and  3        tj^^   during    1977.    PSCC's   post 

f  ^T.l.^H.ri^v    i  K^n^n^  ^[n    ?h^  hearing    submission    sUted    that    the 

^^K.f.^nlr^l^fnr  .S^^inti?  J^f  Arapahoc  3  and  4  were  issued  Notices 

fen  commente          ^"PPle'"^"**!  '^"^-  of    Violation    and    Cease    and    Desist 

Based  on  a  consideration  of  the  data.  O/^e"  by  the  Colorado  Department 

views  and  arguments  received  by  DOE  °^  Health  for  opacity  violations.  Ac- 

at  the  public  hearing  as  well  as  supple-  El'"^i!?,«  ^_}^^  ^^^^^^-  *  ^'^^f"^  °" 

mental  data,  views  and  arguments  re-  PSCCs  variance  requ^  was  held  on 

ceived    during    the    public    comment  ^^^V  20.  1978.  at  which  time  the  vari- 

period.  and  an  analysis  of  other  Infor-  a^ce  was  granted  to  enable  the  affect- 

mation    submitted    to    or    otherwise  ed  powerplanU  to  bum  coal  out  of 

available  to  DOE,  DOE  hereby  finds  compliance  until  June  15.  1979.  when 

with  respect  to  the  above  listed  power-  major  modifications  will  be  completed 

plants  that:  ^  the  air  pollution  control  equipment. 

1.  On  June  22,  1974,  each  powerplant  Potentially,  the  relative  share  of  the 
had  the  capability  and  necessary  plant  total  natural  gas  consumed  at  the  Ara- 
equipment  to  bum  coal;  pahoe  Generating  SUtion  may  fluctu- 

2.  The  burning  of  coal  by  each  ate  slgnficantly  since  each  powerplant 
powerplant,  in  lieu  of  petroleum  prod-  has  the  capability  to  bum  substantial 
ucts  or  natural  gas,  is  practicable  and  amounts  of  natural  gas.  The  issuance 
consistent  with  the  purposes  of  of  a  Prohibition  Order  to  all  the 
ESECA;  powerplants  located  at  Arapahoe  ap- 

3.  Coal  and  coal  transportation  facU-  pears  necessary  to  preclude  potential 
ities  are  expected  to  be  available  increased  use  of  natural  gas  by  any  of 
during  the  remaining  actual  service  the  powerplants  which  is  not  issued  a 
life  of  these  powerplants.  which  is  the  Prohibition  Order  or  that  may  have  a 
period  the  orders  are  in  effect:  and  Cease  and  Desist  Order  Issued.  In  Issu- 


Public  Service  Company  of  Colorado 
shaU  be  referred  to  as  the  "utility" 
and  as  "PSCC". 

I.  Capability  and  necessary  plant 
equipment  to  bum  coal  DOE  finds 
that,  on  June  22.  1974.  Powerplants 
Number  1.  2.  3  and  4  at  Arapahoe  Gen- 
erating Station  (Arapahoe  1,  2,  3  and 
4)  had.  or  thereafter  acquired  or  were 
designed  with  the  capability  and  nec- 
essary plant  equipment  to  bum  coal. 
This  finding  is  based  on  the  facts  and 
interpretations  stated  below:. 

A.  Based  on  Information  supplied  to 
the  Federal  Energy  Regulatory  Com- 
mission by  PSCC  and  a  site  visit  per- 
formed by  PEDCo  Environmental.  Inc. 
(PEDCo)  and  DOE  representatives.  It 
has  been  determined  that  each  power- 
plant  had  in  place,  on  June  22,  1974, 
boilers  that  were  capable  of  burning 
coal.  The  boilers  had  been  designed 
and  constructed  or  modified  to  burn 
coal  as  their  primary  energy  source. 

A  historical  profile  of  coal  burned, 
as  a  percentage  of  total  heat  input  at 
the  Arapahoe  Generating  Station  is 
set  forth  below: 


Percentaires 


1974 
Coal/Gas 


1975 
Coal/Gas 


197S 
Coal/Gas 


1977 
Coal/Gas 


3-96 
4S-62 

S5-45 
59-41 


83-77 
83-M 

66-34 
BO-20 


n-T» 

78-M 
87-13 
79-21 


99-1 

9*-l 

••-1 
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ing  a  Prohibition  Order  to  each  powa*- 
plant  at  the  Arapahoe  Generating  Sta- 
tion. DOE  has  considered  and  evaluat- 
ed the  effect  of  issuing  an  order  to 
some  of  the  individual  powerplants 
and  not  to  others  and  concluded  that 
the  purposes  of  ESECA  are  best  ac- 
complished by  issuing  a  Prohibition 
Order  to  all  the  powerplants  at  Arapa- 
hoe Generating  Station. 

B.  Based  on  information  provided  by 
PSCC  to  DOE  during  the  above-m«i- 
tioned  site  visit  and  other  information 
available  to  DOE,  Arapahoe  3  and  4 
will  require  air  p>ollution  control 
equipment  when  this  generating  sta- 
tion Is  converted  to  total  coal  firing. 
Arapahoe  1  and  2  presently  have  ade- 
quate air  pollution  control  equipment. 

C.  DOE  finds  that,  on  June  22.  1974, 
Arapahoe  1,  2,  3  and  4  had  all  other 
significant  plant  equipment  and  facili- 
tities  associated  with  the  burning  of 
coal. 

D.  Within  the  meaning  of  ESECA 
and  the  reg\ilations  promulgated  pur- 
suant thereto,  absence  of  the  facilities 
listed  in  paragraph  B.  above,  does  not 
constitute  a  lack  of  capability  and  nec- 


essary plant  equipment  to  burn  coal  as 
of  June  22,  ld74. 

DOE  has  not  received  any  written  or 
oral  presentation  of  data,  views  or  ar- 
guments that  would  negate  DOE's 
finding  that  Arapahoe  1,  2.  3  and  4 
had  the  capability  and  necessary  plant 
equipment  to  burn  coal  as  stated 
above. 

II.  The  burning  oj  coal  in  liev  of  nat- 
ural gas  or  petroleum  products  is  prac- 
ticable and  consistent  with  the  pur- 
poses of  ESECA.  DOE  finds  that  the 
burning  of  coal  at  Arapahoe  1,  2,  3  and 
4  in  lieu  of  petroleum  products  or  nat- 
ural gas  is  practicable  and  consistent 
with  the  purposes  of  ESECA.  This 
finding  is  based  upon  the  presumption 
that  Arapahoe  1.  2.  3  and  4  will  be  op- 
erated at  a  49.3  percent  capacity  factor 
(this  represents  a  weighted  average  of 
each  powerplant's  projected  capacity 
factor),  have  an  average  remaining 
useful  life  of  20  years  (as  of  the  date 
of  this  Prohibition  Order),  are  expect- 
ed to  have  at  least  19.25  years  of  re- 
maining useful  life  after  conversion  of 
the  powerplants,  and  on  the  facfe  and 
interpretations  stated  below: 

A.  77ie  burning  of  coal  is  practica- 
ble—!. Costs  associated  with  burning 
coal— a,.  Capital  investment  costs. 
Based  upon  information  provided  by 
PSCC  after  the  public  hearing,  DOE 
finds  that  capital  Investment  costs  of 
$5,007,000  for  air  pollution  control 
equipment  as  stated  in  Section 
II.A.l.a.  of  the  Notice  of  Intention 
(NOD  should  not  be  included,  since 
PSCC  had  made  commitments  for  this 
equipment  prior  to  the  issuance  of 
DOE'S  NOI.  Therefore,  the  ordering 
of  such  equipment  was  not  a  result  of 
DOEs  order. 

b.  Annual  operating  and  mainte- 
nance costs.  The  expected  increase  in 
operating  and  maintenance  costs  of 
$382,000  exclusive  of  fuel  costs,  as 
stated  in  Section  II.A.l.b.  of  the 
Notice  of  Intention  was  based  on  costs 
related  to  the  air  pollution  control 
equipment.  Since  PSCC  had  made 
commitments  for  this  equipment  prior 
to  the  issuance  of  DOE's  NOI  these 
costs  are  not  incurred  as  a  result  of 
DOEs  order.  Therefore.  DOE  finds 
that  any  operating  and  maintenance 
costs  due  to  the  issuance  of  a  Prohibi- 
tion Order  will  be  negligible  and 
should  be  excluded. 

c.  Fuel  costs,  (i)  Based  on  informa- 
tion provided  by  the  utility,  the  price 
of  natural  gas  available  to  Arapahoe  1, 
2.  3  and  4  is  approximately  $1.43  per 
million  BTU's.  This  represents  $1.43 
per  Mcf  of  natural  gas.  assuming 
1.000.000  BTU's  per  Mcf. 

(ii)  Based  on  information  supplied 
by  PSCC  and  the  Federal  Energy  Reg- 
ulatory Commission  (FERC),  the  price 
of  coal  available  to  Arapahoe  1,  2,  3 
and  4  is  approximately  $0.78  per  toil- 
lion  BTU's.  This  represents  $17.25  per 
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ton  of  coal,  assuming  22  mlUion  BTU's 
per  ton,  or  11,000  BTU's  per  pound. 
This  characterictic  falls  within  the 
range  stated  in  III_A..3.a.  below. 

(lii)  DOE  estimates  that  the  burning 
of  100%  coal  in  lieu  of  natural  gas  by 
these  powerplants  mil  result  in  an 
overall  reduction  of  approximately 
$0.65  per  million  BTU's,  or  $574,000 
per  year  in  fuel  costs. 

(Iv)  Based  on  information  supplied 
by  PSCC,  DOE  finds  that  Arapahoe  1, 
2,  3  and  4  should  continue  to  burn  coal 
as  their  primary  energy  source.  It  is 
expected  that  a  decrease  in  fuel  costs 
will  result  from  the  issuance  of  a  Pro- 
hibition Order. 

d.  Total  annual  costs  associated  with 
conversion.  As  a  result  of  this  Prohibi- 
tion Order  to  Arapahoe  1,  2.  3  and  4, 
there  will  be  no  increase  in  the  total 
annual  costs  incurred. 

2.  Reasonableness  of  costs  of  conver- 
sion. The  foregoing  analysis  of  the 
cost  of  conversion  provides  the  basis 
for  deciding  whether  the  conversion  of 
Arapahoe  1,  2,  3  and  4  is  reasonable. 
As  a  result  of  total  conversion,  the 
utility  will  not  incur  additional  armual 
capital  investment  costs,  or  significant 
operating  and  maintenance  costs  and 
will  experience  an  armual  fuel  cost 
savings  of  approximately  $574,000. 
Therefore,  the  estimated  net  annual 
decrease  in  cost  of  producing  electric- 
ity at  Arapahoe  1.  2,  3  and  4  after  total 
conversion  Ls  estimated  to  be  $574,000. 

The  burning  of  coal  instead  of  natu- 
ral gas  at  Arapahoe  1,  2,  3  and  4  will 
result  in  an  estimated  n.nnup.1  equiva- 
lent savings  of  887,  067  Mcf  of  natural 
gas  (or  approximately  147,833  barrels 
of  oil  equivalent)  that  would  otherwise 
be  used  in  providing  steam  for  electric 
power  generation.  The  cost  savings  of 
conversion  per  Mcf  of  natural  gas  is 
estimated  to  be  $0.65. 

DOE  finds  that  since  the  burning  of 
coal  will  not  increase  the  cost  of  pro- 
ducing electricity  at  Arapahoe  1,  2,  3 
and  4  and  there  are  significant  poten- 
tial savings  as  a  result  of  the  fuel  costs 
differential  between  natural  gas  and 
coal  burning  at  the  powerplant  and  be- 
cause of  potential  future  increases  in 
the  fuel  cost  differential  in  favor  of 
coal,  the  reduced  costs  associated  with 
burning  coal  confirm  the  reasonable- 
ness of  conversion  from  the  standi>oint 
of  costs. 

3.  Financial  capabilities  of  PSCC. 
The  utility  will  not  incur  additional 
capital  investment  costs  or  significant 
operating  and  maintenance  costs  as  a 
result  of  total  conversion  of  Arapahoe 

1,  2.  3  and  4.  In  addition,  DOE's  analy- 
sis took  into  consideration  PSCC's  es- 
timate of  its  1977  construction  budget 
of  $158,000,000,  the  total  capitalization 
of  the  utility  of  $1,200,000,000  and  the 
average  remaining  useful  life  of  19.25 
years  after  conversion  of  Arapahoe  1. 

2,  3  and  4.  Accordingly,  such  conver- 
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sion  does  not  create  an  unreasonable 
burden  on  the  financial  capabilities  of 
PSCC. 

Total  annual  costs  associated  with 
conversion.  The  total  estimated 
annual  Increase  in  costs  (amortized  in- 
creased capital  investment  costs  and 
other  costs,  exclusive  of  fuel  costs) 
that  would  be  associated  with  the 
burning  of  coal,  as  opposed  to  natural 
gas.  attributable  to  compliance  with 
this  and  other  outstanding  Prohibition 
Orders  would  be  $1,076,000.  DOE  has 
taken  Into  consideration  costs  to 
PSCC  that  may  result  frofiT  compli- 
ance with  all  other  Prohibition  Orders 
Issued  to  date  under  authority  of  Sec- 
tion 2(a)  and  (c)  of  ESECA  to  PSCC 
powerplants.  This  estimate  of 
$1,076,000  is  based  on  an  investment 
oriented  analysis  described  in  an  Ul- 
trasystems  Inc.  report  entitled  Com- 
puter methodology  For  Coal  Conver- 
sion Cost  Determination  August  1976. 
(hereafter  "Ultrasystems  Computer 
Model"). 

The  total  estimated  annual  increase 
in  costs  of  $1,076,000  associated  with 
conversion  ultimately  will  be  recov- 
ered in  rates.  However,  due  to  the  po- 
tential offsetting  aggregate  value  of 
fuel  cost  savings  of  approximately 
$1,522,000  attributable  to  compUance 
with  this  and  other  outstanding  Prohi- 
bition Orders,  the  net  annual  revenue 
requirements  of  PSCC  should  decrease 
by  approximately  $466,000. 

4.  Consumer  impact.  The  impact  as 
a  result  of  the  Prohibition  Order  to 
Arapahoe  1,  2.  3  and  4  alone  would 
result  in  a  net  decrease  of  $.000048  per 
kilowatt  hour  sold.  The  Impact  of  this 
Prohibition  Order  and  all  other  out- 
standing F*rohibition  Orders  would  be 
a  net  decrease  in  revenue  required 
from  PSCC  consumers  of  approxi- 
mately $.000038  per  kilowatt  hour  of 
electricity  sold  by  the  PSCC  system. 

These  estimates  are  based  on  DOE's 
analysis  of  the  "Ultrasystem  Comput- 
er Model"  result. 

The  eventual  amount  of  the  de- 
crease would  depend  on  the  actual 
amount  of  the  investment  necessary  to 
comply  with  this  and  other  outstand- 
ing P*rohibition  Orders,  the  methods 
which  PSCC  selects  to  finance  the  in- 
creased costs  associated  with  burning 
coal  as  a  primary  energy  source  at 
Arapahoe  1.  2.  3  and  4  and  PSCC's 
other  facilities,  the  extent  to  which 
the  cost  increase  is  spread  among 
PSCC  customers,  the  regulations  or 
policies  of  the  regulatory  agencies 
with  jurisdiction  over  PSCC  regarding 
inclusion  of  such  cost  decrease  in  con- 
sumer rates,  the  actual  amount  of  the 
fuel  cost  differential,  and  other  fac- 
tors. 

B.  Consistency  with  the  purposes  of 
ESECA.  Because  the  issuance  of  a  Pro- 
hibition Order  to  Arapahoe  1,  2,  3  and 
4  will  discourage  the  use  of  natural  gas 
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or  petroleum  products  and  encourage 
the  increased  use  of  coal.  DOE  con- 
cludes that  this  action  will  be  consist- 
ent with  the  purposes  of  ESECA  to 
provide  for  a  means  to  assist  in  meet- 
ing the  essential  needs  of  the  United 
States  for  fuels.  On  the  basis  of  the 
environmental  analysis  which  DOE  is 
required  to  conduct  prior  to  issuance 
of  a  Notice  of  Effectiveness  of  a  Prohi- 
bition Order,  as  well  as  the  necessity 
for  this  powerplant  to  comply  with  the 
Clean  Air  Act.  as  amended  (42  U.S.C. 
7401  et  seq.).  and  other  applicable  en- 
vironmental protection  requirements. 
DOE  concludes  that  issuance  of  a  Pro- 
hibition Order  to  Arapahoe  1,  2.  3  and 
4  will  be  consistent  with  the  purposes 
of  ESECA  to  provide  for  a  means  to 
assist  in  meeting  the  essential  needs  of 
the  United  States  for  fuels  in  a 
manner  which  is  consistent,  to  the  ful- 
lest extent  practicable,  with  existing 
national  commitments  to  protect  and 
improve  the  environment. 

DOE  has  not  received  any  written  or 
oral  presentation  of  data,  views  or  ar- 
gumenLs  that  would  negate  DOE's 
finding  that  the  burning  of  coal  in  lieu 
of  natural  gas  "or  petroleum  products 
is  practicable  and  consistent  with  the 
purposes  of  ESECA  as  stated  above. 

III.  Coal  and  coal  transportation 
facilities  are  expected  to  be  available 
during  the  remaining  actual  service 
life  of  these  powerplants.—A.  Coal 
availability.  — I.  National  coal  re- 
serves. United  States  coal  reserves  are 
more  than  sufficient  to  supply  nation- 
al needs  for  the  foreseeable  future. 
United  States  Department  of  the  Inte- 
rior. Bureau  of  Mines  data  show  a 
demonstrated  coal  reserve  base  of  over 
approximately  438  billion  tons.  (Dem- 
onstrated Coal  Reserve  Base  of  the 
United  States  on  January  1,  1976, 
Bureau  of  Mines  (August  1977)  (here- 
after "BOM  Survey")).  Mining  experi- 
ence in  the  United  States  has  indicat- 
ed that  on  a  national  basis,  at  least 
one-half  of  the  coal,  219  billion  tons, 
in  the  reserve  base  may  be  technically 
and  economically  recoverable.  The  na- 
tion's uncommitted  coal  reserves  are 
sufficient  to  reasonably  conclude  that 
coal  is  expected  to  be  available  during 
the  remairdng  actual  service  life  of 
these  powerplants.  To  determine  when 
certain  quantities  of  these  reserves  are 
expected  to  be  available,  DOE  has  ex- 
amined several  studies,  referenced 
herein,  which  together  provide  the 
best  current  evidence  as  to  coal  avail- 
ability. 

2.  National  coal  production  and 
demand.  The  comparison  stated  below 
of  estimated  national  coal  production, 
and  national  coal  demand  shows  that 
there  should  be  sufficient  production 
of  coal  to  meet  the  total  national 
demand  through  the  remaining  actual 
service  life  of  these  powerplants. 


a.  National  coal  productioTL  It  is 
conservatively  estimated  that  it  will  be 
practicable  to  produce  coal  nationally 
in  at  least  the  following  quantities: 
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The  figures  shown  above  are  derived 
from  Projections  of  Energy  Supply  and 
Demand  and  Their  Impacts,  Energy 
Injormation  Administration.  (DOE/ 
EIA  0036/2)  dated  April  1978  (hereaf- 
ter "Energy  Supply  and  Demand 
Report").  The  coal  production  forecast 
was  derived  from  analytical  proce- 
dures utilizing  historic  coal  consump- 
tion patterns,  in  addition  to  derived 
demand  under  a  forecast  economic  and 
energy  case.  These  projections  of  na- 
tional coal  production  generally  re- 
flect the  coal  industries  plans  for  addi- 
tional increments  of  coal  production 
over  the  next  several  years.  Through- 
out the  period  of  these  projections  it  is 
expected  that  total  national  produc- 
tion will  equal  or  exceed  total  national 
demand.  DOE  intends  to  fully  update, 
for  purpose*  of  being  current,  its  coal 
availability  finding  pertinent  to  Ara- 
pahoe 1,  2,  3  and  4  prior  to  the  issu- 
ance of  a  Notice  of  Effectiveness. 

b.  National  demand  including 
ESECA  Prohibition  Order  demand. 
The  estimated  national  demand,  in- 
cluding any  increased  demand  result- 
ing from  DOE  actions  under  the  au- 
thority of  Section  2(a)  of  ESECA,  is  as 
follows  (Energy  Supply  and  Demand 
Report): 


Demand 
t  millions 
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1881 „ 
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1988  „ : 

These  demand  projections  Include 
the  actions  taken  under  ESECA. 

c.  National  ESECA  Prohibition 
Order  demand.  DOE  has  estimated  po- 
tential demand  for  coal  re.sulting  from 
this  Prohibition  Order  and  from  all 
other  outstanding  Prohibition  Orders 
issued  to  date  under  authority  of  Sec- 
tion 2(a)  of  ESECA  to  be  as  follows: 


Year 

1979 

Dfmand 
1  million  Ions  > 
15  0 

1980   ... 

214 

1981 

33  6 

1982 

1983 

1984 

- 



300 

303 

303 

(The  above  estimated  demand  fig- 
ures include  projections  for  Prohibi- 
tion Orders  issued  on  June  30.  1975.) 


3.  Characteristic  coal  production 
and  demand — a.  Characteristic  coal  re- 
quirements for  these  potoerplants. 
Based  on  information  provided  by 
PSCC,  DOE  concludes  that  dry- 
bottom  trailers,  of  the  type  used  at 
Arapahoe  1.  2,  3  and  4,  will  be  able  to 
bum  coal  with  the  following  charac- 
teristics and  comply  with  all  applica- 
ble air  pollution  control  requirements: 

Apprortmate 

Valuet 

BTU'8/Ib .... __..   11.800. 

Molsturp _____...„„_„_„.„.    11.38  pel. 

Ash 8.74  pet 

VolaUle „ SS.S  pet. 

Aah  (oft^nlnK  Urmp 2.130  2.500 

<  P). 

Sulfur „„ ™._..,„._™..^..  .47  pel 

Ortndabiltty 45-50 

b.  Characteristic  coal  demand  from 
these  powerplants.  The  potential  in- 
creased annual  demand  for  coal,  of  the 
type  described  above,  which  would 
result  from  this  Prohibition  Order,  is 
estimated  to  be  as  follows: 

Potential  annual 
»         S  demand 

(lAoiuaad  lontt 
Year:  1980 40 

c.  Characteristic  coat  available  to 
these  powerplants.  Based  on  post  hear- 
ing information  provided  by  PSCC. 
the  utility  has  two  long-term  contracts 
with  Energy  Fuels  Corporation,  the 
first  of  which  is  for  2  million  tons  of 
coal  per  fiscal  year,  ending  on  June  30. 
1987,  and  a  second  contract  for 
3.850,000  tons  of  coal  to  be  furnished 
between  1978  and  1981.  This  contract 
coal  can  be  burned  at  Arapahoe,  Val- 
mont  and  Cameo  Generating  Stations. 

In  addition,  Colowyo  Coal  Company 
provides  characteristic  coal  to  Arapa- 
hoe and  Valmont  under  a  short  term 
1978  contract  for  350.000  tons. 

DOE  has  examined  the  quantities  of 
coal  for  Arapahoe,  Cameo  and  Val- 
mont Generating  Stations  and  finds 
that  there  Is  sufficient  characteristic 
coal  available  to  satisfy  the  increase  in 
demand  represented  by  these  Prohibi- 
tion Orders. 

4.  State  and  local  laws.  DOE  has 
found  no  state  or  local  laws  or  policies 
limiting  the  extraction  or  utilization 
of  coal  that  would  adversely  affect 
these  production  figures,  and  none 
have  been  brought  to  DOE's  attention. 

5.  Conclusion.  On  the  ba.sis  of 
PSCCs  present  coal  contract  commit- 
ments, DOE  finds  that  coal  of  the 
characteristics  required  will  be  availa- 
ble at  Arapahoe  1,  2.  3  and  4.  Further- 
more, on  the  basis  of  the  Bureau  of 
Mines  Survey  and  the  Energy  Supply 
and  Demand  Report,  DOE  expects 
that  national  coal  production  poten- 
tial will  exceed  the  total  national 
demand  for  coal  in  amounts  sufficient 
in  any  year  to  meet  the  estimated  po- 
tential demand  represented  by  this 
Prohibition  Order  and  from  all  other 
outstanding  Prohibition  Orders  issued 


-»  to  date  under  authority  of  Section  2(a) 
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of  ESECA. 

B.  Coal  transportation— I.  Location 
of  powerplants  and  coal  supply.  Based 
on  information  provided  by  PSCC, 
coal  for  Arapahoe  1,  2.  3  and  4  will  be 
supplied  and  transported  from  EInergy 
Fuels  Company,  which  is  located  in 
Routt  County,  Colorado  to  Arapahoe 
1.  2,  3  and  4  in  Denver,  Colorado. 

2.  Route  of  coal  shipment.  Based  on 
information  provided  to  DOE  by 
PSCC  and  the  railroads,  the  primary 
route  for  coal  delivery  from  the 
Energy  Mine  originates  on  the  Denver 
&  Rio  Grande  Western  Railroad 
(D&RGW)  and  is  transferred  to  the 
Colorado  &  Southern  Railway  (C«fcS) 
in  Denver,  Colorado.  The  C&S  delivers 
the  coal  into  the  Arapahoe  Plant. 

3.  Originating  trunk  carrier. 
D&RGW  and  C&S  Railroads  have  in- 
dicated that  they  are  able  and  willing 
to  provide  any  additional  capacity  re- 
quired for  coal  shipments  to  Arapahoe 

1.  2,  3  and  4.  The  D&RGW  ha.s  stated 
that  the  rail  facilities  at  Energy  F\iels 
Company  in  Routt  County,  Colorado 
are  readily  available  to  PSCC.  C&S 
has  stated  that  it  has  adequate  coal 
handling  and  unloading  facilities  to 
service  any  required  increases  in  coal 
volumes. 

DOE  has  not  found  nor  has  it  been 
informed  of  any  apparent  constraints 
to  transporting  coal. 

4.  Powerplant  facilities.  Arapahoe  1. 

2,  3  and  4  presently  have  coal  unload- 
ing facilities,  which  C&S  indicates  are 
adequate  to  handle  the  projected  in- 
creased coal  demand:  Provided,  That 
the  utility  adds  the  required  manpow- 
er to  unload  the  delivered  coal.  There 
are  no  other  apparent  obstacles  to  the 
handling  and  delivery  of  coal  to  Ara- 
pahoe 1.  2,  3  and  4. 

5.  Conclusion.  On  the  basis  of  the  in- 
formation discusfied  above,  DOE  finds 
that  coal  transportation  facilities  will 
be  available  since  no  significant  con- 
straints to  coal  delivery  over  the  pri- 
mary route  to  Arapahoe  1,  2,  3  and  4 
presently  exist. 

DOE  has  not  received  any  written  or 
oral  presentation  of  data,  views  or  ar- 
guments that  would  negate  DOEs 
finding  that  coal  transportation  facili- 
ties will  be  available  to  these  power- 
plants. 

IV.  The  prohibition  of  the  burning  of 
natural  gas  or  petroleum  products  as 
their  primary  energy  source  will  not 
impair  the  reliability  of  service  in  the 
area  served  by  the  affected  power- 
plants.  At  the  public  hearing  and  post 
hearing  PSCC  submissions,  the  utility 
requested  that  DOE  include  in  any 
order  an  expanded  definition  of  "pri- 
mary energy  source"  with  at  least  as 
much  flexibility  as  the  definition  in 
the  "Powerplant  and  Industrial  F\iel 
Use  Act  of  1978"  Senate  Conference 
Report  No.  »5-,»88  (Pub.  L.  95-«20.  No- 


vember 9.  1978).  PSCC  stated  that  to 
limit  burning  of  gas  and  petroleum 
products  to  minimum  amounts  for 
start-up  and  flame  stabilization  will 
have  a  serious  effect  upon  PSCCs 
ability  to  maintain  a  reliable  genera- 
tion system.  PSCCs  contention  is  that 
the  ESECA  "primary  energy  source" 
definition  does  not  offer  flexibility  to 
meet  the  temporary  conditions,  such 
as  occurrences  involving  labor  prob- 
lems, accidents  or  other  disruptions  at 
the  coal  mines  supplying  the  coal  or 
the  railroad  transporting  it. 

DOE  interprets  this  voicing  of  con- 
cern as  constituting  a  request  for  an- 
ticipatory relief,  on  the  f8w:e  of  the 
Orders,  from  the  potential  effects  of 
the  Orders  prior  to  their  being  made 
effective  by  issuance  of  a  Notice  of  Ef- 
fectiveness (NOE).  Should  a  problem 
arise  after  receipt  of  an  NOE,  DOE  is 
prepared  to  respond  and  work  with 
the  utility  in  a  timely  manner. 

Based  on  an  analysis  of  the  informa- 
tion submitted  to  DOE  by  PSCC,  DOE 
finds  that  the  issuance  of  a  Prohibi- 
tion Order  to  Arapahoe  will  not  impair 
the  reliability  of  service  In  the  area 
served  by  this  powerplant  since  there 
will  be  no  outage  as  a  result  of  a  Pro- 
hibition Order. 

PSCC  has  indicated  that  Arapahoe 
1,  2,  3  and  4  were  designed  to  bum  nat- 
ural gas  and  coal  and  are  currently 
burning  coal.  Therefore,  there  will  be 
no  impairment  of  reliability  of  service 
within  the  meaning  of  ESECA  in  the 
area  served  by  Arapahoe  1,  2,  3  and  4 
as  a  result  of  this  Prohibition  Order. 

DOE  has  not  received  any  written  or 
oral  presentation  of  data,  views  or  ar- 
guments that  would  negate  DOE's 
finding  that  the  prohibition  of  the 
burning  of  natural  gas  or  petroleum 
products  as  the  powerplant 's  primary 
energy  source  will  not  impair  the  reli- 
ability of  service  in  the  area  served  by 
the  affected  powerplant. 

The  prohibition  of  the  burning  of 
natural  gas  or  petroleum  products  as 
the  primary  energy  source  by  Arapa- 
hoe 1,  2,  3  and  4  shall  not  become  ef- 
fective (1)  until  either  (a)  the  Adminis- 
trator of  the  Environmental  P»rotec- 
tion  Agency  (EPA)  has  notified  DOE, 
as  required  by  Section  2(b)  of  ESECA, 
that  the  particular  powerplant  will  be 
able  on  and  after  July  1,  1975,  to  burn 
coal  and  to  comply  with  all  applicable 
air  pollution  requirements  without  a 
delayed  compliance  order  pursuant  to 
the  provisions  of  the  Clean  Air  Act,  as 
amended,  (CAA),  42  U.S.C.  7413(d)(5) 
and  the  Act  of  August  7,  1977.  Pub.  L. 
95-95.  Section  112.  or  (b)  if  no  such  no- 
tification is  given  DOE  by  EPA,  the 
date  that  the  Administrator  of  EPA 
certifies  is  the  earliest  date  that  a  par- 
ticular powerplant  will  be  able  to  bum 
coal  and  to  comply  with  all  applicable 
air  pollution  requirements,  CAA, 
supra;  Pub.  L.  95-95,  avfira^  and  (2) 


until  DOE  has  performed  an  analysis 
of  the  environmental  impact  of  the  is- 
suance of  a  Notice  of  Effectiveness, 
pursuant  to  10  CFR  208.3(a)(4)  and 
305.9,  and  has  served  the  affected 
powerplant  a  Notice  of  Effectiveness, 
as  provided  in  10  CFR  303.10(b). 
303.37(b)  and  305.7. 

The  date  stated  In  the  Notice  of  Ef- 
fectiveness shall  be  either  (a)  the  date 
EPA  determines  In  accordance  with 
Section  113(d)  of  the  CAA.  supra;  Pub. 
L.  95-95,  supra,  or  (b)  the  date  mark- 
ing termination  of  the  period  of  time 
that  DOE  determines  is  required  by 
the  affected  powerplant  to  acquire  or 
refurbish  equipment  or  facilities  nec- 
essary to  comply  with  the  CAA,  supra; 
Pub.  L.  95-95,  supra,  whichever  date  is 
later. 

This  Prohibition  Order  does  not  con- 
stitute a  final  agency  action  and  is  not 
effective  prior  to  service  of  the  Notice 
of  Effectiveness.  In  accordance  with  10 
CFR  303.38,  any  person  aggrieved  by 
this  order  may  file  an  appeal  with 
DOEs  Office  of  Hearings  and  Appeals, 
in  accordance  with  10  CFR  Part  303, 
Subpart  H,  but  such  appeal  cannot  be 
filed  prior  to  service  by  DOE  of  the 
Notice  of  Effectiveness  and.  if  filed, 
shall  be  filed  within  30  days  after  serv- 
ice of  such  notice. 

There  has  not  been  an  exhaustion  of 
administrative  remedies  until  an 
appeal  has  been  filed  pursuant  to  Sub- 
part H  of  Part  303  and  the  appellate 
proceeding  is  completed  by  the  issu- 
ance of  an  order  granting  or  denying 
the  appeal. 

Application  may  be  made  for  modifi- 
cation or  rescission  of  this  Prohibition 
Order  in  accordance  with  the  provi- 
sions of  10  CFR  Part  303,  Subpart  J. 
An  application  for  modification  or  re- 
scission of  a  Prohibition  Order  based 
on  significantly  changed  circum- 
stances, which  may  occur  during  the 
internal  between  issuance  of  this 
Order  and  service  of  the  Notice  of  Ef- 
fectiveness, shall  be  filed  within  30 
days  of  such  service  of  such  notice. 
Applieation  for  modification  or  rescis- 
sion based  on  significantly  changed 
circumstances  occurring  after  the  serv- 
ice of  such  notice  may  be  filed  at  any 
time! 

If  an  application  for  modification  or 
rescission  of  this  Prohibition  Order  is 
made  in  accordance  with  Subpart  J  of 
Part  303.  any  appeal  of  this  Order 
under  10  CFR  Part  303  Subpart  H, 
shall  be  suspended  until  30  days  after 
an  order  has  been  Issued  in  accordance 
with  Subpart  J  or  until  30  days  from 
the  date  on  which  such  application  for 
modification  or  restission  may  be 
treated  as  having  been  denied  In  all  re- 
spects. 

If  made  effective  this  Prohibition 
Order  will  be  effective  against  any  per- 
sons that,  as  of  the  date  stated  in  the 
Notice  of  Effectiveness  of  this  Order 
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own,  lease,  operate  or  control  the 
above  listed  powerplant  and  against 
any  successors- in- interest  or  assignees 
of  such  persons. 

Any  terras  utilized  in  this  Prohibi- 
tion Order  have  the  same  meaning  as 
such  terms  have  in  10  CFR  Part  303 
and  305. 

Any  questions  regarding  this  Prohi- 
bition Order  should  be  directed  to  Mr. 
Robert  L.  Davies.  Deputy  Assistant 
Administrator  for  Fuels  Conversion, 
Department  of  Energy.  2000  M  Street 
NW.,  Washington,  DC.  20461.  (202) 
254-3910 

Energy  Supply  and  Environmental  Coordi- 
nalion  Act  of  1974  (15  U.S.C.  791  et  seq.)  as 
amended  by  Pub.  L.  95-70:  Federal  Energy 
Admini-stration  Act  of  1974  (15  U.S.C.  781  et 
seq.)  as  amended  by  Pub.  L.  95-70;  Depart- 
ment of  Energy  Organization  Act  (42  U.S.C. 
7101  et  seq).  E.O.  11790  (39  PR  23185):  E.O. 
13009  (42  PR  46267).) 

Issued  in  Washington,  D.C.,  Decem- 
ber 26.  1978. 

Barton  R.  House. 
Assistant    Administrator,    fuels 
Regulation.  Economic  Regula- 
tory Administration. 
(PR  Doc.  78  36373  Piled  12-28-78:  8:45  am] 


16450-01 -M  J 

Sowtheastern  Power  AAninislration 
INTENT  TO  REVISE  RATES  AND  CHARGES 

AGENCY:  Southeastern  Power  Ad- 
ministration (SEPA).  Department  of 
Energy. 

ACTION:  Proposed  rate  revision. 

SUMMARY:  SEPA  proposes  to  revise 
existing  schedules  of  rates  and  charges 
applicable  to  the  sale  of  power  from 
the  Georgia-Alabama  System  of  Pro- 
jects effective  October  1,  1979.  An  in- 
crease in  rates  and  charges  of  approxi- 
mately 13  percent  is  proposed  for  the 
four  year  period  ending  September  30, 
1983.  It  is  the  purpose  of  this  notice  to 
( 1 )  invite  interested  persons  to"  submit 
written  comments,  and  to  (2)  advise 
that  a  public  comment  forum  will  be 
held  to  permit  interested  persons  the 
opportunity  to  present  views,  data  or 
arguments  in  oral  and/or  written  form 
regarding  the  proposed  rates. 

DATES;  Written  comments  are  due  on 
or  before  April  6.  1979.  The  public 
comment  forum  will  be  held  in  Atlan- 
ta. Ga..  on  March  20.  1979. 

ADDRESSES:  Five  copies  of  written 
comments  should  be  submitted  to:  Ad- 
ministrator. Southeastern  Power  Ad- 
ministration. Department  of  Energy. 
Samuel  Elbert  Building.  Elberton.  Ga. 
30635. 

The  public  comment  forum  will  be 
held  beginning  at  10:00  a.m..  March 
20.  1979,  in  a  conference  room  at  the 


Holiday  Irui,  1380  Virginia  Avenue.  At- 
lanta, Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Curtis  H.  Bell.  Southeastern 
Power  Administration.  Department 
of  Energy.  Samuel  Elbert  Building. 
Elberton.  Ga.  30635.  404-283-3261. 

SUPPLEMENTARY  INFORMATION: 
Revision  in  rates  and  changes  is  re- 
quired to  provide  for  increased  oper- 
ation and  maintenance  expenses  at 
the  nine  projects,  increased  marketing 
costs  and  increased  costs  for  additions 
and  replacements. 

It  is  proposed  that  revised  rate 
schedules  applicable  to  customers  pur- 
chasing power  from  the  Georgia-Ala- 
bama System  of  Projects  contain  the 
following  monthly  unit  rates: 

Proposed  unit  rates 

Dependable  Capariiy/k« $1  02 

Delivered  EnerRy/kwh  (millc) _ 3.66 

bierKv  at  ProJe<-t»/kwh  (mills) 3  00 

Dump  &  Exrens  Enenfy/kwh  (mills) a.2.S 

Standby  Capacity /kw 10.28 

Use  Charge/day 10.035 

Copies  of  proposed  rate  schedules 
are  available  upon  request  and  studies 
and  other  Information  used  in  devel- 
oping the  proposed  rates  are  available 
for  inspection  and/or  copying  at  the 
headquarters"  offices  of  Southeastern 
Power  Administration. 

Additionally,  a  finding  has  been 
made  that  the  proposed  revised  rates 
will  not  have  a  significant  effect  upon 
the  quality  of  the  human  environ- 
ment. The  finding  is  likewise  available 
for  inspection  and/or  copying  at  SEPA 
headquarters. 

The  public  comment  forum  will  not 
be  adjudicative  in  nature.  A  SEPA  des- 
ignated official  will  preside,  SEPA  rep- 
resentatives will  give  background  in- 
formation and  explanations  support- 
ing the  proposed  revised  rates  and 
charges  and  answer  questions  relevant 
thereto,  and  those  making  oral  presen- 
tations may  be  questioned  by  the  pre- 
siding official  and  other  participating 
SEPA  representatives.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  forum  will  be  an- 
nounced prior  to  the  forum  by  the 
presiding  official.  Forum  proceedings 
will  be  transcribed.  Copies  of  the  tran- 
script may  be  purchased  from  the  re- 
porter. Written  comments,  written  an- 
swers to  questions,  and  any  other  doc- 
uments submitted  to  SEPA  and  not  in- 
cluded in  the  forum  transcript  will  be 
available  for  inspection  and/or  copy- 
ing at  the  SEPA  headquarters'  offices 
in  Elberton.  Ga.,  between  the  hours  of 
8  a.m.  and  5  p.m.,  Monday  through 
Friday.  The  forum  transcript  will  like- 
wise be  available  for  inspection  at  the 
SEPA  headquarters'  offices. 


Issued   in   Klberton.   Ga.,   I>ecember 
20,  1978. 

Ha«j«y  F.  Wright, 
Administrator. 
(FR  Dor.  78-36454  Piled  12-29  78:  8:45  mm) 
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AGENCY 
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KHYOHORINATEO  BIPHENYLS  (fCBt) 

T*xk  Subftoftc**  Control  Art,  PoBcy  for 
Implementation  ortd  Enforcement 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Policy  for  Implementation 
and  enforcement  of  Sections  6(e)(2) 
and  6(e)(3)  of  the  Toxic  Substances 
Control  Act  (TSCA). 

SUMMARY;  EPA  will  not  implement 
or  enforce  the  prohibitions  on  PCB 
manufacturing  (including  importa- 
tion), processing,  distribution  in  com- 
merce or  use  established  by  Sections 
6(e)(2)  and  6(eM3)  of  TSCA,  15  U.S.C. 
2605(e)(2)  and  2605(e)(3),  until  thirty 
days  after  the  proposed  regulation  im- 
plementing Sections  6(e)(2)  and  6(e)(3) 
of  TSCA  (43  FR  24802-17,  June  7, 
1978)  is  promulgated  in  final  form. 
With  respect  to  PCB  manufacturing 
activities  (including  importation)  for 
which  petitions  for  exemptions  have 
been  filed  pursuant  to  Section 
6(e)(3)(B)  of  TSCA,  enforcement  will 
not  occur  until  EPA  has  acted  on  the 
pertinent  petition. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  P.  Principe,  Office  of  Toxic 
Substances  (TS-794).  Environmental 
Protection  Agency,  401  M  Street 
SW.,  Washington,  DC.  20460,  tele- 
phone: (202)755  0920. 

SUPPLEMENTARY  INFORMATION. 
Section  6(e)(2)  of  TSCA  (Pub.  L.  94- 
469.  90  Stat.  2003,  15  U.S.C.  2601  et 
seg.)  prohibits  PCB  manufacture  (in- 
cluding importation),  processing,  dis- 
tribution in  commerce  and  use  on  any 
manner  other  than  in  a  totally  en- 
closed manner  on  or  after  January  1, 
1978.  However,  Section  6(eM2)(B)  of 
TSCA  allows  the  Agency  to  authorize 
continuation  of  PCB  activities  in  other 
than  a  totally  enclosed  manner.  The 
final  regulation  for  Sections  6(eM2) 
and  6(e)(3)  will  define  key  terms,  such 
as  "PCB"  and  "totally  enclosed 
manner'",  which  will  affect  the  scope 
of  the  6(e)<2)  prohibitions.  The  regula- 
tion is  also  expected  to  authorize  some 
PCB  activities  which  are  not  totally 
enclosed  pursuant  to  Section 
6(e)(2)(B).  Therefore,  enforcement  of 
Section  6(eK2)  is  not  considered  ap- 
propriate by  EPA  until  it  has  promul 


gated  the  forthcoming  regulation. 
EPA  announced  on  December  30.  1977 
that  it  is  not  implementing  and  en- 
forcing Section  6(e)(2)  until  30  days 
after  the  regulation  for  that  section  is 
promulgated  by  the  Agency.  See  42 
FR  65264,  December  30,  1977. 

Pursuant  to  Section  6(e)(3)  of  TSCA, 
all  PCB  manufacture  (including  im- 
portation) is  prohibited  effective  Janu- 
ary 1,  1979.  However,  under  Section 
6(eK3)(B),  persons  affected  by  the 
Section  6(e)(3)  PCB  prohibitions  have 
the  right  to  petition  EPA  for  exemp- 
tions from  the  prohibitions.  On  No- 
vember 1,  1978,  EPA  published  interim 
procedures  for  the  filing  of  petitions 
for  exemptions  to  the'' prohibition  on 
manufacturing.  (43  FR  50905).  Numer- 
ous exemption  petitions  have  been  re- 
ceived by  the  Agency.  The  Agency 
does  not  consider  enforcement  of  the 
manufacturing  prohibition  of  Section 
6(e)(3)  against  a  particular  activity  ap- 
propriate (1)  until  EPA  has  issued  the 
regulation  for  Section  6(e)(3),  and  (2) 
if  a  petition  for  an  exemption  for  the 
particular  activity  has  been  filed,  until 
EPA  has  ruled  on  that  petition. 

The  Agency  expects  to  promulgate 
the  regulation  implementing  Sections 
6(e)(2)  and  6(e)(3)  of  TSCA  in  the 
near  future.  To  accomplish  that  objec- 
tive, EPA  published  its  proposed  regu- 
lation on  June  7,  1978  (43  FR  24802). 
A  comment  period  followed,  and  the 
Agency  held  ten  days  of  informal 
hearings  and  one  day  of  cross-exami- 
nation of  an  Agency  contractor  by 
hearing  participants.  The  Agency  also 
provided  a  reply  comment  period 
which  closed  on  October  10,  1978. 

Although  EPA  expects  to  issue  the 
TSCA  §§  6(e)(2)  and  6(e)(3)  regulation 
shortly,  the  regulation  will  not  be 
ready  for  promulgation  by  January  1, 
1979.  Therefore.  EPA  will  not  imple- 
ment and  enforce  Sections  6(e)(2)  and 
6(e)(3)  until  thirty  days  after  promul- 
gation of  the  regulation.  Persons  who 
have  filed  petitions  for  exemptions 
from  the  forthcoming  Section  6(e)(3) 
prohibition  on  PCB  manufacturing 
(including  importation)  may  continue 
the  activity  for  which  exemption  is 
sought  until  EPA  has  acted  on  the 
particular  pending  petition.  The  ques- 
tion of  whether  petitions  may  be  filed 
on  a  class  basis  is  expected  to  be  ad- 
dressed in  the  forthcoming  Notice  of 
Proposed  Rulemaking  concerning  the 
exemption  petitions. 

Dated;  December  26,  1978. 

John  P.  DeKany. 
Acting  Assistant  Administrator 
for  Toxic  Substances. 

(FR  Doc.  78  36361  Piled  12-29-78,  8.45  am] 
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RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

President  Carter's  Reorganization 
Plan  No.  1  (see  President's  Message  of 
July  15,  1977)  transferred  certain 
functions  from  the  Council  on  Envi- 
ronmental Quality  (CEQ)  to  the -Envi- 
ronmental Protection  Agency  (EPA). 
Some  of  these  functions  relate  to  oper- 
ational duties  associated  with  the  ad- 
ministrative aspects  of  the  environ- 
mental impact  statement  (EIS)  proc- 
ess. In  Memorandum  of  Agreement 
No.  1  entered  into  between  CEQ  and 
EPA.  dated  March  29.  1978.  it  was 
agreed  that  EPA  would  be  the  official 
recipient  of  EIS's  and  would  publish 
the  availability  of  each  EIS  received 
on  a  weekly  basis.  This  is  the  duty  for- 
merly carried  out  by  CEQ  pursuant  to 
Section  1500.11(c)  of  the  CEQ  Guide- 
lines. 

Review  periods  for  draft  and  final 
EIS  will  be  computed  as  follows:  the 
45  day  review  period  for  draft  EIS's 
will  be  computed  from  the  Friday  fol- 
lowing the  week  which  is  being  report- 
ed; the  30  day  wait  period  for  final 
EIS's  will  be  computed  from  the  date 
of  receipt  of  the  EIS  by  EPA  and  com- 
menting parties. 

The  following  is  a  list  of  environ- 
mental impact  statements  received  by 
the  Environmental  Protection  Agency 
from  December  18,  1978  through  De- 
cember 22,  1978;  the  date  of  submis- 
sion of  comments  on  draft  EIS's  as 
computed  from  December  29,  1978  is 
February  12.  1979. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute.  1346  Con- 
necticut Avenue.  Washington,  D.C. 
20036. 

Dated:  December  27,  1978. 

Thomas  R.  Sheckells, 
Acting  Director, 
.Of/ice  of  Federal  Activities. 

Department  of  Agriculture 

Contact:  Mr.  Barry  Flamm.  Coordinator. 
Environmental  Quality  Activities.  U.S.  De- 
partment of  Agriculture.  Room  359A.  Wash 
ington.  D.C.  20250,  202-447-3965. 


FOREST  SERVICE 


Draft 


115KV  Transmission  Line.  Troy  to  Mt. 
Vernon  Mine  Lincoln  County.  Montana.  De 
cember  19:  Proposed  is  the  construction  of  a 
115KV  transmission  line  from  Troy  to  Mt. 
Vernon  Mine.  Lincoln  County.  Montana. 
The  proposed  line  would  be  approximately 
17  miles  long  and.  for  the  most  part,  would 
run    north-south    along    the    Lake    Creek 


Valley.  The  applicant  proposes  to  upgrade 
an  existing  12.47KV  line  along  part  of  the 
preferred  route  to  29.4KV  and  underbuild  it 
on  the  proposed  115KV  line.  The  total 
right-of-way  width  will  vary  from  30  ft.  or 
50  ft.  depending  on  the  pole  structures  used. 
(EIS  ORDER  No.  81346.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental Policy.  Attn:  DAEN-CWR  P. 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers.  1000  Independence 
Avenue.  SW..  Washington.  D.C.  20314.  202 
693-6795. 

Draft 

Dickey-Lincoln  School  Lakes  Project,  sev- 
eral counties.  Maine,  New  Hampshire.  Ver- 
mont. December  18:  Proposed  is  a  multi-pur- 
pose project  on  the  upper  reaches  of  the  St. 
John  River.  Aroostook  County,  Maine.  The 
plan  consists  of  2  dams  with  associated  res- 
ervoirs and  hydroelectric  generating  facili- 
ties. 5  dikes  and  transmission  facilities.  The 
transmission  facilities  involve  365  miles  of 
line  extending  from  Maine,  through  New 
Hampshire,  ind  into  Vermont.  The  action 
also  Includes:  (1>  Construction  of  3  substa- 
tions and  12  microwave  communication  sta- 
tions, and  (2)  expansion  of  3  existing  substa- 
tions. This  revised  draft  EIS  replaces  both  a 
COE  draft.  No.  71083.  dated  8/31/77  and  a 
DOE  draft.  No.  80337.  dated  4/6/78.  on  the 
Dickey-Lincoln  Project.  (NEW  ENGLAND 
DIVISION.)  (EIS  ORDER  No.  81339  ) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler.  Assistant 
Secretary  for  Environmental  Affairs.  De- 
partment of  Commerce.  Washington.  D.C 
20230,(202)377-4335. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Final  Supplement 

Northwest  Atlantic  Mackerel.  PMP  1979. 
December  22:  This  statement  supplements  a 
final  EIS  filed  in  May.  1978  and  concerns 
the  management  unit  for  the  plan,  which  is 
defined  as  all  Atlantic  mackerel  under  U.S. 
jurisdiction.  The  objectives  of  the  plan  are 
to:  (1)  increase  domestic  recreational  and 
commercial  catch:  (2)  maximize  economy 
contribution:  (3)  maintain  spawning  slock 
size  at  or  above  1978  size,  (4)  provide  effi 
cient  allocation  of  capital  and  labor:  and  (5) 
minimize  cost  of  development,  research, 
management  and  enforcement.  Comments 
made  by:  EPA.  DOS.  DOI.  CGD.  State 
agency  and  Japan  organization,  university 
and  individuals  (EPA  Order  No.  81364). 

Department  of  Defense.  Air  Porce 

Contact;  Col.  Luis  P.  Dominguez.  Depart- 
ment of  the  Air  Porce.  Room  5D431.  Penta- 
gon.   Washington.    D.C.    20330.    (202)    697 
7799. 

Draft 

Pave  Paws  Radar  System  Operation.  Otis 
AFB.  Barnstable  County.  Mass..  December 
22:  Proposed  is  the  operation  of  the  Pave 
Paws  Radar  System  l(x»ted  at  Otis  Air 
Force  Base.  Bam-stable  County.  Massachu- 
setts. Pave  Paws  is  a  new  sur\-eillance  and 
tracking  radar  and  its  primary  purpose  is  to 
detect,  track  and  provide  early  warning  of 
sea-launched  ballistic  missiles.  Also.  Pave 
Paws  will  be  used  to  assist  the  USAF  space 
track  system  to  track  objects  orbiting  the 
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earth.  With  Pave  Paws  in  operation,  older 
radar  systems  located  in  Maine  and  North 
Carolina  will  be  retired.  (EIS  Order  No. 
81363). 

Environmental  Protection  Agency 

Contact:  Mr.  Peter  Cook,  Acting  Director, 
Environmental  Protection  Agency,  Office  of 
Federal  Activities,  A-104.  401  M  Street  NW., 
WT.  Washington.  D.C.  20460,  (202)  755- 
0780. 

Drn« 

Terrebonne  Parish  WWT  Facilities,  Terre- 
bonne County,  la..  December  20:  Proposed 
Is  the  issuance  of  a  grant  to  design  and  con- 
struct a  regional  sewerage  system  in  Terre- 
bonne Parish.  Louisiana.  The  plan  includes: 

(1)  expansion  of  the  north  treatment  plant, 

(2)  expansion  of  the  south  treatment  plant, 

(3)  construction  of  a  holding  basin  system, 

(4)  construction  of  a  gravity  system,  and  (5) 
construction  of  a  package  wastewater  treat- 
ment plant.  (EIS  Order  No.  81348). 

Contact:  Mr.  George  Pence,  Environmen- 
tal Protection  Agency.  Region  III,  Curtis 
Building.  6th  and  Walnut  Streets,  Philadel- 
phia, Pennsylvania  19106.  (212)  597-4533. 

Final 

North-Central  Ocean  Basin  Wastewater 
Facility.  Worcester  County.  Md..  December 
18:  Proposed  is  a  regional  wastewater  treat- 
ment facility  for  the  north-central  ocean 
basin  area  Maryland.  The  project  consists 
of  four  major  components:  Expan.sion  of  the 
Ocean  City  sewage  treatment  plant  (STP) 
from  a  capacity  of  12  to  20.5  mgd..  construc- 
tion of  an  8.9  mgd.-capacity  mainland  STP 
near  west  Ocean  City,  installation  of  a  re- 
gional interceptor  system,  and  local 
wastewater  treatment  and  di.";posal.  The 
Oceah  City  facility  would  receive 
masiewater  only  from  Ocean  City.  The  serv- 
ice area  of  the  west  Ocean  City  facility 
would  include  west  Ocean  City.  Berlin,  the 
community  of  Ocean  Pines  and  extensive 
areas  along  the  major  highways  in  the  pro- 
posed ser\ice  area.  Comments  made  by: 
COE.  DOI,  HEW.  State  and  local  agencies, 
groups.  Individuals  and  businesses  (EIS 
Order  No.  81340). 

Federal  Maritime  Commission 

Contact:  Mr.  Paul  Gonzalez.  Director. 
Office  of  Environmental  Analysis.  Federal 
Maritime  Commission.  1100  L  Street.  NW.. 
Washington.  D.C.  20573.  (202)  523-5835. 

Dr(i/t 

Combi  Line  Joint  Service  Agreements. 
Modification.  Atlantic  Ocean.  Gulf  of 
Mexico.  Foreign.  Dec.  18:  Proposed  is  the 
approval  disapproval  or  modification  of  sev- 
eral agirements  under  Combi  Line  Joint 
Service  Agreement.  This  agreement  pertains 
to  a  joint  service  which  operates  lighter- 
aboardship  (lash)  vessels  and  non-lash  ves- 
sels between  U.S.  South  Atlantic  and  Gulf 
Ports,  including  places  on  tributary  inland 
waterways,  and  ports  in  the  United  King- 
dom/Erie and  Continental  Europe,  also  in- 
cluding places  on  tributary  inland  water- 
ways. Under  the  proposed  agreement  the 
four  existing  vessels  will  be  modified  to  in- 
crease their  TEU  capacity  and  a  fifth  vessel 
will  be  added.  (EIS  Order  No.  81344.) 

FMC  NO.  81336 

The  following  Draft  EIS  was  not  officially 
filed  with  the  EPA.  however,  distribution 


NOTICES 

was  made  and  comments  have  been  received 
by  the  FMC.  Therefore,  the  EPA  has 
waived  the  45-day  review  period.  The  FMC 
has  agreed  to  accept  comments  on  the  DEIS 
until  the  15th  of  January  1979. 

Modification  of  Eluro-Pacific  Joint  Service 
Agreement,  Pacific  Ocean,  Foreign:  Dec.  18: 
Proposed  is  the  approval  of  the  continued 
applicability  of  agreement  No.  9902-3  and 
either  approval,  disapproval  or  modification 
of  Agreement  Nos.  9902-4.  9902-5.  9902-6, 
and  9902-8  of  the  Euro- Pacific  Joint  Service 
Agreement.  This  agreement  pertains  to  the 
transport  of  cargo  between  the  U.S.  Pacific 
Coast  and  ports  in  Europe,  Mexico,  the 
West  Indies,  and  Central  and  South  Amer- 
ica through  the  use  of  six  vessels.  It  has 
been  proposed  that  six  new  vessels  be  used 
which  would  annually  transport  more  cargo 
and  use  less  fuel.  (EIS  Order  No.  81336.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality.  Depart- 
ment of  Housing  and  Urban  Development. 
451  7th  Street  SW.,  Washington,  D.C.  20410. 
(202)  755-6308. 

Dr(ift 

Laurel  West  Planned  Unit  Development. 
Monterey  County.  Calif.:  Dec.  20:  I»roposed 
is  the  issuance  of  HUD  Home  Mortgage  In- 
surance for  the  Laurel  West  Planned  Unit 
Development  located  In  Salinas.  Monterey 
County.  California.  Proposed  development 
of  the  135  acre  subdivision  will  consist  of 
468  single  family  units.  302  multi-family 
units  and  a  22  acre  commercial  center.  (EIS 
Order  No.  81350.) 

Huntington  Park  Phase  II  Development. 
Caddo  Parish,  La.:  Dec.  22:  The  proposed 
action  is  the  acceptance  of  the  Huntington 
Park  Phase  II  Subdivision  for  HUD-FHA 
Home  Mortgage  Insurance.  The  Huntington 
Park  Subdivision,  located  in  Shreveport, 
Caddo  Parish.  Louisiana  is  being  construct- 
ed in  three  phases,  phase  I  expected  to  be 
completed  in  1981.  Phase  II.  the  subject  of 
this  EIS  is  currently  in  the  planning  and 
predevelopment  stages  and  will  provide 
1.000  single  family  dwelling  units,  an  ele- 
mentary school,  a  junior  high  school,  and  30 
acres  will  be  devoted  to  open  space  and 
Duck  Lake.  Phase  III  is  planned  for  some- 
time in  the  future,  possibly  the  early  1980s. 
(HUD-R06-EIS-78-48D.)  (EIS  Order  No. 
81369.) 

Blackhawk  Park  Planned  Unit  Develop- 
ment, Eagan,  Dakota  County,  Minn.:  Dec. 
20:  Proposed  is  the  issuance  of  HUD  Home 
Mortgage  Insurance  for  the  Blackhawk 
Park  Planned  Unit  Development  located  in 
Eagan,  Dakota  County,  Minnesota.  The  in- 
surance will  apply  to  542  acres  of  the  603 
acre  site  which  will  be  developed  to  provide 
a  mixture  of  land  uses  and  housing  types. 
(HUD-R05-EIS-78-14-(D).)  (EIS  Order  No. 
81351.) 

Final 

Carrollwood  Meadows  Subdivision.  Hills- 
borough County,  Fla.:  Dec.  18:  The  pro- 
posed action  is  the  issuance  of  mortgage  in- 
surance to  the  U.S.  Home  of  Florida.  Incor- 
porated for  development  of  Carrollwood 
Meadows  Subdivision  in  Hillsborough 
County.  Florida.  The  proposed  site  is  locat- 
ed in  the  northwest.  The  total  acreage  con- 
sists of  354.4  acres  and  is  expected  to  consist 
of  approximately  955  dwelling  units,  includ- 
ing a  17.7  acre  school  site  and  a  19.5  acre 
park   sit«.    (HUD-R04-EIS-77-19  D).    Com- 


ments made  by:  DOI.  EPA,  GSA,  PERC, 
DOC,  COE.>AHP,  USDA,  HUD,  State  and 
local  agencies.  (EIS  Order  No.  81342.) 

Countryside  Subdivision.  League  City, 
Galveston  County,  Tex.:  Dec.  18:  Proposed 
is  the  issuance  of  HUD  Home  Mortgage  In- 
surance for  the  countryside  subdivision  lo- 
cated in  the  League  City  area  of  Galveston 
County,  Texas.  The  project  will  involve  the 
development  of  approximately  1,614  single 
family  homes  on  a  570  acre  tract.  (HUD- 
R06-EIS-78-41F.)  Comments  made  by: 
AHP,  USDA,  COE,  DOI,  DOT,  EPA.  State 
agencies  groups  (EIS  Order  No.  81337.) 

Parkway  West  and  Westgreen  Subdivision. 
Harris  County,  Tex.:  Dec.  20:  The  propo.sed 
action  is  the  approval  by  HUD  of  Home 
Mortgage  Insurance  for  Parkway  West  and 
Westgreen  Subdivisions  located  in  Harris 
County,  Texas.  The  corporations  of  Mischer 
and  Homecraft  propose  to  build  two  subdivi- 
sions on  a  595  tract  of  land  composed  pri- 
marily of  single  family  homes  with  some 
multifamily  and  commercial  reserves.  The 
subdivisions,  combined,  will  provide  housing 
for  approximately  6.000  people.  (HUD  R06- 
EIS-78-39F.)  Comments  made  by:  EPA. 
COE.  AHP.  DOT.  DOI.  USDA.  State  and 
local  agencies  groups.  (EIS  Order  No. 
81349.) 

Keegans  Glen  development,  Harris 
County.  Tex..  December  21:  The  proposed 
action  is  for  HUD  to  accept  for  home  mort- 
gage insurance  purposes  some  345  acres  of 
land  located  in  the  southwest  section  of 
Harris  County.  Tex.  It  is  proposed  that  this 
tract  of  land  be  developed  into  a  subdivision 
composed  primarily  of  single  family  resi- 
dences, patio  homes,  multifamily.  and  com- 
mercial reserves.  The  expected  population 
of  the  subdivision,  known  as  Keegans  Glen, 
will  be  around  9.500.  (HUD-R08-EIS-78- 
42F).  Comments  made  by:  AHP,  DOT.  COE, 
USDA,  EPA,  DOI,  State  agencies.  (EIS 
Order  No.  81352.) 

Wcstbranch  subdivision.  Harris  County, 
Tex.,  December  22:  The  proposed  action 
concerns  the  development  of  the  West- 
branch  subdivision  in  Northwest  Harris 
County,  Tex.  by  the  Affiliated  Capital  Cor- 
poration and  Center  Savings  Association. 
These  businesses  propose  the  development 
of  412  acres  of  land  and  the  construction  of 
approximately  1,090  single  family  units.  Ap- 
plication has  been  made  for  home  mortgage 
insurance  and  requires  approval  of  HUD. 
(HUD-R06-EIS-78-43F).  Comments  made 
by:  AHP,  DOT,  EPA,  USDA,  DOI,  State  and 
local  agencies,  and  group.  (EIS  Order  No. 
81367.) 

Section  104(H) 

The  following  are  community  dcvtlop- 
ment  block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  executive.  Copies  are  not  available 
from  HUD. 

Draft 

Burlington  conventional  urban  renewal 
project,  Alamance  County,  N.C.,  December 
19:  Proposed  is  a  conventional  urban  renew- 
al program  for  the  city  of  Burlington,  Ala- 
mance County,  N.C.  The  project  provides 
for  the  rehabilitation,  clearing,  and  redevel- 
opment of  50.3  acres  of  blighted,  predomi- 
nantly nonresidential  land  located  in  the 
central  business  district  area  of  Burlington. 
Approximately  77  buildings  will  be  acquired 


and  cleared.  58  buildings  wOl  be  rehabilitat- 
ed, and  13  will  receive  no  tres^tment.  (EIS 
Order  No.  81343.) 

Final 

Johnston  Street  Extension,  Rock  Hill, 
York  County,  S.C,  December  21:  Proposed 
is  the  construction  of  the  Johnston  Street 
E:xtenston.  a  1  mile,  five-lane  road  passing  to 
the  west  of  the  downtown  <»nter  of  Rock 
Hall,  S.C.  and  connecting  to  a  1.3  mile, 
three-lane  road  which  connects  with  S.C. 
274  at  the  Village  Plaza  Shopping  Center. 
The  project  would  also  involve  the  clear- 
ance of  about  25  acres  In  census  tract  S, 
near  the  city  post  office,  which  would  be  re- 
developed for  commercial,  wholesale,  and 
light  manufacturing  uses.  Adverse  effects 
include  short-term  relocation  of  displaced 
residents  and  Increased  levels  of  air  and 
noise  pollution.  Comments  made  by:  EPA. 
USDA,  COE.  HEW,  State  and  local  agencies, 
and  groups.  (EIS  Order  No.  81358.) 

Department  op  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior. 
Washington.  D.C.  20240,  (202)  343-3891. 

BUREAU  OF  SPORTS  FISHBtlES  AND  WILDLIFE 

Final 

Federal  aid.  fish/wUdlife  restoration  pro- 
gram, programmatic,  December  22:  This 
proposal  describes  the  present  and  proposed 
Federal  aid  in  fish  and  wildlife  restoration 
programs,  which  are  Implemented  by  recipi- 
ent States  and  Territories,  and  examines 
the  environmental  impacts  of  the  program 
over  the  next  10  years.  The  program  is  ad- 
ministered by  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  as  a  national  effort  to 
strengthen  the  ability  of  the  States  to  pre- 
serve, protect,  and  enhance  fish  and  wild- 
life, and  to  Increase  the  public  enjoyment  of 
these  resources.  (PES-78-38).  Comments 
made  by:  AHP,  USDA.  COE,  DOC,  DOI, 
DOT,  State  and  local  agencies,  corporations, 
groups,  and  individuals.  (EIS  Order  No. 
81365.) 

State  Dh'artmbnt 

Contact:  Mr.  Cameron  Sanders.  Office  of 
Environmental  Affairs.  Department  of 
State,  Washington,  DC.  20520,  202-632- 
9169. 

Final 

Rio  Grande  Boundary  Preservation  Hud- 
speth and  Presidio  Counties,  Texas,  Decem- 
ber 19:  I*roposed  is  a  joint  U.S.-Mexico  proj- 
ect which  would  restore  and  provide  for  the 
preservation  of  the  Rio  Grande  River  as  an 
international  boundary  in  accordance  with 
the  1970  boundary  treaty.  The  proposed 
action  includes  restoration  of  about  86  miles 
of  river  channel  and  a  narrow  strip  of  grass- 
lands along  each  side  of  170  miles  of  river 
channel  between  Fort  Quitman  and  Presido. 
Hudspeth  and  Presidio  Counties,  Texas. 
Pour  alternatives  are  considered  which  in- 
clude: (1)  No  action,  (2)  monument  the 
boundary,  (3)  restoration  and  preservation 
of  the  channel  of  the  Rio  Grande  as  the 
boundary,  and  (4)  alternative  3  with  wildlife 
enhancement.  Comments  made  by:  EPA, 
STAT,  HUD.  USDA,  DOI.  State  and  local 
agencies,  groups,  individuals  and  business. 
(EIS  ORDER  No.  81346.) 


NOTICES 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director. 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation.  400  7th  Street 
SW..  Washington.  D.C.  20590.  202-426-4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Final 

Walker  County  Airport,  "Jasper,  Walker 
County,  Alabama,  December  21:  Proposed  is 
the  construction  of  a  new  Walker  County 
Airport  with  a  basic  transport  runway 
which  will  allow  jets  to  use  the  airport  fa- 
cility. Plan  implementation  calls  for  run- 
ways and  taxiways,  lighting  systems,  park- 
ing, a  service  hangar,  and  roads.  Adverse  Im- 
pacts Include  construction-related  pollution; 
Increased  levels  of  air  and  noise  pollution; 
and  possible  water  Impacts.  Comments 
made  by:  HEW.  HUD,  DOT,  EPA.  DOI. 
USDA,  State  and  local  agencies.  (EIS 
ORDER  No.  81355.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Chattanooga  Valley  'Road.  GA-193. 
Walker  County,  Georgia,  December  22:  Pro- 
posed is  the  upgrading  of  GA-193  Chatta- 
nooga Valley  Road,  from  near  its  intersec- 
tion with  Nickajack  Road  northerly  to  a 
point  south  of  the  Georgia-Tennessee  State 
line  located  in  Walker  County,  Georgia.  The 
design  of  the  improved  facility  will  be  a  four 
lane  urban  type  highway  constructed  on  a 
variable  width  of  68-150  feet  of  right-of- 
way.  Several  alternative  designs  including  a 
no-build  option  have  been  addressed. 
(FHWA-GA-78-05-D.)  (EIS  ORDER  No. 
81360.) 

Clairmont  Road  extension  De  Kalb 
County,  Georgia.  December  22:  The  pro- 
posed project  locate  In  De  Kalb  County. 
Georgia.  Involves  two  alternate  plans  for 
the  junction  of  Clairmont  Road  and  Buford 
Highway  to  the  intersection  of  Peachtree 
Industrial  Boulevard  and  Clairmont  Road. 
The  facility  would  be  a  four  lane  urban  sec- 
tion with  grade  separation.  Alternate  A  is  a 
no-build  alternate  for  both  alternates  B  and 
alternate  B  includes:  (DA  portion  of  Clair- 
mont Road  to  be  widened  to  four  lanes;  and. 
or  (2)  a  .25  mile  four  lane  bridge  (^instructed 
over  New  Peachtree  Road,  Peachtree  Road, 
and  southern  Railroad  terminating  at 
Peachtree  Industrial  Boulevard.  (FHWA- 
GA-78-04-D.)  (EIS  ORDER  No.  81361.) 

1-575,  Canton  to  Nelson,  Cherokee  and 
Picken.s  Counties,  Ga.,  December  22:  Pro- 
pose action  Is  the  construction  of  1-575  lo- 
cated in  Cherokee  and  Pickens  Counties, 
Georgia.  The  proposed  project  is  a  limited 
access  interstate  facility  approximately  10 
miles  in  lengths  of  four  lane  highway  with 
400  feet  minimum  right-of-way.  The  project 
will  begin  on  GA-5  just  northeast  of 
Canton,  within  a  previously  approved  por- 
tion of  1-575  known  as  the  Canton  Bypass, 
and  will  extend  northeasterly  to  its  intersec- 
tion with  the  Appalachian  highway  located 
west  of  Nelson.  Several  alternatives  were 
considered.  (FHWA-GA-EIS-78-06-D)  (EIS 
Order  No.  81368). 

1-510.  Gulf  Outlet  Bridge  Interstate.  Or- 
leans County,  La.,  December  21:  Proposed  is 
the  construction  of  the  Gulf  Outlet  Bridge 
Interstate  to  be  known  as  1-510,  located  in 
Orleans  Parish,  Louisiana.  The  proposed 
action  for  moving  people  and  freight  is  a  2.5 
mile,  four-lane  controlled-access  highway 
beginning  at  the  north  end  of  the  existing 
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Mississippi  River  Gulf  Outlet  Bridge  and 
ending  at  I-IO.  A  six-lane  roadway  Is  pro- 
vided from  I- 10  to  Lake  Forest  Boulevard  to 
accommodate  weaving  movements.  The  al- 
ternatives consider  no-build,  mass  transit, 
and  location  alternatives.  (FHWA-LA-EIS- 
78-2-D)  (EIS  Order  No.  81356). 

WA-20.  Prom  Bear  Oeek  to  east  bound- 
ary, Whatcom  and  Skagit  Counties,  Wash., 
December  18:  Proposed  is  the  recionstruc- 
tion  of  a  portion  of  WA-20  (also  known  as 
the  North  Cascade  Highway  and  WA  Forest 
Highway  32)  from  Bear  Oeek  to  East 
Boundary  within  the  North  Cascades  Na- 
tional Park,  Ross  Lake  National  Recreation 
Area.  Whatcom  and  Skagit  Counties,  Wash- 
ington. The  project  length  is  approximately 
28.65  miles  with  construction  following  the 
existing  alignment  with  only  minor  excep- 
tions. The  highway  will  be  a  two-lane,  paved 
road  and  used  for  predominately  recreation- 
al travel.  The  DOT  filed  a  draft  EIS,  No. 
71005,  Dated  Augvist  17,  1977,  which  U  re- 
placed by  this  draft  statement.  (FHWA- 
WAFP-EIS-77-02-D)  (EIS  Order  No.  81341). 

WA-151,  Chelan  SUtion  to  Hugo,  Chelan 
and  Douglas  Counties,  Wash..  December  21: 
Proposed  are  Improvements  to  and  the  re- 
construction of  WA-151  with  Chelan  and 
Douglas  Counties,  Washington.  The  recon- 
struction project  would  t>egln  at  the  South 
pavement  seat  of  Beebe  Bridge  and  follow 
the  river  for  5.3  miles  to  a  (»nnection  with 
existing  WA-97.  Improvement  would  In- 
clude: ( 1 )  The  connection  at  Chelan  Station; 

(2)  Installation  of  signals:  (3)  Auxiliary  stop 
lanes  at  railroad  crossings;  and  (4)  Widening 
of  the  existing  roadway  above  Chelan  Sta- 
tion. Alternatives  considered  are:  (1)  L(x»- 
tlon;  (2)  Improvement  of  existing  facility: 

(3)  Mass  Transit;  (4)  No  action;  (5)  Postpon- 
ing action.  (FHWA-WA-EIS-78-05-D)  (EIS 
Order  No.  81357). 

-  West  Seattle  Bridge.  Spokane  Street  corri- 
dor. King  County,  Wash.,  December  22:  The 
proposed  project  located  In  Seattle,  King 
County,  Washington  is  to  construct  a  re- 
placement bridge  system  for  the  West  Seat- 
tle Corridor.  The  project  area  would  extend 
from  the  vicinity  of  the  Alaskan  Way  Via- 
duct across  Harbor  Island  and  the  east  and 
west  waterways  of  the  Duwamish  River  and 
connect  with  the  existing  West  Seattle  Free- 
way near  Puget  Ridge.  Depending  upon  the 
alignment  of  the  alternative,  construction 
will  Involve  work  along  a  3.500  to  5,700-foot 
section  of  elevated  and  at-grade  roadway. 
FHve  alternatives  screened  from  an  original 
19  will  be  considered  for  a  final  selection. 
(FHWA-WA-EIS-78-06-D)  (EIS  Order  No. 
81366). 

Final 

.  DE-4.  DE-2  to  DE-7.  New  Castle  County, 
Del..  December  21:  Proposed  Is  the  recon- 
struction and/or  relocation  of  approximate- 
ly 8.5  miles  or  Delaware  Route  4  located  in 
northern  New  Castle  County,  I>elaware. 
The  proposed  improvements  consist  of  a  4- 
lane  divided  road  with  paved  shoulders  and 
a  protected  bike  way /sidewalk  system. 
Design  speed  will  be  50  MPH.  Project  Imple- 
mentation has  been  divided  Into  four  sec- 
tions, and  four  alternatives  are  offered. 
(FHWA-DE-EIS-77-Ol-P)  Comments  made 
by:  AHP.  DOI,  HUD.  EPA.  USDA,  DRBC, 
State  and  local  agencies  (EIS  Order  No. 
81353). 

U.S.  Highway  2.  Minot  East  to  Surrey, 
Ward  County,  N.  Dak..  December  19:  The 
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proposed  project  is  located  on  U.S.  Highway 
2  from  approximately  1  mile  east  of  its  junc- 
tion with  U.S.  Highway  83  to  approximately 
1  mile  east  of  Surrey,  North  Dakota.  The 
project  is  approximately  9  miles  in  lengrth, 
and  consists  of  acquiring  right-of-way  and 
constructing  a  4-lane  facility  utilizing  the 
existing  roadway  as  part  of  the  4-lane  facili- 
ty. Interchanges  will  be  constructed  at  the 
Junction  of  U.S.  Highways  2  and  52  and  at 
the  intersection  of  the  U.S.  Highway  2 
bypass  and  business  loop  in  East  Minot. 
Three  Bridges  will  also  be  required. 
(FHWA-ND-EIS-76-02-P)  Comments  made 
by:  DOI.  USDA.  HUD.  EPA.  HEW.  COE. 
State  and  local  agencies  (EIS  Order  No. 
81347). 

Loop  1604,  I- 10  to  Babcock  Road.  Bexar 
County.  Tex..  December  21:  Proposed  is  the 
improvement  of  P.M.  1604  in  the  vicinity  of 
the  University  of  Texas  at  San  Antonio  by 
stage  construction  to  a  freeway  between  I.H. 
10  in  northwest  San  Antonio  and  Babcock 
Road  about  2  miles  to  the  West.  Interstate 
Highway  10  would  have  its  frontage  roads 
changed  to  one  way  facilities  with  ramp  ad- 
justments and  relocations  to  meet  the  de- 
mands of  the  new  traffic  generator,  the  uni- 
versity. A  three  level  cloverleaf  interchange 
would  be  built  in  stages  between  P.M.  1604 
and  I.H.  10.  Adverse  effects  include  the  po- 
tential threat  to  pollution  of  the  Edwards 
Aquifer  Recharge  Zone.  (Region  6)  CFHWA- 
TEX-EIS-77-02-P)  Comments  made  by: 
USDA.  DOI.  COE.  EPA.  State  and  local 
agencies,  groups  and  individuals  (EIS  Order 
No.  81359). 

U.S.  60  Bridge  over  Big  Sandy  River.  West 
Virginia  and  Kentucky.  December  21:  The 
proposed  project  is  the  replacement  of  the 
US.  60  bridge  over  the  Big  Sandy  River  be- 
tween Catlettsburg.  Kentucky,  and  Kenova, 
West  Virginia.  The  preferred  alterrjate  will 
relocate  8  families  and  1  business  in  Ken- 
tucky and  2  businesses  in  West  Virginia. 
This  alignment  will  have  section  4(P)  in- 
volvement with  Dreamland  Park.  Eight  al- 
ternative* including  the  no-build  option 
were  considered.  Adoption  of  the  no-build 
option  was  set  aside  due  to  operational  and 
structural  inadequacies  of  the  existing 
structure.  (FHWA-KY-EIS-75-Ol-F) 

(FHWA-WV-EIS-75-Ol-F).  Comments 
made  by:  COE.  USDA.  DOT.  USCG,  DOI, 
EPA,  HEW,  State  and  local  agencies,  indi- 
viduals and  businesses.  (EIS  Order  No. 
81354). 

U.S.  COAST  GUARD 

Draft 

Clearwater  River  Bridge.  Nez  Perce 
County.  Idaho.  December  18:  proposed  is 
the  replacement  or  modification  of  the  ex- 
isting Clearwater  Memorial  Bridge  across 
the  Clearwater  River  in  the  city  of  Lewis- 
ton.  Nez  Perce  County,  Idaho.  The  purpose 
of  the  project  is  to  provide  a  highway  cross- 
ing of  the  river  which  will  allow  the  river  to 
be  used  for  navigation.  The  USCG  requires 
a  navigable  opening  with  230  feet  minimum 
clearance  horizontally  and  60  feet  minimum 
clearance  vertically  for  any  structure  cross- 
ing the  river  at  this  location.  The  alterna- 
tives include:  (1)5  bridge  alternatives.  (2)  no 
build,  and  (3)  interchange  alternatives.  (EIS 
Order  No.  81338) 

Veterans  Administration 

Contact:  (For  housing  programs).  Mr. 
Lyman  T.  Miller,  Assistant  Director  for 
Construction  and  Valuation,  Veterans'  Ad- 


NOTICES 


ministration.  810  Vermont  Avenue,  Wash- 
ington. D.C.  20420.  (202)  389-2691.  (Medi- 
cine and  surgery)  Mr.  Jon  E.  Baer.  Chief. 
Environmental  Planning  Division.  Veterans* 
Administration,  Washington.  D.C.  (202)389- 
3316. 

Draft 

National  Cemetery.  Indiantown  Gap,  Leb- 
anon County.  Pa..  December  22:  This  action 
proposes  the  construction  of  a  675-acre  Na- 
tional Cemetery  to  be  located  on  land  on 
the  south  perimeter  of  the  Port  Indiantown 
Gap  Military  Reservation  in  Lebanon 
County.  22  miles  northeast  of  Harrlsburg. 
Pennsylvania.  The  proposed  development 
will  Include  space  for  approximately  313.000 
gravesites.  an  administration  building,  main- 
tenance complex,  memorial  center,  commi- 
tal  service  buildings  and  other  associated 
cemetery  facilities.  The  proposed  National 
Cemetery  will  be  an  integral  part  of  the  Na- 
tional Cemetery  System  and  will  provide 
burial  benefits  for  approximately  1,500.000 
veterans  living  within  the  service  range  of 
the  facility.  (EIS  Order  No.  81362) 

[FR  Doc.  78-36428  FUed  12-29-78;  8:45  am] 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  BtOADCAST  APPLICATION  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted:  December  15,  1978. 

Released:  December  27,  1978. 

CUT-OFF  DATE:  January  30,  1979. 

Notice  is  hereby  given  that  the  FM 
broadcast  application  listed  below  will 
be  considered  as  ready  and  available 
for  processing  on  January  31,  1979. 
Since  the  listed  application  is  timely 
filed  and  mutually  exclusive  with  the 
earlier-filed  and  cut-off  application  of 
Liberty  Broadcasting  Co..  Inc.  (File 
No.  BPH-10.493).  no  other  applica- 
tions which  involve  conflict  with  these 
applications  may  be  filed.  Rather,  the 
purpose  of  this  Notice  is  to  establish  a 
date  by  which  the  parties  to  the  forth- 
coming comparative  hearing  may  com- 
pute the  deadlines  for  filing  amend- 
ments as  a  matter  of  right  under 
§  1.522(a)(2)  of  the  Rules  and  plead- 
ings to  specify  issues  pursuant  to 
§  1.584. 

BPH-10.665.  NEW.  Hinesville.  Georgia 
Hinesville  Broadcasting  Corporation  REQ: 
92.1  MHz.  221;  3  kW;  300  feet 

Federal  Comitunications 

Commission, 
William  J.  Tricarico, 

Secretary. 
[FR  Doc.  78-36369  Filed  12-29-78;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 


agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733.  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  Justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission.  100 
L  Street,  N.W.,  Room  10218;  or  may 
inspect  the  agreements  at  the  Field 
Offices  located  at  New  York.  N.Y.; 
New  Orleans.  Louisiana;  San  Francis- 
co. California;  Chicago,  Illinois;  and 
San  Juan.  Puerto  Rico.  Interested  par- 
ties may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  January  12, 
1979.  Comments  should  include  facts 
and  arguments  concerning  the  approv- 
al, modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done: 

AGREEMENT  NO.:  T-3647-I. 

riUNG  PARTY:  C.P.  Lamboe.  inquire. 
Lorenz.  Finn.  Giajdino  A  Uimboe.  The 
Cunard  Building.  25  Broadway.  New  York, 
New  York  10004. 

SUMMARY:  Agreement  No.  T-3547-1 
modifies  the  basic  Job  Security  Program 
(JSP)  Agreement  between  (a)  the  Interna- 
tional Longshoremen's  Association.  AFL- 
CIO.  its  Atlantic  Coast  district,  its  South 
Atlantic  and  Gulf  district,  and  its  affiliated 
Deepsea  local  unions  in  each  port  from 
Maine  to  Texas  (ILA):  and  (b)  those  carriers 
who  operate  ships  at  Atlantic  and  Gulf 
ports  and  who  utilize  or  contract  for  ILA 
labor  to  perform  longshore  and  related 
work  in  connection  with  the  deepsea  long- 
shore operations  of  such  ships  (Carriers). 
The  purpose  of  Agreement  No.  T-3547-1  is 
to  revise  the  assessment  ratio  to  provide 
that  break-bulk  tonnage  shall  pay  35  per- 
cent of  the  assessment  rate  paid  by  auto- 
mated tonnage  and  bulk  tonnage  shall  pay 
five  percent  of  the  assessment  rate  paid  by 
automated  tonnage. 

Dated:  December  26,  1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurwey, 
Secretary. 
[FR  Doc.  78-36362  Piled  12-29-78;  8:45  am) 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

Agr««m*nH  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  Louisiana;  San 
Francisco,  California;  Chicago,  Illinois; 
and  San  Juan.  Puerto  Rico.  Interested 
parties  may  submit  conunents  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary.  Federal 
Maritime  Commission.  Washington, 
D.C.  20573,  on  or  before  January  22, 
1979,  in  which  this  notice  appears. 
Comments  should  Include  facts  and  ar- 
gimients  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  partictxlarity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
■United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  pubUc  interest,  or 
is  In  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.  93-19. 

FILING  PARTY:  David  C.  Nolan. 
Graham  and  James,  One  Maritime 
Plaza.  San  Francisco,  ealifomia  94111. 

SUMMARY:  Agreement  No.  93-19 
modifies  the  basic  agreement  of  the 
North  Europe-U.S.  Pacific  Coast 
FYeight  Conference  to  conform  to  the 
requirements  of  General  Order  7, 
served  September  14,  1978,  and  to  re- 
quire the  filing  of  a  faithful  perform- 
ance guarantee  of  $30,000. 

AGREEMENT  NO.  6400-19. 

FILING  PARTY:  F.  Conger  Fawcett. 
Esquire,  Graham  and  James,  One 
Maritime  Plaza,  San  FYancisco,  Cali- 
fornia 94111. 

SUMMARY:  Agreement  No.  6400-19, 
a  completely  restated  version  of  the 
Pacific  Coast  River  Plate  Brazil  Con- 
ference, contains  the  following  modLfi- 
cations:  (1)  Self -policing  amendments 
In  accordance  with  General  Order  7. 
served  September  14.  1978.  (2)  an 
amendment  to  provide  for  the  estab- 
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lishment  of  financial  security  for  Con- 
ference obligations  (self -policing  and 
otherwise);  and  (3)  limits  Joint  service 
to  a  single  membership. 

AGREEMENT  NO.  8660-10. 

FILING  PARTY:  F.  Conger  Fawcett, 
Elsquire,  Graham  and  James.  One 
Maritime  Plaza.  San  Francisco,  Cali- 
fornia 94  111. 

SUMMARY:  Agreement  No.  8660-10 
restates  the  entire  agreement  of  the 
Latin  America/Pacific  Coast  Steam- 
ship Conference  incorporating  all  past 
amendments  to  the  basic  agreement. 
It  also  modifies  the  basic  agreement 
(1)  to  comply  with  the  Conunission's 
revised  General  Order  7,  served  Sep- 
tember 14,  1978.  (2)  to  require  the 
fQlng  of  a  financial  security  guarantee 
in  the  amount  of  $50,000,  (3)  to  pro- 
hibit divulgence  of  conference  delib- 
erations, (4)  to  reduce  advance  notice 
of  conference  meetings  from  10  days 
to  5  days,  and  (5)  to  restrict  members 
of  a  joint  service  to  a  single  member- 
ship. 

AGREEMENT  NO.  8770-8. 

FILING  PARTY:  Howard  A.  Le<ry. 
Esquire.  Suite  727.  17  Battery  Place, 
New  York.  New  York  10004. 

SUMMARY:  Agreement  No.  8770-8 
modifies  the  basic  agreement  of  the 
U.K./U.S.A.  Gulf  Westbound  Rate 
Agreement  to  conform  to  the  require- 
ments of  General  Order  7;  revised. 

AGREEMENT  NO.  9988-9. 

PILING  PARTY:  Howard  A.  Levy, 
Esquire,  Suite  727.  17  Battery  Place, 
New  York.  New  York  10004. 

SUMMARY:  Agreement  No.  9988-9 
modifies  the  basic  agreement  of  the 
Cont^ental/U.S.  Gulf  Freight  Associ- 
ation to  conform  to  the  requirements 
of  General  Order  7.  revised. 

AGREEMENT  NO.  T-3748. 

FILING  PARTY:  James  N.  Crumb- 
ley.  General  Manager,  Maritime  Ter- 
minals, Inc.,  7737  Hampton  Boulevard, 
Norfolk,  Virginia  23505. 

SUMMARY:  Agreement  No.  T-3748, 
between  Maritime  Terminals.  Inc.. 
(MTI)  and  Barber  Lines  (Barber),  is  a 
two-year  preferential  berthing  agree- 
ment whereby  MTI  grants  to  Barber 
first  priority  use  of  MTI's  North  Berth 
for  Barber's  ro/ro  and  other  vessels. 
Barber  agrees  to  plsu;e  a  minimimi  of 
thirty-six  vessels  per  year  at  Norfolk 
International  Terminals  and  for  each 
vessel  call  less  than  the  guaranteed 
number.  Barber  shall  pay  MTI  the 
sum  of  $2,000.00.  Barber  shall  be  re- 
sponsible for  payment  of  all  tariff 
charges  applicable  to  vessels  under  the 
Norfolk  Marine  Terminal  Association 
Tariff  No.  I-E.  MTI  agrees  to  dredge 
the  North  Berth  and  construct  a  plat- 
form to  accommodate  a  roll  on/roU  off 
ramp  for  adequate  berthing  of  Bar- 
ber's vessels. 

AGREEMENT  NO.  T-3754. 
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FILING  PARTY:  H.  H.  Wittren. 
Manager,  Waterfront  Real  Estate, 
Port  of  Seattle,  P.  O.  Box  1209,  Seat- 
tle, Washington  98111. 

SUMMARY:  Agreement  No.  T-3754, 
between  the  Port  of  Seattle  (Port)  and 
Seacon  Terminals,  Inc.  (Seacon),  pro- 
vides for  Seacon's  month-to-month 
lease  of  office  space  at  Terminal  46, 
Seattle.  Washington.  As  compensa- 
tion. Seacon  shall  pay  Port  rental  to- 
talling $1,844.80  per  month.  This 
agreement  supersedes  FMC  Agree- 
ment No.  T-3052,  between  the  Port 
and  Kerr  Steamship  Company,  Inc.. 
approved  by  the  Commission  February 
28.  1975. 

AGREEMENT  NO.  T-3756. 

FILING  PARTY:  Elnar  C.  Petersen, 
Deputy  City  Attorney.  The  City  Attor- 
ney of  Long  Beach.  City  Hall.  333 
West  Ocean  Boulevard.  Long  Beach, 
California  90802. 

SUMMARY:  Agreement  No.  T-3756, 
between  the  City  of  Long  Beach  and 
Seamount,  Inc.  (Seamount),  provides 
for  Seamount's  one-year  lease  (with 
renewal  option's)  of  a  portion  of  the 
Queen  Mary  Plaza  Administration 
Building  on  Pier  J.  Long  Beach.  Cali- 
fornia, to  be  used  for  offices.  As  com- 
pensation. Seamount  shall  pay  Port 
$850.00  per  month. 

Dated:  December  27.  1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Horney, 
Secretary. 
[FR  Doc.  78-36418  PUed  12-29-78;  8:45  amj 


[6730-01 -M] 

[Independent  Ocean  Freight  Forwarder 
License  No.  1586R] 

DENYO  TRANSPORTATION  SERVICES,  INC 

Order  of  Revocation 

The  bond  Issued  In  favor  of  Denyo 
Transportation  Services,  P.O.  Box 
389-D,  Park  Ridge.  Illinois  60068, 
FMC  No.  1586R  was  cancelled  effec- 
tive October  19,  1978. 

By  letter  dated  September  28,  1978. 
Denyo  Transportation  Services,  Inc., 
was  advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  158CR 
would  be  automatically  revoked  or  sus- 
pended unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  Independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  bond  Is  in  effect  and 
on  file  with  the  Commission.  Rtile 
510.9  of  Federal  Maritime  Commission 
General  Order  4.  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 
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Denyo  Transportation  Services.  Inc., 
has  failed  to  furnish  a  valid  surety 
bond. 

By  virture  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders.  Com- 
mission Order  No.  201.1  (Revised)  sec- 
Uon  5.01(d)  dated  August  8, 19r7: 

It  ia  ordered,^  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1586R  be  and  is  hereby  revoked  effec- 
tive October  19,  1978. 

It  ia  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  1586R  issued  to  Denyo  Transpor- 
tation Services,  Inc..  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Denyo 
Transportation  Services,  Inc. 

Robert  G.  Drew. 
Director,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  78-36417  FUed  12-29-78;  8:45  am] 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

FENNIMORE  BANCORPORATION,  INC 
Fennotien  of  Bonk  Holding  C«iiipony 

Fennimore  Bancorporation.  Inc., 
Fennimore.  Wisconsin,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares 
of  The  First  State  Bank  of  Fennimore. 
Fennimore.  Wisconsin.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  conunent 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  21. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  December  21,  1978. 

Grwtith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  78-36378  FUed  12-29-78;  8:45  am] 


NOTICES 

I62ia-01-M] 

FMST  ftANCOtP  OF  TONKA  WA.  MC 
FermaHen  of  B«nli  Holding  Compony 

First  Bancorp  of  Tonkawa.  Inc., 
Tonkawa.  Oklahoma,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  87 
per  cent  or  more  of  the  voting  shares 
of  The  First  National  Bank  in 
Tonkawa.  Tonkawa,  Oklahoma.  The 
factors  that  are  considered  in  acting 
on  the  application  axe  set  forth  in  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
conunent  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  16.  1979.  Any  comment  on  an 
application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  December  26.  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Boar± 
[FR  Doc.  78-36379  Piled  12-29-78;  8:45  am] 


[6210-01-M] 

MANUFACTURERS  HANOVER  CORP. 

Propo*«d  Acqui»ition  of  Monufoctwrort 
Honovor  Commordol  Corporation  (DoL) 

Manufacturers  Hanover  Corpora- 
tion. New  York.  New  York,  has  ap- 
plied, pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  stidxes  of  Manufacturers  Han- 
over Commercial  Corporation  (Del.), 
Los  Angeles,  California.  Subsequently, 
the  proposed  subsidiary  would  acquire 
a  portion  of  the  assets  of  Manufactur- 
ers Hanover  Conunercial  Corporation 
(New  York).  New  York.  New  York. 
Notice  of  the  application  was  pub- 
lished on  October  30.  1978.  in  newspa- 
pers of  general  circulation  in  each  of 
the  communities  to  be  served  by  the 
offices  of  Manufacturers  Hanover 
Conunercial  Corporation  (Del.). 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi- 
ties of  making  or  acquiring,  for  its  own 
account  or  the  account  of  others, 
loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  factoring 
and  conunercial  finance  company;  and 
arranging  or  servicing  such  loans  and 


extensions  of  credit  for  any  person. 
Such  activities  have  been  specified  by 
the  Board  in  5  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedures  of  5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  sununarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  January  25,  1979. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  26,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  78-36380  FUed  12-29-78;  8:45  am] 


[6210-01-M] 

T.N.B.  FmANOAl  CORP. 
Acquteition  of  Sank 

T.N.B.  Financial  Corp.,  Springfield, 
Massachijsetts,  Uas  applied  for  the 
Board's  apprqvaf  under  section  3(a)(5) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(aK5))  to  merge  with  Pio- 
neer Bancorp,  Greenfield,  Massachu- 
setts. The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  the  Federal  Reserve  Bank  of 
Boston.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
to  be  received  not  later  than  January 
22,  1979.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  in- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  In  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 


pute  and  summarizing   the   evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  22.  1978. 

Theodore  E.  AIxison, 
Secretary  of  the  Board. 
[PR  Doc  78  36381  Piled  12  29  78;  8:45  am] 


[4nO-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminiitrotion 

[Docket  No.  78N-O607] 

FDtC  REO  NO.  40  WORKING  GROUP 

MaoNng 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration announces  that  the 
Working  Group  on  FD&C  Red  No.  40 
will  meet  primarily  to  discuss  appro- 
priate methods  of  statistical  analysis 
for  evaluating  the  time  to  onset  of 
tumors  that  occurred  during  the 
mouse  feeding  studies  of  PD&C  Red 
No.  40.  The  morning  session  on  Janu- 
ary 17,  1979  will  be  open  to  the  public 
for  the  presentation  by  Interested  per- 
sons of  data.  Information,  and  views 
related  to  statistical  methodology. 

DATES:  January  17  and  18,  1979.  be 
ginning  at  9:30  aju. 

ADDRESS:  The  meeting  will  be  held 
in  Rm.  1409  of  the  Pood  and  Drug  Ad- 
ministration Building.  200  C  St.  SW.. 
Washington.  DC  20204. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerad  L.  Mc  Cowin.  Bureau  of  Poods 
(HFF-334).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472- 
5740. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  the  availability  of  the 
Second  Interim  Report  of  the  Work- 
ing Group  on  FD&C  Red  No.  40  ap- 
peared in  the  Federal  Register  of 
April  28.  1978  (43  FR  18258).  In  this 
report  the  Working  Group  concluded 
that  the  available  data  do  not  demon- 
strate PD&C  Red  No.  40  to  be  carcino- 
genic, but  that  a  final  determination 
should  await  completion  of  an  addi- 
tional and  ongoing  mouse  feeding 
study.  This  determination  was  made 
on  the  basis  of  statistical  analyses 
which  were  discussed  in  detail  in  the 
report. 

A  comment  was  received  concerning 
the  appropriateness  of  the  statistical 
methods  used  by  the  Working  Group. 


NOTICES 

In  response  to  this  comment,  the  Com- 
missioner of  Pood  and  Drugs  in  July 
1978,  asked  three  prominent  statisti- 
cians. Dr.  Bernard  G.  Greenberg, 
Dean  of  the  School  of  Public  Health.- 
University  of  North  Carolina.  Jerome 
Cornfield.  I>rofessor  of  Statistics. 
George  Washington  University,  and 
Dr.  Frederick  Mosteller,  Chairman  of 
the  Department  of  Statistics,  Harvard 
University,  to  individually  review  the 
statistical  analyses  used  by  the  Work- 
ing Group  and  the  commenting  party. 

These  statisticians  have  raised  ques- 
tions concerning  the  suitability  of  the 
statistical  methods  used  by  the  Work- 
ing Group  to  detect  and  evaluate  the 
significance  of  early  tumor  formation. 
However,  each  suggested  a  different 
method. 

The.  Working  Group  on  PD&C  Red 
No.  40  will  meet  at  9:30  a.m.  on  Janu- 
ary 17  and  18,  1979,  in  Room  1409, 
Pood  and  Drug  Administration  Build- 
ing, 200  C  St.  SW.,  Washington,  DC 
20204,  to  determine  the  statistical 
method! s)  most  appropriate  to  detect 
and  evaluate  early  tumor  formation. 

Although  the  Working  Group  is  an 
internal  government  body,  and  not  an 
advisory  committee  within  the  mean- 
ing of  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  Appendix  1),  the 
Commissioner  believes  that  it  would 
be  beneficial  to  provide  for  public  con- 
tributions to  the  Working  Group's 
review.  Accordingly,  the  morning  ses- 
sion on  January  17,  1979  will  be  open 
to  the  public  beginning  at  9:30  a.m.  At 
the  commencement  of  the  session,  rep- 
resentatives from  the  Bureau  of  Poods 
will  describe  the  issues  involved.  The 
three  consulting  statisticians  will  then 
present  their  findings.  The  balance  of 
the  morning  session  will  be  reserved 
for  the  presentation  by  interested  per- 
sons of  data,  information,  ftnd  views 
related  to  the  statistical  methodology 
to  be  used  in  analyzing  time-to-tumor 
data  from  the  two  mouse  feeding  stud- 
ies on  PD&C  Red  No.  40.  The  Working 
Group,  invited  Federal  participants, 
and  consultants  will  then  meet  in 
closed  session  to  discuss  and  resolve 
the  issues  related  to  the  statistical 
methodology  and  to  develop  their 
report  to  the  Commissioner  recom- 
mending the  statistical  method(s) 
deemed  most  appropriate  for  regula- 
tory decisions. 

Persons  who  desire  to  make  presen- 
tations should  notify  Dr.  Albert  C. 
Kolbye,  Jr.,  Bureau  of  Poods,  202-245- 
1301,  by  the  close  of  business  January 
12,  1979.  and  Indicate  the  amount  of 
time  needed  for  their  presentations. 
Persons  who  are  unable  to  appear  in 
person  on  January  17  and  18.  1979. 
may  submit  data,  information,  and 
views  in  writing  to  Dr.  Albert  C. 
Kolbye,  Jr.,  Bureau  of  Poods  (HFP- 
100),  Pood  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204. 
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by  the  close  of  business  January  12, 
1979. 

Dated:  December  26,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-36407  PUed  12-29-78:  8:4S  am] 


[4n0-02-M] 

Office  of  Edwcafion 

GRADUATE  AND  UNDERGRADUATE 
INTERNATIONAL  STUDIES  PROGRAMS 

Closing  Dote  for  Transmittal  of  Applicotient 
for  Fiscal  Year  197* 

Applications  are  invited  for  new  pro- 
jects under  the  Graduate  and  Under- 
graduate International  Studies  Pro- 
grams. 

Authority  for  these  programs  is  con- 
tained in  section  601(a)  of  the  Nation- 
al Defense  Education  Act  of  1958.  as 
amended. 

(20UJS.C.  511Ca)) 

These  programs  issue  awards  to  in- 
stitutions of  higher  education;  consor- 
tia applications  are  eligible  but  must 
be  submitted  by  a  member  institution. 

The  purpose  of  the  awards  is  to 
assist  institutions  to  initiate  or 
strengthen  international  and  global 
components  in  their  instructional  pro- 
gram. 

CLOSING  DATE  FOR  TRANSMIT 
TAL  OF  APPLICATIONS:  AppUca- 
tions  for  awards  must  be  mailed  (post- 
marked) or  hand  delivered  by  Febru- 
ary 20,  1979. 

APPUCATIONS  DELIVERED  BY 
MAIL:  An  application  sent  by  mail 
must  be  addressed  to  the  U.S.  Office 
of  Education,  Application  Control 
Center,  Attention:  13.435B  (Under- 
graduate) or  13.435C  (Graduate), 
Washington,  D.C.  20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted unless  they  have  been  date 
stamped  by  the  U.S.  Postal  Service. 
(NOTE:  The  U.S.  PosUl  Service  does 
not  uniformly  provide  a  dated  post- 
mark. Applicants  should  check  with 
their  local  post  office  before  relying 
on  this  method.)  Applicants  are  en- 
couraged to  use  registered  or  at  least 
first  class  maU. 

Each  late  applicant  will  be  notified 
that  its  application  wUl  not  be  consid- 
ered in  the  current  competition. 

APPLICATIONS  DELIVERED  BY 
HAND:  An  application  that  is  hand  de- 
livered must  be  taken  to  the  U.S. 
Office  of  Education,  AppUcation  Con- 
trol   Center.    Room    5673.    Regional 
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Office  Building  3.  7th  and  D  Streets. 
8.W..  Wasliington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8:00  a.m.  and  4.00  p.m.  (Wash- 
ington, D.C.  time)  daily,  except  Satur- 
days, Sundays,  or  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4:00  p.m.  on 
the  closing  dat«. 

PROGRAM  INFORMATION:  Spe- 
cific information  about  these  pro- 
grams is  contained  in  the  regulations 
and  guidelines  (published  in  the  Fed- 
KRAL  Rbgister  on  May  23,  1977,  45 
CFR  Part  146)  and  in  the  program  in- 
formation and  application  package. 

AVAILABLE  FUNDS:  Approximate- 
ly $1,325,000  is  expected  to  be  availa- 
ble for  initial  grants  under  the  Gradu- 
ate and  Undergraduate  International 
Studies  Programs  for  P^cal  Year  1979. 
Initial  grant  refers  to  the  first  year  of 
a  2-year  commitment,  continuation  of 
which  for  the  second  year  depends 
upon  the  availability  of  funds  and  sat- 
isfactory performance. 

Under  the  Graduate  International 
Studies  Program  it  is  estimated  that 
seven  initial  grants  will  be  awarded  at 
an  amount  up  to  $45,000.  Under  the 
Undergraduate  International  Studies 
Program  it  is  estimated  that  approxi- 
mately twenty  initial  grants  will  be 
awarded  at  an  average  of  $40,000. 
Under  either  the  Graduate  or  the  Un- 
dergraduate International  Studies 
Progi-ams,  it  is  estimated  that  three 
initial  consortium  grants  will  be 
awarded  at  an  amount  up  to  $70,000. 

Grants  for  either  Graduate  or  Un- 
dergraduate Programs  will  not  exceed 
$45,000  annually  for  a  single  Institu- 
tion  or  $70,000  for  a  consortium. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

APPLICATION  FORMS:  Applica- 
tion forms  and  program  pacliages  are 
expected  to  be  ready  for  mailing  by 
December  22,  1978.  They  may  be  ob- 
tained by  writing  to  the  International 
Studies  Branch  of  the  U.S.  Office  of 
Education  (Room  3671.  Regional 
Office  Building  3),  400  Maryland 
Avenue.  S.W..  Washington,  D.C.  20202. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

APPLICABLE  REGULATIONS: 

The  regulations  applicable  to  this  pro- 
gram are:  (a)  Office  of  Education  Gen- 
eral Provisions  Regulations  (45  CFR 
Parts  100  and  100a),  and 

(b)  Regulations  governing  the  Grad- 
uate and  Undergraduate  International 
Studies  Programs  (45  CFR  Part  146). 

FURTHER  INFORMATION:  For 
further  Information,  contact  Dr.  Ann 
I.   Schneider  (for   Graduate   Interna- 


tional Studies  Programs)  or  Mrs.  Su- 
sanna Easton  (for  Undergraduate  In- 
ternational Studies  Programs),  Inter- 
national Studies  Branch,  DIE.  U.S. 
Office  of  Education  (Room  3671.  Re- 
gional Office  Building  3).  400  Mary- 
land Avenue,  S.W..  Washington,  D.C. 
20202.  Telephone:  (302)  245-9588. 

(20  U.S.C.  511(a)) 

(Cata)og  of  Federal  Domestic  Assistance 
Number  13.435B;  Graduate  and  Undergrad- 
uate IntemationaJ  Studies  Prognuns) 

Dated:  December  22,  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
IPR  Doc.  78-38387  FUed  12-29-78;  8:45  am] 


[4310-02-M] 

DEPARTMENT  OF  THE  INTERIOR 

iureow  of  Indian  Affdirs 

RECBPT  OF  PETITION  fOU  KDERAl  AC- 
KNOWLKWMCNT  OF  EXISTENCC  AS  MOIAN 
VUBiS 

DsciaiBER  26,  1978. 
This  notice  is  published  in  the  exer- 
cise of  authority  delegated  by  the  Sec- 
retary of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  230  DM 
2. 

Pursuant  ta28  CFR  54.8(b),  notice  is 
hereby  given  that  prior  to  October  2, 
1978.  the  effective  date  of  25  CFR 
Part  54,  the  following  groups  filed  pe- 
titions for  acknowledgment  by  the 
Secretary  of  the  Interior  that  they 
exist  as  Indian  tribes. 

Section   54.8(b)   of   the    regulations 
■gives  each  petitioning  group  the  op- 
portunity to  review,  revise  or  supple- 
ment its  petition.  Therefore,  the  origi- 
nal petition,  with  a  copy  of  the  guide- 
lines, will  be  returned  to  each  petition- 
ing group.  The  return  of  the  petition 
will  not  affect  the  priority  established 
by  the  initial  filing.  This  is  a  notice  of 
receipt  of  petition  and  does  not  consti- 
tute notice  that  the  petitions  listed  are 
under  active  consideration.  Notice  of 
active  consideration  will  be  by  mail  to 
petitioners  and  other  interested  par- 
ties at  the  appropriate  time. 
Antelope  Valley  Indian  Community,  c/o  Mr. 
Wesley  Dick.  Post  Office  Box  35.  Coleville. 
California  W107.  07/09/76. 
Cherokee  Indianf  of  Georgia,  Inc.,  c/o  Mr. 
■L  C.  White  Cloud  Reynolds,   15W   14th 
Avenue.  Columbus.  Georgia  31901,  08/08/ 
77. 
Choctaw-Apache  Indians,  c/o  Mr.  Raymond 
L.  Ebarb,  Route  1.  Box  168.  Noble.  Louisi- 
ana 71462.  07/02/78. 
Clifton-Choctaw    Indians,    c/o    Mr.    Amos 
Tyler.  Route  1.  Box  51A.  Mora.  Louisiana 
71455.  03/22/78. 
Coos  Tribe  of  Indians,  c/o  Mr.  Russell  An- 
derson.   Box    350(5.    Coos    Bay.    Oregon 
97420.  10/01/75. 
Cowlitz  Tribe  of  Indians  (Lewis  County),  c/ 
o  Mr.  Joseph  E.  Cloquet.  2815  Dale  Lane 


Bast.  Taeoma.  Waahlngton  98424.  M/n/ 
76. 
Oeek     Nation     East     of     the     Mississippi 
(Poarch.   Alabama),  c/o  Mr,  Tliomas  N. 
Tureen.    Native   American    Rights   Fund, 
Post  Office  Box  388.  Calais,  Maine  04106. 
•5/15/75. 
Oeeks  East  of  the  Mississippi,  c/o  Mr.  John 
Wesley   Thomley.   Post   Office   Box    123. 
Molino.  Floida  32577.  03/21/73. 
Delaware-Muncie.     c/o     Mr.     Clio     Caleb 
Church.  Box  274,  Pomona.  Kansas  66076. 
06/19/78. 
Duwamish  Indian  Tribe.  15614  first  Avenue 

S..  Seattle.  Washington  98148.  06/07/77. 
Eastern  Pequot  Indians  of  Connecticut,  c/o 
Mr.  Roy  Sebastian.  Lantern  Hill  Reserva 
tion.  RFD  7.  Box  941.  Ledyard.  Connecti- 
cut 06339,  06/28/78. 
Falrcloth  Indians,  c/o  Mr.  Jerry  Lee  Fair- 
cloth.  Sr..  Poet  Office  Box  161.  Atlantic. 
North  Crarollna  28511,  08/05/78. 
Florida  Tribe  of  Eastern  Creek  Indians,  c/o 
Mr.  James  E.  Waite.  Post  Office  Box  462, 
Pensacola.  Florida  32592,  06/02/78. 
Four     Hole     Indian     Organization— Edisto 
Tribal  Council,  c/o  Mr.  Robert  Davidson. 
Route  3,  Box  42F.  RidgeviUe.  South  Caro- 
lina 29472.  12/30/76. 
Grand  Traverse  Band  of  Ottawa-Chippewas. 
C/o  Eleesha  M.  Pastor.  Michigan  Indian 
Legal   Services.    3041    N.    Garfield   Road. 
Traverse  City,  Michigan  49684,  05/05/35. 
Hatteras     Tuscarora     Indians,      c/o     Mr. 
Vermon    Locklear,    Route    3,    Box    47A. 
Maxton,  North  Carolina  28364.  06/24/78. 
Huron  PoUwatomi  Band,  Mr.  David  Mack- 
«ty.  Route  1,  Fulton,  MlchinuQ  48605.  03/ 
11/72. 
Ion*  Band,  c/o  Mrs.  Bemice  Villa,  Rout*  1. 

Box  191,  Ion«,  CalUonila  95640.  1916. 
Jamestown  Oallam  Tribe  of  Indians,  Route 
6,    Box    687,    Port    AngelM,    WashingtoD 
98392.  01/22/76. 
Lac  Vieux  Desert,  c/o  Mr.  John  McGMhick, 
Poet  Office  Box  118.  WateramMt.  Michi- 
gan 49969.  06/01/71. 
UtUe  Shell  Band  of  North  Dakota,  c/o  Ms. 
Mary  Z.  Wilson.  Dunaeith,  North  Dakota 
68329.  11/11/75. 
Uttle  Shell  Tribe  of  Chippewa  Indians  of 
Montana,  c/o  Mr.  George  Plummer.  Star 
Route.  Poet  Office  Box  21,  Dodson,  Mon 
tana  59524.  04/28/78. 
Lower  Muskogee  Creek  Tribe  East  of  the 
Mississippi,  Inc.,  c/o  Mr.  Neal  McCormick, 
Route  1,  Tama  Reaerration,  Cairo.  Geor- 
gia 31728,  02/02/72. 
Mashpee  Wampanoag,  Route  130  Mashpee, 

Massachusetts  02649,  07/07/75. 
Mohegan  Indian  Group,  Mr.  John  E.  Hamil- 
ton, c/o  Mr.  Jerome  M.  Grlner,  Attorney 
and   Counsellor   at   Law,   47   North   Main 
Street.  West  Hartford,  Connecticut  06107. 
07/12/78. 
Mono  Lake  Indian  Community,  c/o  Mr.  Wil- 
liam J.  Anderson.  Post  Office  Box  237,  Lee 
Vining.  California  93541,  07/09/76. 
Munsee  Thames  River  Delaware,  c/o  Mr. 
William   Lee   LitUe   Soldier.   Post   Office 
Box     587.     Manitou     Springs.     Colorado 
80911.07/22/77. 
Nanticoke  Indian  Association,  c/o  Mr.  Ken- 
neth S.  Cnark.  Route  1,  Box  107A,  Mills- 
boro,  Delaware  19966.  08/08/78. 
Plscataway  Indians,  c/o  Mr.  J.  Hugh  Proc- 
tor. General  Delivery,  Box  946,  Waldorf, 
Maryland  20601.  02/22/78. 
Plumas  County  Indians.  Inc..  c/o  Mr.  John 
R.  Lewis,  Post  Office  Box  833,  206  Main 
Street,  Greenville,  California  95947.  01/ 
06/77. 


Principal  Creek  Indian  Nation.  East  of  the 
Mississippi,  c/o  Mr.  Arthur  R.  Turner. 
Post  Office  Box  201,  Florala.  Alabama 
36442.  ll/0»/71. 

Samlsh  Tribe  of  Indians,  c/o  Mr.  Robert 
Wooten.  Samlsh  Tribal  Office,  Post  Office 
Box  217.  Anacortes.  Washington  98221. 
06/13/75. 

San  Juan  de  Guadalupe  Tiwa  (Tortugas, 
New  Mexico),  c/o  Diamond.  Rash,  Leslie 
&  Schwartz.  1208  Southwest  National 
Bank,  El  Paso.  Texas  79901.  11/03/76. 

Shinnecock  Tribe.  Post  Office  Box  59, 
Southampton.  New  York  11968.  02/08/78. 

Snohomish  Tribe  of  Indians,  c/o  Mr.  Alfred 
Cooper.  Snohomish  Corresponding  Secre- 
tary, 5101  27th  Avenue  West.  Everett. 
Washington  98203,  03/03/75. 

Snoqualmie  Indian  Tribe,  c/o  Ms.  Helen  C. 
Harvey.  20204  inth  S.E..  Kent,  Washing- 
ton 98031,  02/05/76. 

Southeastern  Cherokee  Confederacy,  Inc.. 
c/o  Mr.  W.  R.  Jackson.  Route  1,  Box  111. 
Leesburg,  Georgia  31763,  03/09/87. 

Steilacoom  Tribe,  c/o  Ms.  Joan  K.  Marshall. 
2212  A.  Street,  Tacoma,  Washington 
98402.  08/28/74. 

Tsimshian  Tribal  Council.  1067  Woodland 
Avenue.  Ketchikan.  Alaska  99901.  07/02/ 
78. 

Tunica-Biloxi  Indian  Tribe  (Marksville.  Lou- 
isiana), c/o  Native  American  Rights  Fund. 
1712  N  Street.  N.W..  Second  Floor.  Wash- 
ington. D.C.  20036,  09/07/1826. 

Petitions  may  be  examined  in  the 
Division  of  Tribal  Government  Serv- 
ices, Bureau  of  Indian  Affairs,  Depart- 
ment of  the  Interior,  18th  and  C 
Streets,  N.W..  Washington.  D.C.  20242. 

Rick  Lavis. 
Acting  Assistant  Secretary, 
Indian  Affairs. 
IFR  Doc.  78-36364  Filed  12-29  78:  8:45  am] 


Management.  196  E^ast  Tabernacle,  St. 
George.  Utah  84770  801-673-3545. 

Marvin  H.  Woodbury, 
Acting  District  Manager. 
December  20.  1978. 
[FR  Doc.  78-36413  Filed  12-29-78;  8:45  am] 


[4310-84-Ml 

Bureau  of  Land  Management 

ARIZONA  STRIP  DISTRICT  ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Ari- 
zona Strip  District  Grazing  Advisory 
Board  will  hold  its  second  annual 
meeting  at  10:00  a.m.  on  February  15, 
1979.  at  the  Pour  Seasons  Motor  Inn 
and  Convention  Center,  Suite  No.  8. 
747  East  St.  George  Boulevard.  St. 
George,  Utah. 

The  purpose  of  the  meeting  Is  to  dis- 
cuss District  Allotment  Management 
Plans,  the  Rangeland  'Improvement 
Act;  and  recommend  the  distribution 
of  Range  Betterment  Funds  in 
Mohave  and  Coconino  Coiyities. 

The  meeting  wiU  be  op>en  to  the 
public.  Any  interested  persons  wishing 
to  make  a  presentation  to  the  board, 
or  submit  a  written  statement  should 
contact  the  official  listed  below  at 
least  five  (5)  days  prior  to  the  meeting. 

F^u-ther  information  concerning  this 
meeting  may  be  obtained  from  the 
District    Manager,    Bureau    of    Land 


[4310-84-M] 

CALIFORNIA  DESERT  CONSERVATION  AREA 
ADVISORY  COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  and  94-579  that 
the  California  Desert  Conservation 
Area  Advisory  Committee  to  the 
Bureau  of  Land  Management,  U.S.  De- 
partment of  the  Interior,  will  meet 
February  1  and  2.  1979,  in  San  Bernar- 
dino, California.  The  meeting  Thurs- 
day evening,  February  1  will  be  a  busi- 
ness session  devoted  to  election  of  offi- 
cers for  .1979,  approval  of  minutes  of 
the  previous  meeting,  reports  of  sub- 
committees, and  the  report  of  the 
Bureau  of  Land  Management  State  Di- 
rector. The  meeting  Friday,  February 
2,  will  include  public  forums  on  poten- 
tial major  land  exchanges  in  the  Cali- 
fornia Desert  Conservation  Area,  in- 
cluding consideration  of  major  land 
holdings  of  the  State  of  California  and 
the  Southern  Pacific  Land  Company; 
wilderness  values  on  public  lands  of 
the  desert  and  the  significance  of 
desert  wilderness;  and  the  study  phase 
of  the  Bureau  of  Land  Management's 
wilderness  review  of  the  California 
Desert  Conservation  Area. 

The  meetings  will  be  held  at  the  San 
Bernardino  Convention  Center,  303 
North  E  Street,  San  Bernardino,  Cali- 
fornia 92418  from  7:30  p.m.  to  10  p.m. 
on  Thursday,  February  1,  1979,  and 
beginning  at  8  a.m.,  Friday,  February 
2,  1979.  All  meetings  of  the  advisory 
committee  are  open  to  the  public  and 
time  will  be  made  available  for  brief 
oral  statements  from  the  public  on 
topics  imder  discussion  at  the  conclu- 
sion of  the  public  forums  and  a  discus- 
sion between  the  panelists  and  mem- 
bers of  the  advisory  committee. 

Further  information.  Including  the 
meeting  agenda,  may  be  obtained  from 
the  Chairman.  California  Desert  Con- 
servation Area  Advisory  Committee,  c/ 
o  Desert  Planning  Staff,  Bureau  of 
Land  Management,  36 10  Central 
Avenue,  Suite  402,  Riverside,  Califor- 
nia 92506. 

Dated:  December  20,  1978. 

Ed  Hastey, 
State  Director. 

[FR  Doc.  78-36410  PUed  12-29-78;  8:45  am] 


[4310-84-M] 

[NM  35479,  NM  35480.  NM  36512.  NM 

35513] 

NEW  MEXICO 

Application* 

December  22.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Company  has  applied  for  five  4V4- 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

Nev/  Mexico  Principal  Meridiaw,  New 
Mexico 

T.  30  N..  R.  7  W.. 

Sec.       34.       SEViNW'A.       NEViSW/umd 
NW'/4SE'/4. 
T.  30  N..  R.  10  W., 

Sec.  3.  lot  15. 
T.  31  N..  R.  10  W.. 

Sec.  11,  lots  5  and  7: 

Sec.  14,  lots  2  and  6. 

These  pipelines  will  convey  natural 
gSLS  across  0.595  of  a  mile  of  public 
lands  in  Rio  Arriba  and  San  Juan 
Counties,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press tKeir  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107. 

Raul  E.  MARTiwEt;, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
CFR  Doc.  78-36411  Filed  12-29-78;  8:45  am] 


[4310-84-M] 

[NM  35504] 

NEW  MEXICO 
Application 

December  22,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  186),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Transwestem  Pipe- 
line Company  has  applied  for  one  4- 
inch  natural  gas  pipeline  arid  appurte- 
nant facilities  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico  ^ 

T.  18  S..  R.  25  E..  ' 

Sec.  7.  lot  3.  .  i 
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ThJB  pipeline  will  convey  natural  gas 
across  0.04  of  a  mile  of  public  land  in 
Sddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceedtn«  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
prMS  their  views  should  promptly 
■end  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
New  Mexico  88201. 

Raul  E.  Maktihez, 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 
IFR  Doc.  78-36412  Piled  12-29- 7«;  8:45  am] 


[1505-01-Ml 

NORTH  ATLANTIC  OVTfR  CXWTMVfTAL 
SHEIF  (T»nAnVl  SALE  NO.  52) 

Col  for  No«HfMi*ions  of  and  Caaiwiiiti  on 
Areas  for  Oil  and  Cos  Loosteg 

Correction 

In  FR  Doc.  78-35746,  appearing  at 
page  60237  in  the  issue  of  Tuesday. 
December  26,  1978,  between  the  words 
■  and"  and  "Land"  in  the  16th  line  of 
the  second  full  paragraph,  column 
three,  page  60237,  insert  the  foUowing; 
'••  •  •  to  the  manager.  New  York 
Outer  Continental  Shelf  Office. 
Bureau  of  •  •  •" 


[4310-84-M] 

PUSUC  LANDS  M  LYO«  COUNTY,  l«V. 

fN-203981 
Rootty 

Jakuafy  2.  1979. 
The  following  described  lands  have 
been  examined  and  identified  as  suit- 
Eble  for  disposal  by  sale  under  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat 
2750;  43  U.S.C.  1713): 

T.  13  N..  R.  25  E.,  Mt.  Diablo  Mer. 
Sec.     17:     Lots    5,    6.    8.    9,     10,     11,     12 
SWy4SW',NEVt.     EVi,SW'/.SE'/4NWV4' 
SE'/,SEy4NWV4.  NWNEV*SW'/4 

E'/2SW'/.NE'/4SWV4.      SEV,NEV4SWV4 
NWV4NE'.«SEV4SWV4,  EViEyjSE'/ 

4SW'/4.  W'/3W',2WVaSEV«.  E'/iNW^NW' 
/4SEV4 

Sec-  30:  W'/tNrEV4WWV4NEV4. 

NWV,NW''4NEV-i.  EViNEV4NE'/4NWV« 
Containing  144.12  acres. 

The  above  described  lands  are  being 
offered  as  a  direct  sale  to  The  Ana- 
eonda  Company  at  the  irtny—l  fair 


NOTICES 

market  value.  The  sale  of  the  lands  to 
The  Anaconda  Company  will  not  be 
held  untU  60  days  after  the  date  of 
this  notice. 

The  sale  is  consistent  with  anticipat- 
ed Bureau  of  Land  Management  plan- 
ning for  the  lands  involved  and  has 
been  discussed  with  Lyon  County  and 
Nevada  state  government  officials. 
The  townsite  of  Weed  Heights  is  situ- 
ated on  the  subject  lands.  Since  all  im- 
provements in  Weed  Heights  were 
made  by  The  Anaconda  Company,  it  is 
appropriate  to  make  a  direct  sale  to 
the  company. 

The  alternative  of  public  auction 
would  not  only  Increase  the  real  prop- 
erty costs,  but  could  result  in  a  suc- 
cessful high  bidder,  other  than  The 
Anaconda  Company,  moving  the  hous- 
ing Improvements  to  another  location. 
The  Anaconda  Company,  in  coordina- 
tion with  local  government  plans,  will 
not  remove  the  housing  Improve- 
ments. The  Lyon  County  officials 
stated  that  the  already  established 
housing  and  associated  buildings  con- 
stitute a  strong  industrial  relocation 
incentive  for  the  area. 

Detailed  information  concerning  the 
sale,  including  the  Land  Report  and 
Environmental  Assessment  Record,  is 
available  for  review  at  the  Carson  City 
District  Office.  1050  E.  William  Street, 
Suite  335,  Carson  City,  Nevada  89701. 
On  or  before  February  1,  1979,  inter- 
ested parties  may  submit  comments  to 
the  Secretary  of  the  Interior,  LLM. 
320.  Washington.  D.C.  20240.  Any  ad- 
verse comments  will  be  evaluated  by 
the  Secretary  of  the  Interior  who  may 
vacate  or  modify  this  realty  action  and 
isBue  a  final  determination.  In  the  at>- 
■ence  of  any  action  by  the  Secretary 
of  the  Interior,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Thomas  J.  Owen, 
Carson  City  District  Manager. 
ITR  Doc.  78-354«2  Piled  12-29-78;  8:45  am] 


[431CMO-M1 

Harl(«i9«  Con>«rvafion  a»d  R« 
NATIONAL  REG4STR  OF  HKTOCIC  PLACES 

NoMficafien  of  Pondbtg  Noiiw«iu«» 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  December  22, 
1978.  Pursuant  to  §  60.13(a)  of  36  CFR 
PKTt  60,  published  in  final  form  on 
January  9.  1976.  written  oomments 
ooncemin«  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
isier.  Office  of  Archeology  and  Histor- 


ic Preservation,  U.S.  E>epartBient  of 
the  Interior,  Washington.  DC  20240. 
Written  comments  or  a  requaet  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  January  12. 
1979. 

WiLUAM  J.  MuirrAca, 
Keeper  of  the  National  Register 

CAL»0«NU 

Almmeda  County 

Livennore  iricinJly,  Ravenatpood,  S  of  Liver- 
nore  on  Arroyo  Rd. 

Sum  Bernardino  County 
Chino.  Movse  Building.  13150  7th  St. 

PIORDA 

Leon  County 

Tallahassee,  OU  City  Waterworks.  E. 
Gaines  and  S.  Gadsden  8ts. 

Tallahassee  vicinity,  Leuna  House,  N  of  Tal- 
lahassee at  3117  Okeeheepkee  Rd. 

LOUISIANA 

Orleans  Parish 

New  Orleans.  Central  City  Historic  District. 
roughly  bounded  by  Ponchatrain  Expwy., 
S.  Claiborne.  St.  Charles,  and  Delacbaise 
Avee. 

MARYLAND 

Somerset  County 
Smith  Island,  Island  Belle,  Ewell 

MMASKA 

Douglas  County 

Onaha.  AnheuaerBuach  Beer  Depot,  1307- 
12J5  Jones  St. 

Washington  County 

Blair.  Congregational  Church  of  Blair.  16th 
and  Colfax  6U. 

OKLAHOMA 

Tulsa  County 
Tulsa,  Co9d^^  Building.  409  S.  Boston  Ave. 

TEXAS 

Matagorda  County 
BlesBlng.  Hotel  Blessing.  Ave.  B 

VIR6INIA 

Albeniarie  County 

MJIlington  vicinity,  Midway,  SE  of  Milling- 
ton  off  VA  678 

Bland  County 

Ceres  vicinity,  Sharon  Lutheran  Church  and 
Cemetery,  W  of  Cer«B  on  VA  42 

Fauquier  County 

Middleburg  vicinity,  Waveriy,  6  of  Middle- 
kurg  on  VA  626 

Goochland  County 

Goochland  vicinity.  Elk  Hill,  W  of  Ooocb- 
I  off  VA  6 


Halifax  County 

South  Boston  vicinity,  Glennmary,  SW  of 
South  Boston  on  U.S.  58 

Hanover  County 

Mechanicsvllle  vicinity.  Clover  Lea,  E  of  Me- 
chanicsville  off  VA  629 

Middlesex  County 

Wilton  vicinity,  Wilton,  S  of  Wilton  on  VA  3 

Orange  County 

Old  Somerset,  Somerset  Christian  Church, 
VA20 

Powhatan  County 

Powhatan  vicinity,  Belnemus,  W  of  Powha- 
tan off  U.S.  60 

Richmond  (independent  city) 
Richmond,  Reveille,  4200  Gary  Street  Rd. 

Rockingham  County 

Broadway    vicinity.    Sites    House,    NW    of 

Broadway  qff  VA  617 
Elkton.  Miller-Kite  House,  302  Rockingham 

St. 

Southampton  County 

Courlland     vicinity.     Beechwood,     NE     of 
Courtland  on  VA  643 

Wythe  County 

Speedwell  vicinity.  Zion  Evangelical  Luth- 
eran Church  Cemetery,  NW  of  Speedwell 

[PR  Doc.  78-36266  Piled  12-29-78;  8:45  am] 


[43T0-09-M] 

Office  of  the  Secretary 

PUBLIC  PARTiaPATION  IN  WATER  SERVICE 
AND  REPAYMENT  CONTRAa  NEGOTIA- 
TIONS 

Final  General  Notice  of  Procedures 

It  is  the  policy  of  the  Department  of 
the  Interior  to  afford  the  general 
public  an  opportunity  to  provide  input 
into  the  decisionmaking  process  re- 
garding Bureau  of  Reclamation  repay 
ment  and  water  service  contracts. 

Under  the  authority  of  the  Secre- 
tary of  the  Interior,  as  provided  in  the 
Reclamation  Act  of  1902,  as  amended 
and  supplemented  (32  Stat.  388,  42 
U.S.C.  371),  the  Water  Supply  Act  of 
1958,  as  amended  (72  Stat.  319,  43 
U.S.C.  390b).  the  Small  Reclamation 
Projects  Act  of  1956,  as  amended  (70 
Stat.  1044,  43  U.S.C.  422a)  and  the 
Federal  Water  Project  Recreation  Act, 
as  amended  (79  Stat.  213,  16  U.S.C. 
4601-12),  notice  is  given  of  the  final 
procedures  and  guidelines  for  assuring 
public  input  Into  water  service  and  re- 
payment contract  negotiations  con- 
ducted by  the  Bureau  of  Reclamation, 
Department  of  the  Interior. 

Background.  The  repayment  of  re- 
imbursable costs  associated  with  recla- 
mation activities  requires  consumma- 
tion of  contracts  between  the  United 
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states  and  beneficiaries  of  those  recla- 
mation activities.  The  terms  and  con- 
ditions of  such  contracts  (including, 
but  not  limited  to,  such  matters  as 
quantities  of  water  to  be  furnished,  de- 
livery schedules,  construction  of  facili- 
ties, terms  and  conditions  of  repay- 
ment) affect  a  wider  range  of  the  gen- 
eral public  than  the  immediate  parties 
to  the  contract.  In  establishing  the 
terms  and  conditions  of  the  contract, 
the  views  of  the  general  public  shall 
be  considered  and  ample  opportunity 
shall  be  provided  for  review  and  com- 
ment on  any  new,  amendatory,  or  sup- 
plemental water  service  or  repayment 
contract,  or  amendment  or  supple- 
ment thereto. 

Negotiations  on  new  contracts  be- 
tween the  United  States  and  the  West- 
lands  Water  District  of  the  San  Luis 
Unit,  Central  Valley  Project.  Califor- 
nia, are  now  in  process.  These  negotia- 
tions, as  well  as  negotiations  in  process 
on  any  other  new,  amendatory,  or  sup- 
plemental contract,  or  amendment  or 
supplement  thereto,  shall  be  conduct- 
ed in  accordance  with  these  proce- 
dures to  the  fullest  extent  practicable. 

It  has  been  determined  that  publica- 
tion and  Implementation  of  proce- 
dures to  allow  broader  public  comment 
on  proposed  contracts  will  not  signifi- 
cantly affect  the  quality  of  the  human 
environment  and  that  no  environmen- 
tal impact  statement  pursuant  to  sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969,  as 
amended  (83  Stat.  853.  42  U.S.C. 
4332(C))  is  required.  For  contracts 
that  are  considered  to  be  major  Feder- 
al actions,  and  if  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  has  not  been  accomplished  previ- 
ously, or  if  such  environmental  studies 
need  to  be  updated,  the  public  partici- 
pation in  the  environmental  statement 
process  will  be  coordinated  with  the 
public  comment  on  the  proposed  con- 
tract action,  when  possible. 

Public  Participation  Procedures. 
The  scope  of  these  procedures  shall 
apply  to  all  new,  amendatory,  or  sup- 
plemental water  service  or  repayment 
contracts  proposed  to  be  executed 
through  the  Bureau  of  Reclamation. 
These  procedures  will  also  apply  to  all 
contracts,  such  as  subcontracts  written 
pursuant  to  a  master  water  service 
contract,  in  which  the  United  States  is 
a  party  or  for  which  the  United  States 
must  specifically  approve  for  execu- 
tion. 

Notice  shall  be  published  by  the  De- 
partment of  the  Interior  in  the  Feder- 
al Register  whenever  any  of  the  fol- 
lowing is  to  occur 

(1)  The  Bureau  of  Reclamation  in- 
tends to  enter  Into  negotiations  with 
potential  (»ntractors  for  new,  amenda- 
tory; or  supplemental  contracts,  or 
amendments  or  supplements  thereto, 
as  described  above.  Such  notice  shall 
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include  a  brief,  general  description  of 
the  proposed  action;  identification  of 
the  specific  legislative  authority  for 
the  proposed  contract;  a  point  of 
public  contact  for  inquiries  and  com- 
ments; and  the  period  of  time  in  which 
comments  on  tli^proposed  contract 
will  be  received. 

(2)  The  Bureau  of  Reclamation  in- 
tends to  hold  public  hearing(s)  on  a 
given  draft  contract  and  such  notice 
shall  include  the  date,  time,  and  place 
of  any  scheduled  public  hearing(s). 
Such  notice  shall  include  a  concise 
summary  of  the  general  terms  and 
conditions  of  the  proposed  contract. 

Publication  of  a  notice  in  the  Feder- 
al Register  shall  not  preclude  the  De- 
partment of  the  Interior  from  provid- 
ing notice  by  any  other  appropriate 
means. 

Public  input  into  the  contracting 
process  shall  be  assured  by  the  follow- 
ing: 

(1)  All  meetings  scheduled  by  the 
Bureau  of  Reclamation  with  a  poten- 
tial contractor  for  the  purpose  of  dis- 
cussing terms  and  conditions  of  a  pro- 
posed contract  shall  be  open  to  the 
general  public  as  observers.  Advance 
notice  of  such  meetings  shall  only  be 
furnished  to  those  parties  having  pre- 
viously furnished  a  written  request  for 
such  notice  to  the  appropriate  region- 
al office  of  the  Bureau  of  Reclama- 
tion. Such  notice  shall  be  furnished  at 
least  1  week  prior  to  said  meeting. 

(2)  All  written  correspondence  con- 
cerning the  proposed  contract  shall  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures 
of  the  Freedom  of  Information  Act  (80 
Stat.  383,  5  U.S.C.  552),  as  amended. 

(3)  The  Commissioner  of  Reclama- 
tion shall  determine  if,  when,  and 
where  public  hearings  will  be  held  by 
the  Bureau  of  Reclamation  to  receive 
comments  on  any  proposed  contract. 
All  written  comments  received  and  tes- 
timony presented  at  any  public  hear- 
ing will  be  considered  by  the  appropri- 
ate Regional  Director  and  the  Com- 
missioner prior  to  submittal  of  a  con- 
tract to  the  Secretary  of  the  Interior 
for  approval.  A  summary  of  all  written 
comments  received  and  testimony  pre- 
sented at  any  public  hearing  will  be 
prepared  and  submitted  to  the  Secre- 
tary for  consideration  prior  to  approv- 
al or  disapproval  of  a  given  contract. 

(4)  The  Commissioner  of  Reclama- 
tion shall  establish  a  point(s)  of  public 
access  to  each  proposed  contract. 
Upon  request,  copies  of  each  contract, 
and  a  summary  thereof.  shaU  be  made 
available  to  the  general  public. 

Dated:  December  22,  1978. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

[PR  Doc.  78-36366  Piled  12-29-78;  8:45  ami 
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[4510-28-M] 

DEPARTMENT  OF  LABOR 

Off i<*  of  th«  Sccrafory 

[TA-W-33231 

OAVIS-IYNCH  GLASS  CO.,  STAR  CITY,  W.  VA. 

Negotiv*  Determination  on  Reconsideration 

On  October  24.  1978.  the  Depart- 
ment made  an  Affirmative  Determina- 
tion Regarding  Application  for  Recon- 
sideration for  workers  and  former 
workers  of  Davis-Lynch  Glass  Compa- 
ny of  Star  City,  West  Virginia.  This 
determination  was  published  in  the 
Federal  Register  on  October  31.  1978, 
(43  FR  50753). 

The  petitioners  claimed  that  they 
had  new  evidence  that  imports,  espe- 
cially from  Mexico,  have  led  to  re- 
duced sales  especially  on  the  West 
Coast  market.  The  petitioners  further 
indicated  that  they  have  substantial 
information  that  Mexican  Imports 
have  hurt  the  glass  lamp  and  shade  in- 
dustry. 

In  its  reconsideration,  the  Depart- 
ment received  information  from  a 
company  official  that  two-thirds  of 
the  decline  in  1977  sales  occurred  in 
the  first  quarter  of  1977  when  produc- 
tion was  hampered  by  the  weather 
and  a  curtailment  of  gas  usage  was  in 
effect. 

Information  obtained  during  the 
course  of  the  reconsideration  ^Investi- 
gation revealed  that  very  little  of 
Davis-Lynch's  production  was  made 
for  the  West  Coast  market,  although 
company  officials  felt  that  Imports 
from  Mexico  were  stifling  the  growth 
of  Davis-L>-nch's  sales  on  the  West 
Coast  market. 

A  review  of  the  investigative  file  in- 
dicated that  the  Department's  survey 
of  customers  representing  about  65 
percent  of  the  subject  firm's  sales  in 
1977  revealed  that  imports  of  glass 
lamps  and  shades  had  virtually  no 
effect  on  the  subject  firm's  sales.  Cus- 
tomer comments  generally  indicated 
that  imports  were  not  a  factor  in  their 
purchases  from  the  Davis-Lynch  Glass 
Company. 

CONCLDSION 

After  reconsideration.  I  reaffirm  the 
original  denial  of  eligibility  to  apply 
for  adjustment  assistance  to  workers 
and  former  workers  of  Davis-Lynch 
Glass  Company  of  Star  City.  West  Vir- 
ginia. 

Signed  at  Washington.  D.C.,  this 
21st  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-36440  Filed  12-29-78;  8:45  am] 
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ITA-W-4132] 

ERIE  SOENTIFIC  CO.,  ftUFFALO,  N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worlier  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4132:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  a  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  5,  1978  in  response  to  a 
worker  petition  received  on  September 
5,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
microslides  and  cover  glass  at  the  Buf- 
falo, New  York  plant  of  Erie  Scientific 
Company.  The  investigation  revealed 
that  the  plant  produces  microscope 
glass  slides  and  micro  cover  glass. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Fkderal  Register  on  Sep- 
tember 2«,  1978  (43  FR  43589).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Erie  Scientific  Company, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  ab.solule  de- 
cline in  sales  or  production. 

Evidence  developed  in  the  course  of 
the  Investigation  revealed  that  Erie 
Scientific  Company  is  closing  its  Buf- 
falo, New  York  plant  and  transferring 
production  to  other  domestic  plants. 

Total  sales  and  production  by  Erie 
Scientific  and  total  company  employ- 
ment increased  In  1977  from  1976  and 
In  the  first  three  quarters  of  1978  com- 
pared to  the  same  period  in  1977.  The 
declines  in  production  and  employ- 
ment at  the  Buffalo  plant  paralleled 
Increased  output  and  employment  at 
Erie  Scientific's  remaining  two  facili- 
ties in  Raton,  New  Mexico  and  Ports- 
mouth. New  Hampshire.  The  Immi- 
nent closure  of  the  Buffalo  plant  Is  a 
result  of  a  transfer  of  production  from 
that  plant  to  the  remaining  two 
plants. 


COUCLDSION 

After  careful  review,  I  determine 
that  all  workers  of  the  Buffalo,  New 
York  plant  of  Erie  Scientific  Company 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
21st  day  of  December  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-36441  Filed  12-29-78;  8:45  ami 
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ITA-W-4291) 


FAIRFIELD  MILLS  OF  CONNECTICUT,  INC., 
STAMFORD,  CONN. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Afijustmcnt  Astistonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4291:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  25,  1978  In  response  to  a 
worker  petition  received  on  October 
19.  1978  which  was  fUed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  boys*  sweaters  at  Fairfield 
Mills  of  Connecticut,  Inc.,  Stamford. 
Conn. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  No- 
vember 3,  1978  (43  FR  51475).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Fairfield  Mills  of  Connecti- 
cut, Inc..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S  Inter- 
national Trade  Commission.  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Evidence  developed  during  the 
course  of  the  Investigation  revealed 
that  Fairfield  Mills'  sales  and  produc- 
tion Increased  in  the  period  October 
1977  to  September  1978  (extending 
back  to  1  year  prior  to  the  date  of  peti- 
tion) compared  to  the  period  October 
1976  to  September  1977. 


Conclusion 

After  careful  review,  I  determine 
that  aU  workers  of  Fairfield  Mills  of 
Connecticut,  Inc.,  Stamford,  Conn,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.;  this 
21st  day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research 

[FR  Doc.  78-36442  Filed  12-29-78;  8:45  am) 
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[TA-W-3881) 

MADISON  WIRE  COMPANY,  INC.,  WEST 
SENECA,  N.Y. 

Revised  Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  Issued  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance on  September  22.  1978.  appli- 
cable to  workers  and  former  workers 
of  the  West  Seneca.  New  York,  plant 
of  Madison  Wire  Company.  Inc.  The 
Notice  of  Certification  was  published 
in  the  Federal  Register  on  September 
29.  1977.  (43  FR  44939). 

At  the  request  of  the  petitioners,  a 
further  investigation  was  instituted  by 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  A  review  of 
the  case  revealed  that  several  layoffs 
of  workers  occurred  a  few  days  prior 
to  the  original  impact  date  of  January 
29.  1978. 

The  intent  of  the  certification  Is  to. 
cover  all  workers  at  the  West  Seneca. 
New  York,  plant  of  the  Madison  Wire 
Company,  Inc.,  who  were  affected  by 
the  decline  in  production  of  carbon 
and  stainless  steel  wire  related  to 
import  competition.  The  certification, 
therefore.  Is  revised  providing  a  new 
impact  date  of  January  20,  1978. 

The  revised  certification  applicable 
to  TA-W-3881  Is  hereby  issued  as  fol- 
lows; 

All  workers  at  the  West  Seneca,  New  York, 
plant  of  the  Madison  Wire  Company.  Inc.. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  20, 
1978.  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington.  D.C.,  this 
21st  day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-36443  FHed  12-29-78;  8:45  am] 
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[TA-W-4385] 

MARIO'S  SPORTSWEAR,  BOSTON,  MASS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4385:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
November  14,  1978  In  response  to  a 
worker  petition  received  on  November 
9,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
sportswear  at  Mario's  Sportswear, 
Boston,  Massachusetts.  The  investiga- 
tion revealed  that  the  plant  primarily 
produces  ladles'  slacks  and  skirts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24,  1978  (43  FR  55013).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Mario's  Sportswear,  the 
U.S.  Department  of  Conunerce,  the 
U.S.  International  Trade  Commission, 
Industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  equal  production  at  Mario's 
Sportswear.  Quantity  and  dollar  value 
of  sales  increased  in  the  last  quarter  of 
1977  compared  to  the  same  period  of 
1976  and  increased  In  the  January  to 
October  period  of  1978  compared  to 
the  same  period  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Mario's  Sports- 
wear, Boston,  Massachusetts  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
21st  day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research, 
[FR  Doc.  78-36444  PUed  12-29-78;  8:45  ami 


[4510-28-M] 

[TA-W-431I] 

NAZARETH  STEEL  FABRICATORS,  DIVISION  OF 
UNITED  INDUSTRIAL  SYNDICATE,  NAZA- 
RETH,  PA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4311:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  30.  1978  in  response  to  a 
worker  petition  received  on  October 
26.  1978  which  was  filed  by  Local  666 
of  the  International  Association  of 
Bridge,  Structural,  and  Ornamental 
Workers  on  behalf  of  workers  and 
former  workers  producing  fabricated 
steel  at  the  Nazareth  Steel  Fabrica- 
tors, Division  of  United  Industrial 
Syndicate,  Nazareth,  Pennsylvania. 
The  investigation  revealed  that  the 
plant  produces  fabricated  steel 
platework. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 7,  1978  (43  FR  51866).  No 
public  hearing  was  requested  aind  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Nazareth  Steel  Fabricators, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, Industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  Incre«»ses  of-imp>orts  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  of  production. 

Evidence  developed  during  the 
course  of  the  investigation  indicated 
that  United  States  imports  of  fabricat- 
ed platework  are  insignificant. 

Imports  of  fabricated  platework 
have  conslstantly  been  under  1.0  per- 
cent of  domestic  shipments  during  the 
past  five  years.  Import  penetration  in 
this  industry  has  traditionally  been  in- 
significant due  to  the  heavy,  bulky 
nature  of  the  products,  their  relatively 
low  value,  requirements  for  fast  com- 
pletion, and  because  they  often  must 
be  custom  engineered. 
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Conclusion 


After  careful  review.  I  determine 
that  all  workers  of  Nazareth  Steel 
Fabricators.  Division  of  United  Indus- 
trial Syndicate,  Nazareth.  Pennsylva- 
nia, producing  fabricated  steel 
platework  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Utle  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this 
21st  day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
CPR  Doc.  78-36445  Piled  12-29-78;  8:45  am] 


[4510-28-M] 

(TA-W-414/rand  4114A] 

MPACK,  INC,  KERENS,  TEX.,  UTTIEFIEID,  TEX. 

N*9ativ«  D«t*niiina1i«n  Regarding  Eligibility 
To  Apply  for  Worker  Adju«tm«nt  Atsitlonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4114:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
August  24,  1978  in  response  to  a 
worker  petition  received  on  August  22, 
1978  which  was  filed  by  the  Oil, 
Chemical  and  Atomic  Workers  Inter- 
national Union  on  behalf  of  workers 
and  former  workers  producing  fertiliz- 
er, nitrate,  ammonia  phosphate,  nitric 
acid,  urea  and  anhydrous  ammonia  gas 
at  the  Kerens,  Texas  Trinity  River 
Complex  of  Nipak,  Incorporated.  The 
investigation  was  expanded  to  include 
the  Littlefield,  Texas  plant  of  Nipak. 
Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 5,  1978  (43  FR  39457).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Nipak,  Incorporated,  En- 
serch  Corporation,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdicision  have 


NOTICES 

contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Department  conducted  a  survey 
of  the  major  customers  of  Nipak.  The 
survey  indicated  that  respondents 
which  purchased  imported  fertilizer 
increased  purchases  from  Nipak  from 
1976  to  1977.  The  survey  also  Indicated 
customers  did  not  purchase  imported 
fertilizer  in  1978. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Kerens.  Texas 
and  Littlefield,  Texas  plants  of  Nipak, 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this 
21st  day  of  December  1978. 

Harry  J.  Giliian, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-36446  FUed  12-29-78;  8:45  am] 


[4510-28-M] 

[TA-W-41471 

NfFAK,  INC,  PRYOR,  OKLAHOMA 

N«got<v*  OetermiiMtion  Regording  Eligibility 
T«  Apply  for  Worker  Adjuttinent  Attittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4147:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
September  13,  1978  in  response  to  a 
worker  petition  received  on  September 
7,  1978  which  was  filed  by  the  Oil, 
Chemical  and  Atomic  Workers  Inter- 
national Union  on  behalf  of  workers 
and  former  workers  producing  nitro- 
gen based  fertilizer  products  at  the 
Pryor,  Oklahoma  plant  of  Nipak,  In- 
corporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 26,  1978  (43  FR  43588).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Nipak,  Incorporated,  En- 
serch  Corporation,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
Whether  any  of  the  other  criteria  have 


been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  th^  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  at>solute  de- 
cline In  sales  or  production. 

The  Department  conducted  a  survey 
of  the  major  customers  of  Nipak.  The 
survey  indicated  that  respondents 
which  purchased  Imported  fertilizer 
increased  purchases  from  Nipak  from 
1976  to  1977.  The  survey  also  indicated 
customers  did  not  purchase  imported 
fertUizer  in  1978. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Pryor,  Oklaho- 
ma plant  of  Nipak,  Incorporated  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  imder  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
21st  day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research 
IPR  Doc.  78-36447  Piled  12-29-78:  8:45  am] 


[4510-28-M] 

[TA-W-3387] 

QUALITY  6LASS  CO.,  MOROANTOWN,  WEST 
VIRGINtA 

Negative  Detenninatioii  ••  Re«on«ider«ition 

On  October  30,  1978,  the  Depart- 
ment made  an  Affirmative  Determina- 
tion Regarding  Application  for  Recon- 
sideration for  workers  and  f9rfher 
workers  of  the  Quality  Glass  Compa- 
ny of  Morgantown,  West  Virginia. 
This  determination  was  published  in 
the  Federal  Register  on  November  3. 
1978(43  FR  51481). 

With  her  application  for  reconsider- 
ation, the  petitioner  provided  an  addi- 
tional list  of  customers  since  in  her 
view  few  customers  responded  to  the 
Department's  original  survey. 

In  its  reconsideration,  the  Depart- 
ment conducted  an  additional  custom- 
er survey  which  revealed  that  of  those 
customers  purchasing  illuminating 
glassware  from  Quality  Glass  in  the 
1976-1978  survey  period,  none  of  the 
survey  respondents  imported.  The  De- 
partment could  find  no  evidence  that 
imports  from  Poland  and  Mexico  af- 
fected purchases  of  illuminating  glass- 
ware from  Quality  Glass  Company  by 
its  customers. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply 
for  adjustment  assistance  to  workers 
and  former  workers  of  the   Quality 


Glass  Company  of  Morgantown.  West 
Virginia- 
Signed    at    Washington,    D.C.,    this 
21st  day  of  December  1978. 

Harry  J.  Oilman, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-36448  Piled  12-29-78;  8:45  am] 


[4510-28-M] 

[TA-W-4302] 

ROTARY  MACHINE  COMPANY,  INC., 
NASHVILLE,  TENN. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjucttnent  Atcittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4302:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  26,  1978  in  response  to  a 
worker  petition  received  on  October 
25,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
french  cord  binding  and  vinyl  binding 
for  shoes  at  the  NashvUle,  Tennessee 
plant  of  the  Rotary  Machine  Compa- 
ny, Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 3,  1978  (43  FR  51475-76).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Rotary  Machine  Com- 
pany, Incorporated,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eliglblity  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Industry  sources  indicated  that  U.S. 
imf>orts  of  shoe  trimmings,  a  category 
which  includes  shoe  bindings,  were 
negligible  in  1976,  1977  and  the  first 
six  months  of  1978.  Imports  of  foot- 
wear which  incorporate  shoe  bindings 
are  not  considered  to  be  like  or  direct- 
ly competitive  with  shoe  bindings 
within  the  meaning  of  Section  222(3) 
of  the  Trade  Act  of  1974. 


NOTICES 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Nashville,  Ten- 
nessee plant  of  the  Rotary  Machine 
Company,  Incorporated  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  11,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
21st  day  of  December  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78^36449  PUed  12-29-78;  8:45  am] 


[4510-28-M] 

[TA-W-42251 

S  A  H  COMPANY,  INC,  BOSTON,  MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4225:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  29.  1978  in  response  to  a 
worker  petition  received  on  September 
27.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
handbags  at  S  &  H  Compiuiy.  Incorpo- 
rated. Boston.  Massachusetts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 17.  1978  (43  FR  44795).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  S  &  H  Company.  Incorpo- 
rated, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  sis- 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  handbags  increased  from 
90.2  million  units  in  1976  to  92.8  mil- 
lion units  in  1977,  and  increased  from 
67.2  million  units  in  the  first  three 
quarters  of  1977  to  104.9  million  units 
in  the  first  three  quarters  of  1978. 

The  Department  conducted  a  survey 
of  customers  of  S  &  H  Company  who 
had  reduced  their  purchases  of  hand- 
bags from  that  firm  in  the  first  three 
quarters  of  1978  compared  with  the 
same  period  in  1977.  Most  of  the  re- 
spondents reported  having  increased 
their  purchases  of  imported  handbags 
during  that  period. 
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Customers  purchasing  imports  com- 
mented that  they  would  continue  to 
rely  on  foreign  sources  for  handbags 
in  the  future. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  hand-  j 
bags  produced  at  S  &  H  Company,  In- 
corporated, Boston,  Massachusetts 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  of  S  &  H  Company,  Incorpo- 
rated, Boston,  Massachusetts  who  became 
totally  or  partltially  separated  from  employ- 
ment on  or  after  September  25.  1977  are  eli- 
gible to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this 
21st  day  of  Decemtier  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research, 

[PR  Doc.  78-36450  PUed  12-29-78;  8:45  am] 


[4510-28-M] 

[TA-W-4355] 

TENNESSEE  LEATHER  PRODUCTS,  INC,  LA 
FOUETTE,  TENN. 

Certification  Regarding  Eligibility  to  Apply  for 
Worker  Adiustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4355:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  7,  1978  in  response  to  a 
worker  petition  received  on  November 
6,  1978  which  was  filed  on  belalf  of 
workers  formerly  producing  women's 
and  girls'  leather  and  suede  coats  at 
Tennessee  Leather  Products,  Incorpo- 
rated, La  Follette,  Tennessee.  The  in- 
vestigation revealed  that  the  company 
primarily  produced  women's  and  girls' 
leather  and  suede  coats  and  jacketSy> 
but  also  produced  a  stnall  number  of 
leather  slacks. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 17,  1978  (43  FR  53852).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Tennessee  Leather  Prod- 
ucts, Incorporated,  its  major  customer, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
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sion.    industry   analysts   and   Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  leather  coats  and 
jackets  increased  from  115.5  million 
dollars  in  1975  to  177.8  million  dollars 
in  1976.  and  to  186.4  million  dollars  in 
1977.  U.S.  imports  increased  from 
115.6  million  dollars  in  the  first  three 
quarters  of  1977  to  205.1  million  dol- 
lars during  the  same  period  of  1978. 

Tennessee  Leather  Products'  major 
customer,  which  represented  nearly 
100%  of  the  subject  firm's  sales,  indi- 
cated that  its  sales  of  women's  and 
girls'  leather  apparel  had  declined 
from  1976  to  1977  and  in  the  first 
quarter  of  1978  compared  to  the  same 
quarter  of  1977,  necessitating  major 
reductions  in  its  contract  work  with 
Tennessee  Leather  Products  during 
this  period.  The  decline  in  sales,  and 
thus  the  decline  in  contract  work  with 
the  subject  firm,  was  directly  attribut- 
able to  the  loss  of  the  firm's  largest 
customers  to  foreign  sources.  By  late 
1977  the  company  could  no  longer 
expect  to  compete  if  it  continued  to 
rely  solely  on  domestic  contractors; 
consequently,  the  company  further  re- 
duced its  business  with  Tennessee 
Leather  Products  after  September 
1977  and  then  turned  completely  to 
foreign  sources  when  the  subject  firm 
closed  In  February  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  and  girls'  leather  and  suede 
coats  and  jackets  produced  at  Tennes- 
see Leather  Products.  Incorporated, 
La  Follette,  Tennessee  contributed  im- 
portantly to  the  decline  In  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Tennessee  Leather  Prod- 
ucte.  Incorporated.  La  PoUette,  Tennessee, 
who  becaome  totally  or  partially  separated 
from  employment  on  or  after  November  3, 

1977  and  before  February  19,  1978  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 
Workers  separated  on  or  after  February  19, 

1978  are  denied  eligibUity. 
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[7510-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (79-1)] 

NASA  ADVISORY  COUNOL  (NAC) 
AERONAUTICS  ADVISORY  COMMITTEE 

M**«<n9 

A  meeting  of  the  Informal  Executive 
Subcommittee  of  the  NAC  Aeronau- 
tics Advisory  Committee  will  be  held 
January  23,  1979,  from  9  a.m.  tc  4  p.m. 
in  room  625,  NASA  Headquarters.  600 
Independence  Avenue,  SW.  Washing- 
ton, D.C.  20546.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (about  45  persons 
including  committee  members  and 
participants). 

The  Aeronautics  Advisory  Commit- 
tee was  established  to  advise  NASA 
senior  management  through  the 
NASA  Advisory  Council  In  the  area  of 
aeronautical  research  and  technology. 
The  purpose  of  the  Executive  Subcom- 
mittee meeting  is  to  review  and  discuss 
recent  and  planned  activities  of  the  in- 
formal ad  hoc  subcommittees,  identify 
future  ad  hoc  activities  and  to  formu- 
late plans  for  the  June/July  1979 
meeting  of  the  Aeronautics  Advisory 
Committee.  The  Chairperson  is  Dr. 
Robert  C.  Loewy.  There  are  six  mem- 
bers on  the  Informal  Executive  Sub- 
committee. 

Agenda 

Jaituary  23.  1979 

9:00  a.m.  Reports  from  the  Informal  Ad 
Hoc  Subcommittees'  Chairpersons 

1:00  p.m.  Future  Activities  of  the  Informal 
Ad  Hoc  Sutx:ommittees 

3:00  p.m.  Planning  for  the  June/July  1979 
Meeting  of  the  Aeronautics  Advisory  Com- 
mittee 

For  further  information,  contact  Mr. 
C.  Robert  Nysmith.  Executive  Secre- 
tary, (202)  755-3252,  NASA  Headquar- 
ters, Code  RP.  Washington.  D.C. 
20546. 

Frank  J.  Simokaitis, 
Acting  Associate  Administrator 
for  External  Relations. 

December  26,  1978. 
[FR  Doc.  78-36408  Filed  12-29-78;  8:45  ami 


Signed    at    Washington,    D.C,    this 
19th  day  of  December  1978. 

s,^  Harry  J.  GiuiAif . 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-36451  PUed  12-29-78;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Comaiitt**  en  Reactor  ^Safeguards, 
SubcemmHtee  en  Hie  WUIioai  H.  Zimmer  Nw- 
deot  Power  Station 

The  ACRS  Subconunlttee  on  the 
William  H.  Zimmer  Nuclear  Power 
Station  will  hold  a  meeting  on  Janu- 


ary 17.  1979.  In  Room  1046.  1717  H 
Street,  NW.,  Washington.  DC  20555  to 
review  the  application  of  the  Cincin- 
nati Gas  and  Electric  Company  for  a 
permit  to  operate  Unit  1  of  this  sta- 
tion. Notice  of  this  meeting  was  pub- 
lished on  October  20.  November  20. 
and  December  20.  1978  (43  FR  49080, 
54147,  and  59447,  respectively). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978.  (43  FR  45926),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday,  January  17,  1979—10:00 
a.m.  until  the  conclusion  of  business. 

The  Subcommittee  may  meet  in  Ex- 
ecutive Session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Cincinnati  Gas  and  Electric  Com- 
pany, and  their  consultants,  pertinent 
to  this  review.  The  Subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  Committee. 

In  addition.  It  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  Involving  proprietary 
information.  I  have  determined,  in  ac- 
cordance with  Subsection  10(d)  of 
Pub.  L.  92-463.  that,  should  such  ses- 
sions be  required,  it  is  necessary  to 
close  these  sessions  to  protect  propri- 
etary information  (5  U.S.C. 
552b(c)(4)); 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  E>esignated  Fed- 
eral Employee  for  this  meeting.  Dr. 
Richard  P.  Savio,  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m., 
EST. 


Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  In  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room.  1717  H 
Street,  NW.,  Washington.  DC  20555 
and  at  the  Clermont  County  Library. 
Third  and  Broadway  Streets,  Batavia 
Ohio  45103. 

Dated:  December  26.  1978. 

Samtjel  J.  Chilk, 
Secretary  of  the  Commission. 
IFR  Doc.  78-36424  Filed  12-2»-78;  8:45  am) 
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[Docket  No.  50-382] 

LOUISIANA  POWER  A  UGMT  CO.  (WATER- 
FORD  STEAM  ELECTRIC  STATION,  UNH  3) 

Receipt  of  Application  for  Facility  Operatinfl 
license;  Availability  of  Applicant's  Environ- 
mental Report;  Considerotion  of  Issuance  of 
FociKty  OperaKn«  License;  and  Opportunity 
for  Hearing 

Notice  is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  (the 
Commission)  has  received  an  applica- 
tion for  a  facility  operating  license 
from  Louisiana  Power  «&  Light  Compa- 
ny (the  applicant)  to  possess,  use,  and 
operate  the  Waterford  Steam  Electric 
Station.  Unit  3.  a  pressurized  water 
nuclear  reactor  (the  facility),  located 
on  the  applicant's  site  in  St.  Charles 
Parish.  Louisiana.  The  reactor  is  de- 
signed to  operate  at  a  core  power  level 
of  3390  megawatts  thermal,  with  an 
equivalent  net  electrical  output  of  ap- 
proximately 1104  megawatts. 

The  applicant  has  also  fUed  an  envi- 
ronmental report,  pursuant  to  the  Na- 
tional Environmental  Policy  Act  of 
1969  and  the  regulations  of  the  Com- 
mission in  10  CFR  Part  51.  The  report, 
which  discusses  environmental  consid- 
erations related  to  the  proposed  oper- 
ation of  the  facility,  is  being  made 
available  at  the  office  of  State 
Clearinghouse.  Department  of  Urban 
and  Community  Affairs,  P.O.  Box 
44455.  Capitol  Stations.  Baton  Rouge. 
Lousiana  70804,  and  at  the  Teche  Re- 
gional Clearinghouse,  c/o  South  Cen- 
tral Planning  and  Development  Com- 
mission. P.O.  Box  846.  Thibodaux, 
Louisiana  70301. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's 
staff,  a  draft  environmental  statement 
will  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement, 
the  Commission  will  cause  to  be  pub- 
lished, in  the  Federal  Register,  a 
notice  of  availability  of  the  draft 
statement,  requesting  comments  on 
the  draft  sUtement  from  Interested 
people.  The  notice  will  also  contain  a 
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statement  to  the  effect  that  any  com- 
ments of  Federal  agencies  and  of  State 
or  local  officials  will  be  made  available 
when  received.  The  draft  environmen- 
tal statement  will  focus  only  on  those 
matters  that  differ  from  those  previ- 
ously discussed  in  the  final  environ- 
mental statement  that  was  prepared  In 
connection  with  the  issuance  of  the 
construction  p>ermit.  Upon  considera- 
tion of  comments  submitted  with  re- 
spect to  the  draft  environmental  state- 
ment, the  Commission's  staff  will  pre- 
pare a  final  envirormiental  statement, 
the  availability  of  which  wUl  be  pub- 
lished in  the  Federal  Register. 

The  Commission  will  consider  the  is- 
suance of  a  facility  operating  license 
to  Louisiana  Power  and  Light  Compa- 
ny which  would  authorize  the  appli- 
cant to  possess,  use  and  operate  the 
Waterford    Steam    Electric    Station. 
Unit  3.  in  accordance  with  the  provi- 
sions of  the  license  and  the  technical 
specifications  appended  thereto,  upon; 
(1)   The   completion   of   a   favorable 
safety  evaluation  of  the  application  by 
the  Commission's  staff:  (2)  the  com- 
pletion of  the  environmental  review 
required  by  the  Commission's  regula- 
Uons  in  10  CFR  Part  51;  (3)  the  receipt 
of  a  report  on  the  applicant's  applica- 
tion for  a  facility  operating  license  by 
the  Advisory  Committee  on  Reactor 
Safeguards;  and  (4)  a  finding  by  the 
Commission  that  the  application  for 
the  facility  license,  as  amended,  com- 
plies  with   the   requirements   of   the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed  (the  Act),  and  the  Commission's 
regulations  in  10  CFR  Chapter  1.  Con- 
struction of  the  facility  was  author- 
ized    by     Construction     Permit     No. 
CPPR-103,  issued  by  the  Commi«lon 
on  November  14.  1974.  Construction  of 
Unit  3  is  anticipated  to  be  completed 
by  May  1981. 

Prior  to  issuance  of  any  operating  li- 
cense, the  Commission  will  inspect  the 
facility  to  determine  whether  It  has 
been  constructed  in  accordance  with 
the  application,  as  amended,  and  the 
provisions  of  the  construction  permit. 
In  addition,  the  license  will  not  be 
issued  imtil  the  Commission  has  made 
the  findings  reflecting  its  review  of 
the  application  under  the  Act,  which 
win  be  set  forth  in  the  proposed  li- 
cense, and  has  concluded  that  the  issu- 
ance of  the  license  will  not  be  inimical 
to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public. 
Upon  issuance  of  the  license,  the  ap- 
plicant will  be  required  to  execute  an 
indemnity  agreement  as  required  by 
Section  170  of  the  Act  and  10  CFR 
Part  140  of  the  Commission's  regula- 
tions. 

By  Feburary  1.  1979,  the  applicant 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  facility  oper- 
ating license  and  any  person  whose  in- 
terest may  be  affected  by  this  proceed- 
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ing  may  fUe  a  petition  for  leave  to  in- 
tervene. Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the  Com- 
mission's "Rules  of  I>ractice  for  Do- 
mestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  Inten'ene  is 
filed  by  the  above  date,  the  Commis- 
sion, or  an  Atomic  Safety  and  Licens- 
ing Board  designated  by  the  Commis- 
sion or  by  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel,  will 
rule  on  the  request  and/or  petition. 
and  the  Secretary  of  the  Commission. 
or  the  designated  Atomic  Safety  and 
Licensing  Board,  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714.  a  peti- 
tion for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  foUowlng  factors:  (1)  the  nature  of 
the  petitioner's  right  under  the  Act  to 
be  made  a  party  to  the  proceedings; 
(2)  the  nature  and  extent  of  the  peti- 
tioner's property,  financial,  or  othe^ 
Interest  in  the  proceeding;  and  (3)  the 
possible  effect  of  any  order  that  may 
be  entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition 
should  also  identify  the  specific 
aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes  to  intervene.  Anyone  who  has 
filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  his  petition,  but  such  an 
amended  petition  must  satify  the  spec- 
ificity requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  the 
petition  to  intervene.  The  petition 
must  Include  a  list  of  contentions  that 
are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion, all  set  forth  with  reasonable 
specificity.  A  petitioner  who  fails  to 
file  such  a  supplement  that  satisfies 
these  requirements  with  respect  to  at 
least  one  contention  wiU  not  be  per- 
mitted to  participate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed 
with  the  Secretary  of  the  Commission. 
United  States  Nuclear  Regulatory  U 
Commission,  Washington,  D.C.  20555. 
Attention:  E>ocketing  and  Service  Sec- 
tion, or  may  be  delivered  to  the  Com- 
mission's Public  Document  Room. 
1717  H  Street,  N.W..  Washington.  D.C. 
by  February  1.  1979.  A  copy  of  the  pe- 
tition should  also  be  sent  to  the  Ex- 
ecutive Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.    20555,    and    to    Mr.    E.    Blake. 
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Shaw.  Pittman.  Potts  and  Trowbridge. 
1800  M  Street.  N.W..  Washington.  D.C. 
20036.  attorney  for  the  applicant.  Any 
questions  or  requests  for  additional  in- 
formation regarding  the  content  of 
this  notice  should  be  addressed  to  the 
Chief  Hekring  Counsel.  Office  of  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555. 

Non-timely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and  requests 
for  hearing  will  not  be  entertained 
without  a  determination  by  the  Cora- 
mission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  or 
request,  that  the  petitioner  has  made 
a  substantial  showing  of  good  cause 
for  the  granting  of  a  late  petition  or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714  (a)(l)(i>-(v) 
and  2.714(d). 

For  further  details,  see  the  applica- 
tion for  the  facility  operating  license 
and  the  applicant's  environmental 
report,  both  transmitted  by  letter 
dated  December  15,  1978.  all  of  which 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W.,  Washing 
ton.  D.C.  and  at  the  University  of 
New  Orleans  Library.  Louisiana  Col- 
lection. Lakefront.  New  Orleans.  Lou- 
isiana 70122.  As  they  become  available, 
the  following  documents  may  be  in- 
spected at  the  above  locations:  (1)  The 
safety  evaluation  report  prepared  by 
the  Commission's  staff;  (2)  the  draft 
environmental  statement;  (3)  the  final 
environmental  statement:  (4)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards  on  the  application 
for  facility  operating  license:  (5)  the 
proposed  facility  operating  license; 
and  (6)  the  technical  specifications, 
which  will  be  attached  to  the  proposed 
facility  operating  license. 

Copies  of  the  proposed  operating  li- 
cense and  the  Advisory  Committee  on 
Reactor  Safeguards  report,  when 
available,  may  be  obtained  by  request 
to  the  Director.  Division  of  Project 
Management.  Office  of  Nuclear  Reac- 
tor Regulation.  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Copies  of  the  Commission's 
staff  safety  evaluation  report  and  final 
environmental  statement,  when  availa- 
ble, may  be  purchased  at  current 
rates,  from  the  National  Technical  In- 
formation Service.  U.S.  Department  of 
Commerce.  5285  Port  Royal  Road, 
Springfield.  Virginia  22161. 

For  the  Nuclear  Regulatory  Com- 
mission. 


NOTICES 

Dated   at   Bethesda.   Maryland   this 
19th  day  of  December.  1978. 

Robert  L.  Baer. 
Chief,     Light     Water     Reactors 
Branch  No.  2.  Division  of  Proj- 
ect Management,  Office  of  Nu- 
clear Reactor  Regulation. 

(FR  Doc.  78  36289  Piled  12  29  78;  8:45  ami 
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(Docket  No.  50  293) 

BOSTON  EDISON  CO. 

Issuance  of  Amendment  To  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  35  to  Facility  Operat- 
ing License  No.  DPR-35  issued  to 
Boston  Edison  Company,  which  re- 
vised the  Technical  Specifications  for 
operation  of  the  Pilgrim  Nuclear 
Power  Station,  Unit  No.  1,  located 
near  Plymouth,  Massachusetts.  The 
amendment  is  effective  as  of  the  date 
of  its  issuance. 

This  amendment  adds  license  condi- 
tions relating  to  the  completion  of  fa- 
cility modifications  for  fire  protection 
and  the  implementation  of  administra- 
tive controls,  and  modifies  the  Techni- 
cal Specifications  to  include  additional 
limiting  conditions  for  operation  and 
surveillance  requirments  for  existing 
fire  protection  systems. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  the  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  Section  51.5(dK4),  an  envi- 
ronmental impact  statement  or  nega- 
tive declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee's  sub- 
mittals dated  March  6,  May  4.  July  10. 
and  September  22.  1978.  (2)  Amend- 
ment No.  29  to  License  No.  DPR-35. 
dated  March  3.  1978,  (3)  Amendment 
No.  35  to  license  No.  DPR-35  and  (4) 
the  Commission's  related  Safety  Eval- 
uation. All  of  these  items  are  available 


for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room  1717  H 
Street,  NW.,  Washington,  D.C.  and  at 
the  Plymouth  Public  Library,  on 
North  Street  in  Plymouth,  Massachu- 
setts 02360.  A  single  copy  of  items  (2). 
(3)  and  (4)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director.  Divi- 
sion of  Operating  Reators. 

Dated  at  Bethesda.  Maryland,  this 
21  day  of  December  1978. 

For   the   Nuclear  Regulatory   Com- 
mission. 

Thomas  A.  Ippolito. 
Chief        Operating        Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-36425  Piled  12-29  78:  8:45  ami 
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(Docket  No.  50-3331 

POWE«  AUTHOtlTY  Of  THE  STATE  OF  NEW 
YO«K 

Issuance  of  Amendment  to  Focility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  44  to  Facility  Operat- 
ing License  No.  DPR-59.  issued  to 
Power  Authority  of  the  State  of  New 
York,  which  revised  Technical  Specifi- 
cations for  operation  of  the  James  A. 
FitzPatrick  Nuclear  Power  Plant  (the 
facility)  located  in  Oswego  County, 
New  York.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  revises  the  Techni- 
cal Specifications  on  an  interim  basis 
to  allow  plant  operation  with  higher 
than  allowable  leakage  of  the  out- 
board Main  Steam  Isolation  Valve  for 
a  main  steam  line. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  cm  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  section  51.5(d)(4)  an  envi- 
ronmental impact  statement,  or  nega- 
tive declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 


For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  12.  1978. 
(2)  Amendment  No.  44  to  License  No! 
DPR-59,  and  (8)  the  Ccanmiaelon'i  re- 
lated Safety  rvaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washln«1x)n,  D.C.  and  at  the  Oswego 
County  Office  Bulldlne,  46  E.  Bridge 
Street.  Oswego,  New  York  13126.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
20th  day  of  December  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief,        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
(PR  Doc.  78-36426  Piled  12-29-78;  8:45  am] 
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(Docket  No.  50-3121 
SACRAMENTO  MUNICIPAL  UTILITY  DISTRIO 

hsuance  of  Amendment  to  Facility  Operoting 
Lkonte 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  25  to  Facility  Operat- 
ing License  No.  DPR-54,  Issued  to  Sac- 
ramento Municipal  Utility  District, 
which  revised  the  license  for  operation 
of  the  Rancho  Seco  Nuclear  Generat- 
ing Station  (the  facility)  located  In 
Sacramento  County,  California.  The 
amendment  is  effective  as  of  Its  date 
of  issuance. 

The  amendment  revises  the  comple- 
tion date  for  certain  modifications  in- 
tended to  imporve  the  level  of  fire  pro- 
tection at  the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envl- 
rorunental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 


NOTICES 

nection  with  issuance  of  this  amend- 
ment. 

For  further  detaOs  with  respect  to 
this  action,  see  (1)  the  appUcaUon  for 
amendment  dated  December  1.  1978. 
(2)  Amendment  No.  25  to  License  No. 
DPR-54.  and  (3)  the  Commission's  re- 
lated Supplement  No.  1  to  the  Safety 
Evaluation.  All  of  these  Items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W..  Washington.  D.C. 
and  at  the  Business  and  Municipal  De- 
partment. Sacramento  City-County  Li- 
brary, 828  I  Street,  Sacramento,  Cali- 
fornia. A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Maryland,  this 
14th  day  of  December  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Gerald  B.  Zwetzig, 
Acting    Chief,    Operating   Reac- 
tors Branch  No.  4,  Division  of 
Operating  Reactors. 
(FR  Doc.  78-36427  Piled  12-29-78;  8:45  am] 
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of  visit  and  to  the  extent  space  is 
available. 

Dakih  E.  Shattohhissy. 
Acting  Executive  Director,  Presi- 
dential Commission  on  World 
Hunger. 

(FR  Doc.  78-36431  Piled  12-28-78;  8:45  am] 


[6820-97-M] 

PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

Subcommittee  Meetmgt 

Subcommittees  of  the  Presidential 
Commission  on  World  Hunger  have 
scheduled  meetings  as  follows: 

The  Domestic,  Argiculture  Policy, 
Consvmier  and  Nutrition  subcommit- 
tee will  meet  on  January  19,  1979  In 
Washington,  D.C.  The  Public  Partici- 
pation and  Communication  subcom- 
mittee will  meet  on  January  23.  1979 
in  Washington,  D.C.  The  Internation- 
al Policy  subcommittee  will  meet  on 
January  26,  1979  in  New  York. 

The  full  Presidential  Commission  on 
Work  Hunger  will  meet  on  January  31, 
1979  In  Washington,  D.C. 

The  meetings  will  be  open  to  obser- 
vation by  the  public.  Details  as  to  loca- 
tions and  times  of  meetings  are  being 
developed  and  may  be-  obtained  by 
calling  Area  Code  202-395-3505  after 
January  2,  1979.  Persons  Interested  In 
attending  such  meetings  should  ad- 
dress a  letter  to  the  Commission  or 
visit  in  person  the  Presidental  Com- 
mission on  World  Hunger,  734  Jackson 
Place,  N.W..  Washington.  D.C.  20006. 
Admission  of  observers  will  be  on  the 
basis  of  earliest  postmark  date  or  date 


[8010-01-M] 

SECURITtES  AND  EXCHANGE 
COMAAISSION 

(Administrative  Proceeding  Pile  No.  3-5574, 
Pile  No.  81-423] 

ADOBE  BUILDING  UNTERS,  INC 

Application  and  Opportunity  for  Hearing 

December  20.  1978. 

Notice  is  hereby  given  that  Adobe 
Building  Centers,  Inc.  ("Applicant") 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (the 
"1934  Act"),  for  an  order  exempting 
Applicant  from  the  provisions  of  Sec- 
tion 15(d)  of  the  1934  Act. 

The  Applicant  states  In  part: 

1.  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Delaware. 

2.  Prior  to  the  merger  with  Imperial 
Industries,  Inc.  ("Imperial"),  the  Ap- 
plicant had  one  class  of  equity  securi- 
ties registered  under  the  Securities 
Act  of  1933. 

3.  Prior  to  the  merger  with  Imperial. 
Applicant's  common  stock  was  regis- 
tered pursuant  to  Section  12(g)  of  the 
1934  Act. 

4.  As  a  result  of  the  merger.  Appli- 
cant became  a  wholly  owned  subsidi- 
ary of  Imperial  on  September  29,  1978. 

In  the  absence  of  an  exemption.  Ap- 
plicant Is  required  to  file  a  report  on 
Form  8-K  as  well  as  an  annual  report 
on  Form  10-K  for  the  current  fiscal 
year  ending  December  31,  1978.  The 
applicant  believes  that  Its  request  for 
an  order  exempting  It  from  the  pro\-I- 
sions  of  Section  15(d)  of  the  1934  Act 
is  appropriate  in  view  of  the  fact  that 
Applicant  believes  that  the  time, 
effort  and  expense  Involved  in  compli- 
ance with  such  provisions  would  be 
disproportionate  to  any  benefit  to  the 
public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis 
sion  at  500  North  Capitol  Street, 
Washington,  D.C. 

Notice  is  further  given  that  any  In 
terested  person  not  later  than  January 
15.  1979  may  submit  to  the  Commis- 
sion in  writing  his  views  or  any  sub- 
stantial facts  bearing  on  this  applica- 
tion or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Com- 
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mission.  500  North  Capitol  Street 
NW..  Washington.  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  In  this  matter.  Including 
the  date  of  the  hearing  (If  ordered) 
and  any  postponements  thereof.  At 
any  time  sifter  said  date,  an  order 
granting  the  application  may  be  issued 
upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

[PR  Doc.  78  36393  Piled  12-29-78;  8:45  am) 


[801 0-01 -M] 

[Administrative  Proceeding  Pile  No.  3-5587; 
File  No.  81-«12] 

ASKN  SYSTEMS  CORP. 
Ap|>lkatioa  and  Opportunity  for  Hoaring 

December  20.  1978. 

Notice  is  hereby  given  that  Aspen 
Systems  Corporation  ("Applicant") 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Ex- 
change Act  of  1934  (the  "1934  Act") 
for  an  order  granting  Applicant  an  ex- 
emption from  filing  a  Form  10-K  re- 
quired by  the  provisions  of  Section 
15(d)  of  the  1934  Act. 

The  Applicant  states.  In  part: 

1.  On  September  12,  1978,  Applicant 
was  merged  Into  USICU,  Inc.,  a 
wholly-owned  subsidiary  of  American 
ICU.  Inc.  As  a  result  of  the  merger. 
Applicant  no  longer  has  any  publicly 
traded  common  stocli. 

2.  Preparation  and  filing  of  a  Form 
10-Q  for  the  fiscal  quarter  ended  No- 
vember 15,  1978  and  Form  10-K  for 
the  fiscal  year  ended  December  31, 
1978  would  serve  no  useful  purpose. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon- 
sistent with  the  public  Interest  or  the 
protection  of  Investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street. 
Washington.  D.C.  20549 

Notice  is  further  given  that  any  in- 
terested persons  not  later  than  Jan. 
15.  1979  may  submit  to  the  Commis- 
sion in  writing  his  views  or  any  sub- 
stantial facts  bearing  on  this  applica- 
tion or  the  desirability  of  a  hearing 
thereon.  Any  .such  communication  or 
request   should   be   addressed:   Secre- 


NOTICES 

tary.  Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street, 
N.W..  Washington,  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  the  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  such  person  desires  to 
controvert.  At  any  time  after  said 
date,  an  order  granting  th  application 
may  be  issued  upon  request  or  upon 
the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 
[PR  Doc.  78-36394  Piled  12-29-78;  8:45  am) 


[8010-01-Mj 

[Rel.  No.  20831:  70-6233) 

BROCKTON  EDISON  CO. 

Proposed  Extention  of  Exiiting  Borrowing  by 
Subsidiary  From  Bank,  and  Proposal  for  Now 
Borrowing 

December  15.  1978. 

Notice  is  hereby  given  that  Brockton 
Edison  Company  ("Brockton"),  36 
Main  Street,  Brockton,  Mass.  02403, 
an  electric  utility  subsidiary  of  East- 
em  Utilities  Associates,  a  registered 
holding  company,  has  filed  an  applica- 
tion-declaration pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Sections 
6(b)  and  12(c)  of  the  Act  and  Rules 
42(b)(2)  and  50(a)(2)  promulgated 
thereunder  as  applicable  to  the  pro- 
posed transaction.  All  interested  per- 
sons are  referred  to  the  application- 
declaration,  which  Is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  order  dated  (October  13.  1976 
(HCAR  No.  19713),  this  Commission 
authorized  Brockton  to  purchase  from 
its  associate  company  Blackstone 
Valley  Electric  Company  ("Black- 
stone")  all  of  the  securities  of  its  asso- 
ciate company  Montaup  Electric  Com- 
pany ("Montaup")  owned  by  Black- 
stone.  As  a  part  of  the  consideration 
for  that  purchase,  Brockton  assumed 
Blackstone's  obligations  with  respect 
to  a  $15,000,000  borrowing  which 
Blackstone  had  made  from  Citibank. 
The  Montaup  securities  so  purchased 
are  pledged  to  Citibank  to  secure 
those  obligations.  The  note  evidencing 
those  borrowings  matures  October  21, 
1979. 

Brockton  now  proposes  to  enter  into 
an  amendment  to  the  loan  agreement 
with  Citibank,  effecting  modifications 
whereby  the  borrowing  will  be  payable 
In  three  installments  of  $5,000,000 
each  on  December  1.  1984,  June  1, 
1985,  and  December  1,  1985.  The  inter- 


est rate  for  such  loans  shall  be  at  a 
fluctuating  Interest  rate  equal  to  109% 
of  the  higher  of  the  base  rate  (the  "Al- 
ternate base  rate")  of  Citibank  on  90- 
day  loans  to  substantial  commercial 
borrowers  in  effect  from  time  to  time 
or  to  Vz  of  one  percent  above  the  latest 
three-week  moving  average  Interest 
rate  payable  on  90  to  119  day  dealer 
placed  commercial  paper.  From  Janu- 
ary 1,  1981,  to  but  not  including  Janu- 
ary 1,  1983,  the  Interest  rate  shall  be 
111%  of  the  Alternate  base  rate  and 
thereafter  unltl  payment  In  full  the 
Interest  rate  shall  be  112%  of  the  Al- 
ternate base  rate.  This  new  note  will 
be  repayable  in  whole  or  in  part  at  any 
time  without  penalty. 

Brockton  also  proposes  to  enter  into 
a  Term  Loan  Agreement  with  Citibank 
providing,  on  an  unsecured  basis,  an 
additional  $5,000,000,  such  borrowing 
to  mature  June  1.  1984.  The  Interest 
on  such  note  shall  be  the  same  as  the 
previously  described  secured  note.  The 
note  will  be  pre-payable.  In  whole  or  In 
any  part  not  less  than  $500,000  at  any 
time  without  penalty,  and  prepay- 
ments will  be  required  under  certain 
circumstances.  The  proposed  Term 
Loan  Agreement  contains  a  represen- 
tation by  Citibank  that  it  is  acquiring 
the  note  in  the  ordinary  commercial 
banking  business  and  not  with  a  view 
to  the  public  distribution  thereof. 

The  proceeds  of  the  $5,000,000  unse- 
cured borrowing  will  be  used  by  Brock- 
ton to  prepay  a  short-term  $4,000,000 
indebtedness  to  Citibank,  bearing  In- 
terest at  Citibanks  Base  Rate  and  due 
March  1,  1979,  and  to  prepay  other 
short-term  bank  Indebtediness. 

No  commitment  fee,  closing  fee  or 
similar  charge,  and  no  compensating 
balance  will  be  required  In  connection 
with  either  of  the  transactions  herein 
proposed.  Assuming  that  the  applica- 
ble basic  rate  used  in  each  interest  cal- 
culation is  at  all  relevant  times  10.75% 
per  annum,  the  effective  annual  Inter- 
est rate  to  be  paid  by  Brockton  will  be 

(a)  for  the  secured  borrowing, 
11.71*5%  for  the  period  from  the  date 
of  the  new  note  to  but  not  including 
January  1,  1981,  11.9325%  from  Janu- 
ary 1,  1981,  to  but  not  including  Janu- 
ary 1,  1983,  and  12.04%  thereafter,  and 

(b)  for  the  unsecured  borrowing, 
11.266%  for  the  period  from  the  date 
of  the  note  to  but  not  including  Janu- 
ary 1,  1980.  11.395%  from  January  1. 

1980.  to  but  not  Including  January  1. 

1981.  11.5025%  from  January  1.  1981. 
to  but  not  Including  January  1.  1983, 
and  11.7175%  thereafter. 

It  Is  stated  that  the  Department  of 
Public  Utilities  of  the  Commonwealth 
of  Massachusetts  has  Jurisdiction  over 
the  proposed  transactions  and  that  no 
other  state  commission,  and  no  federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  pro- 
posed  transactions.   Any   fees  or   ex- 


penses to  be  Incurred  in  connection 
with  the  transactions  will  be  supplied 
by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
January  8,  1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cant-declarant at  the  above-stated  ad- 
dress and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regiilations  promulgated  under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  Issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  78-36395  Piled  12-29-78;  8:45  am) 


[8010-01-M] 

[Rel.  No.  15413:  SR-CSE-78-2) 
ONONNATI  STOCK  EXCHANGE 
Ordor  Approving  Rulo  Chang* 

December  15,  1978. 

I.  Background 

On  April  18.  1978,  the  Commission, 
pursuant  to  Sections  llA  and  19(b)(2) 
of  the  Securities  Exchange  Act  (the 
"Act"),  Issued  an  order  '  approving  a 
proposed  rule  change  of  the  Cincin- 
nati Stock  Exchange  ("CSE")  Dixie 
Terminal  Building.  Cincinnati,  Ohio 
45202,'  to  establish  the  CSE  Multiple 
Dealer  Trading  System  ("CSE 
System")  as  a  9-month  pilot  program. 
The  initial  authorization  for  the  CSE 
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System  will  expire  on  January  31,  1979 
unless  an  extension  is  approved  by  the 
Commission. 

The  CSE  System,  through  an  elec- 
tronic communications  network  main- 
tained by  the  CSE,  enables  CSE  mem- 
bers, without  the  necessity  of  main- 
taining a  presence  on  the  floor  of  the 
CSE  or  any  other  exchange,  to  partici- 
pate in  a  market  conducted  in  accord- 
smce  with  certain  auction-type  trading 
principles  by  entering  bids  and  offers 
for  securities  for  their  own  account 
and  as  agents  for  their  customers'  ac- 
counts. In  addition,  the  CSE  System 
rules  permit  a  specialist  on  any  nation- 
al securities  exchange,  without  becom- 
ing a  member  of  the  CSE,  to  enter 
bids  and  offers  in  the  System  as  prin- 
cipal or  as  agent  in  any  security  in 
which  that  specialist  is  registered  on 
another  excliange.  Orders  entered  into 
the  CSE  System  are  stored  and 
queued  in  the  CSE's  computer  facili- 
ties and  executions  occur  in  the  CSE 
System,  pursuant  to  CSE  Rule  9D3 
(Temporary),  according  to  certain  pri- 
orities. Priority  is  governed  first  by 
price  (le..  the  highest  bid  and  lowest 
offer)  and,  as  to  orders  at  the  same 
price,  by  time  of  entry.  However, 
"public  agency  orders,"  regardless  of 
time  entry,  are  granted  priority  over 
other  orders  at  the  same  price.' 

In  approving  the  CSE  System  pilot 
program,  the  Commission  noted  its  re- 
sponsibilities under  the  Act  to  insure 
the  development  and  maintenance  of  a 
"fair  field  of  competition"  among  bro- 
kers and  dealers  and  among  securities 
markets  and  concluded  that  the  CSE 
System  pilot  was  the  type  of  "competi- 
tion enhancing"  development  that 
should  be  permitted  in  light  of  the  na- 
tional market  system  mandate  of  the 
Act.*  At  the  same  time,  the  Commis- 
sion noted  that  the  CSE  System  was 
the  private  initiative  of  the  CSE,  that 
it  was  purely  voluntary  for  those  who 
chose  to  use  it,  and  that,  by  its  approv- 
al, the  Commission  was  not  thereby  al- 
tering its  previously  articulated  posl- 


'  Securities  Exchange  Act  Release  No. 
14674  (April  18.  1978);  14  SEC  Docket  817 
(May  2,  1978);  43  PR  17894  (April  26,  1978) 
("April  Order"). 

'CSE  Rule  9D3  (Temporary). 


'A  "public  agency  order"  is  defined  under 
CSE  Rule  9D3(c)  (Temporary)  as  "any  order 
for  the  account  of  a  person  other  than  an 
approved  dealer  [in  the  CSE  System),  a 
member,  or  a  person  who  could  become  an 
approved  dealer  by  complying  with  •  •  • 
Rule  t9D3  (Temporary))  with  respect  to  his 
use  of  the  System,  which  order  is  represent- 
ed, as  agent,  by  a  user." 

"Approved  dealers  '  In  the  CSE  System.  In 
turn,  include  CSE  members  who  undertake 
certain  market  maJcing  responsibilities  and 
meet  certain  minimum  capital  requirements 
and  specialists  on  national  securities  ex- 
changes who  enter  bids  and  offers  in  the 
CSE  System  in  securities  in  which  they  are 
registered  as  specialists. 

For  a  more  detailed  discussion  of  the  trad- 
ing priorities  in  the  CSE  System  and  other 
characteristics  of  the  System,  see  April 
Order  at  9-10.  14  SEC  Docket  821-22  (May 
2.  1978). 

•April  Order  at  12.  14  SEC  Docket  at  823. 
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tion  that  it  did  not  intend  "to  force  all 
auction  trading  into  an  electronic 
system  with  automatic  execution  capa- 
bilities."* 

While  the  CSE  System  proposal  was 
initially  approved  by  the  Commission 
in  April  1978,  trading  in  the  System 
did  not  commence  until  June  6,  1978. 
On  that  date,  the  CSE  designated  for 
use  in  the  CSE  System  the  computer 
facilities  formerly  employed  in  the  Re- 
gional Market  System  ("RMS"),  a 
predecessor  market  linkage  system  in 
which  the  Boston,  Midwest  and  Pacific 
Stock  Exchanges,  in  addition  to  the 
CSE,  participated.*  Since  the  start-up 
of  the  CSE  System,  the  number  of 
broker-dealers  participating  in  the 
System  has  been  limited.  On  June  13, 
1978,  Merrill  Lynch,  Pierce,  Penner  & 
Smith,  Inc.  ("Merrill  Lynch")  became 
a  CSE  member  and  an  approved  dealer 
in  the  CSE  System  and  commenced 
market  making  in  two  securities  desig- 
nated for  trading  in  the  CSE  S>'stem.' 
Weeden  &  Co.  and  American  Securi- 
ties Corp.  (both  CSE  members)  and 
certain  specialists  on  the  floors  of  the 
Boston,  Pacific  and  Midwest  Stock  Ex- 
changes have  also  participated  as  ap- 
proved dealers  in  the  CSE  System.  On 
September  25,  1978.  Prescott,  BaU  & 
Turben.  Inc.  joined  the  CSE  and 
became  an  approved  dealer  in  the  CSE 
System. 

II.  The  Current  CSE  Proposed  Rule 
Change 

On  September  25.  1978,  the  CSE 
filed  with  the  Commission  a  proposed 
rule  change,  pursuant  to  Section  19(b) 
of  the  Act  and  Rule  19b-4  thereunder,' 
to  extend  the  CSE  System  for  1  year. 
Accordingly,  if  the  proposed  rule 
change  is  approved,  the  CSE  System 
pilot  program  would  be  continued 
imtil  January  31,  1980. 

The  CSE  states  that  its  proposed 
rule  change  is  consistent  with  the  pur- 
poses of  the  Act,  in  that,  among  other 


'Id.  at  4, 14  SEC  Docket  819. 

•One  reason  for  the  delayed  start-up  of 
the  CSE  System  is  attributable  to  the  time 
required  to  make  certain  programing 
changes  in  the  computer  system  formerly 
used  in  the  RMS  experiment. 

'Those  securities  were  the  common  stock 
of  American  Home  Products  Corp.  and  Wes- 
tinghouse  Electric  Corp.  Since  June.  Merrill 
Lynch  has  become  a  market  maker  in  the 
C^E  System  in  six  additional  securities. 
Under  CSE  Rule  9D3  (Temporary),  up  to 
200  securities  which  are  listed  on  or  ad- 
mitted to  unlisted  trading  privileges  on  the 
C^SE  may  be  designated  for  trading  in  the 
CSE  System.  To  date.  38  securities  have 
been  so  designated. 

•The  proposed  nile  change  (SR-CSE-78- 
2)  was  noticed  in  Securities  Exchange  Act 
Release  No.  15190  (Sept.  25.  1978)  and  pub- 
lished in  the  Federal  Register.  43  PR  44951 
(Sept.  29.  1978).  Interested,  persons  were  in- 
vited to  submit  data,  views,  and  arguments 
concemii\g  the  proposed  rule  change  on  or 
before  October  29.  1978. 
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things,  extension  of  the  CSE  System 
would  facilitate  removal  of  impedi- 
ments to  and  perfection  of  the  mecha- 
nism of  a  free  and  open  market,  in  ac- 
cordance with  Section  6(b)(5)  of  the 
Act,  and  would  foster  fair  competition 
among  brokers  and  dealers  and  among 
exchange  markets,  in  furtherance  of 
Section  llA(a)(lKcKii)  of  the  Act.  The 
CSE  further  states  that  the  value  of 
the  CSE  System,  as  a  national  market 
system  experiment,  would  be  en- 
hanced, if  extended,  by  providing  a 
more  extensive  data  base  with  which 
to  analyze  trading  in  a  computerized 
trading  environment. 

The  Commission  has  received  a 
number  of  comments  from  self -regula- 
tory organizations  and  from  interested 
brokers  and  dealers  concerning  the 
CSE  System,  both  in  response  to  the 
Commission's  solicitation  of  views  fol- 
lowing Its  approval  of  CSE's  initial 
rule  filing  •  and  in  response  to  the  pub- 


•The  Commission  has  received  the  follow- 
ing written  comments  from  self-regulatory 
organizations;  Letter  from  Robert  J.  Blrn- 
baum.  President.  American  Stock  Exchange, 
Inc.  ("Amex")  to  George  A.  Pltzsimmons. 
Secretary.  Securities  and  Exchange  Com- 
mission. August  9.  1978;  Letter  from  James 
E.  Buck.  Secretary.  New  York  Stock  Ex- 
change. Inc.  ("NYSE")  to  George  A  Pltz- 
simmons. Secretary,  Securities  and  Ex- 
change Commission.  June  26,  1978;  Letter 
from  James  E.  Dowd,  President,  Boston 
Stock  Exchange  ("BSE")  to  George  A.  Pltz- 
simmons, Secretary,  Securities  and  Ex- 
change Commission.  September  27.  1978; 
Letter  from  Charles  J.  Henry,  President,  Pa- 
cific Stock  Exchange,  Inc.  ("PSE")  to 
Andrew  M.  Klein,  Director,  Division  of 
Market  Regulation,  October  23,  1978;  Letter 
from  Gordon  S.  Macklln,  President,  Nation- 
al Association  of  Securities  Dealers 
("NASD"),  to  Andrew  M.  Klein,  Director. 
Division  of  Market  Regulation.  November  3, 
1978. 

The  Commission  has  received  the  follow- 
ing written  comments  from  interested 
broker  dealers  and  others;  Letter  from  Wil- 
liam M.  Bannard,  President,  American  Secu- 
rities Corp..  to  Andrew  M.  Klein.  Director, 
Division  of  Market  Regulation.  September 
22.  1978;  Letter  from  Bache  Halsey  Stuart 
Shields  et  oL  to  George  A.  Pltaslmmons. 
Secretary,  Securities  and  Exchange  Compa- 
ny. August  I,  1978;  Letter  from  Robert  H.B. 
Baldwin.  Chairman,  Edward  I.  O'Brien. 
President,  and  Ralph  D.  DeNunzlo,  Chair- 
man. National  Market  System  Committee, 
Securities  Industry  Association,  to  George 
A.  Pltzsimmons.  Secretary.  Securities  and 
E^chiuige  Commission.  August  4,  1978; 
Letter  from  John  P.  Curley.  Jr..  President. 
Paine  Webber  Jackson  Si  Curtis.  Inc.  to 
Andrew  M.  EClein,  Director,  Division  of 
Market  Regulation,  October  3.  1978;  Letter 
from  William  A.  Schreyer,  President,  Mer- 
rill Lynch.  Pierce  Penner  Si  Smith,  Inc. 
("Merrill  Lynch"),  to  Andrew  M.  Klein.  Di- 
rector. Division  of  Market  Regulation.  No- 
vember 8.  1978;  and  Letter  from  Donald  E. 
Weeden.  President,  Weeden  Sc  Co..  to 
Andrew  M.  Klein.  Director,  Division  of 
Market  Regulation^  October  20,  1978. 

All  written  comments  received  are  availa- 
ble for  public  ins{}ection  in  the  Commis- 
sion's   public    reference    room.    1100    "L" 
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lication  of  CSE's  proposal  to  extend  its 
pilot  program.  '•  With  the  exception  of 
the  NYSE,  the  Amex  and  the  BSE.  all 
commentators  generally  favored  Com- 
mission approval  of  the  extension  of 
the  CSE  System  experiment.  These 
commentators  shared  the  belief  tlrnt 
the  CSE  System  had  not  yet  been 
given  an  adequate  trial  period  and 
that  additional  experience  with  the 
CSE  System  would  assist  in  under- 
standing the  national  market  system 
implications  of  trading  in  the  System. 
The  NYSE  and  the  Amex.  in  their 
comments,  raised  questions  concerning 
the  opportunity  afforded  CSE  ap- 
proved dealers  to  trade  against  their 
own  retail  order  flow  without  exposing 
those  orders  to  other  buying  or  selling 
interest.  The  two  exchanges  contend- 
ed that  this  "Internalization"  of  order 
flow  creates  opportunities  for  over- 
reaching by  CSE  System  participants, 
may  lead  to  market  fragmentation, 
and  is  otherwise  Inconsistent  with  na- 
tional market  system  objectives.  The 
BSE  also  expressed  concern  with  re- 
spect to  the  potential  for  "internaliza- 
tion" posed  by  the  CSE  System.  In  ad- 
dition, the  NYSE  and  the  Amex,  in 
their  comments,  questioned  the  ade- 
quacy of  surveillance  of  trading  in  the 
CSE  System  and  the  ability  of  that 
System  to  permit  a  reconstruction  of 
the  market  (ie..  an  "audit  trail")  at 
any  given  point  in  time. 

III.  Discussioif 

In  its  order  initially  approving  the 
CSE  System  experiment,  the  Commis- 
sion emphasized  its  responsibility  to 
ensure  the  maintenance  of  a  fair  field 
of  competition  among  brokers  and 
dealers  and  among  markets  and  to  en- 
courage Initiatives  of  the  securities  in- 
dustry to  conduct  experiments  de- 
signed to  further  the  national  market 
system  objectives  of  the  Act.  For  those 
reasons,  the  Commission  gave  Its  Ini- 
tial authorization  to  the  CSE  System 
experiment  and.  for  the  same  reasons, 
the  Commission  now  approves  the 
CSE's  proposal  for  a  one-year  exten- 
sion of  its  experiment." 


street,  N.W.,  Washington.  DC.  20549.  Ref- 
erence should  be  made  to  FUe  No.  SR-CSE- 
78-2. 

'•Letter  from  William  M.  Batten,  Chair- 
man. NTSE.  to  George  A.  Pltzsimmons.  Sec- 
retary. Securities  and  Exchange  Commis- 
sion. October  30.  1978;  Letter  from  Robert 
J.  Blmbaum.  President,  Amex.  to  George  A. 
Fitzfiimmons.  Secretary,  Securities  and  E^x- 
change  Commission.  October  27,  1978; 
Letter  from  William  A  Schreyer.  president, 
Merrill  Lynch,  to  Andrew  M.  Klein.  Direc- 
tor, Division  of  M&rket  Regulation,  October 
27,  1978.  See  Pile  No.  SR-CSE-78-2. 

"As  the  Commission  noted  in  its  April 
order 

.  .  .  the  opportunity  to  experiment  and  to 
add  to  the  body  of  knowledge  and  under- 
standing of  novel  trading  mechanisms  and 
market  linkages  and  of  the  Interest  of  the 
industry  in  utilizing  such  a  facility,  and  to 


The  CSE  System,  in  order  to  prove  a 
useful  and  Instructive  experiment, 
needs  additional  time  to  permit  addi- 
tional brokers  and  dealers  who  wish  to 
participate  in  the  pilot  program  an  op- 
portunity to  do  so.  An  extension  of  the 
CSE  System  for  one  year,  should  pro- 
vide a  more  meaningful  opportunity 
for  participation  in  the  experiment 
and  for  an  appropriate  assessment  of 
trading  securities  in  a  computerized 
system  and  Its  relation  to  other  mar- 
kets. 

In  approving  the  initial  phase  of  the 
CSE  System  experiments,  the  Com- 
mission noted,  concern  over  the  poten- 
tial for  internalization  and  market 
fragmentation  posed  by  the  CSE 
System,  concerns  which  have  been  re- 
iterated by  the  NYSE  and  the  Amex 
in  their  comments  on  the  proposed  ex- 
tension of  the  experiment.  On  the 
basis  of  the  data  available  at  this  stage 
of  the  experiment,  however,  the  Com- 
mission has  not  been  able  to  discern 
any  adverse  Impact  upon  the  securities 
markets  or  upon  investors  with  respect 
to  securities  traded  in  the  CSE 
System.  The  Commission  believes  that 
an  extension  of  the  CSE  experiment 
may  permit  greater  psuticlpatlon  in 
the  CSE  System  '•  and  provide  addi- 
tional data  which  may  assist  the  Com- 
mission In  analyzing  trading  In  the 
System  and  the  market  structure  Im- 
plications, If  any,  of  "Internalization" 
which  may  occur  In  the  System.  Fur- 
ther, as  the  Commission  has  previous- 
ly noted,  the  CSE  System  experiment 
appears  to  provide  at  least  one  means 
by  which  a  linking  of  geographically 
desparate  securities  markets  can  be 
achieved.  '^ 

In  addition,  given  the  current  dis- 
semination of  transaction  and  quota- 
tion Information,  the  accessibility  of 
the  CSE  System,  and  the  communica- 
tions linkage  of  exchange  markets  and 
upstairs  market  makers  offered  by  the 
System,  the  Commission  believes  that 
the  requested  extension  of  the  CSE 
System  experiment  poses  no  signifi- 
cant risk  of  harm  to  Investors  or  to  the 
maintenance  of  fair  and  orderly  mar- 
kets. In  this  connection,  the  Commis- 
sion notes  that  brokers  and  dealers 
may  obtain  current  and  reliable 
market  information  concerning  CSE 
System  trading  and  may  take  this  into 
account  in  their  trading  on  the  CSE  or 
in  another  market.  CSE  System  trans- 


assess  the  possible  contribution  of  the  CSE 
linkage  ...  to  the  national  market  system, 
is  worthy  of  further  exploration. 

April  Order  at  3,  14  SEC  Docket  at  818. 

"In  this  regard,  the  Commission  notes 
tiiat  the  CSE  has  offered  to  provide  CSE 
System  termlruds  on  the  floors  of  the  New 
York  and  Philadelphia  Stock  Exchanges,  at 
CSE  expense,  in  order  to  permit  members 
on  those  floors  to  participate  in  the  CSE  ex- 
periment. 

"See,  e.g..  the  AprU  Order  at  1-2  and  7.  14 
SEC  Docket  at  818.  820. 


actions  are  included  in  the  consoli- 
dated transaction  reporting  system 
and  CSE  System  quotations,  in  addi- 
tion to  their  display  on  CSE  terminals 
in  the  offices  of  CSE  approved  dealers 
and  on  the  floors  of  the  BSE,  MSE 
and  PSE.  are  made  available  to  ven- 
dors in  accordance  with  the  require- 
ments of  Securities  Exchange  Act 
Rule  llAcl-1  (17  CFR  240.11Acl-l). 
Moreover,  access  to  the  CSE  System 
under  CSE  Rule  9D3  (Temporary), 
permitting  direct  and  efficient  interac- 
tion with  bids  and  offers  entered  in 
the  CSE  System,  is  available  to  or 
through  any  CSE  member,  or  may  be 
obtained  by  or  through  any  exchange 
specialist  who  makes  a  market  in  any 
security  designated  for  trading  in  the 
System. 

With  respect  to  the  integrity  of  the 
trading  process  in  the  CSE  System 
and  adherence  by  participants  to  the 
rules  governing  trading  in  the  CSE, 
the  Commission  believes  that  exten- 
sion of  the  C^SE  experiment  is  consist- 
ent with  the  protection  of  investors 
tuid  the  public  interest.  The  CSE,  in 
July,  1978,  retained  an  independent 
auditing  firm  to  test  the  operation  of 
the  CSE  System,  particularly  with  re- 
spect to  the  price,  time,  and  public 
agency  order  priorities  of  the  System. 
The  report  of  that  firm  concludes  that 
the  CSE  System  operates  in  a  manner 
which  'taldheres  to  the  Rules  of  the 
Cincinnati  Stock  Exchange  [and] 
[clonforms  to  aU  substantial  represen- 
tations as  to  Its  capabilities."  '* 

Moreover,  in  its  own  monitoring  of 
trading  in  the  CSE  System,  and  its 
review  of  reports  and  data  submitted 
by  the  CSE,  the  Commission  has 
found  no  reason  to  reach  a  different 
conclusion. "  In  addition,  the  Commis- 
sion through  its  monitoring  efforts  be- 
lieves that  dally  computer  prints-outs 
by  the  CSE  System  provide  sufficient 
information  to  enable  the  construction 
of  an  "audit  trail"  necessary  for  regu- 
lation and  surveillance  of  trading  in 
the  CSE  System.  Finally,  the  CSE  en- 
tered Into  an  agreement  with  the 
NASD  pursuant  to  which  the  NASD 
conducted  an  examination  of  CSE 
members  acting  as  "upstairs"  ap- 
proved dealers  in  the  System  to  deter- 
mine compliance  with  applicable  CSE 
rules.  The  NASD  report,  which  the 
Commission  has  reviewed,  presents  no 
reason  to  find  any  significant  risks  to 
investor  protection  posed  by  an  exten- 
sion of  the  CSE  System.  The  Commis- 
sion does  note,  however,  that  the  CSE 
and  the  NASD  have  not  yet  formalized 
any  arrangement  by  which  the  NASD 


"Deloitte.  Haskins  Si  Sells,  "Evaluation  of 
the  Multiple  Dealer  Trading  Facility  (Cln- 
cinnati/NMS)"  (November  14,  1978)  at  p.  4. 

"The  Commission  is,  of  course,  mindful 
that  the  very  nature  of  the  CSE  System  as  a 
pilot  program  subject  to  Commission  study 
and  further  Conunlssion  approval  encour- 
ages compliance  during  the  "pilot"  period. 
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would  continue  regularly  to  conduct 
on-site  examinations  of  CSE  approved 
dealers.  In  the  event  the  CSE  decides 
to  rely  uon  the  NASD  for  the  perform- 
ance of  these  self-regiilatory  responsi- 
bilities during  the  extension  period, 
the  Commission  would  expect  both 
parties  to  move  expeditiously  to  for- 
malize this  arrangement. 

IV.  Conclusion 

The  Commission  finds  that  the  CSE 
proposal  to  extend  authorization  of 
the  CSE  System  for  an  additional  one- 
year  period,  until  January  31,  1980,  is 
consistent  with  the  requirements  of 
the  Act,  particularly  the  requirements 
of  Sections  6(b)  and  llA.  In  so  approv- 
ing, the  Commission  is  mindful  that  a 
fundamental  objective  of  the  Act,  as 
amended  by  the  Securities  Acts 
Amendments  of  1975.  is  "to  enhance 
competition  and  to  allow  economic 
forces,  interacting  within  a  fair  regula- 
tory field,  to  arrive  at  appropriate 
variations  In  practices  and  services."  '• 
The  Commission  believes  that  the 
CSE  System  experiment  represents 
one  positive  response  to  the  Act's  man- 
date for  the  development  of  a  national 
market  system  and  to  the  Commis- 
sion's January  1978  statement  "  call- 
ing upon  the  securities  industry  to 
pursue  particular  facilities  initiatives 
in  furtherance  of  the  national  market 
system  objectives  of  the  Act. 

It  Is  therefore  ordered,  pursuant  to 
the  Commission's  authority  under  the 
Act,  and  particularly  Sections  llA  and 
19(b)(2)  thereof,  that  the  above-refer- 
enced rule  change  be,  and  It  hereby  is, 
approved. 

By  the  Commission. 

George  A.  Fitzsihmons, 
Secretary. 
[PR  Doc.  78-36396  Filed  12-29-78;  8:45  am] 
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tRel.  No.  20840;  31-765) 

ERIE  MINING  CO. 

Application  for  Exomption 

December  20,  1978. 
Notice  is  hereby  given  that  Erie 
Mining  Company  ("Erie")  c/o  Plck- 
ands,  Mather  &  Co.,  1100  Superior 
Avenue.  Cleveland,  Ohio  44114,  an 
electric  utility  company,  has  filed  an 
application  for  exemption  on  behalf  of 
itself  and  any  successor  to  substantial- 
ly all  of  its  assets  and  business,  pursu- 
ant to  Section  2(aM3)(A)  of  the  Public 
Utility  Holding  Company  Act  of  1935 


"Report  of  the  Senate  Comm.  on  Banking, 
Housing  and  Urban  A/fairs  to  Accompany  S. 
249,  Sen.  Rep.  No.  94-75,  94th  Cong.,  1st 
Sess.  8(1975). 

"Securities  Exchange  Act  Release  No. 
14416  (Jan.  26,  1978).  43  FR  4354  (Feb.  1, 
1978). 
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("Act").  All  interested  persons  are  re- 
ferred to  the  application,  which  is 
summarized  below,  for  a  complete  de- 
scription of  Erie  and  of  its  request  for 
exemption. 

Erie,  a  Minnesota  corporation  is  en- 
gaged in  the  mining  and  beneficiating 
of  iron  ore  derived  from  mining  oper- 
ations in  Minnesota.  The  capital  stock 
of  Erie  is  owned  by  four  United  States 
corporations  which  take  all  of  the  iron 
ore  produced  by  Erie.  The  stockhold- 
ers of  Erie  and  their  applicable  owner- 
ship percentages  are  as  follows: 

Same  of  Stockholder  and  Percentage  of 
Stock  Ownership 

Bethlehem  Steel  Corporation.  45%. 

Youngstown  Sheet  and  Tube  Company, 
35%. 

Interlake,  Inc.,  10%. 

Stelco  Coal  Company  (a  wholly-owned  sub- 
sidiary of  the  Steel  Company  of  Canada. 
Limited,  a  Canadian  Corporation),  10%. 

In  1977,  Erie  produced  and  delivered 
to  its  parent  companies  Iron  ore  pel- 
lets with  a  gross  market  value  of 
$138,115,750. 

In  connection  with  its  mining  and 
beneficiation  operations,  Erie  owns 
and  operates  various  electric  utility 
facilities,  including  three  generator 
units  with  a  capacity  of  75,000  kilo- 
watts each  and  approximately  75  miles 
of  138  k.v  transmissions  lines.  It  is 
stated  that  these  facilities  were  con- 
structed by  Erie  to  supply  Its  own 
power  needs.  Any  surplus  power  gener- 
ated by  Erie  is  sold  to  Miimesota 
Power  &  Light  Company  ("MP&L"),  a 
Minnesota  electric  utility  company, 
pursuant  to  an  Interchange  agreement 
with  MP&L.  The  agreement  permits 
Erie  to  deliver  surplus  power  to  MP&L 
at  MP&L's  Aurora  substation  or,  alter- 
natively, to  receive  needed  power  in 
addition  to  that  generated  by  its  own 
facilities.  The  power  Is  delivered  for 
the  emergency  use  of  the  party  receiv- 
ing the  power  or  to  permit  such  party 
to  overhaul  or  repair  any  of  its  genera- 
tion or  transmission  facilities.  It  is 
stated  that  Erie  and  MP&L  have 
sought  to  balance  power  exchanges 
out  to  zero  on  an  annual  basis,  and 
since  1973  have  treated  the  deliveries 
as  exchanges  rather  than  as  purchases 
and  sales. 

During  the  period  1973-1977,  the 
amount  of  power  delivered  by  EJrie  to 
MP&L  averaged  4.4%  of  the  its  total 
output.  The  gross  deliveries  of  power 
to  MP&L  in  that  period  would  have 
averaged  less  than  .6%  of  the  Erie's 
gross  revenues  per  year,  had  such  de- 
liveries of  power  been  treated  as  sales 
at  the  agreed  power  exchange  rate. 
Net  deliveries  of  power  to  MP&L  oc- 
curred in  1974  and  1976  only  and,  If 
treated  as  sales  at  the  agreement  rate, 
would  be  valued  at  $13,482  and 
$584,982,  respectively. 
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The  application  states  that  Erie  and 
its  parent  corporations  are  planning  to 
transfer  all  of  Erie's  assets,  property 
and  business  to  a  successor  company, 
which  will  assume  all  of  Erie's  obliga- 
tiom.  and  liabilities.  It  is  presently  con- 
templated that  the  successor  will  be 
organized  as  a  limited  partnership 
under  Minnesota  law,  and  that  the 
general  partners  will  be  wholly-owned 
subsidiaries  of  the  present  parent 
stocltholders.  The  present  stoclihold- 
ers  will  continue  to  purchase  all  of  the 
iron  ore  produced  by  the  successor 
company. 

Under  Section  2(aK3)(A)  of  the  Act. 
the  Commission  may  declare  a  compa- 
ny owning  electric  utility  facilities  not 
to  be  an  "electric  utility  company"  if  It 
finds  that  "such  company  Is  primarily 
engaged  in  one  or  more  businesses 
other  than  the  business  of  an  electric 
utility  company,  and  by  reason  of  the 
small  amount  of  electric  energy  sold 
by  such  company  it  is  not  necessary  in 
the  public  Interest  or  for  the  protec- 
tion of  investors  or  consumers  that 
such  company  be  considered  an  elec- 
tric utility  company."  Rule  10(a)(1)  of 
the  rules  under  the  Act  exempts  from 
the  duties  and  obligations  Imposed 
upon  a  "holding  company,"  as  defined 
Section  2(a)(7)  of  the  Act.  any  compa- 
ny which  has  as  a  subsidiary  a  compa- 
ny declared  not  to  be  an  electric  utility 
company  pursuant  to  Section  2(a)(3). 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
January  10.  1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, DC.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  in  the  manner  provided  in 
Rule  23  of  the  General  Rules  and  Reg- 
ulations promulgated  under  the  Act, 
or  the  Commission  may  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  notice 
of  the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  PirzsiBUffONs, 
Secretary. 

[FR  Doc.  78-36397  PUed  12-29-78;  8:45  am] 
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[Rel.  No.  10533;  812-4389] 

MUNiaPAl  EXEMPT  TRUST,  N.Y. 

Hling  of  Application 

December  18.  1978. 

In  the  matter  of  Municipal  Exempt 
Trust.  New  York.  Exempt  Series  1  and 
other  State.  National,  Similar  •  and 
Subsequent  Series,  c/o  Glickenhaus  «Sc 
Co..  522  Fifth  Avenue.  New  York.  New 
York  10036  (812-4389). 

Notice  Is  hereby  given  that  Munici- 
pal Exempt  Trust.  New  York  Exempt 
Series  1  and  Other  State.  National. 
Similar  and  Subsequent  Series 
( 'F\ind").  a  unit  investment  tnost  reg- 
istered under  the  Investment  Compa- 
ny Act  of  1940  (the  "Act"),  filed  an  ap- 
plication on  November  7,  1978.  and 
amendments  thereui  on  December  6, 
1978.  and  December  15.  1978.  pursuant 
to  Section  6(c)  of  the  Act  for  an  order 
of  the  Commission  exempting  the 
F\ind  from  the  provisions  of  Section 
22(d)  of  the  Act  to  the  extent  neces- 
sary to  permit  the  Investment  pursu- 
ant to  an  automatic  accumulation  ac- 
count of  Income  and  capital  gains  dis- 
tributions made  to  unitholders  of  a 
predecessor  series  of  the  Fund  into 
units  of  a  subsequent  series  of  the 
Fund,  or  into  units  of  a  previously 
formed  series  which  have  been  pur- 
chased in  the  secondary  market,  at  a 
reduced  sales  charge.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  sununarized 
below. 

The  Fund  is  composed  of  a  series  of 
similar  but  separate  trusts  (each  such 
Trust  herein  called  a  "Trust"  and  col- 
lectively called  the  "Trusts").  The 
F\ind  Is  sponsored  by  Glickenhaus  & 
Co.  It  registered  with  the  Commission 
under  the  Act  as  a  unit  Investment 
trust  on  May  23.  1978.  and  has  com- 
menced distribution  of  Fund  units 
pursuant  to  a  series  of  registration 
statements  under  the  Securities  Act  of 
1933  which  have  been  declared  effec- 
tive. 

The  Fund  states  that  the  objectives 
of  each  Trust  are  tax-exempt  income 
and  conservation  of  capital  through 
an  Investment  in  a  diversified  portfolio 
of  municipal  bonds.  The  Securities  de- 
posited In  the  Initial  three  Series  were 
long-term  bonds,  issued  primarily  on 
behalf  of  the  State  of  New  York  and 
counties,  municipalities,  authorities  or 


political  subdivisions  thereof  or  issued 
by  certain  United  States  territories  or 
possessions  or  the  public  authorities 
thereof.  It  is  anticipated  that  subse- 
quent Series  may  contain  bonds  of 
other  states,  counties,  territories,  pos- 
sessions and  municipalities  of  the 
United  States  and  authorities  or  politi- 
cal subdivisions  thereof.  Any  Series 
which  is  comprised  of  more  than  one 
Trust  may  contain  Tnists  with  portfo- 
lios selected  on  different  bases. 

Interest  and  principal  received  by 
each  Trust  will  be  distributed  on  each 
monthy  or  semi-annual  distribution 
date  on  a  pro  rata  basis  to  unitholders 
of  record  as  of  the  preceding  record 
date  as  specified  in  the  Trust  Agree- 
ment. The  unitholder  selects  the  dis- 
tribution plan  for  his  units.  The  distri- 
bution dates  for  the  Triists  are  the 
first  day  of  each  month  for  the 
monthly  plan  and  June  1  and  Decem- 
ber 1  for  the  semi-annual  plan.  All  dis- 
tributions will  be  net  of  applicable  ex- 
penses and  funds  required  for  the  re- 
demption of  units. 

The  Sponsor  proposes  to  offer  an 
automatic  reinvestment  program  enti- 
tled the  Automatic  Accumulation  Ac- 
count (the  "Account")  to  unitholders 
of  the  various  present  and  future 
Series  of  the  Fund.  The  Account  will 
be  described  in  printed  matter  to  he 
distributed  to  current  unitholders  and 
inserted  in  the  current  prospectus  for 
each  Trust  being  hereinafter  offered, 
the  Account  will  operate  in  the  follow- 
ing manner. 

Unitholders  of  the  Fund  (except 
Texas  residents)  who  select  the  semi- 
annual distribution  plan  will  have  the 
option  to  automatically  reinvest  both 
Interest  Income  earned  on  his  units. 
and  principal,  if  any.  distributed  in 
connection  with  such  units.  Under  the 
Account,  a  semi-annual  unitholder 
may  elect  to  have  all  regular  semi- 
annual interest  and  principal  distribu- 
tions with  respect  to  his  units  reinvest- 
ed either  In  units  of  various  series  of 
the  Fund  which  will  have  been  created 
shortly  before  each  semi-annual  Pay- 
ment Date  (a  "Primary  Series")  or.  if 
units  of  a  Primary  Series  are  not  avail- 
able, in  units  of  a  previously  formed 
series  of  the  Fund  which  have  been  re- 
purchased by  the  Sponsor  in  the  sec- 
ondary market  (a  "Secondary  Series"). 
(Primary  Series  and  Secondary  Series 
are  hereafter  collectively  referred  to 
as  "Reinvestment  Series".)  The  first 
Interest  distribution  to  semi-annual 
unitholders  cannot  be  reinvested 
unless  the  Account  Is  operating  on  the 
date  of  such  semi-annual  Interest  dis- 
tributions (the  "Account  Reinvest- 
ment Dates"). 

Under  the  Account  (subject  to  com- 
pliance with  applicable  blue  sky  laws), 
fractional  units  ("Account  Units")  will 
be  purchased  from  the  Sponsor  at  a 
price  equal  to  the  aggregate  offering 


price  per  Unit  of  the  debt  obligations 
In  the  Reinvestment  Series  portfolio, 
plus  a  sales  charge  equal  to  3.627%  of 
the  net  amount  invested  In  the  debt 
obligations  in  the  Reinvestment  Series 
portfolio  (the  "Reinvestment  Price  per 
Account  Unit")  or  3"^%  of  the  Rein- 
vestment Price  per  Account  Unit,  plus 
accrued  Interest.  All  Account  Units 
will  be  sold  at  this  reduced  sales 
charge  of  3V4%  In  comparison  to  the 
4V4%  sales  charge  for  primary  and  sec- 
ondary purchases  of  units  in  any 
series  of  the  Fund.  Participants  in  the 
Account  will  have  the  opportunity  to 
designate,  in  the  Authorization  Form 
for  the  Account,  the  name  of  a  broker 
to  whom  the  Sponsor  will  allocate  a 
sales  conunlsslon  of  lVt%  per  Account 
Unit,  payable  out  of  the  3Vi%  sales 
charge.  Under  the  Account,  the  entire 
amount  of  a  participant's  Income  and 
principal  distributions  will  be  reinvest- 
ed In  whole  or  fractional  Account 
Units,  such  fractional  Account  Units 
to  be  calculated  to  four  or  five  decimal 
places. 

A  semi-annual  unitholder  may  join 
the  Account  at  the  time  he  invests  in 
units  of  the  Fvmd  or  any  time  thereaf- 
ter by  delivering  to  the  Fluid's  Trustee 
(Bradford    Tnost    Company)    an    Au- 
thorization Form   which   is  available 
from  brokers,  any  Underwriter  of  the 
units  or  the  Sponsor.  In  order  that  dis- 
tributions may  be  reinvested  on  a  par- 
ticular  Account    Reinvestment    DtCle. 
the  Authorization  Form  must  be  re- 
ceived by  the  Trustee  not  later  than 
the  15th  day  of  the  month  preceding 
such  date.   Authorization  Forms  not 
received  In  time  for  a  particular  Ac- 
count Reinvestment  Date  wiU  be  valid 
only   for  the  second   succeeding  Ac- 
count Reinvestment  Date.  Similarly,  a 
participant   may   withdraw   from   the 
Account  at  any  time  by  notifying  the 
Trustee  In  the  manner  set  forth  below. 
However,   if  written  confirmation  of 
withdrawal  is  not  given  to  the  Trustee 
prior  to  a  particular  semi-annual  dis- 
tribution    the     participant     will     be 
deemed  to  have  elected  to  participate 
in  the  Account  with  respect  to  that 
particular  distribution  and  his  with- 
drawal wUl  become  effective  for  the 
next  succeeding  distribution. 

Once  delivered  to  the  Trustee,  an 
Authorization  Form  will  constitute  a 
valid  election  to  participate  in  the  Ac- 
count with  respect  to  units  purchased 
in  the  Fund  (and  with  respect  to  Ac- 
count Units  purchased  with  the  distri- 
butions from  units  purchased  in  the 
F\ind)  for  each  subsequent  distribu- 
tion as  long  as  the  unitholder  contin- 
ues to  participate  In  the  Account. 
However,  If  a  Reinvestment  Series 
should  materially  differ  from  the 
Trust  in  the  opinion  of  the  Sponsor, 
the  authorization  will  be  voided  and 
participants  will  be  provided  both  a 
notice  of  the  material  change  and  a 
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new  Authorizatien-Etorm  which  would 
have  to  be  ret^Limed  to  the  Trustee 
before  the  unitholder  ^ould  again  be 
able  to  participate'to  the  Account.  The 
Sponsor  anticipates  ^hat  a  material 
difference  which  would  result  In  a 
voided  authorization  would  include 
such  facts  as  (i)  the  inclusion  of  bonds 
In  the  Reinvestment  Series  portfolio 
the  interest  income  on  which  was  not 
In  the  opinion  of  counsel  to  the  issuer 
exempt  from  all  Federal  income  tax  or 
(11)  the  inclusion  of  debt  obligations  In 
the  Reinvestment  Series  portfolio 
which  were  not  rated  "A"  or  better  by 
Standard  &  Poor's  Corporation  or 
Moody's  Investors  Service,  Inc.  or  had. 
In  the  opinion  of  the  Sponsor,  similar 
credit  characteritlcs,  on  the  date  such 
debt  obligations  were  initially  deposit- 
ed in  the  Reinvestment  Series  portfo- 
lio and  on  the  date  of  purchase  for  re- 
investment. 

The  Sponsor  has  the  option  at  any 
time  to  use  units  of  a  Secondary  Series 
to  fulfill  the  requirements  of  the  Ac- 
count in  the  event  units  of  a  Primary 
Series  are  not  available  either  because 
a  Primary  Series  is  not  then  in  exist- 
ence or  because  the  registration  state- 
ment relating  thereto  is  not  declared 
effective  in  sufficient  time  to  distrib- 
ute final  prospectuses  to  Account  par- 
ticipants (see  below).  There  Is  not  as- 
surance that  the  quality  and  diversifi- 
cation of  the  bonds  in  any  Reinvest- 
ment Series  or  the  estimated  current 
return  thereon  will  be  similar  to  that 
of  the  Trust  in  which  the  Account  par- 
ticipant originally  Invested.  However, 
If  a  unitholder  purchases  units  of  a 
Trust  which  is  comprised  of  bonds  of 
only  one  state  and  such  unitholder 
joins  the  Account,  his  reinvestment 
purchases  will  only  be  In  units  of 
Trust*  of  such  state,  unless  he  re- 
quests otherwise. 

It  is  the  Sponsor's  Intention  that 
units  In  each  Reinvestment  Series  will 
be  offered  on  or  about  each  semi- 
annual Record  Date  for  determining 
who  is  eligible  to  receive  distributions 
on  the  related  Payment  Date.  Such 
Record  Dates  are  May  15  and  Novem- 
ber 15  of  each  year.  The  Sponsor  will 
send  a  current  prospectus  relating  to 
the  Reinvestment  Series  being  offered 
for  a  particular  Account  Reinvestment 
Date  along  with  a  letter  which  re- 
minds each  participant  that  Account 
Units  are  being  purchased  for  him  as 
part  of  the  Account  unless  he  notifies 
the  Trustee  in  writing  by  that  Account 
Reinvestment  Date  that  he  no  longer 
wishes  to  participate  In  the  Account. 
The  Sponsor  Intends  to  provide  par- 
ticipants with  such  current  prospectus 
at  least  two  weeks  prior  to  the  related 
Account  Reinvestment  Date  in  order 
that  participants  have  enough  time  to 
review  such  prospectus.  In  the  event  a 
Primary  Series  has  not  been  declared 
effective  in  sufficent  time  to  distribute 
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a  final  prosepectus  relating  thereto 
and  there  is  no  Secondary  Series  as  to 
which  a  registration  statement  Is  cur- 
rently effective,  it  is  the  Sponsor's  in- 
tention to  suspend  the  Account  and 
distribute  to  each  participant  his  regu- 
lar semi-armual  distribution  In  cash.  If 
the  Account  is  so  susi>ended,  it  will 
resimie  in  effect  with  the  next  Ac- 
count Reinvestment  Date  assuming 
units  of  a  Reinvestment  Series  are 
then  being  offered. 

To  aid  a  iparticipant  who  might 
desire  to  withdraw  either  from  the  Ac- 
count or  from  a  particular  distribu- 
tion, the  Trustee  has  established  a  toll 
free  telephone  number  for  partici- 
pants to  use  for  notification  of  with- 
drawal, which  must  be  confirmed  in 
writing  prior  to  the  Account  Reinvest- 
ment Date  (see  below).  Should  the 
Trustee  be  so  notified.  It  will  make  the 
appropriate  cash  disbursement.  Unless 
the  withdrawing  participant  specifical- 
ly indicates  in  his  written  confirma- 
tion that  (a)  he  wishes  to  withdraw 
from  the  Account  for  that  particular 
distribution  only,  or  (b)  he  wishes  to 
withdraw  from  the  Account  for  less 
than  all  units  of  each  series  of  Fund 
which  he  might  then  own  (and  specifl- 
caUy  identifies  which  series  are  to  con- 
tinue In  the  Accoimt),  he  wlU  be 
deemed  to  have  withdrawn  completely 
from  the  Accoiuit  in  aU  respects.  Once 
a  participant  withdraws  completely, 
he  wU^only  be  allowed  to  again  par- 
ticipate In  the  Account  by  submitting 
a  new  Authorization  Form.  A  sale  or 
redemption  of  a  portion  of  a  partici- 
pant's Account  Units  wHl  not  consti- 
tute a  withdrawal  from  the  Account 
with  respect  to  the  remaining  Account 
Units  owned  by  such  participant. 

Unless    a    unitholder    notifies    the 
Trustee  in  writing  to  the  contrary,  any 
unitholder  who  has  acquired  Account 
Units  will  be  deemed  to  have  elected 
the  semi-annual  plan  of  distribution 
and  to  participate  in  the  Account  with 
respect  to  distributions  made  in  con- 
nection with  such  Account  Units.  A 
participant  who  subsequently  desires 
to  have  distributions  made  with  re- 
spect to  Account  Units  delivered  to 
him  In  cash  may  withdraw  from  the 
Account  with   respect   to  such  Units 
and  remain  In  the  Account  with  re- 
spect  to   units   acquired   other   than 
through  the  Account.  Assuming  a  par- 
ticipant   has    his    distributions    made 
with  respect  to  Account  Units  rein- 
vested, all  such  distributions  will  be 
accumulated  with  distributions  gener- 
ated from  the  units  of  the  Fund  used 
to  purchase  such  additional  Account 
Units.  In  addition.  If  a  person  owns 
units  in  more  than  one  Series  of  the 
Fund  and  has  elected  to  participate  in 
the  Account  with  respect  to  one  or 
more    such    Series,    all    distributions 
with  respect  to  the  Series  for  which 
such  election  has  been  made  will  be 
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aggregated  for  purposes  of  making  re- 
investment purchases  under  the  Ac- 
count. Even  if  Interest  income  and 
principal  distributions  should  be  rein- 
vested, they  will  still  be  treated  as  dis- 
tributions for  income  tax  purpos^. 

Participants  in  the  Account  will  not 
receive  individual  certificates  for  their 
Account  Units  unless  the  amount  of 
Account  Units  accumulated  for  a  par- 
ticular Reinvestment  Series  represents 
$1,000  principal  amount  of  bonds  un- 
derlying such  units  and.  in  such  case  a 
written  request  for  certificates  is  made 
to  the  Trustee.  All  Account  Units  will 
be  accounted  for  by  the  Trustee  on  a 
book  entry  system.  Each  time  Account 
Units  are  purchased  under  the  Ac- 
count, a  participant  will  receive  a  con- 
firmation stating  his  cost,  number  of 
units  purchased  and  current  return. 
Questions  regarding  a  participant's 
statement  should  be  directed  to  the 
Trustee  at  a  toll  free  telephone 
number  to  be  established. 

All  expenses  relating  to  the  oper- 
ation of  the  Account  will  be  borne  by 
the  Sponsor.  Both  the  Sponsor  and 
the  Trustee  reserve  the  right  to  sus- 
pend, modify  or  terminate  the  Ac- 
count at  any  time  for  any  reason,  in- 
cluding the  right  to  suspend  the  Ac- 
count if  the  Sponsor  is  unable  or  un- 
willing to  establish  a  Primary  Series  or 
Is  unable  to  provide  Secondary  Series 
units.  All  participants  will  receive 
notice  of  any  such  suspension,  modifi- 
cation or  termination. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  shall  sell  any  re- 
deemable security  issued  by  it  except 
to  or  through  a  principal  underwriter 
for  distribution  or  at  a  current  public 
offering  price  described  in  the  pro- 
spectus, and.  if  such  class  of  security  is 
being  currently  offered  to  the  public 
by  or  through  an  underwriter,  no  prin- 
cipal underwriter  of  such  security  and 
no  dealer  shall  sell  any  such  security 
to  any  person,  except  a  dealer,  a  prin- 
cipal underwriter  or  the  issuer  except 
at  a  current  public  offering  price  de- 
scribed in  the  prospectus.  Rule  22d-l 
under  the  Act  permits  certain  vari- 
ations in  sales  load,  none  of  which  it  is 
alleged  are  applicable  to  the  proposed 
Account. 

In  support  of  its  request,  the  Fund 
asserts  that  it  believes  that  there  is 
little  or  no  additional  sales  cost  that 
could  be  allocated  to  the  purchase  of 
Reinvestment  Units  by  such  persons 
through  reinvestment  of  distributions 
from  the  Trusts.  Accordingly,  the 
Fund  believes  that  such  investors, 
rather  than  the  Sponsor,  should  re- 
ceive the  benefit  of  lower  sales  costs  to 
the  Sponsor  through  reinvestments  at 
the  public  offering  price  rather  than 
payment  of  a  sales  charge. 

The  fund  also  asserts  that  reducing 
the  sales  charge  on  the  sale  of  Rein- 
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vestment  Units  is  warrented  because 
of  related  cost  savings.  The  Fund 
states  that  the  customary  4^8  percent 
sales  charge  is  attributable  basically  to 
brokerage  efforts  to  make  the  initial 
customer  solicitation,  to  ascertain  the 
customer's  financial  requirements  and 
to  counsel  him  on  the  Fund's  specific 
product.  The  Fund  represents  that 
each  Reinvestment  Series  will  be  sub- 
stantially similar  to  the  Trusts  Into 
which  an  Account  participant  initially 
purchased  with  the  exception  of  the 
composition  of  the  bond  portfolio  and 
certain  portfolio  related  information. 
Consequently,  the  support  for  that 
portion  of  the  sales  charge  attributa- 
ble to  counselling  the  participant  on 
the  Fund's  product  Is  reduced,  as  is 
the  selling  component  relating  to  ini- 
tial solicitations.  It  is  the  Fund's  belief 
that  cost  savings  related  thereto 
should  be  passed  on  to  the  Account 
participants. 

However,  the  fund  states  that  an  Ac- 
count participant  may  seek  profession- 
al advice  with  respect  to  participation 
in  any  particular  Reinvestment  Series, 
and  thus  a  reduced  sales  charge  for 
such  financial  services  is  warranted.  It 
is  the  Fund's  belief  that  a  charge  of 
IV2  percent  of  the  net  asset  value  of 
the  underlying  bonds  in  each  Rein- 
vestment Series  is  a  reasonable  and 
justifiable  expense  to  be  allocated  to 
the  soliciting  broker  for  his  profession- 
al assistance  in  connection  with  each 
Reinvestment  Series.  The  Fund  argues 
that  this  1  Vi  percent  sales  charge  com- 
pares favorably  to  the  AVt  percent 
charge  which  is  currently  allocated  to 
underwriters  in  the  sale  of  units  of 
each  Series  of  the  Fund  in  the  prima- 
ry distribution. 

The  Fund  also  states  that  in  addi- 
tion to  the  foregoing,  implementation 
of  the  Account  will  create  certain  spe- 
cial costs  which  reasonably  should  be 
borne  by  the  Account  participants.  It 
is  the  Sponsor's  belief  that  the  special 
out-of-pocket  expenses  related  to  the 
Account  (including  such  items  as  (a) 
maintaining  separate  Trustee  records 
on  participants,  (b)  mailing,  shipping 
and  miscellaneous  delivery  charges,  (c) 
maintaining  a  toll  free  telephone 
number  with  knowledgeable  operators, 
and  (d)  separate  printing  charges)  will 
amount  to  at  least  1  percent  per  $1,000 
unit.  Finally,  prior  experience  indi- 
cates that  the  normal  out-of-pocket 
costs  for  establishing  each  Series  of 
the  Fund  approximates  1  percent  of 
the  underlying  net  asset  value  of  the 
Fund's  portfolio.  The  fund  argues  that 
because  Account  participants  will  have 
units  purchased  on  their  behalf  in 
each  Reinvestment  Series  prior  to  any 
offer  to  the  general  public,  it  is  rea- 
sonable and  justifiable  that  any  pur- 
chases made  under  the  Account 
should  bear  the  allocable  costs  of  es- 
tablishing   the    Reinvestment    Series. 


Thus,  the  Sponsor  submits  that  a  sales 
charge  of  3V^  percent  of  underlying 
net  asset  value  Is  warranted  In  that 
such  charges  should  cover  expenses  re- 
lated to  the  creation  and  sale  of  units 
under  the  Account  and  yet  give  par- 
ticipants an  opportunity  to  share  in 
cost  savings. 

Section  8(c)  of  the  Act  provides.  In 
pertinent  part,  that  the  Commission 
may.  upon  application,  conditionally 
or  unconditionally,  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities, 
or  transactions  from  any  provisions  of 
the  Act  or  of  any  rule  or  regulation 
under  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
January  8.  1979.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  Issues,  if  any.  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Conunission, 
Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  Fund  at  the  ad- 
dress stated  al>ove.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney-at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  ap- 
plication herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Conunis- 
sion's  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-36398  Filed  12-29-78:  8:45  am] 
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[ReL  No.  15414;  Pile  No.  SR-NASI>-78-12] 

NATIONAL  ASSOOATION  Of  aKURITIES 
DEALItS,  WC 

Ord»r  Approving  ff^—4  twi*  Omas* 

I>>CEirBKR  15,  1978. 
On  September  26.  1978.  the  NaUonaJ 
Association  of  Securities  Dealers.  Inc. 
1735  K  Street  NW..  Washington.  D.C. 
20006  (••NSDF"or  "Aj»ociatlon")  filed 
with  the  Commiasion,  pursuant  to  Sec^ 
tion  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposal  (the 
"Proposal")  to  impose  a  late  fee  on  all 
NASDAQ  subscribers  whose  payments 
of  NASDAQ  service  charges  are  past 
due  for  60  days  or  more.  The  late  fee 
would  be  10  percent  of  such  past  due 
service^  charges.  According  to  the 
NASD,  the  purpose  of  the  Proposal  is 
to  cover  the  Association's  costs  for  the 
collection  efforts  required  when 
NASDAQ  subscribers  fail  to  make 
timely  payment  of  fees. 

Notice  of  the  Proposal,  together 
with  the  terms  of  substance  thereof, 
was  given  by  publication  of  a  Commis- 
sion Release  (Securities  Exchange  Act 
Release  No.  15258,  October  20.  1978) 
and  by  publication  in  the  Federal 
Register  (43  FR  50528.  October  30. 
1978). 

The  Commission  finds  that  the  Pro- 
posal is  consistent  with  the  require- 
ments of  the  Act  and  the  applicable 
rules  and  regulations  thereunder,  and. 
In  particular,  the  requirements  of  Sec- 
tion 15A  of  the  Act  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
Proposal  be.  and  It  hereby  Is,  ap- 
proved. 

For  the  Commission,  by  the  Division 
of  Market  Regulations  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-36399  Piled  12-29-78:  8:46  am] 
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[Administrative  Proceeding  Pile  No.  3-5585: 
Pile  No.  81-410] 

NATIONAL  STAHCM  AND  CHEMICAL  COUP. 
AND  NATIONAL  STAKCH  AND  CHEMICAL 
HOLDING  CORP. 

Application  and  Opportunity  for  Hoaring 

December  20,  1978. 
Notice  is  hereby  given  that  National 
Starch  and  Chemical  Corporation 
("National")  and  National  Starch  and 
Chemical  Holding  Corporation  ("Hold- 
ing") (both  collectively  referred  to  as 
"Applicants")  have  filed  an  applica- 
tion pursuant  to  Section  12(h)  of  the 
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Securities  Exchange  Act  of  1934  (the 
"1934  Act")  for  an  order  granting  Ap- 
plicants an  exemption  from  filing 
Forms  10-K  and  Forms  10-Q  required 
by  the  provisions  of  Sections  and  15(d) 
of  the  1934  Act. 
The  Applicants  state,  in  part: 

1.  On  August  15,  1978.  National  was 
merged  into  Holding,  a  wholly-owned 
subsidiary  of  Unilever.  N.V.  As  a  result 
of  the  merger.  National  no  longer  has 
any  publicly  traded  stock. 

2.  Holding  has  only  approximately 
180  public  shareholders  of  its  pre- 
ferred stock,  and  there  are  strong 
transfer  restrictions  and  tax  incentives 
against  any  future  public  trading  of 
this  stock.  Moreover,  those  present 
preferred  shareholders  are  already 
guaranteed  by  the  terms  of  the  pre- 
ferred shares  to  receive  certain  finan- 
cial information,  including  audited  fi- 
nancial statements  on  an  annual  basis. 

Applicants  argue  that  the  granting 
of  the  exemption  would  not  be  incon- 
sistent with  the  public  interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street. 
Washington.  D.C.  20549 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  Jan.  15, 
1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Conmaission,  500  North 
Capitol  Street,  N.W.,  Washington, 
D.C.  20549,  and  should  sUte  briefly 
the  nature  of  the  interest  of  the 
person  submitting  such  Information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
[PR  Doc.  78-36400  Piled  12-29-78;  8:45  am  J 
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[Administrative  Proceeding  Pile  No.  3-6570; 
Pile  No.  81-422] 

fC  LIQUIDATING  CORP. 

Application  and  Opportwntty  for  Hoorirtg 

December  20,  1978. 
Notice  is  hereby  given  that  PC  Liqui- 
dating Corporation  (the  "Applicant"), 
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formerly  Progressive  Corporation,  has 
filed  an  application  pursuant  to  Sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1834,  as  amended.  (th«  "1934 
Act")  for  an  m-der  exsmpting  it  from 
the  periodic  reporting  requirements 
under  Section  15(d)  of  the  1934  Act. 
The  Applicant  states: 

1.  On  May  17,  1978.  the  Applicant 
sold  all  of  its  assets  and  tht  businsss 
of  its  subsidiaries  to  Pranke  Holding 
AG.  a  Swiss  corporation  pursuant  to  a 
Plan  of  Ctmiplete  Liquidation  and  Dis- 
tribution; 

2.  The  shareholdere  of  the  Applicant 
approved  the  Plan  at  a  special  meeting 
on  that  date,  proxies  for  which  were 
solicited  in  accordance  with  Regula- 
tion 14A  under  the  1934  Act; 

3.  The  Plan  was  described  in  the  Ap- 
plicanfs  Form  10-K  for  the  fiscal  year 
ending  May  31.  1978. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Conmiis- 
sion  at  500  North  Capitol  Street.  NW.. 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  no  later  than  Jan.  15. 
1979,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desireability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  NW.,  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  P'inance.  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
[PR  Doc.  78-36401  PUed  12-29-78;  8:45  am] 
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[Administrative  Proceeding  File  No.  3-5572; 
Pile  No.  81-4251 

ROYAL  ZENITH  CORP. 

Application  ond  Opportunity  for  Hoaring 

December  20. 1978. 
Notice  is  hereby  given  that  Royal 
Zenith  Corporation  (the  "Applicant") 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (the 
"1934  Act"),  for  an  order  granting  AP- 
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plicant  an  exemption  from  the  provi- 
sions of  Section  15(d)  of  the  1934  Act. 

Applicant  states  that  on  November 
3.  1978,  a  Plan  of  Dissolution  and 
Complete  Liquidation  and  an  Agree- 
ment to  Sell  its  assets  to  an  unaffiliat- 
ed private  entity  was  consummated. 
Accordingly,  Applicant  no  longer  has 
any  operations,  and  there  is  no  trading 
market  for  Applicants  securities. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street, 
Washington.  D.C. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  not  later  than 
Jan.  15.  1979  may  submit  to  the  Com- 
mission in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street, 
N.W.,  Washington.  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  the  Com- 
missions  own  motion. 

For  the  Commission,  Corporation  Pi- 
nance,  pursuant  to  delegated  authori- 
ty. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

(FR  Doc.  78-36402  FUed  12-29-78:  8:45  am] 
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[Rel.  No.  10529:  812-4376] 

SECURITY  BENEFIT  LIFE  INSURANCE  CO.  AND 
SBL  VARIABU  ANNUHY  ACCOUNT  II 

Application  to  Permit  Offon  of  Exchongo  and 
for  Exemption* 

December  15.  1978. 
Notice  is  hereby  given  that  Security 
Benefit  Life  Insurance  Company 
("SBL"),  a  mutual  life  insurance  com- 
pany organized  under  the  laws  of  the 
State  of  Kansas,  and  SBL  Variable  An- 
nuity Account  II  ("VAA-II")  700  Har- 
rison Street,  Topeka,  Kans.  66636,  a 
unit  investment  trust  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  (hereinafter  called  "Appli- 
cants"), have  filed  an  application  on 
October  16,  1978,  and  an  amendment 
thereto  on  December  11.  1978,  pursu- 
ant to  Section  11  of  the  Act  for  an 
order  permitting  offers  of  exchange 
and  pursuant  to  Section  6(c)  of  the 
Act  exempting  Applicants  fr-om  Sec- 
tions 26(a)  and  27(cX2)  of  the  Act.  to 
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the  extent  noted  below.  All  Interested 
persons  are  referred  to  the  application 
and  amendment  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which 
are  summarized  below. 

VAA-II  was  established  by  SBL  on 
Augiist  2,  1977.  VAA-II  contracts 
("Variable  Contracts")  are  designed 
for  personal  use  and  for  use  with  plans 
and  trusts  not  qualifying  under  the  In- 
ternal Revenue  Code  for  tax-benefited 
treatment.  The  Variable  Contract 
owner  makes  payments  to  SBL,  and 
after  deduction  of  sales  and  adminis- 
trative expenses,  the  balance  of  such 
payments  are  allocated  to  VAA-II. 
Payments  allocated  to  VAA-II  are  In- 
vested in  shares  of  SBL  Fund,  Inc.,  an 
open-end  diversified  management  in- 
vestment company  which  Issues  its 
shares  in  three  separate  series  ("SBL 
Fund").  The  owner  may  elect  Series  A 
(a  diversified  portfolio  of  common 
stocks).  Series  B  (a  ijortfolio  seeking 
income  with  secondary  emphasis  on 
capital  appreciation),  or  Series  C  (a 
portfolio  seeking  to  preserve  capital 
while  generating  Interest  Income). 

Section  11 

Section  11(a)  of  the  Act  provides.  In 
effect,  that  It  shall  be  unlawful  for 
any  registered  open-end  Investment 
company  or  any  principal  underwriter 
for  such  company  to  make  or  cause  to 
be  made  an  offer  to  the  holder  of  a  se- 
curity of  such  company  or  of  any 
other  open-end  investment  company, 
to  exchange  his  security  for  a  security 
in  the  same  or  another  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of 
the  offer  have  first  been  submitted  to 
and  approved  by  the  Commission.  Sec- 
tion 11(c)  provides  that  Irrespective  of 
the  basis  of  exchange,  the  provisions 
of  subsection  (a)  of  Section  11  shall  be 
applicable  to  any  tyjje  of  offer  of  ex- 
change of  the  securities  of  registered 
unit  Investment  trusts  for  the  securi- 
ties of  any  other  investment  company. 

Net  purchase  payments  received 
pursuant  to  the  Variable  Contracts 
win  be  allocated  to  VAA-II  and  Invest- 
ed as  designated  in  shares  of  Series  A, 
Series  B,  or  Series  C  of  SBL  Fund,  Inc. 
It  is  proposed  that  owners  of  any  one 
of  the  three  series  of  Variable  Con- 
tracts will  have  the  right  to  exchange 
all  or  any  part  of  their  units  for  units 
of  any  of  the  other  two  series  of  Vari- 
able Contracts  at  any  time  during  the 
accumulation  period,  but  not  more 
often  than  once  every  30  days  with 
one  additional  election  permitted 
within  not  less  than  30  days  prior  to 
the  maturity  date  of  the  Variable  Con- 
tract. VAA-II  will  not  make  an  addi- 
tional sales  charge  with  respect  to  the 
proposed  exchange  of  units  of  one 
series  of  Variable  Contract  to  another 


during  the  accumulation  period  since 
the  price  described  in  the  Prospectus 
of  VAA-II  with  respect  to  the  Variable 
Contract  has  already  been  paid.  It  is 
intended,  however,  that  an  administra- 
tive fee  of  $10.00  per  exchange  will  be 
assessed  against  the  new  units  for  all 
exchanges  other  than  the  first  such 
exchange  elected  In  each  contract  year 
and  the  additional  exchange  permitted 
not  less  than  30  days  prior  to  the  ma- 
turity date.  All  such  exchanges  will  be 
on  the  basis  of  the  relative  net  asset 
value  of  the  units  which  are  equal  to 
the  net  asset  values  of  their  underly- 
ing SBL  Fund  shares,  with  an  adjust- 
ment for  the  administrative  fee  if  ap- 
plicable. 

It  Is  also  proposed  that  the  owners 
of  one  of  the  three  series  of  Variable 
Contracts  will  have  the  right  to  elect 
to  exchange  all  or  any  part  of  their 
units  for  units  of  either  of  the  other 
two  series  at  any  time  after  Variable 
Contract  annuity  payments  have  com- 
menced, but  not  more  often  than  once 
each  calendar  year. 

Any  such  exchange  would  not  be 
permitted  during  the  five-day  Interval 
prior  to  and  including  any  annuity 
payment  date.  VAA-II  does  not  Intend 
to  make  an  additional  sales  charge 
with  respect  to  the  proposed  ex- 
changes after  commencement  of  annu- 
ity payments,  and  all  such  exchanges 
will  be  on  the  basis  of  the  relative  net 
asset  values  of  the  units  which  are 
equal  to  the  net  asset  values  of  the  un- 
derlying SBL  Fund  shares.  No  admin- 
istrative fee  will  be  charged  on  ex- 
changes after  the  commencement  of 
annuity  payments. 

It  is  submitted  that  the  proposed  ex- 
changes during  the  accumulation 
period  and  after  commencement  of  an- 
nuity payments  will  privlde  Variable 
Contract  owners  with  the  opportunity 
to  choose  between  the  shares  of  the 
underlying  series  of  SBL  Fund,  which 
have  different  investment  objectives. 
This  will  provide  Variable  Contract 
owners  with  Increased  flexibility  to 
change  their  retirement  programs  as 
their  needs  and  circumstances  change 
from  time  to  time,  without  additional 
sales  charge  and  In  some  Instances 
without  any  administrative  charge. 

An  order  Is  therefore  requested 
under  Section  11  of  the  Act  permitting 
offers  of  exchange  as  above  described. 

Sections  26(a)  and  27(cK2) 

Section  27(cK2)  of  the  Act  prohibits 
a  registered  Investment  company,  or  a 
depositor  or  underwriter  for  such  com- 
pany, from  selling  periodic  payment 
plan  certificates  unless  the  proceeds  of 
all  payments,  other  than  the  sales 
load,  are  deposited  with  a  trustee  or  a 
custodian  having  the  qualifications 
prescribed  in  Section  26<a)(l)  and  held 
under  an, indenture  or  agreement  con- 
taining, in  substance,  the  provisions 


required  by  Sections  26(a)(2)  and 
26(a)(3)  of  the  Act  for  a  unit  Invest- 
ment trust.  Section  26(a)(2)  requires 
the  trustee  or  custodian  to  segregate 
and  hold  in  trust  all  securities  and 
cash  of  the  trust,  places  certain  re- 
strictions on  charges  which  may  be 
made  against  the  trust  Income  and 
corpus,  and  excludes  from  expenses 
which  the  trustee  or  custodian  may 
charge  against  the  trust  any  payments 
to  the  depositor  or  principal  under- 
writer other  than  a  fee,  not  exceeding 
such  reasonable  amount  as  the  com- 
mission may  prescribe,  for  providing 
bookkeeping  and  other  administrative 
services  delegated  to  them  by  the 
trustee  or  custodian.  Section  26(a)(3) 
governs  the  circumstances  under 
which  the  trustee  or  custodian  may 
resign. 

Applicants    request    an    exemption 
from  the  provisions  of  Sections  26(a) 
and  27(cM2)  so  that  the  proceeds  of  all 
payments    under    the    Variable    Con- 
tracts may  be  held  by  SBL  rather  than 
by  a  custodian  or  trustee  as  required 
under  the  Act  and  so  that  VAA-II  may 
be  administered  directly  by  SBL  in  the 
marmer  described  in  VAA-II  prospec- 
tus. SBL,  as  a  life  insurance  company, 
must  retain  ownership  of  and  control 
of  the  disposition  of  its  property  under 
Kansas  law.  Applicants  represent  that 
the   custodianship    Is   unnecessary    In 
this  instance  because  of  the  manner  in 
which  the  Variable  Contracts  will  be 
administered  and  extensive  state  regu- 
lation of  SBL.  Net  purchase  payments 
under  the  Variable  Contracts  will  be 
invested  only  in  shares  of  SBL  Fund, 
whose  assets  are  held  by  a  custodian 
meeting  the  requirements  of  Section 
26(a)  of  the  Act.  The  ownership  of 
Fund  shares  by  VAA-II  will  be  held  in 
an  open  account  so  that  such  owner- 
ship  will   only   be   indicated   on   the 
books  of  the  Fund  and  VAA-II  and 
will  not  be  evidenced  by  transferable 
stock  certificates.  SBL  is  subject  to  ex- 
tensive supervision  and  control  by  the 
Kansas    Commissioner    of    Insurance 
and  the  Insurance  Commissioners  of 
each  state  in  which  the  Variable  Con- 
tracts are  sold.  Under  Kansas  law  and 
the  terms  of  the  Variable  Contracts, 
the  assets  of  VAA-II  are  not  chargea- 
ble with  liabilities  arising  out  of  any 
other  business  conducted  by  SBL.  Ob- 
ligations  arising   under   the   Variable 
Contracts  are  legally  binding  obliga- 
tions of  SBL.  SBL  has  combined  capi- 
tal and  surplus  in  excess  of  $450  mil- 
lion, and  its  officers  and  employees  are 
covered    by   a   fidelity    bond    in    the 
amount  of  $2,000,000.  For  these  var- 
ious  reasons.    Applicants   assert   that 
such   existing  regulation  of  SBL  af- 
fords substantially   the  same  protec- 
tion contemplated  by  the  provisions  of 
Section  26(a)  and  Section  27(c)(2)  of 
the  Act  and  such  existing  regulation 
assures  that  all  obligations  under  the 


NOTICES 

Contracts   Issued  by  VAA-II   will   be 
performed. 

Applicants  have  consented  that  the 
requested  exemption  from  Sections 
26(a)  and  27(c)(2)  be  subject  to  the 
conditions  (1)  that  the  charges  to  in- 
vestors for  administrative  senrlces 
shall  not  exceed  such  reasonable 
amounts  as  the  Commission  may  pre- 
scribe, jurisdiction  being  reserved  to 
the  Commission  for  such  purpose,  and 
(2)  that  the  payment  of  sums  and 
charges  out  of  the  assets  of  VAA-II 
shall  not  be  deemed  to  be  exempted 
from  regulation  by  the  Commission  by 
reason  of  the  requested  order,  pro- 
vided that  Applicants  consent  to  this 
condition  shall  not  be  deemed  to  be  a 
concession  to  the  Commission  of  au- 
thority to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets 
other  than  charges  for  administrative 
services,  and  Applicants  reserve  the 
right,  in  any  proceeding  before  the 
Commission  or  in  any  suit  or  action  In 
any  court,  to  assert  that  the  Commis- 
sion has  no  authority  to  regulate  the 
payment  of  such  other  sums  and 
charges. 

Section  6(c) 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditlonaUy  exempt 
any  person,  security  or  transaction  of 
any  class  or  classes  of  persons,  securi- 
ties or  transactions,  from  any  provi- 
sions of  the  Act  or  of  any  rule  or  regu- 
lation under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  neces- 
sary or  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
January  9.  1979,  at  5:30  p.m..  submit  to 
the  Commission  In  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest and  the  Issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  the  case  of  an  at- 
torney at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica- 
tion herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  Informa- 
tion stated  in  said  application  unless 
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an  order  for  hearing  upon  said  appli- 
cation shall  be  Issued  upon  request  or 
upon  the  Conmiission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  notice  of  further  de- 
velopments in  this  matter,  including 
the  date  of  the  hearing  (If  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  purusant 
to  delegated  authority. 

George  A.  Fitzsikmons, 
Secretary. 
tPR  Doc.  78-36403  PUed  12-29-78;  8:45  am] 
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(Administrative  Proceeding  file  No.  3-5555: 
file  No.  81-400) 

SKMiniOPIC  MSTIWUTIN«  CO. 

AppNcotion  and  Opportwnity  for  Hoorinfl 

December  20,  1978. 

Notice  is  hereby  given  that  Semi- 
tropic  Distributing  Company,  formerly 
Santa  Ana  Valley  Irrigation  Company. 
("Applicant")  has  filed  an  application 
pursuant  to  Section  12(h)  of  the  Secu- 
rities Exchange  Act  of  1934  (the  "1934 
Act")  for  an  order  granting  Applicant 
an  exemption  from  filing  various  re- 
ports required  by  the  provisions  of 
Section  13  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  On  November  15, 1977,  Applicant's 
shareholders  approved  the  sale  of  sub- 
stantially all  of  Applicant's  assets  to 
unrelated  third  party  and  adopted  a 
plan  of  complete  liquidation  pursuant 
to  which  the  Company's  net  assets  will 
be  distributed  to  its  shareholders. 
There  has  not  been,  nor  Is  there  pres- 
ently, an  active  market  for  the  Compa- 
ny's Capital  Stock. 

2.  Expenses  to  be  incurred  in  prepar- 
ing and  filing  1934  Act  reports  would 
reduce  the  amoimt  of  cash  available 
for  distribution  to  Applicant's  share- 
holders. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon- 
sistent with  the  public  Interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  Offices  of  the  Conunis- 
sion  at  500  North  Capitol  Street. 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  Jan.  15, 
1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  commimlcation  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W..  Washington. 
D.C.  20549,  and  should  state  briefly 
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the   nature    of   the    interest    of   the 

person  submitting  such  Information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  Issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
[FR  Doc.  78-36404  PUed  12-29-78;  8:45  am] 
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[Release  No.  34-15422:  PUe  No.  SR-DTC- 
78-15) 

DEPOSITORY  TRUST  CO. 

Pr«po««d  RuU  Chang* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s  (b)(1),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975).  notice 
is  hereby  given  that  on  December  11. 
1978.  the  above-mentioned  self -regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Text  of  Proposed  Rule  Change 

(a)  Surcharges  for  services  in  seciiri- 
ties  Issues  which  carry  transfer  agent 
fees: 

Deposits— $.67  per  deposit 
Withdrawals— 
$3.36  per  wlthdrawal^by  Transfer-Transfer 

Control  Form  (W/T-TCP); 
$3.38    per    Urgent    Withdrawal    Request 
(COD) 

Statemeztt  of  Basis  aitd  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  are  as  fol- 
lows: 

The  purpose  of  the  proposed  rule 
change  Is  to  pass  along  to  Participants 
with  activity  in  securities  Issues  which 
carry  transfer  agent  fees  the  costs  in- 
curred by  The  Depository  Trust  Com- 
pany (DTC)  because  of  such  fees. 

The  proposed  rule  change  relates  to 
DTC's  carnring  out  the  purposes  of 
Section  17A  of  the  Securities  Ex- 
change Act  of  1934  (the  Act)  by  equi- 
tably allocating  charges  other  than 
dues  or  fees  among  DTC  Participants. 

DTC's  present  billing  system  charges 
by  activity  performed  rather  than  by 
certificates  pr(x;essed.  There  were 
three  alternatives  for  handling  the 
pass  through  of  transfer  agent  fees  to 
Participants. 

1.  Revise  the  present  automated  bill- 
ing system.— This  would  require  a  sub- 
stantial number  of  development  staff 
man-months  to  program  this  change 
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and  would  have  an  adverse  effect  on 
other  planned  development  work. 
Also,  data  entry  requirements  would 
be  increased  thereafter,  adding  to  per- 
sonnel costs.  Out  of  13,000  DTC-eligl- 
ble  Issues,  about  325  Initially  would  be 
eligible. 

2.  Capture  the  data  manually— Sub- 
stantial cleric^al  effort  would  be  re- 
quired in  the  absence  of  automation 
since: 

Transfer  agent  fees  vary  depending 
upon  the  issue  involved. 

The  bases  for  transfer  fees  vary. 
Certain  transfer  agent  fees  are  based 
on  the  number  of  certificates  issued 
while  others  are  based  on  the  number 
of  certificates  received  for  transfer. 

Each  Participant  contributing  certi- 
ficates to  a  daily  DTC  shipment  sent 
for  transfer  would  have  to  be  tracked 
since  its  share  of  the  fee  would  depend 
upon  the  number  of  Participants  in- 
volved in  that  particular  shipment. 

The  number  of  certificates  requested 
by  each  Participant  for  withdrawal  by 
transfer  (W/T)  and  urgent  certificate 
withdrawal  requests  (COD)  would  also 
have  to  be  tracked  resulting  in  numer- 
ous mathematical  calculations  for 
DTC  certificate  shipments  to  transfer 
agents. 

3.  Utilize  the  cvirrent  bUling 
system— The  present  billing  system 
could  pass  along  these  transfer  agent 
fees  in  the  form  of  a  surcharge  to 
those  Participants  having  activity  in 
these  issues.  The  surcharge  would  be 
based  on  an  average  transfer  agent  fee 
for  those  activities  which  generate 
transfer  activity.  Thus,  the  amount  of 
the  surcharge  develop>ed  would  be 
based  initially  on  estimated  recent  de- 
posit, W/T  and  COD  activity  In  other 
OTC  Issues  so  as  to  equal  DTC's  costs 
associated  with  these  transfers.  The 
case  for  utilizing  the  current  billing 
system  is  (a)  the  insignificant  Incre- 
mental costs  (b)  the  larger  increment- 
al costs  of  the  other  alternatives  that 
would  ultimately  be  borne  by  all  Par- 
ticipants whether  or  not  they  had  ac- 
tivity In  these  Issues,  and  (c)  the  ease 
of  implementation.  The  planned  pro- 
cedure allocates  fee  recovery  only 
among  those  Participants  who  deal  In 
fee-bearing  Issues.  Of  necessity,  the 
planned  surcharges  have  been  derived 
from  estimates,  because  there  is  no 
history  of  DTC  activity  In  those  issues 
to  draw  upon.  The  actual  activity, 
when  it  begins,  will  represent  a  small 
portion  of  DTC's  overall  processing 
which  can  and  will  be  monitored  close- 
ly. DTC  Intends  to  review  these  pass 
through  sumiharges  based  on  experi- 
ence to  determine  their  adequacy  and 
to  insure  a  balance  between  total  fees 
collected  from  Participants  and  paid 
to  transfer  agents. 

Comments  were  not  and  are  not  to 
be  solicited  from  Participants.  All  par- 
ticipants have  been  notified  of  pro- 


posed surcharges  by  a  DTC  Important 
Notice  (Exhibit  2  to  DTC's  filing  on 
Form  19B-4A.  SR-DTC-78-15). 

DTC  perceives  no  burden  on  compe- 
tition by  reason  of  the  proposed  rule 
change. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
19(bK3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  Interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  Invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities .and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  In 
the  Public  Reference  Room,  1100  L 
Street.  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  January  23. 
1979. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  December  20,  1978. 

Oeorce  a.  FrrzsnacoNS, 
Secretary. 

[FR  Doc.  78-36405  Piled  12-29-78;  8:45  am] 


[8010-^1-M] 

[Release  No.  34-15419;  PUe  No.  SR-MSRB- 
78-16) 

MUMOPAL  SCCUtmES  RULEMAKING  BOARD 
i*rop*i«d  Rul«  CKang«« 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(bKl),  notice  is  hereby  given 
that  on  December  8,  1978,  the  above- 
mentioned  self-regulatory  organiza- 
tion filed  with  the  Securities  and  Elx- 
change  Conunlssion  the  proposed  rule 
changes  as  follows: 

Statement  of  the  Terms  of  Substancx 
OF  the  Proposed  Rule  Chances 

The  Municipal  Securities  Rulemak- 
ing Board  (the  "Board")  is  filing  pro- 
posed amendments  (hereafter  some- 
times referred  to  as  the  "proposed  rule 
changes")  to  Board  rule  G-3  relating 


to  the  qualification  requirements  for 
municipal  securities  professionals.  The 
proposed  rule  changes  change  the  date 
on  which  the  examination  require- 
ment for  financiaJ  and  operations 
principals  becomes  effective  from  Jan- 
uary 1,  1979  to  April  1.  1979,  and 
modify  paragraph  (g)  of  rule  G-3  to 
permit  an  associated  person  of  a  mu- 
nicipal securities  broker  or  municipal 
securities  dealer  to  retake  the  exami- 
nation during  this  period  even  if  the 
person  has  failed  to  pass  the  examina- 
tion three  times  in  succession.  The 
text  of  the  proposed  rule  changes  is  as 
follows: 

Rule  G-3.  Classification  of  Princi- 
pals and  Representatives;  Numerical 
Requirements;  Testing* 

(a)  through  (c)  No  change. 

(d)  Qualification  Requirements  for 
Financial  and  Operations  Principals. 

(I)  through  (iv)  No  change. 

(V)  The  requirements  of  paragraph 
(d)(i)  shall  become  effective  on  April  1, 
1979  [January  1,  1979]. 

(e)  and  (f )  No  change. 

(g)  Retaking  of  Qualification  Exami- 
nations. 

Any  associated  person  of  a  municipal 
securities  broker  or  municipal  securi- 
ties dealer  who  fails  to  pass  a  qualifi- 
cation examination  prescribed  by  the 
Board  shall  be  permitted  to  take  the 
examination  again  after  a  period  of  30 
days  has  elapsed  from  the  date  of  the 
prior  examination,  provided  that  any 
person  who  fails  to  pass  an  examina- 
tion three  time  in  succession  shall  be 
prohibited  from  again  taking  the  ex- 
amination until  a  period  of  six  months 
has  elapsed  from  the  date  of  the  third 
examination.  Notwithstanding  the 
foregoing,  the  requirement  in  this 
paragraph  for  a  person  to  wait  six 
months  before  again  taking  an  exami- 
nation which  the  person  has  failed  to 
pass  three  times  in  succession,  shall 
not  apply  to  persons  subject  to  the  re- 
Quiretnents  of  subparagraph  (.dXi) 
during  the  period  from  January  1, 
1979  to  Apnl  1,  1979. 

(h)  No  change. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  changes  are  as  fol- 
lows: 

Purpose  of  Proposed  Rule  Changes 

The  purpose  of  extending  the  date 
from  January  1,  1979  to  April  1,  1979 
is  to  provide  persons  required  to  take 
and  pass  the  Municipal  Securities 
Rulemaking  Board  Financial  and  Op- 
erations Principal  Qualification  Exam- 
ination (the  "Examination")  addition- 
al time  to  do  so.  Although  the  board 
believes  that  the  Examinaton  is  a  fair 
and  valid  test  of  the  knowledge  which 
persons  should  have  to  be  qualified  as 


•  Italics  indicate  new  language:  [brackeU) 
indicate  deletions. 


NOTICES 

financial  and  operations  principals, 
the  results  of  the  Examinations  Indi- 
cate that  candidates  are  experiencing 
some  difficulty  with  it.  In  view  of  the 
potential  serious  consequences  for  a 
securities  firm  if  no  associated  person 
passes  the  Examination  within  the 
prescribed  time,  the  Board  is  of  the 
view  that  an  extension  of  three 
months  is  necessary  and  appropriate. 
Such  an  extension  will  provide  persons 
who  have  failed  the  Examination  addi- 
tional time  to  study  and  prepare  for 
retailing  it,  and  permit  firms  with  no 
qualified  financial  and  operations 
principals  to  continue  to  function  in 
the  Interim.  The  Board  does  not 
Intend  to  consider  a  further  extension 
of  the  time  period. 

For  the  reasons  noted  above,  the 
Board  also  proposes  to  modify  rule  G- 
3  to  permit  a  person  to  retake  the  Ex- 
amination during  the  extended  period, 
even  If  the  person  has  failed  to  pass 
the  Examination  three  times  In  succes- 
sion. 

Basis  Under  the  Act  for  Proposed 
Rule  Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  the  provi- 
sions of  section  15B(b)(2KA)  of  the  Se- 
curities Exchange  Act  of  1934,  as 
amended  (the  "Act"),  which  directs 
the  Board  to  propose  and  adopt  rules 
to  provide  that  no  municipal  securities 
broker  or  municipal  securities  dealer 
shall  effect  any  transaction  in,  or 
Induce  or  attempt  to  induce  the  pur- 
chase or  sale  of,  any  municipal  secu- 
rity unless  .  .  .  such  municipal  securi- 
ties broker  or  municipal  securities 
dealer  and  every  natural  person  associ- 
ated with  such  municipal  securities 
broker  or  municipal  securities  dealer 
meets  such  standard,  of  training,  expe- 
rience, competence,  and  such  other 
qualifications  as  the  Board  finds  nec- 
essary or  appropriate  in  the  public  in- 
terest or  for  the  protection  of  inves- 
tors. 

CojJMENTs  Received  From  Members, 
Participants  or  Gihers  on  Pro- 
posed Rule  Changes 

The  Board  has  neither  solicited  nor 
received  written  comment  concerning 
the  proposed  rule  changes.  However, 
the  Board  has  received  comments 
from  several  persons  who  have  taken 
the  Examination  concerning  the  diffi- 
culty of  the  Examinations,  and  has 
continuously  monitored  the  statistical 
results  of  the  Examination. 

Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition. 

By  February  6,  1979.  or  within  such 
longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
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appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory  orga- 
nization consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
changes  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  Inspection  and  copying  in 
the  Public  Reference  Room  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copjring  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  January  23, 
1979. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  E>ecember  19, 1978. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  78-36406  PUed  12-29-78;  8:45  am] 


[  8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

[License  No.  04/04-0110] 
MVESATCORP. 

FiHng  of  AppHcotiofi  fer  Tr«ntf*r  ef  Control  of 
a  licomod  Small  B«Mino««  btvostmonl  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  pursuant  to 
Section  107.701  of  the  Regulations 
governing  small  business  investment 
companies  (13  C.F.R.  107.701  (1978)), 
for  the  transfer  of  control  of  Invesat 
Corportion,  1441  Deposit  Guaranty 
Plaza,  Jackson,  Mississippi  39201,  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661  et  seq.). 

Invesat  Corporation  was  licensed  on 
September  14,  1974,  with  authorized 
capital  stock  of  300,000  shares  at  $1.00 
par  value  of  which  90,706  (December 
31,  1977)  shares  are  issued  and  out- 
standing. At  the  present  time,  Missis- 
sippi Economic  Development  Corpora- 
tion is  the  only  person  or  entity 
owning  more  than  10  percent  of  the 
outstanding  stock. 
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The  Applicants,  Lamar  Life  Corpora- 
tion and  VOS  Corporation,  each  pro- 
pose to  purchase  up  to  52,979  shares  of 
stock  or  27  percent  of  the  stock  after 
issue.  Messrs.  Charles  W.  Else  and 
Robert  M.  Hearin  own.  control  or  have 
the  power  to  control  VGS  Corporation 
which  is  the  controlling  stockholder  of 
Lamar  Life  Corporation. 

The  amount  of  stock  to  be  issued 
will  be  54  percent  of  the  total  out- 
standing shares  of  stock  after  issue 
and  would  increase  Invesat  Corpora- 
tion's private  capital  to  $3,000,000. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter of  the  new  owners  and  manage- 
ment, and  the  probability  of  successful 
operations  of  Invesat  Corporation 
under  their  control  and  management, 
including  adequate  profitability  and  fi- 
nancial soundness,  in  accordance  with 
the  Act,  and  Reg\Uations. 

Notice  is  hereby  given  that  any 
person  may,  not  later  than  (15  days 
from  the  date  of  publication  of  this 
Notice),  submit  to  SBA.  in  writing, 
comments  on  the  transfer  of  control. 

Any  such  communication  should  be 
addressed  to  the  E>eputy  Associate  Ad- 
ministrator for  Investment.  Small 
Business  Administration,  1441  "L" 
Street.  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished in  the  newspaper  of  general  cir- 
culation in  Jackson.  Mississippi 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies) 

Dated:  December  20.  1978. 

Peter  P.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 
[FR  Doc.  78-36389  PUed  12-29-78;  8:45  am] 


NOTICES 

[8025-01-M] 

(Ucense  No.  04/04-51311 
R.P.S.  MVCSTMiNT  ENmPtlSES,  INC 

bauonca  of  Lic«n««  to  Op*rat«  as  a  SmoU 
BwtiiMM  tnv— tiwnt  Company 

On  October  21.  1977,  a  notice  was 
published  in  the  Federal  Rkcisteb  (42 
FR  56175).  stating  that  RJ».B.  Invest- 
ment Enterprises.  Inc.,  located  in  the 
Falls  Building.  22  North  Front  Street. 
Memphis.  Tennessee  38103.  had  filed 
an  application  with  the  Small  Busi- 
ness Administration  (SBA),  pursuant 
to  13  CFR  107.102  (1977),  for  a  Ucense 
to  operate  as  a  small  business  invest- 
ment company  under  the  provisions  of 
Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended. 

Interested  parties  were  given  until 
the  close  of  business  November  7, 
1977,  to  submit  their  comments  to 
SBA.  No  comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all 
other  pertinent  information,  SBA 
Issued  License  No.  04/04-5131  to 
R.P.B.  Investment  Enterprises,  Inc.  on 
November  27,  1978,  to  operate  as  a 
small  business  investment  company, 
pursuant  to  Section  301(d)  of  the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
December  20,  1978. 
[FR  Doc.  78-36390  FUed  12-29-78;  8:45  am] 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  #1521; 
Amendment  #4] 

TEXAS 

Dodorotion  of  Di»a«(or  Loan  Aroa 

The  above  niunber  Declaration  (See 
43  FR  40583).  Amendment  #1  (See  43 
FR  43593.  Amendment  #2  (See  43  FR 
48750).  Amendment  #3  (See  43  FR 
59453)  are  amended  by  adding  the  fol- 
lowing counties  and  adjacent  counties 
within  the  State  of  Texas  as  a  result 
of  natural  disaster  as  indicated: 


County 


Natural  Disasters) 


Date<s> 


Dickens 

Kaufmsnn.. 

MoUey „. 

Nueces 

San  Patricio. 

Yoakum 

Do..„ 

Hansford... 

Hidalgo _ 

Hutchinson 

Lamb.. 

Lipocomb. 

Ochiltree. 

J>anner. 

Trinity. 

Cochran. 


Drought — 
Drought- 
Drought.. 
Drought.. 
Drought.. 
Drought..... 
HaU  .„... 

Drought 

Drought 

Drought 

Drought ~- 

Drought... 
Drought... 
Drought... 
Drought.^ 
Drought...^ 


6/aO/7»-»/30/78 

5/01/78-9/30/78 

8/20/78-9/30/78 

J/01/78-9/30/78 

a/01/78-9/30/78 

5/01/78-9/30/78 

8/28/78 

6/01/78-9/24/78 

S/lS/T»-9/30/78 

•/Ol/TS-9/34/78 

1/01/78-9/20/78 

6/01/78-9/24/78 

6/01/78-9/24/78 

1/01/78-9/30/78 

6/01/78-9/30/78 

1/01/76-9/30/78 


All  Other  information  remains  the 
same;  i.e..  the  termination  dates  for 
filing  applications  for  physical  damage 
are  close  of  business  on  March  6,  1979, 
and  for  economic  Injury  until  the  close 
of  business  on  June  6.  1979. 

(Cat&loc    of   Federal    Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  13,  1978. 

A.  Vernon  Weaver, 
Administrator. 

CFR  Doc.  7&-36391  PUed  12-29-78;  8:45  am] 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  #15531 

WIST  VIIGINIA 

DoJuiuHmii  of  Disastor  Loon  Aroa 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Cabell, 
Jackson,  Lincoln,  Mingo  and  Wayne 
counties,  and  adjacent  counties  within 
the  State  of  West  Virginia  constitute  a 
disaster  area,  because  of  damage  re- 
sulting from  severe  storms  and  flood- 
ing beginning  about  December  7,  1978. 
Enierible  persons,  firms  and  organiza- 
tions may  file  applications  for  physical 
damage  until  the  close  of  business  on 
February  14,  1979,  and  for  economic 
Injury  until  the  close  of  business  on 
July  14.  1979,  at: 

Small  Business  Administration.  District 
Office.  109  North  Third  Street.  Clarks- 
burg. West  Virginia  26301. 

Small  Business  Administration.  Branch 
Office.  Charleston  National  Plaza.  Suite 
628.  Charleston.  West  Virginia  25301. 

or  other  locally  announced  locations. 

(Catalog   of   Federal    E>omestlc   Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  20.  1978. 

A.  Vernon  Weaver. 
Administrator. 

[PR  Doc.  78-36392  PUed  12-2»-78;  8:45  am] 


[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Fodaral  Aviation  Administration 

RELEASE  OF  HOME  ADDRESSES  OF  CERTIFIED 
AIRMEN  AND  OF  HOLDERS  OF  CERTIFICATES 
OF  AIRCRAFT  REGISTRATION 

Netico  of  Intont 

Pursuant  to  5  U.S.  Code.  5  552(aKl), 
notice  is  given  that  the  Federal  Avi- 
ation   Administration    (FAA)    Airmen 
and   Aircraft   Registry   at   Oklahoma  \ 
City   intends   to   revise   long-standing  j 
procedures    affecting    the    release   of 


such  data  as  may  contain  home  sui- 
dresses  of  certificated  airmen  and  of 
holders  of  aircraft  registration  certifi- 
cates ("registrants"). 

Over  past  years  Registry  practice 
has  been  to  release  at  prescribed  fees 
to  any  member  of  the  public  various 
copies  of  listings  of  registrants  and 
certificated  airmen,  even  though  some 
home  addresses  appeared  in  this  offi- 
cial data.  It  has  also  been  the  normal 
procedure  to  release  home  addresses 
of  specific  airmen  and  aircraft  owners 
requested  on  an  individual  basis. 
Copies  of  multiple  airmen  and  aircraft 
owners  have  been  in  various  formats, 
including  magnetic  tapes,  microfiche, 
and  computer  printouts.  Concurrently 
there  has  been  available  for  public 
purchase  a  complete  listing  of  regis- 
tered civil  aircraft,  entitled  "United 
States  Civil  Aircraft  Register."  It  is 
published  twice  etu^h  year  by  the  Gov- 
ernment Printing  Office  (GPO).  utiliz- 
ing computerized  Registry  data,  and 
contains  the  names  of  each  registrant, 
together  with  the  address  of  each  reg- 
istrant, tabulated  under  columns  of 
"street."  "city."  and  "State." 

The  FAA  has  recently  determined 
that  disclosure  of  home  addresses  of 
registrants  and  certificated  airmen 
could  in  some  instances  constitute  a 
"clearly  unwarranted  invasion  of  per- 
sonal privacy."  as  that  phrase  appears 
in  the  sixth  exemption  of  the  Freedom 
of  Information  Act.  5  U.S.C.  552(b)(6). 
In  those  cases  the  addresses  are 
exempt  from  mandatory  disclosure 
under  the  FOIA.  and  their  disclosure 
is.  therefore,  controlled  by  the  I*rivacy 
Act.  5  U.S.C.  552a.  The  FAA  has  fur- 
ther determined  that  the  Privacy  Act 
prohibits  disclosure  of  the  FOIA- 
exempt  addresses  without  the  prior 
written  consent  of  the  individuals  con- 
cerned. In  this  connection,  the  FAA 
will  soon  publish  in  the  Federal  Reg- 
ister revisions  to  its  I*rivacy  Act  Sys- 
tems of  Records  DOT/FAA  801  and 
802.  Aircraft  Registration  System  and 
Airman  Certification  System,  respec- 
tively, to  amend  the  published  "rou- 
tine uses"  applicable  to  those  systems 
by  deleting  reference  to  public  disclo- 
sure. Thereafter  home  addresses  from 
those  systems  of  records  will  be  re- 
leased to  the  public  only  after  the 
agency  has  determined  that  they  are 
not  exempt  imder  FOIA;  i.e.,  when 
there  is  reasonable  assurance  that  the 
privacy  Invasion  involved  is  Justified 
by  the  public  interest  to  be  served  by 
disclosure,    tmless    the    disclosure    is 
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with  written  consent  or  piu^uant  to 
another  "routine  use." 

Accordingly,  notice  is  given  of  the 
Intention  of  the  FAA  Airmen  and  Air- 
craft Registry,  which  is  a  component 
of  the  Mike  Monroney  Aeronautical 
Center,  to  make  the  following  proce- 
dural changes: 

The  Registry  will  review  each  re- 
quest for  disclosure  of  registrant's 
home  address  (including  requests  for 
copies  of  the  United  States  Civil  Air- 
craft Register)  and  weigh  the  public 
interest  purposes  to  be  served  against 
the  seriousness  of  the  intrusion  into 
personal  privacy  that  may  result  from 
disclosure.  The  weighing  process  will 
be: 

a.  A  request  from  the  member  of  the 
public  will  be  considered  for  disclosure 
only  if  it  is  submitted  in  writing  and 
states  the  purposes  for  which  the  in- 
formation is  requested  and  how  those 
purposes  reflect  a  public  interest. 

b.  Each  request  will  be  evaluated  on 
the  basis  of  the  stated  public  use 
versus  invasion  of  privacy  that  would 
result  from  disclosure. 

c.  If  the  seriousness  of  the  intrusion 
outweighs  the  public  interest  purpose, 
the  material  will  be  withheld.  If  the 
public  interest  purpose  outweighs  the 
seriousness  of  the  intrusion,  the  mate- 
rial will  be  released  for  use  only  as 
stated  by  the  requester. 

Dated:  December  19,  1978. 

,  Calvin  H.  Davenport. 
Acting  Director, 
Aeronautical  Center. 
CFR  Doc.  78-36376  Piled  12-29-78;  8:45  am] 

[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Sorvico 

SUSPENSION  OF  LIQUIDATION  UPON  EXPIRA- 
TION OF  THE  COUNTERVAILING  DUTY 
WAIVER  AUTHORITY 

AGENCY:  U.  S.  Customs  Service. 
Treasury  Department. 

ACTION:  Suspension  of  liquidation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  when  the  authority 
conferred  upon  the  Secretary  of  the 
Treasury  by  the  Trade  Act  of  1974  to 
waive  the  imposition  of  coimtervailing 
duties  expires  January  3.  1979.  the  liq- 
uidations of  merchandise  subject  to 
those  coimtervailing  duty  waivers,  en- 
tered on  or  after  that  date,  will  be  sus- 
pended until  further  notice.  Unless 
actual  deposits  of  estimated  additional 
duties  are  made,  to  guarantee  the  pay- 
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ment  of  potential  countervailing 
duties,  security  must  be  posted  in  the 
form  of  bonds  or  letters  of  credit  at 
the  time  of  entry  of  such  merchandise. 

EFFECTIVE  DATE:  January  3,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Theodore  Hume,  Office  of  the  Chief 
Counsel,  U.  S.  Customs  Ser\'ice, 
Washington,  D.  C.  20229  (202-566- 
5476). 

SUPPLEMENTARY  INFORMATION: 
Section  303(d)  of  the  Tariff  Act  of 
1930,  as  amended  by  the  Trade  Act  of 
1974  (Pub.  L.  93-618,  January  3.  1975). 
authorizes  the  Secretary  of  the  Treas- 
ury to  waive  the  imposition  of  coun- 
tervailing duties  on  any  article  or  mer- 
chandise during  the  four-year  period 
beginning  on  the  date  of  enactment  of 
the  Trade  Act  of  1974  if  he  determines 
that: 

"(A)  Adequate  steps  have  been  taken 
to  resuce  substantially  or  eliminate 
during  such  period  the  adverse  effect 
of  a  bounty  or  grant  which  he  has  de- 
termined is  being  paid  or  bestowed 
with  respect  to  any  article  or  mer- 
chandise; 

"(B)  There  is  a  reasonable  prospect 
that,  under  section  102  of  the  Trade 
Act  of  1974,  successful  trade  agree- 
ments wiU  be  entered  into  with  foreign 
countries  or  instrumentalities  provid- 
ing for  the  reduction  or  elimination  of 
barriers  to  or  other  distortions  of  in- 
ternational trade;  and 

"(C)  The  imposition  of  the  addition- 
al duty  under  this  section  with  respect 
to  such  article  or  merchandise  would 
be  likely  to  seriously  Jeopardize  the 
satisfactory  completion  of  such  negoti- 
ations   (19  U.S.C.  1303(d)(2),  as 

amended). 

Under  the  authority  of  this  provi- 
sion, waivers  which  are  currently  in 
effect  have  l)een  granted  with  respect 
to  the  merchandise  described  in  the 
Appendix  to  this  notice.  When  the 
four-year  period  for  waiving  counter- 
vailing duties  expires  January  3,  1979, 
such  merchandise  which  is  entered,  or 
withdrawn  from  warehouse,  for  con- 
sumption on  or  after  that  date  will  be 
subject  to  the  assessment  of  counter- 
vailing duties. 

In  accordance  with  section  303(a)(5) 
of  the  Tarrif  Act  of  1930,  as  amended 
(19  U.S.C.  1303(a)(5)).  the  net  amount 
of  the  bounty  or  grant  paid  or  bes- 
towed, directly  or  indirectly,  upon  the 
manufacture,  production  or  exporta- 
tion of  the  merchandise  set  forth  in 
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the  Appendix  to  this  notice  has  been 
ascertained  and  determined,  or  esti- 
mated, and  the  net  amount  for  each  of 
the  products  (or  goods)  is  as  shown  in 
the  Appendix.  Accordingly,  effective 
on  January  3.  1979.  and  until  further 
notice,  such  dutiable  merchandise,  im- 
ported directly  or  indirectly  from  the 
country  where  manufactured  or  pro- 
duced, which  benefits  from  bounties 
or  grants  and  which  is  entered,  or 
withdrawn  from  warehouse,  for  con- 
sumption on  or  after  January  3,  1979, 
shall  he  subject,  in  addition  to  any 
other  duties  determined  or  estimated 
to  be  due,  to  payment  of  countervail- 
ing duties.  Any  merchandise  subject  to 
the  terms  of  this  order  shall  be 
deemed  to  have  benefitted  from  a 
bounty  or  grant  if  such  bounty  or 
grant  has  been  or  will  be  credited  or 
bestowed,  directly  or  indirectly,  upon 
the  manufacture,  production  or  expor- 
tation of  such  merchandise. 

Several  bills  were  introduced  and 
considered  during  the  95th  Session  of 
Congress  which  contained  provisions 
for  extending  waivers  in  effect  on  Jan- 
uary 3,  1979.  Although  both  Houses  of 
Congress  passed  separate  bills  contain- 
ing such  extension  provisions,  the  bills 
did  not  become  law  for  reasons  unre- 
lated to  the  merits  of  the  waiver  provi- 
sion. Comparable  legislation  may  be 
enacted  during  the  next  Session  of 
Congress,  retroactive  to  January  3, 
1979,  making  it  uncertain  that  liability 
for  countervailing  duties  regarding 
merchandise  for  which  waivers  cur- 
rently are  in  effect  will  finally  be  as- 
sessed. It  is,  therefore,  deemed  appro- 
priate at  this  time  to  svispend  final  liq- 
uidations of  such  entries.  Accordingly, 
effective  January  3,  1979,  and  until 
further  notice,  the  liquidation  shall  be 
suspended  on  all  entries,  or  withdraw- 
als from  warehouse,  for  consumption 
of  the  merchandise  set  forth  in  the 
Appendix,  imported  directly  or  indi- 
rectly from  the  country  where  manu- 
factured or  produced,  which  benefit 
from  bounties  or  grants  and  which  are 
subject  to  this  notice. 

In  lieu  of  requiring  the  deposit  of  es- 
timated countervailing  duties,  the 
posting  of  bonds  or  irrevocable  letters 
of  credit  in  an  amount  sufficient  to 
cover  potential  liability  for  counter- 
vailing duties  will  be  considered  suffi- 
cient to  meet  the  obligations  of  the 
Secretary  for  protecting  the  revenue 
pursuant  to  section  623  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1623).  Accordingly,  the  appropriate 
Customs  officers  are  hereby  directed 
to  require  such  bonds  or  irrevocable 
letters  of  credit  as  they  may  deem  nec- 
essary for  the  protection  of  the  reve- 
nue. 

Leonard  Lehman, 
Comniissioner  of  Oustoms. 

Approved:  December  27,  1978. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 


NOTICES 


Appkndix 


Country 


Product 


EBtimat^  duty 


Korea 

Austria 

Switzerland 


Brazil... 
Norway. 

Finland. 


Smedrn. 


Canada.... 

Denmark . 
Colombia. 
Brazil 

EEC 


EEC.. 


Rubber  footwear 0.7%  o^  valorem. 

Cheese Zero. 

Certain  cheese Eminent  haler 

Wheete-89.5«/lb. 
CuU-«0.9«/lb. 
Sllces-S8.3c/lb. 
Gruyere: 

Wheels-M.4«/lb. 

CuU-95.0</lb. 

Slices-90.9(/lb. 

Leather  handbags Zrro. 

Cheeae Jarlsberg:  Z«'ro. 

Other  types:  20e/lb. 

Certain  cheese KmmenthaU-r. 

Cutis-lS.St/lb 
Blocks- 22.3</lb. 
Wheels-42.6«/lb. 
Lappi:  $1  M/lb. 
Turunamaa:  $1.36/ lb. 
Krelvl:  $I.6«/lb. 
Other  processed  rheeses;  tl.S3/lb. 

Certain  cheeae Pontina:  S0.8«/lb. 

Blue:  53.4(/lb. 

Edam:  4S.4«/lb. 

Parmer:  40.U/lb.  ' 

GraddCi  lb.):  Sl.U/lb. 

Gradd(9  lb.):  40.9(/lb. 

Parte  Cri  lb):  «4.5«/lb. 

Ttlcl:  47  6«/lb. 

Drabant:  49.9</lb. 

AmbroKia:  40.  It /lb. 

Riddar:  SO.St/lb. 

Vanterbotten:  SS.5«/lb. 

Kribille  speri.-U:  53.8«/lb. 

Qertaln  (Lth Groundfish: 

From     Atlantic     region     (I.e..     Newfoundland. 
Prince    Edward    Island.    Nova    Scotia.    New 
Brunswick,  and  Quebec).  1.23*^  ad  valorem. 
Prom  the  rest  of  Canada.  lero. 

Butter  cookies 30^o  ad  valorem. 

Leather  handbags Zero. 

Textiles  and  certain  18  6%  od  valorem. 

textile  mill  products. 

Canned  ham.s Prom  Denmark: 

Hams-21  9«/lb 
Shoulders     18  2«/Ib. 
Prom  the  Netherlands: 
Hams-27.54/lb. 
Shoulders- 22.9«/lb. 

Dairy  products Cheese*: 

Prom  Germany -80«/lb. 
Prom  Belgium— 50«/lb. 
Prom  the  Netherlands— 50</lb. 
Prom  Denmark-  60«/ lb. 
'  Prom  U  K -20«/lb. 

Prom  Ireland— 40</lb.  i 

Prom  Italy— 40«/lb.  ' 

Prom  Prance— SOc/lb. 
From  Luxembourg— zero. 
Nonfat,  drv  milk:  Zero. 


Butter.  Zero. 


•These  amounU  will  subsequently  bt-  adjusted  to  reflect  the  precise  amount  of  all  cheese  categories 
upon  which  export  restitution  payments  are  made  for  each  member  country. 


[FR  Doc.  78-36434  Piled  12-29-78:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No   274  iSub-No.  2C1 

ABANDONMENT  OF  RAILROAD  LINES  AND 
DISCONTINUANCE  OF  SERVICE 

Pttitien  To  Eliminate  Cot*g«ry  II  of  System 
Diagram  Clasiifications 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Denial  of  petition  of  the 
New  York  State  Department  of  Trans- 
portation. 

SUMMARY:  The  New  York  SUte  De- 
partment of  Transportation  had  filed 


a  petition  with  the  Commission  seek- 
ing to  amend  the  regulations  promul- 
gated at  49  CFR  1121.  Abandonment 
of  Railroad  Lines  And  Discontinuance 
of  Service.  Specifically,  it  sought  to 
eliminate  or  revise  Category  II  of  the 
system  diagram  classification  describ- 
ing lines  potentially  subject  to  aban- 
donment. The  petition  was  denied  be- 
cause the  arguments  had  been  consid- 
ered and  discussed  before  or  were  un- 
substantiated. 

DATE:  The  decision  will  be  effective 
on  the  date  it  is  served. ' 
FOR      FURTHER      INFORMATION 
CONTACT: 


'Service  Date:  December  26,  1978. 


Gerald  M.  Bober,  202-27§-7564. 

SUPPLEMENTARY  INFORMATION: 
On  August  9,  1978.  the  New  York 
State  Department  of  Transportation, 
by  William  C.  Hennessy,  its  Commis- 
sioner, filed  a  petition  to  eliminate 
Category  II  of  the  System  Diagram 
Classifications  contained  in  the  regula- 
tions promulgated  at  49  CFR  Part 
1121.  enacted  November  10,  1976.  See 
41  FR  48520.  This  classification  is  used 
for  grouping  lines  which  are  potential- 
ly subject  to  abandorunent.  Petitioner 
argues  that  the  regulation  is  vague, 
confusing,  and  inconsistently  applied. 

Petitioner  maintains  that  a  line 
placed  in  this  category  becomes  stig- 
matized both  to  shippers  presently  lo- 
cated on  the  line  and  those  consider- 
ing locating  on  the  line  in  the  future. 
The  uncertain  status  of  continued 
service  is  not  conducive  to  profitable 
operation.  In  this  manner  the  line  is 
effectively  doomed  when  it  Is  placed  in 
this  category. 

Petitioner  protests  that  railroads 
may  presently  place  lines  in  Category 
II  at  their  own  discretion.  It  argues 
that  objective  standards  are  necessary 
to  determine  which  lines  are  "poten- 
tially subject  to  abandonment."  Peti- 
tioner alleges  that  the  recently  en- 
acted Local  Rail  Service  Assistance 
Act  of  1978.  Pub.  L.  95-611,  creates  an 
Incentive  for  abuse  of  the  Category  II 
designation  by  computing  state  subsi- 
dy allocations  using  Category  II  mile- 
age. 

Discussion  and  Conclusion 

Sub  Part  B  of  49  CFR  1121  Imple- 
ments section  la(5)  (a)  and  (b)  of  the 
Interstate  Commerce  Act.  as  enacted 
in  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  Pub.  L. 
94-210,  (recodified  at  49  UJS.C.  10904). 
This  provision  requires  each  rail  carri- 
er to  publish  annually  a  diagram  of  its 
transportation  system.  Each  diagram 
must  identify  any  line  for  which  a  car- 
rier plans  to  submit  an  application  for 
abandonment  or  discontinuance,  as 
well  as  each  line  which  is  "potentially 
subject  to  abandonment." 

In  Ex  Parte  No.  274  (Sub-No.  2),  we 
adopted  niles  defining  these  terms. 
We  considered  whether  or  not  objec- 
tive standards  should  be  established 
for  identifying  lines  "potentially  sub- 
ject to  abandonment"  (Category  II). 
These  standards  would  necessarily  in- 
Tolve  formulas  designed  to  demon- 
strate that  the  line  is  an  economic 
loser.  By  setting  such  standards,  we 
would  definitely  be  placing  a  stigma 
on  those  lines  and  discouraging  future 
business  on  lines  which  may  never  be 
subject  to  an  abandonment  effort.  See 
Abandonment  of  R.  Lines  <fe  Discon- 
tinuance of  Serv.,  354  I.C.C.  129,  136- 
139(1976). 

The  Category  IT  designation  has  a 
two-fold  purpose.  It  notifies  users  that 
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they  are  likely  to  face  an  attempt  by 
the  carrier  to  abandon  the  line.  Sec- 
ondly, the  designation  gives  the  Com- 
mission, other  federal  agencies,  the 
States,  local  commumties,  and  carriers 
themselves  an  opportunity  to  plan  ef- 
fectively to  develop  and  maintain  an 
integrated  transportation  system. 
Since  the  ultimate  decision  whether  or 
not  to  file  an  abandonment  applica- 
tion rests  with  the  carrier,  its  Inten- 
tions should  be  the  focus  of  the 
system  diagram  classifications.  An  ob- 
jective test  for  Category  II  might 
place  in  jeopardy  certain  lines  which 
have  a  good  potential  for  profitable 
operation  and  which  the  carrier  is 
seeking  to  preserve. 

We  recognized  that  any  labeling  of  a 
line  as  "potentially  subject  to  aban- 
donment" could  be  detrimental.  How- 
ever, the  amended  Interstate  Com- 
merce Act  mandated  regulations 
which  Include  a  category  of  lines  "po- 
tentially subject  to  abandonment"  (in 
addition  to  those  for  which  the  carrier 
plans  to  submit  an  abandonment  ap- 
plication). 

Certain  regulations  safeguard 
against  abuse  of  this  category.  The 
carrier  Is  required  to  maintain  precise 
revenue  and  cost  data  for  any  line  In 
Category  II.  Also,  a  system  diagram 
map  containing  Category  II  lines  must 
be  revised  annually  to  reflect  whether 
there  is  any  change  In  the  categoriza- 
tion of  those  lines. 

Petitioner  has  argued  that  many 
more  lines  will  be  placed  in  Category 
II  as  a  result  of  the  recently  enacted 
subsidy  legislation.  It  alleges  that  this 
will  magnify  the  problem  of  lines  be- 
coming stigmatized.  However,  petition- 
er has  presented  no  evidence  that  Cat- 
egory II  is  presently  destructive  or 
that  the  new  legislation  will  cause  the 
alleged  harmful  results.  If  abuses  do 
occur,  petitioner  may  refUe  its  request. 

Petitioner's  argument  that  the  use 
of  "lines  potentially  subject  to  aban- 
donment" in  the  subsidy  allocations 
will  defeat  the  intent  of  the  legislation 
which  led  to  the  establishment  of  Cat- 
egrory  II  is  unfoimdedL  There  is  no  evi- 
dence that  Congress  failed  to  consider 
the  interrelationship  of  the  two  stat- 
utes. 

This  Is  not  a  major  regulatory  action 
un&er  the  Eiiergy  Policy  and  Conser- 
vation Act  of  1975. 

It  is  ordered: 

(1)  The  petition  of  the  New  York 
State  Department  of  Transportation  Is 
denied. 

(2)  The  decision  shall  be  effective  on 
the  date  it  is  served. 

E>ated  December  18,  1978. 

By  the  Commission.  Chairman 
O'Neal.     Vke     Chairman     Christian. 
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Commissioners       Brown.       Stafford. 
Gresham.  and  Clapp. 

H.  G.  Homme,  Jr.. 
Secretary. 
[PR  Doc.  78-36415  Piled  12-29-78;  8:45  am] 
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[Volume  No.  130) 

PETITIONS,  APPL»CATK>NS,  FINANa  MATTERS 
(maUDING  TEMPORARY  AUTHORITIES), 
ALTERNATE  ROUTE  DEVIATIONS,  AND  IN- 
TRASTATE APPLICATIONS 

Decebcber  20.  1978. 

Petitions  for  Modification,  Inter- 
pretation OR  Reinstatement  of  Op- 
erating Rights  Authority 

The  following  petitions  seek  modifi- 
cation or  Interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority.  O 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F. 
M2  P)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission on  or  before  February  1.  1979. 
Such  protests  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Conmiission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  '  and  shall  include  a  concise 
statement  of  protestant's  interest  in 
the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
petitioner's  representative,  or  petition- 
er if  no  representative  is  named. 

MC  8310  (Subs  6  and  7)  (MIP) 
(notice  of  filing  of  petition  to  modify 
certificates).  fUed  October  16,  1978. 
Petitioner:  JEFF'S  TRUCKING,  INC., 
22V4  North  Madison  Street.  P.O.  Box 
282.  Waupun,  WI  53963.  Representa- 
tive: Richard  A.  Westley,  4506  Regent 
Street.  Suite  100.  Madison.  WI  53703. 
Petitioner  holds  a  motor  common  car- 
rier Certificate  in  MC-8310  (lead  cer- 
tificate) Issued  September  27,  1972,  au- 
thorizing transportation,  as  pertinent, 
over  Irregular  routes,  of:  canned  and 
preserved  foodstuffs  and  materials, 
equipment  and  supplies  used  In  the 
canning  Industry  (except  commodities 
In  bulk.  In  tank  or  hopper-tyiie  vehi- 
cles), from  points  in  the  Township  of 
Lomlra.  Dodge  County,  Wisconsin  to 
points  In  Wisconsin,  RESTRICTION: 
The  service  authorized  under  the  com- 
modity description  next  above  is  re- 
stricted to  the  transportation  of  traf- 


' Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission.  Washing- 
ton. D.C.  20423. 


FEDERAL  REGISTER,  VOL  44,  NO.  I— TUESDAY,  JANUARY  2,  1979 


fOaJkl  REGtSiat,  VOL  44,  NO.  1— TUESDAY,  JANUAKY  %  1979 


UMI 


144 

fie  destined  to  points  in  Wisconsin.  Pe- 
titioner also  holds  a  motor  common 
carrier  Certificate  in  MC-8310  (Sub 
No.  6),  issued  June  20.  1973,  authoriz- 
ing transportation,  over  irregular 
routes,  of:  canned  and  preserved  food- 
stuffs, and  materials,  equipment  and 
supplies  uaed  In  the  canning  industry 
(except  commodltJes  in  bulk,  in  tank 
or  hopper-type  vehicles),  from  points 
in  Columbia  and  Pond  du  Lac  Coun- 
ties. Wisconsin  to  points  in  Wisconsin, 
RESTRICTION:  The  authority  grant- 
ed herein  Is  restricted  to  the  transpor- 
tation of  traffic  destined  to  points  in 
Wisconsin.  Petitioner  also  holds  a 
motor  common  carrier  Certificate  in 
MC-8310  (Sub  No.  7),  issued  February 
21.  1974.  authorizing  transportation, 
over  irregular  routes,  of  :  canned  and 
preserved  foodstuffs,  and  mxiterials, 
equipment  and  supplies  used  in  the 
canning  industry  (except  commodities 
in  bulk,  in  tank  or  hopper-type  vehi- 
cles), from  points  in  Washington, 
Dodge  (except  Lomira).  Dane,  Green 
Lake,  and  Trempealeau  Counties,  Wis- 
consin, to  points  in  Wisconsin.  RE- 
STRICTION: The  operations  author- 
ized herein  are  restricted  to  the  trans- 
portation of  traffic  (1)  destined  to 
points  in  Wisconsin,  and  (2)  having  an 
immediately  prior  movement  by  rail. 
By  the  Instant  Petition,  petitioner 
seeks  to  remove  the  above-stated  re- 
strictions. 

MC  64600  (Sub-47)  (MIF)  (notice  of 
filing  of  petition  to  modify  commodity 
description),  filed  October  10,  1978. 
Petitioner:  WILSON  TRUCKING 
CORPORATION,  P.O.  Drawer  2,  Fi- 
shersville.  Virginia  22939.  Representa- 
tive: Francis  W.  Mclnemy,  1000  six- 
teenth Street,  NW,  Washington,  DC 
20036.  Petitioner  holds  a  motor 
commx)n  carrier  Certificate,  MC-64600 
(Sub-47)  issued  September  7.  1978,  au- 
thorizing transportation,  over  regular 
routes  of:  General  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  gaso- 
line, scrap  iron,  commodities  in  bulk, 
and  those  requiring  refrigeration  or 
special  equipment),  between  Washing- 
ton, DC  and  Baltimore,  MD,  serving 
the  intermediate  point  of  Laurel,  MD. 
By  the  instant  petition,  petitioner 
seeks  authority  to  modify  the  com- 
modity description  to  read:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment). 

MC  95540  (Sub-733)  (MIF)  (notice  of 
filing  of  petition  to  modify  certificate), 
October  18,  1978.  Petitioner:  WAT- 
KINS  MOTOR  LINES.  INC.,  P.O.  Box 
1636,  Lakeland.  PL  33801.  Representa- 
tive: Paul  M.  Daniell.  Suite  1200.  At- 
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lanta  Gas  Light  Tower,  235  Peachtree 
St..  N.E.,  AtlanU.  GA  30303.  Petition- 
er holds  a  motor  common  carrier  cer- 
tificate in  MC  95540  sub  733  issued 
April  4,  1977,  authori2iing  transporta- 
tion, over  regular  routes  of:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes 
A  and  B  explosives,  commodities  in 
bulk,  articles  of  unusual  value,  and 
commodities  the  transportation  of 
which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment, 
motor  vehicles  and  boats)  (1)  Between 
Savaimah.  GA,  and  San  Diego,  CA.: 
From  Savannah  over  US  Hwy  80  to 
San  Diego,  and  return  over  the  same 
route.  (2)  between  Jacksonville,  PL, 
and  Los  Angeles,  CA:  From  Jacluon- 
ville  over  U.S.  Hwy  90  to  Van  Horn, 
TX,  then  over  US  Hwy  80  to  Las 
Cruces,  NM,  then  over  US  Hwy  70  to 
Globe,  AZ,  then  over  US  Hwy  60  to 
Los  Angeles,  and  return  over  the  same 
route,  and  (b)  from  Jacksonville  over 
Interstate  Hwy  10  to  Los  Angeles,  and 
return  over  the  same  route,  (3)  Be- 
tween Savannah.  GA,  and  Key  West, 
FL.:  From  Savannah  over  US  Hwy  17 
to  Jacksonville,  FL.  then  over  US  Hwy 
1  to  Key  West,  and  return  over  the 
same  route,  (4)  Between  Columbus, 
GA,  and  Miami,  FL.:  From  Columbus 
over  US  Hwy  27  to  Miami,  and  return 
over  the  same  route.  (5)  Between  Sa- 
varmah,  GA.  and  Miami.  FL.:  From  Sa- 
vannah over  Interstate  Hwy  95  to 
Miami,  and  return  over  the  same 
route,  (6)  Between  Macon,  GA,  and 
Miami.  FL.:  From  Macon  over  US  Hwy 
41  to  Miami,  and  return  over  the  same 
route,  (b)  From  Macon  over  Interstate 
Hwy  75  to  Wlldwood,  FL.  then  over 
the  Sunshine  State  Parkway  to  Miami, 
and  return  over  the  same  route.  (7) 
Between  Wlldwood,  FL.  and  Tampa, 
FL.:  From  Wlldwood  over  Interstate 
Hwy  75  to  Tampa,  and  return  over  the 
same  route.  (8)  Between  Daytona 
Beach.  FL.  and  St.  Petersburg,  FL.: 
From  Daytona  Beach  over  Interstate 
Hwy  4  to  St.  Petersburg,  and  return 
over  the  same  route,  (9)  Between 
Statesboro.  GA.  and  Ocala.  FL.:  From 
Statesboro  over  US  Hwy  301  to  Ocala, 
and  return  over  the  same  route,  (10) 
Between  Bainbrldge.  GA,  and  Bruns- 
wick, GA.;  From  Balnbridge  over  US 
Hwy  84  to  Brunswick,  and  return  over 
the  same  route,  (11)  Between  Cusseta. 
GA.  and  Blltchton.  GA.:  Prom  Cusseta 
over  US  Hwy  280  to  Blltchton,  and 
return  over  the  same  route,  (12)  Be- 
tween Cuthbert.  GA.  and  Midway, 
GA.:  Prom  Cuthbert  over  US  Hwy  82 
through  Enigma.  GA.  to  Midway  and 
return  over  the  same  route.  (13)  Be- 
tween Macon.  GA.  and  Folkston.  GA.: 
From  Macon  over  US  Hwy  23  to  Folk- 
ston. and  return  over  the  same  route, 
(14)  Between  Junction  US  Hwys  80  and 
19  north  of  Butler.  GA.  and  St.  Peters- 
burg. FL.:  From  junction  US  Hwys  80 


and  19  over  US  Hwy  19  to  St.  Peters- 
burg, and  return  pver  the  same  route. 

(15)  Between  Lebanon  Station,  FL, 
and  Dunnellon,  FL.:  From  Lebanon 
Station  over  FL  Hwy  335  to  Dunnel- 
lon, and  return  over  the  same  route. 

(16)  Between  Perry.  PL.  and  Pensaco- 
la.  FL.:  Prom  Perry,  over  US  Hwy  98 
to  Pensacola.  and  return  over  the 
same  route.  (17)  Between  Panama 
City,  FL,  and  Cottondale.  FL.:  Prom 
Panama  City  over  US  Hwy  231  to  Cot- 
tondale. and  return  over  the  same 
route.  (18)  Between  Lakeland.  FL.  and 
Punta  Gorda.  FL.:  From  Lakeland 
over  US  Hwy  98  to  Bartow,  then  over 
US  Hwy  17  to  Punta  Gorda.  and 
return  over  the  same  route,  (19)  Be- 
tween Fort  Myers.  FL.  and  West  Palm 
Beach.  FL.:  From  Port  Myers  over  FL 
Hwy  80  to  junctions  US  Hwy  27.  then 
over  US  Hwy  27  by  South  Bay  and 
Belle  glade  to  junction  US  Hwy  441. 
then  over  US  Hwy  441  to  West  Palm 
Beach,  and  return  over  the  same 
route,  (20)  Between  Tampa.  PL.  and 
Vero  Beach.  FTi.:  Prom  Tampa  over  FL 
Hwy  60  to  Vero  Beach,  and  return 
over  the  same  route,  (21)  Between 
Bradenton,  FL,  and  West  Palm  Beach, 
PL.:  PYom  Bradenton.  FL,  and  West 
Palm  Beach,  FL.:  From  Bradenton 
over  FL  Hwy  64  to  junction  FL  Hwy 
675,  then  over  FL  Hwy  675  to  junction 
FL  Hwy  70,  then  over  PL  Hwy  70  to 
junction  FL  Hwy  710,  then  over  FL 
Hwy  710  to  West  Palm  Beach,  and 
return  over  the  same  route,  (22)  Be- 
tween Ocala.  FL,  and  Ormond  Beach. 
PL.:  From  Ocala  over  FL  Hwy  40  to 
Ormond  Beach,  and  return  over  the 
same  route.  (23)  Between  San  Diego, 
CA,  and  Crescent  City.  CA.:  From  San 
Diego  over  US  Hwy  101  to  Crescent 
City,  and  return  over  the  same  route, 
(24)  Between  Los  Angeles.  CA.  and 
Weed.  CA.:  Prom  Los  Angeles  over  CA 
Hwy  99  and  Interstate  Hwy  5  to  Weed, 
and  return  over  the  same  route,  (25) 
Between  San  Diego  over  US  Hwy  395 
to  Alturas,  and  return  o^er  the  same 
route,  (26)  Between  San  Francisco, 
CA,  and  San  Bernardino.  CA.:  From 
Blythe  over  US  Hwy  95  to  Needles, 
CA.  then  over  US  Hwy  66  to  San  Ber- 
nardino, and  return  over  the  same 
route,  (28)  Between  Santa  Maria,  CA, 
and  Bakersfield,  CA.:  From  Santa 
Maria  over  CA  Hwy  166  to  junction 
CA  Hwy  33,  then  over  CA  Hwy  33  to 
junction  CA  Hwy  119,  then  over  CA 
Hwy  119  to  Junction  CA  Hwy  99,  then 
over  CA  Hwy  99  to  Bakersfield.  and 
return  over  the  same  route.  (29)  Be- 
tween Bakersfield.  CA,  and  Barstow. 
CA.:  From  Bakersfield  over  CA  Hwy 
58  to  Barstow,  and  return  over  the 
same  route,  (30)  Between  Gllroy,  CA. 
and  Falrmead.  CA.:  From  Gilroy  over 
CA  Hwy  152  to  Falrmead,  and  return 
over  the  same  route.  (31)  Between 
Ventura.  CA.  and  junction  CA  Hwys 
33  and   152:  From  Ventura  over  CA 


Hwy  33  to  junction  CA  Hwy  152.  and 
return  over  the  same  route,  (32)  Be- 
tween San  Jose,  CA,  and  Stockton, 
CA.:  from  San  Jose  over  Interstate 
Hwy  680  to  Junction  US  Hwy  50,  then 
over  US  Hwy  50  to  Stockton,  and 
return  over  the  same  route,  (33)  Be- 
tween Mobile,  AL.  and  Jackson.  MS, 
ser\'ing  Mobile.  AL,  and  Jackson,  MS, 
for  purpose  of  Joinder  only:  From 
Mobile  over  US  Hwy  98  to  Junction  US 
Hwy  49  near  Hattiesburg,  MS,  then 
over  US  Hwy  49  to  Jackson,  and 
return  over  the  same  route.  Serving  all 
intermediate  points  on  the  above  spec- 
ified routes  in  GA,  FL,  and  CA.  and 
serving  all  other  points  In  FL,  CA,  and 
that  part  of  GA  on  and  south  of  US 
Hwy  80,  as  off-route  points.  RE- 
STRICTION: The  authority  granted 
herein  is  restricted  to  the  transporta- 
tion of  traffic  moving  between  points 
in  the  United  States  on  and  west  of  US 
Hwy  89,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  on 
and  east  of  US  Hwy  61.  By  the  instant 
petition,  petitioner  seeks  to  modify 
the  above  restriction  to  read:  Service 
at  Reno,  NV  and  points  in  CA  is  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  points 
in  the  United  States  on  and  east  of  US 
Hwy  61. 

MC  135691  (Subs  11  and  17),  (MIF) 
(notice  of  filing  of  petition  to  modify 
permits),  filed  October  18,  1978.  Peti- 
tioner: DALLAS  CARRIERS  CORP.. 
P.O.    Box    34080.    Dallas,    TX    75234. 
Representative:    Michael    J.    Ogbom, 
P.O.  Box  82028,  Lincoln,  NE  68501.  Pe- 
titioner holds  motor  contract  carrier 
permits  in  MC  135691  Sub  11,  and  17. 
issued  January  5,  1977  and  May  18, 
1978  respectively.  MC  135691  Sub  11 
authorized  transportation,  over  irregu- 
lar routes,  of  (1)  Automotive  parts  and 
accessories,  automotive  hand,  electric, 
and  pneumatic  tools,  from  the  facili- 
ties   of    the    Walker    Manufacturing 
Company  at  Greenville,  TX,  to  points 
In  the  United  States  (except  AK,  HI, 
and  TX),  and  (2)  Materials,  supplies, 
and  equipment  used  In  the  manufac- 
ture, sale,  and  distribution  of  the  com- 
modities described  in  (1)  above,  from 
points  in  the  United  States  (except 
AK,  HI,  and  TX)  to  the  facilities  of 
Walker    Manufacturing    Company    at 
Greenville,  TX.  restricted  in  (1)  and 
(2)  above  against  the  transportation  of 
commodities  in  bulk.  In  tank  vehicles, 
and  against  the  transportation  of  com- 
modities   which    because    of    size    or 
weight    require    the    use    of    special 
equipment,  and  limited  in  (1)  and  (2) 
above  to  a  transportation  service  to  be 
performed    under    a   continuing   con- 
tract, or  contracts,  with  Walker  Manu- 
facturing Company  of  Racine,  WI.  MC 
135691  Sub  17  authorizes  transporta- 
tion, over  Irregular  routes,  of  (1)  i4u^o- 
mxitive  parti  and ' accessories  (except  ' 
commodities' In  biilk  and  those  requir- 
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Ing  special  equipment),  from  the  facili- 
ties of  Walker  Manufacturing  Compa- 
ny at  or  near  Arden,  NC,  to  points  in 
the  United  States  (except  AK,  NC,  and 
HI);  and  (2)  Materials,  supplies,  and 
equipment  used  in  the  manufacture, 
sale  and  distribution  of  the  commod- 
ities in  (1)  (except  commodities  in  bulk 
and  those  requiring  special  equip- 
ment), from  points  in  the  United 
States  (except  AK,  NC,  and  HI),  to  the 
facilities  of  Walker  Manufacturing 
Company  at  or  near  Arden,  NC,  under 
a  continuing  contract(s)  In  (1)  and  (2) 
above  with  Walker  Manufacturing 
Company,  of  Racine,  WIj  and  restrict- 
ed in  (1)  and  (2)  above  to  the  transpor- 
tation of  traffic  originating  at  or  des- 
tined to  the  facilities  of  Walker  Manu- 
facturing Company,  at  or  near  Arden, 
NC.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  permits  by 
adding  the  language  "and  shock  ab- 
sorbers'  in  Sub  17,  Part  (2)  of  the 
commodity  description,  and  In  Sub  11, 
Part  (2)  after  the  word  "above". 

MC  139579  (Sub-2)  (MIF)  (notice  of 
filing  of  petition  to  modify  permit), 
filed  October  19,  1978.  Petitioner: 
GEORGE  H.  GOLDING,  INC.,  5879 
Marion  Drive,  Lockport,  NY  14094. 
Representative:  William  J.  Hlrsch.  43 
Court  Street,  Suite  1125,  Buffalo,  NY 
14202.  Petitioner  holds  a  motor  con- 
tract carrier  permit  in  MC  139579  Sub 
2  Issued  June  20,  1978  authorizing 
transportation,  over  irregular  routes, 
of  (1)  Salad  dressing  and  tartar  sauce 
(except  in  bulk),  from  Wilson.  NY.  to 
points  in  NH,  MA,  (JT,  NY.  PA,  NJ. 
MD,  OH,  MI.  IL.  FL.  GA,  SC,  ME,  VT. 
RI.  WV.  KY.  WI.  NC,  and  DC,  and  (2) 
Materials,  supplies,  and  equipment 
used  in  the  manufacture  or  distribu- 
tion of  salad  dressing  and  tartar  sauce 
(except  in  bullc),  from  DC  and  points 
in  the  above-named  States,  to  Wilson. 
NY.  RESTRICTION:  (a)  The  oper- 
ations authorized  herein  are  subject  to 
the  following  conditions:  Said  oper- 
ations are  restricted  against  transpor- 
tation of  glass  products  from  Brock- 
way,  PA,  to  Wilson.  NY.  and  (b)  Said 
operations  are  limited  to  a  transporta- 
tion service  to  be  performed  under  a 
continuing  contract,  or  contracts  with 
Pfeiffer  Foods.  Inc..  of  Wilson,  NY.  By 
the  instant  petition,  petitioner  seelcs 
to  modify  the  above  authority  by  de- 
leting the  word  "tartar"  in  the  above 
commodity  descriptions  and  pluraliz- 
ing  the  word  "sauce." 

Republications  of  Grants  of  Operat- 
ing Rights,  Authority  Prior  to 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  , 
that  previously  notloed  in  the  Federai. 
Register. 
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An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
pleading  shall  comply  with  Special 
Rule  247(e)  of  the  Commissions  Gen- 
eral Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  Including  copies  of 
Intervenor's  conflicting  authorities 
and  a  concise  statement  of  inter\'e- 
nor's  interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  It  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

MC  94201  (Sub-159P)  (republica- 
tion), filed  March  13.  1978,  published 
in  the  Federal  Register  issue  of  May 
4,  1978.  and  republished  this  issue.  Ap- 
plicant: BOWMAN  TRANSPORTA- 
TION INC.,  P.O.  Box  17744,  Atlanta, 
GA  30316.  Representative:  Maurice  P. 
Bishop,  601-09  Prank  Nelson  Building. 
Birmingham,  AL  35203.  A  Decision  of 
the  Commission,  Review  Board 
Number  1,  decided  November  30,  1978, 
and  served  December  11,  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  In  interstate  or 
foreign  commerce  as  a  commx>n  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  Bat- 
tery boxes,  battery  covers,  and  battery 
vents,  from  the  facilities  of  The  Rich- 
ardson Company,  at  or  near  Philadel- 
phia. MS,  to  points  in  AL.  AR.  FL,  GA, 
LA,  NC,  SC.  TN.  and  TX,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin,  that  applicant 
is  fit.  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  modify  the 
commodity  and  territorial  description. 

MC  113678  (Sub-669)  (republication), 
filed  May  17.  1977,  published  In  the 
Federal  Register  issue  of  June   23, 

1977,  and  republished  this  Issue.  Appli- 
cant: CURTIS,  INC..  4810  Pontlac 
Street,  Commerce  City,  CO  80022. 
Representative:  Richard  A.  Peterson, 
P.O.  Box  81849,  Lincoln,  NE  68501.  A 
Decision  of  the  Commission,  Review 
Board  Number  2,  decided  October  13, 

1978,  and  served  October  25.  1978, 
finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a 
comm.on  carrier,  by  motor  vehicle, 
over,  irregular  routes,  in  the  -transpor- 
tation of  (1)  Foodstuffs:  (2)  pharma- 
ceutical materials,  supplies,  and  prod- 
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ucU;  (3)  chemicals:  (4)  alcoholic  bever- 
ages; (5)  tobacco  products:  and  (6)  pet 
foods,   in  vehicles  equipped  with  me- 
chanical     refrieeratlon.      (A)      from 
Denver,  CO.  to  poinU  In  the  United 
SUtes  in  and  west  of  MN.  lA,  UO.  AR, 
and  LA  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  origi- 
nating at  (or  moving  from  storage-in- 
transit  at)  Denver.  CO.  and  destined 
to  points  in  the  United  States  in  and 
west   of   MN,    lA.   MO.   AR.   and    LA 
(except   AK   and   HI);   and   (B)  from 
points  in  the  United  States  in  and  west 
of  MN.  lA.  MO.  AR.  and  LA  (except 
AK  and  HI),  to  Denver.  CO,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  points  in  the  United  States 
in  and  west  of  MN.  lA.  MO.  AR,  and 
LA  (except  AK  and  HI),  and  destined 
to  (or  moving  to  storage-in-translt  at) 
Denver,  CO,   and  restricted   in  Parts 
(A)  and  (B)  against  the  transportation 
of  commodities  in  bulk,  that  applicant 
is  fit.  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the    requirements    of    the    Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  the  ap- 
plicant's actual  grant  of  authority,  and 
to  impose  a  condition  that  the  certifi- 
cate authorized  to  be  issued  in  No.  MC 
113678  (Sub-No.  669)  will  expire  at  the 
end  of  a  3-year  term  unless  prior  to  its 
expiration  date,  but  not  less  than  2 
years  from  its  date  of  issuance.  Curtis 
files  a  petition  for  the  extension  of 
such  certificate  and  demonstrates  that 
it  has  been  in  full  compliance  with  the 
terms  and  conditions  of  its  certificates 
and  with  the  requirements  of  the  In- 
terstate Commerce  Act  and  our  gov- 
erning regulations. 

MC  118838  (Sub-18F)  (corrected  re- 
publication), filed  February  9.  1978. 
published  in  the  Federal  Register 
issues  of  March  16,  1978  and  Decem- 
ber 7,  1978,  and  republished  this  issue. 
Applicant:  GABOR  TRUCKING. 
INC..  Rural  Route  4.  Detroit  Lakes, 
MN  56501.  Representative:  Robert  D. 
Gisvold,  1000  First  National  Bank 
Bldg.,  Miimeapolis.  MN  55402.  A  Deci- 
sion of  the  Commission.  Review  Board 
Number  2.  decided  September  26,  1978, 
and  served  November  2,  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of 
Lum.ber,  lumber  mill  products,  and 
wood  products,  from  the  facilities  of 
Potlatch  Corporation,  at  or  near 
Couer  d'Alene.  Jaype,  Kamiah,  Lewis- 
ton,  Post  Falls.  Potlatch,  Santa.  St. 
Maries,  and  Spalding,  ID.  to  points  in 
IL.  IN.  lA,  MI,  MN,  OH,  and  WI,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins, 
that  applicant  is  fit,  willing  and  able 
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properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  recrulations. 
The  purpose  of  this  republication  is  to 
indicate  the  deletion  of  MO,  PA,  and 
WV  as  destination  points;  and  the  de- 
letion of  "and  destined  to  the  Indicat- 
ed destination  States"  from  the  re- 
striction. 

MC  12«118  (Sub-«5P)  (republica- 
tion), filed  February  27.  1978.  pub- 
lished in  the  Federal  Rkgistks  issue 
of  April  6.  1978.  and  republished  this 
issue.  Applicant:  CRETE  CARRIER 
CORP..  P.O.  Box  81228.  Lincoln.  NE 
68501.  Representative:  Duane  W. 
Acklie  (same  address  as  applicant).  A 
Decision  of  the  Commission,  by  the 
Initial  Decision  of  Administrative  Law 
Judge  Harold  J.  Sarbacher.  served  Oc- 
tober 10.  1978,  becomes  effective  De- 
cember 8,  1978,  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operations  by  applicant 
in  interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  (1)  Wine  and  alcoholic  bever- 
ages (except  commodities  in  bulk,  in 
tank  vehicles);  and  (2)  non-alcoholic 
beverages  when  moving  in  mixed  loads 
with  (1)  above  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
CA.  to  points  in  CT.  DE.  IL.  IN.  lA. 
KS.  KY,  MA.  MD.  MI.  MN,  MO,  NE, 
NH.  NJ,  NY,  OH,  OK,  PA.  RI.  TN,  VA, 
WV.  WI.  and  the  District  of  Columbia, 
that  applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of  au- 
thority. 

MC  135684  (Sub-80F)  (republica- 
tion), filed  March  30,  1978,  published 
in  the  Federal  Register  issue  of  May 
25,  1978.  and  republished  this  issue. 
Applicant:  BASS  TRANSPORTA- 
TION CO.,  INC.,  P.O.  Box  391,  Old 
Croton  Road,  Flemington,  NJ  08822. 
Representative:  Herbert  Alan  Dubin. 
1320  Fensick  Lane.  SUver  Spring,  MD 
20910.  A  Decision  of  the  Commission, 
by  the  Initial  Decision  of  Administra- 
tive Law  Judge  Isabelle  R.  Cappelo. 
served  October  10.  1978.  becomes  ef- 
fective December  8.  1978.  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operations 
by  applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  Foam  (except  in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  Tenneco  Chemicals,  at  East 
Rutherford.  NJ.  to  Stoughton.  MA. 
that  applicant  is  fit,  wUling.  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 


Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  Is  to 
modify  the  commodity  description. 

MC  143304  (Sub-4P)  (republication), 
filed  February  22,  1978,  published  In 
the  Federal  Register  issue  of  April  8, 
1978,  and  republished  this  issue.  Appli- 
cant: DAIRY  LEASING  SERVICE. 
INC..  803  Herring  Avenue.  Wilson.  NC 
27883.  RepresenUtlve:  Thomas  N.  WU- 
less.  1000  Sixteenth  St.  NW..  Washing- 
ton, D.C.  20038.  A  Decision  of  the 
Commission.  Review  Board  Number  4. 
decided  November  1,  1978,  and  served 
November  20,  1978,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  ui  interstate  or  foreign  com- 
merce as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  (1)  Dairy  products 
(except  in  bulk),  (a)  from  Charlotte, 
Wilson,  and  Winston-Salem.  NC.  to 
points  in  FL,  GA.  LA,  MD.  PA.  SC. 
TN.  and  VA;  (b)  from  Chambersburg, 
PA.  to  points  in  FL.  GA.  MD.  NC,  SC. 
and  VA;  (c)  from  Atlanta.  GA.  to 
points  in  FL.  MD,  NC,  PA,  SC,  and 
VA.  and  (d)  from  Edmeston  and 
Walton.  NY,  to  points  in  FL,  GA,  NC. 
and  VA;  (2)  (a)  frozen  juice  concen- 
trate, from  Dade  City,  Dunedin,  Ocala. 
and  Plymouth,  FL,  to  points  in  NC 
and  VA;  (b)  fruit  juice,  from  Braden- 
ton.  FL.  to  points  in  NC  and  VA;  and 
(c)  citrus  juice,  from  Lakeland.  FL.  to 
points  in  GA,  MD.  NY.  PA.  SC.  VA. 
NC,  and  WV;  and  (3)  foodstuffs 
(except  in  bulk),  from  Allentown.  PA, 
to  points  in  GA,  MD,  NC.  SC.  and  VA; 
under  a  continuing  contract  or  con- 
tracts with  Kraft.  Inc.,  of  Glenview, 
IL,  will  be  consistent  with  the  public 
Interest  and  the  national  transporta- 
tion policy,  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  indicate  applicant's  actual 
grant  of  authority. 

Finance  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  Sections  11343  (for- 
merly Section  5(2))  or  11349  (formerly 
Section  210a(b))  of  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Raster  notice.  Such 
protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49 


CFR  1100.240)  and  shall  Include  a  con- 
cise statement  of  protestant's  interest 
in  the  proceeding.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
applicant's  representative,  or  appli- 
cant, if  no  representative  is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC-F-13776F  (republication).  The 
October  26,  1978  Federal  Register 
Notice  (pp.  50101-50102)  of  the  appli- 
cation filed  by  CRST,  INC.,  3930  16th 
Avenue.  SW.  P.O.  Box  68,  Cedar 
Rapids,  lA  52403  to  purchase  a  portion 
of  the  operating  rights  of  BURG- 
MEYER  BROS.,  INC.,  1342  North 
Howard  Street.  Philadelphia.  PA 
19122.  contained  various  errors  and 
omissions.  (1)  The  correct  spelling  of 
Vendor's  name  is  BURGMEYER 
BROS.,  INC.  (2)  The  prior  Notice 
omitted  reference  to  that  portion  of 
the  authority  sought  to  be  purchased 
authorizing  intermediate  and  off -route 
point  service  in  and  around  Pitts- 
burgh, PA.  Chicago,  IL,  New  York.  NY 
and  Baltimore.  MD.  (3)  The  prior 
Notice  omitted  reference  to  CRST. 
INC.'S  request  to  tack  the  authority 
sought  to  be  purchased  with  its  exist- 
ing authority  at  Chicago.  IL.  Repre- 
sentatives: Robert  E.  Konchar,  Esq.. 
2720  First  Avenue.  NE.  P.O.  Box  1943. 
Cedar  Rapids.  lA  52406.  and  A.  David 
Millner.  Esq..  167  Fairfield  Road,  P.O. 
Box  1409,  Fairfield,  NJ  07006. 

MC-F-13820.  Authority  sought  for 
purchase  by  FRUIT-BELT  TRUCK- 
ING INC.,  12  Smith  Street,  St.  Cather- 
ines, Province  of  Ontario,  CD  L2T 
3H9,  of  a  portion  of  the  operating 
rights  of  MOTEK  TRANSPORT, 
INC.,  P.O.  Box  239,  2250  Maple 
Avenue,  Hatfield,  PA  19440,  and  for 
acquisition  by  CATHERINE  FA- 
BELLO  and  VICTOR  BARANUIK. 
both  of  St.  Catherines.  Province  of 
Ontario,  CD  L2T  3H9,  of  control  of 
such  rights  through  the  transaction. 
Applicant's  attorney:  Robert  Gunder- 
man.  Suite  710  Statler  Hilton,  Buffalo, 
NY  14202.  Operating  rights  sought  to 
be  purchased:  Packinghouse  products 
as  described  in  paragraphs  A,  B  and  C 
of  the  appendix  Ex  Parte  No.  MC-38, 
Modification  of  Motor  Contract  Carri- 
ers of  Packing-House  Products,  46 
M.C.C.  23,  as  a  common  carrier,  over 
irregular  routes  from  ports  of  entry  on 
the  United  States-Canada  Boundary 
line  at  Buffalo  and  Niagara  Falls,  NY 
to  New  York.  NY,  and  points  within  50 
miles  thereof,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  RESTRIC- 
TION: The  operations  authorized 
under  the  commodity  description  next 
above  are  restricted  to  foreign  com- 
merce only.  Fresh  fruits,  fresh  vegeta- 
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bles,  and  the  commodities  described  in 
paragraphs  A.  B  and  C,  in  the  appen- 
dix to  the  report  in  Modification  of 
Permits  Packing-House  Products,  48 
M.C.C.  628.  between  the  ports  of  entry 
on  the  United  States-Canada  Bound- 
ary line  at  Alexandria  Bay.  Buffalo, 
and  Niagara  Falls.  NY.  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
DE.  MD.  MA.  NJ.  NY,  OH.  PA.  RI, 
and  DC.  Transferee  presently  holds 
authority  from  the  Commission  in 
Docket  No.  MC- 117993  and  Subs 
thereunder  to  operate  as  a  common 
carrier  in  the  States  of  CT,  DE,  DC, 
FL,  GA.  IL,  lA,  MD.  MA,  MI.  MO.  ND. 
NY,  NC.  OH,  PA.  RI.  SC,  VA,  and 
W.VA.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-13838F.  Authority  sought 
for  purchase  by  COHEY  TRUCKING 
COMPANY,  INC..  3015  Vermont 
Avenue,  Baltimore.  MD  21227,  of  a 
portion  of  the  operating  rights  of  EL- 
LIOTT BROTHERS  TRUCKING 
COMPANY,  INC..  P.O.  Box  719. 
Easton.  MD  21610,  and  for  acquisition 
by  WILLIAM  R.  COHEY,  of  Balti- 
more. MD  21227,  of  control  of  such 
rights  through  the  transaction.  Appli- 
cants' attorneys:  John  R.  Sims,  Jr.  and 
John  L.  Boyd.  Jr.,  425  13th  Street, 
N.W.,  Suite  915.  Washington,  D.C. 
20004.  Operating  rights  sought  to  be 
purchased:  General  commodities, 
except  Class  A  and  B  explosives  other 
than  small  arms  ammunition,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  com- 
modities requiring  special  equipment, 
as  a  common  carrier  over  regul^ 
routes,  between  Alexandria,  VA  and 
Baltimore,  MD,  via  Priests  Bridge  and 
Glen  Bumie,  MD,  serving  various  in- 
termediate and  off-route  points. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  MD,  PA,  DE,  VA, 
NJ.  NY,  and  DC.  Application  has  not 
been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-13843F.  Authority  sought 
for  purchase  by  SUNDERMAN 
TRANSFER.  INC..  P.O.  Box  63. 
Windom.  MN  56101,  of  a  portion  of 
the  operating  rights  of  RED- 
FEATHER  FAST  FREIGHT,  INC.. 
(Merle  J.  Nicola,  Trustee  in  Bankrupt- 
cy). 2606  North  11th  St.,  Omaha.  NE 
68110.  and  for  acquisition  by  L.  E. 
SUNDERMAN  and  EUGENE  SUN- 
DERMAN. both  of  Windom.  MN 
56101,  of  control  of  such  rights  sought 
to  be  acquired  through  the  purchase. 
Applicants'  attorneys:  Gene  P.  John- 
son. P.O.  Box  2471,  Fargo,  ND  58108 
and  Donald  L.  Stem,  7171  Mercy 
Road,  Omaha,  NE  68106.  Operating 
rights  sought  to  be  purchased:  Cheese, 
as  a  com.mon  carrier  over  regular 
routes,  from  Marshfield,  Monroe,  and 
Portage,  WI,  to  Kansas  City  and  St. 
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Joseph,  MO,  Omaha,  NE,  and  Sioux 
City,  lA.  as  described  in  No.  MC- 
13999.  Vendee  is  authorized  to  operate 
as  a  contract  carrier  pursuant  to  No. 
MC-125103  within  that  part  of  the 
United  States  in  and  east  of  ND,  SD. 
NE,  CO,  OK,  and  TX,  but  holds  no  au- 
thority to  operate  as  a  common  carri- 
er. Dual  operations  are  involved.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

MC-F-13845F.  Authority  sought  for 
purchase  by  GEORGE  W.  KUGLER. 
INC..  2800  East  Waterloo  Road. 
Akron.  OH  44312.  of  a  portion  of  the 
operating  rights  of  Rubber  City  Ex- 
press. Inc..  1805  East  Market  Street. 
Akron.  OH  44305.  and  for  control  of 
such  rights  by  George  W.  Kugler.  Inc. 
through  the  acquisition.  Applicants' 
attorney:  David  A.  Turano.  George. 
Greek,  King.  McMahon  &  McCon- 
naughey.  100  East  Broad  Street.  Co- 
limabus.  OH  43215.  Operating  rights 
sought  to  be  purchased:  Permit  MC- 
136470  (1)  petroleum  and  petroleum 
products  (except  in  bulk)  and  (2)  ma- 
terials and  supplies  normally  dealt  in 
by  retail  gasoline  service  stations  in 
mixed  loads  with  commodities  in  (1) 
above  from  Paulsboro.  NJ.  to  points  in 
OH  and  PA,  under  a  continuing  con- 
,  tract  or  contracts  with  Mobil  Oil  Cor- 
poration of  New  York.  NY;  Permit 
MC-136470  Sub  3  silica  gel  and  silica 
gel  catalysts  (except  commodities  in 
bulk)  from  Paulsboro.  NJ,  to  points  in 
OH  and  a  designated  portion  of  west- 
em  PA  under  a  continuing  contract  or 
contracts  with  Mobil  Oil  Corporation 
of  New  York,  NY.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  of 
specified  commodities  in  all  states  in 
and  east  of  ND.  SD.  NE.  KS.  OK,  and 
TX.  Application  has  been  filed  for 
temporary  authority  under  Section 
210a(b). 

Note.— MC  125533  (Sub-29P)  is  a  directly 
related  matter. 

MCJ-P-13846F.  Authority  sought  for 
THE  MASON  AND  DIXON  LINES. 
INCORPORATED,  Eastman  Road, 
P.O.  Box  969,  Kingsport,  TN.  37662,  to 
purchase  the  operating  rights  of 
MOAN  BROS.  EXPRESS,  INC..  30 
Brown  Avenue.  North  Providence,  RI, 
02904,  and  for  acquisition  by  E.  Wil- 
liam King,  P.O.  Box  969,  Kingsport, 
TN.  37662,  John  R.  King.  P.O.  Box 
969,  Kingsport,  TN,  37662,  and  M.  K. 
Norris,  1400  Belmeade  Place,  Kings- 
port,  TN,  37660,  of  control  of  such 
rights  through  the  transaction.  Appli- 
cants' representatives:  Kim  D.  Mann, 
Esquire,  7101  Wisconsin  Avenue, 
Washington,  DC,  20014;  and  Frank  J. 
Weiner.  Esquire.  15  Court  Square, 
Boston.  MA.  02108.  Operating  rights 
sought  to  be  acquired:  (i)  General  com- 
modities, with  exceptions,  (A)  regular 
routes  between  Hope,  RI  and  Boston. 
MA    and    between     Providence    and 
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Wakefield.  RI,  serving  named  interme- 
diate and  off-route  points  in  RI  and 
MA.  and  (B)  irregular  routes  from 
Westerly.  RI  to  points  in  a  portion  of 
New  London  County,  CN.  and  between 
West  Warwick.  RI.  on  the  one  hand, 
and.  on  the  other,  points  in  RI;  (11) 
Household  goods  over  irregular  routes 
between  West  Warwick.  RI  and  Ston- 
ington.  CN,  on  the  one  hand,  and,  on 
the  other,  points  In  CN  and  RI  and  be- 
tween Westerly,  RI.  on  the  one  hand, 
and.  on  the  other,  points  in  CN.  MA, 
and  NY;  (ill)  Coffee  and  tea  from 
Boston.  MA  to  points  in  Bristol,  Kent, 
Providence,  and  Washington  Counties, 
RI;  (iv)  Laundry  supplies  from  Cam- 
bridge. MA  to  Johnston,  South  Kings- 
ton, Newport,  and  Westerly.  RI;  (v) 
Meat  from  Boston.  MA  to  South 
Kingston.  RI;  and  (vi)  School  supplies 
from  Boston.  MA  to  North  Kingston, 
RI.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  AL,  AR,  CN,  DE. 
DC,  GA.  IL,  IN.  lA,  KA.  LA,  ME,  MD, 
MA,  MI,  MS,  MO.  NE.  NJ.  NY.  NC. 
ND.  OH,  OK,  PA.  RI.  SC,  SD.  TN,  VA. 
and  WV.  Application  has  been  filed  for 
temporary  authority  under  section 
210a<b)  of  the  Act.  (Hearing  Site: 
Providence.  RI  or  Boston,  MA. ) 

MC-F-13849F.  Transferee:  GRAND 
ISLAND  MOVING  &  STORAGE  CO., 
INC..  P.O.  Box  2122.  Grand  Island,  NE 
68801.  Transferor:  JBH  St  ASSO- 
CIATES, INC.,  P.O.  Box  250,  Rout€  2, 
Elwood,  NE  68937.  Representative: 
Richard  A.  Peterson,  Peterson. 
Bowman,  Larsen  &  Swanson.  521 
South  14th  St..  Suite  500,  P.O.  Box 
81849.  Lincoln.  NE  68501.  Authority 
sought  to  purchase  by  Grand  Island 
Moving  &  Storage  Co..  Inc..  P.O.  Box 
2122,  Grand  Island.  NE  68801,  of  the 
operating  rights  of  JBH  Sc  Assoclatea. 
Inc.,  P.O.  Box  250,  Route  2,  Elwood. 
NE  68937,  of  control  of  such  right* 
through  the  transaction.  Applicant's 
attorney:  Richard  A.  Peterson,  P.O. 
Box  81849,  Lincoln,  NE  68501.  Operat- 
ing rights,  as  a  common  carrier,  of 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  requir- 
ing special  equipment,  and  commod- 
ities in  bulk),  sought  to  be  transferred: 
REGULAR  ROUTES:  (1)  Between 
Grand  Island.  NE.  and  Omaha.  NE, 
serving  no  intermediate  points:  Prom 
Grand  Island  over  U.S.  Hwy  30  to 
junction  U.S.  Hwy  275,  then  over  U.S. 
Hwy  275  to  Omaha,  and  return  over 
the  same  route.  From  Grand  Island 
over  U.S.  Hwy  30  to  junction  U.S.  Hwy 
275,  then  over  U.S.  Hwy  275  to  junc- 
tion NE  Hwy  8,  then  over  NE  Hwy  8  to 
Omaha,  and  return  over  the  same 
route.  (2)  Between  Kearney,  NE,  and 
Grand  Island.  NE,  serving  all  interme- 
diate points:  From  Kearney  over  U.S. 
Hwy  30  to  Grand  Island,  and  return 
over    the    same    route.    (3)    Between 
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Grand  Island,  NE,  and  Beatrice,  NE, 
serving   all    Intermediate    points,    and 
serving  the  off-route  points  of  McCool 
Junction.    Harvard,    Henderson,    and 
Hastings,  NE:  From  Grand  Island  over 
U.S.  Hwy  281  to  junction  U.S.  Hwy  34, 
then  over  U.S.  Hwy  34  to  Lincoln,  NE, 
then  over  U.S.  Hwy  77  to  Beatrice;  and 
return  from  Beatrice  over  U.S.  Hwy  77 
to  junction  NE  Hwy  33,  then  over  NE 
Hwy  33  to  Dorchester,  NE,  then  over 
U.S.  Hwy  6  to  Fairmont.  NE,  then  over 
U.S.  Hwy  81  to  junction  U.S.  Hwy  34, 
then  over  U.S.  Hwy  34  to  junction  U.S. 
Hwy  281,  and  then  over  U.S.  Hwy  281 
to  Grand  Island.  (4)  Between  Kearney. 
NE,  and  Omaha.  NE,  serving  all  inter- 
mediate points  and  serving  the  Com- 
husker  Ordnance  Plant  as  an  off- route 
point:  From  Kearney  over  U.S.  Hwy  30 
to  junction  U.S.  Hwy  275,  then  over 
UjS.  Hwy  275  to  Omaha,  and  return 
over    the    same    route.    (5)    Between 
Grand  Island.  NE,  and  Beatrice,  NE, 
serving  all  intermediate  points,  those 
off-route  points  within  10  miles  of  the 
described    route    and    the    off-route 
points  of  Harvard  and  Henderson.  NE: 
From  Grand  Island  over  NE  Hwy  2  to 
Lincoln,  NE.  then  over  U.S.  Hwy  77  to 
Beatrice,   and  return   over   the   same 
route.  (6)  Between  junction  U.S.  Hwy 
77  and  NE  Hwy  33,  and  junction  NE 
Hwy  2  and  U.S.  Hwy  81  north  of  York, 
NE,    serving    all    intermediate    points, 
those  off-route  points  within  10  miles 
of  the  described  route,  and  the  off- 
route  points  of  Harvard  and  Hender- 
son, NE:  From  junction  U.S.  Hwy  77 
and  NE  Hwy  33  over  NE  Hwy  33  to 
junction  U.S.  Hwy  6.  then  over  U.S. 
Hwy  6  to  junction  U.S.  Hwy  81.  then 
over  U.S.  Hwy  81  to  junction  NE  Hwy 
2.  and  return  over  the  same  route.  (7) 
Serving  the  facilities  of  Western  Elec- 
tric Company.  Incorporated,  at  or  near 
Underwood.    lA.    in   connection    with 
carrier's  otherwise  authorized  regular- 
route  operations  from  and  to  Omaha. 
NE.    IRREGULAR    ROUTE:    (1)    Be- 
tween   points    in    Hail    County.    NE. 
those     in     that     part     of     Hamilton 
County.  NE,  west  of  NE  Hwy  14  and 
those  in  that  part  of  Howard  and  Mer- 
rick Counties,  NE,  south  of  NE  Hwy 
92.  (2)  Between  points  In  Hall  County, 
NE,  those  in  that  part  of  Hamilton 
County,  NE,  west  of  NE  Hwy  14  and 
those  in  that  part  of  Howard  and  Mer- 
rick Counties,  NE,  south  of  NE  Hwy 
92.  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  NE  east  of  NE 
Hwy   61    (except   Omaha),   points   on 
U.S.    Hwy    30    between    Omaha    and 
Grand  Island,  and  points  in  Sherman, 
Valley,  Howard  and  Custer  Counties, 
NE.    RESTRICTION:    the    operations 
authorized  herein  are  restricted  to  the 
performance  of  service  solely  within 
Nebraska.    Grand    Island    Moving    & 
Storage  Co.,  Inc.,  holds  authority  as  a 
common  carrier  conducting  operations 
under  docket  No.  MC- 135283  and  Subs 


thereto,  within  the  states  of  NE,  lA, 
IL,  MO.  MN.  WI.  VT,  PA,  IN,  Ml,  OH. 
CO,  KS,  MS,  AL,  TX,  DE,  CT,  NY. 
KY,  MD,  WV,  ME,  NH,  MA.  RI,  NJ. 
and  VA.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

MC-F-13853F.  Transferee:  TIGGES 
TRUCKING  INC.,  5071  JFK  Road. 
Dubuque,  lA  52001.  Transferor: 
KATUIN  BROS.  INC.,  Highway  61 
South,  P.O.  Box  311.  Fort  Madison.  I A 
52627.  Representative:  Carl  E. 
Munson.  Registered  Practitioner.  469 
Fischer  Building,  Dubuque,  LA  52001. 
Authority  sought  to  purchase  by 
Tigges  Trucking  Inc..  5071  JFK  Road. 
Dubuque.  lA  52001.  of  a  portion  of  the 
operating  rights  of  Katuln  Bros.  Inc.. 
Highway  61  South.  P.O.  Box  311.  Fort 
Madison,  lA  52627,  and  for  the  acquisi- 
tion by  Kenneth  H.  Tigges  and  Janice 
M.  Tigges,  5071  JFK  Road.  Dubuque. 
lA  52001.  of  control  of  such  rights 
through  the  transaction.  Applicants' 
representative:  Carl  E.  Munson.  469 
Fischer  Building.  Dubuque,  lA  52001. 
Operating  rights  as  a  common  carrier, 
over  Irregular  routes,  sought  to  be 
transferred:  (1)  Fertilizer,  from  Du- 
buque. lA.  to  points  in  IL  on  and 
north  of  Illinois  Highway  9;  and  (2) 
Liquid  fertilizer  and  liquid  fertilizer 
ingredients,  from  Dubuque.  lA.  to 
points  In  MN.  WI.  and  IL  (except 
Depue  and  East  St.  Louis  and  points  In 
their  respective  commercial  zones  as 
defined  by  the  Commission).  Tigges 
Trucking  Inc.  holds  authority  as  a 
common  carrier  conducting  operations 
to  transport  said  gravel,  stone  and  as- 
phalt mix  in  dump  vehicles,  from  Prai- 
rie du  Chlen.  WI,  to  counties  in  north- 
em  portion  of  lA.  Application  has 
been  filed  for  temporary  authority 
under  Section  210a(b).  Hearing  site: 
Madison.  WI. 

MC-F-13855F.  Authority  sought  for 
purchase  by  THOMAS  O.  CARTMEL, 
9135  North  Meridian  Street,  Indiana- 
polis, IN,  of  the  operating  rights  of 
O.D.  Thompson  d.b.a.  T  &  S  Compa- 
ny. 5726  West  79th  Street,  Indianapo- 
lis, IN,  and  control  of  such  rights 
through  the  transaction.  Representa- 
tive: Orville  G.  Lynch,  P.O.  Box  364. 
Westfield,  IN  46074.  Operating  rights 
sought  to  be  transferred:  Paper  Bags, 
on  pallets,  as  a  contract  carrier,  from 
the  facilities  of  Samson-Mldamerica. 
Inc..  at  Indianapolis.  IN.  to  Minneapo- 
lis. MN.  and  points  in  IL,  the  Lower 
Peninsula  of  MI,  OH,  and  PA.  Restric- 
tion: The  authority  granted  herein  is 
limited  to  a  transportation  service  to 
be  performed  under  a  continuing 
contract(s)  with  Samson-Mldamerlca. 
Inc.,  of  Indianapolis,  IN.  Vendee  pres- 
ently holds  no  authority  from  this 
Conunisslon  but  is  affiliated  with 
Jasper  Furniture  Forwarding,  Inc.. 
which  is  authorized  to  operate,  pursu- 


ant to  Certificate  MC  129701,  as  a 
motor  common  carrier  of  New  Furni- 
ture, crated,  from  certain  points  in  IN 
and  KY,  to  points  In  IL,  IN,  lA.  KN, 
KY,  MD,  MI,  MN,  MO,  NB,  NY,  OH. 
PA,  TN,  VA,  WV.  WI,  and  the  D.C.  Ap- 
plication has  been  filed  for  temporary 
authority  under  Section  210a(b). 

MC-P-13856F.  Authority  sought  to 
purchase    by    TFS,    INC..    Box    126, 
Rural    Route    2,    Grand    Island,    NE 
68801,  of  a  portion  of  the  operating 
rights  of  Katuln  Bros.,  Inc.,  Highway 
61  South.  P.O.  Box  311.  Fort  Madison, 
lA    52627,    and    for    acquisition     by 
Robert  Wenzl,  Box  126,  Rural  Route 
2,  Grand  Island,  NE  68801.  of  control 
of  such   rights  through  the  transac- 
tion.      Applicants'       representatives: 
Gailyn  L.  Larsen,  P.O.  Box  81849,  Lin- 
coln. NE  68501.  and  Carl  E.  Munson. 
469    Fischer    Building.    Dubuque,    lA 
52001.  Operating  rights,  as  a  common 
carrier,  over  Irregular  routes,  sought 
to  be   transferred:   (1)  Soy  products, 
from    Gladbrook    and    Marshalltown, 
lA,  to  points  In  IL.  KS.  MN.  MO,  OH. 
and   WI,   with   no   transportation   for 
compensation  on  return  except  as  oth- 
erwise authorized;  (2)  Pelletlzed  lime- 
stone   and    gypsum    from    points    in 
Marion  County,  lA,  to  points  In  IL, 
KS,  MN,  MO,  NE.  ND,  SD.  and  WI; 
and  (3)  Animal  feed,  feed  Ingredients, 
additives,  and  materials,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  animal  feeds  (except  commod- 
ities In  bulk),  between  the  facilities  of 
Kal  Kan  Poods,  Inc.,  at  or  near  Mat- 
toon,  IL,  on  the  one  hand,  and,  on  the 
other,    points    In    the    United    States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Kal  Kan 
Foods,  Inc.,  at  or  near  Mattoon,  IL. 
TFS,  Inc.  holds  authority  as  a  contract 
carrier  conducting  operations  between 
various  points  In  the  United  States  for 
the  account  of  Oxford  Cheese  Corpo- 
ration, Ag  Service,  Inc.,  Morgen  Manu- 
facturing Co.,  Bonsall  Pool  Co.,  and 
Endlcott  Clay   Products  Co.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  Section  210a(b). 

Operating  Rights  Application(s)  Di- 
rectly Related  to  Finance  Proceed- 
ings 

NOTICE 

The  following  operating  rights 
applicatlon(s)  are  filed  In  connection 
with  pending  finance  applications 
under  Section  5(2)  of  the  Interstate 
Commerce  Act.  or  seek  tacking  and/or 
gateway  elimination  In  connection 
with  transfer  applications  under  Sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 


NOTICES 

Federal  Register  notice.  Such  pro- 
tests shall  comply  with  Special  Rule 
247(e)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247) 
and  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative or  aw>licant  if  no  representa- 
tive is  named. 

Each  applicant  states  that  approval 
of  its  application  wQl  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  125533  (Sub-29F).  filed  Decem- 
ber 6.  1978.  Applicant:  GEORGE  W. 
KUGLER,  INC.,  2800  East  Waterloo 
Road,  Akron.  Ohio  44312.  Representa- 
tive: David  A.  Turano.  100  East  Broad 
Street,  Coltunbus,  Ohio  43215.  Author- 
ity sought  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Silica  gel  and  silica 
gel  catalysts  (except  commodities  in 
bulk),  from  Paulsboro,  NJ,  to  points  in 
OH  and  points  in  that  part  of  PA  on 
and  west  of  a  line  beginning  at  junc- 
tion U.S.  Hwy  219  and  the  New  York- 
Pennsylvania  State  line,  then  south 
along  U.S.  Hwy  219  to  junction  U.S. 
Hwy  119,  and  then  south  along  U.S. 
Hwy  119  to  junction  with  the  Pennsyl- 
vania-West Virginia  State  line;  and  (2) 
Petroleum  and  petroleum  products 
(except  In  bulk)  and  materials  and 
supplies  normally  dealt  in  by  retail 
gasoline  service  stations  In  mixed 
loads  with  petroleum  and  petroleum 
products  (except  in  bulk),  from  Pauls- 
boro, NJ,  to  points  in  OH  and  PA. 
(Hearing  site:  Columbus,  OH.) 

Note.— The  purpose  of  this  application  is 
to  convert  a  permit  to  a  certificat*  of  public 
convenience  and  necessity  and  is  a  directly 
related  application  to  MC-F-13845F  pub- 
lished in  a  previous  section  of  this  Federal 
Register  issue. 

Motor  Carrier  Intrastate 
Application(s) 

notice 

The  following  appllcation(s)  for 
motor  common  carrier  authority  to 
operate  in  Intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  Interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  Section 
10931  (formerly  Section  206(a)(6))  of 
the  Interstate  Commerce  Act.  These 
applications  are  governed  by  Special 
Rule  245  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.245). 
which  provides,  among  other  things, 
that  protests  and  requests  for  infor- 
mation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
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proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  Commis- 
sion with  which  the  application  Is  filed 
and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Commerce  Com- 
mission. 

Montana  Docket  T-4188,  filed  De- 
cember 5,  1978.  Applicant:  TOM  O. 
HIGLE.  d/b/a  HIGLE  TRUCKING, 
1112  OTieil.  Deer  Lodge,  MT  59722. 
Representative:  William  E.  O'Leary, 
Suite  4G,  Arcade  Building,  Helena, 
MT  59601.  Certificate  of  Public  Con- 
venience and  Necessity  sought  to  oper- 
ate a  freight  service,  as  follows:  Trans- 
portation of:  General  commodities 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment  for  loading 
and  imloading),  within  the  City  of 
Deer  Lodge.  MT,  and  a  twenty-five 
(25)  mile  radius  thereof.  Intrastate,  in- 
terstate and  foreign  commerce  author- 
ity sought.  HEARING:  Deer  Lodge, 
MT;  date  and  time  not  yet  fixed.  Re- 
quests for  procedural  Information 
should  be  addressed  to  Montana 
Public  Service  Commission.  1227  11th 
Avenue.  Helena.  MT  59601.  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

New  York  Docket  T-2237,  filed  No- 
vember 28.  1978.  Applicant:  TEAL'S 
EXPRESS,  INC.,  Laura  Street.  Lyons 
Falls,  NY  13368.  Representative:  Roy 
D.  Plnsky,  345  So.  Warren  Street, 
Syracuse,  NY  13202.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities,  between  the  Cities  of 
Syracuse  and  Watertown,  NY.  Intra- 
state, Interstate  and  foreign  commerce 
authority  sought.  HEARING:  Date, 
time  and  place  not  yet  fixed.  Requests 
for  procedural  Information  should  be 
addressed  to  New  York  State  Depart- 
ment of  Transportation,  1220  Wash- 
ington Avenue,  State  Campus,  Build- 
ing #4,  Room  G-21.  Albany.  NY  12232, 
and  should  not  be  directed  to  the  In- 
terstate Commerce  Commission. 

Tennessee  Docket  MC  3079  (sub-8), 
filed  November  20.  1978.  Applicant: 
McMINNVILLE  FREIGHT  LINE. 
INC.,  P.O.  Box  790.  Morrison  Road. 
McMinnvllle,  TN  37110.  Representa- 
tive: James  Clarence  Evans.  1800 
Third  National  Bank  Bldg.,  Nashville, 
TN  37219.  Certificate  of  Public  Con- 
venience and  Necessity  sought  to  oper- 
ate a  freight  service,  as  follows:  Trans- 
portation of:  General  commodities 
(except  used  household  goods,  and  ar- 
ticles which  because  of  size  or  weight 
require  specialized  equipment),  (1)  Be- 
tween Manchester,  TN  and  Chatta- 
nooga, TN.  and  that  part  of  the  Com- 
mercial  Zone   of   Chattanooga   lying 
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within  the  State  of  TN,  via  U.S.  Hwy 
41.  using  various  segments  of  that  part 
of  Interstate  24  lying  within  TN  and 
between  Chattanooga  and  Manchester 
as  alternate  route  segments.   (2)  Be- 
tween McMinnville  and  Chattanooga, 
TN  and  that  portion  of  its  Commercial 
Zone  lying  within  the  State  of  TN  over 
the    following   route:    Prom    McMinn- 
ville via  TN  Hwy  56  to  junction  TN 
Hwy  108,  thence  via  TN  Hwy  108  to  its 
junction  with  TN  Hwy  27.  and  thence 
via    Hwy    27    to    Chattanooga.,   and 
return  over  the  same  route.  Each  of 
the  above  routes  is  to  be  used  in  con- 
junction with  all  other  authority  pres- 
ently held  or  hereafter  acquired  by  ap- 
plicant,   the   authority   sought   is   re- 
stricted against  the  handling  of  traffic 
moving     between     Chattanooga     and 
Nashville   and   their   respective   Com- 
mercial Zones.  Co-extensive  interstate 
authority  is  also  sought.  Intrastate,  in- 
terstate and  foreign  commerce  author- 
ity sought.   HEARING:  February   15. 
1979.  at  9:30  A.M..  at  Cl-110  Cordell 
Hull   Bldg.   Nashville.   TN  37219.   Re- 
quests    for     procedural     information 
should     be     addresed     to     Tennessee 
Public    Service    Commission,    Cl-102 
Cordell    Hull    Bldg.,     Nashville,    TN 
37219,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 
By  the  Conmiission. 

H.  G.  HoMME,  Jr., 
Secretary. 
[FR  Doc.  78-36455  Piled  12-29-78;  8:45  am] 


[6820-23-M] 

GENERAL  SERVICES 
ADMINISTRATION 

TASK  FORCE  ON  HISTORIC  PRESERVATION 


Meeting 

I>ursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  a  three  day 
meeting  of  the  Task  Force  on  Historic 
Preservation.  The  meeting  will  be  con- 
vened Tuesday.  January  16  through 
Thursday.  January  18.  1979.  at  9:00 
a.m..  Room  5141.  General  Services  Ad- 
ministration, 18th  and  F  Streets,  N.W.. 
Washington,  D.C.  20405.  The  Task 
Force  on  Historic  Preservation  will 
review  methods  by  which  GSA  fulfills 
its  mandate  regarding  historic  preser- 
vation, and  make  recommendations 
for  changes  as  appropriate.  The  meet- 
ing will  be  open  to  the  public. 

Dated:  December  28,  1978. 

Robert  L.  Jones, 
Acting  Commissioner, 
Public  Buildings  Service. 


CFR  Doc.  78-36471  Piled  12  29-78:  10:15  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  January  5. 
1979. 

PLACE:  2033  K  Street  NW..  Washing- 
ton. D.C.  Eighth  floor  Conference 
Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Market  surveillance. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-2619-78  Piled  12-28-78:  2:17  pml 
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FEDERAL      HOME      LOAN      BANK 
BOARD. 

TIME  AND  DATE:  9:30  a.ra..  January 
4.  1979. 

PLACE:    1700    G   Street    NW..   sixth 
floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling.  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  proix>sed  revision  of 
charges  for  printed  copies  and  magnetic 
tapes  of  Insured  Institution  Financial  Data. 

Consideration  of  Association  request  to 
participate  in  check  verification/guarantee 
systems— Winter  Hill  Federal  Savings  & 
Loan  Association.  Sommerville.  Mass.  and 
Freedom  Federal  Savings  &  Loan  Associ- 
ation. Worcester.  Mass. 

Consideration  of  application  for  bank 
membership— Marble  Savings  Bank.  Rut- 
land. Vt. 


Application  for  permission  to  organize  a 
new  Federal— B.  B.  Saunders  et  aL.  SUdell. 
La. 

Branch  Office  Application- Westchester 
Federal  Savings  and  Loan  Association,  New 
RocheUe,  New  York. 

Branch  office  application— Mid-State  Fed- 
eral Savings  6c  Loan  Association.  Ocala,  Pla. 

Branch  office  application— Local  Federal 
Savings  &  Loan  Association.  Oklahoma 
City,  Okla. 

Concurrent  consideration  of  branch  office 
applications— (1 )  First  Federal  Savings  Sc 
Loan  Association  of  Lake  Worth.  Lake 
Worth.  Fla.;  and,  (2)  Washington  Federal 
Savings  &  Loan  Association,  Miami,  Fla. 

Bank  membership  and  insurance  of  ac- 
counts applications— Great  Western  Savings 
&  Loan  Association,  Herminston,  Oreg. 

Concurrent  consideration  of— (1)  Limited 
facility  application— Heritage  Federal  Sav- 
ings &  Loan  Association,  Daytona  Beach, 
Pla.;  and,  (2)  Branch  office  application- 
First  Federal  Savings  &  Loan  Association  of 
Lake  Worth.  Lake  Worth.  Fla. 

Dated:  December  28.  1978. 

Ronald  A.  Snider. 
Assistant  Secretary. 
[S- 2620-78  Filed  12-28-78;  3:30  pm] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

DATE:  December  28.  1978. 

PLACE:  Chairman's  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Thursday,  December  28 

1:30  p.m.— Discussion  of  senior  executive 
service  positions  and  executive  budget  re- 
quest (approximately  1  hour,  closed— ex- 
emption 6). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Dated:  December  27.  1978. 

Walter  Magee. 
Office  of  the  Secretary. 

[S-2618-78  Piled  12-28-78;  2:12  pml 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  January  2,  1979.  in 
Room  825,  500  North  Capitol  Street, 
Washington.  D.C. 

Closed  meetings  will  be  held  on 
Wednesday,  January  3,  1979  at  10:00 
a.m.  and  on  Thursday,  January  4, 
1979,  at  2:30  p.m.  An  open  meeting  will 
be  held  on  Thursday,  January  4,  1979 
at  9:30  a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8M9)(A)  and  (10)  and  17 
CFR  200.402(a)(8)(9)(i)  and  (10). 

Commissioners  Loomis,  Pollack  and 
Karmel  determined  to  hold  the  afore- 
said meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
January  3,  1979.  will  be: 

1.  Formal  orders  of  investigation. 

2.  Settlement  of  injunctive  action. 

3.  Request  for  testimony  of  staff  mem- 
bers. 

4.  Access  to  investigative  files  by  Federal, 
state  or  self -regulatory  authorities. 

5.  Litigation  matters. 

6.  Institution  of  injunctive  actions. 

7.  Settlement  of  administrative  proceed- 
ings of  an  enforcement  nature. 

8.  Institution  of  administrative  proceed- 
ings of  an  enforcement  nature. 

9.  Subpoena  enforcement  actions. 

10.  Regulatory  matter  bearing  enforce- 
ment implications. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  Jan- 
uary 4.  1979,  at  2:30  p.m..  will  be:  Re- 
ports of  Investigation. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  Jan- 
uary 4.  1979  at  9:30  a.m.  will  be: 

(1)  Consideration  of  whether  to  amend 
Rule  13f-l  under  the  Securities  Exchange 
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Act  of  1934,  the  reporting  requirements 
under  the  institutional  investment  disclo- 
sure program,  to  require  that  reports  on 
Form  13F  be  filed  on  a  quarterly  kasis 
rather  than  annually. 

(2)  Consideration  of  whether  to  propose 
for  public  comment  rules  providing  for 
"start  up"  exemptions  neceesary  to  organize 
unit  Investment  tnists  which  operate  under 
the  Investment  Company  Act  of  1940.  These 
proposals  relate  to  provisions  and  rules  per- 
taining to  minimum  net  worth  requirements 
(Section  14(a)),  frequency  of  capital  gains 
distributions  (Rule  19b- 1),  and  forward  pric- 
ing (Rule  22c- 1). 

(3)  Consideration  of  the  adoption  of  a  pro- 
posed rule  delegating  to  the  Comptroller 
the  function  of  compromise  and  collection 
of  Federal  claims  as  required  by  the  Federal 
Claims  Collection  Act  of  1968,  31  U.S.C.  951 
et  sea. 

(4)  Consideration  of  the  establishment  of 
an  Advisory  Committee  on  Oil  and  Gas  Ac- 
counting. 

FOR  FURTHER  INFORMATION 
PLEASE  CONTACT: 

John  Ketels  at  (202)  755-1129. 

Dbceuber  27.  1978. 
lS-2617-78  Filed  12-28-78;  11:06  am) 
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[491fr-13-M] 

THI*  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Airspace  Docket  No.  78-WA-15] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

PART  73— SPEaAL  USE  AIRSPACE 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Compilation  of  Regulations 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Republication  of  final  rules. 

SUMMARY:  This  is  a  cotnpUation  of 
the  current  airspace  designations  and 
pending  amendments  to  those  designa- 
tions issued  by  the  PAA  and  published 
in  the  Federal  Register.  This  compi- 
lation is  published  annually  for  the 
benefit  of  the  public  since  airspace 
designations  are  not  carried  in  the 
Code  of  Federal  Regulations  or  the 
Federal  Aviation  Regulations. 

DATES:  Republication  of  niles  in 
effect  on  December  1.  1978,  and  pend- 
ing amendments  published  before  De- 
cember 1,  1978. 

EFFECTIVE  DATE:  January  2.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Dorothy  Camarda.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  AviaUon 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C. 
20591;  telephone:  (202)  426-8626. 

SUPPLEMENTARY  INFORMATION: 
Airspace  rulemaking  actions  are  issued 
throughout  the  year  establishing, 
amending,  or  revoking  designations  of 


airspace  in  the  United  States  and  over 
that  portion  of  the  high  seas  for 
which  the  United  States  has  accepted 
responsibility  for  separating  air  traf- 
fic. All  airspace  rulemaking  actions  are 
published  in  the  Federal  Register 
and,  generally,  are  effective  on  dates 
coinciding  with  the  periodic  issuance 
of  navigational  charts  by  the  National 
Ocean  Sxirvey,  However,  because  of 
the  large  number  of  designations  and 
the  frequency  of  changes,  the  descrip- 
tions are  not  carried  in  the  Code  of 
Federal  Regulations.  Therefore,  this 
compilation  of  all  airspace  designa- 
tions. In  effect  and  pending  (Issued  but 
not  yet  effective)  as  of  a  specific  date. 
Is  published  annually  in  the  Federal 
Register.  No  substantive  change  to 
any  airspace  designation  is  made  by 
this  action.  All  substantive  amend- 
ments to  the  affected  parts  of  the 
Code  of  Federal  Regulations  have 
been  adopted  and  published  previously 
in  accordance  with  administrative  pro- 
cedures in  5  U.S.C.  Sections  552  and 
553. 

Since  this  is  a  compilation  of  previ- 
ous rulemaking  actions  and  no  sub- 
stantive change  is  made  by  this  action, 
notice  and  public  procedure  regarding 
this  amendment  is  unnecessary,  and 
good  cause  exists  for  making  it  effec- 
tive in  less  than  30  days. 

Adoptiow  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, effective  January  2,  1979,  Parts  71, 
73  and  75  of  the  Federal  Aviation  Reg- 
ulations, are  republished  as  follows: 

(Sees.  307(a).  313(a)  and  1110.  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348(a).  1354(a) 
1510:  Executive  Order  10854  (24  PR  9565; 
sec.  8<c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CPR  11.89) 

NoTt— The  PAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  PR  9582' 
March  8, 1978). 

Issued  in  Washington.  D.C,  on  De- 
cember 14,  1978. 

B.  Keith  Potts, 
Acting  Chief.  Airspace  and  Air 
Trajfic  Rules  Division. 
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TITLE    14   -  AERONAUriCS  AND  SPACE 
CHAPTER   I    -  FEDERAL  AVIATION  ADMINISTRATION 

SUBCHAPTER   E   -  AIRSPACE 
PARTS    71 ,    73,    75 
DeSIGNATION  OF  FEDERAL  AIRWAYS,    AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,    AND  REPORTING  POINTS, 
SPECIAL  USE  AIRSPACE.   JET   ROUTES,  AREA   HIGH  ROUTES 
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SUBPART  A  -  GENERAL 

§  71.1  Applicability. 

(a)  The  airspace  assignments  described  in  Subparts  B  and  C  are  designated  as  Federal  airways. 

(b)  The  airspace  assignments  described  In  Subparts  B  through  I  are  designated  as  control  areas, 
the  continental  control  area,  control  /ones,  transition  areas,  positive  control  areas,  and  reporting 
points,  as  described  in  the  appropriate  subpart. 

(c)  The  airspace  assignments  described  in  Subpart  K  of  this  part  are  designated  as  terminal  control  areas 
«.d)  The  airspace  assignments  described  in  Subpart  J  are  designated  as  area  low  routes. 

§  71.3  ClasBlflcatlon  of  Federal  Airways. 

federal  airways  are  classified  as  follows:        , 
(a)  Colored  Federal  airways:  ' 

(1)  Green  Fcleral  airways. 

(2)  Amber  Federal  airways. 

(3)  Red  Kederal  airways. 

(4)  Blue  Federal  airways. 
(n)    von  Federal  airways. 

I 
5  71.5  Extent  of  Federal  airwaya. 

(a)  Each*>deral  airway  is  based  on  a  centerline  that  extends  from  one  navigational  aid  or  intersection 
to  another  navicational  ail  for  through  several  navigational  aids  or  intersections)  specified  for  that  airway 

(b)  fnles?  otherwise  siiccified  in  Subpart  B  or  C  - 

(1)  EaH,  Federal  airway  Includes  the  airspace  within  parallel  boundary  lines  1  miles  each  side  of 
the  centerline.   Where  an  airway  changes  direction,  it  Includes  that  airspace  enclosed  by  extending  the 
boundary  lines  of  the  airway  segments  until  they  meet. 

(2)  Where  the  changeover  point  for  an  airw.TV  segment  is  more  than  51  miles  from  either  of  the 
navigational  aids  defining  that  segment,  and  - 

(ii   The  changeover  point  is  midway  between  the  navigational  aids,  the  airway  includes  the  airspace 
between  lines  diverging  at  angles  of  I.S"  from  the  centerline  at  each  navigational  aid  and 
extending  until  they  intersect  opposite  the  changeover  point;  or 
(iiJ  Tlie  changeover  point  is  not  midway  between  the  navigational  aids,  the  airway  Includes  the 
airspace  between  lines  diverging  at  angles  of  4.5°  from  the  centerline  at  tlie  navigational 
a'd  more  distant  from  tlie  changeover  point,  and  extending  tint i 1  they  intersect  with  the 
bisector  of  the  angle  of  the  centerlincs  at  the  cliangeover  point;  and  Ijelween  lines  connecting 
these  points  of  intersection  and  the  navigational  aid  nearer  to  the  changeover  point. 
C.I)  Where  nn   airway  terminates  at  a  point  or  intersection  more  than  51  miles  from  the  closest 
associated  navigational  aid  it  includes  the  additional  airspace  within  lines  diverging  at  angles  of  I.50 
from  tlie  Cfnlerline  extending  from  the  associated  navigational  aid  to  a  line  perpen.l  icul ar  to  the  centerline 
at  t!ie  termination  point. 

(1)  Where  an  airwav  terminates,  it  includes  the  airspace  within  a  circle  centered  at  the  specified 
navigational  aid  or  intersection  liaving  a  diameter  equal  to  the  airway  width  at  that  point.   However,  an 
airway  does  not  extend  beyond  the  domestic/oceanic  control  area  boundary. 

(c)  Unless  otherwise  specified  in  Subnart  B  or  C  - 

(1)  E^ch  Federal  airway  includes  that  airspace  extending  upward  from  1,200  feet  above  the  surface  of  the 
e.,.ll,  to.  but  not  including.  18.000  fe^t  MSI.,  r-xc-pt  that  Federal  airways  for  Hawaii  have  no  upner  limits 
\ar.ations  of  the  lower  limits  of  an  a • rway  are  expressed  In  digits  representing  hundreds  of  feet  above  th^ 
suriace  (ACil.)  or  mesn  s^a  level  (MSI.)  and,  unless  otherwise  specified,  anply  to  the  sertmcnl  of  an  airway 
b/^lween  adioinlnr<;  navlftal  ional  aids  01  Intersr  clions;  and 

(2)  The  airspace  of  a  Federal  airw.iy  within  Ihe  iHtor^l  Hmi's  of  a  transition  area  has  a  floor 
r.>incident  willi  the  floor  of  1  lie  transition  area. 

(d)  One  or  more  alternate  airways  may  be  designated  between  specified  navigational  aids  or  intersections 
along  each  VOR  Federal  airwav  described  in  Subpart  C.   Unless  otherwise  specified,  the  centerline  of  an 
alternate  VOR  Federal  airwav  and  the  centerline  of  the  corresponding  segment  of  the  main  VOR  Federal  airway 
are  separated  by  15°. 

(e)  A  Federal  airway  does  not  Include  the  airspace  of  a  prohibited  area. 

§  7X.6  Extent  of  area  low  routes. 

(a)  Each  area  low  route  is  based  on  a  centerline  that  extends  from  one  waynpoint  to  another  waypoint  (or 
through  several  waypoints)  specified  for  that  area  low  route.   An  area  low  route  does  not  include  the  airspace 
of  a  prohibited  area.   All  mileages  specified  in  connection  with  area  low  routes  are  nautical  miles. 

(b)  Unless  otherwise  specified  in  Subpart  J,  the  following  apply: 

(1)  Except  as  provided  in  subpariigraph  (2)  of  this  paragraph,  each  area  low  route  includes,  and  is 
limited  to,  that  airspace  within  parallel  boundary  lines  4  or  more  miles  on  each  side  of  the  route  centerline 
as  described  in  the  middle  column  of  the  following  table,  plus  that  additional  airspace  outside  of  those 
parallel  lines  and  within  lines  drawn  outward  from  those  parallel  lines  at  angles  of  3.25°,  beginning  at  the 
distance  from  the  tangent  point  specified  in  the  right-hand  column  of  the  following  table: 
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Miles  from  reference  facility 
to  tangent  point 


Less  than  17 
17  to,  but  not 


27  to 
33  to 
38  to 
43  to 
47  to 
51  to 


but  not 
but  not 
but  not 
but  not 
but  not 
but  not 


including  27 
Including  33 
including  38 
including  43 
including  47 
including  51 
including  55 


55  to,  but  not  including  58 
58  to,  but  not  including  61 
61  to,  but  not  including  63 
63  to,  but  not  including  66 
66  to,  but  not  including  68 
68  to,  but  not  including  70 
70  to,  but  not  including  72 
72  to,  but  not  including  74 
74  to,  but  not  including  76 
76  to,  but  not  including  78 

78  to,  but  not  including  79 

79  to,  but  not  including  81 
81  to,  but  not  including  83 

83  to,  but  not  including  84 

84  to,  but  not  including  86 

86  to,  but  not  including  87 

87  to,  but  not  including  88 

88  to,  but  not  including  89 

89  to,  but  not  including  91 

91  to,  but  not  including  92 

92  to,  but  not  including  93 

93  to,  but  not  including  94 

94  to,  but  not  including  95 

95  to,  but  not  including  96 

96  to,  but  not  including  97 

97  to,  but  not  Including  98 

98  to,  but  not  including  99 

99  to,  but  not  including  100 

100  to,  but  not  including  101 

101  to,  but  not  including  102 

102  to,  but  not  including  105 
105  to,  but  not  including  115 
115  to,  but  not  including  125 
125  to,  but  not  including  135 
135  to,  but  not  including  145 
145  to,  but  not  including  150 


Miles  from  centerline 
to  pai'allel  lines 

4 

4 

4 

4' 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4.25 

4.50 

4.75 

5.00 

5.25 


Miles  frcmi  tangent  point 
along  parallel  lines  to 
vortices  of  3. 250  angles 
51. 
50. 
49. 
48. 
47. 
•46. 
45. 
44. 


43. 

42. 

41. 

40. 

39. 

38. 

37. 

36. 

35. 

34. 

33. 

32. 

31. 

30. 

29. 

28. 

27. 

26. 

25. 

24. 

23. 

22. 

21. 

19. 

18. 

17. 

15. 

13. 

11. 

8. 

0  (i.e.,  at  tangent 

0  (I.e.,  at  tangent 

0  (i.e.,  at  tangent 

0  (i.e.,  at  tangent 

0  (i.e.,  at  tangent 

0  (I.e.,  at  tangent 


point), 
point ) . 
point ) . 
point ) . 
point ) . 
point ) . 


(2)  Each  area  low  route,  tdiose  centerline  is  at  least  2  miles,  and  not  more  than  3  miles  from  the 
reference  facility,  includes,  in  addition  to  the  airspace  specified  in  subparagraph  (1)  of  this  paragrraph, 
that  airspace  on  the  reference  facility  side  of  the  centerline  that  is  within  lines  connecting  the  point 
that  is  4.9  miles  from  the  tangent  point  on  a  perpendicular  line  from  the  centerline  through  the  reference 
facility,  thence  to  the  edges  of  the  boimdary  lines  described  in  subpzireigreiph  (1)  of  this  paragraph, 
intersecting  those  boundary  lines  at  angles  of  5.15°. 

(3)  Where  an  area  low  route  changes  direction,  it  includes  that  airspace  enclosed  by  extending  the 
boundary  lines  cf  the  route  segments  until  they  meet, 

(4)  Where  the  widths  of  adjoining  route  segments  are  unequal,  the  following  apply: 

(i)  If  the  tangent  point  of  the  narrower  segment  is  on  the  rout'e  centerline,  the  width  of  the  narrower 
segment  includes  that  additional  airspace  within  lines  from  the  lateral  extremity  of  the  wider  segment  where 
the  route  segments  Join,  thence  toward  the  tangent  point  of  the  narrower  route  segment,  until  intersecting 
the  boundary  of  the  narrower  segment. 

(ii)  If  the  tangent  point  of  the  narrower  segment  is  on  the  route  centerline  extended,  the  width  of 
the  narrower  segment  includes  that  additional  airspace  within  lines  from  the  lateral  extremity  of  the 
wider  segment  where  the  route  segments  Join,  thence  toward  the  tangent  point  until  reaching  the  point  ttdiere 
the  narrower  segment  terminates  or  changes  direction,  or  until  intersecting  the  boundary  of  the  narrower 
segment . 

(5)  Where  an  area  low  route  terminates,  it  Includes  that  airspace  within  a  circle  whose  center  is  the 
terminating  waypoint,  and  «4iose  diameter  is  equal  to  the  route  segment  width  at  that  waypoint,  except  that 
an  area  low  route  does  not  extend  beyond  the  domestic/oceanic  control  area  boundary. 
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the  earth  t^^b^  no  ''In  Judtnf     8';So*5::t*i^^"::c:nr;S?^  ""^^  '^"^  ^'^^  '^*  ^"^^  *»>«  --'-«  °^ 
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between  adjoining  waypoints  used   In  the  description  of  the  routed         ^^^''^^^^'   ^P^^  *°  ^^e  route  segment 
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SUBPART  B  -   COLORED  FEDERAL  AIRWAYS 

§  71.101     Designation. 

The  airspace   assiRntnents   described   In  this   subpart   are  designated   as  Colored  Federal  Airways. 

G!ffiEN  FEDERAL  AIRWAYS 


305 


6  71.7  Control  areas. 

Control  areas  consist  of  the  airspace  designated  in  Subparts  B,  C,  E.  and  J,  but  do  not  include  the 
continental  control  area,   l-nless  otherwise  designated,  control  areas  Include  the  airspace  between  a  sLn«.nt 
Of  a  main  von  Federal  Airway  and  its  associated  alternate  segments  with  the  vertical  extent  ofthe  trea 
corresDonding  to  the  vertical  extent  of  the  related  seginenl  of  the  main  airway, 

5  71.9  Contlnantal  Control  Area 
The  Continental  Control  Area  consists  of  the  airspace  of  the  48  contieuous  States  th*.  D4«tri^t  ^*  r  y      u, 

(a)  The  airspace  less  than  1,500  feet  above  the  surface  of  the  earth;  or 

(b)  Proliibited  and  restricted  areas,  other  than  restricted  areas  listed  in  Subjart  D  of  this  part. 

§71.11  Control  Zones 

The  control  zones  listed  in  Subpart  F  of  this  part  consist  of  controlled  airspace  which  extends  upward  from 
n  t  ZJ"?-  ''V''^  ^V:'''  "^1   terminates  at  the  base  of  the  continental  control  Trca.   Control^nes  tha^  do 
^a   ?"  n  ''M  ^  continental  control  area  have  no  upper  limit.   A  control  zone  may  include  one^riorc  airLts 

a^'r^ch^^^%a%t;rrX^^'^  ''''  "   ^^""'^  ""'  '  "''''   ^'^  ^'   ^"^"^^°"^  "^— "^  ^  ^-^"'^^  in^^Irum^e^r"^ 


§71.103  Green  Federal  Alr»ays. 

G-7  From  Fort  Davis,  Alaska,  RBN,  Norton  Bay,  Alaska,  RBN;  46  miles,  57  niiles,  55  MSL,  Bishop,  Alaska,  NDB; 
INT  Bishop  NDB  069*  and  Chena,  Alaska,  RBN  269'  bearings;  Cher.a  RBN. 

G-3  Prom  Shemya,  Alaska,  NDB,  20  AGL  Adak,  Alaska,  NDBj  20  AGL  Dutch  Harbor,  Alaska,  NDB;  20  AGL  INT  Dutch 
Harbor  NDB  041*  and  Cold  Bay,  Alaska,  NDB  253*  bearings;  20  AGL  Cold  Bay  NDB;  King  Salmon,  Alaska,  NDB;  INT 
Kine  Salmon  NDB  055*  and  Kachemak,  Alaska,  263*  bearings;  Kachemak  NDB;  Wild.v-ood,  Alaska,  NDB;  INT  Wildwood 
NDB  034*  and  Campbell  Lake,  Alaska,  NDB  254*  bearings;  Campbell  Lake  NDB;  INT  Camibell  Lake  NDB  032*  and 
Skwentna,  Alaska,  NDB  111*  bearings;  Glenallen,  Alaska,  NDB;  INT  Glenallen  NDB  052"  and  Nabesna,  Alaska,  NDB 
252*  bearings;  Nabesna  NDB. 

PENDING  AUENDMEm' 

Under  G-8  "King  Salmon,  Alaska,  NDB;  lOT  Kijig  Salmon  NDB  055'  and  Kachemak,  Alaska,  NDB  263*  bearings; 
Kachemak  NDB;"  is  deleted  and  "King  Salmon,  Alaska,  NDB;  INT  King  Salmon  NDB  054*T  (033*M)  and  Kachemak, 
Alaska,  NDB  269 *T  (245*M)  bearings;  Kachemak  NDB;"  is  substitxited  therefor. 

AlffiTOKEirrS  12/28/78  43  F.  "R.  5l6l2  (Changed) 

G-9  From  Oacarvilla,  Alaska,  RBN  35  miles,  125  miles,  55  MSL,  Sparrevohn,  Alaska,  RBN;  24  miles,  29  miles, 
53  K6L,  14  miles,  10,500  »6L,  42  miles,  12,500  MSL,  to  Campbell  Lake,  Alaska,  RBN. 


§71.12  Terminal  Control  Areas 

around  which  the  terminal  control  area  is  located.  includes  at  least  one  primary  airport 

§  71.13  Transition  Areas. 

The  transition  areas  listed  In  Subpart  G  consist  of  controlled  airspace  extending  upward  from  700  feet 
or  more  above  the  surface  of  the  earth  when  designated  in  conjunction  with  an  airport  for  which  an  approved 
instrument  aooroach  procedure  has  been  prescribed:  or  fro.  1,200  feet  or  more  above  the  surface  of  the  earth 
when  desicnated  in  conjunction  with  airway  route  structures  or  segments.   I'nless  otherwise  sneclfled 
transition  areas  terminate  at  the  base  of  the  overlying  controlled  airspace. 

§  71.15  Positive  Control  Areas. 

The  positive  control  areas  listed  in  Subpart  H  consist  of  controlled  airspace  within  which  there  is 
Dositlve  control  of  aircraft. 

§  71.17  Reporting  Points. 

(a)  The  reporting  points  listed  In  Subpart  I  consist  of  geographic  locations,  in  relation  to  which  the 
position  of  an  aircraft  must  be  reported  in  accordance  with  §91.125. 

(b)  Unless  otherwise  designated,  each  reporting  point  applies  to  all  directions  of  flight    In  anv  case 
w:.ere  a  treoaraphic  location  is  deslenated  as  a  reporting  point  for  less  than  all  airways  passing  through 
that  poxr.t,  or  for  a  particular  direction  of  flight  along  an  airway  only,  it  is  so  Indicated  by  Includlne 
the  airwavs  or  direction  of  fHght  in  the  designation  of  geographical  location. 

w^l^"!^^^°*'^^'**'^''  specified,  place  names  appearing  in  the  reporting  point  descriptions  indicate  VOR 
or  VCRTAC  facilities  identified  bv  those  names.  «       f  f      . 

§  71.19  Bearlnn:  Radlals;  Miles. 

(a)  All  bearings  and  radials  in  this  Part  are  true,  and  are  applied  from  point  of  origin 

(b)  Except  as  otherwise  specified  and  e>.cept  that  mileasces  for  Federal  airways  are  stated  as  nautical 
miles,  all  mlleaees  in  this  Part  are  stated  as  statute  miles. 
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G-11  From  Cold  Bay,  Alaska,  NDB  via  INT  Cold  Bay  NDB  04L'  and  Port  Heiden,  Alaska,  NDB  246'  bearings,  20  AGL 
Port  Heiden  NDB;  73  miles  85  MSL,  101  miles  65  HSL,  37  miles  20  AGL,  to  Woody  Island,  Alaska,  NDB. 


AMBER  FEDERAL  AIRWAYS 


571.105  Amber  Federal  Airways. 


A-1   From  SandEpit ,  British  Columbia,  Canada,  RBN  via  Sitka,  Alaska,  RBN;  31  miles  12  AGL,  50  miles  48  MSL, 
112  miles  20  MSL,  Ocean  Cape,  Alaska,  RBN;  INT  Ocean  Cape  RBN  283°  and  Hinchinbrook ,  Alaska,  RBN  106°  bearings; 
Hinchinbrook  RBN;  INT  Hinchinbrodc  RBN  286*  and  Campbell  Lake,  Alaska,  RBN  123*  bearings;  Campbell  Lake  RBN;    ,. 
Scwentna,  Alaska,  RBN;  Puntilla  Lake,  Alaska,  RBN;  Farewell,  Alaska,  RBN;  Takotna  River,  Alaska,  RBN;  24      / 
miles  12  AGL,  53  miles,  55  MSL,  46  miles  40  MSL,  North  River,  Alaska,  RBN;  52  miles  12  AGL,  51  miles  25  MSL,  to' 
Fort  Davis,  Alaska,  RBN.   The  airspace  within  Canada  is  excluded. 

A-2  Prom  Barwash,  Yukon  Territory,  Canada,  RBN,  85  miles;  40  miles,  Nabesna,  Alaska,  RBN;  Delta,  Junction, 
Alaska,  RBNj  Cheria,  Alaska,  RBN;  E\ransville,  Alaska,  NDB;  69  miles  12  AGL,  102  miles  95  MSL,  117  miles  12  AGL, to 
Browerville,  Alaska,  RBN.  The  airspace  within  Canada  is  excluded. 

A-3  From  Evansville,  Alaska,  NDB,  to  Put  River,  Alaska,  NDB.  i 

A-4  From  EVansville,  Alaska,  NDB  via  Umiat.  Alaska,  NDB  to  Put  River,  Alaska.  NDB.  .' 

i  ; 
I 

A-6  From  Chandalar  Lake,  Alaska,  NDB  via  Umiat,  Alaska,  NDB  to  Browerville,  Alaska,  NDB, 


A-IO  From  the  Pennfield  Ridce.  New  Brunswick.  Canada.  RBN  to  the  Forest  City,  New  Brunswick,  Canada.  RBN. 
excluding  the  portion  within  Canada. 

A-15  From  Ethelda,  British  Columbia,  Canada,  NDB'  via  Nichols,  Alaska,  NDB;  41  miles  12  AGL,  42  miles  52  M6L,  ; 
32  mil«s  12  AGL  Petersburg,  Alaska,  NDB;  Coghlan, Island,  Alaska,  RBN;  Haines,  Alaska.  RBNj  Btirvfaah.         \ 

Yukon  Territory,  Cenada.  HBN;  *  ,     .,  .   »,Tvn  ' 

Nabesna,  Alaska,  RBN;  Delta  Junction,  Alaska,  RBN;  Chena,  Alaska,  RBN;  Chandalar  Lake,  «.aska,  NDB; 
Put  River,  Alaska,  NDB;  Oliktok,  Alaska,  RBN.  The  airspace  within  Canada  is  excluded  woins 
Canadian  high  level  airway  No.  502). 
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RED  FEDERAL  ATRWAYS 


571.107     Red  Federal   Alrweye. 

B-27     From   Summit,   Alaska.    RBN;    Julius.   Alaska.   RBN;   Chena.  Alaska,    RBN. 

H-39     From  Oscarvllle,   Alaska,    RBN;   Anlak,   Alaska,   RBN:    25  miles      89  mlle-s      S-S  Mci      t   u   ♦ 
RBN;    23   .Ues,    64  miles,    45  MSL.    Minchumina.   Alask^.    RBN;    .uli"::  •ALs;:i;^Nrc!Si:  .'^SI^.^iBT'   ''"■"• 

IIZ^ATV.TLIVCI^bV.''''^^    ""'-•    ''  ""'-'•    ''  """•    ''  '^''    ''  ■"^^-'    "  "«-.   '^chemak.   Alaska.    RBN;    to 

R-50    FroQ  Bishop.  Alaska,  NDB  via  Bear  Creek.  Alaska,  NDB;  to  Chena,  Alaska,   NDB. 


Srifi    rr'"/^!!^°"''r'   !'""^^''  Columbia,  Canada.  -RBN  via   White  Rock,   British  Columbia,  Canada 
British  Columbia     Canada.    RBN;   Cultus   Uke.   British  Colunbia.   Canada,    RBN;    to  Princeion^MU 
Canada,    RAN,    excluding   the  portion  within  Canada ,  Tincexon,    Brltl 


RBN;   Abbot sford. 
sh  Columbia , 


^p'SdiiS'^^^n^S;^'"''"'  ^^^^^'  ^°  "^  Iliamna,  Alaska,  NDB;  to  Kachemak,  Alaska,  NDB. 
AMEKDMa,TS    12/2S/78     43  F.  R.  51612     (Rewritten) 


BLUE  FEDERAL  AIRWAYS 


§71,109      Blue  Federal  Airways. 


B^6    FVom  Campbell  lake,  Alaska,  IIDB,  via  Peters  Creek,  Alaska,   NDB;   Sunimit,  Alaska,   NDB;  INT  Summit  NDB 
S.  ^5?m?iri/\S"to^^^et  I'sl^r^Aa^r S'  ^^^'^  ^^^  ^-^'  ^^'  «^  ^es^k^^f^^^?  115 

&fIi^^°^'7n°^  Island.  Alaska,  RBN,  A5  miles  12  AGL,   68  miles  95  MSL,  Kiiag  Salmon,  Alaska,  LOH;  53  miles. 

^'s!'2-.i^%r.rA.lL'/k^^^^  ^  ACL.  99  ^iles  55  MSL.  ^ 

S'273'^Tnd%\^lS^^^,''yi?^f'f^Bt39-^\^^       "°''  "^^  '^"^^^'  ^^^•-'  ^^'  '^  '^   ^^  ^^— 
T;;?aiSSce'il?hiii'MrldaTs'eSluSd?^''  '^"''^"'  ^''  ""^^^'  ^^^'^^^  ^^'  ^°  Whitehorse.  Y.  T..  Canada  RBN. 
B-40  From  the  Haines.  Alaska  RBN,  Robinson,  Yukon  Territory.  Canada.  RBN,  excluding  the  portion  within  Canada. 
B-79  FVom  Sandspit,  B.  C,  Canada,  NDB,  to  Nichols.  Alaska.  NDB.  The  airspace  within  Canada  is  excluded. 
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§  71.121   Designation 

The  airspace  assignments  described  in  this  subpart  are  designated  as  VOR  Federal  airways.  Unless  otherwise 
specified,  place  names  appearing  in  the  descriptions  indicate  VOR  or  VORTAC  navigational  facilities  Idl^tJled 

Dy    v  nose    naiTi^s  *  i 

§71.123     Doniestlc  VOR  Federal  Airways. 

I 

V-1  Frcm  Jacksonville,  Fla.,  via  Charleston,  S.  C;  Grand  Strand,  S.  C;  INT  Grand  Strand  031*  and  Kinston, 
N.  C,  214  radials;  Kinston,  incliiding  an  east  alternate  from  Grand  Strand  to  Kinston  via  Wilmington,  N.  C.s 
Cofield,  N.  C. :  including  an  east  alternate  segment  from  Kinston  to  Cofield  via  the  intersection  of  Kinston 
050  and  Cofield  186  radials;  Norfolk,  Va. ; 
Cape  Charles,  Va. ;  INT  Cape  Charles  006°  and  Salisbury,  Md. ,  206°  radials;  Salisbury;  Waterloo  Del  •  INT 

!f  ®^i^  ^/il  V"^  Z°V-^'  ^l  ^•'  ^^^°  radials;  to  coyle,  excluding  the  airspace  below  2.000  feet  MSL 'outside 
the  United  States  between  Starfish  INT  and  Charleston.  S.  C.  The  portion  within  R-5002  is  excluded. 

V-2  ^From  Seattle,  Wash.,  Ellensburg.  Wash.,  including  a  south  alternate  via  INT  Seattle  1230  and  Ellensburg 
274*  radials;  Moses  Lake,  Wash.,  including  a  south  alternate  via  INT  Ellensburg  107*  and  Moses  Lake  231* 
radials;  Spokane,  Wash.,  including  a  north  alternate  from  Seattle  to  Spokane  via 

Wenatchec,  Wash.,  and  Ephrata,  Wash.;  Mullan  Pass,  Idaho,  including  a  north  alternate  via  INT  Spokane  073<^ 
and  Mullan  Pass  291°  radials,  and  also  a  south  alternate,  via  INT  Spokane  109o  and  Mullan  Pass  260°  radials; 
5  miles,  53  miles,  91  MSL,  Missoula,  Mont.;  6  miles,  84  MSL,  Drummond,  Mont.;  11  miles,  84  MSL,  Helena  Mont  -^ 
INT  Helena  119o  and  Bozeman,  Mont.,  338o_radials;  Bozeman;  INT  Bozcman  1289  and  Livingston,  Mont..  261°  radials 

.  ml 

excluding 
including 
les ,  49 

.  .        .    ,  --  .  — ,  — ..ioarck,  N. 

Dak.,  including  an  N  alternate  from  Dickinson,  10  miles  38  MSL  INT  Dickinson  078o  and  Bismarck  290°  radials 
28  miles,  38  MSL,  to  Bismarck;  14  miles,  62  miles,  34  MSL  Jamestown,  N,  Dak.,  including  an  N  alternate  from' 
Bismarck  14  miles.  65  miles,  34  MSL,  Jamestown;  7  miles,  43  miles,  28  MSL,  Fargo,  N.  Dak.,  including  an  N 
alternate  from  Jamestown  7  miles.  46  miles.  28  MSL.  Fargo;  Alexandria.  Minn..  Including  a  N  alternate, 
Minneapolis,  Minn.;  Nodine,  Minn.,  including  a  N  alternate;  Lone  Rock.  Wis..  Including  a  south  alternate  via 
INT  Nodine  150*  and  Lone  Rock  286*  radials;  Madison,  Mis. ;  Badger,  Wis. j  ttiskegon,  Mich. ,  including  a  S 
alternate  via  INT  Badger  102*  and  Jliskegon 

252°  radials;  Lansing,  Mich.,  Including  a  S  alternate  from  Muskegon  to  Lansing  via  INT  Muskegon  154o  and 
Grand  Rapids,  Mich..  284°  radials  and  Grand  Rapids  (7  miles  wide,  3  miles  north  and  4  miles  south  of  centerline 
Grand  Rapids  to  Lansing;  Salem,  Mich.,  including  a  N  alternate  via  INT  Lansing  091°  and  Salem  308o  radials; 
INT  Salem  0830  and  Aylmer,  Ont.,  Canada  260<»  radials;  Aylmer;  INT  Aylmer  087°  and  Buffalo,  N.  Y.,  259°  radials; 
Buffalo;  Rochester,  N.  Y. ,  including  a  north  alternate  via  INT  of  Buffalo  045o  and  Rochester  273°  radials- 
S^'racuse.  N.  Y. .  including  a  N  alternate  via  INT  Rochester  064o  and  Syracuse  ' 

283*  radials;  Utica,  N.  Y.;  Albany,  N.  Y.j  INT  Albany  094'  and  Gardner,  Mass.,  284*  radials;  Gardner.  The 
airspace  within  Canada  is  excluded. 

AMMTMEWTS  1/26/78  42  F.  R.  58930  (Changed) 

AMENDMENTS  3/23/78  43  F.  R.  354^  (Changed) 

AMSJIMEMTS  7A3/78  43  F.  R.  19212  (Chansed) 

I 

V-3  Prom  Key  West,  Fla.,  INT  Key  West  083*  and  Miami,  Fla.,  205*  radials;  INT  Miami  2Q5*  ar.d  Biscayne  Bay, 
Fla.,  262*  radials;  Biscayne  Bay;  Ft.  Lauderdale,  lla.;  Palm  Beach,  Fla.f  including  an  E  alternate  via  INT 
Biscayne  Bay  021*  and 

Palm  Beach  166°  radials;  Vero  Beach.  Fla.,  including  an  E  alternate  via  INT  Palm  Beach  358°  and  Vero  Beach  143° 
Ormond  Beach,  Fla.;  INT  Ormond  Beach  345*  and  Brunswick  175'  radials;  Brunswick,  Ga.;  Savannah,  Ga.;  Vance, 
S.  C;  Florence,  S.  C,;  Sandhills,  N.  C;  Raleigh-Durham,  N,  C;  INT 

Raleigh  016°  and  Flat  Rock.  Va. .  214°  radials;  Flat  Rock;  Gordonsville.  Va.  ;  Linden.  Va. ;  Front  Royal,  Va. ; 
Martinsburg.  W.  Va,  ;  Westminster.  Md. ;  Modena,  Pa.;  Solberg.  N.  J.;  Car«el.  N.  Y. ;  Hartford.  Conn.;  INT  Hartford 
044°  and  Boston.  Mass..  251°  radials; 

Boston;  INT  Boston  015*  and  Pease,  N.  H,,  185*  radials;  Pease;  INT  Pease  004*  and  Augusta,  Maine,  233'  radials; 
Augusta;  Bangor,  Maine;  INT  Bangor  Q39*  and  Houlton,  Maine,  203°  radials;  Houlton;  Presque  Isle, 
Maine.  The  portion  outside  the  United  States  has  no  upper  limit  except  that  the  portion  of  the  E  alternate 
between  Jacksonville  and  Savannah  extends  up  to  but  does  not  include  18.000  feet  MSL.  The  airspace  within 
R-2916,  R-%2921  and  R-2922  is  excluded. 

AManMEMTS  1/26/78  42  F.  R.  60123  (Changed) 
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7-U    From  Tatoosh,  tfaah.,  via  Port  Angeles,  Wash.;  INT  Port  Angeles  090*  and  Seattle,  Wash.,  329*  radials; 
Seattle!  laldma,  Wash.,  including  a  south  alternate  from  Seattle  to  Yakima  via  INT  Seattle  163*  and 
McChord,  Wash,,  096*  radials  and  INT  McChord  096* 
and  Yakima  305'  radials,  excliiding  the  airspace  between  the  main  and 

this  alternate  airway;  Pendleton,  Oreg.;  including  a  north  alternate  from  Seattle  via  Ellensburg,  Wash.; 
INT  Ellensburg  107*  and  Pasco,  Wash.,  321*  radials;  Pasco,  to  Pendleton;  Baker,  Oreg.;  Boise,  Idaho,  including 
a  south  alternate;  INT  Boise 

1300  and  Burley,  Idaho,  292o  radials;  Barley,  including  a  north  alternate  from  Boise  25  miles,  25  miles  90  MSL  95 
MSL  INT  Pocatello,  Idaho,  286°  and  Burley  323o  radials,  Burley,  excluding  the  airspace  between  the  main  and   ' 
this  alternate  airway;  Malad  City,  Idaho;  35  miles,  58  miles.  115  MSL,  Rock  Springs,  Wyo. .  including  an  S 
alternate  from  Malad  City,  20  miles,  68  miles  115  MSL,  via  Fort  Bridger,  Wyo..  to  Rock  Springs,  excluding  the 
airspace  between  the  main  and  this  S  alternate;  20  miles,  39  miles,  95  MSL,  Cherokee,  Wyo.;  Laramie,  Wyo.; 
INT  Laramie  133*  and  Denver,  Colo.,  3U7'   radials;  Denver;  including  a  north  alternate  from  Laramie  to  Denver 
via^Gill,  Colo.}  Thurman,  Colo.;  Goodland,  Kans.;  Hill  City,  Kans.;  INT  Hill  City  097*  and  Salina,  Kans., 
284*  radials;  Salina,  including  a  S  alternate  via  Hays,  Kansas.;  Topeka,  Kans.,  including  a  N  alternate  from 
the  INT  of  Salina  060*  and  Manhattan,  Kans.,  213*  radials  to  Topeka  via  Manhattan  and  the  INT  of  Manhattan  078* 
and  Topeka  293  radials;  Kansas  City,  Mo.,  including  a  S  alternate  via  INT  Topeka  099*  and  Kansas  City  231* 
radials;  Hallsville,  Mo.;  St.  Louis,  Mo.;  Trqy,  111.;  Centralia,  HI.;  Evansville,  Ind..  including  a  S 
alternate;  Louisville,  Ky.,  including  a  N  alternate  via  INT  Evansville  068°  and  Louisville  280°  radials; 
Lexington,  Ky.,  including  a  N  alternate  via  IVT  Louisville  081o  and  Lexington  303o  radials  and  also  a  s' 
altern-itc  via  INT  Louisville  114*  and  Lexington  25ia  radials;  Newcombe,  Ky. ;  Charleston,  W.  Va. ;  Elkins, 
W.  Va.,  Including  a  S  alternate  via  DfT  Charleston  083o  and  Elkins  228o  radials;  Kessel,  W.  Va.  ;  Front  Royal, 
Va. ;  to  Armel,  Va.   The  airspace  within  R-670S  is  excluded. 

AMENDHEOTS  1/26/78  A2  F.  R,  58930  (Changed) 
AMENDMENTS  7A3/78  43  F.  H.  16152  (Changed) 
AMENDHHJTS  11/2/78  43  F.  R.  39753  (Changed) 

V-5  Prom  Jacksonville,  Fla.;  INT  Jacksonville  318*  and  Alma,  Ga.,  150*  radials;  Alma;  INT  Alma  342*  and 
Dublin,  Ga.,  16/7\radials;  Dublin;  Athens,  Ga.,  INT  Athens  340*  and  Electric  City,S,  C.,  274*  radials?  BJT 
Electric  City  274  and  Chattanooga,  Tenn.,  127*  radials,  including  a  west  alternate  from  Aljna;  INT  Alma  311* 
and  Vienna,  Ga,,  123*  radials,  Vienna;  Macon,  Ga.;  INT  Macon  349*  and  Norcross,  Ga.,  150*  radials;  Norcross; 
Chattanooga;  Nashville,  Tenn.,  including  an  east  alternate  via  INT  Chattanooga  332*  and  Nashville  116* 
radials;  Bowling  Green,  Ky. ;  New  Hope,  Ky. ,  including  an  east 

alternate  from  Nashville  to  New  Hope  via  UTT   Nashville  034o  and  New  Hope  202o  radials;  Louisville,  Ky. ; 
Cincinnati,  Ohio;  Appleton;  Ohio;  Mansfield,  Ohio;  Cleveland,  Ohio;  London,  Ont., 
Canada.  The  airspace  within  Canada  Is  excluded. 

AMENDMENTS  3/23/78  43  F.  H.  3553  (Changed) 

PENDING  AMENOMEtrr 
Under  V-5  "Chattanooga,  Term.,  127*  radials,  including  a  west  alternate  from  Aljna;  INT  Alma  311*  and  Vienna, 
Ga. ,  123*  radials,  Vienna;  Macon,  Ga.;  INT  Macon  349*  and  Norcross,  Ga.,  150*  radials;  Norcross;  Chattanooga;* 
is  deleted  and  "Chattanooga,  Tenn.,  127*  radials;  Chattanooga;"  is  substituted  therefor. 

AMEKDMEjrrS  12/28/78  43  F,  R.  51005  (Changed) 

j 

V-6  Prom  Oakland,  Calif.;  INT  Oakland  039*  and  Sacramento,  Calif.,  212*  radials;  Sacramento,  including  a  south 
alternate  via  IMT  Oakland  077^  and  Sacramento  194*  radials;  Lake  Tahoe,  Calif,}  Reno,  Nev.,  including  a  N 
alternate  from  Sacramento  to  Reno  via  INT  -»*Aaw^ 

Sacramento  038o  and  Reno  257o  radials;  Lovelock,  Nev.,  including  a  south  alternate  from  Reno  to  Lovelock  via 
Hazen,  Nev.;  Battle  Mountain,  Nev.,  Including  a  north  alternate;  INT  Battle  Mountain  062°  and  Wells,  Nev., 
256°  radials;  Wells;  5  miles,  40  miles.  98  MSL,  85  MSL  Lucln.  Utah;  43  miles.  85  MSL,  Ogden,  Utah;  11  miles, 
50  miles,  105  MSL,  Fort  Bridger,  Wyo.;  Rock  Springs,  Wyo.;  20  miles,  39  miles  95  MSL,  Cherokee,  Wyo.;  39  miles, 
27  IJiles  95  MSL,  Medicine  Bow,  Vfero.;  DTT  Medicine  Bow  106*  and  Sidney.  Nebr..  291*  radials:  Sidnev.  North 
iaatte.  Nebr.t  Grand  Island,  Nebr.:  Onaha,  Nebr.;  Des  Moines,  Iowa,  including  a  S 

alternate;  Iowa  City,  Iowa,  Including  a  S  alternate  via  INT  Des  Moines  112o  and  Iowa  City  252o  radials- 
Davenport,  Iowa;  INT  Davenport  087*  and  DuPage,  111.,  255*  radials;  to  DuPage.  From  INT  Chicago  Heights, 
m.,  358* 

and  South  Bend,  Ind.,  2710  radials;  South  Bend.  Ind.;  INT  South  Bend  092°  and  Watervllle,  Ohio.  288°  radials- 
Watervllle;  Cleveland,  Ohio,  Including  a  S  alternate  via  INT  Watervllle  108°  and  Cleveland  252°  radials: 
Youngstown,  Ohio,  including  a  north  alternate  via  ItTT  Cleveland  08lo  and  Younestown  2850  radials:  Clarion.  Pa.: 
Philipsbxirg,  Pa.;  Selinsgrove,  Pa.;  Allentown,  Pa.;  to  Broadway,  N.  J.,  excluding  the  portion  within  R-^Q3 
and  R-LSl^. 


T 


V-7  From  Biscayife  Bay,  Fla.,  via  Ft.  ffyers,  FLa.,  including  an  east  alternate  from  Biscayne  Bay  via  Miami, 
Fla..  INT  of  Miami  337*  and  Ft.  Hvers  101*  radials.  Ft.  Myers;  Lakeland,  Fla.,  including  an  east  alternate 
via  INT  a.  Myers  022*  and  Lakeland  154*  radials;  Cross  City,  Fla.}  Greenville,  Fla.;  Wiregrass,  Ala., 
including  a  W  alternate  from  Cross  City  to  Wiregrass  via  INT  Cross  City  287*  and  Marianna,  Fla.,  141*  radials 
and  Marianna:  INT  Wiregrass  333*  and  Montgomery,  Ala.,  129*  radials;  Montgomery;  INT  Montgomery  323*  and  Vulcan 
Ala.,  177  radials;  Vulcan;  including  an  east  alternate  via  INT  of  Montgomery  357*  and  Vulcan  139*  radials* 
Muscle  Shoals,  Ala.,  including  an  E  alternate  via  INT  of  Vulcan  358*  and  Hiscle  Shoals  122*  radials  and   ' 
also  a  W  alternate  via  Vulcan  300*  and  ftiscle  Shoals  178*  radials;  Graham,  Tenn.;  Central  City.  Kv.* 
Evansville,  Ind.:  INT  Evansville  015*  and  Lewis,  Ind.,  198* 

radials;  Lewis;  Tcrre  Haute,  Ind.,  including  a  W  alternate  from  Evansville -to  Terre  Haute  via  INT  Evansville 
360°  and  Terre  Haute  217°  radials;  Lafayette,  Ind.;  Chicago  Heights,  111.;  INT  Chicago  Heights  358°  and 
Green  Bay,  Wl . ,  166o  radials,  including  an  east  alternate  via  INT  Chicago  Heights  013°  and  Milwaukee,  Wl . , 
1370  radials  to  the  INT  Milwaukee  137o  and  Chicago-O'Hare  019°  radiais;  Green  Bay,  Wi . ;  Menominee,  Ml.; 
Marquette,  Mich.;  including  an  east  alternate  via  Escanaba,  Mich.  The  airspace  below  2,000  feet  MSL  outside 
the  I'nited  States  is  excluded.   The  portion  outside  the  United  States. has  no  upper  limit. 

AMENDMENTS  1 /26/78  L2   F.  R.  60123  (Changed) 

AMENDMENTS  3/23/78  43  F.  R.  3545  (Changed)  '   " 

AMENDMENTS  5/18/78  43  F.  R.  11970  (Changed)  " 

V-8  From  INT  Seal  Beach,   Calif.,  266''  and  Los  Angeles.  Calif.,  236°  radials;  Seal  Beach;  Ontario.  Calif.; 
35  miles,  7  miles  wide  (3  miles  SE  and  4  miles  NW  of  conterline)  Hector.  Calif.;  Goffs.  Calif,;  INT  Goffs  033o 
.ind  Moiman  Mesa.  Nev..  I960  radials;  Morm.in  Mes.i.  including  a  N  alternate  from  Seal  Be.ich  to  Morman  Mesa  via 
Pomona.  Calif.,  Daggett,  Calif.,  and  Las  Vegas.  Nev.;  Bryce  Cemyon,  Utah.  Hanksville,  Utah,  Including  a  south 
.ilternate;  Grand  Junction. 

Colo.,  including  a  south  alternate  via  INT  of  Hanksville  087o  and  Grand  Junction  232°  radials  and  also  a 
north  alternate  from  Biycc  Canyon  to  Grand  Junction  via  INT  Bryce  Canyon  048o  and  Grand  Junction  250o  radials; 
33  miles.  130  MSI.  Kremnling.  Colo.,  including  a  south  alteinalo  from  Grand  Junction  33  miles,  21  miles,  127 
MSL,  120  MSL  INT  Grand  Junction  075*  and  Kremmling  228*  radials,  28  miles,  120  MSL,  130  MSL  to  Kremmling; 
9  miles  130  MSL,  29  miles  144  MSL,  11  miles  127  MSL,  Denver,  Colo.;  Akron,  Colo.;  Hayes  Center,  Nebr., 
including  a  north  alternate  via  INT  Akron  063* 

■ind  llnyos  Center  276'  radials  and  also  a  south  alternate  via  INT  A)(i-on  094o  .-uid  Hayes  Center  246o  radials; 
Cr.tnd  Island,  Nebr.,  Including  a  N  altcrn.ite  via  INT  Hayes  Center  059  and  Grand  Island  273^  radials,  and 
also  a  S  alternate;  Omaha,  Nebr.;  Des  Moines,  Iowa;  Iowa  City,  Iowa;  Moline,  111.;  Joliet,  111.;  Chicago 
Heights,  111.;  Goshen.  Ind.;  Findlay,  Ohio;  Mansfield,  Ohio;  Briggs,  Ohio;  Bellaire,  Ohio; 

INT  Bellaire  107o  and  Grantsville,  Md. ,  285o  radials;  Grantsvllle;  Martlnsburg,  W.  Va. ;  to  Washington,  D,  C., 
Including  a  north  alternate  from  Gremtsvllle  to  the  INT  of  Hagcrstown,  Md. ,  157o  and  the  Martlnsburg  130°  rad^.als 
via  Hagerstown.  The  portion  outside  the  United  States  has  no  upper  limit. 

AMENDMENTS  11/2/78  43  F.  R.  39753  (Changed) 
AMENDMENTS  11/2/73  43  F.  R.  44480  (Changed) 

V-9  From  Lceville,  La.,  via  INT  Leevllle,  333o  and  New  Orleans,  La.,  18lo  radials;  New  Orleans;  McComb, 
Miss.,  including  an  E  alternate  from  Now  Orle.-vns  to  MeComb  via  Picayune,  Miss.;  J.tckson,  XUss.,  including 
an  E  alternate  .nnd  also  a  W  alternate  via  INT  McComb  348o  and  Jackson  199°  radials;  Gieenwood,  Miss., 
including  an  E  alternate  and  also  a  W  alternate;  Gilmore,  Ark.;  Maiden,  Mo.;  Farmington,  Mb.;  St.  Louis,  Mo.; 
Capital,  m.;  Pontiac,  111.;  INT  Pontiac  008*  and  Joliet,  111.,  3l6*  radials;  INT  Rockford,  Hi.,  136*  and 
Badger,  Wis.,  209*  radials;  Badger;  Oshkosh,  Wis.}  Green  Bay, 

Wis.;  Iron  Mountain.  Mich.,  including 

an  cast  alternate  from  Green  Bay  to  Iron  Xlountain  via  Menominee.  Mich.;  Houghton,  Mich.;  including  an  E 
alternate  via  Marquette,  Mich. 

AMENDMENTS  7/l3/78  43  F.  R.  19212  (Chariged) 

V-IO  From  Pueblo.  Colo..  18  miles,  48  miles.  60  MSL.  Lamar,  Colo.';  Garden  City.  Kans.;  Dodge  City.  Kans.; 

Hutchinson.  Kans..  including  a  N  allernale  via  IKT  Dodge  City  OGO''  .md  Hutchinson  206^  radials  excluding  the 

airsiBce  between  the  main  and  alternate  airway;  Ehcoria.  Kans.;  Natxleon,  Ho.,  including  a  N  alternate  via 

INT  Erirnria  050*  and  Toreka,  Kans.,  099*  radials;  Kirksville,  Mo.,  including  a  N  alternate  via  INT  Napole-"*^ 

005*  and  Kansas  City  060*  radials;  Burlington,  Iowa;  Bradford,  111.;  to  Chicago, 

O'Hare.  111.  From  INT  Chicago  Heights,  111.,  358°  and  South  Bend,  Ind.,  271°  radials;  South  Bend;  Litchfield, 
Mlcli.;  Carlelon,  Mich.;  INT  Jefferson,  Ohio,  279° 

and  Youngstown,  Ohio,  320o  radials;  Youngstown;  INT  Youngstown  116°  and  Clarion,  Pa.,  222o  radials;  Revlo  ,  Pa. 

The  airspace  within  Canada  is  excluded. 
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V-11  From  Brookley,  Ala.;  Greene  Covinty,  Miss.,  including  a  west  alternate  from  Brookley  via  Semmes,  Al  .,  to 

Greene  County;  Laurel,  Miss.;  including  an  east  alternate  from  the  INT  of  Semmes  356*  and  Greene  County  iTi* 

radials  via  the  INT  of  Semmes  356*  and  Laurel  109*  radials  to  Laurel;  Jackson,  Miss.; 

Greenwood,  Hiss.;  Holly  Springs,  Miss.,  including  a  W  alternate  via  the  INT  Greenwood  010*  and  Holly  Springs 

225*  radials;  Dyersburg,  Tenn.;  Cunningham,  Ky. ;  including  an  E  alternate  and  a  W  alternate  via 

INT  Dyersburg  006*  and  Cunningham  224'  radials;  Evansville,  Ind.,  including  an  east  alternate; 

Indianapolis,  Ind..  including  an  E  alternate  from  Evansville  to  Indianapolis  via  INT  Evansville  04G«  and 

Bloomington,  Ind,,  205o  radials,  Bloomington,  INT  of  Bloomington  0250  and  Indianapolis  185o  radials;  Marion. 

Ind.;  Fort  Wayne,  Ind.;  Salem, 

Mich.;  6-miles  wide  to  INT  Salem  052o  and  Windsor,  Ont.,  Canada  335o  radials. 

AMENDMENTS  3/23/78  43  F.  R.  3545  (Changed) 
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V-12  Prom  Gaviota,  Calif. f  via  Santa  Barbara,  Calif.;  Palmdale,  Calif.,  including  a  south  alternate  via 

Fillmore,  Calif.?  38-mile8,  6  miles  wide,  Hector,  Calif. j  12  miles,  38  miles,  85  MSL,  14  miles,  75 

USL,   Needles,  Calif.;  45  miles,  34  miles,  95  USL,  Prescott,  Ariz.;  Winslow,  Ariz.;  30  mi.  85  MSL  Zuni,  N.  Mex. ; 

Albuquerque,  K.  Uex. ,  including  a  south  alternate  via  INT  Zuni  104°  and  Albuquerque  253°  radials;  Otto,  N.  Mex.; 

Anton  Chico,  N.  Mex.,  including  a  S  alternate  from  Albuquerque  to  Anton  Chico  via  INT  Albuquerque  103°  and 

Anton  Chico  249°  radials;  Tucumcarl,  N.  Mex.;  Amarillo,  Tex.,  including  a  south  alternate  and  also 

a  north  alternate  via  lOT  Tucumceuri  07lo  and  Amarillo  286°  radials;  Gage,  Okla. ,  including  a  north  alternate  from 

Amarillo  to  Gage  via  Borger,  Tex.,  and  INT  Borger  061o  and  Gage  249°  radials,  and  also  a  south  eaternate  via  INT 

Amarillo  072*  and  Ga^e  215*  radials;  Anthony,  Kans.;  Wichita,  Kans. ;  Hnporia,  Kans, ;  Napoleon,  Ho»;  Columbia, 

Mo.;  Foristell,  VIo,,   including  a  S  alternate  from  lOT  Jefferson  City,  Mo.,  308*  and  Columbia  276*  radials  via 

Jefferson  City  to  the  INT  of  Jefferson  City  0^2*  and  Columbia  104*  radials;  Trqy,  111,;  Bible  Grove,  HI,; 

Lewis,  Ind. ;  Shelbyville,  Ind. ; 

Richmond,  Ind.;  Daytpn,  Ohio;  Appleton,  Ohio,  including  a  N  alternate  from  Dayton  to  Appleton  via  INT  Dayton 

0683  and  Rosewood,  Ohio,  083°  radials;  Newcomer st own,  Ohio;  Allegheny,  Pa.;  Johnstown,  Pa.; 

Rarrisburg,  Pa. ,  including  a  S  alternate  from  Johnstown  to  Rarrisburg  via  St.  Thomas,  Pa. 


V-13   From  HcAllen,  Tex.,  via  Harlingen,  Tex.;  IWT  Harllngen 

033°  and  Corpus  Chrlsti,  Tex.,  178°  radials;  27  miles  standard  width,  37  miles  7  miles  wide  (3  miles  E  and  4 
miles  W  of  centerline).  Corpus  Christi;  including  a  W.  alternate  from  Harlingen,  23  miles  7  miles  vflde 
(3  miles  E,  and  4  miles  W.  of  centerline),  4  miles  8  miles  wide,  via  INT  Harlingen  006*  and  Corpus  Christi 
193*  radial;  34  miles  standard  width,  37  miles  7  miles  wide  (4  miles  E  and  3  miles  W  of  centerline),  to 
Corpus  Christi;  INT  Corpus  Christi  039*  and  Palacios,  Texas.,  241*  radials;  Palacios; 
Humble,  Tex.,  Lufkin,  Tex.;  including  an  east  alternate  from  Humble  via  Daisetta,  Tex.,  to  Utfkln; 
Shreveport,  La.,  including  an  E  alternate;  Texarkana,  Ark.,  including  a  W  alternate  via  INT  Shreveporl  275o 
and  Texaricana  184*  radials;  Rich  Mountain,  Okla.;  Port  Smith,  Ark.;  INT  Port  Smith  006*  and  Razorback,  Arte,, 
190*  radials;  Razorback,  including  a  W  alternate  from  Rich  Mountain  to  Razorback  via  INT  Rich  Mountain  006* 
and  Razorback  205*  radials;  Neosho,  Mo.;  Butler,  Mo.;  Napoleon,  Mo.;  INT  Napoleon  336*  and  St.  Joseph,  Mo., 
132*  radials;  Lamoni,  Iowa,  Des  Moines,  Iowa,  including  a  W  alternate;  Mason  City,  Iowa,  includini^ 
a  W  alternate  from  Des  Moines  to  Mason  City  via  Fort  Dodge,  Iowa,  excluding  the  airspace 
between  the  main  and  this  W  alternate;  and  excluding  the  airspace  above  9,000  feet  MSL  between  Des  Moines 
and  Port  T>odge;  Farraington,  Minn.;  Grantsbtirg,  Wis,,  including  a  W  alternate  from 

Mason  City  to  Grantsburg  via  INT  Mason  City  349°  and  Minneapolis,  Minn.,  188°  radials  and  Minneapolis, 
excluding  the  airspace  between  the  main  and  W  alternate;  Duluth,  Minn.,  including  an  E  alternate;  36  miles, 
35  MSL  Thunder  Bay,  Ontario,  Canada.   The  airspace  outside  the  United  States  is  excluded. 

AMEHDHSNTS  9/7/78  43  P.  R.  31127  (Changed) 

V-14  From  Roswell,  N.  Mex.,  via  Lubbock,  Tex.;  Childress,  Tex.,  including  a  S  alternate  via  INT  Lubbock  086° 
and  Childress  229"  radials;  Hobart ,  Okla.;  Oklahoma  City,  Okla.,  including  a  S  alternate  via  INT  Hobart  076" 
and  Oklahoma  City  202°  radials;  Tulsa,  Okla.,  including  a  N  alternate  via  INT  Oklahoma  City  037o  and  Tulsa 
261"  radials,  and  also  a  S  alternate  via  INT  Oklahoma  City  079«  and  Tulsa  228«  radials;  Neosho,  Mo.,  Including 
a  N  alternate  and  also  a  S  alternate  via  INT  Tulsa  087°  and  Neosho  223°  radials;  Springfield,  Mo.,  including  a 
S  alternate  via  INT  Neosho  074*  and  Springfield  210*  radials;  Vichy,  Mo.,  including  a  N  alternate;  Foristell, 
Mo.;  St.  Louis,  Mo,;  Vandalia,  111,;  Terre  Haute,  Ind,; 

Indianapolis,  Ind.,  including  a  S  alternate  via  INT  of  Terre  Haute  079°  and  Indianapolis  230°  radials;  Muncie, 
Ind.;  Findlay,  Ohio;  Cleveland,  Ohio;  Jefferson.  Ohio,  Erie,  Pa.,  including  a  N  alternate  from 
Cleveland  to  Erie  via  INT  Cleveland  049*  and  Jefferson  279  radials;  Dunkirk,  N,  Y.;  Buffalo;  Geneseo,  N,  Y,, 
Georgetown,  N.  Y. ; 
INT  Georgetown  093«  and  Albany,  N.  Y,  270o  radials;  Albany;  INT  Albany  0940  and  Gardner,  Mass.,  284o  radials; 

Gardner;  INT  Gardner  195*  and  Norwich,  Conn,,  351*  radials;  Norwich.  The  airspace  within  R-5207  and  Canada 
is  excluded. 

AMHratOrrS  3/23/78  43  P.  H,  3548  (Changed)  ^ 

V-15  From  Scholes,  Tex.,  via  Hobby,  Tex.;  Humble,  Tex.;  Navasota .  Tex.;  College  Station,  Tex.,  including 
a  west  alternate  from  Hobby  to  College  Station  via  INT  Hobby  290°  and  College  Station  151°  radials;  W.iro,  Tex., 
including  a  W  alternate  via  IffT   College 

Station  3070  and  Waco  173*  radials;  Scurry,  Tex.;  Blue  Ridge,  Tex.,  including  an  east  alternate  via  INT 
Scurry  023o  and  Blue  Ridge  153°  radials;  Ardmore,  Okla.;  Okmulgee,  Okla., 
including  an  E  alternate;  INT  Okmulgee 

048*  and  Neosho,  Mo.,  223*  radials;  Neosho.  Prom  St.  Joseph,  Mo.,  via  INT  St.  Joseph  343*  and 
Neola,  Iowa,  157*  radials;  Neola;  INT  Neola  322o  and  Sioux  City,  Iowa,  159o  radials;  Sioux  City;  INT  Sioux 
City  340°  and  Sioux  Falls,  S.  Dak.,  169°  radials;  Sioux  Falls,  including  an  E  alternate;  Huron,  S.  Dak., 
including  a  west  alternate  from  Sioux  Falls  to  Huron  via  Mitchell,  S.  :jak. ;  Aberdeen,  S.  Dak.,  including  a 
W  alternate;  18  miles,  89  miles,  42  MSL,  Bismarck,  N.  Dak.;  Minot ,  N.  Dak. 


V-16  From  Los  Angeles,  Calif,,  Ontario,  Calif.;  Palm  Springs,  Calif.;  Blythe  Calif  •  21  mii«  ro  «,ii« 
55  MSL,  Buckeye.  Ariz.;  Phoenix,  Ariz.;  INT  Phoenix  161o  and  Casa  Gr;;de  'Irti.   105;'rSi:  :%.!so:  "' 
r'J'^-l   ^""^S^'S'  ^''^5;'.^"<=1":^^'^S  *  S  alternate  via  INT  Tucson  122°  and  Cochise  257°  radials 
Columbus,  N.  Mex.;  El  Paso,  Tex.,  including  a  N  alternate  via  INT  Columbus  075°  and  El  P^o  286o  radial  •  «!.i  + 

W^ni'to^B;;  ri'  ''r=«:r  T%  ^'  '''   '^'"'"^'  "^'^•'  ^^^°  ^^^^^^=  =^«  SprLgt^LSudrg  n  auSSleliL 
Wink  to  Big  Spring  via  Midland,  Tex.;  Abilene,  Tex.;  Millsap,  Tex.;  Acton,  Tex.;  Scurry  Tex 

including  a  south  alternate;  Quitman,  Tex.;  Texarkana,  Ark.,  Pine  Bluff,  Ark.;  Holly  StkngsV  Miss.;  Jacks 

Creek.  Tenn.;  Graham,  Tenn.;  Nashville.  Tenn.,  including  a  north  alternate   '  "^  i*  «  »  ™-s«'t  •^acKS 

from  Jacks  Creek  to  Nashville  via  INT  Jacks  Creek  049°  and  Nashville  286o  radials;  IW  Nashville  102o  and  Hinrh 

^.^•i''?"-,^.^    !;^^'l  "^^^  «°^^'  ^'"'■'"^  ^  '^°^^  ^temate  via  IN^  NashvSlo^l*^ 

^nnc\^S^^'^JP^  ^T^^^^^f}  Knoxville,  Tenn.,  including  a  S  alternate  via  DJT  Hinch  Mountain 

1000  and  Knoxvifle  243°  radials;  Holston  Mountain,  Tenn..    includinTa  S^ternate  from  iSox^lle  to  Holston 

T.Z       :  11'  vJ^^'^v'   ""'"^^   '"'"^'''   ^"•'    '"^'"'^^^  ^  '^  *"«^"^*'  ^-^  Knoxville  Jo  pSS"L;N?i;o"ille 
T,T^\     Jrrl'J""-'.  ?*«\'«»i*l«  ^d  Blackford:   Roanoke,   Va. ;  Lynchburg,   Va. ;   including  a  S  altematT 
via  im  Pulaski  0940  and  Lynchburg  253o  radials;  Flat  Rock.   Va. ;  Richmond.   Va. ;    IWT  Richmond  039°  and 
Patuxent,   Md. ,    228o  radials;  Patuxent;  Kenton,  Del.;   Millville,   N.  J,;  Coyle,   N.   J.;  Kennedy     N     Y   • 
Deer  Park,   N.   Y. ;  f  >        f      ,  .,  -euueuy,   «.    *., 

ou\":rd^'^he''6nrt1d''lt^ls'is°™ciuL'!°"'  "^"'     '^^  "''''^''  *"*"'"  "'"''^  ^'  *^"  ^"P^'^^  ''^^°*  ^'"^  '««*  «St 


AMElOMEJfrS    3/23/78    43  F.  R.  3553    (Changed) 


Corrs  43  F.  a.  7204 


V-17  From  Brownsville,  Tex.,  via  Harlingen,  Tex.;  McAllen,  Tex.;  29  miles  12  AGL.  34  miles  25  MSL.  37  miles 
12  AC3.;  Laredo,  Tex.;  Cotulla,  Tex.}  INT  Cotulla  046*  and  San  Antonio,  Tex.,  198*  radials;  San  Antonio, 
including  an  east  alternate  via  the  INT  Cotulla  O46*  and  San  Antonio  183*  radials;  INT  San  Antonio  042* 
and  Austin,  Tex.,  229*  radials;  Austin,  including  an  east 

alternate  via  the  INT  of  San  Antonio  Q58*  and  Austin  211*  radials,  and  also  including  a  west  alternate 
via  the  INT  of  San  Antonio  027*  and  Austin  244*  radials;  Waco,  Tex.,  including  an  east  alternate  via  INT 
Austin  OUa*  and  Waco  173*  radials;  Actcm,  Tex,; 
Bridgeport.  Tex.;  Duncan.  Okla.   INT  Duncan  Olio  and  Oklahoma  City.  Okla.,  I8O0  radials;  Oklahoma  City;  Cage. 

Okla.,  including  a  W  alternate  via  INT  Oklahoma  City  282o  and  Gage  153o  radials;  Garden  City,  Kans.,  including 

a  W  alternate  from  Gage  to  Garden  City  via  Liberal,  Kans.;  Goodland.  Kans. 


AMHTOMENTS 
AMEMMENTS 


1/26/78 
7A3/78 


42  F,  R.  63167 

43  F.  R.  21446 


(Changed) 
(Changed) 


V-18  From  Millsap,  Tex.,  via  Dallas-fort  Worth,  Tex.;  Quitman,  Tex.;  Shreveport,  La,,  including  a  S  alternate 
via  INT  Quitman  109* 
and  Shreveport  246°  radials;  Monroe,  La. ,  including  a  N  alternate  and  also  a  S  alternate;  Jackson,  Miss. , 

including  a  N  alternate  and  also  a  S  alternate;  Meridian,  Hiss.,  including  a  S  alternate;  Tuscaloosa,  Ala.; 

V\ilcan,  Ala.; 

Talladega,  Ala.;  Atlanta,  Ga,;  INT  Atlanta  089*  and  Augusta,  Ga,,  278*  radials;  Augusta,  including  a  north 

alternate  from  Vulcan  to  Augusta  via  Rome,  Ga,,  INT  Rome  060*  and  Anderson,  S,  C,  274*  radials;  lOT 

Anderson  274*  and  Athens,  Ga,,  340*  radials;  Athens,  and  INT  Athens 

1090  and  Augusta  294o  radials;  INT  Augusta  103o  and  Charleston,  S.  C.,  296o  radials;  Charleston,  including  a  S 

alternate  from  Augusta  to  Charleston  via  INT  Augusta  148o  and  Allendale,  S.  C.,   273o  radisds,  and 

Allendale,  excluding  the  airspace  within  R-6004, 

AMEJTOHEMTS  3/23/78  43  F.  R,  3545  (Changed) 

I 

V-19  From  Newman.  Tex.,  via  INT  Newman  286o  and  Truth  or  Consequences,  N.  Mex.,  159o  radials;  Truth  or 
Consequences;  INT  Truth  or  Consequences  028o  and  Socorro,  N.  Mex.,  189o  radials;  Socorro;  Albuquerque,  N.  Mex., 
including  a  W  alternate  via  INT  Socorro  343o  and  Albuquerque  199o  radials,  and  also  an  E  alternate  via  INT 
Socorro  OI50  and  Albuquerque  I6O0  radials;  INT  Albuquerque  036o  and  Santa  Fe.  NM. ,  245°  radials;  Santa  Fe, 
including  a  west  alternate  via  INT  Albuquerque  019o  and  Santa  Fe  268°  radials;  Las  Vegas.  N.  Mex.;  Cimarron, 
N.  Hex..  Pueblo,  Colo.,  including  an  E  alternate  via 

INT  Cimarron  053*  and  Pueblo  176*  radials;  Kiowa,  Colo,;  Denver;  Cheyenne,  Vfyo, ; 

Casper.  Wyo. .  including  an  E  alternate  from  Cheyenne  to  Casper  via  INT  Cheyenne  002o  and  Douglas,  Wyo..  152o 
radials  and  Douglas;  5  miles.  45  miles  71  MSI,.  Crazy  Woman,  Wyo.;  Sheridan.  Wyo,,  including  an  E  alternate; 
21  miles,  35  miles  75  MSL,  Billings,  Mont.,  including  an  E  alternate  from  Sheridan  21  miles,  38  miles,  75  MSL, 
to  Billings;  38  miles,  72  MSL  INT  Billings  347o  and  Lewistown.  Mont.,  104o  radials;  Lewistown;  Great  Falls, 
Mont.,  including  a  W  alternate  via  INT  Lewistown  274o  and  Great  Falls  122o  radials. 
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Corp..  Chrl.t,   054=  ,„„   P.l.clo..    "»        Le"  "".,l^,l:''.'Z^V  """""•'■   "^'"f-  """'^    ■« 
NewOrleans     La       including  a  S  alternat.  fro.  Lafay.tt.  to  NeTo     ea^f'viH  bij*   La    ■    im  New 

m  Ccl-tus  066-  and  Ath««,  0..,  1,5-  r.^,.,  ,tKe„3,  n.arlc  City,  S.  C,  5p.rt,„b„rg,  S.  C,  i.ol»li„g  . 
iMwrnwror?    l/?i/^ft     /,-<  p.  r.   -,si.S     f Changed) 

3"in:r/::iieTiMr(3'.-?;:'s^  an^j^^titrN^^^r";.^;:;"-;  t  ^^^c^^-  ^-^  ^-^^^  °— -  -^^r.; 

including  a  W  alternate  from  INT  Hector  226°  and  D^^Pt?r,f'  ^r"*'''  ^^^^'■'  '^"^'^'''-  ^i'^-  ^^v. . 

047.  radials  via  Daggett;  Mor„«n  Mesa,  slt;   ^^^tf^  2  .t  e" 's'i^L^ Miliar d^.t'S  °^^f^*  °^-^^  -'^  ""-o^ 

alternate  via  lOT  of  llorman  Mesa  059o  and  CeH>,r  r<f«  r*\     ^ll'r.  Milford.  Utah,  including  an  E 

the  airspace  between  the  „.nln'd  t'hL  ^t^^.t^l^l'll^^l'^CV:  1.2"'^  '°  ''"^^  '''''   *°  "^"-'^.  -*=^-*i"«  ^^ 

Helena.  Mont.;  Great  Falli.  Mo«t"  C^^/^„t'   incl^^ii'''^  "^''^  ''"''"•  **"*'=  '^^tehall.  M^nt.; 
a  W  alternate  Helena  direct  C.t  Ban.;  ,ST  cJt  BanW  •34^r.»i  .„,  ,^  ,,,,,  states/Canadian  border. 

K'soa^Xa^h=l3°?.^?<lL^'f;^e?eT^SfK^^f^  Seal  Beach.  Calif.;  6  .ilea  wide. 

Fresno.  Calif.;  53  miles  6  miles  wide  L  nHon  r.itJ   c'     Anecles;  Gorman.  Calif..  BakcrsfieldT  Calif  • 
to  Sacran<.ento  via  Pano  h;.  Call?  .^'stocHo;  ^Uf  ^  Jif'^r''''  ^f^L';  •/-J-'l"^  -   «  altemate'from  F;;sno 
radials;  Red  Bluff;  58  milosT  95*  nIl  For?  J^neL  cilff ' -XlJ^rH^r^"  ^^t  T^  ^  ^^^^'    ^^^^"    ^^^' 
INT  Fort  Jones  041=  and  Medford  157o  radial*  l.'.o-oni  n'  "^^^^'-d.  O^eg.  ,  including  an  east  alternate  via 

and  including  a  west  altelatefrl  Fort  Jones  to^o^lL^^^  \:^''''""'.'"  ^^''   ^l^-"-^« 

1740  radials.  Roseburg.  lOT  Roseburg  355o  and  Corva^H,  Orl^  ^J  ^f°?*'  ^^°     '^'^   Roseburg,  Oreg. , 
20  miles.  45  NGL  INT  P^;tland  350o  a^d  leatut.  S  '!97°  rlk'ials  2^  mi!o's'  4r;:^[''l'  T.   "^f"'"^'  ""''■'''' 

"ehwhi;:"'*  'r  "r^t^^'^  ^^''^^   ^^*  '^^-^-^  '•^^-'«=  PafL  wash.:""'*       •   "''''•  '"^'""'"^  ^ 
Bellingham.  Wash.;  via  INT  Bellinglam  290o  radialXfithe  United  States/Canadian  border 


ing  a  S  alternate  from  Rochester  to  Lone  Rock  via 


via  INT  Astoria  309o  and  Hoquiam  182^  radials;  Seattlp,  Wash,,  including  an  cast  alternate  from  Astoria  to 
Seattle  via  Olympia,  Wash.,  and  INT  Olympia  OlQo  and  Seattle  240O  radials.   The  airspace  below  2,000  feet  MSL 
outside  the  United  States  between  San  Diego  and  Santa  Catalina,  the  airspace  within  R-2516,  R-2520  and  W-289 
the  airspace  within  U-2519  more  than  3  statute  miles  west  of  the  airway  centerline,  and  the  airspace  within  ' 
R-2519  below  5,000  feet  MSL,  is  excluded.  The  portion  outside  the  United  States  has  no  upper  limit. 


V-28  From  Oakland,  Calif.,  INT  Oakland  077*  and  Linden,  Calif. 
Reno,  Nov.,  208o  radials;  Reno. 


246''  radials;  Linden;  INT  Linden  046«  and 


fImc  ^1°"  Aberdeen,  S.  Dak.,  Watertown.  S.  Dak.,  including  a  N  alternate-  Redwood 
Falls.  Minn.;  Rochester,  Minn.;  Lone  Rock.  Wis.,  includir  xiernaie,  Keawood 
Waukon,  lo'»ra. 


V-29  From  Snow  HiU^Md.,  Salisbury,  Md.;  Kenton,  Del,;  New  Castle,  Bel.;  Modena,  Pa.;  Pottstown,  Pa.; 

East  Texas.  Pa.:  Wilkes^^rre.  Pa.: 

Binghamton,  N.  Y. ;  Syracuse,  N.  Y. ;  Watertovm,  N.  Y. ;  INT  Watertown  033°  and  Massena,  N.  Y. ,  241°  radials; 

Massena. 

V-30  From  Badger,  Wis.,  INT  Badger  102*  and  Pullman,  Mich.,  303*  radials;  Pullman,  including  a  S  alternate 
via  INT  Badger  121*  and  Pullman  282*  radials;  Litchfield,  Mich.;  Waterville,  Ohioj  Cleveland,  Ohio; 
Akron,  Ohio;  Clarion,  Pa.;  Philipsburg,  Pa.;  Selinsgrove,  Pa.;  East  Texas,  Pa.;  INT  East  Texas  103°  and 
Solberg,  N.  J.,  255°  radials;  Solberg. 

AMHJDMarrS  7/13/78  /.,3  F.  R.  19212  (Chanced) 

V-31  Prom  Patuxent  River,  Md.;  INT  Patuxent  River  338*  and  Nottingham,  Md.,  128*  radials;  Nottingham. 
From  Baltinore,  Md. ;  Harrisburg,  Pa.;  Selinsgrove,  Pa.;  Williamsport,  Pa.;  ELmira,  N.  Y. ;  INT  Elmira  357* 
and  Rochester,  N.  Y. ,  125*  radials;  Rochester;  INT  Rochester  289'  and  Kleinburg,  Ontario,  133*  radials; 
Kleinburg.  The  airspace  within  Canada  is  excluded. 

V-32  From  Battle  Mountain,  Nov.;  Elko,  Nev. ;  Bonneville,  Utali,  including  a  north  alternate  from  Elko  to 
Bonneville  via  Wells,  Nev,;  37  miles,  85  MSL,  Salt  Lake  City,  Utah;  17  miles,  45  miles,  105  MSL,  Fort  Bridgcr, 
Wyo. 

V-33  Prom  Harcvm,  Va.,  INT  Harcum  003*  and 

Nottingham,  Md, ,  174o  r.idials;  Nottingham.   From  Baltimore,  Md.,  Harrisburg,  Pa.;  Philipsburg,  Pa,;  Keating, 

Pa,;  Bradford,  Pa,;  Buffalo,  N,  Y, 


sfi  Z':.XuP.^rse^'^.\\^^^^^^  ^,=^-^  -  E  alternate  from  lOT  Los  Angeles  138'  and 

radials;  im   Los  Armeies  26r^'  Ventia  cAif   l/T'  idY.t,'.  V°  ^^    ''^\^%'''  -'''  T'   '^^  ^^^^^^  '''' 
Calif.;  Paso  Roblesf  Calif.;  sSinalfSlif^f   '  ^  '^*'^^''  ^  "^^  '^'^*'  ^""^^*'  ^^^  ^^b^^*' 

^"r^^  IT^^T/oZlll'^'irrrlTc^^^^^^^^^^  —  310O  and  Woodside. 

radials;  Point  Revcs;  INT  Pol  n  Sves  Ts^o  "nd  tSlI' 'calTf   ,  a'f   .*:^  ^°^  .'"^'^  ''^^   ''^^•"'  ^^^^^•'  1""' 
nilos.  75  MSL.  Red  sluff  Calif   53  „n;«  H   tJ^r^i-r  n  .  ;;  ,/   radials;  28  miles.  24  miles,  85  MSL.  18 
10  miles,  95  MSL  Klamath  f'iIs  •  ^1  mUes  ^fm  fes   L  M^  'r 'f  ""'T  ^"^   '''""■^*''  ^^'''-   ^''^e.  ,  181  radials; 
including  an  east  alternate  til' I^i^  ^^e  041  ;s"5  'a^^  Y^im^S  ;adi:?,'  Vlt   ''!.'"'  ^J""^-'  ''''"'''  ''■''^- • 
^l^t^^.Z:i:^r'  -'  ^''-'-^  ''''   radTaJf  i-aJ^Le-Sisl?'  ?i^^"ai^sp!;e*bS;;  ^oio^-t^M^^^ 

rd  III  zt:sVz\':^z.i  fs^-cfud^e^.^^^hf  2^^:^--  sr  tfjo^Ln?;'  '^i\^r  "^' 
^25in^-:5;rf-ri^L— tLL!-^^^^^^ 

V-26  From  Grand  Junction,  Colo.;  via  Meeker,  Colo.;  Cherokee,  MVo.; 

Red:s^:Vans;''iini.':T:ci!dinT"  '"''^''"'  ^"'''■''  "'''""'''= '' ''''''' '' ''''''' ''  ""'•  ""^°"'  ^-  ''^'■■' 

as  alternate:  Flying  Cloud.  Minn.;  INT  Flying  Cloud  08lo  and  Eau  Claire.  Wis.,  271°  radials-  Eau  Claire 
includmg  a  south  alternate  from  Redwood  Falls  to  Eau  Claire  via  Farmingion,  Minn.!  Wausau  Wis  ;  cl^en  Bay 
Wis.;  INT  Green  Bay  116  and  'White  Cloud,  Mich.,  302*  radials;  White  Cloud;  Lansing,  Mich.;  Salem,  Mich., 
fnS^^d,^^  a  north  alternate  via  INT  Lansing  103  and  Salem  308*  radials;  »     -t 

INT  Salem  139o  and  Cleveland,  Ohio,  309^  radials;  Cleveland.   The  airspace  within  Canada  is  excluded. 
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V-34   From  Kleinburg,  Ont.,  INT  Kleinburg  113*  and  Rochester,  N.  Y.,  309"  radials;  Rochester;  Ithaca,  N.  Y.; 
Hancock,  N.  Y.;  Carmel,  N.  Y.;  INT  Carmel  093*  and  Riverhead,  N.  Y.,  046'  radials.  The  airspace  within 
Canada  and  R-5207  is  excluded. 

V-35  From  Key  West,  Fla.,  via  INT  Key  West  083*  and  Biscayne  Bay,  Fla.,  20iV*  radials;  Biscayne  Bay;  INT 
Biscayne  Bay  288*  and  Fort  Myers,  Fla.,  137*  radials;  Fort  ^fy•ers,  including  a  west  alternate  from  Biscayne 

Bair   via    TNT    R-!  e/^aimix    Pair    OAO*    »v^A    TT/s..^     M.....^^..    1 0r,  •    ^..J4-i.    a.    iu-    rrm    »/>    ns o t/Mi'    -_j    r.,  .i     •. »» 


radials;  Cross  City,  including  an  E  alternate  via  Gainesville,  Fla.;  Greenville,  Fla.;  Albany,  Ga. ;  Macon,  Ga.; 

including  a  west  alternate  via  INT  Albany  013*  and  Macon  2iV0*  radials;  INT  Macon  005*  and  Athens,  Ga..  195* 

radials;  Athens;  Electric  City,  S.  C;  Siugarloaf  Mountain,  N.  C. ;  Holston  Mountain, 

Tenn. ,  including  a  west  alternate  via  INT  Sugarloaf  Mountain  329*  and  Holston  Mountain  2Q3*  radials;  Blackford, 

Va. ;  Charleston,  W,  Va. ,  including  an  E 

alternate  via  Bluefield,  W.  Va. ;  INT  Charleston  051°  and  Elkins,  W.  Va. ,  264o  radials;  Clarksburg,  W.  Va. ; 

Morgantown,  W.  Va. ;  Indian  Head,  Pa.;  Johnstown,  Pa.,  including  a  west  alternate  from  Morgantown  to 

Johnstown  via  IVT  Morgantown  OlQo  and  Johnstown  260o  radials;  Tyrone,  Pa.;  Philipsburg,  Pa.;  Stonyfork,  Pa.; 

Elmira, 

N.    Y. ;    Syracuse,   N.    Y.      The  airspace   below  2,000  feet   MSL  outside   the   United  States    is   excluded.      The  portion 

outside  the  United  ptates  has  no  upper   limit. 

AMEUDMHrrS    1/26/78     U2  F.  R.   60123     (Changed) 

PBIOING  AlCNUfiOrr 
V-35  is  amended  by  adding  the  following:     •*rhe  airspace  within  R-2916  is  excluded." 

AMENDMENTS     12/28/78     43  F.  R.  51005     (Changed) 
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?"^Z  .^°?  "^??^T^^if,'.'^^*%  Brunswick,  Ga.;  Savannah,  Ca.;  Allendale,  S.C.;  Columbia  S  C  •  Fnrf  M^n 
\^'l  ^f^'^ft:'   ^^^^='  ''•  ^^-S  Morgantown,  tf.  Va.;  lOT  Morgantown  331*  4nd  oTwo^d  01?;'  S   ^' 
radzals;  EUwood  City;  Erie.  Pa.;  to  Ash.  Ont..  Canada.'  The  airf;«ce  within  SiS  islxclS^d.  '   ^ 

S!;  '^dl?y!Thio^INT^  '"^  "°'^^  °''*  *^  ^«°^«^«'  ^^1-  281-  radials;  Peotone;  Fort  Wayne. 

^-^oWiSt^'4a^;Va^^i^^^^^ 

Gardner.  Mass.:  Concord.  N.  H.i  INT  Con^^rvi  ny.A'  ^^^  i„^,o*,  «!,,•„' '^^°._../.!'^^•.  Pa.  Prom_  Chester,  Mass.; 

Presque 


^-"^?TSi:-kS2r&^?i;  L"i.srsSaSr.s?.*«;  ^^ii:trE:~"«^---^ 


V-40  From  Cleveland.  Ohio.  Briggs.  Ohio;  INT  Briggs  077o  and  Youngstown.  Ohio.  177o  radials. 

V-41  From  lOT  Briggs,  Ohio,  077^  and  Youngstown,  Ohio,  177o  radials;  Youngstown. 

V-42  Fro.  Flint,  Mich.;  via  lOT  Flint  133<>  and  Windsor.  Ont   320«  radials-  WinH-«,.  ri   ,   .  «. 
to  Akron.  Ohio.  The  airsmce  within  Canada  is  excluded"  '    ^°''   "^^^l^**'  Ohio; 

?rJfrtIr:ia'?J??i;e??i;*oIo^  l^YZl;.  XU  ^"^'r^^l   ^r^Tv  °'^'^'  ^"'^^'^^^"^  ^  *"^  ^^^"^^^  ^-™ 

s?js-.!  s:  ^.f/s^ii?^^;o^£iSf-- ^^^  r^s^ai^Ao^/c^^^^oi^r^r^airs^-^i^^ 

iKt  ySk?  Ky-^r""'""  ^^^'''  "°*'  "^^  ^°^i^«ll«  "0-5  Centralia,  111.;  Samsville.  111.;  Nabb,  Ind.;  Falmouth, 

Ki'''"l62a^;;,Hi.y^.'v^J«f^''"'?;S^*/■/''•L•''''•*^"^''"'■S•  *'•  ^^-^  Baltimore.  Md.  ;  INT  Baltimore  094o  and  Kenton, 
Dal,,  262*  radials;  Kenton;  lOT  Kenton  086a  and  Atlantic  City,  N.  J.,  236°  radials-  Atlantic  Citv  int 

^.?Z\MT/   ^Tnnr.^r^^^^'"''  '•  ^-   '°'°  '^''^''-   ^--Park.  l^e  airspace  iimnR^iooi^^n'! 'the 
r„™^W  .f  ♦K    ••    feet  MSL  outside  the  united  States  is  excluded.   The  airspace  wi.thin  R-5002  more  than 
3  nmi  W  of  the  airway  centerline  above  9,000  feet  MSL  is  excluded. 


Viri'^S^'rJlTs]   S^e'en^ho^orrNT  lr.l-.'.lll%t.:r:;r '     '•  ''•    ^^  «^^-^-^--  ^^^-  and  Greenshoro, 
Hickory  N  C   049o  radials;  Pulaski.  Va. ;  Bluefield.  W.  Va. ;  Charleston.  W.  Va. 
035°  £ind  Cleveland,  Ohio,  335o  radials;  Waterville; 


From  INT  Waterville.  Ohio. 


■^'^lo^^IJji  Ai    •  ooo!'"^!,.  i^''-i  S^gi"'"'*-  "ieh.;  Alpena,  Mich.,  including  a  west  alternate  via  INT  Saginaw 
3530  and  Alpena  232-  radials;  Saulte  Ste.  Marie.  Mich.  The  airspace  within  R-5502  Is  excluded. 

The  airspace  from  Alpena  to  30  miles  north  of  Alpena  at  and  above  10,000  feet  HSL  is  excluded  during  the 
time  that  the  Collins  Military  Operations  Area  is  activated  by  NOTAM, 

y-.46  From  Deer  Park  N.  Y..  Riverhead,  N.  Y. ;  Hampton,  N.  Y. ;  INT  Hampton  083o  and  Nantucket,  Mass., 
2550  radxals;  Nantucket.  The  airspace  below  2,000  feet  MSL  outside  the  United  States  is  excluded. 

V-^7  Prom  Pine  auff,  Ark.;  GiLnore,  |Ark.;  Dyersbur;?,  Tenn.;  Cunningham,  Ky.;  Bvansville,  Ind.:  Nabb. 

M^T^^^i'o^^'  ^°f««<^'  Ohio*  Findlay.  Ohio,  includini?  a  W  altermte 
y«3  INT  Rosewood  309o  and  Findlay,  Ohio,  218°  radials;  Waterville,  Ohio;  INT  Waterville  353*  and  Salem  Mich 
1970  radials;  Salem;  to  the  lOT  Salem  021o  and  Flint,  Mich.,  O880  radials. 

V-48  From  Ottumwa,  Iowa,  Burlington,  Iowa;  Peoria,  111.;  Pontiac,  111. 


Y-50  Prom  Hastings,  Nebr.,  via  Pawnee  City,  Nebr.j  St.  Josephf  Mo.;  including  a  S  alternate  from  Pawnee  City 

to  St.  Joseth  via  INT  Pawnee  City  122*  and  Kansas  City,  Mo.,  310*  radials,  and  INT  Kansas  City  310*  and 

St.  JoseTiul78*  radials;  Kirksrille,  Mo.;  ^lincy.  111.;  Capital,  111.;  Decatur,  111.;  Terre  Haute,  Ind.; 

IndianaT»lis,  Ind. ;  Dayton,  Ohio,  including  a  N  alternate  from  Indianapolis  to  Daytcxi  via  ftjncie,  Ind, 

The  airsTfice  at  and  above  10,000  feet  MSL  from  Quincy  to  Capital  is  excluded  during  the  time  that  the 

Howard  ICA  is  activated  by  NOTAM. 

The  airspace  within  the  Lincoln  MDA  is  excluded  during  the  tijne  that  the  MDA  is  activated  by  NOTAM. 

V-51  From  Biscayne  Bay,  Fla. ;  Miami,  Fla. ;  INT  Miami 

337*  and  Pahokee,  Fla.,  174'  radials;  Pahokeej  including  an  east  alternate  from  Biscayne  Bay,  Ft.  Lauderdale, 
Fla.,  INT  Ft.  Lauderdale  339*  and  Pahokee  124*  radials;  INT  Pahokee  009*  and  Vero  Beach,  Fla.,  193* 
radials.  Vero  Beach;  Ormond  Beach,  Fla.; 
INT  Ormond  Beach  345*  and  Jackspnville,  Fla.,  155*  radials;  Jacksonville;  INT  Jacksonville  318*  and  Aljna, 

Ga.,  150*  radials.  Alma;  IMT  Alma  342*  and  Dublin,  Ga.,  167*  radials,  Dublin,  Ga.;  Athens,  Ga.;  INT  Athens, 
Ga.,  340*  and  Harris, 

Ga.,  l48*  radials;  Harris;  Hinch  Mountain,  Tenn.,  including  a  west  alternate  from  the  INT  Anderson.  S,  C, 
274  and  Athei)S  340*  radials  to  Hinch  Mountain  via  INT  Anderson  274*  and  Hinch  Mountain  160*  radial»t-Livineston. 
Tenn.;  Louisville,  Ky. ,  including  an  E  alternate  and  also  a  W  alternate  from  Livingston  to  Louisville  via 
INT  Livingston  333°  and  New  Hope,  Ky. ,  165o  radials  and  New  Hope;  Nabb,  Ind.;  Shelbyvllle,  Ind.;  INT 
Shelbyville  313o  and  Lafayette,  Ind.,  136o  radials;  Lafayette;  Chicago  Heights,  111.  The  airspace  within 
R-2921  and  R-2922  is  excluded. 


AMENMENTS  1/26/78  42  F.  K.  60123  (Changed) 


Corr:  43  F.  R.  3554 


V-52  From  Des  Moines,  Iowa;  OtttMwa,  Iowa;  Quincy,  111.;  St.  Louis,  Mo.;  Troy,  111.;  INT  Troy  C^9*  and 
Evansville,  Ind.,  311*  radials;  Evansville,  Ind.;  Central  City,  Ky. ;  Nashville,  Tenn.,  including  a  N 
alternate. 

V-53  From  Charleston,  S.  C.,  INT  Charleston  296«  and  Columbia,  S.  C.,  153°  radials;  Columbia;  Spartanburg, 
S.  C;  Sugarloaf  Mountain,  N.  C;  Holston  Mountain,  Tenn.;  Whitesburg,  Ky.  ;  Lexington,  Ky. ;  Louisville.  Ky.;  INT 
Louisville  333°  and  Indianapolis,  Ind.,  170o  radials;  Indianapolis;  INT  Indianapolis  312*  and  Lafayette,  ind., 
1590  radials;  Lafayette;  IKT  Lafayette  313"  and  Peotone,  111.,  152*  radials;  to  Peotone. 
The  airspace  within  R-3401B  is  excluded. 

''  '  "    I 

V-54  From  Waco,  Tex.,  Scurry,  Tex.;  Quitman^  Tex.;  Texarkana,  Ark.;  INT  ' 

Texarkana  052»  and  Little  Rock,  Ark.,  235*  True  radials;  Little  Rock,  including  a  N  alternate  via  INT 

Texarkana  Q37*  and  Hot  Springs,  Ark.,  225*  radials  and  Hot  Springs;  Holly  Springs,  Hiss.;  Itiscle  Shoals,  Ala.; 

Rocket,  Ala,,  including  a  N  alternate  via  INT  Muscle  Shoals  O67*  and  Rocket  282*  radials;  Chattanooga, 

Tenn..  including  a  N  alternate;  Harris.  Ga, ;  Startanbure.  S.  C,  Fort  Mill*  S.  C. 

AMEKDMENTS  3/23/78  43  F,  R,  3545  (Changed) 

V-55  From  Dayton,  Ohio;  Fort  Wayne,  Ind.;  Goshen,  Ind.;  South  Bend,  Ind.;  Keeler,  Mich.;  Pullman,  Mich.; 
Muskegon,  Mich.;  INT  Muskegon  327« 

and  Green  Bay,  Wis.,  II60  radials;  Green  Bay;  Stevens  Point,  Wis.;  INT  Stevens  Point  281<»  and  Eau  Claire,  Wis., 
1070  radials;  Eau  Claire;  Grantsburg,  Wis.;  Brainerd, 

Minn.;  Park  Rapids,  Minn.;  Grand  Forks,  N.  Dak.  , 

V-56  From  Meridian,  Miss.,  Kewanee,  Miss.;  Montgomery,  Ala,}  Tuskegee,  Ala,;  Columbus,  Ga, {  INT  Coltunbus 
067*  and  Macon,  Ga. ,  266*  radials;  Macon;  Augusta,  Ga. ;  Columbia,  S.  C,  including  a  south 
alternate  via  INT  of  Augusta  103«  and  Columbia  236«  radials;  Florence  S.  C. ;  Fayetteville,  N.  C,,  41  miles 
15  MSL,  INT  Fayetteville  098«  and  New  Bern,  N.  C.,  256o  radials;  New  Bern./  1 

V-57  From  Lexington,  Ky. ,  to  Falmouth,  Ky, 

V-58  From  Philipsburg,  Pa.;  Wllllamsport,  Pa.;  INT  Willlamsport  079o  and  Lake  Henry,  I 

Pa..  265*  radials;  Lake  Henry;  INT  Lake  Henry  078*  and  Kingston,  N.  T.,  274*  radials;  Kingston;  INT  Kingston 
100*  and  Hartford.  Conn.,  268*  radials;  Hartford;  INT  Hartford  130*  and  Providence,  R,  I,,  212*  radials. 


7-49  Prom  Vulcan,  Ala,;  Decatur,  Ala,;  including  an  east  alternate  via  INT  Vulcan  013*  and  Decatur  130* 
radials  and  a  west  alternate  via  INT  Vulcan  335*  and  Decatur  205*  radials;  Nashville,  Tenn,;  Bowling  Green. 
Kyi,  including  a  W  alternate  from  '   .   *     » 

Decatur  to  Bowling  Green  via  Graham,  Tenn.,  and  INT  Graham  006*  and  Bowling  Green  230*  radials;  Mystic, 
Ky. ;  Nabb.  Ind. 

AMENDMQITS  3/23/73  43  F.  R.  3545  (Changed) 

FEDERAL  REGISTER,  VOL  44,  NO.  1— TUESDAY,  JANUARY  7,  1979 


V-59  From  Pulaski,  Va. ,  Beckley,  W.  Va. ;  Parkersburg,  W.  Va. ;  Newcomers town,  Ohio;  Briggs,  Ohio. 

V-60  From  Albuquerque,  N.  Mex. ,  via  Otto,  N.  Mex. ,  Including  a  S  alternate  via  INT  Albuquerque  103o  and 
Otto  253°  radials;  Las  Vegas,  N,  Mex. 

i      • 
V-61  From  Grand  Island.  Nebr.,  to  Pawnee  City,  Nebr.,  excluding  the  airspace  within  the  Lincoln  K)A  during 
the  tijne  that  the  MDA  is  activated  by  NOTAM, 

1 
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V-62  From  Gallup,  N.  Mex. ;  INT  Gallup  089o  and  Santa  Fe,   N.  Hex.,  268°  radlals;  Santa  Fe;  Anton  Chico, 

N.  Mex. ;  Texlco,  K.  Mex. ;  Lubbock,  Tex. ; 

Abilene,  Tex.;  INT  Abilene  096«  and  Acton,  Tex.,  264o  radials;  Acton. 

V-63  Prom  Blue  Ridge,  Tex.,  via  McAlester,  Okla.;  Bazorback,  Ark.;  Springfield,  Ho.j  Hallsville,  Ho.; 
Quincy,  111. ; 

BurliJvrton,  Iowa;  Mollne,  111.;  TJavenport,  Iowa;  Rockford,  111.;  Janesville,  Wis.;  Badger,  Wis.;  Oshkosh, 

Wis.;    Stevens  Point,    Wis.;    Wausau,    Wis.;    Rhinelander,    Wis.,    to   Houghton,    Mich. 

TVa  airsmre  at  and  above  10.000  feet  MSL  from  Quincy  to  32  miles  north,  is  excluded  during  the  time  that 
the  Allen  HDA  is  activated  by  NOTAM, 

AME^-lMENTS  7A3/78  43  F.  R.  19212  (Changed) 
AMSJDMENTS  9/7/78  43  F.  R.  31127  (Changed) 

V-64  From  Los  Angeles,  Calif.,  7  miles  wide  (3  miles  E  and  4  miles  W  of  centerline)  INT  Los  Angeles  185o  and 
Seal  Beach,  Calif.,  266«  radials;  Seal  Beach;  Thermal,  Calif,;  Blythc,  Calif.  The  portion  outside  the  United 
States  has  no  upper  limit. 

V-55  From  the  lOT. Kansas  City,  Mo..  310*  and  St.  Josetah.  Mo..  178*  radials:  St.  Jose*:  Lamoni.  Iowa. 

V-66  From  Mission  Bay,  Calif.,  Imperial,  Calif.;  13  miles,  24  miles,  25  MSL,  Yuma,  Ariz.;  12  miles,  35  MSL  INT 
yu.T.a  0890  and  Gila  Bend,  Ariz.  261''  radials;  46  miles,  35  MSL,  Gila  Bond;  Tucson,  Ariz.;  Dougl.is,  Ariz.;  INT 

Douglas  0640  and  Columbus.  N.  Mex.,  277o  radials;  Columbus;  El  Paso,  Tex.,  including  a  N  alternate  via  IHT 

Columbus  0750  and  El  Paso  286o  radials;  6  mi.  wide,  INT  El  Paso  109=  and  Hudspeth  287o  radials;  6  ml. 

wide,  Hudspeth;  Pecos,  Tex,;  Midland,  Tex,;  Hyman,  Tex.;  INT  Hyman  074o  and  Abilene,  Tex.,  251°  radials- 

Abiline;  I>JT  Abilene  066°  and  Bridgeport,  Tex.,  248o  radials;  Bridgeport;  Blue  Ridge,  Tex..  Including  a 'north 

alternate  via  INT  Bridgeport  069o  and  Blue  Ridge  285o  radials;  Sulphur 

Springs,  Tex,;  Texarkana,  Ark,,  including  a  north  alternate  via  INT  Sulphur  Springs  OGOo  and.  Tcxarkana  .^72° 

radials,  and  also  a  south  alternate  via  lOT  Sulphur  Springs  090«  and  Texarkana  240°  radials.  From 

Tuscaloosa,  Ala.,  Brookwood,  Ala.;  LaGrange,  Ga. ;  INT  LaGrange  120*  and  Columbus.  Ga.,  068*  radials;  INT 

Columbus  068*  and  Athens,  Ga.,  195*  radials;  Athens;  Fort  MQl,  S.  C;  Raleigh-Durham,  N.  C,  including  a 

south  alternate  from  Athens, 

Ga. ,  to  Raleigh-Ourham  via  IWT  Athens  092*  and  Greenwood,  S.C. ,  240*  radials.  Greenwood  and  Sandhills,  N.  C. ; 

Franklin.  Va. .  excludin*;  the  airsmce  above  13,000  feet  MSL 

from  the  INT  of  Tucson,  Ariz.,  122o  and  Cochise,  Ariz.,  257o  ra<lials  to  the  INT  of  Douglas,  Ariz.,  064©  and 

Columbus,  NX!.,  277*  radials. 

V-67  From  Chattanooga,  Tenn. ;  Shelbyville,  Tenn. ;  Graham,  Tenn. ;  Cunningham,  Ky. ;  Marion,  111.;  Centralia, 
111.;  INT  Centralia  QLO*  and  Vandalia,  111.,  l62*  radials;  Vandalia;  Capital,  111.;  Burlington,  Iowa;  Iowa 
City,  Iowa;  Cedar  Rapids,  Iowa;  Waterloo,  Iowa;  Rochester,  Minn.,  including  an  east  alternate. 
The  airsmce  at  and  above  10,000  feet  fBL  from  Capital  to  28  miles  south  of  Burlington  is  excluded  during 
the  time  that  the  Allen  MDA  is  activated  bv  NOTAM. 

V-68  From  Albufiuer^iue ,  N.  Mex.,  via  INT  Albuniieroue  120o  and  Coiona,  N.  Moy.  ,  311o  radials;  Corona,  including 
a  N  alternate  via  INT  Albuquerque  103«  and  Corona  328'  radials  and  also  a  S  alternate  via  INT  Albuquerriue  I6O0 
and  Corona  278=  radials;  41  mi.  85  MSL,  Ros»«ll,  N.  Mex.,  including  an  N  alternate  85  MSL  ItTT   Corona  124°  and 
Koswoll  335^  radials,  Koswell;  Hobbs ,  N.  Mex,,  including  a  S  .iltrrn.Ur;  INT  Hobbs  120o  and  Midland,  Tex.,  3120 
r.idials;  Midland,  including  a  S  alternate  via  INT  Hobbs  136'  and  Midl.ind  283'  radials;  S.in  Angelo,  Tex., 
including  a  S  altcrante  via  INT  Midland  128o  and  San  Angelo  278o  radials;  Junction,  Tex.,  including  a  s' 
alternate  via  INT  San  Angelo  I8I0  and  Junction  3103  radials;  San  Antonio,  Tex,,  including  a  south  alternate 
Via  Center  Point,  Tex.;  INT  San  Antonio  064*  and  Industry,  Tex.,  267*  radials;  Industry;  INT  Industry  Id* 
and  Hobby,  Tex.,  290*  radials  to  Hobby. 

AMENDMEJITS  1/26/78  42  P.  R.  631 6?  (Changed) 
AMENDMENTS  7A3/78  43  F.  R.  21446  (Charged) 

V-69   From  Shreveport ,  La.,  via  INT  Shreveport  084°  and  El  Dorado,  Ark.,  218°  radials;  El  Dorado,  including 
a  W  alternate  via  INT  Shreveport  084*  and  El  Dorado  233*  radials;  Pine  Bluff,  Ark.;  INT  Pine  Bluff  038* 
and  Walnut  Ridge,  Ark.,  187*  radials;  Walnut  Ridge;  Farmington,  Mo.,  Troy,  111.;  Capital,  111.;  Pontiac,  111.; 
Joliet.  111.;  Kedzie.  111..  RBN. 

V-70  From  Corpus  Christi,  Tex.,  via  INT  Corpus  Chriati  054°  and  Palacios,  Tex.,  2260  radials,  Palacio«; 
Scholes,  Tex.;  Sabine  Pass,  Tex.;  Lake  Charles,  La.;   Lafayette,  La.;  Baton  Rouge,  La,,  including  a  N 
alternate  via  INT  Lafayette  012o 
a-!  I  Paton  Rouge  264»  radials;  Picayune,  Mls«.;  Greene  County,  Xties.;  Monroeville,  Als,;  INT  M^nroeville 

073*  and  Rifavda.  Ala..  258*  radials:  Sofaula:  Vienna.  Ga.:  to  Allendale.  S,  C. 

The  portion  of  this  airway  above  9,000  feet  ^BL  between  the  IlfT  of  Vienna  066  and  Dublin,  Ga.,  122*  radials  and 

the  lOT  of  Allendale  247*  and  Augusta,  Ga.,  148*  radials  is  excluded. 
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V-'l  From  Baton  Rouge,  La.,  via  Natchez,  Miss.,  including 
an  E  alternate  via  INT  Baton  Rouge  026°  and  Natchez  156°  radials-  Monroe  La    ^,^r.^„^^^„       «  w 
an  E  alternate  via  INT  Natchez  341°  and  Monroe  105°  radios  E^'D^^^'A^k-  :  i^t  Sn^^s  ^'A        Tm  hIT   "''° 
Springs  358°  and  Harrison,  Ark. .  176°  radials;  .  a  k. ,  not  springs.  Ark.,  INT  Hot 

i^^^/-°"'  Stringf ield,  Ho. ,  including  a  W  alternate  from  Hot  Springs  to  Springfield  via  Razorbaek  ArW 
excluding  the  airspace  between  the  main  and  this  W  alternate;  Butler.  Ho.'  ToS  KaWT  •  PaJnl»  nf^  *mV  . 

lOT  Mansfield  09i3»  and  Akron.  Ohio,  233^  radials;  Akron;  Yojngstown  Ohio-  Tidioute  Pa  ■ 

Bradford  Pa.;  INT  Bradford  678°  and  Elmira.  N.  Y. ,  252°  radllls?  Elml^a;  'Blnghamton ,  N  'y   Rockdale  N  Y  - 

Albany,  N.  Y. ;  Cambridge,  N.  Y. ;  INT  Cambridge  063°  and  Keene,.N.  H. ,  336°  radials  "ockdale,  N.  Y, , 

The  airspace  at  and  above  8,000  feet  MSL  between  Maples  and  Farmijigton  is  excluded  duriiig  the  time  that  the 
Meramee  Military  Operations  Area  is  activated  by  NOTAM. 

The  airspace  within  a  15  NM  radius  of  Tidioute,  Pa.,  at  and  above  10,000  feet  MSL  to  and  including  17,000 
feet  MSL  13  excluded  during  the  tojnes  that  the  Tidioute  Military  Operations  Area  (MDA)  is  activated  by  NOTAM. 

AMEUDMENTS  7/13/78  43  F,  R.  21447  (Changed) 
AMENIWEUTS  9/7/78  43  P.  R.  3112?  (Changed) 

V-73  Prom  Tulsa,  Okla.,  via  Wichita,  Kans.;  Hutchinson,  Kans.;  INT  Hutchinson  025*  and  Salina,  Kans.,  184* 
radials;  Salina,  including  an  east  alternate  from  Wichita  to  Salina  via  INT  Wichita  356*  and  Salina  1^* 
radials. 

'!  -        f 

V-74  From  Garden  City,  Kans.;  Dodge  City.  Kans.;  Anthony,  Kans.;  Pioneer,  Okla.;  Tulsa,  Okla.,  including 
a  N  alternate  via  INT  Pioneer  094*  and 

Tulsa  319  radials;  Fort  Snith,  Ark. ,  including  a  N  alternate  via  INT  Tulsa  087*  and  Fort  Smith  318*  radials 
and  a  S  alternate  from  Pioneer  to  Fort  Smith  via  Okmulgee,  Okla. ;  *  a>.iiaa.a 

6  miles,  7  miles  wide  (4  miles  north  and  3  miles  south  of  centerline) 

Little  P.ock,  Ark.,  including  a  N  alternate  and  also  a  S  alternate  via  INT  Fort  Smith  133°  and  Litt/le  Rock  278° 
radials;  Pine  Bluff,  Ark.,  including  a  N  alternate  via  INT  Little  Rock  137*  and  Pine  Bluff  006*  radials; 
Greenville,  Hiss.,  including  a  N  alternate;  INT  Greenville  147*  and  Jackson,  Miss.,  325*  radials;  Jackson, 
including  a  N  alternate. 

V-75  From  Morgantown,  W.  Va. ;  Bellaire,  Ohio;  Briggs,  Ohio;  Cleveland,  Ohio. 

V-76  From  Lubbock,  Tex.,  via  INT  Lubbock  I880  and  Big  Spring,  Tex.,  286"  radials;  Big  Spring,  including  a  N 
alternate  from  Lubbock  direct  to  Big  Spring,  excluding  the  airspace  between  the  main  and  this  N  alternate; 
Hyman,  Tex.;  San  Angelo,  Tex.;  Llano,  Tex.;  Austin,  Tex.,  including  a  south  alternate  via  INT  Llano  135* 
and  Austin  279*  radials;  and  also  a  north  alternate  via  INT  Uano  C96*  and  Austin  314*  radials;  Industry, 
Tex.,  including  a  north  alternate  via  INT  Austin  090*  and  Industry  310*  radials; 

Itrr   Industry  101°  and  Hobby,  Tex.,  290°  radials;  Hobby,  including  a  S  alternate  from  Industry  to  Hobby  via 
Eagle  Lake,  Tex,  j   » 


AMEITOMENTS 
AMErroMENTS 


3/23/78 
11/2/73 


43  P.  R.  3544 
43  F.  R.  40213 


(Changed) 
(Changed) 


V-77  From  San  Angelo,  Tex.,  via  Abilene,  Tex.;  Wichita  Falls,  Tex,,  including  an  E  alternate;  IVT  Wichita 
Falls  028°  and  Oklahoma  City,  Okla.,  202°  radials;  Oklahoma  City,  including  an  E  alternate  from  Wichita  Falls 
to  Oklahoma  City  via  INT  Wichita  Falls  047°  and  Duncan,  Okla,,  248°  radials,  Duncan,  INT  Duncan  011°  and 
Oklahoma  City  I8O0  radials;  Pioneer,  OK.,  including  an  E  alternate  via'  INT  Oklahoma  City  0370  and  Pioneer 
186*  radials;  Wichita,  Kans.;  INT  Wichita  Q37*  and 

Topeka,  Kans.,  236*  radials;  Topeka;  St.  Joseph,  Mo.;  Lamoni,  Iowa;  Des  Hoines,  Iowa;  Newton,  Iowa;  Waterloo, 
Iowa;  to  Waukon,  Iowa. 

V-78  From  Huron,  S,  Dak.,  Watertown,  S.  Dak,,  including  a  S  alternate;  Darwin,  Minn.;  Minneapolis,  Minn.; 
Eau  Claire,  Wis.;  Rhinelander,  Wis,;  Iron  Mountain,  Mich.;  Escanaba,  Mich,;  Schoolcraft  County,  Mich.; 
Pellston,  Mich,;  to  Alpena,  Mich.  ' 

The  airspace  northeast  of  the  Alpena  316*  radial  from  Alpena  to  25  miles  north  of  Alpena  at  and  above  10,000 
feet  MSL  is  excluded  during  the  time  that  the  Collins  Military  Operations  Area  is  activated  by  NOTAM. 

V-79  From  Hastings,  Nebr. ,  to  Lincoln,  Nebr. 

V-80  From  Akron,  Colo.,  to  North  Platte,  Nebr.  ,  . 

AMENDMENTS  I/26/78  42  F.  R.  62359  (Rewritten) 
AMEWDMEMTS  11/2/78  43  P.  R.  39753  (Changed) 
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V-81  From  Midland,  Tex.,  via  Lubbock,  Tex.;  Plainvlew,  Tex.;  Amarlllo,  Tex.,  including  an  east  alternate  via  IWT 
Plalnvlew  025o  and  Amarlllo  163o  radlala;  Dalhart.  Tex.,  includimr  a  west  alternate  via  INT  Amarlllo  30lo  and 
Oalhart  157"  radlala;  Tobe,  Colo.;  Pueblo,  Colo.;  Colorado  Springs,  Colo.;  Denver,  Colo. 

1-62     Prom  Baudette,  Minn.,  Benddji,  Minn.;  Brainerd,  Minn.;  MLnneapolis, 

Mian.;  Farmlngton,  Ulnn. ;  Rochester,  Mlim.;  Nodlne,  Minn.;  Dells,  Wis.;  INT  Dells  097o 

and  Tinmerman,  Wis.,  322°  radials;  6  ml.  wide  Tlmmerman. 

V-83  Krom  Carlsbad,  N.  Mex. ,  via  Roswell,  N.  Mex. ;  40  miles,  85  MSL  Corona,  N.  Mex. ,  Including  an  E  alternate 
INT  Roswell  335«  and  Corona  124o  radials,  85  MSL  Corona;  Otto,  NM. ,  Santa  Fe,  NM. ,  Including  an  east  alternate 
via  INT  Otto  Oldo  and  Santa  Fe  117*  radials;  Taos,  NM. ; 

Alamosa,  Colo.;  INT  Alamosa  074*  and  Pueblo,  Colo.,  191*  radials;  Pueblo;  INT  Pueblo  OCy^*  and  Colorado  Springs, 
Colo.,  153'  radials;  Colorado  Springs,  Colo,;  Kiowa,  Colo. 

V-a4  Prom  Northbrook,  HI.;  Pullman, 

Mich.;  Lansing,  Mich.;  Flint,  Mich.;  Peck,  Mich.;  London,  Ont . ,  Canada;  Buffalo,  N.  Y. ;  Geneseo,  N.  Y. ;  IKT 

Ceneseo  Odlo  and  Syracuse,  N.  Y. ,  242°  radials;  Syracuse.   The  airspace  within  Canada  Is  excluded. 

V-d5  Prom  Denver,  Colo.,  via  INT  Denver  325*  and  Medicine  Bow,  Vfyo. ,  165'  radials;  Medicine  Bow;  Casper, 
Wyo.,  including  a  west  alternate  via  INT  Medicine  Bow  336*  and  Casper  216'  radials;  29  miles,  U$  miles  77  MSL, 
to  Riverton,  Vfyo. 

AMENDMENTS  1/26/78  U2   F.  R.  62359  (Changed) 
AMENDMENTS  11/2/78  43  F.  R.  39753  (Changed) 

V-86  From  Butte,  Mont.,  Whitehall,  Mont.;  Bozeman,  Mont.;  INT  Bozeman  128°  and  Livingston,  Mont.,  26lo  radials; 
Livingston;  11  miles,  25  miles,  85  MSL,  Billings,  Mont.;  32  miles,  35  miles,  75  MSL,  Sheridan,  Wyo^^  20  miles 
45  miles,  70  MSL,  63  miles,  80  MSL,  Rapid  City,  S.  Dak.  ' 

V-87  From  San  Francisco,  CA.,  INT  San  Francisco  3560  and  Napa,  CA.,  182o  radials;  Napa;  INT  Napa  004* 
and  Maxwell,  Calif.,  188°  radials;  Maxwell;  Red  Bluff,  Calif. 


V-94  From  Blythe,  CA. ;  INT  Blythe  OS4o  and  Gila  Bend,  A2.,  299«  radials;  Gila  Bend;  Casa  Grande.  A2  •  55  miles 
74  miles,  95  MSL,  San  Simon,  AZ. ;  Deming,  NM. ;  «,   . .  oo  mii.es, 

Newman,  Tex.,  including  a  S  alternate  via  INT  Deming  119o  and  Newman  27lo  radials;  Salt  Flat.  Tex.,  including 
a  north  alternate  via  INT  Newman  091o  and  Salt  Flat  312°  radials;  Wink,  Tex.;  Midland,  Tex.;  Hyman,  Tex.; 
Tuscola,  Tex.;  Acton,  Tex.;  Scurry,  Tex.}  Gregg  County,  Tex.;  Ebn  Grove,  La.;  Monroe,  La,;  Greenville, 
Miss.,  including  a  S  alternate;  Holly  Springs,  Miss.,  including  a  N  alternate  via  INT  Greenville  021*  and 
Hollv  Snrinas  268*  radials:  Jacks  Creek,  Tenn. ;  Bowling  Green,  Ky,  The  airsiaace  within  R-$103A  is  excluded. 

V-95  From  Gila  Bend,  Ariz.,  INT  Gila  Bend  096o  and  Phoenix,  Ariz.,  204°  radials;  Phoenix;  49  miles,  40  miles, 
95  MSL,  Winslow,  Ariz.,  including  a  west  alternate  from  Phoenis,  INT  Phoenix  006°  and  Winslow  224o  radials-  52 
miles,  95  MSL,  Winslow;  66  miles,  39  miles,  125  MSL,  Farmington,  N.  Mex.;  Durango,  Colo.;  Gunnison,  Colo,,' 
15  miles,  125  MSL,  12  miles,  145  MSL,  22  miles,  157  MSL,  23  miles,  135  MSL,  9  miles,  128  MSL,  Kiowa,  Colo, 
The  airspace  14, 000  feet  MSL  and  above  is  excluded  from  23  NM  northeast  of  Phoenix  to  22  NM  southwest  of 
Winslow  on  V-^5  and  from  23  NM  north  of  Phoenix  to  26  NM  southwest  of  Winslow  on  V-95W,  from  1300  GMT, 
t.n  fCOO  GMT  Mnndav  throuirh  Pridav.  and  other  times  as  advised  by  a  Notice  to  Airmen, 

V.i^6  Prom  Indianapolis,  Ind.,  Kokomo,  Ind.;  Fort  Wayne,  Ind,;  DTT  Fort  Wayne  071*  and  Waterville,  Ohio, 
246  radials;  Waterville;  Windsor,  Ontario,  Canada, 
excluding  the  portion  within  Canada. 

V-97  Prom  Miami,  Fla,;  LaBelle,  Pla.,  including  an  E  alternate  via  INT  Miami  337*  and  LaBelle  124*  radials* 

St.  Petersburg,  Pla.;  Tallahassee,  Fla.,  Albany,  Ga,; 

Atlanta,  Ga.;  INT  Atlanta  001*  and  Knoxville,  Tenn.,  197*  radials;  Knoxville;  London,  Ky.,  including 

an  E  alternate  via  INT  Knoxville  013«  and  London  141o  radials;  »   J  »     u^xiig 

Lexington,  Ky.  ;  Cincinnat  i ,  Ohio,  including  a  W  alternate  via  INT  Lexington  327°  and  Cincinnati  l<J->o  radials 

^       <l\T     ,r'*'rf  ^  f^ro''''"''^"  '°  Cmcmnati  via  INT  London  004°  and  Lexington  107°  radills  an"d  Falm^th 

Lone  Rock,  Wis.,  including  a  W  alternate  via  INT  Janesville  281*  and  Lone  Rock  U7*  radials;  Nodine.  Minn.: 
MinneapoLLS,  Minn.  The  airspace  below  2,000  feet  MSL  outside  the  United  States  is  exclvided. 

AMENDMENTS  1/26/78  42  P.  R.  60123  (Changed) 


V-88  Prom  Tulsa,  Okla.,  INT  Tulsa  044*  and  Springfield,  Mo.,  261*  radials;  Springflela;  Vichy,  Mo.,  including 

a  south  alternate  from 

INT  Springfield  058°  and  Forney  (AAF),  Mo.,  266°  radials;  Forney  (AAF),  INT  Forney  <AAF)  046°  and  Vichy  216° 

radials;  INT  Vichy  091°  and  St.  Louis,  Mo.,  171°  radials,  excluding  that  portion  within  R-4501A. 

The  airspace  at  and  above  8,000  feet  MSL  between  Vichy  and  the  INT  Vichy  091'  and  St.  Louis,  Mo.,  171* 

radials  is  excluded  during  the  time  that  the  Meramec  Military  Operations  Area  is  activated  by  NOTAM. 

PENDING  AMENDMENT 

Under  1-6S   'TI-45Q1A.''  is  deleted  and  "R-4501A,  R-45aiB,  R-^5Q1C  and  R-450aJ)  during  their  tiae  of  activation." 
is  substituted  therefor. 

AMENDMENTS  12/28/78  43  F.  R.  51010  (Changed) 

V-^  Prom  the  INT  of  Denver,  Colo.,  197'  and  Kiowa,  Colo.,  246'  radials;  Denver;  Cheyenne,  H/o.,  including 
an  east  alternate  from  Denver  to  Cheyenne  via  Gill,  Colo.,  and  INT  Gill  003'  and  Cheyenne  131*  radials; 
Chadron,  including  an  E  alternate  from  Cheyenne  to  Chadron  via  Scott sbluff,  Nebr, 

AMENDMENTS  11/2/78  43  F.  R.  39753  (Changed) 

V-90  From  Litchfield,  Mich.,  via  INT  Litchfield  081°  and  Windsor,  Ont.,  Canada,  265°  radials;  Windsor;  INT 
Windsor  083*  arid  Dunkirk,  N.  T,,  266*  radials;  Dunkir4c.  The  airspace  within  Canada  is  excluded. 


V-98  From  Carleton,  Mich.,  Windsor,  Ont.,  Canada; 

oTJZ'  rllV'   ^^^'^'  '^°*°"^'''  Ontario,  Canada;  Stirling,  Ontario,  Canada;  Mascena,  N.  Y.  ;  St.  Jean. 
Quebec,  Canada.   The  airspace  within  Canada  is  excluded. 

V-99  From  Bridgeport,  Conn.;  to  Hartford,  Conn. 

V-100  From  Medicine  Bow,  Wyo.,  Scottsbluff,  Nebr.;  Alliance,  Nebr.;  Ainsworth,  Nebr.;  O'Neill,  Nebr.;  Sioux 
City,  Iowa;  Port  Dodge,  Iowa;  Waterloo,  Iowa;  Dubuque,  Iowa;  Rockford,  HI.;  INT  Rockford  082*  and  Northbrook, 
111.,  290  radials;  Northbrook;  INT  Northbrook  095*  and  Keeler,  Mich.,  271*  radials;  Keeler;  Litchfield,  Mich.: 
INT  Litchfield  104*  and  Carleton,  Mich.,  258*  radials;  Carletoh, 

V-lCa  Prom  Gill,  Colo.,  via  Hayden,  Colo.;  Vernal,  Utah;  25  miles,  25  miles  120  MSL,  22  miles  145  MSL,  20 

miles  125  MSL,  Salt  Lake  City,  Utah;  Ogden,  Utah; 

61  miles,  26  miles,  109  MSL,  Burley,  Idaho;  INT  Burley  344*  and  Pocatello,  Idaho,  286*  radials. 

I     ,.  ■  I     ■ 

V-102  From  Salt  Flat,  TX. ,  via  Carlsbad,  NM. ,  including  a  south  alternate  via  INT  Salt  Plat  085°  and 
Carlsbad  220°  radials;  Hobbs,  NM. ;  Lubbock,  TX.;  Guthrie,  TX.;  Wichita 
Falls,  Tex.,  including  a  S  alternate  via  INT  Guthrie  103°  and  Wichita  Falls  247°  radials. 


V-91  From  Riverhead,  N.  Y.,  INT  Rlverhead  344°  and  Pawling,  N.  Y.,  139°  radials;  Pawling;  INT  Pawling  342« 
and  Albany,  N.  Y. ,  181°  radials;  Albany; 

Glens  Falls,  N.  Y.;  INT  Glens  Falls  032°  and  Burlington,  Vt . ,  187°  radials;  Burlington;  Plattsburgh,  N.  Y. ; 
St.  Eustache,  Quebec,  Canada.   The  airspace  within  Canada  is  excluded. 

V-«2  From  Jollet,  IL.,  Chicago  Heights,  IL.;  Goshen,  IN.;  Waterville,  OH,;  Mansfield,  OH.;  Tiverton,  OH.; 
Newcomer St own,  OH.;  Bellalre,  OR.;   INT  Bellalre  107°  and  Grantavllle  285o  radials;  Grantsvllle;  Front  Royal,  VA. 

V-93  From  Patuxent  River,  Md.,  INT  Patuxent  013°  and  Baltimore,  Md.,  122°  radials;  Baltimore;  Lancaster,  Pa.; 
Including  an  E  alternate  via  the  INT  of  Baltimore  034°  and  Lancaster  181°  radials; 
Wilkes-Barre,  Pa.;  Lake  Henry,  Pa.;  Pawling,  N.  Y. ;  Chester,  Mass.;  Keene,  N.  H. f  Concord,  N.  H. ; 
Kennebunk.  Maine;  Navy  Brunswick,  Maine;  Bangor,  Maine;  Princeton,  Maine;  INT  Princeton  057*  radial  and  the 
United  States/Canadian  border. 
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V-103  From  Greensboro,  N.  C.,  Roanoke,  Va. ;  Elkins,  W.  Va. ;  Clarksburg,  W.  Va. ;  Bellalre,  Ohio;  INT  Bellalre 
327°  and  Akron,  Ohio,  181°  radials;  Akron,  Ohio;  INT  Akron  312°  and  Windsor,  Ontario,  Canada  134°  radials; 
INT  Windsor  134°  and  Salem,  Mich.,  117°  radials;  Salem.   The  airspace  within  Canada  is  excluded. 


V-104  From  Ottawa,  Ontario,  Canada,  INT  Ottawa  095°  and  Massena,  N.  Y. 
N.  Y.   The  airspace  within  Canada  is  excluded. 


330°  radials;  Massena;  Plattsburgh, 

/  r 


V-105  From  Tucson,  AZ.,  INT  Tucson  298°  and  Casa  Grande,  AZ. ,  145°  radials;  Casa  Grande;  Phoenix,  A2. ; 
Prescott.  Aiiz.;  25  miles,  22  miles,  85  MSL,  Boulder  City,  Nev. ;  Las  Vegas,  Nev. ,  including  an  E  alternate 
from  Prescott,  25  miles,  85  MSL  INT  Prescott  319°  and  Peach  Springs,  Ariz.,  134°  radials,  8  miles,  85  MSL, 
Peach  Springs,  INT  Peach  Springs  305°  and  Las  Vegas  081°  radials,  to  Las  Vegas;  INT  Las  Vegas  266°  and  Beatty, 
Nev.,  142°  radials;  17  miles,  105  MSL  Beatty;  105  MSL  Coaldale,  Nev.;  82  miles  110  MSL,  to  Reno,  Nev.,  including 
an  east  alternate  from  Coaldale,  110  MSL  via  Mina,  Nev.,  110  MSL  INT  Mina  300°  and  Reno  135°  radials,  Reno. 
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V-106  From  Johnstown,  Pa.;  INT  Johnstovm  068°  and  Selinsgrove,  Pa.,  259o  radials;  Selinsgrove;  INT  Selinsgrovc 
0670  and  Wilkes-Barre,  Pa.,  237o  radials;  Wllkes-Barre;  Lake  Hoary,  Pa.,  Pawling,  N.  Y.;  Barnes,  Mass.; 
Gardner,  Mass.;  Manchester,  N.  H.;  Kennebunk,  Maine. 

V-107  From  Los  Angeles,  Calif.,  INT  Los  Angeles  O6I0  and  Santa  Monica,  Calif.,  093o  radials;  Santa  Monica; 
INT  Santa  Honica  276*  and  Fillmore,  Calif.,  163*  radials;  Fillmore;  Avenal,  Calif.;  Panoche,  Calif.;  Oakland, 
Calif.,  including  an  E  alternate  via  INT  Panoche  317*  and  Oakland  110*  radials; 

Point  Reyes,  Calif.;  INT  Point  Reyes  306*  and  Ukiah,  Calif.,  172*  radials.  The  portion  outside  the  United 
States  has  no  upper  limit. 

77^2?!  ^2°  ^*  Rosa,  Calif.,  via  Na«i,  Calif.;  INT  Napa  131*  and  Concord,  Calif.,  276*  radials;  7  miles  wide 
U  miles  N  and  3  miles  S  of  centerline).  Concord;  Linden,  Calif.  From  Colorado  Springs.  Colo.;  H^o,  Colo  • 
74  miles,  65  MSL,  GkDodland,  Kans.;  Hill  City,  Kans.  '  V'Oio.. 
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V-116  From  INT  Kansas  City,  Mo. ,  076*  and  Nepoleon,  Mo.  005 '  radials  via  Ifacon,  Mo. ;  Quincy.  111.  •  Peoria 

lU.;  to  Joliet,  111.  From  INT  Keller,  MLch.,  »  '•^^J'l  ^~lj-,   reorxa, 

256°  and  Knox,  Ind.,  335°  radials;  Keeler;  Jackson,  Mich.;  INT 

Jackson  0840  and  Salem,  Mich.,  254o  radials;  Salem;  Windsor,  Ontario,  Canada;  INT  Windsor  lOOo  and  Erie  Pa 

275*  radials;  Erie;  Bradford,  Pa.;  Stonyforic,  Pa.;  Lake  Henry,  Pa,;  INT  Lake  Henry  UO*  and  Deer  Parfc,  N.  r". 

296°  radials;  Deer  Park.   The  airspace  within  Canada  is  excluded. 

The  airspace  within  a  15  NM  radius  of  Tidioute,  Pa.,  at  and  above  10,000  feet  MSL  to  and  including  17,000 

feet  MSL  is  excluded  during  the  times  that  the  Tidioute  Military  Operations  Area  (MDA)  is  activated  by  NOTAM. 

The  airspace  at  and  above  10,000  feet  MSL  from  Quincy  to  26  miles  southwest  of  Peoria  is  exclMed  during  the 

time  that  the  Allen  MOA  is  activated  by  NOTAM. 

AMENDMEOTS  7/13/78  43  F.  R.  21447  (Changed) 
V-I17  From  Parkersburg,  W.  Va. ;  Bollaire,  Ohio;  INT  Bellaire  044o  and  Newcomers town,  Ohio,  099o  radials. 


V7IO9  From  Panoche,  Calif.,  via  Stockton,  Calif.;  INT  Stockton  267*  and  Oakland,  Calif.,  077*  radials;  Oakland. 
V-IIO  From  Deming,  N.  Mex. ,  Truth  or  Consequences,  N.  Mex. 

HoSiorc^if^  ^'  ^^"  "^  Salinas,  Calif.;  INT  Salinas  028*  and  Stockton,  Calif.,  164*  radials;  to 
AMENDMENTS  1/26/78  42  F.  R.  58931  (Changed) 

7-112  From  Astoria,  Oreg,,  44  miles;  15  miles,  6-raile  wide,  Portland,  Oreg.;  The  Dalles,  Oreg.;  including  a 

5  alternate  from  Portland  via  the  Portland  110*  and  The  Dalles  255*  radials  to  The  Dalles;  INT  of  The  Dalles 
^S5:i*,.^  Pendleton.  Oree.;  254*  radials;  Pendleton;  53  miles,  28  miles,  45  MSL,  Spcicane,  Wash., 

«  «M   ^/u^T^  ^'*^''^!  ^'■°"'  P*^"'^!^^^"  ^i^  Pasco.  ''^^^-'    ^5   Biles,  35  MSL  INT  Pas^o^S^  .n^d  Spokane  221°  radials- 

6  miles  35  MSL,  to  Spokane,  and  an  cast  alternate  from  Pendleton  via  INT  Pendleton  0G0°  and  Walla  Walla 

Wash   2150  radials,  Walla  Walla,  22  miles,  48  miles,  45  MSL,  to  Spokane;  47  miles,  105  MSL  Cranbrook.  British 
Columbia,  Canada,  excluding  the  portion  within  Canada. 

AMENMEWTS  11/2/78  43  F.  R.  40212  (Chaneed) 

LTSlln^??if^^^^^^,!S°^a^^•^•p^*^°2°^^*^J^c^^*•  ^^«^'  ^^^^^-'f   Panoche,  Calif.;  Stockton,  Calif.; 
Linden,  Calif..  INT  Linden  046°  and  Reno,  Ncv.  208°  radials;  Reno;  42  miles,  24  miles,  115  MSL,  95  \ISL  Sod 

House.  Nev.;  67  miles,  95  MSL,  85  MSL  Rome,  Oreg.;  61  miles,  85  MSL,  Boise,  Idaho;  Salmon,  Idaho;  Butte, 
Mont.;  Helena.  Mont.;  to  Lewistown,  Mont, 


V-118   From  Medicine  Bow,  Wyo. ,  23  miles  85  MSL,  Laramie,  Wyo. ;  Cheyenne,  Wyo. 

llll^      »''*T  ^^^^"'l'^'  "^y-  Henderson.  W.  Va.  ;  Parkersburg.  W.  Va.  ;.  INT  Parkersburg  067o  and  Indian  Head.  Pa.. 
2540  radials;  Indian  Head;  Clarion,  Pa.;  Bradford,  Pa.;  WcUsviUe,  N.  Y.  ;  Genesco.  n'.  Y.  ;  Rochester,  N.  Y. 

V-120  From  Mullan  Pas;.,  Idaho,  5  miles,  55  miles,  05  MSL.  43  miles,  125  MSL,  Grcal  Falls,  Mont.,  Lewistown 
Vo.n.,  including  a  N  alternate  INT  Great  Falls  074-^  and  Lewistown  308"  radials;  41  miles,  72  miles,  85  MSL  ' 
Miles  City,  Mont.,  48  miles,  109  miles,  90  MSL,  38  MSL  Dupree,  S.  Dak.;  CO  miles,  38  MSL,  Pierre   S  Dak  •' 

.^°?J^i  ^*  °^;'  f^?^  ^9-\^'   ^*  ^ak.;  Mason  City,  Iowa;  to  Waterloo,  Iowa,  including  a  north  ktemate' 
via  INT  Mason  City  106*  and  Waterloo  323*  radials.  *j.vc™auc  ^ 

\ 

V-121   From  Medford,  Grog.,  INT  Medford  352^  and  Rosoburg.  Oreg.,  127°  radials;  Roseburg;  North  Bend  Oreg  • 
Eugene,  Greg.;  Redmond,  Oreg.;  including  a  N  alternate  via  Eugene  069°  and  Redmond  281o  radials-  Kimberly    * 

Oreg.;  Baker,  Oreg,;  McCall,  Idaho;  Salmon,  Idaho;  to  Dillon,  Mont.  '  ■ 

V-122  From  Crescent  City,  Calif.,  Medford,  Oreg.;  22  miles,  75  MSL  INT  Medford  117°  and  Klamath  Falls  Oreg 
282°  true  radials;  6  miles,  75  MSL  hiamath  Falls;  21  miles,  90  MSL  Lakeview,  Oreg.;  to  Rome,  Oreg.     '       ' 

V-123   From  INT  Washington,  D.  C,  065°  and  Baltimore,  Md.  ,  197°  radials;  via  INT  Washington,  D.  C,  065° 
and  Woodstown.  N.  J..  230°  radials;  Woodstown;  INT  Woodstown  043°  and  Robbinsville.  N.  J.,  239°  radials- 
Robbinsville;  INf  Robbinsville  044°  and  LaGuardia,  N.  Y. ,  209°  radials;  LaGuardla;  INT  LaGuardia  O340    '   1 
andCannel.  N.  Y.  .  188°  radials;  Carmel.  I    .1 


V-114  From  Amarillo,  Tex.,  via  Childress,  Tex,,  including  a  S  alternate;  Wichita  Falls,  Tex.,  including  a 

LS^r^^^f  ''^p.   n^lj^^'^n^f/'^"  ^^   *^?*^^**  ^^^*  2^2°  radials;  INT  Wichita  Falls  II70  and  Blue  Ridge.  Tex.. 
285°  radials;  Blue  Ridge;  Quitman.  Tex.;  Gregg  County,  Tex.;  Alexandria,  La.,  including  a  north  alternlte 
from  Gregg  County  to  Alexandria  via  Shrevenort .  La.^  and 

*ni  onreveporx  i/b°  ana  Alexandria  302°  radials;  iM   Bkton  Rouge,  LA.,  307°  and  Lafayette,  LA..  042°  radials; 
7  miles  wide  (3  miles  north  and  4  miles  south  of  centerline)  Baton  Rouge;  New  Orleans,  LA.,  including  a  north 
alternate  from  Alexandria  to  New  Orleans  via  INT  Alexandria  109o  and  New  Orleans  312°  radials,  excluding 
the  portion  within  R-3801B,  R-3801C  and  R-3801D. 


V-115  From  Crestview,  Fla. ,  INT  Crestvicw  001°  and  Montgomery,  Ala.,  204°  radials;  Montgomery;  INT 

Honteomerv  323*  and  Vulcan.  Ala,,  177'  radials;  Vulcan;  Chattanooga,  Tenn. ,  including  an  E  alternate  via  INT 

Vulcan  097*  and  Gadsden, 

Ala..  233°  radials,  Gadsden  and  INT  Gadsden  042°  and  Chattanooga  214°  radials;  Knoxville,  Tenn.,  including  a 

West  alternate  via  INT  Chattanooga  028°  and  Knoxville  243°  radials;  Whitesburg,  Ky. ;  Charleston,  W.  Va. ; 

Parkersburg,  W.  Va. ;  Newcomer st own,  Ohio;  INT  Newcomerstown  038°  2uid  Franklin,  Pa..  239°  radials;  Franklin; 

Tidioute,  Pa.;  Jamestown,  N.  Y. ;  Buffalo.  N.  Y. 

The  airsmce  within  a  15  NM  radius  of  Tidioute,  Pa.,  at  and  above  10,000  feet  MSL  to  and  including  17,000 

feet  MSL  is  excluded  durina  the  times  that  the  Tidioute  Military  Otierations  Area  (MDA)  is  activated  by  NOTAM. 

AMENDMENTS  3/23/78  43  F.  R,  3545  (Changed) 
AMENDMENTS  5A8/78  43  F.  "R.  11970  (Changed) 
AMENDMENTS  7/13/78  43  F,  B,  21U7  (Changed) 


V-124  Prom  Blue  Ridge,  Tex,,  via  Paris,  Tex.;  Hot  Springs,  Ark.;  Little  Rock,  Ark.;  Gilmore,  Ark.;  Jacks 
Creek.  Tenn.:  Shelbyville,  Tenn.;  to  Hinch  Mountain,  Tenn. 

AMamMHUTS  yyhhn    i^  f.  r.  *:A/.n  inhani,^^) 


V-125  Prom  Cape  Girardeau,  Mo.,  INT  Cape  Girardeau  347*  and  St.  Louis,  Mo.,  148*  radials;  St.  Louis. 
AMENDMENTS  I/26/78  42  F,  R.  59752  (Added) 

V-126  From  Chicago  Heights,  111.,  Goshen,  Ind.;  Waterville.  Ohio;  Cleveland,  Ohio;  Jefferson,  Ohio;  Erie,  Pa.; 
Bradford,  Pa.;  Stonyfork,  Pa.;  Lake  Henry,  Pa.;  Huguenot,  N.  Y. 

The  airspace  within  a  15  NM  radius  of  Tidioute,  Pa,,  at  and  above  10,000  feet  MSL  to  and  including  17,000 
feet  MSL  is  excluded  during  the  times  that  the  Tidioute  Military  Ooerations  Area  (MDA)  is  activated  by  NOTAM. 

AMENDMENTS  7A3/78  43  F,  R,  21/447  (Changed) 

V-127  Prom  Bradford,  111.,  Polo,  111,;  Rockford, 

m,;  including  an  E  alternate  from  Bradford  to  Rockford  via  INT  Bradford  Q33*  and  Rockford  136*  radials, 

1 
V-128   From  Peotone,  111.,  via  INT 

Peotone  152°  and  Indianapolis,  Ind.,  312°  radials;  Indianapolis;  INT  Indianapolis  137°  and  Cincinnati ,  Ohio, 
290°  radials;  Cincinnati;  York,^  Ky. ;  Charleston.  W.  Va.;  Casanova,  Va. 
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i.«xj.uun,  nixui.,  nioomg,  num.,  xncxuauig  an  a  alternate;  international  Fall3,  Minn.,  including  a  W  alternate 
from  Hibbin^,  lOT  Hibbing  319*  and  International  Falls  132*  radials  to  International  Falls:  INT  International 
Falls  335  radial  and  the  United  States/Caradian  border. 

The  airspace  at  and  above  10,000  feet  MSL  from  Capital  to  25  miles  north,  is  excluded  during  the  tijne  that 
the  Allen  MDA  is  activated-  by  NOT AM. 

1 

7-130    From  Albany,  N.  Y.,  via  Hartford,  Conn.}  Norvdch,  Conn.}  INT  Norwich  120*  and  Martha's  Vineyard,  Mass.. 
272*  radials}  Martha's  Vineyard}  to  Kyannis,  Mass. 


AMENDMENTS     3/23/78     L3  F.  R.  3553     (Charged) 


Com  43  F.  R.  5510 


V-131   From  McAlcster,  Okla. ,  via  Okmulgee,  Okl.i. ;  Tulsa,  Okla. ;  Chanutc,  Kans . ;  Topeka,  Kans.  j 

V-132  From  Cheyenne,  Wyo. ;  Akron,  Colo.;  17  miles,  49  miles,  59  MSL,  Goodland,  Kans.;  50  miles,  97  miles 
C5  MSL,  llutrhinson,  Kans.;  IKT  Hutchinson  078'  and  Chanute,  Knns.,  294°  radials;  Chanute;  If4T  Chanute  100° 
and  Springfield,  Mo.,  276"  radials;  Springfield;  INT  Springfield  058°   and  Forney,  Mo.,  266« ;  Forney;  INT 
Forney  086''  and  Maples,  Mo.,  OSa^  radials,  excluding  that  portion  within  R-4501A. 

The  airspace  6,000  feet  MSL  and  above  is  excluded  within  the  Eureka  1  MDA  during  t^e  tine  that  it  is  activated 
by  NOTAM  and  the  Eureka  II  MDA  during  the  tijne  that  it  is  activated  by  NOTAM. 

PENDING   AMENDMENT 

Under  V-132  "R-45aiA.''  is  deleted  and  'ni-450IA,  R-4501B,  R-W^501C  and  R-4501D  during  their  time  of  activation." 
is  substituted  therefor. 

AMEKIMWTS    12/28/78    43  F.  R.  5100.0    (Changed) 

V-133     From   Fort    Mill,    S.    C,    Barretts  Mountain,    N.    C;   Charleston,    W.    Va .  ;    Zanesville,    Ohio;    Tiverton,   Ohio; 
Mansfield, 
Ohio;    INT  Mansfield    346"  and   Salem,    Mich.,    139=    radials;    Salem;    Flint,    Mich.;    Saginaw,    Mich.; 

Traverse  City,   Mich.,   Escanaba,    Mich.;   Marciuette,   Mich.;   Houghton,   Mich.;    10  miles,    26  MSL  Thunder  Bay,   Ontario, 
Canada.      The  airspace  within  Canada    is  excluded. 

V-134    From  Fairfield,   Utah,  via  Carbon,   Utah;    irand  Junction,   Colo.;  33  miles  12  ACL,   21  miles  127  MSL,   16 
miles  120  MSL,   123  miles  12  AGL  to  Denver,   Colo. 

AMENDMENTS     1/26/78     42  F.  R.   62359     (Changed) 
AMEITOMEOTS    11/2/78    43  F,  R.  39753     (Changed) 

V-135     From  Yuma,    Ari7.,    Blytho,   Calif.;   Parker,   Calif.;    5  miles,    24  miles,    55  MSL,   Needles,   Calif.-   Coffs 
Calif.;    84   miles,    105  MSL   Bcatty,    Nev.  ;    105   MSL    INT   Be.itty    326'^    and  TonopTih,    Nev.  ,    198'    radials;    to'Tonopah, 
excluding  the  airspace  above  9,000  feet  VISL  between  Yuma  and  Parker,   and  the  airspace  above  10,000  feet  MSL* 
between  Parker  and  Needles.     The  airspace  within  R-4807  is  excluded. 

V-136     From  Pulaski,   Va.,   INT  Pulaski  094*  and  South  Boston,   Va.,   295*  radials;   South  Boston;   Raleigh^Jurham, 
N.  C. :   Favetteville.   N.   C;  to   Irand  Strand,    S.   C.     The  airspace  at  and  above  7|000  feet  MSL  from  17  miles 
south  to  33  miles  south  of  Favetteville  is  excluded  during  the  time  that  the  Gamecock  A  Military  Operations 
ArfiA   i  s  ar+.ivated  bv  NOTAM. 

V-137      From    Imperial,    Calif.,    INT    Imperial    -?50«    and   Thermal,   Calif.,    1223    radi.ils;    Thrrm.\l  ;    P.il.n   Springs, 
CA.;   Palmdale,  CA. ;   Gorman,  CA. ;    Avcnal,   CA. ;   Priest,   CA. ;   Salinas,   CA. ,    excluding  the  airspace  above  7,000 
feet   MSL,   between   Imperial  and  the  intersection  of   the  Thermal   1220  and  the  Julian,  CA.,    0550   radials. 
The  airspace  within  R-2521   is  excluded. 

V-138     From  Rivorton,   Wyo.,    35  mi.    80  mi.    107   MSL,    16  mi.    85  MSL,    via  Medicine  Bo*;  Chrycnnd,   Wyo.,    including 
a  N  alternate  via    INT  Medicine  Dow  106'   and  Cheyenne   Tr^O-    i.ulials;    Sidney,   Ncbr.      From  Grand   Isl.ind,   Nebr.  , 
1200   feet   AGL   INT  of  Grand    Island  099"    and  Lincoln,   Nebr.,    267''    true   radials;    1,200   feet   AGL  Lincoln;    1,200 
feet  AGL  lOT  of  Lincoln  O4O*  and  Neola,   Iowa,   253*  true  radials;  Neola;   Fort  Dodge,   Iowa;  Mason  City,   Iowa; 
to  'iiiIa\:Lkon,   Iowa. 

T-139     From  Florence,   S.   C. ,   via  VfiJlmington,   N.   C. ;   New  Bern,   N.  C. }   INT  of  New  Bern  006*  and  Norfolk,   Va., 

209*  radials; 

Norfolk;   Cape  Charles,    Va.  ;    Sncw  Hill,    Md.  :    Sn.i    Isle,   N.    J.;    l.NT  Sea    Isle   050'   and  H.implon,    N.   Y.',    22.3«   radials; 

Hampton;    INT  Hampton    059'    and   Providence,    R.    I.,    212'    radials;    Providpncp;    6   miles   wide.    Whitman,    M.iss.i 

INT  Whitman  04lo   and  Manchester.    N.   H. ,    130°   radials;   Kennebunk,    Maine.      The 

airspace  below  2,000  fe«t   .MSL  outside 

th«   Inited  States,    the  airspace  below  3,000   feet   MSL  between   the  Kennedy,   N.    Y. ,    O870   and   141«    radials,    and 

the  airspace  within   R-6604  ar«  excluded. 

RDERAL  tEaiSm,  VOL  44,  NO.  1— TUESDAY,  JANUARY  X  1979 


323 


r'^sr^iVh^ircSi'.'}  'i^'^AZ'-chrZ''ZL''^-%v^^^        r  -'  ^--  ^"• 

including  a  N  alternate  via  INT  Tulsa  059*  and  RSorbacfkr^ZH^fft.  S^f^^'  Y,^'  ^^o^^ack,  Ark.. 
Dyersburg.  Tenn. ;  Nashville.  Tenn..  UvTn^stT. '^In^n'l^rLfu^din'j'f^o'Jth^^^^^  Wal^t  Ridge.   Aric.J 

^^'^^^i^^'^^LS^K.i^^^^ZS'^d^^^^^^^^^  alternate  from  Nashville  to 

W.    Va.;    INT  of  Bluefleld  071=   and  Montebello.    Va. .    250»   radials;   iontebello;    to  Casanova,   Va. 

AMENDMENTS    9/7/78    43  F.  R.  31127     (Chainged)  j 

AMENDMENTS    3/23/78    43  F.  R.  3548     (Changed) 

llll^r,   k'""  ^2''^"'^\'    ^-    ^•'    <^'-''C"sb«''>.    N-    C.:    I.vnchburg,    Va.  ;    Montebello.    V.^.j^ronl    Royal      Va    • 
Martinsburg,   W.   Va.  ;   Lancaster.   Pa.;    including  an  S  alternate  via  Westminster,   m. ;  Pottsto;:;.'  P^; ;'  Yardley.Pa. 

V-144     From  Peotone,    111.,   via   Fort   Wayne, 

i^^vl  ^'Kes«l    '''^'°L''^V-'T'"\r''^\'^r.^''f^^l'"''    n^'''•    •'''-'    •"''^'^''^'^  =    Appleton;    /..xnesvil  Ic,    Ohio;    Morgamown,' 
W.  Va..  Kessel.   W.  Va.:  Linden.  Va.;  to  INT  Linden  104    and  Casanova.  Va..   348*  radials.  .         b        wn. 

rI?r^    InT,l!''f^-    "•,  I'    '''V*'"    '°'°    ^'   Watertown,    K.    Y.  ,    171'    ra.Uals;    W.ucrto.T,;    INT  Watcrtown    1««o 
radial   and  the   United  StatosA^anadian   boidor.  ainnown   .i„« 

V-146    From  Putnam,   Conn.;   Providence,  R.  I.;  Martha's  Vineyard,   Mass.}  Nantucket,  Mass. 

V-147    From  Pottstown,  Pa.,  via  East  Texas,  Pa,}  Wilkes-  ' 

Barre,    Pa.;   Eltnira,   N.    Y. ;    Genosoo,    N.    Y. ;    Rochester,   N.    Y.  | 

V-14a     From  Kiowa,   Colo.;  Thurman,   Colo.;    65  MSL  INT 

Si^^anl*  l'^n!!ff^2''^!^^^^^''*•u?^^*  '■^'^^^^"'   "^y"  ^«"^^^'   ^ebr.;   North  Platte,   Nebr.;  O'Neill,   Nebr 
P^l4  i^'Noi^^* '  ^""""^  ^^^^^'   "^*'   ^^l^ding  a  S  alternate,   Minneapolis,  MinA.  "         '  '         '^•• 

Under  V-148.   "Minn."  is  deleted  and  "Minn.;  Ha.vward,   Wis.;  to  Ironwood,   Mich."  is  substituted  therefor. 

AMEUDMOWS     2/22/79     43  F.  R.   56021     (Changed) 

V-149     From. INT  Allentown.    Pa.    147=   and  Solberg.   N.   J..    227=   radials;   Allen'town,    Pa.;   Lake  Henry.   Pa.  ' 

L'r^mentrCaTif. ""''"'   """'''-'    '''^   '""  ^'-cisco   304'   and   Sausalito,   Calif.,    232=   radials;    Sausalito; 

k™   JfiT  ^!['''^'T''^'''o^lJ-'   ^'"'''^^•■'    '^■^^■^•:   *^'^'^"^'   N.    "•:   Lebanon,   N.    H.,    including  a  W  alternate   via    INT 
nTUtlsTl'^i'rnron.'Vt.^"^^'^^    Montpelier,   Vt.,    including  an   E  alternate   via    Lebanon   005=  and   Montpelier 

V-152  /rom  St.  Petersburg,   Fla.,  Orlando,   Fla.,   including  a  S  alternate  via  Lakeland,   Fla.;  Ormond  Beach, 
Fla..   xncludins  a  S  alternate  via  INT  Orlando  049*  and  Ormond  Beach  161*  radials. 

HantoJT    v""  !.P^'^^'/-    '■•    ^f"'   '-^"''   Stillwater,   N.    J..    llQo   radials;    Stillwater;   Lake  Hcnrv.   Pa.; 
Hancock,    N.   Y. ;   Georgetown.   N,   Y.;    Syracuse,    N.    Y.  •  * 

'1 

L"P'and''i:vaS.'^:.1?9*'JaJ?Ss;  t;  lalaSaT'  '"'  ''''  ""''''''''  "^=°"'  ^  ^'^'  ''''  °^  °^  ^^^ 

y-155  From  Columbus,  Ga.,  via  Augusta,  Ga. }  Chesterfield,  S.  C. }  Sandhills,  N.  C. ;  Raleigh-Durham,  N.  C; 
Lawrenceville,  Va, }  '>&.••, 

INT  Lawrenceville  034o  and  Flat  Rock,  Va. ;  171o  radials;  Flat  Rock;  to  Brooke.  Va.  The  airspace  within  R-6602 
is  excluded. 

V-156    Fran  Cedar  Rapids,   Iowa,   via  Moline,   111.;  Bradford,   111.;  Peotone,   111.;   INT  Peotone  098*  and  Knox, 
Ind.}  238*  radials;  Knox;   South  Bend,   Ind.;   to  Kalamazoo,  Mich. 
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\-3.7     Fvom  Key  West,  Fla. ,  Miami,  Fla. ;  la  Belle,  Fla. ,    including  a  W  alterrate  from  INT  Miami  222°  and  Fort 

M/ors,  Fla.,  137*  radials  to  La  Belle  via  1172  Fort  ^yer3  137*  and  La  E:>lle  l&i*  radials;  Lakeland,  Fla., 

includiri?  a:i  E  alternate  via  IKT  La  Belle  OCh*  and  Lakeland  132*  radials} 

0=ala,  Fla.;  Gainesville,   Fla.;  Taylor,   Fla.;  Waycross,   Ga. ;   Alma,  Ga. ;   Allendale,   S.  C;   Vande,   S.   C.; 

Florence,  S.  C.     Prom  Kir.soon,  N.  C,  Tar  Mver,  N.  C;  Lawrenceville,  Va.;  Hichmond,  Va.}  INT  M^hmond 

033a  and  Patuxent,  Md. ,    228o  radials;   Patuxent ;  Kenton,  Del.;  Newcastle,   Del.;  Robblnsville,  N.   J,;  Colts 

Keck,  N.  J.;  to  Kingston,  N.  Y. 

The  airsrace  vd.thin  'R-29CaA  and  R-6602  is  extruded.     The  aii-space  at  ai-.d  above  7,000  feet  ^fSL  which  lies  within 

the  Lake  Placid  Military  O,»rations  Area  is  excluded  diiring  the  time  the  Lake  Placid  Military  Operations  Area 

is  activated. 

A!-En:'Ma?:S    1/26/76    Ul  r.  -R.  59377     (Changed) 

V-li8      Prom  Mason  City,  lova,  INT  Mason  City  106*  and  IXibuqae,  Iowa,  293*  radialsj  Dubuque;  Polo,  111. 
T':;e  aii'space  v.lthin  11-3302  is  excluied. 

7-159     From  Miami,  Fla.,  IIu  Miami  337*  au;d  Palm  Beach,  Fla.,  222*  radials;  Palm  Beach;  INT  Palm  Beach  326* 
and  Vero  Beach,  Fla.,  178*  radials;  Vero  B?2ch;  Orlando,  Fla.,  Ocala,  F}.z,, 

Cross  City,   Fla.;   Greenville,   Fla.;    includirg  an  east   alternate  from  Ocala  to  Greenville  via  Gainesville,   Fla., 
excluding  that  airspace  above  7,000  feet  MSL  between  Gainesville  and  Greenville; 

Albany,  Ga. ;  Eufaula,  Ala.;  Tuskegee,  Ala,;  Vulcan,  Ala.;  HamU.ton,  Ala.;  Holly  Springs,  Miss.;  Gilmore, 
Ark.;  Walnut  'Ridge,   Ark.;  T5ogwood,  Ko. ;   Springfield,   Mo.; 

Naixjleon,  Mo.:  INT  Nanoleon  336*  and  St,  Joseph,  Mo.,  132*  radials;  St.  Jos'^rh;  INT  St.  Joseph  328* 
and  Ctaaha,  Nebr.,  155'  radials;  Omaha;  Sioux  City,  Iowa,  including  a  west  alternate  via  INT  Omaha 
3200  and  Sioux  City  174*   radials;   Yankton,   S.   Dak.;   Mitchell,    S.   Dak. 

AMENIMENTS  3/23/78  43  F.  R.  3544  (Changed) 
AMENDMQiTS  3/23/V8  43  F,  H,  3545  (Changed) 
AMENDMQrrS    3/23/78    43  F.  R.  3548     (Changed) 

7-l60    Fran  Denver,  Colo.,  to  Sidney,  Nebr. 
AJmiDMEJJTS    11/2/78    43  P.  R.  39753     (Chanced) 

7-161    From  Three  Rivers,  Tex.,  via  Center  Point,  Tex.;  Llano,  Tex.;  INT  Llano  026*  and  Millsap,  Tex.,  193* 
radials;  MLUsap;  Bridgeport,  Tex.;  Ardmore,  CMa.;  Okmulgee,  Okla.;  Tulsa,  Okla,;  Oswego,  Kans,;  Butler,  Mo,; 
Naooleon,  Mo.;  Lamoni,   Iowa;  Des  Moines,   Iowa;  Mason  City,   Iowa;  Rochester,   Minn.,   includine  a  W 
alternate  via  lOT  Xtason  City  023o  and  Rochester  243°   radials;    INT  Rochester 

356°   and  Minneapolis,   Minn.,    116°   radials;   Minneapolis;   Brainerd,   Minn.;   Grand 

Rapids,   Minn.;   International  Falls,   Minn.;   to  Winnipeg,   Manitoba,   Canada,   excluding  the  portion  within  Canada. 


AMENDMEinS     I/26/78     42  F.  R.   63167     (Changed) 
AMENDMEKiTS    7A3/78    43  F.  R.  21446    (Changed) 


Corr:  43  F.  R.  3549 


7-165  Prom  Mission  Bay,  Calif.,  INT  Mission  Bay  270*  and  Oceanside,  Calif..  177*  radials:  Oceanside:  ZL  miles 
6  miles  wide,  Seal  Beach,  Calif.;  6  miles  wide,  INT  Seal  Beach  287»  and  Los  AigelesTctlif.,  138o  ridials; 
Los  Angeles;  INT  Los  Angeles  357°  and  Lake  Hughes,  Calif.,  154o  radials;  Lake  Hughes;  INT  Lake  Hughes  344°  and 
Bakersfield,  Calif,,  137°  radials;  Bakersficld;  Porterville,  Calif.;  INT  Porterville  339o  and  Fresr  ,  Calif., 
140*  radials;  Fresno;  63  miles,  50  miles,  131  MSL,  Reno,  Nev.;  40  miles  12  ACL,  7  ndles,  115  MSL,  54  miles," 
135  MSL,  81  miles,  12  kCL,   Lakeview,  Oreg.;  5  miles,  72  miles,  90  MSL,  Redmond,  Oreg.;  16  miles,  19  miles. 
95  MSL,  24  miles,  75  MSL,  12  t  f       •  7     , 

miles,  65  MSL,  Newberg,  Oreg.;  32  miles,  45  MSL  INT  Ncwberg  355=  and  Olympia,  Wash..  195"  radials-  Olvmnia-     ' 
INT  Olympia  010°  and  Seattle,  Wash.,  249o  radials;  Seattle.  •        ^   i'      , 

AMQirMENTS  7/13/78  43  F.  R.  21445  (Changed)  ' 

V-166  From  Parkersburg,  W.  Va. ,  Clarksburg,  W.  Va. ;  Kessel,  W.  Va.  ;  Martinsburg,  W.  Va. ;  Westminster  Md  • 
Newcastle,  Del.;  Woodsiown,  N.  J.;  Sea  Isle,  N.  J.  '■   ''     . 

V-167  From  Hancock,  N.  Y. ;  INT  Hancock  120o  and  Kingston,  N.  Y. ,  274o  radials;  Kingston;  INT  Kingston  lOOo  and 
Hartford,  Conn.,  268a  radials;  Hartford;  INT 

Hartford  081°  and  Providence,  n.  I,,  270o  radials;  Providence;  INT  Providence  101°  and  Hyannis,  Mass.,  224° 
radials;  Hyannis.   Tlio  airspace  below  2,000  feet  MSL  outside  the  United  States  is  rxrluded. 

r 

7-168    Prom  Vulcan,  Ala.,  to  INT  Vulcan  113'  and  Talladega,  Ala.,  179*  radials;  LaGrange,  Ga, 
AMENDMENTS    3/23/78     43  F.  R.  3545     (Changed) 

V-169     From  Tobr ,   Colo.,    60  MSL  IIuro.   Colo.;    3fl  milrs,    67  MSL,    rhiiiman,   Colo.;   Akion,   Colo.;    Si<lnov,   Nebr.;.. 
Sooimbluff,   Nebr.;  Chadron,    Nebi  .  ;    napid  Cjiv,    S.    r),\k .  ;  Dupi  cr ,    S.    D,\k.;    Bismarck,    N .    Da'< .      The  airspacr 
within  11-4701    Is  rxcludrd. 

V-170    From  Devils  Lake,  N.  Dak.,  via  Jamestown,  N.  Dak.;  Aberdeen,   S.  Dak,;  Sioux  Falls,   S,  Dak.;  Worthington, 

Minn.;  Fairmont,  Minn.;   including  a  N  alternate  via  INT  Worthington  064*  and  Fairmont  285*  radials;  Rochester, 

Minn.;  Nodine,  Minn.,  Dells,  Wis.;  INT  Dells  097*  and  Badger,  Wis.,  307*  radials;  Badger;  INT  Badger  102* 

and  Pullman,  Mich.,  303*  radials;   Pullman;  Salem,  Mich.   From  Erie,   Pa.,  Bradford,   Pa.; 

Slate  Run,  Pa.;   Selinsgrove,   Pa.;  Ravine,   Pa.;   INT  Ravine  125*  and  Modena,   Pa.,   318*  radials;   Modena;  New 

Cactle,  Del.;   INT  New  Castle  222*  and  Andrews,  .Md.,   060*  radials;  to  INT  Andrews  060*  and  Baltimore,  l*i., 

165*  radials.     The  airspace  within  R-58Q2  is  excluded. 

The  airspace  within  a  15  NM  radius  of  Tidioute,  Pa.,  at  and  above  10,000  feet  MSL  to  and  including  17,000 

feet  MSL  is  excluded  during  the  times  that  the  Tidioute  Military  Operations  Area  (MOA)  is  activated  by  NOTAM. . 

That  airspace  11,000  feet  MSL  and  below  is  excluded  between  Jamestown  VORTAC  and  the  Devils  Lake  VORTAC 

during  the  time  that  the  Devils  Lake  East  Military  Operations  Area  is  activated  by  NOTAM, 

AMENDMENTS    3/23/78     43  F.  R.  4421     (Changed)  -  , 

AMENDMENTS    7/l3/78    43  F.  R.  19212     (Changed)  "  I 

AMENDMENTS    7/13/78     43  F,  R.  21447     (Changed) 


V-162     From  INT  Clarksburg,   W.  Va.,   135*  and  Elkins,   W.  Va.,   098*  radials;  Clarksbvjrg,     FVom  INT  Martinsburg, 

W.   Va. ,    130«   and  Harrlsburg,   Pa.,    204o   radials;   via  Harrisburg; 

East  Te.xas,   PA.,    including  a  S  alternate  via  INT  Harrisburg  087°  and  East   Texas   £25^   radials;    Allcntown,   PA.; 

Huguenot,   NY,;    INT  Huguenot   032«   and  Pawling,   NY.,    259o   radials   to  Pawling,     The  airspace  within  R-5802  is 

excluded. 


V-171   From  Loiiisvillr:,  Ky.,  Lrwis,  Ind.  ,  including  an  E  allcrnAlr  from  Louisville  to  Lewis  via  INT  Louisvillr 
312*  and  Blooraington  153*  radials,  and  Bloomington;  Danville,  111.;  Peotone,  111.;  INT  Peotone  281*  and  Joliet, 
111.,  173*  radials;  Joliet.;  Rockford,  111.: 

Lone  Rock,  Wis.;  Nodine,  Minn.;  INT  Nodine  2&R'   and  F.nminglon,  Minn.,  124<=  radials;  Famiington;  Darwin,  Minn.; 

Alexandria,  Minn.;  INT  Alexandria  32lo  and  Grand  Forks,  N.  Dak.,  152°  radials;  Grand  Forks;  Roseau,  Minn. 


V-163   Froir.  Matamoros ,  Mex.,  via  Brownsville,  Tex.;  INT  of 

Brownsville  358^  ard  Corpus  Christl,  Tex.,  178°  radials;  27  miles  standard  width,  37  miles  7  miles  wide  (3  miles 
E  and  4  miles  W  of  centerline).  Corpus  Christi;  Three  Rivers,  Tex.,  including 

a  west  alternate  via  INT  Corpus  Christi  296*  and  Three  Rivers  I65*  radials;  INT  Three  Rivers  345*  and  San 
Antonio  I68*  radials;  San  Aitonio,  including  a  west  alternate  via  INT  Three  Rivers  327*  and  San  Antonio 
183*  radials;  Lammsas,  Tex.;  Acton,  Tex.,  including  a  west  alternate  from  San  Antonio  to  Acton  via  Stonewall, 
Tex,,  Llano,  Tex,,  and  INT  Llano  026*  and  Acton  215*  radials;  Bridgeport,  Tex,;  Ardmore,  Okla.;  INT 

Ardmore  342"  and  Oklahoma  City,  Okla. ,  154''  radials;  to  Oklahoma  City,  including  a  W  alternate  via  INT 

Ardmore  327°  and  Oklahoma  City  180°  radials. 
The  airspace  within  Mexico  is  excluded. 


AMENDMENTS  1/26/78  42  F.  R.  6316?  (Changed) 
AMENDMENTS  7/13/73  43  F.  R,  21446  (Changed) 


Corr:     43  F.  R.  3549 


V-172     Prom  North  Platte,   Nebr.,   via  INT  North  Platte  073*  and  Wolbach,  Nebr.,  266'  radials; 
Wolbach;  Columbus,  Nebr.;  Neola,   Iowa;  NeAon,   Iowa;  Cedar  Rapids,  Iowa;  Polo,  111.;   INT  Polo  088*  and  DuPage, 
111.,   233*  radials;  DuPage;   Chicago-O'Hare,   111.;   INT  Chicago-O'Hare  091*  and  South  Bend,   Ind.,  290'  radials; 
South  Bend.  .  .  \       I 


AMEJIDMENTS 
AMENDMENTS 


1/26/73 
U/2/78 


42  F.  R.   62359 

43  F.  R.  39753 


(Changed) 
(Changed) 


Corr:     43  F.  R.  3083 


V-173     From  Capital,    IL.,    via  INT  Capital   058«*and  Peotone,    IL.,    2I80  radials;    INT  Peotone  218°  and  Roberts, 
IL.,    0080   radials;    INT  Roberts  OO80   and  Joliet,    IL.,    067"   radials;   Kedzie,    IL.,    RBN.  ] 

V-174    From  Yoiic,  Ky..  Henderson,   W.  Va. :  Elkins,  W,  Va.;  to  Front  Royal,  Va. 


V-164    From  Toroito,  Ont.,  via  Toronto  172*  and  Buffalo.  N.  Y.,  294*  radials;  Buffalo;   Wellsville,  N.  Y.; 
Storarfork,  Pa.;  Williamsport ,  Pa.;  INT  Williamsport  129    and  East  Texas,  Pa.,  315'  radials;  East  Texas. 
Th«  airstece  within  Canada  is  •xclbded. 


V-175     From  Maiden,    Mo.;   Vichy,    Mo.;   Hallsville,    Mo.,    including  a  west    alternate  via   INT  Vichy   321=   .and 
Hallsville  183°  radials;    Macon,    Mo.;   Kirksville,    Mo.;   Des  Moines,    Iowa;   Sioux  City,    Iowa;   Worthington,    Minn. 

Redwood  Falls,   Minn.;   Alexandria,  Minn.;   Park  Rapids,  Minn.;   Bemid.ii,   Minn.;  Roseau,   Minn. 

The  airspace  at  and  above  8,000  feet  MSL  from  43  miles  northwest  of  Maiden  to  Vichy  is  excluded  during  the 

time  that  the  Meramec  Military  Operations  Area  is  activated  by  NOTAM.  1 
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V-178     from  Pontiac,  Mich, 
portion  within  Canada. 
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to  INT  Pontiac   1000  and  Windsor,  Ontario.  Canada.    057o  radials.    excluding  the 


AMEMDMEOTS     2/22/79     W  F.  R.  S&El     (Chansed) 
SS^'S"trS^iL'Sf^°?i^S'!l^i-lS3=S;j;^'i'^  a  north  alternate  fr», 

*ra^'S!!tSyrp.SSL^£°ea1raSv^fe."T.  'A'^  ''™^°"  ''  "^""^  "^'^  ""  '«-  '^'  '"« 

V-179    From  Dublin,  Ga.,  to  INT  Dublin  309*  and  Au^sta,  Ga.,  263*  radials. 

V-180    Pron,  International  Falls.  MLnn..   to  Dr^en.  Ontario,   Canada,   NDB,   excluding  that  airspace  within  Canada. 

V-I81     Krom  Kirksville.    Mo.,   Lamoni,    Iowa;   Omaha.    Nebr    •   Norfolk  \o»,.-    •    v.-v.  o     ,v  ■ 

including  a  W  alternate  via   INT  Yankton  016°  and  Sioux  Vails    °'oc   rT^al«    ^tl"/      '   ^""-^  .^'°"''  '■^"^'   ^-    "^  •  • 
east   alternate;    34  «iles,    24  n,iles.    34  MSL.   Fargo.    N.   dS!;   %;c?ud  ^^^i^ea^ri     c:::;;te--   cfan^  ZIT'"'  '" 
N.   Dak.,    including  an  east   alternate  via  INT  Faj-go  004o  and  Grand  Forks   lS2orti<fJ^  * 

Pembina.   N.   Dak.;    INT  Pembina  356^   radial  and  thi  United  staSScanlliL^rde^'"' 

V-182     From  Portland,  O.cg.,   The  Dalles,  Oreg. ;   Baker,  Oreg, 
V-183     From  Santa  Barbara,  Calif.,   Bakersfield,  Calif. 

JDl^^^o"  '^i^^^^^.^fu'^^'  °^  Tidioute,  Pa.,  at  and  above  10,000  feet  K5L  to  and  including  17,000 
feet  HSL  is  excluded  durxng  the  ti;nes  that  the  Tidioute  Hilitaiy  Operations  Area  (HOA)  is  actiSl  by^AM. 

AMEMDMEOTS    7A3/78    L3  F.  R.  2LU7     (Changed) 
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V-189  From  Tar  River,  N.  C. ,  Franklin,  Va. ;  Hopewell,  Va. 
AMEJTOHENTS  1/26/78  U2   F.  R.  59377  (Ch«5ged) 

V-.190  From  Phoenix,  Ariz.,  54  miles,  19  miles,  95  MSL,  59  miles.  115  MSL  St."  Johns,  Ariz.,  including  a  north 
alternate  via  INT  Phoenix  051o  and  St.  Johns  263o  radials;  Albuquerque. 

N.  Mex. ,  including  a  south  alternate  via  INT  St.  Johns  085=  and  Albuquerque  229^  radials-  Las  Vegas  N  Mex  • 
19  ml.,  72  mi.  90  ^BL,  Dalhart ,  TX.;  14  mi.,  36  mi.  60  MSL,  Gage,  OK.;  INT  Gate  059°  and  Pioneer,  OK.,  280o" 
radials;  Pioneer;  INT  Pioneer  094o  and  Bart lesville.  OK.,  256«  radials;  Bartlesville;  INT 

Bartlesville  075^  and  Oswego,  Kans.,  233'  radials;  Oswego;  INT  Oswego  085°  and  Springfield,  Mo.,  261°  radials; 
%)ringfield;  Maples,  Mo.;  Farmington,  Mo.,  Marion,  111.;  Evansville,  Ind. 

The  airspace  at  and  above  8,000  feet  MSL  between  Maples  and  Farmington  is  excluded  during  the  time  that  the 
Meramec  Military  Operations  Area  is  activated  by  NOTAM. 

V-191  From  Troy,  111.;  Decatur,  111.;  Roberts.  111.;  INT  Roberts  008°  and  Jollet,  111., 

067*  radials;  Northbrook,  111.:  DJT  Northbrook  332*  and  Badger,  Wis.,  182*  radials j  Badger;  Oshkosh,  Wis,; 
Rhinelander,  Wis.;  Ironwood,  Mxch. ;  including  an  east  alternate;  to  Duluth,  Minn. 

AMENDMENTS  7/13/78  i*3  F.  R.  19212  (Changed)  | 

V-ie2  From  Champaign,  111.;  Terre  Haute,  Ind. 

V-193  From  INT  Pullman,  Mich.,  243'  and  South  Bend,  Ind.,  310o  radials;  Pullm.in;  INT  Pullman  029'  and  White 
Cloud,  Mich.,  168"  radials;  White  Cloud;  Traverse  City,  Mich.,  including  a  W  alternate  via  Manistee,  Mich.; 
Pellston,  Mich.;  Sault  Ste.  Marie.  Mich. 

V-194  From  Lafayette,  La.,  via  Biiton  Rouge,  La.;  McComb,  Miss.;  INT  McCo.nb  055°  and  Meridian,  Miss.,  2210 
radials;  Meridian.  From  Liberty,  N.  C. ,  via  Raleigh-Durham,  N.  C. ;  Tar  River,  1 

N.  C;  Cofield,  N.  C;  INT  Cofield  077*  and  Norfolk,  Va.,  209*  radials. 
Tex.,  including  a  north  alternate  from  Junction  to  Eagle  Lake  via  Stonewall,  Tex.,  and  INT  Stonewall  112* 

AMENDMENTS  1/26/78  ^2  F.  R.  59377  (Changed)  |  " 

V-195  From  Oakland,  Calif.,  INT  Oakland  004«  and  Williams,  Calif.,  191o  radials;  Williams;  INT  Williams  OO20 
and  Red  Bluff,  Calif.,  158o  radials;  Red  Bluff;  Fortuna,  Calif. 

V-196  From  Utica,  N.  Y.,  Saranac  Lake,  N.  Y. ;  Plattsburgh,  N.  Y. 

V-197  From  Ontario,  Calif,;  Pomona,  Calif.;  Palmdale,  Calif.;  INT  Palmdale  314"  and  Bakersfield,  Calif.,  137° 
radials;  Bakersfield,  excluding  the  airspace  more  than  3  miles  northeast  of  the  centerline  from  Palmdile  to 
30  miles  northwest. 


I      L   r^!^,   ^^"^'  ^•''   '^^e^sta,  Ga.;  Greenwood,  S.  C.  ;  Sugarloaf  Mountain,  N.  C.  ;  Snowbird.  Tenn  •  INT 
Snowbird  3010  and  Knoxviiie,  Tenn.,  069o  radials;  KnoxviUe,  including  an  E  aitemate  from  SugArloaP'liounlain 
eLcl^de^  Sugarloaf  Mountain  329o  and  Knoxvllle  069o  radifls.  The   airspace  Tthin  R-6^4  is 

V-186  From  Santa  Barbara,  Calif.,  via  INT  Santa  Barbara  123*  and  Fillmore,  Calif.,  265*  radials;  Fillmore: 
Van  Nuys,  Calif.;  Ontario,  Calif. 

V-187   Fran  Albuquerque,  N.  Mex.,  via  Farmington.  N.  Mex.;  including  an  E  alternate  via  IlfT   Albuqueraue  345o 

and  Farmington  138°  radials;  50  miles,  62  miles  115  MSL,  Grand  Junction  Colo 

including  a  west  alternate  from  Farmington,  Cortez,  Colo..  Dove  Creek,  Colo. ,'  17  miles,  28  miles  115  MSL,  to 
Grand  Junction,  excluding  the  airspace  between  the  main  and  west  alternate;  75  miles,  50  miles,  112  MSL,' 
Rock  Springs,  Wyo. ,  including  a  west  alternate  from  Grand  Junction  45  miles  103  MSL,  14  miles  85  MSL,  Vernal, 
Utah.  20  miles,  110  MSL,  Rock  Springs,  excluding  the  airspace  between  the  main  and  this  west  alternate;  20 
miles,  37  miles  95  MSL,  INT  Rock  Springs  026"  and  Riverton,  Wyo.,  I8O0  radials;  Rivcrton;  Boysen  Reservoir, 
Wyo,;  9  miles,  78  miles,  105  MSL,  Billings,  Mont.,  including  a  west  alternate  from  Boysen  Reservoir,  9  miles, 
56  miles,  91  MSL,  via  Cody ,  Wyo.,  Billings,  excluding  the  airspace  between  the  main  and  this  west  alternate; 
40  miles,  75  MSL  INT  Billings  317o  and  Groat  Falls,  WT. ,  122°  radials;  Great  Falls;  Missoula.  MT. ;  Lewlston. 
ID. ;  Pasco,  WA. 

V-188  From  Carleton,  Mich.,  Jefferson,  Ohio;  Tidioute,  Pa.;  Slate  Run,  Pa.;  Williamsport ,  Pa.;  Wilkes-Barre, 
Pi.;  INT  Wilkes-Barre  094o  and  Sparta,  N.  J.,  290o  radials;  Sparta.    The  airspace  within  Canada  is  e.scluded. 
The  airspace  within  a  15  NM  radius  of  Tidioute,  Pa,,  at  and  above  10,000  feet  MSL  to  and  including  17,000 
feet  MSL  is  excluded  during  the  tiaes  that  the  Tidioute  Military  Operations  Area  (HDA)  is  activated  by  NOTAM, 

AMENIMENTS  7A3/78  L'i   F.  R.  21AA7  (Changed)  . 


V-198  From  San  Simon,  Ariz.,  Columbus,  N.  Mex.;  El  Paso,  Tex.,  6  mi.  wide,  INT  El  Paso  109o  and  Hudspeth,  Tex. 
2870  radials;  6  mi.  wide,  Hudspeth;  29  mi.,  38  mi.  82  MSL,  INT  Hudspeth  109o  and  Fort  Stockton,  Tex.,  284o 
radials;  18  mi.  82  MSL,  Fort  Stockton;  20  mi.,  116  mi.  55  MSL,  Junction,  Tex.;  San  Antonio,  Tr x. ;  Eagle  Lake, 
Tex.,  including  a  north  alternate  from  Junction  to  Eagle  Lake  via  Stonewall,  Tex.,  and  INT  Stonewall  113* 
and  Eagle  Lake  270*  radials;  Hobby,  Tex.;  INT  Hobby  091*  and  Sabine  Pass,  Tex.,  265*  radials;  Sabine  Pass; 

White  Lake,  La.;  Tibby,  La.;  Harvey,  La.,  69  miles, 
33  miles,  25  MSL,  Brookley;  INT  Brookley  056^^  and  Crestview  266°  radials;  Crestview;  Marianna,  Fla.; 

Tallahassee*  Fla.;  Greenville,  Fla.;  Taylor,  Fla.;  to  Jacksonville,  Fla. 


AMENDMENTS  1/26/78  U2   F.  R.  63167  (Changed) 


Corr:     43  F.  R.  7980 
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V-199     From  San  Francisco,   Calif.    INT  San  Francisco   304o   and  Ukiah,  Calif.,    172o   radials;    Ukiah;    17  miles, 

23  miles  85  MSL,    18  miles   75  MSL,    Red  Bluff,   Calif.      The  portion  outside   the   United  States   has  no  upper    limit. 

V-200     From  Ukiah,   Calif.,   Williams,   Calif.;   Reno,    Nev.      From  Fairfield,    Utah,    10  miles,    35  miles   125  MSL,   Myta 
Utah;   30  miles  79  MSL,   31  miles,  98  MSL  Meeker,   Colo. ;   37  miles,   26  miles,  I4O  MSL,  130  MSL,  to  Kremmling, 
Colo.,   including  a  N  aitemate  via  Hayden,   Colo. 

AMEHDMEHTS     11/2/78     43  F.  R.  39753     (Changed) 

I 

V-201     From   INT  Los  Angeles,   Calif.,    207o  and  Long  Beach,  Calif.,    250o   radials;   Los  Angeles;   Palmdale,   Calif. 
The  portion   outside   the   United  Slates   has   no  upper    limit. 

Y-202     From  Cochise,    Ariz.,    via   San  Simon,    Ariz.;    Silver  City,   N.   Mex.;   TruJJtor  Consequences,   N.    Mex. 
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..  Massena.  N.  Y. .  St.  Eustache,  Quebec.  Canada.   The  airspace  within  Canada  is  excluded. 
V-204  Fro.  Hoquiam.  Wash.,  Oly.pla.  Wash.;  INT  Olympia  114^  and  Yaici^.  Wash..  271o  .-adials;  Yalci.a. 

£s?on.'Ss'!^25li  :j-As7^o%osltn''''  ^'   '^*""^'  ''   '^    "^^  '^''^'^■'  '^-''^^■'   '^   ''-ling  076o  and 


V-206  From  Naooleon.  Mo.,  via  Kirksville.  Mo.,  to  Ottumwa.  Iowa. 

y-207  From  Denver,  Colo.,  Gill,  Colo.;  including  a  V  alternate  via  INT  Denver 
to  Scott sbluff.  Nebr. 

AMEKDMEWTS  ll/2/78  L^   F.  R.  39753  (Chanced) 


004'"  and  GiU   234'  radial  s; 


^^■.  »u?  tr^ii.'i^-^cZ^L'r'^i:.'^  "^"^''  '^>  '^-  '"^'  *'»■  ""^i  ^  '^.  1 

excluding  the  airspace  above  10, 000  feet  MSL  between  Twentynine  PaLns  and  Needles. 

T^e  airspace  within  R-2503  and  the  airspace  below  2.000   feet    MSL  outside   the 

l-nited  S.ates    is   excluded.      The   portion   outside    the   United   States   has   no  upper    limit. 

AMENDMENTS     3/23/78     43  F.  R.  3545     (Changed) 

iS.?  tf^iLc^^^a*^^"  "^  ^^  ^^^°  ^^^*  ^  ^^°"'   ^^^"   °®°'  ''^^^^^'  Kewanee,  Miss.;  Brookwood, 

AMENDMENTS     3/23/78     43  F.  R.  3545     (Changed) 
AMENDMEM^    9/7/78     43  F.  R.  29554     (Rewritten) 


Rosewood.   Ohio;   Tiverton.   Ohio;    Briggs.   Ohio;    INT  Briggs   044*   and  Akron.   Ohio.    088o   radials;    INT  Akron   088° 
and  Youngstown,  Ohio,   116*  radials;  INT  Youngstown  116*  and  Clarion,  Pa.,  222*  radials;  Revloc,   Pa.;   INT 
Revloc  096    and  Lancaster,   Pa.,   286*  radials;  Lancaster,   Pa.;   INT  Lancaster  095*  and  Yardley,   Pa..   255* 
radials:  to  Yardlev. 

AMEKDMEIITS    9/7/78     43  F.  R.  29555     (Changed) 


V-211      Krom    1ST   Alamosa,    Colo.,    2.12"   an.l    nvunngo.    Colo.,     1  Ifl^    ta.lials    via    rMiiango;     INT   of    IXiiango  2»Cy^    and 
Corlez.    Colo..    115''    radials:    Corte;-.    Colo.,    excluding   the   airsparo   below    1,200    fert    al>ovo    the   surfarc. 


V-212     From  S.in   Antonio,   Tex.  .    via   INT   S.\n  Antonio  080o   and    In<Uistrv,    Tex.,    2.1.T    radials;    Industry    Navasola 
Tex.;    Lufkin,    Tex.;    Alexandria.    La.;    McComb,    Miss.  '  "         ' 
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^■2"    ,^''^5^'"''"'VvS°l''-'    "^11  ^i^J-    Kans.;    Mankato,    Kans.;    Pawnee  City,    Nebr.;   Lamoni      Iowa-   Ottumwa      low;,- 

Iowa  Cit^  Iowa;    INT   Iowa  City  062°   and   Janesville.   Wig,,    240o   radials-    Janesvillt-    INT    l^nt=,Mii»'  ' 

076^d  Muskegon.    Mich..    252o   radials;   Muskegon; 'saginaw.   Michrf  Pe^'k. 'Sr  ^'nclidTngTIolJh'lrn  alternate 

^^  INT  Saginaw  131o  and  Peck  270o   radials;  Klelnburg.   0„t.,  Canada.     Tl>e  air;pace  withfn  Canada  is  ^xcl^^d! 

I^^  .S?",J5^^^f°^'«^,^'   ^.ll-'.^f  Chicago^'Hare  019*  and  Badger,   Wis.,   137'  radials;  OT  Chicago  Heights, 
111..  358    and  Milwaukee  121    radials;  Badger;  Green  Bay,   Wis.;  Rhinelander,   Wis.;  Duluth,   Minn.;  Hibbing. 
Minn.;  Baudette.   Mmn.;   INT  Baudette  313'  ar_d  Winnipeg,   Manitoba,  117'  radials;  to  Winnipeg.     The  aSsSS 
withi^  Canada  is  excluded.     In  addition,  the  i»rtion  of  this  airway  which  lies  within  thTleaver  !CA  if 
excluded  during  the  tijnes  the  Beaver  M3A  is  activated. 

AMENDMENTS    7/13/78    43  F.  R.  19212     (Changed) 

V-218      From   Grand   Rapids,    Minn.,    via   Minneapolis,    Minn.;    Waukon,    Iowa;    to   Rockford      111      Fr«„,   v^-,,  ..•    , 

Via  Lansing.   Mich._:  Pontiac.   >ach. ;   lOT  Pontiac  112'  and  Wi^sor.  Ont. ,   320'  radials;   Wi,^sor;mWi^s'^^^ 
134    and  Akron.  Ohio.   312*  radials;  to  Akron.     The  airspace  within  Canida  is  excli^ed.    "^^°^'   ""^  Windsor 

kZH^  c''"^'"  ";^Vfs  Com  or,  Nebr.,  INT  Haves  Center  05f>^  and  Wolbach,  Nebr.,  251°  radi.ils-  Wolbach-  No.fniw 
Nebr.;    Sioux  City.    Iowa;    Fairmont,    Minn.;    Manknlo,    Minn.;    Farmington      Minn  ''^'^^-^'s.   Wolbach,    No.folk. 

^t   ^oT/'"^T^^'.-'^°.^°"n^^  ''^^^r:J2^  "^' Jf.'^l"'   1^7  MSL,   8  miles,   115  MSL  INT  Kremmling  081'  and 

?  f,  ;     ?  °:,'J^^  J^^i"^^^^'  Denver;   lOT  Denver  058"  and  Akron,   Colo.,  273*  radials;   Akron;   INT  Akron  mw 
and  McCook.   Nebr.,   2^-  radials;  McCook;   INT  McCook  072'  and  Grand  Island,   Nebr.,  241'  raSlals;  SeJ 
Nebr.;   Hastings,   Nebr.;   Columbus,    Nebr.  ,  .     ^t^     lauxaia,   n.eamey,  , 

AMETJDMENTS     11/2/78     i.3  F.  R.   39753     (Chaneed) 

V-221  From  Bible  Grove.  111.,  via  INT  Bible  Grove  087°  and  Bloomington.  Ind. ,  253o  radials-  Bloominrrton - 
Sl.elbyyille  Ind.:  Muncie,  Ind.;  Fort  Wayne.  Ind.;  Litchfield.  Mich  ;  Jackson.'  Mich.  [iN^  Jackson  084 1  ' 
and   Salem,    Mich. ,    254^ 

.a.Iials;    Snlrm;    INT   Salem   081«    .ami    F.rio,    P.^.,    200=    radi,-,ls:    Erir.      The   airsp.^or   within  Caida    is   excluded. 

V-22?     From   «    .Mso,    Trx.  ,    via    Sail    Flat,    Tex.;    Fort    Stockton.    Tex.;    20  milos,    ^^C,   miles,    5?.   MSL,    Junction 

J^^'^  ^1°"%^^  ^.^^,'  ^^.  Stonewall  113-  and  Industry,  Tex.,  267'  radials;  Industry;  INT  Industnr  101*   ' 
and  Humble  259  radials;  Humble;  Beaumont,  Tex.;  J'  -^  -^ 


radials  via 


AitENDMENTS     1/26/78     42  F.  R.   631 67     (Changed) 
AMENDMENTS     3/23/78     43  F.  R.   3545     (Changed) 


Corr;  43  F.  R.  798O 


V-223  From  Flat  Rock.  Va. ;  to  INT  Flat  Rock  OO50  and  Brooke,  Va. .  300o  radials. 

I 

V-224  From  Marquette.  Mich.;  to  Schoolcraft  County,  Mich. 

IrT  Z'ZlT'   *7"Ii'JI',--  ^ri ';'%'•  JV^^^'/V^''  ^'"'    '''^'-''   "-*••  ^"'^l-'ine  an  E  alternate  from  Key 
West,  .-50  miles,  ,7  milos  1/  AGL  to  Foil  Myers;  La  Belle.  Fla.  ;  Vero  Beach,  Fla.   The  portion  of  V.-^S  E 
alternate  outside  the  I'nitcd  States  has  no  upper  limit.  '^        —o 


V-213  From  Grand  Strand,  S.  C,  via  WilMngton,  N.  C. ;  INT  Wilmington  352*  and  Tar  River,  N.  C.  191* 
radials;  Tar  River;  ' 

""T'"^J:J;i-=  '"^^  ""f"^*'^"  "1^"  ^"''  Brooke,    Va.,  1320  radi.ils;  P.ituxrnt  River,  Md.  ;  Kenton,  Del  •  Woodstown 
N.  J.;  INT  Woodstown  043-  and  Robblnsville.  N.  J.  239»  radials;  Robbinsville.  •   ^i-.  woo.istown, 

AMENDMENTS  1/26/78  42  F.  R.  59377  (Changed)  \ 

V-214   From  Kokomo .  Ind..  via  Marion.  Ind.;  Muncie.  Ind.;  Richmond.  Ind.;  INT  Richmond  097°  and  Apoleton 
Ohio,  236°  radials;  INT  Appleton  236°  «ppieion. 

t^o^!^^'^^^;  °!:^°'J''V   r.^'^^^l^J  Zanesville;  Bellaire.  Ohio;  INF  Bellaire.  IO80  and  Indian  Head.  Pa.. 
2540  radials;  Indian  Head;  Martinsburg.  W.  Va,       -  ",   a., 

y-215  From  INT  Muskegon.  Mich..  208o  and  Pullman.  Mich..  26lo  radials;  Muskecon:  White  Cloud.  Mich.; 
to  uaylord.  Mich. 
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r"^wf!;°"  i^  ^'■^^^";  ^^•'    ^^^°  and  Clarion.  Pa.,  222o  radials;  Clarion,  Pa.;  Keating,  Pa.;  Williamsport. 
Pa..  Wilkes-Barre.  Pa.;  Stillwater.  N.  J.;  INT  Stillwater  llQo  and  Sparta.  N.  J.,  1940  radials! 

V-Zp     Prom  Lafayette,  Ind.,  via  Roberts,  111.;  Pontiac,  111.;  INT  Pontiac  332*  and  Rockford.  111..  179* 
radials;  to  Rockford. 

V-228  From  Northbrook,  111.,  INT  Northbrook  lllo  and  South  Bend,  Ind.,  200o  radials;  South  Bend,  including  .1 
N  alternate  via  INT  Northbrook  095<»  and  South  Bend  310o  radials. 

V-229  Prom  Atlantic  City.  N.  J.,  via  INT  Atlantic  City  048*  and  Kennedy.  N.  Y..  195*  radials;  Kennedy;  Madison. 
Conn.;  Hartford.  Conn,;  INT  Hartford  044*  and  Gardner,  Mass.,  195*  radials;  Gardner;  Keene,  N.  H.;  INT  Keene 
336  and  Burlington,  Vt.,  I60*  radials;  Burlington,  excluding  that  airspace 

above  7,000  feet  MSL  between  lOT  Atlantic  City  048  and  Kennedy  195*  radials  to  Kennedy.  The  airspace  below 
2,000  feet  MSL  outside  the  United  States  is  excluded. 
AMHTOHENTS  3/23/78  43  F.  R.  35/.8  (Changed)  j 
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Calif. J  to  «ma.  Nev.     The  portion  outside  the  United  States  has  no  upper  iLnit. 
V^31     From  Burley,  Idaho,  via  SaLnon,   Idaho;  Missoula,  Mont.;  to  Kalispell.  Mont. 

and  Cent  ralia.    111..    25.^o  V;,Hi.i  c  /  rlflN  ff"'   '^^^^  ■   Emporia.   Kans.;   Butler.   "-        


and  Central  ia,    111.,    253o   radials ;'  Centralia. 


Mo.;   Vichy.   Mo.;    INT  Vichv  091o 


The  airspace  at  and  above  8,000  feet  HSL  between  Vichy  and  the  lOT  of  Vichv  OJl*  an^l  S^     T^,i«    m«      im  • 
radxals  xs  excluded  during  the  ti^ne  that  the  Hera^eclilitary'op^ratloAfSjef is  ^iv^l^/lA  ^  . 

V-236     From  INT  Bcnneville.    Utah,^  084°   and  Ogden.    Utah.    235o  radials;   Ogden. 

1 

V-238     From  Maples,   Mo.;   Trov,    111. 

'^^•^^.T.T.  ^\  ^.^^JZ\^'^  ^t^^  "^  ^^^^^"  "^P^"  ^'^  ^-he  Hn-  of  Maples  052'  and  Farain/rton.  Ho 
327    radials  is  excluded  during  the  ti;ne  that  the  Mera.mec  Military  Operations  tea  iTacSSSfd^y  ^k 

P^VI^;;b;:?''   "'•■    '"^  '°''"^^  '"'^  ^'  HansvUU.   .mo.,    183o  radlals;  Hallsvillc. 

Under  V-^39,   the  following  is  added: 

The  airspace  v^lthin  R-^50U,  R^5013,  R-4501C  and  11-45010  is  excluded  dtu-ing  their  tiae  of  activation. 

WSMDMEirrS     12/28/78     43  F.  R.  51010     (Changed) 

l',^^° .L'^J!^"  ^''A.^'^^'Jf:'    l\^,^^  New  Orleans  085o  and  Harvey.   La..    065-   radials;    INT  Brookley,   Ala., 

246    and  Senanes,  Ala.,  224    radials;  to  Senmes,  ' 

AMan5MEJITS     3/23/78     43  F.  R.  3545     (Changed) 

V-241  FrcMi  Senmes,  Ala.,  via  Crestview,  FLa.;  INT  Crestview  076*  and  Hireerass.  Ala  J"^?*  raHiaic  iK,.<»^„,e<,. 
Eifaula,  Ala.;  Colun-.bus.  Ga.;  to  the  lOT  Colu^us  QLO'  and  Uc/angeTGarTX-  ^aS^s;  Scl^llS^a'we^'^  ' 
alternate  froa  Wireerass  via  INT  WireCTass.002*  and  UGrange  191*  rkdials,  Sd  uSS^ge. 

AMENDMENTS    3/23/78    43  F.  R.  3545     (CJianged) 

V-242    Frora  International  Falls,  Muin.,  to  At ikokan^,  Ontario,   Canada,  NDB,   excluding  that  airspace  within  Canada. 

y-243     From  Jacksonville,  FLa.,  INT  Jacksonville  318*  and  Maycross,  Ga.,  126*  radials,  Maycross;  Vienna,  Ga.: 
LaGrsnge;   INT  LaGrange  342    and  Chattanooga,   Tenn.,  189*  »   --v  i  t     <*•• 

radials:  Chattanooga;  Bowlir.g  Green,  Ky.;  Lewis,  Ind. 

V-244     Fron  Oakland.  CA        INT  Oakland  07 7 o  and  Stockton.   CA. .    267o   radials;   Stockton,    including  a  S 
alternate  INT  Oaklar.d  110    and  Stock-ton  246*  radials;  76  miles  12  ACX,  27  miles  U5  ^BL,  59  miles  12  AO, 
Coaldale,   Kev. ;  Toropah, 

^^''•'   ^Ar.^!^  11^  "^  '^^"*  ^''^^^'   ^^''•''    ^  ""^l^'   ^15  MSL.   Mllford.    Utah,   HanksvilU,    Utah;    63  .ilea      13 
-lies   140  «SL.    36   mile.   115  KSL.    Montrose.   Colo.;    Gunnison.   Colo.;    33  .lies,    122  MSL.    27   muLs,    iVs^ 
Pueblo,   Colo    ;    18  .iles     48  «iles,    60  MSL,   Lamar,   Colo.;    20  .lies,    116  miles   65  MSL,   Hays,   Kans.;   Salina 
Kans.      The  airspace  within  11-2531    is  excluded.  «*"».,   ouj.ina. 
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V-a45    Prom  W^xandria,  La. ,  via  Natchez,  Miss.}  Jackson,  Miss.j  Bigbee,  Hiss.,  excluding  the  airspace  at 
and  above  8.000  feet  HSL  from  Jackson  to  Bigbee.  »     -&      f  .i  cju-iuumg  me  airspace  at 

AMENDHEirrS    3/23/78    43  F.  R.  3545     (Changed) 

i  I 

V-246     Fro.  Nodin^,   Minn.,    INT  Nodine  055"  and  Stevens  Point,  «is. ,    255«  r.dl.ls;   to  Stevens  Point. 


V-248     From  Paso  Robles,  Calif.,   Avenal ,  Calif.;   Bak^y^ield,   Calif. 

V-249     From  Sparta.   N.   J..    INT  Sparta.   N.   J..   023o  and  DeLancey.   N.   Y. .    13ic  radials;  DeLancey;   Utica.   N.   Y 
V-2a0     From  O'Neill.   Nebr. ;   Yankton.    S.   Dak.;  Worthington,   Minn.;   Mankato.   Minn. 
V-251     From  Decatur,   111.,    via  Champaign,   111.;  Danville.    111.;  Lafayette.   Ind. 
V-252     From  Buffalo,   N.   Y. ,   Geneseo.   N.   Y. ;   Binghamton,   N.  Y.;   Huguenot,    N.   Y.  \_ 


V-253     From  Fairfield,    Utah,    INT  Fairfield  326o  and  Salt  Lake  City,    265o  radials;   24  miles. '85  MSL 
Bonneville;   5  miles. 


laho;    42  mil*?s; 
Spokane,   Wash. 


85  MSL,    90  MSL  Lucin.    Utah;    14  miles,    00  MSL   10   miles,    105  MSL,   Twin  Falls,    Idaho-    Boise      Ii 
90  MSL  MrCall,    Idaho;    11    miles  00  MSL,    33  miles    115  MSL,    Lewiston,    Idahoc    Pullman,   Wash.';    Si 

V-255     From  Garden  City,   Kans.,    to  Hays,   Kansas. 
7-256    From  Pioneer,  Okla.,  to  Hutchinson,  Kans. 


V-257    From  Pheonix,  Ariz.,  Prescott,  Ariz.;  INT  Prescott  003*  and  Grand  Canyon,  Ariz.,  211*  radials;  Grand 
Canyon;  38  miles  12  kGL,  24  miles  125  MSL,  16  miles  95  HSL,  26  miles  12  A£L,  Bryce  Canyon,  Utah;  INT  Bryce 
Canyon  338*  and  Delta,  Utah,  186*  radials, 

Delta;    39  miles,    105  MSL   INT  Delta  004«   and  Malad  City,    Idaho,    179°   radials;    20  miles,    118  MSL,    MaladCity; 
Pocatcllo,    Idaho;    DuBois,    Idaho;    Dillon,    Mont.;    Butte,    Mont.;    22  miles,    85  MSL   INT  Butte   002°   and  Helena,    Mont., 
272°    radials;    INT  Helena   272o   and  Great   Falls,    Mont.,    222o   radials;   Great   Falls;    73  miles,    56  MSL,   Havre,'  Mont.'* 
The  airspace  within  n-6401   and  R-6403   is  excluded, 

V-258     From  Charleston,  W.   Va.,    Brckley,   W.   Va. ;    INT  Bccklev  125°  and  Roanoke,   Va. ,    288o   radials;   Uoanoke; 
INT  Roanoke  145«  iind  Danville,   Va.,    320o   radials;   Danville. 

\  '  '■  ■ 

V-259     From  Fort   Mill,    S.   C,   Holston  Mountain,   Tenn. 

V-260     From  Charleston,   W.   Va.  ,   Uainello,   W.    Va.;   Roanoke,   Va.,   Lynclburp;,   Va. ;   FLU   Rock,   Va. ;   Richmond,   Va.; 
Hopewell.  Va.:  Franklin.  Va.:  to  Cofield.  N.C. 

V-261     From  Wichita,  Kans.,  via  INT  Wichita  022*  and  Manhattan,  Kans.,   213*  radials;  to  Manhattan. 

V-262     From  Peoria,   111.,   Bradford,   111.;  Joliet,   111.;  Kedzie,  111.,  RBN. 

V-263     From  Cimarron,    N.    Mex. ,    Tobe,  Colo.,    54   miles,    60   \SL,    Lamar,   Colo.;    17   miles,    63  MSL  Hugo,   Colo.; 
Gill,  Colo.     From  Pierre,    S.   Dak.,   Aberdeen,    S.   Dak. 

V-264     From  Los   Angeles,   Calif.,    INT  Los  Angeles   061°   and  Pomona^   Calif.,    269°    radials;    6  miles  wide,   Pomona; 

Twcntynine  Palms,   Calif.,    including  a   S  alternate   from  Los  Angeles   to  Twentynine  Palms  via  Ontario,   Calif.,    and 

Palm   Springs,  Calif.;    17   Biles.    28  miles   53  MSL.   Parker,  Calif.      From  Prescott,    Ariz.; 

Winslow,    Ariz.;    St.    Johns,    Ariz.;    55  miles,    25  miles,    115  MSL,    Socorro,    N.    Mex.;   Corona,    N.    Mex.; 

15  miles,    35  miles   105  MSL,    Tucumcari,    N.    Mex. 

V-2C5     From   INT  Washington,    D.  C,    043o   and  Westminster,   Md.,    179e  radials;    via  Westminster;  Harrisburg,   Pa.; 
Phillipsburg,   Pa.;    Keating,    N.   Y.;    Bradford,   Pa.;   Jamestown. 
N.    Y. :   Dunkirk.   N.    Y. 
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V-266  Proo  Barretts  Mountain,  N.  C,  South  Boston,  Va.  j  tawrenceville,  Va. ;  PVanklin,  Va. 


V-283   Prom  Seal  Beach,  Calif . ;  March,  Calif.;  INT  March  007*  and  Hector,  Calif.,  226*  radialsj  Hector. 


V-267  Prom  Biscayne  Bay,  Fla.,  INT  Biscayne  Bay  340*  and  Pahokee,  Fla.,  150*  radials;  Pahokee;  Orlando, 
Fla. ,  including  an  east  alternate  from  Biscayne  Bay,  INT  Biscayne  Bay  340*  and  Palm  Beach,  Fla.,  201* 
radials;  Palm  Beach;  INT  Palm  Beach  326* 

and  Orlando  162°  radials;  Jacksonville,  Fla.,  including  an  E  alternate  fron  Orlando  to  INT  Ormond  Beach,  Fla., 
30e*  and  Jacksonville  174*  radials  via  Ormond  Beach;  INT  Jacksonville  333*  and  Dublin,  Ga.,  152*  radials: 
IXiblin;  Athens,  Ga.;  INT  Athens  340*  and  Harris,  Ga.,  148*  radials;  Harris;  Knoxville,  Tenn, 


AMENDMENTS  1/26/78  42  F.  R.  60123  (Chan/jed) 


Corr:  43  F.  R.  3554 


^288  From  lOT  Grantsville,  Md^  086°  and  Martinsburg.  W.  Va. ,  297o  radials;  Hagerstown.  Md. ;  Westminster,  MJ.  ; 
Baltimore,  Md. ;  INT  Baltimore  094o  and  Kenton.  Del.,  262o  radials;  Kenton;  Kenton  086°  aAd  Sea  Isle  N  J  OSO* 
radials.  The  airspace  within  R-4001  and  the  airpace  below  2,000  feet  MSL  outside  the  United  States  is  excluded. 

V-269  From  Ely,  Nev.,  125  MSL  lOT  Ely  007o  and  Bonneville,  Utah,  272°  radials;  Wells,  Nev. ;  Twin  Falls,  Idaho- 

ftirley,  Idaho;  Pocatello,  Idaho;  to  Salmon,  Idaho.  ' 

V-270  From  Erie,  Pa.,  Jamestown,  N.  Y. ;  Wellsville,  N.  Y. ;  Eimira,  N.  Y.  ;  Binghamton,  N.  Y.  ;  DeLancey  N  Y  • 
Chester,  Mass.  '   '' 

V-271  From  Ifeiskegon,  Mich.,  Manistee,  Mich.;  to  Escanaba,  Mich. 

V-272  From  Dalhart,  Tex.,  via  Borger,  Tex.;  Sayre,  Okla. ;  Oklahoma  City,  Okla.,  including  a  N  alternate  via 
INT  Sayre  070°  and  Oklahoma  City  282o  radials  and  also  a  S  alternate  via  INT  Sayre  lOlo  and  Oklahoma  City  242o 
radials;  to  McAlester,  Okla. 

V-273  From  INT  Sparta,  N.  J,,  133o  and  Solberg,  N.  J.,  051°  radials;  Sparta;  INT  Sparta  331«>  and  Hancock, 
N.  Y.,  1480  radials;  Hancock;  Georgetown,  N.  Y. ;  6  mi.  wide,  Syracuse,  N.  Y. 

V-274  From  Pullman,  Mich.,  Grand  Rapids,  Mich.;  Saginaw,  Mich. 

V-275  From  Cincinnati,  Ohio,  INT  Cincinnati  006o  and  Dayton,  Ohio,  207o  radials;  Dayton,  Including  a  W 
alternate  from  Cincinnati  to  Dayton  via  INT  Cincinnati  336«  cind  Richmond,  Ind. ,  190°  radials,  and  Richmond; 
INT  Dayton  007*  and  Salem,  Mich.,  202*  radials;  Salem. 


7-^284   From  Sea  Isle,  N.  J.;  INT  Sea  Isle  COB*  and  Millville,  N.  J.,  150*  radials;  MLLlville. 

V-285  From  Indianapolis,  Ind.,  via  Kokomo,  Ind.;  Including  an  E  alternate  via  INT  Indianapolis  038°  and 
Kokomo  182*  radials;  Goshen,  Ind.;  INT  of  the  Goshen  038*  and  the  Kalamazoo,  Mich.,  191*  radials;  Kalamazoo; 
INT  Kalamazoo  014*  and  Grand  Rapids, 

Mich.,  167°  radials;  Grand  Rapids;  to  White  Cloud,  Mich. 

V-286  Prom  Elkins,  W.  Va.,  via  Casanova,  Va. ;  INT  Casanova  142*  and  Brooke,  Va.,  300*  radials;  Brooke; 
to  Cat*  Charles,  Va. 

V-287  From  Medford,  Oreg. ,  North  Bend,  Oreg. ;  Newberg,  Oreg. ,  including  a  west  alternate  from  North  Bend 

to  Newberg  via  Newport,  Oreg.,  and  including  an  east  alternate  from  Medford  to  the  INF  Corvallis,  Oreg.,  352o 

and  Newberg  204^  radials  via  Roseburg,  Oreg.,  INT  Roseburg  003^  and  Eugene,  Oreg.,  187o  radials,  Eugene, 

and  Corvallis;  Portland,  Oreg., 

including  an  east  alternate  via  INT  Newberg  069°  and  Portland  196°  radials;  20  miles,  51  miles,  45  MSL. 

Olympia,  Wash.;  INT  Olympia  010°  and  Seattle,  Wash.,  329o  radials;  INT  Seattle  329°  and  Port  Angeles,  Wash.,  090« 

radials;  Port  Angeles;  Tatoosh,  Wash.  The  airspace  within  Canada  is  excluded. 

AMENDMENTS  7A3/78  43  F.  R.  l6l52  (Changed)  \  ^ 

V-288  From  Lucin,  Utah,  50  miles,  85  MSL,  INT  Lucin  080°  and   Fort  Bridgcr,  Wyo. ,  278°  radials;  17  miles, 
50  miles.  105  MSL,  Fort  Bridgcr. 

/ 

V-289  From  Beaumont,  Tex.,  via  INT  Beaumont  323o  and  Lufkin,  Tex.,  161o  radials;  Lufkin,  including  an  E 
alternate;  Gregg  County,  Tex.;  Texarkana,  Ark.;  Fort  Smith,  Ark.;  Harrison,  Ark.;  Dogwood,  Mo.;  Forney,  Mo. J 
INT  046*  and  Vichy,  Mo.,  216*  radials;  to  Vichy. 

PENDING  AHENDKENT 

Under  V-289,  the  following  is  added: 

The  airspace  within  R-45C(1A,  R-45Q1B,  R^5aLC  and  R-45Q1D  is  excluded  during  their  time  of  activation. 

AMENDMENTS  12/28/78  43  F.  R.  51010  (Changed) 

V-290  From  Rainelle,  W.  Va. ,  Montebello,  Va. ;  Flat  Rock,  Va.   From  Franklin,  Va. ,  Elizabeth  City,  N.  C. 


V-276  From  Erie,  Pa.,  via  Franklin,  Pa.;  Clarion,  Pa.;  Tyrone,  Pa.;  INT  Tyrone  096o  and  Ravine,  Pa.,  279©  radials 
Ravine;  Yardley,  Pa.;  Robbinsville,  N.  J.;  INT  Robbinsville  112°  and  Sea  Isle,  N.  J.,  OSOo  radials.   The 
airspace  below  2,000  feet  MSL  outisde  the  United  States  is  excluded. 


V-291  From  Albuquerque,  N.  Mex. ;  Gallup,  N.  \tex. ,  including  a  north  alternate  via  INT  Albuquerque  303°  and 
Gallup  089°  radials;  Winslow,  Ariz.;  Flagstaff,  Ariz.;  including  a  N  alternate  from  Winslow  to  Flagstaff  via 
INT  Winslow  2920  and  Flagstaff  063°  radials. 


V-277  From  Rosewood,  Ohio,  Fort  Wayne,  Ind.;  Keelcr,  Mich. 

V-278  Fro;ii  Texico,  N.  Mex.,  via  Plainview,  Tex.;  Gulhrie,  Tex.;  Bridgeport,  Tex.;  Blue  Ridge,  Tex.;  Paris,  Tex. 
Texarkana,  Ark.;  Monticello,  Ark.;  Greenville,  Miss.;  Greenwood,  Miss.;  Bigbee,  Miss.;  Vulcan,  Ala., 
including  a  S  alternate  from  Bigbee  to  Vulcan  via  INT  Bigbee  082*  and  Tuscaloosa,  Ala.,  304*  radials,  and 
Tuscaloosa,  excluding  the  airspace  between  the  main  and  this  alternate  airway. 

AMENDMENTS  3/23/78  43  F.  R.  3545  (Changed) 


V-292  From  Sparta,  N.  J.;  INT  Sparta  082°  and  Carmel,  N.  Y. ,  232°  radials;  Carmel ;  Hartford,  Conn.;  Putnam, 
Conn.;  INT  Putnam  043°  and  Boston,  Mass.,  251°  radials;  Boston. 

V-293  From  Grand  Canyon,  Ariz.,  via  Page,  Ariz.;  INT  Page  340*  and  Bryce  Canyon,  Utah;  120*  radials;  Bryce 

Canyon;  Cedar  City,  Utah;  37  miles,  108  MSL  Wilson  Creek,  Nev.;  5  nailes,  108  MSL, 

37  miles,  115  MSL,  Ely,  Nev.;  125  MSL  Elko,  Nev.; 

28  miles,  57  miles,  99  MSL,  Twin  Falls,  Idaho;  37  miles,  33  miles,  87  MSL,  76  miles,  113  MSL,  99  MSL  McCall, 

Idaho. 


V-279  From  the  Columbus,  Ohio.  RBN,  INT  Findlay,  Ohio,  140°  and  Rosewood,  Ohio,  045"  radials;  7  miles  wide  (4 
miles  northeast  and  3  miles  southwest  of  the  centerline)  to  Findlay. 

V-280  From  Ciudad  Juarez,  Mex.,  via  El  Paso,  Tex.;  INT  El  Paso  070*  and  Pinon,  N.  Mex.,  219*  radials; 

Pinon;  Roswell,  N.  Mex.;  INT 

Roswell  063°  and  Texico,  N.  Mex.,  216°  radials;  Texico,  including  a  south  alternate  via  INT  Roswell  080°  and 

Texico  216°  radials;  INT  Texico  021°  and  Amarillo,  Tex.,  252°  radials;  Amarillo,  including  a  south  alternate 

from  Texico  to  Amarillo  via  INT  Texico  044°  and  Amarillo  252°  radial  <?;  Gage, Okla.;  INT  Gage  025° 

and  Hutchinson,  Kans.,  234°  radials;  Hutchinson; 

INT  Hutchinson  062*  and  Topeka,  Kans.,  236*  radials;  to  Topeka.  The  airspace  within  Mexico  is  excluded. 

V-281   From  Moses  Lake,  Mash.,  to  Pasco,  Wash. 

V-282  From  Saranac  Lake,  N.  Y. ,  St.  Eustache,  Quebec,  Canada.  The  airspace  within  Canada  is  excluded. 


V-294  From  T>es  Moines,  Iowa,  INT  Bes  Moines  086*  and  Cedar  Rapids,  Iowa,  238*  radials;  Cedar  Rapids;  to 
Davenport,  Iowa. 

■    ■  '   / 
V-295  From  Biscayne  Bay,  Fla.,  INT  Biscayne  Bay  015*  and  Vero  Beach,  Fla.,  143*  radials;  Vero  Beach,  INT 
Vero  Beach,  296°  and  Orlando,  Fla.,  162-  radials;  Orlando;  INT  Orlando  283°  and  Ocala,  Fla.,  156°  radials; 
Ocala;  Cross  City,  Fla.;  to  Tallahassee,  Fla.   The  portion  outside  the  United  States  has  no  uooer  limit. 

'       I  . 

V-296  From  Fort  Mill,  S.  C;  27  MSL  INT  Fort  Mill  093°  and  Fayetteville,  N.  C.  , 
267°  radials;  27  MSL  Fayetteville;  Wilmington,  N.  C.  j 

V-297  From  Johnstown,  Pa.;  lOT  Johnstown  315°  and  Clarion,  Pa.,  222°  radials;  INT  Clarion  269°  and  Youngstown, 
Ohio,  116°  radials;  Akron,  Ohio;  INT  Akron  298°  and  Czirleton,  Mich.,  120°  radials;  Carleton;  INT  Czu-leton 
334°  and  Saginaw,  Mich.,  182°  radials;  Saginaw;  INT 
Saginaw  353°  and  Pellston,  Mich.,  164°  radials;  Pellston.  The  airspace  within  Canada  is  excluded. 
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V-598  Prom  Yakima,  Mash.,  via  INT  Yakima  129*  and  Pasco,  Wash,,  276*  radials;  Pasco;  includiM  a  north 
alternate  from  Yakima  to  Pasco;  Pendleton,  Oreg.,  74  miles, 

43  miles  115  MSL,  99  MSL  via  McCall,  Idaho;  41  mi.  99  MSL,  89  mi.  145  MSL,  Dubois,  Idaho;  68  ni,,  130  MSL 
Dunoir,  Wyo. ;  62  miles  135  MSL,  Boysen  Reservoir,  Wyo. ;  9  miles,  34  miles  105  MSL,  Casper,  Wyo. ,  including  a 
south  alternate  from  Dunoir  43  miles  130  MSL,  15  miles  110  MSL,  via  Riverton,  Wyo.,  19  miles,  48  miles  77  MSL, 
to  Castjer:  excluding  the  airsmce  between  the  main  and  the  south  alternate. 

V-299  From  Los  Angeles,  Calif.,  IM  Los  Angeles  291*  and  Fillmore,  Calif.,  l63*  radials;  Ventura,  Calif.* 
PilLr.ore;  to  Gorman,  Calif.  The  airspace  vdthin  R-2519  more  than  3  statute  miles  W  of  Ventura  155*  and  331* 
radials,  the  airspace  withdn  R-^519  below  5«000  feet  HSL,  and  the  airspace  within  R-2520  is  excluded.  The 
portion  outside  the  United  States  has  no  upper  limit. 

V-300  From  Victoria,  British  Columbia,  Canada,  RR  to  Vancouver,  British  Columbia,  Canada.   From  Thunder  Bay, 
Ontario,  Canada,  Sault  Ste.  Marie,  HLch. ;  to  Wiarton,  Ont.,  Canada.  From  Sherbrooke, 

Quebec,  Canada,  86  miles  52  MSL,  Millincoket,  Maine;  Fredericton,  New  Brunswick,  Canada.  The  airspace  within 
Canada  is  excluded. 

V-301  From  Point  Reyes,  Calif,,  Santa  Rosa,  Calif.;  Williams,  Calif. 

V-302  From  Augusta,  Maine,  INT  Augusta  1230  and  Bangor,  Maine,  192o  radials. 

V-303  From  Hot  Springs,  Ark.,  Fort  Smith,  Ark.  ^  ^^""^--^^ 

V-304  From  Amarillo,  Tex.,  via  Borger,  Tex.;  Liberal,  Kans. ,  including  a  W  alternate  via  INT  Borger  354o  and 
Liberal  234°  radials;  15  miles,  79  miles  55  MSL,  Lamar,  Colo. 

V-305  From  EI  Dorado,  Ark.,  Little  Rock,  Ark.;  Walnut  Rid>ie,  Aric.j  Maiden,  Mo.;  Cunningham,  Ky. 

V-306  From  Junction,  Tex.,  via  INT  Junction  099o  and  Austin,  Tex.,  279o  radials;  Austin;  Navasota,  Tex.; 

including  a  south  alternate  from  Austin  via  INT  Austin  109*  and  College  Station,  Tex.,  240*  radials;  INT 
College,  Tex.,  240*  and  Industry,  Tex.,  310*  radials;  ,• 

INT  Navasota  084o  and  Daisetla,  Tex.,  283°  radials;  Oaisetta;  including  a  south  alternate  from  Navasota  via 
Humble,  Tex.;  to  Daisetta;  Lake  Charles,  La.,  including  a  south  alternate 
from  Daisetta  to  Lake  Charles  via  Beaumont. 

AMEMDWNTS  3/23/78  43  F.  H.  3544  (Changed) 

V-307  From  Harrison,  Ark.,  via  Neosho,  Mo.;  Oswego,  Kans.;  Chanute,  Kans.;  Eteporia,  Kans,;  INT  of  Bnporia 
336*  and  Pawnee  City,  Nebr.,  193*  radials;  Pawnee  City;  Omaha,  Nebr. 

AMEMDMEWTS  5/18/78  43  F.  R.  11971  (Changed) 


V-308  From  INT  Kenton,  Del.,  217«  and  Sea  Isle,  N.  J.,  256o  radials,  via  Sea  Isle;  INT  Sea  Isle  050*  and 

Hampton,  N.  Y.  223°  radials;  Hampton; 

INT  Hampton  059°  and  Norwich,  Conn.,  177o  radials;  Norwich;  Putnam,  Conn.;  INT  Putnam  043°  and  Boston,  Mass., 
2310  radials;  Boston.  The  airspace  below  2,000  feet  MSL  that  lies  outside  the  United  States  and  the  airspace 

below  3,000  feet  NISL  between  Kennedy,  N.  Y. ,  087°  2md  141°  radials  is  excluded. 

r 

V-309  From  Charleston,  W.  Va. ;  INT  Charleston  034°  and  Morgantown,  W.  Va. ,  284«  radials;  Bellaire,  Ohio. 

V-310  From  Louisville,  Ky.,  London,  Ky. ;  Holston  Mountain,  Tenn. ;  INT  Holston  Mountain  104o  and  Greensboro, 
N.  C,  2800  radials;  Greensboro;  INT  Greensboro  105o  and  Raleigh-Durham,  N.  C.,  275o  reuiials;  Raleigh-Durham; 
Tar  Hiver,  N.  C. ;  Elizabeth  City,  N.  C. 

AMENDMEOTS  1/26/78  42  F.  R.  59377  (Chamred) 

V-311  From  the  INT  of  Harris,  Ga.,  187*  and  Toccoa,  Ga.,  222*  radials  via  INT  Toccoa  222*  and  ELectric  City, 
S.  C,  274*  radials;  Electric  City;  Greenwood;  S.  C;  Columbia,  S,  C« 

V-312  Prom  INT  Andrews,  Md.,  060*  and  Baltimore,  Ml.,  165*  radials,  via  INT  Andrews  060*  and  Woodstown,  N.  J., 
230*  radials;  Woodstown;  INT  Woodstown  065*  and  Cqyle,  N.  J.,  264*  radials;  Coyle;  INT  Coyle  090*  and  Sea 
Isle,  NJ.,  0500  radials.  The  airspace  within  R-5002,  the  airspace  below  2,000  feet  MSL  outside  the  Uiited 
States,  and   the  airspace  above  8,000  feet  MSL  between  Woodstown  and  Coyle  is  excluded. 

I         .  I 
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V-313  From  Maiden,  Mo.,  Cape  Girardeau,  Mo.;  Centralla,  111.;  Decatur,  111.;  Pontiac,  111. 

S^"Tnh!i''°l''"S^'''  ^rT^  °J   '^":^"'  ^^^^'   ^^   "^^^^  °^  ''^'  Millinocket.  Maine;  Princeton,  Maine; 
St.  John,  New  Brunswick,  Canada.  The  airspace  within  Canada  is  excluded. 

V-315  From  P^rls,  Tex.,  Rich  Mountain,  Okla. 

^tltio^TJ/H?*°*S.'  ^\''^''   ^'^'"f«"%Mich.;  15  miles,  100  miles  40  MSL,  Sault  Ste.  Marie,  Mich.;  Sudbury. 
Ontario,  Canada.  The  airspace  within  Canada  is  excluded.  u"uuiy, 

V-318  From  Quebec,  Province  of  Quebec,  Canada,  81  miles  65  MSL,  26  miles  85  MSL.  Houlton  Maine   ThP 
airspace  within  Canada  is  excluded.  ,        s.  oo  mai.,  nouiton,  Maine.  The 

V-3ie  From  Boysen  Reservoir,  Wyo.,  Wor land,  Wyo. ;  Cody,  Wyo. 

V-320  From  Peck,  Mich.,  Toronto,  Ont..  Canada.  The  airspace  within  Canada  is  excluded. 

V-321  From  Albany,  Ga.,  via  Columbus,  Ga.;  LaGrange,  Ga.;  INT  LaGrange  342*  and  Gadsden,  Ala.,  124*  radials* 
Gadsden;  INT  Gadsden  333*  and  Hocket,  Ala.,  149*  radials;  Hocket,  Shelbyville,  Tenn.;  Livingston,  Tenn.    ' 

AMENDMENTS  3/23/78  43  F.  R.  3545  (Changed)  , 

V-322  From  Concord,  N.  n. ,  INT  Concord,  022°  and  Berlin,  N.  H.,  161°  radials;  Berlin,  N.  H. ;  Sherbrooke, 
Quebec,  Canada.   The  airspace  within  Canada  is  excluded.  i 

y"^?5T  ?*??-"°?!^?"®'^' .^**_!  ^  ^^1'  ^*-'  "*^°"'  ^'''  ^^  "aeon  341*  and  Dublin,  Ga.,  309*  radials; 
to  INT  Dublin  309  and  Augusta,  Ga..  263  radials.  xavxx<u.D, 

V-325  From  Columbia^  S.  C;  Athens,  Ga,;  INT  Athens  288* 

s^  Toccoa,  Ga.,   222  radials  to  INT  Toccoa  222'and  Harris,  Ga.,  187*  radials.  From  INT  Gadsden.  Ala   09T  AnH 

Rome,  Ga.,  133*  radials  via  Gadsden;  Muscle  Shoals,  Ala.,  incliiiing  an  uaasaen,  Ala..  091  and 

E  alternate  via  INT  Gadsden  318o  and  Decatur,  Ala.,  130o  radials,  and  Decatur. 

V-326  From  Fillmore,  Calif..  INT  Fillmore  163o  and  Van  Nuys,  Calif.,  270o  radials;  Van  Nuys. 

V-327  From  Phoenix,  Ariz.>  Flagstaff,  Ariz. 

The  airspace  14, 000  feet  MSL  and  above  is  excluded  from  23  NM  north  of  Phoenix  to  29  NM  south  of  Flagstaff, 

from  1300  GMT  to  0200  GMT.  Monday  throvigh  Friday,  and  other  tidies  as  advised  by  a  Notice  to  Airmen. 

V-328  From  Jackson,  Vfyo.,  via  Big  Piney,  Wjyo. ;  53  miles  95  MSL,  Rock  Springs,  wyo.;  Hayden,  Colo,}  Kremmling, 
Colo.;  INT  Kremmling  145*  and  Denver,  Colo.,  225*  radials;  to  Denver. 

AMEITOMEUTS  11/2/78  43  F.  R.  39753  (Changed) 

V-329  From  INT  Crestview,  Fla. ,  091o  and  Eglin,  Fla. ,  003o  racK^ls,  INT  Eglin  003o  and  Montgomery.  Ala.,  188o 
radials;  Montgomery. 


V-330  From  INT  Boise,  Idaho,  130°  and  Mountain  Home,  Idaho,  084o  radials; 
IJaho,  323°  radials.   From  Idaho  Falls,  Idaho,  Jackson,  Wyo. 


V-331  From  Whitesburg,  Ky..  Newcombe.  Ky. 


Mountain  Home  084o  and  Bur ley. 


V-333 .  From  INT  Rome,  Ga.,  133*  and  Gadsden,  Ala.,  091*  radials  via  Rome;  Chattanooga,  Tenn.;  Hinch  Moimtain. 
Tenn.;  Lexington,  Ky. 

V-334  From  San  Jose,  CA. ,  INT  San  Jose  022o  and  Sacramento.  CA. ,  194o  radials;  Sacramento. 

i 
V-339  From  St.  Louis,  Mo.;  INT  St.  Louis  171o  and  Marion,  111.,  290o  radials;  Marion. 
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V-336  From  Ellensburg,  Wash.,  to  Ephrata,  Wash.  ' 

V-337  From  INT  Brlggs,  Ohio,  077o  and  Youngstown,  Ohio,  177o  radiala;  Akron,  Ohio;  INT  Akron  328o  and  Windsor, 
Ontario,  Canada,  II60  radials;  Windsor;  29  miles  7  miles  wide  (3  miles  east  and  4  miles  west  of  centerline), 
INT  Windsor  335o 

and  Saginaw,  Mich.,  131«  radials;  Saginaw;  Mount  Pleasant  Mich.;  White  Cloud,  Mich.,  excluding  the  portion 

within  Canada., 

V-339  From  Whitesburg,  Ky.,  Falmouth,  Ky. 
7-340  Prom  Fort  Wayne,  Ind.,  to  Richmond,  Ind. 

V-341  From  Cedar  Rapids,  Iowa,  Dubufiue,  Iowa;  Madison,  Wis.;  INT  Madison  042*  and  Oshkosh,  Wis.,  208"  radials- 
to  Oshkosh. 

V-342  From  Vancouver,  British  Columbia,  Canada,  INT  Vancouver  090a  and  Princeton,  British  Columbia,  Canada, 
244»  radials;  Princeton,  excluding  the  airspace  within  Canada. 


V-357  From  Baker,  Oreg. ,  via  Walla  Walla,  Wash.;  Moses  Lake,  Wash.;  INT  of  Moses  Lake  271*  and  Wenatchee,  Wash., 
132*  radials;  to  Wenatchee;  including  a  N  alternate  from  Moses  Lake  via  Erhrata,  Ifash. ,  to  Wenatchee. 

V-35d  Prom  San  Antonio,  Tex.,  via  Stonewall,  Tex.;  Lampasas,  Tex.;  INT  Lampasas  04I*  and  Waco  249*  radials; 
Waco.  Tex.:  Dallas-Fort  Worth.  Tex.:  to  Ardmore,  Okla. 


AMEITOHENTS  1/26/78  42  F.  R.  63167  CChanged) 


Corr:     43  F.  R.  7980 


V-359     From  Nuevo  Laredo,   Mex. ,    to  Laredo,   Tex. ,   excluding  the  airspace  within  Mexico. 

V-36O    Prom  Sault  Ste.  Marie,  Mich.,  via  Sault  Ste.  Marie  110'  Radial  to  INT  of  Sault  Ste.  Marie  110*  and 
Midland  313*  radials;  Midland.     The  airspace  within  Canada  is  excluded. 

V-361    From  Kremmling,  Colo.,  via  INT  Kremmling  059'  and  Cheyennei  Wyo. ,  215'  radials  to  Cheyenne, 

AMENDMENTS    1/26/78    42  F.  R.   62359     (Added) 
AMEITOMENTS    11/2/78    43  P.  R.  39753     (Changed) 


V-343     From  Dubois,    Idaho,   Bozeman,   \tont . ,    51   miles,   34  miles,    103  MSL,    84  MSL  Drummond,   Mont. 

7-344    From  Dutree,  S.  Dak.,  Aberdeen,  S.  Dak.;  Fargo,  N.  Dak, 
AMENDMENTS    3/23/78    43  F,  R,  4421     (Added) 

V-34'>    Prom  Dells.  Wis..  lOT  Dells  321*  and  Eau  Claire,  Wis.,  134*  radials;  to  Eau  Claire. 

PENDING  AMENDMENT 

Under  V-345  "to  Eau  Claire"  is  deleted  and  "Eau  Claire;  Hayward;  to  Ashland,  Wis,"  is  substituted  therefor, 
AMENDMENTS  2/22/79  43  P.  R.  56021  (Changed) 

V-346  From  St.  Georges,  Quebec,  Canada,  to  Millinocket,  ME.,  excluding  the  portion  within  Canada. 


PENDING  AMENDMENT 
V-362  From  Alma,  Ga.,  via  INT  Alma  311*  and  Vienna,  Ga.,  123*  radials;  Vienna;  Macon,  Ga. ;  INT  Macon  349* 
and  Norcross,  Ga. ,  150*  radials;  Norcross;  INT  Norcross  336*  and  Chattanooga,  Tenn. ,  127*  radials;  Chattanooga; 
Shelbyville,  Tenn.;  Nashville,  Tenn.;  INT  Nashville  355*  and  Bowling  Green,  Ky.,  219*  radials;  to  Bowling 
Green. 

AMEITOMEJITS  12/28/78  43  P.  R.  51005  (Added) 

V-365  From  Burley,  Idaho,  via  INT  Burley  042o  and  Idaho  Falls,  Idaho,  248o  radials;  Idaho  Falls;  to  INT 
Idaho  Falls  030o  and  Dubois,  Idaho,  100°  radials. 

7-366  Prom  Hugo.  Colo.,  to  Kiowa.  Colo. 
AMENDMENTS  11/2/78  43  P.  R.  39753  (Added) 


V-347  From  IroQwood,  Mich.,  to  Houghton,  Mich. 


V-371  From  Lafayette,  Ind.,  to  Knox,  Ind. 


V-348   From  Thunder  Bay,  Ont.,  Canada,  via  INT  Thunder  Bay  102*  and  Sault  Ste.  Marie,  Mich.,  316*  radials; 
Sault  Ste.  Marie;  INT  Sault  Ste.  Marie  066*  and  Sudbury,  Opt.,  Canada,  282*  radials  to  Sudbury.  The  airspace 
within  Caruda  is  excluded. 

V-349  From  Bellin^am,  WA,,  to  Williams  Lake,"  British  Columbia,  Canada.  The  airspace  within  Canada  is 
excluded. 

7-350   Prom  Wichita,  Kans. ,  to  Chanute,  Kans.  The  airspace  6,000  feet  fBL  and  above  is  excluded  within  the 
Eureka  1  MOA  during  the  time  that  it  is  activated  by  NOTAM  and  the  Eureka  II  MDA  during  the  time  that  it 
is  activated  by  NOTAM. 

V-351  From  Viincouver ,  British  Columbia,  Canada,  INT  Vancouver  090°  and  Prinreion,  British  Columbia,  Canada, 
2310  radials;  Carmi,  British  Columbia,  Canada,  excluding  the  airspace  within  Canada. 

V-352  From  St.  Georges,  Quebec,  Canada,  to  Houlton,  ME.,  excluding  the  portion  within  Ceuiada. 


V-375  From  Uoanokc,  Va. ,  via  Gordonsvillo,  Va. ;  including  a  N  alternate  via  the  INT  Roanoke  035°  and 
Atontebello,  Va. ,  250o  and  Montebcllo,  Va. ;  to  INT  Gordonsvillc  034o  and  Casanova,  Va. ,  142*  radials. 

V-376  From  Hichmond,  Va. ;  to  INT  Richmond  009o  and  Nottingham,  Md.,  238o  radials.   Tho  airspace  within 
R-6612  is  excluded. 

V-377  From  Kcssel,  W.  Va. ,  via  INT  Kessel  055o  and  Hagerstown,  Md. ,  267o  radials;  Ilagerstown;  to  Harrisburg,  Pa. 

V-378  From  Baltimore,  Md.,  via  INT  Baltimore  034o  and  Modcna,  Pa.,  230°  radiils;  to  Modena. 

V-379  From  Nottingham,  Md. ;  to  Kenton,  Del. 

V-380  Prom  O'Neill,  Nebr. ;  via  Wolbach,  Nebr. ;  Grand  Island,  Nebr. ;  Hastings,  Nebr. ;  to  Mankato,  Kans, 
The  airspace  within  the  O'Neill  MOA  is  excluded  during  the  time  that  the  MOA  is  activated  by  NOTAM. 


V-353  From  Jackson,  Mich.,  via  INT  Jackson  029o  and  Flint,  Mich.,  228o  radials;  to  Flint, 


V-381  Prom  Bishop,  Calif.,  to  INT  Bishop  337'  and  Priant,  Calif.,  O4O*  radials. 


7-354   Prom  Pioneer,  Okla.,  to  Emporia,  Kans.  The  airspace  6,000  feet  MSL  and  above  is  excluded  within 
the  Eureka  1  MDA  during  the  time  that  it  is  activated  by  NOTAM, 

V-355  Fram  Bridgeport,  Tex.;  Wichita  Falls,  Tex. 

V-356  Prom  Cheyenne,  Vfyo,,  via  Gill,  Colo.;  to  INT  Gill  131*  and  Denver,  Colo.,  058'  radiails, 

AMENDMENTS  1/26/78  42  P.  R.  62359  (Added) 
AMENDMENTS  U/2/78  /.3  P.  R,  39753  (Changed) 


V-420  From  Green  Bay,  Wis.;  Traverse  City,  Mich.;  Gaylord,  Mich.;  to  Alpena;  Mich. 

7-Ji21  Prom  Zuni,  N.  Mex.,  via  Gallup,  N.  Mex.;  Parmington,  N.  Mex.;  Durango,  Colo.;  Gunnison,  Colo,;  INT 
Gunnison  010*  and  Kremling,  Colo,,  203*  radials:  to  Kremling. 

AMENDMENTS  7/13/78  43  P.  R.  21U7  (Changed) 

V-422  From  Chicago  Heights,  111.,  INT  Chicago  Heights  117«  and  Knox,  In().,  276'  radials;  Knox;  Woin.ikr,  Ind.; 
INT  Wolflake  097*  and  Findlay,  Ohio,  289*  radials;  Findlay. 
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V-i2i.  Prom  Natjoleon.  Mo.,  to  Macon.  Mo. 

V-425  From  Brookley,  Ala.,  INT  B.ookley  357a  and  Mobile.  Ala.,  048»  radials. 

V.426  Fro.  St.  Louis,  Mo.,  to  INT  of  St.  Louis  062o  radial  and  Troy.  ill.,  direct  radial  to  Decatur,  111. 

V-428  From  Elmira.  N.  Y.  ,  Ithaca.  N'.  Y.  ;  Georgetown.  N.  Y.  ;  L'llca.  N.  Y. 

V-429  FrorC.ipo  Girar.lcau.  Wo.,    '.Urion.  111.;  IVT  Marion  011»  and  Bible  Grove,  111..  207*  radials-  Bible 

''"'*'°  .""l-T  lTJ^{c'^T\'\   i°iT''f''  't   "^'e^  ^*  •''^^'  "^^«'  •^'°"^-:  14  -il^s.  100  miles  50  MSL.  Glasgow 
M:n«;'  N  D^i  ^n  J   f  C   i  n^i°"V  •  °''^-'  ^"°  radials.  22  ndles,  33  miles  55  MSL,  Willis  oh  ^' 
Minot,  N.  Dak.;  Devils  Lake,  N.  Dak.;  Grand  Forks, 

N.  Dak.;  Bomidji.  Minn.,  including  a  north  alternate  via  Thief  Iliver  Falls.  Minn  •  Grand  Rani<is  Vinn  • 
u,.iutn  M.nn..  including  a  N  alternate  from  Grand  Kapids.  to  Duluth  via  .Ubbin2?-Mi^rexc?ud  ng  h^'^irspace 
between  the  «ain  and  this  N  alternate  airway;  Ironwood,  Mich.;  Iron  Mountain,  Mich.;  t^  Escanabat  Mich! 

v"*v^  f""  f°^*°!l',,^'''^^-I  ^^  ^^^""^   015=  and  Gardner.  Miss..  007"  radials;  Gardner.  Keene.  N.  H.  ,  Glens  Falls 
N.  Y. ;  INT  Glens  Falls  286'  and  Albany,  N,  Y. .  350°  radials.  «;,   .  n.,  uiens  rails, 

V-432  From  Thermal,  Calif.,  Parker,  Calif. 

V-433  From  IffT   Washington.  D.  C.  .  065°  and  Baltimore,  Md.  ,  197o  radials;  via  lOT  Washington.  D  C   065* 
and  Newcastle.  Del.,  222°  radials;  Newcastle;  Yardley.  Pa.;  llfT   Yardle;  059o  and  L.  G^rdia   N  y' 
231°  radials;  '   '  ' 

263-"radl^sI'^  "^  ''"'"■^'*  ^^'  '""'   Bridgeport.  Conn..  015-  radials;  INT  Bridgeport  015=  and  Hartford.  Conn.. 

V-434  From  Ottufflwa,  Iowa.  Moline,  111.;  Peoria,  111.;  Chanpaign.  111.;  Indianapolis.  Ind. 
V-435   From  Rosewood.  Ohio,  via  IVT  Rosewood  041o  and  Cleveland,  Ohio,  252'  radials;  to  Cleveland. 
V-437  From  Omond  Beach,  FLa.,  Savannah,  Ga.;  Charleston,  S.C.j  Florence,  S.C. 

V-439  F.o;n  Dickinson,  N.  Dak..  13  miles,  62  miles.  40  MSL.  Williston,  N.  Dak, 

7-iM    From  Melbourne,  Fla.,  via  INT  Melbourne  269*  and  Lakeland,  Fla.,  060*  radials;  Lakeland;  St.  Petersburg, 
Fla.:  INT  St.  Petersburg  (310*  and  Ocala,  Fla.,.  213*  radials;  Ocala,  including  an  E  alternate  via  INT  St. 
Petersburg  0/*0  and  Ocala  171  radials.  , 

r"*,''.^,  ^?i"  Hector,  Calif..  12  miles.  38  miles  85  MSL,  14  miles  75  MSL.  INT  Needles.  Calif..  272=  and  Goffs 
Calif..  163=  radials;  INT  Goffs  163=  and  Parker,  Calif..  333=  radials;  Parker. 

The  airstace  above  10,000  feet  MSL  between  Parker  and  a  point  45  miles  northwest  is  excluded. 

• '  ! 

V-443  From  INT  Newcomcrstown.  Ohio.  099o  and  Bellaire.  Ohio.  044o  radials;  Newcomers town,  Ohio,  Tiverton. 
Ohio;  Cleveland,  Ohio,  including  an  E  alternate  via  INT  Tiverton  028=  and  Cleveland  138=  radials-  INT 
Cleveland  049=  and  Aylmer,  Ont.,  Canada,  205=  radials;  Aylmer.   The  airspace  within  Canada  is  excluded. 

V-445  From  La  Guardia.  N.  Y..  INT  La  Guardia  034=  and  Hartford,  Conn..  245=  radials. 

V-446  From  Troy.  111.,  INT  Troy  099=  and  Central ia.  111,.  056=  radials;  Samsvllle.  111. 

7~W7    From  Cambridge,  N.  Y.,  Montpelier,  Vt.;  INT  Montpelier  020*  and  Sherbrooke,  Quebec,  Canada,  217* 
radials;  Sherbrooke.  The  airscace  within  Canada  is  excluded. 

AMEUDMEirrS  3/23/78  43  F.  R.  3548  (Changed)  } 
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V-448  From  Portland,  Greg.,  via  Yakijna,  Ifash.,  including  a  south  alternate;  Moses  Lake,  Wash.,  including  a 
south  alternate  from  Yakima  to  Moses  Lake  via  the  INT  of  Yakijna  129*  and  Ephrata,  Wash.,  203*  radials,  and 
the  INT  of  Eiiirata  203*  and  Moses  Lake  231*  radials;  Spokane,  Wash.,  45  miles  12  AGEL,  21  miles  75  MSL.  20 
miles  80  MSL,  59  miles  12  AGL,  to  Kalispell,  Mont.  i        i./    ♦        . 

AMEJOMENTS  9/7/78  43  F.  R.  30042  (Rewritten)  "  . 

V-449  From  Lake  Henry,  Pa.;  DeLancey,  N.  Y. ;  Albany,  N.  Y. 

V-450  From  Green  Bay,  Wis.;  Muskegon,  iUch. ;  INT  Muskegon  094=  and  Flint.  Mich..  280o  radials-  Flint-  INT 
Fl.int  088=  and  Peck,  Mich.,  237=  radials.  "^.»is,  mnx. 

The  airspace  at  and  above  10,000  feet  MSL  from  35  NM  southeast  of  Green  Bay  to  33  NM  northwest  of 
Hiskegon  is  excluded  during  the  time  that  the  Minnow  Military  Operations  Area  is  activated  by  NOTAM. 

7-451  From  INT  Whitman,  Mass.,  177*  and  Providence,  R.  I.,  118*  radials,  Whitman;  INT  Whitman  041*  and 
Kennebunk,  Maine,  180*  radials;  INT  Kennebunk  180*  and  Brunswick,  Maiiie,  211*  radials;  Brunswick, 

AMENDMENTS  3/23/78  43  F.  R.  3553  (Changed)  Corr:  43  F.  R.  5510 

V-W»52  From  Newport,  Oreg.;  Eugene,  Oreg.,  via  Klamath  Falls,  Oreg.;  to  Reno,  Nev. 

S'^an?'^"  ^^oo'^ey*  Ala.;  Monroeville,  Ala.;  INT  Monroeville  073*  and  Eufaula,  Ala.,  258*  radials;  lOT  Eufaula 

Columbus,  Ga.,  219*  radials;  Columbus;  INT  Columbus  068*  and  Athens,  Ga.,  195*  radials;  INT  Athens  195*  and 
Greenwood.  S.  C..210=  radials;  Greenwood.  Fort  Mill.  S.  C. ;  Liberty.  N.  C. ;  Lawrenceviile,  Va! ;  Soptlell^^a. 

yw,55  Prom  New  Orleans,  La.,  via  Picayune,  Miss.;  Eaton,  Miss.,  including  an  E  alternate  from  New  Orleans 
to  Eaton  via  INT  New  Orleans  070*  and  Gulf port.  Hiss.,  247*  radials.  Gulf port,  INT  Gulf port  344*  and  Eaton 
171  radials.  and  also  a  W  alternate  from  New  Orleans  to  Eaton  via  INT  New  Orleans  357*  and  Eaton  221* 
radials;  6  mi.  wide.  Meridian,  including  a  W  alternate  via  INT  Eaton  010*  and  Meridian  221*  radials, 

AMENDMENTS  3/23/78  43  F.  R.  3545  (Changed) 

V-456   From  Fort  Dodge,  Iowa,  to  Mankato,  Minn. 

V-458  From  Santa  Catalina,  Calif.,  via  Oceansidc,  Calif..  Julian.  Calif.;  INT  Juli.in  130=  and  Imperial,  Calif., 
272=  radials;  Imperial;  13  miles,  24  miles,  25  MSL,  Yuma,  Ari?.. ,  excluding  the  airspace  within  R-2503  and 
below  2,000  feet  MSL  outside  the  United  States.   The  portion  outside  the  United  States  has  no  upper  limit. 

V-4S9  From  Seal  Beach,  Calif.,  Lake  Hughes,  Calif.;  Porterville.  Calif ,,  Friant ,  Calif.;  INT  Friant  319°  and 
Linden,  Calif,,  124=  radials;  Linden. 

V-460  From  Julian,  Calif..  INT  Julian  055=  and  Blythe.  Calif..  272=  radials;  Blythe. 

V-461  From  Gila  Bend,  Ariz.,  Buckeye,  Ariz. 

V-463  From  INT  Harris,  Ga.,  187*  and  Toccoa,  Ga, ,  222*  radials;  to  Harris,  Ga, 

V-464  From  the  INT  of  Windsor,  Ont.,  Canada,  083*  and  Aylmer,  Ont.,  Canada  235*  radials,  via  Aylmer;  Dunkirk, 
N,  Y. ;  to  Geneseo,  N.  Y.   The  airspace  within  Canada  is  excluded. 

V-465  From  Elko.  Nev..  Wells.  Nev.;  12  miles;  .30  miles,  115  MSL,  20  miles.  90  MSL,  36  miles,  115  MSL,  24 
miles,  95  MSL,  Malad  City,  Idaho;  39  miles,  53  miles  124  MSL,  Jackson,  Wyo. ;  Dunoir ,  Wyo. ;  14  miles,  45  miles, 
'  137  MSL,  Billings,  Mont.   From  Miles  City.  Mont.,  Williston.  N.  Dak.,  including  an  E  alternate. 

V-467  From  INT  Kenton.  Del.,  217=  and  Sea  Isle,  N.  J.,  256=  radials;  INT  Sea  Isle  256o  and  Millville,  N.  J,. 
216°  radials;  Millville;  INT  Millville  037"=  and  LaGuardia,  N.  Y. ,  209°  radials;  LaGuardia;  Hartford,  Conn. 

V-469  From  Danville,  Va.,  via  Lynchburg,  Va. ;  INT  Lynchburg  347=  and  Elkins,  W.  Va.,  142=  radials;  to  Elkins. 

V-471  From  INT  Princeton,  Maine.  208=  and  Bangor.  Maine,  132=  radials;  Bangor;  Millinocket,  Maine;  Houlton. 
Maine;  INT  Houlton  085=  and  the  United  States/Canadian  border. 
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V-4-,2    Fro.  ni^beth  City.  H.  C. .   .ia  INT  Elizabeth  City  24..  a„a  Kl„«<»,.  H.  C. ,   0».  radl.l.;  Kl,«,„„. 

AMENDMEJfTS    3/23/78    43  F.  R.  35W     (Chan<?ed) 
V-478     From  Falmouth,  Ky. ,  Newcombe,  Ky, ;   Beckley,   W.   Va. 

t 

%r:cuse:°" ''"""'•   "•   ''■''   '^^^"^^^'   ''•   ^-^   «-'^'>-l«.   ^'   ''■'   ^^  Hoclcdale  325-  and  Syracuse.   N.   V.    looo   radials; 


114 


Josr.      The  airspace  within  W-280 
way  center line  and  the  airspace 


I 
St.   a«a«.  Queheo.lanada.   isa-  IZ^U'^Znl   Te  ^^^  ^i^^:;.L^il  l^c.^^r'^^^'^^  ''''  ^^^ 
Gil'!  Flns^.Tv!';  piau•ibu.'^h!T^^'"°  ^'  "^^"^^^^^  "«»   "-^^-^^^   ^^^^^t"".    ".   v.;   Albany.   N.   V. ; 

VWv90    Prom  Utica,  N.  Y.,  Cambridge,  N.  Y.;  Manchester,  N.  H. 
AMENDMENTS    3/23/78     43  F.  R.  3548     (Changed) 

l^ll     !«^  !V   Petersburg     Fla. .   La  Belle.   Fla,  ;    lOT  La  Belle  lOl-  and  Palm  Beach,   Fla. ,    272o  radials-   Palm 
Beach,    including  a  north  alternate  from  La  Belle  to  Palm  Beach  via  IKT  La  Belle  043o  an^P^lm  Beach  2?8oSial8. 

"i^^r     rr  ^io^^^*!":  ""T-'   ^^''i"'^*°"-   '^'^••:    ^'"'k.   Ky.:   Apploton.   Ohio;   Watervillc.   Ohio;  Carleton     Mich    • 
nrr  Carleton  334«  and  Mt.  Pleasant.  Mich..   142^  radials;   to  Mt.  Pleasant.  ^a.icton,   Mxch. . 

tYom  Menonanee,  Mich.,  to  Rhinelander,  Wis, 

V^96    Prom  Utica,  N.  Y.,  via  Glens  Falls.  N.  Y.;  Lebanon.  N.  H.;  to  Kennebunk.  Maine. 
V-497     From  Kimberly.  Oreg. ,   49  miles,    65  MSL,   The  Dallas.   Oreg. 
V-499     From   Lancaster,   Pa.,   to  Binghamton,   N.    Y. 
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l'^^     From  Mart Insburg.   W.   Va. .   via  Hagerstown,   Ud. ;   St.   Thomas.   Pa.;   Philipsburg,   Pa.     From  Wellsvllle. 
N.   Y. ;    INT  Elmira,  ' 

N.    Y. ,    3570  and  Ceneseo,   N.   Y. ,    091°   radials. 

V-516     From  Liberal,   KS.,   Anthony,   KS. ;   Pioneer,   OK.;   Oswego,   KS. 

SiLlcrCari;!"'^!^o^?i;f;i3!'JalmSr  '''°  ^'  ^^"^"'•^'  ^^^"-   °^^^  -^^^-l-^    ^^  Centura  O6I0  and 

'^In^ZZT^^s'^i^^oXf^o^l^^^^^  '^"°'  ""'•'  '^^'  '^''  «^^^''  toLewiston.  Idaho; 

V^24    From  Uramie.   Myc„  INT  Uramie  0^;  and  Scottsbluff.  Nebr.,  254*  radials;  Scottsbluff;  North  Platte, 

V-530     From  Trx-ico,   N.    Mrx,  ,   rhililross,   Tex. 

oT-tf      ^o'"!.!^''"',;^*'"'!;  °'"^?;\4T  ^'""'.'J  ^''"'^  ^^^°  ^'^  CorvalUs.  Oreg..    235o   radials;  Corvallis;   Redmond, 
Oreg..    32  miles.    58  miles.    71   MSL,   Pendleton,  Oreg.;  Walla  Walla.  Wash,-  ,  -v^i  u, 

4\'"n"s.''n5-^.sf.!  SriM'F.nns!Vonll'"  '""^ '    '''"^"^    '  "'''''''    ''  "''""''    ''  ^'^  K-li-spdl.    Mont.;    20  milos. 

V-538     Fioin  Twrntyninr  P.ilms,   dlif.,    INT  Twrniynino  Palms  043"   nn.l  Gnffs,   Calif.,    200°   radials;    23  miJcs  05 
^SL.    21   milos  75  MSL,   Goffs;    Las  Vegas,    Nov.      The  airspace  within  n-2501E   is  excluded. 


671.125     Alaskan  VOR  Federal  Airways. 


V-307    Prom  Sandspit,  B.  C,   Canada,  to  Annette  Island,  Alaska.     The  airspace  within  Canada  is  excluded. 

V-309     From  Prince  Rupert.   British  Columbia,  Canada  HBN,    Annottr   Island,   Alaska,     The  airspace  -within  Canada 
i?  excluded. 

V-311     From  Annette  Island,   Alaska,   42  miles  12  AGL,  99  miles  55  MSL,   31  miles  12  AGL,  to  Biorka  Island,  Alaska. 

V-317     From  Ethelda,  British  Columbia,   Canada,  NDB  via  Annette  Island,   Alaska;   42  miles  12  AGL,   42  miles 

52  MSL,   15  miles  12  AGL  Level  Island,   Alaska,   including  a  W 

alternate  via  INT  Annette  Island  311*  and  Level  Island  164°  radials;   Sisters  Island, 

Alaska;  to  INT  Sisters  Island  272'  and  Yakutat,  Alaska,  139*  radials.  The  airstace  within  Canada  is  excluded. 

V-319     From  INT  Sisters  Island,   Alaska,   272°  and  Yakutat,   Alaska,   139*  radials;   86  miles  20  MSL,  20  miles  12  AGL 
via  Yakutat;  Johnstone  Point,   Alaska;   IKT  Johnstone  Point  286*  and  Anchorage,   Alaska,  117*  radials;   Anchorage; 
including  a  south  alternate  from  Johnstone  Point  to  Anchorage  via  INT  Johnstone  Point  271*  and  Anchorage  130* 
radials. 

V-321     From  Cape  Newenham,   Alaska,  NDB  via  King  ^Imon,   Alaska;  to  Homer,   Alaska. 

V-334      From  the  INT  King  Salmon,   Alaska,   068*  and  Kenai,   Alaska,   217*  radials;  via  Kenai;  to  Anchorage, 
Alaska. 

V-362     From  Ethelda,   British  Columbia,   Canada  NDB  via  INT  Sandspit,   British  Columbia,   Canada  039*  and  Annette 
Island,   Alaska,   167*  radials  to  Annette  Island.     That  airspace  within  Canada  is  excluded. 

V-427     From  King  Salmon,   Alaska,   103  miles  12  AGL,   29  miles  135  MSL,   to  INT  King  Salmon  042*  and  Anchorage, 
Alaska,   246*  radials. 

V-428     From  Biorka  Island,   Alaska,  via  Sisters  Island,   Alaska;   Haines,   Alaska,  NDB;  to  Whitehorse,  Yukon 
Terrllory,  Canada.      The  airspace   within  Ccinadu    is  excluded. 

V-435     Fi*om  Homer,   Alaska,   to  Kenai,   Alaska. 
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7Wf36   Frcxn  Anchorage,  Alaska,  via  Talkeetna,  Alaska;  Nenanai  Alaska;  Chandalar  Lake,  Alaska,  NDB;  to 
Deadhorse.  Alaska. 

V-438  From  Kodiak,  Alaska,  27  mileg,  24  miles,  35  MSL,  2d  miles,  55  MSL,  Homer,  Alaska,  Including  a  west 
alternate  from  Kodiak  27  miles,  24  miles,  35  MSL,  33  miles,  55  MSL,  to  Homer;  INT  Homer  027°  and  Anchorage, 
Alaska,  198"  radials;  Anchorage;  Big  Lake,  Alaska;  Fairbanks,  Alaska;  54  miles,  31  miles,  65  MSL,  Fort  Yukon, 
Alaska,  including  an  east  alternate  from  Fairbanks  54  miles,  34  miles,  65  MSL,  to  Fort  Yukon  and  a  west  alte'ri»te- 

89  miles,  52  miles  95  MSL,  27  miles  75  MSL  Deadhorse,  Alaska;  to  Barrow,  Alaska. 

V-506  From  INT  Kodiak,  Alaska,  107*  radial  and  northwest  boundary  Anchorage  Ocecinic  Control  Area  at  latitude 
57328"  N.,  longitude  150032"  W. ;  37  miles,  20  MSL,  Kodiak;  45  miles,  68  miles,  95  MSL;  King  Salmon,  Alaska; 
51  miles,  84  miles,  70  MSL,  Bethel,  Alaska;  47  miles,  173  miles,  30  MSL,  Nome,  Alaska;  35  miles  12  AGL, 
89  miles  55  MSL,  35  miles  12  AGL,  Kotzebue,  Alaska,  including  a  west  alternate;  Hotham,  Alaska,  NDB;  if)  miles 
12  AGL.  129  miles  95  MSL.  98  miles  12  AGL,  Barrow,  Alaska, 

V-440  From  Seattle,  Wash.,  Victoria,  British  Columbia,  Canada.   From  Sandspit,  British  Columbia;  83  miles; 
115  miles,  35  MSL,  Biorka  Island,  Alaska;  31  miles,  50  miles  48  MSL,  108  miles,  20  MSL,  Yakutat,  Alaska;  50 
miles,  105  miles,  75  MSL,  Middleton  Island,  Alaska;  56  miles,  48  miles,  80  MSL,  Anchorage,  Alaska,  including 
a  south  alternate  from  Middleton  Island,  56  miles,  85  MSL  INT  Middleton  Island  298°  and  Anchorage  163°  radials; 
to  Anchorage,  excluding  the  airspace  between  the  main  and  this  south  alternate;  McGrath,  Alaska;  23  miles, 
54  miles,  55  MSL,  46  miles,  40  MSL,  Unalakleet ,  Alaska;  52  miles,  51  miles,  25  MSL,  Nome,  Alaska.   The  airspace 
within  Canada  is  excluded. 

VWJA  From  Barrow,  Alaska,  117  miles  12  AGL,  102  miles  95  MSL,  (S)   miles  12  AGL,  EVansville,  Alaska,  NDB; 
Settles,  Alaska;  Fairbanks,  Alaska,  including  a  south  alternate  via  INT  Bettles  155*  and  Fairbanks 
307'  radials;  Big  Delta,  Alaska;  Northway,  Alaska;  Burwash,  Yukon  Territory,  Canada.   The  airspace  within 
Canada  is  excluded. 

7-^7  From  Fairbanks,  Alaska,  to  Chandalar  Lake,  Alaska,  NDB.  i 

V-452  From  Nome,  Alaska,  via  Moses  Point,  Alaska;  47  miles,  57  miles,  55  ^BL,  Galena, 
Alaska;  Nenana,  Alaska. 

7-453  tVom  King  Salmon,  Alaska,  Dillingham,  Alaska,  including  a  south  alternate  via  INT  King  Salmon  271*  and 

Dillingham  120*  radials;  38  miles,  60  MSL  INT 

Dillingham  308o  smd  Bethel,  Alaska,  143°  radials;  50  miles,  60  MSL,  Bethel. 

V-456  From  Cold  Bay,  Alaska,  20  AGL  K'ng  Salmon,  Alaska,  053o  93  miles,  9  miles  125  MSL;  INT  King  Salmon  053o 
and  Konai,  Alaska,  239*  radials,  46  miles  125  MSL,  10  miles  115  MSL,  Kenai ; 
Anchorage,  Alaska;  Big  Lake,  Alaska;  Gulkana,  Alaska;  Northway,  Alaska. 


7-462  From  Cape  Newenham,  Alaska,  NDB  via  Dillingham,  Alaska;  35  miles,  45  MSL,  42  miles  100  MSL,  85 
MSL,  15  miles  120  MSL,  15  miles  105  FBL,  to  Anchorage.  Alaska. 


miles  135 


V-473  From  Level  Island,  Alaska,  to  Biorka  Island,  Alaska,  via  INT  Level  Island  277o  and  Biorka  Island  127o 
r.idials. 

V-480  From  Bethel,  Alaska,  105  miles,  89  miles,  55  MSL,  McGrath,  Alaska,  28  miles,  G4  miles,  45  MSL,  Nenana, 
Alaska;  Fairbanks,  Alaska. 

V-481   From  Johnstone  Point,  Alaska,  via  Gulkana,  Alaska,  including  an  E  alternate;  Big  Delta,  Alaska;  to 
Fort  Yukon,  Alaska. 

V-488  From  Galena,  Alask.n,  INT  Galena  074^  and  Tanana,  Alaska,  260°  radials;  Tanana,  including  a  south 
alternate;  Fairbanks,  Alaska. 

V-498  From  MciGrath,  Alaska,  24  miles,  54  miles,  55  MSL,  Galena,  Alaska;  68  miles,  88  miles,  55  MSL,  Kotzebue, 
Alaska. 

7-504  From  Nenana,  Alaska;  via  Bettles,  Alaska;  Evansville,  Alaska,  NDB;  to  Deadhorse,  Alaska. 

V-508  From  Middleton  Island,  Alaska,  56  miles,  58  miles,  85  MSL,  Kcnai ,  Alaska. 

V-510  From  McGrath,  Alaska,  INT  McGrath  123a  and  Big  Lake,  Alaska,  294o  radials;  Big  Lake. 

7-515  From  Gulkana,  Alaska,  via  UfT  Gulkana  Oil*  and  Bie  Delta  139'  radials:  to  Bie  Delta. 


§71.127  Hawaiian  VOR  F««teral  Airways. 


oilo^JJli^fnTir  '*°'"  '°'"*'  '^'^''  ^''^  "^'  "''°'  "^^'^  '''''  '^'^^^'  '"^  ^°^-  ^oint 


0930  and  Hllo 


V-2  HAWAII  From  South  Kauai.  Hawaii.  Llhue.  Hawaii.  INT  Lihue  130o  and  Honolulu.  Hawaii,  269°  radials; 
Honolulu;  Lanai,  Hawaii,  including  a  south  alternate;  INT  Lanai  106*  and  Upolu  Point,  Hawaii,  305*  radials* 
Upolu  Point;  IKT  Upolu  Point  093o  and  Hilo,  Hawaii.  336-  radials;  Hllo.  The  airspace  within  R-3104  is  excluded. 

L'  srJ!'Ha^u.'S6^;^J:is"'""' '''" ""'  "^^'^ ''°'"''  ^^'''  '''*  '^'^''  ^^^^^^  '^^  ^^^^  °6«- 

y-4  HAWAII  From  INT  Lihue,  Hawaii,  I860  and  Koko  Head,  Hawaii,  254o  radials,  54  miles.  35  MSL.  Koko  Head; 
15  miles,  25  MSL  INT  Koko  Head  065o  and  Upolu  Point,  Hawaii,  002o  radials. 

^7.5  ?*««ii  ^I'O"  Kona,  Hawaii,  INT  Kona  338o  and  Maui.  Hawaii,  1790  radials,  including  a  west  alternate  via 
WT  Kona  323o  and  Maui  179o  radials. 

V-6^HAWAII  From  INT  Molokai,  Hawaii,  067o  and  Maui,  Hawaii  331o  radials,  Maui;  INT  Maul  080©  and  Hilo,  Hawaii, 

V-7  HAWAII  From  Kona,  Hawaii.  INT  Kona  323©  and  Lanai,  Hawaii,  140°  radials;  Lanai;  Molokai,  Hawaii. 

3"?  ^Ml     ^'■°'"  ^^   Honolulu,  Hawaii,  179o  and  Molokai.  Hawaii,  262o  radials,  Molokai;  30  miles,  25  MSL  INT 
Molokai  O670  and  Upolu  Point,  Hawaii,  OlOo  radials. 

V-«  HAWAII  From  IKT  Lanai,  Hawaii,  223o  and  Honolulu,  Hawaii,  179o  radials,  78  mi.  35  MSL,  Honolulu   The 
airspace  above  FL-300  within  W-321B  is  excluded.  """xuiu.   me 

V-11  HAWAII  From  INT  Kona,  Hawaii,  323o  and  Upolu  Point,  Hawaii  211©  radials;  t^olu  Point;  INT  Upolu  Point 
3490  and  Maui.  Hawaii,  O8O0  radials;  Maui;  INT  Maul  331o  and  Molokai.  Hawaii.  091©  radials;  Molokai;  INT 
Molokai  2620  and  Honolulu,  Hawaii,  179o  radials. 

V-12  HAWAII  From  INT  Lihue.  Hawaii.  195o  and  Honolulu,  Hawaii,  269°  radials,  38  miles,  35  MSL.  Honolulu; 
Koko  Head.  Hawaii,  14  ailes.  25  MSL  INT  Koko  Head  050o  and  Maui,  Hawaii.  012°  radials. 

V-13  HAWAII  From  Lihue.  Hawaii,  INT  Lihue  145o  and  Honolulu,  Hawaii,  269°  radials;  INT  South  Kauai,  Hawaii, 
1330  and  Koko  Head,  Hawaii  254o  radials;  Koko  Head,  14  miles,  25  MSL,  INT  Koko  Head  050o  and  Molokai  015o 
radial  and  the  Honolulu  FIR/Oceanic  CTA. 

V-14  HAWAII  From  IVT  South  Kauai.  Hawaii,  271o  radial  and  longitude  161020' 00"  W. ;  50  MSL  longitude 
159e42'00"  W, ;  South  Kauai;  lOT  South  Kauai  133o  and  Koko  Head,  Hawaii,  254o  radials;  Koko  Head. 

V-15  HAWAII  From  INT  South  Kauai,  Hawaii,  288o  radial  and  longitude  161oi5'00"  W. ;  50  MSL  longitude 
159042*00'  W.;  South  Kauai;  Honolulu,  Hawaii;  Koko  Head,  Hawaii;  Molokai,  Hawaii,  Maui,  Hawaii;  INT  Maui  095o 
and  Hilo,  Hawaii,  336©  radials;  Hilo;  to  INT  Hllo  099o  reulial  and  the  Honolulu  FlR/Oceanic  CTA. 

V-16  HAWAII  From  Honolulu,  Hawaii,  INT  Honolulu  179o  and  Lanai,  Hawaii,  285o  radial;  Lanai;  Upolu  Point, 
Hawaii;  INT  Upolu  Point  IO80  and  Hilo,  Hawaii.  013o  radials;  Hilo. 

7-17  HAWAII  Ffom  INT  Lanai.  Hawaii.  106*  and  Maui.  Hawaii,  197*  radials;  Maui. 
AMEKDMENTS  7A3/78  43  F.  R.  21444  (Changed) 

V-18  HAWAII  From  Hilo.  Hawaii,  to  INT  Hllo  013o  and  Maui,  Hawaii,  O860  radials. 

V-20  HAWAII  From  Honolulu.  Hawaii.  INT  Honolulu  134o  and  Kona,  Hawaii,  308o  radials;  Kona. 

7-21  HAWAII  Prom  INT  Honolulu,  Hawaii,  179*  and  Lanai,  Hawaii,  285*  radials;  Lanai;  INT  Lanai  106*  and  Hilo, 
Hawaii,  033*  radials;  to  INT  Upolu  Point  093*  radial  and  the  Honolulu  FIR/Oceanic  CTA,  The  airspace  within 
R-3104  is  excluded. 

V-22  Hawaii  From  Maui,  Hawaii.  lOT  Maui  095o  and  Hilo,  Hawaii,  321o  radials;  Hllo;  to  INT  Hilo  078°  radial  and 
the  Honolulu  FIR/Oceanic  CTA. 
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V-23  HAWAII  From  Upolu  Point,'  Hawaii;  INT  Upolu  Point  277<»  and  Honolulu,  Hawaii,  134o  radials. 
V-24  HAWAII  From  Lanal,  Hawaii;  Maui,  Hawaii;  to  IKT  Maui  O860  radial  and  the  Honolulu  FIR/Oceanic  CTA. 

V-25  HAWAII  From  Hilo,  Hawaii,  to  INT  Hilo  356<>  radial  and  the  Honolulu  FllVOceanic  CTA. 

SUBPART  D  -  CXJNTINENTAL  CONTROL  AREA 
§  71.131  Restrlctad  ar«aa  included. 

The  airspace  of  the  following  restricted  areas  at  or  above  14.500  feet  MSL  and  1500  feet  or  .ore  above 
the  surface  of  the  earth  is  continental  control  area:  aoove 

R-2102   Fort  McClellan,  Ala.  • 

R-2103  Fort  Rucker,  Ala. 
R-2104A  Huntsville,  Ala. 
R-21(XB  Huntsville,  Ala, 
R-^(XC  Huntsville,  Ala. 
R-2202A  Big  Delta,  Alaska 
R-2205  Yukon,  Alaska 
R-2211  Blair  Lakes,  Alaska 
R-2301  Ajo,  Arizona. 
R-2303A  Fort  Huachuca,  Arizona. 
R-2303B  Fort  Huachuca,  Arizona. 
R-2304  GUa  Bend,  Arizona. 
R-230S  Gila  Bend.  Arizona. 
R-2306A  Yuma  West,  Ariz. 

R-2306B  Yuma  West,  Ariz. 
R-2306C  Yuma  West,  Ariz. 

R-2307   Yum^,  Arizona 
R-2308A  Yuma  East,  Ariz. 
R-2308B  Yuma  East,  Ariz. 
R-2401  Fort  Chaffee,  Ark. 
R-2402  Fort  Chaffee,  Ark. 
R-2403A  Little  Rock,  Ark. 
R-2403B  Little  Rock,  Ark. 
R-2501N  Bullion  Mountains,  Calif. 
R-2501S  Bullion  Mountains,  Calif. 
R-2501E  Bullion  Mountains,  Calif. 
R-25OIW  Bitllion  Mountains,  Calif. 
Fort  Irwin,  Calif.      - 
Fort  Ijrwin,  Calif. 
Camp  Pendleton,  Calif. 

Camp  Roberts,  Calif. 

China  Lake,  Calif. 

Chocolate  Mountains,  Calif. 

California  Complex. 

Cuddeback  Dry  Lake,  Calif. 
El  Centro,  Calif. 
Holtville,  Calif. 
Hunter-Liggett,  Calif. 

Muroc  Lake,  Calif. 
Point  Mugu,  California 

Salton  Sea,  Calif. 

Trona,  Calif. 

Point   Arguello,  Calif. 

Point  Arguello,  Calif. 
Fort  Carson,  Colo. 
Fort  Carson,  Colo. 

Avon  Park,  Fla.  I 

R-2902A  Cape  Kennedy,  Fla.  -  ./ 

Stevens  Lake,   Fla. 
Lake  George,   Fla. 

Pinecastle,  Fla. 
Valparaiso,  Fla. 
Valtaraiso.  Fla. 

R-2915A   EcHn  AFB.    Fla.  J, 

R-2915B   Eglin  AFB,    Fla. 
Eglin  AFB,   Fla. 
Valparaiso,   Fla. 
Valparaiso,  Fla. 
Valparaiso,   Fla. 
Cape  Kennedy,   Fla. 
Cape  Kennedy,   Fla. 

Cape  Kennedyi   Fla. 
Cape  Kennedy,  Fla. 


R-2502E 
R-2502N 
R-2503 
R-5504 
R-2505 
R-2507 
R-2508 
R-2509 
R-2510 
R-2512 
R-2513 
R-2515 
R-2519 
R-2521 
R-2524 
R-2534A 
R-2534B 
R-2601 
R-2602 
R-2901B 


K-2903B 
R-2907 

R-2910 

R-29IU 

R-591iB 


R-2915C 

R-29I8 

R-2919A 

R-2919B 

R-2921 

R-2922 

R-2925 
R-2926 


;• 


R-2927    Cape  Kennedy,  Fla. 
R-2928     Cape  Kennedy,   FLa. 
R-3002F    Fort  Benning,  Ga. 
R-3004     Fort  Gordon,   Ga. 
R-3005A  Fort   Stewart,   Ga. 
R-3005B  Fort   Stewart.    Ga. 
R-32Q2     Saylor  Creek,   Idaho 

R-3401A     Atterbury  Reserve  Forces  Training  Area,    Ind. 
!i~J}^9?       Jefferson  Proving  Ground,    Ind. 
R-3601A    Brookville,  Kans. 

U-3ri()2  Manhattan,  Kans. 
R-37OIC  Fort  Campbell,  Ky. 
R-3702A  Fort  Campbell,  Ky. 
R-3702B  Fort  Campbell,  Ky. 
R-3703C  Fort  Campbell,  Ky. 
R-3704  Fort  Knox.  Ky. 
R-3803A    Fort  Polk,  La.  .     . 

R-3803B     Fort  Polk,  La. 
R-3804A   Fort    Polk.    La. 
R-3804C     Fort  Polk,   La. 

R-^OOLA  Aberdeen,   Md. 

R-^OOIB  Aberdeen,  Ml. 

R-4002  Bloodsworth    Island,   Md. 

R-4005  Patuxrnt   River,   Md. 

R-4006  Patiixent  River,  Md. 

R-4105  No  Man's  Land  Island,   Mass. 

l(-4201  Camp  Grayling,   Mich. 
R-1207       Upper   Lake  Huron,    Mich. 

K-4301  Camp  Riploy,   Minn. 
R-4305        Lake  Superior,    Minn. 

R-4401  Camp  Shelby,   Miss. 

R-4501A  Fort    I.eonard  Wood  West,  Mo. 

n-48n3  Fallon,    Nev. 

R-1804  Twfn  Peaks,    Nev. 
K-4806        Las   Vegas,    Nev. 

R-48C16S    Las  Ve^as,  Nev. 
R-4810     Desert   Mountains.    Nevada 
R-4812     Sand  Springs,   Nev. 
R-4813     Carson  Sink,   Nev. 
R-4816N     Dixie  Valley,   Nev. 


R-4816S     Dixie  Valley,   Nev. 
R-5103     McGregor,   N.  Mex. 

Melrose,   N.   Mex. 

Melrose,    N.   Mex. 

White  Sands  Proving  Grounds,    N,   Mex. 

White   Sands   Proving  Grounds,    N.    Mex. 

White  Sands  Proving  Grounds,   N.    Mox. 

White  Sands  Proving  Grounds,   N.   Xfex. 

White  Sands  Proving  Grounds,   N.  Mex. 

White  Sands  Proving  Grounds,   N.   Mex. 

White  Sands,   N.   Mex. 

White   Sands,    N.    Mex. 

Elephant    Buite,  V.    Mpx.    (East) 

Elephant   Butte,  N.  Mex.    (West) 
n-5113  Socorro,   N.   Mex. 

R-52aL  Fort  Drum,   N.  Y. 
R-5203     Oswogo,    N,    Y. 


R-5104A 
R-5104B 
R-5107A 
n-r)107C 
R-5107D 
R-5107E 
R-5107F 
R-5107G 
R-5109A 

R-5K)9B 
R-SlllA 
R-5111B 


R-5306A 
R-5306B 
R-5306C 
R-5306D 
R-5306E 
R-5311B 

R-5313 

11-5311 

n  -r>r,ci?. 

R-fi503 

K-5504 

R-5601B 

R-5601C 

R-5601D 


Cherry  Point,  N.  C. 
Cherry  Point ,  N.  C. 
Cherry  Point ,   N.   C. 


Cherry  Point ,    N.   C. 

Cherry  Point ,    N.   C. 

Fort   Bragg,    N.   C. 

Long  Shoal  Point,  N.  C. 
Dare  County,    N.    C. 
l-a   Came.    Ohio 
Wilmington,    Olilo 
Wilmington,    Ohio 
Fort    Sill,   Okla. 
Foit    Sill,   Okla. 
Fort  Sill,  Okla. 

Boardman.    Oree. 
Fort   Jackson,    S.   C. 

R-6302A  Fort  Hood.  Texas 
R-6302B  Fort  Hood.  Texas 
R-6302C  Fort  Hood.  Texas 
R-6302D  Fort  Hood,  Tex. 
R-6302E    Fort  Hood,  Tex. 

R-6402     Duguay  Proving  Ground,    Dug»ay,   Utah 
K-6404A  Hill   AFB  Rangs   South,    Utah 
R-6404B  Hill   AFB  Range   North,    Utah 
R-6404C     Hill  AFB  Range  East,    Utah 


R-5701 
R-6001 


UMI 
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R-6J05     Wendover,    Utah 

R-6406     Wendover,   Utah 

R-6407     Dugway  Proving  Ground,    Dugway,   Utah 
R-6413     Green  River,   Utah 

R-6602     Camp  Pickett,  Va. 

R-6604     Chincoteague  Inlet,  Va. 
R-6606     Pendleton,   Va . 

R-6600  Tangier    Island,   Va. 

R-6611        liahlzren  Comolex.    Va. 
R-6613        Dahlgren  Complex,    Va. 
R-6713C     Mhidbey  Island,  Wash. 
R-6714A    Yakima,  Wash, 
R-671i3    Yakima,  Wash. 
R-6901     Ca-np  McCoy.   Wis.  * 

R-6903       Sheboygan,   Wis. 
R-6?0a  Volk  Field,   Wis. 
R-69(XB  Volk  Field,  Wis. 
n-7001     Guernsey,   Wvo. 


KDftAL  lEGISTEt 


AMENDMENTS    5A3/78    Wi  F.  R.  11573     (Added) 
AMENDMEUTS    5/18/78    O  F.  R.  11573     (Added) 


SUBPART  E  -  CONTROL  AREAS  AND  CONTROL  AREA  EXTENSIONS 

§  71,161  Dailgnation  of  control  ar*u  aaaoclkted  with  Jet  rout«s  outside  the  continental  control  area. 

fnless  other*isp  specified,  the  airspace  c.-ritfrprl  on  rarh  of  tlio  folUming  jf  t  touto  sfgmenls  has  a 
vertical  extent  Identical  to  that  of  a  let  Route  an-l  a  lateral  extent  Idenliral  to  that  of  a  Federal  airway 
and  is  designated  as  a  control  area.   Unless  otherwise  specified,  the  place  nanes  appearing  in  the  descriptions 
Indicate  VCR  or  VORTAC  facilities  identified  by  those  nan«-s . 

Jet  Route  No.  37  From  Hobby,  Tex.,  to  INT  of  Hobby  0900  and  Ne*  Orleans,  U.,  257=  radials. 

J-n  Fron  Key  West,  Fla. ,  to  TallahASsre,  TIa. 

Jet  Roate  No.  42  Robbinsville,  N.  J.,  to  Hampton,  N.  Y. 
J-^'i   Fvon  St.  Petersburg,  Fl.i.  ,  lo  T.ill.ihassee,  Fl.n. 
Jet  Route  No.  53  from  Key  West,  Fla.,  t  f>  Miami,  Fla. 

Jet  Rojte  No.  55  from  Sea  Isle.  N.  J.,  to  Putnar.  Conn. 


FEDERAL  REGlSTEit  ^. 

Jet  Route  No.  125,  From  Kodiak,  Alaska,  to  Anchorage.  Alaska. 
Jet  Route  No.  129,  Nome,  Alaska,  to  Kotzebue,  Alaska. 
J«t  Route  No.  133,  Prom  Biorka  Island,  Alaska,  to  Johnston  Point,  Alaska. 

Jet  Route  No,  150  From  Robbinsville,  N.  J.,  via  Hamoton  N  V  .  Ux^„^t^     «_ 

and  Boston,  Mass,  ,  0970  radials.     '   '  ''•  '  ''^^   Hampton.  N.  Y. ;  Hyannis.  Mass.;  to  the  INT  of  Hyannis  068° 

Jet  Route  No.  174  From  Hampton,  N.  Y. ,  via  Hyannis.  Mass.,  to  HERIN  INT. 
Jet  floute  No.  501,  from  Oakland,  Calif.,  to  Anchorage,  Alaska. 
Jet  Route  No.  502,  from  the  United  States/Canadian  border  to  Annette  Island,  AK. 
Jet  Route  No.  573  from  Providence,  R.  I.,  to  Kennebunk,  Maine 

§  71.163  Designation  of  additional  control  areas. 

Unless  otherwise  specified,  each  control  area  designated  below  has  a  lateral  extent  identical  lo  th»»  or 

a  Federal  airway  and  extends  upward  from  700  feet  (until  designated  from  1.200  feet  or  mo  e)  a^ove'  the  surface 

of  the  earth,  except  that  the  airspace  of  a  control  area  within  the  lateral  limits  of  a  transition  TrL  hll 

a  floor  coincident  with  the  floor  of  the  transition  area.  transition  area  has 

Control  IIU  ' 

That  airspace  extending  uiward  from  2,000  feet  MSL  vdthin  tangent  lines  from  the  circumferenrP  n-f  «  ii-m^i^ 
radius  circle  centered  at  lat.  A2-23'23"N.,  long.  70-59 •lO^W.rto  a  15^e  Sdius  cSSf  cSf ereS  on  t^ 

?^  "^(it^  f^l^i.^'  Y"''"Ai^^n^33;^\^-  ^°"^-  70'59'10"W..  and  the  JSoutrNo^S^otS? 
et^.'nf?v,i^-'c^^  ^^^27-1.  \T5'  ^^  06»12'%I.),  to  a  5-mile  radius  circle  centered  on  the  Yairoouth  NDB. 
excluding  the  airscace  east  of  67  degrees  west  longitude.  ■i-annuutn  imud, 

AMEITOMENTS    11/2/78    W  F.  B.  39750    (Rewritten) 


.'■'■     Route  No.    58   from  New  Orleans,    La.,    to  Sarasota,   Fla. 

Jet  Route  No.  62    From  Nantucket,  Mass.,  to  lat.  a'Oe'OC'N.,  long.  67*00»00"W. 

AMElTOMENrS    5A8/78    43  F.  R.  ISaS     (Changed) 

Jet   Route  No.    79     From  Ormond  Beach,   Fla.,    to  Charleston,   S.   C. 
Jet    Route  No,    86     From  Humble,  Tex.,    to  Sarasota,   Fla. 

Jet  Route  No.  97    Prom  Nantucket,  Mass.,  to  lat.  39*07'0O"N.,  long.  67*00«00"W. 
AMEJroMEt-rrS    5A8/78    43  F.  R.  15a5     (Changed) 

Jet  Route  No.  103   From  Ornond  Beach,  Fla. ,  to  Savannah,  Ga. 

Jet  Route  No.  Ill   From  Nome,  Alaska,  to  SNOLT  INT. 
Jet  Route  No.  115,  King  Salmon,  Alaska,  to  ISO"^  W. 

«'*■*  ^"nlL^°-J-}'    ^''"■'■"^''-  ^■^•-  '"  "a'-'Pton.  N.  Y.;  Providence,  R.  I.,  to  FST  of  Providence  015^  and  Boston 

Jet  UoMlo  No.  121,  from  G.TUna.  Alaska,  »ci  Nomf  ,  Alask*^. 

iitit:dri7^^28.^;^;  ;rn;ii:Se''i5r3i^\.rro'^K;ti.°eb:erfifski?''  ^^^  '^  ^'^""^^'-^  '"^'''^^''^  °"*"^^  ^-'-^  ^"*  -^ 
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Control   1142 

That  airspace  within  tangent   lines  drawn   from  the  circumference  of  a  5-mlle  radius  circle  rc-nt^-^^   o»    i    ...    ^ 

tiZoZ'  :■'  '^"^^'r  r°'''''"  \' '?  ^  ''■•"^^^  '•^'^^^^  ^^••'^^^  centered'IJ^K;ude'i2oo^oo"'^  :^^;g  iu"'' 

t^;at?L!■42°?^oS"V^••f^!!^!:l!'^I:).;l:l?^^.^.?^•^.^'•°'"  latitude  42016.00"  N.,  longitude  68=00.00"'w. .  t'hence 


Control  1143 

♦  t-r~M*-*^*'^^f^®M*'"**^"r,i?^^®"*  ^^"^=  *='^^*"  *^°™  *'^®  Circumference  of  a  5-mile  radius  circle  centered  on 

lit  N^.  *?^•n^"•.:  *T  v°  ^  ^^""^^^  ^^'^^^'»  ^^"1«  centered  at  the  midway  point  on  a  dirSctTlne  between 
the  Nantucket  RBN  and  the  Yarmouth,  Nova  Scotia,  Canada,  RBN  to  a  5-mile  between 

IftiTn  V^e^'olntr^eT^f  7el''Al'\\Z%V^''   ^"^'"'^"^  ^'^*  P°^"''"  ^^^°*  '■'"'   ^^^  — P^  that  airspace 

Control  1144 

41^*00""''^°'  '"  ""  "'""">■  "'  ""'"^k'l.  "ass.,  .ithln  m  ar,a  bounded  by  a  line  beginning  at  latitude 

f  * 

Control  1145 

+Kl*'t*.,t^''?r®„''"^^"oltr!®"*  ^^"®^  ***■''*"  ^^^^  ^^^   circumference  of  a  5-mile  radius  circle  centered  on 

the  Nantucket,  Mass.,  RBN  to  a  15-mile  radius  circle  centered  on  the  INT  of  a  rhumb  line  bit wten  the  Nantucket 

RBN  and  the  Kindley  AFB,  Bermuda  RBN  and  the  W  boundary  of  the  New  York 

Oceanic  Control  Area,  excluding  the  portion  lelow  2,000  feet  except  tliat  airspace  within  the  confines  of 
Federal  airwav. 
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Control    1146 
That   airspace  within  a  5  NM  radius  circle  centered  on  the  Nantucket     Mas.,       RBV  .^a  iu  *      ■ 

4'oVVo"'f  T  'T  :''V.^T   ""'   '""^   '  ^  '•^'^^"^  ^'^^'^  cS;:r1d^;n'Nl^;ucket   ^N  ll'lTuZr  ''^''' 
4J^05   20      N..    Ions, tude   eftooO'OO"  W..    thence    to    latitude   42019'00"  V.       longitude   68^00 'On-  wVv,  .       , 

43^00'00"  N..    longitude   67O00'0O"   W.  ,    thence    to    latitude   41oso.fto"  v        l«r   *»     .      f™.!!^  '    *^''"''*    *°    latitude 

and    below  5.500    feet    MSI.   E   of    longitude  68°O0'00-  W.  iongnuae   etJooo  00     W. , 

Control   1147 

at'^l^ioo?'8':30"^i'^Lnr73045'oO"  fTo  (hrei'r:u'^r""'^'"T^  f.  '^  ^^""^^^  ^^^^"^  ^^^^^  -"^-^'^ 
tho   INT  of   the  1370- belrlnff  from   tSe  N^wa^k     V      T     ^nv*"^"^^.^^   I  w=""'^^  '•^''^"  *=^'-^l«  centered  at 
and   that   al.  space  bounded  by  a  nn     bo^  ng  ai    l^;  i^dc'ooo'M «"  2""^  f   ?'  "'*  '°'"'  ^""'^^  "°"^''°^  ^-' 
40005'45"  N.,    longitude   7:iob9.i5"   W.  •    to   lat  ftu.  e   Si^fi^^v^  n        ,        ^        longitude  73oi3'45"   W.  ;    to  latitude 
beginning.      Th.n    ni,  space  belo*  2,000  feet   outs^^'tHf.nr.      '    ^""f.^*"'"'  T202V25"  W.  ;    to  the  point   of 
PENDING  AMENDMEOT  outside   the  confines   of  Federal    airwavs    is  excluded. 

Under  Control  lUTJ^INT  of  the  137*  bearing  from  the  Newark,  N.  J.,  RBIT  is  deleted  and  -INT  nf  tK«  i-*';' 
bearing  from  the  PROGRESS.  N.  J..  BBIT  is  substituted  therefor.  and  "INT  of  the  137 


AMEiroMEIITS     12/28/78     U3  F.  R.   51006     (Changed) 


Control   1148 

Control  1149 

That   airspace  within   tangent    lines  drawn  from  the  circumference  of  a   «;  mn^  .. ,  .  •  ,      -, 

Norfolk.   Va..   VOOTAC  088°  radial  at   Lone     75°   3-'   00"  w  To  th«      *        ^^-milc  radius  circle  centered  on  the 
centered  on   the  Norfolk.    Va       VORTaC   088°   rLiaT  on    th!"         »   k     ^^.'•^"'"'crence  of  a   15-n,ile   radius  circle 
L.it.    3GO   57-    30"  N       10^/730^  no"  *       f  f  ,  t  ^  ^     boundary  of  the  New  York  Oceanic  Control  Area  at 

N..   Lone.    730   00     00     W..    excluding  tho  oortion  bolow  2.000  feci   .MSL  outside   the  United  States. 

Control   1154 

Th.it    aiisp.ice  extending  upward   from   5,000'    MSL  bounded   on    the   o,ci    hv   vnn  v  ,        ^       ■ 

south  by  a  lino  oxtrnding   from  lat  itudc   38»0r -5"  N       loneu '   ^  Tovif  aJ-  w  ''     ''"  **'-'  ^"-    '^^=    °"   ^''^ 

longitude  12n.2.r00"  W.  ;    to  latitude  !l7cS'oJ-i.  ,    i;ng??uie   I'l   'r   J"  J    •    i'  \\'T\'"t.ZT '''''"  '• ' 

125023MO"   W.;    on   tho  west    bv   tlie  Oakland  Occnic  Coniro     ArrI      ,;     ^^  ,,     '  u   I        '^^   .'?7e40'00"  N.,    longitude 

latitude    38050-00"  N.,    longitude   1 2S0    i"o5"   W       'o  M    H  ulr    4;5'-o^^^^  "■    M'^   extending   from 

30000-00"  N..    longitude   12?o56MO"   W.  ;    to  latiiude   lTc02'T5'4^^^^^ ^  ""•■'    ^*»  ^'^»^»-'- 

Control   1155 

Control  1156 

^^o/"^^?*?®  f'^f"^."^  "^P^^^  ^rom  5,000  feet  MSL  within  5  miles  each  side  of  the  Mission  Bav     Calif      vnnrtr 
2620   radial,    including  the  additional  airspace  within   lines  diverging  at   angles  of  So   from  the  ^^«Vn 
at    the  VOKTPC,   extending  from  the  VOin<AC  to  its   intersection  wi f h  Con t rol ^^7?  centerline 

Control   1169 

That   airspace  within  5  miles  either   side  of  a  line  extending  from  the  Kennedv,   N.   Y. ,   VOUTAC  via  the   INT 
of  the  Kennedy  VOm-AC  O8O0   and   the  Nantucket,    Mass.,   VOnT,\C   255°   radials,    to  the  Nantucket  VOKTAC  and 
within   lines   diverging   from   the  Kennedy  VORTAC    to   points   of   tangcnev    to  a  Q   5-mile   r-idi.i<;  eivei^ 
centered  at    the   INT  of    the  Kennedy  VORTAC   O8O0    and^ho  Nantueife^   vSuTAC   255o^•ndialsf  within  'the  circum- 
ference of  the  circle  and  within  lines  tangent   to  that   circle  converging  to  the  Nantucket  VORTAC     excludinf    ' 
the  airspace  below  2.000  feet   MSL  outside   the  United  States.  nanxucxet   wkiac,   excludinft 

Control    1173 

That    airspace   W   of   San   Franeisro,    Calif,,    bounded    bv  a    line  extendinc    from   latitude    3-ow,.oo-   v        ,         .*     . 

l-.T   -3  00     W..    to    latitu.lo   .38c.03'2r,"   N..    longitude    U.T  11  •  ir."  W.,    t  henre   via    the  W   edge   of   V-^90  v    --    ,. 


Control  1176 

That  airspace  extending  upward  from  2,000  feet  MSL,  within  linea  s  mn*.e  o»et,  «<^«  ^*  4.t.     o     .     ^ 

Oakland  Ocanlc  C<»,tr»l  Area,   excluding  th»  portloj  «,!  .f  l,S|i"S  litc^^  i°  "■=  '"*  '^'^1'  ■>«  "■• 

Control  1177  ( 

i^oPw*  ft"""^^  ^  °'  ^°^  Anceles.   Calif.,   bounded  bv  a  line  beeinninc  at  Lat.   33<»25'50"  N.  Lone.   118«>28' 
50"  W.    thence  to  Lat.    33oi9'00"  N.   Lone.    118021 '45"  W.    thence  to  Lat.    32o44'30"  N.   LonT  UgoJ^^OO"  W 
thence  to  Lat.    31o41'00"  N.   Lone.    120oi5-00"  W.    thence  to  Lat.   31oi8'40"  7.   Lone     iSli ' 30"  W     then!;  to 
Lat.    31054-00"  N.   Lone.    1210.34'.30"  W.    thence  to  Lat.    32010-45"  N.   Lone.    120oi6"iy-  W     \l£e  t^  ^af   32o 
SP.'15"  N.  l™,..    1190,2.30"  W.   thence  to  oolnt  of  becinnine  excluding  the  airsnace  below  ?!cS(y°f it  i«^^ 

Control   1181 

Tnat  airspace  within  tangent    lines  drawn   from  the  circumference  of  a  5-mile  radius  circle  centered  on  th« 
Weeksville,   N.C.,   RBN  to  a  10-mlle  radius  circle  centered  on  the   INT  of  the  133°  blaring  from  the  We^svUle 
RBN  and  the  W  boundary  of  the  New  York  Oceanic  Control  Area,   excluding  the  portion  below  2  000  feet  which 
extends  outside  the  United  States.  ^  h  "w  *,uuu  leet  wnicn 

Control  1217 

That  airspace  within  tangent   lines  drawn  from  the  Circumference  of  a  5  mile-radius  circle  centered  oo 
the  Woody   Island,  Alaska.   RBN  to  the  circumference  of  a  10-mile  radius  circle  centered  at  the   INT  of  the  1070 

o   A^'of     r^J^^  "'"^^    ^^^""^   ^^  *"**   ^''^  ^  boundary  of  the  Anchorage  Oceanic  Control  Area.      The  airspace  be 
2.000  feet  MSL  oujtslde  the  United  States   is  excluded.  airspace  dc 


Lr space  below 


Control  1218 

That  airspace  within  tangent   lines  drawn  from  the  circumference  of  a  5-mlle  radius  circle  centered  on  the 
Kachemak.  Alaska.   RBN  to  the  circumference  of  a  10-mlle  radius  circle  centered  at  the   IWT  of  the  118o  bearing 
from  the  Kachemak  RBN  with  the  NW  boundary  of  the  Anchorage  Oceanic  Control  Area. 


Control  1234 

That 
at 
latitude  51024-00 


at  airspace  extending  upward  from  2,000  feet  above  the  surface  within  an  area  bounded  by  a 
latitude  58007'00"  N. ,  longitude  IGQOOO-OO"  W. ;  to  latitude  53030-00"  N.,  longitude  160000' 


51005-00"  N., 
54«40'40"  N. , 
54023-00"  N., 
54033-00"  N., 
57046-00"  N., 


line  beginning 
-  00"  W. ;  to 
N.,  longitude  167O49'00"  W. ;  to  latitude  50o08'00"  N. ,  longitude  176034-00"  W. ;  to  latitude 


longitude  173044 '00"  E, 
longitude  170000-00"  E.; 
longitude  174030'00"  E. ; 
longitude  169058-00"  W. ; 
longitude  I6I046-OO"  W. ; 


to  latitude  51030'00"  N.,  longitude  170000-00"  E. ;  to  latitude 
to  latitude  54049-00"  N.,  longitude  170oi2'30"  E.;  to  latitude 
to  latitude  53O36'0O"  N.,  longitude  176O47-00"  W. ;  to  latitude 
to  latitude  56039'00"  N.,  longitude  164025'00"  W. ;  to  latitude 
thence  to  point  of  beginning.  The  portion  within  R-2204  Is  excluded. 


That  airspace  extending  upward  from  14,500  feet  MSL  to  FL  450  within  the  area  bounded  by  a  line  beginning  a 
titude  53030-00"  N.,  longitude  160o00'00"  W. ;  to  latitude  56O00-00"  N. ,  longitude  153o00'0O"  W. ;  to  latitude 
009-00"  N.,  longitude  147018*00"  W. ;  thence  clockwise  via  the  arc  of  a  172-mile  radius  circle  centered  on 
e  Anchorage,  Alaska,  VORTAC  to  latitude  58O50'00"  N.,  longitude  ISIOSS'OO"  W. ;  thence  clockwise  via  the  arc 
a  172-mile  radius  circle  centered  on  the  King  Salmon,  Alaska,  VORTAC  to  longitude  160o00'00"  W. ;  thence  to 
int  of  beginning,  excluding  the  portion  that  lies  within  the  Continental  Control  Area,  Control  1217, 
ntrol  1218,  Federal  airways  and  the  Kodiak,  Alaska,  transition  area. 


Control  1236 

That  airspace  extending  upward  from  14,500  feet  MSL  to  FL  450  within  the  area  bounded  by  a  line  beginning  at: 
latitude  6O0OO-OO"  N.,  longitude  170O00-00'-  W. ;  to  latitude  61000-00"  N.,  longitude  165O00'00"  W. ;  to  latitude 
60000-00"  N.,  longitude  164000-00"  W. ;  to  latitude  6O00O-OO"  N. ,  longitude  160000'00"  W. ;  to  latitude  57000'00" 
N.,  longitude  I6O000-OO"  W, ;  to  latitude  eOOQO'OO"  N.,  longitude  I68000-OO"  W. ;  thence  to  the  point  of 
beginning,  excluding  the  portion  that  lies  within  the  Continental  Control  Area,  Control  1234,  Control  1483 
and  Control  1400, 

Control  123d 

That  airspace  extending  upward  from  14,500  feet  MSL  to  FL  450  within  an  area  bounded  by  a  lipe  beginning  at 
latitude  60*57*00"  N.,  longitude  165*17' 00"  W.j  along  the  northern  boundary  of  Control  1236  to  latitude  60*17« 
00"  N.,  longitude  168*42'00"  W.;  thence  to  latitude  62° 35 '00"  N.,  longitude  175'00'00"  W. ;  thence  to  latitude 
65*00*00^  N.,  longitude  168*58*23"  W.;  thence  to  latitude  68*00'0C^  N.,  longitude  168*58'23"  W.;  along  the 
southern  boundary  of  Control  1485  to  latitude  68*00*00''  N. ,  longitude.  165*30* 00^  W. ;  thence  by  a  line  3  nautical 
miles  from  and  parallel  to  the  shoreline  to  the  point  of  beginning,  excluding  that  portion  that  lies  within 
Continental  Control  Area,  control  areas,  and  transition  areas  at  Nome  and  Kotzebue,  Alaska. 
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Control  1310 

including  that    airspace  between   lines  diver zin<^  ^t^^.'.^L^  the   Sandsplt      British  Columbia  .  Canada.    RBN; 
the  Wessels.  Alas  J.   RBN  and^rtrwlst^r/rhrslndspU^i^N/rd  Ihlcrt^.V^t;  ^  re^^ntr^'tl"    ''''^ 

a-'.::^-^  :::!t^:  tr  Si"S^sVatr""-  "^  ^°'^^°"  ^"^^^  ca^da^Tni'ire  ririj:crb:i:r^^-  -^-^^ 

Control    1316 

To^'Jri.'iT  :uh,„°'.-2"l9*."  ™  "  •"•  *""""■'  "'"""  '°"'""  •"'  "->""■"-'•  '«■'«"""  ">-  ..r.p.c;b.,o. 

Control  1318 

That  airspace  vdthin  5  miles  each  side  of  the  Los  Angeles,  Calif.,  VORTAC  2^9*  radial  eirtf^nHinff  fr-rvn  fv,-. 
^Z'^^lMi^   '"^^'^^'l^  ^r^VT"";'  \°"^-  l^a^'OO-^.)  and'between  iSles  Svefgi^^f ^'a^^  'o^^' 
6^000  fee^HSL^'StSn^wlssgr^  ^^^"  ^^*^  ^°  ^^^   "^^"^  ^"'  ^^^l^^^  ^he  airspacebelow 

Control  1400 

That  airspace  within  5  miles  each  side  of  the  2620  bearing  from  King  Salmon,  Alaska.  LOM  extending  from  the 
LOM  to  the  Anchorage  CTA/FIR  boundary,  and  between  lines  diverging  at  an  angle  of  5o  from  the  King  Salmon  LOM 
2620  bearing  extending  from  the  LOM  to  the  Anchorage  CTA/FIR  boundary,  excluding  the  airspace  below  2  000  feet 
MSL  outside  the  United  States.  ' 


Control  1486 

That  airspace  within  5  miles  each  side  of  the  ITciah.  Calif..  VOR  300°  radial  and  the  additional  area 
between  lines  diverging  at  angles  of  5°  either  side  of  the  300°  radial  extending  from  the  VOR  to  the  eastern 
boundary  of  the  Seattle  Oceanic  Control  Area;  excluding  the  airspace  below  5,000  feet  MSL  which  lies  outside 
the  continental  limits  of  the  United  States. 

Control  1487 

That  airspace  extending  upward  from  14,500  feet  MSL;  to  FL  450,  within  the  area  bounded  by  a  line  bt-glnning 
at  latitude  59°08'3O"  N.,  longitude  14T°16'00''  W.,  counterclockwise  via  the  arc  of  a  172-milf-  radius  centered 
on  the  Anchorage  VORTAC  to  latitude  60ol4'10"  N. ,  longitude  145o29'30"  W.,  thence  southeastward  3  nmi  from  and 
parallel  to  the  i;.  S.  coastline  to  latitude  54°40'00"  N.,  longitude  132056'()0"  W.,  thence  to  latitude  54014'(K>" 
N..  longitude  134057'00"  W. .  thence  along  the  eastern  boundary  of  the  Anchor.iee  Oceanic  control  area  to  the 
point  of  beginning.   The  portion  within  Control  1310  and  the  portion  within  Canada  is  excluded. 

Barnegat,  N.   J. 

That  airspace  extending  upward  from  700  feet  MSL  beginning  at  lat,  39*40*00"N.,  long,  73*29'00"W.; 
to  lat.  39*40'00''N.,  long.  72*50'00"W.;  to  lat.  39*34'00"N.,  long.  72*50'00"M.;  thence  along  lat.  39*34' 
00"N. .  to  the  northeast  edge  of  Control  1147;   southeast  along  the  northeast  edge  of  Control  1147  to  lat,  39* 
19'00"N.;  thence  to  lat.  38*33'00"N.,  long.  73*0e«00"W.;  west  along  lat.  38*33'00"N.,  to  the  northeast  edge 
of  Control  1148;  thence  northwest  along  the  northeast  edge  of  Control  1148  to  long.  73*50'00"W. ;  to  lat,  38* 
58'00"N.,  long.  73*50'00"W.;  to  lat.  38*58»00''N.,  long.  73*13'00"W.;  to  lat.  39*09'00"N.,  long.  73*13*OCrw.; 
to  lat,  39*09*OO"N,,  long,  73*29'00"W.;  to  point  of  beginning;  and  that  airspace  extending  upward  from  1,200 
feet  MSL  bounded  on  the  northeast  by  the  southwest  boundary  of 

Control  1147,   on  the  southeast  by  the  New  York  Oceanic  CTA/FIR,   on  the  southwest   by  the  northeast   boundary 
of  Control  1148,   on  the  northwest  by  the  east  boundary  of  Victor  Airway  139,   on  the  north  by  latitude  39o 
44' 00^,     The  laortion  within  North  Atlantic  Control  Area  is  excluded, 

AMEMDMENTS    5/18/78    43  F,  R,  15415     (Changed) 


Control   1401 

That   airspace   within  5  miles  each   side  of   the   246o  bearing   from   the   King  Salmon,   Alaska,    LOM  extending   from 
the   LOM  to   long.    160000'00"   W. ,   and  between  lines  diverging  at   an  angle  of   5°    from   the  King   Salmon     LOM   246° 
bearing  extending   from  the   LOM  to   long.    160°00'00"   W. ,   excluding  the  airspace  below  2,000   feet   MSL  outside   the 
United   States. 

Control  1415 

That  airspace  within  parallel  boundary  lines  4  nmi  each  side  of  the  Kortuna,  Calif.,  VOU  270°  radial  dncludlng 
the  additional  airspace  within  lines  diverging  at  angles  of  4,5°  from  the  centerline  extending  to  the  E  boundary 
of  the  Oakland  Oceanic  Control  Area,  excluding  the  portion  below  5,000  feet  MSL  W  of  longitude  124°30'00"  W. 

Control  1416 

That  airspace  within  5  miles  each  side  of  the  Fortuna,  Calif..  VORTAC  326*  radial  and  the  additional  area 
between  lines  diverging  at  angles  of  5°  each  side  of  the  326°  radial,  extending  from  the  VORTAC  to  the  Gateway 
He.nlock  INT,  excluding  the  airspace  below  5,000  feet  MSL  which  lies  outside  the  continental  limits  of  the 
United  States. 

Control  1418 

Tli.ii  airspace  oxv<^niling  upward  from  2,000  foci  MSL  ccntcicd  on  tlic  Ho(iuiam,  W.ish.,  VORTAC  232^  radial,  10 
rri  in  width  at  the  VORTAC  with  raeh  edge  diverging  at  an  .ingle  of  S'^  with  the  contcrlinc,  extending  from  the 
VORTAC  to  the  E  boundary  of  the  Oakland  Oceanic  Control  Area, 

Control  1419  ' 

That  airspace  extending  upward  from  2,000  feet  MSL  within  lines  5  miles  each  side  of  the  Newport,  Oreg. , 
TOItTAC  237°  radial,  including  the  additional  airspace  between  lines  beginning  adjacent  to  the  VORTAC  and  ' 
diverging  at  angles  of  5°  from  the  parallel  lines,  extending  from  the  VORTAC  to  the  E  boundary  of  the  Oakland 
Oceanic  control  area,  excluding  the  portion  within  the  Newport,  Oreg.,  transition  area. 

Control  1483 

That  airspace  within  5  miles  each  side  of  the  237"  bearing  from  the  Oscarville.  Alaska.  RBN-  extending 
from  the  .       .     .        •« 

KBN  to  the  E  boundary  of  the  Anchorage  Oceanic  Control  Area,  and  between  lines  diverging  at  a  5°  angle  from 
the  237*  bearing  extending  from  the  Oscarville  RBN  to  the  E  boundary  of  the  Anchorage  Oceanic  Control  area  and 
excluding  the  airspace  below  2,000  feet  ]£L  outside  the  United  States. 

Control  1485 

That  airspace  extending  upward  from  FL-230  bounded  by  a  line  beginning  at  latitude  GfioOO'OO"  N..  longitude 
168058'23"  W. ;  to  latitude  72°00'00"  N.,  longitude  158°00'00"  W. ;  to  latitude  72°00'00"  N..  longitude  14loo0'00" 
w. ;  to  latitude  68°00'00"  N.,  longitude  141°00'00"  W. ;  to  the  point  of  beginning. 
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Boardman,  Oreg,   '' 

That  airspace  extending  upwsurd  from  1200  kCL  bounded  on  the  northeast  by  the  southwest  edge  of  V^,  on  the 
southeast  and  the  'southwest  by  the  north  edge  of  V-112,  and  on  the  northwest  by  the  southeast  edge  of  V-520; 
excluding  the  rortion  within  Restricted  Area  R-5704  during  its  published  hours  of  designation, 

Bozeman,   Mont. 

From  Bozeman,   Mont.,   VOR,    10,700  MSL  Livingston,   Mont.,   VORTAC. 

Browervllle/Barter   Island,   Alaska  \ 

From  the  Browerville,  Alaska,  RBN,  12  AGL  Lonely,   Alaska,  RBN;  12  ACS,  Oliktok,   Alaska,  RBN;  12  AGL  Put         \ 
River,  Alaska,  RBN;  12  AGL  Barter  Island,  Alaska,  RBN, 

Brunswick.   Maine 

That   airspace   extending  upward    from    2,000    feet   MSL  W  of    longitude   69o30*00"  W.    and   from   5,500    feet   MSL  E  of 
longitude   69O30'00"   W. ,    bounded   on  the  W  and   N  by  the  Portland,   Maine, and   the  Bangor.   Maine,    transition  areas; 
on  the  E  by  the  W  boundary  of   the  Moncton  Flight    Information  Region;    on  the   S  by  the   N  boundary  of  Control 
1141:    and  on  the   SW  between   latitude   42O40'10"   N. ,    longitude   70°30'00"  W. .   and   latitude   42O45'00"   N. , 
loneitude   70O37'00"   W..    by  a    line   3   nautical  miles    from  and  parallel   to  the  U.    S.    shoreline. 

Colville,  Wash. 

That  airspace  extending  upward  from  7|000  feet  MSL  bounded  on  the  north  by  the  United  States/Canadian  border, 
on  the  east  by  the  west  edge  of  V-112,  on  the  south  by  lat.  48* 00'  N.,  and  on  the  west  by  long.  119  00*  W., 
excluding  the  Spokane,  Wash.,  transition  area.  That  airspace  below  1,200  feet  AGL  is  excluded. 


f  AT  ASlfA 

lat.  60*09 'OO-'N.,  long.  144*30' 00"W.,  thence  eastward  3  NM  offshore  and  parallel  to  the  shoreline  to 
59'i.3«30''N..  long.  140*00' 00"W. ,  to  lat.  59*27'00'TJ.,  long.  140*00'00"W.,  thence  westward  along  the 


Gulf  of  Alaska 
From 

lat,    59\.)'.>'-'-N.,    XOng.    J-i+u   \^J<aj   n.,     uu   xao.    ^7    '-I    WW  ".,    ...w.^.    ..-T-    —    --    •-..     — — --    ■•--;  r,'T';"V  -iu- 

south  boundary  of  V-V+4O  to  long.  144*30' OCW,,  to  point  of  beginning,  excluding  that  portion  that  lies  wxthin 
transition  areas  at  Yakataga  and  Yakutat,  Alaska,  The  portion  within  Control  1487  is  excluded. 


Gulf  of  Mexico 

That  airspace  extending  upward  from  1.200  feet  MSL  bounded  by  a  line  beginning  at  a  point  3  nautical  miles 
offshore  at  latitude  25O58'30"  N. ,  longitude  97O05'20"  W. .  thence  northward  3  nautical  miles  from  and 
parallel  to  the  shoreline  to  latitude  27O32'00"  N. ,  longitude  82°48'00"  W.  ,  to  latitude  27O43'00"  N. .  longitude 
83O45'30"  W   to  latitude  27O35'00"  N.,  longitude  83°45'00"  W. ,  thence  west  along  the  north  boundary  of  the 
Miami  and  Houston  Oceanic  Control  Area  to  latitude  26°00'00"  N. ,  longitude  96°00'00"  VU. ,  to  point  of  beginning; 


excluding  that  airspace  east  of  Corpus  Christi,  Tex.,  beginning  at  a  point  3  nautical  miles  offshore  at 
latitude  27o49'00"  N.  ,  thence  to  latitude  27O45'30"  N. ,  longitude  96°5r00"  W.  ,  to  latitude  27O28'20"  N.  , 
itude  96045'30"  W.  .  to  latitude  27014'30"  N.  ,  longitude  96O55'30"  W.,  to  latitude  27O23'00"  N.  ,  longitude 
06*00"  W. ,  to  a  point  3  nautical  miles  offshore  at  latitude  27°11'20"  N. 


long- 

970 
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Klrksvllle,   Mo. 

From  Kliksville,   Mo.,    VORTAC  12  AGL   to  Molinc,    111.,    VOfJTAC,   and  from  Ki.ksville  VOnTAC  45  MSL  to  St     Louis 


Sidney,  Mont. 

That  airspace  extending  upward  frow  1,200  feet  AGL  within  4  nautical  miles  each  side  of  a  direct  line 
extending  from  latitude  47041'00"  K.,  longitude  104o06'15"  W. ,  to  latitude  48o06'45"  N.,  longitude  105036'00"  W. 


Lakeview,  Oreg. 
■   That  airspace  extending  ujward  from  10,500  feet  MSL  bounded  on  the  north  by  latitude  V.*00"  N..  on  the  east 
^y  fJ.V^   extending  from  latitude  U*00"  N.,  longitude  120*00"  W.,  to  the  north  edge  of  V-122  at  longitudt^ 
119  00'  W.,  on  the  south  by  the  north  edge  of  V-122,  and  on  the  west  by  the  east  edge  of  V-I65. 

Hewrort,  Oreg. 

That  airspace  extending  upward  from  5,000  feet  MSL  bounded  on  the  north  by  the  Vancouver  Oceanic  Control 
boundary,  on  the  east  by  a  line  beginning  at  Ut.  48 •30' 00*^. ,  Long.  12jV4A'00"W.,  thence  extending  southward 
3  nautical  miles  west  of  and  parallel  to  the  shoreline,  thence  via  the  west  edge  of  V-27W  and  V-i27  to  the 
Oakland  ARTCC  Flight  Advisory  Area,  on  the  south  by  the  Oakland  ARTCC  Flight  Advisory  Area,  and  on  the  west 
bv  the  Oakland  Oceanic  Control  boundary. 


South  Atlantic 


That  airspace  extending  upward  from  2,000  feet  MSL,  bounded  on  the  south  by  latitude  24*00'00''  N.,  and 
27*00' 00"  N.;  on  the  west  and  northwest  by  Control  1233r^by  a.  line  from  latitude  24'34'30"  N.,  longitude 
80*50'15"  W.,  to  latitude  24*45'45"  N.,  longitude  SO'/fS'lS"  W.,  and  by  a  line  3  NM  from  and  parallel  to  the 
shoreline;  and  on  the  northeast  and  east  by  Control  1181  and  the  New  York  and  Miami  Oceanic  CTA/FIR, 

South  Floidda 


North  Atlantic 

That  airspace  extending  upward  from  2,000  feet  MSL  bounded  on  the  south  by  the  South  Atlantic  control 
area:  on  the  west  along  a  line  3NM  east  of  and  parallel  to  the  U.  S.  shoreline;  on  the  north  by  lat.  a'40« 
00"N.;  on  the  east  by  a  line  from  lat.  l^\0'OCni,,  long.   67'00'OO^W.;  to  lat.  39*00'00"N..  lon^.   67*cio' 
00"W.:  to  lat.  38-35'00«N.,  long.  (£'53'0(rv,;  to  lat.  38-20'00«N.,  long.  6«-57'00^. ;  to  laU^r3l'S'N 
long.  71-a'00"W.;  to  lat.  37*15«00"N..  lon^.  73-00'00^.;  and  the  New  York  Oceanic  CTA/FIh!  ' 

AMENDMENTS     5A8/78    43  F.  R.  15U5     (Added) 

Otnak,   Mash. 

RB?fo  ftTr^tJfv^y^uT^'^  ^'"°"  ^!P°J.''^  "^  ^^^^  5  miles  each  side  of  a  line  extending  from  the  Omak 
v\  \°r  ^^^   '*w  1^  ^°^'   ^^^  airspace  extending  ujward  from  8500  feet  MSL  bounded  on  the  north  by  the 
U.S./Canadian  border,   on  the  east  by  longitude  119-00'   W.,   on  the  south  by  latitude  48-00'  N..  2id  on  the  west 
by  a  line  from  latitude  48-00'  N.,   longitude  120-30*  W.;  to  latitude  urCX)'  N.,  longitud^  l^o'ocTw  ^ 

excluding  that  airspace  below  1200  feet  AGL.  j.ui.&i.tuue  ix^u  uu    n,. 


Zuni,   N.    Mex. 

From   the   Zuni.   N.    Mex.,    VORTAC   12,500  feet   MSL   to   IKT  of   Zuni  VORTAC   226°   and  St. 
radials. 


Johns,    Ariz.,    VORTAC   247o 


Olympic  Peninsula,   Ifash. 


That  airspace  extending  upward  from  5,500  feet  MSL  beginning  at  lat.  48*14»  N.. 

S?    I"  }°'^'  VS?^.',  S"  ^°  ^^'"  ^"7:^^'  N-  1°'^-  123-40VTV  to  lat.  47-15'  N 

07'  N.,  long.  124  11'  W.,  to  lat.  47*30'  N.,  long.  124-21'  W.,  to  lat.  48'00'  N. 
of  beginning.     That  airspace  below  1,200  feet  ACL  is  excluded. 


lorn;.  124*45 •  W.,  to  lat.  48* 
laig.  123 •40»  W.,  to  lat.  47* 
long.  124*45'  W.,   to  point 


Ottumwa,  Iowa 

From  the  Ottumwa,  Iowa,  VO«T,^C  12  AGL  2r,  miles,  50  MSL  to  Kansas  City,  Xlo.,  VOKTAC. 

Rattlesnake,  Wyo. 

Tn  ; A Jr  *?!<,"■•'"'''''""  '"^•''    ""   ""^  ^''""^  •^"''  souibwrst    bv  a   linr  4  NM  south  ami  southwest    tnl  n^ral   H 

Joot    trnnlfrion  area"'   """'"  *"'"  ""'"*""'  "'''"   ^°"  '''°   "''''"''   '^"^  '^'^  '^^  --^^   ^^  thc^urcr'.on?  weo'.t^l^ooo- 

San  Francisco,  Calif, 
That   airspace  extending  upward  from  5.000  feet   \EI,  bounded  on  the  north  by   the  Seattle  Afircc   fliitht  ' 

lAT\  ^Iff;   »?  "^t  *"'   ""^  ?^  ?"'   *''^^  °'  ^--'*  ^"'^  ^-^^^  ^°  ^  P°i"^   3  nautical   miles  offshore,    then  via 
a   line   3  nautical  miles  west   of  and  parallel   to  the  shoreline. on   the  south  by  the  Santa  Barbara  Control  Area 
and  on  the  west  by  the  Oakland  Oceanic  CTA/FIR  boundary,  i-oniroi  Area 

Santa  Barbara,  Calif. 

^^V}.^}.  S^''^P^*^®  extending  upward  from  5,000   feet   MSL  bounded  on   the  northwest    by  a  line  extending  from  lat.    34© 
30-00     N.,    long.    123n5'00"  W.,    to  lat.    35o26'30"   N.,    long.    12ia03'40"  W. ,    on   the  northeast    by  a  line   3   nautical 
miles  southwest   of  and  parallel   to  the  shoreline,    on   the  southeast   by  a  line  5  nautical  miles  southeast   of  and 
parallel   to  the  Santa  Catalina  048o  and  228o   true  radials  and  the  northwest   boundary  of  Warning  Area  W-291     and 
on  the  southwest   by  the  Oakland  Oceanic  CTA/FIR  boundary.  ' 

Sault  Ste.   Marie,   Mich. 

That    airspace   extrmiing  upward    from  1,200  feet   ACL  within   4   nautic.il    miles   each   sidr   of   ,n   dirrrl    linr 
extending  from  the  Thunder   Bay,   Ontario,   Canida,    mn   to   the  Sault    S:e.    Marie,    Mich.,    ni\i,    including'   the  addi 
nirsnics   b?tv/<??.i   lines  diverging  at    4.5"    from  the  csnterlin.?   at    the  Thun.ier  Bay  and   Sault   Ste.    Marie   RBNS  an 

extending  until    they  meet.      Also   that   airpsace 
extending  upward    from    1,200    feet   AGL   in  an  area   bounded   by  a    line   beginning  at    lat.    46048'45"    N        long     84-^ 
33'00"    W. ,    to    lat.    46o33'00"    N. ,    long.    85"0r40"    W. ,    to    lat.    47ooO'0O"    N. ,    Jong.    8b-25'30"    W. ,    to    lat.    47^19' 

40"    N.  ,    long.    86O10'10"    W. ,    thence  to   the  point    of   beginning.      The  a irspace   »ithin  Canada    is   excluded. 
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71.165  Designation  of  control  area  extensloos. 

Unless  otherwise  specified,  each  control  area  extension  designated  below  extends  upward  from  700  feet  above 
the  surface  of  the  earth,  except  that  the  airspace  of  a  control  area  extension  within  the  lateral  limits  of  a 
transition  area  has  a  floor  coincident  with  that  of  the  transition  area. 


Enlwetok  Island 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  50-nmi  radius  of  the  Enlwetok  RBN 
(Lat.  11021 '00"  N.,  Long.  162o20'00"  E). 

.   ,  -  \ 

SirePART  F  -  CONTROL  ZONES 

§  71.171  Designation. 

The  parts  of  airspace  described  below  are  designated  as  control  7.ones. 

Abbotsford,  British  Columbia,  Canada 

That  airspace  within  the  area 

bounded  by  a  l?ne  beginning  48*57*30"N;  122*21'43'*W,  thence  counter-clockwise  along  the  arc  of  a  circle  of 
4  nautical  miles  radius  centered  on  the  Abbotsford  airtjort  at  49*G3.'32"N:  122*21«43'V.  to  ^9*Q2«0Q"N: 
122*27«40"W.  to  49*02«00^;  122*33«45"W,  to  48*57'30"N;  122'33'45'%  thence  to  the  point  orbeginning 
ftxr.liirilnff  the  airscace  overlvine  the  territory  of  Canada. 

Aberdeen,  Md, 

Within  a  5-raile  radius  of  the  center,  lat.  39'28»00-nJ.,  long.  76'10'0O"tf.,  of  Phillips  AAF;  within  4.5 
miles  each  side  of  a  029*  bearing  from  the  Aberdeen,  Md.,  RBN,  extending  from  the  RBN  to  8.5  miles  northeast 
of  the  RBN;  within  3.5  miles  each  side  of  the  Phillips  VOR  033*  radial,  extending  from  the  VOR  to  11.5 
miles  northeast  of  the  VOR.  This  control  zone  is  effective  from  0800  to  I63O  hours,  local  time,   Monday 
through  Friday,  excluding  Federal  legal  holidays. 

Aberdeen,  S,  Dak. 

Within  a  5-mlle  radius  of  Aberdeen  Municipal  Airport  (latitude  45o27'Otf'  N.,  longitude  98o25'00"  W. )  and 
within  3  miles  each  side  of  the  Aberdeen  VORTAC  131o  radial,  extending  from  the  5-mlle  rsidius  zone  to  8  miles 
southeast  of  the  VOmPC;   within  2  miles  each  side  of  the  Aberdeen  VORTAC  312o  radial,  extending  from  the  5- 
mile  radius  zone  to  9  miles  northwest  of  the  VORTAC.  This  control  zone  is  effective  during 
specific  dates  and  times  as  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time,  there- 
after, will  be  continuously  published  in  the  Airport /Facility  Directory. 

AMENDMENTS  7/13/78  43  F.  R.  21443  (Chan^jed) 

Abilene,  Tex.  (Jtinicipal  Airport)  ^^  .„.,.,„  „  x  ^,.. 

Within  a  5-mile  radius  of  Abilene  Municipal  Airport  (latitude  32o24'42"  N. ,  Icaigltude  99'>40'53"  W.);  within 
2  5  miles  west  and  3  miles  east  of  the  Abilene  ILS  localizer  north  course,  extending  from  the  5-mlle  radius 
zone  to  6.5  miles  north  of  the  airport;  within  2.5  miles  west  and  3  miles  east  of  the  Abilene  ILS  localizer 
south  course  extending  from  the  5-mile  radius  zone  to  7.5  miles  south  of  the  airport;  and  within  2  miles  each 
side  of  the  Abilene  VORTAC  112o  radial,  extending  from  the  5-mile  radius  zone  to  the  VORTAC,  excluding  the 
portion  within  the  Abilene,  Tex.  (Dyess  AFB),  control  zone. 
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Abll«M.   Tex.    (Dye««  AFB) 

iTiat  airspace  vd.thin  a  5-mil«  radius  of  Dyess  AFB  (latitude  '^2*2^nfr  n      i«„«^+„^^  oQ«c-nir«  ,.  » 
miles  each  side  of  the  T^ess  ILS  localizer  S  course-  eSendiLfrnm  IZ  ?lli?"f^^!  ^  ^K^K  ?*  ^'  '^^*^  ^ 
the  Senile  radius  zonej^thln  2  rtUes  elch  siSTS  thf  SSSL  S  ITo'T^ill     '^^Ir^'^^  f  8.5  miles  S  of 
radius  zone  to  2  miles  N  of  the  VDR;  and  within  2  ^iies  lJcS^drSf\^Se  ^U&e  m^^^^^vTJ^J  ^;^- 
from  the  5-«lLe  radius  zone  to  8  miles  northeast  of  the  VOKTAC.  ADU.iiie  vuktac  353    radial,  extending 


Adak.  Alaska  *■ 

Within  a  5-mlle  radius  of  the  NS  AdaJc  Airport  (latitude  51«52'59"  \..  x^.^.^uuc 
Biles  each  side  of  the  054«  bearing  from  the  Adak  RBN.  extending  from  the  5-mile 
east  of  the  RBN  and  within  2  miles  each  side  of  the  Navj-  Adak  TACAN  067o  radial 
radius  zone  to  8  miles  northeast  of  the  TACAN.  rauiai, 


longitude  176o38'54"  W. );  within  2 

radius  zone  to  8  miles  north- 
extending  from  the  5-mile 


Akron,  Colo. 

,nH*i\*'i!r«*a^r,"^  '''"^.''^f  Akron -Washington  County  Airport   (latitude  40oi0'30"  N. .    longitude  103oi2'45"  W  ) 


es 


AMOTOMEMTS  9/7/78  43  F.  R.  37681  (Changed) 
AMOnJMENTS  11/2/78  43  F.  R.  49978  (Changed) 

Akron,  Ohio  (Akron-Canton  Airport) 

Within  a  5.5-mile  radius  of  the  center,  lat .  40o54'58"  N   lon<y  «io5fi»-»9"  w  «*  At r  . 

Akron,  Ohio  (Akron  Municipal  Airport) 

Within  a  5.5-mile  radius  of  the  center,  lat.  41«02'18"  N   lon^  siofl-m"  w  r>f  au..««  \i.._<  ^   i  .• 

'"■°":h:^'°k  \\^'"''"n^  the  portion  subtended  by  a  cho'rd  drkU^'^ef wefn  ;he°ioin;s°of''rN^"o'^  i^'^stl'miirradius 
zone  with  the  Akron,  Ohio  (Akron-Canton  Airport),  control  zone.  a.o-miie  ramus 

This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directorv.  . 
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AlViflmr      M      V 

Within  a  Senile  radius  of  the  center  42*44' 43*^. »  73*43' QJ**!*.!  of  Albany  County  Airport,  Albany,  N.  Y.; 
within  3  miles  each  side  of  the  Albany  VOKTAC  354'  radial,  extending  from  the  5-niile  radius  zone  to  8.5 
miles  north  of  the  VORTAC;  within  4  miles  each  side  of  the  Albany  VORTAC  082*  radial,  extending  from  the 
5-mlle  radius  zone  to  15  miles  east  of  the  VORTAC;  within  2  miles  each  side  of  the  extended  centerline  of 
Albany  County  Airport  Runway  10;  extending  from  the  5-«lle  radius  zone  to  5  miles  west  of  the  approach  end 
of  Runway  10;  within  3  miles  each  side  of  the  Albany  VORTAC  181*  radial,  extending  from  the  5-mile  radius 
zone  to  8.5  miles  south  of  the  VORTAC, 

Albuqueruqe,  N.  Hex. 

Within  a  5-mile  radius  of  Albuquerque  International  Airport  (latitude  35«02'42"  N.,  longitude 
106«36'02"  W.);  within  2  miles  each  side  of  the  extended  centerline  of  Runway  35,  extending  from  the  5-mile 
radius  zone  to  5.5  miles  north  of  the  airport  coordinates;  within  2  miles  east  and  3.5  miles  west  of  the 
extended  centerline  of  runway  17,  extending  from  the  5-mile  radius  zone  to  6  miles  south  of  the  airport 
coordinates;  and  within  2  miles  each  side  of  the  Albuquerque  VORTAC  090*  radial,  extending  from  the  5-raUe 
radius  zone  to  the  VORTAC 

Alexandria,  La.  (England  AFB) 

That  airspace  within  a  5-mile  radius  of  England  AFB  (latitude  3iai9'40"  N.,  longitude  92o33'05"  T». );  within 
2  miles  each  side  of  the  318°  bearing  from  the  England  RBN,  extending  from  the  5-inile  radius  zone  to  the 
RBN;  within  2  miles  each  side  of  the  Alexandria  VORTAC  151o  and  331°  radials,  extending  from  the  5-mile  radius 
zone  to  1.5  miles  southeast  of  the  "VORTAC;  within  2  miles  each  side  of  the  Alexandria  VORTAC  327o  radial, 
extending  from  the  5-mile  radius  zone  to  11.5  miles  northwest  of  the  VORTAC;  within  2  miles  each  side  of  the 
extended  centerline  of  Runway  14,  extending  from  the  5-mile  radius  zone  to  6  miles  northwest  of  the  airport; 
within  2  miles  each  side  of  the  extended  centerline  of  Runway  18,  extending  from  the  5-mile  radius  zone  to 
5.5  miles  north  of  the  airport;  and  within  2  miles  each  side  of  the  extended  centerline  of  Runway  36,  extending 
from  the  5-mile  radius  zone  to  6.5  miles  south  of  the  airport.  ,.   ^   ^   .        ,     . 

This  control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  pubUshed  in  the  Airport/ 
Facility  Directory. 

AMEM»ENTS  5A8/78  43  F.  R.  14443  (Changed) 


Alameda,  Calif. 

Within  a  5-mlle  radius  of  NAS  Alameda  (Lat.  37«'47'10"  N.  Long.  122»19'0O"  W).  excluding  the  portion  sub- 
tended by  a  chord  drawn  between  the  points  of  INT  of  this  radius  with  the  radius  of  the  Oakland  Calif 
control  zone.  '     .  '  ' 

AleuBogordo,  N.  Hex. 

Within  a  5-mile  radius  of  the  Holloman  Air  Force  Base  Airport  (  latitude  32051'04'"  N. ,  longitude  106«06'05" 
W.);  within  2  miles  each  side  of  the  Holloman  VOR  015=  radial  extending  from  the  5-mile  radius  zone  to  8  miles 
north  of  the  VOR;  within  2  miles  each  side  of  the  extended  centerline  of  Runway  3  extending  from  the  5-mile 
radius  7one  to  4.5  miles  northeast  of  the  northeast  end  of  Runway  3;  within  2  miles  each  side  of  the  rxtendcd 
centerline  of  Runway  15  extending  from  the  5-milo  radius  zone  to  4.5  miles  south  of  the  south  end  of  Runway  15; 
within  2  miles  ench  side  of  the  extended  centerline  of  Runway  21  extending  from  the  5-mile  radius  zone  to  4.5 
miles  southwest  of  the  southwest  end  of  Runway  21;  within  2  miles  each  side  of  the  Holloman  TACAN  349°  radial 
extending  from  the  5-mile  radius  zone  to  17.5  miles  north  of  the  TACAN;  and  within  2  miles  each  side  of  the 
VX)R  350«  radial  extending  from  the  5-mile  radius  zone  to  8  miles  north  of  the  VOR;  excluding  that  portion  within 
a  2-rrilo  radius  of  the  Alamogordo  Municipal  Airport  (latitude  32^50'27"  N.,  longitude  105"59'17"  W.)  and  within 
a  2-mile  radius  of  the  Midway  Airport  (latitude  32S52'04"  N.,  longitude  105059'26"  W.).  The  portion  of  this 
control  zone  within  R-5in7r)  extends  upward  to  22,000  feet  MSL. 

This  control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

AMEKDMan-S  5A8/78  43  F.  R.  14443  (Changed) 

Alamosa,  Colo. 

Within  a  5-mile  radius  of  Alamosa  Municipal  Airport  (lat.  37*26'15"N.,   long.   105'51*40"W. )  within  3.5 
miles  each  side  of  the  Alamosa  VORTAC  127*  and  335"  radials  extending  from  the  5-mile  radius  zone  to  11.5 
miles  southeast  of  the  VORTAC.     This  control  zone  is  effective  during  the  specific  dates  and  times  established 
in  advance  bv  a  Notice  to  Airmen.     The  effective  date  and  time  will  thereafter  be  continuously  published  in 
the  AirixDrt /Facility  Directory. 

AMQirWEtnS     3/23/78     43  F.  R.  3082     (Rewritten) 
AMENDMENTS     5/18/78     43  F.  R.  18550     (Changed) 

Albany,   <^,    (Albany-Dougherty  County  Airport) 

Within  a  5-mile  radius  of  Albany-Dougherty  County  Airport    (lat.    31o32'07"   N. ,    long.    84oll'41"  W.);   within 
2.5  miles  each  side  of  Albany  VORTAC   143-=   radial,    extondinj  from  the  5-mile   radius  zone   to  1  mile  southeast 
of   the  VORTAC. 
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Alexandria,  Ia.    (Esler  Regional  Airport) 

Within  a   5-mlle  radius  of  Esler  Regional  Airport    (latitude  31°23'45"   N. ,    longitude  92oi7'40'    W.),   and 

*each  "sidr  of  ^he  Esler  VOR  338o  radial  extending  from  the  5-mile  radius  zone  to  8.5  miles  north  of  the  VOR. 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.    The  effective  date  and  time  will  thereafter  be  continuously  pablished  in  the  Airport /Facility 
Directory. 


AMENDMENTS    5/18/73    43  F.  "R.  14443     (Changed) 


^^il^^a's^;  radius  of  Alexandria  Municipal  Airport   (latitude  45052'00"  N. ,   l°«g""de  95023;40"  W  ); 
and  within  2  miles  each  side  of  the  Alexandria  VORTAC  231^  radial,   extending  from  the  5-mile  radius  zone  to  2 
miles  southwest   of  the  VCWTAC.  ■ 


^'t  Iir;paee  within  a  5-mile  radius  of  the  Alice  International  Airport  (latitude  27M4'30'   N.,   longitude 
9800?'4S"W)     within  2  miles  each  side  of  the  Alice  VOR  153°  radial,   extending  from  the  5-mile  radius  zone 
Imnef  souihkst  of  the  VOR;   within  2  miles  each  side  of  the  Alice  VOR  270«  radial,   extending  from  the  5-mi 
raJius  zone  to  I  miles  west  of  the  VOR;   and  within  2  miles  each  side  of  the  134*  bearing  from  If^tude 
2^44^0"  N..   longitude  SloOl '46"  W..   Extending  from  the  5-mile  radius  zone  to  8  miles  southeast  of   latitude 
27«'44'20"  K.,   longitude  98  =  01 '46"  W. 


"Juh^;  5*^11.  radlu,  of  tl>.  enter,   40.38'16-  »..  75.26'U-  W.   ot  All.nto«,-B.thleh..-E^ton  Airport, 

tiirrtJoivjff.r.roi°fj'rtr'p^.%^LrSci:.'.",ro:n^^^^^ 

SHHrB-o^t'^^^^^^^^^^^^^ 

kj:  rTi.j:„to^^.rc'"f/z,:?-.r;K^;trs.i?o^rs!t  :t?r.'  r^/^^^  z  -£<».. 

ithlehe-Eiton  Air^^T  looallzo'r  .outl^Tost  course  .^ending  Iro.  the  looall^r  to  1  .lie  northeast  of  the 
OHi  within  3.5  i«iles  each  side  of  the  Ulentoun  'P^'AC  voRTAC- 

i^r  3  s;rrh'sidrorti:e^-£e;tU'iyv^ii.*4yor4r;^^^  c™...  e^e^i^  .^ 

the  localizer  to  8.5  miles  northwest  of  the  OM, 
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Alliance,  Nebr# 

Within  a  5-mile  radius  of  Alliance  Muriicital  Airr^-H-  Ma+     /o'mm   ornr-     i  ,^.  -.- 

miles  each  side  of  the  Alliance  VDR  30e-  r^     eS^l^^  frJ^  ?ll  ,'^^"  ^^^^  102*AS'25.3"W.  );  within  3 
of  the  VOR;  and  within  3  ndles  each  sS.  oJlS'A^SS^rVoJ  S^'  rJT^f '  ^'^-  'T  *°  ^  "^«"  northeast 
zone  to  10  miles  southeast  of  the  VOR.     This  contrit^^L^  ^l    f-^'   f'^'^^'i^  ^rom  the  5-mile  radius 
established  in  advance  bfa  Notice  to  AiS^n  ^llffTJ.tl  effective  during  the  ST«cific  dates  and  times 
mblished  in  the  AirT^rt/FacUiiy  Di?eSo?J?*  effective  date  and  tiine  will  thereafter  be  continuously 

AMEMDMa^S    10A6/78    43  F.  R.  A2734    (Rewritten)  , 

Alma,  Ga. 

Within  a  5-mile  radius  of  Bacon  County  Ajrnort  (lat   •^io-jom-t-  m 
side  of  Alma  TORTAC  146*  radial,  extending  f?S^theil„?i!  In-  c  "  l°"e-  «f°30'33"  w.);  within  3  miles  each 
northwest  of  the  VDRTAC.  TMs  control  ^Pif^.f?!..';*^!  '^^'^i"^  ^°"^  ^°   ^'5  miles  southeast  and 

nis  control  zone  is  effective  from  0600  to  2200  hours,  local  time,  dally. 

Alpena,  Mich. 

That 


he 


5-mile  radius  to  B   milo^I  north  of  "e  Alpena  rSn  ^min  3  ^^lonicS  IT  '^%;^P^"^  '^^'^^  -tending  frim  tn. 
extending  fron,  the  5-mile  radius  to  7'.  mites  norih  of  the  vSnT^   ^^^f '^t  °^"'^  ""^P^"^  ^'^'^  ^^6"  '••^^i^l. 
3050  radial,  extending  from  the  ^-mll^  Radius  ?o  5  mflls  n^Jhf  it  if  .k  ^J^In^^  ^^^'^  "'^^  °^  *^«  ^^P^"^  ^«TAC 
of  the  Alpena  VORTAC  l8Co  radial  exteidlnt  ?rnm  ;.  ^^i«^"°••t'''^^st  of  the  VORTAC;   and  within  3  miles  each  side 

control  zone  is  effective  du^lS  thf  Ipecrfifdates  anVt  me'^est^hV  I  T}^^   r"'*"  °'  '""^   ^"^-    ^i« 
The  effective  date  and  t^.e  will%herea^te/;:  ::::inZX:Z:i-sZTl.':^;^A^^^^^^^ 


Alton,  111, 


the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen, 
thereafter  be  continuously  mblished  in  the  Airixirt /Facility  Directory. 


ve  during 

The  effective  date  and  time  will 


Altoona,  Pa. 
Within  a  5^e  radius  of  the  center,  lat.  40*17'51'nJ.,  long.  78-19«10«W.  of  Altoona-Blair  County  Airt»rt 

M„f^nr/„?l^^^.r«^e^^.'^s.fir,-  ^^3-?^^.^- .^  i-fe-3.  S^  1  .t: 

AMEITOMEUTS    8/21/78     43  F.  R.  36895     (Changed) 

Altus,  Okla. 

Within  a  5-fliile  radius  of  the  Altus  AFB  (latitude  34*39'40"  N.,  longitude  99'16'^0"  w  )-   un-ft,^«  -i  ™^i^. 


^ 


rlllo,  Tex. 
at  airspace  within  a  5-mile  radius  of  the  Amarillo  Air  Terminal  (latitude  35oi3'10"  N. 


longitude  101042'40"  W.);  within  2  miles  each  side  of  the  Amarillo  VOHTAC  221°  ..^jial   extendine  from  th. 
^-B%\VT-m"^arH— ;^i-Yf^dS  .Vo^.^\"hl  5-m\^Vr\^u%-^on°i  l^%T^ftl^  I^^^rk2\fk^j£^^ 


of  the  runwav. 


longitude  149o58'48"  W.); 


Anchorage,  Alaska  (Anchorage  Intenutlonal  Airport) 

Within  a  5-mile  radius  of  the  An/horage  International  Airport  (latitude  61«10*16"  N. 
within  2  miles  each  side  of  the  Anchorage  VORTAC  079*  radial  extending  from  the  5- 
mile  radius  zone  to  the  VORTAC;  and  within  2  miles  each  side  of  the  Anchorage  ILS  localizer  west  course  ex- 
tending from  the  5-mlle  radius  zone  to  the  OM;  excluding  the  portion  within  the  Anchorage  (Merrill  Field/ 
Elmendorf  AFB)  control  zone. 


Anchorage,  Alaska  (Bryant  AAF) 

ll^^Urlv^,^  '**^"«  °^  ^^^^  AAF  (lat.  6l-l6'N.,  long.  149-40»tf.).  excluding  the  portion  west  of 

This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  bv  a  Notice  +n 

AnchoraRe.  Alaska   (Merrill  Fleld/Elmendorf  AFB) 

Within  a  3-mile  radius  of  Merrill  Field  (latitude  61°13'  N.  ,  longitude  149051'  W  )•  a,ith<n  »  «i  -.4 1     j. 
Of  Elmendorf  AFB  (latitude  eiois'  N.  .  longitude  149049.  W.);  ;ithln  2  ^tles  ealh  ^ide  ;  JL  ElLld^rf  ?^" 
localizer  W  course  extending  from  the  5-mile  radius  zone  to  the  OM.  excluding  the  portion  withinh^ 
Anchorage  (Bryant  AAF)  Control  Zone.  K-u'nun  «ii.nin  xne 

Anderson,  Ind. 

Within  a  5-mile  radius  of  Anderson  Municipal  Airport  (lat.  40o06'30"  N. ,  long.  85o36'55"  W  )  and  within 
?;  7"4  ^!i^  ^'%K'**%*''.*^t  ^'!'  b«-ring  fro«  Anderson  Municipal  Airport  e^ndl^  fr^  tL  5^lf  r^Sus   / 
\  il<   t  /.       l^^^^   w'  ^^^   airport.   This  control  zone  is  effective  during  the  specific  dates  and  ti«e«    ' 
established  in  advance  by  a  Notice  to  Alraen.   The  effective  date  and  time  will  thereafter  be  continuou!^J 
txiblished  in  the  Airport /Facility  Directory. 

Anderson,  S.  C.  /        . 

Within  a  5-mile  radius  of  Anderson  County  Airport  (latitude  34029'40"  N. ,  longitude  82o42'30"  W  )• 
witliin  3.5  miles  each  aide  of  ELectric  City  VORTAC  Q39'  radial,  extending  from  the  5-mile  radius  zorle  to 
1,5  miles  northeast  of  the  VORTAC. 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by* a  Notice  to 

Airmen,  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 

Directory, 

AMENDMENTS  5A8/78  43  F.  R.  13373  (Changed) 

Aniak,  Alaska 

Within  a  5-inile  radius  of  the  Aniak  airport  (lat,  6l'35*N.,  long.  159*32»W.);  within  3  miles  each  side  of 
the  114  T  (094  M)  bearing  from  Aniak  NDB,  extending  from  the  5-mile  radius  zone  to  8  miles  SE  of  the  NDB, 
and  within  2  miles  each  side  of  the  Aniak  localizer  (lat,  6l*35«02'TI.,  long.  159*33«Q1'%J.)  west  course 
extending  from  the  5-mile  radius  zone  to  6.5  miles  west  of  the  localizer.  This  control  zone  is  effective 
during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  published  in  the  Flight  Information  Publication  Supplement  Alaska, 

Ann  Arbor,  Mich. 

Within  a  5-mile  radius  of  the  Ann  Arbor,  Mich.  Airport  (latitude  42ol3'22-  N. ,  longitude  83o44'40"  W. ); 
excluding  that  portion  which  overlies  the  Detroit,  Mich.,  Willow  Run  Airport  control  zone.   This  control  zone 
is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The 
effective  date  and  time  will  thereafter  be  continuously  txiblished  in  the  Air txjrt /Facility  Directory, 

Annette  Island,  Alaska 

Within  a  5-mile  radius  of  the  Annette  Island  Airport  (latitude  55o02'34"  N. ,  longitude  131034'14"  w.); 
within  3  miles  each  side  of  the  Annette  Island  VORTAC  170°  radial,  extending  from  the  5-mile  radius  zone  to  12 
miles  south  of  the  VORTAC,  and  within  2  miles  each  side  of  the  Annette  Island  VORTAC  311°  radial,  extending  from 
the  5-mile  radius  zone  to  8  miles  northwest  of  the  VORTAC. 

Annlston,  Ala. 

within  a  5-mile  radius  of  Anniston-Calhoun  County  Airport  (latitude  33035'23"  N.,  longitude  85o51'20"  W. ); 
within  1  mile  each  side  of  the  ILS  localizer  SW  course,  extending  from  the  5-mile  radius  zone  to  the  OM. 

Applet on.  Wis. 

Within  a  5-mlle  radius  of  Outagamie  County  Airport  (latitude  44oi5'35"  N.,  longitude  88o31'15"  W.);  and  within 
25  miles  each  side  of  the  135o,  285o  and  OI60  bearings  from  Outagamie  County  Airport,  extending  from  the  5-mile 
radius  zone  to  St   miles  southeast,  west,  and  north  of  the  airport.   This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  there- 
after be  continuously  published  in  the  Airport/Facility  Directory. 

Areata,  Calif. 

Within  a  5-mile  radius  of  Areata  Airport  (latitude  40O58'45"  N. ,  longitude  124°06'25"  W.);  and  within  2  miles 
each  side  of  the  219°  bearing  from  the  Areata  RBN,  extending  from  tlie  5-mlle  radius  zone^N^o  8  miles  SW  of  the 
RBN. 
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ArdBore,  Olcla. 

F^mt    DiSJS*  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 

AMENDMENTS    5A8/78    43  F.  R,  UU3     (Chan^jed) 

Artesia«  ttLss. 

Within  a  5-raile  radius  of  Golden  Triangle  Regional  Airport  (lat.  33'26»A8"N..  long.  88*35^0^  ) 
This  control  zone  is  effective- from  0530  to  2330  hours,  local  ti^e,  daily.  ^      ^ ^" 

Asheville,  N.  C. 

Aspen,  Colo. 

52'M"';  ?':;TtMn'f  ^??  °'  '^t  Asp^n-Pltkin  County  (Sardy  Field)  Airport    (lat.    39ol3'30"   N.      long     106° 

and  tin.es  established  in  advance  by  a  /otice  tS  A'r.eT' -^T/ffecTZ  dlttrS'tLes'tifl' therralt'ei^r^' 
continuously  mblished  in  the  Airport /Facility  Directory.  thereafter  be 


AMENDMEWrS    5A8/78    43  F.  R.  18550    (Changed) 


Aatoria,  Oreg. 

123052'38"  ^-'"/'^.^^^"^"^^Cl^^-^P  County  Airport.  Astoria.   Oreg.    (latitude  46O09.25"   N.  .    longitude 
i<;j"02  38      W.).    within  2  miles  each   side  of   the  Astoria  VOR   omo   ^,h<,i  «      j.        t  ^ongituae 

zone  to  8  n>iles  W  of   the  VOR.   and   within  4.5  .Ues  each  I^L'ol  th"  A^torU  vol  a^fso'^^lL'!   '""I'L^^''^ 
the  5-mile   radius  zone  to   16  miles  NVK  of  the  VOR.  Astoria  vOR  309o  radial,   extending  from 

Athens,  C^. 

Within  a  5-mile  radius  of  Athens  Municipal  Airport  (lat   33o56»«>4"  N   !««»  oimoio^..  »•  ^ 
each  side  of  Athens  VOKTAC  076*  and  195*  radial s  extend WfrX«  +h«  ?i:.i!^'^?^^^^/-^. *"***"  ^  ""«« 
and  south  of  the  VDRTAC.  ^^  raoiais,  extending  from  the  5-mile  radius  zone  to  8.5  miles  east 

Atlanta,  Ga. 

radius  .one  to.l  »il.  west  of  thfTOmC,  it'^ln"*!  Xs'efc^  ,?d1  o'^AtflSa^fes'gSS^E'Sa&r'lSo'k' 

isaUe?«„iSToiL":  'e^ie^%r;LT-:A?  'r^a^rioS's^tLus!  --  -'  -  ^-U1S^^.S1 

Atlanta,  Ga.  (Charlie  Brown  County  Airport) 

Within  a  5-Hnile  radius  of  Charlie  Brown  County  Airport  (latitude  33*46»35"  N..  lon^itndA  ft;Min«:«  u  ^.   -xu- 
miles  ie^t^of  the  RBN      ^^''  '^"'"^  ''*°'"  ^^^^^'^^N-  extending  f^rom^ the  5-milTr^adi us  zone  to  7'!5^'  '^^^ 

Atlanta,  Ga.  (Dobbins  AFBAIAS  Atlanta) 

Within  a  6-mile  radius  of  Dobbins  AFB/NAS  Atlanta  (Lat.  33*54'54"N.,  Long.  84'30«59''W. ):  withiii  1.5  miles 
SSm?'^'  1°'H'^''^T  "^^1^  301;  radial,  extending  from  the  ^^e  radiuT^one  to  6. 5  miles  norSTwes^^ 
TACAN;  excluding  the  portion  withm  the  Atlanta,  Ga.,  (Charlie  Brown  County  Airport)  control  zone.  This  con- 
trol zone  is  effective  from  0700  to  2300  hours,  local  time,  daily.  y^     J  ^^  loroi  zone,   inis  con 


Augusta,  (ki,  ' 

Within  a  5-mile  radius  of  Bush  Field  (latitude  33022'10"  N. ,  longitude  81057'55"  W. ) ;  within  2  miles  each 
fi^®  !!.^^®  !     localizer  south  course,  extending  from  the  5-mile  radius  zone  to  0.5  miles  north  of  the 
LOM;  within  a  5-mile  radius  of  Daniel  Field  (latitude  33o27'55"  N.,  longitude  82002'25"  W.)-  within  2  miles 
each  side  of  Augusta  VDRTAC  135°  radial,  extending  from  the  5-mile  radius  zone  to  2  miles  southeast  of  the 
VORTAC. 

Auinista,  Maine 

Within  a  5-mile  radius  of  the  center,  (lat.  4419*N.,  long.  69*A8*W.)  of  Augusta  State  Airport,  Augusta, 
Maine;  within  4.5  miles  each  side  of  the  Augusta,  Maine,  VORTAC  328*  radial  extending  from  the  5-mile  radius 

zone  to  12  miles  northwest  of  the  Augusta  VORTAC,  and  within  3  miles  each  side  of  the  Augusta,  Maine,  VORTAC 
156  radial  extending  from  the  5-mile  radius  zone  to  8.5  miles  southeast  of  the  VORTAC. 

Aurora,  HI.  r 

That  airspace  within  a  5-mile  radius  of  the  Aurora  Municipal  Airport  (latitude  41046'20"  N    longitude  88° 
^•20"  W.)  and  within  \\   miles  either  side  of  the  DuPage  VOR  217°  radial  extending  from  the  5-mile  radius  to 
Tf-  miles  NE  of  the  Aurora  Airport.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
txiblished  in  the  Airport /Facility  Directory. 

Austin,  Tex.  (Bergstrom  AFB) 

Within  a  5-mile  radius  of  Bergstrom  AFB  (latitude  30oil'45"  N.,  longitude  97«40'35"  W  )•  within 
2  miles  each  side  of  the  Bergstrom  TLS  localizer  S  course,  extending  from  the  5-mile  radius  zone  to  the  LOM 
excluding  that  portion  within  the  Austin,  Tex.  (Robert  Mueller  Municipal  Airport)  control  zone.  ' 

Austin,  Tex.  (Robert  Mueller  Municipal  Airport) 

Within  a  5-mile  radius  of  Robert  Musller  Municipal  Airport  (latitude  30ol7'55"  N. ,  longitude  97o42'00"  W  )• 
within  1.5  miles  each  side  of  the  Austin  VORTAC  304*  radial  extending  from  the  5-mile  radius  zone  to  6  miles' 
northwest  of  the  Austin  VORTAC;  and  within  1.5  miles  each  side  of  the  Austin  VORTAC  329o  radial  extending  from 
the  5-mile  radius  zone  to  6  miles  northwest  of  the  Austin  VORTAC. 

Baker,  Oreg.  ^    ~ 

Within  a  5-mlle  radius  of  Baker  Municipal  Airport  (latitude  44'>50'25"  N.,  longitude  117«48'35"  W. ),  and 
within  3  miles  each  side  of  the  Baker  VORTAC  318o  radial,  extending  from  the  5-mile  radius  zone  to  8  miles 
northwest  of  the  VORTAC.   This  control  zone  is  effective  during  specific  dates  and  times  established  in 
advance  by  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 
Airport /Facility  Directory. 

Bakersfield,  Calif. 

Within  a  5-raile  radius  of  Meadows  Field,  Bakersfield,  Calif.,  (lat.  35*25'40"N.,  long.  119*03'05'%J. ). 
within  1  mile  each  side  of  the  Bakersfield  ILS  localizer  northwest  course,  extending  from  the  5-mile  radius 
zone  to  11.5  miles  northwest  of  the  Bakersfield  LOM  and  within  2  miles  each  side  of  the  Ba*<ersfield  ILS 
localizer  southeast  course,  extending  from  the  5-mile  radius  zone  to  the  Bakersfield  LOM. 

Baltimore,  Md.  Baltimore-Washington  International  Airport  / 

Within  a  5-mlle  radius  of  the  center  39oi0'26'"  N. ,  76°40' 12"  W.  of  Baltimore  Washington  International 
Airport,  Baltimore, 

Md. ;  within  a  5.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  200°  bearing  to  a  304° 
bearing  from  the  airport;  within  a  6-nile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  304o 
bearing  to  a  125°  bearing  from  the  airport;  within  3.5  miles  each  side  of  the  Baltimore  Washington  Inter- 
national Airport 

ILS  localizer  west  course,  extending  from  the  5-mile  radius  to  9  miles  west  of  the  localizer;  within  3.5  miles 
each  side  of  the  centerline  of  Baltimore  Washington  International  Airport  runway  10,  extended  to  8.5  miles 
east  of  the  end  of  the  runway;  within  2  miles  each  side  of  the  Baltimore  Washington  International  Airport  ILS 
localizer  southeast 

course,  extending  from  the  localizer  to  4.5  miles  southeast  of  the  localizer;  within  2  miles  each  side  of  the 
Baltimore  VORTAC  314o  radial,  extending  from  the  VDRTAC  to  10.5  miles  northwest  of  the  VDRTAC. 


W.  of  NAFBC  Atlantic  City 


Atlantic  City,  N.  J. 

Within  a  5-mile  radius  of  the  center  latitude  39o27'22"  N. ,  longitude  74o34'41' 
Airport,  Atlantic  City,  N.  J.;  within  3  miles  each  side  of  the  Atlantic 

City  WRTAC  3030  radial,  extending  fromjhe  5-mile  radius  zone  to  8.5  miles  northwest  of  the  VORTAC;  within 

Municipal- 
radial,  extending 

^"ing  from  a  point 

longit;!de  74o27'46"  W, ,  extending  from  said  point  to  5.5  miles  west. 


J    ^„j-  laK^^ai.,   exienuing  irom  xne  3-miie  radius  zone  to  8.5  miles  northwest  of  the  VC 

a  3-mile  radius  of  the  center  latitude  39o21'35"  N. .  longitude  74o27'28"  W.  of  Atlantic  City  Mu 
Bader  Field,  Atlantic  City,  N  J.;  within  2  miles  each  side  of  the  Atlantic  City  VORTAC  136°  n 
from  the  VDRTAC  to  the  3-milc  radius  zone  and  within  1.5  miles  each  side  of  a  283o  bearing  fror 


latitude   39e21'43"  N 


Baltimore.  Ml.  Glenn  L.  Martin  State  AirtxDrt 

Baltimore,  Md,  (Glenn  L.  Martin  State  Airport)    Within  a  5-raile  radius  of  the  center,  39*19'40"N. , 
76*24'57'*W.  of  Glenn  L.  Martin  State  Airoort,  Baltimore,  Md.;  within  3  miles  each  side  of  a  132*  beariai  from 
the  Martin.   Md.  RBN,   extending  from  the  5-mile  radius  zone  to  8.5  miles  southeast  of  the  RBN;  within  3  miles 
each  side  of  a  129*  be.aring  from  the  Martin,   Md.  RBN,   extending  from  the  5-mile  radius  zone  to  8.5  miles 
«outheast  of  the  RBN;  within  5  miles  each  side  of  a  17-mile  radius  arc  of  the  Baltimore,  Md.  VORTAC,  extending 
clockwise  from  the  Baltimore,  m.  VORTAC  030*  radial  to  the  Baltimore,  Ml.  VORTAC '046*  radial.     This  control 
zone  is  effective  from  0700  to  2300  hours,  local  time,  daily. 
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Ban;;or,  Maine 

Within  a  5-mile  radius  of  the  center,    lat.   44o48'28*'  N. ,    long. 


Bartlesvllle,  Okla. 

thereafter  be  continuously  mblished  in  the  AirT»rt /Facility  Directory. 
AMENDMENTS     5/18/78    /^3  F.  R.  1U43     (Changed) 


Beevllle,  Tex.  X 

That  airspace  within  a  5-niile  radius  of  NAAS  Chase  Field.  Beeville  Tex   fl»tif..H»  oaooi  len..  » 
97O39-40"  W.);  within  2  miles  e«ch  side  of  the  NAAS  Chase  TAcSl29°'and  321°  riJ^fLf!?  '*;'  ^*»"e""<l^ 
radius  zone  to  7  miles  SE  and  NW  of  the  TACAN.  radials  extending  from  the  5-mile 


Belleville.  111.' 

Within  a  5-mile  radius  of  Scott  AFB.  Belleville,  111.  (latitude  38°32'30"  N. .  longitude  89°51 -OS"  W  5  «nH 
wilhin  2  miles  each  side  of  the  317°  bearing  from  the  Belleville  RBN,  extending  ^""^""'^^'-^^Sl  05  W.),  and 
to  5.5  miles  SE  of  tlie  SE  end  of  Scott  AFB  Runway  31. 


from  the  5-mile  radius  zone 


Bellinghaoi,  Wash. 

wk1*'*o  ^.f"""^^^  '■^'^^"^  °f  Bellingham  International  Airport  (latitude  48O47'40"  N.  .  longitude  122032'ir'  w  ^ 
within  2  miles  each  side  of  the  Bellingham  VORTAC  169°  radial  extending  north  from  the  5  ' 


to  3  miles  south  of  the  VORTAC. 


-mile  radius  zone 


Baton  Rouge,   La. 

Within  a  5-mile  radius  of  Ryan  Airport   (latitude  30o31'55"  N. ,    longitude  oioo9'00"  W  )     witMn  i    -^l 
side  of   the  Baton  Rouge   ILS  localizer  southeast   course  extending  from  the  slmile  radlu;  .n^  ^^  fl^       f  ^""^ 
southeast   of  Ryan  Airport,   and  within  2  miles  each  side  of  the  LlrRoSgo  V^^^  S  °   rXl  cx?;ndiii'from 
the  5-mile  radius  zone  to  1  mile  east   of   the  VORTAC.  raaiai  extending  from 

Battle  Creek.   Mich. 

Within  a   5-mile   radius  of  Kellogg  Field    (latitude  42018'31"   N        loneitude  85<=i4''i7"   w  ^      ,•  *  v,  ■      o      ., 
side  of   the  Battle  Creek  VORTAC   050°.    n7o  and    215°   radials   exle^Kln^fr^thf   I      fl      *•)    *ithin   2  miles   each 
NE.    SE  and   SW  of   the  VORTAC;   and   within   2  miles   each  t?i:':f'ti:'^enogrri^ld   Tl^     :c:u'er   Sw'^o'^  '  "S'"!.. 

ror,   the   5-.ile   radius   zone   to   5  miles   SW  of   the  approach   end   of    runwaf 4        Thil^oJ^^o      zone   L   fffft^      ''^''* 
during  the   specific   dates  and   times   established    in  advance   by  a    Not  ice   to  Ai  rmen       jLreff^^tli!  h    [  ^    . 

Will  thereafter  be  contii^uously  published  in  the  Airport/Facility  Wrecto?^.  *ff*ctlve  date  and  tli« 

Beaufort,   S.  C. 

Within  a  5-mile  radius  of  Beaufort   KCAS   (lat.    32«28'40"  N       lonir     SOo4Tr>n"  w   >•   ^*t,*^  t  «  _<i  i. 

^wJtSrrrmnf  ""^r  ?r  -^i-^.    -^-^^^"^  ^-  the  5-mii;'rlSL';   le'tf  6.5-m'hrs^nor"th';fsrorthT?/^^iS! 
Ts  mile;  n^  thf  T   r'..     iV'^-r^.^'  "^^""^  ""'^  ^^•''''°''   *^^  "^'''    extending  from  the   5-mile  radius  zone^to 
8.5  miles  northeast   of  the  RBN.      This  control   zone   is  effective  from  0700  to  2300  hours,    local   time,   dally. 


Beaunont ,  Tax. 

Within  a  7-mile  radius  of  Jefferson  County  Airport  (latitude  29°57'05"  N. 


longitude  94o01'10"  W. ). 


Beaver  Falls,  Pa. 

Within  a  5-mile  radius  of  the  center,   40*46«21-N.,   80'23»37"W.,   of  Beaver  County  Airport,   Beaver  Falls. 
Pa.,  vTLthxn  1.5  miles  each  side  of  the  ELlwood  City,   Pa,,  VORTAC  2A8*  radial,   extending  from  the  5-mile 
radius  zone  to  1.5  miles  west  of  the  VORTAC.     This  control  zone  is  effective  from  0900  to  2100  hours,   local 
time  daily  June  1,  through  August  31,   and  from  0900  to  1700  hours,  local  time  daily  September  1,  through 
Hay  31. 

AMET^DMENTS    1/26/78     k2  F.  R.  631 68     (Added) 

Beckley,  W.  Va. 

Within  a  6.5-mile  radius  of  the  center,  lat.  37o46'54"  N. ,  long.  81°07'27"  W.  of  Raleigh  Cojnty  Me.norial 
Airport,  Beckley,  W.  Va. ,  and  within  3  miles  each  side  of  the  Beckley  VOR  284°  radial  extending  from  the  6.5-mile 
radius  zone  to  8.5  miles  west  of  the  VOR;  within  3  miles  each  side  of  the  Beckley  VORTAC  OCl*  radial, 
extending  from  the  6.5-mile  radius  zone  to  8.5  miles  north  of  t!i3  VORTAC. 

AMErraCNTS  11/2/78  L'i   F.  R.  36893  (Changed) 

Bedford,  Mass. 

Within  a  5-mile  radius  of  Ranscom  Airport  (latitude  42028'04"  N..  loneitudc  71°17'23"  W. ): 
within  2  miles  each  side  of  the  Bedford  ILS  localizer  W  course  extonding  from  the  5-mile  radius  zone  to  8  miles 
K  of  the- I.OM;  within  2  miles  each  side  of  the  extended  centcrlinr  of  Runway  23  extonding  from  the  5-mile  radius 
/one  to  6  miles  SW  of  the  lift-off  end  of  the  runuay;  within  2  miUs  each  side  of  the  extended  centerllne  of 
Runway  5  extending  from  the  5-mile  radius  /.one  to  6  miles  NE  of  the  lift-off  end  of  the  runway;  and  wilhin  a 
1-niile  radius  of  Eiickson  Airport  (latitude  J^^JT'SO"  N.  ,  longitude  71'^31'(M»"  W.). 

This  control  zone  Is  effective  from  0700  to  2300  hours,  local  time,  daily  or  during  the  specific  dates  and 
times  established  by  a  Notice  to  Airmen  vrtoich  thereafter  will  be  continuously  published  in  the  Airport/ 
Facility  Directory. 


AMENDMOrrS  6A8/78  U3   F.  H.  22*275  (Changed) 


I 


Bemldjl,  Hlnn. 

Within  a  5-mile  radius  of  Bemidji  Municipal  Airport  (latitude  47°30'30"  N. ,  longitude  94°55'55"  W  )•  within 

iid^ilthir^J  If'  °'  *!!"  ^"'HKr^'lf.   'l'°   ^"''^''  ^'^^'^''^"^  ^^^^  *^«  S-^l^  ridiS  zone  to  the^^RTS?'" 
and  within  3^  miles  each  side  of  the  262°  bearing  from  Bemidji  Municipal  Airport,  extending  from  the  5-mlie 

J.flTi   hT/°  I   -"iles  west  of  the  airport.   TTiis  control  zone  is  effective  during  the  spfcific  dateslnd  times 

,,1^'ii  •   .^f'^?"'^^^V  '*.f.i*=^,i°  ''i'""^"-   "^^  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport /Facility  Directory.  winuuusiy 

Benton  Harbor,  Mich. 

.ffi!.'.'-"  ^  S-'^il^  [adius  of  Ross  Field  (latitude  42°07'40"  N.,  longitude  86025'40"  W.).   This  control  ^-one  is 
nifrl^  /•   '"^.'\\"'^'i5''  u""'^'   "^'^  '^■""^  established  in  advance  by  a  Notice  to  AiimerKlie  effective 
date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

Bethel,  Alaska 

Within  a  5-mlle  radius  of  the  Bethel  Airport  (latitude  60°46'54"  N. ,  longitude  161050'05"  W.);  within  3  miles 
each  side  of  the  Bethel  compass  locator  (ET)  023°  bearing,  extending  from  the  5-mlle  radius  zone  to  8  S  miles 
northeast  of  the  compass  locator;  within  3  miles  each  side  of  the  Bethel  VORTAC  007°  radial  extendlnii 
from  the  S-mile  radius  zone  ' 

to  8.5  miles  north  of  the  VORTAC;  and  within  3  miles  each  side  of  the  Bethel  VORTAC  214°  radial,  extending 
from  the  5-mlle  radius  zone  to  9  miles  southwest  of  the  VORTAC. 

Settles,  Alaska 

Within  a  5-mile  radius  of  the  Bettles  Airport  (latitude  66°54'57"  N. ,  longitude  151°31'31"  W.);  within  4 
"S"  fh/mn.'«nH  °ift^^  Evansville  NDB_2U-  bearing  extending  from  the  5-mili  radius  zone  to  8.5  miles  sSuthwest 
t°o'  9^5  SL^uSie^  ^f"S:=vo"R^;ic?^'^  °'  ^'^  ^'''^'^^  "^^^^  ""''   ^^^^  «^^"^^  ^^^  '^^  ^^^e  radius  zSie 

This  control  zone  is  effective  during  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  United  States  Government  Fli£ht 
Information  Publication  Supplement  Alaska. 

Beverly,  Mass.  (Beverly  Municipal  Airport) 

Within  a  5-mile  radius  of  Beverly  Municip.il  Airport  (latitude  42O35'06"  N. .  longitude  70O55'06"  W. ) ,  and 
within  3.5  miles  each  side  of  the  333°  bearing  from  the  Topsfield  RBN,  extending  8  miles  northwest  of  the  NM. 
This  control  zone  is  effective  from  0700  to  2300  hours,  local  time,  daily  or  during  the  specific  dates  and 
times  established  by  a  Notice  to  Airmen  which,  thereafter,  will  be  continuously  published  in  the  Airport/ 
Facility  Directory. 

AMEWraCENTS  6/18/78  43  F.  R.  24275  (Changed) 

Big  Delta,  Alaska 

That  airspace  within  a  5-<nile  radius  of  the  Allen  AAF,  Fort  Greeley,  Alaska,  Clat.  63*59'37"N.,  long. 
145043'08"  W.)  and  within  4.5  miles  each  side  of  the  Big  Delta  VORTAC  040°  radial  extending  from  the  5-mile 
radius  zone  to  11  miles  northeast.   This  control  zone  is  effective  from  0600  to  2200  hours  local  time  daily, 
or  during  the  specific  dates  and  times  established  in  advance  by  Notice  to  Airmen.  The  effective  date  and  lime 
will  thereafter  be  continuously  published  in  the  Flight  Information  Publication  Supplement  Alaska. 

Billings,  Hont. 

Within  a  5-mHe  radius  of  Logan  Field  Airport  (latitude  45°48'25"  N. ,  longitude  108°31'55"  W.);  within  4  miles 
each  side  of  the  Billings  ILS  west  localizer  course  extending  from  the  5-mile  radius  zone  to  8  miles  west  of 
the  OM;  within  3.5  miles  each  side  of  the  Billings  VORTAC  267°  radial  extending  from  the  5-mile  radius  zone  to 
8  miles  west  of  the  VCMtTAC;  within.  2  miles  each  side  of  the  Billings  VORTAC  095*  radial  exterxiing  from  the  5- 
mlle  radius  zone  to  12  miles  east  of  the  VORTAC;   and  within  2  miles  each  side  of  the  Billings  ILS  east  localizer 
course  extending  from  the  5-mlle  radius  zone  to  Lockwood  NDB, 
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Blloxl,   Miss. 

W-thin  a  5-<nne  radius  of  Keesler  ATB  (latitude  30*24«39"N.,  longitude  88*55»26'ni. ): 
vd.thiii  1-5  miles  each  side  of  Keesler  TACAN  OU*  and  203*  radials,  extending  from  the  5^nile  radius  zone  to  7 
Biles   northeast  and   southwest  of  the  TACAN;   excluding  the  portion  west  oflong.    89O00'00"  W 
This  control   zone   Is   effective   from  0600  to   2300  hours,    local   time,   daily. 

BlnKhaaton.    N.Y. 

Within  a  5-mlle   radius   of   the   center  of   Broome  County  Airport,    Blnghaaton,    N.V. ,    42°12'35"  N        75058'46"  W    • 
within  2  miles  each  side  of  the  Blnghamton  VOR  066°   radial   extending  from  the  5-mlle   radius  zone  to  the 

Blrmlagfaaai,   Ala. 

Bisaarck,  N.  Oak. 

anJ^iJ'thi^  l^'"^^^   '■^u"^!^  Bismarck  Municipal  Airport  (latitude  46o46'40"  N. ,  longitude  100o45'05"  W  )• 

Bloonlngton,  111. 

thereafter  be  continuously  published  in  the  Air  A/Facility  ^ecW.     ^^'^<^''^^  ^^'^   ^d  time  will 
Bloocilngton,  Ind. 

Bluefield,  W.  Va. 

tho  VORTAC  and  Within  4.5  miles  each  side  of  the  Bluefield  VORTAC  224*  radial     ext«»nHino.  f,.r.m  +»,«  «  «     ^ 
radius  zone  to  17  miles  southwest  of  the  VORTAC.  radial,    extending  from  the  5.5-inlle 

Blythe,  Calif.  i 

Within  a  5-mile  radius  of  Blythe  Airport    (Lat .    33037'15"  N,   Long.    114043'o0"  W). 

Blytheville,  Ark. 

Within  a  5-mle  radius  of  Bljrtheville  AFB  (lat.  35*57'5CrN..  lone.  S9*56»A.0"W  )    *ri  +  h-in  -^  mA^^,,  ^a-u  »4j^ 

t1  ^1  Ses'ioS  'X.?^  ^'f -.^r^^:^^:.'  1-^-  8^*56-.23i2?1;  fxt'eX  fr^mTh^iijf  ^^dS  \on? 
\°Z'J^^f^  ^.^i^^H,^'  ^^  ^^^  ^-5  miles  each  side  of  the  Blythe^nlle  TACAN  188*  radial  (lat.  35* 
57'23  N.,  long.  89  56'26''M.),  extending  from  the  5-mile  radius  zone  to  5.5  miles  south  of  the  TACAN. 

BoRue,  N.C. 

Withiii  a  5-mne  radius  of  JCALF  Bogue  Field,  N.C,  (latitude  34*a'25"N.,  longitude  77-aL'46"W. ).  This 
control  sone  is  effective  during  the  specific  dates  and  tines  established  iii  advance  by  Notice  to  Airmen, 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

AMaroMENTS  5/18/78  43  F.  R.  13373  (Changed) 
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Boise,  Idaho 

Within  a  5-mile  radius  of  the  Boise  Air  Terminal  (latitude  43*33«55''  N..  longitude  n^'T^ton"  w  \.     -^.u-     -, 

t^  rol^Ar.'iff.?^  5^^?°^""  ^^'  ^^\r^^'  «^^"^  '^^  the  5^J!i;  rSuslon^to  L  SleslrtS^'of 
the  VORTAC;  withm  2  miles  each  side  of  the  Boise  VORTAC  319*  radial  *»vtPnf?i-n<T  fT-rm,  4-t,a  c_™?t»  ~  j-  ^ 

12  miles  northwest  of  the  VDRTAC.  within  5  miles  eacfsidrof  thfSisf  ?^C  £?  ra^iST^eSS  "flZ  lie 
toSc  l^""!^^  ^Jt.^'^n  ^^east  of  the  yOKrAC;  and  within  2  miles  west  and  5  SSs  S^heTise 
VORTAC  179     radial  extending  from  the  5-mile  radius  area  to  7  miles  south  of  the  VORTAC.         ^  ^  ""^  ^"^  "°^=6 


Boston,   Mass. 
Within  an  8-mile  radius  of  the  Logan   International  Airport   (latitude  42«21'55"  N. 


longitude   71oO0'05"   W.). 


Bowling  (ireen,  Ky. 

Within  a  5-mile  radius  of  Bowling  Green-Warren  County  Airport    (lat.    36o57'47"  N. ,    long.    86o25'07"  W   )•   within 
4.5  males  each  side  of  Bowling  Green  VORTAC  206«   radial,    extending  from  the  5-mile  radii^  zone  to  10  miies 
southwest  of  the  VORTAC. 

Bozeman,   Mont. 

Within  a  7-mile  radius  of  Gallatin  Field  (latitude  45046'50"  N.,    longitude   lllo09'20"  W.). 

Bradford,  Pa. 

Within  a  5-mile  radius  of  the  center  4lo48'0e''  N.,  78o38'27"  W.  of  Bradford  Regional  Airport.  Bradford 
Pa.;  within  3.5  miles  each  side  of  the  Bradford,  Pa.,  VORTAC  l39o  radial,  extending  from  the  VDKTAC  to  10 
miles  southeast  of  the  VDRTAC. 

Brainerd,  Hinn. 

Within  a  5-mile  radius  of  Brainerd-Crow  Wing  County  Airport  (lat.  46*23'52"N.,  long.  94*0e'12'n*. );  within 
2t  miles  each  side  of  the  040*  bearing  from  the  Brainerd-Crow  Wing  County  Airport  extending  from  the  5-ciile 
radius  zone  to  7  miles  northeast  of  the  airport  j  within  li  miles  each  side  of  the  120*  bearing  from  the  airport 
extending  from  the  5-<nile  radius  zone  to  6  miles  southeast  of  the  airport;  within  2k  miles  each  side  of  the 
198  bearing  from  the  airport  extending  from  the  5-mile  radius  zone  to  6  miles  south  of  the  airport;  within 
2*-  miles  each  side  of  the  247*  bearing  from  the  airport  extending  from  the  5-mile  radius  zone  to  7  miles 
southwest  of  the  airport;  and  within  li  miles  each  side  of  the  302*  bearing  from  the  airport  extending  from 
the  5-raile  radius  zone  to  6J-  miles  northwest  of  the  airport.  This  control  zone  is  effective  during  the  specific 
-  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  This  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Airport/Facility  Directory.  t-nereaiter 

Bremerton,  Vash. 

Within  a  5-mlle  radius  of  Kitsap  County  Airport  (latitude  47029*35"  N. ,  longitude  122<=45' 35"W. ) ,  within  3 
miles  each  side  of  the  209°  bearing  from  the  Kitsap  RBN  (latitude  47029*48"  N. ,  longitude  122045'36"  W. )  extend- 
ing from  the  5-mlle  radius  to  8  miles  SW  of  the  RBN,  and  within  2  miles  each  side  of  the  028°  bearing  from  the 
Kitsap  RBN  extending  from  the  5-mile  radius  zone  to  7  miles  northeast  of  the  RBN.   This  control  zone  will  be 
effective  during  the  times  established  in  advance  by  a  Notice  to  Airmen  and  continuously  published  in  the 
Aircort /Facility  Directory. 

Bridgeport ,  Conn. 

That  airspace  within  a  5.5-mile  radius  of  the  center,  latitude  41009'48"  N.  ,  longitude  730G7'34"  W.  of  the 
Igor  1.  Sikorsky  liemorial  Airport,  Bridgeport,  Conn.,  extending  clockwise  from  a  008°  bearing  to  a  058° 
bearing  from  the  airport;  within  a  5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  058° 
bearing  to  a  276°  bearing  from  the  airport;  within  a  5.5-mile  radius  of  the  airport  extending  clockwise  from 
a  276°  bearing  to  a  311°  bearing  from  the  airport  and  within  a  6-mlle  radius  of  the  center  of  the  airport  ex- 
tending clockwise  from  a  311°  bearing  to  a  008°  bearing  from  the  airport.   This  control  zone  is  effective  from 
0700  to  2300  hours,  local  time,  daily  or  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 

to  Airmen  which  thereafter  will  be  continuously  ixiblished  in  the  Ainxirt /Facility  Directory, 
AMENDMEin^     6A8/78    43  F,  R.  24275     (Changed) 

Brookings,  S.  Dak. 

That  airspace  within  a  5-mile  radius  of  Brookings,  S.  Dak.,  Municipal  Airport  (latitude  44ol8'12"  N. , 
longitude  96o48'40"  W.);  within  2.5  miles  each  side  of  the  Brookings  VO.^  316°  radial  extending  from  the  5-mile 
radius  zone  to  7  miles  northwest  of  the  VOR  and  within  2.5  miles  each  side  of  the  Brookings  VOR  118°  radial 
extending  from  the  5-mile  radius  zone  to  8.5  miles  southeast  of  the  VOR.   This  control  zone  is  effective  during 
the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  dates  and  times  will 
thereafter  be  continuously  ixiblished  in  the  Airport /Facility  Directory, 

AMEMDMEOTS  5A8/78  43  F,  R.  18550  (Changed) 


FEDERAL  REGISTER,  VOL  44,  NO.  1— TUESDAY,  JANUARY  2,  1979 


UMI 


364 


FEDERAL  REGISTER 


FEDERAL  REGISTER 


365 


Broonf leld,  Colo. 

That  airspace  within  a  5-nille  radius  of  Jeffco  Airport  (latitude  39°5  1'30"  N, ,  longitude  105O06'50"  W  ) 
This  control  zone  shall  be  effective  during  the  specific  dates  and/or  times  established  in  advance  by  a" 
Notice  to  Airmen  and  continuously  mblished  in  the  Airport/Facility  Directory. 

AMENDMENTS  5/18/78  43  F.  R.  18550  (Changed) 

Brownsville,  Tex, 

t.^^l   f  oL^f!.°''.^'*V''"^  ^^^  '^^^^'^   ^*^*^^  *^'''*"  ^  5-"^^^  '•^'*i"=  °^  Brownsville  International  Airport 
r.1      .   ,    ^  N   longitude  97025'25"  W.).  within  2  miles  each  side  of  the  Brownsville  VORTflC  07lo 
radial  extending  from  the  5-mile  radius  zone  to  8  miles  cast  of  the  VORTAC,  and  within  2  miles  each  side  of 
the  Brownsville  ILS  localizer  northwest  course  extending  from  the  5-mile  r;dius  zone  to  the  Sm. 

Brunswick,  Ga.  (Malcolm-McKlnnon  Airport) 

Within  a  5-milc  radius  of  Malcolm-McKinnon  Airport  (latitude  .^loQQ'OS"  N.,  longitude  81'>2.1'20"  W.);  within 
1.5  miles  each  side  of  the  Brunswick  VDR  022o  radial,  extending  from  the  5-mile  radius  zone  to  the  VOR, 
excluding  the  portion  within  a  1.5-milo  radius  of  Brunswick  Municipal  Airport  (latitude  31oil'io"  N.,  longit 


81O28'50"  W.). 


ongitude 


Brunswicki  Maine 

Within  a  5-mile  radius  of  NAS  Brunsvd.ck  (lat.  /f3*53*35'^.,  long.  69*56'20''W. )  vd.thiii  2  miles  each  side  of 
the  NAS  Brunswick  VORTAC  167*  radial,  extending  from  the  5-mile  radius  zone  to  8  miles  south  of  the  VORTAC 
within  2  miles  each  side  of  the  NAS  Brunswick  VORTAC  025*  radial,  extending  from  the  5-fliile  radius  zone  to 
8  miles  northeast  of  the  VORTAC. 


of  Greater  Buffalo  International  Airport, 


AMEr,T)MHrrS  5/I8/78  43  F.  R.  9594  (Rewritten) 

Buffalo,  N.  Y. 

n  I'^l"'"  «  ^C'"^^''  ''^'"'"^  ""^   ^^''   renter,  42-56'20"  N..  78o4.r50"  W..  „.  ^.  ....„.,  „uii.ti.,  mvcrnaiionai  «irp< 
Buffalo,  N.  Y.:  within  2  miles  each  side  of  the  Greater  Buffalo  International  Airport  northeast  localizer 
course  extending  from  the  5-milo  radius  zone  to  the  OM;  within  2  miles  each  side  of  the  Greater  Buffalo 
International  Airport  southwest  localizer  course  extending  from  the  5-milc  radius  xone  to  the  OM;  and  within 

fhrioRTAp^^  ll'"'^''^   lu""   ''"^^•^^'*  '■'^'T^  "T  '■■'^'^^'''^  extending  from  the  5-milc  radiA  zone  to  C,   miles  east  of 
the  VORTAC  excluding  the  portion  within  a  1-milc  radius  of  Buffalo  Airpark,  42051'45V;  N, ,  78o43'00"  W. 

Burbank,  Calif. 

Within  a  5-raile  radius  of  Hollywood-Burbank  Airport,  Calif,  (latitude  34n2'15"  N. ,  longitude  118o21'30"  W  ) 
excluding  the  portion  west  of  a  line  from  latitude  34n6'00"  N. ,  longitude  118o25'55"  W. ,  to  latitude  34o09''  ' 
25  N.,  longitude  118o25'40"  W.,  and  the  portion  within  a  1-mile  radius  of  Whiteman  Airpark,  Pocoima.  Calif 
(latitude  34oi5'35"  N.,  longitude  118324''15"  W.).  ^       '       ^°^"'^»  ^^"• 

Burley,  Idaho 

Within  a  5-mile  radius  of  Burley  Municipal  Airport  (latitude  42o32'30"  N,,  longitude  113o46'-'0"  W  )• 
within  3.5  miles  each  side  of  the  Burley  VORTAC  121"  radial,  extending  from  the  5-mile  radius  zone  to' 17  5 
m.les  southeast  of  the  VORT;,C ;  within  3  miles  each  side  of  the  Burley  VORTAC  323°  radial,  extending  from  the 
5-mile  radius  zone  to  6  miles  northwest  of  the  VORTAC;  within  3  miles  each  side  of  the  Burley  VORTAC  301o 
radial,  extending  from  the  5-mile  radius  zone  to  8.5  miles  northwest  of  the  VORTAC; 

and  within  1.5  miles  each  side  of  the  036o  bearing  from  the  Burley  Municipal  Airport  extending  from  the  5- 
mile  radius  zone  to  8  miles  northeast  of  the  airport. 

Burlington,  Iowa 

Within  a  5-mile  radius  of  Burlington  Municipal  Airport  (latitude  40o46'55"  N.,  longitude  91o07'40"  W.);  within 
3  miles  each  side  of  the  293o  radial  of  the  Burlington  VORTAC  extending  from  the  5-mile  radius  zone  to  2  miles 
northwest  of  the  VDRT/VC. 

Burlirigton,  Vt. 

Within  a  7-mile  radius  of  the  center,  (lat.  Vt*28'17"N.,  long.  73*09'13"W. ),  of  Burlington  International 
Airport,  Burlington,  Vt.,  within  2.5  miles  each  side  of  Runway  33,  extending  from  the  7-mile  radius  zone  to 
8  miles  southeast  of  the  runway  end;  within  3  miles  each  side  of  the  Burlington,  Vt.,  VORTAC  201*  radial, 
extending  from  the  7-mile  radius  zone  to  8.5  miles  southwest  of  the  VORTAC. 


Butte,  Mont. 

Within  a  5-mile  radius  of  the  Silver  Bow  County  Airport,  Butte,  Mont.,  (lat.  /f5*57'15''N. ,  long. 
•50"  W.)  and  within  2  miles  each  side  of  the  Butte  VORTAC  US*  radial  extending  from  the  5-mile 
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to  the  VORTAC. 


112* 
radius  zone 


Caldwell,  N.  J. 

Within  a  5-mile  radius  of  the  center  lat.  40*52'24'TJ.,  long.  74*17'00''W.,  of  Essex  County  Airport}  within 
3  miles  each  side  of  a  276*  bearing  from  a  point  lat.  40'52'48'TI.,  long.  74*20* Oe"W.,  extending  from  the  5-fliile 
radius  zone  to  8.5  miles  west  of  said  point;  within  3  miles  each  side  of  a  237*  bearing  and  a  057*  bearing 
from  the  Paterson,  N.  J.,  BBN,  extending  from  the  5-mile  radius  zone  to  0.5  mile  northeast  of  the  RBN; 
within  3  miles  each  side  of  a  054*  bearing  from  the  Paterson,  N.  J,,  RBN,  extending  from  the  RBN  to  8.5  miles 
northeast  of  the  RBN;  excluding  the  portion  that  coincides  with  the  Horristown,  N.  J,,  control  zone.  This 
control  zone  is  effective  from  0800  to  2200  hours,  local  time,  daily. 

AMENDHEIJTS  4/l6/78  43  F.  R.  13374  (Charged) 


Calverton,    N.    Y. 

Within  a  5-mile  radius  of  Peconic  River  Plant  (Grumman)  Airport,  Calverton,  N.  Y. 
be  effective  from  0800  to  1630  hours,  local  time,  Monday  through  Friday, 

AMENDMENTS     3/23/78     43  F.  R.  1737     (Changed) 


This  control  zone  shall 


(^mp  Douglas,  Wis. 

Within  a  5-miIe  radius  of  Volk  Field,  Camp  Douglas,  Wis.  (lat i tude43<=56 •25"  N. ,  longitude  90=15"^n"  W  )   and 
within  2  miles  each  side  of  the  Volk  Field  VORTAC  092^  radial  extending  from  the  5-mile  radius  zone  to  i2"miles 
E  or  the  VORTAC.   This  control  i-one  shall  be  effective  during  the  specific  dates  and/or  time  established  bv  a 
Notice  to  Airmen  and  continuously  published  in  the  Airport/Facility  Directory. 

Camp  Pendleton,  Calif. 

Within  a  3-mile  radius  of  Ca-np  Pendleton,  MCAF  (lat.  33*18'04"N. ,  lor.g.  117*21'06''W. ).  This  control 
zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Director/. 

AMEWDMEWrS  5/18/78  43  F.  R.  19645  (Changed) 

Camp  Springs,  Mi. 
Within  a  5-mile  radius  of  the  center,  38*48'39''  N. ,  76*52'02"  W.  of  Andrews  AFB,  Camp  Springs,  Md. ;  within 
2.5  miles  each  side  of  the  Andrews  VORTAC  360*  radial,  extending  from  the  VORTAC  to  7.5  miles  north  of  the 
VORTAC;  within  2.5  miles  each  side  of  the  Andrews  VORTAC  180*  radial,  extending  from  the  VORTAC  to  7  miles  south 
of  the  VORTAC,  excluding  the  portion  within  a  1-mile  radius  of  the  center  38*44' 58"  N. ,  76*55»58"  W.  of  iiyde 
Field,  Clinton,  Md. ,  excluding  the  west  portion  sxobtended  by  a  chord  drawn  between  the  points  of  intersection 
of  the  5-mile  radius  zone  with  the  Washington.  D.  C. .  control  zone. 

Cape  Girardeau,  Uo. 

Within  a  5-mile  radius  of  Cape  Girardeau  Municipal  Airport  (latitude  37«>13'30"  N. ,  longitude  89o34'10"  W. ), 
ithin  2i  miles  each  side  of  the  Cape  Girardeau  VOR  194o,  036°  and  279o  radials,  extending  from  the  5-mile 
adius  to  62  miles  south-northeast  and  west  of  the  VOR. 


wi 
rad 


Carbondale,  111. 

Within  a  5-mile  radius  of  the  Southern  Illinois  Airport  (latitude  37*46*45"  N. ,  longitude  89*15*00"  W. ). 
This  control  zone  is  effective  during  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  dates  and  times  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

Carlsbad,  N.  Mex. 

Within  a  5-mile  radius  of  Cavern  City  Air  Terminal  (lat.  32*20*14"N. ,  long.  104*15*46"W.  j  and  within  3.5 
miles  each  side  of  the  Carlsbad  VOR  336*  and  156'  radials  extending  from  the  5-mile-radius  zone  to  10  miles 
southeast  of  the  VOR  and  2.5  miles  each  side  of  the  Carlsbad  VOR  334*  radial  extending  from  the  5-raile- 
radius  zone  to  12.5  miles  northwest  of  the  VOR, 

Casoer,  ^/o. 

That  airspace  within  5  miles  each  side  of  the  Casper  VORTAC  2l6*  radial  extending  from  the  VORTAC  to  33 
miles  southwest  of  the  VORTAC  and  within  3  miles  each  side  of  the  ILS  localizer  west  coiu-se,  extending  from 
1  mile  east  to  10  miles  west  of  the  Johnson  LOM, 

Cedar  City,  Utah 

Within  a  5-mile  radius  of  Cedar  City  Muniripal  Airport  (latitude  37''I2'05"  N.  .  loneitude  ll.T'OS'SJ"  W.  ) 
and  within  2  miles  on  each  side  of  the  Cedar  City  \'0R  195°  radial  extending  from  the  5-milo  radius  zone  to 
t  he  VOR . 

Cedar  Rapids,  Iowa 

Within  a  5-mile  radius  of  Cedar  Rapids  Municipal  Airport  (latitude  41053'05"  N. ,  longitude  91o42'35"  W. ) ; 
within  3  miles  each  side  of  the  Cedar  Rapids  VORT/VT  094°  radial,  extending  from  the  5-mile  ratiius  zone  to  10 
miles  east  of  the  VORTAC;  and  within  3  miles  each  side  of  the  Cedar  Rapids  VORTAC  2G4o  radial,  extending 
from  the  5-mile  radius  zone  to  9  miles  west  of  the  VORTAC. 


FEOEKAt  REGiSTEK,  VOL  44,  NO.  1— TUESDAY,  JANUAKY  2,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  1-TUE$0AY,  JANUARY  2,  1979 


UMI 


9» 


FEDCIAl   RECISTEI 


FEDERAL  REGISTER 


367 


Chadron,  Nebr. 

Within  a  5-«ile  radius  of  Chadron  Municipal  Airport  (lat.  42o50'00"  N. ,  long.  103o05'50"  W.);  and  within 
2  .ilea  each  aide  of  the  010«  bearing  fro.  the  Chadron  Municipal  Airport,  extending  fro.  the  5-«ile  radius 
zone  to  8  miles  north  of  the  airport.   This  control  zone  is  effective  during  the  specific  dates  and  ti«ies 
established  in  advance  by  a  Notice  to  Airwn.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport /Facility  Directory,  ' 

Chai.bl*«,  Ga. 

Within  a  5-mile  radius  of  De  Kalb-Peachtree  Airport   (latitude  33052'30"   N. ,   longitude  84oi8«10"   W  )• 
within  1.5  miles  each  side  of  Norcross  VORTAC  2420   radial,   extending  froin  the  5-mile  radius  zone  to'l'mile 
southwest  of  the  VDRTAC.     This  control  zone  is  effective  during  the  specific  dates  and  times  established 
in  advai:ce  by  a  Notice  to  Airmen.     The  effective  date  and  time  will  thereafter  be  continuously  published 
in  the  Airrort /Facility  Directory. 

AMENDMQITS    5A8/78    UZ  F.  R.  9137     (Changed) 
Chaji^)algn,   111. 

oo!,^I!?i2..\*7^^*   '■^'^^"^  °^   ^^^  thiiversity  of   lUinois-Willard  Airport    (latitude  40o02'25"   N. .    longitude 
88016  35     W.);    within  2  miles  each  side  of   the  Champaign  VDRTAC   123°,    237°  and  328o   radials,    extending  from 
the  5-mile  radius  zone  to  12  miles   southeast,    southwest,   and  northwest   of   the  VORTAC;   and  within  2  miles  each 
side  of   the  University  of   Illinois-Wlllard  Airport    ILS   localizer  southeast   course,   extending  from  the  5-mile 
radius   zone  to  the  OM. 


Chandler,  Ariz. 

Within  a   5-mile   radius  of  Williams  AFB   (latitude  33-18'30"  N. ,    longitude   nio39'27"  W   ) 
side  of  the  Chandler  VORTAC   130"   radial,   extending    from   the   5-mile   radius   zone  to  9  miles' 

within  2  miles  each   side  of   the  Chandler  VORTAC  310°   radial,   extending   from   the   5-mile   radius   2!Dne   to  »  miles 
NW  of   the  VORTAC.      This  control    zone    is   effective   during   the   specific   dates  and    times   established    in  advance 
by  a  Notice  to  Airmen.     The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 
Facility  Directory. 


,    within   3  miles   each 
SE  o%the  VORTAC, 
iius    abne   to   9  miles 


AMENDMENTS     5/18/78     43  F.  R.  196^5     {Chan>!:ed) 

Chantllly,  Va. 

Within  a   5.5-mile   radius  of   the  center,    38o56'40"    N. ,    77027'24"    W. ,    of    Dulles    International   Airport;    within 
a   6-mile   radius  of    the   center  of   the  airport    extending  clockwise    from  a   063°   bearing   to  a    160°   bearing    from 
the   airport;    within   2.5  miles   each    side   of    the   Dulles    International   Airport    runvoy   IR    ILS   localizer   course, 
extending    from   the    5.5-mile    radius    zone   to   0.5  miles    north   of    the  OM;    within   2  miles  each   side  of   the  extended 
centerline   of    Dulles    International  Airport    runway   30,    extending    from   the   west    end   of    runway   30   to   5.5  miles 
west   and   within   3.5  miles   each    side   of    the   Dulles    International   Airport    run»By   19R    ILS   localizer  course,   ex- 
tending   from   the   5. 5-mile   radius   zone   to    10  miles   north   of    the  OM. 


Chanute,  Kans. 

Within   a   5-mile   radius  of  Chanute  Martin  Johnson  Airport    (latitude   37340*05" 


longitude  95o29'10"  W.). 


Cbarlaston,  S.  C. 

Within  a  5-mile  radius  of  Charleston  AFB/Municipal  Airport  (lat.  32«53'55"  N.,  lonj.  80o02'20"  W.);  within 
3.5  miles  each  side  of  Charleston  VOUTAC   OlS'  and  332o  radials,  extending  from  the  5-mlle  radius  zone  to  10 
miles  north  and  northwest  of  the  VORTAC;  within  2.5  miles  ea*h  siile  of  Charleston  VOi^TAC  135°  radial,  extending 
from  the  5-mile  radius  zone  to  5.5  miles  southeast  of  the  VORTAC;  within  3,5  miles  each  side  of  Charleston 
VORTAC  2113  radial,  extending  from  the  5-mile  radius  zone  to  10.5  miles  southwest  of  the  VORTAC. 

Charleston,  W.  Va. 

Within  a  5.5-mile  radius  of  the  center,  38'22'22''  N.,  8lo35*35"  W. ,  of  Kanawha  Airport,  Charleston,  W.  Va. ; 
within  a  6-mile  radius  of  the  center  of  the  Kanawha  Airport,  extending  clockwise  from  a  319o  bearing  to  a  220° 
bearing  from  the  airport;  within  2  miles  each  side  of  the  extended  centerline  of  Runway  5,  extending  from  the 
5.5-mile  radius  to  6.5  miles  northeast  of  the  lift-off  end  of  Runway  5;  within  1.5  miles  each  side  of  the 
extended  centerline  of  Runway  14,  extending  from  the  5.5-mile  radius  to  6.5  miles  southeast  of  the  lift-<jff 
end  of  Runway  14;  within  2  miles  each  side  of  the  Charleston  VDRTAC  081o  radial,  extending  from  the  5.5-mile 
radius  to  2  miles  east  of  the  VDRTAC;  within  2  miles  each  side  of  the  extended  centerline  of  Runway  23  ex- 
tending from  the  5.5-mile  radius  to  6.5  miles  southwest  of  the  lift-off  end  of  Runway  23  and  within  2  miles 
each  side  of  the  extended  centerline  of  Runway  32,  extending  fro.  the  5. 5-mlle  radius  to  6.5  miles  northwest 
of  the  lift-off  end  of  Runway  32. 

Charlotte,  N.  C. 

Within  a  5-mile  radius  of  Douglas  Municipal  Airport  (latitude  35'=12'53"  N. ,  longitude  80o5G'18"  W. );  within 
3  miles  each  side  of  Charlotte  VORT.XC  003o  radial,  extending  from  the  5-mile  radius  zone  to  8.5  miles  north 
of  the  VORT/VC;  within  2  miles  each  side  of  Charlotte  VXJRT,^  058-3  radial,  extending  from  the  5-mile  radius  zone 
to  6  miles  northeast  of  the  VOnT,\C ;  within  2  miles  each  side  of  Charlotte  VORTAC  223o  radial,  extending  from 
the  5-mile  radius  zone  to  6.5  miles  southwest  of  the  VORTAC;  within  2  miles  each  side  of  Charlotte  ILS  localizer 
southwest  course,  extending  from  the  S-mile  radius  zone  to  1  mile  northeast  of  the  OM. 


Charlotte  Aaalia,  St.  Thooas,  V.  I.  (Harry  S.  Truman  Airport) 

Within  a  6-irile  radius  of  Harry  S.  Truman  Airport  (lat.  18o20'26"  N. ,  long.  64058'11"  W.).  This  control 
zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The 
effective  date  arid  time  will  thereafter  be  continuously  published  in  the  Airport /Facility  Directory, 

AMEinMUTS  5/18/78  43  F.  R.  13373  (Changed) 

Charlottesville,  Va,  i 

Within  a  5-mile  radius  of  the  center,  lat.  38o08«25"  N.,  long.  78o27'09"  W. ,  of  Charlottesville-Albemarle 
Airport,  Charlottesville,  Va, ,  and  within  2,5  miles  each  side  of  the  Charlotte sville-Albermarle  Airport  ILS 
localizer  southwest  coursct  extending  from  the  5-niile  radius  zone  to  2.5  miles  northeast  of  the  Azalea  Park  RBN. 

Chattanooga,  Tenn. 

Within  a  5-mile  radius  of  Lovell  Field  (latitude  35o02'05"  N.,  longitude  85ol2'10"  W. );  within  2  miles 
each  side  of  Chattanooga  ILS  localizer  north  course,  extending  from  the  5-mile  radius  zone  to  2.5  miles 
southwest  of  Daisy  RBN;  within  1  mile  each  side  of  Chattanooga  ILS  localizer  south  course,  extending  from 
the  5-mile  radius  zone  to  0.5  mile  north  of  Chattanooga  VORTAC  263o  radial.      , 

Cherry  Point  ICAS,  N.  C. 

The  airspace  within  a  5-mile  radius  of  Cherry  Point  MCAS  (latitude  34o54'30''  N. ,  longitude  76o53'00"  W.); 
within  l.S  miles  each  side  of  the  316o  bearing  from  Cherry  Point  RBN,  extending  from  the  5-mile  radius  zone 
to  1.5  miles  northwest  of  the  RBN. 

Chesterfield  (Spirit  of  St.  Louis),  Mo. 

Within  a  5-mile  radius  of  Spirit  of  St,  Louis  Airport  (lat.  38'39'35'T^.»  long.  90*38*45'^.).  This  control 
zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will   thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

Cheyenne,  Wyo. 

Within  a  5-mlle  radius  of  Cheyenne  Municipal  Airport  (latitude  41009'20"  N..  longitude  104O48'30"  W.)  and 
within  2  miles  each  side  of  the  Cheyenne  ILS  localizer  E  course,  extending  from  the  5-mile  radius  zone  to  the 
OM. 

Chicago,  111.  (Midway  Airport) 

Within  a  5-mile  radius  of  Chicago  Midway  Airport  (latitude  41047'04"  N.,  longitude  87°45'12"  W.);  and  wUhln 
2  miles  each  side  of  the  Chicago  Midway  TLS  localizei-  SE  course  extendins  from  the  5-mile  radius  zone  to  8 
miles  SE  of  the  Kedzie  RBN;  and  within  2  miles  each  side  of  the  Chicago  Midway  ILS  localizer  NW  course  extending 
from  the  5-mile  radius  zone  to  the  OH. 


(nilcago.  Til.  (Meigs  Airport) 

Within  a  3-mile  radius  of  Meigs  Airport  (latitude  41051'30"  N. 
hours,  local  time,  daily. 


longitude  87036'30"  W.)  from  0600  to  2400 


Chicago,  111.  (O'Hare  International  Airport) 

Within  a  5-mile  radius  of  O'Hare  International  Airport  (latitude  41°58'57"  N.  ,  longittSde  87o54'25"  W.)*; 
within  2  miles  each  side  of  the  O'Hare  International  Airport  runway  14R  and  14L  ILS  localizer  courses,  extending 
from  the  5-mile  radius  zone  to  7  miles  northwest  of  the  airport;  and  within  2  miles  each  side  of  the  O'Hare 
International  Airport  runway  32R  and  32L  ILS  localizer  courses,  extending  from  the  5-mile  radius  zone  to  7  miles 
southeast  of  the  airport. 

Chico,  Calif. 

Within  a  5-mile  radius  of  Chico  Municipal  Airport  (lat.  39'47'45"N.,  long,  121  51'25*TJ.;j  within  3  miles 
each  side  of  the  Chico  VOR  316*  radial,  extending  from  the  5-fliile  radius  zone  to  8  miles  northwest  of  the 
VOR  and  within  2  miles  each  side  of  the  Chico  Municipal  Airport  Runway  13  localizer  northwest  course  extending 
from  the  5-mile  radius  zone  to  6,5  miles  northwest  of  the  airport,  excluding  the  portion  within  a  1-mile 
radius  of  Ranchaero  Airport,  Chico,  Calif.,  (lat.  39*43'10"N,,  long,  121-52'10'^, ).  This  control  zone  shall 
be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously  published  in  the  Airport /Facility  Directory. 

AMEiroMEKTS  5/18/78  43  F.  R.  19645  (Changed)  »    - 

(nilldr«ss,  T«x. 

Within  a  5-mile   radius  of   the  Childress  Municipal    Airport    (latitude   34°25'55"  N.,    longitude   100°17'45"  W.) 
and  within  2  miles  each   side  of  the  Childress  VOR   182°  radial,    extending   from  the  5-mile  radius   zone  to  8 
miles   S  of   the   VOR. 
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Chtna  Lake.    Calif, 

Within   a  S-mUe   radius   of  NAF  Ch 
each  suie  of  the  NAF  China  Lakp  TAfAN 
and  SE  of   the  TACAN. 


FEDERAL   REGISTER 


^na   Lake    (lalllude   3r>°41'15"  N.,    longitude    117°41'35"  W.)   and   within  2   nl  les 
350°  and    148°   radlals  extending    from   the   5-mile    radius   zone   to  8  miles  M 


Chincoteag-^e,  Va. 

Within  a  5-mile  radius  of  NASA  Wallops  Station  Airport,  Chincotcague,  Va.  (latitude  37°56'15-  N   loneltude 
75°28'15"  W.)  and  within  2  miles  each  side  of  the  Snow  Hill,  Ud.,  VOR  181°  radial,  extending  from  the 
5-mile  radius  zone  to  2.5  miles  south  of  the  VOR.  This  control  T^ono  is 
effective  froa  0730  to  1730  hours,  local  time,  Monday  through  Friday,  excluding  Federal  legal  holidays. 

Chlno,  Calif. 

Within  a  3-mile  radius  of  Chino,  Calif.,  Airport  (lat.  33o58'30"  N.,  long,  117o38'10"  W. )  and  within  1  5 
miles  each  aide  of  the  Ontario,  Calif.,  VDOTAC  303o  radial,  extending  from  the  3-milc  radius  area  to  1  mile 
northwest  of  the  VDRT,\C.  This  control  zone  shall  be  effective  during  the  specific  dates  and  times  published 
in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in 

the  Airport/Facility  Directory. 

AMENDMENTS  5/18/78  Wi   F.  R,  196^5  (Char.£ed) 


Christiansted,  St.  Croix,  V.  I. 

Within  a  5-mile  radius  of  Alexander  Hamilton  Airport  (lat.  17*42'13-  N.,  long.  bU'kV^k"  W.  );  within  3  piiles 
^.'o^  'iv?  ^^  ^^'   ,^^°^^  ^^  ^    ^"^  2A8*  ^^=^^=^1='  extending  from  the  5^ile  radius  zone  to  8.5  mnefJa^t^  the 
TOR.  This  control  zone  is  effective  during  specific  dates  and  tijnes  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

AMENDMENTS  5/18/78  i.3  F.  R.  13373  (Chan^'ed) 

[ 
Cincinnati,  Ohio 

Within  a  5-mlle  radius  of  Cincinnati  Municipal -tunkcn  Field  Airport  (latitude  39o06'14"  N. ,  longitude 
84o25'lS-  W, )  within  2  miles  each  side  of  Runway  20L  ILS  localizer  northeast  course,  extending  from  the  5-mile 
radius  zone  to  6.5  miles  northeast  of  the  airport;  and  within  1.5  miles  each  side  of  the  227o  bearing  from 
Lunken  RBN.  extending  from  the  5-mlle  radius  zone  to  the  RBN. 


1 
sr,  lat. 


Clarksbuiv:,  W,  Va. 

Within  a  5  5-mile  radius  of  the  center,  ^al .  39oi7'41"  N.,  long.  80n3'4C"  W.  of  Bcnedum  Airport;  within  3 
miles  each  side  of  the  Clarksburg  VCR  219=  radial,  extending  from  the  5.5-mile  radius  zone  to  8.5  miles  south- 
west of  the  VOR;  and  within  2.5  miles  each  side  of  the  Bonodum  Airport  ILS  localizer  northeast  course,  extend- 
ing from  the  5.5-niile  radius  zone  to  1  mile  southwest  of  the  DM.   This  control  zone  is  effective  during  the 
::pecific  days  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  days  and  times  »111 
thereafter  be  published  continuously  in  the  Airport/Facility  Directory. 

AMENDMEfnS  5/18/78  43  F.  R.  14U2  (Changed) 

Clarksville,  Tenn. 

Within  a  5-mile  radius  of  Outlaw  Field  (lat.  36*37'15"N.,  long.  87*24'52'^». );  within  3  miles  each  side  of 
Clarksville  70R  171*  radial,  extending  from  the  5-mile  radius  zone  to  8.5  miles  south  of  the  VOR;  excluding 
that  txDrtion  vrtiich  coincides  with  the  HoTicincville,  Ky. ,  control  zone.  This  control  zone  is  effective  during 
the  scecific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the  Airport /Facility  Directory. 

AMQDMBrrS  5/18/78  43  F.  R.  13373  (Changed) 

Cleveland,  Ohio  (Burke-Lsikefront  Airport) 

Within  a  5-mile  radius  of  the  Burke-Lakefront  Airport  (latitude  41<'31'02"  N.  ,  longitude  81<'41'04"  W.  );  within 
2  miles  each  side  of  the  Burko-Lakef ront  ILS  localizer  northeast  course,  extending  from  the  5-mile  radius 
zone  to  the  OM,  excluding  the  portion  overlying  the  Cleveland,  Ohio  (Cleveland-Hopkins  International  Airport) 
control  zone.   This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  Thr  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 
Facility  Directory. 

Cleveland,  Ohio  (Cleveland-Hopkins  International  Airport) 
Within  a  5-mile  radius  of  the- Cleveland-Hopkins  International  Airport  (latitude  4lo24'37"  N. ,  longitude 
longitude  SloSO'Se**  W.  ). 
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Cleveland,  Ohio  (Cuyahoga  County  Airport) 

Within  a  5-mile  radius  of  the  Cuyahoga  County  Airport  (latitude  4lo34'00"  N. ,  longitude  8lo29'30"  W  )•  within 
2i  miles  each  side  of  the  050o  bearing  from  the  Cuyahoga  County  RBN  extending  from  the  5-mile  radius  zone  to  5 
miles  northeast  of  the  RB?J,  excluding  the  portion  within  the  Cleveland,  Ohio  (Burke-Lakefront  Airpl^tnontrol 
zone.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory.  '     .  ' 

PENDING  AMENDMENT 

Clinton,  la.'/a 

That  airspace  extending  upward  from  the  surface  within  a  5-fliile  radius  of  the  Clinton  Airport  (lat.  41* 
49'55"N.,  long.  90*19'45''W. )  and  within  3  miles  each  side  of  Davenport  VORT AC;  Q!iU'  radial,  extending  from 
the  5-mile  radius  area  to  the  VORTAC;  and  within  3  miles  each  side  of  the  Clinton  NDB  327*  bearing  from  the 
airport,  extending  from  the  5-mile  radius  area  to  8^  miles  northwest;  and  witliin  2-^  miles  each  side  of  the 
030*  bearirig  from  the  Clinton  Airport,  extending  from  the  5-nile  radius  area  to  6  miles  northeast.  This 
control  zone  is  effective  during  the  specific  dates  aiid  times  established  in  advance  by  a  Notice  to  Airmen, 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory, 

AICEiroMENTS  2/T.2/T9     43  F,  R.  53418  (Added) 

Clinton,  Okla.  (Clinton-Sherman  Airport) 

Within  a  5-mile  radius  of  Clinton-Sherman  Airport  (latitude  35o20'25"  N. ,  longtiude  99oi2'00"  W, ),  and 
within  2  miles  each  side  of  the  extended  centerline  of  Clinton-Sherman  Runways  17  and  35  extending  from  7 
miles  north  to  6  miles  south  of  the  ends  of  the  i-unways.  This  control  zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Airport /Facility  Directory. 

AMEtTOErrS  5/18/78  43  F,  R.  14443  (Changed) 


« 


Clovls,  N.  Mex. 

Within  a  6-mile  radius  of  Cannon  AFB,  N.  Mex.  (latitude  34«>23'01"  N.,  longitude  103«18'58"  W. );  within  2 
miles  each  side  of  the  Cannon  AIB  TACAN  040«  radial  extending  from  the  6-mile  radius  zone  to  9.5  miles  north- 
east of  the  TACAN;  within  2  miles  each  side  of  a  045*  bearing  from  latitude  34'^18'45"  N. ,  longitude  103O24'32" 
W.,  extending  from  the  6-mile  radius  zone  to  latitude  34oi8'45"  N.,  longitude  103024'32"  W. ;  within  2  miles 
each  side  of  the  Cannon  AFB  TACAN  230^  radial  extending  from  the  6-mile  radius  zone  to  9.5  miles  southwest 
of  the  TACAN,  and  within  2  miles  each  side  of  the  Cannon  /\FB  TACAN  232"^  radial  extending  from  the  6-mile  radius 
zone  to  7  miles  southwest  of  the  TACAN.  This  control  zone  will  be  effective  during  the  specific  dates  and 

imes  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereaifter  iae  continuously 
mblished  in  the  Airoort /Facility  Directory, 


AMETOMEITTS  5/18/78  43  F.  R.  14443  (Changed) 


/ 


Cocoa  (Patrick  AFB),  FL. 

Within  a  5-mile  radius  of  Patrick  AFB  (lat.  28ol4'21"  N. ,  long.  80o36'28"  W.).    This  control  zone  is 
effective  from  0700  to  2300  hours,  local  time,  daily, 

PENDING  AMENDMENT 

Cocoa  (Patrick  AFB),   Fla,  .    , 

Within  a  5-mile  radius  of  Patrick  AFB  (lat.  28*14*21 "N.,  long.  80*36'28'%f. );   excluding  the  portion  south 
of  a  line  connecting  the  2  points  of  intersection  within  a  5-mile  radius  circle  centered  on  Melbourne 
Regional  Airport  (lat.  28*06'06''N.,  long.  80*38»36''W. ).     This  control  zone  is  effective  from  0700  to  2300 
hours,   local  tLme.   daily. 

AMENDMENTS    12/28/78     43  F.  R,  43293     (Rewritten) 

Cody,  Wyo. 

Within  a  5-mile  radius  of  the  Cody  Municipal  Ai^rport ,  Cody,  Wyo.  (latitude  44o31'09"  N. ,  longitude 
109001*25"  W.),  and  within  1.5  miles  each  side  of  the  Cody,  Wyo.,  VOR  202°  radial,  extending  from  the  5-mile 
radius  zone  to  the  VOR.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Aimen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 
Airport /Facility  Directory. 

AMENDMENTS  5/18/78  43  F,  R,  18550  (Changed) 

Cold  Bay,  Alaska 

Within  a   5-mlle   radius  of  the  Cold  Bay  Airport    (lat.    55oi2'C6"   N. ,    long.    162°4."'28"   W.);    within  3  miles  each 
side  of   the   339°  bearing   from  the  Cold  Bay  LCM,   extending   from  the   5-mile   radius  zone  to   10.5  miles   north  of 
the   LOM,   and   within   5  miles   west   and    2.5  miles   east   of   the  Cold  Bay  VORTAC    150°   radial,    extending   from   the    5- 
mile   radius  zone   to   18  miles   south  of   the  VORTAC. 
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College  Station,  Tex, 

96022'oS"\'^r^iftM«'rn,?f.'^^'*^r°?^  ^'t^"!:  ^^^'^^^   ^'**^°°'  '^«'''  (latitude  30o35'00"  N. .  longitude 

96022  00  W.),  within  2  miles  each  side  of  the  College  Station  VOR  287o  radial  extending  from  th*.  s-mn«  r,  n  » 

fro^  lL\'"t]r   "'hI  °'  *'"  Ta  "!:''"  '  "^'^^  ^^^'^  ^^'^^  °'  '"^^  ^°ll-««  Station  So?o:diIie^eiiing 
from  the  5-mile  radius  zone  to  9  miles  northwest  of  the  VOR  and  within   o  m^^^^   u      ■  ■   1,  17    ^xienaing 

VOR  107O  radial  extending  from  the  5-mile  radius  ^onl  to^S'mUes  elst  of  ?he  ?0r"'  ''''   °'  ''^  ^°''^^^  "^"*^°" 

Colorado  Springs,  Colo. 

38'='i^^3?-'N!7S^?uie\Sj-S'''  °^  °°^''''°  ''^^'  "^'^^  ^"^^'  ''°'-°'^^°   'P^^^'  ^°1°-  ^l^ti^^-'i^ 
20"  W.);  within  2  miles  each  side  of  the  Colorado  Springs  ILS  localizer  north  course  extending  frr>m  th«  « 

So  Sial  ^"Ldf  '  f ''%K°':'  ?f  *'"  localizer /wltSin  2  miles  each  sJde^rtSr^olS'o  S?r  ng?  ^RT^" 
2050  radial  extending  from  the  6-mile  radius  zone  to  the  VORTAC.  ^   Bs  w  i/», 

Colorado  Springs,  Colo. 

^«!fi«i^"  L^T^^-^*!r^'^J'f^  °l  ^^^   Academy  Airstrip  (latitude  38o58'15"  N. ,  longitude  104o49'00"  W.).  This 
control  zone  ia  effective  from  sunrise  to  30  minutes  after  sunset. 

Columbia,  Mo.  (Regional  Airport) 

Within  a  5-mile  radius  of  Columbia  Regional  Airport  (latitude  38o48'49"  N. ,  longitude  92oi3'12"  W.). 


Columbia,  S.  C. 

-..u^^^^i"  a  5-mile  radius  of  Columbia  Metropolitan  Airport  (lat.  33a56'25.9"  N. .  lone.  81oo7'll  2"  W  )• 

within  2  miles  each  side  of  Columbia  ILS  localizer  west  course.  fi^«n,Hn^  f Ih^  dL,^l   ^.7  .:_„.:. 

1.5  miles  east  of  the  LOM. 


localizer  west  course,  extending  from  the  5-mile  radius  zone  to 


Columbus,  Ga.  (Columbus  Metropolitan  Airport) 

Within  a  5-mile  radius  of  Columbus  Metropolitan  Airport  (lat.  32«30'55"N.,  long.  84o56'25"  W.); 
within  1.5  miles  each  side  of  Columbus  ILS  localizer  northeast  course,  extending  from  the  5-mile  radius 
zone  to  the  intersection  of  the  Columbus  VOR  102o  radial;  within  1.5  mllfis  each  sldfi  of  rolur.b-^c  TOR 
1490  radial,  extending  from  the  5-mile  radius  zone  to  1  mile  southeast  of  the  VOR;  within  2  miles 
each  side  of  Runway  5  extended  centerline,  extending  from  the  5-mile  radius  zone  to  6  miles  southwest  of 
the  runway  end;  within  2  miles  each  side  of  Runway  12  extended  centerline,  extending  from  the  5-mile 
radius  zone  to  6  miles  northwest  of  the  runway  end. 

Coluabus,  Ca.  (Lawson  AAF) 

Within  a  5-mile  radius  of  Lawson  AAF  (lat.  32020'20"  N. ,  long.  84o59'35"  W.);  within  2  miles  each 
side  of  the  213o  bearing  from  Lawson  RBN,  extending  from  the  5-mile  radius  zone  to  6.5  miles  southwest  of 
the  RBN;  within  2  miles  each  side  of  Lawson  VOR  339o  radial,  extending  from  the  5-mile  radius  zone 
to  1  mile  south  of  the  Columbus  LOM;  excluding  the  portion  within  Columbus  Metropolitan  Airport 
control  zone. 

Columbus,  Miss. 

Within  a  5-mile  radius  of  Columbus  AFB,  Miss,  (latitude  33o38'38"  N. ,  longitude  88026* 39"  W.);  within  1.5 
miles  each  side  of  the  US  localizer  northwest  course,  extending  from  the  5-4nile  radius  zone  to  5  miles 
northwest  of  the  runway  end;  within  1.5  miles  each  side  of  the  Caledonia  TACAN  Ul'  and  312*  radials,  extending 
from  the  5-mile  radius  zone  to  6.5  miles  southeast  zuid  northwest  of  the  TACAN. 

AMENDMENTS  3/23/78  43  F.  H.  5  (Changed) 

Columbus,  Nebr. 

Within  a  five-mile  radius  of  the  Columbus  ftinicipol  Airport  (lat.  i:j.'26'49"N.,  long.  97*20'31'V. ),  and 
within  4.5  miles  each  side  of  the  323*  bearing  from  the  Columbus  Airport  extending  from  the  five-mile  radius 
zone  to  11  miles  northwest  of  the  airport,  and  within  three  miles  each  side  of  the  157*  radial  of  the  Columbus 
VOR  extending  from  the  five-mile  radius  zone  to  8.5  miles  southeast  of  the  VOR.  This  control  zone  shall  be 
effective  during  the  times  established  by  a  Notice  to  Airmen  or  as  published  in  the  Airport /Facility 
Direct orv. 

Colxmbus,  Ohio  (Bolton  Field) 

Within  a  3-mile  radius  of  Bolton  Field  (latitude  39o54'07"  N.,  longitude  83o08'12"  W.)  and  2  miles  either 
side  of  the  213o  bearing  from  the  airport  extending  from  the  3-mile  radius  to  4  miles  southwest  of  the  airport 
excluding  a  1-mile  radius  of  Columbus  Southwest  Airport  (latitude  39o54'45"  N.,  longitude  83oll«00"  W. ),   This 
control  zone  is  effective  during  the  specific  dates  and  tines  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  therefore  be  continuously  published  in  the  Airport /Facility  Directory. 
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Columbus,  Ohio  (Lockboume  AFB) 

Within  a  5.5-mile  radius  of  the  center,  lat.  39o49'00"  N. ,  long.  82o56'00"  W.  of  Lockboume  AFB,  Columbus 
Ohio;  within  1.5  miles  each  side  of  the  Lockboume  TACAN  042o  radial,  extending  from  the  5.5-mile  radius  zone 
to  7  miles  northeast  of  the  TACAN;  within  1.5  miles  each  side  of  the  Lockboume  TA::aN  229o  radial,  extending  '■ 
from  the  5.5-mile  radius  zone  to  6  miles  southwest  of  the  TACAN;  within  a  1.5-mile  radius  of  center,  lat.  39053* 
11"  N,,  long.  82o57'53''  W.  of  South  Columbus  Airport,  Columbus,  Ohio. 

Columbus,  Ohio  (Ohio  State  University  Airport) 

Within  a  5-mile  radius  of  the  Ohio  State  University  Airport  (latitude  40o04'40"  N. ,  longitude  83o04'30"  W. ); 
within  3  miles  each  side  of  the  273o  and  090"  bearings  from  the  airport  extending  from  the  5-mile  radius  zone 
to  8|  miles  west  and  east  of  the  airport,  excluding  that  portion  within  the  Columbus,  Ohio  (Port  Columbus 
International  Airport)  control  zone.   This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously 
rublished  in  the  AirT»rt /Facility  Directory. 

Columbus,  Ohio  (Port  Coluabus  International  Airport) 

Within  a  6-mile  rswiius  of  the  center  lat.  39o59'41"  N. ,  long.  82053'08"  W.  of  Port  Columbus  International 
Airport,  Columbus,  Ohio;  within  2  miles  each  side  of  the  094*  bearing  from  the  Grandview  LOM,  extending  from 
the  6-mile  radius  zone  to  2  miles  east  of  the  Grandview  LOM  and  within  a  1-mile  radius  of  the  center,  lat.  39° 
SS'OO"  N. ,  long.  82054*00"  W.  of  Price  Field,  Columbus,  Ohio,  excluding  the  portion  that  coincides  with  the 
Columbus,  Ohio  (Lockboume  AFB),  control  zone. 

Concord.  Calif. 

Within  a  3-mlle  radius  of  Buchanan  Field,  Concord,  Calif,  (latitude  37°59'20"  N.,  lonRitude  122°03'20"  W.). 
within  2  miles  each  side  of  the  Concord  VOR  188"  radial  extending  from  the  3-mile  radius  zone  to  the  VOR, 
effective  from  0700  to  2300  hours,  local  time  dally. 

Concord,  N.  H.  '  ^ 

Within  a  5-raile  radius  of  the  center,  43"12'16''N.,  71'30'a7''W.,  of  Concord  Municipal  Airport,  Concord, 
N.  H.j  within  1.5  miles  each  side  of  the  337'  bearing  from  the  Epson,  N.  H.,  NDB,  43'C7'(^''N.,  71'27'13''W., 
extending  from  the  5-mile  radius  zone  to  the  Epson  NDBj  and  within  2  miles  each  side  of  the  Concord,  N.  H., 
VORTAC,  284*  radial  extending  from  the  5-mile  radius  zone  to  3  miles  northwest  of  the  VORTAC. 


AMENDMEirrS  II/2/78  43  F.  R.  36431  (Changed) 


Corr:  43  F.  R.  39752 


Cordova,  Alaska 

Within  a  5-mile  radius  of  the  Cordova  (mile  13)  airport,  latitude  60*29'33"  N. ,  longitude  145o28*36"  W. ; 

within  2  miles  each  side  of  the  233o  bearing  from  the  Cordova  (CDV)  NDB  extending  from  the  5-mile  radius  zo.ne 
to  the  intersection  of  the  233o  bearing  from  the  Cordova  (CDV)  NDB  and  the  Hinchlnbrook,  Alaska,  RBN  106© 
bearing  and  within 

2  miles  each  side  of  the  Cordova  localizer  east  course  extending  from  the  5-mile  radius  zone  to  10  miles  ecist 

of  the  localizer. 

Corpus  Chrlstl,  Tex. 

Within  a  5-mile  radius  of  the  Corpus  Christi  International  Airport  (latitude  27°4fi'2f)"  N.,  longitude 
97030*20"  W.);  within  2  miles  each  side  of  the  Corpus  Christi  VORTAC  202o  radial,  extending  from  the  5-mile 
radius  7one  to  the  VORTAC;  and  within  2  miles  each  side  of  the  Corpus  Christi  ILS  localizer  NW  course,  extending 
from  the  5-mile  radius  zone  to  the  OM. 

I  '  v.- 

Corpus  Christi,  Tex.  (NAIF  Cabaniss  Field) 

Within  a  5-mile  radius  of  NALF  Cabaniss  Field  (latitude  27o42'06"  N.  ,  longitude  97o26'17"  W. )  excluding 
that  airspace  designated  as  the  Corpus  Christi  (CRP)  and  Navj'  Corpus  Christi  (NOP)  control  zones.   This 
control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 
Effective  hours,  local  time,  will  be:  0600-2200  Monday  through  Friday. 


AMENDMENTS  5A8A'8  43  F.  R.  14443  (Changed) 

Corpus  Christi  NAS,  Tex. 

That  airscace  within  a  5-mile  radius  of  NAS  Corpus  Christi  (lat.  27*41*30*^.,  long.  97*17*15'^.)  including 
the  following  extensions  based  on  the  Navy  Corpus  VORTAC  (lat.  27*41*09'^.,  lor^.  97*17*40^.);  3  miles  each 
side  of  the  331*  radial,  extending  from  the  5-<nile  radius  zone  to  7  miles  northwest  of  the  VDRTACj  1.5  miles 
each  side  of  the  016*  radial,  extending  from  the  5-^nile  radius  zone  to  5.5  miles  north  of  the- VORTAC;  3 
miles  each  side  of  the  118*  radial,  extending  from  the  5-mile  radius  zone  to  7  miles  southeast  of  the  VORTAC; 
and  1.5  miles  each  side  of  the  160*  radial,  extending  from  the  5-mile  radius  zone  to  6.5  miles  south  of  the 
VORTAC. 


AMENDME31TS  3/23/78  43  F.  R.  3546  (Rewritten) 


Corr:     43  F.  R.  85O6 
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Cortez,  Colo. 

108^35'IS"  Jl^^o/tffK^^"^  Cortez-Montezuma  County  Airport ,  Cortez.  Colo.,  (latitude  37oi8'15"  N. .'  longitude 
108^37  35  W.)  and  within  3  miles  each  side  of  the  Cortez  VOR  210o  and  004-  radials,  extending  froi  the  5-mlle 
radius  zone  to  8  miles  north  of  the  VOR.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
txiblished  in  the  Airtort /Facility  Directory. 

AMENDMENTS  5A8/78  U3  F.  R.  18550  (Changed) 

Cotulla,  Tex. 

That  airspace  within  a  3-mile  radius  of  Cotulla  Municipal  Airport  (latitude  28''27'15"  N  ,  longitude  99° 
13'05"  W.)  and  within  2  miles  each  side  of  the  Cotulla  VOR  266°  radial  extending  from  the  3-mlle  radius  zone 
to  11  miles  west  of  the  VOR. 

This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

AMENDMENTS  5A8/78  U3   F,  R.  UU3  (Changed) 

Covington,  Ky, 

Within  a  5-mile  radius  of  Greater  Cincinnati  Airport  (lat.  39o02'56"  N. ,  long,  84o39Ml"  W. );  within  1  5 
miles  each  side  of  Runway  36  ILS  localizer  south  course,  extending  from  the  5-mile  radius  zone 'to  the  LOH. 

Crescent  City,  Calif. 

Within  a  5-mile  radius  of  Jack  McNamara  Field.  Crescent  City  (lat.  41o46'50"  N.,  long.  124ol4'00"  W  )   within 
3  miles  each  side  of  the  Crescent  City  VDRTAC  325o  radial,  extending  from  the  S-mlie  radius  zone  to  sJileT 
northwest  of  the  VDRTAC  and  within  1.5  miles  each  side  of  the  Crescent  City  VDRTAC  180o  radial,  extending  from 
the  5-mlle  radius  zone  to  5.5  miles  south  of  the  VDRTAC.  •«  *  wm 

This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

AMEUDHENTS  5A8/78  43  F,  R.  196^5  (Changed) 

^restvlew,  Fla. 

Within  a  5-mile  radius  of  Bob  Sikes  Airport  (lat.  30«46'47"  N..  long.  86o3l'21"  W  )•  within  i  i   m<i«o  ^=^t, 
side  Of  Crestview  VOm-AC  109^  radial,  extending  from  the  S-mile  ^adJCf  zone  to  J.5-;iie  el^J  oJ'the  J^^ 

Crossville,  Tenn. 

Within  a  S-mlle  f-adlus  of  the  Crossville  Memorial  Airport  (latitude  35°57'05"  N.,  longitude  85°05'05"  W  ) 
and  within  2  miles  each  side  of  the  Hinch  Mountain  VDRTAC  334o  radial  extending  from  the  5-mile  radius  zone  to 
1.5  miles  northwest  of  the  VDRTAC. 

Crows  Landing.  Calif. 

Within  a  5-mile  radius  of  NALF  Crows  Landing  (latitude  37'24'35"N.,  longitude  121 •06' 40'%*. )  excluding  the 
lortxon  within  a  l-mile  radius  of  Patterson  Field,  Patterson,  California  (latitude  37'28«05"N,,  longitude 
121  10«06"W.  )  This  control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  established  as  published 
in  the  Airport /Facility  Directory.  *^ 

Cut  Bank,   Meat. 

Within  a  5-mile  radius  of  Cut  Bank  Airport   (latitude  48o36'41"  N.,    longitude  112<'22'45"  W.);   within  3i  miles 
tt^^J^^t^"'  ****  ^"*  °*^  ^^^  ^^*  '""^^^^  extending  from  the  5-mlle  radius  zone  to  10  miles  southeast   of 

AMQTOHEOTS    9/7/7^     43  F.  R.  37661     (Changed) 
AMEWDMEJJTS     11/2/78     43  F.  R.  49978     (Changed) 

Dalhart,  Tex. 

That  airspace  wllhln  a  5-mile  radius  of  Dalhart  Municipal  Airport  latitude  36°01'10"  N    longitude 
102°33'10"  W,).  ■'     ^ 

Dallas,  Tex.  (Addison  Airport) 

That  airspace  within' a  5-mlle  radius  of  Addison  Airport  (latitude  32°58'05"  N. ,  longitude  96°50'05"  W.); 
and  within  2  miles  each  side  of  the  Addison  VOR  334°  rad-lal,  extending  from  the  5-mlle  radius  zone  to  6  miles 
NW  of  the  VOR;  excluding  the  portion  S  of  a  line  from  latitude  32O59'30"  N.,  longitude  96O55*30"  W.   through 
latitude  32O56'30"  N. ,  longitude  96o51'30"  W. ,  to  latitude  32°54'00"  N. ,  longitude  96O46'30"  W. 
This  control  zone  is  effective  from  0600  to  2200  hours,  local  time,  daily. 
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Dallaa.  Tex.  (Love  Field)  I 

That  airspace  bounded  by  a  line  beginning  at  latitude  32fi53'15"  N.,  longitude  96059'3S"  w  •  +.,««<.^  «^.*u  ^ 

southeast  of  Addison  Airport;  then  clockwise  along  the  arc  of  the  5-mile  radius  centered  at  Addison  SSt 
to  ^^terception  with  and  then  clockwise  along  the  arc  of  a  5-mile  radius  circle  centered  at  Love  Field 
(latitude  32*5r00"  N. .  longitude  96o50'50"  W. )  to  longitude  96«49'30"  W. ,  southeast  of  Love  Field  tLnr. 
south  along  longitude  96o49'30"  W.  to  and  counterclockwise  along  the  arc  ot   a  5-mlle  ?adiSs  circle' Jnf^rL 
at  Redbird  Airport  (latitude  32M0'50"  N. .  longitude  96«52'00"  W.)  until  inttr^ptlL  tit^a^d  then  no^^^^^^^ 
along  a  line  drawn  between  latitude  32039'35"  N.  longitude  96054'15"  W. .  and  longitude  96053^30"  W  Ld  the 
arc  of  a  5-mile  radius  circle  centered  at  Love  Field,  southwest  of  Love  Field;  thence  clockwise  alnna  +h»  L^ 

Dallas,  Tex.  (NAS  Dallas) 

p  liV'^J'Jt   6-mlle  radius  of  NAS  Dallas  (lat.  32«44'00"  N. .  long.  DeoSS'OS"  W.);  within  a  5-mlle  radius  of 
Redbird  Airport  lat.  32o40'50"  N. ,  long.  96o52'00"  W.);  excluding  the  portion  within  the  Dallas-Fort  Worth. 
Tex.  ^'^Slonal  Alrpqrt).  and  Dallas.  Tex.  (Love  Field),  control  zones;  and  excluding  the  portion  east  of  a 
line  from  latitude  32o37'00''  N. ,  longitude  96o56'00"  W.,  to  latitude  32039'35"  N. .  longitude  96°54'15"  W 
to  latitude  32048'00"  N, ,  longitude  96053'45"  W.  '   "^^'"'^  ""  **  ^°  "• ' 

Dallas.  Tex.  (Redbird  Airport)  ' 

That  airspace  within  a  5-ralle  radius  of  Redbird  Airport  (latitude  32O40'50"  N.   longitude  96°52'00"  W  )• 
and  within  3.5  miles  each  side  of  the  165o  bearing  from  the  Redbird  RBN  extending  from  the  5-mile  radius  z«, 
to  10  miles  south  of  the  RBN;  excluding  the  portion  west  of  a  line  frcsn  latitude  32O37'00"  N   longitude  96°" 
56'00"  W..  to  latitude  32039'35"  N.  .  longitude  96054'15"  W. ,  to  latitude  32O48'00"  N. ,  longitude  96053'49"  W. 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Aiiinen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

AMOJWCKTS  5A8/78  43  F.  R.  14443  (Changed) 

Dallas-Fort  Worth,  Tex.,  Regional  Airport 

Within  a  5-mile  radius  of  Dallas/Fort  Worth  Regional  Airport  (lat.  32o53'53"  N. ,  long.  97o02'24''  W. );  within 
2.5  miles  west  and  3.5  miles  east  of  the  runway  17R/35L  ILS  localizer  courses  extending  from  the  5-mlle  radius 
zone  to  the  Oils,  and  within  2.5  miles  each  side  of  the  runway  31  11^  localizer  course  extending  from  the 
5-mile  radius  zone  to  the  DM. 

Danbury,  Conn. 

Within  a  5-mile  radius  of  the  center  latitude  4lo22'15"  N. ,  longitude  73o29'00r  W. .  of  the  Danbury 
Airport.  Danbury,  Conn.,  and  within  2  miles  each  side  of  the  Carmel  VDRTAC  038<»  radial  extending  from  the 

5-mile  radius  area  to  the  Carmel  VDRTAC. 

Within  2.5  statute  miles  each  side  of  a  262*  magnetic  bearing  from  a  point  41*25'Q5'TI.»  73'18*45'*W., 
extending  from  the  5  statute  mile  radius  zone  to  3  statute  miles  west  of  said  point;  within  2,5  statute  miles 
each  side  of  a  082*  magnetic  bearing  from  a  point  41-'19'22'^.,  73*39*19'*W.,  extending  from  the  5  statute  mile 
radius  zone  to  3  statute  miles  east  of  said  point.  j  , 

This  control  zone  is  effective  from  0700  to  2300  local  time  |  ' 

daily  or  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen  «4iich  thereafter 
will  be  continuously  published  in  the  Airport /Facility  Directory. 

.AMEUDMENTS  6A8/78  43  F.  R.  24275  (Changed) 

Danville,  111. 

That  airspace  within  a  5-mile  radius  of  Vermilllod  County  Airport  (lat.  40611*54"  N. ,  long.  87o35'49"  W. ). 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  aixi  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory.  , 

Danville,  Va. 

Within  a  5-mile  radius  of  the  center,  lat.  36o34'30"  N. ,  long.  79o20'll''  W. ,  of  Danville  Municipal  Airport, 
Danville.  Va. ;  within  3  miles  each  side  of  the  Danville,  Va. ,  VDR  044o  radial,  extending  from  the  5-mlle 
radius  zone  to  8.5  miles  northeast  of  the  VDR;  within  3  miles  each  side  of  the  Danville.  Va. ,  VDR  208o 

radial,  extending  from  the  5-«iile  radius  zone  to  8.5  miles  southwest  of  the  VOR;  within  1.5  miles  each  side 
of  a  017'  bearing  from  a  point  36*34*  48"*  N.,  79*20' 08"  W.,  extending  from  said  point  to  5  miles  north. 
This  control  zone  is  effective  from  0600  to  2200  hours,  local  time,  dailv. 
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Oihvaiiport ,   Io«a 

Within  a   5-inlle  radius  of  Davenport   Municipal  Airport    (latitude  41O36'40"   N.  ,    longitude   90O35'20"   W  )•    within 
3  miles  each   side  of   the   2240  bearing   from  the  Cody  RAN.    extending   from  the  5-mlle  radius   zone  to   6*   miles 
southwest   of  the  RBN;    and  within  2  miles  each   side  of   the  Davenport  VOR   220°  radial,   extending   from  the   5-mlle 
radius  zone  to   1  mile  southwest   of  the  VOR.      This  control   zone  Is  effective  during  the   specific   dates  and   times 
established   In  advance  by  a  Notice  to  Airmen.      The  effective  date  and  time  will   thereafter  be  continuously 
published  in  the  Airport/Facility  T)irectory, 

D«yton,   Ohio  (Jamas  U.   Cox-Dayton  Municipal) 

Within  a  5-mile   radius  of   the  center.    39°53'57"  N..    84oi2'45"  W.   of   James  M.    Cox-Dayton   Municioal   Alroort. 

Dayton,    Ohio,   excluding  that   airspace  within  a   1-mile   radius  of   the  center.  39°54'52"  N        84018'4'i"  W     «f 
Studebaker  Farms  Airport,    Union.   Ohio.  . .    o-.    to    .a     w,    oi 

TJayton,  Ohio  (Wright-Patterson  AFB) 

Within  a  S-mile  radius  of  Wright -Patterson  AFB  (latitude  39a49'25"  N.,  longitude  84o02'55"  W.  );  within  a  6-mile 
radius  of  the  Springfield  Municipal  Airport  (latitude  39a50'22"  N. ,  longitude  83o50'21"  W.);  within  3  miles 
each  side  of  the  055*  bearing  from  the  airport  extending  from  the  6-mile  radius  zone  to  9  miles  northeast  and 
within  3  miles  each  side  of  the  243a  bearing  from  the  airport  extending  from  the  6-mile  radius  zone  to  8.5 
miles  southwest. 

Daytona  Beach,  Fla. 

Within  a  5-mile  radius  of  Daytona  Beach  Regional  Airport  (lat.  29oi0'49"  N. ,  long.  8lo03'23"  W.);  within  a 
5-mlle  radius  of  Municipal  Airport,  Ormond  Beach,  Fla.  (lat.  29ol8'00'  N. ,  long.  8lo06*49'  W. );  within  5  miles 
each  side  Ormond  Beach  VDRTAC  256o  radial,  extending  from  the  5-mile  radius  zone  to  8.5  Biles  west  of  the 

VORTAC. 

Deadhorse,  Alaska 

Within  a  5-mile  radius  of  the  Deadhorse  Airport  (latitude  70oil'40"  N.  ,  longitude  148O28'05'*  W.);  within 
a  5-mile  radius  of  the  Prudhoe  Bay  Airport  (latitude  70oi5'05"  N. ,  longitude  148O20'13"  W. ) ;  within  3.5 
miles  each  side  of  the  Deadhorse  VOR  255°  radial  extending  from  the  5-mlle  radius  zone  to  9.5  miles  W  of  the 
VOR;  within  3.5  miles  each  side  of  the  Deadhorse  VOR  081°  radial  extending  from  the  5-mile  radius  zone  to 
8.5  miles  E  of  the  VOR;  within  3  miles  each  side  of  the  Prudhoe  Bay  NDB  0750  bearing  extending  from  the  5-mile 
radius  zone  to  8.5  miles  E  of  the  NDB;  and  within  3  miles  each  side  of  the  Prudhoe  Bay  NDB  259°  bearing 
extending  from  the  5-mlle  radius  zone  to  8.5  miles  W  of  the  NDB. 

Decatur,  111. 

Within  a  5-niile  radius  of  Decatur  Airport  (latitude  39o50'05"  N.,  longitude  88o51'50"  W. ).  This  control 
zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be  ccaitinuously  published  in  the  Airport/Facility  Directory. 

Del  Rio,  Tex. 

Within  a  5-mile   radius  of   Laughlin  AFB   (latitude   29021'35"   N. ,    longitude   100046'35"  W.)   within  3  mllels  each 
side  of   the   Laughlin  VORTAC  305°   radial  extending   from  the   5-mlle   radius   zone   to   7  miles   northwest   of   the 
VORTAC;   within  3  miles  each  side  of  the   Uughlin  VORTAC   315°   radial  extending   from  the  5-mile  radius   zone  to 
14  miles   northwest   of  the  VORTAC;    within  3  miles  each  side  of  the   Uughlin  VORTAC   148°  radial  extending   from 
the  5-mile  radius   zone  to   12  miles   southeast   of  the  VORTAC.      This  control   zone   is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a  Notice  to  Airmen.     The  effective  date  and  time  will  thereafter  be 
continuously  niblished  in  the  Air T»rt /Facility  Directory, 

• 

AMQIDMEMTS    5/18/78    43  F.  R.  UU3     (Chan;zed) 

Denlng,  N.  Mex. 

Within  a  5-mile  radius  of  Doming  Municipal  Airport  (lat.  32oi5*40"  N. ,  long.  107043'10"  W.). 

Denver,  Colo. 

Within  a  9-mlle  radius  of  Stapleton  International  Airport  (latitude  39o46'30"  N. ,  longitude  104o52'40"  W.), 
within  a  9-mile  radius  of  Buckley  ANCJB  Airport  (latitude  39o42'05"  N. ,  longitude  104o45'10"  W.),  and  within  4 
miles  each  side  of  the  Buckley  ANGB  VOR  l52o  radial  extending  from  the  9-mile  radius  zone  to  14  miles  southeast 
of  the  VOR,  excluding  the  portion  within  a  1-mlle  radius  of  Skyline  Airport  (latitude  39o46'37"  N. ,  longitude 
104036'57"  W.). 


375 


Dstrolt,  Mich. 

Within  a  5-mile  radius  of  the  Detroit  City  Airport  (latitude  42°24'35"  N.,  longitude  83°00'35"  W.),  within  2 
miles  each  side  of  the  Detroit  City  Airport  ILS  localizer  NW  course  extending  from  the  5-mile  radius  zone  to 
6  miles  NW  of  the  approach  end  of  the  Detroit  City  Airport  Runway  15;  and  within  2  miles  each  side  of  the 
Windsor,  Ontario,  Canada  VOR  320o  radial  extending  from  the  5-mile  radius  zone  to  the  United  States/Canadian 
border . 

Detroit,  Mich.  (Metropolitan  Wayne  County  Airport) 

Within  a  5-mile  radius  of  Detroit  Metropolitan  Wayne  County  Airport  (latitude  42013'07"  N.  ,  longitude 
83020' 55"  W.);  within  2  miles  each  side  of  the  Detroit  Metropolitan  Wayne  County  Airport  ILs' localizer 
southwest  course,  extending  from  the  5-mile  radius  7.one  to  the  OM;  within  2  miles  each  side  of  the  Detroit 
Metropolitan  Wayne  County  Airport  ILS  localizer  northeast  course,  extending  from  the  5-mile  radius  zone  to 


intersection  of  the  S-mlle  radius  zone  and  the  Detroit,  Mich.  (Willow  Run)  control  zone. 


tween  the  points  of 


Detroit,  Mich.  (Willow  Run  Airport) 

Within  a  5-mlle  radius  of  Willow  Run  Airport  (latitude  42°14'05"  N.,  longitude  83°31 '45"  W. ) .  within  2 
miles  each  side  of  the  Willow  Run  VOR  237°  radial,  extending  from  the  5-mlle  radius  zone  to  8  miles  SW  of 
the  VOR.  within  2  miles  each  side  of  the  Willow  Run  Aii-port  ILS  localizer  SW  course,  extending  from  the  5- 
mile  radius  zone  to  the  OM,  excluding  the  portion  subtended  by  a  chord  drawn  between  the  points  of  INT  of 
the  5-mlle  radius  zone  with  the  Detroit,  Mich.  (Metropolitan  Wayne  County  Airport)  control  zone. 

Devils  Lake,  N.  Dak. 

Within  a  5-mile  radius  of  the  Devlils  Lake  Municipal  Airport  (latitude  48o06'55"  N. ,  longitude  98o54' 
30"  W.);  within  3 J  miles  each  side  of  the  Devils  Lake  VORTAC  134*  radial  extending  from  the  5-mlle  radius 
zone  to  10  miles  southeast  of  the  VORTAC;  within  3J  miles  each  side  of  the  Devils  Lake  VDRTAC  324°  radial 
extending  from  the  5-mile  radius  zone  to  10  miles  northwest  of  the  VORTAC;  and  within  3  nautical  miles  each 
side  of  the  026o  bearing  from  the  Devils  Lake  Municipal  Airport  extending  from  the  5-mile  radius  zone  to 
7  miles  northeast  of  the  airport.   This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously 
Txiblished  in  the  Airport /Facility  Directory. 

AHEJTOMEJfTS  5A8/^8  43  F,  R.  18550  ((^langed) 

Dickinson.  N.  Dak. 

Within  a  5-mlle  radius  of  Dickinson  Municipal  Airport  (latitude  46o47'51"  N.,  longitude  102o47'49"  W. )  and 
within  3  miles  each  side  of  the  Dickinson  VORTAC  013o  radial  extending  from  the  5-mile  radius  area  to  8  miles 
north  of  the  VOKTfC. 

DlllingbaM,  Alaska 

Within  a  5-Blla  radius  of  the  Dillingham  Airport  (latitude  59o02'30''  N.,  longitude  158o30'28"  W.);  within  2 
Biles  each  side  of  the  Dillingham  VORTAC  025^  radial  extending  from  the  5-mlle  radius  zone  to  13.5  miles  north- 
east of  the  Dillinghan  VDRTAC  and  within  2  Biles  each  side  of  the  Dillingham  VDRTAC  205o  radial  extending  from 
the  5-Blle  radius  zone  to  9  Biles  southwest  of  the  VORTAC.  This  control  zone  is  effective  during  the  specific 
dates  and  tiaes  established  in  etdvance  by  a  Notice  to  AirBen.  The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  U.  S.  Government  Flight  Information  Publication,  Supplement  Alaska. 

Dodge  City,  Kans. 

Within  a  5-ffiile  radius  of  Dodge  City  Municipal  Airport  (latitude  37o45'42"  N.,  longitude  98o57'51"  W. ). 

Dothan,  Ala. 

Within  a  5-mile  radius  of  Dothan  Airport  (lat.  31*19'10^..  long.  85'27'30'nj.);  within  4.5  miles  each 
side  of  Wire«arass  VORTAC  157*  radial,  extending  from  the  5-mile  radius  zone  to  10.5  miles  SE  of  the  VDRTAC, 
vfithin  3.5  miles  each  side  of  Wiregrass  VORTAC  331*  radial,  extending  from  the  5'^nile  radius  zone  to  7.5 
miles  NW  of  the  VORTAC. 

AMENDHEUTS  3/23/78  42  F.  R.  60120  (Changed)  'j 

Douglas,  Ariz.  I 

Within  a  5-mile  radiusf  of  Bisbee-Douglas  International  Airporf  (latitude  31o28'00"  N. ,  longitude  109036' 
10"  W.)  and  within  2  miles  each  side  of  the  Douglas  VORTAC  333«  radial,  extending  from  the  5-mile  radius  zone 
to  11.5  Biles  northwest  of  the  VORTAC. 


Des  Moines,  Iowa 

Within  a  5-mile  radius  of  Des  Moines  Municipal  Airport  (latitude  41o32'10''  N. ,  longitude  93<»39'27*'  W.  );  and 
within  1  mile  each  side  of  the  Des  Moines  ILS  localizer  northwest  course,  extending  from  the  5-mile  radius 
zone  to  Hi  miles  northwest  of  the  OM. 


Dover,  Del. 

Within  a  5-niile  radius  of  the  center,  lat,  39o07'30"  N. ,  long.  75''28'00"  W.  of  Dover  AFB,  Dover,  Del.;  within 
3  miles  each  side  of  the  Dover  TACAN  178°  radial,  extending  from  the  5-milc  radius  zone  to  6.5  miles  south  of 
the  TACAN;  within  3  miles  each  side  of  the  Dover  TACAN  012o  radial,  extending  from  the  5-mile  radius  zone  to 

6.5  miles  north  of  the  TACAN;  within  3  miles  each  side  of  the  Dover  TACA.N  132a  radial,  extending  from  the  5- 

mile  radius  zone  to  6.5  miles  southeast  of  the  TACAN. 
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Du  tola,  Pb. 
Within  a   5-«ile  radius  of  the  center,    41<>10'42"   N. ,    78e53'50"  V. ,   of  Du  Bol8-Jef ferson  County  Airport, 
Du  Bols,   Pa.;    within  3  miles  each   side  of   the  Du  Bols-Jef ferson  County  Airport    ILS   localizer   northeast   course, 
extending   from  the   5-mile  radius  zone  to  8.5  miles  northeast   of   the  OM;   and   within  2.5  miles  each   side  of   the* 
Clarion,  Pa.,  VORTAC  0860  radial,   extending  from  the  S-mile  radius  zone  to  23  miles  east  of   the  Clarion 
Pa.,  VORTAC.  ' 

PBOINQ  AMDOMBNT 
The  "Da  Bois,  Pa.,   control  zone  is  amended  by  adding:     "and  within  2.5  miles  each  side  of  a  2A2*  bearing  fx^am 
a  TXJint  41*10»30"N.,  78'54'3CrW.,  extending  from  said  point  to  5.5  miles  southwest  of  said  point.* 

AMEM5MEjrrS    12/28/78    U3  P.  R.  51006    (Changed) 
I^jbuguei  Iowa 

Within  a  5-<nile  radius  of  Dubuque  Municipal  Airport  (latitude  W24'10"  N.,  longitude  90'42«25*  tf. ){  within  3 
miles  each  side  of  the  TDubuque  VORTAC  321*  radial,  extending  from  the  5-mile  radius  zone  to  8  miles  northwest  of 
the  VORTAC?  and  within  3  miles  each  side  of  the  Dubuque  VORTAC  126*  radial,  extending  from  the  5-mile  radius 
zone  to  8  miles  southeast  of  the  VIIHITAC;  within  3  miles  each  side  of  the  Dubuque  VORTAC  182*  radial,  extending 
fron  the  5-mile  radius  zone  to'  8  miles  south  of  the  VORTAC.     This  control  zone  is  effective  during  the  scecific 

Duluth,  Mian. 

.Tu!*"^^  a  6.5-mlle  radius  of  Duluth  International  Airport  (latitude  46a50'30"  N.,  longitude  92oil'25"  W  )•  and 
so;Ji"of  So'^^2/  ^  °'  '""^   '^'"''^  '^'^'^  '"''  '^"'"^  extending  from  the  6.5-;ile  ?adlus  z^ne  to  11  mlier 

Durango,  Colo. 

Within  a  5-mile  radius  of  La  Mata  Field  (latitude  37«09'12"  N..  longitude  107645'04"  W, )  and  within  3  miles 
f^o  ^i^®    ^^^   Durango  VDR  224*  radial,  extending  from  the  5-mile  radius  zone  to  8  miles  southwest  of  the 
VDR.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 

Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 
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AMaiDMEJlTS  5A8/78  43  F.  R.  18550  (Changed) 

Dyers burg,  Tenn. 

WUh<n  a  5-mlle  radius  of  the  Dyersburg  Municipal  Airport  (latitude  36°00'O'^"  N.,  longitude  89°24'20"  W  )• 
within  1.5  miles  each  side  of  the  Dyersburg  VORTAC  258«  radial,  extending  from  the  5-mile  radius  zone  to  the 
VORTAC,  effective  from  0600  to  2200  hours  local  time  dally. 

Eagle,  Colo. 

That  airspace  within  a  3.5-mile  radius  of  the  Eagle  County  Airport  (latitude  39o38'18"  N. ,  longitude  106* 
54*51"  W.)  and  within  3  miles  north  and  2.5  miles  south  of  the  093o  bearing  from  the  Eagle,  Colo.,  RBN 
(latitude  39o38'37"  N.,  longitude  106o54'36"  W.),  extending  from  the  3.5-mile  radius  zone  to  6  miles  east  of 
the  RBN. 

AMEUEMEUTS  9/7 A^  W  F.  R.  37681  (Changed)  ' 

AMaroMEMS  11/2/78  43  F.  R.  49978  (Changed)' 

Eastover,  S.  C. 

•  SinMr!  J^r^rMv'*!!^!/*  !ff?'^'■^^^  ^^f*-  33«55'26"  N. .  long.  80o48'14"  W.);  within  2  miles  each  side 
McEntlre  ANG  TACAN  138a  radial,  extending  from  the  5-mile  radius  zone  to  7  miles  southeast  of  the  TACAN. 

East  St.  Louis,  111. 

Within  a  5-«lle  radius  of  the  Bi  State  Parks  Airport  (latitude  38o34*30"  N. ,  longitude  90<>10'00''  W.)  and 
within  3  miles  each  side  of  the  129o  bearing  from  the  airport  extending  from  the  5-«lle  radius  area  to  8  miles 
southeast.  This  control  zone  Is  effective  during  the  specific  dates  and  times  established  In  advance  by  a 

Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 
Facility  Directory. 

Eau  Clair*,  Wis. 

Within  a  5-mile  rauiius  of  Eau  Claire  Municipal  Airport  (latitudo  44o51'50"  N. ,  longitude  Slo20'in"  W. ); 
within  2i  miles  each  side  of  the  304o  bearing  from  Eau  Claire  Municipal  Airport  extending  from  the  S-mile'radius 
zone  to  5i  miles  northwest  of  the  airport;  within  2^  miles  each  side  of  the  041o  bearing  from  the  Eau  Claire 
Municipal  Airport,  extending  from  the  5-mile  radius  zone  to  5i  miles  northeast  of  the  airport;  and  within  2i 
miles  each  side  of  the  274o  bearing  from  the  Eau  Claire  Municipal  Airport,  extending  from  the  5-mlle  radius 
zone  to  5i  miles  west  of  the  airport. 

Edwards  AFB,   (>illf. 

Within  an  8-fliile  radius  of  Edwards  AFB  (latitude  34*54»20'Tl.,  longitude  117'52'58"W. ). 
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Eglin  AFB,  Fla. 

Within  a  5-fliile  radius  of  Eglin  AFB  (lat.  30*29'07''  N.,  long.  86-31«35«  W  )•  uri+M«  i  --i    .... 
n^^ocalizer  southeast  course,  exte«iing  from  the  5^e  ^^s'zoS  fo  4!5^;dSs'Suth^s?  Slh^r^n^''^. 

e\c\-1L%^1'?Llx?:^dL"t;t\riL°^f^^^^^  long  8e.28.4r.  W.);  within  2  miles 

east  of  the  airport.      ^^"^eriine  ot  runway  14/32,  extending  from  the  3-mile  radius  zone  to  4  miles  south- 

Eglln  AF  Aux  No.  3  (Duke  Field),  Fla.  I 

Within  a  5-mile  radius  of  Eglin  AF  Aux  No.  3  (Duke  Field)-  (latitud«»  ioo-?Qtr.i"  m   ,   ^.  . 

AMEJTOMEUTS  5/18/78  43  F.  R.  13373  (Changed) 

Eglin  AF  Aux  No.  9  (Hurlburt  Field),  Fla. 

Within  a  5-mile  radius  of  Eglin  AF  Aux  No.  9  (Hurlburt  Field)  (lat.  30o25'42"  N..  lone  86o4l'05"  W  )•  wi+f,i« 

El  Centro.  Calif.  ' 

Within  a  5-mile  radius  of  NAF  El  Centro  (latitude  32°49'20"  N.,  longitude  115°40'15"  W.);  within  a  5-mile 

radius  of  Imperial  County  Airport.  El  Centro,  Calif,  (latitude  32°50'10"  N. ,  longitude  II5034.30"  w  )• 

within  2  miles  each  side  of  the  Imperial  VORTAC  297°  radial,  extending  from  the  NAF  El  Centro  5-mile  ' 

t'"^fS"».,^°"fi  V  ^^f  ^S^'^^?-   and  within  2  miles  each  side  of  the  Imperial  VORTAC  327°  radial,  extendine  from 
the  Imperial  County  5-mile  radius  zone  to  the  VORTAC.  louiox.  exi.enainK  rrom 

El  Dorado,  Ark, 

That  airspace  within  a  5-mlle  radius  of  Goodwin  Airport.  El  Dorado.  Ark,  (latitude  33°13'05"  N   lonelturf*. 
92°48'45"  W.),  ••     B 


Elizabeth  City,  N.  C. 

Within  a  5-mile  radius  of  CGAS  Elizabeth  City  (latitude  36oi5'35"  N.,  longitude  76oi0'20"  W. );  within  3 
miles  each  side  of  Elizabeth  City  VOR  188*  radial,  extending  from  the  5-cnile  radius  zone  to  10  miles  so-ith 
of  the  VOR;  within  2.5  miles  each  side  of  Elizabeth  City  VOR  357o  radial,  extending  from  the  5-mlle  radius 
zone  to  8,5  miles  north  of  the  VOR,   This  control  zone  Is  effective  from  0700  to  2200 
hours,  local  time,  dally. 

Elkhart,   Ind. 

Within  a  5-mile  radius  of  the  Elkhart  Municipal  Airport    (latitude  41°43'11"   N. ,    longitude  85o59*41"  W.),   with- 
in 2  miles  each  side  of  the  264°  bearing  from  the  airport  extending  from  the  5-mile  radius  zone  to  8  miles 
west,   excluding  that  airspace  within  a   1-mlle  radius  of  the  Mlshawaka  Pilots  Club  Airport    (latitude  41°39' 

25"   N. ,    longitude  86o02'05"  W.).      This  control  zone  is  effective  during  the  specific  dates  and  times  established 
In  advance  by  a  Notice  to  Airmen.     The  effective  date  and  time  will  thereafter  be  continuously  published  In 

the  Airport/Facility  Directory. 

Elkins,  W.  Va.  i 

Within  a  5-mile  radius  of  the  center,  lat.  38O53'20"  N. ,  long.  79o5i'24"  W.  of  Elkins-Randolph  County- 
Jennings  Randolph  Field, 

Elkins,  W.  Va. ,  and  within  3  miles  each  side  of  the  011°  bearing  from  the  Randolph  County  RBN,  extending  from 
the  5-mile  radius  zone  to  8.5  miles  north  of  the  RBN.  This  control  zone  is  effective  from  sunrise  to  sunset, 
daily. 

i 

Elko.  Nev. 

Within  a  5-mile  radius  of  Elko  Municipal  Airport   (Lat.   40»49'35"  N,   Long.   115o47'20"  W). 

Elmlra.  N,Y, 

Within  a  5-mlle  radius  of  the  center  of  Chemung  County  Airport,  Elmlra,  N.Y.,  42°09'37'"  N..  76°53'35"  W.: 
within  2  miles  each  side  of  the  Elmlra  VOR  057°  radial  extending  from  the  5-mlle  radius  zone  to  the  VOR; 
within  2  miles  each  side  of  the  airport  ILS  localizer  NE  course  extending  from  the  5-mlle  radius  zone  to  2 
miles  NE  of  the  OM;  within  2  miles  each  side  of  the  centerllne  of  Runway  1  extended  northerly  from  the  5-mlle 

radius  zone  for  3  miles;  within  2  miles  each  side  of  the  centerllne  of  Runway  10  extended  easterly  from  the 
5-mlle  radius  zone  for  1  mile;  within  2  miles  each  side  of  the  centerllne  of  Runway  19  extended  southerly 
from  the  5-mile  radius  zone  for  2  miles  and  within  2  miles  each  side  of  the  centerllne  of  Runway  28  extended 
westerly  from  the  5-mlle  radius  zone  for  4  miles. 
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El  Monte,  Calif. 

Within  a  3-mile  radius  of  El  Monte  Airport  (latitude  34a05'05"  M. ,  longitude  118a02'00"  W. )  and  within  2 
miles  each  side  of  the  Pomona  VDRTAC  271©  radial,  extending  from  the  3-mile  radius  zone  to  8  miles  west  of 
the  VORTAC.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a 

Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  contimiously  published  in  the  Airport/ 

Facility  Directory. 

AMQIDHEMTS    5A8/7a    43  F.  R.  19645     (Changed) 

El  Paao,  Tex. 

That  airspace  bounded  by  a   line  beginning  at    latitude  31«45'45"   N. 


along  the  arc  of  a  6-mlle  radius  circle  centered  at  the  El  Paso  International  Airport    (lat 
longitude   106O22'55'^'   W.)   to  latitude  31049'46"   N.  ,   longitude  106°28'34"  W.  ;    thence  clockwl 
c  -ii_         .1  .-    ,-  .-      .      .    ,    ...     .     3io50'55"   (4,^   longitude  106O22''45"  W.  ;    to   latl 

20"   N. ,   longitude  106026'00"   W, ;    thence  clockwise  along'the^arc  of 

31050'55"   N. ,    longitude   106O22'45"   W. ;    to    latitude   31O47'30"    N. , 
long  the  arc  of  a  6-mlle  radius  circle  centered  at   the  El  Paso 


longitude  106O22'20"  W. j    thence  via   the  United   States/Mexican 


longitude   106O27'43"   W. ;    thence  clockwise 
:ltude  31048'35"   N.  , 

a  6-mlle   radius  circle  centered  at    latitude  31O50''55"   N.  ,   longitude  106022 •'45""'wrr  to"irt"ltude^3ro55M  2""""  °' 
longitude  106026' 00"   W.  ;    to   latitude  31056' 20"   "        '         ..     .      ? -.  ,    lo   laniuae  ji    55   12 

a  7-mile  radius  circle  centered  at    latitude 
longitude   106oi6'45"   W. ;    thence  clockwise  a 
International  Airport;    to   latitude  31043'15"   N 
border  to  point   of  beginning. 

EL  Toro,  Calif, 

Within  a  5-mile  radius  of  VCAS  El  Toro  (latitude  3l64ft"?d"  M       i^--,!*   j«  i-i^^a^.,^,,  .,   , 
and  3  -1-  -t  Of  the  El  Toro  VOR  1750  rl5ire^trndtSg'iro:-ihl°Slfe%^^rurrn       ;'i2";i!is  ^s;>'ut?^of%re" 
VOR.^excludlng  the  portions  vdthin  the  Santa  Ana,  Calif.  (Orange  County),  and  Santa  Ana  (MCAS),  Cair/.'  control 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen 
The  eff.ctxve.date  and  ti«e  will  thereafter  be  continuously  published  in  the  Airp«rt/Facllity  iJS^eror^. 


AMENDMENTS    5/18/7S    43  F.  R.  19645     (Changed) 


Ehporia,  Kans. 


Erie,  Pa. 

Within  a  5-mile  radius  of  the  center,  lat.  42O04'53"  N. ,  long.  80010'43"  W.  of  Erie  international  Alrnort 
*  \^'l    ""^^^  *  ^"""^^^  '"^'^^"^  ^'"^^  °*  ***^  *=^''*^''  °^  ^^^   airport,  extending  clockwise  from  a  060°  bearliie 

\°  ^        Z^  ''^   ^'"°"'  ^^^   airport;  within  a  9.5  mile  radius  of  the  center  of  the  airport,  extending  clockwise 

from  a  090°  bearing  to  a  175o  bearing  from  the  airport;  within  3.5  miles  each  side  of  the  Erie  ILS  !o^allzIr 
NE  course  extending  from  the  5-mlle  radius  area  to  8  miles  NE  of  the  OM. 

Escanaba,  Mich. 

Within  a  5-statute  mile  radius  of  Escanaba  VORTAC  (lat.  45*43«19"N.,  long.  87°05»3l"W. );  within  3  statute 
miles  each  side  of  the  Escanaba  VORTAC  OO?'  and  101'  radials,  extending  frSm  the l^ile  radSsl^ne  S  8!5 
statute  miles  north  and  east  of  the  VORTAC;  vdthin  3  statute  miles  each  side  of  the  Escanaba  VORTAC  266* 
radial  extending  from  the  5-mile  radius  zone  to  8  statute  miles  west  of  the  VORTAC. 

Eugene,  Oreg. 

Within  a  5-mile  radius  of  Mahlon-Sweet  Field  (latitude  44o07'25"  N. ,  longitude  123oi3'05"  W  )  within  3 
r^  Ln^^^  ^^^^  °^  ^^^   ^""^^"^  ^^"^^  °°^°  '■^^^l-  extending  from  the  5-mlle  radius  zone  to  8  milU  north  of 
the  VDRTAC,  and  within  2.5  miles  each  side  of  the  Eugene  VORTAC  172o  radial,  extending  from  the  5-mile  radius 
zone  to  9  miles  south  of  the  VORTAC.    This  control  zone  is  effective  during  the  specific  dates  and  times 

established  in  advance  by  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 

tjublished  in  the  Aircort /Facility  Directory. 

j 
Evansvllle,  Ind. 

Within  a  5-mile  radius  of  Dress  Memorial  Airport  (latitude  38002'15"  N. ,  longitude  87632'00"  W.);  and  within 
2  miles  each  side  of  the  Evansville  ILS  localizer  northeast  course,  extending  from  the  5-mile  radius  zone  to  1 
mile  southwest  of  the  OM. 

Everett,  Wash. 

Within  a  5-mile  radius  of  the  Snohomi.'sh  County  Airport  (Paine  Field),  Wash,  (latitude  47054 '40"  N.,  longitude 
122oi6'50"  W.),  and  within  3  miles  each  side  of  the  Paine  VOR  356o  radial,  extending  from  the  5-mile  radius 
zone  to  8  miles  north  of  the  VOR.  This  control  zone  shall  be  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


aiid,  Okla.  (Vance  AFB) 

That  airspace  within  a  5-mile  radius  of  Vance  AFB  (lat.  36'20«20^.,  long.  97-55'00"W  )  anH  urifv,^.  1  -1 
west  and  3  miles  east  of  the  Vance  VORTAC  (lat.  36-20«43'^.,  lon«.  97*55^^  1  ^7fi^'  iL^   ^^.^  "^®^ 

when  the  Woodring  Municipal  Airport  control  zone  is  in  effect.  This  control  zonris  effS^e  durinTth;' 
sr«cific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  dat?^  f^^ii 
thereafter  be  continuously  mblished  in  the  Airrort /Facility  Direct^.    ^^^"^^""^  date  and  tune  will 

A.MEMDMENTS  5AS/78  43  F.  R.  14443  (Chanifed) 
AMOTOMaiTS  7A3/78  43  F.  R.  ilU4  (iSSL) 

aiid,  Okla.,   (Woodring  Hinicipal  Airport) 


J,^'  ^^'?.'=.^^:^^.^  5^«  ^^^^  of  Ehld  woodring  Municipal  Airport  (lat.  36-22'46'^  .  lon^  07V7. 

the  Woodring  VOR  (lat.  36-22'2Sl./lon^/97?7W.S  3?f'5*  ra^^^^^ 
.0  8  miles  north  of  the  VDRs  anrf  ^ImTo^V^JI^ ^O^liJr'L  .^^^ial, 


fx;e;i^r^is/5!S:  sSufz'onftr?  :ss^ortTo^^h  SfiL''':;;:.^^^-  ^^•^^•^^•^•^"354:5-''rrciiai 

of  the  Woodring  VOR  184.5*  radial.  exteMinSrLtC\!5.i^  VOR;  and  within  2  miles  east  and  4  miles  west 
that  r^r^.inn  «f  ,^ ..=^»- ..."t^T": -.®'*^t^.i^5?.  the  5-mile  zone  to  8  miles  south  of  the  VORs  er^i„H,-n. 


d  in  advance  by  a  Notice  to  Hrm<w-  tk^  ^cf^^t..^  j.x .  .  .    ..y  ^"^  specuic  dates 


that  portion  of  airspace  west  of  long.  7,  ^i-v^„.  ma 

AMEJIDMEHTS  7^3/78  43  F.  R.  2UM    (Added) 
Ephrata,  Wash. 

northeast  of  the  VDOTAC.  Thl,  control  ,0^1..,,...  '*°'*V"  ««'"™""«  '■■<>•  ">«  5-"lle  radius  zone  to  8  miles 


Fairbanks.  Alaska  (Elelson  AFB) 

Within  a  5-mile  radius  of  Eielson  AFB  (latitude  64039'55"  N. .  longitude  147O05'55"  W.);  withir*  2  miles  each 
side  of  the  Elelson  localizer  S  course  extending  from  the  5-mile  radius  zone  to  the  Eielson  outer  marker;  and 
within  2  miles  SW  and  3  miles  NE  of  the  Elelson  TACAN  3240  radial  extending  from  the  Eielson  5-mlle  radius  zone 
to  6  miles  NW  of  the  TACAN. 

/ 
Fairbanks,  Alaska  (Fairbanks  International/Fort  Walnwrlght  AAF) 

Within  a  5-mile  radius  of  Fairbanks  International  Airport  (latitude  64°49'09"  N. ,  longitude  147051'14"  W.); 
within  a  5-mile  radius  of  Fort  Wainwright  AAF  (latitude  64°50'13"  -N. .  longitude  147036'52"  W. ) ;  within  2  miles 
each  side  of  the  Fairbanks  localizer  NE  course,  extending  from  the  Fairbanks  5-mlle  radius  zone  to  the  outer 
marker;  within  2  miles  each  side  of  the  Fairbanks  localizer  SWicourse,  extending  from  the  Fairbanks  5-mlle 

radius  zone  to  5  miles  SW  of  the  localizer  antenna  (latitude  64°48'11"  N. ,  longitude  147°53'01"  W. ) ;  and 
within  2  miles  each  side  of  the  Chena,  Alaska,  RBN  089o  bearing,  extending  from  the  Fort  Wainwright  5-mile  radius 
zone  to  5  miles  E  of  the  RBN. 

Fairfield,  Calif. 

Within  a  5-mile  radius  of  Travis  AFB,  Fairfield,  Calif,  (latitude  38oi5'45"  N. ,  longitude  121355*35"  W.), 
and  within  2  miles  each  side  of  the  Travis  VOR  220°  radial,  extending  from  the  5-mile  radius  zone  NE  to  the 
VOR  and  18  miles  SW  of  the  VOR. 

Fairmont,  Mitm. 

Within  a  5-mile  radius  of  Fairmont  Municipal  Airport  (latitude  43038M1"  N.,  longitude  94025'04"  W.);  within 
2i  miles  each  side  of  the  132o  bearing  from  the  Fairmont  Municipal  Airport,  extending  from  the  5-mile  radius  zone 
to  Gi   miles  southeast  of  the  airport,  and  within  2i   miles  each  side  of  the  319o  bearing  from  the  Fairmont 
Municipal  Airport,  extending  from  the  5-milo  radius  zone  to  6^  miles  northwest  of  the  airport.   This  control 
zone  Is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The 
effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

Fallon,   Nev. 

Within   a   5-mlle    radius  of   NAAS   Fallon    (latitude    39°25'10"  V.,    longitude   118°42'00"  W.);    within   2   miles   each 
side  of   the  NAAS  Fallon  TACAN   139°   radial,    extending   from  the  5-mlle   radius   zone   to  8  miles  SE  of  the  TACAN, 
and  within   2  miles  NE  and   2.5   miles   SW   of   the  Fallon  TACAN  296°  radial,    extending   from  the  5-mlle  radius   zone 
to   5.3   miles   NW   of   the  TACAN. 
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Palaouth,  Masa. 


TACAN;  within  2  miles  each  s<de  of  the  extended  centerline  of  Runway  23,  extending  from  the  5-mile  radius  zone 
to  5  miles  SW  of  the  end  of  Runway  23;  within  2  miles  each  side  of  the  Otis  TACAN  224°  radial 
cxtend<ng  from  the  5-mile  radius  zone  to  8  miles  SW  of  the  TACAN;  within  2  miles  each  side  of'the  extended 
centerline  of  Runway  32,  extending  from  the  5-mile  radius  zone  to  5  miles  NW  of  the  end  of  Runway  32- 
th^TACAN""^^*  ^^^^   ®'*^^  '^^  ^^^   °**^  '^^*^^**  ^^^°   '■*^*^*'  extending  from  the  5-mlle  radius  zone  to  7  mi'les  NW  of 

Farewell,  Aleiska 

Within  a  5-mlle  radlua  of  the  Farewell  Airport  (latitude  62o30'30"  N. ,  longitude  153°52*30"  W  )•  and  within 
3.5  miles  each  side  of  the  306o  bearing  from  the  Farewell  RBN  extending  from  the  5-mlle  radius  zone  to  8  5 
miles  northwest  of  the  RBN.  This  control  zone  la  effective  from  0745  to  1545  local  time  dally,  or  during  the 
specific  dates  and  times  established  In  advance  by  Notice  to  Airmen.   The  effective  date  and  time  will  there- 
after b«  continuously  publlahed  in  the  Flight  Information  Publication,  Supplement  Alaska. 

Fargo,  N.  Dak. 

Within  a  7-mile  radius  of  Hector  Field  (lat.  46054'57"  N.,  long.  96o48'53"  W.);  and  within  2  miles  each 
aide  of  the  Fargo  VDRTAC  OOdo  radial,  extending  from  the  7-mlle  radius  zone  to  the  VDRTAC. 

Farmingdale,  N.  Y. 

Within  a  5-mile  radius  of  Republic  Airport,  Farmingdale,  N.  Y. ,  (latitude  40o43'45"  N.  .  lonKltude  73O24'50"  w  ^ 
ff  ^^n^/\°^''*L^!/'"°'"  °^*°  ^^^^^^   to  the  270O  bearing  and  within  a  6-mile  radius  extkding  clockwise  from 
l^al  time!  Zlly  "*  ''°°'  '"^  *''"*"■'•  '''''"   '°"*'"°'  "*"*  ""*"  ""  '"  *"**='  *'•*""  °^°°  tolsoo  hours! 

Farmington,  N.  Ilex. 

Within  a  5-mile  radius  of  Farmington  Municipal  Airport  (lat.  36o44'28"  N. ,  l<Mig.  108ol3'39"  W  ) •  and  within 
3  miles  each  side  of  the  Farmington  VDRTAC  086°  and  267o  radials  extending  from  the  5-mile  radius 'zone  to  8  miles 
east  of  the  Farmington,  N.  Mex. ,  VDRTAC.  nixxes 

Fayetteville,  Ark. 

Within  a  5.5-mile  radius  of  Drake  Field  (latitude  36o00'13"  N.,  longitude  94oi0'12"  W.),  within  3  miles 
each  aide  of  the  Drake  VDR  325<»  radial  extending  from  the  5.5-mile  radlua  zone  to  8  miles  northwest  of  the 
VDR;  and  within  2  miles  each  aide  of  the 

Fayetteville  ILS  localizer  north  courae  349^  bearing  extending  from  the  5.5-mile  radlua  zone  to  11.5  milea 
north  of  the  localizer  aite  (latitude  35o59'37.5"  N, ,  longitude  e4oio'02"  W. ). 


FayettevUlei  N.  C, 

Within  a  5-mile  radlua  of  Fayetteville  »fcinlclpal  Airport  (Grannls  Field)  (lat.  34o59'22"  N.,  long 
52"  W.);  within  3  miles  each  side  of  Fayetteville  VCR  015o,  080«  and  233o  radials,  extending  from  tl 


78052* 
the  5-mile 


radius  zone  to  8.5  milea  north,  east,  and  aouthwest  of  the  VOR;  excluding  the  portion  within  Simmons  AAF 
control  zone. 


Pindlay, 
Within 
that 


Ohio 


hin  a  5-mile  radlua  of  the  Findlay  Airport  (latitude  41O00M0"  N. ,  longitude  83o40'3(y'  W. )  excluding 
portion  within  a  1-mlle  radius  of  the  Lutz  Airport  (latitude  40057'42"  N. ,  longitude  83035143"  w  ) 
within  3  miles  each  side  of  the  179o  bearing  from  the  Findlay  Airport  extending  from  the  5-mlle  radius  zone  to 
8.5  miles  south  of  the  airport;  within  3  miles  each  side  of  the  003°  bearing  from  the  Findlay  Airport  extending 
from  the  5-mile  radius  zone  to  8.5  miles  northeast  of  the  airport;  within  a  5-mile  radius  of  Bluff ton  Flying 
Service  Airport  (latitude  40053'09"  N.,  longitude  83o52'04"  W. )  and  within  2  miles  each  side  of  the  Findlay 
VORTAC  231  radial  extending  from  the  5-fliile  radius  zone  to  the  Findlay,  Ohio,  Airport  5-mile  radius  z<aie. 

Flagstaff,  Ariz.  (Pulllam  Airport) 

Within  a  7-mile  radius  of  Pulllam  Airport  (latitude  35o08'16"  N.,  longitude  lllo40'17"  W.)  and  within  2  miles 

®5^  Jo^®  °^  ***®  Flagstaff  VOR  127o  radial,  extending  from  the  7-milo  radius  zone  to  10  miles  southeast  of 
the  VDR, 

I  '         *^ 

Flint,  Mich. 

Within  a  5-mile  radius  of  Flint,  Mich.,  Bishop  Airport  (latitude  42057'55"  N.,  longitude  83o44'30"  W  ) 
and  within  2  miles  each  side  of  the  Flint  VORTAC  052°  O750,  l87o,  219o,  280°  and  351°  radlala  extending  from 
the  5-mile  radius  zone  to  8  miles  NE,  E,  S,  SW,  W,  and  N  of  the  VORTAC. 


Florence,  S.  C. 

Within  a  5-mlle  radius  of  Florence  City-County  Airport  (lat,  34«>11'17"  N. ,  long.  79043'28"  W.);  within 
3.5  miles  each  side  of  Florence  VORTAC  049o  and  229o  radials,  extending  from  the  5-mile  radius  zone  to  8  miles 
northeast  of  the  VORTAC. 

Pt.  Belvoir,  Va. 

Within  a  5-mile  radius  of  the  center,  38*/t2«55''  N.,  77'10'55''  W.,  of  Davison  AAJ,  Fort  Belvoir,  7a.;  within 
1-mile  each  side  of  the  "Davison  AAF  localizer  southeast  course,  extending  from  the  5-inile  radius  zone  to  the  OHj 
vdthin  2  miles  each  side  of  the  extended  centerline  of  Runway  32,  extending  from  the  northwest  end  of  Runway  32 
to  5  miles  northwest,  excluding  the  portion  within  P-73. 


/ 


Fort  Bragg,  N.   C 

Within  a  5-mile  radius  of  Pope  AFB  (lat, 
of  a  line 


5-mile  radius  of  Pope  AFB  (lat.  35'10»15"N.,  long.  79*00'55"W. )»  excluding  the  portion  southeast 
extending  from  lat.  35*11'15"N..  long,  78*56«Q5"W.,  to  lat.  35*Q5'55"N.,  long.  79'00»50"W. 


AMENDMENTS    5/18/78    U3  F.  R.  15/a5     (Changed) 

Fort  Car son,  Colo. 

Within  a  5-mile  radius  of  Butts  Army  Airfield  (latitude  38o40'46"  N. ,  longitude  104o45'41"  W.),  excluding 
the  portion  within  the  Colorado  Springs,  Colo.,  control  zone.  This  control  zone  is  effective  during  the  specific 
daios  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport /Facility  Directory. 

AMEKDMEUTS  5/18/78  43  F.  R.  18550  (Changed) 

Fort  Devens,  Mass. 

Within  a  4-mile  radius  of  the  center  of  Devens  AAF,  Fort  Devens,  Mass.,  (lat.  A2*34'15''N. ,  long.  71* 
36'20''W. )  excluding  that  portion  within  1-raile  radius  of  the  center  of  Shirley  Airport,  Shirley,  Mass., 
(lat.  42*31'30"N.,  long.  71'39*55'^*. ).  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously- 
published  in  the  Airport/Facility  Directory. 

Fort  Dodge,  Ia«a 

Within  a  5-mile  radius  of  Fort  Dodge  Municipal  Airport  (latitude  42033'05"  N. ,  longitude  94oil«l0"  W.). 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

Fort  Euatia,  Va.  | 

Within  a  5-mile  radius  of  the  center,  lat.  37007'45"  N. ,  long.  76036'45"  W. ,  of  Felker  AAF,  Fort  Eustls,  Va. , 
and  within  3  miles  each  side  of  the  323o  bearing  from  the  Felker  AAF  RBN,  extending  from  the  5-mile  radius  zone 
to  8.5  miles  northwest  of  the  RBN,  excluding  the  portion  that  coincides  with  the  Newport  News,  Va. ,  control 
zone.  This  control  zone  is  effective  from  0600  to  2300  hours,  local  time,  daily. 

Fort  Huachuca,  Ari2. 

Within  a  5-mlle  radius  of  Libby  AAF,  Fort  Huachuca,  A2.  (latitude  31o35'O0"  N. ,  longitude  110o20'30"  W.), 
within  5  miles  each  side  of  the  Llbby  AAF  VOR  093o  radial,  extending  from  the  VOR  to  12  miles  eatst  of  the  VOR. 
This  control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  . 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

AMENDMENTS  5A8/78  43  F.  R.  19645  (Changed) 

*  > 

Fort  Knox,  Ky. 

Within  a  5-mile  radius  of  (3odman  AAF  (lat.  37o54'27"  N. ,  long.  85o58'21"  W. );  within  3  milea  each  aide  of  the 
3540  bearing  from  Fort  Knox  RBN,  extending  from  the  5-mile  radius  zone  to  8.5  miles  north  of  the  RBN;  within 
3  miles  each  side  of  Fort  Knox  VOR  001*,  172*  and  324'  radials,  extending  from  the  5-<nile  radius  Bone  to  8.5 
miles  north,  south  and  northwest  of  the  VOR. 

Fort  Laudardala,  Fla. 

Within  a  5-mile  radius  of  Fort  Lauderdale-Hollywood  International  Airport  (lat.  26o04'26"  N.,  long.  80o09'10" 
W.);  within  3  miles  each  side  of  Fort  Lauderdale  VOR  084o,  276<9  and  306o  radials,  extending  from  the  5-mile 
radius  zone  to  8.5  miles  east,  west,  and  northwest  of  the  VDR. 
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Fort  Lauderdale,  Fla.   (Executive  Airport) 

Within  a  5-inlle  radius  of  Fort  Lauderdale  Executive  Airport    (lat.   ZeoilMl"   N.,    long.   80oi0'15"  W   )•  within 

2  miles  each  side  of  the  064*  beariiy?  from  Tropic  RBN  (lat.  26'1V06'*K.,  lane.  60*17* L.<i'*V.)    #.*+onH/ni  r-,.^ 

the  5-mlle  radius  zone  to  1.5  miles  east   of  thrRBN;   excluding  ""^  "*  "*•   ■'°^*   **"  ^'  ^^  "' ''•   extendljv?  from 

the  portion  within  Fort  Lauderdale-Hollywood  International  Airport   (lat.   26o04'26"  N. .    lone     fiOoOfl'lO"  W  > 
control   zone  and  a-      ^  ^^   j-w     "./ 

the  portion  northeast   of  a   line  3  miles  southwest   of  and  parallel  to  Ponpano  Beach  VOR  319o  radial     and  the 
portion  east   of  Fort    Lauderdale  Executive  Airport,   north  of  a   line  1  mile  north  of  and  parallel  to'the  extended 
centerline  of   Runway  8/26.  *^  »*ici    lo    me  exienaea 

This  control  zone  is  effective  during  the  specific  dates  and  times  established  In  advance  by  a  Notice  to  Airmen 
The  effective  date  and  time  will  thereafter  be  continuously  pubUshed  in  the  Airport/Facility  Directory. 

AMOOMENrS    5A8/78    43  P.  R.  13373    (Changed) 

Fort    Leonard  Wood,  Me. 

Within  &   4-mile   radius  of  Fcrney  AAF   (latitude  37C44'30"   N. ,    longitude  92°08'25"  W  )•    within  ■»  ^^^^.   ^   w 
'L''  ?f  J'^/^T'  ''"  ^°"  '"°  "^'''"^   '^''"^'"^  "•'-  '''  ^-^^«  -'^^^  zone  L  7J  !i ks  n^r  "west   of  tre'IoR. 

^;;u:hri;\^hi i^'r^^^^iiji^.'^^ik'o^:'--  ^^^  ^'—  --  -  --  --  ---'-  sfc-nti^nuousiy 

Fort  Levis,  Wash. 

Within  a  5-mlle  radius  of  Cray  AAF,  Fort  Lewis,  Wash,  (latitude  47o04'55"  N.,  longitude  122o34'55"  W  )  ex- 
cluding the  portions  within  the  Tacoma,  Washington  (MoChord  AFB)  control  zone  and  the  portion  east  of  a  line 

2  miles  west  of  and  parallel  to  the  McChord  AFB  VOR  182o  radial.   This  control  zone  Is  effective  during  the 
specific  dates  and  times  established  In  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  there- 
after be  continuously  mblished  in  the  Airtxirt /Facility  Directory. 

Fort  Heade,  M, 

-,  n,*!^-^.  *„^^*  "^^T,   of  the  center  39 -05 •04'^.,  76-45'37'V.,  of  Tipton  AAF,  Fort  Heade,  Hi.,  and  within 

3  miles  each  side  of  a  line  bearing  oeio  from  the  Fort  Meade  RBN  (lat.  39a05'04"  N.,  76o45«3r'  W  )  extendi^ 
from  the  S-ndle  radius  zone  to  8  miles  east  of  the  RBN  excluding  that  airspace  that  coincides  with  the 
Baltimore,  m.,  control  zone  and  a  1-mile  radius  centered  on  Beltsville,  W.,  (USDA^,  Airport  (39*Ca'27"N 
'^®!'*^I^"/•?;<^^^^*  control  zone  shall  be  In  effect  from  0700  to  2200  hours,  local  time  Monday  through  Friday 
and  0800  to  1600  hours,  local  time  Saturdays.  Sundays,  and  Federal  holidays.  J-      w      y 

Fort  Myers,  Fla. 

,r!i^li,^"  *  ^\%   ^^i"%?o.^***  *'**^^  ^^**-  26«35'09"  N. ,  long.  81051'51"  W.);  within  3  miles  each  side  of 

Jo°u^w^%'r  l^i;^r??^Uirkr^S'^:^'*   *^««^  '^  '^^  ^^^  -^-  ^-  ^°  «-5  -niles  northeast. 

Fort  Ord,    Calif. 


FEDERAL  REGISTER 


383 


po 
A 


Within  a  5-mile  radius  of  the  Fritzsche  AAF  (latitude  36°40'55"  N. ,  longitude  121045'40"  W  )  excludlnir  th* 
ortion  SW  Of  a  chord  drawn  between  the  points  of  xm   of  5-n.lle  radius  circles  centered  on  t^e'vonterej  Penlnsul. 
irport  and  /ritzsche  AAF.  and  the  portion  E  of  a  chord  drawn  between  the  points  of  IHT   of  5-mile  radius  circle, 
centered  on  the  Salinas  Municipal  Airport  and  Fritzsche  AAF.  *   oi  a  mne  raaius  circles 

This  control  zone  shall  be  effective  during  the  specific  dates  and  times  established  In  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport /Facility 
Directory. 

AMEJTOMEUTS  5A8/78  43  F.  R.  19645  (Changed) 


Fort  Polk.  La. 

That  airspace  wUhin  a  5-mile  radius  of  Polk  AAF  (latitude  31°02'40"  N.  ,  longitude  93°11'25"  W.);  wUhln  2 
miles  each  side  of  the  160°  bearing  from  the  Polk  AAF  RBN,  extending  from  the  5-mlle  radius  zone  to  9  miles  SE 
or  the  south  fan  marker;  and  within  2  mUes  each  side  of  the  340°  bearing  from  the  Polk  AAF  RBN,  extending  from 
the  5-mlle  radius  zone  to  7  miles  NW  of  the  north  fan  marker.   This  control  zone  Is  effective  during  the  dates 
and  times  established  in  advance  by  publication  of  Special  Notices  in  the  Airport/Facility  Directory. 

AMEHDMEMTS  5A8/7d  43  F.  R.  14443  (Changed) 

I 

Fort  Riley,  Kans. 

Within  a  5-mile  radius  of  Marshall  AAF,  Fort  Riley,  Kans.  (lat.  39*03«15'^.,  long.  96*45»5Crw. ): 
within  2  miles  each  side  of  the  Fort  Riley  VOR  042°  radial  extending   from  the  5-mlle  radius   zone  to  the  VOR- 
and   within  2  miles   each   side  of  the   216o   bearing   from   the   Fort    Riley  RBN  extending   from   the   5-mlle   radius   zone 
to   8  miles   SW  of   the  RBN.    excluding  the  portion  within  R-3602  and  the  portion  bounded  on  the   NE  by   the   318° 
bearing  from  the  Fort  Riley  RBN  and  on  the  SE  by  a   line  2  miles  NW  of  and  parallel  to  the  Fort   Riley  VOR  042° 
radial.     This  control  zone  is  effective  during  the  specific  dates  and  times  established   in  advance  by  a 

Notice  to  Airmen.     The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 

Facility  Directory. 
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Fort  Rucker,  Ala. 

J!^^^  ^Jj:^t  ''t^^f  °^  l^^'   31'18'30«N.,  long.  85-42'20^.;  3  miles  each  side  of  Cairns  VOR  233*  radial, 
extending  ^  the  5 ^e  radius  to  8.5  miles  southwest  of  the  VOR;  within  2  miles  each  side  of  Cairns  Axw 
^y.m    ?r^^  l^  ^^^f.^^i^^l^^'   extending  from  the  5-«ile  radius  to  5  miles  south  of  the  runwa/Sd; 
within  3  miles  each  side  of  the  242*  bearing  from  Lowe,  Ala.,  NDB,  extending  from  the  7-mile 
radius  zone  to  8.5  miles  southwest  of  the  NDB;  within  3  miles  each  side  of  Hanchey,  Ala..  VOR  358o  radial 
extending  from  the  7-mlle  radius  zone  to  8.5  miles  north  of  the  VOR;  within  a  2-mile  radius  of  Blackwell  Field 
Ozark,  Ala.  (latitude  31025'50"  N.,  longitude  85o37'10"  W.);  within  a  2-mile  radius  of  Hooper  Ala  S      ' 

'/f:/'*'J/'"*;'"'%."''*vf;7;'  ^?"«""d«  85M1'20"  W.);  •xcludlng  the  portion  within  a  I'.S^'le  radlu. 
of  Allan,  Ala.,  Army  Stag.  Flald  (latitude  3in3'50"  N. ,  longitude  85«38'40"  W.),  and  the  portion  within 


AMEKDMENTS  9/7/78  43  P.  R.  25805  (Changed) 


Corr:  43  F.  R.  29555 


Fort  Smith.  Ark. 

Within  a  5-mile  radius  of  Fort  Smith  Municipal  Airport  (latitude  35020'10"  N. ,  longitude  94«22'05"  W  ) 
within  2  miles  each  side  of  the  Fort  Smith  VORTAC  238o  radial  extending  from  the  5-mile  radius  zone  to  the 
VORTAC,  within  2  miles  each  side  of  the  Fort  Smilth  ILS  localizer  east  course  extending  from  the  5-mile  radius 
zone  to  the  CM,  and  within  2  miles  each  side  of  the  Fort  Smith  ILS  localizer  west  course  extending  from  the 
5-ralle  radius  zone  to  the  Peno  Bottoms  RBN  (latitude  35«19'21"  N.,  longitude  94028'28"  W. ) 


Fort  Stewart,  Ga. 

Within  a  5-ffiile  radius  of  Lyle  H.  Wright  AAF  (lat,  31*53'20"N.,  long.  81 '33 • 45 "W.). 
effective  from  0700  to  2300  houys,  local  time,  daily. 

AMENDMENTS  9/28/78  43  F.  R.  46526  (Changed) 


This  control  zone  is 


Fort  Wayne,  Ind. 

.7"l!^*t.*  ^""^^^  ''^^r^r.Z^J^^''   ^^^^'^  (latitude  40058'45"  N.,  longitude  85oil'25"  W.);  within  3  miles  each 
f}.t%^^   the  Fort  Wayne  VORTAC  229->  radial,  extending  from  the  5-mlle  radius  zone  to  8 J  miles  southwest  of  the 
VORTAC;  within  3  miles  each  side  of  the  Fort  Wayne  VORTAC  320o  radial,  extending  from  the  5-mlle  radius  zone 
to  8 J  miles  northwest  of  the  VORTAC;  within  3  miles  each  side  of  the  Fort  Wayne  VORTAC  038°  radial,  extending 
from  the  5-mlle  radius  zone  to  8i   miles  northeast  of  the  VORTAC;  and  within  3 J  miles  each  side  of  the  Fort  Wayne 
VORTAC  265«  radial,  extending  from  the  5-mlle  radius  zone  to  10  miles  west  of  the  VORTAC. - 

Fort  Worth,  Tex.  (Carswell  AFB) 

That  airspace  within  a  5-mlle  radius  of  Carswell  AFB  (latitude  32646'20"  N.,  longitude  97O26'30"  W.);  within 
2  miles  each  side  of  the  Carswell  AFB  TACAN  358°  radial  extending  from  the  TACAN  to  14  miles  north; 
within  2  miles  each  side  of  the  Carswell  ILS  localizer  S  course  extending  from  the  5-mlle  radius  zone  to  9 
■lies  south  of  the  airport ; 

within  2  miles  each  side  of  the  Carswell  AFB  TACAN  194o  radial  extending  from  the  TACAN  to  11.5  miles  south; 
excluding  the  portion  east  of  longitude  97«24'00"  W. 


Fort  Worth.  Tex.  (Meachan  Field) 

That  airspace  within  a  5-mile  radius  of  Meacham  Field  (latitude  32°49'00"  N. ,  longitude  97°21'35"  W.);  within 

N.,  longitude  97026 "30"  W.);  and  within  2  miles  each  side 


a  5-mlle  radius  of  Carswell  AFB  (latitude  32°45'20' 


of  the  Meacham  Field  ILS  localizer  S  course,  extending  from  Meacham  Field  to  6  miles  S;  excluding  the  portion 
W  of  loneltude  97O24'00"  W.       -       | 

Fort  Yukon,  Alaska 

Within  a  5-mlle  radius  of  Fort  Yukon  Municipal  Airport  (latitude  66o34'16"  N. ,  longitude  145oi4'59"  W. )  and 
within  3  miles  south  and  4.5  miles  north  of  the  Fort  Yukon  076o  reidial  extending  from  the  5-mile  radius  zone 
to  10.5  miles  east  of  the  Fort  Yukon  VORTAC  and  within  3  miles  each  side  of  the  Fort  Yukon  VORTPC   214o  radial 
extending  from  the  5-mlle  rsidius  zone  to  8.5  miles  southwest  of  the  VORTAC.  This  control  zone  is  effective  from 

0800  to  1700  hours  local  time  daily  or  during  the  specific  days  and  times  established  in  advance 
by  Notice  to  Airmen.  The  effective  times  will  thereafter  be  continuously  published  In  the  Flight  Information 
Publication  Supplement  Alaska. 

Franklin,  Pa. 

Within  a  5-mile  radius  of  the  center,  lat.  41<>22'45"  N. ,  long.  79o51'40"  W.  of  Chess-Lambert on  Airport, 
Franklin,  Pa.;  within  3  miles  each  side  of  the  Franklin,  Pa.  VOR  360«  and  180o  radlails  extending  from  the  5-mile 

radius  zone  to  8.5  miles  north  of  the  VOR. 

This  control  zone  is  effective  during  the  specific  days  and  times  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  days  and  times  will  thereafter  be  continuously  published  in  the  Airport /Facility  Directory. 

AMENDMENTS  5/18/78  43  F.  R.  14442  (Changed) 
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Fresno,  Calif.  (Chandler  Municipal  Airport) 

WUhtn  a  5-mtle  radius  of  Chandler  Municipal  Airport  (latitude  36043'55"  N.,  longitude  119°49'05"  W  )■    «,<th<n 
2  miles  each  side  of  the  232-  bearing  from  the  Chandler  RBN  extending  from  the  5-mi^le  radius  zone  to  8  m'ilesS^ 
of  the  RBN  and  wUhtn  2  miles  each  side  of  the  Fresno  VORTAC  185°  radial,  extending  from  the  5-mUe  radius  zone 
to  1.5  miles  S  of  the  VORTAC.  excluding  the  portion  within  the  Fresno  (Fresno  Air  Terminal)  control  zone 
This  control  zone  shaU  be  effective  during?  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  iji  the  Airport/Facility 
Direct orv.  ' 

AMENDMENTS  5A8/78  43  F.  R.  19645  (Changed) 

Fresno,  Calif.  (Fresno  Air  Terminal). 

Within  a  5-mlle  radius  of  Fresno  Air  Terminal  (latitude  36o  46'  25"  N. .  longitude  119o  42'  35"  W.).  within  2 
^ii!^«^^*^/"t  °'  l*'*.^''^="°  ^"^^  ^^3"  '•^'^^^l-  extending  from  the  5-mile  radius  zone  to  15  miles  SE  of  the 
t^r^I^^  *       "         '"^  °'  ^""^   ''"'"°  "^"^"^  ^^"   '■^''^'  «'^*^<li"g  ^'■°»  the  5-mile  rldi^s  zone  to 

I 
Pullerton,  Calif. 

Within  a  3-inile  radius  of  Fullerton  ftinicipal  Airport  (latitude  :^3*52'2CrN.,  lon>;itude  117'58'45"W. )  and 
within  2.5  miles  each  side  of  the  Fullerton  >4miciT3al  Airport  Runway  24  centerline  extended,  extending  from 
the  3-mile  radius  zone  to  5.5  miles  east  of  Runway  24  threshold,  excluding  the  portion  within  the  Long  Beach. 
California  control  zone.  This  control  zone  shall  be  effective  during  the  specific  dates  and  times  established 
in  advance  by  a  Notice  to  Airmen,  The  effective  date  and  time  will  thereafter  be  continuously  published  in 
the  Airport /Facility  Directory,  --^  ►^       ■"• 

AMEiroHENTS  5A8/78  43  F.  R.  19645  (Changed) 

Gage,  Okla. 

Withtn  a  5-m11e  radius  of  the  Gace  Munlcloal  Airoorl  (lalllude  36°17'45"  N..  loncltude  090/16'30"  W  )  and 
,wUhln  2  miles  each  side  of  the  Gage  VORTAC  118°  radial,  extending  from  the  S-mllt-  radius  zone  to  the  VORTAC. 

Gainesville,  Fla.  ' 

Within  a  5 -mile  radius  of  Gainesville  Regional  Airport  (lat,  29*a'22'ni.,  long.  82*l6'28'n^.  )i  within  1-5 
miles  each  side  of  Gainesville  VORTAC  034°  radial,  extending  from  the  5-mile  radius  zone  to  the  VO^. 

AMENDMENTS  7A3A'8  43  F,  R,  20225  (Changed) 
Galena,  Alaska 

Within  a  5-mile  radius  of  the  Galena  Airport  (latitude  64O44'10"  N    lonplinH*.  iicocc  .««..  «,  x    ,....   „ 
tnd'wu'htnl  ''t  "'"'"k  ^^^^««^°  radlal'extending  from'the  sZ.l  r.lZVlT.t  ITl'lnl   e'oI  I  rjCnTAc''" 
W  Of  lie  vC^TAc!"      ''"'  "'   ''"  '^''"^  '''^'^   -'''°  ••^'^^^'  extending  from  the  5-mile  r^dJsLietr^I^ile. 

Galesburg.  Til. 

of   the  VOR:    and  wUhIn  2  miles  each   side  of   the  Galesburg  V^   2^4 "radui    extend   n^   fro»   fH'T     ?       ""*'"  ** 
to  8  miles   SW  of   the  VOR.      This   control    zone   shall    bo  effecUve  during  U.et^^sestlbtTsted   b7l  No[tci"f/""* 
Airmen  and  published  contiiniously  in  the  Airport/Facility  Directory.  established  by  a  Notice  to 

Gallup,  N.  Hex. 

OO'^wS^^JiffMn  ffi"/  '""^^^  ff  ^"f  °5  *j?*  ^"**°'*  ^^"•'^  ^^«1^  (latitude  35o30'35"  N. ,  longitude  108c47' 
^^A  a\  ^    ^^  ^''^  ^^'^^   °^  ^^^   °^^^"P'  "•  ^''"   ^""^^  2420  and  062o  radials  extending  from^the  5- 

mile  radius  zone  to  a  point  10.5  miles  southwest  of  the  VORTAC.  e^^enaing  irom  the  5 


Gary,  Ind.  ' 

Within  a  5-mile  radius  of  Gary  Ifunicipal  Airport  (latitude  4lo36'54"  N.,  longitude  87024'37"  W.).  This 
control  zone  shall  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 

Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory,  » 

Gillette,  %o. 

Within  a  5-mile  radius  of  the  Gillette-Campbell  County  Airport  (lat,  44*20' 52*^,,  long,  10$*32«34"W.), 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory, 

AMENDMENTS  3/23/78  43  F,  R.  4848  (Added) 
AMENDMENTS  5A8/78  43  F.  R,  18550  (Changed) 

1  '  '        .  ,  ■ 

Glasgow,  Mont. 

-.^Ti^*"^^/  fr""®  ""f^^f!  °^  Glasgow  International  Airport  (latitude  48oi2'50"  N. ,  longitude  106o37'10"  W  )• 
within  2i  miles  each  side  of  the  342o  bearing  from  Glasgow  International  Airport  extlnding  from  the  5-mii; 
radius  zone  to  Si   miles  north  of  the  airport;  within  2i   miles  each  side  of  the  Glasgow  WR  3^7 o  radial 
extending  from  the  5-mlle  radius  zone  to  5*  miles  northwest  of  the  VOR;  and  within  2i  miles  each  side  of  th« 
Glasgow  VOR  127o  radial,  extending  from  the  5-mile  radius  zone  to  5i  miles  southelst  of  the  ^. 

Glens  Falls,  N.  Y.  / 

Within  a  5-mile  radius  of  the  center,  latitude  43o20'32''  N. ,  longitude  73o36'3y  W.,  of  Warren  County 
Airport,  Glens  Falls,  N.  Y. ,  extending  clockwise  from  a  357o  bearing  to  a  275o  bearing  from  the  airport;  within 
an  ll-Blle  radius  of  the  center  of  the  airport  extending  clockwise  from  a  275o  bearing  to  a  307o  bearing  from 
the  airport;  within  a  7.5-mile  radius  of  the  center  of  the  airport  extending  clockwise  from  a  307°  bearing 
to  a  3570  bearing  from  the  airport;  within  2  miles  each  side  , of  the  Glens  Falls  VORTAC  005o  radial  extending 
from  the  VORTAC  to  5.5  miles  north  of  the  VORTAC;  and  within  4  miles  each  side  of  the  Glens  Falls  VORTAC  172° 
radial  extending  from  the  VORTAC  to  12,5  miles  south  of  the  VORTAC. 

Glenvlew,  111. 

Within  a  5-mile  radius  of  NAS  Glenview  (latitude  42005'30"  N.,  longitude  87049'20"  W.);  within  2  miles 
each  side  of  the  Northbrook,  111.,  VOR  162o  and  140o  radials  extending  from  the  Chicago,  111.,  (O'Hare  Inter- 
national Airport), and  the  Glenview,  111.,  5-mile  radius  zones  to  3^  miles  south  and  3^  miles  southeast  of  the  VOR; 
two  miles  north  and  four  miles  south  of  the  Northbrook  VOR  071°  radial,  extending  from  ] 

mile  east  to  6  miles  east  of  the  VOR;  within  2  miles  each  side  of  the  Northbrook  VOR  070°  radial,  extending 
from  6  to  11  miles  east  of  the  VOU;  within  2  miles  each  side  of  the  062°  bearing  from  the  Haley  AAF,  Fort 
Sheridan,  111.,  RBN,  extending  from  the  RBN  to  7  miles  northeast  of  the  RBN;  within  2  miles  each  side  of  the 
0020  bearing  from  NAS  Glenview  RBN,  extending  from  the  5-milc  radius  zone  to  12  miles  north  of  the  RBN;  and 
within  2  miles  each  side  of  the  NAS  Glenview  TACAN  005o  radial,  extending  from  the  5-mile  radius  zone  to  8 
miles  north  of  the  TACAN,  excluding  the  area  that  overlies  the  Chicago,  111.  (O'Hare  International  Airport) 
control  zone. 

(joldsboro,  N.  C. 

Within  a  5-mile  radius  of  Seymour  Johnson  AFB  (latitude  35o20'20"  N. ,  longitude  77O57'50"  W. );  within  2 
miles  each  side  of  Seymour  Johnson  TACAN  073°  radial,  extending  from  the  5-mile  radius  zone  to  4.5  miles  east 
of  the  TACAN;  within  2  miles  each  side  of  Seymour  Johnson  TACAN  253o  radial,  extending  fiom  the  5-mile  , 

radius  zone  to  8.5  miles  west  of  the  TACAN. 

(ioodland,  Kans. 

Within  a  5-mile  radius  of  Renner  Field-Goodland  Municipal  Airport  (latitude  39o22'10"  N. ,  longitude  lOlo 
41'55"  W.). 


Galveston,  Tex. 

*^1''^"  ^.f'"'^?  r^'^^"^  °^  Scholes  Field,  Galveston.  Tex.,  (Ut.  29oi5'55"  N. ,  long.  94o51'35"  W  )•  and 
to  tie  So^i^'  "-t^?""  ''f"  ?'  ''"  ^''°'"  '^'"'^   "'°  '•^''^^^  extending  from  th^  S-mlie  radius  zone  ' 
^LlnL^r  M  .?  /°^I'"°^  ''°"t*^  effective  during  the  specific  dates  and  times  established  in 

Z7^^lci^:y'^:otZT'  '"""''  "^'^  "^^   "•"  "^'^  ''''''^'''   "^  continuously  published  in  the 


AMENDMENTS  5A8/78  43  F,  R.  14U3  (Changed) 


Garden  City,  Sana. 

,.,!!"'?tu.*  t*^^®  '■^''^"^  °'  ^^^   *^'^®"  ^"y  Municipal  Airport  (latitude  37055'49"  N.,  longitude  100O43M0"  W  ) 
and  within  2  miles  each  side  of  the  144o  bearing  from  the  Holcomb  RBN,  extending  fr^m  the  S-mUe  radius^one 
o  2  miles  southeast  of  the  RBN;  and  within  2i  miles  each  side  of  the  Wo %^\fi  of  the  Garden  City  TORT^"V 
tending  from  the  5-mile  radius  zone  to  8  miles  north  of  the  VORTAC;  and  within  2i  miles  each  side  of  the  171o 
radial  of  the  Garden  City  VORTiSC  extending  from  the  5-mile  radius  zone  to  5  miles  south  of  the  VORTAC, 


Grand  Canyon,  Ariz.  (Grand  Canyon  National  Park  Airport) 

Within  a  5-mile  radius  of  Grand  Canyon  National  Airport  (lat.  35o57'16" 


N. 


long.    112008'37"  W. )  and 


within  3  miles  each  side  of  the  Grand  Canyon  VOR  21lo  radial,   extending  from  the  5-mile  radius  zone  to  6 
miles  southwest  of  the  VOR.     This  control   zone  is  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.     The  effective  date  and  time  will  thereafter  be  continuously  published  in 

the  Airport /Facility  Directory, 

AMENDMENTS    5/18/78    43  F.  R.  19645     (Changed) 

Grand  Forks,  N.   Dak.    ((srand  Forks  Air  Force  Base) 

Within  a  5-mile  radius  of  Grand  Forks  AFB  (latitude  47057'40"  N.,    longitude  97O24'00"  W. ),   within  2  miles 
each  side  of  the  Red  River  VOR  360o  radial  extending  from  the  5-raile  radius  zone  to  1  mile  NE  of  the  VOR,   and 
within  2  miles  each  side  of  the  Red  River  TACAN  004o  radial,   extending  from  the  5-mile  radius  zone  to  7  miles 
N  of  the  TACAN. 
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°'wil,T°""'  "•  °«''- international  Airport) 

^^^inlr.n.lV.Ts:.ro^^^^^  N..  lo„,ltu.e  ^7010.35"  •.,. 

miles  north  of  the  VOfTTAC  and  within  3  mneaea^h^H^^t  l^^  '   ®^«"^in«  f'-«»  the  5-mlle  radius  zone  to  6.5 
5-mile  radius  zone  to  8  miles  south  of  the  WR?^^ ''""  "'  ''"  °'"^'  '^^'"'^^  ^"^^  1^30  radial,  extending  from  the 

Grand  Island,  Nebr. 

3  :i"es"ea%h^-;i^^  o^Jh^:  O-d^'li^^'r^r^L^r^ad^^^^^iiLIf  'T'Z  '"   ^^'^^"^^^  ««— "  *•>'  — 
northwest  of  the  VDRTAC;  and  within  3  miles  each  J^^J'.^^r'^^'^^^'''*'  ^^^   ^""^  '■^i"«  zone  to  8^  miles 
5-mile  radius  zone  to  8*  miles  north  oftS^  S;^!'*"  °'  '""^   °''""'^  '^^^'^  ^"^  360o  radial,  extending  fr^  the 

Grand  Junction,  Colo. 

wuiir;  ii?:re!tL:r'^Jdf  of  ItrGri^ni^iuneUonr^^  '''''''^'  '■   ^-«-  ^««°^^'^«"  ''>.  -d 

to  8  miles  NW  of  the  localizer.        Junction  ILS  localizer  NW  course  extending  from  the  5-mile  radius  zone 
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Grand  Hapidm,  Hlch. 
Within  a   5-mile   radius  of   Kent  County  Airport    (latitude   42O52'50"    N. .    longitude  85031. 25" 


W.). 


Grandview,   Ifo. 

Within  a  5-mlle  radius  of  Rlchards-Gebaur  AFB  (latltufl«  iflcintv*'   m       ,        ..    .     « 
miles  each  side  of  the  Rlchards-Gebaur  AFB  ILS  localizer  sf!thc^r«!* '    \°"«iude  94033. 20"  W.);   .ithin  2i 
to  1  mile  south  of  the  OM;   and  within  2i  miles  l^chJZ  IT^H  ^^P^^-^^'   «^ending  from  the  5-mlle  radius  zone 
ing  from  the  5-mile  radlu;  zone  to  5"  mllfs  t^utSof     he  ?Jc^     ^t^^?'"^^"''  "^  '"^'^  ^"°  "-^^^l.   ^'^t^nd- 
30"  N.,   and  west   of  longitude  94 0 35' 50"  W       TJil^ont^^?  ^ACAN     excluding  the  area  north  of   latitude  38o52' 
times  established  in  adSnce  by  a  Notice  to  Mrme^    S  !ffLf^^\1  effective  during  the  specific  dates  and 
tinuously  published  in  the  AirA /Facility  wiecJory?     ^"^"=*'^°  '^'^  ^'^  '"^  ^^^  thereafter  be  con- 
Grant  Ckjunty,   Wash. 

liriro?"  ^T^^f^Ji'^^  °f/he  Grant  County  Airport,   Moses  Lake,   Washington  (latitude  L7'12'29»  N      i«n.-*  a 
ixy  1':^  U5     I*.;,  wxthin  2  miles  each  side  of  the  Ethrata  VORTAf  ^kf,•  ».a^,-»i   J^     j-   ^  i^(  i^  ^    N,,  longitude 
3  miles  southeast  of  the  VORTAC,   excluding  the  EDSl?a     WaSVni^n     ^^^^^  emending  from  the  Snnile  radius  to 
the  Grant  County  ILS  localizer  Wh  cou?fe,   ext25in^'fl^^?2:,-if"^''^}  ^°"*'  *^^^  ^  miles  each  side  of 
within  2.5  miles  each  side  of  the  MbseJ^k^  S^O^r^Sl  e^^^!  ^"^^^'T  ^?  ^^^  ^"^"^  «^°  B«*=°n, 
northeast  and  within  4  miles  each  side  of  tSe  Mos«  LaS^  S^^^.i^^^-^"^^  "'^^^  ^''^^  *°  ^5.5  mii;3 
nales  northeast.     This  control  zone  shall  be  effertivfduSL  the  s^if^^^'^T^'^J''??  ^^^  ^-mile  radius  14.8 
advance  by  a  Notice  to  Aiimen.     The  effective  datfa^  T^^\^\l^  ^^  ^^^^  ^^  ^^^^  established  in 
Airport/Facility  Directory.  directive  date  and  tijne  will  thereafter  be  continuously  published  in  the 


Great  Falls,   Mont.    (International  Airport) 
i  10  miles  southwest  of  the  VORTAC:   within  3 1  ^nlf  iT^I^.^^I/fi^^^i'   ®^S"?f"e  from_the  5-mlle  radius  z 


03  _ 

to  10  miles  southwest  of  the  VDRTAcl  withlnli  ralles  ^ch'^l^'*of''?i!i^r:  ®f  p"?,^"^J^'L.*''®  S"™"®  radius  zone 
from  the  5-mlle  radius  zone  to  19  miles  noJthJast  o?  ^e  wJ?^?^  ****  ^^^^  ^^^^^   '^'^^  ^^^^  •"^^^l.  extending 


Great  Falls.  Hont.  (llal«stro«  Air  Force  Base) 

Green  Bay,  Wis. 

16^!.1;:Stt:dr58lj7M9*::"'w!l.''"''"^  °'   Austm-Straubel  Airport.  Green  Bay.  Wis.,  (latitude  44029- 

Greensboro.  N.  C. 

lon*gUu;e%9':5i'34"'S'r  ;i^SnTm'n:f  efch'^'^'^rr*'"-'^^'"  ''''"''''  ''^''   <^-^^^"^«  3««'05'36"  N. 
D  f      ^v.  vii      "./,   wiinin  ^  miles  each  side  of  Grecn<;horri  VORtv  n-ma   ..-.^t-i  >^       ..         .  ' 

;-;^:.:r-^-  -;:xr5r.i  ;-ri:SLrr  J/i-^riHKrl—^^^^^      ''""' 

Greenville,  Iflaa. 

wlth1^n^m?l^e^a?h'^roftS%S:^lll^/vo^1St1^^^^  ^-f  90-59.06-W. ); 

N  of  the  VDR.  effective  from  0600  to  2200  hours,  loc^  tiL.  dX.  "  ""'  *°  '''  ■"""" 
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Greenville,  8.  C. 

Within  a  5-mlle  radius  of  Greenville  Municipal  Downtown  Airport  (lat.  34050*54"  N. .  long.  82021.01"  W.)« 

excluding  the  portion  within  a  5-<nile  radius  of  Greenville-Spartanburg  Airport  (lat.  34*53'45'TI.,  long.  82* 
13'04''W. );  effective  from  O7OO  to  2300  hours  local  tijne  daily. 

AMEKDMEWTS  11/2/78  43  F.  R.  341U  (Changed) 

Greenville,  Tex. 

Within  a  5-«ttile  radius  of  the  Majors  Field  Airport  (lat.  33*04'00"N.,  long.  96*03'45'*W.;.  This  control 
zone  will  be  effective  during  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The 
effective  dates  and  times  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

AMEITOMENTS  5A8/78  43  F.  R.  14443  (Changed) 

Greenwood.  Miss. 

Within  a  5-mile  radius  of  the  Greenwood  Leflore  Airport  (latitude  33o29'30"  N.,  longitude  90o04'50"  W. ); 
within  2.5  miles  each  side  of  the  Greenwood  VORTAC  O8I0  radial,  extending  from  the  5-mile  radius  zone  to  1  5 
miles  east  of  the  VORTAC. 

Greenwood  Village,  Colo. 

That  airspace  within  a  5-mile  radius  of  the  Arapahoe  County  Airport  (lat.  39*34.28"N.,  long.  104*51«02"W. ) 
and  within  2.07  miles  each  side  of  the  Arapahoe  ILS  localizer  south  course  extending  from  the  5-mile  radius 
zone  to  6.5  miles  south  of  the  airport,  excluding  that  airspace  within  the  Denver,  Colo.,  control  zone. 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

AMEinMEHTS  5/18/78  43  F.  R.  18550  (Changed) 

Greer.  S,  C. 

Within  a  5-mile  radius  of  Greenville-Siaartanburg  Airport  (lat.  34*53'45"N. ,  long.  82 '13 • 04"W. ). 

AMENDHE31TS    1/26/78    42  F.  R.  60120    (Rewritten) 

Gxdssom  AFB,  Ind. 

Within  a  5-mile  radius  of  Grissom  AFB  (lat.  40*38« 55*^1. .  long.  86*09'10"W. ). 

Groton,  Conn. 

Within  a  4-mUe  radius  of  the  center  a*19'50.TJ.,  72*02'50"W.,  of  Trumbull  Airport,  Groton,  Conn.. 
\  ♦.  v^o   f  !f''*'  ^^f^   °*  ^^^   Trumbull  VOR  O-l?-  radial  extending  from  the  4-mile  radius  zorle  to  7  miles  NE 
of  the  VOR;  within  2  miles  each  side  of  the  Trumbull  VOR  190*  radial  extended  fro.i.  the  4 -mile  radius  zone  to 
6.5  miles  south  of  the  VOR.   Excluding  that  portion  within  a  1-mile  radius  of  .the  center  41015.15"  n   720 
or.. 00"  W.  of  the  Elizabeth  Sew  York  Airport,  This  control  zone  is   effective  from  0600  to  230D  hours' dally 
local  time,  and  during  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen, 

Guam  Island  (Andersen  AFB) 

Within  a  5-mile  radius  of  Andersen  AFB  Clat.  13 '35 • 00*^1. ,  long.  144-55 ' 00-W. );  within  2  miles  each  side 
of  the  Andersen  TACAN  066  radial,  extending  from  the  5-mile  radius  zone  to  9  miles  NE  of  the  TACAN,  and 
within  2  miles  NW  and  4  miles  SE  of  the  Andersen  VOR  064*  radial,  extending  from  the  5-raile  radius  zone  to 
the  Guam  Island  (NAS  Agana)  5-*nile  radius  zone. 

Guam  Island  (NAS  Ag.ina) 

Within  a  5-mile  radius  of  NAS  Agana  (latitude  13o29'00"  N. ,  longitude  144M7'00"  E);  within  4  miles  each 
5A?,?,^^  '^^^^   ^^"'^^  ^'*'*'"'  ^-'*^'  '^■^'   extending  from  the  5-mile  radius  zone  to  8  miles  southwest  of  the 
voiUAC,  and  within  1  mile  northwest  .md  2  miles  southeast  of  the  Guam  RBN  026^  bearinc.  extendine  from  the 
5-mile  radius  zone 
to  2  miles  northeast  of  the  RBN. 

Gulf port,  Hiss. 

Within  a  5-mile  radius  of  Gulfport-Biloxi  Regional  Airport  (lat.  30*24'28"N.,  long.  89*O4'05"W. );  within 
3.5  miles 

each  side  of  Culfport  VORTAC  050%  129«,  213°  and  319°  radlals,  extending  from  the  5-mile  radius  zone  to  9  5 
miles  northeas.t,  southeast,  southwest  and  northwest  of  the  V0.7TAC;  excluding  that  portion  within  the 
Biloxi.  Miss.,  control  zone.  This  control  zone  is  effective  during  the  specific  dates  and  tijnes  established  in 
advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 
Air  tx)rt /Facility  Directory. 

AMElTOMErrS  5/18/78  43  F.  R.  13373  (Changed) 

AMaJDMOrrS  U/2/78  43  F.  R.  39752  (changed)  ( 
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GulkaM,  AUska^ 

Within  a   5-mile   radius  of  the  Oulkam  Airport    (latitude  62«09'19"   N. ,    longitude   145O27'08"   W.);    within  3.5 
miles  each   side  of   the  Oulkana  VORTAC   346°   radial  extending   from  the   5-nlle   radius   zone  to   11.5  miles  N  of   the 
VORTAC;   and  within  3  miles  each  side  of   the  Gulkana  VORTAC   ISIO   radial   extending  frooi  the  5-mile  radius  zone 
to  8.5  miles  S  of   the  VORTAC. 

Ha^erstownf  Md* 

Within  a  5-mile  radius  of  the  centeri  39'A2'27''  N,,  77*UV5Cf  W,,  of  Hagerstown  Regional  Airport,  Hagerstown, 
m,;  within  3  miles  each  side  of  the  Hagerstovm,  Md.,  TOR  239*  radial  and  059*  radial,  extending  from  8,5  miles 
southwest  of  the  VCR  to  2  miles  northeast  of  the  TOR;  within  3  miles  each  side  of  the  Hagerstown,  HI,,  TOR  084* 
radial,  extending  from  the  5-oile  radius  zone  to  the  TOR;  within  4,5  miles  each  side  of  the  Hagerstown  Regional 
Airport  ILS  Runway  2?  localizer  course,  extending  from  the  localizer  to  13.5  miles  east  of  the  localizer.  This 
control  zone  is  effective  from  0600  to  2230  hours,  local  time,  daily. 


Haaoton  Roads.  Va. 

Within  a  5-mile  radius  of  Langley  AFB,  Hampton  Roads,  Va. 


(latitude  37=05*05"  N.,  longitude  76021'25" 


within  2.5  miles  NW  and  2  miles  SE  of  the  Langley  AFB  Runway  7  ILS  localizer  course,  extending  from  the  5-miie' 
radius  zone  to  the  OM,  within  2  miles  each  side  of  the  Langley  AFB  TACAN  078o  radial,  extending  from  the  5-mlle 
radius  zone  to  6  miles  E  of  the  TACAN.  b   .     «.  -  m±±o 

Harlingeo,  Tex.  • 

Within  a  5-mile  radius  of  Harlingen  Industrial  Airport  (latitu^ie  Sfioin'S?"  N. ,  longitude  97039*12"  W. );  and 
within  2  miles  each  side  of  the  Harlingen  VDR  II70  radial,  extending  from  the  5-mile  radius  zone  to  1  mile 
southeast  of  the  VDR.   This  part-time  control  zone  will  be  effective  during  the  specific  dates  and  tiroes 
established  in  advance  by  a  Notice  to  Airmen.   The  effective  dates  and  times  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory,  Tentative  dates  and  times  will  bes  Frcta  06(X)  to  2200  local 
time  of  a  daily  basis. 

AMESTOMEUTS  5A8/78  43  F,  R.  14443  (Changed) 

Harrisburg,  Pa. 

Within  a   6.5-mile   radius  of   the  center,    40oi2'59"    N. ,    76051'03"  W. ,   of  Capital  City  Airport.    Harrisburg     Pa    • 
within  2  miles  each   side  of   the  extended   centerline  of  Capital  City  Airport    Runway   26,    extending   from   the 'west" 
end  of  Runway   26  to   6.5  miles   west   of   the  west   end  of   Runway   26;    within  2  miles  each   side  of   the   Harrisburg,    Pa., 
VORTAC   1000  radial,    extending   from   the   6.5-mile   radius   zone   to   2.5  miles   east   of   the  VORTAC;    excluding  the  port-' 
ion  that   coincides   with  the  Middletown,    Pa.,   control    zone  east   of   the  direct    lines  described  as    follows-   a    line 
bearing  028°   from  a  point    40012'23"   N. ,    76048"38"   W. ,    extending   from   said  point    to  the  point   of   intersection 
with  the   Harrisburg,    Pa.,    6. 5-mlle   radius   zone  and  a    line   bearing   191o   from  a  point    40012'23"    N.  ,    76048'38"   W.  . 
extending   from   said  point   to  the  point   of   intersection  with   the   Harrisburg,    Pa.,    6.5-mIle   radius' zone. 

Harrison,  Ark. 

Within  a  5-mlle  radius  of  Boone  County  Airport  (latitude  36oi5'55"  N. ,  longitude  93o09'14"  W.),  within  a 
7. 5-mlle  radius  of  the  airport  extending  from  the  Harrison  VOn  I650  radial  clockwise  to  the  230o  radial,  and 
within  1.5  niles  each  side  of  the  Harrison  VDR  140'  radial  extending  from  the  5-mile  radius  zone  to  the'vOR. 


Hartford,  Conn. 

Within  a  5-mIle  radius  of  Hart ford-Brainard  Airport  (lat .  41o44' 10" 


long.    72°39*02"  W.);    within 


a   5-mile  radius  of   Rentschler  Field,   East    Hartford.   Connecticut    (lat.    41o45'10"    N        long     72=37'25"  W   )• 
within  3.5  miles   each   side  of   the  Bralnard    (ADQ)   NDB   (lat.    41o42'51"   N.,    long.    72°36'48"'w    )    iSQo   beari^ 
from   the   NDB  extending   from   the   5-mile   radius    zone   to   7  miles    southeast    of   the    NDB;    within  4    5  miles   each 


side  of   the   Hartford.   Connecticut,    VORTAC   327o   radial   extending    from   the   5-mlle   radius    zone   to   the  VORTAC- 
within   2  miles   each   side  of   the   Hartford   VOR   334°    radial   extending    from   the   5-mile   radius    zone   to   the  VOR ■ 
within  2  miles   each    side  of   the   182°   bearing   from   the   Bralnard   NDB  extending   from   the   5-mile   radius    zone   to   7 
miles   south  of   the   NDB   and  within  2  miles   each  side  of   the  Hartford  VOR  327o   radial   extending   from   the   5-mIle 
AMENDMENTS    2/2/78    43  F,  R,  4847    (Changed) 

Hastings,   Nebr. 

Within  a  5-mile   radius   of  Hastings,    Ncbr.,    Municipal  Airport    (latitude  40036'20"  N,,    longitude  98025'.-30'"  W.), 
within  2   miles   each   side   of   the   338°    bearing   from  liastings   Municipal    Airport   extending    from   the   5-mile   radius 
zone   to  9.5   miles   N  of   the  airport,    and  within  2  miles  each  side  of    the   143°   bearing   from  Hastings   Municipal 
Airport   extending   from  the   5-mile   radius   zone   to  8   mllos   SE  of   the  airport.        The  control   zone   shall   be   effective 
during  the  time  established  by  a  Notice  to  Airmen  and  contixvuously  published  in  the  Airport/Facility 
Directory.  x-     /  * 

Havre,  Mont. 

Within   a   5-nile  radius  of  City-County  Airport    (latitude  48o32'45"  N.,    longitude   109o45'40"  W.);    within   3 
miles   each  side  of   the  Havre  VOR  080"   radial,    extending  from  the   S-mile   radius   zone   to  7   miles   east   of  the  VOR: 
and  within   3  miles   each   side  of   the  Havie  VOR   287°   radial,    extending   from   the   5-mile   radius   zone   to  7  miles 
west   of  the  VDR. 

This  control  zone  is  effective  during  specific  dates  and  ti.T.es  establiched  in  ad\-ance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  thereafter  vdll  be  continuously  published  in  the  Airport/Facility  Directory, 
AMSv-DM^JTS     5/13/78     43  F,  R,  13550     (Changed) 
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Hayden,  Colo. 

Within  a  5-mile  radius  of  Yampa  Valley  Airport  (latitude  40*28' 53"  N,,  longitude  107*13»0e"  W, ),  within  3,5 
miles  each  side  of  the  Hayden  VOR  3C1*  radial  extending  from  the  5-raile  radius  zone  to  11,5  miles  northwest  of 
the  TOR.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen,  The  effective  date  and  tijne  will  thereafter  be  continuously  published  in  the  Airport/Factlity 
Directory. 

Hays,  Kans. 
Within  a  5-mile  radius  of  Hays  Municipal  Airport  (latitude  38050'45"  N. ,  longitude  09oi6'3O"  W.  );  and 

within  2  miles  each  side  of  the  Hays,  Kans,,  VOR  16>2*  radial,  extending  from  the  ^-mile  radius  zone  to  8  miles 
south  of  the  VOR,   This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advemce 
by  a  Notice  to  Airmen,  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 
Facility  Directory, 

Hayward,  Calif. 

within  a  5-mUe  radius  of  Hayward  Air  Terminal  (latitude  37°39"30"  N.  ,  longitude  122''06'45"  W.).  excluding 
the  portion  within  the  Oakland,  Calif.,  control  zone.   This  control  zone  is  effective  from  0600  to  0000 
hours,  local  time,  daily. 

Helena,  Mont. 

Within  a  5-mile  radius  of  the  Helena  County-City  Airport  (lat.  46*36'27"N,,  long.  111*58'45'*W.),  withia 
2^  miles  each  side  of  the  Helena  VORTAC  102*  radial  extending  from  the  5-mile  radius  zone  to  4i  miles  east 
of  the  VORTAC,  and  within  1  mile  each  side  of  the  282*  bearing  from  the  airport  reference  point,  from  the 
5-mile  radius  zone  8  miles  west  of  the  VORTAC, 

Hibbing,  Minn. 

That  airspace  within  a  5-mlle  radius  of  Chlsholm-Hibblng  Airport  (latitude  47o23'10''  N.,  loigitude  92«50* 
15"  W,);  within  2  miles  each  side  of  the  Hibbing  VORTAC  313o  radial  extending  from  the  5-mlle  radius  zone  to 
15  miles  northwest  of  the  VORT^yCT ;  within  ll   miles  each  side  of  the  Hibbing  VDRTAC  3136  radial  extending  from 
the  5-mile  radius  zone  to  the  VDRTAC. 

Hickory,  N.  C. 

Within  a  5-raile  radius  of  Hickory  Municipal  Airport  (latitude  35*44*30"N,,  longitude  81  23*20''W, ); 
within  1  mile  each  side  of  the  ILS  localizer  northeast  course,  extending  from  the  5-mile  radius  zone  to 
the  outer  marker, 

Hillsboro,  Oreg. 

Within  a  5-mile  radius  of  Portland-milsboro  Airtxjrt  (latitude  45*32'15''  N..  loneitude  122*56«46''  W, ):  within 
2  miles  each  side  of  the  Newburg  VORTAC  007*  radial,  extending  from  the  5-mile  radius  area  to  8  miles  south  of 
the  airport;  within  2  miles  each  side  of  the  039*  bearing  from  the  airtxjrt  reference  xaint,   extending  from  the 
5-raile  radius  area  to  9,5  miles  northeast  of  the  airport;  and  within  3.5  miles  each  side  of  the  323*  bearing 
from  the  airport  reference  point,  extending  from  the  5-mile  radius  area  to  16  miles  northwest, 

Hilo,  Hawaii 

Within  a  5-mlle  radius  of  General  Lyman  Field,  Hilo,  Hawaii  (lat.  19o43'15"  N,,  long.  155o02'55"  W.),  and 
within  3.5  miles  each  side  of  the  Hilo  VORTAC  090o  radial,  extending  from  the  5-mlle  radius  zone  to  10  niles 
east  of  the  VDRTAC. 

Hobart,  Okla. 

Within  a  5-mile  radius  of  the  Hobart  Municipal  Airport  (latitude  34°  50'  20"  N.,  longitude  99°  02'  55"  W.  ) 
and  within  2  miles  each  side  of  the  Hobart  VDR  003°  radial,  extendinp;  from  the  5-mile  radius  zone  to  the  VDR. 

Hobbs,  N.  Hex. 

That  airspace  within  a  5-mlle  radius  of  the  Lea  County  Airport  (latitude  32=41' 19"  N. ,  longitude  103O13' 
01"  W.),  and  within  3.5  miles  each  side  of  the  Hobbs  VORTAC  222°  radial,  extending  from  the  5-mile  radius 
zone  to  10.5  miles  SW  of  the  VORTAC. 

This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen,  The  effective  date  and  tiae  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

AMENDMENTS  5A8/78  43  F.  R.  14443  (Changed) 

Hollywood,  Fla. 

Within  a  3-mile  radius  of  the  Noj th  Perry  Airport  (latitude  26o00'06"  N.,  longitude  80oi4'24"  W.);  excluding 
the  portion  which  coincides  with  the  Fort  Lauderdale  and  Miami,  Fla.,  control  zones.   This  control  zone  is 
effective  during  the  specific  dates  and  time  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date 
and  tiae  will  thereafter  be  continuously  published  in  the  Airport /Facility  Directory. 

AMENDMEUTS  5A&/76    43  F.  H.  13373  (Changed) 
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Boaer,  AUska 

'"'i*^!!?  ^    ^^^^   '■**^'"*  °'   *^*  """*'■  Alport    (latitude   59038'43"   N.  .    longitude   ISloofi.-,!"   «,   >        4*u.      „ 

Hoaeatead,    Fla. 
Within  a  5-raile  radius  of  Homestead  AFB  (lat      25o2QMi5"  M       i/x«„     o/\noof/snf«  »   ^ 

I 

Honolulu,  Hawaii 

each  side  of  the  Honolulu  VDRTAC  089°  radial  extending  fiLth^CoRT^^^^^^f^  158o04'3(y  W.);  within  2  miles 
Within  3  miles  northwest  and  4.5  miles  so;t;;a:f  ^Jhf  J^nol^J^  S^  242  'raSial'^^eiSJi:  f^^^h"'"'^ 
NAS  Barbers  Point  5-mile  radius  zone  to  13  miles  southwest  of  the  Honolulu  VD^?'  ^^"'"'^  ^^om  the 

Honolulu,  Hawaii  (Whealer  AFB) 
Within  a  3-mil«.  radius  of  Wheeler  AFB  (latitude  21029'00"  V.   loneltude  158oo->  • -in-  w  >   ««^i  ^. 
within  n-3109.   This  control  zone  is  effective  from  C600  to  2200  ho!rs,  local  time  dMi;.       ^^   *  "*"■''''" 

Horkinsville,  Ky. 

Within  a  5-mile  radius  of  the  Campbell  AAF  (lat.  36*W23''N..  lorw  37*2<3'?7'nj  !•  urif»„-„  i  e  -•!-» 

thf  m.'eLSi-  'ThT  ^^"^  "^fn^  ^"'  ^^^'^^  ^-"  the'V^^'ra^ul  z^n^Vo  0?5  'Sle 'L^S^est'of 
the  RBN:  excluding  that  airsmce  3  miles  southeast  of,  and  parallel  to,  Cmrtell  AAF  Runway  4/22  cent^line 
and  centerlxne  extended:  within  a  3^nile  radius  of  Sabre  Army  Heliport  ClaU36-34a4^ri^on^r87-2'50^! J. 

Boqulan,  Wash. 

Within  a  5-mile  radius  of  Bowerman  Field.  Hoquiam,  Wash.  (lat.  46'>58'15"  N. .  lontt  I23o56'05"  w  )  within  i  .. 
;::i  M„T  1?  '  ^^^^^J-^-^--  ^^^   OSlo  radlal.  extending  from  the  5-mile  ;adi;s  zone  t^  the  WWA^I^d 
^thi^n  4  miles  each  side  of  the  OBlo  radial,  extending  from  the  5-mile  radius  zone  to  20  mUes  el^fff  Se 

Hot  Springs,  Ark. 

Within  a  9-mlle  radius  of  Memorial  Field  (latitude  34o28'40"  N. ,  longitude  93o05'45"  W.).  and  within  3 
miles  each  side  of  the  248*  bearing  from  the  Hot  Springs  RBN  extending  from  the  9-mlle  radius  zone  to  8  5 
miles  west  of  the  RBN.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  publish^  in  the 
Aorport/Facility  Directory. 
AMEMDMQJTS  5A8/78  43  F.  R.  1AA43  (Changed) 


Houston,  Tex.  (Intercontinental  Airport) 

95^0*30" *'wTVth!'i"o^„,fr'"^^^  '■w'^^''!  of  Houston  intercontinental  Airport  (latitude  29o58'51"  N..  longitude 
»5O20  30  W.),  within  2  miles  each  side  of  the  Humble  VDRTAC  337o  radial  extending  from  th»  ^  mul  ^^IaT 

iJttnSw  fro:M!:%'°n''^'  ^If"'"  '  "i'^^.^"^  ''^'   °'  *^^  '^°"=*'^"  InterSSrinenfa'/lL^iociuzer  W^iursf"' 
?r^  ?^^rf •    r  ^  ^'"^^®  '■^'^^"^  ^°"^  ***  *^^  °"'  ^^  ""'^i"  2  miles  each  side  of  the  Houston  Intercontinental 
ILS  localizer  E  course  extending  from  the  5-mile  radius  zone  to  7.5  miles  E  of  the  airport?  '"'^'^^°"'^"«"*^1 

Houston,  Tex.  (Willian  P.  Hobby) 

u,  Tnat  airspace  within  a  5-mile  radios  of  William  P.  Hobby  Airport  (latitude  29O38'40"  N..  longitude  95oi6'30- 
W.);  within  2  miles  each  side  of  the  the  Houston  William  P.  Hobby  ILS  localizer  SW  course  extending  from  the 
5-mile  radius  zone  to  the  OM,  within  2  miles  each  side  of  the  Houston  William  P.  Hobby  ILS  localizer  NE  course 
extending  from  the  5-mile  radius  zone  to 
the  Pasadena  RBN,  within  2  miles  each  side  of  the  Hobby  VORTAC  306o  radial  extending  from  the  5-mile  radius 
zone  to  6  miles  NW  of  the  VORTAC.  within  2  miles  ea^h  side  of  the  Hobby  VORTAC  025°  radial  extendine  from  th« 
5-mile  radius  zone  to  6  miles  NE  of  the  VORTAC.  within  2  miles  each  si^e  of  tV  Hobby  VolrAC2lS^diJrex 
tending  from  the  5-mile  radius  zone  to  6  miles  SW  of  the  VORTAC.  within  2  miles  each  side  of  the  Hobby  VOOTAC 

J   oo^o  K  ^f  ^"^^"8  from  the  5-mile  radius  zone  to  11.5  miles  SE  of  the  VORTAC,  and  within  2  miles  eacTside 
of  a  2230  bearing  from  the  Hobby  DF  station  (Utitude  29038'48"  N.  .  longitude  95oi6'42"  W.)  exte^ir«  fr«^ 
the  5-mile  radius  zone  to  8  miles  SW  of  the  DF  station,  excluding  the  portion  E  of  a  line  from  the  intersectin.r 
point  of  5-mile  radius  circles  centered  on  William  P.  Hobby  Airport  and  Ellington  AFB  (latitude  29036'25"  N 
longitude  95O09'20"  W.)  NE  of  William  P.  Hobby  Airport,  through  the  intersecting  point  of such  5 -mi Je  ^diu;' 
circles  SE  of  William  P.  Hobby  Airport,  to  latitude  29<'32'00"  N..  longitude  95015'00"  w/ 

Huntington,  W.  Va. 

Within  a  6-mlle  radius  of  the  center,  latitude  38O22'00"  N. ,  longitude  82°33'20"  W.  of  Tri-State  Aimort 
(Walker-Long  Field),  Huntington.  West  Virginia,  and  within  3.5  miles  each  side  of  the  Tri-State  Airport 
(Walker-Long  Field)  ILS  localizer  east  course,  extending  from  the  6-mile  radius  zone  to  4.5  miles  east  of 
the  Shoals.  West  Virginia,  FM.  ] 

Huntsville,  Ala. 

eb')!'ff25''^v')^^  radius  of  Hunt  sville-Madi  son  County  Jet  port-Carl  T.  Jones  (latitude  34*38'19''  N.,  lon^tude 

within  2  miles  each  side  of  the  Huntsville  ILS  localizer  north  course,  extending  from  the  5-mile  radius  zone  to 
2.5  miles  south  of  Ca pshaw  RBN;  within  a  5-fliile  radius  of  Redstone  AAF  (latitude  34*40' 29'« 

N,,  longitude  86o40'54"  W.);  within  2  miles  each  side  of  the  352°  bearing  from  Whitesburg  RBN  extending  from 
the  5-mile  radius  zone  to  the  RBN;  within  2  miles  each  side  of  the  356°  bearing  from  Redstone  RBN.  extending 
from  the  5-mile  radius  zone  to  2  miles  north  of  the  RBN;  within  2.5  miles  each  side  of  Runway  35  extended 
centerline.  extending  from  the  threshold  to  5.5  miles  south;  within  2.5  miles  each  side  of  Runway  17  extended 
centerline.  extending  from  the  threshold  to  6  miles  north. 

Huron,  S.  Dak. 

Within  a  5-mile  radius  of  Huron  Regional  Airport  (latitude  44'23«Q5''  N.,  longitude  93*13 •35''  W. );  and 
within  li   miles  each  side  of  the  Huron  VOR  134o  radial,  extending  from  the  5-mile  radius  zone  to  the  VOR. 


Hot  Springs,  Va. 

Within  a  6-mile  radius  of  the  center,  lat.  37oS7'04"  N. ,  long.  79o50'02"  W,  of  Ingalls  Field.  Hot  Springs.  Va 
This  control  zone  is  effective  during  the  specific  days  and  times  established  in  advance  by  a  Notice  to  Airmen. 

The  ef f ective  tiines  will  thereafter  be  published  in  the  Airport /Facility  Directory. 
AMENDMENTS  5A8/73  43  F.  R.  14442  (Changed) 


Hutchinson,  Kans. 

Within  a  5-mile  radius  of  Hutchinson  Municipal  Airport  (latitude  38*06«56'«  N.,  longitude  97*51«37''  W. ). 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 


Houghton*.  Mich. 

Within  a  6-mile  radius  of  Houghton  County  Memorial  Airport  (latitude  47oi0'06"  N. ,  longitude  88o29'20''  W. ); 
within  3  miles  each  side  of  the  020o  bearing  from  the  Calumet  RBN.  extending  from  the  6-mlle-radlua  zone  to 
6^  miles  north  of  the  RBN. 

« 
Houlton.  Maine 

Within  a  4-mile  radius  of  the  center,  16°07'25"  N. ,  6-='47'40-  W. .  of  Houlton  International  Airport.  Houlton 
Maine,  and  within  2  miles  each  side  of  the  Houlton  VOR  016°  radial  extending  from  the  4-mile  radius  zone  to 
2  miles  north  of  the  VOR,  excluding  the  airspace  within  Canada. 

Houston.  Tex.  (Ellington  AFB) 

Within  a  5-mile  radius  of  Ellington  AFB  (latitude  29o36'25"  N. ,  longitude  95o09'20"  W.),  within  a  3-mile 
radius  of  Clear  Lake  City  Stolport  (latitude  20o3T27"  N. ,  longitude  95»08'21"  W.),  within  2  miles  each  side 
of  the  Ellington  VOR  209°  radial  extending  from  the  5-mile  radius  zone  to  7  miles  southwest  of  the  VOR,  within 
2  miles  each  side  of  the  Ellington  TACAN  213o  radi.il  extendUig  f.om  the  5-mile  radius  7;one  to  7  miles  southwest 

of  the  TACAN.  within  2  miles  each  side  of  the  Hobby  VORTAC  142"  radial  extending  fron  the  William  P  Hobbv 
Airport  (latitude  29o38'40"  N. ,  longitude  95°16'30"  W. )  5-mile  radius  zone  to  11.5  miles  southoAst  of  the 

VORTAC.  and  within  2  miles  each  side  of  the  Hobby  VORTAC  126°  radial  extending  from  the  William  p  Hobbv 
Airport  5-mile  radius  zone  to  13.5  miles  southeast  of  the  VORTAC,  excluding  the  portions  within  the  Hous' 
Tex.  (William  P,  Hobby),  control  zone. 
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Houston, 


Hyannis,  Meiss. 

Within  a  5-mile  radius  of  the  center,  41o40'10"  N. ,  70oi6'45"  W. ,  of  Barnstable  Municipal  Airport,  Hyannis, 
Mass.,  and  within  2  miles  each  side  of  the  Hyannis  VORTAC  227°  radial,  extending  from  the  5-raile  raidius  zone 
to  10.5  miles  southwest  of  the  VORTAC.  This  control  zone  is  effective  from  0600  to  2300  hours,  local  tiae, 
dally  or  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen  which  thereafter 
will  be  continuously  published  in  the  Airport/Facility  Directory. 

AMENDMENTS  6/18/78  43  F.  R.  24275  (Changed) 

Idaho  Falls,  Idaho 

Within  a  5-mile  radius  of  Fanning  Field.  Idaho  Falls.  Idaho  (latitude  43o31'05"  N. ,  longitude  112o04'05"  W.); 
within  a  l«-mlle  radius  of  Rigby,  Idaho,  Airport  (latitude  43038'45"  N. ,  longitude  111055'45"  W.);  within  3.5 
miles  each  side  of  the  Idaho  Falls  VOR  223°  radial  extending  from  the  5-mile  radius  zone  to  10.5  miles  south- 
west of  the  VD..;  within  4  miles  each  side  of  the  Idaho  Falls  VOR  030o  radial,  extending  from  the  5-mile 
radius  zone  to  11  miles  northeast  of  the  VDR. 

f 
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lUaomaf  Alaska 

Within  a  5-mile  radius  of  the  Iliarana  Airport  (lat.  59'45'12'TI.,  long.  154*54'54'*W.);  and  within  2.5  miles 
each  side  of  the  189*  bearing  from  the  Iliamna  NDB,  extending  from  the  5-raile  radius  zone  to  9,5  miles  south 
of  the  NDB.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  U.  S, 
Government  Flight  Information  Publication,  Supplement  Alaska. 

AHENDHOITS  3/23/73  43  F.  U.  3551  (Tlewritten) 

Iiiip«rlal  Beach,  Calif. 

Within  a  3-mile  radius  of  NAS  Imperial  Beach  (lalilude  32o34'00"  N. ,  longitude  117O06'50"  W. );  that  airspace 
W  of  NAS  Imperial  Beach  within  the  arc  of  a  6-mile  radius  circle  centered  in  the  Imperial  BeachTACAN 
extending  counterclockwise  from  a  line  2  miles  north  of  and  parallel  to  the  Imperial  Beach  TACAN  288>i 'radial 
to  the  United  States/Mexican  Flight  Information  Region  Boundary,  excluding  the  portion  under  the  jurisdiction 
of  Mexico;  and  that  airspace  east  of  a  NAS  Imperial  Beach  within  the  arc  of  a  6-mile  radius  circle  centered  on 
the  Imperial  Beach  TACAN,  extending  clockwise  from  a  line  2  miles  north  of  and  parallel  to  the  Imperial  Beach 
TACAN  0650  radial  to  the  ttiited  States/Mexican  Border,  excluding  the  portion  east  of  longitude  117ooi'00"  W 
when  the  San  Diego,  Calif.  (Brown  Field)  control  zone  Is  effective.  " 

Icdlaoapolis,  Ind. 

Within  a  5-mile  radius  of  Indianapolis  Ntinlcipal  (Welr-Cook)  Airport  (latitude  39o43'35"  N   loneltude 
86017 '05"  W. );  within  2  miles  each  side  of  the  ' 

Indianapolis  runway  4L  ILS  localizer  southwest  course,  extending  from  the  5-mlle  radius  zone  to  1  mile  \- 
northeast  of  the  OM;  within  2  miles  each  side  of  the  Indianapolis  runway  31L  ILS  localizer  southeast  course, 
extending  from  the  5-mile  radius  zone  to  1  mile  northwest  of  the  OM;  and  within  2i  miles  each  side  of  the 
Indianapolis  runway  22R  ILS  localizer  northeast  course,  extending  from  the  5-mlle  radius  zone  to  14i  miles 
northeast  of  the  OM. 

International  Falls,  Minn. 

Within  a  5-mile  radius  of  International  Falls  Airport  (latitude  48o33'55"  N.,  longitude  93o24'05"  W  )• 
within  2J  miles  each  side  of  the  International  Falls  VDR  129o  radial  extending  from  the  5-mlle  radius' zone 
to  7  miles  southeast  of  the  VDR;  and  within  2i  miles  each  side  of  the  International  Falls  VOR  320«  radial, 
extending  from  the  5-mlle  radius  zone  to  7  miles  northwest  of  the  VOR,  excluding  the  portion  outside  the 
ISnlted  States. 

I 
Iron  Mountain,  Mich. 

Within  a  7-mile  radius  of  Ford  Airport  (latitude  45048'57"  N.  ,  longitude  88O06'56"  W.);  within  3  miles  each 
side  of  the  Iron  Mountain  VORTAC  1920  radial,  extending  from  the  7-mile  radius  zone  to  8  miles  south  of  the 
VORTAC.   This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  tijne  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

Ironwood,  Mich, 

Within  a  6^-mile  radius  of  Gogebic  County  Airport  (latitude  46'31'32''  N.,  longitude  9O'07'54''  W. );  within  3 
r^^^^^fo  ^^'^19^  ^^®  Ironwood  VORTAC  258^  radial,  extending  from  the  6^~mile  radius  zone  to  8  miles  west  of 
the  VORTAC.   This  control  zone  is  effective  during  the  specific  dates  and  tijnes  established  in  advance  by  a 
Notice  to  Airmen,  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airtort/ 
Facility  Directory,  ^    ' 

lalip,    N.    Y. 

JK.thin  a  5-raile  radius  of  the  center,  40'47*50^.,  73*06'01'n».,  of  Long  Island  HacArthur  Airport,  lalip,  N.  I.i 
within  a  6-mile  radius  of  the  center  of  the  airport   extending  clockwise   from  a   260o  to  076°  bearing  from  the 

airTX»rt. 
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Ithaca,   N.    Y. 

Within  a   5-mile   radius  of  the  center.   42°29'29"   N. ,   76o27'30"  W. ,   of  Tompkins  County  Airport      Ithaca     N     V 
extending  clockwise   from  a    196°  bearing  to  a   329°  bearing   from   the  airport;    within  a   6. 5-mlle   radius   of   the 
center  of  the  airport ,   extending  clockwise   from  a  329°  bearing  to  a  081°  bearing   from  the  airport;    within  a   10- 
mile  radius  of  the  center  of  the  airport,   extending  clockwise   from  a  081°  bearing  to  a   137°  beari;«  from  the 
airport;    within  a    7.5-mile   radius  of   the   center   of   the  airport,    extending  clockwise    from  a    137°   bearing,  to  a 

?,«^*u      "f  ^^*  airport;    within  a  6.5-mile  radius  of  the  center  of  the  airport,   extending  clockwise   fron 

a    1700  bearing  to  a   196°  bearing  from  the  airport;    within  3  miles  each  side  of  t^  Ithaca.   N   ^       VOTTAC  305^ 
radial,   extending  from  the  VORTAC  to  8.5  miles   northwest   of  the  VORTAC.      This  control   zone   is  effective  during 
specific  days  and  times  established   In  advance  by  a  Notice  to  Airmen.      The  effective  days  and  times  will  there- 
after be  mblished  continuously  in  the  Airport /Facility  Directory. 


Jackson ,  Mich . 

Within  a  5-mile  radius  of  Reynolds  Airport,  Jackson,  Mich,  (latitude  42°15'30"  N. ,  longitude  84°27'40"  W.) 
within  2  miles  each  side  of  the  Jackson  VOR  044°  radial,  extending  from  the 

5-mile  radius  zone  to  8  miles  northeast  of  the  VOR,  within  2  miles  each  side  of  the  Jackson  VOR  238°  radial, 
extending  from  the  5-mlle  radius  zone  to  8  miles  southwest  of  the  VOR,  within  2  miles  each  side  of  the 
Jackson  VOR  306°  radial,  extending  from  the  5-mile  radius  zone  to  8  miles  northwest  of  the  VOR,  and  within 
2  miles  each  side  of  the  Jackson  VOR  141°  radial,  extending  from  the  5-mile  radius  zone  to  8  miles  southeast 
of  the  VOR. 


Jackson,  Miss. 

Within  a  5-mile  radius  of  Allen  C.  Thompson  Field  (latitude  32°18'40" 


N. 


longitude  90o04'35"  W. ) ;  within 
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2,5  miles  each  side  of  Jackson  VORTAC  157°  and  160°  radials,  extending  from  the  5-mlle  radius  zone  to  20  miles 
SE  and  S  of  the  VORTAC;  within  a  5-mlle  radius  of  Hawkins  Field  (latitude  32O20'10"  N. ,  longitude  90oi3'15"  W. ); 
within  3  miles  each  side  of  the  008°  bearing  from  Hawkins  RBN,  extending  from  the  5-ffllle  radius  zone  to  8.5 
miles  N  of  the  RBN;  within  1.5  miles  each  side  of  the  Jackson  VORTAC  195°  radial,  extending  from  the  5-mile 
radius  zone  to  0.5  mile  S  of  the  VORTAC;  within  a  5-mile  rsulius  of  Bruce  Campbell  Field  (latitude  32o26'15"  N. , 
longitude  90o06'05"  W. ). 

Jackson,  Tenn.  ^ 

Within  a  5-milc  radius  of  McKellar  Field  (latitude  35035'55"  N.,  longitude  88054'55"  W.);  within  2.5  miles 
each  side  of  the  McKellar  VOR  206°  retdlal,  extending  from  the  5-mile  radius  zone  to  6.5  miles  southwest  of 
the  VOR. 

Jacksonville,  Fla.  (Craig  Municipal  Airport) 

Within  a  5-mlle  radius  of  Craig  Municipal  Airport  (lat.  30o20'15"  N. ,  long.  81o31'00"  W.);  excluding  the 
portion  northeast  of  a  line  connecting  the  two  points  of  Intersection  with  a  5-mile  radius  circle  centered  on 
NS  Mayport  (lat.  30o23'25"  N.,  long.  81o25'15"  W. )  control  zone. 

Jacksonville,  Fla.  (International  Airport) 

Within  a  5-mile  radius  of  Jacksonville  International  Airport  (lat.  30o29'26"  N. ,  long.  81o41'19"  W.);  within 
2  miles  each  side  of  the  ILS  localizer  west  course,  extending  from  the  5-milc  radius  zone  to  1.5  miles  east 
of  the  LOM. 

Jacksonville,  Fla.  (NAS  Jacksonville) 

Within  a  5-mile  radius  of  NAS  Jacksonville  (lat.  30ol4'00"  N. ,  long.  8lo40'30"  W.);  within  3  miles  each  side 
of  Navy  Cecil  VOR  084°  radial,  extending  from  the  5-mile  radius  zone  to  the  NAS  Cecil  Field  (lat.  30ol3'-00"  N., 
long.  81°52'45"  W. )  control  zone. 

Jacksonville,  Fla.  (NAS  Cecil  Field) 

Within  a  5-mlle  radius  of  NAS  Cecil  Field  (lat.  30oi3'00"  N. ,  long.  81«52'45"  W.);  within  3.5  miles  each 
side  of  Nav>'  Cecil  VOR  285°  radial  and  the  285°  bearing  from  Navy  Cecil  RBN,  extending  from  the  5-milc  radius 
zone  to  11.5  miles  west  of  the  VOR  and  RBN;  within  2  miles  each  side  of  Navj-  Cecil  TACAN  184°  radial,  extending 
from  the  5-mile  radius  zone  to  14  miles  south  of  the  TACAN;  within  1.5  miles  each  side  of  Navy  Cecil  TACAN  355° 
radial,  extending  from  the  5-mile  radius  zone  to  5.5  miles  north  of  the  TACAN. 

■''^ithii"a*5-I!dlV  radius  of  New  River  HCAS  (latitude  34*42'25"N.,  longitude  77-26'35"W. );  within  3  miles 

each  side  of  the  226*  bearing  from  New  River 

RBN,  extending  from  the  RBN  to  8.5  miles  southwest  of  the  RBN;  within  2  miles  each  side  of  New  River  TACAN 

236°  radial,  extending  from  the  5-mlle  radius  zone  to  9.5  miles  southwest  of  the  TACAN.   This  control 

zone  is  effective  from  0700  hours,  local  time,  to  sunset,  Monday  through 

Friday;  0700  to  1200  hours,  local  time,  Saturday;  1600  to  2000  hours,  local  time,  Sunday,  and  closed  on 

holidays. 

Jacksonville,  N.C,  (Albert  J.  ELlis  Airport) 

Within  a  5-mile  radius  of  Albert  J.  Ellis  Airport  (Lat.  34'49'49"N.,  Long.  77*36'42''W. ).  This  control  zone 
is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen,  The  effective 
date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory, 

Jamestown,    N.    Y. 

Within  a  5-mlle  radius  of  the  center,    42009'07"  N.,   79oi5'26"  W.,   of  Chautauqua  County  Airport,    Jamestown, 
N.    Y.;    within   2   miles   earli   side   of    tli<-    Jamestown,    N.    Y,,    VDU   071°   and   251°    radials   extending    from  the   5-milo 
radius   zone    to   the   VOH  and   witliin   2   miles   each   side   of  a   053°   bearing    from   the   Jamestown,    N.    Y.  ,    UBN   ( 1201 1 '(i^" 
N.,    79°11'15"  W.)   extending   from   the   5-mile   radius   zone   to  7  miles   northeast   of   the  RBN.      This   control    zono 
is  effective  during  specific  days  and  times  established   in  advance  by  a  Notice  to  Airmen.      The  effective  days 
and  times  will  thereafter  be  published  continuously  in  the  Airport /Facility  Directory. 

AMENDMENTS    5A8/78    43  F,  R,  1V*42     (Changed) 

FEDERAL  REGISTER,  VOL  44,  NO.  1—TUESDAY,  JANUAKY  %  1979 


UMI 


.194 


FEDERAL  REGISTER 


n»»M  REGISTER 


Janeatown,  N.  Oak. 

Within  a  5-tnlle  radius  of  Jamestown  Municipal  Airport  (latitude  46o55'55"  N. ,  longitude  98o40'40"  W  )•  within 
3  miles  each  side  of  the  Jamestown  VDRTAC  140o  radial,  extending  from  the  S-mile  radiua  zone  to  7.S  miles 
southeast  of  the  VORT;^C;  and  within  3  miles  each  side  of  the  Jamestown  VORTAC  30So  radial,  extending  from  the 
5-mile  radius  zone  to  8  miles  northwest  of  the  VDRT«:.  ^ 

Janasvllle,  Wla. 

Within  a  5-mile  radius  of  the  Rock  County  Airport  (latitude  42o37'12"  N. ,  longitude  89o02'28"  W. );  within  3 
miles  each  side  of  a  125o  bearing  from  the  Rock  County  Airport  extending  from  the  5-mile  radius  zone  to  6*  miles 
southeast  of  the  airport;  and  within  3  miles  each  side  of  a  321o  bearing  from  the  Rock  County  Airport  extending 
from  the  5-mile  radius  zone  to  6i  miles  northwest  of  the  airport.  This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  there- 
after be  continuously  published  in  the  Airport/Facility  Directory. 

Jefferson  City,  Mo. 

Within  a  5-mlle  radius  of  the  Jefferson  City  Memorial  Airport  (latitude  38o35*33"  N. ,  longitude  92ooe'39"  W.), 
and  within  2  miles  each  side  of  the  Jefferson  City  VOR  308o  radial,  extending  from  the  S-mlle  radius  zone  to 
8  miles  northwest  of  the  VDR,  and  within  2.5  miles  each  side  of  the  118o  bearing  from  the  Jefferson  City  RBH 
facility  (latitude  38o33'20"  N.,  longitude  92O04M0"  W. )  and  2.5  miles  each  side  of  the  124o  bearing  from  the 
Jefferson  City  RBN,  extending  from  the  5-mile  radius  zone  to  16  miles  southeast  of  the  VDR.  This  control  zone 
shall  be  effective  during  the  times  established  by  Notice  to  Airmen  and  continuously  published  in  the  Airport/ 
Facility  Directory. 

Johnstown,  Pa. 

Alrtlrt"   Joh;J;"ri^^   pf  ^"L^k/**^,  T\^/'    ^**L  40o19'00"   N.  ,    long.    78o50'00"  W.    of  Johnstown-Cambria  County 
Airport     Johnstown,   Pa.;   within  3.5  miles  each  side  of  the  Johnstown  VDRTAC  044o  radial,    extending  from  the  S  s- 

TadLr  e;:t%nSin%  f rL  ""ttl'l  n?'"''.?'  ''^  '°'^'^=   *"'^^"  '  -^"^  -=»>  «"«  °^  the  khnsl^  ;SRTr2  6o   ''^ 
radial,   extending  from  the  5.5-mlle  radius  zone  to  8.5  miles  southwest   of  the  VDRTAC     and  wifhi«   t  <  -.ii 

lifmivTr"  •^S-'^'^.^f «^  ^200   radial,   extending  from  the  5.5-:^ll  rt^iT.Zffo  1^5  S  es  no;th:^sror"^ 
the  VORTAC.     This  control  zone  is  effective  from  0630  to  2330  hours,  local  tijne,  daily.  nortnwest  of 

Jones boro,  Ark. 

Within  a  5-mile  radius  of  Jonesboro  Municipal  Airport  (latitude  35049'50"  N, .  longitude  90o38'55"  W  )  and 

no  thL.t"';:/tH'^vSR'"':^?'  *'^  '°^--^ro   VOR  048o  radial  extending  from  the  5:mile  radius  zone  fo  8  ;  1^^ 

northeast  of  the  VOR.   This  control  zone  is  effective  during  the  specific  dates  and  times  established  In 
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Joplln,  Mo. 

55"*W^)^"  *  5-mile  radius  of  the  Joplin  Municipal  Airport  (latitude  37o09'05"  N. ,  longitude  94o  29* 

Juneau .  Alaska 

.nV^^^K^*  ^""'!!*  •"^'^^l!*  °^  Juneau  Municipal  Airport  (latitude  58021'30"  N..  longitude  131035  •OO"  W  ) 

i 

Kahulul,  Hawaii 

Within  a  5-mile  radius  of  Kahulul  Airport  (latitude  20o54'05"  N. ,  longitude  156o26'05"  W  )•  within  4  mii«« 

^RT;.^":i?Jin'l  "?^'  '^''^  ?r  'Z'"'^''   ^'^^"''^"^  "•'""  '"^^   ^-""«  -'•'-  zone  to  L  mile;  Ao^^tel^t'ofh: 
!??      .1     .  L     },^^^''^   "'^'^  °^  '^^   "*"*  ^"^^  2010  radial,  extending  from  the  5-mile  radius  zone  to  U 
miles  south  of  the  VORTAC  and  within  2  miles  each  side  of  the  extended  centerline  of  Runway  2/2of  l^lnd^ng 
from  the  5-mile  radius  zone  to  11  miles  south  of  the  VDRTAC. 

This  control  zone  is  effective  during  the  specific  dates  and  tijnes  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Pacific  Chart  Supplement. 

Kalamazoo,  Mich. 

zone  to  7  miles  north,  south,  and  southwest  of  the  TOR  a^  .i^in  0  In!'  ^''^t  ''l'^^  ^V""  ^^t   *"■""*  ''^'^^"^ 

Kallspsll,  Ifent. 

IS'le"';  i-'^r^Mn'^ 'ii  °'  "*!  ^]l''^*l  ^"^   International  Airport  (latitude  48n8'49"  N. ,  longitude  114- 
lar^ltZ'J\iA>lV'V'   ^^   !!*=\!*'^,*"  ^^   °^'°  '*"^"«  ''°-  *»>•  ^^"-^   Lake  NDB  (latltud^  48*6'26"  N 
irSs'^^oJtiie'st  oJ^he-iir^o^tT"*  ''°"  ''*  '"'^'*  ""^^"^  """  '''  '   -^^^  '-"^•"*  «'  '"*   ««  ^"'^ 


Kaneohe,  Hawaill 

Within  a  5-mile  radius  of  MCAS  Kaneohe  (latitude  21027*30"  N.,  longitude  157»46'30-  W.). 

Kauas  City,   Ife. 

30"'r5\Li';^lMn''f  i"^f  **'!*!!*"^!.'''*^  Municipal  Airport    (latitude  39O07-20"   N.  ,    longitude  94043- 
JO     w.)   and  within  1.5  miles  either  side  of  the  031©  radial  of  th*  R<va^ei,i«     tn  ,      ,^t 

the  5^1.  radius  zone  to  6  .^les  NE  of  the  VOR;   and  wUhin^/.^^iresTiVheV  sTdro^Vhe'Tlsn^d/aT /fThe 
Jrr     **!;  -i-«ouri.  VOR  .xtending  fro-  th«  9-i.il.  ra<Jlu8  «>ne  to  6  miles  SW  of  the  VOR     aid  wlthl;  2  Lie! 
either  side  of  tta«  3a3«   radial  of  ths  Riverside,   Missouri.   VOR  extending  fro™  tM  t  T/    *°^ /"''^°  ^  "^^*^ 
miles  N  of  ths  VOR,   sxoluding  that  area  which  oi^rlles  thi  K^stf  ^tC^J         !^     ^T"!^*  "**^"*  *°°*  **  ^^'^ 
PBCING  AMEICMENT  Overlies  ths  Kansas  City  International  Airport  control  .one. 

Kansas  City,  Mo, 

Within  a  5-mile  radius  of  the  Kansas  City  Downtown  Airport  (lat.  39*a7'20.7«N      lon^    0/  •■^'jton.tu  »     .^u- 
1.5  miles  each  side  of  the  Riverside,  Mo.,  VOR  043'  radial  e^dendln^  ft-L  thr?li-T      "J^  35»30-'H.j  within 
northeast  of  the  VOR,  within  1.5  mii;s  ea^h  side  i  t^TSveSS^.^To^lil^^^'^::? Ji?"^  "^"S" 
5Hnlle  radius  eone  to  6  miles  southwest  of  the  VOR,  and  StSi  2  kSs  JS  SL  ^^^  |^^*^  ^  *^ 
013-  radial  extending  from  the  5-nile  radius  =.one  to^0.rS^s  nS^  ofSel^L IxS^lSiTTS?**  "^L"^"^ 
overlies  the  Kansas  City,  Ho.,  International  Airport  contrS^zon^  ^  excluding  that  area  which 
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to  the  Rondell  OM;   and  within  2  miles  either  side  of  tS  rJJ  I9  ?S  w^t^^i^     IT  ^^^  *"*^^*  "*^^"^  =""« 
5^1.  radius  ^r^,  to  12  .dies  north  of  tSrWyt^dot't'e'S^TL'wiJifn';     "u  s't     Lr^re  :r;SeT68''°"'  '"* 
lui:^  Jidi  :f^^;"wJ'I^2'^^  •.ct.nding  fro.  the  5^1e  radius  zone  to  the  vSwSj     :id  wUh  J  2  Sl.s 
of  Jli  JJ«dotti  OM  I'x^^ll^'-   ^^th  course  extending  fro-  th.  5-.ile  radius  «,n.  to  I.5  .11.6  « out h 

Ke-ahol.,  Kona,  Ha«aii 

Within  a  5-mile  radius  of  the  Ke-ahole  Airport  (latitude  19o44'35"  N.,  longitude  156o03'00"  W. )  and  within 
1.5  miles  each  side  of  the  Kona  VORTAC  340o  radial,  extending  from  the  5-mile  radius  zone  to  the  V^aS 
This  control  zone  is  effective  fro.  0600  to  2200  hours,  local  time,  daily. 

Kearney,  Mebr. 

Within  a  5-inile  radius  of  Kearney  Municipal  Airport  (latitude  40o43'45"  N.,  longitude  98o59'55"  W.);  within 
35  miles  each  side  of  the  Kearney  VDR  1940  radial,  extending  from  the  5-mile  radius  zone  to  lOi  miles 'south 
of  the  VOR;  and  within  3i  .lies  each  side  of  the  K«irney  VDR  360*  radial,  extending  from  the  5-mile  radius 
zone  to  11 J  miles  north  of  the  airport.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  Tha  effective  date  and  time  will  thereafter  be  continuously 
poblished  In  the  Airport/Facility  Directory. 

Keiuii,  Alaska 

Within  a  »-«lle  radius  of  the  Kenal  Municipal  Airport  (latitude  60»34*21"  N.,  lc«eltude  161*14'*r'  W. ),  awl 
within  2  mll.6  northwest  and  2.S  miles  southeast  of  the  Keoai  VORTAC  031*  radial,  extending  fro.  the  6-nile 
radius  zone  to  8.5  idles  aortbeadt  of  the  TOBTAC, 

Ketchikan,  Alaska 

Within  a  3-.lle  radios  of  the  Ketchikan  Airport  (lat.  55«21'0e"  N.,  long.  131«42'22"  W.)  .ztendlate  dookwiae 
fro.  the  3160  beariac  to  the  136*  bearing  fro.  the  airport;  with  a  4-isile  radius  of  the  Ketchikan  Airport 
extending  clockwise  fro.  the  13«<»  bearing  to  the  316«  bearing  from  the  airport;  and  within  1  mile  each  side 
of  the  Ketchikan  localizer  northwest/southeast  courses  extending  fro.  the  radius  zone  to  8  .lies  northirest 
and  5.5  .lies  southeast  of  the  Ketchikan  localizer.  This  control  zone  is  effective  fro.  0«00  to  2200  hours 
local  tliBe  dally,  or  during  the  specific  dates  and  times  established  In  advance  by  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be  continuously  pablished  in  the  Flight  Inforiaatian  Publication 
Supple.ent  Alaska. 

Key  West,  Fla. 

within  a  5-.lle  radius  of  Key  West    International  Airport   (lat.    24o33'22"  N.,   long.   81°4S'35'    W.);   within 
3  odles  each  side  of  the  268e  bearing  fro.  Fish  Hook  RBN,   extending  from  the  5-mile  radius  zone  to  8.5  .lies 
west   of  the  RBN;   within  4  .lies  each  side  of  Key  West  VORTAC   309O   radial,    extending  from  the  5-«ile  radius 
zone  to  8,5  miles  northwest   of  the  VDRTAC;   within  a  S-mlle  radius  of  Key  West  MAS  (Boca  Chlca)   (lat.    24o34' 
30"  N.,    long.    8lo41'iy  W,);   within   3.5  miles  each  side  of  the  25le  bearing  fro.  Key  West  MAS  UHF  «m,   ex- 
tending fro.  the  5-.ll«  radius  zone  to  10.5  .ilea  west  of  the  RBN, 


«DEtAl  tECISnt,  VOL  44,  NO.  I— TUESDAY,  JANUARY  J,  1979 


FEOCRAL  REOBTEK,  VOL  44.  NO.  1— TUESDAY.  JANUARY  2,  1979 


UMI 


»6 


FEDEIAl  lEGISTER 


FEDNAl  RCGBTER 


397 


Killeen<  Tex. 

Within  a  5-fliile  radius  of  Fort  Hood  AAP  (lat.  31*C»«15"N.,  long.  97V50*W.)l  within  a  4-inile  radius  of 
Killeen  ftmicipal  Airport  (lat.  31*05'l(rN.,  long.  97'U'05*W.)j  within  3  miles  each  side  of  the  Hood  VDR 
219  radial  extending  from  the  4-mile  radius  zone  to  8  miles  southwest  of  the  VORj  within  a  5-mile-radiu8 
of  Robert  Gray  AAF  (lat.  31*04«2(rN.,  long.  97*49*45'^.)j  within  3.5  miles  each  side  of  the  3a'  bearing  from 
the  NDB  (lat.  31  lO^OS*^..  long.  97*52'U'*W. ),  extending  from  the  5-mile-radiu8  zone  to  8  mUes  north  of  the  NEB. 

\ 
King  Salaon,  Alaska 

Within  a  5-mile  radius  of  the  King  Salmon,  Alaska,  airport  (latitude  Mo40'43*'  N.,  longitude  156o38'50"  W. ), 
within  2.9  miles  each  side  of  the  King  Salmon  VORTAC  312«  and  132«  radlals,  extending  from  the  9-mile  radius 
zone  to  12,9  miles  northwest  of  the  VDRTAC;  and  within  2  miles  each  side  of  the  King  Salmon  VORTAC  132o  radial, 
extending  from  the  9-mile  radius  zone  to  11.9  miles  southeast  of  the  VORTAC. 

Klngsvllle,  Tex. 

within  a  5-mile  radius  of  NAAS  Klngsvllle  (North)  (latitude  27°30*10"  N..  longitude  97048'25"  W.);  within  2 
miles  each  side  of  the  Klngsvllle  TACAN  321°  radial,  extending  from  the  5-mlle  radius  zone  to  8  miles  NW  of  the 
TACAN;  within  2  miles  each  side  of  the  Klngsvllle  UHF  RBN  321°  bearing,  extending  from  the  5-mlle  radius  zone 
to  8  miles  NW  of  the  UHF  RBN;  within  2  miles  each  side  of  the  KlngavUle  TACAN  187°  radial,  extending  from  the 
5-mlle  radius  zone  to  7  miles  S  of  the  TACAN;  within  2  miles  each  side  of  the  Klngsvllle  UHF  RBN  187°  bearing, 
extending  from  the  5-mile  radius  zone  to  7  miles  S  of  the  UHF  RBN. 

This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  Part  3  of  the  Airport/ 
Facility  Directory. 

AMEJIDMEirrS  5A8/78  43  P.  H.  14443  (Changed)  , 

Klnston,  N.  C. 

Within  a  5-mile  radius  of  Stallings  Field  (lat.  39oi9'36"  N. ,  long.  77o37'02"  W.).  This  control  zone  is 
effective  during  the  specific  dates  and  times  established  in  advimce  by  a  Notice  to  Airmen.  The  effective  date 

and  time  will  thereafter  be  continuously  published  in  the  Airport /Facility  Directory. 

AMENDMENTS  5A8/78  43  F.  R.  13373  (Changed) 

Klrksville,  Ho. 

Within  a  5-mlle  radius  of  Cleu-ence  Cannon  Memorial  Airport  (lat.  40«05'45"  N. ,  long.  92o32*50"W. ).   This 
control  zone  will  be  effective  initially  during  specific  dates  and  times  established  in  advance  by  a  Notice 

to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport /Facility 
Directory. 

K.  I.  Sawyer  AFB,  Mich. 

Within  a  5-statute  mile  radius  of  the  K.  I,  Sawyer  Airport  (lat.  46*21*N.,  long,  87*24'W, );  within  2 
statute  miles  each  side  of  the  extended  centerline  of  Runway  QlA9f  extending  from  the  5-<nile  radiua  zone  to 
7.5  statute  miles  north  and  south  of  the  airport. 

Klamath  Falls,  Oreg. 

Within  a  5-mile  radius  of  Klngsley  Field  (latitude  42o09'29"  N.,  longitude  121043*57"  W.),  within  4  miles 
east  and  2  miles  west  of  the  Klamath  Falls  VORTAC  171o  radial  extending  from  the  5-mlle  radius  zone  to  8.5 
miles  south  of  the  VORTAC,  and  within  2  miles  each  side  of  the  Klamath  Falls  VORTAC  332°  radial,  extending  from 
.  the  5-mlle  radius  zone  to  11  miles  northwest  of  the  VORTAC. 

Knob  Nosteri  Mo.  (Whiteman  AFB) 

Within  a  5-mile  radius  of  Whiteman  AFB,  Knob  Noster,  Ho.  (lat.  38*43*50^.f  long.  93*33*0(y*W, )}  within  2 
miles  each  side  of  Whiteman  VOR  010*  radial,  extending  from  the  5-<nile  radius  to  2  miles  north  of  the 
Whiteman  VOR,  and  within  2  miles  each  side  of  the  Whiteman  TACAN  185'  radial,  extending  from  the  5-<nile 
radius  to  7  miles  south  of  the  TACAN,  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport /Facility  Directory. 

AMENDMENTS  7A3/78  43  F.  R.  21873  (Rewritten) 

Knoxville,  Tenn.  (Downtown  Island  Airport) 

Within  a  5-mlle  radius  of  Downtown  Island  Airport  (lat.  35o57'45"  N. ,  long.  83°52*30"  W.);  excluding  the 
portion  within  the  Knoxville  control  zone.   This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


Knoxville,  Tenn. 

Within  a  5-mile  radius  of  McGhee-Tyson  Airport  (latitude  35o48'40"  N. ,  longitude  83059'35"  W.);  within  2 
miles  each  side  of  Knoxville  ILS  localizer  southwest  course,  extending  from  the  5-mlle  radius  zone  to  1  mile 
northeast  of  the  LOM;  within  1.5  miles  each  side  of  Knoxville  VORTAC  220°  radial,  extending  from  the  5-mile 
radius  zone  to  1.5  miles  southwest  of  the  VORTAC. 

Kodlak,  Alaska 

Within  a  5-iiille  radius  of  the  Kodlak  Airport  (latitude  57o45'02"  N.,  longitude  152o29'19"  W. ),  and  within  3 
miles  north  and  3.5  miles  south  of  the  Kodlak  VORTAC  072"  and  252°  radlals  extending  from  the  5-mlle  radius 
zone  to  9.5  miles  east  of  the  VORTAC. 

Kotzebue,  Alaska 

Within  a  5-mile  radius  of  Wien  Memorial  Airport,  Kotzebue,  Alaska,  (latitude  66*53'Q2"  N. ,  longitude  l62*'?6' 
05"  W. ),  within  3  miles  each  side  of  the  048*  bearing  from  the  Hotham  NDB  extending  from  the  5-mile  radius  zone  to 
7  miles  northeast  of  the  NDB;  within  3  miles  each  side  of  the  Kotzebue  VORTAC  278*  radial  extending  from  the 
5-mlle  radius  zone  to  10  miles  west  of  the  VORTAC;  and  within  3  miles  each  side  of  the  Kotzebue  VORTAC  090° 
radial  extending  from  the  5-mile  radius  zone  to  8  miles  east  of  the  VORTAC. 

This  control  zone  is  effective  from  0800  to  2400  hours  local  tin»e  daily,  or  during  the  specific  dates  and 
times  established  in  advance  by  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Flight  Information  Publication  Supplement  Alaska. 

Kwajaleln  Islsmd,  Marshall  Isliuids 

Within  a  5-mile  radius  of  the  Bucholz  AAF  (lat.  08o43'32"  N, ,  long.  167o44'03"  E.);  within  2.5  miles  each 
side  of  the  Kwajaleln  TACAN  248"  radial,  extending  from  the  5-mile  radius  zone  to  6  miles  west  of  the  TACAN; 
and  within  3.5  miles  each  side  of  the  078o  bearing  from  the  Kwajaleln  RBN,  extending  from  the  5-mile  radius 
zone  to  11  miles  cast  of  the  RBN. 

This  control  zone  is  effective  during  specific  dates  and  times  established  in  advance  bv  a  Notice  to  Aimen. 
The  date  and  time  will  thereafter  be  continuously  published  in  the  Pacific  Chart  Supnlement, 

La  Crosse,  Wis. 

lli.Tl  ,-iirsprtCO  within  a  5-milo  r.-idius  of  L.i  Crosse  Municip.il  Airport  (latitude  43''52'38"  N.  ,  longitude  91015' 
21"  W.);  within  3  miles  e,-\ch  side  of  the  La  Crosse  VOIt  322"  r.-idi.il  extending  from  the  5-mlle  radius  zone  to 
llA  miles  northwest  of  the  VOIl;  and  within  2j  miles  each 'side  of  the  I^i  Crosse  VOU  ISS'  radial  extending  from 
the  5-milc  r.adius  zone  to  5.'.  miles  south  of  the  VOR;  iin<l  within  2  ailes  r.ich  side  of  the  La  Crosse  ILS  localizer 
north  course,  exlemllng  from  the  5-mile  railius  zone  to  9  milns  north  of  the  airport. 

Lafayette,  Ind. 
Within  a  5-mile  radius  of  Purdue  University  Airport  (latitude  40o24'45"  N, ,  longitude  86o56'06"  ».). 
This  control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory, 

Lafayette,  La, 
That  airspace  within  a  5-raile  radius  of  Lafayette.  La.«  Airport  (lat.  30*12' 00"N.,  long.  91*59'40"W. ), 

AMENDMEKTS  11/2/78  43  F.  R.  39751  (Rewritten) 

Lake  Charles,  La. 

That  airspace  within  a  5-mile  radius  of  Lake  Charles  Municipal  Airport  (latitude  30°07'30"  M. ,  longitude 
93°13'20"  W.),  within  2  miles  each  side  of  the  l^ke  Charles  VORTAC  259°  radial  extending  from  the  VORTAC  to  13 
miles  W  of  the  VORTAC,  within  2  miles  each  side  of  the  Lake  Cliarles  ILS  localizer  NW  course  extending  from  tl)e 
5-mile  radius  /.one  to  the  OM,  and  within  2  miles  each  side  of  the  lake  Charles  ILS  localizer  SE  course  extendlne 
from  the  5-mlle  radius  zone  to  7.5  miles  SE  of  the  airport. 

Lakehurst,  N.   J. 

Within  a  5-mile  radius  of  the  center  40*02'00^.,  74*21*00"W.,  of  NABC  Lakehurst,  Lakehurst,  N.  J.;  within 
3  miles  each  side  of  the  050*  bearing  froa  the  Navy  Lakehurst  UHF  BBN,  extending  from  the  5-oile  radius  aone 
to  8.5  miles  northeast  of  the  RBN.     This  control  zone  is  effective  from  0700  to  2300  hours,  local  tiae,  daily, 
or  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen,     The  effective  date  and 
time  will  thereafter  be  continuously  published  in  the  Airpcxij/Facility  Directory, 

AMENDMENTS    2/23/78    43  F.  R.  5509     (Changed) 
AMENDMENTS    11/2/78     43  F.  R,  4^61     (Changed) 

Lake  Tahoe     Calif 

Within  a 's-mile  radius  of  Lake  Tahoe  Airport   (latitude  38oS3'30"  N.,   longitude  119°5e'50"  W.).     This  control 
zone   is  effective  during  the  specific  dates  and  times  established   in  advance  by  a  Notice  to  Airmen.      The 
effective  dates  and  times  will  thereafter  be  continuously  publi^ied  in  the  Airport/Facility  Directory. 

AMENDMENTS    5A8/78    43  F.  R,  19645     (Changed) 
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Lanal,  Hawaii 

Within  a  5-milo  radius  of  Lanal  Airport  (lat.  20«47'30"  N.,  long.  156o57'00"  W.).  This  control  zone  is 
©ftective  during  specific  dates  and  times  established  in  advemce  by  a  notice  to  airmen.   The  effective  date 
and  time  will  thereafter  be  continuously  published  in  the  Pacific  Chart  Supplement. 

Lancaster,  Calif.  (Fox  Field) 

Within  a  5-Blle  radius  of  General  Wllliaii  J.  Fox  Airfield  (lat.  34o44'26''  N. ,  long.  118ai3'b4''  W,),  and 
within  2  miles  each  side  of  the  Palmdale  VORTAC  311*  radial  extending  from  the  5-mlle  radius  zone  to  the 
Palmdale,  Calif.,  5-mile  radius  zone.   This  control  zone  is  effective  during  the  specific  dates  and  times 
•established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport /Facility  Directory. 

AMENDMEUTS  5/18/78  ^^3  P.  R.  196U5     (Changed) 

Lancaster,  Pa* 

Within  a  5-mile  radius  of  the  center,  UO'CT/nb"  N.,  76*17'4r  W.,  of  Lancaster  Airport,  Lancaster,  Pa.; 
within  3  miles  each  side  of  the  Lancaster  VORTAC  260*  radial,  extending  from  the  VORTAC  to  8.5  miles  west* 
within  3  miles  each  side  of  the  Lancaster  VORTAC  L28*  radial,  extending  from  the  VORTAC  to  8.5  miles  southeast: 
within  2  miles  each  side  of  the  Lancaster  VORTAC  055*  radial,  extending  from  the  VORTAC  to  5  miles  northeast. 
This  control  zone  is  effective  from  O630  to  2330  hours,  local  time,  daily. 


Lansing,  Mich. 

Within  a  5-mile  radius  of  Capital  City  Airport,  Lansing,  Mich,  (latitude  42°46'40"  N 
W.). 


longitude  84°35*20" 


Laramie,  Vyo, 

Within  a  5-mile  radius  of  General  Brees  Field,  Laramie,  fcferomin«  {lat.  U.*18«50"  N..  lon«.  105*W«25''  W  V 
within  U  miles  each  side  of  the  Laramie  VORTAC  301*  radial,  extending  from  the  5-mile  radius  zone  to  8  mills 
northwest  of  the  VORTAC  and  within  4.5  miles  each  side  of  the  Laramie  VORTAC  126*  radial,  extending  from  the  5- 
mile  radius  zone  to  20  miles  southeast  of  the  VORTAC. 

Laredo,  Tex. 

Within  a  5-mile  radius  of  the  Laredo  International  Airport  (lat.  27*32«40^.,  long.  99'27«40^.  )j 
within  1.5  miles  each  side  of  the  Laredo  VORTAC  lU*  radial  extending  from  the  5-mile  radius  area  to  1  mile 
southeast;  within  a  5-mile  radius  of  the  Laredo  Honicipal  Airport  (lat.  27*36*56'T<I. ,  long.  99*31' 
12  W. );  within  1.5  miles  each  side  of  the  Laredo  ILS  localizer  northwest  course  extending  from  the  ILS 

i^'t^J^fK'^fr"-  i^'i^^'  ^'^?^-^''/-?  ^S"^^^'  99-30'50.2''  W. )  to  7  miles  northwest.  excS^tlLt  portion 
outside  the  UnitM  States.  This  control  will  be  effective  during  specific  dates  and  tiies  established  iT 
advance  ^  a  Notice  to  Airmen.  The  effective  dates  and  tljnes  will  thereafter  be  continuously  published  in  the 
Airport /Facility  Directory. 

AMENDMENTS  5A3/78  43  F.  R.  I4443  (Changed) 

Las  Vagaa,  N«v.  (McCarran  Field) 

Within  a  5-mile  radius  of  McCarran  Field  (latitude  36°05'05"  N, ,  longitude  115°09'00"  W.);  within  2  miles 
southeast  and  3  miles  northwest  of  the  I-as  Vegas  VOHTAC  032°  radial  extending  from  the  5-ml'le  radius  zone  to 
6.5  miles  northeast  of  the  VORTAC;  within  2  miles  northwest  and  3  miles  southeast  of  the  Las  Vegas  VORTAC  214" 
radial  extending  from  the  5-mile  radius  zone  to  6  miles  southwest  of  the  VORTAC;  and  within  2  miles  each  side 
of  the  Las  Vegas  VO.tTAC  268°  radial  extending  from  the  5-mile  radius  zone  to  6.5  miles  west  of  the  VORTAC. 

Las  Vegaa,  Nev.  (Nellls  AFB) 

WUhin  a  5-mile  radius  of  Nellls  AFB  (Lat.  36oi4'10"  N,  Long.  115o02'00"  W),  and  within  2  miles  SE  and  3 
miles  NW  of  the  Las  Vegas  VORTAC  032"  radial,  extending  from  the  5-mile  radius  zone  to  6.4  miles  SV  of  the 
airport. 

Las  Vegas,  N.  Max. 

■»  s'lHiL*.^K"!/*'*^,"!t.°'r**'*„^*  ^^^.**  Municipal  Airport  (lat.  35o39'20"  N. .  long.  105o08'30"  W.),  within 
3.5  «iles  each  side  of  the  Us  Vegas.  N.  Mex. ,  VORTAC  025-  radial  extending  beyond  the  5-mile  radius  zone  t J 
a  point  11  miles  northeast  of  the  VORTAC;  and  within  3.5  miles  each  side  of  the  Las  Vegas.  N.  Mex   V^™  220o 
radial  extending  beyond  the  5-mile  radius  zone  to  a  point  10  miles  southwest  of  the  VORTAC. 

Lat robe,  Pa. 

T  5^K^  o  ^'^^J^'^i:''^?^  ^^*  =®"^^''  ^*^-  40*16'39'^.,  long.  79*24*U-M.,  of  Westmoreland  County  Airport.  ' 

Latrobe,  Pa.;  within  2  miles  each  side  of  the  Westmoreland  County  Airport  localizer  northeast  course  extending 

irom  tne  5^nile  radius 

zone  to  1.5  miles  southwest  of  the  Latrobe  RBN  lat.  40o22'32"  N. ,  long,  79oi6'19"  W. ;  and  within  1.5  miles  each 

side  of  the  Westmoreland  County  Airport  localizer  southwest  course  extending  from  the  5-mile  radius  zone  to 

17.5  miles  southwest  of  the  Latrobe  RBN.  This  control  zone  shall  be  effective  from  O630  to  2200  hours,  local 

'wime,  daily. 

AMQIDMENTS    2/23/78    43  F.  R.  5509     (Changed) 


U 

wi 


LaVeme,  Calif. 

Within  a  3-inile  radius  of  Brackett  Field  (latitude  34005'30"  N. .  longitude  117o47'00"  W.).  within  2  miles 
each  side  of  the  Pomona  VOR  179«  radial,  extending  from  the  3-mile  radiu^  zone  to  3  miles  south  of  the  VOR. 
This  control  zone  shall  be  effective  during  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Pacility 
Directory. 

AMENDMENTS  5A8/7d  43  F.  R.  19645  (Changed) 

I    ■• 

Lawton,  Okla. 

Within  a  5-mile  radius  of  Lawton  Municipal  Airport  (latitude  34°  34'15"  N..  longituae  98°24'55"  W.) 
and  within  a  3-iiiile  radius  of  latitude  34038' 18"  N.,  longitude  98°24'06"  W.;  excluding  the  portion  within 
R-5601A. 

I 

Lebanon,  N.  H. 

Within  a  5-mile  radius  of  the  center,  lat.  43*37*41'^.,  long.  72*18'21"W.,  of  Lebanon  Regional  Airport, 
Lebanon,  N.  H. ;  within  3  miles  each  side  of  the  Hanover  NIB  231*  and  05I*  bearings,  extending  from  the 
5-raile  radius  zone  to  8.5  miles  northeast  of  the  NDB;  within  2  miles  either  side  of  the  centerline  of  Runway  18 
extended  5.5  miles  from  the  end  of  the  runway;  within  2  miles  either  side  of  the  White  River  NDB  060*  bearing 
extending  from  the  5-mile  radius  zone  to  7.5  miles  from  the  end  of  Runway  C?. 

Lenoore,  Calif. 

Within  a  6-mile  radius  of  NAS  Lemoore  (latitude  36o  20'  (X)"  N. ,  longitude  119°  57'  04"  W.)j  within  2  miles 
each  side  of  the  Lemoore  TACAN  336<>  and  356°  radials,  extending  from  the  6-mile  radius  zone  to  8  miles  NW  and  N 
of  the  TACAN,  and  within  2  miles  each  side  of  the  Lemoore  TACAN  156*  radial,  extending  from  the  6-mile  radius 
zone  to  8  miles  SE  of  the  TACAN. 

Lcwlsburg,  W.  Va. 

Within  a  6-.ile  radius  of  the  center,  lat.  37651*35"  N. ,  long.  80°23'55"  W.  of  Greenbrier  Valley  Airport 
iwisburg.  W.  Va.,  extending  clockwise  from  a  llOe  bearing  from  the  airport  to  a  275°  bearing  from  the  airport- 
tkia  a  •.S-mile  radius  of  tke  center  of  the  airport,  exteading  clockwise  from  a  275°  bearing  fro«  the  airport 
to  a  040°  bearing  from  the  airport;  within  a  7-mile  radius  of  the  center  of  the  airport,  extending  clockwise 
from  a  040°  bearing  from  the  airport  to  a  110°  bearing  from  the  airport  and  within  3  miles  each  side  of  the 
Greenbrier  Valley  Airport  ILS  localizer  southwest  course,  extending  from  the  6-Kile  radius  arc  to  8.5  miles 
southwest  of  the  OM. 

This  control  zone  is  effective  during  the  specific  days  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  times  will  thereafter  be  published  in  the  Airport /Facility  Directory. 

AMENDMENTS  5/18/78  43  F.  R.  14442  (Changed) 

Lewlston,  Idaho 

Within  a  5-mlle  radius  of  Lewiston-Nez  Perce  County  Airport  (lat.  46o22'29"  N.,  long.  117°00'52"  W,);  and 
within  3  miles  each  side  of  the  Lewiston-Nez  Perce  ILS  localizer  course,  extending  from  the  5-mile  radius 
zone  to  16,5  miles  east  of  the  airport.   This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

Lewistown,  Mont. 

Within  a  5-mile  radius  of  the  Lewistown  Municipal  Airport  (latitude  47°02'39"  N.,  longitude  109°28'15"  W.  ) 
and  within  1.5  miles  each  ffide  of  the  Lewistown  VORTAC  090°  radial,  extending  from  the  5-mile  radius  zone  to 
the  VORTAC. 

Lexington,  Ky. 

Within  a  5-mile  radius  of  Blue  Grass  Airport  (lat.  38o02'16"  N. ,  long.  84°36'16"  W.);  within  1.5  miles  each 
side  of  the  ILS  localizer  northeast  course,  extending  from  the  5-mile  radius  zone  to  5  miles  northeast  of  the 
runway  end. 

Liberal,  Kansas 

Within  a  5-mile  radius  of  Liberal  Municipal  Airport  (latitude  37002'35"  N.,  longitude  100o57'45"  W.  ); 

within  2  miles  parh  side  of  the  Liberal  VORTAC  025°  radial,  extending  from  the  5-mile  radius  zone  to  8  miles 

NE  of  the  VORTAC;  and  within  2  miles  each  side  of  the  Liberal  VORTAC  153°  radial,  extending  from  the  5-mile 

radius  zone  to  8  miles  SE  of  the  VORTAC.   This  control  zone  is  effective  during  the  specific  dates  and  times 

established  in  adv.inco  by  a  Notice  to  Airmen.  The  effective  dale  and  time  will  thereafter  be  continuously 
published  in  the  Airport /Facility  Directory.  , 

Llhue,  Hawaii 

Within  a  5-mile  radius  of  Lihue  Airport  (latitude  21°58'55"  N. ,  longitude  159o20'40"  W. )  and  within  2  miles 
each  side  of  the  Lihue  VORTAC  130°  radial,  extending  from  the  5-mile  radius  zone  to  9  miles  southeast  of  the 
VORTAC. 
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Llaestone,  Main* 


Lincoliit  Nebr. 

Within  a  6-«lle  radius  of  Lincoln  Airport  (latitude  40o50'58"  N.,  longitude  96045«31"  W.);  and  within  1  5 
Biles  each  side  of  the  325o  track  angle  from  the  Runway  14  threshold  extending  from  the  6-mile  radius  to  7 
Biles  northwest  of  the  Lincoln  Airport;  and  within  2  miles  each  side  of  the  Lincoln  ILS  localizer  north  course 
extending  froa  the  6-mlle  radius  to  14  miles  north  of  the  Lincoln  Airport;  and  within  2  miles  either  side  of 
the  Lincoln  VORTflC  015<»  radial  extending  from  the  6-mile  radius  to  8  miles  north  of  the  Lincoln  VORTAC-  and 
"^^^t^  I   miles  each  side  of  the  Lincoln  VORTAC  l87o  radial  extending  from  the  6-«ile  radius  to  13  miles 
south  of  the  Lincoln  VORTAC  excluding  the  airspace  within  a  1-mlle  radius  of  Arrow  Airport  (latitude  40'»52' 
00"  N.,  longitude  SeoSfl'lS"  W,). 

Llttl*  Rock,  Ark.  (Adams  Field) 

Within  a  5-milo  radius  of  Adams  Field  (latitude  34o43'45"  N. ,  longitude  «2oi3'45"  W.  ),  within  1.5  miles 
each  side  of  the  ILS  localizer  southwest  course  extending  from  the  5-mile  radius  zone  to  the  LOM,  and  within 
3.5  miles  each  side  of  the  ILS  localizer  northeast  course  extending  from  the  5-mile  radius  zone  to  12  miles 
northeast  of  the  airport  excluding  the  portion  within  the  Little  Rock,  Ark.  (Little  Rock  AFB),  control  zone. 

tlttl«  Rock,  Ark.  (Little  Rock  AFB) 

*«!?h^^/J"S*TT'^'^'''  f,  ^^*^^i?^*^  (latitude  34-55'05'*  N.,  longitude  groe^S"  W. ),  vrithin  1.5  miles 
^1^  iJ?  I    ^fv.P-.^r'^f"''  "°r^h?*3t  course  extending  from  the  5-mile  radius  zone  to  1  mile  east  of  the  5- 
mxle  radius,  within  1.5  miles  each  side  of  the  Jacksonville  TACAN  076*  radial  extending  from  the  5-mile  radius 
zone  to  6.5  miles  east  of  the  TACAN.  within  2  miles  each  side  of  the  extended  centerSSe  ofRunwa^lTLXtS. 
from  the  5-mile  radius  zone  to  6  miles  southwest  of  the  airport,  and  within  1.5  miles  each  sid*.  of  77^^^^^^^^ 
Jacksonville  TACAN  2^*  radial  extending  fron  the  5Hnile  radius 'zol!^  to  T^es  Shwelt  of  the  TACM. 

Llvermore,  Calif. 

Within  a  3-mile  radius  of  Llvermore  Municipal  Airport  (latitude  37o41'38"  N.,   longitude  121«49'02"  W  ) 

This  control  zone  is  effective  during  the  specific  dates  and  tijnes  established  in  advance  by  a  Notice  to* 
Airmen.     The  effective  date  and  tiae  will  thereafter  be  continually  published  in  the  Airport/Facility 

AHHIDMEUTS    SABA'S    43  F.  H.  196^5     (Changed)   * 

Livingston,  Mont. 

I^^'Lt^"^**'!/**'*^".*  ^"""^  '■*^^'"'  °'  Mission  Field  Airport  (latitude  45o41'45"  N. ,  longitude  110o26'40"  W  ) 

trs:n'is"nor"t'h^Vtr  ^'^v.^  *'^  '^^*'^^^'  *"^"  "^'^^'^ '''' '-''-''  ^'^^"^^"^  '^-  *'«. «-""« ^^-^  -- 

This  control  zone  Is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory.  t~  /      j 

AMSUDMENTS  5A3/78  W  F.  R.  I8550  (Changed) 


Longview,  Tex. 

That  airspace  within  a  5-mile  radius  of  Gregg  County  Airport,  Longview,  Tex.  (latitude  32O23'05"  N.,  loni;1tude 
04042*45"  W.);  within  2  miles  each  side  of  the  Gregg  County  VORTAC  313°  radial  extending  from  the  S-mile  radius 
zone  to  7  miles  NW  of  the  VORTAC,  within  2  miles  each  side  of  the  Gregg  County  VC«TAC  149°  radial  extending 
from  the  5-mile  radius  zone  to  9  miles  southeast  of  the  VORTAC,  within  2  miles  each  side  of  the  Gregg  County  ILS 
localizer  NW  course  extending 

from  the  5-mlle  radius  zone  to  0.5  mile  SE  of  the  OM,  and  within  2  miles  each  side  of  the  Gregg  County  ILS 
localizer  SE  course  extending  from  the  5-mHe  radius  zone  to  6  miles  SE  of  the  airport. 

Los  Angeles,  Cmllf.  (Hawthorne  Municipal  Airport) 

Within  a  3-mile  radius  of  the  Hawthorne  Municipal  Airport  (latitude  33°55'20"  N.,  longitude  118°20'05"  W.), 
and  within  2  miles  on  each  side  of  the  Los  Angeles  VOR  096°  radial  extending  from  the  3-Blle  radius  zone  to 
4  miles  E.  of  the  lift-off  end  of  Runway  7,  excluding  the  portion  N.  of  latitude  33°55'30"  N.  and  W.  of 
longitude  118o21'40"  W.  This  control  zone  shall  be  effective  during  the  specific  dates  and  times  established 
in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 

AMEKMEMTS  sAdA'd  iV3  F.  "R.  196i^5  (Changed) 

Los  Angeles,  Calif.  (Los  Angeles  International  Airport) 

Within  a  5-mile  radius  of  the  Los  Angeles  International  Airport  (latitude  33°56'25"  N. ,  longitude  118°24'10" 
W.);  within  a  3-mile  radius  of  the  Hawthorne  Municipal  Airport,  Los  Angeles,  Calif,  (latitude  33°55'20"  N., 
longitude  118o20'05"  W.);  within  2  miles  each  side  of  the  Los  Angeles  Runway  25L  ILS  localizer  east  course, 
extending  from  the  5-mile  radius  zone  to  the  Lima  OM;  within  2  miles  each  side  of  the  Los  Angeles  VOR  096°  radial, 

extending  from  the  Hawthorne  3-mile  radUjs  zone  to  4  miles  E  of  the  lift-off  end  of  Hawthorne  Municipal  Airport 
Runway  7,  excluding  the  portion  N  of  a'ltne  extending  from  latitude  34°00'43"  N.,  longitude  118°23'30"  W. ,  to 
latitude  33''58'03"  N.,  longitude  118°28'58"  W.,  and  excluding  the  portion  within  the  Hawthorne  Municipal 

Airport  control  zone,  when  it  is  effective. 

Louisville,  Ky.  (Bowman  Field) 

Within  a  5-mile  radius  of  Bowman  Field  (lat.  38ol3'40"  N. ,  long.  85039M7"  W.);  within  1.5  miles  each  side     > 
of  Louisville  VOR  331*  radial,  extending  from  the  5-«nile  radius  zone  to  the  VOR5  within  3  miles  each  side  of 
Bowman  VOR  018*,  068',  151*  and  182*  radials,  extending  from  the  5-mile  radius  zone  to  8,5  miles  north,  east, 
southeast  and  south  of  the  VORj  excluding  the  portion  within 

Standiford  Field  control  zone  and  the  portion  west  of  a  line  1.5  miles  east  of  and  parallel  to  the  Standiford 
Field  ILS  localizer  north  course. 

Louisville,  Ky,  (Standiford  Field) 

Withim  a  5-mile  radius  of  Standiford  Field  (lat.  38ol0'33"  N. ,  long.  85o44'12"  W.);  wlthl«  1.5  milM  each 
side  of  the  ILS  localizer  noi^h  course,  extending  from  the  5-mile  radius  aome  to  the  arc  of  a  5-mile  radius 
circle  centered  on  Bowman  Field;  within  1.5  miles  north  and  2  miles  south  of  the  ItS   localizer  east  course, 
extending  from  the  5-mile  radius  zone  to  1  mile  east  of  the  VOR;  within  1.5  miles  each  side  of  the  ItS 
localizer  south  course,  extending  from  the  5-mile  radius  zone  to  the  LOM;  within  1.5  miles  each  side  of  the  ILS 
localizer  west  course,  extending  from  the  5-mile  radius  zone  to  1  mile  east  of  the  Nabb  VOR  206e  radial;  within 
2  miles  each  side  of  Loaisville  VOR  301o  radial,  extending  from  the  5-mile  radius  zone  to  the  VOR;  axcluding 
the  portioo  within  Bowman  Field  control  zone  aast  of  a  line  1.5  miles  east  of  and  parallel  to  Standiford 
Field  ILS  localizer  north  course  aiul  the  portion  morth  of  a  line  1.5  miles  north  of  and  parallel  to 
Standiford  Field  ILS  localizer  east  course. 


London,  Ky. 

within  a  5-mlle  radius  of  London-Corbin  Airport  ,  Magee  Field  (lat.  37O05' 15"  N.  ,  long.  84°04'38"  W  )•  within 
thft^R  :UMn        *'"''°"     ^'^^  '''^'^^'   ^^'^'''^e   ^••°"  *»»«  *-">il«  radius  zone  toTo  miles  northeas't  of 
3  Biles  each  side  of  London  VOR  202«  radial,  extending  from  the  5-mlle  radius  zone  to  8,5  miles  south  of  the  VDll. 

Lone  Rock,  VH.s. 

Within  a  5-mile  radius  of  the  Tri-County  Airport  (latitude  43*12'36''  N.,  longitude  90-ll'06"  W. );  excluding 
i^f-f^°I?.°''^''^^if^J'^^^  ^^  ^^^  Wisconsin  River.     This  control  zone  shall  be  effective  duriAg  the  sSJific 
dates  and  tl-nes  established  in  advance  by  a  Notice  to-Aimen.     The  effective  date  and  tijne  will  th^eafter  be 
continuously  published  In  the  Airtnrt /Facility  Directory.  i-»cx-cai.ter  oe 

Long  Beach,  Calif. 

Within  a  5-mile  radius  of  Long  Boach  Municipal  Airport  (latitude  33^49'07"  N.,  longitude  118309'04"  W  ) 
within  a  5-mile  radius  of  NAS  Los  Alamitos,  Calif,  (latitude  33°47'30"  N..  longitude  118»02'50"  W  )•  within  2 
r  r  fr*"  ^'^%°^*''f  ^""^  '^^*'''  '^^  locaU^er  m   course,  extending  from  the  Long  Beach  5-mile  radl'us  ^one 
to  5  miles  MW  of  the  localizer,  excluding  the  portion  within  a  1-mile  radius  of  Sunset  Beach  Calif   Alroort 
(latitude  33°43*08"N.,  longitude  II8O02 • 13"  W. ) .  neacn,  i,aiii.  Airport 


Lubbock,  Tex.  (Lubbock  Regional  Airport) 

That  airspace  within  a  5-mile  radius  of  Lubbock  Regional  Airport  (latitude  33<'39'33"  N., 
longitude  101o49'41"  W.);  within  2  miles  each  side  of  the  Lubbock  VORTAC  123°  radial,  extending  from  the 
Lubbock  5-mile 

radius  zone  to  the  VORTAC;  within  2  miles  each  side  of  the  Lubbock  VORTAC  124°  and  116°  radials,  extending  from 
the  Lubbock  5-mlle  radius  zone  to  11.5  miles  southeast  of  the  VCMITAC;  and  within  2  miles  each  side  of  the 
Lubbock  ILS  localizer  north  course,  extending  from  the  5-mile  radius  zone  to  the  OM. 

Lubbock,  Tex.  (Reese  AFB) 

That  airspace  within  a  5-mile  radius  of  Reese  AFB,  Tex.  (latitude  33035'56"  N.,  longitude  102002'36"  W.); 
within  2  miles  each  side  of  the  Lubbock  VORTAC  227*  radial  extending  from  the  Reese  AFB  5-mile  radius  zone  to  | 
the  VORTAC,  within  2  miles  each  side  of  the  Reese  AFB  TACAN  016°  radial  extending  from  the  Reese  AFB  5-mile 
radius  zone  to  8  miles  north  of  the  TACAN,  within  2  miles  each  side  of  the  Reese  AFB  ILS  localizer  north 
course  extending  from  the  Reese  AFB  5-mile  radius  zone  to  8  miles  north  of  the  TACAN,  and  within  2  miles  each 
side  of  the  Reese  AFB  TACAN  167°  radial  extending  from  the  5-mile  radius  zone  to  9.5  miles  south  of  the  TACAN, 
excluding  that  portion  which  lies  within  the  Lubbock  Regional  Airport  control  zone.  This  control 
zone  is  effective  during  the  dates  and  times  published  in  the  Airport /Facility  Directory. 

AMENDMENTS  5A8/78  43  F.  R,  1ZM3  (Changed)  1 
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Lufkln,  Tex. 

wltAm  2  .lie.  each  .Ide  tf  the  Sslo'^'^i^n^.^n^rJiflir^l  :fiornIttt'H""'it.r^''""  ^'"^  *°  ''*"  ^'   *°- 
^=45.15"  W.)  extending  fro.  the  5-.lle   radfu.  .^Ito'-iTle^sVoVZ^'^'sl^^^^^  "-    ^-«"-*« 

Lynchburg,  7a. 

Cl^nn^.?H^'T:fi^''^^  ?^J!'!. '^^^f/**'  37-19'37^.,  long.  79*12'a,''W.,  of  Lynchburg  Hmicipal-Prestoa 
Glenn  Field,  lomchburg,  Va.}  withan  3  miles  each  side  of  the  lomchburg,  7a.,  TORTAC  CCl*  ind  aca'Tadiair 
extenduig  from  the  .5.5-raile  radius  zone  to  1  mile  south  of  the  VDRTAC;  within  2  miles  each  side  of  the 
Lynchb-iTg,  7a.,  7CRTAC  (E3  radial  extending  from  the  5.5^nlle  radius  *one  to  13  miles  northeast  of  the  TORTAC 
mi  within  a  1.5H«ile  radius  of  the  center  lat.  37'22'KCni.,   long.  7? ' 07* il-M,,  of  Falwell  aS^,  S^cSS^ 
7a.  This  control  zone  is  effective  fi-on  0700  to  2300  hours,  local  time,  dail/.  i^cnourg, 

MacDlll   AFB,    Fla. 

Within  a  5-mile  radius  of  MacDlll  AFB  (lat.    27o50'57"  N       Ion*     fi^oii  •!«••  w   >•  ..<ft.4-  i    «      •,  ... 

Of  MacDlll  AFB  TACAN  216.  radial,   extending  frc«  fhe'Ll'u  JSfus lone  Jo  6  iil'e:'  L\"hi;ft'"i}%"he^ir;S'" 

wlthi^nTaTc:    llI"^(rnt«L'^M''?\'^'*'i^'''*P"'''    ^'"*-    2''"'*'^"  "' '    ^°"«-    82o27'05"w.rexc1u^ing  JSe  port 
within   ra«pa,   Fla.    (International  Airport),   control  zone.  e  t'"   >• 

Macon,  Ga.. 


Within  a  5-inilo  radius  of  Lewis  B,  Wilson  Airport  (latitude  32a41'35"  N. .  longitude  83o38'50"  W  )•  within 
2  miles  each  side  of  Runway  5  extended  centerllne,  extending  from  the  5-nlle  radius  zwie  to  5.5  mil4s  south- 


iott 


Madison,  Wis. 

,A.T*'«\*^'"f?ff^  rf**"^"  *  5i-mile  radius  of  the  Truax  Field  Airport  (latitude  43»08'15"  N. ,  longitude  89o20' 
10  W.);  within  2i  miles  each  side  of  the  Madison  VOR  359<»  radial  extending  fron  the  5J  mile  radius  to  6  mil 
north  of  the  VOfl;  and  within  2i  miles  each  side  of  the  Madison  VDR  134o  radial  extending  from  the  5i-iiiile 
radius  to  6  miles  southeast  of  the  VOR. 


eg 


Hankato,  Minn. 

Within  a  5-«lle  radius  of  Mankato  Municipal  Airport  (lat.  44oi3'2S"  N,,  long.  d3oss'06"  W  )•  within  2  .lie* 
each  side  of  the  Mankato  VOR  I660  radial,  extending  fro.  the  5-.lle  radlua  zone  to  8  idles  'aaith   of  the  VDR- 
within  3  .llM  each  side  of  the  Mankato  VOR  329°  radial,  extending  fro.  the  5-.lle  radius  zone  to  8  .Ilea   ' 
northwest  of  the  VOR.  This  control  zone  la  effective  during  the  specific  dates  and  tlMS  established  in 
advance  by  a  Notice  to  Airmen.  The  effective  date  and  tlM  will  thereafter  be  continuously  published  in 
the  Airport /Facility  Directory. 

Mansfield,  Ohio 

Within  a  5-inlle  radius  of  the  Mansfield-Lahm  Huiicipal  Airport  (latitude  40*49»17«  N.,  longitude  62'dVOiy  W,)| 
and  within  2  miles  each  side  of  the  Mansfield  VORUAC  307*  radial  extending  from  the  5-inile  radius  zone  to  5.5 
miles  NW  of  the  airport. 

/ 

Itarlon.  Til. 

Within  a  5-mile  radius  of  the  Williamson  County  Airport  (latitude  37«>45'15"  N.,  longitude  89O00'40"  W.), 
within  2  miles  each  side  of  the  Marion  VOR  014°  radial  extending  from  the  5-mile  radius  zone  to  8  miles  N 
of  the  VOR,  and  within  2  miles  each  side  of  the  Marlon  VOR  209°  radial  extending  from  the  5-mile  radius  zone 
to  8  miles  SW  of  the  VOR.   This  control  zone  shall  be  effective  during  the  times  established  by  a  Notice  to 
Airmen  and  continuously  published  in  the  Airport/Facility  Directory. 

Marion,  Ind. 

Within  a  5-mile  radius  of  the  Marion  Municipal  Airport  (latitude  40*29'27''  N,,  longitude  85*40' 43"  V,)i   and 
within  2.5  miles  each  side  of  the  Marion  TOR  042*,  211*  and  320*  radials;  extending  from  the  5-mile  radius  to  6 
miles  northeast  and  northwest  and  5.5  miles  southwest  of  the  70R.  This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen,  The  effective  date  and  time  ^'^^   tbere> 
after  be  continuously  published  in  the  Airport /Facility  Directory. 

Marquette,  Mich.  (Marquette  County  Airports 

Within  a  5-mile  radius  of  Marquette  County  Airport  (latitude  46°32'03"  N.,  longitude  87°33'35"  W.);  within 
2  miles  each  side  of  the  Marquette  VOR  084°  and  250°  radials,  extending  from  the  5-mile  radius  zone  to  8  niles 
E  and  W  of  the  VOR. 


i 
i 
i 

A 


Manchester,  N.  U. 

Within  a  5-mile  radius  of  the  center,  lat.  42o56*00"  N. ,  long.  71«26'21"  W.  of  Grenier  Field-Manchester 

Municipal  Airport,  Manchester,  N.  H. ;  within  2.5  .lies  each  side  of  the  157°  bearing  from  the  Derry  RBN, 
lat.  42<»52'12"  N. ,  long.  7ie23'52"  W. ,  extending  from  the  5-mile  radius  zone  to  8.5  miles  south  of  the  RBN  and 

within  2.5  miles  each  side  of  the  Manchester  VORTAC  325o  radial,  extending  from  the  5-mile  radius  zone  to  13 
miles  northwest  of  the  VaRPAC.  This  control  zone  is  effective  from  0600  to  2300  hours,  local  time,  daily  or 
during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen,  which  thereafter  will  be 

continuously  Txibliched  in  the  Air iKrt /Facility  Directory. 

AMEIEKEin'S  6A3/78  43  F.  R.  24275  (Changed) 

Manhat  tan ,  Kans . 

Within  a  5-mile  radius  of  the  Manhattan,  Kans.,  Municipal  Airport  (latitude  39'^08'35"  N. ,  longitude  96°40' 
05"  W.),  and  *ithin  2  miles  each  sid*>  of  the  Manhattan  VOR  046°  radial,  extending  from  the  5-mlle  radius  zone 
to  8  miles  NE  of  the  VOR,  and  within  2  miles  each  side  of  tlie  Manhattan  VOR  147°  radial,  extending  from  the 
5 -mile  radius  zone  to  11  miles  SE  of  the  VOR,  and  within  2  miles  NE  and  3  miles  .SW  of  the  127°  bearing  from  the 
McDowell  Creek  RBN,  extending  from  the  S-mile  radius  zone  to  10  miles  SE  of  the  RBN,  excluding  the  Fort  Riley,  Kans. 
control  zone  and  the  portion  within  R-3602.   The  control  zone  sliall  be  effective  during  the  times  established 
by  a  Notice  to  Airmen  ar»d  published  continuously  in  the  Airport/Facility  lWj*ectory.   , 

Manistee,  Mich. 

Within  a  5-mile  radius  of  Manistee  Blacker  Airport  (latitude  44°16'25"  N.,  longitude  86°15'00"  W.);  within 
2  miles  each  side  of  the  Manistee  VDR  274a  radial,  extending  from  the  5-aile  radius  zone  to  13  miles  west  of 

the  VOR;  and  within  2  miles  each  side  of  the  Manistee  VOR  059°  radial,  extending  from  the  5-mile  radius  zone 
to  8  miles  east  of  the  VOR.      This  control  zone  is  effective  during  the  specific  dates,  and  times  established 

in  advance  by  a  Notice  to  Airmen.    The  effective  date  and  time  will  thereafter  be  continuously  published 

in  the  Airport/Facility  Directory. 


Manitowoc,    Wts. 

Within   a  5-mUe    radius   of   ManUowoc,    Wis.,    Municipal   Airport    (latitude   44°07'30"   N.,    longitude   87°40'45"  W. 
within  2   miles   each   side   of    the   Manitowoc   VOR    343°    radial   extending    from   the   5-mile    radius   zone   to   8   miles 
north   of    the  VOR,    and   within   2   miles   each   side   of   the   Manitowoc   VOR    176°    radial    extending   from  the   5-mlle 
radius   zone   to   8   miles   south  of    the   VOR.      This   control    zone   shall    be   effective  during   the    times   established 
by  Notice  to  Airmen  and  continuously  published  in  the  Airport/Facility  Directory. 
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Martha's  Vineyard,  Mass. 

Within  a  4-mlle  radius  of  Martha's  Vineyard  Airport  (latitude  41°23'35"  N.,  longitude  70O36'50"  W  )•  within 
2  miles  each  side  of  the  Martha's  Vineyard  VOR  055°  radial,  extending  from  the  4-mile  radius  zone  to  8  miles  NE 
of  the  VOR;  within  2  miles  each  side  of  the  040°  bearing  from  the  Edg£U-towi>  RBN,  extending  from  the 
4-mile  radius  zone  to  8  miles  NE  of  the  RBN.  This  control  zone  is  effective  during  specific  dates  and 
times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
tsiblished  in  the  Airport /Facility  Directory.  \ 

AMENDMENTS  6A8/78  43  F.  R.  24275  (Changed) 

Martinsburg,  W.  Va. 

Within  a  5.5HriJ.«  radius  of  the  center  lat.  39'24*03"  M.,  long.  77*59*09"  W.,  of  festcm  West  Tirgijiia 

Regional  Airport,  Martinsburg,  W.  Va.;  nithlii  a  9.5-«ile  radius  of  the  center  of  the  airport,  extendiaij   •* 

clockwise  from  a 

230°  bearing  fro.  the  airport  to  a  269*  bearing  fro.  the  airport;  u-ithln  an  8-«ile  radius  of  the  eentsr  of  the 

airport,  ext^idiag  cloclcwisa  from  a  269o  bearing  to  a  285»  bearing  fro.  the  airport;  within  a  7-«U.le  radius 

of  the  center  of  the  airport,  extending  clockwise  fro.  a  285«  bearing  to  a  315«  bearing  fro.  the  airport;  within 

an  «-i»lle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  315<»  bearing  to  a  003©  bearing  fro. 

the  airport . 

Marysvllle,  Calif.  (Beale  APB) 

Within  a  5-mile  radius  of  Beale  AFB  (lat.  39*0e«10n«.,  long.  121*26'05"W. ),  within  1.5  miles  each  side  of 
the  Beale  TACAN  347*  radial  extending  from  the  5-mile  radius  zone  to  six  miles  north  of  the  TACAN;  and  within 
1.5  miles  each  side  of  the  Beale  TACAN  157*  radial  extending  from  the  5-ffiile  radius  zone  to  6.5  miles  south 
of  the  TACAN. 


r 


Marysvllle,  Calif.  (Yuba  County  Airport)  { 

Within  a  5-mlle  radius  of  Yuba  County  Airport  (latitude  39°05'50"  N.,  longitude  121°34'0n"  W.);  within  2 
nilps  each  side  of  the  Marysville  VOR  153°  radial,  extending  from  the  5-mi 1p  radius  zone  to  8  miles  SE  of  the 
VOR  and  vithln  2  ml  Irs  each  side  of  the  Marysvllle  VOH  343°  radial,  extending  from  the  5-mile  radius  zone  to  8 
miles  NW  of  the  VOH,  excluding  the  portion  within  the  Beale  AKB  control  zone. 

Mason  City,  Iowa 

Within  a  5-mile  radius  of  !teson  City  Municipal  Airport  (latitude  43o09'25"  N.,  longitude  03oi9'54"  W.). 
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■kasena,   N.  T. 

Within  a  S-mile   radius  of  the  center,    44«>56'10"  N..    74O50'50"  W       of  Rir~hai-H.  p4«ij      u  .,     „ 

Mattoon,  111. 

Within  a  S-mile  radius  of  Coles  County  Memorial  Airport  (lat.  39o28M5"  N. ,  long.  88oi6'51"  W  )•  within  4  5 
miles  each  side  of  the  Mattoon  VDR  228.  radial  extending  from  the  5-«lle  radius  ^Ae  to  11  5  mlie^  riifi^si  of 
I  I   !??L^lTi   ?  ^"ii^^«^t'^*'  ^'^^   °*  **^*  "^**°°"  ^'^  °""  '^^*1'  extending  from  the  5-«lle  radius  area  to 
i;  «S^L  ^r-Th"*'  !*'^y°"•  ^^   ''*"*'*°^  ^°"«  ^«  effective  during  the  specific  dates  and  times  established 
In  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 
Airrort /Facility  Directory. 

Hayaguez,  P.  R. 

Within  a  5-mlle  radius  of  Mayaguez  Airport  (lat.  18'15'26"  N. ,  long.  67'08'58"  W.);  within  3  miles  each 
side  of  Mayaguez  VOR  252o  radial,  extending  from  the  5-mlle  radius  zone  to  8.5  miles  west  of  the  VOR.  This 
control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  tijne  vrill  thereafter  be  continuously  published  in  the  Airport /Facility  Directory. 

AMEJroMEWTS  5AS/7d  43  F.  R.  13373  (Changed) 


I 


Melbourne,  Fla. 

Within  a  5-mlle  radius  of  the  Melbourne  Regional  Airport  (lat.  28oo6'01"  N.  .  lonji  SOoas'OO"  W  ^.  w<  +  h<„  -^ 
miles  each  side  of  the  Melbourne  VOR  100^  and  262o  radlals,  extending  from  the  5-^ile  rSlus  z<Jie  to  8  5  miles 
east  and  west  of  the  VOH;  within  3  miles  each  side  of  the  267*  bearing  from  the  SatelliS  raNT^eSdi;!  TJoT 
contrTl  zone   ^^  ^"^       ""     *^**    ^^^  ^^'   *''*^^"'*^'«  ^^^   portion  within  the  Cocoa  (Patrick  AFB).  FU. 
PENDING  AMENIMENT 

Melbourne,  Fla. 

Within  a  5-mile  radius  of  the  Melbourne  Regional  Airport  (lat.  28*06»06"N.,  long.  80'38'36'»W. j;  within  3 
miles  each  side  of  the  Melbourne  VDR  100*  radial,  extending  from  the  5-raile  radius  zone  to  8,5  miles  east  of 
the  VOR;  within  3  miles  north  and  3.5  miles  south  of  the  267*  bearing  from  the  Satellite  RBM,  extending  from 
the  5-mile  radius  zone  to  8.5  miles  west  of  the  RBN?  excluding  the  portion  north  of  a  line  connecting  the 
2  TXiints  of  intersection  within  a  5-fflile  radius  circle  centered  on  Patrick  AFB  (lat.  28*14»21'^,,  Icmg.  80* 

AMEUDMENTS  12/28/78  43  F.  R.  43293  (Rewritten)  ^ 


Meii^>hls,  Tenn. 

Within  a  5-mile  radius  of  the  Memphis  International  Airport  (latitude  35o03'00"  N. ,  longitude  89o58'15" 
excluding  the  portion  within  a  1-mile  radius  of  Desoto  Air  Park,  Horn  Lake,  Miss,  (latitude  34059'15"  N 
longitude  SOoQl'SS"  W. ).  ' 


W.); 


Mayport,  Pla.  (NS  Mayport) 

Within  a  5-mile  radius  of  NS  Mayport  (lat.  30o23'25"  N. ,  long.  8lo25'15"  W.);  within  3  miles  each  sido  of  the 
0570  bearing  from  the  Navy  Mayport  RBN,  extending  from  the  5-mlle  radius  zone  to  8.5  miles  northeast  of  the  RBN, 
excluding  the  portion  southwest  of  a  line  connecting  the  two  points  of  intersection  with  a  5-mile  radius  circle' 
centered  on  Craig  Municipal  Airport  (lat.  30o20'15"  N. ,  long.  8lo31'00"  W.). 


Memphis,  Tenn.  (NAS) 

Within  a  5-mile  radius  of  Memphis  NAS  (lat.  35«21'15"  N. ,  iMjg.  89o52*10"  W. ). 
during  the  specific  dates  and  times  established  in  advance  by  Notice  to  Airmen, 
will  thereafter  be  continuously  ixiblished  in  the  Airport /Facility  Directory. 

AMEMDMQITS  5A8/78  43  F.  R.  13373  (Chamed) 


This  control  zone  is  effective 
The  effective  date  and  time 


McAlester,  Okla. 

Within  a  5-mlle  radius  of  McAlester  Municipal  Airport  (Lat. 


34*53 '05"  H.  Long.  95»46'55"  W). 


McAllen,  Tex. 

Within  a  5-mile  radius  of  Miller  International  Airport  (latitude  26oi0'40"  N. ,  longitude  98oi4'25"  W  )• 
within  3  miles  each  side  of  the  McAllen  VC«  095o  radial  extending  from  the  5-mile  radius  zone  to  10  miles 
east  of  the  VOR  and  within  2  miles  south  and  1.5  miles  north  of  the  McAllen  VOR  321°  radial  extending  from 
the  5-mile  radius  zone  to  6  miles  northwest  of  the  VOR,  excluding  the  portion  outside  the  United  States. 

MoCoob,  Mlsa. 

Within  a  5-mlle  radius  of  McComb-Pike  County  Airport  (lat.  3lol0'35"  N.,  long.  90o28'08"  W.);  within  2  miles 
each  side  of  McComb  VDRTAC  234«  radial,  extending  from  the  5-mile  radius  zone  to  the  VORTAC. 

MoCook,  Nebr. 

That  airspace  within  a  5-mile  radius  of  McCook  Municipal  Airport  (latitude  40oi2'25"  N,,  longitude  100o35'25" 
W.);  within  2  miles  each  side  of  the  120«  bearing  from  McCook  Municipal  Airport,  extending  from  the  5-mlle 
radius  zone  to  8  miles  southeast  of  the  airport;  and  within  2  miles  each  side  of  the  324<»  bearing  from  McCook 
Municipal  Airport,  extending  from  the  5-mlle  radius  zone  to  8  miles  northwest  of  the  airport.  This  control 
zone  Is  effective  during  the  specific  dates  and  times  established  In  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

McGrath,  Alaska 

That  airspace  within  a  5-mile  radius  of  the  McGrath  Airport  (latitude  62o57'15"  N. ,  longitude  155<»36'06"  W. ) 
smd  within  5  miles  northeast  and  3  miles  southwest  of  the  McGrath  VORTAC  123o  radial  extending  from  the  5-mlle 

radius  zone  to  10  miles  southeast  of  the  VORTAC;  and  ylthin  4  miles  each  side  of  the  McGrath  VOHTPC   008o  radial 
extending  from  the  5-mile  radius  zone  to  13  miles  north  of  the  VORTAC. 

Medford,  Oreg. 

That  airspace  within  a  5-mlle  radius  of  the  Medford-Jackson  County  Airport  (latitude  42°22'15"  N.,  longitude 
122°52'20"  W,),  and  within  2  miles  W  and  3  miles  F.  of  the  Medford  ILS  localizer  N  course,  extentftig  from  the  5-mtb 
radius  zone  to  3  miles  N  of  the  OM.  \ 


Menominee,  Mich. 

Within  a  5-mile  radius  of  Menominee  County  Airport  (latitude  45O07'20"  N. ,  longitude  87038'15"  W.);  within 
3  miles  each  side  of  the  Menominee  VOR  349°  radial,  extending  from  the  5-mile  radius  zone  to  7  miles  north  of 
the  VOR;  and  within  3  miles  each  side  of  the  320<5  bearing  from  Menominee  County  Airport,  extending  from  the 
5-mile  radius  zone  to  7  miles  northwest  of  the  airport.  This  control  a^ne  is  effective  during  the  specific 
dates  and  times  established  in  advcuice  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport /Facility  Directory. 

Merced,  Calif. 

Within  a  5-mlle  radius  of  Castle  Air  Force  Base,  Merced,  Calif,  (latitude  37°22'45"  N. ,  lonRitude  I20«34'00" 
W.);  within  a  5-mile  radius  of  Merced  Municipal  Aiiport  (latitude  37<'17'10"  N.,  longitude  120°30'55"  W.); 
and  within  2  miles  each  side  of  the  Castle  TAC^  310*  radial,  extending  from  the  Castle  5-mile  radius  circle 
to  6  miles  NW  of  the  TACAN. 


Meridian,  Miss.  (Key  Field) 

Within  a  5-mlle  radius  of  Key  Field  (latitude  32oi9'58"  N.,  longitude  88o45»0S'nr. );  within  2  miles  each 
side  of  the  Olio  and  012o  bearings  from  Lauderdale  RBN,  extending  from  the  5-mlle  radius  zone  to  0.5  miles  north 
of  the  RBN;  within  2  miles  each  side  of  Meridian  VDRTAC  145o  radial,  extending  from  the  5-mile  radius  zone   to 
11.5  miles  southeast  of  the  VORTAC, 

Meridian,  Miss.  (NAS  Meridian) 

Within  a  S-mile  radius  of  NAS  Meridian  (lat.  32o33'2r'  N.,  long.  88o33'33"  W.);  within  3.5  miles  each  side 
of  the  0210  bearing  from  NAS  Meridian  UHF  RBN,  extending  from  the  5-mile  radius  zone  to  10.5  miles  north  of 
the  RBN;  within  1.5  miles  each  side  of  NAS  Meridian  TACAN  069o  and  359o  radlals,  extending  from  the  5-mile  radius 
zone  to  6  miles  east  and  north  of  the  TACAN;  within  2  miles  each  side  of  NAS  Meridian  TACAN  194o  radial, 
extending  from  the  S-ralle  radius  zone  to  9.5  miles  south  of  the  TACAN;  within  2  miles  each  side  of  Runways  18L 
and  27  extended  centerllne,  extending  from  the  S-ralle  radius  zone  to  4  miles  north  and  east  of  the  runway  ends; 
within  2  miles  each  side  of  Runway  36L  extended  centerllne,  extending  from  the  5-mlle  radius  zone  to  5  miles 
south  of  the  runway  end. 

This  control  zone  is  effective  from  0600  to  0200  hours,  local  time,  Monday  thru  Friday;  0700  to  1900  houi^, 
local  time,  Sattirday;  and  1100  to  2400  hours,  local  time,  Sunday  and  Federal  Holidays. 

Miami,  Fla.  (Dade-Cclliar  Training  and  Trtmsltion  Airport) 

Within  a  5-mile  radius  of  Dade-Collier  Training  and  Transition  Airport  (latitude  25°51*46"  N. ,  longitude 
80°53'50"  W. ). 

This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Aimen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

AMEUDMEUTS  5/18/78  43  P.  R.  13373  (Chanaed) 
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Miami,  Fla.  (International  Airport) 

Within  a  5-mile  radius  of  Miami  International  Airport  (lat.  25o47'34"  N. ,  long.  80«17'10"  W  )•  within  2  nni«« 
each  side  of  Mia«i  VORTAC  139.  radial,  extending  from  the  5-mile  radius  2;Ae  to^  O^ies  LL;sroJ  ?he  ^AC- 
within  1.5  miles  each  side  of  Runway  9L  ILS  localizer  ^st  course,  extending  from  the  5-mile  radius  zone  toT 
mile  east  of  Portland  RBN;  within  1.5  miles  each  side  of  Runway  27L  ILS  localizer 
west  course,  extending  from  the  5-mlle  radius  zone  to  1  mile  east  of  Miami  VORTAC  161o  radial. 

Miami,  Fla.  (Opa  LocJca  Airport)      | 

Within  a  5-mlle  radius  of  Opa  Locka  Airport  (latitude  25a54'26"  M. ,  longitude  80ol6'48"  W.)-  within  2  miles 
™  ^^"^^   °^  '^^   "'^^  '^"'"'^  ^^°'  '■^'^^^l'  e'^t«nding  from  the  5-mile  radiJs  zone  to  5.5  ml  Us 'els  to?  the 
VORTAC;  excluding  the  portion  which  coincides  with  the  Miami  (International  Airport)  control  zone   This 
control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen 
The  effective  date  and  tune  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory.  ' 

AMEJTOMENTS  5/18/78  43  F.  R.  13373  (Changed) 

Miaal.  Fla.  (Taalaml  Airport) 

Within  a  5-mile  radius  of  the  Tamlami  Airport,  Fla.  (latitude  25<»38'51"  N.,  longitude  80025'59"  W.). 

Mlddletown.  Pa. 

Within  a   6-mile   radius  of   the  center,    40oir34"   N. .    76045'48"  W. ,   of   the   Harrisburg   International  Alroort- 
Olmsted   Field.   Middletown.    Pa.;    within  a   7-mile   radius  of   the  center  of   the  airport  .exteLJ^cWkwlsrfror, 

tending  clockwise   from  a  005=  bearing  to  a  0330  bearing    fro«   the  airport;    within  a   7-mile   radius  of The  center 
''fn        AI!^     ;    !^!!'^^"*  clockwise    from   a  0330   bearing   to  a   098°  bearing   from  the  airport;    within  2  miles   each 
side  of   the   extended   centerline  of   Harrisburg   International  Airport -Olmsted   Field  Runway   13.    extending   from   the 
southeast   end   of   Runway   13   to   6  miles   southeast   of   the   southeast    end  of   Runway   13;    excluding  the  portion  that 
coincides  with  the   Harrisburg.    Pa.,    control   zone   west   of  direct    lines  described  *;   follows:   a    itnS  bearing  0280 
from  a  point    40012-23"   N.  .    76048'38"   W.  .    extending   from   said   point    to  the  point   of   interse;t!on\!t5  thl^ 
Harrisburg.    Pa..    6. 5-mlle   radius   zone  and  a    line   bearing   1910   from  a  point    40012'23"    N.  .    76048>38"   W       ext«.rvHnff 
from  said  point   to  the  point   of  intersection  with  the  Harrisburg,    Pa.,   6.5-Bile  radius  zone.  '        '^^"°*'« 

Midland.  Tex.  \ 

Within  a  5-mile  radius  of  Midland  Regional  Air  terminal  (latitude  31o56'25"  N  .  loneitude 
102«12'10"  W.  ),  and  i»'«.-vi«i 

within  2  miles  each  side  of  the  Midland  ILS  localizer  NW  course,  extending  fro«i  the  5-mile  radius  zone  to 

7  miles  NW  of  the  airport. 

Midway  Island 

Within  a  5-mile  radius  of  Midway  NS  (Henderson  Field)  (lat.  28oll'55"  N. ,  long.  177o22'50"  W. )  and  within 
2.5  miles  northwest  and  4.5  miles  southeast  of  the  240«  bearing  from  the  Midway  RBN,  extending  from  the  5-mlle 
radius  zone  to  10.5  miles  southwest  of  the  RBN. 

Miles  City,  Mont.  m 

Within  a  5-mile  radius  of  Miles  City  Airport  (latitude  46o25'40"  N. ,  longitude  105o53'10"  W. ) ;  within  3  miles 
each  side  of  the  252o  bearing  from  the  Horton  RBN,  extending  from  the  5-mlle  radius  zone  to  8  miles  west  of  the 
RBN;  within  3  miles  each  side  of  the  Miles  City  VORTAC  225o  radial,  extending  from  the  5-mlle  radius  zone  to 

8  miles  southwest  of  the  VORTAC. 

Mlllvllle,  N.  J. 

Within  a  5-mne  radius  of  the  center,  39°22*00"  N.,  75''04'45"  W.  of  MUlviUe  Municipal  -Airport .  Mlllvllle, 
N .  J  . 

Milton,  ria.  CNAS  Uhltlng  Field  (North)) 

Within  a  5-mile  radius  of  NAS  Whiting  Field  (North)  (latitude  30o43'15"  N. ,  longitude  87o01'45"  W.); 
within  2  miles  each  side  of  the  Navy  Whiting  TACAN  309o  radial,  extending  from  the  5-mlle  radius  zone  to  6.5 
miles  northwest  of  the  TACAN.   This  control  zone  Is  effective  during  the  specific  dates  and  times  established 
In  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  In 
the  Airport /Facility  Directory. 
AMENDMENTS  5A8/78  43  P.  R.  13373  ((Sianaed) 
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Milwaukee,  Wis.  (General  Mitchell  Field) 

Within  a  5-mlle  radius  of  General  Mitchell  Field  (latitude  42056'51"N. 


longitude  87o53'5y  W.). 


Mineral  Wells,  Tex. 

Within  a  5-mlle  radius  of  Mineral  Wells  Airport  (latitude  32046'59"  N. ,  longitude  98o03'34"  W.)  and  within 
3  miles  each  side  of  the  1400  bearing  from  the  Mineral  Wells  RBN,  extending  from  the  5-mlle  radius  zone  to  8 
miles  SE  of  the  RBN.   This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance 

by  a  Notice  to  Airmen.  The  effective  date  will  thereafter  be  continuously  published  in  the  Airport/Facility 

■Directory. 

AMEJIDMENTS  5A8/78  43  F.  R.  14443  (Changed) 

Minneapolis,  Minn. 

Within  a  5-mlle  radius  of  Mlnneapolls-St .  Paul  International  Airport  (latitude  44o53'05"  N. ,  longitude  93oi3' 
15"  W.);  within  2  miles  each  side  of  the  Minneapolis  MSP-lLS  localizer  front  course  extending  from  the  5-mlle 
radius  zone  to  li  miles  northwest  of  the  MS-OM;  within  2  miles  each  side  of  the  Minneapolis  APL-ILS  localizer 
front  course,  extending  from  the  5-mlle  radius  zone  to  one-half  mile  southwest  of  AP-OM. 

Minneapolis,  Minn.  (Crystal  Airport) 

Within  a  5-mlle  radius  of  Crystal  Airport  (latitude  45o03'45"  N.,  -longitude  93o21'10"  W.).  This  control 
zone  Is  effective  during  the  specific  dates  and  times  established  In  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

Minne^>olis,  Minn.  (Flying  Cloud) 

Within  a  5-mlle  radius  of  Flying  Cloud  Airport  (latitude  44o49'30"  N. ,  longitude  93o27'45"  W.);  within  2j 
miles  each  side  of  the  Flying  Cloud  VOR  292^  radial,  extending  from  the  5-mlle  radius  zone  to  7^  miles  west  of 
the  VOR;  and  within  2i  miles  each  side  of  the  Flying  Cloud  VOR  179*  radial  extending  from  the  5-mile  radius  zone 
to  6i  miles  south  of  the  VOR.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective  date  and  times  will  thereafter  be  continuously  published  in  the 
Airport/Facility  Directory.  , 

I. 

Minot,  K,   Dak.  (lateraational  Airport) 

Within  a  5-mlle  radius  of  Minot  International  Airport  (latitude  48oi5'40"  N. ,  longitude  lOloie'45"  W.); 
within  4  miles  each  side  of  the  Minot  VORTAC  iad«  radial,  extending  from  tke  5-mlle  radius  zone  to  9  miles 
southeast  of  the  tORTAC;  within  4  miles  each  side  of  tke  Minot  VORTAC  260o  radial,  extending  from  tke  5-mlle 
radius  zone  to  •!  mllee  west  of  tke  VORTAC;  wltkin  4  mllee  each  side  of  tke  Minot  VORTAC  327*  radial, 
extending  from  the  5-mlle  radius  zone  to  9J  miles  northwest  of  the  VORTAC;  and  within  4  miles  each  s  ide  of 
the  Minot  VORTAC  0670  radial,  extending  from  the  5-mlle  radius  »one  to  8i  miles  east  of  the  VOtCTfiC,   excluding 
the  portion  which  overlies  the  Minot  AFB  control  zone. 

Minot,  N.  Dak.  (Minot  AFB) 

Within  a  5-mile  radius  of  Minot  AFB  (latitude  48024'55"  N.,  longitude  101o21'25"  W.);  within  2j  miles  each 
side  of  the  Deerlng  TACAN  113°  radial,  extending  from  the  S-mlle  radius  zone  to  7  miles  southeast  of  the 
TACAN;  and  within  2^  miles  each  side  of  the  Deerlng  TACAN  303o  radial,  extending  from  the  S-mile  radius  zone 
to  7  miles  northwest  of  the  TACAN. 

Miranar,  Calif. 

Within  a  5-mile  radius  of  NAS  Mlramar  (Lat.  32052*30''  N,  Long.  117O08'15''  W)  and  within  2  miles  either  side 
of  the  NAS  Mlramar  TACAN  078°  radial  extending  from  the  5-mlle  radius  zone  to  12  miles  E  of  the  TACAN, 
excluding  the  area  S  of  Lat.  32*49 '30"  N. 

MissouU^  Mont. 

Within  a  5-mile  radius  of  the  Johnson-Bell  Airport  (latitude  45054'54"  N. ,  longitude  114O05'14"  *.);  within 
3  miles  each  side  of  the  Missoula  VCMiTAC  3120  radial  extending  from  the  5-mlle  radius  zone  to  16.5  miles  north- 
west of  the  VORTAC;  within  5  miles  each  side  of  the  Missoula  VORTAC  302o  radial  extending  from  the  VORTAC  to 
11  miles  northwest  of  the  VORTAC;  within  2  miles  each  side  of  the  Missoula  VORTAC  1720  radial  extending  from 
the  5-mile  radius  zone  to  10.5  miles  southeast  of  the  VORTAC. 

Mitchell,  S.  Dak. 

Within  a  5-mile  radius  of  Mitchell  Municipal  Airport  (latitude  43046'25"  N.,  longitude  98o02'30"  W,);  within 
3  miles  each  side  of  the  Mitchell  VOR  149o  radial,  extending  from  the  5-mile  radius  zone  to  7 J  miles  southeast 
of  the  VOR;  and  within  3  miles  each  side  of  the  Mitchell  VOR  300*  radial,  extending  from  the  5-mlle  radius 
zone  to  74  miles  northwest  of  the  VOR.   This  control  zone  is  effective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport /Facility  Directory. 

AMEUDMHJTS  5A8/78  43  F.  R.  18550  (Changed) 


Milwaukee,  Wis.  (TimmenHUi  Airport) 

Within  a  5-mile  radius  of  Tlmmerman  Airport  (latitude  43o06'40"  N. ,  longitude  88o02'00"  W.);  and  within  3 
miles  each  side  of  Tlmmerman  VOR  336^  radial,  extending  from  the  5-mile  radius  zone  to  6k   miles  northwest  of 
the  VOR.   This  control  zone  Is  effective  during  the  specific  dates  and  times  established  In  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 
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Mobile,  Ala.  (Bates  Field) 

Within  a  5-mlle  radius  of  Bates  Field  (lat.  30*a'17.7^..  long.  88*14*26.6'nj.)}  within  1.5  miles  each 
side  of  Senrnes  VORTAC  113*  radial,  extending  from  the  5-fliile  radius  zone  to  2  miles  southeast  of  the  VOKTAC. 

AMEITOMEKTS  3/23/78  42  F.  R.  60122  (Changed) 
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Mobile,  Ala.  (Brookley  Airport) 

«ithiji  a  5-mile  radius  of  Brookley  Airport  (lat.  30*37*(».5'^.,  long.  88 '03 •57.2'^.) J 
within  3.5  miles  each  side  of  Brookley  VORTAC  157*  radial,  extending  from  the  5-mlle  radius  zone  to  10  miles 
southeast  of  the  VDRTAC.  This  control  zone  is  effective  from  0800  to  1900  hours,  local  time,  dally. 

AMEOTHOrrS  7A3/78  W  F.  R.  19^3  (Chawwd) 

Modesto,  Calif.     \ 

Within  a  5-mlle  radius  of  the  Modesto  City-County  Airport,  Modesto,  Calif,  (latitude  37o37'35"  N. , 
longitude  120«57'15"  W. );  vlthin  2  miles  each  side  of  the  Modesto  VDR  302o  radial,  extending  from  the 
5-mile  radius  zone  to  8  miles  northwest  of  the  VDR;  within  2  miles  each  side  of  the  Modesto  VDR  122* 
radial,  extending  tram   the  5-«ile  raxUu*  zone  to  8  nilas  southeast  of  the  VDH.   This  control  eone  is  effective 
during  the  specific  dates  and  times  established  la  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time 
will  thereafter  be  oontinuously  tjublished  in  the  Airtxjrt /Facility  Directory. 

AMQipMarrS  5A8/78  Wi   F.  R.  19645  (Chanaed) 

I 

Moline.  111. 

Within  a  5-mlle  radius  of  Quad  City  Airport  (latitude  41026*50"  N.,  longitude  90o30'40"  W.);  and  within  2 
miles  each  side  of  the  Quad  City  ILS  localizer  west  course,  extending  from  the  5-mile  radius  zone  to  the  OM. 

Molokai,  Hawaii 

Within  a  5-mlle  radius  of  the  Molokai  Airport  (latitude  21°09'25"  N.,  longitude  157<>05'55"  W.)  and  within 
2  miles  each  side  of  the  Molokai  VORTAC  268*  radial,  extending  from  the  5-«ile  radius  zone  to  3.5  miles  west 
of  the 

\'DRTAC.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a 
notice  to  airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Pacific  chart 
supplement. 
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Morriatewa,  N.  J. 

Within  a   5-mlle   radius  of  the  center,    40O47'58"   N. ,    74024'56"   W. ,   of  Morristown  Municipal  Airport,   Morristown 
N.   J.,  extending  clockwise  from  a  339°  bearing  to  a  229°  bearing  from  the  airport;   within  a  e-mile  radius  of 
the  center  of  Morristown  Municipal  Airport,  extending  clockwise  from  a  229°  bearing  to  a  339°  bearli«  from  the 
airport  and  within  3  miles  each  side  of  a  204°  bearing  from  the  Chatham,   N.   J.,  RBN,  extending  fron  the  5-vlle 
radius  zone  to  8.5  miles  southwest  of  the  RBN,  excluding  a   l-mile  radius  of  the  center,   40«'41'28"  N. ,   74032* 
08"  W.,   of   Somerset   Hills  Airport,   Basking  Ridge,   N.    J.      This  control   zone   is  effective   from  0630  to  2230 
hours,    local  time,   dally. 

Mosinee,  Wis. 

Within  a  5-mile  radius  of  Central  Wisconsin  Airport  (latitude  44046'35"  N. ,  longitude  89o40'00"  W. );  within 
li  miles  each  side  of  the  Wausau,  Wis.,  VCR  219<>  radial,  extending  from  the  5-mile  radius  zone  to  the  VDR; 
within  3J  miles  each  side  of  the  242«  bearing  from  Central  Wisconsin  Airport  extending  from  the  5-mile  radius 
zone  to  lOi  miles  west  of  the  airport;  and  within  3i  miles  each  side  of  the  087°  bearing  from  Central  Wisconsin 
Airport,  extending  from  the  5-mile  radius  zone  to  lOi  miles  east  of  the  airport,  excluding  the  portion  which 
overlies  the  Wausau,  Wis.,  control  zone.   This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

Moultrie,  Ga. 

Within  a  5-mile  radius  of  Moult rie-Thomasville  Airport  llat.  31'Q(*'58"N.,  long.  83*48*15"W. jj  within 
3  miles  each  side  of  Moultrie  TOR  031*  and  230*  radial s,  extending  from  the  5-oiile  radius  zone  to  8,5  miles 
northeast  and  southwest  of  the  TOR.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen,  The  effective  dates  and  tijnes  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

AMENDMEIJTS  5AS/78  43  F.  R.  13373  (Changed) 


Vonroe,  La. 

That  airspace  within  a  5-ni  1<>  radiiis  of  Selman  F4elJ.  Monroe,  l.a .  (latitutJ^  32°.10'3I)"  N..  lonci  Itide 
92^02 '20'"  •.  ). 

Monterey,  Calif. 

Within  a  5-mile  radius  of  the  Monterey  Peninsula  Airport  (latitude  36035 '20"  N.,  longitude  121^51'()0"  W.),  and 
within  2  miles  each  side  of  the  317°  bearing  from  the  Monterey  US  UOI,  ex t end Ir^  from  the  5-mile  radius  zone  to 
7  miles  NW  of  the  LMM,  excluding  the  portion  within  the  Fort  Ord,  Calif.,  control  zone. 

MontRoraery,  Ala, 

Within  a  6-mile  radius  of  Dannelly  Field  (lat.  32*13*00^.,  long.  86*23'36*W, );  within  2  miles  each  side 
of  Montgomery  TORTAC  310*  radial,  extending  from  the  6-mile  radius  zone  to  1JV.5  miles  northwest  of  the  TORTAC; 
within  a  6-milo  radius  of  Maxwell  Air  Force  Base  (lat.  32*22'48'^.,  long.  86*21«55'^. ). 

Montpeliar,  7t.  Q 

Within  a  6-inile  radius  of  the  center,  lat.  W,*12«15'T<.,  Icrg.  72*33*i»5"W.,  of  Edward  F.  Knapp  (Barre- 
Montpelier)  State  Airport,  Barre-Montpelier,  Vt.;  within  3  miles  each  side  of  the  Montpelier  VOB,  lat.  UU' 
12'/J'^.,  long.  72*33'45'V.,  I63*  radial  extending  from  the  6-mile  radius  zone  to  8.5  miles  south  of  the  VOR; 
within  2  miles  each  side  of  the  centerline  of  Runway  23  extending  from  the  6-fliile  radius  zone  to  8  miles 
southwest  of  the  end  of  Ranway  23. 

Montrose,  Colo. 

n.dt  airspace  within  a  5-mile  railius  of  the  Monuose  County  Airport  (latiludc  38o29'55"  N.,  longiuulc 
107053'35"  W.),  and  within  4  miles  each  side  of  the  Montrose,  Colo.,  VDR  3130  radial  extending  from  the  5-mlle 
radius  zone  to  14  miles  northwest  of  the  VDR.   This  control  zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  Notice  to  Airmon.   The  effective  date  jm<l  time  will  thcro.ifler  be  continuously 
published  in  the  Airport /Facility  Directory. 
A-MENDMOrrS  5/I8/73  43  F,  R.  18550  (Changed) 

MorgantowD,  W.  Va. 

Within  a  5.5-iiile  radius  of  the  center,  lat.  39C38'34"  N.  .  long.  79  =  55'01-  W.  ,  of  MorgAntown  Municipal  Airport- 
Walter  L.  Hart  Field, 

>Sorgantown,  W,  Va. ,  extending  clockwise  from  a  220«  bearing  to  a  030o  bearing  from  the  airport ;  within  a  7.5- 
mile  radiuj  of  the  center  of  the  airport,  extending  clockwise  from  a  030o  bearing  to  a  040«  bearing  from  the 
airport;  within  a  14.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  040«  bearing  to  a 
075°  bearing  from  the  airport;  within  a  10-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from 
a  075"  bearing  to  a  105"  bearing  from  the  airport;  within  a  9-mile  radius  of  the  center  of  the  airport,  extending 
clockwise  froM  a  105^  bearing  to  a  140^  bearing  from  the  airport;  within  a  10-«lle  radius  of  the  center  of  U\e 
airport ,*ext ending  clockwise  from  a  140<>  bearing  to  a  202°  bearing  fron  the  airport;  within  a  7.5-r<ile  radius 
of  the  center  of  the  airport,  extending  clockwise  from  a  202o  bearing  to  a  220°  bearing  from  the  airport  and 
within  2  miles  each  side  of  the  I680  bearing  from  the  Bobtown  RBN,  extending  from  the  5. 5-mlle  radius  arc  to 
the  RBN. 
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Mountain  Home,  Idaho 

Within  a  5-mUe  radius  of  Mountain  Home  AFB  (latitude  43°02'35"  N.,  longitude  115°52'05"  W.);  within  2  miles 
each  s<de  of  the  extended  centerline  of  Runway  12,  extending  from  the  5-mlle  radius  zone  to  7.5  miles  SE  of  the 
SK  end  of  Runway  12;  within  2  miles  each  side  of  the  extended  centerline  of  Runway  30,  extending  from  the  5- 
mile  radius  zone  to  7.5  miles  NW  of  the  NW  end  of  Runway  30;  within  2  miles  each  side  of  the  Mountain  Hone  TACAN 
.129°  radial,  extending  from  the  5-mile  radius  zone  to  7  miles  SE  of  the  TACAN,  and  within  2  miles  each  side  of 
the  Mountain  Home  TACAN  321°  radial,  extending  from  the  5-mlle  radius  zone  to  7  miles  NW  of  the  TACAN. 

Mountain  View,  Calif.  (Moffett  Field  NAS) 

Within  a  5-mile  radius  of  Moffett  Field  NAS  (latitude  37024'55"  N.,  longitude  122002*50"  W.),  within  a 
3-fflile  radius  of  Palo  Alto,  Calif.  Airport  (latitude  37027'40"  N. ,  longitude  122006'50"  W. )  within  2.5  miles 
southwest  aad  2  miles  northeast  of  the  Moffett  TACAN  157«  radial,  extending  fron  tke  5-mila  radius  zone  to  8 
miles  southeast  of  the  TACAN  and  within  2  miles  each  side  of  the  San  Jose  VOR  319»  radial,  extending  fron 
the  VOR  to  8  miles  northwest  of  the  VOR,  excluding  the  portion  southeast  of  a  line  from  latitude  37025'45"  N 
longitude  121056'35"  W.  to  latitude  37°19*30"  N. ,  longitude  122°00'10"  W. ,  and  the  portion  within  the  Palo 
Alto  control  zone  when  it  is  effective. 


Mount  Cleanu,  Mich. 

Wlthia  a  5-mile  radius  of  Self ridge  AFB  (latitude  4263«'30"  N. ,  longitude  «2<>50'ir  W.);  witkia  2  miles  each 
side  of  the  Selfridge  AFB  ILS  localizer  north  and  south  courses,  extending  fron  the  5-mile  radius  zone  to  8 
miles  north  and  south  of  Selfridge  AFB,  and  within  2  miles  each  side  of  the  Selfridge  AFB  TACAN   353*  radial, 
extending  from  the  5-mile  radius  zone  to  8  miles  north  of  the  TACAN.  This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  dates  and  time  will, 
hereafter,  be  continuously  published  in  the  Airport/Facility  Directory.      ' 

Mount  Vernon,  111. 

Within  a  5-mil«  radius  of  Mount  Vemon-Outland  Airport  (latitude  38*19'23"  N,,  longitude  88*51«33''  W,);  within 
4.5  miles  each  side  of  the  Mount  Vernon  TOR  0/^4*  radial,  extending  from  the  5-mile  radius  zone  to  10.5  miles 
northeast  of  the  VOR.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance 
by  a  Notice  to  Airmen,  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 
Facility  Directory, 

Muncle,  Ind. 

Within  a  5-mile  radius  of  Delaware  County- Johnson  Field  (latitude  40ol4'26"  N. ,  longitude  85o23'43"  W. ); 
within  2 J  miles  each  side  of  the  Muncle  VDR  1250  radial,  extending  from  the  5-mile  radius  zone  to  6h   miles 
southeast  of  the  VOR;  within  2j  miles  each  side  of  the  Muncle  VDR  017°  radial,  extending  from  the  5-mile-radius 
zone  to  6i   miles  north  of  the  VDR;  and  within  3i   miles  each  side  of  the  Muncle  VDR  320°  radial,  extending 
from  the  5-mile-radius  zone  to  10  miles  northwest  of  the  VOR.   This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in  advance  by  a  notice  to  airmen.   The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the  Airport/Facility  Directory, 

Muscle  Shoals,  Ala. 

■Within  a  5-mile  radius  of  Muscle  Shoals  Airport  (latitude  34044'41"  N. ,  longitude  87°36'39"  W. ). 
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MbskegoD,  Mich. 

Within  a  5-«il«  radius  of  Ikiskegon  County  Airport   (lat.   43«10'16"  W. ,   long.   86ol4'09"  W.);   within  1.5  miles 
each  side  of  the  »faskegon  TORTAC  272«  radial,   extending  fron  the  5-«lle  radius  zone  to  1  alle  west  of  the  VDOTAC; 
and  within  1.5  miles  each  side  of  the  ILS  back  course  extending  froa  the  5-«ile  radius  zone  to  10.5  miles  north-' 
west  of  the  Muskegon  County  Airport    ILS  OH. 

lljrrtle  Beach,  S.  C. 

Within  a  5-mile  radius  of  Grand  Strand  Airport  (latitude  33*i^'40"  N.,  lon^tude  78'43'30''  W. );  vd.thin  3 
miles  each  side  of  Myrtle  Beach  VDRTAC  054o  radial,   extending  from  the  5-mlle  radius  zone  to  8.5  miles 
northeast   of  the  VORTJC ;  within  3  miles  each  side  of  the  Ifyrtle  Beach  VDBTAC  220°  radial,   ext«iding  from  the 
5-mlle  radius  zone  to  8.5  miles  southwest   of   the  VDRTAC.     This  control   zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a  Notice  to  Airmea.     The  effective  date  and  ti«e  will   thereafter 
be  continuoualy  published  in  the  Airport/Facility  Directory. 

AMEimMarrS    SAS/?^    43  ?.  a.  13373    (Changed) 

Myrtle  Beach  AFB,  8.  C. 

Within  a  5-mile  radius  of  Myrtle  Beach  AFB  (latitude  33o40'45"    :.,    longitude  78o55'45"  W.);   within  1.5 
miles   each   side  of  Conway  TACAN  355°    radial,    extending    from   the   5-mile   radius   zone   to   6.5  miles   north  of   the 
TACAN;    within   1  mile  each   side  of  Conway  TACAN  348°   radial,   extending   fro«   the   S-mile 
radius  zone  to  6.5  miles  north  of  the  T^AM.     This  control  zone  Is  effective  from  0700  to  2300  hours     local 
time,   daily.  ' 

Nantucket,  Mass. 

Within  a  4-mlle  radius  of  Nantucke^t  Mpmorlal  Airport,  Nantucket,  Mass.  (latitude  41'>15'15"  N.  ,  longitude 
70O03'40"  W.),  and  *Uh)n  2  mllfs  each  s<de  of  the  Nantucket  VORTAC  045°  radial,  extending  from'tlie  4-mne 
radius  zone  to  8  miles  NT  of  the  VOR . 

This  Control  Zone  is  effective  from  0600  to  2300  hours  local  time,  daily  or  during  specific  dates  and  times 
established  by  a  Notice  to  Airmen  which  thereafter  will  be  continuously  published  in  the  Airport /Facility 
Directory. 

AffiNDMEMTS  6/13/7&    Ui   F.  R.  2^275  (Changed) 

Napa,  Calif. 

Within  a  3-mile  radlvis  of  Napa  County  Airooit  (latitude  38^12'55"  N. 

to  2300  hours,  local  time,  dally. 


New  Bedford.  Mass. 


longitude  122°lfi'lS"  W.),  from  0700 


Nashville,  Tenn. 

Within  a  5-mlle  radius  of  Naah'/llls  Metropolitan  Airport  (lat.  36»07'36*'  .-*.,  long.  86»40'50'  W.);  withia 
3.5  miles  each  side  af  Nashville  WitTAC  109«  radial, 

extending  from  the  5-mile  radius  zone  to  10  miles  east  of  the  VORTAC ;  within  1.5  miles  each  side  of  the  ILS 
localizer  south  course,  extending  from  the  5-mlle  radius  zone  to  the  LOM;  excluding  the  portion  withia  a  l-«il« 
radius  of  Cornelia  Fort  Airpark  (lat.  3do11'45"  N. ,  long.  86o42'00"  W.). 

Needles,  Calif. 

Within  a  5-mile  radius  of  l<eedles  Airport  (latitude  34346'05"  N.,  longitude  114o37'30"  W. ). 

This  control  zone  is  effective  during  specific  dates  and  tines  established  in  advance  by  a  Hotice  to  Airaen. 
The  effectiTe  date  and  time  will  t.hereafter  be  continuously  pAU shed  in  the  Airport/Facility  Directory. 

Nenana,  Alaska 

Within  a  5-mlle  radius  of  the  Nenana  Airport  (latitude  64o32o56"  N. ,  longitude  149o04'24''  W.);  and  within  4 
miles  each  side  of  the  132o  bearing  froa  the  Julius  RBN  extending  from  the  5-mlle  radius  zone  to  8.5  miles 
southeast  of  the  RSM.   This  control  zone  is  effective  during  the  specific  days  and  times  established  in 
advance  by  Notice  to  Airmen.   The  effective  t iWes  will  thereafter  be  continuously  published  in  the  Flight 
Information  Publication  Supplement  Alaska. 


Airport /Facility  TUrectory. 

AMafDMEJfTS  6A*/78  43  P.  1U  2A275  (Changed) 

New  Bern,  N.  C. 

Within  a  5-mlle  radius  of  Simmons-Nott  Airport  (latitude  35o04*20"  N. ,  longitude  77oQ2'35"  W.);  within  2.5 
miles  each  side  of  New  Bern  VOR  210*  radial,  extending  from  the  5-mile  radius  zone  to  8.5  miles  southwest  o£ 
the  VOR, 

Newburgh,   N.    T. 

Within  a  5-mlle  radius  of  the  center,  41*30«10"  N. ,  74*06»11''  W. ,  of  Stewart  Airport,  NevAjur^,  N.  Y., 
extending  clockwise   from  a  066°  bearing  to  a  209°  bearing   from  the  airport;   within  a  5.5-Bile  radius  of  the 
center  of  the  airport,   extending  clockwise   from  a   209=  bearing  to  a  249°  bearing  fro»  the  airport;    withia  a 
5-mlle  radius  of  \he  center  of  the  airport,   extending  clockwise  fro«  a   249°  bearir^  to  a  315°  bearing  froa  the 
airport;   within  a   6. 5-mlle  radius  of  the  center  of  the  airport,   extending  clockwise   from  a  315°  bearing  to  a 

066*  bearing  from  the  airport;  within  3  miles  each  side  of  the  Stewart  VOR  (Al*30'30''  N. ,  74*05'51''  H.  )  325* 
radial,    extending    from   the  VOR   to   15  miles   northwest    of   the  VOR  and   within  4.5  miles   each   side   of   the  Stewart 
VOR  085°   radial,   extending   from  the  VOR  to   11.5  miles  east   of  the  VOR,   excluding  the  portion  that   coincides 
with  the  Poughkeepsie .   N.    Y.  ,  control   zone.     This  control  zone  is  effective  during  the  specific  dates  and  tiaee 
established   in  advance  by  a  Notice  to  Airmen.      The  effective  date  and  time  will   thereafter  be  continuously 

tublished  in  the  AirT»rt /Facility  Directory. 

AMEtroMEJJTS    5/18/78    43  F.  R.  UAA2    (Changed) 

PENDING  AMENDMENT 

The  Newbvirgh,  N.  Y.,   control  zone  is  amended  by  deleting  all  after  "Toioghkeepsie,  K.  Y.,  control  zone." 
and  substituting  "This  control  zone  is  effective  fl?om  0000-2359  hours,  local  time,  Tuesday  through  Friday; 
0000-2300  hours,  local  time,  Saturday;  (3700-2300  hours,  local  time,  Sunder;  0700-2400  hours,  local  time, 
Monday."  therefor. 

AMENDMEOTS    12/28/78    43  F.  R.  53418     (Changed) 

New  Haven,  Conn. 

That   airspace   within  a    5-mlle   radius   of   the  center,    latitude   41°15'51"    N. ,    longitude   72°53'15"    W.    of   the 
Tweed-New  Haven  Airport,    New  Haven,  Conn.,    extending  clockwise    from  a   079°   bearing   to  a    237°   bearing   from   the 
airport;    within  a   5.5-mile   radius  of   the  center  of   the  airport   extending  clockwise   from  a    237°  bearing  to  a 
357°   bearing   from   the  airport;    and   within  a   6-mile   radius  of   the  center  of   the  airport,    extending  clockwise 
from  a   3570   bearing   to   a   079°   bearing   from   the  airport.      This  control    zone    is   efTective    from  0600   to   2400 
hours,    local   time,    daily   or   during   the    specific    dates  and   times   established    in  advance   by  a   Notice   to  Alrmea 

which  thereafter  will  be  ccaitinuously  published  in  the  Airport /Facility  Directory. 
A;d^^)MEJ^^S  6/I8/78  43  F.  R.  24275  (Changed) 

New  Orleenc,  La.  (New  Orleans  Airport) 

Witliin  a  5-mile  radius  of  New  Orleans  Airport  (latitude  30°02'20"  N.,  longitude  90°OI '25"  W.).  ex- 
cluding the  portion  W  of  longitude  9O°O4'03"  W. 

New  Orleans,  La.  (New  Orleans  International  Airport-Moisant  Field). 

Within-a  5-mile  radius  of  New  Orleans  International  Airport  (latitude  29o59'25"  N.,  longitude  90oi5'15"  IT.); 
within  2  miles  each  side  of  the  New  Orleans  ILS  localizer  W  course  extending  from  the  5-mile  radius  zone  to  2 
miles  E  of  the  LOM;  within  2  miles  each  side  of  the  New  Orleans  VORTAC  085°  radial  extending  from  the  VORTAC  to 
7  miles  E;  within  2  miles  each  side  of  the  New  Orleans  VORTAC  243°  and  063°  radials  extending  from  the  5-mlle 
radius  zone  to  1  mile  NE  of  the  VORTAC,  excluding  that  portion  E  of  longitude  90°04'0T'  W. 


Newark,  N.  J. 

Within  a  5-mlle  radius  of   the  oeater,    40«41'40"   M.,    74<»10'02"  W.,    of   Newark   laternatiooal  Airport,    Newark, 
N.    J.,   extending  clockwise    from  «  030«    bearing  to  •   263«    bearing   from  the  airport;    within  a   6-mlle   radius  of 
the  center  of  the. airport,   extending  clockwise   froa  a  263«   bearing  to  a   342»   bearing  from  the  airport;   withia 
a  5.5-mile  radius  of  the  center  of  the  airport,   extending  clockwise   from  a  342*   bearing  to  a  030*   bearing  froi 
the  airport;   within  2  miles  each  side  of  the  Newark   International  Airport   Runway  4L  ILS    localizer   course, 
extending  from  the  5-mile  radius  to  2.5  miles  northeast  of  the  CHESA  DM  and  within  2.5  miles  each  side  of  a 
275*  bearing  from  a  point  40*42«12"N.,  74l0'54''W.,   extending  from  said  point  to  5  miles  west  of  said  point. 

A-MOTOMEIITS    9/7/78     43  F.  R.  3U27     (Changed) 
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New  Orleans,    La.    (NAS  New  Orleana-Alvln  Callender  Field) 

That   airspace   within   a   5-mile    radius   of   NAS  New  Orleans-Alvln  Callender  Field    (latitude   24°49*40"  N. , 
longitude   90°01'25"  W.);    within   2   miles   each   side   of   the   241°   bearing   from   the   Navy   New  Orleans   RBN,    extending 
from   the   5-mile    radius    zone   to   12   riles   SW  of    the  RBN,    within  2   miles   each   side   of   the    131°   bearing   from   the 
Navy  New  Orleans  RBN,    extending  from  the  5-mile  radius  zone  to  12  miles   SE  of  the  RBN,   and 

within   2  miles   each   side   of    the   Harvey   VOR   053°    radial    extending   from   the   5-»ile    radius    zone    to  6   miles   NE  of 
the    von. 

I 

Newport   News,   Va. 

Within  a   5-mile   radius  of   tne  center,    lat.    37O07'51"    N.  ,    long.    76029'35"   W. ,   of  Patrick  Henry   International 
Airport,   Newport   News,  Va. ,   excluding  the  portion  that  coincides  with  the  Hampton  Rotids,  Va..  control  zone. 
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N«v  Tork.  N.   T.    (John  P.   KeniMdy  International  Airport) 

Within  a  5-niile  radius  of  the  center,    40O38'25"   N.  ,    73046'41"   W. ,    of  John  F.    Kennedy   International   Airport; 
within  the  area  bounded  by  a  line  beginning  at   40<'36'16"   N. ,   73°52'32"  W. ,   to  40o37'10o  N. ,    73054*55"  w   •    to' 
40«42'19''  N.,    73«51*07"  W. ,   to  40«41'23"  M. ,    73«48'48"  W.,   to  th«  point  of  beginning;   within  1,5  wiles  .ach 
•id«  of  thw  Kwnnwdy  VORTAC  106«   radial,   wxtwnding  from  the  5-«ile  radios  zone  to  6,5  wiles  east  of  the  VORTAC- 
within  1.5  wiles  each  side  of  the  Kennedy  VORTAC  207«   radial,   extending  from  the  5-wile  radius  zone  to  5  wiles 
southwest  of  the  VORTAC;   within  1.5  miles  each  side  of  the  Kennedy  VORTAC  134«   radial,   extending  from  the  5- 
■ile  radius  zone  to  5  wiles  southeast  of  the  VORTAC. 

Mew  Tork,  N.    T.    (U  Guwrdia  Airport) 

Within  a  5-inlle  radius  of  the  center,   40o46'36"   N. ,   73o52'24"  W.   of   La  Guardia  Airport;    within  1.5  miles 
each   side  of  a   line  bearing   124°   from  a   point    40O46'20"   N. .    73051'34"  W. ,   extending   from   said   point    to   5       . 
miles  southeast   of  said  point. 


L 
North  Philwdelphla,  Pa. 

Within  a   5-mile  radius  of  the  center,    40O04'48"  N. ,   75O00'45"   W. ,   of   North  Philadelphia  Airport,   Phi ladelphiA , 
Pa. ,    extending  clockwise   from  a   030*  bearing  to  a   252°  bearing  frw*  the  airport;   within  a   6-wll*   radius  of   the 
center  of   the  airport,    extrfftdlng  clockwise   from  a   252"  bearing  to  a  030o  bearing  from  the  airport,   excluding 
the  north  portion  subtended  by  a  chord  drawn  between  the  points  of   intersection  of  the  &-mile  radius  zone  wltk 
that   portion  of   the  Willow  Grove,   Pa. ,   control   zone   5-mile   radius  zone  centered  on  Warminster  NAF. 

North  Platte,  Nebr. 

Within  a  5-mlle    radius   of   Lee   Bird    Field    (latitude   41°07'35"  N. ,    longitude    100°41'50"  W.);    within  2   mllee 

each   side  of   the   North   Platte    VOR   029°    radial,    extending   from   the   5-mlle   radius   Tone   to  the    VOR;    within   2   wiles 
each  side  of  the  186°  bearing  from  the  Bignell  RBN,   extending  from  the  5-mile  radius  zone  to  8  miles  south  of 

the   RBN;    and  within  2   miles   each   side   of   the   131°   bearing   from  Lee   Bird   Field,    extending   from  the  5-mile 

radius   zone   to   10   miles   southeast   of   the   airport. 


Nlairara  Falls.  N.  T. 

Within  a  5-mile  radius  of  Niagara  Falls  International  Airport   (latitude  43006'20"  N.',    longitude  78056'55"  W.), 
and  within  2  miles  each  side  of  Niagara  Falls   ILS  localizer  E  course,    extending  from  the  5-mile  radius  zone 
to  the  OM,   excluding  the  portion  outside  the  ITnlted  States, 

Nooei  Alaska 

Within  a  5-mile  radius  of  the  Nome  AirtJort  (lat.   6/v*30«A.6'^.,  long.  l65*26«31'*W. );  and  within  3  miles 
north  and  4  miles  south  of  the  Nome  VDKTAC  1CJ7*  and  207*  radial  s,   extending  from  the  5-<nile  radius  zone  to  8.5 
miles  east  of  tjje  VORTAC. 

Norfolk,  Nebr. 

Within  a  5-mile  radius  of  Karl  Stefan  Memorial  Airport  (latitude  4105Q'05"  N.,  longitude  97O26'10"  W.); 
and  within  2  miles  each  side  of  the  Norfolk  VOR  022o,  144«,  195°  and  318°  radials,  extending  from  the  5-mile 
radius  zone  to  8  miles  southeast,  south,  northwest  and  northeast  of  the  VOR,   This  control  zone  is  effective 
during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen,  The  effective  date  and 
time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

Norfolk,  Va.  (Norfolk  International) 

Within  a  5-mile  radius  of  the  center,  36*53*45'*N.,  76*12»15'nf.,  of  Norfolk  International  Airport,  Norfolk,  Va., 
excluding  the  northwest  portion  subtended  by  a  chord  draw-n  between  the  points  of  intersection  of  the  5-mile 
radius  zone  with  the  Norfolk,  Va,  (NAS  Norfolk),  control  zone. 

Norfolk,  Va.  (NAS  Norfolk) 

Within  a  5-mile  radius  of  the  center,  36°56'15"  N. ,  7«oi7'15"  W.  of  NAS  Norfolk,  Norfolk,  Ta. ,  excluding 
the  southeastern  portion  subtended  by  a  chord  drawn  between  the  points  of  intersection  of  the  5-mile  radius 
zone  with  the  Norfolk,  Va.  (Norfolk  International),  control  zcxie. 


Northway,   Alaska 

Within  a  5-mile  radius  of  Northway  Airport  (latitude  62o  57'  N. ,  longitude  141<>  55*  W.),  and  within  2  mile* 
each  side  of  Nabesna ,  Alaska,  RBN  307°  bearing  extending  from  the  5-mile  radius  zone  to  8  miles  NW  of  the  RBN. 

. 
Norwood,  Haas. 

Within  a  5-mile  radius  of  the  center  (42«11'20^  N, ,  71<»10'15"  W.)  of  Norwood  Memorial  Airport,  Norwood, 
Mass,;  within  3  miles  each  side  of  the  154a  bearing  and  334o  bearing  from  the  Stoughton,  Mass.,  RBN  (42o07'10"N. , 
71007'41"  W.)  extending  from  the  5-mile  radius  zone  to  8  miles  southeast  of  the  RBN  and  within  2  miles  each 
side  of  the  Whitman  VORTAC  311°  rjulial  extending  from  the  5-mile  radius  zone  to  2  miles  northwest  of  the 
VORTAC,  excluding  the  portion  within  the  South  Weymouth,  Mass.,  control  zone.   This  control  zone  is  effective 
daily  from  0700  to  2300  hotirs,  local  time,  or  during  the  specific  times  established  in  advance  by  a  Notice  to 
Airmen  which  thereafter  will  be  continuously  published  in  the  Airport /Facility  Directory. 

AMENDMENTS  6/16/76    43  F.  H.  24275  (Changed) 

Oak  Grove,   N,   C.  v 

Within  a   5-mile   radius  of  Oak  Grove  HOLF   (Navy),    N.    C.    (lat.    35001*15"    N.  ,^long.    770i5' 12"   W.).      This 
control    zone    Is   effective   during  the   specific   dates  and   times  established   in  advaq(te  by  a   Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport /Facility  Directory, 


AKHroMENTS     5/18/78     43  F.  H.  13373     (Changed) 

Oakland,    Calif. 

Within   a   5-rane   radius   of   MelropoUtan   Oakland    International   Airport    (latltu<»e  37°'13'15"  N..    longitude 
\21°'13'20"  \V.>    excluding   the  portion   subtended   by  a   chord   drawn   between   the  points   of    TNT  of   this    radius 
wUh   the    radius   of    the   NAS  Alamc-da,    Calif.,    control    zone;    within  a  5-mlle    radius   of   Hayward   Air  Terminal, 
Hayward,    Calif,    (latitude    37°39'30"  N.,    longitude    12i°06'45"  W.),    excluding  the   portion   within   the   Hayward 
control    zone  when   it    is  effective. 


North,  S.  C. 

Withiw  a  5-wile  radius  of  North  AFAF  (latitude  33e3«'30"  N,,  longitude  81<>65'00"  W. )  and  withla  2  wiles 
each  side  of  the  North  AFAF  TACAN  234«  radial  extending  frow  the  5-wile  radius  zone  to  8  miles  SW  of  the 
TACAN,  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  tiae  will  thereafter  be  continuously  published  in  the  Airixjrt/ 
Facility  Directory.  —v  *—  i~*  / 

AMENDMENTS  5A8/78  43  F.  H.  13373  (Changed) 

North  Bend,  Greg. 

Within  a  5-wile  radius  of  North  Bend  Municipal  Airport  (latitude  43o25'00"  N. ,  longitude  124ol4'45"  W, ); 
within  2  wiles  each  side  of  the  North  Bend  VORTAC  044o  radial,  extending  from  the  5-mile  radius  zone  to  6!5 
miles  northeast  of  the  VORTAC;  within  2  miles  each  side  of  the  North  Bend  VORTAC  lllo  radial,  extending  from 
the  5-mile  radius  zone  to  4,5  miles  east  of  the  VORTAC;  and  within  3  miles  each 

side  of  the  241o  bearing  from  the  Empire  liOM  (latitude  43o23'42^  N, ,  longitude  124<»18'33"  W,),  extending  from 
the  5-mile  radius  zone  to  7  miles  southwest  of  the  LOM, 


Within  a  5-mile  radius  of  the  center,  lat.  36'49'10''N.,  long.  76*02'05"W.»  of  NAS  Oceana  (Soucek  Field); 
vdthin  2  miles  each  side  of  the  Navy  Oceana  TACAN  213*  radial,  ejctending  from  the  5-mile  radius  zone  to  10  miles 
southirest  of  the  TACAN;  within  a  3-mile  radius  of  the  center;  lat.  36V15'*N.,  long.  76'08'00'nj.,  of  ALP 
Fentress. 

Ogden,  Utah  (Hill  AFB) 

Within  a  5-mile  radius  of  Hill  AFB  (latitude  41='07'25"  N.  .  longitude  ni°58'20"  W.);  within  a  5-milc  radius 
of  Ogden  Municipal  Airport  (latitude  41°n'45"  N.,  longitude  112°00'35"  W.),  excludlHg  the  portion  within  the 
Ocden  (Ogden  Municipal  Airport)  control  zone  when  it  is  effective. 

■1- 
Ogden,  Utah  (Ogden  Municipal  Airport) 

Within  a  5-mile  radius  of  Ogden  Municipal  Airport  (latitude  41°11*45"  N.,  longitude  112°00'35"  W.). 
lexcludlng  the  portion  S  of  a  line  extending  from  latitude  41°08'10"  N.,  longitude  112°01'00"  W.,  to 
latitude  41°11'00"  N. ,  longitude  111055'00"  W. ,  from  0600  to  2200  hours,  local  time,  daily. 


North  Las  Vegas,  Nev. 

Within  a  3-mile  radius  of  the  North  Las  Vegas  Air  Terminal  (latitude  36'12«45''  N.,  longitude  115*11»46''  W. ). 
This  control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 


(Xilahoma  City,  Okla,  (Tinker  APB) 

That  airspace  within  a  5-raile  radius  of  Tinker  AFB  (latitude  35*24*50"  M.,  longitude  97*23'35''  W.  ):  within  2 
miles  each  side  of  the  Tinker  AFB  VOR  357*  radial  extending  from  the  5-mile  radius  zone  to  8  miles  north  of  the 
VOR;  within  2  miles  each  side  of  the  Tinker  AFB  TACAN  003'  radial  extending  from  the  5-mile  radius  zone  to  9.5 
miles  north  of  the  TACAN;  and  within  2  miles  each  side  of  the  Tinker  AFB  VOR  187*  radial  extending  ft-om  the  5- 
mile  radius  to  6  miles  south  of  the  VCSl. 
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OkUbwa  City,  Okla.    (Wiley  Pest  Airport) 

Within  a   5-Bille  radius  of  Wiley  Post  Airport    (latitude  35O32'09"   N. ,    longitude  97O38*40"  W.)   within  2  miles 
each  side  of  the  Wiley  Post    ILS  localizer  north  course  extending  froM  the  5-inile  radius  zone  to  the  CHI 
(latitude   35037'33"   N. ,    longitude  e7O38'50"   W.);    within   2  miles   each   side  of   the  Oklahoma  City  VORTAC   0500 
radial  extendii^  from  the  S-wlle  radius  rone  to  the  VORTAC;  and  excluding  the  portion  S  of  a   line  extending 
through   latitud.    35026'33"   N. ,    longitude  97046'21"  W.  ,   and   latitude  35O28'00"   N. ,    longitude  97O36'05"   W. 

OklahosM  City,  Okla.   (Will  Rogers  World  Airport) 

Within  a  5-inlle  radius  of  Will  Rogers  World  Airport   (latitude  35<>23'45"  N.,   longitude  97o36'30''  W.);   within 
3  miles  each  side  of  the  Oklahoma  City  runway  17R  ILS  localizer  north  course,   extending  from  the  5-mlle  radius 
zone  to  the  Tulakes,  Okla.,  RBN;   within  2  miles  southwest  and  3.5  miles  northeast   of  the  Oklahoma  City  VORTAC 
1050  radial  extending  from  the  5-mlle  radius  zone  to  the  VORTAC;  and  within  3  miles  each  side  of  the  Oklahoma 
City  runway  35R  ILS  localizer  south  course  extending  from  the  5-mlle  radius  zone  to  the  LOM  (latitude  35«18' 
36"  N.,   longitude  97o35'17"  W.),   excluding  that  portion  which  coincides  with  the  Oklahoma  City  (Wiley  Post) 
control  zone. 

(XLathei  Kans,  (Johnson  County  Executive  Airport) 

Within  a  5-«ile  radius  of  the  Johnson  County  Executive  Airport  (lat.  3S*51*00^.,  long.  94'U'15"W. ) 
and  within  2.5  miles  each  side  of  the  183*  bearing  from  Johnson  County  Executive  Airport,  extending  from 
the  5-mile  radius  zone  to  6,5  miles  south  of  the  airport.     This  control  zone  is  effective  diiring  the  specific 
dates  and  times  established  in  advance  by  a  Notice  to  Airmen.     The  effective  date  and  time  will  thez'eafter 
be  continuously  Txiblished  in  the  Airport/Facility  Directory. 

AMEMDMENTS    u/2/78    43  F.  TU  33235     (Hewritten) 
PEIOING  AUENHIENT 

Olathe,  Kans.  (Johnson  (kxinty  Industrial  Airport) 

W-thin  a  5-«ile  radius  of  the  Johnson  County  Industrial  Airport  (lat.  38*49'47^.,  long.  94*53'29*W. ), 
excluding  that  portion  which  overlies  the  Olathe,  Kans.  (Johnson  County  Ixecutive  Airport)  control  zone,  and 
excluding  that  portion  bounded  on  the  north  by  lat.  3^*49*30^. ,  and  on  the  east  by  long.  94*56'3CrM.     This 
control  acne  is  effective  during  the  specific  dates  aad  tijaes  establiBhed  in  advance  by  a  Notice  to  Aimen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Fiicility  Directory. 

AMQUMEWrS    12/28/78    43  F.  H.  5100?     (Added) 


Orlando,  Fla.  (Orlando  International  Airport) 

Within  a  5-<nile  radius  of  Orlando  International  Airport  (lat,  28*25'55"N.,  loi^,  8l*19»15'%r.);  within 

Bide  of  Orlando  VORTAC  175*  radial,  extending  from  the  5-mile  radius  zone  to  T^  «;  h,-«i««  o~.4.u  ^*.  i.u    Tw«m.« 
excluding  the  portion  within  the  OrlandrSxion  ^v^Lu^hlTcT^'l^hlr^lll^^^^^ 

Oscoda.  Mich.  ' 

Within  a  5-mlle  radius  of  Wurtsmith  AFB  (latitude  44O27'00"  N,,  longitude  83024'00"  w  V  «,<thi„  <>  -*  i 
side  of  the  wurtsmith  AFB  VOR  240°  radial  extending  from  the  5-mile  ridlus  zone  to  8  miie;  ^  of  the  toR 
within  2  miles  each  side  of  the  Wurtsmith  AFB  VOR  056°  radial  extending  from  the  5-mile  radius  ?one  to  12  »11pb 
NE  of  the  VOR;  within  2  miles  each  side  of  the  Wurtsmith  AFB  TACAN  232°  radial  extend  ngfJom  the  S-Illerad  us 
zone  to  8  miles  SW  of  the  TACAN  and  within  2  miles  each  side  of  the  Wurtsmith  AFB  TACAN  064°  radtal^xtenltni 
from  the  5-mile  radius  zone  to  8  miles  NE  of  the  TACAN.  'auiai  exienaing 

Oshkoah,  Wis.  I    ' 

Within  a  5-mlle  radius  of  Wittman  Field  (latitude  43o59'25"  N.,  loneitude  88o33'20"  W  )•  witmn  t  »<i« 
side  of  the  Oshkosh  VOR  275o  radial  extending  from  the  5-mile  rad  us  "one  to  9^  miles  w^t  of  he  V^R  ^h   t^ 

?hf  JSr  '"'^'Thf/:  1  'l'  ^^''r'  TJt?'  T"'-^'   :f -'^i"! /rom  the  5-mne*?adius'z:ne^'r9rmn:s^outrof*"''" 
iiJi!   !•  ».^^^  '^°S^''°^,^°^.^^  effective  during  the  specific  dates  and  times  established  i^  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  tixae  will  thereafter  be  continuously  published  in  the  AirDort/ 
Facility  Directory,  '^  ' 

Ottvanm,  Iowa 

Within  a  5-Bil«  radiua  of  Ottumwa  Municipal  Airport  (Lat.  41«>06'25"  N.  Long.  92'»26'50''  W)  and  within 

2  .ile.  either  .id.  of  th.  Ottu«ra  VORTAC  30«»  radial  extending  fro.  the  5-Il.  radiu.  zon.  to  t^.  VoStaC. 

Owanaboro,  Ky. 

Within  a  5-mile  radius  of  Owensboro-Daviess  County  Airport  (lat.  37o44'3l'' 

3  Bile,  each  side  of  Owensboro  VOR  222«  radial,  extending  from 

after  be  continuously  rublished  in  the  Airport /Facility  Directory, 
AMaJEMaJTS    5A8/78    43  F,  R,  13373     (Changed) 


N.,  long.  87009*57"  W.);  within 


Olympia,  Waah. 

Within  a  5-wile  radius  of  Olympia  Municipal  Airport  (latitude  46058'15"  N. ,  longitude  122o54'0<r'  W.); 
within  4  miles  each  side  of  the  Olympia  VORTAC  195«  radial,  extending  from  the  5-mlle  rsidlus  zone  to  10.5 
miles  south  of  the  VORTAC,  and  within  2  miles  each  side  of  the  Olympia  VORTfC   010°  radial,  extending  from  the 
5-mile  radius  zone  to  5.5  miles  north  of  the  VORTAC.   This  control  zone  ahall  be  effective  during  the  specific 
dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be 
continuously  tJublished  in  the  AirT»rt /Facility  Directory. 

Omha,  Nebr.  (Epoley  Field) 

Within  a  5-mlle  radius  of  Eooley  Field  (latitude  41°18'00"  N. ,  lonRilude  95053'35"  W.);  and  within  2  ailps 
each  side  of  the  Epoley  Field  TLS  localizer  NW  course  extending  from  the  S-mile  radius  7.one  to  8  m< loa  NW  of  the 
OM;  and  within  2  miles  ench  aide  of  the  Eppley  Field  ILS  localizer  SE  course  extending  from  the  5-mile  radius 
zone  to  7  rnUes  SE  of  the  airport;  and  within  2  m*les  ench  side  of  the  Omaha  VORTAC  318°  radial  extending  from 
the  5-mile  radius  zone  to  a  ooint  7  miles  SE  of  the  airport. 

Omaha,  Nebr.  (Offutt  AFB) 

Within  a  5-«iile  radius  of  Offutt  Air  Force  Base  (latitude  41*07'20''  N.,  longitude  95*54'35''  «.  );  within  2 
miles  each  side  of  the  Offutt  APB  TACAN  310*  radial,  extending  from  the  5-mile  radius  zone  to  7  miles  NW  of 
the  TACAN;  within  2  miles  each  side  of  the  Offutt  AFB  VOR  310  radial,  extending  from  the  5-mile  radius  zone 
to  1  mile  NW  of  the  VOR;  and  within  2  miles  each  side  of  the  Offutt  AFB  ILS  localizer  SE  course,  extending  from 

the  5-<nile  radius  zone  2,U  miles, 

Ontario,  Calif. 

Within  a  5-mile  radius  of  Ontario  International  Airport  (latitude  34o03'25"  N. ,  longitude  117036' 30"  W.); 
within  2  miles  each  side  of  the  Ontario  ILS  localizer  east  course  extending  from  the  5-mile  radius  zone  to  3 
miles  eeist  of  the  OM,  and  within  a  3-mlle  radius  of  Chino,  Calif.,  and  within  1.5  miles  each  side  of  the 
Ontario,  Calif.,  VORTAC  303°  radial,  extending  from  the  3-mlle  radius  zone  to  1  mile  NW  of  the  VORTAC, 
excluding  the  portion  within  the  Chino  control  zone  when  It  is  effective. 

Orlando,  Fla.  (BamdoD  Airport) 

Within  a  5-mlle  radius  of  Orlando  (Hemdon  Airport)  (lat.  28o32*40"  N. ,  long.  8lol9'55"  W.);  within  3  miles 
each  side  of  Orlando  VORTAC  125°  and  315°  radials,  extending  from  the  5-mile  radius  zone  to  8.5  miles  southeast 
and  northwest  of  the  VORTAC;  excluding  the  portion  south  of  a  line  connecting  the  two  points  of  intersection 
with  a  5-mile  radius  circle  centered  on  Orlando  International  Airport  (lat.  28*25*55'^.,  long.  8l*19'15'*W. ). 


Oxnard,  Calif,  (Ventura  County  Airport) 

Within  a  5-mile  radius  of  Ventura  County  Airport  (latitude  34'12«Q2"  N.,  lonidtude  U9*12«10"  u  1  «»vi  «4+>,<^  o 
^?J^t  ''1'  °J  ^i'  ^r^"  ^°^y  ^^'^  25  localizer  eas^%ourse  e^er^^^  S  ^  ^diS^zSe 
to  2  "ilfs  east  of  the  outer  marker.  This  control  zone  shall  be  effective  du^  the  specScdSesLd 

AMEJIDMaJTS  5A8/78  43  F,  H,  19645  (Changed) 

Paducah,  Ky. 

fv,!'^^!"  L!■T*^"/***^o^°'  u*^,^y  ^i*^l^^*V  37«03M5"  N.,  long.  88°46'23"  W.)j  within  3  miles  each  side  of 
the  234  bearing  from  Paducah  RBN,  extending  from  the  5-<nile  radius  zone  to  8.5  miles  southwest  of  the  RBN. 


Palacioa,  Tex. 


DF 


Palm  Beach,  Fla. 

Within  a  5-mile  radius  of  Palm"  Beach  International  Airport  (lat.  26o4i'05"  N. ,  long.  80°05'3S"  W.)-  within 
3  miles  each  side  of  the  Palm  Beach  VORTAC  275°  radial,  extending  from  the  5-mile  radius  zone  to  8.5  miles  west 
of  the  VDRTflC;  excluding  that  airspace  within  a  1.5-mile  radius  of  Palm  Beach  County  Park  (Lantana)  Airport  (lat. 
.  26035'35"  N.,  long.  80°05'10"  W.).      ■  f        • 

Paladale,  Calif. 

Within  a  5-mlle  radius  of  Air  Force  Plant  No.  42,  Palmdale,  Calif,  (latitude  34e37'45"  N. ,  longitude  118° 
04'54"  W.),  within  3  miles  each  side  of  the  ILS  localizer  east  course,  extending  from  the  5-mlle  radius  zone 
to  7.5  miles  east  of  the  LOM,  and  within  2  miles  south  of  and  parallel  to  the  Palmdale  VORTAC  099°  radial, 
extending  from  the  5-mile  radius  zone  to  8  miles  east  of  the  VORTAC.  This  control  zone  is  effective  during 
the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  ixiblished  in  the  Airport/Facility  Directory, 

AME2©MEHTS  5/18/78  43  F,  R,  19645  (Changed) 
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PalB  Springs,  Calif. 

Within  a  5-mile  radius  of  Palm  Springs  Airport  (latitude  33«49'36"  V.,  longitude  116o30'18^  W.),  and 

within  2  miles  each  side  of  the  Palm  Springs  VOR  120^  and  300o  radials,  extending  from  3.5  miles  SE  to  3 
miles  NW  of  the  VOR.  This  control  zone  shall  be  effective  during  the  specific  dates  and  times  established  In 
advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 

Airtxsrt /Facility  Directory, 

AMENDMENTS  5A8/78  43  P.  R.  19645  (Changed) 

Palo  Alto,  Calif. 

Within  a  3-iiiile  radius  of  Palo  Alto  Airport  (latitude  37027'39"  N.  ,  longitude  122006'50"  W.  )  excluding  the 
portion  southeast  of  a  line  extending  from  latitude  37025'14"  N. ,  longitude  122<508'30"  W.  to  latitude 
37026'30"  N.,  longitude  122O05M3"  W.  to  latitude  37029'10"  N.  ,  longitude  122<'04'08"  W.   This  control  ?one 
is  effective  during  the  specific  dates  and  times  established  In  advance  by  a  Notice  to  Airmen.   The  effective 
date  and  time  will  thereafter  be  continuous!/  aiblished  in  the  Airport /Facility  Directory. 

AMENDHOrrS  5A8/78  43  F.  R.  19645  (Changed) 

Palooar,  Calif. 

Within  a  3-mile  radius  of  Palomar  Airport  (latitude  33*07*4Cr  N.,  longitude  117*16' 45"  W. )j  within  1.5  miles 
!t^\^^fn°^  the  Oceanside  VORTAC  134*  radial  extending  from  the  3-<nile  radius  zone  to  4.5  miles  southeast  of 
the  VORTAC,  and  within  1.5  miles  each  side  of  the  Palomar  Runway  24  localizer  east  course  extending  from  the  3- 
mile  radius  zone  to  7.5  miles  east  of  the  airport.  This  control  zone  shall  be  effective  during  the  specific 
dates  and  tijnes  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be 
continuously  tublished  in  the  Airport /Facility  Directory. 

AMENDMENTS  5A8/78  43  F.  R.  19645  (Changed)  I 

Panaaa  City,  Fla. 

Within  a  5-mile  radius  of  Panama  City-Bay  County  Airport  (latitude  30oi2'41"  N.,  longitude  85o40'5r'  W.); 
within  3  miles  each  side  of  the  Panama  City  VOR  059o,  152°  and  3100  radials,  extending  fro«  the  5-mile  radius 
zone  to  8.5  miles  northeast,  southeast  and  northwest  of  the  VOR;  excluding  that  portion  within  the  Tj-ndall 
AFB  control  zone.   This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 

Facility  Directory. 

AMENDMarrS    5A8/78    43  p.  R.  13373     (Changed) 


PallstoB,  mch. 

within  a  5-mile  radius  of  Emmet  County  Airport  (latitude  45o34'09"  N. ,  longitude  84o47'45"  W. );  within  2i  miles 
each  side  of  the  132o  bearing  from  Emmet  County  Airport,  extending  from  the  5-mlle  radius  zone  to  5i  miles  south- 
east of  the  airport ;  and  within  5  miles  each  side  of  the  Pellston  VORTAC  238o  radial  extending  from  the  airport 
to  21  miles  soi'thwest  of  the  VOBTAC. 

Pendleton,  Oreg. 

Within  a  5-mile  radius  of  Pendleton  Airport  (latitude  45641'42"  N. ,  longitude  118o50'25"  W.),  and  within  2 
miles  each  side  of  the  Pendleton  VORTAC  273°  radial,  -^tending  from  the  5-mile  radius  zone  to  2  miles  W  of  the 
VORTAC. 


■^teni 


Pensacola,  Fla. 

Within  a  5-mile  radius  of  Pensacola  Regional  Airport  (lat.  30<»28'25"  N. ,  long.  87011'20"  W. );  within  3  miles 
each  side  of  the  ILS  localizer  south  course,  extending  from  the  5-mlle  radius  zone  to  S.5  miles  south  of  Pickens 
RBN. 

Pensacola t  NAS,  Fla. 

Within  a  6-mile  radius  of  "Forrest  Sherman  Field  (lat.  30*20'53"N.,  long.  87*19'04"W. );  within  3  miles 
each  side  of  the  174*  bearing  from  NAS  Pensacola  UHF  RBN,  extending  from  the  6-mile  radius  zone  to  8.5  miles 
south  of  the  RBN. 

Peoria,  111. 

Within  a  5-mile  radius  of  the  Greater  Peoria  Airport  (lat.  40o39'47"  N. ,  long.  89o41«22"  W. )  and  within  4.5 
miles  each  side  of  the  Greater  Peoria  Airport  ILS  localizer  northwest  course,  extending  from  the  5-mile  radius 
zone  to  17.5  miles  northwest  of  the  airport, 

Philadelphia,  Pa. 

Within  a  5-mile  radius  of  the  center,  39'52*23''  N. ,  75'14'58'*  W. ,  of  Philadelphia  International  Airport, 
Philadelphia,  Pa.;  within  a  6-mile  radius  of  the  center  of  the  airport  extending  clockwise  from  a  266*  bearing 
to  a  016  bearing  from  the  airport;  within  2.5  ndJ.es  each  side  of  the  Philadelphia  International  Airport 
Runway  27R  ILS  localizer  course,  extending  from  the  localizer  to  6.5  miles  east;  within  2  miles  each  side  of 
the  Philadelphia  International  Airport  Runway  9R  US  localizer  course,  extending  from  the  5-mile  radius  zone  to 
2  miles  east  of  the  OM;  within  2.5  miles  each  side  of  the  New  Castle,  Del.,  VORTAC  Q55'  radial,  extending  from 
the  5-<nile  radius  zone  to  18.5  miles  northeast  of  the  VORTAC. 


Peiris,   Tex. 

That  airspace  within  a  5-mile  radius  of  Cox  Field,   Paris,  Tex.    (latitude  33038*17"  N.,    longitude  95026'54"  W. 
and  within   2  miles  each  side  of   the  Paris,   Tex.,   VOH   357o   radial   extending   from   the    5-mile   radius   to   the  VOR. 
The  control   zone  shall   be  effective  during  the  times  established  by  a  Notice  to  Airmen  and  published 
continuously  thereafter  in  the  Airport/Facility  Directory. 
AMENDMENTS    5A8/78    43  F.  R.  14443     (Changed) 


Parkersburg,  W.  Va. 

Within  a  5-mile  radius  of  the  center,  lat, 
Wilson  Field)  Airport,  Parkersburg,  W.  Va. 


39a20'44"  N. ,  long.  8ie26'16'^  W.  of  Wood  County  (Gill  Rob 


Pasco,  Wash. 

That  airspace  within  a  5-mile  radius  of  the  Tri-Citles  Airport  (latitude  46ol5'50"  N. ,  longitude  119o06'53"  W.), 
within  4  miles  each  side  of  the  Pasco  ItS  localizer  northeast  course  extending  from  the  S-mile  radius  zone  to 
10  miles  northeast  of  the  OM  (46ei8'41"  North  Latitude,  119o03'00''  West  Longitude)  and  within  3  miles  each 
side  of  the  Pasco  VOR  131^  radial,  extending  from  the  5-mile  radius  zone 

to  8  miles  southocist  of  the  VOR,  excluding  that  portion  within  a  1-mile  radius  of  Vista  Airport,  Kennewlck, 
Wash,  (latitude  46ol3'10"  N. ,  longitude  119ol2*55"  W. ).  This  control  zone  is  effective  during  the  specific  dates 
and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/Facility  Directory. 


Paao  Robl*s,  Calif. 

Within  a  5-mile  radius  of  Paso  Robles  County  Airport  (latitude  35°i0'15"  N. 


longitude  120<>37'35"  W.), 


Patuxent  River,  Md. 

Within  a  5-«ile  radius  of  the  center,  38*17*15"N.,  76*24*30'^'..  of  Patuxent  River  NAS  (Trapnell  Field), 
Patuxent  River,  Hi.;  within  2  miles  each  siMe  of  the  Patuxent  VORTAC  043*  radial,  extending  froo  the  5-«iile 
radius  zone  to  7  miles  northeast  of  the  VORTAC;  within  2  miles  each  side  of  the  Patuxent  VORTAC  234*  radial 
extending  from  the  5-mile  radius  zone  to  7.5  miles  southwest  of  the  VORTAC;  within  2  miles  each  side  of  the 
Patuxent  River  LF  RBN  233^  bearing  extending  from  the  5-mile  radius  zone  to  7  miles  southwest  of  the  RBN; 
within  2  miles  each  side  of  the  Patuxent  VORTAC  139*  radial,  extending  from  the  5-oile  radius  zone  to 
12  miles  southeast  of  the  VORTAC;  within  a  ^-mile  radius  of  the  center,  38*13'30"N.,  76*26«30"W.,  of  Park 
Hall,  Md.,  Airport;  and  within  a  i-mile   radius  of  the  center,  38*2l«40"N.,  76*24'15'*W.,  of  Chesapeake  Ranch 
Airiark. 


Philipsburg,  Pa. 

Within  a  5-mlle  radius  of  the  center,  40'>53'00"  N. ,  78«05*15"  W. ,  of  Mid-State  Airport,  Philipsburg,  Pa., 
extending  clockwise  from  a  248°  bearing  to  a  031°  bearing  from  the  airport;  within  a  6-mlle  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  031*  bearing  to  a  098"  bearing  from  the  airport:  within  a  5- 
mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  098*  bearing  to  a  187*  bearing  from  the 
airport;  within  a  6-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  187*  bearing  to  a  248* 
bearing  from  the  airport;  and  within  4  miles  each  side  of  a  327*  bearing  from  a  point  40*53'09"  N.,  78*0S'06"W. , 
extending  from  said  point  to  a  point  8.5  miles  northwest. 

Phoenix,  Ariz.  (Deer  Valley) 

Within  a  3-mile  radius  of  Deer  Valley  Airport  (latitude  33*41*13'*  N.,  longitude  112*04«57'«  W. ).  This 
control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  established  as  published  in  the  Airport/ 

Facility  Directory. 

j 

AMENDMENTS  5A8/78  43  F.  R.  19645  (Changed) 

Phoenlx-Litchfield,  Ariz. 

Within  a  4-mile  radius  of  Phoenix-Litchf ield  Airport  (latitude  33«25'25"  N.,  longitude  112o22'30"  W.),  ex- 
cluding the  portion  within  the  Phoenix,  Ariz.  (Luke  Air  Force  Base)  control  zone.   This  control  zone  is  effective 
during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

AMENDMENTS  5/18/78  43  F.  R,  19645  (Changed)  ' 

Phoenix,  Ariz.  (Luke  AFB) 

Within  a  5-mile  radius  of  Luke  AFB  (latitude  33o32'05"  N. ,  longitude  112«22'55"  W. )  within  2  miles  each 
side  of  the  Luke  TACAN  058o  radial,  extending  from  the  5-mile  radius  zone  to  6  miles  northeast  of  the  TACAN, 
and  within  2  miles  each  side  of  the  Luke  TACAN  209°  radial,  extending  from  the  5-mile  radius  zone  to  6.5  miles 
southwest  of  the  Luke  TACAN.  This  control  zone  is  effective  from  0600  to  0000  hours  local  time  dally. 

Phoenix,  Ariz.  (Sky  Harbor  A 1 rport) 

Within  a  5-mtle  radius  of  Sky  Harbor  Airport  (latitude  33°26'10"  N. ,  loncltude  112°0(''45"  W.);  and  within 
2  miles  ef<ch  side  of  the  Phoenix  VORTAC  090°  and  270°  radials,  extending  froni  the  5-mlle  radius  zone  to 
2  miles  E  and  13  miles  W  of  the  VORTAC. 
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Pierre,  S.  Dak. 

wltM„'^  ^ii:^el:.T^\r.',iVi'j:^^^^^^  ^^-^ ^;  ".  .  longitude  100017.15"  W. ,;  an. 

6  Biles  northwest  of  the  airport.        localizer  northwest  course  extending  from  the  5-mlle  radius  ziine  t^ 

Pine  Belt,  Hiss.  \  . 

Pine  Bluff,  Ark, 

miles  south  of  the  VORTAC.     This  controrLnTrs  efJtti^f  ^    '.        f.^"*  "■*""  *^*  ^'"^^^  '•*'li"«  «"»  to  10.5 

advance  by  a  Notice  to  Ainnen.      ThreffecU^  dattln^  tlL  wll^tl       T.'^'i'  '^'^'  ^"^  '""^^  established   in 

Aii-TJort/Facility  Directonr.  *'"*  *'"   thereafter  be  continuously  published  in  the 

AMENDMENTS     5^8/78     43  F.  R.  UU^     f Changed) 

Pittsburgh,   Pa.    (Allegheny  County) 

Within  a  5-mile  radius  of  the  center  lat,   40<»21'17"  N.      lone     TQo^ii'ao"  w     ^*  ah      u 


Pittsburgh,   Pa.    (Greater  Pittsburgh   International  Airport) 
Within  an  S-mile  radius  of  the  center,    lat.    40o2d'37* 

International  Airport,   Pittsbur>;h,   Pa. 


. ,    long.    80«13'54"  W,   of  Greater  Pittsburgh 


Plainvlew,  Tex, 

10*i"43°  00""w")^I?t'{th^n  P^%^^^*  County  Air^rt.  Plainvlew.  Tex.  (latitude  34o  lO'  10"  N. .  longitude 
iOi  43  00  W.)  and  within  2  miles  each  side  of  the  Plainvlew  VDR  034o  radial,  extending  f ro«  the  a-»l ll 
radius  zone  to  the  TOR.   from  0600  to  2200  hours  local  time,   daily.  extending  from  the  3-mile 

Piatt  sburgh,  N.  I, 

of'^hf^enterS-JtfSiS  ^^T^'^f^ ?f!iS'''  ^'J^l^'^^'i  73-28;08"W..  of  Plattsbur*  AIB;  within  a  Senile  radius 
of  the  center  U41*10^.,  73  31'l(rW.,  of  Clinton  County  Airport}  within  3  miles  each  side  of  the  Clinton 
County  Airport  XLS  localizer  south  course,  extending  from  the  localizer  to  3  mileslouth  S  ?he  OM,  \S^ 

of  tS^?ACM!     '  '°'^'     •  ^-  ^^^^  ^^^*  ^^'^^^   ^^^'^g  f«»  the  TACAN  to  2  mSes  soSheSt 

AMEJIDMENTS    5A8/78    43  F.  R.  11971     (Rewritten) 


Pocatello,    Idaho 

_.!'u!*'^o  ^,f"'"^l*  '■^'^^"s  °^  Pocatello  Municipal  Airport    (latitude  42054'35"  N.,    longitude   112o35'25"  W   )     and 


that  airspace  within  5  miles  each  side  of  the  Pocatello  VDRTAC  225o  radial  extendine  from  the  5-«ile 
lOi  «iles  southwest  of  the  VDRTAC  excluding  that  airspace  witkin  a  l-miirradius  o?^h^AJrica^^a^ 
Airport   (latitude  42o48'00"  N. ,    longitude  112o49'30"  W. ),   American  Falls.    Idaho!  '^™«'-lcan  ^^1 

Point  Barrow,   Alaska 

Within  a  S-mile  radius  of  the  Point  Barrow  AFS  Airport   (latitude  71020'21* 


radius  to 
Falls 


Point  Ifcigu,  Calif. 

Within  a  S-mile  radius  of  HAS  Point   Mugu  (lat.    34«07'05"  N. ,    long.    119oo7'20"  W. )  and  within  the  arc  of  a 
12-mile  radius  circle  centered  on  the  Point  Mugu  TACAN,    extending  clockwise  from  the  200°  radial  to  the  252o 
radial,    excluding  the  portion  within  the  Oxnard,  Calif.    (Ventura  County  Airport),    control   zone  when  it 
is  effective. 


FEDERAL  REGISTER  ^^ 

Poapano  Beach,  Fla. 

Within  a   S-mile   radius  of  Pompano  Beach  Airpark    (latitude   26015'00"   M. ,    longitude  80O06'30"  W   )•    within  3 
miles   each   side  of  Pompano  Beach  VOR   (latitude   26oi4'52"    N. ,    longitude  80O06'32"  W   )    319©   radial    'extending 

from  the  S-mile  radius  zone  to  5.5  miles  northwest  of  the  VC«;  excluding  the  portion  southwest  of  a  line  3 

miles  southwest  of  and  parallel  to  Pompano  Beach  VOR  319°  radial,  and  the  portion  east  of  Fort   Uuderdale 
Executive  Airport,   south  of  a  line  1  mile  north  of  and  parallel  to  the  extended  centerline  of  Runmy  8/26. 

This  control   zone   is  effective  during  the   specific   dates  and  times 
established   in  advance  by  a  Notice  to  Airmen.      The  effective  date  and  time  will  thereafter  be  continuously 

published  in  the  Airport /Facility  Directory. 

AMEJIDHEJITS    5/1&/76    43  P.  H.  13373     (Changed) 

Ponca  City,  Okla. 

Within  a  5-mile  radius  of  the  Ponca  City  Municipal  Airport   (latitude  36»  43'  40"  N. ,    longitude  97«  05'    50" 
W.);   within  2  miles  each  side  of  the  225*  bearing  from  the  Ponca  City  REN,    extending  from  the  S-mile  radius 
zone  to  8  miles  SW  of  the  RBN,    and  within  2  miles  each  side  of  the  3S9o  bearing  from  the  Ponca  City  REM, 
extending  from  the  5-mlle  radius  zone  to  12  miles  M  of  the  RBN. 

Ponce,  P.  R. 

Within  a  S-mile  radius  of  the  Mercedita  Airport,  Ponce,  P.  R.  (latitude  18000'40"  N. ,  longitude  66033'50"  W.); 
within  3.5  miles  each  side  of  the  Ponce  VOR  111*  r2ulial,  extending  from  the  5-mile  radius  zone  to  8i  miles  east 
of  the  VOR.  This  control  zone  is  effective  during  specific  dates  and  times  established  in  advance  by  a 
Notice  to  Airmen,  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 
Facility  Directory. 


AMEiroMOrrS  5A8/78  43  F.  R.  13373  (Changed) 


\ 


Pontiac,  Hich. 

Within  a  5-mile  radius  of  the  Oakland-Pont lac  Airport  (latitude  42«3d*S3"  N. ,  longitude  83o25'01"  W.); 

within  3  miles  each  side  of  the  Pontiac  VORTAC  II60  and  272*  radials,  extending  from  the  5-mile  radius  zone  to 

8.6  miles  west  of  the  VORTAC.  This  control  zone  is  effective  from  0600  to  2400  hours  local  time,  daily. 

Port  Angeles,  Wash. 

Within  a  5-mile  radius  of  Williaras  R.  Fair  child  International  Airport  (latitude  l^S'CfJ'lCn,   longitude 

123*29'44''W),  including  the  airspace  within  2  miles  either  side  of  the  Port  Angeles  VOR  083*  radial  extending 
from  the  5-mile  radius  zone  to  4  miles  east  of  the  VDR.  This  control  zone  is  effective  during  specific 
dates  and  tijiies  established  in  advance  by  a  Notice  to  Airmen.  Effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Air port /Facility  Directory. 

Portland,  Maine 

Within  a  5-mile  radius  of  the  center  (43o38'50''  N.,  70oi8'30"  W.)  of  Portland  International  Jetport ,  excluding 
the  portion  within  a  1-mlle  radius  of  Oak  Knoll  Airport,  Scarboro,  Maine  (43o3S'21''  N. ,  70o22'03"  W.). 
This  control  zone  is  effective  from  0700  to  2300  hours,  local  time,  daily  or  during  the  specific  dates 

and  times  established  by  a  Notice  to  Airmen  which  thereafter  will  be  continuously  published  in  the  Airport/ 

Facility  Directory. 

AMQTOMEJJTS  6A8/78  43  F.  R.  24275  (Changed) 

Portland,  Oreg. 

Within  a  S-mile  radius  of  Portland  International  Airport  (lat.  4So35*21"  N.,  long.  122035* 36"  W.);"withia 
a  5-mile  radius  of  the  Portland-Troutdale  Airport  (lat.  45<»33'00"  N. ,  long.  122o23'49"  W, );  within  2  miles 
each  side  of  the  Portland  VORTAC  180«  r£ulial,  extending  from  the  5-mile  radius  zone  to  3.5  miles  south  of  the 
VORTAC;  within  2.5  miles  each  side  of  the  Portland  runway  lOR  ILS  localizer  west  course,  extending  from  the 
5-mlle  radius  zone  to  1  mile  west  of  the  OM  (lat,  45037'28"  N.,  long.  122o41'43''  W.)  and  within  3  miles  each 
side  of  the  119o  and  299o  bearings  from  the  Lake  LOM  (lat.  4So32'38"  N.,  long.  122o27'49"  W. )  extending  from 
the  S-mile  radius  to  8  miles  southeast  of  the  LOU,  excluding  the  portion  within  the  Troutdale  control  zcme 
when  it  is  effective. 

Portsmouth,  M.  H. 

, Within  a  5-mile  radius  of  Pease  AFB,  Portsmouth,  N.  H.  (latitude  43=04'40"  N.  ,  longitude  70'-49'25"  *.). 
within  2  miles  each  side  of  the  centerline  of  Runway  16  extended  from  the  5-mile  radius  zone  to  6  miles  SE  of 
the  end  of  the  runway;  within  2  miles  each  side 
of  the  Pease  AFB  TAT  AN  142='  raflial  ,  extenrUng  fiom  the  S-mHe  radius  zone  to  8  miles  SE  of  the  TACAN;  within  2 

miles  each  side  of  tiie  Pease  AFB  TACAN  332°  radial,  extending  from  the  5-mile  radius  zone  to  8  miles  NW  of  the 
TACAN.  '  . 

Poughkeepsie,  N.  Y.  ^       -~^ 

Within  a  5-mile  radius  of  the  center,  4lo37'36"  N.,  73"'52*59"  W.,  of  Dutchess  County  Airport,  Poughkeepsie, 
N.  Y,,  within  3.5  miles  each  side  of  the  Kingston,  N.  Y, ,  VORTAC  025°  radial,  extending  from  the  VDRTAC  to 
9.5  miles  northeast  of  the  VORTAC;  within  2  miles  each  side  of  the  Kingston,  N.  Y.,  VORTAC  230°  radial,  ex- 
tending from  the  S-mile  radius  zone  to  10.5  miles  southwest  of  the  VORTAC; 
and  within  3.5  miles  each  side  of  the  Kingston,  N.  Y. ,  VORTAC  0SO°  radial,  extending  from  the  VORTAC  to 
10.5  miles  northeast  of  the  VORTAC. 
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Pr«se«tt,  Ariz. 

Within  a  6-milo  radius  of  Prescott  Ifcmiclpal  Airport  (latitude  34o39'10"  N..  longitude  112o25'iy  W.). 

Presquc  Isle,  MalM 

-olVi'^^if-rr^^*  '■'lf*"i!.**'<^'/u*'o''"  >*»l"e  RcKlonal  Airport  (latitude  46041 '30"  N.  .  loni?.  68O02'30"  W  )• 
.Ithln  3-5  ■"««  each  side  of  the  Presque  Isle  localizer  course  extending  fro.  the  5-»ile  radius  zone  to  10 
Ijlle.  south  of  the  WM;  within  2  lies  each  side  of  the  Presque  Isle  VDRTAC  158o  radial  extending  fro-  the 
5-mile  radius  zone  to  the  Presque  Isle  VORTXr.  This  control  zone  is  effective  from  0800  to  2000  hours  local 
IJToKit^lf.^.*'^?*^  ^'■i.*^''\T^?'  *?  K^   ''°""'  ^~^^  ^^■*'  Saturday  or  during  the  specific  dates  and'times 
tf  !,1^  ~  in  advance  by  a  Notice  to  Airmen  which  thereafter  will  be  continuously  published  in  the  Airt»rt/ 
Facility  Directory.  '■^  ' 

AMEJIDMEKTS  6A8/78  U3  F,  H.  21*275    (Changed) 

Providence,  R.  I. 

Within  a  5-mile  radius  of  Theodore  Francis  Green  State  Airport,  Providence.  R.  1..  (Lat   41643' 30"  K 
Lon«  71»25M8"  W).  and  within  2  miles  either  side  of  the  Provideaoe  ILS   localizer  8W  couree  extending  froa 
the  5-mlle  radiua  zone  to  the  CM.  «  *»«- 

IViAlOi  Colo. 

Within  a  6-mile  radius  of  Pueblo  Memorial  Airport  (lat.  38l7'3CrN.i  long.  10^*30' OCTW. );  within  2  miles 

each  side  of  the  Pueblo  ILS  localizer  west  course  extending  from  the  6-mile  radius  zone  to  the  LOMj  within 

^J^^^J^^..^^^  °^  ^*^®  ^^^^°  ^^^C  cm'  radial,  extending  from  the  6-mile  radius  zone  to  9.5  miles  east 
of  the  VDRTAC. 

This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

AMENDMENTS  3/23/78  43  F.  "R.  676I  (Changed) 
AMENDMENTS  5A8/78  43  F.  R.  18550  (Changed) 

Pullman,  Wash. 

!'"^}u,*  ^'^^^^  radius  of  Pullman-Moscow  Regional  Airport  (latitude  46°44'40"  N.,  longitude  117oo6'30"  W  ) 
and  within  2  miles  each  side  of  the  Pullman  VOR  047°  radial,  extending  from  the  S-^ilc  zone  to  the  WR 
■niis  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 

Quantieot  7a. 

w*?;^^*  !'r^*/*'*^'*^°{  ^^*  ^f**"'  ^*^'  38'30'15-  v.,  long.  77*18'15"  W.,  of  Qoantico  WAS  (Turner 
Weld)  Quantico,  Va.;  within  2  miles  each  side  of  the  Brooke,  Ta.,  TORTAC  013-  racSoT e^rtendiL  f^S  the  5- 
■ile  radius  zone  to  1.5  miles  north  of  the  VORTAC  and  within  3  miles  each  side  of  the  18V  baarfr^^rJ.  th! 
(iiantico  mff  RBN.   extending  from  the  5^nile  radius  zone  to  8.5  miles  s^th  of  the  m.     Ais^S^ol  z^e  i^ 
effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  toAlrmen.     fS  ef f eSive 
date  and  ti«e  will  thereafter  be  continuously  tubliahed  in  the  Airiwrt /Facility  Directoo", 

AMSaCMBTTS    5A8/78    43  F.  E.  14442    (Changed) 

Quincy,  111. 

That  airspace  within  a  S-niile  radius  of  Qulncy  Municipal  Airport  (latitude  3©o56'35"  N 

«;>p;J^^*^'!l  ^!'ul".*^!'^  ""^  °'  ^^^  ^"^"^'^  ^'^'^'^  °^^^  "'''*^'  extmding  fm™  the  5-Bll.  .„»,„„  .^ne  xo  xn- 
VORTAC,  and  within  2  miles  each  side  of  the  Quincy  VORTAC  035*  radial  extending  from  the  5-«llo  radius  ^.onc 
to  12  miles  northeast  of  the  airport. 


longitude  Sioil '40" 
e  radius  zone  to  the 


Halelgh,  N.  C.  / 

Within  a  5-mile  radius  of  Raleigh -Durham  Airport  (latitude  35«>52'21"  N. ,  longitude  78o47'02"  W  )•  withto 
3.5  miles  each  side  of  Raleigh  VORTAC  033*,  127*  and  230'  radials,  extending  from  the  5-inile  radius  zone 
to  10.S  miles  northeast,  southeast  and  southwest  of  the  VORTAC, 

Rapid  City,  S.  Dmk.  (EHeworth  AFB) 

Within  a  5-mile  radius  of  Ellsworth  AFB  (latitude  44o08'45"  N. .  longitude  103o06'15"  W.);  and  within  2i 
miles  each  side  of  the  Ellsworth  AFB  TACAN  322°  radial,  extending  from  the  5-mile  radius  zone  to  7  miles  north- 
west of  the  TACAN,  excluding  the  portion  which  overlies  the  Rapid  City,  S,  Dak.  (Regional  Airport)  control  zone. 

Rapid  City,  S.  Dak.  (Regional  Airport) 

Within  a  5-mile  radius  of  Rapid  City  Regional  Airport  (latitude  44o02'30"  N. ,  longitude  103o03'20"  W  )• 
witliin  3  miles  each  side  of  the  Rapid  City  VOR  155«>  and  335°  raSials.  extending  from  the  5-mile  radius  zotc  to 
8  miles  southeast  of  the  VOR;  and  within  3  miles  each  side  of  the  Ellsworth  AFB  TACAN  129o  radial,  extending 
from  the  Rapid  City,  S.  Dak.  (Ellsworth  AFB),  5-mile  radius  zone  to  8  miles  southeast  of  the  TACAN.  excluding 
the  portion  north  of  a  line  between  the  IHTs  of  the  5-«lle  radius  zone  and  the  Rapid  City,  S.  Dak.  (Ellsworth 
AFB),  5-mile  radius  zone. 
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Rawlins,   Wyo. 

Within  a  5-mile  radius  of  Rawlins  Municipal  Airport   (latitude  41o48'15"  N.,   longitude  107oi2'05"  W.)  and 
within   2  miles   each   side   of   the   260'^   bearing   from  the   Sinclair  RBN  extending  from  the   5-mile  radius  zone   to 
the  radiobeacon. 

AMHnDMENTS    9/7/78     i.3  F.  R.  37681     (OianHed)  . 
AMENDMENTS    11/2/78    43  F.  R.  49978     (Changed) 

Reading,  Pa. 

Within  a  5-mile  radius  of  the  center,  40o22'39'  N.,  75o57'57"  W,,  of  Reading  Municipal -General  Carl  A. 
Spaatz  Field,  Reading,  Pa.,  extending  clockwise  from  a  I6O0  bearing  to  a  030°  bearing  from  the  airport;  wlthia 
a  5.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  030°  beeu-ing  to  a  160°  bearing  from 
the  airport;  within  4.5  miles  each  side  of  the  Reading  Municipal -General  Carl  A.  :%)aatz  Field  ILS  localizer 
south  course,  extending  from  the  5-Bile  radius  zone  and  5,5-mile  radius  zone  to  8.5  miles  south  of  the  OM; 
within  4  miles  each  side  of  a  I6I0  bearing  from  a  point  40922*32'  N. ,  75o57'57"  W. ,  extending  from  said  point 
to  8.5  miles  scjtth;  within  2.5  miles  each  side  of  a  3QL*  beaz-ing  from  a  point  of  40*23'00'^.,  75*58'42''M.,  extending 
from  said  point  to  5  miles  northwest  of  said  point;  within  2  miles  each  side  of  a  352'  bearing  from  a  point 
40*23* 06*^^.,  75*57'48''W.,  extending  from  said  point  to  4.5  miles  north  of  said  point. 

PENDIMG  AMENDMENT 

The  Reading,  Pa.,   control  zone  is  amended  by  deleting  "5  miles  northwest"  and  substituting  "6  miles  northwest* 
therefor. 

AMEM)MENTS     12/28/78     43  F.  R.  49300     (Changed) 

• 
Red   Bluff,   Calif. 

Within   a   S-mi  le    t-adiiis   of    BiJwell    Aii-j>ort,    lu^l    BluTT,    Cfillf.    (latitude    lOOOQ'lr*"   N,,     longitude    l:J2<'14'50"  W.) 
and    within   2    mi  Ips   earh    sicl<-    of    the    ItoJ    Bluff    VORTAC    IRT"    radial,    extending    from    the   S-niile    radius    zone    to   B 
niilr-s    S   of   the    TOUTAC. 

1 
Redding,  Calif. 

Within  a  5-railc   radius   of   Redding  Municipal   Airport    (latitude  40o30'35"  N.,    longitude   122ol7'30"   W.),    and 
within   2  miles   west    and   4   miles   cast    of   the   Redding  VOR   1923   radial   extending   from   the   5-mile   radius   zone   to 
8  miles   south  of    the   VOR,    excluding   the  portions  within  a   1-mile  radius  of  Redding  Sky  Ranch  Airport    (latitude 
40o30'00"  N.,    longitude  122o22'35"  W. )  and  Enterprise  Sky  Park   (latitude  40o34'26"  N.,    longitude  122oi9'30"  W.). 
This   control   zone    is  effective  during   the   specific   dates  and   times  established   in  advance   by  a  Notice   to  Airmen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

AI-S.-DMENTS    5/13/78    43  F.  R.  19645     (Changed) 

Redmond ,  Oreg. 

Within  a  5-mile  radius  of  Roberts  Field,  Redmond,  Oreg.  (latitude  44oi5'10"  N. ,  longitude  121o08'55"  W.),  and 
williin  1.5  miles  each  side  of  the  Redmond  VORT;^C  269o  and  089o  radials  extending  from  the  5-mile  radius  zone 
to  1  mile  west  of  the  VORTAC. 

Redwood  Falls,  Minn. 

Within  a  5-raile  radius  of  Redwood  Falls  Municipal  Airport  (latitude  44o32'45"  N. ,  longitude  95o04'45"  W. ). 

Reno,  Nev.  (Reno  Municipal  Airport) 

Within  a  5-mile  radius  of  the  Reno  Municipal  Airport  (latitude  39*30'02''  N.,  longitude  119*46«07''  W.  ),  and 
within  2  miles  each  side  of  the  Reno  ILS  localizer  N  course,  extending  from  the  5-mile  radius  zone  to  the 
SiHrks,  Nev.,  RBN,  and  within  2  miles  each  side  of  the  Reno  localizer  S  course,  extending  from  the  5-mile  radius 
zone  to  11  miles  S  of  the  airxxjrt. 

Renton,  Wa«h. 

That  airspace  bounded  by  a  line  beginning  at  latitude  47032'10"  N. ,  longitude  122012'40"  W. ;  thence 
clockwise  along  an  arc  of  a  3-mile  radius  circle  centered  on  the  Renton  Municipal  Airport  (latitude  47029'35"  N. , 
longitude  122oi2'50"  W. )  to  latitude  47o27'S9"  N. ,  longitude  122o09'46"  W. ,  to  latitude  47o27'38"  N. ,  longitude 
122009'24"  W.,  to  latitude  47o26*24"  N.,  longitude  122ol2'06"  W.,  thence  counterclockwise  via  an  arc  of  a  5- 
Biile  radius  circle  centered  on  Seattle-Tacoma  International  Airport  (latitude  47026'50"  N. ,  longitude  122018' 
30"  W.)  to  latitude  47a27'00"  N. ,  longitude  122011'50"  W. ,  to  latitude  47O28'09"  N. ,  longitude  122313'33"  W., 
to  latitude  47o31'27"  N. ,  longitude  122oi3'33"  W.,  thence  to  point  of  beginning.   This  control  zone  is  effective 
from  0700  to  2300  hours  local  time  daily. 

Rhinelander,  Wis, 

Within  a  5-mile  radius  of  Rhinelander-Oneida  County  Airport  (latitude  45*37*54"  N.,  longitude  89*27*35"  W. ){ 
within  2i-  miles  each  side  of  the  Rhinelander  VORTAC  229*  radial  extending  from  the  5-mile  radius  zone  to  7  miles 
southwest  of  the  VORTAC;  and  within  2jt  miles  each  side  of  the  Rhinelander  VORTAC  322*  radial  extending  from 
the  5-<nile  radius  zone  to  6  miles  northwest  of  the  VCSTTAC;  and  within  2  miles  each  side  of  the  Rhinelander  VORTAC 
058'  radial  extending  from  the  5-oile  radius  zone  to  7  miles  northeast  of  the  VCSCTKC. 

This  control  zone  is  effective  during  the  specific  detes  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 
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Richland,  Wash. 

^J^i  i^^'^^A^^T^  ^^  f  ^®  ^^^""^  *^  ^*^  46-15'46"N..  lory?.  U9l3«06'»W.,  thence  clockwise  along 
??t     !6°fa*2S^  l^^iQ^vf^S^^rr*  °"  ^^^  Richland  Airport  (lat.  K6'l8*3Cni„  long.  U9l3'00-W.)TS 
■'■**'.V^  «.•'■? ^7T*»  f?^*  ^?  ll'43^W.,  thence  counterclockvri.se  via  an  arc  of  a  5-«nile  radius  circle  centered 
on  the  Tri-Cities  Airport  (lat.  46-15«5CrN.,  long.  119-06'53''W.;  to  the  point  of  beglnSg.     Ss  cSS 
zone  IS  effective  during  the  specific  dates  and  tlaes  established  in  advance  by  a  Notice  to  Airmen  which 
thereafter  will  be  continuously  published  in  the  Airport /Facility  Directory. 


AMEWrWEWTS     TOA9/78     43  F.  R.  41381     (Added) 


Corr:     43  F.  R.  51613 


Rlchaond,  Va. 

Within  a  5.5-mile  radius  of  the  center,    lat.   37O30'16"  N. ,   long.   77oi9'll"  W.   of  Richard  Evelyn  Byrd 
International  Airport,   Richmond,   Va. ;   within  3.5  miles  each  side  of  the  Richmond  VDOTAC  342«  radial  extending 
ii^J  «f;     ^i}^  "  "'""^  *°  ^°  "^^^^  °°'*''  °'  ***«  VOKTfiCi   within  3.5  miles  each  side  of  the  Richmond 

^iZ  r.fT  ^  i^^  ^S^^^*^^""*^  *^*  5.5-«ile  radius  zone  to  10  miles  north  of  the  VDOTAC;   within  3  miles  each 

y^^f :J  f,:       f  ^  fu''^^i^t.°'  ^''^  Richmond  VDOTA:  134o  radial  extending  froo  the  5.5-mile  radius  zone 

to  10  miles  southeast  of  the  VOOTAC;  and  withio  2  miles  each  side  of  the  Richmond  VOOTAC  137*  radiaTwte^ng 
from  the  5.5-inile  radius  zone  to  10  miles  southeast  of  the  VORTAC  within  3  miles  each  side  of  the 
Richmond  VORTAC  212*  radial,  extending  from  the  5.5-mile  radius  zone  to  8.5  miles  southwest  of  the  VORTAC. 

Riverside,  Calif.  (March  AFB) 

Within  a  five-mile  radius  of  March  AFB  (lat.  33*52*50^.,  long.  117*15'30^.  J}  within  two  miles  either 
side  of  the  March  AFB  TACAN  150*  radial  extending  from  the  five-mile  radius  zone  to  8.3  miles  SE  of  the 
TACAN  and  within  two  miles  either  side  of  the  March  AFB  TACAN  309*  radial,  extending  froB  the  fiT»-«Lle 
»one  to  six  miles  NW  of  the  TACAN. 

Riverside,  Calif,  (llunlcij^l  Airport  ) 

Wlthla  a  3-mlle  radius  of  the  Rirerside  Mumlclpal  Airport  (latitude  33°57'05"  N. ,  longitude  117»26'30"  W  ) 
wlthi.  2  mllee  each  side  of  the  Riverside  VOR  2W  radial,  extending  fro«  the  3-mlle  radius  zone  to  4  5  miiei 
*  of  the  VOR;  within  2  miles  each  side  of  the  Riverside  VOR  103»  radial,  extending  fro.  the  3-.lle  radlua  zone 
\°,  '  ■^\*"  ^  °^   *^*  ^^=  ^"'^  within  2  Biles  each  side  of  the  Riverside  VOR  108"  radial,  extending  from  the  -i- 
■lle  radius  zone  to  5  miles  E  of  the  VOR.  excluding  the  portion  within  a  1-mile  radius  of  the  Riverside  ria-Bob 
A  ''t''\eL\^*""'^^  33°59'20"  N.,  longitude  117°24'35"  W.),  and  the  portion  that  coincides  with  the  Riverside  Calif 
(March  AFB),  control  zone.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  Kotice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 
Air  tort /Facility  Directory. 

AMENDHEjrrS  5A8/78  43  F.  R.  19645  (Changed)  ' 

Rlverton,  Wyo. 

Within  a  5-mile  radius  of  Riverton  Municipal  Airport  (latitude  43o03'45"  N.,  longitude  108o27'15"  W.)  within 
2  miles  each  side  of  the  Riverton  VOR  291o  radial,  extending  fiom  the  5-mile  radius  zone  to  8  miles  west  of 
the  VOR,  within  3  miles  each  side  of  the  Riverton  VOR  123o  radial,  extending  from  the  5-mlle  radius  zone  to  8 
miles  southeast  of  the  VOR.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 

advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 

Airport /Facility  Directory. 

AMENDMENTS  5A8/78  43  F.  R.  18550  (Changed) 

I 
Roanoke,  V^. 

Within  a  7-mile  radius  of  the  center,  37*19'30'^.,   79*58'35"W.f   of  the  Roanoke  Municipal-Woodrura  Airport, 
Roanoke, 

Va. ;   within  an  8-mlle  radius  of  the  center  of  the  airport,   extending  clockwise  from  a  237o  bearing  to  a  258" 
bearing  from  the  airport;  within  a  13.5-mile  radius  of  the  center  of  the  airport,   extending  clockwise  from  a 
2580  bearing  to  a  302o   becirlng  from  the  airport;   within  a  iO. 5-mlle  radius  of  the  center  of  the  airport,    ex- 
tending clockxrise  from  a  302o  bearing  to  a  336o  bearing  from  the  airport;   within  a  9-mile  radius  of  the  center 
of  the  airport,   extending  clockwise  from  a  336°  bearing  to  a  007o  bearing  from  the  airport  and  within  2.5 
miles  each  side  of  the  Roanoke  Wunicipal-Woodrum  Airport  ILS  localizer  southeast  course,  extending  from  the 
localizer  to  2  miles  southeast  of  the  OM;  within  4  miles  each  side  of  the  Roanoke  Hinicipal  Airport  LDA 
Runway  5  course,  extending  from  the  OH  to  4  miles  soirthwest  of  the  OM. 

AMENDMENTS    12/22/77    42  F.  R.  61998     (Changed) 
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Bochester,  M.  Y. 

Within  a  5-mile  radius  of  the  center,  43*07- 10"  N..  77=40 'IS"  W. .  of  the  Rochester  Monroe  County  Airport 
Rochester,  N.  Y.;  within  2  miles  each  side  of  the  Rochester  VOR  168°  radial,  extending  from  the  5-mile  radius 
zone  to  7  miles  southeast  of  the  VOR;  within  2  miles  each  side  of  the  Rochester  VOR  280°  radial   extending  from 
the  5-mile  radius  zone  to  8  miles  west  of  the  VOR;  within  2  miles  each  side  of  the  Rochester  VOR  026°  radial 
extending  from  the  5-mile  radius  zone  to  7  miles  northeast  of  the  VOR;  within  2  miles  each  side  of  the  Rochester 
VOR  214°  radial  extending  from  the  5-mlle  radius  zone  to  7  miles  southwest  of  the  VOR  and  within  2  miles  each 
side  of  the  Rochester  ILS  localizer  east  course  extending  from  the  5-mlle  radius  zone  to  the  OM. 

Rockford.  111. 

within  a  5-mlle  radius  of  the  Greater  Rockford  Airport  (latitude  42°11'50"  N..  loneltude  89°05'45"  W  ) 
tiloM    .      ltT\^'1^  °'   *^^  ^oc^tord    ILS  localizer  S  course,  extending  fro;'the  l"ue  rLius  zone'  i 
zone  t;  ?he  WR?!?.   '"''^^^^'='  "*^^  °'   '^^  Rockford  VORTAC  117°  radial,  extending  from  the  5-mile  r^ius 

Rock  Strings,  W^o. 

Within  a  5.5-mile  radius  of  the  Rock  Springs-Sweetwater  County  Airport  (lat.  41*35 •45'^.,  long.  1(^*04« 
00"W.)j  within  3  miles  each  side  of  the  Rock  Springs  ILS  localizer  east  course,  extending  from  the  5.5-mile 
radius  zone  to  9  miles  east  of  the  Thaer  LOM  (lat.  U*35'49'*N.,  long.  108*58'C^"W.);  within  3.5  miles  Sdi 
!i^^^L\i^  ^?  ?TH'  '^^^  ^^  ^^"^^^  extending  from  the  5.5^e  rkiS  zon^  S  S?5  .iiilS^^st^ 
the  VORTAC,  and  within  5  miles  each  side  of  the  Rock  Springs  VORTAC  277*  radial,  extending  from  the  5.5-mile 
radius  zone  to  18  miles  west  of  the  VORTAC,  ^s  ^rom  tne  ?.?-rau.e 

AMENDMENTS  7A3/78  43  F.  R.  17939  (Rewritten) 

Rocky  Mount,   M.  C. 

Within  a   5-mile   radius  of  Rocky  Mount -Wilson  Airport    (lat.    35o51*17"   N.  ,    long.    77053>34"  w   ) 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
m?^ct      '^^  e^^ective  date  and  tiine  will  thereafter  be  continuously  published  in  the  Airport /Facility 

AMENDMEJTTS    5A8/78    43  F.  R.  13373     (Changed) 

« 
1 

ROM.  N.  Y. 

Within  a  5-mile  radius  of  the  center.  43oi3'45"  N.  .  75O25'00"  W.  .  of  Griffiss  AFB  Rome   N   V   ^nH   mi  +  y,t„   ■> 
miles  each  side  of  bearing  135<>/315o  from  a  point  43°10'08"  N. .  75oi9'08"  W.  ^tending  from  the  S-mile 
radius  zone  to  6  miles  southeast  of  said  point;  within  2  miles  each  side  of  the  Griffiss  TACAN  306°  radial 
extending  from  the  5-mile  radius  zone  to  8 

miles  NW  of  the  TACAN;  within  2  miles  each  side  of  a  bearing  142°  from  the  Rome,  N.  Y. ,  ILS  OM.  extendine  from 
the  OM  to  4  miles  SE  of  the  OM.  * 

■     I  ■  ; 

Roosevelt  Roads,  P.  R. 

Within  a  5-mile  radius  of  NS  Roosevelt  Roads  (lat.  18oi5'05"  N. ,  long.  65o38'35"  W.);  within  3  miles  each 
side  of  the  052o  bearing  from  Roosevelt  Roads  RON,  extending  from  the  5-mile  radius  zone  to  8.5  miles  northeast 
of  the  RBN. 

Roswell,  N.  M. 

That  airspace  within  a  6-mile  radius  of  the  Roswell  Industrial  Air  Center  Airport  (latitude  33oi7'59"  M., 
longitude  104o31'48"  W.);  within  2  miles  each  side  of  the  extended  centerline  of  runway  3  extending  from  the 
6-mile  radius  zone  to  the  LOM;  and  within  2  miles  each  side  of  the  extended  centerline  of  runway  21  extending 
from  the  6-mile  radius  zone  to  6  miles  southwest  of  the  lift-off  end  of  runway  21. 

Russell,  Kans.  - 

Within  a  5-mile  radius  of  Russell  Municipal  Airport  (latitude  38o52'20"  M. ,  longitude  98o48'45"  W. ). 

Sacramento,  Calif.  (Mather  AFB) 

Within  a  5-mile  radius  of  Mather  AFB  (latitude  38o33'10"  N.,  longitude  121°18'05"  W.)  within  2  miles  each 
side  of  the  Mather  TACAN  048o  radial,  extending  from  the  5-mile  radius  zone  to  7  miles  northeast  of  the  TACAN, 
excluding  the  portion  subtended  by  a  chord  drawn  between  the  points  of  intersection  of  the  leather  AFB  5-mile 
radius  zone  with  the  Sacramento,  Calif.  (McClellan  AFB)  5-mile  radius  zone. 


Rochester,  Minn. 

Within  a  5-mile  radius  of  Rochester  Municipal  Airport  (latitude  43o54'25"  N.,  longitude  92o29'45"  W.); 
within  2  miles  each  side  of  the  Rochester  ILS  localizer  southeast  course,  extending  from  the  5-inlle  radius 
zone  to  the  OM;  and  within  2  miles  each  side  of  the  Rochester  VORTAC  029*  radial,  extending  from  1  mile 
northeast  of  the  VORTAC  to  15  miles  northeast  of  the  VORTAC. 


Sacramento,  Calif,  (McClellan  AFB) 

Within  a  5-mile  radius  of  McClellan  AFB  (latitude  38*39'45"  N.,  longitude  121*24«10"  W. ),  excluding  the  portion 
subtended  by  a  chord  drawn  between  the  points  of  intersection  of  the  McClellan  AFB  5-mile  radius  zone  with  the 
Sacramento,  Calif.  (Mather  AFB)  5-mile  radius  zone. 
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Sacramento,  Calif.  (Sacramento  Metropolitan  Airport) 

That  airspace  within  a  5-inile  radius  of  the  Sacramento  Metropolitan  Airport  (latitude  38«41'4y'  N., 
longitude  121«36'01"  W.),  and  within  2  miles  each  side  of  the  Sacramento  Metropolitan  Airport 
localizer  (latitude  38o40'32"  N. ,  longitude  121o36'02"  W. )  N  and  S  courses,  extending  from  the  5-mile  radius 
zone  to  6  miles  north  and  south  of  the  airport;  and  Including  that  airspace  adjoining  the  McClellan  AFB  and 
Sacramento  Municipal  Airport  control  zones  between  latitude  38o41'43"  N.  and  the  Sacramento  VORTAC  351<>  T 
radial . 

Sacramento,  Calif.  (Sacramento  Municipal) 

Within  a  5-mile  radius  of  Sacramento  Municipal  Airport  (latitude  38030'45"  N.,  longitude  121°29'35"  W.), 
within  2  miles  each  side  of  the  Sacramento  VOUTAC  033<*  radial,  extending  from  the  5-rolle  radius  zone  SW  to 
the  VORTAC  and  that  airspace  ^fE  of  the  Sacramento  Municipal  Airport,  extendinc  from  the  Sacramento  UuniclDal 
5-mile  radius  zone  to  the  McClellan  AFD  and  Mather  AFB  5-mile  radius  zones,  bounded  on  the  SE  by  the 
Sacramento  064°  radial  and  on  the  NW  by  a  line  2  miles  NW  of  and  parallel  to  the  Sacramento  033°  radial.     \ 

Saginaw,  Mich. 

That  airspace  within  a  5-mile  radius  of  Tri-City  Airport  (latitude  43o31'55"  N. ,  longitude  84o04'50"  W.) 
and  within  2*  miles  each  side  of  the  Saginaw,  Mich.  VORTAC  030°,  146o ,  233°,  and  310©  radius  extending  from 
the  5-mlle  radius  zone  to  62  miles  northeast,  southeast,  southwest,  and  northwest  of  the  VORTAC. 

St.  Charles,  111. 

Within  a  3-mlle  radius  of  Du  Page  County  Airport,  St.  Charles,  111.  (latitude  41«54'45'*  N. ,  longitude 
88oi4'35''  W.);  and  within  2  miles  either  side  of  the  Du  Page  VDR  069o  radial,  extending  from  the  3-mlle  radius 
zone  to  the  VOR. 

St.  Joseph,  Mo. 

Within  a  5-mile  radius  of  the  Roseerans  Memorial  Airport  (latitude  39'46'23''  N. ,  longitude  94*54*31*'  W. ); 
within  2  miles  each  side  of  the  St.  Joseph  ILS  localizer  S  course,  extending;  from  the  5-mile  radius  zore  to  the 
OH;  aivl  within  2  miles  each  side  of  the  St.  Joseph  VORTAC  175*  radial,  exteiiding  from  the  5-mile  radius  tone  to 
the  VORTAC.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 
Facility  Directory. 

St.  Louis,  Mo.  , 

Within  a  5-mile  radius  of  St.  Louis  International  Airport  (latitude  38o44'50"  N.,  longitude  e0o21'55"  W.); 
within  2  miles  each  side  of  the  St.  Louis  International  Airport  Runway  24  ILS  localizer  southwest  course, 
extending  from  the  5-mile  radius  zone  to  lOi  miles  southwest  of  the  CM;  within  2  miles  each  side  of  the 
St.  Louis  VORTAC  142°  radial;  extending  from  the  5-mile  radius  zone  to  7  miles  northwest  of  the  northwest  end 
of  the  St.  Louis  International  Airport  Runway  12R;  within  2  miles  each  side  of  the  St.  Louis  Inter- 
national Airport  Runway  12R  ILS  localizer  northwest  course,  extending  from  the  5-mile  radius  zone  to  the 
Kunway  12R  OM;  and  within  2  miles  ecu:h  side  of  the  St.  Louis  International  Airport  Runway  12R  ILS  localizer 
southeast  course,  extending  from  the  5-mile  radius  zone  to  6  miles  southeast  of  the  Runway  12R  localizer. 


Salem,  Ore/;* 

Within  a  5  mile  radius  of  McNary  Field,  Salem,  Oregon.  Latitude  A4*54'35'^.,  Longitude  123'00«05"W.,  and 
within  2  miles  each  side  of  the  Salem  ILS  localizer  E  course,  extending  from  the  5  mile  radius  zone  to  the 
LOM;  within  4  miles  each  side  of  the  Salem  ILS  localizer  W  course,  extending  from  the  5  ndle  radius  zone  to 
15  miles  west  of  the  airport. 

Salina,  Kans. 

Within  a  5-mile  radius  of  Salina  Municipal  Airport  (latitude  38o47'40"  N. ,  longitude  e8o39'30"  W. )• 
within  li  miles  each  side  of  the  Salina  VORTAC  192<>  radial,  extending  from  the  S-mile  radius  zone  to'the 
VORTAC  and  within  2  miles  each  side  of  the  Salina  ILS  localizer  S  course,  extending  from  the  5-mlle  radius 
zone  to  2i  miles  N  of  the  OM. 

• 

Salinas,  Calif. 

Within  a  5-mile  radius  of  the  Salinas  Municipal  Airport  (latitude  36°39'40''  N. ,  longitude  121«>36'20''  W  )   and 

within  2  miles  NE  and  3  miles  SW  of  the  Salinas  VORTAC  319°  radial,  extending  from  the  5-mlle  radius  zone  to  6 

miles  NW  of  the  VORTAC,  excluding  the  portion  within  the  Fort  Ord,  Calif.,  control  zone. 

Salisbury,  Md. 

Within  a  5-mile  radius  of  the  center,  lat.  38o20'21"  N. ,  long.  75o30'41"  W.  of  Salisbury-Wicomico  County 
Airport,  Salisbury,  Md. ;  within  3.5  miles  each  side  of  the  Salisbury  VORTAC  209o  radial,  extending  from  the 
5-mile  radius  zone  to  10.5  miles  southwest  of  the  VORTAC;  within  3.5  miles  each  side  of  the  Salisbury  VORTAC 
0520  radial,  extending  from  the  5-mlle  radius  zone  to  9.5  miles  northeast  of  the  VORTAC;  within  1  mile  each 
side  of  the  Salisbury-Wicomico  County  Airport  localizer  northwest  course,  extending  from  the  5-mlle  radius 
zone  to  5.5  miles  northwest  of  the  localizer;  and  within  3.5  miles 

each  side  of  the  Salisbury  VORTAC  132o  radial,  extending  from  the  5-mile  rauiius  zone  to  10.5  miles  southeast 
of  the  VORTAC. 

Salt  Lake  City,  Utah 

Within  a  5-mile  radius  of  the  Salt  Lake  International  Airport  (latitude  40o47'10"  N. ,  longitude  llloSS'OO"  W. ) 
and  within  2.5  miles  each  side  of  the  Salt  Lake  City  VORTAC  003o  radial  extending  from  the  5-mlle  radius  zone 
to  2  miles  north  of  the  VORTAC. 

San  Angelo,  Tex. 

Within  a  5-mile  radius  of  Mathls  Field,  San  Angelo,  Tex.,  (latitude  31°21'35"  N.,  longitude  100°29'40"  W.); 
within  2  miles  each  side  of  the  San  Angelo  VOR  065°  radial,  extending  from  the  5-mile  radius  zone  to  8  miles 
NE  of  the  VOR;  within  2  miles  each  side  of  the  San  Angelo  II,S  localizer  NE  course,  extending  from  the  5-mile 
radius  zone  to  8  miles  NE  of  the  INT_pf  the  ILS  localizer  NE  course  and  the  San  Angelo  VOR  311°  radiat  and 
within  2  miles  each  side  of  the  San  Angelo  ILS  localizer  SW  course,  extending  from  the  5-mile  radius  zone 
to  6.5  miles  SW  of  the  airport. 


St.  Paul,  Minn. 

Within  a  5-mile  radius  of  St.  Paul  Downtown  Airport  (Holman  Field)  latitude  44056'10"  N. ,  longitude  93« 
03'40"  W.),  excluding  the  portion  «4)ich  overlies  the  Minneapolis,  Minn.,  control  zone  and  excluding  the  area 
within  a  1-mile  radius  of  South  St.  Paul  Municipal  Airport  (Fleming  Field)  (latitude  44051*25'*  N.,  longitude  93o 
01*55"  W.).   This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a 

Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 

Facility  Directory. 

St.  Petersburg,  Fla. 

Within  a  5-mlle  radius  of  St.  Petersburg  Clearwater  International  Airport  (lat.  27°54'33''  N, ,  long.  82°41' 
19"  W.);  within  2.5  miles  each  side  of  St.  Petersburg  VORTAC  343°  radial,  extending  from  the  5-mile  radius  zone 
to  6  miles  northwest  of  the  VORTAC, 

y 

St.  Petersburg,  Fla.  (Albert -Wbltted  Airport) 

Within  a  5-mile  radius  of  the  Albert -Whit ted  Airport  (lat.  27°45'53"  N. ,  long.  82o37'39"  W.);  within  1.5  miles 
each  side  of  the  St.  Petersburg  VORTAC  159°  radial,  extending  from  the  5-mlle  radius  zone  to  1  mile  south  of 
the  VORTAC,  excluding  the  portion  within  the  St.  Petersburg  and  MacDlll  AFB  control  zones.   This  control  zone 
Is  effective  during  the  specific  dates  and  times  established  In  advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 
AMQIDMENTS  5A8/78  43  F,  R.  13373  (Changed) 

Sedian  Island 

Within  a  5-mile  radius  of  Saltan  International  Airport  (lat.  15*07'13"N.i  long.  145  43*49'*E, )  and  within  3 
miles  each  side  of  the  Saipan  RBN  (lat.  15*06'46''  N.,  long.  145*42'42'*  E. )  265*  bearing,  extending  from  the  5- 
tale   radius  zone  to  8.5  miles  west  of  the  RBN,  and  within  2  adles  each  side  of  the  extended  centerline  of  the 
east/west  runway,  extending  from  the  5-mile  radius  zone  to  7.5  miles  east  of  Saipan  International  AirTX)rt. 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Pacific  Chart  Supplement. 
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San  Antonio,  Tex.  (International  Airport) 

That  airspace  within  a  5-mile  radius  of  San  Antonio  International  Airport  (latitude  29031'50"  N.,  Jongitude 
98°28*12"  W.);  within  2  miles  each  side  of  the  San  Antonio  VORTAC  184°  radial  extending  from  the  5-mile  radius 
zone  to  1  mile  south  of  the  VORTAC;  within  2  miles  each  side  of  the  San  Antonio  ILS  localizer  northwest  course 
extending  from  the  5-mile  radius  zone  to  1  mile  southeast  of  the  OM,  within  2  miles  each  side  of  the  San 
Antonio  ILS  localizer  northeast  course  extending  from  the  5-mile  radius  zone  to  6  miles  northeast  of  the 
airport,  and  within  2  miles  each  side  of  the  San  Antonio  ILS  localizer  southeast  course  extending  from  the  5- 
mile  radius  zone  to  7  miles  southeast  of  the  localizer,  and  within  2  miles  each  side  of  a  132°  bearing  from 
the  LOM  extending  from  the  5-mile  radius  zone  to  15.5  miles  southeast  of  the  LOM. 

San  Antonio,  Tex.  (Kelly  AFB) 

That  airspace  within  a  5-mlle  radius  of  Kelly  AFB   (latitude  29*22«57''  N.,  longitude  98*34*25"  W. );  within  2 
miles  each  side  of  the  Kelly  AFB  ILS  localizer  N  course  extending  from  the  5-mile  radius  zone  to  2  miles 
north  of  the  5-<nile  radius  zone;  and  within  2  miles  each  side  of  the  Kelly  AFB  TACAN  341*  radial  extending 
from  the  5-mile  radius  zone  to  the  TACAN. 

San  Antonio,  Tex.  (Randolph  AFB) 

That  airspace  within  a  5-mile  radius  of  Randolph  AFB  (latitude  29°32'09"  N. ,  longitude  98016'57"  W.); 
within  2  miles  each  side  of  the  LaVernia,  Tex,,  VOR  329°  and  338°  radlals,  extending  from  the  6-mile  radius 
zone  to  1  mile  northwest  of  the  VOR,  within  2  miles  each  side  of  the  Randolph  AFB  TACAN  323°  radial  extending 
from  the  TACAN  to  8  miles  northwest,  and  within  2  miles  each  side  of  the  Randolph  AFB  TACAN  156°  radial 
extending  from  the  TACAN  to  8  miles  southeast. 

San  Antonio,  Tex.   (Stinson  Field) 

Within  a  3-mile  radius  of  Stinson  Field  (latitude  29°  20'  15"  N.,  longitude  98°  28'  20"  W.),  and  within  2 
miles  each  side  of  the  Stinson  VOR  346°  rzuiial,  extending  from  the  3-mlle  radius  zone  to  the  VOR,  excluding  the 
portion  within  the  Kelly  AFB  control  zone.  This  control  zone  is  effective  from  0700  to  2300  hours,  local  time 
daily. 
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San  Bernardino,  Calif,  (Norton  AFB) 

Within  a  5-»ile  radius  of  the  Norton  AFB  (latitude  34°05'45"  N.   longitude  117014. ns"  -  >    ^  ,..- 
miles  N  and  2.5  miles  S  of  the  ILS  locaH^^r  <n«  ,.o,,^„«    ♦  Z,  ■        \,   ^°"B»iuae  11/  14  05  W.).  and  within  2 

San  Carlos,  Calif. 

Within  a  3-mile  radius  of  the  San  Carlos  Airport  (latitude  37=30'40"  N.,  longitude  I22014.50"  «  )   Thl., 
control  zone  is  effective  during  the  specific  dates  and  times  established  In  advance  by  a  Notice  io^Alrmen 
The  effective  dates  and  ti^es  wiU  thereafter  be  continuously  mblished  in  the  AirT«rt/Pacility  W^eclo^"" 
AMENDMEirrS  5A3/78  43  F.  R.  196^5  (Changed) 

San  elements  Island,  Calif. 

Within  a  5-mlle  radius  of  NALF  San  Clemente  (latitude  33o01'20"  N. ,  longitude  118«35'15"  W  1  «vt.nH- 

FacSitJ  ^r^S^oS:  "  ^'"  "^  '""'  ^  ^'"'^^^^  '^  conti^ously  published  i  the  iS^rt/' 

AMENDMENTS  5A8/78  U3   F.  R.  196^5  (Changed) 

San  Diego,  Calif.  (Brown  Field) 

.v^i"??!!  %k"!'"^  ''^^''^  °^   ^'■*'*"  ^^^^'^  Municipal  Airport  (latitude  32034'22"  N. ,  longitude  116o58'47"  W  ) 
rZlr-J,^  ^':W.   *'!'  °^  longitude  117001-00"  W. ,  and  south  of  the  Unlted'statfs/^exlcan  lordlr   This 

?^e  eJfe^^v.  L.  :^\"     if  T   '"I'^'v  '"''^  "^'  ^'""^^  established  In  advance  by  a  Notice  J^  M;.e^'' 
The  effective  date  and  tune  wiU  thereafter  be  contiiruously  txiblished  in  the  Air T»rt /Facility  Directory. 

AMEMDMENTS  5A3/73  43  F.  R.  19645  (Changed) 

San  Diego,  Calif.  (Lindbergh  Field) 

Within  a  5-mlle  radius  of  Lindbergh  Field,  San  Diego,  Calif,  (latitude  32°  43'  58"  N.,  aongitude  117°  11'  14" 
loll   ?^V™ni^  i^t^^f  ff "^  •'''^  f   the  Lindbergh  ILS  localizer  E  course,  extending  fror.  the  5-mile  radius 
Ion  itude  117«16^^  "       a^Port,  excluding  the  portion  S  of  a  line  extending  from  latitude  32043'22"  N. , 

W.,  to  latitude  32o  43'  22"  N.,  longitude  II70  12*  23"  W 

W. ;  and  the  portion  N  of  latitude  32*  47'  00"  N. 


,  to  latitude  32°  41"  02"  N. ,  Icmgltude  II70  07'  25" 


San  Pranciaco,  Calif. 

Within  a  7-«ile  radiua  of  the  San  Francisco  International  Airport  (Lat.  37«37'07"  N,  Long.  122022* 
35"  W,  including  the  airspace  bounded  on  the  81  by  the  San  Francisco  7-mile  radius  zone  and  on  the  N  and 
NE  by  the  Oakland  and  HAS  Alaneda  control  zones,  excluding  the  portion  within  the  Oakland  c(»trol  zone. 

San  Jose.  Calif. 

Within  a  S-inlle  radius  of  San  Jose  Municipal  Airport  (latitude  37°21'35"  N,,  longitude  121055'30"  W.),  ex- 
cluding the  portion  NW  of  a  line  fro*  latitude  37°25'45"  N.,  longitude  121°56'35"  W,  to  latitude  37°19'30" 
N.,  longitude  122O00'10"W. 

San  Jose.  Calif.  (Reid-Hillview  Airport) 

That  airspace  within  a  3-mile  radius  of  the  Reid-Hillview  Airport  (latitude  37ci9'55"  N.,  longitude 
121°  49*10"  W.),  excluding  that  portion  within  the  San  Jose  control  zone.  This  control  zone  is  effective 
during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

AMENDMENTS  5AB/78  43  F.  R.  19645  (Changed) 

San  Juan,  P.  R.  (International  Airport) 

Within  a  5-mlle  radius  of  Puerto  Rico  International  Airport  (lat.  18«26'48"  N.,  long.  66o00'07"  W. );  within 
a  3-inile  radius  of  Isla  Grande  Airport  (lat.  18o27'33"  N.,  long.  66«05'55"  W.);  within  5  miles  each  side  of 
the  San  Juan  VORT;v:  058«  radial,  extending  from  the  VORTAC  to  13  miles  northeast  of  the  VDRTAC;  within  3.5  miles 
each  side  of  the  San  Juan  VORTAC  O860  radial,  extending  from  the  5-mile  radius  zone  to  11  miles  east  of  the 
VORT;^;  within  2  miles  each  side  of  the  ILS  localizer  west  course,  extending  from  the  5-mile  radius  zone  to  1 
nlle  east  of  the  San  Pat  RBN. 

San  Luis  ObiSTXSi  Calif.     Temporary  control  zone  June  18  -  June  30t  1978 

Within  a  5-mile  radius  of  the  San  Luis  Obispo  County  Airport  (lat.  35*14'11"N.,  looR.  120*38 •26'*W.), 

AMENDMENTS  6A8/78  43  F.  R.  22935  (Added) 

San  Nicolas  Island,  Calif.  (San  Nicolas  Island  OLF) 

Within  a  5-mile  radius  of  the  San  Nicolas  Island  Outlying  Field  (lat.  33*13'30"N.,  long.  119  27*50"W.) 
and  vdthin  one  mile  each  side  of  the  135*  and  315*  bearings  from  the  Navy  San  Nicolas  Island  NI»  (lat.  33* 
14'10"N.,  long.  119*26«56'*W. )  extending  from  7  miles  southeast  to  7  miles  northwest  of  the  NEB.  This  control 
zone  is  effective  during  the  specific  dates  and  tijnes  established  in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be  continuously  txiblished  in  the  Airtxjrt /Facility  Directory. 

AMENDMENTS  7A3/78  43  F.  R.  21445  (Added) 


San  Diego,  Calif.  (Montgomery  Field) 

Wtthln  a  3-mUe  radius  of  Montgomery  Field  (latitude  32°49'00"  N.,  longitude  117°08'20"  W  )   excludlne  those 
portions  within  the  NAS  Miramar  and  San  Diego  (Lindbergh  Field)  control  zones.   This  control  zone  shall  be 
effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen,   The  effective  date 
and  tiae  will  thereafter  be  continuously  txiblished  in  the  Air txsrt /Facility  Directory. 

AMKNDMB.TS  5A8/7d  43  P.  R.  19645  (Changsd) 

San  Diego,  Calif.  (NAS  North  Island) 

Withis  a  5-mlle  radius  of  NAS  North  Island  (latitude  32o  42'  00"  N. ,  longitude  II70  12"  36"  W.);  within  the 
arc  of  a  10-mlle  radius  circle  centered  on  the  North  Island  TACAN,  extending  clockwise  from  a  line  2  miles  N 
of  and  parallel  to  the  TaCAN  120«  radial  to  the  162«  radial,  excluding  the  portion  N  of  a  line  from  latitude 
320  43'  22"  N.,  longitude  1170  17*  20"  Tf. ,  to  latitude  32<>  43'  22"  N, ,  longitude  117«  12'  23"  W. ,  to  latitude 
32'»41'02"  N.,  longitude  117a07'25"  W. ,  and  the  portion  within  the  NAS  Imperial  Beach,  Calif.,  control  zone. 

Ean  Diego,  Calif.  (San  Diego  County-Glllespie  Field) 

Within  a  3-mlle  radius  of  San  Diego-Gillespie  Field  (latitude  32°49'26"  N.  ,  longitude  116o58'18"  W. )  and 
within  1  mile  each  side  of  a  102°  bearing  from  the  end  of  Runway  27R,  extending  from  the  3-mile  radius  zone 
to  5  miles  east  of  the  airport.   This  control  zone  shall  be  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen;   The  effective  date  and  time  will  thereafter  be  continuously 

tjublished  in  the  Airtxjrt /Facility  Directory.  , 

AMENDMENTS    5A8/73    43  F.  R.  19645     (Changed) 

Sanford.  Fla. 

Within  a  5-raile  radius  of  Sanford  Airport  (lat.  28'46'30'TI.,  long.  8l*14»25'^. )}  within  3  miles  each  side 
of  the  259'  bearing  from  the  Sanford  RBN  (lat.  28*47'05"N.i  long.  8l*14*36*W. ),  extending  from  the  5-mile 
radius  zone  to  8.5  miles  west  of  the  RBN.  This  control  zone  is  effective  from  C8(X)  to  2100  hours,  local 
time,  daily. 


3anU  Ana,  Calif.  (MCAS) 

Within  a  5-mile  radius  of  JCAS  Santa  Ana  (latitude  33*42'22'«  N.,  longitude  117*49*35'*  W. )  excluding  that  portioi 
east  and  south  of  a  line  from  latitude  33*43*55''  N.,  longitude  117'47'00"  W.,  to  latitude  33*a'15''  N.,  longitude 
117*48'10'*  W. ,  to  latitude  33*42'30"  N. ,  longitude  117*56' 40"  W.  This  control  zone  is  effective  during  specific 
dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport /Facility  Directory. 
AMENDMENTS  5A8/78  43  F.  R.  19645  (Changed) 

! 
Santa  Ana,  Calif.  (Orange  County  Airport)       I 

Within  a  5-mile  radius  of  Orange  County  Airport  (latitude  33o40'32"  N. ,  longitude  117o52'15"  W.)  and  within  a 
S-mile  radius  of  MCAS  Santa  Ana  (latitude  33o42'22"  N. ,  longitude  117o49'35"  W.)  excluding  the  portion  within  a 
1-mlle  radius  of  Mile  Square  iCOLF,  that  portion  east  of  a  line  extending  from  latitude  33o43'55''  N.,  longitude 
117047*00"  W.  to  latitude  33o36'10"  N.,  longitude  117o50'20"  W.  and  that  portion  within  the  Santa  Ana,  Calif. 
(MCAS)  control  zone  when  it  is  effective.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
AMENDMENTS  5A8/78  43  F.  R.  19645  (Changed) 

Santa  Barbara,  Calif. 

Within  a  5-mile  radius  of  Santa  Barbara  Municipal  Airport  (latitude  34o25'35"  N.,  longitude  119o50'20"  W.); 
within  2  miles  each  side  of  the  Santa  Barbara  ILS  localizer  west  course,  extending  from  the  5-mile  radius  zone 
to  the  OM. 

Santa  Fe,  N.  Hex. 

Within  a  6.5-mile  radius  of  the  Santa  Fe  County  Municipal  Airport  (latitude  35o37'00''  N. ,  longitude  106o05' 
25"  W.). 

This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 

Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 

Directory. 

AMENDMENTS    5A8/78    43  F.  R.  14443     (Changed) 
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Santa  Maria,  Calif. 

Within  a  5-mile  radius  of  Santa  Maria  Public  Airport  (latitude  34»53'55"  N.,  longitude  120o27'20''  W.); 
within  1.5  miles  each  side  of  the  Santa  Maria  VDR  133o  radial,  extending  from  the  5-mile  radius  zone  to  ll.S 
miles  southeast  of  the  VDR.  This  control  zone  is  effective  from  0700  to  2200  hours  local  time  daily. 

Santa  Monica,  Calif. 

Within  a  3-raile  radius  of  Santa  Monica  Municipal  Airport  (latitude  34O0O'57"  N. ,  longitude  118°27'00"  W.); 
within  2  miles  each  side  of  the  Santa  Monica  VOR  231°  radial,  extending  from  the  3-mile  radius  zone  to  3  miles 
SW  of  the  VOR;  within  2  miles  each  side  of  the  Stnta  Monica  VOR  056°  radial,  extending  from  the  3-mile  radius 
zone  to  5  miles  NE  of  the  VOR,  excluding  the  portion  S  of  a  line  extending  from  latitude  34°00*43"  N.,  longitude 
118°23*30"  W.,  to  latitude  33o58'03"  N.,  longitude  118028'58"  W.   This  control  zone  shall  be  effective  during 
the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  dates  and  time  will 
thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 
AMQJDMENTS  sAS/TS  i*3  F.  R.  196^5  (Chanaed) 


Scottsbluff,  Nabr. 

Within  a  five-mile  radius  of  the  Scottsbluff  County  Airport  (latitude  41«52'34"  N. ,  longitude  103«35'53"  W.); 
and  within  two  miles  each  side  of  the  Scottsbluff  V(»TAC  259°  radial  extendir^  frow  the  five-irale  radius  zone 
to  the  VORTAC;  and  within  two  miles  each  side  of  the  ILS  localizer  northwest  course  extending  from  the  five- 
mile  radius  zone  to  seven  miles  northwest  of  the  airport. 

PRWIMO  AMENDMENT 
Scottsbluff,  Nebr. 

Within  a  5-<nile  radius  of  the  Scottsbluff  County  Airport  (lat,  Al*52*4(rN.,  long.  1Q3*35'47"M. )?  and  within 
2  miles  each  side  of  the  Scottsbluff  VORTAC  259*  radial  extending  from  the  5-mile  radius  zone  to  the  VDRTAC; 
and  within  2  miles  each  side  of  the  ILS  localizer  northwest  course  extending  from  the  5-mile  radius  zone  to 
7  miles  northwest  of  the  airport;  and  within  4.5  miles  each  side  of  the  Scottsbluff  VORTAC  256*  radial 
extending  from  the  5-mile  radius  zone  to  15.5  miles  west  of  the  VORTAC, 

AMEJTOMHJTS  12/28/78  43  F.  R.  51007  (Rewritten)  ' 


Santa  Rosa,  Calif. 

Within  a  5-mile  radius  of  Sonoma  County  Airport  (latitude  38030'30"  N. ,  longitude  122048'45"  W. )  and  within 
a  1-mile  radius  of  Santa  Rosa  Coddington  Airport  (latitude  38o28'30"  N. ,  longitude  122o44'25"  W.).   This 
control  zone  shall  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

AMENDMEHTS  5A8/78  43  F.  R.  19645  (Changed) 

Sarasota,  Pla. 

Within  a  5-mile  radius  of  Sarasot a-Bradent on  Airport  (lat.  27o23'47"  N. ,  long.  82033*15"  W.);  within  3  miles 
each  side  of  Sarasota  VORTAC  050"  and  302«  radials,  extending  from  the  5-mile  radius  zone  to  8.5  miles  northeast 
and  northwest  of  the  VORTAC;  within  5  miles  each  side  of  Sarasota  VORTAC  142o  radial,  extending  from  the  5-mile 
radius  zone  to  8.5  miles  southeast  of  the  VORTAC.  This  control  zone  is  effective  during  the  specific  dates  and 
times  established  In  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport /Facility  Directory. 

AMENDMENTS  5A8/78  43  F.  R.  13373  (Changed) 

Sault  Ste.  Marie,  Mich. 

Within  a  5.5-*nile  radius  of  Chippewa  County  International  Airport,  lat.  46*14'52"N. ,  long.  84*28'15"W. ;      * 
within  1  3/4  miles  each  side  of  the  329*  bearing  from  the  Chippewa  County  International  Airport  extending 
from  the  5.5-mile  radius  zone  to  6,5  miles  northwest  of  the  airport;  within  1  3/4  miles  each  side  of  the 
032*  bearing  from  the  ain»rt  extending  from  the  5.5-mile  radius  zone  to  6  miles  northeast  of  the  airport. 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  This  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

AMENDMENTS  1/5/78  43  F.  R.  952  (Rewritten) 
AMENDMENTS  3/23 /V8  43  F.  R.  3081  (Rewritten) 

Sault  Ste.  Marie.  Mich.  (Municipal  Airport) 

Within  the  United  States  within  a  5-milc  radius  of  Sault  Ste.  Marie  Municinal  Airoort  (latitude  46°28*40"  N.. 
longitude  84021'55"  W.),  and  within  2  miles  each  side  of  the  120°  bcarinc  from  tho  Sault  Ste.  Mario  RBN  e\- 
tcnding  from  the  5-milc  radius  /one  to  8  miles  SE  of  the  UD\'  excludinc  Uie  portion  W  of  a  line  Ijctwecn  tho 
INTs  of  the  5-mile  radius  and  the  Sault  Ste.  Marie,  Ontario,  Canada,  control  xono. 

Sault  St*.  Marie,  Ontario,  Canada 

Over  the  United  States  within  a  5-mile  radius  of  the  Sault  Ste.  Marie  Airport  (latitude  46°29'0<l"  N.,  longitude 
81°31'00"  W.),  and  within  2  miles  earh  side  of  the  Sault  Ste.  Marie  II.S  localizer  NW  course  extending  from  the 
5-mile  radius  zone  to  the  OM,  excluding  the  poition  east  of  a  line  between  the  INTs  of  the  S-mile  radius  and 
the  5-mile  radius  of  the  Sault  Ste.  Marie,  Mich.,  control  zone. 


Savannah,  Ga. 

Within  a  5-mile  radius  of  Savannah  Municipal  Airport  (lat.  32<>07'35"  N.  ,  loi«.  81012'05*" 
radius  of  Hunter  AAF  (lat.  31000'35"  N. ,  long.  81°08'45"  W.}. 


«.);  within  a  5-mile 


Schanactady,  N.  T. 

Within  a  5-mile  radius  of  the  center  42051'15"  N. ,  73o55'55"  W.  of  Schenectady  County  Airport, 
Schenectady,  N.  Y. ;  within  2.5  miles  each  side  of  a  037°  baaring  from  the  Hunter  RBN  (42o51'13"  N. , 
73056*07"  W.)  extending  from  the  5-mile  radius  zone  to  8.5  miles  northeast  of  the  RBN;  within  2.5  miles  each 
side  of  the  Schenectady  WOR  C42051'05"  N. ,  73«56'05"  W. )  030o  radial  extending  from  the  5-mile  radius  zone  to 
8.5  miles  northeast  of  the  VOR;  within  2  miles  each  side  of  the  extended  centerline  of  Runway  28,  extending  from 
the  5-mile  rzulius  zone  to  9  miles  west  of  the  end  of  the  runway  and  within  2  miles  each  side  of  the  extended 
centerline  of  Runway  33,  extending  from  the  5-mile  radius  zone  to  5  miles  northwest  of  the  end  of  the  runway, 
excluding  the  portion  that  coincides  with  the  Albany,  N.  Y,,  control  zone.  This  control  zone  is  effective 
from  0700  to  2300  hours,  local  tine,  daily. 
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Scottsdale,  Ariz. 

Within  a  5-mile  radius  of  the  Scottsdale  Airport  (latitude  33O37'05"  N. ,  longitude  lllo54*55"  W. )   This 
control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  established  and  published  in  the  Airport/ 
Facility  Directory. 

AMENDMENTS  5/18/78  43  F.  R.  19645  (Changed) 

SMttle.  Wash.  (King  County  International  Airport  (Boeing  Field)) 

That  airspace  bounded  by  a  line  beginning  at  latitude  47o34'10"  M. ,  longitude  122oi2'40"  W.,  to  latitude 
47032'10"  N.,  longitude  122012'40"  W. ,  thence  clockwise  via  an  arc  of  a  3-mile  radius  circle  centered  on  Renton 
Municipal  Airport  (latitude  47o29'35"  N. ,  longitude  122«12'50"  W.)  to  latitude  47027'59"  N. ,  longitude  122° 
09'46"  W.,  to  latitude  47o27'38"  N. ,  longitude  122o09'24"  W. ,  to  latitude  47°26'24"  N. ,  longitude  122o  12'06"  W. , 
thence  counterclockwise  via  an  arc  of  a  5-mile  radius  circle  centered  on  Seattle-Tacoma  International  Airport 
(latitude  47o26'50"  N. ,  longitude  122O18M0"  W.)  to  latitude  47027'00"  N. ,  longitude  122oll'50"  W. ,  to  latitude 
47028'09"  N.,  longitude  122ai3'33"  W. ,  to  latitude  47029'20"  N. ,  longitude  122013'33"  W. ,  to  latitude  47<»29' 
20"  N.,  longitude  122a23*10"  W. ,  thence  clockwise  along 

an  arc  of  a  5-nile  radius  circle  centered  on  King  County  International  Airport  (Boeing  Field)  latitude 
47031 "45"  N. ,  longitude 

122«18'00"  W.)  to  point  of  beginning;  within  2  miles  each  side  of  the  150°  bearing  from  the  Magnolia  LOM, 
extending  from  the  5-mlle  radius  arc  to  2  miles  southeast  of  the  Mcignolia  LOM,  excluding  the  portion  within  the 
Seattle,  Wash.  (Seattle-Tacoma  International  Airport),  control  zone,  and  the  portion  within  the  Renton,  Wash., 
control  zone  when  the  Renton  control  zone  is  effective. 

Seattle.  Wash.  (Seattle-Tacoma  International  Airport)  ; 

Thai  nirKpiicj-  lioiinili-il  by  <j  line  boRJiining  nl  l.-ititudc  \7"29'20"   N.  ,  longitude  122°1  :< '  3.'i"  W.  ,  tiienre  to     i 
latitude  1T"28'()9"  N,  ,  longitii.lo  122^13  •33"  W.  ,  tlifmr-  tolatitu<lo  IT'^J? '(HI"  N.  ,  longiluile  122°l  1 '5(1"  W. , 
tlicncr  cl<K-li»iso  along  tiK'  arc  ol'  n  S-mi  lo  radiwti  rii-rlc  centorrd  on  Sealt  le-Tafom.i  Inteniat  iona  I  Airport 

(Intitule  17°26*50"  N.,  longitude  lii'-lS'SO"  W.)  to  latitu<le  1T029'20"  N.  ,  longitude  I2i-23'l(l"  W. .  thence  to 
point  of  bocinning,  and  within  2  miles  each  side  of  the  36()°  bearing  from  the  Seat t le-Tacoau  II.S  LOM,  extending 

fj-om  the  5-raile  radius  arc    to  the  1X)M. 

Shemya,  Alaska 

Within  a  5-mile  radius  of  the  Shemya  Airport  Caiilvulc  52«>42'50"  N.,  longitude  174°06'57"  E.);  within  2  miles 
each  side  of  the  104°  bearing  from  the  Shemya  RBN,  extomling  from  the  RUN  to  12  miles  east  of  the  RBN,  and 
within  2  miles  each  side  of  the  2fi4°  bearing  from  the  Shemya  REN,  extending  from  the  RBN  to  8  miles  west  of  tho 
RBN.   The  portion  within  R-2204  is  excluded. 

Sberidan,  Vyo. 

Within  a  5-mlle  radius  of  the  aeridan  County  Airport  (latitude  44o46'25"  N. ,  longitude  lOeoSS'lS'  W.); 
within  4  Biles  each  side  of  the  Sheridan  VORTAC  312°  and  327e  radials,  extending  from  the  S-mile  radius  zone 
to  11.5  miles  northwest  of  the  VORTAC;  and  within  4  miles  each  side  of  the  Sheridan  VORTAC  140°  radial 
extending  from  the  5-mlle  radius  zone  to  24^  miles  southeast  of  the  VORTAC. 

Shreveport,  La.  (Barkadale  AFB) 

That  airspace  within  a  5-mile  radius  of  Barksdale  AfB  (latitude  32*30* 05"  N. ,  longitude  93*39'45"  W. );  within 
2  miles  each  side  of  the  Elm  Grove  VOR  330*  radial  extending  from  the  5-mile  radius  zone  to  0.5  of  a  mile  NW  of 
the  VOR;  within  2  miles  each  side  of  the  Barksdale  TACAN  148*  radial  extending  from  the  5-mile  radius  zone  to 
7.5  miles  SE  of  the  TACAN;  excluding  the  portion  within  the  Shreveport,  La.  (ShrevetJort  Regional  Airport)  control 
zone  and  excluding  the  portion  within  the  Shreveport,  La.  (Downtown  Airport),  control  zone. 

Shreveport,  La.  (Downtown  Airport) 

That  airspace  w<th1n  a  5-mile  radius  of  Shreveport  Downtown  Airport  (latitude  32°32'25"  N.,  longitude  93°44 ' 

40"  W.),  and  within  2  miles  each  side  of  the  Shreveport  Downtown  VOR  313°  radial  extending  from  the  5-mile 
rddius  zone  to  5  5   miles  NW  of  the  VOH,  excluding  the  portion  SE  of  a  direct  line  l)etwecn  the  t»o  intersecting 
points  of  a  5-inile  raiHus  circU  renter.d  on  Downtown  Airport  and  IJarksdale  AKH  (latitude  32"3()'0.'i"  N., 

longitude  S3«39M5"  W.)  and  the  portion  within  the  Shreveport,  La.  (Shreveport  Regional  Airport)  control  zone. 
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Shraveport,  U.  (Sbraveport  R«gloaal  Airport) 
lJ^.\uV"l"«."V.. ',"  ,'  'Z".*„;f '?:,',"■•  «■«"•'->"  "^'—l  Airpor,  (l.,l,ud.  32=2e.45"  ». , 


course , 


Sidney,  K«br. 

Of  the  VDRT^;  and  .ithln  2  iilea  each  .ideoflhe  fl^  S^Jf:?  S'lo^riJ:!    t*  T*  1°  '  '""  •~'*'^*"* 
radiu.  zone  to  8  miles  northwest  of  the  VDOTAC.   This  contr^^™  ^1  ^^^\\   «*/"^ln«  '«■«■  the  5-.lle 
and  ti-es  established  In  advance  by  a  Notice  t^  Airi^n   ?if -f ?^!* i   \  T^^\   ''"''^  ****  -peclflc  date, 
continuously  published  in  the  Airj^rt/Faculty  li^ert^ry.    •"*'*'^*  ^^*  ^^   **-  '*"  thereafter  be 

Sliver  City,  N.  Ifex. 

AMENDMQITS  5 ASA'S  Zk3  F.  R.  1UA3  CChaneed) 

SlaoKMis  Aray  Air  Plaid,  N.  C. 

Within  a  5-niile  radius  of  Sijiinons  AAF  (latitude  35*07'55'«  N..  lonrituda  78*^6'06'«  w  \.   ^♦K^„  i  _ii 
Side  of  Simmons  VOR  085o  radial,  extending  from  the  ^i-iin-  MV4,.-^uil  ♦   o  .  .,    * '•  *"-t'*»^  3  miles  each 

Sioux  city,  Ion 

wltMn^^i^fT"'^^  ^l^^T.  Of  Sioux  City  Municipal  Airport  (latitude  42024'03"  N. ,  longitude  96o22'55"  W  )  •  ^d 
within  2i  miles  each  side  of  the  Sioux  City  VDRTAC  140o  and  i2no  ra^<,i»  «^-Ii.  f  I,.  .  '  *"° 
to  6  miles  southeast  of  the  VDRTAC.  ^^°  radials.  extending  from  the  S-mlle  radius  zone 


Sioux  Falls,  S.  Dak. 

Within  a  5-mile  radius  of  Joe  Foss  Field  (latitude  43o34'S5"  .,. ,  ii„,Kiiuae  »o"i^  jo  w  j-  within  9  -ii—  -» 

'viJ^A^' ''' "'""'  ''*'''  '""^'^  '^^  ••^^^^  «^*«"'^^"«  '^-  ^»>«  *-^i-  rad'ius  Ln: :;  I's  mii:;  To^Ji^Jt  ij"hr 


longitude  96044 '35"  W. ) ;  within  2  miles  each 


Sitka,  Alaska 

Within  a   S-mlle   radius  of  the  Sitka  Airport    (lat.    57o02'55" 


long. 


South  Bmid,   Ind. 
.*'\^*'.^"  *   5-mile  radius  of  Michlana  Regional  Airport,   South  Bend,    Ind.    (Ut.    41042*  15" 


5i>"  W)  , 


Long.    86018' 


South  Wayvouth,  Maaa. 

within  a  5-mile  racJlus  of  South  Weymouth  NAS  (latitude  I2°08'55"  N.  .  loneltude  70°56''5"  W  .•  «Mhln  .  »i  1 
each  sicle  of  the  337°  bearing  from  the  South  Weymouth  l.BN  extending  f'rom  the  5-mlle  rad"lus  !one  to' the  UBn"*'' 
*  thin  2  miles  each  side  of  the  South  Weymouth  TACAN  16S°  radiat  extending  from  the  5-mile  radius  /one  to  6 
mile,  S  o   the  TACAN;  and  within  2  miles  each  side  of  the  South  Weymouth  TACAN  073o  rad  a!  extendlnrfrlm  the 
5-milP  radius  /one  to  6  miles  E  of  the  TACAN.  raniai  exienaing  from  the 

This  control  7one  is  effective  from  0700-2300  hours,  local  time,  Monday  throurh  Thursday:  0700-2400  hours, 
local   ime.  Friday:  0001-2400  hours .  IocaI  time.  Saturdny;  0001-2300  hours,  local  time.  Sunday;  or  during  the 
specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  tlierc- 
after  be  continuously  published  in  the  Airnort /Facility  Directory. 

AMEJlDMEJrrS  6AS/78  43  F.  R.  2A275  (Changed) 
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Spokane,  Wash.  (Falrchlld  AFB) 

Within  a  5-mlle  radius  of  Falrchlld  AFB  (latitude  47036'55"  N. ,  longitude  117o39'2Cy  W  )•  within  2  miles 
f^  ,fff%^*  *^*  ^:T^'^   23  extended  centerline,  extending  from  the  5-mlle  radius  zone  to  4  miles  southwest  of 

!  ;io!   .?"^    Runway  23;  and  within  4  miles  northwest  and  4.5  miles  southeast  of  the  Spokane  VDRTAC  048o 
and  2280  radials  extending  from  3  miles  northeast  to  8  miles  southwest  of  the  VDRTAC,  excluding  the  portion 
east  of  a  line  extending  from  latitude  47030'19"  N. ,  longitude  117o34'45"  W. .  to  latitude  47o40'57"  N 


longitude  117o36'00"  W. 


Spokane,  Wash.  (Felts  Field) 

That  airsoace  within  a  5-:mile  radius  of  Felts  Field  (latitude  47o41'00"  N.,  longitude  117oi9'20"  W. )•  within 
2  miles  northwest  and  4.5  miles  southeast  of  the  Spokane  VDRTAC  O6O0  radial,  extending  from  the  5-mile  radius 
zone  to  11  miles  northeast  of  the  VDRTAC,  and  within  2  miles  each  side  of  the  O860  bearing  from  the  Fort  LOM 
extending  from  the  5-mile  radius  zone  to  the  LOM,  excluding  the  portion  within  the  Spokane,  Wash.  (International) 


control  zone. 


/ 


Spokane,  Wash.  (International) 

Within  a  5-mile  radius  of  the  Spokane  International  Airport  (latitude  47037'35"  N.,  longitude  117o32'05"  W. ) 
within  2  miles  each  side  of  the  Runway  21  centerline  extended,  extending  from  the  5-mlle  radius  zone  to  €  miles 
southwest  of  the  lift-off  end  of  Runway  21,  and  within  2  miles  northwest  and  4.5  miles  southeast  of  the  Spokane 
VDRTAC  0600  radial,  extending  from  the  VDRTAC  to  11  miles  northeast  of  the  VDRTAC,  excluding  the  portion  west  of 
a  line  extending  from  latitude  47o30'19"  N. ,  longitude  117034'45"  W. ,  to  latitude  47o40'57"  N.,  longitude  II70 
36'00"  W. 

Springfield,  111. 

That  airspace  within  a  5-mile  radius  of  Capital  Airport  (latitude  39O50'35"  N. ,  longitude  89o40'35"  W.); 
within  2  miles  each  side  of  the  Capital  ILS  localizer  southwest  course,  extending  from  the  5-mile  radius  zone 
to  the  DM;  within  2  miles  each  side  of  the  Capital  VDRTAC  040o  radial,  extending  from  the  5-mile  radius  zone 
to  12  miles  northeast  of  the  VDRTAC;  within  2  miles  each  side  of  the  Capital  VDRTAC  036°  radial,  extending 
from  the  5-mile  radius  zone  to  7  miles  northeast  of  the  VDRTAC;  and  within  2  miles  each  side  of  the  Capital 
VDRTAC  0580  radial,  extending  from  the  5-mile  radius  zone  to  8  miles  northeast  of  the  VDRTAC. 

Springfield,  Mo. 

Within  a  5-mile  radius  of  the  Springfield  Municipal  Airport  (latitude  37o  14'  35"  N.,  longitude  93o  23'  20" 
W.)  and  within  2  miles  W  and  2.5  miles  E  of  the  Springfield  VDRTAC  200o  radial,  extending  from  the  5-mile 
radius  zone  to  the  VDRTAC. 

Stockton.  Calif. 

Within  a  5-mile  radius  of  Stockton  Municipal  Airport  (latitude  37053'39"  N.,  longitude  121014'14"  w. ); 
within  2  miles  each  side  of  the  Stockton  VDRTAC  321o  radial,  extending  from  the  5-mile  radius  zone  to  the  WRTAC, 
and  within  2  miles  each  side  of  the  Stockton  ILS  localizer  SE  course,  extending  from  the  5-mile  radius  zone 
to  1  mile  NW  of  the  OM,  This  control  zone  is  effective  from  0430  to  2230  hours,  local  time,  daily  or  during 
the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen  vriiich  thereafter  will  be  continuously 
published  in  the  Airport/FacilJ-ty  Directory. 

AMENDMENTS  6/26/78  43  F.  R.  27516  (Changed)  ^       ■  /   ' 

Sunter,  S.  C. 

Within  a  S-mile  radius  of  Shaw  AFB  (lat.  33o58'15"  N. ,  long.  80o28'19"  W. );  within  1.5  miles  each  side  of 
Shaw  AFB  TACAN  0330  radial,  extending  from  the  5-mile  radius  zone  to  6.5  miles  northeast  of  the  TACAN:  within 
2  miles  east  side  of  Shaw  AFB  TACAN  215*  radial,  extending  from  the  5-raile  radius  zone  to  8.5  miles  southwest 
of  the  TACAN. 

Syracuse,  N.  Y. 

Within  a  5-mlle  radius  of  the  center,  latitude  43o06'50"  N. ,  longitude  76o06'35"  W, ,  of  Syracuse  Hancock 
International  Airport  extending  clockwise  from  a  200o  bearing  to  a  I6O0  bearing  from  the  airport;  within  a 
6,5-mile  radius  of  the  center  of  the  airport  extending  clockwise  from  a  I6O0  to  a  200o  bearing  from  the  air- 
port; within  2.5  miles  each  side  of  the  Syracuse  Hancock  International  Airport  Runway  10  ILS  localizer  back 
course  extending  from  the  localizer  to  a  point  5  miles  west  of  the  localizer  and  within  1.5  miles  each  side  of 
the  Syracuse  VDRTAC  300o  radial  extending  from  the  5-mile  radius  area  to  the  VDRTAC  excluding  that  airspace 
within  a  0.5-mile  radius  of  the  center,  lat.  43ol0'45"  N.,  long.  76o07'30"  W.  of  Michael  Field,  Cicero,  N.  Y. 


Spartanburg,  S.  C.     '^^ 

Within  a  5-mile  radius  of  Spartanburg  Downtown  Memorial  Airport  (latitude  34054'55"  N. ,  longitude  81057*32"  W  )• 
within  2  miles  each  side  of  Spartanburg  VDRTAC  I960  radial,  extending  from  the  5-mile  radius  zone  to  the 
VDRTAC;  within  3  miles  each  side  of  the  237o  bearing  from  Fairmont  RBN,  extending  from  the  5-mile  radius  zone 
to  8.5  miles  southwest  of  the  RBN;  excluding  the  portion  within  the  Greer  (Greenville-Spartanburg  Airport^; 
S.  C.  control  zone.   This  control  zone  is  effective  from  0600  to  2200  hours,  local  time,  da^ly. 
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TacoiM,  Wash.  (McChord  AFB) 

Within  a  5-mile  radius  of  McChord  AFB  (latitude  47O08'20"  N,,  longitude  122O28'30"  W,),  excluding  the  portion 
SW  of  a  line  extending  from  latitude  47O09'12"  N.,  longitude  122035* 15"  W.,  to  latitude  47O04*15"  N..  longitude 
I22°3l*ir>"  W. ;  within  2  miles  each  side  of  the  McChord  AFB  VOR  182°  radial,  extending  trom  the  5-mile  radius 
zone  to  7.5  miles  S  of  the  VOR. 
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Taco«a,   Wuh.    (Tacoaa  Induatrlal  Airport) 

Within  a  5-«lle   radius  of  Tacoisa   Industrial  Airport    (latitude  47015'55"  N.,    lonRitude   122O34'40"  W.).    excludine 


Airmen  continuoualy  cubliahed  in  the  ilirport /Facility  Directory. 


Talk««tna,  Alaska 

Within  a  5-mlIe  radlua  of  Talkeetna  Airport  (latitude  62ol9'20"  M. ,  longitude  150o05'20"  W.).  Thl«  control 
zone  1«  effective  fro«  0800  to  2400  houre  local  tiae  dally,  or  during  the  specific  date*  and  tlaes  established 
In  advance  by  a  notice  to  alraen.  the   effective  date  and  tl>e  will  thereafter  be  continuously  published  In 
the  Fliiiht  Information  Publication  Supplement  Alaslca. 

Tallahassee,  Fla. 

Within  a  5-mlle  radius  of  Tallahassee  Ikinicipal  Airport  (lat.  30o23'59"  N. ,  long.  84o21'22"  W  )•  within  1  s 

o£  the  VORTAC;  within  1  mile  each  side  of  the  ILS  localizer  north  course  extending  from  the  5-«lle  radius  zo^e 
to  1.5  miles  south  of  the  Joseph  Intersection. 


Taapa,  Fla.  (International  Airport) 


Within  a  5-tnile  radius  of  Tampa  International  Airport  (lat.  27o58'59"  N. ,  long  82«31'38"  W  )•  wit 

'ilf\t^fL^^^r^   ^'"  f*l®"^"^^  ^'°^f   °^°  ''*^^*^'  «''^«"ding  fron,  the  5-mile  radius  zone  t^  {   mil 
ast  of  the  TORTAC;  excluding  the  portion  within  St.  Petersburg  control  zone  and  the  portion  southea 
line  2  miles  north  of  and  parallel  to  UacDill  AFB  ILS  localizer  northeast  course. 


mi 
eas 


hin  1,5 
e  north- 
portion  southeast  of  a 


Thief  River  Falls,  Minn. 

Within  a  5-mlle  radius  of  Thief  River  Falls,  Minn.,  Municipal  Airport  (latitude  48°03'58"  N. ,  longitude 
96oil'06"  W,),  within  2  miles  each  side  of  the  138°  bearing  from  Thief  River  Falls  Municipal  Airport  extend- 
ing from  the  5-mIle  radius  zone  to  8  miles  SE  of  the  airport,  and  within  2  miles  each  side  of  the  305° 
bearing  from  Thief  River  Falls  Municipal  Airport  extending  from  the  5-mile  radius  zone  to  8  miles  NW  of  the 
airport.   This  control  zone  will  be  effective  during  the  times  designated  by  a  Notice  to  Airmen  and  con- 
tinuously tublished  in  the  Airtxjrt /Facility  Directory. 

Tltuavllle,  Fla. 

Within  a  5-mlle  radius  of  TI-CO  Airport  (latitude  28o30'42"  N. ,  longitude  80o48'0O"  W.);  excluding  the 
portion  withiii  R-2922.  This  control  zone  is  effective  durijig  the  specific  dates  and  tijnes  established  in 
advance  by  a  notice  to  airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  In  the 
Airport /Facility  Directory. 

Toledo.  Ohio         ^- 

Withln  a  5-mile  radius  of  the  center  of  Toledo  Express  Airport,  Toledo,  Ohio  41o35'15"  N   83°48"'3"  W  • 
within  2  miles  each  side  of  the  airport  ILS  localizer  SW  course  extending  from  the  5-mlle  radius  zone  to" 
DM;  within  2  miles  each  side  of  the  airport  ILS  localizer  NE  course  extending  NE  from  the  5-mile  radius  zone 
for  7.5  miles  from  the  localizer  and  within  2  miles  each  side  of  the  Waterville  VOR  318°  radial  extending 
from  the  5-mile  radius  zone  to  7  miles  northwest  of  the  VOR. 

Tonopah,  Nev. 

Within  a  5-mlle  radius  of  Tonopah  Airport  (latitude  38o03'30"  N.,  longitude  117«05'00"  W  )  and  within  •?  s 
Of  the'^l^^!'  °'  *'"  ""^""^"^  '^"■''^  ''"'  "^'"''  ^'^^'^e   from  the  Simile  rLlIus  zSSe  to  l^mires  Southeast 


Taaana,  Alaska 

That  airspace  within  a  5-mile  radius  of  the  Ralph  M.  Calhoun  Memorial  Airport  (latitude  65ol0*30"  N 
longitude  152o06'32"  W. )  '• 

and  within  3.5  miles  each  side  of  the  251o  bearing  from  the  Bear  Creek  radio  beacon,  extending  from  the  5-mlle 
radius  zone  to  11,5  miles  west  of  the  RBN,  effective  0545  to  2145  hours,  local  time,  daily  or  during  the 
specific  dates  and  times  established  In  advance  by  Notice  to  Airmen.   The  effective  date  and  time  would 
thereafter  be  continuously  published  in  the  Flight  Information  Publication  Supplement  Alaska. 

Temple,  Tex. 

That  airspace  within  a  5-mile  radius  of  the  Draughon-Ml 1 ler  Airport,  Trmilp.  Tex.  (latitude  ^l^og'lO"  N 
longitude  97024'25"  W.);  and  within  2  miles  each  side  of  the  Tem,)le.  Tex..  VOR  348°  radial  extepdtng  from  the 
5-mile  radius  zone  to  11.5  miles  N  of  the  VOR.   This  control  zone  is  effective  during  the  dates  and  times 
published  in  the  Airport /Facility  Directonr. 

AMENDMENTS  5/1B/76    43  F,  R.  IIM3    (Changed) 

Terre  Haute,  Ind. 

Within  a  5-mile  radius  of  Hulman  Field  (latitude  39027'00"  N. ,  longitude  87018'40"  W.);  within  2  miles  each 
side  of  the  Terre  Haute  ILS  localizer  southwest  course,  extending  from  the  5-«ilo  radius  zone  to  the  OM; 
within  2  miles  each  side  of  the  Terre  Haute  VORTAC  051°  radial,  extending  from  the  5-mile  radius  zone  to  I' 
miles  northeast  of  the  VORTAC;  and  within  2  miles  each  side  of  the  Terre  Haute  VORTAC  230o  radial,  extending 
from  the  5-mile  radius  zone  to  19  miles  southwest  of  the  VORTAC. 

Teterboro,  N.  J. 

Within  a  5-mile  radius  of  the  center,  40o50'57"  N.,  74«03'47"  W.  of  Teterboro  Airport,  Teterboro,  N.  J.; 
within  3.5  miles  each  side  of  the  Teterboro  Airport  ILS  localizer  southwest  course,  extending  from  the  5-mlle 
radius  zone  to  11  miles  southwest  of  the  OM;  excluding  the  portion  that  coincides  with  the  Newark,  N,  J., 
control  zone. 

Texarkana,  Ark. 

That  airspace  within  a  5-mile  radius  of  the  Texarkana,  Ark.,  Municipal  Airport  (latitude  33°27'2P"  N., 
longitude  «»3°59'15"  W.);  and  within  2  miles  each  side  of  the  129^  radial  of  the  Texarkana  VORTAC  extending 
from  the  5-mile  radius  zone  to  0.5  mile  SE  of  the  VORTAC. 

This  control  ZMie  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport /Facility 
Directory. 

AMaiDMENTS  1/26/78  l^   F.  R.  61036  (Changed) 
AMHIDMEWTS  5/18/78  43  F.  R.  1U43  (Caian«ed) 

Thermal I  Calif. 
Within  a  5-mile  radius  of  Thermal  Airport  (latitude  33o37'40"  N.,  longitude  116o09*45"  W.). 

J 
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Topeka,  Kane.  (Forbes  AFB) 

/^u^  L^"^™  ^S;^^^,^of/°'*!^  ^   (latitude  38*57*l(y  N.,  longitude  95*39'5Cr  W. ),  within  2  miles  each  side 
of  the  Forbes  Are  TACAN  321  radial  extending  from  the  5-mile  radius  zone  to  6  miles  NW  of  the  TACAN,  and 
within  2  miles  each  side  of  the  Forbes  AFB  ILS  localizer  SE  course,  extending  from  the  5-mile  radius  zone  to  1 
mile  SE  of  the  OM,  excluding  the  portion  subtended  by  a  chord  drawn  between  the  points  of  intersection  of  the 
5-mile  radius  zone  with  the  Topeka,  Kans. (Philip  Billard  Airport)  control  zone.  This  control  zone  will  be 
effective  as  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport /Facility  Directory. 

PENDING  AMENIMIEm' 
Topeka,  Kans.  (Forbes  Field) 

Within  a  5-mile  radius  of  Forbes  Field  Airport  (lat.  38*57'06"N.,  long.  95'39'45"W.;  within  2.5  miles 
each  side  of  the  Forbes  Field  LOM  317*  bearing  extending  from  the  5-mile  radius  zone  to  6  miles  northwest  of 
the  airport,  and  within  2  miles  each  side  of  the  Forbes  Field  ILS  localizer  SE  course  extending  from  the 
5-mile  radius  zone  to  1  mile  SE  of  the  LOM,  excluding  the  portion  subtended  by  a  chord  drawn  between  the 
points  of  intersection  of  the  5-<nile  radius  zone  with  the  Philip  Billard  Airport,  Topeka,  Kans.,  control 
zone.  This  ccaitrol  zone  will  be  effective  as  established  by  a  Notice  to  Airmen  or  published  in  the  Airport/ 
Facility  Directory. 

AMENDHEOTS  12/28/78  43  F.  R.  48626  (Rewritten; 

Topeka,  Kans.  (Philip  Billard  Airport) 

Within  a  5-mile  radius  of  Philip  Billard  Airport  (latitude  39°04'09"  N.,  longitude  95°37'18"  W,),  within 
2  miles  each  side  of  the  Topeka  VORTAC  219°  radial  extending  from  the  5-mile  radius  zone  to  the  VORTAC,  and 
within  2  miles  each  side  of  the  Philip  Billard  Airport  ILS  localizer  SE  course,  extending  from  the  5-mile 
radius  zone  to  11  miles  SE  of  the  SE  end  of  the  Philip  Billard  Airport  Runway  31,  excluding  the  portion  sub- 
tended by  a  chord  drawn  between  the  points  of  Intersection  of  the  5-mile  radius  zone  with  the  Topeka,  Kans. 
(Forbes  AFB)  control  zone. 

Torrance,  Calif. 

Within  a  3-mile  radius  of  Torrance  Municipal 'Airport  (latitude  33o48'10"  N.,  longitude  118<»20'20"  W. ), 
within  2  miles  each  side  of  the  Los  Angeles  VORTAC  150«  radial,  extending  from  the  3-mile  radius  zone  to  7 
miles  southeast  of  the  VORTAC,  and  within  1  mile  each  side  of  the  Torrance  localizer  course  extending  from  the 
3-mile  radius  zone  to  5  miles  southeast  of  the  lift-off  end  of  Runway  IIL.  This  control  zone  shall  be 
effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Aimen.  The  effective  date 
and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directoiy. 


AMOJCffiJITS  5A8/78  43  F.  R.  19645  (Changed) 


Traverse,  City,  lUch. 

Within  a  5-mile  radius  of  Cherry  Capital  Airport  (latitude  44o44'35"  N. ,  longitude  85o34'55"  W. ); 
and  within  3  miles  each  side  of  the  Traverse  City  VORTAC  158«  and  338o  radials,  extending  from  the  5-mlle  radius 
zone  to  8  miles  south  of  the  VORTAC. 
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TrentMi,  N.  J. 

Within  a  S-mile  radius  of  Mercer  County  Airport,  Trenton,  N 
55"  W.);  within  2.5  miles  N  and  2  miles  S  of  the  Yardley,  Pa. 

5-mlle  radius  zone  to  the  VDR,  excludlnj  the  portion  within  a  1-mlle  radius  of  the  Morrlsvllle.  Pa..  Airport 
(latitude  40<>12'00"  N. ,  longitude  74048'55"  W.). 


J.  (latitude  40«  16'  33"  N.,  longitude  740  48' 
,  VDR  071O  and  065«  radials,  extending  from  the 


Trl-Clty,  Tenn. 

Within  a  5-mile  radius  of  Tri-Clty  Municipal  Airport  (latitude  36o28'36"  N. ,  longitude  82o24'20''  W.);  withla 
2  miles  each  side  of  Tri-Clty  ILS  localizer  Northeast  course,  extending  from  the  5-mHe  radius  zone  to  the 
OM;  within  3  miles  each  side  of  the  0420  and  2220  bearings  from  Boone  RBN,  extending  from  the  5-nile  radius 
zone  to  11  miles  southwest  of  the  RBN. 

Trinidad,  Colo. 

Within  a  5-mile  radius  of  Los  Animas  County  Airport  (latitude  37oi5'35"  N. ,  longitude  104o20'21"  W. ),  and 
within  2  miles  each  side  of  the  352o  bearing  from  the  Trinidad,  Colo.,  RBN  extending  from  the  5-mile  radius 
zone  to  8  miles  north  of  the  RBN. 


FEOCRAl  REOISTER 


435 


Tulsa.  Okla. 

That  airspace  within  a  5-.ile  radius  of  the  Tulsa  International  Airport  (latitude  36=12 'OO-  H   inn„^*  ^ 
95053'15"  W.);  within  2  -lies  each  side  of  the  Tulsa  ILS  localizer  N  course,  extending  tro^ty^li-liT"^" 
radius  zone  to  1  .He  S  of  the  OM;  within  2  miles  each  side  of  the  Tulsa  IL^  localizer  S  cours^  extending 

ilT,.\       'r^il  '*^^/"'  !u"*.*°  °-*  "^^^  "  °^  *^*  °"=  ^"'^  *'*^>"  2  miles  each  side  of  the  Tulsa  VORTAC  2fifi^ 
Radial,  extending  from  the  5-mlle  radius  zone  to  the  VORTAC.  vurtac  268° 

L 

Tulaa,  Okla.    (Blverslde  Airport) 

Within  a   5-mlle   radius  of  Riverside  Airport    (latitiWe   36O02'19"   N.  .    lomtitude  95059. no-   w   ^        <«k*      ->      ., 
each   side  of  the  Glenpool  TVOR  349o  radial   extending   from  the   5-mile ^^dl^zoS  Jo  the^oa'i^i      ^^1*  V^'" 
mile,  each   side  of   the  Tulsa  VORTAC    223o  radial   extending   from  the  5-^le   rad^^  ^nl  to^^  ml^      1.^     'f 
of  the  VORTAC.      Thl.  control   zone   is  effective  during  specific   dates  and   tiLs  es^'llhed   i:'ad%\::rbTa 

?^mty°l£SS;y.   ^^^^<^^^^  ^^^  ^  ^^^  "^  thereafter  be  contiguously  published  in  the  Airport/ 
AMEUDMEMTS  5/l8/?8  43  F,  R.  1U43  (Changed) 


Troutdale,  Oreg. 

That  airspace  bounded  on  the  north  by  a  S-aile  radios  area  centered  on  the  Portland-Troutdale  Airport  (lat. 
45o33'30"  N.,  long.  122o23'49''  W.),  on  the  south  and  east  by  a  line  parallel  to  and  3  miles  southwest  and 
northeast  of  the  119o  bearing  from  the  Lake  LOM  (lat.  45o32'38*  N.,  long.  122o27'49"  W.),  extending  from  the 
LOM  to  8  miles  southeast,  and  on  the  west  by  the  154o  radial  of  the  Portland  VORTAC.   This  control  zone  shall 
be  effective  from  0700  to  2300  hours,  local  time  daily. 

Troy,  Ala. 

Within  a  5-mile  radius  of  Troy  Municipal  Airport  (latitude  31<551'40"  N.,  longitude  86o00'45"  W.);  within 
2  miles  each  side  of  the  ILS  localizer  west  course,  extending  from  the  5-mile  radius  zone  to  the  OM; 
within  3  miles  each  side  of  the  197°  radial  of  the  Troy  WOR,  extending  from  the  5-mile  reidius  zone  to  8.5 
miles  south  of  the  VOR.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.   The  effective  date  and  tiae  will  thereafter  be  continuously  published  in 
the  AiTTXJrt /Facility  Directory. 

AMEKDMEirrS  5A8/78  43  F.  fl.  13373  (Changed) 

Truth  or  Consequences,  N.  Ilex. 

That  airspace  within  a  5-mile  radius  of  Truth  or  Consequences  Municipal  Airport  (latitude  33<>14'10"  N., 
longitude  107016*15"  W.),  and  within  3.5  miles  either  side  of  the  Truth  or  Consequences,  N.  Mex. ,  VORTAC  013° 
and  1930  radials  extending  from  the  5-mlle  radius  zone  to  a  point  9.5  miles  north  of  the  VORTAC. 

This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

AMENDMENTS  5/18/78  Wi   F,  R.  ILLL'i     (Changed) 

Tucson,  Ariz.  (Oavis-Monthan  AFB)  .,,.... 

Within  a  5-mile  radius  of  Davis-Monthan  AFB  (latitude  32oi0'00"  N.,  longitude  110o53'00"  W.)  excluding  the 
portion  subtended  by  a  chord  drawn  between  the  points  of  INT  of  the  Davls-Monthan  5-mlle  radius  zone  and  the 
Tucson  International  5-mile  radius  zone,  and  within  2  miles  SW  and  2.5  miles  NE  of  the  Davls-Monthan  ILS 

localizer  SE  course,  extending  from  the  5-«ile  radius  8one  to  the  Davis-Monthan  TACAN  139  radial  6,5  miles 

southeast  of  the  TACAN, 

Tucson,  Ariz.  (Tucson  International  Airport) 

Within  a  5-mile  radius  of  Tucson  International  Airport  (latitude  32»07'05"  N.,  longitude  110°56'32"  W. ) ; 
within  3  miles  each  side  of  the  Tucson  VORTAC  273°  radial  extending  from  the  5-mile  radius  zone  to  15  miles 
west  of  the  VORT^;  within  2  miles  each  side  of  the  extended  centerline  of  Runway  21L  extending  from  the  5-mlle 
radius  zone  to  5  miles  southeast  of  the  lift-off  end  of  Runway  I2L;  within  2  miles  northeast  and  2.5  miles 
southwest  of  the  extended  centerline  of  Runway  30R  extending  from  the  5-mlle  radius  zone  to  15.5  miles  "orth- 
w.-vst  of  the  lift-off  end  of  Runway  30R,  and  within  2  miles  southeast  and  3  miles  northwest  of  the  extended 
centerline  of  Runway  21  extending  from  the  5-mile  radius  zone  to  6.5  miles  southwest  of  the  lift-off  end  of 
Runway  21,  excuding  the  portion  subtended  by  a  chord  drawn  between  the  points  of  INT  of  the  Tucson 
International  Airport  5-mile  radius  zone  with  the  Davis  Monthan-AFB  5-mlle  radius  zone. 

^''n^t^lir spice  within  a  6-mile  radius  of  the  Tucumcari  Municipal  Airport  (latitude  35ol0'50"  N.,  longitude  103o 
35*15"  W  )•  within  2.5  miles  each  side  of  the  Tucumcari,  N.  Mex.,   VORTAC  033°  radial  extending  beyond  the  6- 
mile  radius  zone  to  a  point  6.5  miles  northeast  of  the  VORTAC;  and  within  2.5  miles  each  side  of  the  Tucumcari, 
N.  Mex.,  VORTAC  078°  radial  extending  beyond  the  6-mlle  radius  zone  to  a  point  6.5  miles  east  of  the  vokiac. 
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Tupelo,  Hiss* 

Within  a  5-mile  radius  of  C.  D.  Lemons  Ikinicipal  Airport  (lat.  34oi5'32''  N.,  long.  88o45'32"  W.);  within  3 
miles  each  side  of  Tupelo  VOR  214o  radial,  extending  from  the  5-mile  radius  zone  to  8.5  miles  southwest  of  the 
VOR.  This  control  zone  is  effective  from  0700  to  2130  hours,  local  time,  Monday  through  Friday;  0700  to  2000 
hours,  local  time,  Saturday,  and  1100  to  2130  hours,  local  time,  Sunday. 

Tuscaloosa,  Ala. 

Within  a  5-mlle  radius  of  Van  De  Graaff  Airport  (lat.  33ol3'16"  N. ,  long.  87o36'39"  W.);  within  1.5  miles  each 
side  of  the  ILS  localizer  southwest  course,  extending  from  the  5-mile  radius  zone  to  0.5  mile  northeast  of  the  OM. 

This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen,  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory, 

AMEJIDMENTS  5A8/78  43  F,  R.  13373  (Changed) 

Twentynine  Palms,  Calif, 

Within  a  5-milfe  radius  of  the  Expeditionary  Air  Field  (EAF),.  Marine  Corps  Base  (lat,  34l7»2CrN.,  long.  116* 
10«20"W. )  and  within  2  miles  each  side  of  the  Twentynine  Palms  VORTAC  298*  radial  extending  from  the  5-mile 
radius  zone  to  I6  miles  west  of  the  VORTAC,  This  control  zone  is  effective  from  0730  to  163<3khoiirs,  local 
tijne,  daily  or  during  the  specific  dates  and  times  established  in  advance  hy  a  Notice  to  Airmen  vrtiich  thereafter 
will  be  continuously  published  in  the  Airport/Facility  Directory, 

AMEHDMENTS  7A3/78  43  F.  R.  21872  (Added) 


%' 


Twin  Falls,    Idaho 

Within  a  5-mile  radius  of  the  Twin  Falls  City-County  (Joslin  Field),    Idaho  Airport   (latitude  42o2«'54*'  N 
longitude  114o29'll"  W. )  within  5  miles  each  side  of  Twin  Falls  VORTAC  086°  and  281°   radials,    extending  fr 


•  ■ 

fi^m 


the  5-mile  radius  zone  to  10.5  miles  east  and  10.5  miles  west  of  the  VORTAC.   This  control  zone  is  effective 
during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory, 

_  Tyler,  Tex. 

That  airspace  within  a  5-mUe  radius  of  Pounds  Field,  Tyltr,   Tex.  (latitude  32^21'15"  N.,  longitude  95023' 
Sf)"  W.);  within  2  miles  each  s'de  of  the  Po'intls  Field  ILS  localizer  NW  course  extending  from  the  5-mile  radius 
zone  to  ft. 5  mile  SK  of  the  OM,  and  within  2  mi  Ips  each  of  the  Pounds  Field  ILS  local  li'.e'-  SE  course  extf-nding 
from  the  5 -mile  radius  /.one  to  6  milfs  SE  of  the  airport. 

This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

AMEUDHEOTS    3/23/78    43  F,  R.  3901     (Changed) 

Tyndall  AFB,  Fla. 

Within  a  5-mile  radius  of  Tyndall  AFB  (latitude  30o04'15"  N. ,  longitude  85o34*30"  W. );  within  1.5  miles 
each  side  of  the  Tyndall  AFB  TACAN  308°  radial,  extending  from  the  5-mile  radius  zone  to  6.5  miles  northwest 
of  the  TACAN. 

Itaalakleet ,  Alaska 

Wiihin  a  5-mile  radius  of  Unalakleet  Airport  (lat.  63053'12"  N.,  long.  160o47'42"  W.);  within  3.5  miles 
each  side  of  the  Unalakleet  225°  radial,  extending  from  the  VORTAC  to  12.5  miles  southwest  of  the  VORTAC,  and 
within  3.i5  miles  each  side  of  the  North  River,  Alaska,  RBN  290O  bearing,  extending  from  the  5-mile  radius  zone 
to  8.5  miles  west  of  the  RBN.  This  control  zone  is  effective  during  the  specific  dates  and  times  established 
in  advance 

by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Flight 
Information  Publication  Supplement  Alaska. 
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Otlca,  M.   T. 

Within  a  5-mile  radius  of  the  center,   lat.   43o08*45"  N. ,    long.   75022«55"  W.   of  Oneida  County  Airport,   Utica, 
N.  Y. ;   within  2  miles  each  side  of  the  317«  be<iring  from  the  Clay  RBN,   extending  from  the  5-mile  radius  zone 
to  3  miles  northwest   of   the  RBN;   within  2  miles  each  side  of  the  Utica  VDRTAC   306o   radial,   extending  from  the 
5-mile  radius  zone  to  1  mile  northwest  of  the  VORTAC,   excluding  the  portion  within  the  Rome,   N.   Y.,   control 
zone. 

Valdez,  Alaska 

Within  a   3-mile   radius  of  the  Valdez  Municipal  Airport,    latitude   61*07' 58"   N. ,    longitude   146«>14'24"   W. 
This  control   zone   is   effective   from  0800   to   1600   local   time  daily   from  mid-October   to  mid-May,   and    from  0600 
to  2200  local  time  dally  from  mid-May  to  mid-October  or  during  specific  dates  and  times  established   in  advance 
by  a  Notice  to  Airmen.      The  effective  date  and  time  will   thereafter  be  continuously  published   in  the  U.    S. 
Goverment   Flight    Information  Publication  Supplement  Alaska. 

Valdosta,  Ga.  (Hoody  AFB) 

Within  a  5-mile  radius  of  Moody  APB  (lat.  30*58«aL*N.,  long.  83*11'27*W. ;$  within  1.5  miles  each  side  of 
Moody  TACAN  007'  radial,  extending  from  the  5-mile  radius  zone  to  6  miles  north  of  the  TACAN. 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  tlae  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory, 

AMEUDMEWTS  5A8/78  43  F.  lU  13373  (Changed) 

Valdosta,  Ga.  (Valdosta  Municipal  Alrt>ort) 

Within  a  5-mile  radius  of  Valdosta  Municipal  Airport  (lat.  30o46'58"  N. ,  long.  83ol6'44"  W.). 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  tojne  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

AMEMMNTS  5A8/78  43  F.  R.  13373  (Changed)  , 

Vandenbera  AFB.  Calif.  • 

Within  a  5-mile  radius  of  Vandenberg  AFB,  Lompoc,  Calif.,  (lat.  34*43'50^.,  long.  120'34«30"W. ); 
within  2  milea  each  side  of  the  Vandenberg  AFB  US  localizer  southeast  coiorse,  extending  from  the  5-mile  radius 

zone  to  8.2  miles  southeast  of  the  Vandenberg  AFB  TACAN  and  within  a  1-mile  radius  of  Lompoc  Airport  (lat. 

34'39'55'*N,,  long.  120*27 •  55'*W. )  excluding  that  portion  within  H-2516.  This  control  zone  will  be  effective 
dtirlns  the  scecific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time 

will  thereafter  be  continuously  established  as  published  in  the  Airport/Facility  Directory, 

AMENDMHTrS  5A8/78  43  F.  R.  19645  (Changed) 

Van  Nuys,  Calif, 

Within  a  5-mile  radius  of  Van  Nuys  Airport  (latitude  34oi2'30"  N.,  longitude  118029'15"  W.),  within  2.5  miles 
each  side  of  the  350o  radial  of  the  Van  Nuys  VOR/DME  facility  extending  from  the  5-mile  radius  zone  to  9.5  miles 
north  of  the  facility,  excluding  the  portion  east  of  a  line  from  latitude  34oi6'0O"  N. .  longitude  118025' 
55"  W.  to  latitude  34«oe'25"  N.,  longitude  118025'40"  W. 

1 

Vernal,  Utah 

Within  a  5-mile  radius  of  Vernal  Airport  (latitude  40<>26'30"  N. ,  longitude  109o30'50"  W.),  and  within  3  miles 
each  side  of  the  Vernal  VOR  157«  radial,  extending  from  the  5-mile  radius  zone  to  8.5  miles  S  of  the  VOR.  This 
control  zone  will  be  effective  during  the  times  established  in  advance  by  a  Notice  to  Airmen  and  continuously 
niMished  in  the  Airnort /Facilitv  Directory. 

AMENDMENTS  5A8A'8  43  F.  H.  18550  (Changed) 

Vero  Beach,  Fla. 

Within  a  5-mile  radius  of  Vero  Beach  Municipal  Airport  (lat.  27o39'05"  N. ,  long.  80024* 51"  W.). 

Vichy,  Mo, 

Within  a  5-mile  radius  of  the  Rolla  National  Airport  (latitude  38oO7'40''  N.,  longitude  91o46'10"  W.);  and 
within  3  miles  each  side  of  the  067o  radial  of  the  Vichy  VDRTAC  extending  from  the  5-mile  radius  zone  to  6^ 
miles  northeast  of  the  Vichy  VORTAC. 

Victoria,  Tex. 

Within  a  5-mile  radius  of  the  Victoria  County-Foster  Airport  (lat.  28o51*10"  N. ,  long,  96o55'20"  W.)  and 
within  3  miles  each  side  of  the  Victoria,  Tex.,  VOR  313o  radial  extending  from  the  5-mile  radius  zone  to  10.5 
miles  northwest  of  the  VOR. 


Victorvllle,  Calif. 

JI"?*f.*  0*"^^*  "**'"  "'  °**"^*  ^^'   Victorville,  Calif,  (latitude  34035«45"  N.  ,  longitude  117022' 55"  «  1 
i?^o^i^!^  -  f '*'  ^'^^  ■"*  °^   ^'^^  °°*°  ""*'*^  »*  ^^*  ^'^^  ^"'^  (liititude  34033' 40"  N.rlongltSe 
117023  20-  W.)  extending  from  the  5-mile  radius  zone  to  9  miles  north  of  the  TACAN.   This  control  zone  shall 
be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen,   The 

effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport /Facility  Directory. 


AMENDMarrS  5/I8/78  43  F,  R.  19645  (Changed) 


Visalia,  Calif. 


in  advance  bv  a  Notice  to  Airmen,  The  effective  date  and  tiine  will  thereafter  be  continuously  published  in 
the  Airport /Facility  Directory, 

AMENDMOrrS  5Ad/78  43  P,  H,  19645  (Changed) 

Waco,  Tex, 

That  airst>ace  within  a  5-mile  radius  of  Waco-Madison  Cooper  Airport  (latitude  31036' 40"  N   loneltude 
97oi3'40"  W.);  within  2  miles  each  side  of  the  Waco  VORTAC  330o  radial  extending  from  the  5-^ile  radius  zone 
to  8  miles  northwest  of  the  VORTAC;  within  2  miles  each  side  of  the  Waco  ILS  localizer  north  course 

extending  from  the  5-mile  radius  zone  to  the  O*  and  within  a  S-mile  radius  of  James  Connally  Airport 
(latitude  31o38'00"  N. ,  longitude  97O04'00"  W.).     • 

Waimea-Kohala,  Hawaii 

Within  a  5-mile  radius  of  the  Waimea-Kohala  Airport  (latitude  20000'17"  N. ,  longitude  155o40'16"  W)  and  wdthia 
an  area  2  miles  on  the  northwest  side  and  3  miles  on  Iho  soulheast  side  of  the  Kamuela  VOR  063o  radial, 

extending  from  Iho  5-trile  radius  zone  to  9  miles  northeast  of  the  Kamuela  VOR.   This  control  zone  is  effective 

during  the  specific  dates  and  tiaes  established  in  advance  by  a  Notice  to  Airmen,  The  effective  times  will 

thereafter  be  coitinuoualy  published  in  the  Pacific  Chart   Sappiement, 

Valla  Walla,  Wash. 

Within  a  5-mile  radius  of  Walla  Walla  City-County  Airport  (latitude  46oOS'35"  N. ,  longitude  118oi7'20"  W.), 
within  3  miles  each  side  of  the.  Walla  Walla  VOB  215o  radial,  extending  from  the  5-mile  radius  zone  to  8  miles 
southwest  of  the  VOR  and  that  airspace  within  an  arc  of  a  14-mile  radius  circle  centered  ot  the  Walla  Walla 
VUH  extendi^-  clockwise  from  a  line  4  miles  west  to  a  line  4  miles  southeast  of  and  parallel  to  the  Walla  Walla 
VOR  3540  and  036o  radials. 

■ashlagt«B,  D.  C. 

Within  a   S-aile  radius  of  the  center,   3»o51'0r'   N. ,    77O02'23"   W. ,   of  Washington  National  Airport;    within  1.5 
miles  each   side  of   the  Washington  National  Airport    118  localizer  south  course,   extending   from  the   5-mile  radius 
zone  to   1   mile   south  of   the  DM;    within  2  miles  each   side  of  the  Washington  National  Airport    ILS   localizer   south 
course,    extending   frosi  the   5-mile  radius   zone  to   the  OM;    within  2. 5' miles  each   side  of  the  extended  centerline 
of   Washington  National  Airport   Runway   15,   extending   from  the   5-mlle  radius   zone  to   5  miles   southeast   of  the 
southeast   end  of   the   runmay;    within  2.5  miles  each   side  of   the  extended  centerline  of   Washington  National  Air- 
port  Runway   33,   extending   from  the   5-mile   radius   zone  to   5  miles   northwest   of  the   northwest   end  of  the   run«ay; 
within  1.5  miles  each   side  of   the  Washington  VOR  3200  radial,   extending   from  the   5-mile  radius  zone  to  6.5  miles 
northwest   of  the  VOR;    within  2.5  miles  each   side  of  the  Washington  VOR  326o  radial,   extending   from  the   5-mils 
radius   zone  to  5.5  miles   northwest   of   the  VOR;    within  2.5  miles  each   side  of  a   1900  bearing   fr<Mn  38055'13"    N. , 
76057' 50"   W.  ,   extending  from   said  point   to   5  miles   south;    excluding  the  portion  within  P-56,   the  east   portion 
subtended  by  a  chord   drawn  between  the  points  of    intersection  of  the   5-mile   radius   zone  with  the  Camp  ^rii^s, 
Md. ,   control    zone,   the  portion  of  the   southeast   extension  described  by   reference  to  the  extended  centerline  of 
Washington  National  Airport   Runway   15  that   coincides  with  the  Csunp   Springs,   Md. ,   control   zone  and   the  portion 
of   the   north  extension  described  by  reference  to  a   190o  bearing  from  38055'13"   N. ,    76O57'50"   W. ,   that   coincides 
with  the  C2unp   brings,   Md.  ,   control   zone, 

Waterloo,    Iowa 

Within  a  5-mile  radius  of  Waterloo  Municipal  Airport   (lat.   42o33'20"  N.,   long.   92o24'00"  W.};   within  24 
miles  each  side  of  the  Waterloo,    Iowa,   VDRTAC  078o   radial  extending  from  the  5-mile  radius  zone  to  6  mile» 
east  of  the  VDRTAC;   and  within  2i  miles  each  side  of  the  Waterloo,   Iowa,  VDRTAC  194o  radial  extending  froa 
the  5-mile  radius  zone  to  6*  miles  south  of  the  VDRTAC;   and  within  3i  miles  each  side  of  the  Waterloo,    Iowa, 
VDRTAC  0010  radial  extending  from  the  5-mlle  radius  zone  to  lOi  miles  north  of  the  VDRTAC;   and  within  3i 
miles  each  side  of  the  Waterloo,    Iowa,  VDRTAC  316°  radial  extending  from  the  5-mile  radius  zok  to  lOi  miles 
northwest  of  the  airport. 

Watertown,  M.  T. 

That   airspace  within  a  5-mlle  radius  of  the  center  43o59'20"  N. ,   76o01'20"  W.    of  Watertown   International 
Airport,    Watertown,   N.   Y. ,   and  within  3  miles  each  side  of  the  Watertown,   N.   Y, ,   VOR  211*  radial,    extending 
from  the  5-mile  radius  zone  to  8  miles  southwest  of  the  VOR. 
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Watertovn,  S.  Dak. 

north  oY  .h.  ^f.^^  -i.hin .  .lu  ..oh  z.  :",'S',:r.«^'™?:c'wir;^tjf  ".ss^.'?,^'.;"!' 

■lie  radius  zone  to  10.5  miles  south  of  the  VORTAC.  raaiaa,  exxenamg  rrora  the  5- 


Vhldbey  Island,  Wash. 

■Within  a  5-mile  radius  of  Ault  Field,  Whidbey  Island,  Wash,  (latitude  48621'10"  N.,  longitude  laaoSG'aO"  W.), 
within  2  miles  each  side  of  the  Whidbey  Island  TACAN  351*  radial,  extending  from  the  5-mile  radius  zone  to  6 
miles  north  of  the  TACAN,  and  within  2  miles  eafch  side  of  the  283«  bearing  from  the  Whidbey  Island  RBN, 
extending  from  the  5-mile  radius  zone  to  8  miles  west  of  the  RBN. 


Hsiikesha,  Mis. 

Within  a  5-raile  radius  of  the  Waukesha  County  Airport  (latitude  43*0e«25"  N.,  longitude  68'lL'OCr  V  V 
excluding  a  one-mle  radius  of  Capitol  Drive  Airport  (latitude  43*S'15''  N..  loniitSe  sI'lO'I^Tv'i**.. 
2i  miles  each  side  of  the  272'  bearing  fron,  the  airport  extending  f?om  the l^SfrSuf aJi^S  ?*5'mS^^«^ 
This  control  zone  shall  be  effective  during  the  speSfic  dateTaSd  ti;ne3  esi^shS  iS  adJSce  b^*a  ffice  tf ' 
W^rtoryf^  effective  date  and  tiae  will  thereafter  be  continuously  published  in  The  AJ?pSi/Fa^ty 

Wauaau,  Wis. 

^nH^Jlih^t  ^^^t  '"*'*^"!  Of  the  Wausau  Municipal  Airport  (latitude  44055'35"  N. . -longitude  89o37'35"  W  )• 

Wenatchee,  Wish. 

.Tk.'^^!]  ^f'™"«  5^^"'  °'  Pangbom  Field.  Wenatchee,  Wash.  (lat.  47«24'0O"  M. ,  longitude  120ol2'30"  W  )  and 
siutheast'o/thr'v^R'""  ?M'"  Wenatchee  VDR  i24o  radial  extending  from  the  S-^lle  fadiu^  zone  to  2  mUes 
Is-  ;rJon1i:;:e720n%'M0"%:''  ^^^'^^  *^^'^"  *  ^-"«  ^^^-  °'  ^-^^^  ^^«1<^.  »-»>.  ^latitude  ^7026. 

West field,  Mass. 

Within  a  5-mlle  radius  of  the  center  42o09'25"  N   72049«"v»"  w  n*   r<...«»^  u.-i.j   i  >j    ^  ^ 
Mass  ;  within  3  miles  each  side  of  the  Barnes  ^R  lH^.'l^Lr.   :^elliTfro.rr.i'''^^,l'?Jil's  lllV\l''' 

rLTal^lZl..  7\Ji^•   "^.t   "".''"J  L""^*  *''=''  ""^  °'  '*>«  '*""*^y  "  centerime  extended  from  the  S-mlle 
radius  zone  .o  7.5  miles  northwest  of  the  end  of  the  runway,  excluding  the  portion  which  coincides  wlthVhe 
Westover.  Mass..  control  zone.  TTils  control  zone  is  effective  from  0700  to  2300  hours,  local  time,  dally. 

Mesthampton  Beach,  M,  Y. 

Within  a  5. 5-mlle  radius  of  Suffolk  County  Airport  (lat.  40o50'39"  N. .  long.  72o37'49"  W  )  excluding  that 
portion  within  the  Calverton,  N.  Y.,  control  .one.  This  control  zone  shall  be  in  effect  Vein  ^i  to  230) 
nourSt  local  tinei  daily. 

West  Meiq>hla,  Ark. 


tude 


This  control   zone   Is  effective  during  the   specific   dates  and  times  established   In  advance  by  a   Notice 
to  Airmen.     The  effective  date  and  tiae  will  thereafter  be  continuously  published  in  the  Airport /Facility 
Directory.  t~    i  j 

AMEJTOMEWTS    5/1B/76    43  F.  R.  1U43     (Changed) 

Westover,  Mass. 

Within  a  5-mile  radius  of  the  center.  42011 '40"  N..  72»32'15"  W.,  Westover  AFB,  Chlcopee  Falls  Mass  •  within 
2  miles  each  side  of  the  Westover  ILS  localizer  NE  course  extending  from  the  5-mlle  radius  zone  to  10  miles  NE 
«ni-*V^^#**Kl!  tJa«^*^'  ^^''u/*^^  °^   Chlcopee  TACAN  028°  radial  extending  from  the  5-mile  radius  zone  to  8 

:nVZi:i  ioVfo"i  ^;e:'S'^f'tS^'?j;c^?'  •"*  °'  "^  '^•*°^«'-  ^^  ^^^  ^^^^  -^^'^  «*-»^-  '^om  the  5. 

t 

Weyers  Cave,  Va. 

Within  a  5-mile  radius  of  the  center  (lat.  38oi5'49"  N. ,  long.  78o53'46"  W.),  of  Shan'^iidoah  Valley  Airport. 
Weyers  Cave,  Va. ,  and  within  3.5  miles  each  side  of  the  Shenandoah  Valley  Airport  ILS  localizer  southwest 
course,  extending  from  the  5-mlle  radius  zone  to  11,5  miles  southwest  of  the  OM,  This  control  zone  is  effective 
during  the  specific  days  and  times  established  In  advance  by  a  Notice  to  Airmen.   The  effective  times  will 
thereafter  be  published  in  the  Airport /Facility  Directory, 

AMENDMENTS  5A8/78  43  F.  R.  14442  (Changed) 

Wheeling,  W.  Va. 

Within  a  5-mlle  radius  of  Wheeling-Ohio  County  Airport  (latitude  40o  10'  25"  N. ,  longitude  80o  38'  55"  W. ); 
within  2  miles  each  side  of  the  Wheelinc  VOR  216<>  radial,  extending  from  the  5-mlle  radius  zone  to  the  VDR,  and 
within  2  miles  each  side  of  the  Wheeling  ILS  localizer  SW  course,  extending  fro«  the  5-mlle  radius  zone  to  the  OM. 


White  PUina.  N.  T. 

Within  a  5-mile  radius  of  the  center,  41004'00"  N. ,  73042'33"  W. ,  of  Westchester  County  Airport,  White 
Plains,  N.  Y. ,  extending  clockwise  from  a  055°  bearing  to  a  305°  bearing  from  the  airport;  within  a  6-mlle 
radius  of  the  center  of  the  airport  extending  clockwise  from  a  305°  bearing  to  a  055°  bearing  from  the 
airport;  and  within  2  miles  each  side  of  the  extended  centerline  of  Runway  16,  extending  from  the  southeast 
end  of  Runway  16  to  4  miles  southeast  of  the  southeast  end  of  Runway  16. 

Wichita,  Kans.  (McCoimell  AFB) 

Within  a  5-mile  radius  of  McConnell  AFB  (latitude  37°37'25"  N. ,  longitude  97oi6'00"  W.);  within  2  miles 
west  and  4  miles  east  of  the  McConnell  AFB  TACAN  008°  reuilal,  extending  from  the  5-mile  radius  zone  to  7  miles 
north  of  the  TACAN;  and  within  2  miles  each  side  of  the  McConnell  AFB  TACAN  199°  radial,  extending  from  the 
5-mile  radius  zone  to  6  miles  south  of  the  TACAN,  excluding  the  portion  subtended  by  a  chord  drawn  between 
the  points  of  INT  of  the  5-mile  radius  zone  with  the  Wichita,  Kans.  (Wichita  Municipal),  control  zone. 

Wichita,  Kans.  (Wichita  Hmicipal) 

Within  a  5-mile  radius  of  the  Wichi+a,  KS. ,  Municipal  Airport  (latitude  37°39»09"  N.,  longitude  97025'47"  W.); 
and  within  2  miles  each  side  of  the  Wichita  Municipal  Airport  ILS  localizer  north  course,  extending  to  7.5 
miles  north,  excluding  that  portion  subtended  by  a  chord  drawn  between  the  points  of  INT  of  the  5-mile-radius 
zone  of  the  Wichita,  KS.,  (XkConnell  AFB),  5-mile-radius  cortrol  zone. 

Wichita  Falls,  Tex. 

That  airspace  within  a  5-mile  radius  of  Sheppard  AFB/Municipal  Airport,  Wichita  Falls,  Tex.,  (latitude 

33°58'55"  N.,  longitude  98029'35"  W.);  within  2  miles  each  side  of  the  Wichita  Kails  VORTAC  092°  radial 

extending  from  the  5-mile  radius  zone  to  the  VORTAC;  within  2  miles  each  side  of  the  ILS  localizer  SE  course 
extending  from  the  5-mile  radius  zone  to  the  OM;  within  2  miles  each  side  of  the  Sheppard  TACAN  333°  radial 
extending  from  the  5-mlle  radius  zone  to  7.5  miles  N  of  the  TACAN,  and  within  2  miles  each  side  of  the 

Sheppard  TACAN  163°  radial  extending  from  the  5-mlle  radius  zone  to  7  miles  S  of  the  TACAN. 

WlUces-Barre ,  Pa. 

Within  an  8-mile  radius  of  the  center,  lat.  4lo20'18"  N. ,  long.  75o43'29"  W.  of  Wilkes-Barre-Scranton  Airport, 
extending  clockwise  from  a  235°  bearing  to  a  355°  bearing  from  the  airport;  within  an  11-mile  reulius  of  the 
center  of  the  airport,  extending  clockwise  from  a  355°  bearing  to  a  025°  bearing  from  the  airport;  within  an 
8-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  025°  bearing  to  a  050°  bearing  from  the 
airport;  within  a  12-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  050°  bearing  to  a 
210°  bearing  from  the  airport;  within  a  6-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from 
a  210°  bearing  to  a  235°  bearing  from  the  airport;  within  3.5  miles  each  side  of  the  Wilkes-Barre-Scranton 
Airport  ILS  localizer  southwest  course  extending  from  the  0.M  to  6  miles  southwest  of  the  OM  and  within  4  miles 
each  side  of  the  Wilkes-Barre-Scranton  Airport  ILS  localizer  northeast  course  extending  from  the  localizer  to 
a  point  11.5  miles  northeast  of  the  localizer.  , 

WilllaBsport ,  Pa. 

Within  a   6-mile  radius  of  the  center,   41oi4'32"   N. ,    76055'12"   W.    of  Williamsport-Lycoming  County  Airport, 
extending  clockwise   from  a  099°  bearing  to  a   145°  bearing  from  the  airport;    within  a   7-mile  radius  of   the 
center  of   the  airport,    extending  clockwise   from  a   145°  bearing  to  a   172°  bearing  from  the  airport;    within  a 
6. 5-mlle  radius  of   the  center  of   the  airport,   extending  clockwise  from  a   172°  bearing  to  a   203°  bearing  from 
the  airport;    within  a   14.5-mile  radius  of  the  center  of   the  airport,   extending  clockwise  from  a  203°  bearing 
to  a   241°  bearing   from  the  airport;    within  a   12. 5-mlle  radius  of   the  center  of  the  airport,   extending  clockwise 
from  a   241°  bearing  to  a   270°  bearing   from  the  airport;    within  an  8-mile  radius  of   the  center  of   the  airport, 

extending  clockwise   from  a   270°  bearing  to  a  312°  bearing  from  the  airport;    within  a   13-mlle  radius  of  the 
center  of   the  airport,   extending  clockwise   from  a  312°  bearing  to  a  350°  bearing  from  the  airport;   within  an 
11-mile  radius  of   the  center  of  the  airport,   extending  clockwise  from  a  350°  bearing  to  a  358°  bearing  from  the 
airport;    within  an   11.5-mile  radius  of   the  center  of   the  airport,   extending  clockwise  from  a  358°  bearing  to 
a   004°  bearing   from   the  airport;    within  a   13-mile  radius  of   the  center  of   the  airport,   extending  clockwise  from 
a  004°  bearing  to  a  099°  bearing  from  the  airport;   and   within  4  miles  each   side  of   the  Williaunsport -Lycoming 
County  Airport    ILS   localizer  east   course,    extending  from  the  MM  to  8.5  miles  east   of   the  MM. 

Wllliston,  N.  Dak.   (Sloulin  Airport) 

Within  a  5-mile  radius  of  the  Sloulin  International  Airport   (latitude  48°10'35"  N.,  longitude  103038 '10"  W.); 
within  Ih  miles  each  side  of  the  Wllliston  VOR  136o   radial,   extending  from  the  5-mile  radius  zone  to  li  miles 
southeast  of  the  VOR;   and  within  2  miles  each  side  of  the  126°  bearing  from  the  Sloulin  International  Airport, 
extending  from  the  5-mile  radius  zone  to  10  miles  southeast  of  the  airport. 
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WiUouiihby,  Ohio 

Within  a  5-Bile  radius  of  th«  Loat  Kation  Airport  (latitude  41o40'45"  N.,  longitude  81o23'45-  «  )•  within 
4  miles  each  side  of  the  Mfio  bearing  fro.  the  Lost  Nation  RBN  extending  f;o«^eT«iie  radili  ^^n^  Ti  ?i  ., 
east  of  the  RBN;  within  3  miles  each  side  of  the  268o  bearing  fro.  the  RBf^ISdi^Ji^.'^e^i:  rL  us    " 

fr2^  iLk^   n '^^  T'  "'   *^^  Ti  '^,*'*'"  '  ""^  ^"^   •"«  °^  '""^   °5^  ''^'^   °'  tJe  Lost  J^tlTi^RiitLdine 
C^     lC.lJ2lrJ  .     l''°''\\°  ^'\'^]^   northeast  of  the  TWR;  excluding  the  portion  within  the  Clevel^dr 
OH.  (Cuyahoga  County  Airport),  control  zone.  This  control  zone  is  effective  during  the  specific  dates  and 
ti«e.  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  ti.«  will,  thereafter.  b^cS 
timously  published  in  the  Airport /Facility  Directory.  ««»iier.  oe  con 

VI How  Grove,  Pa. 

Within  a   5-«lle  radius  of  the  center.   40oi2'00"   N. ,   75008.55"   W.    of  Willow  Grove  HAS.   Willow  Grove     P.  ' 

extending  clockwise   from  a   347o  bearing  to  a  2530  bearing  fro-  the  airport;    within  a   5.5-.ile   radius  orihe 
center  of   the  airport,   extending  clockwise   from  a   2530  bearing  to  a   347°  bearing   from   the  airport-    !ithin 

^Ari;"  :?M    '^'^  **,'"*  *'i'°:  ""^T  '"^"'^  "'"  '^•^'*^'   "t^^^ins   from  the  TAC^N  to   7  .Iles^outheast   of   the 
TACAN;    within  3.5  miles  each   side  of  the  Willow  Grove  TACAN  325o  radial,   extending  fro.  the   5-mile   radius  Ir^ 
5  5-„lle  radius  zones  centered  on  Willow  Grove  NAS  to  8.5  miles   northwest   of   the  TACAN;    within  3.5  ^les  ea^ 
side  of  a  3300  bearing   from  the  Willow  Grove  RBN.   extending   fro«  the   5-mile   radius  and   5.5-«lle   radius   LS 
centered  on  Willow  Grove  NAS  to   10  mile,   northwest  of   the  RBN;    within  a   5-«lle   radius  of   the  center     40n^l5"   n 
75  Ot'30"W..  of  Warminster  NADC,  ifarminster,  Pa.;  within  1.5  miles  each  side  of  the  Tariley  VORTAc'au*  radial." ' 
extendu^  from  the  5-mile  radius  zone  centered  on  Warminster  NADC  to  2  miles  southwest  of  the  VOWAC:  within  ^ 
miles  each  side  of  the  Warminster  TACAN  063'  radial,  extending  from  the  5-fliile  radius  zone  centered  on  Warminster 
?5^,.«^^^«l  f^f  .°^-i^^®    :^?^'  e^^^*!^^  the  south  portion  subtended  by  a  chord  drawn  between  the  points  of 
intersection  of  the  5-raile  radius  zone  centered  on  Wairoinster  NADC  with  the  North  Philadelphia,  Pa.,  control 
zone  6-mile  radius   zone  and  excluding  that   portion  of  the  control   zone   southeast   extension  Se^ribed   by^eSrence 
to  the  Willow  Grove  TACAN  136°  radial   that  coincides  with   the  North  Philadelphia.   Pa.,   control    zone       Thir 
control   zone   is  effective   from  0700   to   2400   hours,    local   time.   Monday  through  Friday;    and   0001    to   2400   ho^rs 
local   time,    Saturday  and   Sunday  or  during  the   specific   dates  and   times  established   in  advance  by  a   Notice  to' 
Mr^ct*  effective  date  and  time  will  thereafter  be  continuously  pubUshed  in  the  Airport/Facility 

AMENDMENTS    SAS/VS    43  F.  R.  1/,/,/,?     (Changed) 

Vllalngtoo,  Del. 

Wilmington,    N.    C. 
Within  a  5-mile  radius  of  New  Hanover  County  Airport   (latitude  3S»16'15"  N.,   longitude  77o54'05"   W.). 

I 

Windsor  Locks.  Conn. 

Within  a  5-mile  radius  of  the  center  lat.  4lo56'19''  N. .  Ions  72o41«00"  «   «*  b..-^i««  i-* »4    ... 

Windsor  Loci<3^  Conn.;  within  3.5  mile,  each  side  of  tf^'krlZl;  Indlr^iolii  Vi^^'tL'T.^lule^'^L'iTsV ' 
course,  extending  from  the  5-«lle  radius  zone  to  11.5  idles  southwest  of  the  Oll;Tlthin  2  .Ttes  e!L,^ie^f 
the  centerline  of  Runway  Id  extended  fro.  the  5-«ile  radius  zone  to  6  miles 

S  of  the  end  of  the  runway;  wUhin  2  miles  each  side  of  the  renleiHne  of  Runway  15  extende.l  from  tho  S-mll* 
et-tinLH°fr«l''tK  "i^^^.,^^   °^  *»>«  «"d  of  the  runway  within  2  miles  each  side  of  the  centerline  of  Run.av  " 
extended  from  the  5-mile  radius  zone  to  5  miles  from  the  end  of  the  runway:  within  2   miles  oLhsid^  of  th« 
centerline  of  Runway  1  extended  fro.  the  5-.ile  radius  zone  to  6  miles  fr^  the  end  of  thl  r^way. 

Wink,  Tex. 

Within  a  3-mile  radius  of  the  Winkler  County  Alrnort  (latlttiHo  tioir.....  „    ,    .^    ^      ,       „ 
Within  2  miles  each  side  of  the  Wink  VOR  ^eio^^LirX^lenllTfrL't^'^^o'^^^^^^^ 

Wlnooa,  Hion. 

-^!J:!*'^'ii''  ^T""^^®  '"^'"^  °^  ^'^  *^"***  Municipal-Max  Conrad  Field  (latitude  44o04'37"  N. ,   longitude  91o4'>'22"  W  >• 
jdthin  2i  miles  each  Side  of  the  319o  bearing  fro-  Winona  Municlpal-liax  Conrad  Field,   e;;enSi  frL  t^e-S^mil! 
i!Jf)^f„TS.     r     "^l«f/f;:**'west   of  the  airport   and  within  3  miles  each  side  of  the  IO70  be^i^g  fr«  the  Wii^na 
Municipal-Max  Conrad  Field  extending  fro.  the  5-mlle  radius  area  to  6*  miles  east  of  the  alrporf.    ^is  contT^l 
^Pr.^^^ A%^"J^''V'''^  during  the  specific  dates  and  times  established  in  advance  by  a  Noti^  t;  Airman!     ^e 

effective  date  and  tune  will  thereafter  be  continuously  published  in  the  Airport/Fa^ty  Directory. 

Winslow,  Ariz. 

Within  a  6-.ile  radius  of  Winslow  Ikiniclpal  Airport  (latitude  35o01'15"  N. ,  longitude  110«43'15"  W  >  and 
that  airspace  within  an  arc  of  an  8.5-.lle  radius  circle  centered  00  Winslow  WRTAC,  extending  clock^se  fro. 
a  line  3  5  miles  south  of  and  parallel  to  the  Winslow  277o  radial  to  a  line  3.5  .lies  north  of  and  parallel 
to  the  Winslow  292«  radial.  P«u^Bj.iwi. 

This  control  zone  shall  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen  which  thereafter  will  be  continuously  published  in  the  Airport/Facility  Directorv. 
AMENDMENTS  IO/I6/78  43  F.  R.  47489  (Changed) 

Winston-Sale..  N.  C. 

ci!Ii*!^i"w?  '^r^c  r**^Tfc°J  ^'"^**'  Reynolds  Airport  (lat.  36o08'01"  N. ,  long.  80ol3'22''  W.);  within  2  miles  each 
side  of  Winston-Salem  XLS  localizer  southeast  course,  extending  from  the  5-mlle  radius  zone  to  the  LOM. 
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Worcester,  Mass. 

Within  a  5-mile  radius  of  the  Worcester  Municipal  Airport  (lat.  42*l6»05'TI. ,  long.  71*52'20^. ).  This 
control  zone  is  effective  from  0700  to  2300  hours  local  time  daily  or  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
AMENDMENTS  1/26/78  42  F.  R.  61999  (Rewritten) 
AMENDMENTS  6A8/78  43  F.  R.  24275  (Changed) 

Worland,  Wyo. 

Within  a  5-mile  radius  of  Worland  Municipal  Airport  (latitude  43o58*10"  N.,  longitude  107056'50"  W. )  and 
and  within  3.5  miles  each  side  of  the  Worland  VOR  352o  radial,  extending  from  the  5-mile  radius  zone  to  12  miles 
noxnb  of  the  VOR. 

1 
Wortblngton,  Minn. 

That  airspace  within  a  5-mile  radius  of  Worthington  Municipal  Airport  (latitude  43o39'i7"  N. ,  longitude  95o 
35'01"  W.).   This  control  zone  shall  be  effective  during  the  specific  dates  and  times  established  in  advance  by 
a  Notice  to  Airmen,  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 
Facility  Directory. 

Wrlghtstown,  N.  J.  (McGulre  AFB) 

Within  a  5-mi1f>  radius  of  MrCuire  AFB  (laliHicJp  Jflooo'.'iS"  N.  .  lonptilude  71035'25"  W.),  ftithin  2  milps  each  stdf> 
or  the  Nk^Gui  ro  VOR  350°  ra.lial  rxtrndinR  from  the  S-milo  radius  zono  to  7  milrs  N  of  the  VOR-  within  2  n,i  los 
each  side  of  the  %tcGui  ,0  VOR  051"  ra.lial  ext^^ndinR  from  tho  n-milo  radius  yon^  to  7  miles  Nn'of  iho  VOR;  »ithln 
2  niilrs  f-arh  sido  of  llir-  \k-Guire  VOR  Iftf)'^  radial  rxtomiinp;  from  tho  S-milr  radius  zone  to  6  miles  S  of  the  VOR; 
and  »i  thin  2  itiilfs  rarli  side  of  1  hr  MrGuIre  AFB  II.S  local  izrr  S\V  course  extending  from  the  S-nille  radius  /one  to 

8  miles  southwest  of  the  localizer. 

Yakima,   Wash. 

Within  a  5-mile  radius  of  the  Yakima  Municipal  Airport    (latitude  46o33'55"  N. ,    longitude  120o32'25"  W   ) 
within  4  miles  north  and  2  miles  south  of  the  Yakima  ILS  localizer  east   course,    extending  from  the  5-miie 'radius 
zone  to  4  miles  cast   of  the  Donald  OM,   and  within  2.5  miles  each  side  of  the  Yakima   ILS  localizer  west   course 
extending  from  the  5-mile  radius  zone  to  18.5  miles  west  of  the  Donald  OM. 

Yakutat ,   Alaska 

Within   a   S-milo   radius   of  Yakutat    Airport    (latitude   50'^30'in"  N,  ,    lonRitudc   130»r59'40"  W.);    within    '>   miles 
c.ich  side  of   the  Vakutat   VORTAC   147"   radial,   oxtcnUing  from  the  5-i«ile  r.idius  zone  to  8  miles  southeast   of 
the  VORTAC;   and  that   airspace  bounded  on  the  northeast   by  a  lino  2  miles  northeast  of  and  parallel   to  the 
3150   bearing   from   the  Ocean  Cape,   Alaska,    RAN,    on  the  east   and    southeast    by   the   5-mile   radius   zone     on  the 
south  by  a   line   3  miles   south  of  and  parallel   to  the   283°  bearing   from  the  Ocean  Cape,  Alaska.    RBN, 'and  on  the 
west   and    northwest    by  the  arc   of  an  8-mile   radius  circle  centered  on  the  Ocean  Cape,  Alaska,    RBN. 

Yankton.  S.  Dak. 

That  airspace  within  a  5-mile  radius  of  Chan  Gurney  Municipal  Airport  (latitude  42o54'45"  N. ,  longitude  97o 
23 •15"  W.);  within  2\   miles  each  side  of  the  Yankton  VOR  321°  radial  extending  from  the  5-mile  radius  to  7  miles 
northwest  of  the  VOR.   This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 
Facility  Directory. 
AMENDMENTS  5A8/78  43  F.  R.  18550  (Changed) 

Youngstown.  Ohio 

Within  a  5-mile  radius  of  the  center,  lat.  4loi5'28"  N. ,  long.  80o40'34"  W.  of  Youngstown  Municipal  Airport, 
Youigstown,  Ohio;  within  2  miles  each  side  of  the  extended  centerline  of  Runway  5,  extended  from  the  5-mile 
radius  zone  to  6  miles  northeast  of  the  center  of  the  airport;  within  2  miles  each  side  of  the  extended  center- 
line  of  Runway  14,  extended  from  the  5-mile  radius  zone  to  5.5  miles  southeast  of  the  center  of  the  airport; 
within  2  miles  each  side  of  the  extended  centerline  of  Runway  23,  extended  from  the  5-mile  radius  zone  to  5.5 
miles  southwest  of  the  center  of  the  airport  and  within  1  mile  each  side  of  the  Youngstown  Municipal  Airport 
localizer  northwest  course,  extended  from  the  5-mile  radius  zone  to  5.5  miles  northwest  of  the  center  of  the 
airport. 

Yuaa,  Ariz.  ( 

I    Within  a  5-mile  radius  of  Yuma  »CASAuma  International  Airport  (latitude  32o39'10"  N.,  longitude  114o36' 
20"  W.);  within  2  miles  each  side  of  the  Yuma  VORTAC  I8I0  radial,  extending  from  the  5-mile  radius  zone  to  2 
miles  south  of  the  VORTAC,  and  within  2.5  miles  each  side  of  the  Yuma  TACAN  (latitude  32o38'48"  N. ,  longitude 
114o36'46"  W.)  037*  radial,  extending  from  the  5-mile  radius  zone  to  8  miles  northeast  of  TACAN. 

Zanesville,  Ohio 

Within  a  5-mile  radius  of  the  Zanesville  Municipal  Airport  (latitude  30<»'56'  40"  N.,  longitude  8I0  53'  20"  W.); 
within  2  miles  each  side  of  the  Zanesville  RBN  210o  bearing,  extending  from  the  5-mile  radius  zone  to  7  miles 
SW  of  the  RBN;  and  within  2  miles  each  side  of  the  Zanesville  VOR  222°  radial,  extending  from  the  5-mile 
radius  zone  to  7  miles  SW  of  the  VOR;  excluding  that  airspace  within  a  1-mile  radius  of  the  Riverside  Airport, 
Zanesville.  (latitude  39°  59'  10"  N.,  longitude  SI"  59*  00"  W.). 
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TRANSITION  AREAS 


§  71.181  Designation. 

The  parts  of  airspace  described  below  are  designated  as  transition  areas. 


Aiken,   S.  C. 

That   airspace  extending  upward  fro»  700  feet  above  the  surface  within  an  &-«lle  radius  of  Aiken  MtmiciDal 
Airport   (latitude  3303e'10"  N.,   longitude  81o41'2S"  W.);  within  3  miles  each  side  of  the  048°  bearine  froa 
Aiken  RBN  (latitude  33<^39'06"  N. ,    longitude   81°40'38''  W.),   extending  from  the  8-«tle  radius  area  to  8  5  ni 


northe2iBt   of  the  REN. 


nilee 


Aberdeen,  Mi, 

That  airspace  extendLng  uprard  frcM  700  feet  above  the  surface  vrtthin  a  7-raile  radius  of  the  center, 
lat.  39*28«00"N.,  long.  76*10*00-W.,  of  Phillips  AAF;  vrithin  a  9.5-radius  of  the  center  of  the  airport, 
extendijTg  clockwise  from  a  260'  bearing  to  a  OLO'  bearing  from  the  airport;  within  3.5  miles  each  side  of 
a  029*  bearing  from  the  Aberdeen,   Md.,  RBN,   extending  from  the  RBN  to  11.5  miles  northeast  of  the  RSN; 
within  5  miles  each  side  of  a  029*  bearing  from  the  Aberdeen,  Md.,  RBN,   extending  from  the  RBN  to  9.5  miles 
northeast  of  the  RBN;  within  5  miles  each  side  of  the  Philips  VOR  033*  radiali   extending  from  the  VOR  to 
13  miles  northeast  of  the  VOR.     , 

Aberdeen,  S.  D. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  ISA-mile  radius  of  the  Aberdeen 
VORTAC;  emd  within  5^  miles  southwest  and  9^  miles  northeast  of  the  Aberdeen  VORT/VC  131o  radial,  extending  from 
the  15i-raile  radius  area  to  21^  miles  southeast  of  the  VORTAC,  and  within  3h   miles  southwest  and  5  miles 
northeast  of  the  Aberdeen  VORTAC  312o  radial,  extending  from  the  15i-mila  radius  area  to  22  miles  northwest  of 
the  VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  22i-«ile  radius  of 
the  Aberdeen  VORTAC;  cUid  within  6  miles  northeast  and  9i  miles  southwest  of  the  Aberdeen  VORTAC  312°  radial, 
extending  from  the  22i-mile  radius  cirea  to  29  miles  northwest  of  the  VORTAC. 

Abilene,  Tex.  r 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  23-mile  radius  of  latitude 

32025*10"  N.,  longitude  99051 '15"  W. ,  and  within  8  miles  east  and  5  miles  west  of  the  Abilene  XLS  localizer 

south  course  extending  from  the  OM  to  12  miles  south. 

Ada,  Okla. 

That  airspace  extending  upward  from  700  feet  ACL  within  a  5-mile  radius  of  the  Ada  Municipal  Airport 
(latitude  34o48'20"  N. ,  longitude  96o40'15*'  W. )  and  within  3.5  miles  each  side  of  the  139a  bearing  from  the 
Ada  RBN  (latitude  34o48'30"  N. ,  longitude  96'540'23"  W. )  extending  from  the  5-mile  radius  area  to  8.5  miles 
southeast  of  the  RBN. 

Adak,  Alaska 

That  airspace  extending  upward  from  700  fe«|t  above  the  surface  within  the  arc  of  a  15-mile  radius  circle 
centered  on  the  NS  Adak  Airport  (latitude  51052'59"  N. ,  longitude  176<'38'54''  W.),  extending  clockwise  from 
the  033°  bearing  to  the  090«  bearing  from  the  airport;  and  that  airspace  extending  upward  from  1,200  feet 
above  the  surface  within  5  miles  each  side  of  the  Navy  Adak  TACAN  250o  radial  extending  from  the  TACAN  to  12 
miles  West  of  the  TACAN. 


Alnsworth,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Alnsworth  Municinal 
Airport  (latitude  42''34'40-  N. ,  longitude  99059'15"  W.);  and  within  3  miles  each  side  of  the  344o  bearing  from 
Ainsworth  Hinicipal  Airport,  extending  from  the  7-mile  radius  area  to  8  miles  north  of  the  airport. 

Aitkin,  ffirau 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  five-statute-mile  radius  of  the 
Aitkin  Municipal  Airport  (lat.  i4.6*32»45"N.,  long.  93*40* 45"W.)  and  within  3  statute  miles  each  side  of  the 
355*  bearing  of  the  Aitkin  NDB,   extending  from  the  5-mile  radius  to  8.5  statute  miles  north  of  the  airport. 

Akron,  Colo.  ^ 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  7-i»lle  reuilus  of  Akron-Washington 
County  Airport    (latitude  40oi0'30"  N. ,    longitude  103O12M5"  W.),   and  that   airspace  extexxiing  upward   from  i,200 
feet   above  the  surface  within  10  miles  northeast   and  7  miles  southwest   of  the  Akroa  VORTAC  123o  and  3(X3o  radlals 
extending  from  20  miles  southeast   to  10  miles  northwest   of  the  VORTAC. 

Akron.   Ohio 
That   airspace  extending  upward   from  700  feet   above  the  surface  within  cin  8.5-mile  radius  of  the  center,    lat. 
40^54 '58"  N.,   long.    8lo26'32"  W.   of  Akron-Canton  Airport,   Akron,   Ohio,   and  within  5  miles  each  side  of  the 
Akron-Canton  Airport   south  localizer  course  extending  from  the  Akron-Canton  Airport   8,5-mile  radius  area  to  11.5 
miles   south  of   the  Akron-Canton  Runway   1  OM;   within  a  10-mile  radius  area  of  the  center,    lat.   41»02'18"   N.,   loi^. 
81028*01"  W.   of  Akron  Municipal  Airport,   Akron,   Ohio;   within  5  miles  each  side  of  the  Akron  VORTAC  255o   radial 
extending  from  the  Akron  Municipal  Airport   10-nlle  radius  area  to  the  VORTAC;    within  a  6-«ile  radius  of  the 
center,    lat.   41oi2*35"  N.,    long.    8lol4*56"  «•.   of  Portage  County  Airport,   Ravena,  Ohio;   within  1.5  miles  each 
side  of   the  Akron  VORTAC   340o   radial  extending  from  the  Portage  County  Airport   6-mlle  radius  area  to  the  VORTAC; 
within  a  5-mlle  radius  area  of  the  center  of   lat.   41008*45"  N.,   long.  81o25'00"  W.   of  Andrew  W.   Paton  of  Kent 
State  Univearsity  Airport,  Kent,   Ohio;  within  a  7-ttlle  radius  of  the  c«iter,   lat,   41o08'06"  N. ,    long.    81o45'36"  W. 
of  Freedom  Field,   Medina,  Ohio,   and  within  4.5  miles  south  and  6.5  miles  north  of  the  Medina,   Ohio,   RXH  (lat. 
4lo08'29"  N. ,    long.    81038*46"  W.  )   084o  and  264°   bearings  extending  from  5.5  miles  west   to  11.5  miles  east  of  the 
R3N. 

Alab^uBa 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  Iho  boundary  of  the  State  of  Alabama, 
including  that  airspace  within  3  nautical  miles  from  and  parallel  to  the  shoreline  of  Alabama,  excluding  the 
portion  within  R-2101. 


Adrian,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6*-mile  radius  of  tho  Lenawee 
County  Airport  (latitude  41052'10"  N. ,  longitude  84004*30"  W. ) ;  and  within  3  miles  each  side  of  the  221o 
bearing  from  the  Lenawee  County  Airport,  extending  from  the  6i-mlle  radius  ar^a.   to  8  miles  southwest  of  the 
airport. 

Aftont  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-ffiile  radius  of  the  Shangri-^A 
Airport,   Afton,  Okla.   (lat.  36'34'45'TI.,  long.  94*51*40'*W.  )j  within  3.5  miles  each  side  of  a  176*  bearing 
from  the  Shangri^A  NDB  (lat.  36*34'38'TI.,  long.  94*51'38'*W. )  extending  from  the  8.5-fliile  radius  area  to 
11.5  miles  south  of  the  NDB, 

AMQIDMENTS     7A3/73     43  F.  R.  25806     (Added) 

Aguadilla,   P.   R. 

That   airspace   extending  upward    fmin    700   feet   above  the   surface  within  a    12-iiiile  radius  of   Borlnqu«»n  Airport    (lat, 
18o29'45"  N.,    long.    67008'00"  W.);   within  a  10-mile  radius  of  Mayaguez  Airfield  (lat,   18oi5*26"   M. ,    long.   67o 
08*58"   W.). 


Alabaster,  Ala. 

That  airspace  extendijig  upward  from  700  feet  above  the  surface  withi^  a  7-ouJ^adius  of  Shel^  County  All- 
port  (lat.  33*10'40"N.,  long.  86*47 ' 00"W. );  within  a  6.5-fliile  radius  of  BessemerrAirport  (lat.  ?3  18  49"N., 

long.  86*55 •29'^^.)  within  3  miles  each  side  of  the  241*  bearing  from  Bessemer  RBN  (lat.  33  18  A2'^-.    

long.  86*55'25*'W.)  extending  from  the  6.5-raile  radius  to  8.5  miles  southwest  of  the  RBN;  excluding  that  portion 
which  coincides  with  the  Birmingham  transition  area.  ^ 

Alamogordo,  N.  Mex.  ,.     .  >^.   «  ,,     ».et> 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  11-mile  radius  of  the  Hollonaa  afb 
Airport  (latitude  3205104"  N. ,  longitude  10600«'05-  W.);  within  4  miles  east  and  6  miles  west  of  the  Holloman 
AFB  TACAN  3490  radial  extending  from  the  11-mile  radius  area  to  17.5  miles  north  of  the  TACAN;  within  2  mile, 
east  and  6  miKs  west  of  the  extended  centerline  of  Runway  15  extending  from  the  11-mile  radius  area  to  12.5 

miles  south  of  the  south  end  of  Runway  15.  ^  ..,.  u  ^  4   ^  r.,s^   »,„  =  n«+4^* 

This  transition  area  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airman  s  Inion»ati« 
Manual . 


Ahoskie,   N.C, 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  a  6,5-mile  radius  oi  Tri-County 
Airport  (lat.  36*17'56'TJ. ,  long,  77*10'26**M.  );  within  3  miles  each  side  of  the  171*  bearing  from  the  Ahoskie 
RBN  (lat.  36*17'57'^.,  long.  77*10*33*^^.  )i   extending  from  the  6,5-mile  radius  area  to  8.5  miles  south  of 
the  RBN. 
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Alafflosdt  Colo* 

That  airstace  extending  uiward  from  700  feet  above  the  surface  within  10  miles  northeast  and  12  miles 
southwest  of  the  Alamosa  VDRTAC  335*  and  155*  radials  extending?  from  23  miles  northwest  to  12  miles  southeast 
of  the  TORTAC;  and  within  2  miles  northwest  and  6  miles  southeast  of  the  Alamosa  VORTAC  200*  radial  extending 
from  the  TORTAC  to  l6  miles  southwest  of  the  VORTAC,   and  that  airspace  extending  upward  from  1,200  feet 
above  the  surface  within  13  miles  northeast  of  the  Alamosa  VORTAC  335*  radial  extending  from  the  VORTAC  to 
31  miles  northwest  of  the  VORTAC;  within  12  miles  southwest  of  the  Alamosa  VORTAC  335*  radial  extending  from 
the  VORTAC  to  33  miles  northwest  of  the  VORTAC;  within  5  miles  each  side  of  the  Alamosa  VORTAC  018*  radial 
extending  from  the  VORTAC  to  45  miles  northeast  of  the  VORTAC;  within  5  miles  each  side  of  the  Alamosa  VORTAC 
065*  radial  extending  from  the  VORTAC  to  37  miles  northeast  of  the  VORTAC;  within  5  miles  each  side  of  the 
Alamosa  VORTAC  060*  radial  extending  from  the  VORTAC  to  56  miles  east  of  the  VORTAC;  within  13  miles  northeast 
and  9.5  miles  southwest  of  the  Alamosa  VORTAC  127*  radial  extending  from  the  VORTAC  to  19  miles  southeast 
of  the  VORTAC;  and  within  5  miles  each  side  of  the  Alamosa  VORTAC  200*  radial  extending  from  the  VORTAC  to 
37  miles  southwest  of  the  VORTAC,     That  airspace  extending  upward  from  12,000  feet  MSL  within  5  miles  each 
side  of  the  Alamosa  VORTAC  200*  radial  extending  from  37  to  54  miles  southwest  of  the  VORTAC, 
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Albuquerque,   H.   Mex. 

That  airspace  extending  up'ward   from   700   feet   above  the  surface  within  a   14-nill«.  T-aH<n=  «f  aik 
International  Airport    (latitude  35002.42"   N.  .    longitude   106=36.02-  ^  )   a^I  wttUln  TlO  ^-fie   r^^i^'*^ 
Alameda  Airport    (latitude   35oil'30-   N.  ,    long^itude    10604b'00"  W.).  wi^tuin  a   10.5  .lie   radius   of 

Alexander  City,' Ala. 

That  airspace  extending  upward   froti  700  feet   abov«  ihA  surfa<^*  •j»k;»  ,  «^it 
Russell  Field  Airport  (latitude  32*55'15''  M.,  longitudTs???*!?-  ^V.  J^-t^"/  '^f  ^"'  ""^  '^  '^'^^  ^^ 
bearing  from  the  Alexander  City  RBN^?la?itSe  Sts'To^  N^/LngitL^'sS^o"  S^^'  ^«h  fide  of  the  171* 
mile  radius  area  to  8.5  miles  south  of  the  RBN  ^ongituae  B5057   30     W. ),    extending  from  the  5- 
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Alexandria,   La.  ) 

(iaurud"3i^^.%rr wTire  zzjz'T]  rz:„'i  r::^:^''^  %  ^^^^  '-^'-  -  ---^^  ^  " 

31023.45"   N..    longitud;  92^7.40"   e')?'and  wUHin'r^ne?  IZl^l.ToT.t  fsZ  V^^ts^^so  ''7V    ^*^"*"^^ 
from   the   Esler   Regional  Airport    7-mile   radius  area   to    17  miles   southeast   of   the  v<^  '"'''^'   extending 


Albany,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5-mile  radius  of  Albany-Dougherty 
County  Airport  (lat.  31o32'07"  N.,  long.  84oil'41"  W.);  within  2  miles  each  side  of  Albany  VOHTAC  1430  radial, 
extending  from  the  9.5-mile  radius  area  to  the  VORTAC;  within  a  5.5-mile  radius  of  Sylvester  Airport  (lat   3lo' 
33'25"  N.,  long.  83o53'33"  W.);  within  3  miles  each  side  of  the  194«  bearing  from  Sylvester  RBN  flat.  31033' 
27"  N.  ,  long.  83053'34"  W.),  extending  from  the  5.5-raile  radius  area  to  8.5  miles  south  of  the  RBN. 

Albany,  N.  T. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  the  area  bounded  by  a  point  on  the 
Albany  VDRTAC  007o  radial  23  miles  north  of  the  VORTAC,  thence  clockwise  along  the  arc  of  a  23-mile  radius 
circle  centered  on  the  Albany  VORTAC  to  its  point  of  intersection  with  the  Albany  VORTAC  037o  radial   thence 
southwest  along  the  Albany  VORTAC  037o  radial  to  a  point  12  miles  northeast  of  the  VORTAC,  thence  clockwise 
along  the  arc  of  a  12-mile  radius  circle  centered  on  the  Albany  VORTAC  to  its  point  of  intersection  with  the 
arc  of  a  9-mile  radius  circle  centered  on  the  Schenectady  VOR  (42051'05"  N. ,  73056'05"  W. ),  thence  clockwise 
along  the  arc  of  the  9-mile  radius  circle  centered  on  the  Schenectculy  VOR  to  its  point  of  intersection  with  a 
line  2  miles  south  and  parallel  to  the  extended  centerline  of  the  Schenectady  County  Airport  Runway  28 
thence  west  along  this  parallel  line  to  its  point  of  intersection  with  the  arc  of  a  13-mile  radius  circle 
centered  on  the  Schenectady  VOR,  thence  clockwise  along  the  arc  of  this  13-mlle  radius  circle  to  its  point  of 
intersection  with  the  Schenectady  VOR  342"  radial,  thence -north  along  a  line  bearing  356o  from  this  point  to 
the  point  of  intersection  of  this  line  and  the  arc  of  a  19-mile  radius  circle  centered  on  the  Schenectady  VOR, 
thence  clockwise  along  the  arc  of  the  19-mlle  radius  circle  centered  on  the  Schenectady  VOR  to  its  point  of 
intersection  with  the  arc  of  a  23-mile  radius  circle  centered  on  the  Albany  VORTAC; 

Within  5  miles  each  side  of  the  Albany  VDRTAC  062*  radial,  extending  from  the  Albany  VORTAC  to  18.5  miles 
east  of  the  VORTAC: 

within  a  6.5-mile  radius  of  the  center  lat.  43o03'0D"  N. ,  long.  73o51'30"  W. ,  of  Saratoga  County  Airport, 
Saratoga  Springs,  N.  Y.,  and  within  4  miles  each  side  of  the  Cambridge  VORTAC  279*  radial,  extendin«  from  43 
miles  west  of  the  Cambridge  VORFAC  to  the  6.5-mile  radius  area. 


Albany,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  Universitv 
Ohio  Airport  (latitude  39ol2'38"  N. ,  longitude  82013'53"  W.). 


of 


Albert  L«a,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5i-mile  radius  of  the  Albert  Lea 
Airport  (latitude  43o40'52"  N.,  longitude  93o22'04"  W.);  within  3  miles  each  side  of  the  356o  bearing  from  the 
Albert  Lea  Municipal  Airport  extending  froa  the  S^-mlle  radius  to  8  miles  north  of  the  airport. 

Albert vllle,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Albert villc 
Municipal  Airport  (latitude  34013*54"  N. ,  longitude  86ai5'08"  W.);  within  3  miles  each  side  of  the  048o  bearing 
from  Saratoga  RBN  (latitude  34oi5'00"  N.,  longitude  86013*25"  W.),  extending  from  the  6.5-milc  radius  area  to 
8.5  miles  northeast  of  the  RBN. 


Alexandria,  Ind. 

That  ^irspace  extending  upward  from  700  fool  above  the  surface  within  a  6-mile  radius  of  Alexandria  Airnort 
iransiU^  arJa.       '  ^'^"^'^"''^  85038*15"  W.  )  excluding  the  portion  which  overlies  the  Lder^'"^';"'"'^* 

AlexandrlA,  Mian. 


Ai 
231 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-inile  radius  of  Alexandria  Municipal 
rport  (latitude  45052*00"  N. ,  longitude  95023*40"  W.);  and  within  2  miles  each  side  of  the  Alexandria  VCRT/C 


radial,  extending  from  the  7-«iile  radius  area  to  the  VOBTAC, 


Algona,  Iowa 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  7-fliile  radius  of  the  Algona  Huiicipal 
Airport  (latitude  43*04*30''  N,,  longitude  94'16'15"  tf. );  and  within  3.5  miles  each  side  of  the  297*  bearir^ 
from  the  Algona  Itmicipal  Airport,  extending  from  the  7-«ile  radius  area  to  11.5  Biles  northwest  of  the  airport, 

Allegan,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Padgham  Field  Airport 
(latitude  42031*55"  N.,  longitude  R5o49*45"  W.);  and  within  2i  miles  each  side  of  the  072o  radial  of  the  Pva.lman 
VDRTAC,  extending  from  the  7-ittile  radius  area  to  22  miles  east  of  the  VORTAC,  excludir^  the  portion  whicii  over- 
lies the  Battle  Creek,  Michigan  7(X>-foot  floor  transition  area. 

\ 
Allendale,  8.  C. 

That  airspace  extending  upward  fro«  700  feet  above  the  surface  within  a  S-mdle  radius  of  Allendale  County 
Airport  (latitude  35056*30"  M. ,  longitude  81oi6*06"  W. );  within  2.5  miles  each  side  of  Allendale  VOR  Saflo 
radial,  extetiding  fro«  the  6-«ile  radius  area  to  8.5  miles  northwest  of  the  VDB. 


Allentoaai,  Pa.  ' 

That  airspace  extending  upward  fro*  70O  feet  above  the  surface  within  a  15-mlle  radiums  of  the  center,  40o 
39*16**  N.,  75»26'11"  W.  of  AlLentown-Bethlehem-Easton  Airport,  Allentown,  Pa.,  extending  clockwise  trom   a  311<> 
bearing  to  a  OOlo  bearing  fro«  the  airport;  within  a  16.5-aile  radius  of  the  canter  of  the  airport,  extendi^ 
clockwise  from  a  OOlo  bearing  to  a  028o  bearing  froa  the  airport;  within  a  12.5-mile  radius'of  the  center  of 
the  airport,  extending  clockwise  from  a  028o  bearing  to  a  31lo  bearing  from  the  airport;  within  a  9-mile  radius 
of  the  center,  40o34*13"  N, ,  75o29'19''  W.  of  Al lent own-Queen  City  Municipal  Airport,  Allentown,  Pa.;  within 
3.5  miles  each  side  of  the  Allentown-Bethlehem-Eaaton  Airport  localizer  southwest  course,  extending  from  the 
C»I  to  11.5  miles  southwest  of  the  OM;  within  4.5  miles  west  and  6.5  miles  east  of  the  Allentown  VORTAC  358* 
radial  extending  froa  the  VORTAC  to  17.5  miles  north  of  the  VDRTAC;  within  5  miles  each  side  of  the  East  Texas 
VDRTAC  1030  and  283«  radials,  extending  from  1  mile  east  of  the  VDRTAC  to  8.5  miles  west  of  the  VDRTAC;  within 
5  miles  each  side  of  the  East  Texas  VOaTAC  095»  radial,  extetrdlng  from  the  9-mlle  radius  area  to  the  E,^st  Texas 
VDRTAC;  within  a  15-mile  radius  of  the  Allentown  VORTAC  extending  clockwise  fro«  the  Allentown  VDUTAC  358o 
radial  to  the  Allentown  VORTAC  104*  radial;  within  4.5  miles  northeast  and  6.5  miles  southwest  of  the 
Allentown-Bethlehera-Easton  Airport  localizer  northwest  course,  extending  from  the  OM  to  11,5  miles  north- 
west of  the  OM, 


Albion,  N.  J. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center 
39046*40"  N.,  74056*55"  W. ,  of  Albion  Airport,  Albion,  N.  J.,  and  within  2  miles  each  side  of  the  Mlllville 
VDRTAC  003°  radial  extending  from  the  5-mile  radius  area  to  the  VORTAC,  excluding  the  portion  that  coincides 
with  the  Mlllville,  N.  J.,  transition  a)ea.   This  transition  area  is  effective  from  sunrise  to  sunset,  daily. 


Alliance,  Nebr. 

That  airspace  extendtiiig  upward  froa  700  feet  above  the  surface  within  a  lO-oile  radius  of  Alliance  Municipal 
AirptH^  (lat,  42*03*11.3'^.i  Icsng.  ia2*4S«25.3"«.>}  within  3  railes  each  side  of  the  Alliance  VOH  145*  radial, 
extendtini;  fz*offl  the  lO-ndle  radius  area  to  12  adles  soatheast  of  the  VOfi* 

AMENDMEMTS    IOA6/78    43  F,  R.  42734     (Rewritten) 
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Alliance,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-inlle  radius  of  the  center,  lat. 
40059'00"  N. ,  long.  81«02'30"  W.  of  Miller  Airport,  Alliance,  Ohio,  and  within  a  5.5-mile  radius  of  the  center, 
lat.  40054'22"  N. ,  long.  81o00'02"  W.  of  Tri-City  Airport,  Sebring,  Ohio. 

Alma,  Ca. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-raile  radius  of  Bacon  County  Airport 
(lat.  31032'17"  N. ,  long.  82«30'33"  W. ).  This  transition  area  is  effective  from  0600  to  2200  hours,  local  time, 
daily. 

Alma,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  vd.thin  a  6.5-mile  radius  of  Gratiot  Conrnunity 
Airport  (latitude  43*19*15''  N.,  longitude  dk'hl'W   W. );  within  4  miles  either  side  of  a  26?*  bearing  from 
Gratiot  Community  Airport  extending  from  the  6.5-mile  radius  area  to  15  miles  west  of  the  aircort. 

Alrayra,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Almyra  Municipal 
Airport  (latitude  34024'30"  N. ,  longitude  91027'30"  W.). 

Alpena,  Mich. 

That  airspace  extending  upward  from  700  feet"  above  the  surface  within  a  17-mlle  radius  of  Alpena  VDRTAC; 
within  9i  miles  west  and  4i  miles  east  of  the  360o  bearing  from  the  Alpena  RBN,  extending  from  the  17-mlle  radius 
area  to  18i  miles  north  of  the  RBN;  within  94  miles  west  and  4^  miles  east  of  the  346o  radial  of  the  Alpena 
VDRTAC  extending  from  the  17-mile  radius  area  to  18i  miles  north  of  the  VDRTAC;  within  9\   miles  southwest  and 
4i  miles  northeast  of  the  305"  radial  of  the  Alpena  VDRTAC  extending  from  the  17-mlle  radius  area  to  18i  miles 
northwest  of  the  VDRTAC;  and  within  9i  miles  east  and  4^  miles  west  of  the  Alpena  VDRTAC  i860  radial  extending 
from  the  17-nlle  radius  area  to  18^  miles  south  of  the  VDRTAC. 

I 

Alpine,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center  of 
the  Alpine  rtinicipal  Airport  (latitude  30*23'00"  N.,  longitude  103'41'00''  V. )   and  extending  6.0  miles  west  and 
9.5  miles  east  of  the  023*  bearing  from  the  airport  coordinates  to  a  point  24.5  miles  north  of  the  airport 
coordinates. 


FEDERAL  REGISTCR  ^gj 

AmtIIIo,  Tax. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9n-n,^^^   ..=^<„-  «.*  a  i-,-,      .. 
Terminal  (latitude  35oi3'10"  N.,  longitude  101042'40"  w!).  ^^^^  "^^""^   °'  Amarillo  Air 

Americus,  (Sa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  «  a  K~n,^^^   «.,^<..^  -.*  e  ....   „.  .  ,  , 

39-'  ».,  ion,.  84«11'07-  w.),  »rten<llii»  fro.  th.  6.5-.il8  radio,  area  to  «.5  mu.  northeast  of  the  TO«. 


AirSs  s«??s'e*rlr55:s■■"E^?o;^rdr,5r,;■;5^"..5^•J;r:t?^l:'5'L^LtS':l:f  ir.s:  ^:  rr  ^i 

A«.  l*»,clpal  Airport,  e««,<iln.  fro.  the  SJ-llo  radii.  aJoTto  7  «uj  "owSLlt  of  thlLj^rt^"  "^ 

Anahuac,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  raHSi,.!  nf  rv,amK»..o  r      4. 

to%S^%T  S^;;Lr„i^L"S.''  ''  '''™"  '■^'"^'  '^•"■W"".)  ««»^  rr»  the  sille^^  2S        , 

Anchorage,  Alaska  j 

Tl^at  airspace  extending  upward  from  700  feet  above  the  surface  within  an  f8-mile  radius  of  the  Anchorage 
1  .^"f  r*L   ^k''  ^f  ^'"'^^.u^^^'^r  ''••  l°"8itude  149o58'48"  W.);  that  airspace  extending  upward  f?om 
1.200  feet  above  the  surface  within  an  85-mlle  radius  of  the  Anchorage  VDRTAC;  and  that  airspace  extendinir  up- 
ward from  14.500  feet  MSL  within  a  172-mile  radius  of  the  Anchorage  VDRTAC.  excluding  the  portions  within 
the  United  States,  Federal  Airways,  Control  1218,  Control  1310.  the  Cordova,  Alaska,  and  Mlddleton  Island. 
Alaska,  control  area  extensions,  the  King  Salmon.  Alaska,  transition  area,  and  the  Anchorage  Oceanic 
Control  Area. 

\ 
Anderson,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8. S-mlle  radius  of  Anderson 
Municipal  Airport  (lat.  40o06'30"  N..  long.  85o36'55-  W. )  and  within  4  miles  each  side  of  the  ^l^Zlrlne 
from  the  airport,  extending  from  the  8.5-mile  radius  to  12  miles  northwest  of  the  airport;  excluding  the 
airspace  that  overlies  the  Muncie  transition  area. 


Altoona,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  center,  lat. 
40*17'51'^.i  long.  78*19*10^.,  of  Altoona-Blair  Ckjunty  Airport,  extending  clockwise  from  06l* 
bearing  to  a  076«  bearing  from  the  airport;  within  an  11-mlle  radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  076o  bearing  to  a  096a  bearing  from  the  airport;  within  a  15-mile  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  096o  bearing  to  a  128°  bearing  from  the  airport;  within  a  15.5-mlle  radius 
of  the  center  of  the  airport,  extending  clockwise  from  a  128°  bearing  to  a  158o  bearing  from  the  airport;  within 
an   11-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  158«  bearing  to  a  180°  bearing  from 
the  airport;  within  a  15-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  I8O0  bearing  to 
a  245°  bearing  from  the  airport,  within  an  11-mile  radius  of  the  center  of  the  airport,  extending  clockwise 
from  a  245o  bearing  to  a  260o  bearing  from  the  airport;  within  a  10-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  260^  bearing  to  a  314o  bearing  from  the  airport,  within  a  9-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  314°  bearing  to  a  357"'  bearing  from  the  airport;  within  an 
11.5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  357o  bearing  to  a  031°  bearing  from 
the  airport;  within  a  13-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  031°  bearing  to 
a  0610  bearing  from  the  airport;  and  within  9.5  miles  northwest  and  4.5  miles  southeast  of  the  Altoona,  Pa., 
VDR  0260  radial,  extending  from  the  VDR  to  18.5  miles  northecist  of  the  VDR. 

AMHroMQJTS  8/21/78  43  F.  R.  36895  (Changed) 

I 
I 

Alturas,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  sxirface  within  a  five-mile  radius  of  Altiiras  Minicipal 

Airport  (lat.  a*29«0[2"N.,   long.  120*33*49"W. )  and  within  three  miles  each  side  of  the  Alturas  NDB  (lat.  41* 

28'16"N. ,   long.  120*33'25"W. )  I67*  bearing,   extending  from  the  five-mile  radius  area  to  nine  miles  south  of 

the  NDB;  that  airspace  extending  upward  from  1,200  feet  above  the  surface,  within  six  miles  east  and  nine 

miles  west  of  the  l67*  and  347*  bearings  extending  from  the  NDB  to  21  iTdJ.es  south  and  nine  miles  north  of  the 

NDB  and  within  five  miles  each  side  of  the  079*  and  239*  bearings  extending  from  the  NDB  to  west  edge  of 

V-165  and  the  east  edge  of  V-452. 

Alva,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Alva  Municipal  Airport 
(latitude  36o46'00"  V.,  longitude  08o40'00"  W.);  within  2  miles  each  side  of  the  170o  bearing  from  the  Alva  RBN 
(latitude  36o46'47"  N.,  longitude  98o40'34"  W.),  extending  from  the  5-mile  radius  area  to  8  miles  south  of  the 
RBN. 

1 
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Anderson,   S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Anderson 
County  Airport    (latitude  34o29'40"  N.,   longitude  82o42'30"  W. ). 

Andover,   N.    J. 
That   airspace  extending  upward    from   700    feet   above   the   surface  within  a    10.5-mlle   radius  of   the  center      41° 
OO'OO"   N.,    74O44'00"   W.    of  Aerof lex-Andover  Airport.   Andover,    N.    J.,   extending  clockwise    from  a  053o  bearing 
to  a    103^  bearing   from   the  airport,    within  a   9.5-mlle   radius  of   the  center  of   the  airport,   extending  clockwise 
from   a    103°  bearing  to  a    174°  bearing   from   the  airport;    within  an  8.5-mile   radius  of   the  center  of   the  airport 
extending  clockwise    from  a    174°  bearing  to  a   225°   bearing   from   the  airport;    within  a    7-mile   radius  of   the 
center   of   the  airport,   extending  clockwise   from  a   225°  bearing  to  a   295°  bearing   from   the  airport;    within  a   6- 
mile   radius  of   the  center  of   the  airport,    extending  clockwise   from  a    295°   bearing  to  a  053°   bearing   from   the 
airport;    within   1.5  miles   each   side  of   the   Stillwater,    N.    J.,   VORTAC  083°   radial,   extending   from  the   7-mile 
radius  area  to  the  Stillwater,   N.    J.,  VORTAC. 

That    airspace   extending  upward    from   1200    feet    above   the   surface   bounded   by  a   line   beginning  at:    4l°19'O0"   N. 

7-I03.TOO"  W.;  10049'00"  N.,  74°37'00"  W.;  40048'00"  N.  ,  TSOOO'OO"  W.;  40056'16"  N,  ,  75°11'04"  W.  ;  41031'00"  N.  ' 

TSOOT'OO"  W.  to  point  of  beginning. 

Andrews,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Andrews  ftinicipal 
Airport  (lat.  33*27'30"N.,  long.  79*31'57''W. );  within  3  miles  each  side  of  the  171*  bearing  from  the  Punch 
RBN  (lat.  33'27'29'Ti..  long.  79*32'0(rW.  ).  extending  from  the  6.5-mile  radius  area  to  8.5  miles  south  of  the  RBN. 

Andrews,  Tex. 

That  airsnace  extending  upward  from  700  feet  above  the  surface  within  a  9-^nile  radius  of  the  Andrews  County 
Airport  (lat.  32*20«00"N.,  long.  102*31'31'^. )  and  within  3.5  miles  each  side  of  the  355*  bearing  from  the 
Andrews  RBN  (lat.  32*20'45'*N.,  long.   102 '32' O?**!*. )  extending  from  the  9-raile  radius  area  to  11.5  miles  north 
of  the  RBN. 

AMENDMENTS  1/26/78  42  F.  R.  61038  (Added) 

Angola,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-raile  radius  of  the  Tri-State  Airport 
(latitude  a*38«22''  N.,  longitude  85*05'12''  W.  ),  and  within  3  miles  either  side  of  the  239*  bearing  from  the 
airport  extending  from  the  7-mile  radius  to  8  miles  southwest  of  the  airport. 
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Anlaki  Alaska 

That  airspace  extending  up*ard  from  700  feet  above  the  surface  within  a  22.5  mile  radius  of  the  Aniak 
localizer  (lat.   6l*35'02'^.,  long.  159*33*Q1"W. )  extending  from  a  bearing  of  238*T  (218*M)  clockvrise  to 
Olt9*T  (029*M)  from  the  Aniak  NDB;  vfLthin  4.5  miles  southwest  and  9.5  miles  northeast  of  the  Aniak  localizer 
west  course  extending  from  the  localizer  to  25.5  miles  west  of  the  localizer;  within  9.5  miles  southwest 
and  4-5  miles  northeast  of  the  Aniak  NDB  114 'T  (094 *M)  bearing  extending  from  the  NDB  to  22  miles  southeast 
of  the  Nl»;  and  within  9.5  miles  southeast  and  4.5  miles  northwest  of  the  Aniak  NDB  230*T  (210*M)  bearing 
extendin;;  from  the  NDB  to  24  miles  southwest  of  the  NDB. 

Annette  Island,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14-mile  radius  o£  the  Annette  Island 
VDRTAC;  and  that  airscace  extending  upward  from  1,200  feet  above  the 

surface  within  6  miles   northeast   and  9  miles   southwest   of   the   Nichols,  Alaska,   RBN  331°  bearing,   extending   frosi 
the  RBN  to   28  miles  NW  of   the  RBN;   and   within  14  miles   northeast   and   22  miles   southwest 

of   the  Annette   Island  VORTAC   150°   radial,   extending   from   the  VORTAC   to  30  miles   southeast   of   the  VOHTAC; 
excluding  the  portion  outside  the  United  States. 

AnnlatoD,  Ala. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  15-mile  radius  of  Annist on -Calhoun 
County  Airport    (latitude  33o35'23"  N. ,    longitude  85051'20"  W. );   within  a  12-mile  radius  of  Talladega  Municipal 
Airport    (latitude   33o34*07"   N.  ,    longitude   86003'36"   W.);    within  9.5  miles   southeast   and   4.5  miles    northwest 
of  Talladega  VORTAC   223°   radial,   extending 

froB  the  12-mlle  radius  area  to  18.5  ailes  southwest  of  the  VDRTAC;   within  9.5  alles  south  and  4.5  miles  north 
of   the  Talladega  VORTAC   252°   radial,    extending   from   the    12-mile   radius  area   to   18.5  miles   west   of   the  VORTAC; 
within  an  S-mile  radius  of   St.    Clair  County  Airport, 
Pell  City,   Ala.    (lat.    33<»33'22"  N. ,   long.   86al4'58"  W.);   excluding  the  portion  within  R-2101. 

Amivlllei  Pa* 

That  airsTHce  extending  upward  from  700  feet  above  the  surface  within  a  5.5-<nile  radius  of  the  center 
lat.  40*19'00"N.,  long.  7b'32«15''W.  of  Millard  Airport,  Annville,  Pa.;  within  an  8.5-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  105*  bearing  to  a  148*  beaidng  from  the  airport;  within 
an  8-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  148'  bearing  to  a  180'  bearing 
from  the  airport;  within  a  6.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  180* 
bearing  to  a  230*  bearing  from  the  airport;  and  within  4.5  miles  each  side  of  the  Harrisburg  VORTAC  078* 
radial  extending  from  the  5.5-mile  radius  area  to  13  miles  east  of  the  VORTAC, 

Anoka,  Hinn.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5i-mile  radius  of  the  Gateway  North 
Industrial  Airport  (latitude  45*13*50''  N.,  longitude  93*26»40"  W. );  excludina  that  portion  overlvins  the 
Minneapolis  transition  area. 

Antigo,  iH.s. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Langlade  County 
Airport  (latitude  45*09*20"  N. ,  longitude  89*06»33''  W.  );  within  3  miles  each  side  of  the  358*  bearing  from  the 
airport  extending  from  the  5 -mile  radius  area  to  8  miles  north  of  the  airport. 

Apalachicola,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Apalachicola 
Municipal  Airport  (lat.  29o43'45"  N. ,  long.  SSoOlMS"  W. );  within  3  miles  each  side  of  the  322°  beaming  from 
Apalachicola  RBN,  extending  from  the  6.5-mile  radius  eu-ea  to  8.5  miles  northwest  of  the  RBN. 
PENDING  AKENDHENT 

The  Apalachicola,  Fla.,  transition  area  is  revoked. 
AMENDMENTS  12/28 A'8  43  F.  H.  46525  (Revoked) 

Areata,  Calif.      ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  323°  bearing 
from  the  Areata,  Calif.,  RBN,  extending  from  the  RBN  to  7.5  miles  northwest  of  the  RBN;  that  airspace  bounded 
on  the  north  by  latitude  40057'00"  N. ,  on  the  northeast  by  a  line  2  miles  northeast  of  and  parallel  to  the  ILS 
localizer  southeast  course,  on  the  south  by  latitude  40o45'00"  N. ,  on  the  southwest  by  a  line  2  miles  south- 
west of  and  parallel  to  the  129o  and  309o  bearings  from  the  \turray  Airport  latitude  40o48'18"  N.  ,  longitude 
124o0o*52"  W.,  on  the  west  by  a  line  1  mile  west  of  and  parallel  to  the  219°  bearing  from  the  Areata,  Calif., 
RBN;  that  airspace  extending  upward  from  1,200  feet  above  the  surface,  bounded  on  the  north  by  latitude  41016* 
00"  N.,  on  the  east  and  south  by  a  line  9  miles  northeast  of  and  parallel  to  the  333o  and  153°  bearings  from 
the  Areata,  Calif.,  RBN  to  latitude  40a34'00"  N.,  latitude  40o22'00"  N. ,  longitude  124oi2'0O"  W. ,  thence  to 
latitude  40022'00"  N. ,  longitude  124a30'0O"  W.,  on 

the  west  by  longitude  124«30'0O"  W. ,  within  9  miles  each  side  of  the  Fortuna,  Calif.,  VDRTAC  110°  radial, 
extending  from  the  VORTAC  to  61  miles  east  of  the  VORTAC,  and  that  airspace  within  an  arc  of  a  28-mile  radius 
circle  centered  on  the  Fortuna,  Calif.,  VORTAC  extending  counterclockwise  from  the  northeast  edge  of  V-27  to 
the  south  edge  of  V-195. 


Ardnore,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Ardmore 
Municipal  Airport  (latitude  34oi8'00"  N.,  longitude  97°00'50"  W.);  within  a  5-mile  radius  of  the  Downtown  Ardmore 
Airport  (latitude  34*09 '30"  N.,  longitude  97008'00"  W.);  within  2  miles  each  side  of  the  Ardmore  VOR  233°  auid 
053°  radials,  extending  from  the  7-mile  radius  area  to  8  miles  SW  of  the  VOR;  within  2  miles  N  and  8  miles  S 
of  the  265°  and  085°  bearings  from  the  Ardmore  RBN,  extending  from  3  miles  E  to  8  miles  W  of  the  REN.; 
and  within  3.5  miles  each  side  of  the  168*  bearing  from  the  Downtown  Ardmore  NDB  (latitude  34*09'20"N,, 
longitude  97*07*35"M, )  extending  from  the  5-mile-radius  area  to  11.5  miles  south  of  the  NDB. 

Arkadelphia,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Arkadelphia 
Municipal  Airport  (latitude  34606*15"  N. ,  longitude  93o03'45"  W.),  and  within  3.5  miles  each  side  of  the  216o 
bearing  from  the  Arkadelphia  RBN  (latitude  34<»03'19"  N. ,  longitude  93o06'17"  W. )  extending  from  the  6.5-mile 
radius  area  to  11.5  miles  southwest  of  the  RBN. 

Arkansas 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 

Arkansas . 


Strother 


Arkansas  Clty/Wlnfleld,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Strother  Field 

(latitude  37oi0'10"  N.,  longitude  97o02'25"  W. ) ;  and  within  5  miles  each  side  of  the  175°  bearing  from  St 

Field,  extending  from  the  7-mile  radius  area  to  15  miles  south  to  the  airport. 

I 
/ 
\ 

Artesia,  N.  Hex.  ^  „   .,     ,.    *  ^t.  a  .   • 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5-mile  radius  o^. the  Artesia 
Municipal  Airport  (lat.  32»50'58"  N. ,  long.  104o28'02"  W.);  and  within  3.5  miles  each  side  of  the  Artesia  NDB 
(lat.  32o51'll"  N.,  long.  104o27'34"  W.)  152"  bearing,  extending  from  the  9.5-mile  radius  area  to  12  miles 
south  of  the  NDB;" within  3.5  miles  each  side  of  the  Artesia,  N.  Mcx. ,  NDB  296o  bearing  extending  from  the  9.5- 
mile  radius  area  to  12  miles  northwest  of  the  NDB. 

Asheboro,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  Asheboro 
Mmicipal  Airport  (latitude  35*39*18"  N.,  longitude  79*53*41"  W. ),  within  3  miles  each  side  of  the  051* 
bearing  from  the  City  Lake  RBN,  (latitude  35*42*58"  N.,  longitude  79*51*56"  W. ),  extending  from  the  8-mile 
radius  area  to  8,5  miles  northeast  of  the  RBN. 

* 

Ashevllle,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  7  miles  east  and  west  of  the  160o  and 
340°  bearings  from  Blltmore  RBN,  extending  from  7  miles  north  of  Biltmorc  RBN  to  12  miles  south  of  Broad  River 
RBN;  within  9.5  miles  east  and  4.5  miles  west  of  the  ILS  localizer  south  course,  extending  from  Broad  River  RBN 
to  18.5  miles  south  of  the  RBN;  within  5  miles  each  side  of  Sugarloaf  Mountain  VORTAC  230°  radial,  extending 
from  the  VORTAC  to  Broad  River  RBN;  within  3  miles  each  side  of  the  339o  bearing  from  Blltmore  RBN,  extending 
from  the  RBN  to  8.5  miles  north  of  the  RBN. 

AsMand,  Ky.  ,   .  l,       .  r.      ,  /. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  an  8-mile  radius  of  Ashland-Boyd  County 
Airport  (lat,  38*33*00"  N.,  long.  82*44*15"  W. );  within  2.5  miles  each  side  of  York  VORTAC  117    radial,  extending 
from  the  8-mile  radius  area  to  0.5  mile  east   of  the  VORTAC;   excluding  the  portion  within  Huntington,  W.   Va., 
transition  area. 

Ashland,  Ohio  ,     ^     .    ..,      ^ 

That   airspace  extending  upward    from   700   feet   above  the   surface  within  a   5i-mile   radius  of   the  Ashland 
County  Airport    (latitude   40054'11"    N. ,    longitude   82°15'21"  W.);    within  3  miles   each   side  of   the  002°  bearing 
from  the  airport   extending  from  the  sj-mile  radius  area  to   12  miles  north  of  the  airport,   excluding  that 
portion  which  overlies  the  Mansfield,  Ohio,   transition  area. 

\hat  airsmce  extending  upward  from  700  feet  above  the  surface  within  a  5.5-<nile  radius  of  the  center  (lat. 
37*42»27"N.,  long.  77*26«11"W. )  of  Hanover  County  Municipal  Airport,   Ashland,  Va.,  and  within  2.5  miles 
each  side  of  the  Richmond,  Va.,  VORTAC  336*  radial,   extending  from  the  5.5-<nile  radius  area  to  22  miles  north- 
west of  the  VORTAC, 

Ashland,  Wis. 

That  airspace  extending  upward   from   700  feet  above  the   surface  within  an  8-mile  radius  of  the  John  F.   Kennedy 
Memorial  Airport    <!**•    46o32'59"    N. ,    long.    90o55'05"   W.). 


UMI 
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Ashtabula,  Ohio 


Astoria.    OrCK. 

That   airspacp^xt*>ncHn6  upwar.l    from  700    ro«.t    nbove    th.>   surface  ,i,hin   2   miles   earh   side   of    the  Astoria   VOR 
309^    ra.lial.    eitlencUnK    from    the   are   of   a   S-mile    radius   rircle   re    "  ■      ■     •■       -■  -^   "'    '"^  Astoi  ta   \OR 

Astoria.    Oiee.    (latUude    ir,   ()9'2fi"   N.,    longiliide    ]2  3°52' \0' 
(latitude    10'"  12  '  31  "   V.  ,    longitude    123'=S7'5r-  W.  ) , 
radial,    extending    from   the   arc   of   a   5-mile 


■^ontered   at    the   Clatsop  Cojnly   Airport, 
)"  W.)    to  8   wiles   m  of   the   Fort    Stevens   Fm' 
and   within   2   miles   each   side   of    the  Astoria   VOR    347° 


Les  NE   and  S 

miles  southwest  of  the  Astoria,  Oreg, ,  VOR  147°  and  327o  radlals,  extending 

from  7  miles  southeast  to  13  miles  northwest  of  the  VOR-  within  9 

Astoria  VOR  268a  radial;  extending  from  the  VOR  to  13  mil 


miles  south  and  2  miles  north  of  the 


•"■'   -""     ;•""'":  "''-'"'""B  "-om  inc  VUK  to  13  miles  west  of  the  VOR;  within  5  miles  northeast  and  fl 

we,f oHh   f   ''^  l""^   *'?'''^  ^"  "'®'  •■^''^l'  ^^^''^^i^K  fo-"  the  Fort  Ste  ens  fan  marker  to  12  mtlL^orth- 
west  of  the  fan  marker  and  within  8  miles  northeast  and  6  miles  southwest  of  the  Astoria  VOR  309oridia^ 
extending  from  the  Fort  Stevens  f.in  marker  to  20  miles  northwest  of  the  fan  marker 

That  airspace  extending  upward  from  4.500  feet  MSL  bounded  on  the  northwest  by  the  southeast  edge  of  V-27B 
on  the  east  by  the  west  edge  of  V-165.  and  on  the  south  by  the  north  edge  of  V-112.  ' 


Athens,  Ga. 

That  airspace  extending  upward  from  700  feot  above  thr>  surfacr  within  a  9-mil 
"' longitude  83oi9'37"  W.). 


Airport  (latitude  33^56'54"  N. 


e  radius  of  Athens  Municipal 


Atlantic,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  tlie  Atlantic  Municipal 
Airport  (latitude  41°24'20"  N. ,  longitiide  95°a2'45"  W.);  and  within  5  miles  NE  and  8  siles  SW  of  the  313°  bearing 
from  the  Atlantic,  Iowa.  HBN.  extending  from  the  RBN  to  12  Biles  NW. 

Atlantic  City,  N,  J. 

That  airspace  extending  upward  from  700  feet  above  tlie  surface  within  a  12-Tni  le  radius  of  llie  center. 
3"^27'25"  N.,  74''34'45"  W.  of  Atlantic  City  Municipal  (Pomona)  Airport,  Atlantic  Citv.  N.  T.,  and  the  airs|>ace 
bounded  on  tiie  SW  by  the  Atlantic  City  VORTAC  I7(i'^    radial  to  3  \M  offshore;  on  thf  SF  by  a  line  3  N'M  offshore: 
anrl  on  the  NE  by  the  Atlantic  City  VORTAC  112"  radial,  within  8  miles  SW  and  5  miles  VK  of  the  Atlantic  City 
I'.S  localizer  ^!W  course  extending  from  the  12-milp  lad'ius  aVea  to  12  miles  \'W  of  tlie  0\T 


Atterbury.  Ind 


udo 
ng 


Atieroury,  ina. 

That  airsoace  oxtendlne  uoward  from  700  foet  above  the  surface  within  a  6-mile  radius  of  Bakalar  AFB  (latit 
39°15'50"  N.,  longitude  ft5'^53'55"  W.  )  and  within  2  milos  each  side  of  the  044"^  bearing  from  the  AFB,  oxtondir 
from  the  6-mile  radius  zone  to  12  miles  NE  of  the  AFB. 

Auburn,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-«nile  radius  of  Atibum-0-qelika 
Airport  (latitude  32*36'52"  N.,  loTi^itude  85*25'52"  W.  ). 


Auburn,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Auburn-De  Kalb 
Airport  (latitude  41018'25"  N. ,  longitude  85'04'00"  W. ) ;  and  within  2\   miles  each  side  of  the  Fort  Wayne, 
Ind.,  VORTfiC   016°  radial,  extending  from  the  S-mile  radius  area  to  the  arc  of  a  17-mile  radius  circle  centered 
on  Bear  Field  (latitude  40058'50"  N.,  longitude  85311'25"  *.). 

i 

Atibtim,  Maine 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center,   kU'O}' 
00"  N.,   70*17»00"  W. ,   of  Aub'om-Lewiston  Municipal  Airn6rtj   'rfithin  3  miles  each  side  of  the  204*  and  024*  bearing 
from  the  Poland  Springs,  Maine,  NDB,   43*57'47"  N.,  70°20'14"  W.,   extending  from  the  5-niile  radius  area  to  9  miles 
southwest  of  the  NDB;   within  2  miles  each  side  of  the  048*  bearing  from  the  Poland  Springs,   Maine,   NDB  extending 
from  the  NDB  to  13  miles  northeast  of  the  NDB. 


Athens,   Tenn. 

i 

Athens,  Tex. 

of  the  RBN;  withiii  3  miles  each  side  of  a  211*  bearing  from  the  Athens  RBN  extendiiig  Trim  the  sl^ilTrldiS 
^'^1^°^^^.  '1:^1  It'^'^^  ^^'  ^^  within  4.5  miles  each  side  of  the  356*  bearing  from  the  Lochridae  Ranch 
Tthe^m'f"  32*03'48"  N.,  longitude  95*57'2r'  W. )  extending  from  the  6.5^e  radius  area  to  10??1nefS 

Atlanta,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  15-mile  radius  of  The  Wlllian  B 
Hartsfield  Atlanta  International  Airport 

(latitude  33*38'31"  N.,  longitude  84*25«34''  M. )j  within  4.5  miles  north  and  9.5  miles  south  of  the  0)1'   bearing 
from  Bruce  RBN,  extending  from  the  15-fliile  radius  area  to  18.5  miles  east  of  the  RBN;  within  9.5  miles  south 
and  4.5  miles  north  of  Atlanta 

ILS  Runway  9R  localizer  west  course,  extending  from  the  15-mile  radius  area  to  18.5  miles  west  of  the  LOM; 
within  a  10-trile  radius  of  Charlie  Brown  County  Airport  (latitude  33*46'35''  N.,  longitude  84*31'15''  W.  )•  within  an 
n.5^e  radius  of  Dobbins  ATO/NAS  Atlanta  (lat^itude  33*54'54-  N..  longitude  84-30V59"  W. ):  within  4  nd^s 

each  side  of  the  Dobbins  TACAN  301o  radial,  extending  fro.  the  11.5-mile  radius  area  to  II  5  mileT 
northwest  of  the  TACAN;  within  an  8.5-mile  radius  of  De  Kalb-Peachtree  Airport  (latitude  33o52'30"  N 
longitude  84ai8'l(y  W.);  within  a  6.5-mile  radius  of  Falcon  Field  Airport,  Peachtree  City,  GA.  (latitude 
33 *21«23"N.,  longitude  84*34' 07"W.). 

AMENDMQJTS  1/26/78  42  F.  R.  59752  (Changed) 

Atlanta,  Tex. 

That   airspace  extending  upward   from   700   feet  above  the   surface  within  a   5-mlIe   radius  of  Atlanta  Municipal 
Airport    (latitude   33O06' '0"   N. ,    longitude  94°I1'40"   W. )   and   within  3  miles  each   side  of   the   237o  bearing   from 

loutrs't''oVihe*i^r*'""  "••   ^"^""'^  ^*'"''^^"  "■'  -tending  fro.  th.  5-.il.  radius  area  to  a  point  8  .ile. 


Audubon ,    Iowa 

That   airspace   extending  upward  from  7(XJ  feet   above   the   surface   within  an  8-mile   radius  of  Audubon  Municipal 
Airport    (latitude   41°42' 30"    N.  ,    longitude   94  =  55'00"    W.). 

Augusta,  Ga. 

That  airspace  extendjjig  uppward  from  700  feet  above  the  surface  within  an  11-mile  radius  of  Bush  Field  (lat. 
32'22«10"  N. ,  long.   81*57*55"  W.  );   within  9.5  miles  west  and  4.5  miles  east  of  Augusta  ILS  localizer  south 
course,  extending  from  the  11 -mile  radius  ai*ea  to  18.5  miles  south  of  the  LOM;  *dthin  a  9-raile  radius  of 
Daniel  Field  (lat.   33'27«55''  N.,   long.   82'02'25''  W. );  within  a  7-mile  radius  of  Thomson-McDuffie  Airport, 
Thomson,   Ga.   (lat.  33*31*45'*  N.,  long.  82*31'(X)"  W. );   within  9.5  miles  north  and  4.5  miles  south  of  the  090* 
bearing  from  McDoffie  RBN  (lat.  33*31*45"  N.,  long*  82*26»30r'  M.  ),   extending  from  the  7-»nile  radius  area  to 
13.5  miles  east  of  the  RBN. 


Auinista.  Maine 

That  airspace 
Auausta  State  Airport 


extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  canter  of  the 

, .jjport,   (lat.  44*19*N.,  long.  ^•43'M. )  and  within  6.5  miles  northeast  and  9.5  miles  southwest 

of  the  328*  radial  of  the  Augusta  VORTAC  extending  24  miles  northwest  of  the^Augusta  VORTAC,  and  within  an 
11.5-mile  radius  of  the  center  of  Waterville  Robert  LaFleur  Airport  (lat.  44*32*10"N.,  long,   t^  UO'pjy'^.), 
Watervillef  Maine,   and  within  4.5  miles  southwest  and  9.5  miles  northeast  of  the  Augusta  VORTAC  156    radial 
extending  19.0  miles  southeast  of  the  Augusta  VORTAC;   excluding  that  partion  which  coincides  with  the  Wiscasset, 
Maine,   700-foot  Transition  Area. 

Aurora,  Nebr.  ,.,    ..    ^.     u.... 

That  airspace  extending  upward  from  700  feet  above  the  surface  wxthan  a  5  mile  radius  of  Aurora  Municipal 
Airport  (lat.  40*53'34"N.,  lon«.  97*59'37"W. )  and  within  2  miles  each  side  of  the  110*  radial  of  the  Grand 
Island  VOR,  extending  from  the  5  mile  radius  to  7  miles  west  of  the  airport,  excluding  that  portion  which 
overlies  the  Grand  Island.  Nebraska,  transition  area  and  within  3  miles  each  side  of  the  358  bearing  from 
the  Aurora.  Nebraska.  NDB  extending  from  the  5  mile  radius  to  8.5  miles  north  of  the  airport. 

Aurora,   Oreg. 

That    .Tirspaco   oxtcndinc;  upwai d    from  700   feet    above   the   surface  within   a   5-mile   radius  of   the  Aurora 
Slate  Airport    (latitude  45315'00"   N. ,    longitude  122o46'10"  W. )'  and  within  2.5  miles  each  side  of  the  126° 
r,i.li,il    of   the  Ncwberg  VORTAC,    extending   from   the   5-mile   radius   area   to   the  VORTAC;    that    airspace   extending 
upward   from  1,200   feet   above   the  surface  within  9.5  miles  southwest   and  4.5  miles  northeast   of  the  306°   radial 
of    the  Ncwberg  VORTAC,    extending   from   the  VOITfAC   to  18.5  miles   northwest    of    the  VORTAC, 
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Aufltln,  Mlim. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-raile  radius  of  Austin  Municipal 
Airport  (latitude  43a40*00"  N, ,  longitude  62o56'00"  W. );  within  3  miles  each  side  of  the  Austin  VOR  350o  radial 
extending  from  the  5-mlle  radius  to  8  miles  north  of  the  VOR;  and  within  3  miles  each  side  of  the  Austin  VOR 
1750  radial  extending  from  the  5-mile  radius  to  8  miles  south  of  the  VOR;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  a  2li-mile  radius  of  the  Austin  Municipal  Airport;  excluaing  the 
portions  which  overlie  the  Rochester,  Minn.,  Albert  Lea,  Minn.,  and  Mason  City,  Iowa,  transition  areas. 

Austin,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  16-mile  radius  of  Robert  Mueller 
Municipal  Airport  (latitude  30ol7'55"  N. ,  longitude  67042*00"  W.);  within  2  miles  each  side  of  the  Bergstrom 
US  localizer  south  course,  extending  from  the  16-mile  radius  area  to  12  miles  south  of  the  LOM. 

a^bylon.   N.    Y. 

That  airspace  extending  upwrd   from  700  feet  above  the  surface  within  a   10-mile  radius  of  Republic  Airport 
?anningdale,    N.    Y.    (latitude   40O43'45"    N.  ,    longitude   73O24*50"   W. ) ;    within  4.5  miles   northeast   and   6.5  miles    ' 
southwest   of   the  Republic  Airport    ILS   localizer   northwest   course,    extending   from  the  outer  marker    (latitude 
»0O46'35"   N. ,   longitude  73028'59"  W. )   to  11.5  miles  northwest  of  the  outer- marker ;    within  3.5  miles  each   side 
Df  a   155°  bearing   from  the  Babylon,    N.    Y. ,    radio  beacon  extending   from  the   10-mlle   radius  area   to   11.5  miles 
southeast   of   the   radio  beacon;    within  3.5  miles   each   side  of  a   165°  bearing   from  the  Babylon,    N.    Y. ,    radio 
oeacon  extending  from  the  10-mlle  radius  area  to  11.5  miles  southeast  of  the  radio  beacon;    within  a  8. 5-mlle 
radius  of  Grumman-Bethpage  Airport    (latitude  40O44'45"   N.  ,    longitude   73O29'30"   W.). 

Bad  Axe,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Huron  County 
Airport  (latitude  43o47'00"  N.,  longitude  82o59'00"  W.);  within  3  miles  each  side  of  the  023o  and  215°  bearings 
from  the  Huron  County  Airport  extending  from  the  5-mlle  radius  area  to  8  miles  northeast  and  southwest  of  the 
airport. 


Baltljnore,  Ml, 


26' 
are 


.7*lf*   ^^'■^'f.*'*  ^'^*«°^i"e  "P*^'»  f^-o"  700  feet   above  the  surface  within  a  9-mlle  radius  of  the  center     3©oio. 
..   ly^ll°^0'12"   W..    Of   Baltimore  Washington   International  Airport.   Baltimore,   Md. ;    ^tuLTl^'" 'r^'. 


extending  clockwise  from  a  270*  bearing  to  a  320*  bearing  from  the  airport;  within  a  13-mile  radius  of  the 
center  of  the  airport,   extending  clockwise  from  a  320*  bearing  to  a  348'  bearing  fi-om  the  airport;  within  an 
U.S-fldle  radius  of  the  center  of  the  airport,   extending  clockwise  from  a  3U^'  bearing  to  a  007*  bearing  from 
the  airport;  within  a  10.5-«ile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  Odl'  bear- 
ing to  a  027*  bearing  from  the  airport;  within  a  9-mile  radius  of  the  center  of  the  airport,   extending  clock- 
wise from  a  027*  bearing  to  a  054*  bearing  from  the  airport;  within  3.5  miles  each  side  of  a  132*  bearing  from 
the  Martin,   Ml.  RBN,   extending  from  the  Glenn  L.  Martin  State  Airport  8.5-mile  radius  area  to  11.5  utiles 
southeast  of  the  BBN;  within  ?..5  ailes  each  side  of  a  129*  bearing  from  the  Martin,  Hd.  RBN,   extending  from 
the  Ca.enn  L.  Martin  State  Airport  8.5-«ile  radius  area  to  11.5  miles  southeast  of  the  RBW;  within  5  odles 

each  side  of  the  Ifeirtin,  Md.  TAC/JI  317*  radial,  extending  from  the  Glenn  L.  Martin  State  Airport  8.5-inile 
radius  area  to  17.5  miles  northwest  of  the  TACAN.  i 

Within  4.5  miles  ^ch  side  of  a  357*  bearing  and  a  177*  bearing,   from  a  point  39*09«15''N.,   77*03'24'*W., 
extending  from  3.5  miles  north  of  said  point  to  6  miles  south  of  said  point;  within  4.5  miles  each  side  of  a 
197*  bearing  and  a  017*  bearing  from  a  point  39*30' 21 "N.,  76*31'46''W,,  extending  from  3.5  miles  north  of 
said  point  to  6  miles  south  of  said  point. 

AMENDMHTTS    4/20/78    L3  F.  R.  13373     (Changed) 


Bainbridge,  Ga. 

That  airspace  extending  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Commodore  Decatur 
Airport  (lat.  30*54'55'*N.,  long.  84*36'l6'V. ).  , 

Baker,  Oreg. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  8  miles  northeast  and  6  miles 
southwest  of  the  Baker  VORTAC  138o  and  317o  reidials  extending  from  14  miles  southeast  to  16  miles  northwest 
of  the  VORTAC  and  within  10  miles  west  and  5  miles  east  of  the  Baker  VORTAC  345°  radial,  extending  from  the 
VORTAC  to  the  south  edge  of  V-298. 

Bakersfield,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  each  side  of  the  Bakersfield 
ILS  localizer  southeast  course,  extending  from  an  arc  of  a  5-mile  radius  circle  centered  on  Meadows  Field, 
Bakersfield,  Calif.,  (lat.  35*25*40^. i  long.  119*Q3'05'^. )  to  7  miles  southeast  of  the  LOM,  within  4.5 
miles  each  side  of  the  Bakersfield  VORTAC  144o  radial,  extending  from  an  arc  of  a  5-mlle  radius  circle  centered 
on  Meadows  Field  to  17.5  miles  southeast  of  the  VORTAC,  within  4.5  miles  each  side  of  the  Bakersfield  ILS 
localizer  northwest  course,  extending  from  an  arc  of  a  5-mile  radius  circle  centered  on  Meeidows  Field  to  21.5 
miles  northwest  of  the  LOM  and  within  4.5  miles  each  side  of  the  Bakersfield  VORTAC  338o  radial,  extending  from 
the  VORTAC  to  13  miles  north  of  the  VORTAC;  that  airspace  extending  upward  from  1,200  feet  above  the  surface 
bounded  on  the  north  by  latitude  36o00'00"  N. ,  on  the  east  by  longitude  118645*00"  W.,  on  the  south  by 
latitude  35005*00"  N. ,  and  on  the  west  by  a  line  extending  from  latitude  35o05*00"  N. ,  longitude  120o05'00"  W. 
to  latitude  35*43*50"  N.,  longitude  120*05*00"  W.  to  latitude  35o43*50"  N. ,  longitude  119*30*00"  W.  to 
latitude  36000*00"  N. ,  longitude  119o30'00"  W. 


Bangor,  Maine 

That  airspace  extending  upward  from  700  feet  above  the  surface,  bounded  by  a  line  beginning  at:  lat.  45* 
09'50"N.,  long.  68*35'30"W.,  to  lat.  45*04'40"N.,  long,  68*20'40"W.,  to  lat.  44*59'00"N.,  long.  6e*30«OC^H., 
to  lat.  44*52'45'*N.,  long.  68*36'45''W.,  to  lat.  44*43 •30''N.,  long.  68*18'10r*tf.,  to  lat.  44*37*40^.i  long.  68* 
21'40^..  to  lat.  44*27'30'*N.,  long.  68*36'50"W.,  to  lat.  44*36'25"N.,  loog.  68*49'45"W.f  to  lat.  44*40» 
50'TI.,  long.  ^*03'25"W,,  to  lat.  44*54.'45"H.,  long.  6^*C2'45'*«.i  to  lat.  44*57'50^.t  long.  68*57'20"W., 
to  lat.  44*59'45'T*I.i  long.  68*47'50''W.,  to  the  point  of  beginniiig;  excluding  that  portion  which  coincides 
with  the  Bar  Harbor,  Maine,  700  foot  transition  area;  and  that  airspace 

extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude  44°20*10"  N. , 
longitude  67°56'00"  W.  ,  to  latitude  44°18*30"  N. ,  longitude  67O56'00"  W. ,  to  latitude  43O52'00"  H. , 
longitude  69«00'00"  W.,  to  latitude  43048*00''  N.,  longitude  69o03*0O"  ».,  to  lat.  43o44*00"  N. ,  loog.  69* 
19*42"  W.;  to  latitude  43*50*00"  M. , 
loncitude  69*  18'  00"  W.  .to  latitude  43*  59'  00"  N.  .  loncitude  69*  16*  00"  W..  to  latitude  44*  09*  OCT   M., 
loneitude  60*  39'  00"  W. .  thence  clockwise  via  the  arc  of  a  14-inlle  radius  circle  centered  on  the  Augusta, 
Maine.  VOR  to  latitude  44*  09'  00"  N.,  lonRitudc  69*  57'  00"  W. ,  to  latitude  44*  03'  00"  N.,  longitude  70<> 
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thence  by  a  line  3-nautical  niles  from  and  parallel   to  the 


AMEMDMEWrS    3/23 /?8    43  F.  R.  4847    (Changed) 


Baraboo,  Wis, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mile  radius  of  Baraboo- 
Wisconsin  Dells  Airport  (latitude  43*31*30"  M.,  longitude  89*46* 15"  W. );  witin  an  ll-mile  radius  of  the  Reedsburg 
Airport  Clatitade  43*31*44"  N.,   longitude  89*59 '06"  W. )  and  within  a  lO-mile  radius  of  the  Portage  Airport 
(latitude  43*33*35"  H.,  longitude  89*23*58"  W. ). 

B&rdstownr  Ky.  . 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  5.5-inile  radius  of  Samuels  Field  (lat. 
37*48*55"  N.,    long.    85*29'58"  W. );   within  3  miles  each  side  of  the  022*  bearing  from  Bardstown  RBN  (lat.    37»50' 
52"  N. ,   long.    85*29'00"  W. ),   extending  from  the  5.5-fflile  radius  area  to  8.5  miles  north  of  the  RBN. 
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Bar  Harbor,  Maine 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12.5-mlle  radius  of  the  center  (lat 
44026'56"  N.  long.  68a21'42"  W. )  of  the  Bar  Harbor  Airport  excluding  that  airspace  previously  designated  as  ' 

the  Bangor,  Maine,  700-foot  transition  area.  Within  4.5  miles  west  and  9.5  miles  east  of  the  Bar  Harbor  ILS 
localizer  course  extending  from  the  12.5-mlle  radius  to  11.5  miles  north  of  the  Surry  (Bfl)  h©B. 

Barnesville,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center  lat  4oo 
OO'IO"  N.,  long.  81011 '30"  W.,  of  the  Bradfield  Airport,  Barnesville,  Ohio.  ' 

Barnwell,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Barnwell  Countv 
Airport  (lat.  33oi5'26"  N. ,  long.  81«23'06"  W.);  within  3  miles  each  side  of  the  009o  bearing  from  Barnwell 
RBN  (lat.  33015-31"  N. ,  long.  8lo22'43"  W.),  extending  from  the  6.5-mlle  radius  area  to  8.5  Lies  no^^^f 

the  RBN. 

Bartlesville,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-oile  radius  of  PhiTLipe  Airport 
llat.  36  45*46'X,  long.  96  0O«33"W,){  and  within  5  miles  each  side  of  the  Bartlesville  VORTAC  175     radial 
extending  from  the  9-«ile  radius  to  21.5  miles  south  of  the  VORTAC;  and  within  5.5  miles  west  and  3.5  miles 
east  of  the  Bartlesville  localizer  north  course  extending  from  the  9-fliile  radius  to  12  miles  north  of  the 
VORTAC, 

Bastrop,    La. 

That  airspace  extending  upward   from   700   feet  above  the  surface  within  a   5-inile  radius  of  Morehouse  MemorlAl 
Airport    (latitude  32°45'25"   N.  .    longitude  9ic52'50"  W.)   and  within  2  miles  each  side  ot  the  Som^oe  VoSa? 
030°  radial   extending  from  the  5-mile  radius  area  to   19  miles   northeast   of  the  VORTAC, and  within  3  miles  each 
side  of  the   1590  bearing  from  the  NDB   (latitude  32°45'28"   N. ,    longitude  91o52'53"  W.)   extending  from  the  5- 
mile  radius  area  to  8  miles  southeast  of  the  NDB. 


Batavia,  N 

That 


Y. 


,a-nint^^?      "^^^^^cSJi*^  i"^  ^°°  ^^^  ^^^'^^  ^^®  surface  within  a  5.5-mile  radius  of  the  center  lat. 
43  Ql'45'N.,  long.  73  10«15'*W.,  of  CJenesee  County  Airport,  Batavia,  N.  Y.,  and  within  2.5  miles  each  side  of 

,*J?^?2^^®®*'®^»  "*  ^•'  ^'O^At;  257*  radial,   extending  from  the  5.5-mile  radius  area  to  19.5  miles  west  of  the 
VuRTAC. 


Batesville,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  15-statute  mile  radius  of  Batesville 
Regional  Airport,  Batesville,  Ark.   (latitude  35*43'44'^.,  lonritude  91*38'32"W. );  and  withlji  3.5  miles  each 
side  of  the  255^  bearing  from  the  Batesville  NDB  (latitude  35V'13'*  N.,  longitude  91*45 •  03-  W.),  extending  frc 
the  15-<nile  radius  area  to  11.5-statute  miles  west  of  the  NDB;  excluding  that  portion  which  overlies  the  Heber 
Springs,  Ark.,  transition  area. 


Baton  Rouge,  La. 

That  airspace  extending  upard  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Ryan  Airport 
(latitude  30-31'55';  N.,  longitude  91'09«00^  W. );  within  2  miles  each  side  of  the  Baton  Rouge  ILS  localizer  south- 
east course  extending  from  the  7-mile  radius  area  to  7.5  miles  southeast  of  Ryan  Airxwrt;  within  5  miles  north- 
east and  8  miles  southwest  of  the  Baton  Rouge  ILS  localizer  northwest  course  extending  from  the  OM  to  12  miles 
northwest;  within  2_mile3_each  side  of  the  Baton  Rouge  VORTAC  071*  radial  extending  from  the  7-mile  radius  area 
to  the  VORTAC;  within  2  miles  each  side  of  the  Baton  Rouge  068"  radial  extending  from  the  7-mile  radius  area  to 
7.5  miles  east  of  the  airport  and  within  a  5-mile  radius  of  the  False  River  Airpark  (latitude  30*42*55''  N.. 
longitude  91  23«43''  W. );  within  2  miles  each  side  of  the  325*  radial  of  the  Baton  Rouge  VORTAC  extending  from 
the  5-mile  radius  area  of  the  False  River  Airpark  to  the  northwest  ILS  localizer  extension. 


Battle  Hountaln,  Nev. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Lander  County  Airport 
(latitude  40o36'03r  N.,  longitude  116o52'25"  W.)  and  within  5  miles  each  side  of  the  Battle  Mountain  VORTAC 
2180  radial,  extending  from  the  VORTAC  to  16  miles  southwest  of  the  VORTAC;  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  5  miles  southeast  and  9.5  miles  northwest  of  the  Battle  Mountain  218o  radial 
extending  from  the  VOKTPC   to  23  miles  southwest  of  the  VORTAC,  and  within  6.5  miles  south  and  9  miles  north 
of  the  Battle  Mountain  VORTAC  077o  and  257o  radlals,  extending  from  8  miles  west  to  18.5  miles  east  of  the 
VORTAC, 

Baud«tte,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5j-mlle  radius  of  Baudette  Inter- 
national Airport,  Baudette,  Minn,  (latitude  48o43'15"  N. ,  longitude  94o36'00"  W.);  within  3  miles  each  side  of 
the  1060  bearing  from  the  Baudette  International  Airport  extending  from  the  5i-mile  rsuiius  area  to  8  miles 
east  of  the  airport;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  4^  miles  south 
and  9J  miles  north  of  the  106o  emd  286o  bearing  from  the  Baudette  International  Airport,  extending  from  6  miles 
west  to  18i  miles  east  of  the  airport;  and  within  5  miles  each  side  of  the  286o  bearing  from  Baudette  Inter- 
national Airport,  extending  from  the  airport  to  12  miles  west  of  the  airport,  excluding  the  portion  outside 
the  United  States. 

Baxley,  Oa.. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Baxley  Municipal 
Airport  (lat.  31o42'50"  N. ,  long.  82o23'25"  W.);  within  2  miles  each  side  of  Alma  VORTAC  029°  radial,  extending 
from  the  5-mlle  radius  area  to  8  miles  north  of  the  VORTAC. 

Bay  City,  Tex* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Bay  City 
Municipal  Airport  (lat.  28*58'23'*N.,  long.  95*51'48''W.),  and  within  3.5  miles  either  side  of  the  313*  bearing 
from  the  NDB  extending  from  the  5 -mile  radius  to  11.5  miles  northwest  of  the  airport. 

AMElTOHENrS  1/26/78  42  F.  R.  ^1038  (Rewritten)  .  , 

Bay  Minette,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Bay  Minette 
Municipal  Airport  (lat.  30o52'20''  N.,  long.  87o49'30"  W.). 

Bay  St.  Louis,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Stennls 
International  Airport  (lat.  30o22'15"  N. ,  long.  89o27'16"  W.). 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  six-wile  radius  of  the  Beatrice 
Municipal  Airport  (latitude  40018'01"  N.  ,  longitude  96045'16"  W.);  and  within  five-miles  each  side  of  the 
Beatrice  VOR  325°  radial  extending  from  the  six-mile  radius  to  14  miles  northwest  of  the  VOR;  that  airspace 
extending  upward  from  1200  feet  above  the  surface  within  twelve  miles  southwest  and  five  miles  northeast  of 
the  Beatrice  VOR  325o  radial  extending  from  the  VOR  to  23  mjlles  northwest  of  the  airport  excluding  that  portion 
which  overlies  the  Lincoln,  Nebraska,  transition  area. 


miles  north  of  the  RBN. 


Battle  Creek,  Mich. 


of  the 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mlle  radius  of  KelloKK  Field 
Battle  Creek,  Mich,  (latitude  42°  18'  35"  N.,  longitude  850  14'  55"  W.),  within  8  miles  NW  and  5  miles  SE*„.  . 
Battle  Creek  ILS  localizer  NE  course  extending  from  the  12-mile  radius  area  to  12  miles  NE  of  the  OM  within  a 
13-mlle  radius  of  Kalamazoo  Airport  (latitude  42°  14'  07"  N.,  longitude  85°  33'  10"  W.);  within  8  miles  W  and  ;, 
miles  E  of  the  Kalamazoo  ILS  localizer  N  course  extending  from  the  13-mlle  radius  area  to  17  miles  N 
of  the  airport;  within  a  4-mlle  radius  of  Haines  Field.  Three  Rivers,  Mich,  (latitude  41°  57-  30"  N   lonKltude 
850  35-  30"  W.),  and  within  8  miles  NW  and  5  miles  SE  of.  the  034o  bearing  from  Haines  Field,  extendlne  from  the 
4-mlle  radius  area  to  12  miles  KE  of  the  airport. 


UMI 
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^^Th^alrsoace  extending  upward  from  700  feet  above  the  surface  within  an  8. 5-mlle  radius  of  Beaufort  MCAS 
(lal!!^32o28'40"  NtrS?  80?43'20"  W. ) ;   within  5  miles  each  side  of  Beaufort  MJAS  TACAN  037o  radial,   extending 
from  the  8. 5-mlle  radius  area  to  8.5  miles  northeast  of  the  TACAN. 

^^JJTlirlj^^e  extending  upward  from  700  feet   above  the  surface  within  a  7-mlle  radius  of  Jefferson  County    _ 
Airport   (latitude  29=57'05"  N.,   longitude  94001'10"  W.),   within  a  5-mlle  radius  of  Beaumont  Municipal  Airport 
(latitude  30004-15"   N. ,    longitude  94013'00"  W.),   within  3  miles  each  side  of  the  Beaumont   ILS  localizer 
southeast   course  extending  from  the  7-mlle  radius  area  to  13.5  miles  southeast  of  the  approach  e^^  of 
Jefferson  County  Airport  Runway  29,   and  within  2.5  miles  each  side  of  the  Beaumont  ILS  localizer  northwest 
course  extending  from  the  7-mile  radius  area  to  the  5-inile  radius  area. 
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Beaver  Falls,  Pa. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  6-iiile  radius  of  the  center 
40°46'21"  N.,  80°23'37"  W.  of  Beaver  County  Airport,  Beaver  Falls.  Pa.,  and  within  2  niles  each  side  of  the 
Elwood  City,  Pa.  VOR  248°  radial  extending  easterly  from  the  6-mile  radius  area  to  the  VOR.   . 

I 
Beckley,  W.  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  the  center,  lat 
37046 '54"  N.,  long.  81007 '27"  W.  of  Raleigh  County  Memorial  Airport,  Beckley.  W.  Va. ;  within  a  14-mlle  radius 
of  the  center  of  Raleigh  County  Memorial  Airport,  extending  clockwise  from  the  025o  bearing  to  the  215©  bearing 
from  the  airport  and  within  4.5  miles  north  and  9.5  miles  south  of  the  Beckley  VDR  284o  radial,  extendlne  from 
the  VDR  to  18.5  miles  west  of  the  VDR.  '        * 

Bedford,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6|-mlle  radius  of  Virgil  I  Grlssom 
Ikinicipal  Airport  (lat.  38o50'25"  N. ,  long.  86o26'45''  W.);  within  5  miles  each  side  of  the  Bloomlngton.  Ind. 
VOKTfiC   1560  radial,  extending  from  the  6i-mile  radius  area  to  35  miles  southeast  of  the  VDRTAC;  and  within  3 
miles  each  side  of  the  302o  bearing  from  Virgil  I.  Grlssom  Ikinicipal  Airport,  extending  from  the  6i-mile  radiua 
"  area  to  8  miles  northwest  of  the  airport. 


Bell Ingham,  Wash. 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  on  the  east  by  longitude  122oi5»00"  W. , 
on  the  south  by  latitude  48o52'00"  N.,  on  the  west  and  north  by  the  tolted  StatesA^anada  border,  and  within 
4.5  miles  each  side  of  the  Belllngham  VORTAC  169o  radial,  extending  from  21.5  to  24  miles  south  of  the  VORTAC; 

and  within  3.5  miles  north  and  8  miles  south  of  the  288o  becirlng  from  Lummi  NDB  (latitude  48o47'38*'  N. , 

longitude  122032' 08"  W.)  extending  from  the  NDB  11.5  miles  west  of  the  NDB. 

Belvidere,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  vdth  a  5-statute-mile  radius  of  the  Belvidere 
Airport  (lat.  A2*19'25"N.,  long,  88*50'25"W. ),  Belvidere,  111.,  and  within  2  statute  miles  either  side  of  a 
255*  bearing  from  the  airport,  extending  from  the  5-mile  radius  area  to  6^  statute  miles  southwest  of  the 
airport. 

AMENDMENTS  12/30/77  1*2   F.  R.  A2192  (Added) 

Belzonl,  Misa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Belzonl 
Municipal  Airport  (latitude  33o08'40"  N. ,  longitude  9OO30'55"  W.). 


Beevllle,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  NAS  Chase  Field  (lat 
28021*50"  N.,  long.  97O39'40"  W.);  within  2  miles  each  side  of  the  NAS  Chase  TACAN  129°  and  321o  radlals  ex- 
tending from  the  7-mlle  radius  area  to  10  miles  northwest  and  southeaat  of  the  TACAN;  within  2  miles  each  side 
of  the  3390  bearing  from  the  NAS  Chase  RBN  extending  from  the  7-mlle  radius  area  to  12  miles  north  of  the  RBN; 
within  a  6.5-mlle  radius  of  Beevllle  Municipal  Airport  (lat.  28o22'00"  N..  lone.  97o48'00"  W.). 

PEtOINQ  AMEIOKENT 

Beeville,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  NAS  Chase  Field 
(lat,  28*21'50"N,,  long.  97  39*40*W. j;  within  2  miles  each  side  of  the  NAS  Chase  TACAN  129'  and  321*  radials 
extending  from  the  7-mile  radius  area  to  10  miles  northwest  and  southeast  of  the  TACAN;  within  2  miles  each 
side  of  the  339'  bearing  from  the  NAS  Chase  RBN  extending  from  the  7-mile  radius  area  to  12  miles  north  of 
the  RBN;  within  a  6.5-raile  radius  of  Beeville  Municipal  Airport  (lat.  28'22'00^.,  long.  97*48*00^.)  within 
3.5  miles  each  side  of  the  138*  bearing  from  the  Beeville  NDB  (lat.  28'22'03'*N.,  long.  97'47'39"W. )  exteixUng 
from  the  6,5-raile  radius  to  11.5  miles  southeast  of  the  NDB.  , 

AMQIDMENTS  12/28/78  43  F.  R.  45985  (Rewritten) 

I  •  .  ! 

Belfastf  Maine 

That  airsrace  extending  utward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  center, 
44*24*34'^. .  60'00«45"W.,  of  Belfast  »jnicipal  Airport;  within  3.5  miles  each  side  of  the  126*  bearing  and  the 
306*  bearing  from  the  Belfast,  Maine,  NDB,  44*24*40"N,,  69*00'41''W.,  extending  from  the  6-mile  radius  area 
to  18  miles  northwest  of  the  NDB;  excluding  that  portion  which  coincides  with  the  Pittsfield,  Maine,  700-foot 
transition  area. 

Bellaire,  Mich. 

That  airspace  extending  u|>ward  from  700  feet  above  tte  surface  within  an  11-mile  radius  of  Antrim  County 
Airport  (latitude  44o59'15''  N. ,  longitude  85oi2'0O"  W.);  and  within  3  miles  each  side  of  the  198o  bearing  from 
Antrim  County  Airport,  extending  from  the  11-mile  radius  area  to  14  miles  south  of  the  airport. 

Belief ontaine,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Bellefontaine 
Airport  (latitude  40o24'45"  N.,  longitude  83o44'10"  W.)  and  within  3  miles  each  side  of  the  049e  bearing 
from  the  airport  extending  from  the  6-mile  radius  area  to  13  miles  northeast  of  the  airport. 

Belleville,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Scott  AFB,  Belle- 
ville, 111.  (latitude  38O32'30"  N..  longitude  89°51'05"  W.),  and  within  2  miles  each  side  of  the  317°  bearing 
from  the  Belleville  RBN,  extending  from  the  7-mlle  radius  area  to  the  RBN. 

Belleville,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5"mile  radius  of  the  Belleville 
Municipal  Airport  (lat.  39*49'04"N.,  lon^.  97*39'30^. );  within  3  miles  each  side  of  the  356*  bearing  from 
the  Belleville  Municipal  Airport,  extending  from  tbe  5~mile  radius  to  8.5  miles  north  of  the  airport,  within 
3  miles  each  side  of  the  196*  bearing  from  the  Belleidlle  Municipal  Airport,  extending  from  the  5-mile 
radius  to  8.5  miles  south  of  the  airport. 


Bemldjl,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Bemidjl  Municipal 
Airport  (latitude  47o30'30"  N. ,  longitude  94o55'55"  W.);  within  5  miles  each  side  of  the  Bemidjl  VORTfiC   135o 
radial,  extending  from  the  7-mile  radius  area  to  19 J  miles  southeast  of  the  VORTAC;  within  5  miles  each  side 
of  the  Bemidjl  VORTAC  318o  radial,  extending  from  the  7-mlle  radius  area  to  8  miles  northwest  of  the  VORTAC; 
and  within  4^  miles  north  and  9^  miles  south  of  the  262o  bearing  from  Bemidjl  Municipal  Airport,  extending  from 
the  airport  to  18^  miles  west  of  the  airport;  emd  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  within  a  13-mile  radius  of  Bemidjl  VORTAC,  extending  from  the  318o  radial,  clockwise  to  the  014o 
radial;  within  a  23i-mlle  radius  of  Bemidjl  VORTAC  extending  from  the  014o  radial  clockwise  to  the  285o  radial; 
within  4i  miles  northeast  and  9|  miles  southwest  of  the  Bemidjl  VORTAC  318o  radial,  extending  from  the  VORTAC 
to  18^  miles  northwest  of  the  VORTAC;  and  within  4^  miles  southwest  and  9 J  miles  northeast  of  the  Bemidji 
VDRTAC  1350  radial,  extending  from  the  23j-mile  radius  area  to  30  miles  southeast  of  the  VDRTAC.  ( 

Bend,  Or eg. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Bend  Municipal 
Airport  (latitude  44005'35"  N.,  longitude  121012'00"  W. )  and  within  2  miles  each  side  of  the  Redmond  VORTAC  334© 
and  1540  radlals,  extending  from  the  5-mlle  radius  area  to  1  mile  northwest  of  the  VORTAC;  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  within  5  miles  southwest  and  8  miles  northeast  of  the 
Redmond  VORTAC  334*  radial,  extending  from  the  VDRTAC  to  12  miles  northwest  of  the  VORTAC. 

Bennettsville,  S.  C. 

That  airspace  ejftending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Bennettsville 

Airport  (latitude  34*37*45''  N.,  longitude  79*43*57''  W. );  within  3  jniles  each  side  of  the  245*  bearing  from 
Bennettsville  RBN  (latitiide  34*37'39''  N.,  longitude  79*43'53''  W. ),  extending  from  the  6.5-mile  radius  area  to 
8.5  miles  southwest  of  the  RBN,  excluding  the  portion  within  the  Darlington,  S.  C,  transition  area. 

Bennington,  Vt. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  center 
42053*30"  N.,  73oi4'50"  W.  of  Bennington  State  Airport,  Bennington,  Vt.,  and  within  2  miles  each  side  of  the 
Cambridge,  N.  Y. ,  VOR  145©  radial,  extending  from  the  5-mile  radius  area  to  the  VOR.  This  transition  area  is 
effective  from  sunrise  to  sunset,  daily. 

Benson,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Benson  Municipal 

Airport  (latitude  45o20'00"  N. ,  longitude  95o39'00"  W.);  and  within  3  miles  each  side  of  the  323o  bearing 

from  Benson  Municipal  Airport  extending  from  the  airport  to  8  miles  northwest  of  the  airport. 

Benton  Harbor,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Ross  Field 

(latitude  42007*40"  N.,  longitude  86025*40"  W.),  and  within  2  miles  each  side  of  the  ILS  back  course  and 

Keller,  Mich.,  VORTAC  266o  radial  extending  from  the  7-mile  radius  area  to  12  miles  west  of  the  airport. 


UMI 


FB)CIIAL  REGiSnt,  VOL  44,  NO.  I— TUESDAY,  JANUARY  2,  1979 


FEOEKAL  REGtSTER,  VOL  44.  NO.  I-TUE$0AY,  JANUARY  %  1979 


458 


FEMIAt  tEGtSTH 


FEOEKAl  REGISTEt 


459 


Berkeley  Springs,  W.  Va, 

39V^3^^TZT7i'S^\7^t  :i^^^  ---«  o.  the  center  <lat. 

bearing  to  th«  l?7o  bearing  froi  the  al^ort^^^^^  Clockwise  froo,  the  062' 

froi«  the  1670  bearing  to  the  215«  bearing  tr^theli^Tri^\til^o^   I     ^?  °^1    ^^^f.'   «^«"ding  clockwise    . 
extending  clockwise  from  the  215o   bearing  to^hl  o-^T  I         a  21.5-mile  radius  of  Potonac  Airpark, 

Berlin,  N,  H. 

and  9.5  miles  east  of  the  bI^JL     rVvO^il^l^^V'  7  o     fi^wl  ^Sso™^^'  r^IU"  ';'  ""^^  ^^^^ 
mile  radius  area  to  18.5  miles  north  of  the  VOn  ^^     '^*'*^*^'   «^*«"ding  from  the  8.5- 

point   of  beginning.  lo  q^  J6  oo     N..    71°20'00"  w.    to  44O47'00"  K. .    71°28'0O"  W.    to 

Berlin,  N,  J, 

2C?^^  ^¥J?^^^-'V^^ATf'^   ^f"  "^^^.^^^f  ^^°^  *^*  ^^^-^^  '^^^  «^  7-mile  radius  of  the  center,  39-49. 

Bethel,  Alaska 

VoS-^  'oi^o'ra^ilf 'fxt^'ndrfrol'^L'no/tr^Jitr  ***  ^""'^'^^  '^^''^"  ^  ""^^^  «-»>  «^<^«  °'  *»>«  Bethel 

from  1.200  feet  above  the  surface  within  a  ao-mil^  radius  of  tL  S^t^fwRT^  a^d^^  h^nT,  m"*""^  T^"" 
and  4^5  miles  southeast  of  the  023.  bearing  fro-  BET  localiL  JlSIf^ieTJ^-'o^'N^^^i^Jtud:'  llo^'sS-'^SS 
extending  from  the  20-mile  radius  area  to  26  .lies  northeast  of  the  BET  localizer.     ^""Sltude  161  50  39-  W. ) 

Biddeford,  Maine 

Ai]^olt^oT*'!^t^t"tl'*£  ""T^**  ''■'*'"  '°°  '*^*  ^^"^  ^   surface  within  an  8.5-Blle  radius  of  Biddeford  Maine 
i  th?r.  i^^f    ^f'    ••  ^'*"*-  '0*28'25"  W.)  extending  clockwise  from  the  270o  bearing  to  the  llo^b^artn^* 
ItlT.     ,^4^  'f^'"*  extending  from  the  ISO-  bearing  clockwise  to  the  270o  bearing  eJluSlag  tharalr^S' 
previously  designated  as  the  Sanford,  Maine,  700-foot  transition  area.  excxuoang  xnat  airspace 

Big  Delta,  Alaska 

VoSi  lonTT^   ^r'^^l-  'i""^*  ";""  T  ^^'  ^*'*'^^  '''^  ^^""^^^  '^*^^"  ^-5  "^l^^  «^ch  side  of  the  Big  Delta 
T.Yf-.tT  ^i   2^0* /^^als  extending  from  2  miles  southwest  to  18.5  miles  northeast  of  the  Big  Delta  VORTAC- 
and  within  a  16.5-«ile  radius  of  the  Big  Delta  VORTAC  extending  clockwise  from  the  309=  radial  lo  the  OO60  racial. 

Big  Mountain,  Alaska 

That  airspace  e^^tending  upward  from  1,200  feet  above  the  surface  within  5  miles  northwest  and  7.5  •  il-<; 
southeast  of  the  04?»o  and  229*  bearings  from  the  Big  Mountain  RBN,  extending  from  7  miles  northeast  to  13 
miles  southwest  of  the  RBN, 

\ 

Big  Plney,  Wyo.  ' 

Big  Rapids,  Mich. 

That   airspace  extending  upward  from  700  feet   above   the  surface  within  an  8-mile  radius  of  Roben-Hood  Airport 
latitude  43o43'13"   N. ,    longitude  85«29'52"  W. )  and  within  5  miles  each  side  of  the  White  Cloud  VDR  047o 
radial  extending  from  an  8-mile  radius  area  to  the  WR,   excluding  the  portion  overlying  the  Reed  City 
transition  area.  *      <»  j 
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Big  Sandy,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  ft  'S-m'io  ^^4„»     *  «  v        ^       t«      , 
latitude  32-35'00^.,  longitude  95-03'45'n». ),  and  withinlTs  SlS  S?h^il;^oTJhe^S  Wv^if^^"^  ^^ 
Ambassador  Field  NDB  271*  bearing  extending  from  the  8.5-mile-radiuslrea  to  a  noint  11^<;1^;  !f^'.^  .v, 
NDB;  within  an  8.5-«ile  radius  of  Upshur  cWty  Airport,  GilmSrTS.^titude^rLH7^      ?l,^-?v^°^  *^* 
l^lFu^e^)^  '''^"  ""^"'  °'  "^"^  "^^  RSch'Alr^rt;  nlSki^^'S^^gtgu^na'-uS^'^riongi.     ' 

Big  Sprijog,  Tex, 

Billings.  Mont. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  29-mlle  radius  of  Loean  Field 
Airport  (latitude  45o48'25"  N. ,  longitude  108o31'55"  W.);  that  airspace  extending  upward  from  1  200  feet 
^•^r..^*  surface  within  a  36-mile  radius  of  Logan  Field  Airport;  that  airspace  extending  upward  from  6.700 
feet  MSL  within  a  46-mlle  radius  of  the  Billings  VORTAC  extending  frcMi  the  Billings  VORTAC  OO80  radial 
clockwise  to  the  057*  radial,  excluding  the  portion  that  overlies  V-2N;  that  airspace  extending  upward  from 
6,700  feet  MSL  within  a  58-mile  radius  of  the  Billings  VORTAC  extending  from  the  Billings  VORTAC  057o  radial 
clockwise  to  the  southwest  edge  of  V-19/86  excluding  the  portion  %hat  overlies  V-2  and  V-2N:  that  airsnace 
extending  upward  from  10,700  feet  MSL  within  a  58-mile  radius  of  the  Billings  VORTAC  extending  from  thr 
southwest  edge  of  V-19/86  clockwise  to  the  Billings  VORTAC  192o  radial  excluding  the  portions  that  overlie 
VOR  Federal  airways;  that  airspace  extending  upward  from  8,200  feet  MSL  within  a  46-mile  radius  of  the 
Billings  VORTAC  extending  from  the  Billings  VORTAC  192o  radial  clockwise  to  the  northwest  edge  of  V-465 
excluding  the  portions  that  overlie  VOR  Federal  airways;  that  airspace  extending  upward  from  8,700  feet  USL 
within  a  46-mile  radius  of  the  Billings  VORTAC  extending  from  the  west  edge  of  V-465  clockwise  to  the  south 
edge  of  V-2/86;  that  airspace  extending  upward  from  7,700  feet  MSL  within  a  58-mile  radius  of  the  Billings 
VORTAC  extending  from  the  south  edge  of  V-2/86  clockwise  to  the  southwest  edge  of  V-2N  excluding  that  portion 
of  V-2/86  that  has  a  1,200-foot  AGL  floor;  that  airspace  extending  upward  from  6,700  feet  MSL  within  a  58- 
mile  radius  of  the  Billings  VORTAC  extending  from  the  north  edge  of  V-2N  clockwise  to  the  Billings  VORTAC 
0086  radial  excluding  those  porticMis  of  V-187  and  V-19  that  have  1,200-foot  AGL  floors. 

Blnehamton.  N.Y. 

That  airscace  extendlne  upward  from  700  feet  above  the  surface  within  a  7-ffiile  radius  of  the  center  of 

Broome  Countv  Alroort.  42°12'35"  N. .  75°58'46"  W. ;  within  2  miles  each  side  of  the  Binghamton  VOR  066°-246° 
/i*™V  ViV^i'^iT'^i  1^  ^'",S"  ^^^   7-mlle  radius  area  for  8  miles  from  the  VOR;  within  2  miles  each  side  of  the 
airport  ILS  localizer  SB  course  extending  from  the  7-mile  radius  area  to  the  Nimmons  RBN 
Within  5  miles  each  side  of  the  Broome  County  Airport  ILS  localizer  northwest  course,  e^iending  from  the 
localizer  to  19  miles  northwest  of  the  localizer,  c^^iuxng  iron  ^ne 

Birch  Hollow,  Va. 

W.  Va..  VORTAC  and  latitude  39ooi'l0"  N.  ,  longitude  77027'42"  W.  between  the  Martinsburg, 

Blrmingh2UB,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  beginning  at  the  intersection  of  a  line  2 
miles  west  of  and  parallel  to  the  extended  centerline  of  Runways  18/36  north  of  the  Birmingham  Municipal 
Ai.port  and  the  arc  of  a  17-mile  radius  circle  centered  at  Birmingham  Airport  surveillance  radar  ante^a  site 
[\rl  u  I     ^*     """   l°"eitude  86045'23"  W.);  thence  clockwise  along  this  arc  to  the  intersection  of  the 

^700  bearing  from  the  radar  antenna  site;  thence  east  along  the  270°  bearing  from  the  radar  antenna  site  to 
the  intersection  of  the  arc  of  a  13-mile  radius  circle  centered  at  the  radar  antenna  site;  thence  clockwise 
along  tlu.s  arc  to  a  line  2  miles  northeast  of  and  parallel  to  the  Vulcan  VORTAC  313*  radial;  thence 
southeast  along  this  line  to  the  intersection  of  the  arc  of  a  10-mile  radius  circle  centered  at  the  radar 
antenna  site;  thence  clockwise  along  this  arc  to  the  intersection  of  a  line  2  miles  west  of  and  parallel  to 
the  extended  centerline  of  Runways  18/36;  thence  north  along  this  line  to  the  point  of  beginning^  within  5 
miles  each  side  of  Birmingham  ILS  localizer  southwest  course,  extending  from  the  17-raile  radius  area  to  11  5 
miles  southwest  of  the  OU, 

AKENDMEUTS  3/23/78  i^   F.  R.  60119  (Changed) 

Bishop,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Bishop  VOR 
(latitude  37a22'37"  N. ,  longitude  118021'56"  W.);  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  within  8  miles  southwest  and  12  miles  northeast  of  the  Bishop  VOR  156o  and  336"  radiala,  extending 
from  10  miles  northwest  to  22  miles  southeast  of  the  VOR;  that  airspace  extending  upward  from  12,500  feet 
KEL  within  5  miles  each  side  of  the  Bishop  VOR  341o  radial  extending  from  the  VOR  to  V-244,  within  5  miles 
each  side  of  a  direct  course  between  the  Bishop  VOR  and  Lida  Intersection,  42  miles  12,500  feet  MSL,  10,500 
feet  USL  Lida  Intersection,  aivd  within  5  miles  each  side  of  a  direct  course  between  Bishop  VOR  and  Beatty, 
Nev..  VOR  80  miles  12,500  feet  MSL,  10,500  feet  XBL  Beatty, 
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Bismarck,  N.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  17-inile  radius  of  Bismarck  VDRTAC- 
within  a  20-mlle  radius  of  Bismarck  VORTAC,  extending  from  the  Bismarck  VORTAC  152°  radial  clockwise  to  the' 
Bismarck  VORTAC  182°  radial;  within  4J  miles  north  and  9i  miles  south  of  the  Bismarck  VORTAC  105o  radial 
extending  from  the  17-mlle  radius  area  to  18i  miles  east  of  the  VORTAC;  and  within  4i  miles  southwest  and  9i 
miles  northeast  of  the  Bismarck  ILS  localizer  southeast  course,  extending  from  the  17-mlle  radius  area  to  18i 
miles  southeast  of  the  CM;  ' 

and  within  4J  miles  northeast  and  9i  miles  southwest  of  the  Bismarck  ILS  localizer  northwest  course  extending 
from  the  17-mile  radius  area  to  32  miles  northwest  of  the  CM. 

that  airspace  extending  upward  from  1200  feet  above  the  surface  within  a  22i-mile  radius  of  the  Bismarck 
VORTAC,  extending  from  the  Bismarck  VORTAC  290o  radial  clockwise  to  the  Bismarck  VORTAC  082°  radial  and 
within  a  33-Mile  radius  of  the  Bismarck  VORTAC  extending  from  the  Bismarck  VORTAC  0820  radial  clockwise  to 
the  Bismarck  VORTAC  290o  radial.  «»uiai.  cxocxwise  xo 

Black  River  Falls,  Mis, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6jMnile  radius  of  the  Black  River 
J^n.^^r^  ^^V,^  f5'05-  N..  Long.  90-51'05''  W. );  and  within  3  miles  Sch  side  of  the  ^8'   bSSr«  fSm 
the  Black  River  Falls  Airport,  extending  from  the  6^-mile  radius  area  to  8  miles  east  of  the  airport. 

Blacksburg,  Va. 

That  airspace  extending  upward  from  700  foet  above  the  surface  within  a  6-mlle  radius  of  the  center 
37oi2'25"  N.,  80o24'30"  W. .  of  VPI  Airport,  Blacksburg.  Va. ;  within  4  miles  northwest  and  3  miles  southeast 
of  the  Pulaski  VORTAC  064o  radial,  extending  from  the  6-mile  radius  area  to  3  miles  northeast  of  the  Pulaski 
VORTAC;  within  2  miles  each  side  of  the  Runway  8 

centerline  extended  from  the  6-mile  radius  area  to  7  miles  east  of  the  end  of  the  runwav;  and  within  2  miles 
each  side  of  the  Runway  30  centerline  extended  from  the  6-mlle  radius  area  to  11  miles  northwest  of  the  end 
of  the  runway,  excluding  the  portion  within  the  Dublin,  Va. ,  transition  area. 

Blackstone,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Blackstone  AAP- 
Allen  C.  Perklnson  Municipal  Airport  'ouius  oi  oiacKsione  AAF" 

(latltude  37o04'30"  N.  ,  long.  77o57'45-  W.).   This  transition  area  is  effective  from  sunrise  to  sunset,  daily. 

m 
Blandlng,  Utah 


^y-^   TO  e  -11^ *  iL  i   -   ..     '  .". —  ""^  """"'   *"'"  ""°-  ueai  iiigs  1  rom  tne  uianaing  kun  extendine 

fu  nJ  5."^^^1,^*^**'  *°  ^  """^^  "°''*'^  °*  *»>«  "«N,  and  within  5  miles  each  side  of  a  direct  line  between 

H  «4?n^'*":*  "^  *"^  '^^   '^^^  ^'•««'^'  ^^l^-'  ^'^'^  excluding  that  portion  within  R-6410  during  thrtimcs  that 
i»— D41U  IS  in  use. 

Block  Island,  R.  I. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Block  Island  State 
Airport  (lat.  41«10'05"  N. ,  long.  71o34'40"  W. ). 

Bloomfield,  Iowa 

That  airspace  extending  uia^ard  from  700  feet  above  the  surface  within  a  6.5-raile  radius  of  the  Bloomfield 
ttmiciral  AirtxDrt  (lat.  LO' hU* ld."}i, ,   long.  92'25*46"W. );  and  within  3  miles  each  side  of  the  177*  bearing 
from  the  Bloomfield  ftmicipal  Airport,  extending  from  the  6.5-mile  radius  area  to  8.5  miles  south  of  the 
airnort. 

Bloomlngton,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-mile  radius  of  Bloomington 
Kormal  Airport;  and  within  3  miles  each  side  of  the  Bloomington  VOR  0430,  103o,  and  319°  radials,  extending 
from  the  6i-mile  radius  area  to  8  miles  northeast,  east  and  northwest  of  the  VOR. 

Bloomington,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Monroe  County 
Airport  (latitude  39o08'25"  N.,  longitude  86o37'00"  W.);  within  5  miles  each  side  of  the  Bloomington  VORTAC 
06^0  radial,  extending  from  the  7-mile  radius  area  to  14  miles  northeast  of  the  VORTAC;  within  5  miles  each 
1^^  °^  ^^^   Bloomington  VORTAC  181°  radial,  extending  from  the  7-mile  radius  area  to  12  miles  south  of  the 
VORTAC;  within  5  miles  each  side  of  the  Bloomington  VORTAC  341°  radial,  extending  from  the  7-mile  radius  area 
to  12  miles  north  of  the  VORTAC;  and  within  3  miles  each  side  of  the  Bloomington  VORTAC  236°  ladial.  extendine 
from  the  7-fflile  radius  area  to  lOi  miles  southwest  of  the  VORTAC. 


Blocnsburg,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7.5-mile  radius  of  the  center  of 
Bloomsburg  Hinicipal  Airrxjrt,  Bloomsburg,  Pa.,  lat.  40*59'45"N.,  longitude  76*26'30"W.,  and  within  3.5 
miles  each  eide  of  the  Hilton.  Pa.,  VORTAC  099'  radial,  extending  from  the  7.5-mile  radius  area  to  2.S 
miles  east  of  the  TOKTAC.  iauiu=  area  x,o  ^:> 

Bluefield,  W.  Va. 

"Hiat  airspace  extending  upward  from  700  feet   above  the  surface  within  an  11-mlle  radius  of  the  center     lat 
37'17'45'Tl.,  Icmg.  81-12'29-W.,   of  Mercer  County  Airport,  Bluefield,  H.  Va.;  within  a  14.5-mUe  radius  of  the 
center  of  the  airport,   extending  clockwise  from  a  078=  bearing  to  a  113°  bearing  from  the  airport^thin  a  17- 
mile  radius  of  the  center  of  the  airport,    extending  clockwise  from  a  113o  bearing  to  a  195°  bearing  from  the 
airport;  within  a  23.5-mile  radius  of  the  center  of  the  airport,   extending  clockwise  from  a  195°  bearing  to  a 
2480  bearing  from  the  airport  and  within  3.5  miles  each  side  of  the  Bluefield  VORTAC  047°  radial     extendine 
from  the  11-mile  radius  area  to  11  miles  riortheast   of  the  VORTAC.  ' 


Blythe.  Calif. 

That  airspace  extending  upward   from  700   feet  above  the 
264°  radial,   extending   from  the  VORTAC  to  9  miles  W  of 
feet  above  the   surface  within  9.5  miles   S  and  4.5  miles 
VORTAC   to   18.5  miles   W  of  the  VORTAC;    within  4.5  miles 
extending   from   the  VORTAC   to   28  miles   NE  of   the  VORTAC; 
094°   radial,    extending   from   the  VORTAC   to  36  miles   E  of 
R-2308A,   and  that   airspace  within  an  arc  of  an  18-mile 
33o37'15"    N. ,    longitude    114°43'00"   W,),    extending  clock 


surface   within  3  miles   each   side  of   the   Blythe  VORTAC 
the  VORTAC;    that   airspace   extending  upward    from    1,200 

N  of  the  Blythe  VORTAC   264=   radial,   extending  from  the 

NW  and  9.5  miles   SE  of  the  Blythe  VORTAC  066°  radial, 

within  9  miles   N  and    10  miles   S  of   the  Blythe  VORTAC 

the  VORTAC   excluding  the  airspace   within  R-2306B  and 

radius   circle   centered  on  the  Blythe  Airport    (latitude 

wise   from   longitude   114''30'00"  W.    to  the  S  edge  of  V-16. 


Blytheville,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Blytheville  AFB 
(lat.  35*57*50^. ,  long.  89*56' 40"W. ),  excltiding  the  portion  within  the  Manila,  Ark.,  transition  area,  within 
a  5-raile  radius  of  Blytheville  Municipal  Airport  (lat.  35'56'15"N.,  long.  89'49'45"W. ),  within  4  miles  east.      , 
and  7  miles  west  of  a  005*  bearing  from  the  Hicks  RBN  (lat,  35*57'52"N.,  long.  89*49'35"W.),  extending  from 
the  RBN  to  12  miles  north,  and  within  2  miles  each  side  of  the  extended  center  line  of  Blytheville  AFB 
Runways  18  and  36  extending  from  the  8.5-mile  radius  area  to  12  miles  north  and  south  of  the  airport. 

Bogalusa,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5"^nile  radius  of  the  George  R, 
Carr  Memorial  Air  Field  (lat.  30*48' 41. 6"N.,  long.  89 '51' 53.9"!*. ),  and  within  2.5  miles  either  side  of  the 
Picayune  VOR  335*  radial  extending  1  mile  from  the  5-raile  radius. 

Boise,    Idaho 

That   airspace   extending  upward   from   700   feet   above  the   surface  bounded  by  a   line  beginning  at    latitude  43°56' 
00"   N. ,    longitude   116O33*00"   W. ,   direct    to   latitude   43«>51'15"   N. ,    longitude   116O25'00"   W. ,   thence  via  a   21.5- 
radius  arc,   centered   on  the  Boise  VORTAC,   clockwise   to   longitude   116°14*00"   W.  ,   direct    latitude  43045'00"   N. , 
longitude   116014'00"   W. ,    direct    latitude  43O31'00"   N. ,    longitude   115052'00"   W. ,   direct   latitude  43<=20'00"   N. , 
longitude   115O58'00"   W.  ,   direct    latitude  43O25'00"   N.  ,    longitude   116O25'00"   W.  ,    direct    latitude  43°42'00"    N. , 
longitude   116°57'00"   W.  ,    thence  to  point   of  beginning;    that  airspace  extending  upward   from   1,200   feet   above 
the   surface  within  a   35-mile   radius  arc    from  Boise  VORTAC   extending  clockwise   from  V-253   to  V-4N,    within  a 
40-mile   radius  arc    of   Boise  VORTAC   extending  clockwise   from  the   southeast   edge  of  V-113   to  V-500,   that  airspace 
8  miles  each   side  of   Boise  VORTAC    269°   radial   extending   from  the   40-mile   radius  arc   to   57  miles  west   of  the 
VORTAC,    within  8   miles   northeast   and   11  miles   southwest   of   the  Boise  VORTAC    295°   radial,   extending   from  the 
40-mile   radius  arc   to   75  miles   northwest   of   the  VORTAC,    that  airspace   northwest   of   Boise  bounded  on  the   north-  • 
west   by  the  McCall  VORTAC    223°   radial,    on  the  east   by  the  west   edge  of  V-253   on  the   southwest   by  V-4;    that  ^ 

airspace   southeast   cf   Boise  extending  upward    from   9,000   feet   MSL  extending   from  the   35-mile  arc   bounded  on  the 
north  by  V-500,   on  the   east   by  the   southwest   edge  of  V-293,   on  the   south  by  the   north  edge  of  V-330  and  on  the 
southwest   by  the   northeast   edge  of  V-4;    that   airspace   northeast   of   Boise   extending  upward   from   11,500   feet  MSL, 
bounded   on  the   northeast   by  the   southwest   edge  of  V-293,   on  the   south  by   the   north   edge  of  V-500,   on  the   south- 
west  by  the   35-mile   radius  arc   and  on  the   west   by   the  east   edge  of   V-253. 

Boise  City,  (Dkla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-«dle  radius  of  the  Boise  City 
Airport,  Boise  City,  CScLa.}  within  3.5  miles  each  side  of  a  225*  bearing  from  the  Thorp  NDB  (lat.  36*45' 
19'*N.,  long,  10e*32'Q4''W. )  extending  from  the  6-mile  radius  to  11.5  miles  southwest  of  the  NDB. 

AMH©HE3frS  11/2/78  43  F.  R.  39349  (Added) 

Bolivar,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  Bolivar- 
Hardeman  County  Airport  (lat.  35*13*00''N.,  long.  89*03'00'%f.){  within  3  miles  each  side  of  the  192*  bearing 
from  the  Hardeman  RBN  (lat.  35*12'47'Tl.»  long.  89 * 02' 33"*.  J i  extending  from  the  5.5-fflile  radius  area  to  8.5 
miles  south  of  the  RBN. 
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Bonneville,  Utah 

That  airspace  SE  of  Bonneville  extending  upward  from  1,; 


;00  feet  above  the  surface  bounded  by  a  line  extending 


from  latitude  40O30'00*'  N.,  longitude  1120JO«00"  W.,  to  latitude  40°35'00"  N.,  longitude  113°00'00"  W. ,  thence 
via  longitude  113°00'00"  W.,  to  the  S  edge  of  V-32,  thencfr  via  the  S  edge  of  V-32  to  longitude  112O56'30"  W. . 
thence  via  longitude  112°56'30"  W.,  to  latitude  40°40'00"  N. ,  thence  to  point  of  beginning;  and  that  airspace 
extending  upward  from  8,500  feet  AMSL  bounded  on  the  S  by  latitude  40°35'00"  N.,  on  the  W  by  longitude  113°51' 
DO"  W.,  on  the  N  by  the  S  edge  of  V-32  and  on  the  E  by  longitude  li3°00'00"  W. 


BoiiLlx«  Green,  Mo. 

That  airspace  extending  upward  troa  700  feet  above  the  surface  within  a  5-«ile  radivis  of  the  Bowling  Qreen 
Municipal  Airport  (lat.  39*22«15'TJ.,  long.  9113'30^.)  and  within  2J-  miles  each  side  of  the  Qoincy,  111., 
VORTAC  17A.*  radial  extendina  from  the  5-oiile  radius  area  to  7  miles  north  of  the  airtxjrt. 

AMEMDMEKTS  11/2/78  43  F.  R.  38377  (Added) 


Boone,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-oiile  radius  of  Boone  Mmicipal 
Airoort  (lat.  /*2 '03 •  00*^1,,  lon^.  93'50*45'*W. )  and  within  3  miles  each  side  of  the  338*  bearing  from  the 
Boone  Hunicital  Airrwrt,  ejctending  from  the  5-mile  radius  area  to  8  miles  north  of  the  airport,  and  within 
3  miles  each  side  of  the  I64*  bearing  from  the  Boone  Municipal  Airport  extending  from  the  5-fnile  area  to 
8  miles  south  of  the  airoort.  excluding  that  portion  which  overlies  the  Ames,  Iowa,  transition  area, 

AMENDMEJITS    3/23/78    43  F.  R.  951     (Rewritten) 

Booneville,  Ho. 

That  airspace  extending  upward  from  700  feet  above  the  surface  with^i^S|fei33:^  radius  of  the  Jesse  Viertel 
Airport  (latitude  38*56»50"  N. ,  longitude  92*41*19"  W.  );  and  within  3NWlK^ch  side  of  the  CQJ.*  bearing  from 
the  Jesse  Viertel  Airport,  extending  from  the  5-raile  radius  area  to  8  moe*5iorth  of  the  airport;  and  that  air- 
space extending  upward  from  1,200  feet  above  the  surface  within  an  area  north  of  the  Jesse  Viertel  Airport 
bounded  on  the  south  by  the  north  edge  of  V-4j   on  the  northwest  by  the  southeast  edge  of  V-424{   and  on  the 
northeast  by  the  southwest  edge  of  V-175,   excluding  the  portion  which  overlies  the  Moberly,  Missouri,  transition 
area}  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  an  area  south  of  the  Jesse 
Viertel  Airport  bounded  on  the  north  by  the  southwest  edge  of  V-12S;  on  the  east  by  the  west  edge  of  V-63,   ex- 
cluding the  portion  which  overlies  the  Columbia,  Missouri,  transiticm  area;  on  the  south  by  the  north  edae  of 
V-234;  and  on  the  west  by  the  east  boundary  of  the  Sedalia,  Missouri,  transition  area. 

Borger,  Tex. 

That  airspace  extending  upward  from  700  feet  a»)Ove  the  surface  within  a  7-mlle  radius  of  Hutchinson  County 
Airport,  Borger,  Tex.,  (latitude  35°41'55"  N. ,  longitude  101°23'40"  W.),  within  2  miles  each  side  of  the 
Borger,  Tex.,  VOR  I850  and  005'^  radials  extending  from  the  7-milo  radius  area  to  8  miles  N  of  the  VOR, 

I 
Boscobel,  Wis. 

That  airspace  extending  upward  from  700'  above  the  surface  within  an  8^  mile  radius  of  the  Boscobel  Airport 
(latitude  43*09 '30"  N.,  longitude  90*40'45''  W), 

Boston ,  Uasa . 

That  airspace  extending  upward  from  700  feet  above  the  surface  bou.nded  by  a  line  beginning  at:  latitude  42° 
53'00"  N. ,  longitude  71"05*00"  W. ,  to  latitude  42O52'0O"  N. ,  longitude  71o02'45"  W.  ,  to  latitude  42°54'00"  N.  , 

longitude  71o00'15"  W. ,  to  latitude  42°49'45"  N.  ,  longitude  70o54'00"  W.,  to  latitude  42048' 15"  N. ,  longitude 
70=55*30"  W. ,  to  latitude  42°43'00"  N. ,  longitude  70O46'00"  W. ,  to  latitude  42°3O'0O"  N. ,  longitude  70o48'00"W., 
to  latitude  42oi4'00"  N. ,  longitude  70o38'00"  W.  ,  to  latitude  41''59'00"  N.  ,  longitude  70048'00"  W. ,  to  latitude 
41o59'00"  N. ,  longitude  70°53'00"  W. ,  to  latitude  42°03'0O"  N. ,  longitude  71oio'00"  V.,  to  latitude  42oi3' 
00"  M. ,  longitude  71°21*00"  W.  ,  to  latitude  42O21'00"  N. ,  longitude  71o25'00"  W.,  to  latitude  42''22'00"  N. , 
longitude  71047'00"  W. ,  to  latitude  42'^27'00"  N. ,  longitude  71o55'00"  W.  ,  to  latitude  42°53'00"  N.  ,  longitude 
7].o55'00"  W.,  to  latitude  42°45'00"  N.  ,  longitude  71038'25"  W.  ,  to  latitude  42''43'00"  N.  ,  longitude  71C36'00"  W. 
to  latitude  42°40'0O"  N. ,  longitude  71o35'00"  W. ,  to  latitude  42°38'00"  N. ,  longitude  71''20'00"  W. ,  to  latitude 
42='43'00"  N.  ,  longitude  7K-15'00"  W.  ,  to  the  point  of  beginning;  and  within  3.5  miles  each  side  of  the  154° 
bearing  from  the  Stoughton,  Mass.,  NDB,  42"07'10"  N. ,  71c07'41"  W. ,  extending  from  the  NDB  to  10.5  miles  south- 
east of  the  NDB. 

AMOTOMHTTS  11/2/73  43  F.  R,  39750  (Changed) 

Boulder  Junction,  Wis. 

That  airspace  e.xtending  upward  from  700  feet  above  the  surface  within  a  5i-mile  radius  of  Boulder  Junction 
Airport  (latitude  46«08'15"  N.,  longitude  89°38'45"  W.);  and  within  3  miles  each  side  of  the  049°  bearing  from 
the  Boulder  Junction  Airport,  extending  from  the  5j-mile  radius  area  to  8  miles  northeast  of  the  airport. 

Bowie,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Bowie  Municipal 
Airport  (latitude  33o36'15"  N.,  longitude  97°46'27"  W.),  and  within  2  miles  each  side  of  the  Bridgeport 
VORTAC  359°  radial  extending  from  the  5-milo  radius  area  to  31  miles  north  of  the  VORTAC. 

Bowling  Green,  Ky. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mile  radius  of  Bowling  Green- 
Warren  County  Airport  (lat.  3o°57'47"  N. ,  long,  86o25'07"  W.);  within  4.5  miles  each  side  of  Bowling  Green 
VORTAC  206°  radial,  extending  from  the  11-mlle  radius  area  to  11  miles  southwest  of  the  VORTAC. 


Bowian,  N.  D. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  the  Bowman 
Ifcinicital  Airrxjrt  (lat.  46*n«15''N.,  Icaag.  103*25*15'*W.)|  and  that  airspace  extending  upward  from  1200  feet 
above  the  surface  within  9.5  miles  south  and  4,5  miles  north  of  the  311  *T  bearing  from  the  Bowman  MDB 
(lat,  46*10*26'nj.,  long,  103 •25* 03 "W, )  extending  from  6,5-fflile  radius  area  to  I8.5  miles  northwest;  and 
within  9,5  miles  north  and  4.5  miles  south  of  the  123 *T  bearing  from  the  Bowman  NDB  extending  from  the  6.5- 
mile  radius  area  to  18.5  miles  southeast;  and  within  5  miles  each  side  of  the  212 'T  bearing  from  the  Bowman 
NDB  extending  from  the  6.5-«iile  radius  area  to  35  miles  southwest;  and  within  5  miles  each  side  of  Q34*T 
bearing  from  the  Bowman  NDB  extending  fi*om  the  6.5-«ille  radius  area  to  the  Dicldnson,  N.  D.,  VORTAC. 

Boyne  Falls,  Ulch. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-nile  radius  of  Boyne  Hountaln 
Airport   (latitude  45<»10'03"  N. ,   longitude  84°55'30r'  W.);   and  within  Ai  miles  west  and  9^  miles  east  of  the  176° 
bearing  from  the  Boyne  Mountain  Airport  extending  from  the  airport  to  17i  miles  south  of  the  airport  excluding 
that  position  which  overlies  the  G&ylotd,  Mich.,  Bellalre,  Mich.,  and  Grayling,  Mich.,   transition  areas. 

Bozeoan,  Mont. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mile  radius  of  Gallantin  Field 
(lat.  45*46'50"N.,  long.  111*09'20"W. )  and  within  5.5  miles  northeast  and  9.5  miles  southwest  of  the  Bozeraan 
US  northwest  locioizer  course  extending  from  the  11-oile  radius  area  to  28  miles  northwest  of  Gallatin  Field, 
and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  south  by  the  northern 
edge  of  V-86,  on  the  west  by  the  east  edge  of  V-21,  on  the  north  by  the  Helena,  Mont.,  1,200-foot  transition 
area,  on  the  east  by  a  point  6  miles  east  of  V-2,  excluding  that  area  designated  as  the  Butte,  Mont.,  1,200- 
foot  transition  area. 

AMENDMEirrS    ll/2/78    4"^  F.  R.  41382     (Rewritten) 

Bradford,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mlle  radius  of  the  center,  4lo 
48009'  N.,  78o38'27"  W. ,  of  Bradford  Regional  Airport,  Bradford,  Pa.;  within  3.5  miles  each  side  of  the 
Bradford  Regional  Airport  ILS  localizer  southeast  course,  extending  from  the  OM  to  11.5  miles  southeast  of 
the  OM;  within  5  miles  each  side  of  the  Bradford,  Pa.,  VORTAC  139°  radial,  extending  from  the  VORTAC  to  11.5 
miles  southeast  of  the  VORTAC;  within  5  miles  each  side  of  the  Bradford,  Pa.,  VORTAC  316°  radial,  extending 
from  the  VORTAC  to  18.5  miles  northwest  of  the  VORTAC. 

Brainerd,  Mlxm. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  Brainerd- 
Crow  Wing  County  Airport  (lat.  46*23*52'*N.,  long.  94*08«12"W. );  within  2  3/4  miles  each  side  of  the  120* 
radial  of  the  Brainerd,  VOKTAC  extending  from  the  9-mile  radius  area  to  7i  miles  southeast  of  the  VORTAC; 
and  within  2  3/4  miles  each  side  of  the  Brainerd  VORTAC  302*  radial  extending  from  the  9-mile  radius  area  to 
21  miles  northwest  of  the  VORTAC. 

Breckanridge,  Tax. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Stephens  County 
Airport  (latitude  32°43'01"  N.,  longitude  98053'34"  W.)  and  within  3.5  miles  each  side  of  the  004°  bearing  from 
the  Breckenrldge  RBN  (latitude  32644'50"  N. ,  longitude  98o53'27"  W.)  extending  frc«n  the  5-mlle  radius  area  to 
11.5  miles  north  of  the  RBN. 

( 

Brenham,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«dle  radius  of  the  Brenham 
Municipal  Airport  (latitude  30*12«57*'  N.,  longitude  96*22«34''  W.)  and  within  3  miles  each  side  of  the  341* 
bearing  from  the  NDB  (latitude  30*13' 16"  N,,  longitude  96*22' 40"  W, )  extending  from  the  NDB  to  8  miles 
northwest. 

Brewton,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radiua  of  Brewton 
Municipal  Airport    (lat.    31o03'00"  N.,    long.    87°04'00"  W.);   within  5  miles  each  side  of  Crestview,   Fla. ,   VORTAC 
303°  radial,   extending  from  the  6. 5-mlle  radius  area  to  16  miles  northwest  of  the  VORTAC. 
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Bridgeport ,  Conn. 

That    airspace    exterulltu   upvtard    froa    700    foet    >ivn..<.   tv,-  m 

latitude   41=09'48"    N.  .    ^ngltude    73^7-?J"    *        o^tL    I      'T^"        '^*"  *"    """"^^   '"''^^"^  °^    ^^«  '^-nter. 
extending  clockwise    f;on,  ^013=.   bearing   Jo  !o550   1!!^   !^%'-    ^'H°"'^  ""~^'"'  "'^'^  '    B'-^'^^-Port .  CoAn.  . 
center   of    the  airport    extending   c  i:ck.^rr:o™"   05^^^   lirt^:   2  sT,!:!^^?  '   ^r"'!^   '■^''^"'  °'    ^^^ 
11-mile    radius   of    the   center   of    the   airport    extending   c^Zl    .         r  ..!n      ^  *^*   airport;    within   an 

airport;    within  a    12.5-.lle   radius  of    the  centlr  o^he  H^r^      T  ^ '"'      '"f  "*   '°  "    '^'°  ""^'"^  """^   »»"» 
3260   bearing   from   the  airport;    uithin  a    13    S-Lue   radius  ITTh     "^t"'^'"*,  clockwise   fron,  a    2910  bearing   to  a 
.ro»   ..    ..0^    bearing    to   a^l3=    bearing    f  ro™' t  he   atr^or         wUh    n^T    M  ^'^V"'^"''*'    -^-"^i"«   clockwise 

the   Br., report.  Conn.  .   VOH  04.^    ..,,L    ext J^tn^^TL'the^L   dVpo.:     c:nn"°";OR\^^W    ILT'^'    'T'"''''   °^ 
the^Br.ageport      Conn        VOR;    within  an  8.5-.Ue   radius  of    the  c^re"  '  la:Uu;e'41o;5.    ^'w"    1:^!^      ^^0°;. 

tie  Ha^t^"drc%L*^r'vS  ;.c"^^.L"on:"s:ri^x":nd"t:;:"fror3%=„rir"  \r^^r  r^'^^^'^^  ^'^^ '  :^ne7',:.:tLZ"or 

14  miles   southwest    if    the   Hartford'  Conn        VO^^-    within  IIA   '""'";;:'•'    °'    the  Hartford.   Conn..   VORTAC   to 

rs:^:;;j;ri"  i:'i:^T^^n::^^T\^  -  -  -'-•  ;.«i,^-^  oe^  adLr:x^:;j;-'f;.:- 

south   of    ,he  Cannel.    N.    Y.  .   VORTAC   093=   radial    extend!n^%:::'t    e  Ca^el      N      v        JiRTAc"'   o'28":ries'""   t   ""''" 
of    the  Carmel,    N.    Y.  .    VOKTAC .       That    airspace    extending   upvard    from    1    200    f .  «.       h  ,t  f 

line   beginning  at:    latitude   41=3rOO"    N    .    longitude    "foao-^O"    i        tn    f   t<t    !      ^^TJ .  r.^^    """"'^^^    """"^^'^    "^   * 
00"   W..    to    latitude   41=49-00"    N.  .    longitude    73016'oO"W        to   Utitude   410^3^00"   .r    '*//    '^T''"'.''   ''°'°' 
to    latitude   41o,«.o„..    n.  ,    longitude    72=30.30"   W.  .    to    lau'tide  ^   WOO"'n'      longltv:d;%"!  Iv^'T  tT/ti' 
tude   41H>0'00"    N.,    longitude    73C33'00"    W.  .    to    latitude   41010'00"    N.  .    long    tude ^3 033^00"    I      ^o    r.'it^.      I    o" 

SO'OCrN  lon^tude  73-23'00-W..  to  latitude  U'^S^OCTN..  longitude  72 •3^'X'';.  to  p^L  of  b:gi^r 
S^'N*^  S!.^  "S-AIT^^  "^J  ;nile3  south  of  a  274'  bearinTSd  a  (^4'  bearii^g' from'^^i^;  iltTS^. 
00"  N.,  long.  73  13'45"W.,  extending  6  miles  west  and  3  miles  east  of  said  point. 


AMEKDMEOTS    5A8/73    43  F.  R.  U960    (Changed) 


Brlghan  City,    Utah 

Brinkley,   Ark. 

P^Jif^  m'"''^^^*  extending  ujward  from  700  feet  above  the  surface  within  a  7-statute-<nile  radius  of  Prank 
Federer  Memorial  Airr)crt,   Brinkley,   Ark.   (lat.  34*52'45'^.,  long.  91'10'4Crw.  ):  and  within  ->,  Wflf„+TTrio« 

?!^?if'L?V  °^?    ?f^?^  f"^  'r,^^  "^^  ^^^'"  34-52'49^./lcig.^?l-lo'434.t  eSe^fr^'tSf " 
7-mile  radius  area  to  11.5  statute  miles  northeast  of  the  NDB.  -t^       /i     *  ^luing  irora  t,ne 

Brocktxjrt,   N.  T. 

Broken  Bo«,  Nebr. 

M„I!'o!  '^'''ff^''*  extending  upward  from  70O  feet  above  the  surface  within  a  5i-mile  radius  of  Broken  Bow 
Municipal  Airport  (latitude  41026'05"  N. .  longitude  99^38'25"  W.);  and  within  3  milw  elch  sidfof  f^I  i9io 

tlVimX  "■°''"  ^^  '^'''''''  ''^'''''   ^''^°°'^^"«  ^'•""  '^^  ^-^^«  radiui"a'refl:%':iler;:rthwls:  of 


Brownfleld,   Tex. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  5-mile  radius  of  Brownfield     Tex 
Terry  County  Airport    (latitude   33<'10'29"   N.,    longitude   102oU'29"  W.)  and  within   3.5  miles   each  side  of  a   " 
2000  bearing  from  the  Brownfield  nondirectional  beacon  (latitude  33«10'45"  N.,    longitude  102oll'30"  W  ) 
extending  from  the  5-mlle  radius  area  to  8  miles  south  of  the  radio  beacon. 


Brownsville,   Tex 
That    airspace   ( 
radius  of  the  Browns 


That    airspace   overlying   the   fnitcd   States   extontling   upwar.i   from  700  feet    above    the   surface   within   a  7-milo 
ville   International   Airport   (latitude  25054*25"  N. ,    '         •       •     


longitude   97025'25"  W.), 


Brownwood,   Tex. 

That  airspace  extending  upward  from  TOO  feet  above  thf-  svirfaco  within  a  O-milr  radius  of  Brownwooii  Miiniciual 
Airport  (latitude  3l-17'40"  \.,  longitude  98°fi7'25"  W.);  and  «itliin  2  miles  eacli  sidp  of  the  nro*n\iof)<l  VOH  .300 
and    180=    radials,    extending    from   tlie   r.-mile   radius    area   to   8   inilrs   N   of    llie   VOR. 


Brunswick,  Ga.. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5- 
mile  radius  of  Maicolm-McKinnon  Airport  (lat.  3lo09'05"  N. ,  long.  81o23'20"  W.);  within  a  5-mile  radius  of  ■ 
Jekyll  Island  Airport  (lat.  31o04'00"  N.,  long.  81O25M0"  W.);  within  5  miles  each  side  of  Brunswick  VOR  2150 
radial,  extending  from  the  Malcolm-McKinnon  Airport  8.5-mile  and  Jekyll  Island  Airport  5-mile  radius  areas  to 
8.5  miles  south  of  the  VOR;  within  an  8.5-mile  radius  of  Glynco  Jet port  (lat.  31* 

15'32"N. ,  long.  81*27'59''W. );  within  3  miles  each  side  of  the  Golden  Isle  localizer  west  course,  extending 
from  8.5-mile  radius  area  to  8.5  miles  west  of  the  LOM;  excluding  the  portion  outside  the  ccxitinental  limits 
of  the  United  States. 

Brunswick,  Maine 

That  airspace  extending  upward  from  700  feet  above  the'surface  within  a  9-mile  radius  of  NAS  Brunswick  (lat. 
43053'35"  N.,  long.  69o56'20"  W.);  within  2  miles  each  side  of  the  Navj-  Brunswick  VOR  166°  radial,  extending 
from  the  9-mile  radius  area  to  12  miles  south  of  the  VOR. 

Bryan,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center 
(41028'05"  N.,  84«30'25"  W. )  of  Williams  County  Airport,  Bryan,  Ohio;  within  2  miles  each  side  of  the  Runway 
25  ccnterline  extended  from  the  7-mile  radius  area  to  7  miles  west  of  the  end  of  the  runway  and  within  2  miles 
each  side  of  a  O680  bearing  from  the  Bryan,  Ohio,  RBN  (41o28'47"  K. ,  84o27'58"  W. )  extending  from  the  RBN  to 
8  miles  cast  of  the  RDN,  excluding  the  portion  »*iich  coincides  with  the  Defiance,  Ohio,  transition  area. 

i 

Bryce  Canyon,  Utah 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Bryce  Canyon 
\irport  (latitude  37o42'00"  N.,  longitude  112«09'30"  W.)  and  within  2  miles  each  side  of  the  Bryce  Canyon, 
Utah,  VORTAC  065*  radial,  extending  from  the  5-fflile  radius  area  to  the  VORTAC;  and  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface  within  8  miles  southeast  and  9i  miles  northwest  of  the  Bryce  Canyon 
VORTAC  240'  and  0G0«  radials,  extending  from  18^  miles  southwest  to  13  miles  northecist  of  the  VORTAC. 

Bucyrus,  Ohio  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5  mile  radius  of  the  Port  Bucyrus 
Airport  (lat.  40*46«30"N.,  long.  82*58«15"W. ). 


Brookbaven,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Brookhaven- 
Llncoln  County  Airport  (lat.  31  36'20"N.,  long.  90*24' OO^W.).  oruoKnaven- 

AMEHDMENT3  7A3/73  43  F.  R.  1.;,;,/.?  (Changed) 

Brookings,  S.  DaV. 

c  ^^L  '"''v,^''^"  extending  upward  fron  700  feot  above  the  surface  within  a  9.5-n.ile  radiu.  of  the  Brooxings. 

S  Dak.,  Municipal  Airport  (latitude  44ol8'12"  N. ,  longitude  96M8'40"  W.);  within  4.5  mile,  northeast  a^i  9.5 

"",  !!  -^f^L  "  ""^   l^^   BrDoklngs  VOR  316=  radial  extending  from  the  9.5-mil«  radius  area  to  18.5  miles  northwest 

of  the  VOR;  within  9.5  miles  southwest  of  the  Brookings  VOR  300^  radial  extending  from  the  9.5-mile  radius  area 

to  18  5  miles  northwest  of  the  VOR;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 

4.5  miles  southwest  and  9.5  miles  ncirthcast  of  the  Brookings  VOR  118^  radial  extending  from  the  9  5-mlle 

radius  area  to  18,5  miles  southeast  of  the  VOR. 

Brooksville,  Pla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Hernando  Countv 

^m^f /HV-oil?/-^"  '?••  ^°"^.-.  ^*iZ'3°"  ''•^'  '^''^  3  miles  each  side  of\he  276^^rbi  fr^rook^le 
RBN  (lat.  28  28«25-  II.,  long.  82*27'0Cr  W.  ),  extending  from  the  6.5Hnile  radius  area  to  8.5  miles  west  of  the  RBN. 


Buffalo,  N.  Y. 

That  aiispace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  center, 
42''56'20"  N.,  78=43'50"  W.,  of  Greater  Buffalo  International  Airport;  within  2  miles  each  side  of  the  Buffalo 
VORTAC  0960  radial  extending  from  the  8-milc  ladius  area  to  8  miles  east  of  the  VORTAC;  within  8  miles  north- 
west and  5  miles  southeast  of  the  Greater  Buffalo  International  Airport  northeast  locali;^er  course  extending 
from  the  OM  to  12  miles  northeast  of  the  OM;  within  2  miles  each  side  of  the  Greater  Buffalo  International 
Airport  southwest  localizer  course  extending  from  the  8-mile  radius  area  to  8  miles  southwest  of  the  OM;  within 
the  are  of  a  12-Tr,ile  radius  circle  from  052=  to  112o  clockwise,  centered  on  a  point,  42056' 26"  N.,  78o44'li" 
W. ;  within  an  8-milo  radius  of  the  centci ,  43006'20"  N.,  78056'55"  W. ,  of  Niagara  Falls  international  Airport; 
within  ft  miles  north  an<i  5  miles  south  of  the  Niagaia  Falls  International  Aiiport  locali^.er  east  couj  se 
extending  fron  the  OM  to  12  miles  east  of  the  OM;  within  2  miles  each  side  of  the  Niagara  Falls  International 
Airport  localizer  east  course  extending  from  the  OM  to  the  intersection  of  the  localizer  course  and  the  Buffalo, 
N.Y.  VORTAC  0340  radial;  within  a  5.5-mile  radius  of  the  center  latitude  43ooi'15"  N. ,  longitude  78029'08"  W. 
of  Akron  Airport,  Akron,  N.  Y.;  within  2.5  Biles  each  side  of  the  Buffalo,  N.  Y.,  VORTAC  052°  radial,  extending 
from  the  5. 5-mlle  radius  area  to  17.5  miles  northeast  of  the  VORTAC;  and  within  a  S-mile  radius  of  Buffalo 
Airpark  Airport,  42*51 "45"  N. ,  78o43'00"  W. ; 

and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latituds 
43o21'00"  N.,  longitude  78oOO'00"  W.,  to  latitude  43o06'00"  N. ,  longitude  78o21'00"  W.  ,  to  latitude  42632*00"  N. , 
longitude  78021*00"  W. ,  to  latitude  42o32*00"  N.,  longitude  78o52'00"  W. ,  to  latitude  42o37'0CT'  N. ,  longitude 
79015*00"  W,,  to  latitude  42o41'00"  N. ,  longitude  79ol9'30"  W. ,  thence  via  the  United  StatasA^anadian  border 
to  longitude  78oO0*00"  W. ,  th«n=e  south  along  longitude  78o00'0O"  W. ,  to  the  point  of  beginning,  excluding  the 
portion  outside  the  United  States. 
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Buffalo,  Okla. 

That  airspace  extendiji^  uiward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Buffalo 
ttonicipal  Airport,  Buffalo,  Okla.,   (lat.  36*51'45'^.,  long.  99 •37' 00^.)  within  3.5  miles  each  side  of  the 
290    bearing  from  the  Buffalo  NDB  (lat.  yS'SVUS^^.,  long.  99*37'05''W. )  extending  from  the  6^ile  radius  to 
iJ..?  mij.es  east  of  the  NDB. 
AMENDMENTS    1/26/78    U2  F.  R.   61037     (Rewritten) 

ButtAlo,   Wyo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  th*.  BMf<'=.i«  w 

^'''^''vn^t^'lT.   'VK""'"   '••  '°"^'*"'^  106043'02"  W.)  and  withTn  Jts  L?;:":ch  s  "  o   ho  iV^LfVo^."" 
Wyo.,  V0RT;*C  332»  radial,  extending  from  the  6-mile  radius  area  to  12  miles  northwest  of  the  VORT^^  tTt 
airspace  extending  upward  from  1.200  feet  above  the  surface  within  9.5  miles  northeast  and  5.5  mile;  southwest 
of  the  Crazy  Woman  VOnTAC  332o  radial,  extending  from  4  miles  to  30  miles  northwest  of  the  VORTAC. 

Bunkie,  La,  i 

Bunnell,  Fla. 

That  airspace  extending  ufvard  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  naeler 
County  Airport  (lat.  29-l7'35"N. ,  long.  8l-12'30"W.)  excluding  that  portion  that  coincides  with  the  S^ona 
Beach,  Fla,,  transition  area.  ^  ^^  ^ 

AME^ro^EOTS  5A8/78  43  P.  R.  1386?  (Added) 


Burlington,  Vt, 

That  airspace  extendijig  upward  from  700  feet  above  the  surface  withiii  a  U-mile  radius  of  the  center 
^.^f  •  ^l^^r*-/?^-  73-(»'13'nj.),   of  Burlii^on  International  Airport rBarlin^o^rVt.V2t^9, 5 
miles  northeast  and  4.5  miles  southwest  of  the  Burlington  ILS  northwest  localizer  lourse,  eitendijig  fmn  the 
it"^?l^f^^^H^°-,^^-l'^r  n^hwest  of  the  Burlington  lOM;  within  3.5  miles  each' side  S^e  SS^llSton. 
yt.,  VORTAC  201    radial,  extending  from  the  14-mile  radius  area  to  12  miles  southwest  of  the  VORTAC-  excludfnT 
that  airspace  that  coincides  with  Plattsburgh.  N,  Y..  and  Highgate,  Vt.,  transition ^iL.Tl^aS-sice^^ 
extending  ujward  from  1,200  feet  above  the  surface  within  an  area  bounded  by  a  line  beeiiiiinTat^t    2^ 
00'30^..  long.  72*00«00^.,  to  lat.  44*55'00-N.,  long.  72-05'00^.,  to  latf  44*25 'OO^N^Tl^    7^20' M"M 
to  lat.  43;55;ayTJ..  long.  72-l6'00^„  to  lat,  43-47'0(rN.,  long.  72-39'0Cnf!;  to  lat.  U'So^'oO^n  ' 

long.  7ri6«00^.,  to  lat.  44*00«OO^N.,  long.  74*35'00"W.,  to  lat,  44*42'0otJ.,  lon^    74^2.^^  Vo 

?;*^-^^;^:^-  i?"«-JL*^'°°^-  ''  ^  44-56.(XrN„'long.  7;-^'S^;Lnc2'kSeriy^;>i  tSe 
United  States-Canadian  Border  to  the  T»int  of  beginning.  * 

Burlington,  Wla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-mile  radius  of  Burlington 
Municipal  Airport   (latitude  42M1'20"  N. ,    longitude  88n8'05"  W.);   and  within  3  miles  each  side  of  the  lOlo 
bearing  from  the  Burlington  Municipal  Airport  extending  from  the  6i-mile  radius  area  to  8  miles  east  of  the 
airport . 

Rirnet,  Tex. 

V  V^n   *^;;«Pf««  e'^t/"ding  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Burnet  Municin,il- 
KatcCraddock  Field  (latitude  30c44'34"  N..  longitude  98oi4'24"  W.).  and  within  3.5  miles  each  side  of  "he  191 0 

ttZil   10°!-^   "T   r!'/'n^*"'"  30C44'35"  N..  longitude  98=14-38"  W.  )  extending  from  the  st^ilf  rlSius 
area  to  10  miles  south  of  the  RBN.  ••lu^ua 


Burbank.  Calif. 

Thai  airspace  cxlcndinc  unward  from  700  foot  above  th 
00"  N..  loncitude  118'  27'  00"  W.;  to  latitude  340  14. 
N..  loncitude  118«  15'  00"  W. ;  to  latitude  34°  12'  00" 


longiiudo  1170  59' 
longitude  118°  07' 


00" 
00" 


to  lat  itude  330  5fi' 
to  latitude  34<:  00' 


loncitude  IIS^  15'  00"  W. ;  to  latitude  34°  05* 


longitude  118"  33' 
longitude  II80  53' 
loneitudo  118°  53' 


00"  W. ;  to  latitude  34°  02' 
30"  W.;  to  latitude  34"  21" 


00"  N.. 
00"  N.. 

00"  N.. 
30"  N., 
30"  N.. 


c  surface  bounded  bv  a  line  becimiine  at  latitude  34°  14' 
00"  N..  loncitude  118"  15 
N. .  loncitude  117°  59' 
loncitude  II80  07'  00" 


loncitude  118a  i^<    qo" 
longitude  118a  33'  oO" 


00" 
W.  ; 

W.  : 
W.  : 


00"  W.:  to  latitude  34o  12'  00" 
W. :  to  latitude  33°  56'  00"  N.. 
to  latitude  34"  00'  00"  N.. 


to  latitude  34o  05' 
to  latitude  340  02' 


00"  N. 

30"   N. 


00"  W. :    to   latitude   34^    30'    30"  N. 


artd   that    airspace   rvtrndlng'upwnri'rf roni"l  ,200   fert"abovr    ihr   surface   bounded   by 
beeinninc  at    latitude   34o    30'    00"  N..    loncitude   118°    50'    00"   W. ;    to   latitude   34°    30*    00"   N. .    loncitude   118°   45' 
nn"W        th/>nrp  N   alonrr   lonriturtn   1180   45'    00"   W.    to   the   S  boundarv   of   V-137.    thoncc  alone   the   S  boundary   of    V 
to   loncitude   118o   20'    00"  W. :    to  latitude   34o    30'    00"   N, .    loncitude   118°    20*    00"   W. 
Innrri  tiidp   1170  4.T    nO"  W    :    to   latitude   .14°    10'    00"   N..    loncitude   117°    43<    00"   W 
loncitude   117°    59'    00"   W. :    to   latitude   34°    05'    00"   N..    loncitude   117°    59'    00"   W 
inno-i  tnrio    11  Ro    T? •    00"   W    •    t n    1»titiirir>    34°    00'    OO"   N..    loncitudc    1180    331    QO"    W 
Inniritude  118»   50'    00"  W. :    thence   to  ooint    of   becinninc. 


:    thence   to  ooint   of  bceinninir/ 
a   1  ine 


137 
to   latitude   34°    30'    00"  N., 
to   latitude   340    10'    00"   N.. 
to   latitude   34o   05*    00"   N. . 
to   latitude.  340   00'    00"  N.. 


Bur ley,    Idaho 

VORTAC    IJlo    radial    extending    from    the   VORTAC    to    27   miles    southeast    of    the   VORTAC-    »lthln    5    S   n,.lo      T    k       .. 
or    the    Burley  VORTAC    2920    radial,    extending    from    the   VORTAC    to    19   n.i,„   !es"  of    ihe   JS^AC       .Uhln   t^l^t    ' 
bounded   on  the   southwest   by  a    line   parallel    to  and   9.5  miles   «,uth»est    of    the  Burley  V^AC    3230:^,^        onTh'/ 
northwest    by  an  arc    of   a    53-mile    radius  circle  centered   on  Burley  VOHTAC      on   the    n^rth   bv  .    if™.    '^''"*^|'    °"    '*''> 
to  and    10   miles   north   of  V-500.    on   the  east    by  a    line   parallel    t^  «nd    ll'mUerearl      B   r   e   ^44^0^::      I    •    and 

9:5'':!i:s'r:^:Lr:r:^  ;^:yT;.;:r''^'' "  ^" ""'''  ''-"^ '- «-'-  ---^-^  Airport. ^;:L;ir 

east  of  Burley  bounded  on  the  northea^by  V-JX.    on  the  southeast  by  V^%,    S\he  northTk^v  V  f65^'thaT'^''" 

InlZ'Lt^t  ^p?^''^  ^T^"^  °"  '^"  "°^'^  ^y  ^^^  °"  ^h«  «^^  b/^  arc' of  a  28^?e  ra^iusMSfe',   centered 
the  s^t^a^  ^±'r\%  ,=°"  ^''^^  ^  ""<'   *-hat  airspace  southeast  of  Burley  bounded  on  the  north  by  S^^lfS 

within  14  miles  southeast  of  the  Burley  VORTAC  223'  radial.  Intend in^  fr^  the  toS  to  t^e  Sh  L^of  "^V^. 
Burlington,    Io«a 

That   airspace  extending  upward   from  700  feet- above  the  surface  within  an  8'.-mile  radius  of  B,.rHn^««n 
Mun  cipal   Airport    (latitude   40o46'55"   N.  .    longitude   9loo7'40"   W.);    and   wi^in-2  miles   elch  Tide  of   thi   "c,,« 
radial   of   the  Burlington  VORTAC    extending   from   the  8i-»ile   radius  area    to   the  Burlliton  toRTAC 

Burlington,   N.   C. 
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Burwell,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7i-mile  radius  of  Burwell  Xhinicin-^l 
.K  r  ^u*"''!  41°t'''^"  ""■'  l""^""'^^  99008'55"  W.):  and  within  3  miles  ;ach  side  of  the  330*  bear^"^  f rol 
the  Burwell  Municipal  Airport,  extending  from  the  74-mile  radius  area  to  8  miles  northwest  of  the  airport. 

Butler,  Ho.  

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Butler  Memorial 
^'ri?^  niof  M^'®"^'^°"  "•'  l°"eitude  94020'25"  W.);  and  within  2  miles  each  side  of  the  BuUer'^.f 
VORTAC  079O  radial,  extending  from  the  5-milo  radius  area  to  the  VORTAC. 

Butler,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7.5-mile  radius  of  the  center  lat 
40046*45"  N.,  long.  79057'15"  W.  of  Butler-Graham  Airport,  Butler,  Pa.,  and  within  3.5  miles  each  side  of  th4 
181°  bearing  from  the  Butler  RBN,  lat.  40o41'54 
area  to  11.5  miles  south  of  the  RBN, 


N.,  long.  79057^4"  W. ,  extending  from  the  7.5-mile  radius 


Butte,  Mont, 

That  airspace  extending  upwsird  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Butte  VORTAT 
and  within  6  miles  southwest  and  10  miles  northeast  of  the  VORTAC  325o  radial,  extending  from  the  VORTAC  to 
11  miles  northwest  of  the  VORTAC;  and  that  aiirspace  extending  upwzu-d  from  1,200  feet  above  the  surface  within 
4i  miles  southwest  and  9j  miles  northeast  of  the  VORTAC  325o  radial  extending  from  the  VORTAC  to  18.5  miles 
northwest  of  the  VORTAC,  and  within  4i  miles  west  and  9i  miles  east  of  the  VORTAC  002°  radial  extending  from 
the  VORTAC  to  18.5  miles  north  of  the  VORTAC,  and  within  10  miles  north  and  7  miles  south  of  the  Whitehall. 
Mont..  VOR  0960  and  276°  radlals.  extending  from  20  miles  east  ot  19  miles  wesj.  of  the  VOR. 

Cadillac,  Mich, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Wexford 
County  Airport  (lat.  44*l6*30"N.,  long.  85*25'30"W. );  and  within  5  miles  SE  and  8  miles  NW  of  the  238* 
bearing  from  Cadillac  Airport,  extending  from  the  airport  to  12  miles  SW  of  the  airport,  excluding  that 
portion  which  overlies  the  Reed  City,  Mich.,  transition  area;  and  within  2.5  miles  either  side  of  081* 
bearing  of  the  Cadillac  NDB  extending  from  the  5-raile  radius  to  7  miles  east  of  the  airport, 

AMEJTOMENTS  5A8/78  43  F.  R.  U571  (Rewritten) 

Cadiz,  C»iio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Harrison 
County  Airport  (latitude  40*14'18'*  N. ,  longitude  8l*00«45''  W. );  within  3  miles  each  side  of  the  311  bearing 
from  the  airport,  extending  from  the  7-mile  radius  area  to  8  miles  northwest  of  the  airport. 

Cairo,  HI, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5^-mile  radius  of  Cairo  Airport 
(lat,  37'03*50^,,   long.  89*13'15''W. );  and  within  3  miles  each  side  of  the  032*  bearing  from  the  airport 
extending  fran  the  5i-mile  radius  to  8  miles  northeast  of  the  airport, 
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Caledonid,  HLnn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-statute-inile  radius  of  the 
Houston  County  Airport  (lat,  43*35*4S"N.,   long.  91*30*15'V. ;  and  within  2  miles  each  side  of  the  185*  true 
radial  of  the  Nodine  VORTAC  extending  from  the  5-raile  radius  to  6  miles  north  of  the  airport  and  within  3 
miles  either  side  of  133'  true  bearing  of  the  Caledonia  NDB  extending  from  the  5-fflile  radius  to  8.5  miles 
southeast  of  the  airport,   excluding  that  portion  which  has  been  previously  designated  for  the  LaCrosse, 
Wise  airtxjrt. 

AMENDMEirrS    1/26/78     U2  F.  R.  55447     IRewritten; 

Calverton,    N,    Y. 

That   airspace  extending  upward    from   700   feet  above   the   surface  within  an  8.5-inile   radius  of  Peconic   River 
Plant    (Grununan)   Airport., 
(latitude  40o54'55"   N. ,    longitude  72047*35"   W.),  .  ^ 

Canbrldse,  Md. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-nille  radius  of  the  center,  lat.- 
38°32'16'"  N.,  76«01'47''  W.  of  Cambridge  Municipal  Airport,  Cambridge,  Md. ;  and  within  3  miles  each  side  of 
the  1450  bearing  from  the  Carabridge,  Md. ,  RBM,  38o32'17"  N.,  76o01'56*'  W. ,  extending  from  the  6.5-mlle  radius 
au-ea  to  8.5  miles  southeast  of  the  RBN. 

Cambridge,  Hinn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Can*ridge 
»anicipal  Airport  (latitude  45*33'35''  N.,  longitude  93*15*49"  M, );  and  within  3  miles  each  side  of  the 
173*  bearing  from  the  airport,  extending  from  the  5-mile  radius  area  to  8  miles  south  of  the  airport. 

Cambridge,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-niile  radius  of  the  Cambridge 
Municipal  Airport,  Ohio  (latitude  39*58'33"  N.,  longitude  81'34*37"  V, );   and  within  3  miles  each  side  of  the 
214°  bearing  from  the  Cambridge  Municipal  Airport  extending  from  the  5-mile  radius  to  8  miles  southwest. 

Camden,   Ark. 

That    airspare  extending  upward    from    700    feet   above   the   surface   within  a   5-mile   radius  of   Harrell   Airport 
(latitude   33037'00"    N.  ,    longitude   92°45'45"   W.)    and   within   2  miles   each   side  of   the  012°  bearing   from   the  Camden 
RBN    (latitude   33037'15"    N. ,    longitude   92°45'45"    W.),    extending    from   the   5-mile   radius   area    to   8  miles    north   of 
the   RBN  and    2.5  miles   each   side   of    the    El    Dorado,   Ark.,   VORTAC    (33015' 21 . 7"    N. ,    92044'37.6"   W. )    356'    radial 
exteitding   from   the   5-mile   radius  area   to   20  miles   north  of   the   El   Dorado  VORTAC. 


Camp  Douglas,   Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface,  within  a  lO-mile  radius  of  Volk  Fi^iH  r^^r. 
^^l^^^"^^-  <1*^"^«  43°56'25"  N..  longitude  90°15'20"  W. ) .  a;d  within  2  miles  elch  side  of  tL  Volk' F^ 
VORTAC  092O  radial  extending  from  the  10-mile  radiua  to  12  miles  E  of  the  VORTAC. 

Caq>  McCoy,  Wia.  C 

That   airspace   extending  upward   from   700   feet   above   the   surface   within  an   ll-mlle   radius  of   the  McCoy 
Anny  Air  Field      latitude  43057-15"    N.  .    longitude   90O44'15"   W. ) .    excluding  that   portion  that   over llTs  the   U 
Crosse,   Wisconsin,    transition  area.  "^  f  ^^   uveriies  xne   La 

Cagqp  Pendleton,  Calif. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  4.5  miles  southeast   and  •?  miiec  no^tt. 

Camp  Ripley,  Minn. 

That  airspace  extending  upward   from   700   feet  above  the  surf=,ce  within  a   6-nille   radius  of  Rav  S     Miliar 
Army  Air  Field   (latitude  46o05'00"   N.  ,    longitude  94°2ri0"  W.).  raaius  oi   Kay  S.   Miller 

Canadian,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-statute  mile  radius  of  Hemphill 
County  Airport,  Canadian,  Tex.  (lat.  35-53«45-  N.,  long.  ia)-24'06"  W. ),  including  an  extension  frS  tS  5^1 
statute  mile  radxus  area  to  8.5  statute  miles  southwest  of  the  NDB  and  3  statute  miles  either  side  of  the  C«4- 
oeaiTjig  to  the  NDB.  ^^ 

Cape  Girardeau,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  Caise  Girardeau 
Municipal  Airport  (latitude  37'13«3r'  N.,  longitude  89*34*15-  W. );  within  4.5  miles  east  and  9^5  miles  west  of 
the  Cape  Girardeau  TOR  194*  radial,  extending  from  the  10-mile  radius  area  to  18.5  miles  south  of  the  MOB., 
excluding  the  portion  which  overlies  the  Sikeston  transition  area. 

Cape  Hatteras,  N,  C, 

^  That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Billy  Mitchell 
Airport  (latitude  35  U'OO"  N.,  longitude  75*37'05"  W. };  excluding  the  portion  outside  the  continental 
limits  of  the  United  States, 


Canden,  S.  C. 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  a  7-mlle  radius  of  Woodward  Field 
(latitude  34oi7'03"  N. ,  longitude  80<'33'53"  W. );  within  3  miles  each  side  of  the  040<>  bearing  from  Camden  RBN 
(latitude  34017*02"  N. ,  longitude  80O33'42.5"  W. ),  extending  from  the  7-mlle  radFus  area  to  8.5  miles  northeast 
of  the  RBN. 

Camden,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  Benton 
County  Airport  (lat.  36*00' 40*^^.,  long.  88*07'24"W. ). 


Cameron,  Ariz. 


sea  level 


via  the  northwest  edges  of  V-95  and  V-12  to  point  of  beginning  excluding  that  portion  within  the  1,200 
foot  area  of  Humphreys  Peak, 

I 
Camilla,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Camilla-Mitchell 
County  Airport  (lat.  31*12'45"N.,  long.  84*14*20''W. );  within  3  miles  each  side  of  the  253*  bearing  from  the 
Camilla  RBN  (lat.  31*12'52''N.,  long.  84*14' 13"".;,  extending  from  the  6.5-mile  radius  area  to  8.5  miles  west 
of  the  RM. 


Campbellsville,  f^. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Taylor  County 
Airport  (latitude  37*2l'05"N.,  longitude  85'18'45"W. ;;  within  3  miles  each  side  of  the  203"  bearing  from 
the  Arista  RBN  (latitude  37*21'19'*  N.,  longitude  85*18'54-  W. ),  extending  from  the  6.5-mile  radius  area  to  8.5 
miles  southwest  of  the  NDB. 
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Carlsbad,  N.  Hex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5  mile  radius  of  Cavern  City 
Air  Terminal  (lat.  32 •20' U'TJ. ,  long.  104*15 ' 46''W. )  and  within  3.5  miles  each  side  of  the  Carlsbad  TOR  156* 
ratiial  extending  from  the  8.5-mile-radius  area  to  11  miles  southeast  of  the  TOR, 

Carmi,  HI, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  Carmi  Municiml 
Airport  (latitude  38*06'00"  N.,  longitude  88*09'00"  W.);  and  within  3  miles  either  side  of  the  177*  bearing 
from  the  airport  extending  from  the  5.5-mile  radius  area  to  8  miles  from  the  airport, 

CJaro,  Mich, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-raile  radius  of  the  Care  Airport 
(lat.  43'27'45'TJ..  lone.  83 *26' SCW.  ), 

Canrizo  Springs,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Dijnmit  County 
Airport  (latitude  28'31*25'*  N.,  longitude  99*49'30"  W. )  and  within  3  miles  each  side  of  the  124*  bearing  from 
the  NDB  (latitude  28*31*19''  N.,  longitude  99*49*38"  W. )  extending  from  the  NDB  to  8.5  miles  southeast. 

Carroll,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-mlle  radius  of  Arthur  N.  Neu 
Airport  (latitude  42o02'50"  N, ,  longitude  94o47'20"  W.);  and  within  3  miles  each  side  of  the  143°  bearing  from 
Arthur  N.  Neu  Airport,  extending  from  the  6j-mile  radius  area  to  8  miles  southeast  of  the  airport. 

Carrollton,  Ga, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  West  Georgia 
Regional  Airport  (latitude  33o37'47"  N. ,  longitude  85o09'13'"  W, );  within  3  miles  each  side  of  the  169e  bearing 
from  Carrollton  RBN  (latitude  33''38'02"  N.,  longitude  85o09'13^  W.),  extending  from  the  6.5-milc  radius 
area  to  8.5  miles  south  of  the  RBN. 
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Carrollton,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8j-mile  radius  of  the  Carroll 
County-Tolson  Airport   (latitude  40o33'45"   N.,   longitude  81o04'30"  W.).  '^^^ub  oi   rne  i-arroil 

Carteraville,  Ga. 

That  airspace  extending  upward   from   700   feet   above   the   surface  within  a   9-mile  radius  of  Cartersvill^ 
Airport    (latitude  34°07'30"   N. ,    longitude  84<'51'0O"   W.).  lersvixie 

CJarthage,  Tex. 

(^'^L^^^^%t^^f^  ""^"^  ^of7.^?P,«^^^*^°Y®  ^^®  ^^^"  "^^^  *  5-*iile  radius  of  Panola  County  Airport 
latitude  32  10^"  N.,  longitude  94'17'51"  W. )  and  within  3  miles  each  side  of  the  Gregg  County  VDRTAC  ^^^""^ 
(latitude  32  25'Q3.3;  N.,  longitude  94^j5'10.5"  W.  )  122-  radial,  extending  from  the  sJle  radius  area  to  25 
miles  southeast  of  the  Gregg  County  VORTAC.  1-0*5 

Casey,   111. 

That  airspace  extendinguprfard  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Casey  Hunicical 
Aarport  (latitude  39  If  00"  N.,  longitude  SS'OO'IS-  W. );  and  within  3  miles  each  side  of  the  2ir  bWiS  f mn 
the  airport  extending  from  the  5-mile  radius  area  to  8  miles  southwest  of  the  airport. 


Cdliiia,  (Mo 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-inile  radius  of  the  LakefieM 
Airport  (latitude  4O-29«03-  N.,  longitude  S4-33'37-  W.);  excluding  that  portion  over  lyingthe  Wa^cSta^ 
Ohio,  transition  area. 

Centervllle,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Centervllle 
Municipal  Airport  (latitude  35o50'15"  N. ,  longitude  87<>26'45"  W.);  within  3  miles  «ach  side  of  Graham,  Tenn., 
VOR  1776  radial,  extending  from  the  5. 5-mile  radius  area  to  8.5  miles  south  of  the  TOR. 

Centralla,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Centralia  Municipal 
Airport  (latitude  38<'30'40"  N.,  longitude  89o05'35"  W.);  and  within  2  miles  each  side  of  the  Centralia  VOR  031° 
radial,  extending  from  the  5-mile  radius  area  to  the  VOR. 

C«ntr«,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Centre  Municioal 
Airport  (latitude  34O09'40"  N. ,  longitude  85O38'05"  W.). 


Casper,  Wyo. 

That  airsmce  extending  utward  from  700  feet  above  the  surface  within  a  2?  mile  radius  of  the  Casper  ASR 
(latitude  A2  55'17"N.,  longitude  106*27'14''W. );  and  that  airspace  extending  upward  from  1200  feet  above  the 
surface  within  a  43  mile  radius  of  the  Casper  ASR;  within  an  area  extending  from  the  43  mile  radius  circle  to 
an  arc  of  a  42  mile  radius  circle  centered  on  the  Casper  VORTAC  bounded  on  the  north  by  the  Casper  VORTAC 
060  radial  and  on  the  south  by  the  Casper  VORTAC  111  radial;  and  that  airspace  extending  upward  from  11,500 
feet  MSL,  extending  from  the  43  mile  radius  circle  to  an  arc  of  a  60  mile  radius  circle  centered  on  the 
Casper  VORTAC,  bounded  on  the  east  by  the  west  edge  of  V19  and  on  the  south  by  the  north  edge  of  V298. 

Cassville,  Ho. 

That  airspace  extending  UTvard  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Cassville 
Municiml  Airport  (lat.  36  U'46"N.,  long.  93*53'56"W. );  and  within  2.5  miles  each  side  of  the  Neosho  VORTAC 
106  radial,  extending  from  the  5-«ile  radius  area  to  25  miles  east  of  the  VORTAC. 

AMEJIDMEUTS  11/2/78  43  F.  R.  38375  (Added) 
PENDIhC  AMENDMENT 

Castrovllle,  Tex, 

That  airspace  extending  uprfard  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Castrovllle  ' 

Municipal  Airport  (lat.  29*20'32'^.,  long.  98*51'03"W. ),  within  3,5  miles  each  side  of  the  170*  bearing  from 

the  NDB  (lat,  29'20'45"N,,  long,  98*50'56''W, ),  extending  from  the  5-mile  radius  to  11,5  miles  south  of  the  NDB, 


AKENDMEOTS  12/28/78  43  F,  R.  45984  (Added) 


Corr:  43  F.  R.  51009 


Cedar  City,  Utah 

Thar  airspace  extending  upward  from  1,200  feet  above  the  surface  within  6  miles  E  and  10  miles  W  of  the 
Cedar  City  VOR  184°  and  004°  radials  extending  from  8  miles  S  to  20  miles  N  of  the  VOR 

Cedar  Rapids,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Cedar  Rapids 
Municipal  Airport  (latitude  41053'05"  N. ,  longitude  91042'35"  W.);  within  4i  miles  north  and  9i  miles  south 
of  the  Cedar  Rapids  ILS  localizer  west  course,  extending  from  the  OM  to  18i  miles  west  of  the  OM;  and  within 
4 J  miles  north  and  9 J  miles  south  of  the  Cedar  Rapids  TORTAC  264o  radial,  extending  from  the  VDRT;^  to  18i 
miles  west  of  the  VORTAC. 

Cedar  Springs,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  Great  Southern 
Airport  (latitude  31'0e«25"  N,,  longitude  85-02'48"  W, );  within  2.5  miles  each  side  of  the  Dothan  VOKTAC  115* 
radial,  extending  from  the  6,5Hnile  radius  area  to  17  miles  east  of  the  VORTAC, 

I 
Cedartown,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Cornelius  Moore 
Field  (lat.  34aoi'20"  N.,  long.  85o08'50"  W.);  within  3  miles  each  side  of  Rome,  Ga. ,  VOR  009o  and  189o  radials, 
extending  from  the  8.5-mile  radius  area  to  8.5  miles  north  of  the  VOR;  excluding  the  portion  within  Romo,  Ga. , 
tremsltion  area. 
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Chadron,  Nebr. 

That  airspace  extending  upwau-d  from  700  feet  above  the  surface  within  a  14-mile  radius  of  Chadron  Municipal 
Airport  (latitude  42°50'00"  N.,  longitude  103°05'50"  W.),  and  within  5  miles  each  side  of  the  Chadron  TOR 
(330*  radial,  extending  from  the  H-mlle  radius  area  to  the  VOR, 

Chanbersburg,  Pa, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-mlle  radius  of  the  center, 
39*58*23'T},,  77*38'37^,  of  Chambersburg  Municipal  Airport,  Chambersburg,  Pa,;  within  an  8-mile  radius  of 
the  center  of  the  airoort,  extending  clockwise  trca  a  Oy)*  bearing  from  the  airport  to  a  06I*  bearing  from 
the  airport;  within  a  15-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  O61*  bearing 
from  the  airtjort  to  a  135*  bearing  from  the  airport;  within  an  8-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  135'  bearing  from  the  airport  to  a  174*  bearing  from  the  airport}  within  a  7-fldle 
radius  of  the  center  of  the  airport,  extendii^  clockwise  from  a  174*  bearing  from  the  airport  to  a  SZjl" 
bearing  from  the  airport;  within  4  mil«s  each  side  of  the  St.  Thomas  VORTAC  080*  radial,  extending  from  the 
6.5-mlle  radius  area  to  29  miles  east  of  the  VORTAC. 

AMEJTOHEJn^  7A3/78  43  P.  TU   24274  (Added) 

Champaign ,  111 . 

That  airspace  extending  upward  from  700  feet  above  the  svtrface  within  a  7-mlle  radius  of  the  University  of 
llllnois-Willard  Airport  (latitude  40o02'25"  N. ,  longitude  88ol6'35"  W.);  within  a  54-mile  radius  of  the 
Illinois  Airport,  Urbana,  111.  (latitude  40o08'31''  N. ,  longitude  88ol2'00"  W, )  and  within  8  miles  southeast 
and  5  miles  northwest  of  the  (Champaign  TORTAC  030o  radial  extending  from  the  TORTAC  to  12  miles  northeast  of 
the  TORTAC. 

ChantiUy,  7a. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  the  center,  38*56' 
40^  N. ,  77*27«24''  W. ,  of  Dulles  International  Airport,  within  3  miles  each  side  of  the  Armel,  Va. ,  VORTAC  292* 
radial,  extending  from  the  VOTTAC  to  20  miles  west?  within  5  miles  west  and  6.5  miles  east  of  the  IXilles 
International  Airport  Runway  19R  ILS  localizer  course,  extending  from  the  OH  to  13  miles  north;  within  6.5  miles 
east  and  4*5  miles  west  of  the  IXilles  International  Airport  Runway  19L  ILS  localizer  course  extending  from  5.5 
miles  south  of  the  OH  to  11.5  ndles  north  of.  the  OH;  within  5  miles  each  side  of  the  Martinsburg,  W.  Va. 
VORTAC  176*  radial,  extending  from  15  miles  south  of  the  VORTAC  to  28.5  miles  south  of  the  VORTAC;  within  6.5 
miles  west  and  4.5  miles  east  of  the  IHilles  International  Airport  Runway  IR  localizer  course,  extending  from 
the  OH  to  11.5  miles  south;  within  an  8-mile  radius  of  the  center  of  Leesbxirg  Manicipal  Airport  (Godfrey  FLe1A% 
Leesburg,  Va.,  39*04'37"  N.,  77*33'25''  W.;  within  a  6.5-fflile  radius  of  the  center,  38*43'30"  N.,  77*31'00"  W., 
of  Manassas  Municipal  Airport  (Harry  P.  Bavis  Field),  Hanassas,  Va. ,  within  2.5  miles  each  side  of  a  330* 
bearing  from  a  point  38*45*36"  N.,  77*31'17''  W,,  extending  from  said  point  to  9.5  miles  northwest, 

Cbanute,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Chanute  Martin 
Johnson  Airport  (latitude  37*40* (¥"  N.,  longitude  95*29*10^  W,), 

Chariton,  Iowa  ] 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Chariton        ' 
Municipal  Airport  (latitude  41001»00"  N.,  longitude  93o21'30"  W.);  and  within  3  miles  each  side  of  the  352° 
bearing  from  the  Chariton  Municipal  Airport  extending  from  the  5-mile-radius  area  to  8  miles  north  of  the  air- 
port. 

f 
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Charles  City,    Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-inlle  radius  of  Charles  Citv 
Municipal  Airport   (latitude  43004'15"  N. .    longitude  92o36'15"  W.);   and  within  3  miles  each  siS  o?  t^e^llo 
bearing  from  Charles  City  Municipal  Airport,    extending  from  the  5-mile  radius  area  to  8  miles  northwest  of 
the  airport. 

Charlestodi  Ho. 

That  airspace  e:ctendijig  upward  from  700  feet  above  the  surface  within  a  6.5-miltf  radius  of  the  HississiDti 
County  Airport  (latitude  36-50' 22-  N.,  longitude  89-21«42-  W. );  and  within  3  miles  each  side  of  tS  1^'  bSrini. 
from  Charleston  RBN  (latitude  36-50«42-  N.,  longitude  89-21'24"  W. ),  extending  from  the  6.5^e  SdiS  arlf^ 
to  8.5  miles  south  of  the  RBN,  excluding  that  portion  overlyin;?  the  Sikeston  transition  area. 


FEDERAL  REGISTER 


473 


Charlottesville,  Va, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  center  lat 
38*0e«25"N.,  lon«.  78*27'09''W.,  of  Charlottesville-Alhermarle  Airport,  Charlottesville.  Va..  extending  clodc- 
wise  from  a  340o  bearing  to  a  072o  bearing  from  the  airport;  with^^  aA  11.5-mile^u;  o?  Ihe  ceSS^^oJ  t2 
airport,  extending  clockwise  from  a  072°  bearing  to  a  166o  bearing  from  the  airport;  within  a  13-mlle  radius 
of  the  center  of  the  airport,  extending  clockwise  from  a  166°  bearing  to  a  233«  bearing  from  the  airport; 
within  a  12.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  233o  bearing  to  a  280o 
bearing  from  the  airport;  within  a  19.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a 
280  bearing  to  a  340*  bearing  from  the  airport  and  within  4.5  miles  each  side  of  the  Charlottesville- 
Alberraarle  Airtxjrt  ILS  localizer  southwest  course,  extending  from  the  13-mile  radius  arc  to  11  miles  south- 
west of  the  Azalea  Park  RBN. 


Charlestoo,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  Charleston  AFB/ 
Municipal  Airport  (latitude  32o53'55"  N. ,  longitude  80502'20"  W.);  within  3.5  miles  each  side  of  Charleston 
VOflTAC   0180,  2110,  and  332°  radials,  extending  from  the  9-mile  radius  area  to  11.5  miles  north;  southwest  and 
northwest  of  the  VORTAC;  within  3,5  miles  each  side  of  Charleston  VORTAC  135©  radial,  extending  from  the  9- 


Chase  City,  Va. 


RBN 
the  RBN. 

Charleston,  W.  Va. 

^1^^^,^-^i^'^^'^^   extending  upward  from  700  feet  above  the  surface  within  a  14-mlle  radius  of  the  center  lat     ■ 
33  22 '22 X,  long.  81  35'35"W.,  of  Kanawlia  Airport,  Charleston,  W.  Va.;  within  6.5  miles  southwest  and' 5  miles 
northeast  of  a  line  bearing  32lo  from  a  point  lat.  38o26'25"  N.,  long.  81039'50"  W. .  extending  from  said  point 
to  11.5  miles  northwest;  within  6.5  miles  northeast  and  5  miles  southwest  of  a  line  bearing  141o  from  a  oolnt 
lat   38oi7'12"N.   long.  81030'30"  W. .  extending  froa  said  point  to  11.5  miles  southeast;  LdwithirSmll^ 
northwest  and  5  miles  southeast  of  the  Kanawha  Airport  ILS  localizer  northeast  course,  eitendlS  from  the  l5- 
mile  radius  area  to  13  miles  northeast  of  the  OM. 

Charlevoix,  Mich.  -^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5i-mlle  radius  of  Charlevoix  MuniclDal 
Airport   latitude  45ol8'ir'  N. ,  longitude  85ol6'08"  W. )  and  within  3  miles  each  side  of  the  270o  bearing  from 
Charlevoix  Municipal  Airport,  extending  from  the  5i-mlle  radius  area  to  8  miles  west  of  the  airport,  and  within 
3  miles  each  side  of  the  69o  bearing  from  Charlevoix  Municipal  Airport,  extending  from  the  5i-mile  radius  area 
to  8  miles  east  of  the  airport. 

Charlotte,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Fitch  H  Beach 
Airport  (latitude  42O34'30"  N..  longitude  84o48'45"  W.);  and  within  2  miles  each  side  of  the  Lansing.  Mich  . 
VOR  2090  radial,  extending  from  the  6-mile  radius  area  to  the  VOR,  excluding  the  portion  which  overlies  the 
Lansing,  Mich.,  700-foot  floor  transition  area. 

Charlotte,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  Douglas  J&iniclpal 
Airport  (latitude  35ol2'53"  N. ,  longitude  80o56'18"  W.);  within  3  miles  each  side  of  Charlotte  VORTAC  058o 
radial,  extending  from  the  8.5-mile  radius  area  to  14  miles  northeast  of  the  VORTAC;  within  9.5  miles  west 
and  4.5  miles  east  of  Charlotte  VOKTfC   171°  radial,  extending  from  the  5.5  NM  DME  Fix  to  24  miles  south  of 
the  VORTAC;  within  9.5  miles  northwest  and  4.5  miles  southeast  of  Charlotte  VORTfC   223«>  radial,  extending 
from  the  5.5  NM  DME  Fix  to  24  miles  southwest  of  the  VORTAC;  within  9.5  miles  northwest  and  4.5  miles  southeast 
of  Charlotte  ILS  localizer  southwest  course,  extending  from  the  LOU  to  18.5  miles  southwest;  within  a  6.5- 
mile  radius  of  Castonia  Bimicipal  Airport,  N.  C.   (latitude  35oi2'00''  N. ,  longitude  81o09'05"  W. );  within  a 
6.5-mile  radius  of  Rock  Hill  Municipal  Airport,  S.  C.  (latitude  34o59'05"  N. ,  longitude  8lo03'30"  W.)| 
within  a  7-«nile  radius  of  Jaars-Townsend  Airport,  Waxhaw,  N,  C.  (latitude  34'51«50^.,  longitude  80*44'50^  W, ); 
excluding  the  poi*tioa  within  Lancaster,  S.  d  transition  area. 

Charlotte  Aaalie,  St.  Thomas,  ▼.  I,  (Harry  S.  Tromtm  Airport) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mile  radius  of  Harry  S.  Truman 
Airport  (lat.  18o20'26"  N.,  long.  64058'11"  W.);  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  within  a  15-mlle  radius  of  Harry  S.  Truman  Airport;  within  9.5  miles  west  and  4.5  miles  east  of  St. 
Thomas  VOR  358«  reulial,  extending  from  the  15-mlle  radius  area  to  18.5  miles  north  of  the  VOR, 


from  the  5.5-fliile  radius  area  to  8  miles  south  of  the  radio  beacon. 


of  Chase 
side 
extending 


Chattanooga,  Tenn. 

rwf!  ^^'■^^^o.^eM^r,'^^"^  "P*^''*^  ^'■°"'  ''^^  ^^^*  ^^°^®  *^®  surface  within  a  15-mile  radius  of  Lovell  Field 
iovl  "Jt.JS  '  ?f  »*•.  l°"fitude  85012'10"  W.).  extending  clockwise  from  the  030o  to  the  210o  bearing  from 
Lovell  Field;  within  a  19-mile  radius  of  Lovell  Field,  extending  clockwise  from  the  210°  to  the  030° 
bearing  from  Lovell  Field;  within  4.5  miles  west  and  9.5  miles  east  of  the  south  ILS  localizer  course 
extending  from  the  19-  and  15-miIe  radius  areas  to  18.5  miles  south  of  the  OM;  within  a  6.5-mile  radius 
of  Hardwick  Field,  Cleveland,  Tenn.  (lat.  35*13'20-N.,  long.  84*49'58"W. );  within  3  miles  each  side  of  the 
224  bearing  from  Hardwick  RBN  (lat.  35'C^'13"N.,  long.  84-54'21"W. ),  extending  from  the  6.5Hnile  radius  area 
to  8.S  miles  southwest  of  the  RBN. 

AMENDMENTS  9/21/78  43  P.  R.  388U  (Chang-:*;) 
Cberaw,  S.  C. 

Ai::::ti;:ftt:u:n:o^^?!5"Tr\^;git:de  r.t\A7'Vr.  :uSn%*:^r"  ^  ^r^^^  ^i^-^  °^  ''-^^  ^"— ^ 

radial  extending  from  the  5-miie  radius  arel  to  the  VOR^  ^lh\l  I   !-i"  ^^^u  ^.'J"  °1  *^^  Chesterfield  VOR  077° 

Cheraw  RBN  (latf  34^'S''  N^loS  79-?0^0^  W^  I^InH^  ^?   ^"c^?.^  ^^^®  °^  *^^  ^^l*  bearing  from  the 
vxau.  :>i^  t^  i^f     n.,  iong.  f^   50  40  W. ;,  extending  from  the  5-mile  radius  area  to  the  RBN? 

Cherokee.  Vyo. 

That   airspace   extending  upward    from   1,200   feet  above   the   surface   within  9  miles   south  and   6  miles   north  of 
tne  Cherokee      Wyo        VORTAC    261o   radial    extending   from  8   miles  east    to   19  miles   west   of   the  VORTAC      a^tlat 
airspace  east   of   the  Cherokee  VORTAC   within  an  arc   of  a   37-mile  radius  circle  centered  on  the  Che;ok^  JS^aC 
bounded  on  the   north  by  the   north  edge  of  V-26  and   on  the   south  by  the   south  edge  of  V-4.   excluS!^  tLt 
airspace   within  the   Rawlins,   Wyo.,    transition  area.  ««=  "^    »    *.   excluding  that 

Cherokee  Village,   Ark. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  an  8-mile  radius  of  Cherokee  VlUaee 
th^CH       V       v^ff  ''"nn^'f:  '*••    l""*^^^"'^^  91«33'55"  W.).   within  3.5  miles  each  side  of  the  223o  ^^^ing  JSm 
the  Cherokee  Village  RBN   (latitude   36ol5'55"   N. ,    longitude  91o33'45"   W.)   extending  from  the   8-mile   radfus 
area  to  11   miles  southwest   of   the  RBN. 

Cherry  Point  HCAS,  N.  C.  j 

That  airspace  e>*ending  uiward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Cherrv  Point  HCAS 
(latitude  34  54'30"  N.,  longitude  76-53'00"  W. );  excluding  the  portion  withiA  the  New  Be™,  N.  C. TTrSiuiS 

Chesapeake,  Va.  *     ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center, 
36  39*48"N..  76  19'23"W.,   of  Chesatjeake  ftinicical  Airport.  Chesapeake,  Va. 

AMEUDMEUTS     10/l9/78     43  F.  R.  36894     (Added) 

Chester.   Conn. 

That    aiispaff   fxtondinc  iiiv,Kar.|    1  rom   700    fori   abovo    rhf   sutface   within   a   5-mile    radius   of    the   center. 
II    23'01"   N..    -ri'-.iO'Mf"  W.    or    rhcstrr   Ainoil.    Clirstcr,    Conn.,    an.l    within   2    mtlps   oarh    sidp    of    the-    Madison 
\OR    (u\2'     i-.-iilial    fxlfiidinar    from    the   5-mi1o    racljus    to    llie    VOIl , 


Chester,   6.  C. 

That   airspace  extending  upward   from  700  feet   above  the  surface  within  a  7-mlle  radius  of  Chester  Municipal 
Airport    (lat.    34047'18"   N. ,    long.    8loil'45"  W.). 
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Chesterfield,  Ho. 

That  airspace  extendiii|  upward  from  700  feet  above  the  surface  within  a  9-raile  radius  of  Spirit  of 
^^^.^'^^i^^t'  ^,^9  J^-TJ-'  1°"^-  90'3S'45'nJ.)j  within  3  miles  each  side  of  the  ForiSell,  Ho., 
VORTAC  093    radial;  extending  from  the  9-oiile  radius  area  to  9^  miles  west  of  the  Spirit  of  St.  Loiis  Airnort 
excludinir  the  tjortion  which  overlies  the  St.  Louis.  Ho..  700  foot  floor  transition  area.  "^i*^fu, 


China  Lak*  NAT,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  NAF  China  Lake 
TACAN  350"  radial  extending  from  8  miles  to  12  miles  N  of  the  TACAN  and  within  2  miles  each  side  of  the  NAT 
China  Lake  TACAN  148°  radial  extending  from  8  miles  to  11  miles  SE  of  the  TACAN. 


Chesterfield,  Va. 

,„.^!^LlV'^'™^t,^!i?^  ^'^^f^  ^^°"  '^^  ^«*^  ^^o"^8  ^he  surface  within  a  5.5-fflile  radius  of  the  center. 
37  24;25''N.,  77-3i;i8"W  ,  of  Chesterfield  County  Airport,  Chesterfield,  Va.;  within  3  miles  each  sSfo?' the 
^T^n.^    ••        '  VORTAC  116    radial,  extenduig  from  the  5.5-mile  radius  area  to  10  miles  southeast  of  the 
VORTAC;  within  1.5  miles  each  side  of  a  321*  bearing  from  the  Hapty  Hill,  Va.,  RBN  (37*20'00"N..  77*27n'5"M  1 
extending  from  the  5.5-mile  radius  area  to  0.5  mile  northwest  of  the  RBN.  '  ^       ' 

Cheyenne,  Wyo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14-mile  radius  of  the  Chevenne 
SthifcJ  ^r?^''Vi^''*'*"'^^ni:^^;.^r  ''••  l^'^g^^de  104O48M0"  W.).  and  within  6  miles  southeast  SdTmtles 

of  hr^n?^  f^  ^^^'f  "^   ^  ^T   '■^'^^^^'  ^^^^n'^i"^  from  the  14-mile  radius  area  to  14  miles  SrtheaJt 
of  the  VORTAC;  that  airspace  extending  upward  from  1,200  "ui medsi 

feet  above  the  surface  bounded  on  the  NE  by  V-6 ,  on  the  SE  by  V-207,  on  the  SW  by  V-4M  and  on  the  NW  by  V-524 
and  that  airspace  NW  of  Cheyenne  wthin  7  miles  NE  and  10  miles  SW  of  tlir  Cheyenne  VOHTAC  305°  radial 
extending  from  the  VORTAC  to  47  mMes  NW  of  the  VORTAC,  excludinR  the  portions  within  the  Laramie  Wyo 
transition  area.  '     ' 

Chicago,  111. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  area  bounded  by  a  line  be 
at  latitude  42O29*00"  N. ,  longitude  88O30'00"  W. ,  to  latitude  42O29'00"  N. ,  lo'ngitude  88O03'00"  W 
42°40'00"  N.  ,  longitude  88°03'00"  W.  ,  to  latitude  42O43'00"  N.  ,  longitude  87O57'00"  W  ,  to  latitude 


beginning 
to  latitude 
—  -        —  •«-        42^30'  00**  N 

longitude  87O35'00"  W. ,  to  latitude  41^55' 00".  N.  ,  longitude  87oi9'00"  W. ,  to  latitude  41 038 '00" 'n"^  longitude   ' 
87019'00"  W. ,  to  latitude  41°33'00"  N.  ,  longitude  87oio'00"  W.  ,  to  latitude  41028'00"  N.  ,  longitude  87oi4'00"  W 
to  latituae  41O22'0O'\  N. ,  longitude  87C40'00"  W.  ,  to  latitude  41022'00"  N.  ,  longitude  88O30'0O"  W   to  latitude 
41041'00"  N    longitude  88O30'00"  W.  ,  to  latitude  41053'00"  N.  ,  longitude  88050'00"  W.  ,  to  latitude  42O01'0O"  N 

«^'S5?  ZZZ.li:,^'',^!^^  t'^iZ^^i  ^"^"^  ""''""^  '•• "  '""""•  '^'"'°^  "•■  ^'^''"^  ' 

88o;i5'00"  W. ,  to  latitude  42O21'00"  N. ,  longitude  88°30'00"  W. ,  to  point  of  beginning. 

Chlco,  Calif. 

That  airspace  extending  upward  from  700  feel  above  the  surface  within  a  5-mile  radius  of  Chico  Municinal 
Airport  (latitude  .'39»47'45"  N.,  longitude  121«5r25"  W. )  and  within  2  miles  each  side  of  the  Chlco  VOR  316° 
radial,  extending  from  the  5-mile  radius  area  to  8  miles  northWesl  of  the  VOIt,  and  that  airspace  within  2 
miles  each  side  of  the  Chico  VOR  I650  radial  extending  from  the  5-iiiilc  radius  area  to  12  miles  south  of  the 
VOR,  excluding  the  portion  within  a  1-milc  radius  of  the  Ranchcro  Airport  (latitude  39o43'10"  N.,  longitude 


extending 


Chlncoteagu*,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  NASA  Wallops 
Station  Airport,  Chincotoague,  Va.  (latitude  37656'15"  N.,  longitude  75028'15"  W.). 

Christiansted,  St.  Croix,  V.  I. 

That 
Airport 

from  the  8.5-*iile -- 

above  the  surface  within  a  15 -mile  radi;:s  of  Alexander  Hamilton  Airport;  within  9*5  miles  north  and  4.5  miles 
south  of  the  St.  Croix  VOR  068*  radial,  extending  from  the  15-mile  radius  area  to  18.5  miles  east  of  the  VOR; 
within  9.5  miles  south  and  4.5  miles  north  of  the  ILS  localizer  west  course,  extending  from  the  15-mile  radius 
area  to  18. 5  miles  west  of  the  LOM. 

Cincinnati,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11.5-inile  radius  of  Greater 
Cincinnati  Airport  (lat.  39o02'56"  N. ,  long.  84«39'41"  W.);  within  9.5  miles  east  and  4.5  miles  west  of  Runway 
36  ILS  localizer  south  course,  extending  from  the  11.5-mile  radius  area  to  18.5  miles  south  of  the  LOM;  within 
3  miles  each  side  of  Runway  9R  ILS  localizer  west  course,  extending  from  the  11.5-mile  radius  area  to  8.5  miles 
west  of  Burlington  RBN;  within  a  12-mile  radius  of  Cincinnati 

Municipal-Lunken  Field  Airport  (lat.  39o06'14"  N.,  long.  84o25'18"  W.);  within  3  miles  each  side  of  the  044o 
bearing  from  Lunken  RBN,  extending  from  the  12-mile  radius  area  to  8.5  miles  northeast  of  the  RBN;  within 
a  5i-mile  radius  of  Clermont 

County  Airport,  Batavia,  OH.  (latitude  39o04'43"  N.,  longitude  84oi2'38"  W.);  within  a  5-mile  radius  of  the 
Blue  Ash  Airport,  Cincinnati,  OH.  (latitude  39«14'59"  N.,  longitude  84o23'14"  W.)  and  within  3  miles  each  side 
of  the  0460  bearing  from  the  Blue  Ash  Airport  from  the  5-mile  radius  area  to  7  miles  northeast. 

Cirdeville,  Ohio  ,  ._  „^  , 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mile  radius  of  the  Pickaway 
County  Memorial  Airport  (latitude  39e31'00"  N.,  longitude  82o58'55"  W.)  excluding  the  portion  which  lies 
within  the  Lockbourne  AFB  transition  area. 

I 
Clarenont,  N.  H. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Claremont 
Municipal  Airport  (latitude  43o22'15"  N.,  longitude  72o22'00"  W,);  within  6.5  miles  south  and  4.5  miles 
north  of  the  Claremont  NDB  (latitude  43*21 "50"  N,,  longitude  72ol7'57"'  W.),  097"  and  277o  bearings  from  the 
NOB,  extending  from  12  miles  east  to  6  miles  west  of  the  NDB,  excluding  that  portion  within  the  Lebanon, 
N.  H. ,  and  Springfield.  Vt.,  transition  areas. 


feet  above  the  surface  within  a  12-mlle  radius  of  the  center, 


Chicopee  Falls,  Uass. 

That  airspace  extending  upward  from  70(i 
42oil'40"  N.,  72°32'15"  W. .  of  Westove.  AFB,  Chicopee  Falls.  Mass.;  wlthin"7  mii^s'each  side'of  the'chlcopee 
Falls.  Mass.,  ILS  localizer  NE  course  extending  from  the  12-mile  radius  area  to  13  miles  NE  of  the  outer  marker 
aiid  wilhin  a  10-mile  radius  of  the  center,  42009'25"  N. ,  72o42'50"  W.  of  Barnes  Municipal  * 

Airport,  Westfield,  Mass.,  and  within  that  airspace  bounded  by  a  line  beRlnnine  at  42oil*50"  N   72os4'lf»"  W 
to  42O32'20"  N.,  72o49'20"  W.  to  42«30'00"  N. .  72032'00"  W.  to  42o24'45"  N  •  72a34'00"  W  to  42°24'50"  N  • 

La  Fleur  Airport,  Northampton,  Mass.;  within  3,5  miles  each  side  of  the  Chester,  Mass.  VOR  082"  radial,  extendine 

cl^^       f.  ;^rf^^  '"^'^^"^  ^®^  *°  ^^"^  Chester.  Mass.  VOR,  excluding  the  portion  which  coincides  with  the  Hartford, 
v-onn..  transition  area. 

That  airspace  extending  upward  from  1,2()()  feet  above  the  surface  bounded  by  a  line  bocinnlns  at-  4'>o';'i  Tin"  M  • 
72°00'00"  W.  to  42O05'O0"  N.,  72°O0'00"  W.  to  41°55'00"  N.  ,  71°59'00"  W.  to  42°02'00"  N  7>007>()()"  W  '  to  '  'l 
42O02'00"  N,.  73ol6'00"  W.  to  43°11'00-  N. ,  72°39'00"  W,  to  43°O5'O0-  N. ,  72n3'0(r  W.  to  point  of  beginning,    [ 

I 

Childress.  Tex. 

That  airspace  extending  upward  from  Too 
Municipal  Airport  (latitude  34a25'55"  N. , 


feet  above  tlie  surface  within 
longitude  lOO^lTMS"  W.); 


a  7-mile  radius  of  the  Childress 


Chlllicothe,  Mo. 

That  airspace  extending  upward    from   700   feet  above  the   surface  within  a   5-mlle  radius  of  the  Chlllicothe 
Municipal  Airport    (latitude  39o46'45-   N.  .    longitude  93O30'00"  W.);   and   within  3  miles  either  side  of  the  337° 
bearing   from  the  MHW  facility  extending   fr«n  the   5-mile   radius  to  8.5  miles   northwest,  and  that  airspace  ex- 
tending upward    from    1.200   feet   above   the    surface   5  miles   southwest   and   9.5  miles   northeast   of   the   337°  bearlne 
from  the  Chlllicothe  MHW  faclltiy  extending  from  6.5  miles   southeast   to   18.5  miles  northwest   of  the 
Chlllicothe  MHW  facility,   excluding  that   portion  which  overlies  the  Trenton,   Missouri,   transition  area. 


PENDING   AMENDMENT 

Clarendon,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Clarendon 
Municipal  Airport  (lat.  ^k'^WiW^.t   long.  100*52'20"W. ),  and  within  3.5  miles  each  side  of  the  209'  bearing 
from  the  NDB  [lat.  34*54*37"N.,  Icmg.  100*52' OS^W. ),  extending  from  the  5.5-mile  radius  area  to  11.5  miles 
southwest  of  the  NDB. 

AMHJDMENTS  12/28/78  43  F.  R.  50U.9  (Added)  ' 

Clarion,  Iowa 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  a  5-mile  radius  of  the  Clarion 
Municipal  Airport  (lat.  42*44'30"N.,  long.  93*45*30"W. )  and  within  3  miles  each  side  of  the  311*  bearing 
from  the  Clarion  Municipal  Airport,  extending  from  the  5-mile  radius  to  8.5  miles  northwest  of  the  airport. 

I 

Clarlnda.    Iowa 

That   airspace  extending  upward   from   700   feet  above  the   surface  within  a   5-mile   radius  of  Clarlnda  Municipal 
Airport    (latitude   40o43'30"    N.  ,    longitude   95O01'30"   W. ) ;    within  3  miles   each    side  of   the   169°  bearing   from   the 
Clarlnda  Municipal  Airport    extending    from   the   5-mile   radius   to  8   miles   south  of   the  airport;    and   that   airspace 
extending  upward    from    1,200   feet   above   the   surface   within  4^   miles   west   and   9^    miles   east    of   the   169°  bearing 
of   the  Clarlnda  Municipal  Airport   to   18^   miles   south  of   the  airport. 

(n.arksburg,  W.  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8,5-mile  radius  of  the  center,  lat. 
39017*44"  N..  long.  80O13MG"  W..  of  Benedum  Airport;  within  5  miles  each  side  of  the  Clarksburg  VOR  219o 
radial,  extending  from  the  8.5-mile  radius  area  to  11.5  miles  southwest  of  the  VOR  and  within  .5  miles  each 
side  of  the  Benedum  Airport  ILS  localizer  northeast  course,  extending  from  the  8.5-mile  radius  area  to  10 
miles  northeast  of  the  OM. 
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Clarkadale,    Miss. 


Clarksville,  Ark.  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  vd.thin  a  7-statute-<nile  radius  of 
Clarks\-ille  Municipal  Airport,  Clarksville,  Ark.,   (latitude  ^'2S'15''  N.,  longitude  93'26*OCf  W.)s  and 
within  3.5  statute  miles  each  side  of  the  136*  bearing  from  Clarksville  NDB  (latitude  35*28«05''  N.,  longitude 
93  25 '47'  w, ;,   extending  from  the  7-mile-radius  area  to  12  statute  miles  southeast  of  the  NEB, 


Clearfield,  Pa 

02 


J  fL      i'      \  f   J!;'   °f  Clearfledl-Lawrence  Airport.   Clearfield.    Pa.,    within  a   10-mlle   radius  of  the  center 

Of   the  airport,    extending  clockwise   from  a   1340  bearing  to  a   238°  bearing   fro«  the  airport;    within  an   l!  "ml!e 
radius  of    the  center  of   the  airport,    extending  clockwise    from  a    238°  bearing  to  a   057o  beaMng   from  the  alrJiJt. 

Cleveland,   Visa. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  e  <?-n,ni»  ..<.^<..»  ^*  r-,        ■.      ^ 

Clemson,  S.  C, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-tBlle  radius  of  Clemson-Oconee 
County  Airport  (latitude  34'40'22''  N.,  longitude  82-53'Cfr  W. )?  within  3  miles  each  side  of  the  099*  bearing 
from  the  Oconee  RBN  (latitude  34o40'25"  N. .  longitude  82o53'13"  W.).  extending  from  the  *-«lle  radius^^Tto 
8.5  miles  east  of  the  RBN; 

'^^^^Au'^:^V*^''^  °1  Pickens  County  Airport  (lat.  34*AB«55''  N.,  long.  82-Al'55-  W. )}  within  3  miles  each 
side  of  the  229  bearing  from  Pickens  RBN  (lat.  34*48'32-  N.,  long.  82-A2'06"  W. ),  extending  from  the  6.5^^ 
radius  area  to  8.5  miles  southwest  of  the  RBN;  excluding  that  portion  within  Anderson  transition  area. 

Cleveland.  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12.5-inlld  radius  of  the  center 

ty  VZ  ""r^   «\°":05  *;>.  f'  Cleveland-Hopklna  International  Airport.  Cleveland.  Ohio;  within  3  miles  each 
litt   ?1  the  Cleveland-Hopkins  International  Airport  Runway  18-R  centerllne.  extended  from  the  12.5-mlle  radius 

r.1t   1!  «:?  Ill   *°"**'  °^  ^^^  ^""^   °'  ^^^  '^'^y''   '^*^^°  ^   ""il®"  «*^»>  «"«  o'  th«  230O  bearing  from  the 
Gilbert,  Ohio,  RBN  extending  from  the  12.5-ralle8  radius  area  to  5  miles  southwest  of  the  RBN;  within  3  miles 
each  side  of  the  Cleveland-Hopkins  International  Airport  Runway  28-R  centerllne,  extended  from  the  12.5-mlle 
radius  area  to  13  miles  west  of  the  end  of  the  runway;  within  the  area  bounded  by  a  line  beginning  at  a  point 
on  the  Cleveland,  Ohio,  VDRTAC  041o  radial  20  miles  northeast  of  the  VORTAC,  thence  along  a  line  bearing  052o 

w'in«!.^iL^*'nK*4  *?/,t!/.«*^^,''t®*'*i'?°  "^^^   **'®  ^'^  °'  *  15-mile  radius  circle  centered  on  Lost  Nation  Airport, 
Willoughby,  Ohio  (41041 '00"  N.,  8lo23'20"  W.),  thence  clockwise  along  the  arc  of  the  15-mlle  radius  ci^le 

j4iil!.i^<"®v^®^oi^^^Tili»  V'^^  "t   °^  *  ®"'^^®  ''^^''^   ''^'■*'^®  centered  on  Casement  Airport,  Palnesvllle,  Ohio    ' 
(41044-05  N..  81013 -as-  W.)  thence  clockwise  along  the  arc  of  the  S-mlle  radius  circle  to  Its  intersection 
with  the  arc  of  a  7.5-mlle  radius  circle  centered  on  Concord  Airpark,  Palnesvllle,  Ohio  (41o40'00"  N   81© 
12  00"  W  ),  thence  clockwise  along  the  arc  of  the  7.5-mlle  radius  circle  to  Its  point  of  intersectlon'wlth  a 
line  2  miles  east  and  parallel  to  the  Chardon  WRTAC  350o  radial,  thence  south  along  this  parallel  line  to  its 
point  of  intersection  with  the  Chardon  VORTAC  080o  radial,  thence  west  along  the  Chardon  VDRTAC  080o  radial 
lu   ^liSnS!?^'*''"  VORTAC,  thence  southeast  along  the  Chardon  VDRTAC  145o  radial  to  a  point  2  miles  southeast  of 
the  VDRTAC,  thence  southwest  along  a  line  2  miles  southeast  and  parallel  to  the  Chardon  VDRTAC  235o  radial 
comcienclng  at  the  point  of  Intersection  of  this  parallel  line  and  the  Chardon  VOmPC   145o  radial  to  the  point 
of  Intersection  with  the  arc  of  a  5.5-mlle  radius  circle  centered  on  Chagrin  Falls  Airport.  Chagrin  Falls 
Ohio  (41025'45"  N.,  81oi9'50"  W.),  thence  clockwise  along  the  arc  of  the  5.5-mlle  radius  circle  to  the  point 
of  intersection  of  the  5.5-mlle  fire  with  a  line  bearing  180o  from  a  point  4lo25'45"  N. ,  81oi9'50"  w. ,  thence 
direct  to  the  intersection  of  a  line  bearing  126o  from  latitude  41o24'35"  N.,  longitude  8lo4i«25"  W  "and 
the  arc  of  a  12.5-mlle  radius  circle  centered  on  the  Cleveland-Hopkins  International  Airport,  thence' 
to  the  point  of  beginning. 

Cleveland,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Cleveland 
Municipal  Airport  (latitude  30o21'30"  N. ,  longitude  e5o00'29"  W.),  and  within  2.5  miles  each  side  of  the 
Dalsetta,  Tex.,  VDRTAC  298o  radial  extending  from  the  5-mlle  radius  to  19.5  miles  northwest  of  the  VDRTAC. 

Cliftoo,  Tena. 

ii.I^^r^"'"w'^*'f  ^'^^«^!.^.T^^''"°"  ^°°  '*•*  "^^^  *»»*  surface  within  an  8-«ile  radius  of  Hassell  Field  (lat. 
J3°^j  uo   H. ,  long.  87 0  58 '00  W.).         j 


Clinton.    Io«K  /, 

That   airspace  extending  upward    from   700   feet   above  the   surface   within  a    7-mile  radius  of  Clinton  Municipal 
Airport    (latitude   41049'55"    N. .    longitude   90019'45"   W.);    within  2  miles   each    side   of   the   Davei^ort   VDRTAC   043° 
radial,    extending   from  the   7-mlle   radius  area   to   the  VORTAC;    and   within  8   miles    southwest   and    5  miles   northeast 
of   the   3240  bearing    from  Clinton  Municipal  Airport,   extending   from  the  airport    to   12  miles   northwest   of  the 
airport. 

Cn.intan,  No. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  5  miles  of  the  Clinton,  Missouri, 
Airport  (latitude  33'21'27''  N.,  longitude  93*40' 54"  W. );  within  3  miles  each  side  of  the  054*  bearing  from  the 
Clinton  Memorial  Airport  extending  from  the  5-mile  radius  to  8  miles  northeast  of  the  airport;  and  within  3 
miles  each  side  of  the  217*  bearing  from  the  Clintom  Memorial  Airport  extending  from  the  5-mile  radius  to  8 
miles  southwest  of  the  airport. 

■         '  \  • 

Clinton,  H.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Sampson 
County  Airport  (lat.  34o58*48"  N.,  long.  78o21M8"  W,);  within  3  miles  each  side  of  the  247°  bearing  from     / 
Clinton  RBN  (lat.  34o58*31"  N.,  long.  78o21'48"  W.),  extending  from  the  6.5-mile  radius  area  to  8.5  miles      ' 
southwest  of  the  RBN. 

Clinton,  Okla.  (Clinton-Sheman  Airport) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Clinton-Sherman 
Airport  (latitude  35o20'25"  N. ,  longitude  99oi2'00"  W. ),  and  within  8  miles  west  and  5  miles  east  of  the 
extended  centerllne  of  Clinton-Sherman  Runways  17  and  35 -extending  from  the  8-mile  radius  area  to  20  miles 
north  and  18  miles  south  of  the  ends  of  the  runways  excluding  the  portion  within  the  Hobart ,  Okla.,  and  Elk 
City,  Okla..  transition  ar.eas. 

I   Clinton,  Okla.  (Clinton  Municipal  Airport) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Clintpn 
Municipal  Airport  (lat.  35o32'15"  N.,  long.  98o56'00"  W.),  and  within  3.5  miles  each  side  of  the  171o  bearing 
from  the  Clinton  RBN  (lat.  35032'00"  N. ,  long.  98o56'02"  W. )  extending  from  the  5-mile  radius  area  to  11.5 
miles  south  of  the  RBN. 

Cllntoovllle,  Wig. 

That  airspace  extending  upward  from  700  feet  eibove  the  surface  within  a  9-mile  radius  of  the  Clintonville 
Municipal  Airport  (latitude  44o36'50"  N.,  longitude  88o43'52"  W.). 

Cloquet,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-mile  radius  of  the  Cloquet -Carlton 
County  Airport  (latitude  46o42'10"  N. ,  longitude  92o30'20"  W.);  within  3  miles  each  side  of  the  355°  bearing 
from  the  Cloquet -Cai-lt on  County  Airport  extending  from  the  6i-mile  radius  to  8  miles  north  of  the  airport; 
within  3  miles  each  side  of  the  175*  bearing  from  the  Cloquet -Carlton  County  Airport  extending  from  the  6^-raile 
radius  area  to  8  miles  south  of  the  airport. 

Clovls,  N.  Mcx. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  23-mile  radius  of  Cannon  AFB,  Clovis, 
N.  Mex.  (lat.  34o23'01"  N.,  long. 103ol8' 58"  W.);  within  7.5  miles  north  and  2  miles  south  of  the  Texico  VORTAC 
2540  and  074o  radials,  extending  from  the  23-mile  radius  area  to  1.5  miles  east  of  the  Texico  VDRTAC;  and  within 
3.5  miles  each  side  of  the  Portales  NDB  (lat.  34ol0'45"  N.,  long.  103322*33"  W. )  202°  bearings  extending  from 
the  23-mile  radius  area  to  12  miles  south  of  the  NDB. 

Coaldale.    Nev. 

That   airspace   extending  iipwa/d    from   10,500    feet    MSI.  *ltli<n   9   miles    northeast   an<l   fi   miles    southwest    of 
the  Coaldale   VOnT/\C    1  Ki^"   and    3:>fi°    radials,    extendinpc    from   17   miles   southeast    to   ~   miles    northwest    of    tlie 
VORTAC. 

( 

Coatesvllle,  Pa. 

That  airspace  extending  upward  from  700  feet   above  the  surface  within  a  5-mlle  radius  of   the  center   39o58' 
40"  N.,    75051*44"   W. ,    of  Chester  County,    G.   O.   Carlson  Airport,   Coatesvllle,   Pa.,    extending  clockwise  from  a 
0240   bearing  to  a   23lo   bearing  from  the   airport;    within  a  6-mile  radius  of  the   center   of   the  airport,    extending 
clockwise  from  a  231*  bearing  to  a  024*  bearing  from  the  airport;  within  3.5  miles  each  side  of  a  282*  bearing 
from  the  COATY  LOM  (39*59'32"N.,   75*57'06*'W. ),    extending  from  the  6-mile  radius  arc  to  11.5  miles  west  of 
the  LOM;   within  4.5  nriles  south  and  6.5  miles  north  of  the  Modena  VORTAC  095*  and  275'  radials,    extending 
from  11.5  miles   east    to   5.5  miles   west    of   the  VORTAC;   within   5  miles  each   side   of   the  Modena  VDRTAC   293°    radial 
extending   from  the  VDRT/\C   to   11   miles   northwest    of   the  VDRTAC,    excluding   the   portion   that   coincides  with   the 
Toughkcnaraon ,   Pa.,    transition  area. 

AMOTOMEirrS     6/29/78    43  F.  R.  28173     (Changed) 
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Cochlae,  Ariz. 


Cochran,  Ga. 

ro«  the  5-«lle  radius  Lea  to  12%  „  ,  '     .l2f?J:f  """  ^.^Lfi^^*  "^^  Vi«««^  VORT^  046o  radial,    exte^ln. 


(lat, 


fro-  the  5-«lle  radius  area  to  12.5  mil^s  no;:the«t   ottLlS^T 


radial,    extending 


Cody,  Wjro. 

That    airspace  extending  upward   from  700  fo«t   >Kn».   tu- 
A.'rport.   Cody.    Wyo.    (latitude  44o3To9.^N  ^^oJ^t^dl  tolo^Jt^^T?'"   f?M"""^r^'"'   °'   ^»>«  ^<^y  "-^^ipal 
WR  022O  and  2020   radlals,   extending  from  the  8-mile  rJi„  .      1'.     J^^"  ^  ""**  ^^""^  ^"«  «'  the  Cody 

extending  upward   from  1 ,  2M  feet    a^ve   the   surJace^^Si   fi  ^[Tt  ;*  ■""^.'"""'^  °'   '^'^   ^^  =    *»^*   airspace 

and  202O   radlals.    extending  fron.  2.5  miles  s'ou'h  ro^J^'^ml'irs'^^rtTof ^he'C^R:"''  ^''   '''  '""^  '"^^  "^  ''"^ 

Coffeyvllle,  Kans.  , 

That   airspace  extenJlng  upward  from  700  feet   above  the  surface  within  a  7-mlle  radius  of  the  Coffevvllle 

Colby,  Kans. 


bearing  from 


Cold  Bay,   Alaska 

WRTAC   041-   radial,    extending  from   the  WDRTAC   "o  llsliVel  no^J^Lt    o5     Je   vS.  T^ -'^i   M^i   InlT     '']t  ^f 
the  Cold  Bay  VORT;^  253^   radial,    extending  from  the  VDRTAC   to  16.5^  le,  ^stTt^^  ^^^-.ulin  5  ml/ 
^RT;^     I.     .:t]"\'T\f  *'*  '^*'"  ^"^  ^"""^   ''^'  '^'-''   extending  frrthf WH^yN^^JI'^.i  Ti   ei  norll  "   the 

S";n;s^ourrof^^e'^^ii:^.'^"  ^^  *  -"^^  ^^^  '^  ^'^^  ^^^^^  ^^  ^"^^  ^*-  ^-^^^^  -tendiii^rris :« ^"^ 

Coldwater,   Mich. 

That   nil-space  rxtending  upwar.l  from  700  fcrt    above   the  rui  f lee  wiihSn   ■.   f.  mii^  .     i-  ^  «         .    >. 

Memorial   Airport    (Intitudc  41-5r,'05"   N        lon«riiu,le  fts^oo-lr  •   i    x  ^  V^'         .^'"'l''^   '•^'^'"''   °^  ^"^^^  County. 
Mich.   VORTAC   2.t0o    r.idial   extending   from  "thrrnri^   f    ,  '    '    «^^*''"   "  "^^''''   ^•'^^*'   ^"'"^  *^'   ^^e  Litchfield. 

2  miles  each  side  of     he  2^^  Seaf  iJL  frlm  thlB  ^nch  r^^'.^?' ^«  ":"/"  northeast   of   the  airport,   and  within 

area  to  8  miles  southwest   of   the  Llr^oft  ""'^  "^"^""'^   ''"'^'^    *^xtending  from  the  5-«lle  radius 

College  Station,   Tex. 

(lSUt'3?r5'!?-ttlor|^Se';?2l??4"'5St':i:^^  ^!:^/  ^7^^  -'^i-  °^  ^^e-ood  Field 

radial  extendgg  frc.Ve°'SSt\^L^  ^ea  ^o'lriSs'e^S'of'the  ?0m?'  ifthS'^'f'  '^"''°"  ^"^'^  ^^' 
College  Station  northwest  localizer  course  extendinTfrLt^  ?L,^!  VORTAC,   within  3.5  miles  each  side  of  the 
localizer  site  (latitude  30°^59"V.Tl^rJT^T^2vZ  \-\T^tl^tT ."'^f  '°  ^l"^!'  northwest  of  the 
localizer  course  extending  frfn  the  ^iJl^^^S^sV^  ^1  Jlh  s^t^i'^of^^h^'  fociSer'  sUe'.''wi\°S.'^1 
mile  radius  of  Coulter  Field  (latitude  30*43'0(r  N.,   longitude  96'19'L^»7)'J^^liio]^  V   ^  *  ^" 

Colorado  Strings,   Colo. 

q  Jl^^  ^u^^'^^  extending  uiaard  from  700  feet  above  the  surface  within  a  SO^nile  radius  of  City  of  Colorado 
f^^l.^'q'^  ^??fi^^^  38-4S*35'TJ..  long.  1Q(.V 20^. )  and  within  5  miles  we^  fndT^es^^  o? 
the  Colorado  Springs  ILS  localizer  north  course,   extending  fron  the  20-mile  radius  area  to  a  miles  north  of 

f..t  ^^^'fv.'   '^'^;^  ^'^^^^°"  "*^  °^  ^°^'  1C^*52'00"W.;  that  airspace  exteS^  upward  f^S5 
feet  above  the  surface  borunded  on  the  north  by  lat.  39*05'0(rN..   on  the  ea^  by  vJ^^  vlTS,^ the  south 
by  lat.  38  30'OCm,,   on  the  west  by  a  line  from  38  •30' 00^.,   105*O9'0O"W      to  ^fl-^A«(Y>«M      inc'^»i7tv.M 

fee?;^°'?^L.'^*S'°^^-   ^°  39-05'aD"N..   loi-52.00"W.   'aiytStTir-sUce  e'xt^e^VpiS  S^ulyOO 

f eet  >BL  bounded  on  the  north  by  lat.  39*05'0O^.,   on  the  northeast  by  a  line  5  miles^outjS^t  of^and  mrallei 

Columbia,  Hiss. 


Columbia,  Mo. 

That  airspace  extendijig  upward  from  700  feet  above  the  surface  and  withiji  a  5-mile  radius  of  the  E.  V 
Cotton  Woods  Memorial  Airport  (lat.  39'00'15'TI.,  long.  92*17'45'n».);  within  1*  miles  each  side  of  t/he 
Hallsville,  Mo.,  VORTAC  224*  radial  extending  from  the  5-mile  radius  area  to  the  Hallsville,  Mo.,  VORTAC} 
and  within  an  dj-  mile  radius  of  Columbia  Regional  Airport  (lat.  38*A8»49'T4.,  long.  09?^3»12'*W. );  within  2J- 

miles  each  side  of  the  Hallsville,  Ho.,  VORTAC  193*  radial  extending  from  the  S^-fliile  radius  area  to  10 
miles  south  of  the  VORTAC}  excludiiig  the  portion  which  overlies  the  Jefferson  Cit/i  Mo.,  700  foot  floor 
transition  area. 


AMENDMENTS  5A8/78  43  F.  R.  9594  (Rewritten) 


CorrJ  43  P.  R.  138^ 


ColuiOiia,  S.  C.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mlle  radius  of  Columbia 
Metropolitan  Airport  (lat.  33056'25.9"  N. ,  long.  8lo07'11.2"  W);  within  9.5  miles  southwest  and  4.5  miles 
northeast  of  Columbia  VORTAC  147*  radial,  extending  from  the  11-mlle  radius  area  to  18.5  miles  southeast  of 
the  VORTAC;  within  9.5  miles  south  and  4.5  miles  north  of  Columbia  XLS  localizer  west  course,  extendine  from 
the  11-mlle  radius  area  to  18.5  miles  west  of  the  LOM. 

Colunbus,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-mlle  radius  of 
Columbus  Metropolitan  Airport  (lat.  32o30'55"  N.,  long.  84o56'25"  W.);  within  a  10-mile  radius  of  Lawson 
AAF  (lat.  32020*20"  N. ,  long.  84«59'35"  W.);  within  1.5  miles  each  side,  expanding  in  width  to  5  miles 
each  side  of  Columbus  ILS  localizer  northeast  course,  extending  from  the  Intersection  of  the  Columbus 

VOR  1020  radial  to  11.5  miles  northeast;  within  9.5  miles  southwest  and  4.5  miles  northeast  of  Lawson 
AAF  ILS  localizer  southeast  course,  extending  from  the  10-mile  radius  area  to  12  miles  southeast  of     / 
Louvale  RBN;  within  9.5  miles  southwest  and  4,5  miles  northeast  of  Columbus  VOR  149o  and  329°  raulials, 
extending  from  the  10.5-mlle  radius  area  to  18.5  miles  northwest  of  the  VOR;  within  4  miles  each  side  of 

Lawson  VOR  339o  radial,  extending  from  the  10-mile  radius  area  to  20.5  miles  north  of  the  VOR. 

Colunbus,  Miss 

That  airspace  extending  upward  from. 700  feet  above  the  surface  within  a  17.5-mlle  radius  of  Columbus  AFB 
(latitude  33o38'38"  N. .  longitude  88o26'39"  W.);  within  an  8-mile  radius  of  Monroe  County  Airport  (latitude 
33052*20"  N.,  longitude  88o28'25"  W.);  within  an  8-mile  radius  of  Columbus-Lowndes  County  Airport  (latitude 
33*27'52"N.,  long.  88'22«50^.)}  within  4.5  miles  north  and  9.5  miles  south  of  the  Bigbee  VORTAC  281* 
radial,  extending  from  the 

VORTAC  to  18.5  miles  west;  within  an  8.5-mile  radius  of  Golden  Triangle  Regional  Airport  (lat.  33o26*48"  N. , 
long.  88035*30"  W.). 

AMENDME31TS  3/23/78  42  F.  R.  60119  (Changed) 

Columbus,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-fliile  radius  of  the  Colunfcus 
Hunicipal  Airport  (lat.  a*26«49"N.,  long.  97*20«31'nj. )}  and  within  4.5  miles  each  side  of  the  323*  bearing 
from  the  Columbus  Airport  extending  from  the  6.5-mile  radius  area  to  11.5  miles  northwest  of  the  airport. 

Columbus.  Ohio 

^Ql!l^^^f"'"«^**'?  extending  upward  from  700  feet  above  the  surface  within  an  11.5-mlle  radius  of  the  cente-  lat 
39059-41"  N..  long.  82053*08"  W.  of  Port  Columbus  International  Airport,  Columbus,  Ohi^  i^tMn  a  14-mUe'ridI:s 
o   he  center,  lat.  39049*00"  N. ,  long.  82o56*00"  W.  of  Lockboume^, '  Columbus,  •ohio^'wftilnj;  8-mu'eM^£s 
mill  rJf?/«;  .K  •   .   T.  -Ji.^""?-  «2«31*32"  W.  of  Mount  Vernon  Airport.  Mount  Vernon,  Ohio;  within  an  8- 
mile  radius  of  the  center,  lat.  40ooi*29"  N. ,  long.  82o27*44"  W.  of  Licking  County  Airport  Newa;^.  Ohio;  within 
a  7-mlle  radius  of  the  center,  lat.  40o04'40"  N. ,  long.  83o04*30"  W.  of  Ohio  State  University  Airport,  Coluflibus, 
O!  lo;  within  the  arc  of  a  25-mile  radius  circle  centered  on  a  point  located  at  lat.  39o59'59"  N. ,  long  82053*44" 
W.,  extending  clockwise  from  the  048o  bearing  from  this  point  to  the  170o  bearing  from  this  point  and  within 
3.5  miles  each  side  of  the  273©  bearing  from  the  Ohio  State  University  RBN,  lat.  40o04*47"  N. ,  long.  83o04*54"  W 
extending  from  the  RBN  to  11.5  miles  west  of  the  RBN;  within  a  6i-mile  radius  of  Bolton  Field  (latitude  39o 
54*07"  N.  ,  longitude  83°08'12"  W.); 
within  a  e-mile  radius  of  Fairfield  County  Airport  (latitude  39045'21"  N. ,  longitude  82039*2r'  W.). 

1 

Coluabus,  Tax. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Columbus  Airport 
(latitude  29043*10"  N. ,  longitude  96o33*50"  W.). 

Colusa,  Calif. 

That  airspace  extending  upwar.i  f  om  700  feet  above  the  surface  within  2  niles  E  and  3.5  miles  W  of  the  Williais 
Calif.  VORTAC  Oli  radial,  extending  from  the  VORTAC  to  11  mil<>s  N  of  the  VOrTAC;  that  airspace  extending  up»ard  ' 
from  1,200  feet  above  the  surface  bounds!  on  the  E  by  the  W  edge  of  V-23.  on  the  S  by  the  N  edge  of  V-200  and 
on  the  W  by  the  W  edge  of  V-19^'. 
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Comnerce,  Tex. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  5-mlle  radius  of  Coamerc©  Municipal 
Airport    (latitude  33ol7'36"   N.,   longitude  95o53'46"  W.)  and  within  2.5  iiiles  each  side  of  the  Sulphur 
Springs,  Tex.,  VCRTAC  286*  radial  extending  from  the  5-raile  radius  area  to  U.5  miles  west  of  the  VDRTAC, 


to  42°53'00"    N. ,    71011'30"   W. 
N. ,    71°35'00"    W. ,    to    42O43'00"    N. 
to   43o06'00"    N. ,    71047'00"   W.  ,    to 


to 

71° 


Concord ,    N .    H . 
That   airspace  extending  upward    from    700   feet   above  the   surface  bounded   by  a   line  beginning  at   43O23'00"   N 
7icir50"   W.,    to   43"09'00"    N.  .    71<:ir50"   W.  ,    to   42c58'50"    N.  ,    71001'00"   W. 
42-47'00"    N.,    71009*00"   W. ,    to   42'^38'00"    N.  ,    71  =  20'00"   W. ,    to  42=40'00"    N. 
36'00"    W.  .    to   42<^45'00"    N.  ,    71038'25"    W.  ,    to    42  =  54'00"    N.  ,    71057'00"    W. 
43O23*00"    N. ,    71047'00"   W. .    to  point    of   beginning. 

That    airspace  extending  upward    from   1,200    feet   above   the  surface   bounded   by  a   line   beginning  at   42<^53'00"  N. , 
Tl'^05'00"  W.    to   42O43'00"   N..    Tl-^lS'OO"  W.    to  42°43*00"  N.  ,    7l°40'00"  W.    to  42°55'00^'  N.  ,    72"'00'00"  W.    to   43035' 
00"   N..    71055'00"  W.    to  43°45'O0"  N. .    Tl^og-OO"  W.    to  point    of   beginning. 

Concord,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Propst  Airport 
(latitude  35o23'30"  N. ,  longitude  80o34'30"  W.);  within  2.5  miles  each  side  of  Charlotte  VDRTAC  060°  radi 


extending  from  the  5-mile  radius  area  to  18  miles  northeast  of  the  VCRTAC. 


radial , 


Concordia,  Kans, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-fliile  radius  of  Blosser  Municipal 
Airport  (lat.  39*32'55"N.i  long.  97*39*05''W. );  and  within  3  miles  each  side  of  the  346*  bearing  from  Concordia 
NDB  (lat.  39*33'12'T*.,  long.  97*39'Q3''W. )  extending  from  the  5-mile  radius  area  to  the  8-mile  radius  area  to 
8  miles  northwest  of  the  NDB, 
AMEIIDMQJTS  11/2/78  43  F.  R.  38376  (Added) 

Connecticut 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  territorial  boundaries  of  the 
State  of  Connecticut.  » 

Coimellsvllle,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5. 5-mlle  radius  of  the  center  lat.  39 
57'35"  N.,  long.  79o39'25"  W.  of  Connellsvllle  Airport  and  within  9.5  miles  northwest  and  4.5  miles  southeast  of 
the  229'  bearing  from  the  Connellsville,  Pa..  RBN  lat.  39*57'37"N.,  long.  79*39'l6*W.,  extending  from  the  RBN 
to  19.5  miles  southwest  of  the  RBN,  excluding  the  portion  that  coincides  with  the  Morgantown,  W.  Va. ,  transition 
area. 

Connersville,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-mile  radius  of  the  Mettel 
Airport  (latitude  39o42'0O"  N. ;  longitude  85008'00"  W.),  and  within  3  miles  each  side  of  the  015o  bearing  from 
the  Mettel  Airport  extending  from  the  e^-mlle  radius  to  8  miles  north  of  the  airport;  excluding  that  airspace 
designated  at  Richmond |  Ind. 


Cordele,  Ca. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Cordele  Airnort 
(latitude  31059 '15"  K.,  longitude  83*46 '24"  W.).  ^ 

Cordova,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  6  miles  northwest  and  9.5  miles  south- 
east of  the  2330  bearing  from  the  Cordova  (CDV)  NDB  extending  from  the  intersection  of  the  233o  bearing  from 

the  Cordova  (CDV)  NDB  and  Hlnchlnbrook,  Alaska,  RBN  IO60  bearing  to  19  miles  southwest;  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  within  6  miles  each  side  of  the  Cordova  localizer  esist 
course  extending  from  the  localizer  to  40  miles  east;  and  within  5  miles  each  side  of  a  line  extending  from 

the  Johnstone  Point  VORTAC  to  the  Cordova  (CDV)  NDB. 

Corinth,  Hiss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Roscoe  Turner  Airport 
(lat.  34o54'30"  N.,  long.  88o36'00"  W.);  within  3  miles  each  side  of  the  185o  and  346o  bearings  from  Corinth 
RBN  (lat.  34e54'39"  N. ,  long.  88a36'04"  W.),  extending  from  the  7-mile  radius  area  to  8.5  miles  south  and 
north  of  the  RBN. 

Corning,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Corning 
Municipal  Airport  (latitude  40o59'30"  N.  ,  longitude  94°45'40"  W.);  and  within  3  miles  each  side  of  the  359° 
bearing  from  the  Corning  Municipal  Airport,  extending  from  the  5-mile  radius  to  8  miles  north  of  the  airport. 

Corpus  Chrlsti,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  Corpus  Christl 
International  Airport  (latitude  27O46'20"  N.,  longitude  97o30'20"  W.);  within  a  9-mile  radius  of  NAS  Corpus 
Christl  (latitude  27O41'30"  N. ,  longitude  97°17'15"  W,);  within  a  4-mlle  radius  of  the  Sinton  Airport  (latitude 
28°02'25"  N.,  longitude  97°32'34"  W.);  within  2  miles  each  side  of  the  Corpus  Christl  VORTAC  328°  radial,  extend- 
ing from  the  4-mile  radius  area  to  the  VORTAC;  within  2  miles  each  side  of  the  Corpus  Christl  ILS  localizer  SE 
course,  extending  from  the  6-mlle  radius  area  to  13  miles  SE  of  the  airport;  within  2  miles  each  side  of  the 
Corpus  Chrlsti  ILS  localizer  NW  course,  extending  from  the  International  Airport  6-mlle  radius  area  to  8  miles 
NW  of  the  CM;  within  2  miles  each  side  of  the  Navy  Corpus  RBN  135«>  bearing, 

extending  from  the  NAS  Corpus  Chrlsti  9-mlle  radius  area  to  8  miles  SE  of  the  RBN;  and  within  2  miles  each  side 
of  the  Navy  Corpus  TACAN  137°  and  139«  radials,  extending  from  the  NAS  Corpus  Christl  9-mile  radius  area  to 
12  miles  SE  of  the  TACAN. 

Corry,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-<iiile  radius  of  the  center, 
41*54*30"N.,  79*38»30"W.  of  Lawrence  Airport,  Corry,  Pa.;  within  3  miles  each  side  of  the  305*  bearing  from 
the  Corry  RBN  (41*54^WN.,  79'38'54"W. ),  extending  from  the  5.5-ffllle  radius  area  to  8.5  miles  northwest  of 
the  RBN;  and  within  5  miles  each  side  of  the  Tidioute,  Pa.,  VORTAC  321*  radial,  extending  from  5.5-mile 
radius  area  to  the  VORTAC, 


)rt 


Conr*d ,  Mont . 

That   airspace   extending  upward    from    700    feet   above   the   surface  within  a   9-iiille   radius  of   the  Conrad  Aimor 
(latitude   48^10' 10"    N. .    longitude    ni-58'30"   W.);    within  3.5  miles   each   side  of   the   060°   bearing   from   the 
Conrad   RBN   (latitude   48^1' J2"   N.  ,    longitude   nic55«31"   W.)   extending   fror.   the   9-mile   radius  area   to   12  mile, 
northeast   of   the   RBN;    and    that   airspace   extending  upward    from    1,200    feet   above   the   surface   within  9   5  miles 
northwest   and    4.5  miles   southeast   of   the   06O^  bearing    from   the  Conrad   RBN  extending   from   the   RBN  to    18.5  miles 
northeast   of   the  RBN. 

Conway,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5-statute-mile  radius  of  Conway 
^^^^.*^^'^'  ^"*'^^  ^*  lit^;  35*04'42«N.,  long.  92-25'29"W.);  and  within  3.5  statute  miles  each  Sde 
of  the  095  bearing  from  Conway  NDB  (lat.  35*05'02'^.,  long.  92*25'36'n*. )  extending  from  the  9.5-mile  radius 
area  to  11.5  statute  miles  east  of  the  NDB;  excluding  that  portion  which  overlies  the  Little  Rock.  Ark., 
transition  area. 

Conway,  S.  C. 


That  airspace  extending  upwaM  from  700  feet  above  the  surface  within  a  6.5.nile  radius  of  Conway-Horry  County 
^^  '^  "    n'U^l^V^.J^.^L^lL'^'^.  |j?^f^!-'?.^^^!°/.^'?e  296*  bearing  fr^HorS^RBN  (it. 


Airport  (lat 

excluding  the  portion  that  coincides  with  the  Hjrrtle  Beach  transition  area.  nortnwest  01  the  RBN, 

Cookeville,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6. 5-mlle  radius  of  Putnam  County 
r  r  ,  p«v"m  ^fll'^"  ""•'  l°"eltude  85«29-15"  W.);  within  3  miles  each  side  of  the  331°  bea^ngTom 
Cookey  lie  ««N  (^^^^ude  36oll'34"  N..  longitude  85o29'04'  W.).  extending  from  the  6.5-«ile  radius  a^ea^o 
B.3  miles  northwest  of  the  RBN. 


Corsicana,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Corsicana 
Wonicipal  Airport  (latitude  32*0e«00"  N.,  longitude  96*24' 00"  W. ;?  within  3  miles  each  side  of  the  Scurry, 
Tex.,  VORTAC  186*  radial  extending  from  the  5-<nile  radius  area  to  24  miles  sotrt-frtif  the  VORTAC  and  within  3 
miles  each  side  of  the  155*  bearing  from  the  Corsicana,  Tex.,  RBN  (latitude  32*02*00"  N.,  longitude 
96*24*00'*  W, )  extending  from  the  5-mile  radius  area  to  8  miles  southeast  of  the  RBN, 

Cortez,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Cortez-Montezuma 
County  Airport,  Cortez,  Colo.,  (latitude  37oi8'15"  N. ,  longitude  108o37'35"  W.),  within  3.5  miles  each  side 
of  the  Cortez  VOR  184o  and  OO40  radials  extending  from  the  7-mile  radius  area  to  11.5  miles  north  of  the  VOR; 
that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  6  miles  east  and  9.5  miles  west  of  the 
Cortez  VOR  184o  and  004o  radials,  extending  from  8  miles  south  to  19  miles  north  of  the  VOR,  and  within  5  miles 
northeast  of  and  parallel  to  the  Dove  Creek  VORTAC  129a  radial,  extending  from  the  VORTAC  to  21  miles  south- 
east of  the  VORTAC. 

Cortland,   N.   Y. 

That   airspace  extending  upward   from  700  feet   above  the  surface  within  a  9-mlle  radius  of  the  center,   lat.    42<> 
35'30"  N.,   long.    76ol3'00"  W.   of  Cortland  County  Chase  Field  Airport,  Cortland,   N.   Y. ,   and  within  6.5  miles 
north  and   5  miles   south  of   the  Georgetown,   N.   Y. ,    VORTAC   236°   radial  extending  from  the  9-mlle  radius  area  to 
the  VORTAC. 
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Corvallis,  Oreg. 

That  airspace  exten^  upiard  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Corvallis  Huniciml 
Axrport  (lat.  A4-29'50^.,  long.  123-17'10-W.;  within  4.5  miles  each  side  of  the  Corvallis  VDR^  raSSf 
extending  from  the  7-oile  radius  area  to  14  miles  northeast  of  the  VOR,  within  5  miles  west  of  the  Corvallis 
TOR  014  radial,  extending  from  the  7-mile  radius  area  to  15  miles  north  of  the  TOR,  within  5  miles  each 
Bide  of  the  Eugene,  Oreg.,  TORTAC  345  radial,  extending  from  10  to  17  miles  north  of  the  TORTAC,  and  within 
^."^^^J^^^  ^'^^  °^  ^^®  Corvallis  TOR  180*  radial,  extending  from  the  7-mile  radius  area  to  11  miles  south 
2  *^f  ^  excluding  that  portion  overlying  the  Eiigene,  Oreg.,  Transition  Area;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  6  miles  northwest  and  8  miles  southeast  of  the  Corvallis  TOR  CG9" 
and  209*  radials,  extending  from  6  miles  southwest  to  17  miles  northeast  of  the  VOR. 

Coshocton,  Ohio 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-fliile  radius  of  the  RieharH 

CotullA,   Tex. 

That   airspace   extending  upvuard   from   700   feet   above   the   surface  within  a   5-inlle   radius  of   the  Cotulla  Municinal 
Airport    (latitude   28°27'15"   N. .    longitude   99013. 05"   W.);    within   2  miles   each    side  of   the  Cotulla  VOR   266° 
radial   extending   from   the   5-mile   radius  area   to   14  miles   west   of   the  VOH;    and   within  8  miles   north  and   5  miles 
south   of   the  Cotulla  VOR  086°  and    266°   radials   extending  to   5  miles   west   and    12  miles   east    of   the  VOR. 

Covington,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Covington 
Municipal  Airport  (latitude  33o37'54"  N. .  longitude  83c51'07"  W.);  within  5  miles  each  side  of  Rex  VDRTAC  093o 
radial,  extending  from  the  6.5-mlle  radius  area  to  34  miles  east  of  the  VORTAC 
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Crestvlew.  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Bob  Sikee  Airport 
(lat.  30«46'47"  N. ,  long.  86o31'21"  W.  ). 

Creve  Coeur,  Mo. 

That  airspace  extending  upward  from  700  feet   above  the  surface  within  5  miles  each  side  of  the  St.   Louis, 
Mo.,   VORTAC  190O  radial,   extending  from  12  miles  south  to  25i  miles  south  of  the  VORTAC,   excluding  the  portions 
which  overlie  the  Chesterfield,  Mo.,   and  St.   Louis,  Mo.,   700-foot  floor  transition  areas. 

Crookston,  Minn. 

Thai   airspace  extending  upward    from   700   feet   above  the   surface  within  a   5J,-inile   radius  of   the  Crookston 
Municipal   Kirkwood   Field  Airport    (latitude   47350'30"    N. ,    longitude   96037'15"   W.);    within  3   miles   each   side  of 
the  303°  bearing   from  the  airport   extending   from   the   5i-mile   radius  area   to  8  miles   northwest   of   the  airport; 
within  3  miles  each   side  of   the  Grand   Forks  VORTAC   108°   radial  extending   from   the   5^-mile  radius  area  to   7,1, 
miles   southeast   of   the  airport;   and   that   airspace  extending  upward    from    1,200   feet   above   the   surface  within 
a   55  mile  arc    southeast   of   the  Grand   Forks   VORTAC   between  V-430  and  V-171    excluding   the  portion   which   overlies 
the  Grand   Forks,    N.    Dak.,   transition  area. 

PENDING  AMENDMENT 

Crosbyton,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Crosbyton 
Municipal  Airport  (lat.  33'37'30'n^.,  long.  101*14'30'*W. ),  and  3.5  miles  each  side  of  the  189*  bearing  from 
the  Crosbyton  NDB  (lat.  33*37'25'TJ. ,  long.  iaL'14'17'^. ),  extending  from  the  7-fliile  radius  to  11.5  miles  south 
of  the  NDB, 

AMQIDMEWTS  12/28/78  43  F.  H.  50419  (Added) 


Covington,  Tenn, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Ca^rin:r^nr^   M„n.-.-!r»T  ' 
SL~^..i^th.^^;^5'^5'n4.,  long  89-35;i5"W.);  within  3  miles  each  side  of  t^^l8^^SrL?^f?S!;'^^i?|^ii{?^ 
(lat.  35  35'22  N.,  long.  89  35'14-  W. ),  extending  from  the  6.5-mile  radius  area  to  8.5  miles  south  of  the  RBN. 

Cozad,  N^r. 

That  airspace  extending  uprard  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Cozad  MmiciiHl 
Airport  (latitude  40*52'23''  N.,  longitude  100-00'19''  M. );  within  3  miles  each  side  of  the  Cozad  NDB  301*  bearing, 
extending  from  the  5-raile  radius  to  8  miles  NW  of  the  NDB, 

Cranberry  Lake,  N.  T. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  begirjiing  at  the  Saranac  Lake,  N.  Y.,  TOR 
thence  southeast  via  the  Saranac  Lake  VOR  134*  radial  to  its  point  of  intersection  with  the  Burlington,  Vt.,* 
VORTAC  215*  radial;  thence  southwest  along  the  Burlington,  Vt.,  VORTAC  215"  radial  to  its  point  of  inter- 
section with  the  Watertown,  N.  Y.,  TORTAC  123*  radial;  thence  northwest  along  the  Matertown  VORTAC  123*  radial 
to  the  Watertown  TORTAC;  thence  northeast  along  the  Watertown  VCfiTAC  033*  radial  to  its  point  of  intersection 
vath  the  Saranac  Lake  VOR  311*  radial;  thence  southeast  along  the  Saranac  Lake  TOR  311*  radial  to  Saranac  Lake 
VOR  excluding  the  airspace  in  Canada. 

Crawford sville,  Ind, 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Crawfordsville 
Municipal  Airport  (latitude  39«58'45"  N.,  longitude  86055'00"  W. )  and  within  3  miles  each  side  of  the  217° 
bearing  from  the  Crawfordsville  Municipal  Airport  extending  from  the  5-mile  radius  to  8  miles  southwest. 

Crescent  City,  Calif. 

That  airspace  extending  upward  fi'oiB  700  feet  above  the  surface  within  a  5-mile  radius  of  Jack  McNaraara  Field 
Crescent  City  (lat.  41046'50"  N. ,  long.  124oi4'00"  W.),  within  3  miles  each  side  of  the  Crescent  City  VDRTAC 
3250  radial,  extending  from  tha  5-mlle  radius  aiea  to  9  miles  northwest  of  the  VORTy^  zmd  within  4  miles  each 
^^^^  ^^^   Crescent  City  VDRTAC  ISOo  radial,  extending  from  the  5-mile  radius  area  to  10  miles  south  of  the, 
VDRTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  10  miles  east  and  7  miles 
,1^oi»^^  ^^^   Crescent  City  VORTAC  180<>  and  360o  radials,  extending  from  8  miles  north  to  20  miles  south  of  thfe 
VORTAC,  within  5  miles  each  side  of  the  Crescent   City  VDRTAC  234o  radial,  extending  from  the  VDRTAC  to  12  miles 
southwest  of  the  VDRTAC  and  within  8  miles  northeast  and  9.5  miles  southwest  of  the  Crescent  City  VORTAC  325o 
rcdial,  extending  from  the  VDRTAC  to  18,5  miles  northwest  of  the  VDRTAC  and  within  9.5  miles  southwest  and 
4,5  miles  northeast  of  the  ILS  localizer  northwest  course,  extending  from  the  threshold  of  Runway  11  to  25 
miles  northwest. 

Creston,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-milc  radius  of  Cicslon  Municipal 
Airport  (latitude  4lo01'05"  N.,  longitude  94-21'35"  W.);  ajid  within  3  miles  c.nch  side  of  the  171o  bearing 
from  Creston  Municipal  Airport,  extending  from  the  5-mile  radius  area  to  8  nlles  south  of  the  airport. 
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Cross  City,  Fla. 

That  airspcice  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Cross  City  Airport 
(lat.  29o37'45"  N, ,  long,  83o06'15"  W.);  within  3.5  miles  each  side  of  Cross  City  VORTAC  121°  radial,  ex- 
tending from  the  8-mlle  radius  area  to  7.5  miles  southeast  of  the  VORTAC. 

Crossett,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  Crossett  Municipal 
Airport  (latitude  33oi0'30"  N. ,  longitude  91o52'45"  W.);  and  within  3  miles  each  side  of  the  056o  bearing  from 
the  Crossett  RBN  (latitude  33oiO*30"  N. ,  longitude  91o52'45"  W.),  extending  from  the  6. 5-raile  radius  area  to 
8.5  miles  northeast  of  the  RBN. 

(h^)SS  Keys,  N.  J. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center, 
39*42«09"N.,  75*01*48'*W.,   of  Cross  Keys  Airport,   Cross  Keys,  N,  J.,  and  within  2  miles  each  side  of  the 
Woodstown,  N.  J.,  TORTAC  071*  radial,   extending  from  the  5-<nile  radius  to  9  miles  east  of  the  Woodstown, 
N.  J..  TORTAC. 

Crossville,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  the  Crossville 
Memorial  Airport  (latitude  35«57'05"  N,,  longitude  85o05'05"  W.);  within  2  miles  each  side  of  the  Hinch  Mountain 
VORTAC  334°  radial,  extending  from  the  6.5-mile  radius  area  to  the  VORTAC. 

Crownpoint,  N.  Hex. 

That  airspace  extending  upward  from  11,500  feet  MSL  within  an  area  bounded  on  the  north  by  a  line  beginning 
at  lat.  35*56«20^.,  long.  108 •30' 00"W. ,  thence  to  lat.  36*11'00"N.,  long.  107 *45 ' 30"W. ;  bounded  on  the  east 
by  the  west  boundary  of  V-187!  bounded  on  the  south  by  the  north  boundary  of  V-62;  and  bounded  on  the  west 
by  the  east  boundary  of  VW»21;  excluding  the  portion  vAiich  coincides  with  the  Gallup,  N.  Hex.,  transition  area. 

Crows  Laiviing,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-raile  radius  of  Crows  Landing  ALF 
(latitude  37«24'35"  N.,  longitude  121o06'40"  W.),  excluding  the  portion  within  a  1-mile  radius  of  Patterson 
Field,  Patterson,  Calif.,  (latitude  37*28«05'^.,  longitude  121'10*06"W. ),  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  bounded  on  the  north  by  latitude  37038'00"  N. ,  on  the  east  by  the  west  edge 
of  V-109,  on  the  soathwesl  by  the  northeast  edge  of  V-107  and  on  the  west  by  longitude  121031  *O0"  W. 

(}aba.  Ho. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Cuba  Municipal 
Airport  (lat.  38*C4'C8'TJ.,  long.  91*25'42"W. );  and  within  3  miles  each  side  of  the  358*  bearing  from  the  Cuba 
fLnicipal  Airport,  extending  from  the  5-<nile  radius  area  to  8^  miles  north  of  the  airport;  and  3  miles  each 
side  of  196*  bearing  from  the  Cuba  Municipal  Airport  extending  from  the  5-mile  radius  area  to  8t  miles  south 
of  the  airport. 
AME^TOMENTS    3/23/78     43  F.  R.   6     (Added) 
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Cullfflani  .Ala. 

f.  J^^.^^ffSil  ^'^^^^L'if^J/T  '^^  ^^^  *^^®  ^^«  s^Sa^ce  within  a  6.5-mile  radius  of  FoIsocd  Field 
tlat.  34  15'57"N.,  long.  86  51*35'*W.){  within  3.5  miles  northwest  and  6.5  miles  southeast  of  the  02.3'  bearing 
of  the  Cole  Spring  RBN  (lat.  34  SO'S^*^.,  long.  86*49'2S'V.  j,  extending  from  the  6.5-mile  radius  to  11.5 
miles  northeast  of  the  RBN;  excluding  the  portion  that  coincides  with  the  Huntsvllle,  Ala.,  transition  area. 

Culpeper,  Va. 

That  airspace  extending  upward  from  700  feet'ybove  the  surface  within  the  arc  of  a  6.5-mile  radius  circle 
centered  on  Culpeper  Murdcipal^T.  I.  Martin  Fidld  (lat.  38*31«2(rN.,  long.  77*51'40^.)  Culpeper,  Va., 
extending  clockwise  from  a  245  bearing  to  a  0>0*  bearing  from  the  center  of  the  airport;  within  the  arc  of 
a  5.5-mile  radius  circle  centered  on  Culpeper  Municipal  T.  I.  Martin  Field,  extending  clockwise  from  a 
090  bearing  to  a  245'  bearing  from 

the  center  of  the  airport  and  within  2.5  miles  each  side  of  the  Casanova  VDRTAC  l78o  radial,  extendine  from  th« 
6.5-mlle  radius  arc  to  the  VDRTAC,  excluding  the  portion  that  coincides  with  the  Midla^.  vl.f  tr^sitloi  Lla! 

Cumberland,  Hd. 
Cushlng,  Qkla. 

Cut  Bank,  Hont. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  Cut  Bank  A<rn«.f 

Bank  VORTAC  1500  radial  extending  from  the  VORTAC  to  ISJ  miles  southeast  of  the  VORTAC;  and  within  a  12-mile 
to  a  line  5  miles  northeast  of  and  parallel  to  the  Cut  Bank  VDRTAC  isoo  radial. 

Duggett,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  3-mile  radius  of  Barstow-Daeeett 
Airoort  (latitude  34°51'20"  N. .  longitude  116°4V10"  W.);  within  2  miles  each  side  of  the  050°  bearine  from 
Barstow-Daeeett  Airoort  extending  from  the  3-mile  radius  area  to  6  miles  NE  of  the  airport   and  within  2  mll^s 
e.ch  side  of  the  090°  bearing  from  the  Barstow-Daggett  Airport  extending  from  the  3-mile  ^dtCs  area  to  6  5 
miles  E  of  the  airport. 

T>alhart,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  Dalhart  Munlcloal 

^^n'?o°'"'i/V^'".''^Jl^'"V^°"  ^■'  l°"B<tude  102O33'10"  W.).  and  within  2  miles  each  Side  of  the  oTlhart  V^T^C 
0020  radial  extending  from  the  9-mlle  radius  area  to  12  miles  N  of  the  VOPTTAC  ueihart  VORTAC 


Dallas-Fort  Worth,  Tex. 


32023'00"  N.,  longitude  97o05'00"  W.  ;  to  latitude  32^1«'30"  N. ,  longitude  97o25'30"  W.  ;  to  latitude  32ol9' 
30"  N.,  longitude  97o33'00"  W, ;  thence  north  along  longitude  97o33'00"  W.  to  and  clockwise  along  the  arc  of  a 
23-mile  radius  circle  centered  at  latitude  32o46'20"  N, ,  longitude  97o26'30"  W  •  to  latitude  32o55'00"  N  to 
latitude  33al3'00"  N. ,  longitude  97o56'  '' 

00"  W.;  to  latitude  33'15'30^  N.,  longitude  97*49'00''  W.;  to  latitude  33*13'30"  N.,  longitude  97*39«3Cr'  W. ; 
thence  clockwise  along  the  arc  of  a  5-mile  radius  circle  centere4  at  latitude  33'15'30"  N. ,  lonritude  97*34'40"  M.. 
to  latitude  33'L2'00''  N. ,  longitude  97*31'30^  W. ;  to  point  of  beginning. 


DaltoQ,  Ga.  i 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14.5-mlle  radius  of  Dalton 
Municipal  Airport  (lat.  34'43'OO^.f 

long.  84*52'00^.);  within  5.5  miles  southwest  and  6.5  miles  northeast  of  the  318*  bearing  from  the  Whitfl*.iH 
^A^^I^^^'^VT:^''  ^°^'   S4-56'53"W.),  extending  from  the  14.5^nile  radius  arealTSf  £Ss  n^rtSeS 
of  the  RBN.  excluding  that  portion  that  coincides  with  the  Chattanooga,  Tenn. ,  transition  area.       ^ 

Danbury,  Cooa.  ( 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  center 
latitude  4lo22'15"  N. ,  longitude  73°29'00r  W.  of  Danbury  Airport,  Danbury.  Conn.,  extending  clockwise  from 
the  0180  bearing  from  the  center  of  the  airport  to  the  288o  bearing  and  within  a  13-mlle  radius  from  the  288o 
bearing  clockwise  to  the  018o  bearing  and  within  3.5  miles  each  side  of  the  Carmel  VORTAC  218o  radial 
extending  from  the  9-ffiile  radius  area  to  11.5  miles  southwest  of  the  Carmel  VORTAC. 

Within  2.5  statute  miles  each  side  of  a  262*  magnetic  bearing  from  a  point  41*25«Q5''  N..  7Vld*L'i»  M 
extending  from  Istatute  mile  west  of  said  point  to  9  statute  miles  west  of  said  point;  within  2.5  statute  miles 
each  side  of  a  082*  magnetic  bearing  from  a  point  a*19'22''  N.,  73-39»19"  W.,  extSdiii^  Sci?l  stktSf  Sle 
east  of  said  point  to  9  statute  miles  east  of  said  point,  excluding  that  airspace  which  coincides  with  the 
Bridgeport,  Conn.,  and  liJhite  Plains,  N.  Y.,  700-foot  floor  transition  areas. 

Daoielson,  Coon. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center, 
41049«10"  N. ,  71o54'05"  W. ,  of  Danielson  Airport,  Daniels6n,  Conn.;  within  2  miles  each  side  of  the  rilnway 
13  centerline,  extended  from  the  5-mile  radius  area  to  7.5  miles  southeast  of  the  end  of  the  runway;  within 
2  miles  each  side  of  the  runway  31  centerline,  extended  from  the  5-mile  radius  area  to  7.5  miles  northwest  of 
the  end  of  the  runway;  and  within  3  miles  each  side  of  the  Putnam  VORTAC  197o  radial,  extending  frcHn  the  5- 
mile  radius  area  to  2  miles  south  of  the  VORTAC. 

TJansville,  N.  T. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-mile  radius  of  the  center, 
42*34'11"N.,  77*42'43"W.,  of  Dansville  Municipal  Airport,  Dansville,  N.  Y.;  within  a  l6-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  025*  bearing  from  the  airport  to  a  090*  bearing  from  the 
airport;  within  5  miles  each  side  of  the  Geneseo,  N.  Y. ,  VORTAC  177*  radial,  extending  from  the  10,5-mile 
radius  area  to  the  VORTAC,  excluding  the  portion  that  coincides  with  the  Homell,  N.  Y, ,  700  foot  floor 
transition  area.  This  transition  area  is  effective  from  sunrise  to  sunset  daily. 

Danville,  111.       -  '^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-mile  radius  of  the  Vermillion 
County  Airport  (lat.  40oil'54"  N.,  long.  87o35'49"  W.);  and  within  2  miles  each  side  of  the  Danville  VDRTAC 
I960  radial  extending  from  the  6i-mile  radius  to  the  VORTAC, 

r 
Danville,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  center, 
lat.  36o34'30''  N.  ,  long.  79o20'll'"  W. ,  of  Danville  Municipal  Airport.  Danville.  Va.  ;  within  3  miles  each  side 
of  the  Danville.  Va.,  VDR  044o  radial,  extending  from  the  8-mlle  radius  area  to  8.5  miles  northeast  of  the 
VOR  and  within  3  miles  each  side  of  the  Danville,  Va. ,  VDR  208o  radial,  extending  from  the  8-mile  radius  au-ea 
to  8.5  miles  southwest  of  the  VOR;  within  2.5  miles  each 

side  of  a  017°  bearing  from  a  point  36034'48"  N.  ,  79O20'08"  W.  ,  extending  from  the  8-mlle  radius  area  to  11,5 
miles  north  of  said  point. 

Darby,  Alaska 

That  airspace  extendinc  upward  from  1,200  feet  above  the  surface  within  5  miles  S  and  8  miles  N  of  the 
2900  bearing  from  the  North  River,  Alaska,  RBN,  extending  from  32  miles  to  52  miles  W  of  the  RBN. 

Darlington,  S.C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  S-milf-  radius  of  the  Darlington 
County  Airport  (latitude  34°2fi'r>0"  N,.  longitude  79°53'23"  W.). 

Davis,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  University  Airport 
(latitude  38o31'55"  N. ,  longitude  121o47'10"  W,). 


ayton,  Ohio 

Th.il    alrs|>a<'e   extending   iipviard    from   70ri    foot    above    the    surface   bounded    by   a    line   beginning   at:    39^59'O0"   N., 
3M0'00"  W,    to    39O55'00"   N.,    R3°37'00"  W.    to    39°  Ifi '00"   N.,    83°13'00"   W,    to   39°39'0()"   N, ,    8J°07'O()"  V».    to 
9'-lr>'()0"   N.,    81''24'00"  W.    to    39''»9'00"   N..    Rl=27'00"  W,    to   -lO'OJ'OO"   N.,    81'17'()(»"  W.    to    tho    point    of    bcRlnning. 
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Dayton,  Ohio  (Montgoaery  County) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-Blle  radius  of  the  Montgomery 
County  Airport   (lat.    3So35'21'-   N, ,    long.    84ol3'21"  W, ),    and  within  3  miles  each  side  of  the  Montgomery  County 
TOR  1450   radial  extending  from  the  6-inlle  radius  area  to  8  miles  southeast   of  the  VDR;   within  3  miles  each 
side  of  the  027o  radial  extending  from  the  6-mlle  radius  area  to  8.S  miles  northeast   excluding  the  portions 
vhlch  overlie  the  Mlddletown  and  Dayton,  Ohio,   transition  areas. 

Saytoni  Tern* 

That  airspace  extendiiv?  UT>»ard  from  700  feet  above  the  surface  within  a  14«5-mile  radius  of  the  Iferic  Anton 
Airport  (lat.  35*29'09'*N.,  Img..  84*55 •56'^*.)  excluding  the  portions  that  coincide  with  the  Athens,  Tenn., 
and  Chattanoo«»(  Tenn. <  transiton  areas. 

AMEKDHENTS    3/23/78    43  F.  R.  5508     (Added) 

Daytona  Beach,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  the  Davtona  Beach 
Regional  Airport  (lat.  29oi0'49"  N, ,  long,  8lo03*23"  W. );  within  a  6.5-mlle  radius  of  Municipal  Airport, 
Ormond  Beach,  Fla.  (lat.  29al8'00'"  N. ,  long.  8le06'49'"  W. );  within  3  miles  each  side  of  Ormond  Beach  VDRTAC 
2S6<3  radial 
extending  from  the  6.5-mile  radius  area  to  8.5  miles  west  of  the  VORTAC. 

Deadborse,  Alaska 

That  airspace  extending  upv«rd  from  700  feet  above  the  surface  within  6.5  miles  S  and  9  5  miles  N  of  the 
Deadhorse  VCR  075o  radial  extending  from  the  VOR  to  20  miles  E  of  the  VCR;  within  6.5  miles  S  and  10  miles 
N  of  the  Deadhorse  VOR  255o  radial  extending  from  the  VOR  to  25.5  miles  W;  and  within  a  16.5-mile  radius  of 


Decatur,  111. 

(S?5t^r^oyS"T?'ioKdf  lao'srsJ-'i.)^'  ***'  '""'^'^  •"'"'" "  '^"^  "-^'"^  °'  *^«  ^*-*"^  ^^"p-* 

Deckerville,  Mich. 

riI??fnS^f^^f.^S^^  ""^  ^J??i*^,^°T^  the  surface  within  a  5.5^nile  radius  of  the  Laoont  Airport 
iif  f:^f^    i^  ^Kl^  J^'.'  1°'^<^^«  82-39'10^  W.  );  within  3  miles  each  side  of  the  076*  bearing  from  the  airport 
StS^  from  the  5.5-«ile  radius  area  to  8.5  miles  east  of  the  airport;  withiii  3  milerSch  sS  of  thfS? 
bearing?  from  the  airport,  extending  froo  the  5.5-mile  radius  area  to  8.5  miles  west  of  thrairj^. 

Decorah ,    Iowa 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  5'.-milc  radius  of  Decorah  Municio^i 
Airport    (latitude  43016-35"  N.  ,    longitude  91044-50"  W.);   and  within   3  miles^each  side  oJ  the   122o^ca^ig  '^ 
from   Decorah  Municipal  Airport,   extending   from  the   Simile  radius  area   to  8   miles   southeast   of   the  alr^rt. 

1 
Defiance,  Ohio 

That   airspace  extending  upward    from   700   feet   above   the   surface   within  a   6.5-mile   radius  of   the  Defiance 
frorthi      l'^     .    '   f  LT'  ^^°20'15"    N..    longitude  84°25.45"   W.);    within  3.5  miles   each   side   If   t^  W  bearlmc 
from  the  airport   extending   from  the   6.5-mile   radius  area   to   11.5  miles   northwest   of   the  airport.  ^ 

DcLancey.    N.    Y.  ' 

75O00'00"  W.    to   42O0r00-   N..    74O30-0O"  W.    to  43O00'00"   N..    74C30-00-  W.    to   ^oint^of   LgLlng  •' 

De  Land,  Fla. 

That  airspace  extending  upwai-d  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  De  Land  Municinal/ 
tiSSltL  S^'  •  ^'^'°^"  ""•   ^°"«-  81.17'00"  W.);  excluding  the  portion  within  Da^to^B^J'^'^ 

Delano,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  3-mile  radius  of  Delano  Municlnal 
Airport  (latitude  35044'48"  N. ,  longitude  119oi4'08"  W. )  and  within  3  miles  each  side  of  the  Bakersfield 
VORTAC  336°  T  radial,  extending  from  the  3-mile  radius  area  to  12  miles  NW  of  the  VORTAC. 


Delaware 

That  airspace  extending  upward  from  1,200  feet  above  the  surfjice  within  the  boundary  of  the  State  of 
Delaware  including  the  offshore  airspace  within  3  neuitlcal  miles  and  parallel  to  the  shoreline. 

Del  Rio,  Tex, 
.  That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-<nile  radius  of  lat.  29  23*00^., 
long.  100*50*15'^.,  and  within  4.5  miles  west  and  9.5  miles  east  of  the  Laughlin  VORTAC  148*  radial  extending 
from  the  12-fliile  radius  area  to  22  miles  southeast  of  the  VDRTAC  and  within  8.5  miles  west  and  6.5  miles 
east  of  the  Laughlin  VDRIAC  315*  radial  extending  from  the  12-fliile  radius  area  to  18  miles  northwest  of  the 
VDRTAC,  excludiiig  the  portion  outside  of  the  United  States. 


the 


■Delta,  Utah 
That 

Airport 

Delta  VDRTAC 

within  5  miles  east  of  the  Delta  VORTAC  186*  radial,  extendiiig  from  the  9-mile  radius  area  to  13  miles  south 

of  the  VORTAC;  within  8  miles  west  and  6,5  miles  east  of  the  Delta  VORTAC  360*  radial,  extending  from  the 
9-iTdle  radius  area  to  30  miles  north  of  the  VORTAC;  and  that  airspace  extending 

upward  from  1,200  feet  above  the  surface  within  9  miles  southeast  and  13.5  miles  northwest  of  the  Delta 
VORTAC  203*  and  023*  radials,  extending  from  12  miles  northeast  to  25.5  miles  southwest  of  the  VORTAC;  and 
that  airspace  within  5  miles  northeast  and  5  miles  southwest  of  the  Delta  VORTAC  326*  radial  extending  from 
the  VORIAC  to  the  southeast  boundary  of  Restricted  Area  R-6402, 

AMHTOMEHTS  3/23/78  43  P.  R.  4847  (Changed) 

Deming,  N.  Hex.  / 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-nile  radius  of  Deming  \ 

Municipal  Airport  (lat.  32ol5'40"  N. ,  long.  107'>43'10"  W.). 

Deoopdlls,  Ala* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Demopolis  Municipal 
Airport  (lat.  32*27'45''  N.,  long.  87*57*05"  W. ). 

Denison,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Denison,  Iowa, 
Municipal  Airport  (latitude  41059'15"  N^,  longitude  95'523'00"  W. )  and  within  2  miles  each  side  of  the  115° 
bearing  from  Denison  Municipal  Airport,  extending  from  the  6-mile  radius  area  to  8  miles  southeast  of  the 
airport. 

Denver,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface,  within  an  arc  of  a  22-mile  radius  circle 
centered  on  Stapleton  Airport  (latitude  39o46'30"  N.,  longitude  104o52'40"  W. )  extending  clockwise  between  the 
253«  and  078o  bearings  from  Stapleton  Airport,  within  an  arc  of  a  37-mile  radius  circle  centered  on  Stapleton 
Airport  extending  clockwise  between  the  078o  and  160°  bearings  from  Stapleton  Airport,  within  an  arc  of  a  31- 
mile  radius  circle  centered  on  Stapleton  Airport  extending  clockwise  between  the  160o  and  194°  bearings  from 
Stapleton  Airport,  and  within  an  arc  of  a  24-mile  radius  circle  centered  on  Stapleton  Airport  extending  clock- 
wise between  the  194*  and  253*  bearings  from  the  Stapleton  Airport; 

that  airspace  extending  upward  from  1200  feet  above  the  surface  bounded  on  the  north  by  lat.  40  30»00"N., 
thaice  northeast  bound  by  V-207,  thence  eastbound  by  lat.  41*00«00"N.,  on  the  east  by  V-169,  on  the  south 
by  39*0O'0O"N,,  on  the  west  by  long.  106*00' OO-'W.,  excluding  the  airspace  within  Federal  airwaysj 
that  airspace  extending  upward  from  12,700  feet  MSL  bounded  on  the  north  by  latitude  40030'00"  N.,  on  the  east 
by  longitude  105023'00"  W.  to  latitude  39020'00"  N.,  thence  direct  latitude  39o30'00"  N.,  longitude  105O30'00" 
W. ,  and  on  the  west  by  longitude  105030'00"  W. ;  and  that  airspace  extending  upward  from  13,700  feet  MSL 
bAunded  on  the  north  by  latitude  40o30'00"  N.,  on  the  east  by  longitude  105o30'00"  W.  to  latitude  39030'00"  N., 
thence  direct  to  latitude  39»20'00"  N.,  longitude  105O23*00"  W. ,  thence  direct  latitude  39005'00"  N., 
longitude  105623'00"  W. ,  thence  direct  latitude  39o05'00"  N.,  longitude  105626'00**  W. ,  thence  direct  latitude 
39044'00"  N.,  longitude  105038'00"  W. ,  thence  direct  latitude  40o30'0O"  N.,  longitude  105033'00"  W. 

AMEMDHENTS  7/13/78  43  F.  R.  21872  (Changed) 

DeQueen,   Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Sevier  County 
Airport   (latitude  34002'44"  N.,   longitude  94o23'58"  W.)  and  within  3.5  miles  each  side  of  the  269o  bearing 
from  the  DeQueen  NDB  (latitude  34o02'39"   N. ,   longitude  94o23'59"  W.)  extending  from  the  5-mile  radius  area  to 
a  point   10  miles  west  of  the  NDB. 
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De  QaincT-f  La. 


™l  ^.t'^TnAtf^^  ^^.^^^..I?2.'^.f  .5^?r«„  the. surface,  vithi«  a  Senile,  radius,  of  BeQulncj^IMustri^ 


Airmrk  Uat.  30  26' 1?^.,  long.  93*2d»2l'nf. );  within  2  miles  Mch  side  of  the  Lake  Charles  TOYTTkC  3\3'T 
radial  extending  f^  the  5-mile  radius  area  to  24.5  miles  northwest  of  the  VORTAC  and  within  3  miles  either 
sxde  of  the  325  T  bearing  froo  the  De  ^lincy  NDB  (lat.  30*26»06'Tf,,  long.  93'28'0O"W.;  extending  from  the  liiila 
radius  area  to  8  miles  northwest  of  the  NDB.  »       •©    '  /  ^^^s  J-rvm  Tine  ^-coxe 


DeSidder,  La. 

That  ^i^'P^ce  extending  upard  from  700  feet  above  the  surface  within  a  5^nile  radius  of  the  Beauregard 
Parish  Airport  (lat.  30  50«00^.,  long.  93*20'00"W.)  within  3.5  miles  each  side  of  the  347*  bearinrfSTthe      ' 
""fit^'mT  ^i"'j.S^?°?7-  l°««-.93-20.00-rf.)  extendir^  fron  the  5^ile  radius^e^  to  IlT^glS^ortS 
HAul  Tek  ^B^^s  LSi'oflSe  S^!  °'  '"'  '^'    '^""^-^  '^^  '''  ^^'^^^  ^  ^^^"^  ^^<»  ^'^^  5^« 

Oes  Moines,   Ia«a 

That  airspace  extending  upw^d  from  700  feet  above  the  surface  ^hln  an  18-n.lle  radius  of  Des  Molnos 

io?th'ed^e  ifHlfi^Jr  «H  ^°"f;*"f  93030'00"  W.,   and  the  north  edge  of  V-216;   thence  southwest  along  the 
north  edge  of  V-216  to  and  north  along  longitude  95o00'00"  W.,   to  and  east  along  the  south  edire  of  V-^  t« 

loS.  tirr3o55°o^"  i'^  T'""  '^«^e'  ^-^  ^^  ^°"«""^«  ^^°1°'^«"  *•=   thence  ^JSLto  SituL  4S56°30"  N 
p^ft  of  beginning.  northeast  to  latitude  41001.45"  N. .   longitude  93o30'0a'  W. ;   thence  south  toThe     ' 

Detroit,  Mich. 

^o^^L^.!''.^^^^®  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beeinnin^  at   latlturi- 
VolZZ<  i"      °"f""^«  82025'00"  W..   on  the  Canadian  boundary  to  latitude  4?oj4"w'N?i;ng?tuJe 
liliiZ  !•'    *°  l^'^'^'^^  42053'00"  N..    longitude  83oO0'0O"   W  .    to  latitude  42o45-00"  N.    longitude 
83o50'00"   W       to     atitude  42O30-00"  N. ,    longitude  83=50'00"  W. .    to  latitude  42O10-00"  N       lon|     ude   84o00-00" 
W.,   to  latitude  42o00'00"  N       longitude  83o30'00"  W. .   thence  east  along  the  42nd  parallei   to  fhe  cLadian 
boundary,   thence  along  the  Canadian  boundary  to  point   of  beginning.  paraiiei   to  tne  Canadian 

Detroit  Lakes,  Minn. 

That  airspce  extending  upward  from  700  feet  above  the  surface  within  a  5-raile  radius  of  the  tv+~o^+  t^Uo= 
S'?II^.,^^^J':S^'^."  ''^'tl'Y  ^^  longitude  95-53'06''  V.h  wSSi^  3^esTf cS  side  Si  S^x^  Lkes 
S  the  lA?  iSl«f  !^.^'^.  the  5^e  radius  area  to  7*  miles  northwest  of  the  VOR;  iithS  3  .^^^ch^de 
of  the  145     radial  extending  from  the  5-mile  radius  area  to  8  miles  southeast  of  the  TOR-  and  that  airsr-^A 

Devils  Lake,  N.  Dak. 

l^d  thft  T^  "^  '"^  *^!  ""^"^^^  "^^  ^'^^'  extending  from  the  airport  to  18*  miles  nor thL^?  of ^he  Lrport  • 
Ske  WOT^  ''^'^  extending  upward  from  1200  feet  above  the  surface  within  a  17i  mile  radius  of  ?he  DevTl^   ' 

Dexter,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8i-mile  radius  of  the  Dexter 
Municipal  Airport  (latitude  3(>  ki>*3Cr   N.,  longitude  89*56'3<r  W. ),  i^exter 


Dllllnc^aa,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-ffille  reulius  of  the  Dillingham 
Airport  (Latitude  59e02'30''  N.,  longitude  158o30'28"  W.);  and  that  airspace  within  2.5  miles  each  side  of  the 
Dillingham  VORTAC  025o  raditO.  extending  from  the  8.5-mile  radius  zone  to  15.5  miles  northeast  of  the  VDRTAC 
and  within  2  miles  each  side  of  the  Dillingham  VORTAC  205*  raulial  extending  from  the  8.5  mile  radius  zone  to 
9  miles  southwest  of  the  VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
4.5  Biles  northwest  and  9.5  miles  southeast  of  the  Dillingham  VORTAC  025°  and  205e  radials  extending  from  23 
miles  northeast  to  18.5  miles  southwest  of  the  VORTAC  and  within  an  18-mile  radius  of  the  DllllnghaB  VORTAC 
extending  clockwise  from  the  056°  radial  to  the  173°  radial  of  the  VORTAC. 

Dillon,  Mont. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Dillon  Airport 
(lat.  45ol5'20"  N. ,  long.  112«33'10"  W. )  and  within  3  miles  each  side  of  the  DIIImi  VORTAC  025o  radial,  ex- 
tending from  the  6-mlle  radius  zone  to  8.5  miles  northeast  of  the  VORTAC;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  9.5  miles  northwest  and  6  miles  southezist  of  the  Dillon  VORTAC 
025«  radial,  extending  from  the  VORTAC  to  24  miles  northeast;  and  that  airspace  extending  upward  from 
11,700  feet  MSL  within  7.5  miles  west  and  10.5  miles  east  of  the  Dillon  VORTAC  168°  and  348o  radials  ex- 
tending from  4.5  miles  north  to  19.5  miles  south  of  the  VORTAC. 

Dillon,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Dillon  County  Airport 
(lat.  34'27*00"  N.,  long.  79*22' 00"  W. )}  within  3  miles  each  side  of  the  233*  bearing  from  the  Dillon  REN 
(lat.  34*26* 59"  N.,  long.  79*22'10"  W. ),  extending  from  the  5-oile  radius  area  to  8.5  miles  southwest  of  the 
RBN. 

District  of  Coluiabia  ^ 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  territorial  boundaries  of  the 
District  of  Columbia.  The  portion  within  P-56  is  excluded, 

Dixon.  Til. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Charles  R.  Walgreen 
Field,  Dixon,  Til.  (latitude  41050'03"  N.,  longitude  8»°26'37"  W.),  and  within  2  miles  each  side  of  the  Polo. 
III.,  VOllTAC  155°  radial  extending  from  the  5-mlle  radius  area  to  the  VORTAC. 

Dodge  City,  Kans.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5  mile  radius  of  the  Dodge  City 

Municipal  Airport  (latitude  37*45'42"  N.,  longitude  99*57'51'*  W.J. 

Donalsonville,  Ga. 

That  airspace  extending  from  700  feet  above  the  stirface  within  a  6.5-mile  radius  of  Donalsonville  Airport 
(lat.,31*01«00"N.,  long.  84*52'30"W. ). 

Dotban,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-<nile  radius  of  Dothan  Airport 
(lat.  31*19«10^.,  long.  85*27*30"W. );  within  5  miles  each  side  of  Wiregrass  VORTAC  157*  radial,  extending 
from  the  3.5-<nile  radius  area  to  11.5 

mUes  SE  of  the  VORTAC;  within  4.5  miles  each  side  of  Wiregrass  VORTAC  331*  radial,  extending  from  the  8.5-mile 
radius  area  to  10.5  miles  NW  of  the  VORTACj  excluding  the  airspace  within  a  1.5-fliile  radius  of  Headland 
Municipal  Airport  (lat.  31*21*45"N.,  long.  85*18'30"W, ),  the  portion  that  coincides  with  the  Fort  llucker, 
Ala.,  transition  area,  and  the  airspace  within  1.5  miles  each  side  of  Wiregrass  VORTAC  350*  radial;  within  a 
6.5-«iile  radius  of  Wheelless  Ain»rt  (lat.  31*13'35"II.,  long.  85*29'30"W.);  excluding  the  portion  northwest 
of  Wiregrass  VORTAC  237*  radial. 

AMENDMENTS  3/23/78  42  F.  R.  60120  (Changed) 


Dickinson,  N.  Dak. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Dickinson  Municloal 
rport  (latitude  46»47'51"  N.,  longitude  102o47'49"  W.);  and  that  airspace  extending  up^d  fro^l  2oS^5eer 
ove  the  surface  within  a  13-ii.ile  radius  circle  centered  on  the  Dickinson  VORTAC,  extending  clockwise  from  the 

oilh'^ni  ^     ^   Sn;j:"^if  *°  '""^   Dickinson  VORT/VC  093o  radial;  and  within  9.5  iiles  wesJ^aSiTs  Sle^eal? 

of  the  Dickinson  VORTAC  013o  radial  extending  from  the  VORTAC  to  18.5  miles  north  of  the  VORT>^. 


Ai 
above 


Dickson,  Tenn.  i 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Dickson 
Municipal  Airport  (lat.  36<'07'47*'  N,,  long.  87o25'48"  W.). 


Dougleis,  Ariz. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  southwest  and  9.5  miles  north- 
east of  the  Douglas  VORTAC  333a  radial  extending  from  the  VC»  to  18.5  miles  northwest  of  the  VORTAC;  that  air- 
space extending  upward  from  1,200  feet  above  the  surface  within  a  9-mile  radius  of  the  Douglas  VORTAC,  within 
a  23-mile  radius  of  the  Douglas  VORTAC  extending  clockwise  from  the  southwest  edge  of  V-66  to  the  southeast  edge 
of  V-66,  and  within  5  miles  east  and  8.5  miles  west  of  the  Douglcis  VORTAC  347°  radial  extending  from  the  23-mile 
radius  area  to  the  Cochise  VORTAC,  excluding  the  portion  within  the  Cochise,  Ariz.,  transition  area. 

Douglas,  Ga. 

That  airspace  extending  upward   from  700   feet  above  the  surface  within  a  6.5-mile  radius  of  Douglas  Municipal 

Airport    (latitude  3lO29'10"    N.  ,    longitude  82°51'15"    W.). 
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Douglas,   Wyo. 

That   airspace  extending  upwaid  from  8,500  feet   MSL,    bounded  on    the  north  by   latitude  42<'44'00"  N       and 
the  east  by  the  Vfyomxng-Nebraska  state  boundary  and  V-169,  on  the  southeast  by  V-89,  on  the  south  b^  V-IQO 
on  the  west  by  V-19E  and  on  the  southwest  by  V-19E  and  V-2A7.  ' 

Dover,   Del, 

That   airspace  extendinR  upward  from  700  fcpt   above  the  surface  within  a  9-mile  radius  of  the  center     1a1      -lOc 

07'30"   N.,    long.    75-28'00"  W.    of  Dover  AFB.    Dover,    Del.;    within   .1.5  miles   each   side   of   the  Dover  TACAji  ivfio 

radial,    ext^rnding  from   the   9-mile   radius   area   to   10.5  miles   south  of   the  TACAN;    within    3.5  miles   each  side  of 


north  and   4.5  miles   south  of   the  Kenton.    Delaware  VORTAC   078'^  and    258°   radials  extending    from   5   5  tnile^   *«.st 
to    11.5  milts   east   of   the  VORTAC.  ' 

Dowagiac,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-niile  radius  of  Pa^q  (V»,«+„ 
Memorial  Airport,  (latitude  U-59'30r'  N. ,  longitude  86-07'37"  W.  };  wi^  2^esl^{J%?i'^^f  tS^iceJler. 
Michigan,  l.'^l  radial  extending  from  the  7-mile  radius  area  to  the  VOR,  excluding  the  portion  which  overlies  the 
South  Bend,  Indiana,  transition  area. 


Downingtown,  Pa. 

,r^H  m""^P^^^  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center 
P'OO-  N.,  long.  75*4A'30"  W.,  of  Bob  Shannon  Memorial  Field,  Downingtown,  Pa. ,  and  within  e?!  milelAt 
nd  4.5  miles  southwest  of  the  Modena.  Pa..  VORTAC  "^^n*  raHiai  ar^   i;,n*  ,.3,^■;-»1  ^^^^aa <• c  r  _.-■ 


59'00''  N.,  long.  75-V.'36"  W.,  of  Bob  Shannon 'Memoriai"^e'ldr5^w;;i;;^7w;;,^p;':raj;^"vJi"thi.;  e"!  mnirkol^heaS,' 
and  4.5  miles  southwest  of  the  Modena,  Pa.,  VORTAC  320*  radial  and  UO*  radial,  extending  from  5.5  miles 
northwest  to  11.5  miles  southeast  of  the  VORTAC.  This  transition  area  is  effective  from  sunrise  to  sunset, 
daily.  ' 


Doylestown,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-nilG  radius  of  the  center 
(latitude  40<^20'20"  N.  ,  longitude  75''07'20"  W.  )  of  Doylestown  Airport,  Doylestown,  Pa.;  within  8  miles  north- 
west and  4.5  miles  southeast  of  the  224"  bearing  and  the  044°  bearing  from  the  Doylestown,  Pa  RBN  (latitude 
40''19'59"  N.,  longitude  75''07'21"  W.),  extending  from  5.5  miles  southwest  of  the  RBN  to  11.5  miles  northeast 
of  the  RBN;  within  8  miles  northwest  and  4.5  miles  southeast  of  the  Solberg,  N.  J  VORTAC  229o  radial 
extending  from  7.5  miles  southwest  of  the  VORTAC  to  24.5  miles  southwest  of  the  VORTAC,  excluding  the' nor t ions 
which  coincide  with  the  North  Philadelphis,  Pa.,  Pittstown,  N.  J.  and  Readlngton.  N.  J.  transition  areas 


Dubuque ,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8i-mlle  radius  of  the  Dubuque 
Municipal  Airport  (latitude  42024'10"  N.,  longitude  90642'32"  W.);  and  within  3  miles  on  either  side  of  the 
Dubuque  VORTAC  321o  radial,  extending  from  the  VORTAC  to  8  miles  northwest  of  the  airport  reference  point; 
and  within  3^  miles  on  either  side  of  the  Dubuque  VORTAC  131°  radial,  extending  from  the  VORTAC  to  15^  miles 
southeast  of  the  airport  reference  point,  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface 
bounded  by  a  line  beginning  at  latitude  42o05'00"  N. ,  longitude  9lo00'00"  W. ,  thence  W.  along  latitude  42o05' 
00"  N.,  to  and  N.  along  longitude  92ol5'00"  W. ,  to  and  counterclockwise  along  the  arc  of  a  29-mlle  radius  circle 
centered  on  the  Waterloo,  Iowa,  VORTAC  to  and  E.  along  the  S.  edge  of  V-lOO,  to  and  clockwise  along  the  arc 
of  a  29-mlle  radius  circle  centered  on  the  Dubuque  VORTAC,  to  and  SE.  along  the  SW.  edge  of  V-218,  to  and  S, 
along  longitude  89e55'0O"  W.  to  and  SW  along  the  NW  edge  of  V-216,  to  90o08'00"  W. ,  and  S.  to  the  N.  edge  of 
V-172,  to  and  N.  along  longitude  filotWOO"  W.,  to  the  point  of  beginning,  excluding  the  portion  \rt»lch  overlies 
the  State  of  Illinois. 

Duchesne,  TItah 

That  airspace  extendiTi^  utward  from  1200  feet  above  the  surface  within  8  miles  north  and  6  miles  south  of 
the  104 *T  and  283  *T  radials  extending  from  14  miles  east  to  14  miles  west  of  the  Vi^on  VORTAC. 

Duluth,  Mlim. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Duluth  International 
Airport  (latitude  46o50'30"  N.,  longitude  92oll'25"  W.);  within  a  17.5-mile  radius  of  the  Duluth  International 
Airport,  extending  from  the  Duluth  VOR  262o  radial  clockwise  to  the  Duluth  VOR  058o  radial;  within  4 J  miles 
north  and  9^  miles  south  of  Duluth  localizer  west  course,  extending  from  4  miles  east  to  184  miles  west  of  the 
OM;  and  within  4i  miles  east  and  9^  miles  west  of  the  Duluth  VORTAC  023o  radial,  extending  from  the  17.5-mile 
radius  area  to  28  miles  northeast  of  the  VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  within  a  35-mile  radius  of  Duluth  International  Airport;  within  8  miles  northwest  and  S  miles  southeast 
of  the  Duluth  VORTAC  05lo  radial,  extending  from  the  35-mile  rEidlus  area  to  41  miles  northeist  of  the  VORTAC; 
and  within  4i  miles  northwest  and  9i  miles  southeast  of  the  Duluth  VORTAC  244^  radial,  axt ending  from  the  35- 
mlle  radius  area  to  41  miles  southwest  of  the  VORTAC;  excluding  the  portions  ^Ich  overlie  the  Hlbblng,  Minn., 
emd  Cloquet,  Minn.,  transition  areas;  and  the  State  of  Wisconsin. 

TXimas,  Tex, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-statute-mile  radius  of  the  Dumas 
Municipal  Airport  (lat.  35*51'30^.,  long.  102'00«30^-.  )• 


AMENDMENTS    3/23/78    43  F.  H.  3552    (Added) 


Drew,   Miss. 

^u;o\:\\7u'33<:^e^^^^^^^^  '''   ^""^^^'^  -'''''"  ^   «-^-«"^  -''^-  o'   Rulevllle-Drcw 

Dublin,  (.a. 

Tliat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Dublin  Municioal 
Airport  Uat.  32  33'55"  N.,  long.  82-59*10"  W. );  within  2.5  miles  each  side  of  Dublin  VORTAC  274*  radiali  ex- 
tending from  the  6>Hnile  radius  area  to  the  VORTAC.  raaiaj.,  ex 

Dublin,  Va. 

'>J''^\,V'''T''T   ^""rrf.fr.lc"^^^'''  ST  "^  ^^^'   ^''''^^  *''*'  ""''*^"  *'*''^"  ^  «-"i^«  ••^''^-^  °f  th«  center,  lat. 
rllt^r^f  tV.^°^*  %^  ^°'^°^?."  °^,  ^r  ^^^'^  ^^^^y  Airport,  Dublin,  Va.;  within  a  23-fldle  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  252=  bearing  to  a  272o  bearing  from  the  airport ;  within  a  15  5- 
n-ale  radxus  of  the  center  of  the  airport,  extending  clockwise  from  a  272«  bearing  to  a  291o  ^ari^g  from  the 

3i4r;lLTi''rr.""/^'"'"^'^  ''f''''   °'  '""^   '""'"'•  ""'   ^•^^  "''•P°'-^'  «^«"^ine  Clockwise  from  a  29lo  beLi^  to  a 
r    bearing  from  the  airport;  within  a  15.5-mile  radius  of  the  center  of  the  airport,  extending  cl^ckwist 
fron  a  314«  bearing  to  a  355«  bearing  from  the  airport;  within  an  11-mile  radius  of  the  center  of  the  airport 
extending  clockwise  from  a  355°  bearing  to  a  015=  bearing  from  the  airport;  within  a  14.5-mile  radius  of  l-,e  '  i 
center  of  the  airport .  extending  clockwise  from  a  015«  bearing  to  a  OOOo  bearing  from  the  airport;  within  5 
^RT^r     ."  !.?  l^^.^l^^'^i  VORTAC  1920  radial  extending  from  the  VORTAC  to  11.5  miles  south  of  the 
VDUTAC.  and  within  5  males  each  side  of  the  233"  bearing  from  a  point  lat.  37o08'39"  N. .  long  80M0' 
03  W.,  extending  from  said  point  to  a  point  16  miles  southwest. 

Dubois,  Idaho  I 

That    aiispacp   extending  upward   from   1,200   feet    above    the  sur-'face   within    11    miles   oasl    and   7  miles   west    of 
the  Dubois  VOR    170O   and   350=   ,adials.    extending  from   10  miles   north    to   20  miles   s^^h   of  The  vSr! 

Du  Bols,  Pa. 

lO'IS^'N^'Xs^M's-T'of  ^"Z^   from  700  feet  above  the  surface  within  an  11.5  mile  radius  of  the  center,  41o 
il  1.    •    .u   ^    •       Bois-Jefferson  County  Airport  and  within  3.5  miles  each  side  of  the   Du  Bois  ILS 
localizer  northeast  course  extending  from  the  11.5-mlle  radius  area  to  11.5  miles  northeast  of  the  OM 
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Duncan,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  8.5-mile  radius  of  Halliburton  Field 
(latitude  34*28»30''  N.,  longitude  97*57*3Cf  W. ),  and  within  2  miles  each  side  of  the  Duncan  TOE  157'  radial, 
.extending  from  the  8.5-mile  radius  area  to  7  miles  southeast  of  the  VOR. 


Dunkirk,  N.  Y. 

That  airspace  extending  upward  from 


700  feet  above  the  surface  within  a  6-mile  radius  of  the  center.  42°29' 


30"  N.,  79oi6'30"  W. ,  of  Dunkirk  Municipal  Airport,  Dunkirk.  N.  Y. ,  and  within  a  13.5-mile  radius  of  the  center 
of  the  airport  extending  clocku-lse  from  a  022°  to  232°  bearing  from  the  airport. 

Durango,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  La  Plata 
County  Airport  (lat.  37*09*12'^.,  long.  107'45*04"W. )  and  within  5  miles  each  side  of  the  Durango  VOR  224 *T 
radial  extending  from  the  7-*nile  radius  area  to  17.5  miles  southwest  of  the  VOR;  that  airspace  extending 
upward  from  1,200  feet  above  the  surface  within  9.5  miles  southeast  and  6  miles  northwest  of  the  Durango  VOR 
2240  and  044*  radials,  extending  from  8  miles  northeast  to  25  miles  southwest  of  the  VOR. 

I 

Durant,  (Scla* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Eaker  Field 
(lat.  33*56«30^.t  long.  96*24' 00"W.)  and  within  3  miles  each  side  of  a  l67*  bearing  from  the  Durant  NDB 
(lat.  33*56«32"N.,  lowc.  96*23*5V'W.)  extending  from  the  8.5-mile  radius  area  to  9  miles  SE  of  the  NDB. 

AMENDMENTS  9/7/78  43  F.  Tl.  28173  (Rewritten) 

Dutch  Harbor,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  5  miles  each  side  of  the  Dutch 
Harbor  NDB  360*  bearing  extending  from  the  NDB  to  17.5  miles  north  of  the  "KM  and  within  4.5  miles  east  and 
9.5  miles  west  of  the  NEB  360*  bearing  extending  from  11.5  miles  to  36  miles  north  of  the  NDB. 

AMENDMENTS  3/23/78  43  F.  R.  3547  (Added) 

FBMaUL  REGISTER,  VOL  44,  NO.  1— TUESDAY,  JANUARY  X  1979 


UMI 


492 


FEDERAL  REGISTER 


FEDERAL  REGISTER 


493 


Dwight,  ni. 

That  airspace  extending  uperd  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Dwirfit  Airnort 
(latitude  U-Oe' 05"  N..  longitude  88-26'3C^  tf. );  a«l  within  3  miles  either  side  of  the  0?r^in«l^the 
airport  extending  from  the  5-mile  radius  area  to  3  miles  from  ths  airport.  "««x-in«  iron  t,ne 


East  St.  Louis,  111.  ' 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  7-ialle  radius  of  the  Bi  State  Parka 
Airport  (latitude  38o34'30"  N. .  longitude  fiO=10'00"  W.)  and  within  3  miles  each  side  of  the  l»o  braJlL  So^ 
the  airport  extending  from  the  7-mile  radius  area  to  8  miles  southeast. 


Pyersburg,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  Dyersbure 
Municipal  Airport  (latitude  Se-^OO'OO"  N,,  longitude  89o24'20"  W  )•  withiM  1  mnoo  «=.oh  -i^-  ^*  *u  r^        ^ 
VORTAC   0780  radial,  extending  from  the  eis-miL  radius  area  to  8  5  ^lles  cL:  ifthrlloRl-^."'  ''''   ^'"""'"^ 

Eagle,  Colo. 

,^^!  ^^I^^^'jLm''^^'"*!"^  "P*^'*  ^"""^  ^'^°°  ^^^^  ^^"^   **>«  surface  within  the  area  bounded  by  a  line  beKinnin<r 
al  lat.  39034'30"  N, .  long.  106o25'00"  W. ;  to  lat .  39«45'30"  N. ,  long.  106o2S'00"  W. ;  to  lat   39o4r 00^  N 
!°"^-  '°i:?*'?°:  "■'    '"^   '^*-  39M1'00"  N..  long.  107ol2'30"  W.  ; 'to  if  t .  39o27'30"  N   l^g  io7ooroS^W   'to 
lat.  39o33'30"  N. ,  long.  106a53'00"  W. ;  to  the  point  of  beginning.  ' 


East  Stroudiiburg,  Pa« 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mlle  radius  of  the  center  lat 
4ia02'08''  N.,  75o0©'45"  W. ,  of  Stroudsburg-Pocono  Airpark,  East  Stroudsburg,  Pa.,  extending  clockwise  from  * 
a  3370  bearing  to  a  106°  bearing  from  the  airport;  within  an  8.5-mll«  radius  of  the  center  of  the  airport 
extending  clockwise  from  a  106°  bearing  to  a  110^  bearing  from  the  airport;  within  an  8-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  llOo  bearing  to  a  177o  bearing  from  the  airport; 
within  a  13.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  177° 

bearing  to  a  22lo  bearing  from  the  airport;  within  an  11-mile  radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  221*  bearing  to  a  258o  bearing  from  the  airport;  within  a  17.5-mile  radius  of  the  center  of 
the  airport,  extending  clockwise'  from  a  258*  bearing  to  a  337'  bearing  from  the  airport}  excluding  the 
portion  within  the  Mount  PoconOf  Pa.,  transition  area. 


EaKle  Lake,   Tex. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-niile  radius  of  the  Eaele  LakP 
Airport  (latitude  29O36'00"  N..  longitude  96°19'26-  W.);  and  within  2  miles  each  side  of  the  Eagle  Lake  V 
rndial   extending   from  the  5-mile   radius  area  to  8  miles  N  of   the  VOR. 


VOR  007° 


ss 
089O 


Eagle  Pass,  Tex. 

That   airspace  extending  upward   from   700   feet   above  the   surface  within  a   5-mlle  radius  of   the  Easle  Pa 
Municipal  Airport    (latitude  28O42'00"   N. .    longitude   100O28'45"   W. )   and   within  3  miles  each   side  of  the  ^ 
bearing   from  the  Eagle  Pass  RAN   (latitude   28O42'20"    N. ,    longitude   100»29'10"   W. )   extending   from  the   5-mll 
radius  area   to  8   miles  east   of   the  Eagle  Pass  RBN  excluding  the  portion  outside  the  United   States. 

» 

Eagle  River,  Wia. 

Thdt  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Eagle  River  Ikinlclpal 
Airport  (latitude  45o55'45"  N. .  longitude  89<M6'00"  W.);  and  within  3  miles  each  sid.  of  the  037o  bearing  froET 
Eagle  River  Municipal  Airport   extending   from   the  5-mile   radius  area   to   7^   miles   northeast   of  the  airport 

East    Hampton,    N.    Y. 

That   airspace  extending  upward    from   700   feet   above   the   surface  within  a   6-mlle  radius  of  the  center      40«>57' 
36"   N..    72015'05"   W.  ,   of   East    Hampton  Airport,   East    Hampton.    N.    Y. .   extending  clockwise   from  a   307o  b^arlmr  to 
a  044°  bearing   from   the  airport;    within  a   7-mile   radius  of  the  center  of   the  airport,    extending  clockwise   from 
a  044O  bearing  to  a  092O  bearing   from  the  airport;   within  a  6-mile   radius  of  the  center  of  the  airport     extending 
clockwise  from  a  092°  bearing  to  a   2320  bearing  from  the  airport;   and  within  a   7-«lle  radius  of  the  center  of 
the  airport   extending  clockwise   from  a   232*  bearing  to  a  307«>  bearing  from  the  airport. 

East  Liverpool,  Ohio 

That  airspace  extending  upiard  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Columbiana 
County  Airport  (latitude  40  40'24"  N.,  longitude  80*38'30^  M. );  within  3  miles  each  side  of  the  070'  bearing  from 
the  airport,   extending  from  the  5-mile  radius  area  to  8.5  miles  east  of  the  airport,   excluding  that  portion 
which  overlies  the  Beaver  Falls,   Pa.,   transition  area.  pu^iun 

Eastman,  Ga.  " 

C^^fl   f^i'^«%".r^^r'^^"^!^?r^!'^,5T  ^°^  ^^^*  ^'^'"^  ^^^  surface  within  a  6-mile  radius  of  the  Eastman-Dodge 
County  Airport  (latitude  32312'51"  N.,  longitude  83307*42"  W.). 

Easton,  Ml. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  the  center  lat 
38048*30"  N.,  long.  76o04«30"  W.  of  Easton  Municipal  Airport,  and  within  3  miles  each  side  of  the  038o  ' 
bearing  from  the  Easton,  W.,  HBN,  lat.  38-48'25'TI.,  long.  76*a4'05"W.,  extending  from  the  6.5-mile  radius 
area  to  8.5  miles  northeast  of  the  RBN. 

Easton,  Pa.  ' 

i.I^^fTn^?%o^M"^^-'fr;^  £r«"  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center, 
latitude  40  44'32''  N.,  75  14'35''  W.  of  Easton  Airport,  Easton,  Pa.;  within  an  8-mile  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  243*  bearing  from  the  airport  to  a  060*  bearing  from  the  airtx)rt: 
Within  a  10.5  mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  060*  bearing  from  the 
airport  to  a  095  bearing  from  the  airport;  within  a  9.5-raile  radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  095  bearing  from  the  airport  to  a  129*  bearing  from  the  airport;  within  5  miles  each  side 
fr  S^Tv^®"*^'  ^^"   ^^AC  085*  radial,  extending  from  12  miles  east  of  the  VORTAC  to  20.5  miles  east  of 
the  VDRTAC,  This  transition  area  is  effective  from  sunrise  to  sunset,  daily. 
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East  Tawas,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Iosco 
County  Airport  (latitude  44018M8"  N.,  longitude  83o25'30"  W.),  excluding  the  portion  which  overlies  the   ( 
Oscoda,  Ml.,  transition  area. 

Eau  Claire,  Vis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14-mile  radius  of  Eau  Claire  Municipal 
Airport  (latitude  44o51'54"  N.,  longitude  91029 '02"  W.)  and  within  3i  miles  each  side  of  the  Eau  Claire  ILS 
localizer  northeast  course  extending  from  the  14-mile  radius  to  18  miles  northeast  of  the  airport;  within  5 
miles  each  side  of  the  Eau  Claire  ILS  localizer  southwest  course  extending  from  the  14-mile  radius  to  15  miles 
southwest  of  the  airport. 

Ebensburg,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-niile  radius  of  the  center 
40027*40"  N.,  78046*25"  W. ,  of  Ebensburg  Airport,  Ebansburg,  Pa.;  within  2  miles  each  side  of  the  Runway  24 
ccntcrlinc  extended  from  the  6-mile  radius  area  to  6  miles  southwest  of  the  end  of  the  runway;  within  2  miles 
each  side  of  the  Runway  28  centerline  extended  from  the  6-mile  radius  area  to  7  miles  west  of  the  end  of  the 
runway  and  within  2  miles  each  side  of  the  Revloc,  Pa.,  VORTAC  194o  radial  extending  from  the  6-mile  radius 
area  to  the  VORTAC,  excluding  the  portion  that  coincides  with  the  Johnstown,  Pa.,  transition  aiea. 

Edentcx),  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Edenton  Municipal 
Airport  (latitude  36o01'30"  N. ,  longitude  76o33'30"  W. );  within  3  miles  each  side  of  the  218°  and  352o  bearings 
from  Edenton  RBN  (latitude  36o01'33"  N. ,  longitude  76033'5r'  W.),  extending  from  the  6.5-mile  radius  area  to 
8.5  miles  southwest  and   north  of  the  RBN.  '-• 

Edna,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-fliile  radius  of  the  Jackson 
County  Airport  (lat.  29*00'03''N.,  long.  96*34* 55"W.)  and  within  3.5  miles  either  side  of  the  322*  bearing 
from  the  NDB  extending  6.5  miles  from  the"  5-mile  radius. 

AMEJTOHEHTS  1/26/78  42  F.  R.  6O56O  (Added) 

E.<ward8  AFB.  Calif. 

That  airstace  extending  upward  from  700  feet  above  the  surface  within  a  15-mile  radius  of  Edwards  AFB 
(latitude  34*54*20"N.,  longitude  117*52' 58"W. ),  within  2  miles  SE  and  8  miles  NW  of  the  Edwards  AFB  VORTAC 
057*  radial  extending  from  the  15-mile  radius  area  to  12.5  miles  NE  of  the  VORTAC. 

Effingham,  HI. 

That  airspace  extending  upwaird  from  700  feet  above  the  surface  within  a  5-<nile  radius  of  the  Effingham 
County  Memorial  Airport  (lat.  39*Qif*15''N.,  long.  88*32'15'^?. );  vdthin  It  miles  either  side  of  the '344 
radial  of  the  Bible  Grove  VORTAC  extending  from  the  5-<nile  radius  to  the  Bible  Grove  VORTAC. 

Eglln  AFB,   Fla. 

That   airspace  extending  upward  from  700  feet   above   the  surface  within  9-mile  radii   of  Eglin  AFB  (lat.    30o29' 
07"   N.,    long.    86o31'35"  W.),    Eglin  AF  Aux  No.    3   (Duke  Field)    (lat.    30o39'01"  N. ,    long.    86o31'25"  W. )  and  Eglin 
AF  Aux  No.    9   (Hurlburt   Field)   (lat.    30o25'42"   N.,   long.    86o41'05"  W.);   within  a  5-mile  radius  of  Destin-Fort 
Walton  Beach  Airport    (lat.    30°23'57"    N.  ,    long.    86<=28'47"   W.);   excluding  the  portions  within  W-151, 
Crestview,  Fla.,   transition  area,   and  a  1. 5-mlle  radius  of  Fort  Walton  Beach  Airport   (lat.   30o24'25"  N. ,   long. 
86o49'40"   W.). 
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KL  Campo,  Tex. 

That  airspace  extending  upward  from  700  feet  above  th©  surface  vd.thin  a  5-fliile  radius  of  the  Ei  ft,mr« 

10'35'TI 


r   T    q"^*-!  aV,  rr.,*,  ^  *^  '.  ^  -^       '^'  *^^"^  a  ?-ma_Le  radius  of  the  EL  Campo  Metro  Airtxsrt  (lat.  29* 


El  Centre,  Calif. 

That  airspace  extending  iiptard  from  1,200  feet  above  tho  curfa^^^  «,»♦>,««  o  -i  i       i.   -  ■ 

El  Dorado,   Ark. 

That   airspace  extending  upward  from  700  feet   above   the  «urfa,^,^  a,5«h!n   n.  ^-i^  *u        . 

of  the  El  Dorado  VORTAC  059^  radial     evtendini  from  th^  v^tS  ?     ,,   ^",^  ""^^^  southeast   and  8  miles  northwest 
of   the   2.'!9«   radial,    extending   ?rom  the  TOHTAC   to TJifc  ff       ,  ^^  "l^"  northeast;  .within   5  miles  each  side 

ruiial.    extending  f  >  om  the  VOrrfl^  t^  ?8^iles  soufhwest?  ^°"'''"'^^=   ^'^  *^^''i"  ^  miles  each  side  of  the  236o 

Elizabeth  City,   N.  C. 

west  of  Elizabeth  City  TOR  188*  radial,   extending  frr«rthp«^_!^i         a-  '  ^^^  ^  "^^^  ®^^  *^  3  miles 

within  3  miles  each  side  of  Eli JSh  CitfvOR^7^^diar    .l^^t  ''^J^'''  f^^a\°  ^?;^  "^^  ^""^^  °^  <^he  TOR; 
north  of  the  TOR.  isaoe^n  oit^y  vuK  j^7    radial,   extending  from  the  8.5-mile  radius  area  to  8.5  mUes 

Elizabethtcnm,  Ky. 

Cou":;?;.  Mr;:r:^l:;!1^^f5"?3"^S.:Ton^«?^5;.09"^W  r^T^m  *!!^^"  ^  t^''^  '•^^^-  ^'^  nizabcthtown-Hardm 

extending  from  the  5-mlle  radius  ireafo  9  miles  nor;^"   of   the'iJ"  HT^    T"  f.  '"*  "°^"  ''°"  "°"°   '•^''^^^' 
transition  area.  nortnwest   of  the  VOn;   excluding  the  portion  within  Louisville 

Elk  City,  Okla. 

(ii?i;udrso^^:o"T;"Ln^rud'e'9^a3M5"T,^i:d  ^':h?niT  rr*^^"  \^-"^^^  '^''^^  ^' '''  '^^y  ^^^P°r* 

Elk  City  NDB  (latitude  3502l-3.r'N.  longitude  Dg^'S-'i)  it.   If  T*"  "'''"  °^  '*^^  °^^°  "'^^'''^^   ^'•°»  ^^e 

.  longitude  99023  52  W. )  extending  from  the  5-mile  radius  area  to  8  miles 


Elk  City  NDB  (latitude  35''25'33' 
north  of  the  NDB. 


Elkhart,  Ind. 

VORTAC  1010  radial.   extendingl^astUd  from  the  tm^Wadiu^areat?  "^^^uf  '''  ."^".'^  °"'^'    '"^•• 
2  miles  each  side  of  the  Goshen.   Ind..  TORTAC  008*  rv,Hi/i     ll     a-  L  "^^  ^^^^  °^  ^"^^  ^"'^^'  ^d  within 

Elkin,  N.  C, 

Air'Jo"t^^"r3eoSMi^"N^:^^:;l'a^^???/^^^  ^l^^^.^   e.S-mHe  radius  of  Elkin  Municipal 

(lat.  36018.47"  N. .  long.  80043^25"  W)  extLinffri^  LTI  t,   ^fi   '''^f  °^  *'^^  °^^"  ^^^^^"^  ^''«"'  Zephyr  RBN 
RBN.  ^       -ia  ".^  extending  from  the  6. 5-mlle  radius  area  to  8.5  miles  northeast  of  the 

« 

Elklns,  W.  Va. 

53.^0"  :':ZZ  T.:^V2!'T^:f  ilZlllV^^^^^  the  surface  within  a  e.5-mile  radius  of  the  center,    lat.    38o 
miles   e.ch   side  of   the  Randolph  County-Jennings   Randolph  Field.    Elklns.    W.    V. . ;    within  4 

?5';nls1^t°!n'd  9T:ileT::st"ff'th°:  ono';'-1'°  '.'"''''  ^^^^  ^°  '•'  -"^1-  -^t   Of   the  VOHTAC  and  within    ' 

18.5  miles  north  of  ihe^N       S  s      rl^Luon  TZil  JfTJT  "f  °"''  ^°""^^'  '^''    ^'^^^"'^^"^  '"^  '^^  ^^^     - 

Transition  aiea  is  effective  from  sunrise  to  sunset,    daily. 

Elko.  Nev. 

Eii^VR^;?rc?o^:!i^j^i:Vx?:ndti''?;o:°?he'eiaTr:o^;i  ^i^^^^  "ii^'i '-'  "'^^^  -^^  -^^  ^  ■""-  -«^  '>^  the 

upward  from  1.200  fe-^t  above  the  Lrf^.h^r^.n^  f  ^°'''*'  °*  ''^^  ^''^'^•"  ^'^  ^'^^^  airspace  extending 

extending  clockwise  f:o:'th:  'J^lToT,:   Slfd  L^^thellSo'Jo'RTlc^  -^'d^Jhli^^'^  ""^^^^^  T  *^^  ^^'^^  ^"^^^ 
west  and  north  by  V-6,  on  the  southeast  by  V-465  a^d  on  the  south  by  {^32?^       ^^^P^"  bounded  on  the  north- 


ELlensburg,  Wash.  • 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Bowers  Field 
(latitude  4r^|Q2''  N.,  longitude  120-31«49"  W. )}  within  the  arc  of  a  13-mile  radius  circle  centered  on  the 
Ellensburg  TORTAC,  beginning  at  the  016  radial  and  extending  clockwise  to  the  Q63*  radial;  within  the  arc  of 
a_20.5-mile  radius  circle  centered  on  the  Ellensburg  VORTAC  beginning  at  the  063'  radial  and  extending  clock- 
wise to  the  221  radial;  that  airspace  extending  ujwaixi  from  1,200  feet  above  the  surface  southwest  of 
Ellensburg  bounded  on  the  north  by  V-2S,  on  the  southeast  by  the  Ellensbvirg  VORTAC  221*  radial,  on  the 
southwest  by  V-4« 

Elmlra.  N.Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  wUhin  a  12-mile  radius  of  the  center  of 
Chemung  County  Airport,  Elmira,  N.  Y.,  42'09'37'Ti..  76*53'35"W.,  within  4.5  miles  each  side  of  the  Elmira 
VORTAC  237*  radial,  extending  from  the  12-mile  radius  area  to  11.5  miles  SW  of  the  VORTAC,  within  5  miles  SE 
and  8  miles 

NW  of  the  alrnort  ILS  NE  localizer  course  extending  from  the  12-mile  radius  area  to  1'  miles  NE  of  the 
AlDlne  RBN. 

AMEjroMaTS  12/29/77  42  F.  R.  64113  (Changed) 

El  Paso,  Tex.  ' 

That   airspace  extending  upward    from   700   feet   above  the    surface  within  a   9.5-mile   radius  of   the  El   Paso 
International  Airport    (latitude   31048'35"    N.  .    longitude   106O22'55"   W. )    extending  clockwise    from   the   261°   to   the 
278°  bearings   from  the  El   Paso   International  Airport;    within  a   9-mile   radius  of   the   Biggs  AAF    (latitude   31050* 
55"    N. .    longitude    106°22'45"   W. )   extending  clockwise   from  the   262°  to  the  029°  bearings    from   the   Biggs  AAF-    with- 
in 2  miles  each   side  of   the  Newnan.   Tex..   VORTAC  040°  radial   extending   from  the  9.5-mile   radius  area   to   12'miles 
NE  of   the  VORTAC;    within  a   15-mile   radius   of   the  El   Paso    International   Airport   extending  clockwise    from   the   041° 
to  the   161°  bearings  of   the  El   Paso    International  Airport;    thence  via   the   United   States/Mexican  border   to 
point   of  beginning. 

El  Rico,  Calif. 

,/I^!   airspace   extending  up,»ard    from   700   feet   above   the   surface  within  a   3-mile   radius  of   El    Rico  Airoort 
(latitude   36O02'43"    N.  .    longitude   119038'44"   W. )   and   within  3  miles   each   side  of   the  Avenal  VORTAC   wJ^   rldial 
extending   from   the   3-mile   radius  area   to   24  miles   NE  of   the  VORTAC.  Avenal   voktac   034°   radial, 

Ely,  Minn, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Ely  Municinal 
Airport  (latitude  47049'26"  N.,  longitude  91049'45"  W.);  and  within  3  miles  each  side  of  the  112°  bearing 
from  the  Ely  Municipal  Airport,  extending  from  the  6-mile  radius  area  to  8  miles  southeast  of  the  airport,  and 
within  3  miles  each  side  of  the  305o  bearing  from  Ely  Municipal  Airport,  extending  from  the  6-mile  radius  area 
to  8  miles  northwest  of  the  airport;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
9i  miles  south  and  4i  miles  north  of  the  112*  bearing  from  the  Ely  Municipal  Airport  extending  from  the 
airport  to  18J  miles  southeast  of  the  airport,  and  within  9*  miles  southwest  and  4^  miles  north  of  the  305o 
bearing  of  the  Ely  Municipal  Airport  extending  from  the  airport  to  18i  miles  northwest  of  the  airport  excludinc 
the  portion  which  overlies  the  prohibited  areas  P-205  and  P-204. 

Ely,  Nev, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Ely,  Nev,.  VOR. 
Within  5  miles  northeast  and  9.5  miles  southwest  of  the  Ely  VOR  303o  radial,  extending  from  the  WR  to  18.5   ' 
miles  northwest  of  the  VOR;  that  airspace  extending  upward  from  1.200  feet  above  the  surface  within  6  miles 
thf  v^  h  Jllf^   ^^^°^  "-^^  ^^^   ^"  °^*  ^^^  ^®'^*  '•^'^^^^^  extending  from  17  miles  north  to  2  miles  south  of 

!^  !^o  ^  "^^^^  ^"^^  ^^"^^   °*  ^^^   ^ly  ^^   1^7*  radial,  extending  from  the  VOR  to  21  miles  south  of 

the  vuR. 


Elyria,  (»ilo 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  the  center 
020*40"  N..  82oi0'40"  W. ,  of  Lorain  County  Regional  Airport  and  within  3.5  miles  each  side  of  the  CI 
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eve land 


VORTAC  3000  radial,  extending  from  the  9-mile  radius  area  to  9.5  miles  northwest  of  the  VORTAC,  excluding  the 
portion  that  coincides  with  the  Cleveland,  Ohio  700-foot  transition  area. 

Ehiporia,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  either  side  of  the  Enqjoria 
VORTAC  1340  radial,  extending  from  the  5-mile  radius  of  the  airport  (latitude  38o20'00"  N, ,  longitude  9'"6oil' 
15"  W.);  to  8  miles  southeast  of  the  VORTAC  and  5  miles  either  side  of  the  OlOo  bearing  from  the  airport 
extending  from  the  5-mile  radius  to  12.5  miles  north. 

I^poria,  Va. 

That   airspace   extending  upward   from   700   feet  above  the   surface  within  a   6.5-mile   radius  of   the  center,    (36° 
41'30"    N.  ,    77O29'30"    W. )   of   Emporia   Municipal  Airport,    Emporia,   Va.  ,    extending  clockwise    from  a   057o   bearing 
to  a   183°  bearing   from  the  airport;    within  a   7-mile   radius  of  the  center  of   the  airport,   extending  clockwise 
from  a    183°  bearing   to  a   057°   bearing   from   the  airport   and   within  3  miles   each   side  of  a    135°   bearing   from  the 
Emporia   RBN   (36O40'58"    N.  ,    77028'57"   W.  )   extending   from  the  RBN  to  8.5  miles   southeast   of   the  RBN. 
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Qidicott,  N.  T.  • 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  lO-mlle  radius  of  the  center  lat.  42o 
04'42"N.,  long.  76*05'49"W.,  of  Tri-Cities  Airport,  Ihdicott,  N.  Y.;  within  a  10.5-mile  radius  of  the  center  of 
the  airport,  extending  clockwise  fr«ii  a  020*  bearing  to  a  090«  bearing  from  the  airport;  within  a  12-inlle  radius 
of  the  center  of  the  airport,  extending  clockwise  from  a  090«  bearing  to  a  125o  beau-ing  from  the  airport;  within 
a  13-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  125o  bearing  to  a  235o  bearing  from 
the  airport;  within  a  10,5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  235o  besirlng 
to  a  263*  bearing  from  the  airport  and  within  3.5  miles  each  side  of  the  Binghamton,  N.  Y.,  VORTAC  340*  radial, 
extending  from  the  10-mlle  radius  area  to  11.5  miles  north  of  the  VOUTAC. 

Enid.  Okla. 

That  ail-space  extending  upward  from  700  feet  above  the  surface  within  10  miles  E  and  W  of  Vance  AFB  runway 
17n-35I..  extending  to  15  miles  N  and  S  of  Vance  AFB  (latitude  36°20'20"  N. ,  longitude  97°55'00"  W.);  and 
within  5  miles  W  and  8  miles  E  of  the  Woodring  VOR  355°  radial,  extending  from  2  miles  SE  of  the  VOR  to  12  miles 
N  of  the  von,  and  within  5  miles  W  and  8  miles  E  of  the  Woodring  VOR  185°  radial,  extending  from  the  VOR  to  12 
miles  S. 

Erie,   Pa. 

That   airspace  extending  upward    from    700   feet   above   the   surface   within  an  8.5-mile   radius   of    the  center      lat 
42=04'53-   N.,    long.    80oio'43"    W.    of    Erie    International  Airport,    Erie.   Pa.;    within  a    15.5-mlle   radius  of   the      ' 
center  of   the  airport    extending  clockwise   from  a   074°  bearing  to  a    221°  bearing   from   the  airport;    within  4 
miles  each   side  of   the  Erie   ILS   localizer   SW  course,    extending   from   the  8.5-mile   radius  area   to   IJ  miles   SW  of 
the  OM;    within  5  miles  each   side  of   the   Erie  VORTAC   054°   radial   extending   from   the  8.5-mlle   radius  area   to  23   5 
miles   NE  of    the  VORTAC. 


Fairbanks,  Alaska 

That   airspace   extending  upward   from   700   feet   above   the   surface   wltiiin  9.5  miles   W  and   4.5  miles  E   of   the 
Eielson   localizer   S  course   extending   from   the  Eielson  VOR  to   18.5  miles   S  of   the  VOR;    within  2  miles  NW  and   4   5 
miles   SE  of   the   Fairbanks    localizer   NE  course,    extending   from   the   Fairbanks  outer  marker   to   Fox  RBN;    within  4   5 
miles   SE  and   9.5  miles   NW  of   the   Fairbanks   localizer   NE  course  extending   from  Fox  RBN  to    18.5  milesNE  of   the 
RBN;    within  4.5  ii  lies   NW  and   9.5  miles   SE   of   the   Fairbanks   localizer   SW  course,    extending   from   5  miles   SW  of 
the   localizer  antenna    (latitude   64048'11"    N.  ,    longitude   147O53'01"   W)    to   18.5  miles   SW  of   the   localizer  antenna- 
within  4.5  miles   N  and   9.5  miles   S  of   the  Chena   089°  bearing,   extending   from  Chena   RBN  to   18.5  miles  E  of   the      * 
RBN;    and   that   airspace  extending  upward   from   1,200    feet   above  the   surface   beginning  at    latitude   68O00'00"    N 
longitude    153=00'00"    W. ;    to   68O00'00"    N. ,    144O00'00"    W. ;    to   63010'00"    N. ,    144O00'00"    W    ;    to    62°38'00"    N        143o 
41'00"    W.  ;    to   62O45'00"    N.  ,    148°48'00"    W.  ;    to   62  =  59'00"    N.  ,    150015'00"    W.  ;    to   63C'00' 00" 'n.  ,    ISIOIQ'OO"    W.' ;    to 
64000'00"    N.  ,    153<=00'00"   W. ;    to  point   of    beginning,    excluding   the  portion   within  Restricted  Areas  R-2202B'and 
R-2206. 

Fairfield,  IL. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  SUmile  radius  of  the  Fairfield 
Airport  (latitude  38023'00"  N. ,  longitude  88o25'00"  W.)  and  within  3  miles  eithei'  side  of  the  179o  bearing  from' 
the  Fairfield  Airport  extending  from  the  5;i-mile  radius  to  8  miles  south  of  the  airport. 

Fairfield,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Fairfield-Municipal 
Airport  (latitude  41003'15"  N. ,  longitude  91«58'40"  W.);  and  within  3  miles  each  side  of  the  188°  bearing  from 
Fairfield  Municipal  Airport,  extending  from  the  5-niile  radius  area  to  11  miles  south  of  the  airport. 


Escanaba,  Hich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-statute  mile  radius  of  the 
Escanaba  VORTAC;  within  3  statute  miles  each  side  of  the  Escanaba  VORTAC  OCf/'   radial  from  the  6.5-mile  radius 
zone  to  3.5  statute  miles  north  of  the  VORTAC;  within  3  statute  miles  each  side  of  the  Escanaba  VORTAC  101* 
radial  from  the  6.5-riile  radius  zone  to  9  statute  miles  east  of  the  VORTAC;  within  3  statute  miles  north 
and  4  statute  miles  south  of  the  Escanaba  VORTAC  270*  radial  from  the  6.5-mile  radius  zone  to  13.5  statute 
miles  west  of  the  VORTAC. 

Estberville,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6^-mile  radius  of  Estherville  Municipal 
Airport  (latitude  43o25'00"  N. ,  longitude  94o44'45"  W.);  and  within  3  miles  each  side  of  the  175o  bearing  from 
Estherville  Municipal  Airport,  extending  from  the  6^ -mile  radius  area  to  8  miles  south  of  the  airport. 

Eufaula,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Weedon  Field 
(latitude  31*57'05'*  N. ,  longitude  35*07'45''  W.  )?  within  4  miles  each  side  of  Eufaula  VOR  014*  radial,  extending? 
from  the  6.5-mile  radius  area  to  10  miles  north  of  the  VOR. 

Eugene,  Oreg, 

That   airspacs  extending  upward    from   700    feet   above   the   surface   within  a    21-mile   radius   of    the   Eugene  VORTAC; 
that   airspace  extending  upward    from   1200   feet   above   the   surface   northeast   of   Eugene,    bounded  on  the   north  bv 
V-536,   on   the   southeast    by  V-121N    (proposed),   on   the   southwest    by   the  arc   of    the   21-«lle   radius  circle,   on 
the   northwest    by  V-23E;    that   airspace   east    of   Eugene  bounded   on  the   north  by  V-121    (proposed),   on   the  east 
by   latitude   122<'30'00-   W.    on   the    southwest    by  V-452  and   on   the   west      by   the  arc   of   ths   21-mlle   radius  circle. 

Eunice,    La. 


Evadale,   Tex. 

That   airspace  extending  upward   from  700  f 
(latitude   30n9'30"  N.  ,    longitude  QA^04">A 
Ev.idalc  RBN   (latiludo   30324'16-   N.,    long! 


1  feet  above  the  surface  within  a  5-mile  radius  of  Ev.ndale  Airport 
tude'9^07-17-  i  ?  2  ".lies  each  side  of  the  150°  bearing  from  the 
tude  94-07   37     W.),    extending   from    the   5-mile   radius  area   to    the  RBN. 


Evansvllle,    Ind. 

That   airspace  extending  upward   from  700  feet   above   the  surf.ice  within  a  lo-mii«   ..,11.,=  ^f  n 

c^;rr^^6o:^rLTi'''?''r;  "•;  ^'^"^^^-^'^ ''''''''-  *-^=  ^^^^^'^^r^^s^sX'^  '^ij'^j^''' 

VORTAC  060-'  radial,  extending  from  the  lO-mile  radius  area  to  the  VORTAC.  .  ^^"'""'^^ 

BverRreen,  Ala. 

FieS*li:^iSJt^(l%t?U*^52'Srio2ra?^'S'^^^^^  ''*  ^''""^  "^'"^  *  '-'^"^^  '''"^^  °^  «^'*^<'^- 


Fairmont,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Fairmont  Municipal 
Airport  (latitude  43«38'41"  N.,  longitude  94625'04"  W.);  within  3  miles  each  side  of  the  132°  bearing  from 
Fairmont  Municipal  Airport,  extending  from  the  7-mile  radius  area  to  8  miles  southeast  of  the  airport;  and  within 
3  miles  each  side  of  the  319o  bearing  from  Fairmont  Municipal  Airport,  extending  from  the  7-mile  radius  area  to 
8  miles  northwest  of  the  airport;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  4^ 
miles  southwest  and  9^  miles  northeast  of  the  132o  bearing  from  the  Fairmont  Municipal  Airport,  extending  from 
the  airport  to  18 J  miles  southeast  of  the  airport;  excluding  the  portion  in  Minnesota. 

Fairaont ,  W.  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center  39026' 
50''  N.,  80°10'00"  W.,  of  Fairmont  Airport,  Fairmont,  W.  Va.  ,  and  within  5  miles  each  side  of  the  Morgantown 
W.  Va.,  VORTAC  245°  radial  extending  from  the  8.5-mlle  radius  area  to  7.5  miles  southwest  of  the  VORTAC.    ' 

Falrvlew,  Okla. 

Within  a   5-mile   radius  of   the  Fairview,    Okla.,   Municipal  Airport    (latitude   36oi7'12"    N. ,  longitude   98028' 

00"   W.)   and   within   3.5  miles   either   side  of   the   360o   bearing  of   the   Fairview  RBN    (latitude  36oi7'10"    N        lorar- 
itude  98°28'06"  W.)    extending  from  the  5-mile  radius  to   2.5  miles   north.  '' 

Falfurrias,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Brooks  County 
Airport  (latitude  27ol2'15"  N. ,  longitude  98o07'15"  W. )  and  within  3  miles  each  side  of  the  163°  T  bearing 
from  the  Brooks  County  RBN  (latitude  27ol2'23"  N. ,  longitude  98o07'24"  W. )  extending  from  the  5-mile  radius 
area  to  8  miles  southeast  of  the  RBN. 

Fallon,    Nev. 

That   airspace   extending  upward    from    700    feel   above   the   surface  within  an   11-rrile   radius   of   NAS   Fallon  TACAN 
and   within   2  miles   NE  and    2.5  miles   SW  of    the  Fallon  TACAN   2S6o   radial,    extending   from   the    11-mile   radius  area 
to    15  miles   NW  of   the  TACAN;    that   airspace   extending   upward    from    1,200    feet   above   the   surface   beginning  at 
latitude   40001'00"    N.,    longitude    llSooi'OO"   W. ;    to   latitude   39O51'00"    N. ,    longitude    117O58'00"   W. ;    to   latitude 
39051-00"    N.  ,    longitude    117O31'00"   W. ;    to   latitude   39o34'00"    N. ,    lonsitude    117039030"   W. ;    to   latitude 
39oi8'00"    N. ,    longitude    117O47'30"   W. ;    to   latitude   39o00'00"   N. ,    longitude    117O40'00"   W. ,    to   point   of   intersection 
of   a    line   8  miles   NE  of   and   parallel   to   the  Reno  VORTAC    135°   radial  and   the   NE  edge  of  V-105E.    thence  via   a 
line   8  miles    NE   of   and   parallel    to  Reno    135°   radial   to    longitude    119o00'00"   W. ,    to   latitude   39O42'00"    N. . 
longitude    119O00'00"   W.    to    latitude   40O01'00"    N. ,    longitude    118oi9'00"   W. ,    to  point   of   beginning,    excluding 

that    airspace   below    1,500    feet    AGL  within  R-4816N  and   that   airspace   within  R-4816S   extending  up-Aard    from    500 
feet   AGL  to     and    including   2,000    feet   AGL  which    lies   N  of  and   within   1    nautical   mile    from   U.    S.    Highway   50 

between   the    inta  sections   of   Highway   50    with    longtiude    118O25'30"   W.    and    118009' 50"    W. ;    that   airspace   extending 
upward    from   9,500    feet    MSL  extending    from   23    to   44  miles    SE   of   Fallon  TACAN  bounded   on  the    NE   by  a    line    10 
miles   NE  of   and   parallel    to   the   Fallon  TACAN   139"   radial   and   on  the   SW     by   the   NE  edge  of  V-105E.      The    1.200 
foot   portion  underlying   the   9,500    foot   MSL  portion  of   the   transition  area    is   excluded. 
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Falaouth,  Mass. 

That  airspace  exi««n(Ung  upward  from  700  feet  above  the  surface  within  a  H-mUe  radius  of  Otis  AFB,  Falmouth, 
Mass.  (latitude  41°39'30"  N.  .  longitude  T0°31'35"  W.);  wUhJn  a  6-mlle  radius  of  Barnstable  Airport   llyannls 
Mass..  (latitude  41''40'10"  V..  longitude  70-16'45"  W.);  within  .1  miles  NW  and  8  miles  SE  of  the  Barnstable 
Alrnort  TIS  localizer  \E  course,  extending  from  the  OM  to  12  miles  NE  of  the  OM;  within  a'4-mlle  radius  of  the 
Chatham  Airport,  Cliatham,  Mass.  (latitude  4K41'20"  N.,  longitude  69°59'25"  W.);  within  a  6-mlle  radius  of 
M;>rtha's  Vinevard  Airrort.  Martha's  V'lnevard,  Mass.,  (latitude  41°23'3rj"  N.,  longitude  T0''3.'i '50"  W. ) ,  and 
within  5  miles  NW  and  8  miles  SE  of  the  Martha's  Vineyard  VOR  055"  radial,  extending  from  the  VOR  to  12  miles 
NE  of  the  VOR;  within  2  miles  each  side  of  the  183o  bearing  from  Edgartown  RBN,  extending  from  the  6- 
mile  radius  area  to  8  miles  S  of  the  RBN;  and  within  a  5-mile  radius  of  the  Oak  Bluffs  Airport,  Oak  Bluffs 
Mass.  (latitude  41o26'25"  N.,  longitude  70J34'10"  W. );  and  that  airspace  extending  upward  from  1,200  feet  above 
the  surface  bounded  by  a  line  beginning 

at  latltu.le  42°13'20"  N..  longitude  70018'30'  W.,  thence  to  latitude  42oi0'50"  N. .  longitude  70O03'00"  W    to 
latitude  41040'29"  N. ,  longitude  69=46'32"  W.,  to  latltvide  41'38'00"  N.,  longitude  69°45'10"  W. ,  to  latitude 
.|1021'00"  N'.,  longitude  69°45'10"  W.,  to  latitu.le  4l°09'00"  N.  ,  longitude  ro=00'00"  W..  to  latitude  4 1°10  "'S"  N 
loneitude  T0012'50"  W..  to  latitude  41°01'00"  N.,  longitude  70°42'30"  W.  ,  to  latitude  41'^12'4.'j"  N.  ,  longitude 
70°42'30-  W.,  to  latitude  4l°21'nO"  N.  ,  longitude  70''4a'00"  W.  ,  to  latitude  41-^42*00"  N.,  longitude  70<^48'00" 
W..  to  latitude  4l''r.3'30"  N'.  .  longitude  70^5r,'30"  W.  ,  thence  to  the  point  of  beginning;  and  that  a<r.<;pace 
extending  upward  from  2,000  feet  MSI.  bounde.l  on  the  N  by  Control  1142,  on  the  SE  by  Control  1143,  and  on  the  W 
by  a  line  extending  through  latitude  41°I0'29"  N.,  longitude  C9^\6'32"\i.   and  latitude  42°10'50"'n   longitude 
70O03'O0"  W..  excluding  the  portion  within  the  Nantucket,  Mass.,  transition  area. 

Farewell ,  Alaska 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  9.5  miles  northeast  and  5  miles 
southwest  of  the  Farewell  RBN  126'  and  306o  bearings,  extending  from  6  miles  southeast  to  18.5  miles  north- 
west of  the  RBN. 


Fargo,  N,  Dak. 

That  airspace  extending  upward 
(latitude  4S<'54'57"  N.  ,  longitude 
surface  within  a  29-mile  radius  o 
the  surface  within  a  46-mile  radi 
to  the  north  edge  of  V2N,  west  of 
radial  extending  from  the  46-mile 
upward  from  2,700  feet  MSL  extend 
north  edge  of  V2N,  west  of  Fargo, 
the  Grand  Forks,  N,  Dak.,  transit 


from  TOO  feet  above  the  surface  within  .in  18.5-mile  radius  of  Hector  Field 
96048 '53"  W.)  and  that  airspace  extending  upward  from  1,200  feet  above  the 

f  Hector  Field;  and  that  airspace  extending  upward  from  1,200  feet  above 

us  of  Hector  Field  extending  clockwise  from  the  F.irgo  VORTAC  056°  radial 
Fargo;  and  within  10  miles  east  and  7  miles  west  of  the  Fargo  VORTAC  187o 
radius  area  to  56  miles  south  of  the  VDRTAC ;  and  that  airspace  extending 

ing  from  the  29-ffille  radius  area  to  the  46-mile  radius  area  between  the 
clockwise  to  the  Fargo  VDRTAC  056°  radlnr,  excluding  V-181,  V-181E,  and 

ion  area. 


Faribault,  Minn, 

That  airsmce  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Faribault  Minicipal 
Aarport  (lat.  UU  19'30'TJ.,  lon^.  93*18'30"W. ),  within  1.25  miles  each  side  of  199*  bearing  from  Faribault 
^^mlClpal  Airport,  extending  from  the  Faribault  5-«ile  radius  area  to  9  miles  southwest  of  the  airport, 
exdudine  the  tjortion  within  the  Owatonna,  Minn.,  transiton  area. 

AMENIMEIITS  9/7/78  L^   F.  R.  28173  (Rewritten) 

Farmington,  Mo.  ' 

Ai'!^!.t^!',^f1f /''\-"o'!i"LV.Pr'''  ^'■'""  ''^  ^^''^  ^^''''  ^'^^  surtacc  within  a  0-milo  ra.lius  of  Farmington  Municipal 
?Jj:.?  ^^  f  i''  ^!°^^^S  '^•'  l«neitade  90026'30"  W.  ) ;  and  within  i:  miles  each  side  of  the  Farmington  VORTAC 
JOO  radial,  extending  from  the  9-raile  radius  area  to  the  VORTAC. 

I 
Farmington,  N.  Ilex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mile  radius  of  Farmington  Municipal 
Airport  (lat.  36o44'28"  N.,  long.  108oi3'39"  W. )  within  3*»5  miles  each  side  of  the  Farmington  VORTAC  086o  radial 
extending  from  the  11-mile  radius  area  to  12  miles  east  of  the  VDRTAC,  and  within  4,5  miles  each  side  of  the 
Farmington  VDRTAC  265o  radial  extending  from  the  11-mile  radius  area  to  23  miles  west  of  the  VORTAC;  and  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  30-milc  radius  of  the  Farmington  VDRTAC 
excluding  the  portion  within  the  Durango,  Colo.,  transition  area. 


Fayetteville,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Fayetteville 

N.,  longitude  78o52'52"  W.);  within  a  10-mile  radius 

within  10  miles  north  and  2  miles  south  of  Simmons 
centerline,  extending  from  the  10-mile  radius 
area  to  17.5  miles  east  of  the  runway  end;  within  9.5  miles  northeast  and  4.5  miles  south- 
east of  Pope  AFB  ILS  localizer  northeast  course,  extending  frcxn  the  10-mile  radius  area  to  24  miles  northeast 
of  the  Pope  TACAN.  ; 

AMENDMENTS  5A8/78  43  F.  R.  15415  (Changed) 

Fayetteville,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Fayetteville 
Municipal  Airport  (lat.  35o03'28"  N. ,  long.  86o33'53"  W.);  within  3  miles  each  side  of  the  l«8o  bearing  from 
Highland  RBN  (lat.  35o03'32"  N. ,  long.  86o33'58"  W.),  extending  from  the  6.5-mile  radius  area  to  8.5  miles 
south  of  the  RBN. 

Fergus  Falls,  Minn. 

That  airspace  extending  upward  from  700*  above  the  surface  within  a  b^-vdle  radius  of  Fergus  Falls 
Municipal  Airport  (lat.  46*17'15'^I.f  long.  96*09 '45'^. );  within  3  miles  each  side  of  the  187*  bearing  from 
the  airport,  extending  from  the  <^-mile  radius  area  to  8  miles  south  of  the  airport J  and  within  3  miles  each 
side  of  the  343*  bearing  from  the  airport,  extending  from  the  f^-fliile  radius  area  to  8  miles  northwest  of 
the  airport. 

Femandina  Beach,  Fla, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-fldJ.e  radius  of  Femandina 
Beach  Airport  (lat.  30*36«34'^.,  long.  8l*27'39**W. );  excluding  the  portion  outside  of  the  continental  limits 
of  the  United  States. 

AMENDMEKTS  3/23/78  42  F.  R.  61998  (Added) 

Festus,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Festus  Memorial 
Airport  (latitude  38oil'45"  N.,  longitude  90o23'00"  W.);  and  within  3  miles  each  side  of  the  180o  bearing  from 
Festus  Memorial  Airport,  extending  from  the  7-<nile  radius  area  to  8  miles  south  of  the  airport. 

PLndlay,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Findlay,  Ohio, 
Airport  (latitude  41000'40''  N.,  longitude  83o40«3a"  W.)  within  3  milM  each  aide  of  the  063°  bearing  fro* 
the  Findlay  Airport  extending  from  the  6.5-mile  radius  area  to  8.5  miles  northea.st  of  the  airport,  within  3 
miles  each  side  of  the  179o  bearing  from  the  Findlay  Airport  extending  from  the  6.5-mile  radius  area  to 
8.5  miles  south  of  the  airport  within  2  miles  each  side  of  the  Findlay  VORTAC  231°  radial  extending  from  the 
Bluff ton  Flying  Service  Airport  (latitude  40053'09"  N.,  longitude  83o52'04"  W.)  5-mile  radius  area  to  the 
6.5-mile  radius  so-ea  of  the  Findlay  Airport. 


Pirebaugh,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  3-raile  radius  of  Firebaugh  Airprt 
(latitude  36*51«36''  N.,  longitude  120*27*49"  W. );  and  within  3  miles  each  side  of  the  Los  Banos  VORTAC  060* 
radial,  extending  from  the  3-fln-le  radius  area  to  15  miles  NE  of  the  VORTAC.  ' 


( 


Fitzgerald,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Fitzgerald  Municipal 
Airport  (lat.  31o41'00"  N. ,  long.  83oi6'00"  W.);  within  3  miles  each  side  of  the  200<5  bearing  from  Fitzgerald 
RBN  (lat.  31041'06"  N. ,  long.  83oi6'00"  W.),  extending  from  the  5-mile  radius  area  to  8.5  miles  southwest  of 
the  RBN. 


Farmvllle,  Va. 

That  airspjice  extending  upward  from  700  feci  above  the  surface  within  a  7-mile  radius  of  the  center,  lai.  37» 
21'22"  N. .  lone.  78o26'16"  W.  of  Farmville  Municipal  Airoort.  Farmvllle.  Va. 


Fayetteville,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  27.5-mile  radius  of  latitude 
36oi2'00"  N.,  longitude  94oi4'00"  W. ,  within  5  miles  each  side  of  the  Drake  VDR  I860  radial  extending  from 

the  27.5-mile  radius  area  to  19  miles  south  of  the  VOR, 

AMEKDMQJTS  9/7/78  43  F.  R,  300a  (Changed) 
AMENDMENTS  9/7/78  43  F,  R.  32407  ( Changed) 
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Five  Finger,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  4-mile  radius  of  the  Five  Fineer  RBN 
and  within  2  miles  each  side  of  the  349°  and  189°  bearings  from  the  Five  Finger  RBN,  extending  from  the  RBN  to' 
8  miles  N  and  8  miles  S  of  the  RBN;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
8  miles  E  and  5  miles  W  of  the  189°  and  009°  bearings,  extending  from  7  miles  N  to  13  miles  S  of  the  RBN  and 
within  8  miles  W  and  5  miles  E  of  the  349<»  and  169°  bearings,  extending  from  13  miles  N  to  7 


RBN,  and 
miles  S  of  the  RBN. 


Flagstaff,  Ariz.  (Pulliaa  Airport) 

That  airspace  extending  upward  from  700  feet  above  the  surface  irithln  an  11.5-mile  radius  of  Pulliam  Airoort 
(latitude  35<^08'16"  N. .  longitude  lllMO'17"  W.),  and  that  airspace  extending  upward  from  ?.200  feet^bote  the 
surface  within  9.5  miles  each  side  of  the  Flagstaff  VOR  l27o  and  307°  radials,  extending  from  8  miles  north- 
west to  19  miles  southeast  of  the  VOR,  excluding  that  portion  within  R-2302. 


Flendngsburg,  Ky, 


miles  northeast  of  the  RBN. 


to  8.5 


Flint,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mile  radius  of  the  Flint  VOR. 
within  5  miles  north  and  8  miles  south  of  the  Flint  ILS  localizer  west  course,   extending  from  the  12-mile 
f^r^-^foH"®?  ^°  ^  "^®3  *'®?t  °^  t^»e  outer  marker;  within  a  4-raile  radius  of  Owosso  City  Airport,   (latitude 
f  ^VT  o;i,i?^^1^1  84-08'00^  W.)j  within  a  5t  mile  radius  of  the  Price  Airport,   ClatlfSrA2-JI'25^J.. 
longitude  83  46  20^  W. );  and  within  a  Senile  radius  of  the  Davison^Jenova  Airport,     latitude  43^^ 
longitude  83  31'34'*  W. );  excluding  the  portion  which  overlies  the  Detroit,  Michigan  transition  area. 


•45"  N., 


Flippin,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5-mile  radius  of  the  FlioDin 
^R  0««f .  i7?  J'^^r^'':  36017-30"  N..  longitude  92035'30"  W.);  within  3.5  miles  each  side  of  the  Hippin 
VOR  086O  radial  extending  from  the  Flippin  Municipal  Airport  9.5-mlle  radius  area  to  8.5  miles  east  of  the  VOR- 
within  an  8-mile  radius  of  Mountain  Home  Municipal  Airport  (latitude  36<>22'00"  N. ,  longitude  92o28'00"  W  ) •  and 
within  3.5  miles  each  side  of  the  Flippin  VOR  172°  radial  extending  from  the  Mountain  Home  Municipal  Airport 
8-mlle  radius  area  to  8.5  miles  south  of  the  VOR. 


Florence,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Florence 
City-County  Airport  (lat.  34*ll'ir  N. ,  long.  79*43'28'«  W. );  within  4  miles  each  side  of  Florence  VDRTAC 
049°  radial,  extending  from  the  8.5-mile  radius  area  to  9  miles  northeast  of  the  VORTAC. 


Florida 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Florida 
including  the  airspace  within  3  nautical  miles  of  and  parallel  to  the  shoreline  of  Florida;  that  airspace  east 
of  Jacksonville,  Fla, ,  bounded  by  a  line  3  nautical  miles  from  and  parallel  to  the  shoreline  and  a  line 
extending  from  latitude  30O43'05"  N.,  longitude  81°21'00"  W. ,  thence  to  latitude  30o44'00"  N.,  longitude 
81oi8'10"  W.,  thence  clockwise  along  the  arc  of  a  25-mile  radius  circle  centered  on  the  Jacksonville  VORTAC, 
to  and  east  along  latitude  30oi7'30"  N. ,  to  longitude  8lo01'30"  W. ,  thence  to  latitude  30009'00"  N. ,  longitude 
81o02'15"  W.,  to  latitude  29054'00"  N. ,  longitude  81002'15"  W.,  to  latitude  29o56'00"  N.,  longitude  81oi4'50"  W. ; 
that  airspace  extending  upward  fron  1,200  feet  above  the  surface  to  luid 

including  12,000  feet  above  the  surface  bounded  by  a  line  beginning  at  the  intersection  of  a  line  3  nautical 
miles  east  of  and  parallel  to  the  shoreline  and  lat.  29o29'00"  N. ,  thence  east  along  lat.  29o29'00"  N. ,  to  and 
o«°?!^Ti«®  t}°^^   *^®  ^""^   °*  *  23-nautical  mile  radius  circle  centered  on  the  Daytona  Beach  Regional  Airport  (lat. 
29010'49"  N.,  long.  8lo03'23"  W.),  to  and  north  along  a  line  3-nautical  miles  east  of  and  parallel  to  the 
shoreline  to  point  of  beginning; 

that  airspace  east  of  Melbourne,  Fla.,  bounded  by  a  line  3  nautical  miles  from  and  parallel  to  the  shoreline 
and  the  arc  of  a  25-mile  radius  circle  centered  on  Patrick  AFB,  Cocoa,  Fla.  (latitude  28oi4'21"  N   longitude 
80o36'28"  W.);  that  airspace  east  of  Palm  Beach,  Fla.,  bounded  by  a  line  3  nautical  miles  from  and 'parallel  to 
the  shoreline  and  the  arc  of  a  30-mile  radius  circle  centered  on  the  Palm  Beach  VORTAC;  that  airspace" east  and 
south  of  Miami,  Fla.,  bounded  by  a  line  3  nautical  miles  from  and  parallel  to  the  shoreline  and  the  arc  of  a 
50-mile  radius  circle  centered  on  the  Miami  International  Airport  (latitude  25o47«34"  N,  longitufle  80oi7'10"  W.)- 
that  airspace  surrounding  Key  West,  Fla.,  beginning  at  latitude  25004'05"  N.,  longitude  81058'15"  W. ,  thence   *  ' 
clockwise  along  the  arc  of  a  35-mile  radius  circle  centered  on  the  Key  West  VORTAC  to  latitude  24o08'50"  N 
longitude  82*04»35"  W.,  to  lat.  24'02«30"  N.,  long.  82*23'00"  W.j  to  lat.  24*27»3Cy  N..  long.  82'37«00"  W  "' 
to  latitude  24*45'00"  N.,  longitude  82*32«00"  W.,  .      .  ^  ^(  ^^   «.,  long.  «^  ^f  uu    w.. 

to  latitude  24°45'00"  N.,  longitude  81056'50"  W. ,  to  latitude  24o49'00"  N.,  longitude  Sl°55'00"  W. ,  to  point  of 
beginning;  that  airspace  northeast  of  Key  West  bounded  on  the  west  by  B-19,  on  the  south  and  east  by  V-35  and 
on  the  north  by  the  arc  of  a  50-mile  radius  circle  centered  on  the  Miami  International  Airport;  that  airspace 
southwest  of  Fort  Myers,  Fla.,  bounded  by  a  line  3  nautical  miles  from  the  shoreline  and  the  arc  of  a  20-mile 
radius  circle  centered  on  the  Fort  Myers  VORTAC;  that  airspace  north,  west,  and  south  of  Tampa,  Fla.,  bounded 
by  a  line  3  nautical  miles  from  and  parallel  to  the  shoreline  and  a  line  extending  from  latitude  26o30'00"  N. 
and  a  point  3  nautical  miles  from  the  shoreline,  thence  west  along  latitude  26°30'00"  N.,  to  the  east  boundary 
of  W-168,  thence  north  and  west  along  the  boundary  of  W-168,  to  longitude  83o42'00"  W.,  thence  to  the  north 
boundary  of  Control  1226  at  longitude  83047'50"  W. ,  thence  .east  along  the  north  boundary  of  Control  1226  to 


from  latitude  30oi5'00"  N. ,  longitude  86°06'15"  W.  ,  to  latitude  30oi0'30"  N. ,  longitude  86o07'30"  W 
to  latitude  30o07'30"  N.,  longitude  86°13'00"  W. ,  to  latitude  30o07'30"  N.,  longitude  86o24'00"  W.,"to 
latitude  30oi4'46"  N.,  longitude  86o28'40"  W. ,  to  latitude  30o06'00"  N. ,  longitude  86o29'50"  W.,  to  latitude 
30°00'00"  N.,  longitude  86o34*00"  W. ,  to  latitude  30°00'00"  N.,  longitude  86o44'00''  W. ,  to  latitude  30005'00" 
longitude  86o47*58"  W. ,  to  latitude  30°09'20"  N,,  longitude  86o47'58"  W.,  to  latitude  30o20'30"  N. ,  longitude 
86°41'00"  W. ;  that  airspace 
south  of  Pensacola,  Fla.,  bounded  by  a  line  3  nautical  miles  from  and  parallel  to  the  shoreline  and  a  line 
extending  from  latitude  30018'20"  N. ,  longitude  87O00'00"  W.,  to  latitude  29o54'00"  N. ,  longitude  87015'17"  W. , 
thence  clockwise  along  the  arc  of  a  30-mile  radius  circle  centered  at  latitude  30o20'19"  N. ,  longitude  87o 
20 '00"  W.,  to  latitude 

30002'50"  N.,  longitude  87°42'20"  W. ,  to  latitude  30°04'00"  N. ,  longitude  87°41'20"  W. ,  thence  clockwise  along 
tho  arc  of  a  30-mile  radius  circle  centered  on  NAS  Pensacola  TACAN,  to  latitude  30°09'45"  N   longitude 
87045'45"  W.,  to  latitude  30oil'20"  N. ,  longitude  87o44'15"  W. ,  thence  along  a  line  3  nautical  miles  from  and 
parallel  to  the  shoreline  to  latitude  30ol3'15"  N. ,  longitude  87o32'55"  W. ; 

That  airspace  4.5  miles  southeast  of  and  S.5  miles  northwest  of  the  228°  bearing  from  the  Naples  RBN 
(latitude  26o09'00"  N. ,  longitude  81°46*31"  W..),  extending  from  the  RBN  to  18.5  miles  southwest  of  the  RBN. 
that  airspace  southwest  of  Miami 

extending  upward  from  1,700  feet  MSL  bounded  on  the  northeast  by  a  line  3  nautical  miles  from  and  parallel  to 
the  shoreline,  on  the  southeast  by  V-51,  on  the  south  by  the  arc  of  a  35-mile  radius  circle  centered  on  the 
Key  West  VORTAC  and  on  the  west  by  V-225E;  that  airspace  extending  upward  from  2,000  feet  ^^SL;  east  of 
Jacksonville  beginning  at  latitude  30°44'00"  N.,  longitude  81oi8'10"  W. ,  to  latitude  30°45'15"  N.,  longitude 
80o58'50"  W.,  to  latitude  30oi7'30"  N.,  longitude  8lo01'30"  W. ,  thence  west  along  latitude  30oi7'30"  N. ,  to 
and  counterclockwise  along  the  arc  of  a  25-mile  radius  Circle  centered  on  the  Jacksonville  VORTAC  to  point  of 
beginning;  that  airspace  south  of  Marathon,  Fla.,  bounded  on  themrth  by  V-35,  on  the  east  by  longitude 
80o25'00"  W.,  on  the  south  by  latitude  24o20'00"  N.,  and  on  the  west  by  Control  1233;  that  airspace  southwest 
of  Fort  Myers,  Fla.,  bounded  on  the  south  by  Control  1230,  on  the  cast  by  V-225,  on  the  northeast  by  the  arc  of 
a  20-mile  radius  circle  centered  on  the  Fort  Myers  VORTAC,  on  the  north  by  latitude  26°30'00"  N. ,  and  on  the 
west  by  W-168  and  a  line  extending  from  latitude  26°10'00"  N, ,  longitude  82«17'00"  W.,  to  the  north  bound^y 
of  Control  1230  at  longitude  82<515'00"  W. ;  that  airspace  northwest  of  Tampa  bounded  on  the  east  by  V-35W,  on 
the  west  by  V-97  and  on  the  north  by  V-7W;  that  airspace  west  of  Tan^ja  extending  upward  frcm  4,700  feet  MSL 
bounded 

on  the  northeast  by  V-97  and  V-97W,  on  the  southeast  by  the  arc  of  a  42-mile  radius  circle  centered  on  MacDill 
AFB,  on  the  south  by  Control  1226,  on  the  northwest  by  the  Cross  City  VOR  212°  radial  from  the  southwest 
boundary  of  V-97  to  the  St.  Petersburg  VORTAC  280°  radial,  then  west  along  this  radial  to  Control  1226, 
excluding:  That  portion  within  W-151  east  of  the  INT  of  the  north  boundary  of  Control  1226,  and  the  St. 

Petersburg  VORTAC  280o  radial;  that  portion  southeast  of  a  line  extending  from 

latitude  29«43'35"  N.,  longitude  84039'00"  W. ,  to  latitude  29o47'00"  N.,  longitude  84o40'00"  W. ,  to  latitude 

29052'30"  N,,  longitude  84034'40"  W. ,  thence  to  the  west  boundary  of  V-7W  at  latitude  29o52'30"  N. 


N., 
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Follett,  T§x. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  FniiAtt/ 
LlDscomb  County  Airtart.  Follett.  Tex.  (lat.  36-26'25'TI..  lon«.  100-a7'20"wX  Follett/ 

AMENDMENTS    7/13/78     43  F.  R.  21U8     (Added) 

Torakmr,   Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  «f  ♦►,-  r,.^^*- 
Cattle  Airport  (latitude  36°46'00"  N. ,  longitude  96O33-00"  w"  Codding 

Forest  City,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-n.ile  radius  of  the  Forest' City 
Municipal  Airport  (lat.  43oi4'00"  N.  ,  long.  93O38'00"  W.).  'oresi  \,i.\y 

Forrest  City,  Ark. 

x,,^^!  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Forest  Citv 
Municipal  Airport  (latitude  34056'42"  N. .  longitude  90o46'16"  W  )  And  »rfthi«^  i  ';aaius  oi  i-orest  City 


^That  airspace  extending  upward  from  9,500  feet  MSL  bounded  on  the  NE  by  V-23  and  V-23W.  on  the  S  by  latitude 
oi9'00"  N.,  and  on  the  W  by  longitude  123°01'00"  W. 


Port  Bridger,  Vyo, 

TORTAC  047-  radial  extending  fromTS  92ile  radiSTaJai^^^u^S^^^^^northeaS      VORTAC-^a^  f^^f"'^ 
extending  upward  from  1,200  feet  above  the  surface  within  ft  ^mii^=I  T^  1   ..  f^  r  ^^^C;  and  that  airspace 

Fort  Brt.,.r  VOHTAC  *7-  aM  2^"  r.^Afe^^^'fJS^zfl^.'l^e'lTtoro.f-IltfZSl^J^'fr  jL'fetAC. 
Fort  Collins,  Colo. 

t)^T7-,V'ZT%\',TT''^^-'^   "P/^'''  ^'*°'"  ^°°  ^^^*  ^^°^^  ^^^   ^"'*^^"  *i^hin  9.5  miles  east  and  5  miles  west  of 
l^LlJ     ^     3530  bearings  from  the  Fort  Coll  ins -Love  land  nSN  (latitude  40o26'49"  N. ,  longitude  105^0  •22"  W  ) 
extending  from  6.5  miles  north  to  18.5  miles  south  of  the  RBN.  ^""Biiuae  luo  uu  ^^     w.  ; 

Fort  Dodge,  Io*a 

That  airspace  extending  upward  from  "/OO  feet  above  the  surface  within  -,   7  m<i«  ^,^<    *  r-     .  ,. 

Fort  Huachuck,  Ariz.  i 

radial  th«  airspace  extendinB  uprard  fro.  :,200  foot  above  the  surtaoe  bounded  oo  the  north  by  the  ^c.on 
Ariz.,  transition  ar^,  on  the  northeast  by  the  southwest  edge  of  V-66,  on  the  east  by  lone.  10>-LA'oS"V 

I'CnW&^wf^-  ™"'°  '"•  ^-"-^^  ""^'  -''--^t'V  the"4rtrst"^e%i!';4r'^°<LThVii"b; 

Fort  Indiantown  C3apt  Pa, 

L0^t!^^^^l4nm^  ^^^  frr  700  feet  above  the  surface  within  a  6.5^nile  radius  of  the  center, 
40  Se^am.,  70  34'OO-W.  of  ttnr  AAF,  Fort  Indiantown  Gap,  Pa.;  within  a  12-mile  radius  of  the  center  of  the 
ri^^r^/f^^"^  clockwise  from  a  230'  bearing  to  a  252'  bearing  from  the  airport7iitSn  a  utf-Sle 
jftZ  J^^t  "f  ^''  ^f  ^^\^^^^'  extending  clockwise  from  a  252*  bearing  to  a  037-  bearing  f;orSe  airport- 
wxthin  a  12.5-^e_  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  037*  beari!?g  [^a  066'     "^^ 
h^^.^  f^"^  ^^A-^v'"'"^'  wxthiji  an  8-mile  radius  of  the  center  of  the  airport,   extending  clockwise  from  a  086* 
pf    ^M^°  t^^t  ^^V^^.^''°^r,l^^  airport;  within  4.5  miles  each  side  of  the  0)7'  beari^  from  the  Bellgrov^. 
Pa.,  RBN,  extending  from  the  RBN  to  10  miles  east  of  the  RBN.  Bej_Lgrove, 


41 


Fort  Leonard  Wood,  Mo.  ,  .   -.      ,.„ 

Tliat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  e^-mile  radius  of  the  Forney  AAT 
(latitude  37o44'30"  N. ,  longitude  92O08'25"  W.);  within  4^  miles  southwest  and  Qi   miles  northeast  of  the  Forney 
AAF  VOR  3230  radial,  extending  from  the  VOR  to  18^  miles  northweet  of  the  VOR;  within  4 J  miles  southwest  and  9 J 
miles  northeast  of  the  146o  and  326*  bearings  from  Forney  AAF  RBN,  extending  from  Forney  AAF  to  18^  miles  south- 
east of  the  Forney  AAF  RBN;  and  within  4^  miles  southwest  and  9 J  miles  northeast  of  the  Forney  AAF  VDR  152° 
radial  extending  from  the  VOR  to  18|-  miles  southeast  of  the  VOR. 

Fort  Madison,  Iowa  ,    -„_..«.. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  b-mile  radius  of  Fort  Madison 
Municipal  Airport  (lat.  40*39 '30^.,  long.  91*19'30^. );  and  within  2  miles  each  side  of  the  Burlington, 
Iowa,  VORTAC  258*  radial,  extending  from  the  6-mile  radius  area  to  12  miles  west  of  the  VORTAC  excliiding 
the  Twrtion  which  overlies  the  Burlington,  Iowa,  transition  area. 

That  airspace' extending  upward  from  700  feet  above  the  surface  within  an  ll-mile  radius  of  the  Camp  McCoy 
Amor  AirfieM  (lat.  43*57'15'^.,  long.  90*44*15"W. ),  and  within  3.5  miles  each  side  of  the  109  bearing 
from  the  Camp  McCoy  RBN,  extending  from  the  11-mile  radius  to  7.8  miles  east  of  the  Camp  McCqy  RBN,  excluding 
that  txirtion  that  overlies  the  LaCrosse,  Wis.,  transition  area. 

'°Tha?alrspace* extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Page  Field  (lat. 

26*35«(»'ni.,  long.  8l*51«51'nf.)j  within  3.5  miles  each  side  of  Fort  Jfyers  VORTAC 

062*  radial,  extending  from  the  8.5-mile  radius  area  to  10  miles  northeast  of  the  VORTAC. 

'''*That*'atrspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Polk  AAF  (latitude 
31002'40"  N    longitude  93°11'25"  W.);  within  2  miles  each  side  of  the  160°  bearing  from  the  Polk  AAF  RBN, 

extending  from  the  5-mlle  radius  area  to  10  miles  SE  of  the  south  fan  marker;  and  wUhln  2 -miles  each  side  of 
the  340°  bearing  from  the  Polk  AAF  RBN,  extending  from  the  5-mile  radius  area  to  8  miles  NW  of  the  north  fan 
marker. 


Fort  Rucker,  Ala. 

That  ai 
at  latitude 


rspace  extending  upward  from  700  feet  above  the  surface  within  the  area  bounded  by  a  line  beginning 
cc  xcL.. vv.de  31°38'00"  N.,  longitude  86o23'30"  W. ;  thence  northeast  via  V-70  to  V-7;  thence  south  via  V-7  to 
V-241-  thence  southwest  via  V-241  to  and  clockwise  along  the  arc  of  a  5-mlle  radius  circle  centered  at  latitude 
31o03'00"  N  ,  longitude  86oi9'33"  W.;  to  latitude  31003'00"  N.,  longitude  86O24'30"  W. ;  to  the  point  of 
beginning;  within  a  6.5-mile  radius  of  Blackwell  Field,  Ozark,  Ala.  (latitude  3lo25'50"  N. ,  longitude 
85037 '10"  W.). 

Fort  Scott,  Kans.  ..  «.  *  o  ** 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Fort  Scott 
Municipal  Airport  (latitude  37o47'45"  N.,  longitude  94o46'10"  W.);  and  within  2  miles  each  side  of  the  348o 
bearing  from  Fort  Scott  Municipal  Airport,  extending  from  the  5-mile  radius  area  to  8  miles  north  of  the 
airport. 

^°TTit^"aVr*'spac?  extending  upward  from  700  feet  above  the  surface  within  a  12.5-mile  radius  of  the  Fort  Smith 
Municipal  Airport  (latitude  35O20'10"  N, ,  longitude  94O22'05"  W.),  within  an  11.5-mile  radius  of  the  Fort 
Smith  VORTAC  extending  clockwise  from  the  078°  to  the  155o  radials  of  the  VORTAC,  within  6  miles  northwest 
and  5  miles  southeast  of  the  Fort  Smith  VORTAC  053°  radial  extending  from  the  12.5  and  11.5-mile  radius  areas 
to  12  miles  northeast  of  the  VORTAC,  within  2  miles  each  side  of  the  Fort  Smith  VORTAC  239°  radial  extending 
from  the  12.5-mile  radius  area  to  20  miles  southwest  of  the  VORTAC,  within  3.5  miles  each  side  of  the 
VORTAC  1190  radial  extending  from  the  VORTAC  to  11.5  miles  southeast  of  the  VORTAC,  and  within  2  miles 

each  side  of  the  ^   «   .,      *  *  4.u«  n^o^ 

Fort  Smith  ILS  localizer  west  course  extending  from  the  12.5-mile  radius  area  to  8  miles  west  of  the  Peno 

Bottoms  RBN  (latitude  35ol9'21"  N. ,  longitude  94028'28"  W.). 

^°'^Ti?t'^spa?e' extending  upwards  from  700  feet  above  the  surface  within  an  8.5-<nile  radius  of  Lyle  H.  Wright 
AAF  (lat.  31^3'20'ni.,  long.  8l*33'45"W. ). 
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Fort  Stockton.  Tex. 

*  • 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  Pecos  County 
Airport  (latitude  30055'00"  N.,  longitude  102O54'30"  W. ),  within  6  miles  each  side  of  the  Fort  Stockton  VDRTAC 
3083  and  128'5  radials  extending  from  the  airport  to  8  miles  northwest  of  the  VORTAC,  and  within  7 
miles  each  side  of  the  Fort  Stockton  VDRTAC  128°  radial  extending  from  9  miles  southeast  to  21  miles 
southeast  of  the  VORTAC. 


Foirtuna,  Calif, 
That  airspace  extending  upward  from  700  feet 
VORTAC  3270  radial,  extending  from  the  VORTAC 
4.5  miles  southwest  of  the  Fortuna  VORTAC  147o 
VORTAC;  within  2.5  miles  southwest  and  3.5  mil 
Airport  (latitude  40«33'15"  N.,  longitude  124* 
east  of  the  airport,  cuid  within  2  miles  each  s 
to  11  miles  northeast  of  the  VORTAC;  and  that 
4.5  miles  southeast  and  10  miles  northwest  of 
miles  southwest  of  the  VORTAC. 


above  the  surface  within  2  miles  each  side  of  the  Fortuna 
to  8  miles  northwest  of  the  VORTAC;  within  2  miles  northeast  and 

radial,  extending  from  the  VORTAC  to  3.5  miles  southeast  of  the 
es  northeast  of  the  129o  and  3i09o  bearings  from  the  Rohnervllle 
07*53"  W. ),  extending  from  7.5  miles  northwest  to  3  miles  south- 
Ide  of  the  Fortuna  VORTAC  034o  radial,  extending  from  the  VORT/^ 
airspace  extending  upward  from  1,200  feet  above  the  surface  within 
the  Fortuna  VORTAC  229o  radial,  extending  from  the  VORTAC  18.5 


Fort  Wayne,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  17-mile  radius  of  Fort  Wayne  VORTAC; 
and  within  an  18^-mlle  radius  of  Fort  Wayne  VORTAC,  extending  from  the  Fort  Wayne  VORTAC  194°  radleil  clockwise' 
to  the  Fort  Wayne  VORTAC  335«  radial. 

Fort  Yukon,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Fort  Yukon  Municipal 
Airport  (latitude  66«34'16"  N. ,  longitude  145ai4'59"  W.)  and  within  3  miles  south  and  4.5  miles  north  of  Fort 
Yukon  076a  radial  extending  from  the  5-mile  radius  area  to  10.5  miles  east  of  the  Fort  Yukon  VORTAC  and  within  3 
miles  each  side  of  the  Fort  Yukon  VORTAC  214*  radial  extending  from  the  5-mlle  radius  eirea  to  8.5  miles  south- 
west of  the  VORTAC. 

Fo St or la,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Fostoria 
Metropolitan  Airport  (latitude  41''11'30"  N.  ,  longitude  83O23'50"  W.  ) ;  within  3  miles  each  side  of  the  084<» 
bearing  from  the  airport  extending  from  the  6.5-mile  radius  area  to  8.5  miles  east  of  the  airport;  excluding 
that  portion  that  overlies  the  Tiffin,  Ohio,  transition  area. 

Frankfort,    Ind. 

That   airspace  extending  upward    from   700   feet  above   the   surface   within  a   5-mlle   radius  of  Frankfort   Municipal 
Airport    (latitude  40oi6'25"   N. ,    longitude  86°33'45"   W. )   and   within  3  miles   each   side  of  the   221''  bearing   from 
the  airport   extending   from  the   5-mile   radius  area   to  8.5  miles   southwest. 

Frankfort ,  Ky, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Capital  City 
Airport  (lat.  38n0'55"  N. ,  long.  84o54'16"  W.);  within  3  miles  each  side  of  the  062o  bearing  from  Jett  RBN 
(lat.  38oi2'56"  N.,  long.  84=49'32"  W.),  extending  from  the  8.5-mile  radius  area  to  8.5  miles  northeast  of  the 
RBN;  within  3  miles  each  side  of  Frankfort  VOR  063°  radial,  extending  from  the  8. 5-mlle  radius  area  to  8.5  miles 
northeast  of  Jett  RBN;  within  3  miles  each  side  of  Frankfort  VOR  240o  radial,  extending  from  the  8. 5-mlle  radius 
area  to  8.5  miles  southwest  of  the  VOR. 

U 
Franklin,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center  (41o 
22'45"  N.,  79051'40"  W. )  of  Chesa-Lamberton  Airport,  Franklin,  Pa.:  within  3.5  miles  each  side  of  the  Franklin, 
Pa.,  VOR  3600  radial,  extending  from  the  7-«lle  radius  area  to  11.5  Biles  north  of  the  VDR. 

Pranklin,  Tex, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  RockLng  7 
Ranch  Airport  (latitude  31'09*37"  N.,  longitude  96'25'U.'*  V, );  within  2.5  nules  each  side  of  the  276*  radial 
from  the  Leona,  Tex.,  VDRTAC  extending  from  the  5-<nile  radius  area  to  22  miles  southwest  of  the  Leona  VORTAC, 

Franklin,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.S-nile  radius  of  the  center,         ' 

36*U'50'^.,  76*54*15"W.,  of  John  Beverly  Rose  Field-Pranklin  ftinicipal  Airport j  within  2  miles  each  side  of 
the  Pranklin  VORTAC  096*  radial  extending  from  the  6,5-fflile  radius  area  to  13  miles  east  of  the  VORTAC, 

A.MEMDMEOTS  1/26/78  1^2   F.  R.  6U12  (Changed)  ■ 
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Frederick,  Hi. 

That  airspace  extending  upward  from  700  feet  above  the  surface  vfithin  an  8-mile  radius  of  the  center,  lat. 
39*25'00"  N.,  long.  77*22'30^  W.  of  Frederick  Municipal  Airport,  Frederick,  Md.;  within  a  l6-mile  radius  of 
the  center  of  the  airport,  extending  clockwise  from  a  245o  bearing  to  a  350o  bearing  from  the  airport  and 
within  3  miles  each  side  of  the  Frederick  VOR  032°  radial,  extending  from  the  8-mileradius  area  to  8.5  miles 
northeast  of  the  VOR,  excluding  the  portion  within  P-40. 

Frederick,  Okla. 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Frederick,  Okla., 

Municipal  Airport  (latitude  34*21«(^"  N.,  longitude  98*59'a"  W. )  and  within  3.5  miles  each  side  of  the  001* 
bearing  from  the  Frederick,  Okla.,  RBN  (latitude  34'23*35"  N,,  longitude  98*59'19"  W. )  extending  from  the  8.5- 
mile  radius  area  to  11.5  miles  north  of  the  RBN. 

Fredericksburg,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  center,       •• 
38oi5'40"  N.,  77626'20"  W.  of  Shannon  Airport,  Fredericksburg,  Va. ,  and  within  2  miles  each  side  of  the 
Brooke,  Va. ,  VORTAC  227°  radial,  extending  from  the  6-mile  radius  area  to  1  mile  southwest  of  the  VORTAC. 

Predericksb\u*«,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-<nile  radius  of  the  Gillespie 
County  Airport  (lat,  30*14*56'^.,  long.  98*54'37^. )»  and  within  1.5  miles  either  side  of  the  282*  radial 
from  the  Stonewall  VORTAC  (lat.  30*12«26'^.,  long.  98*42'17^. ),  extending  from  the  5-mile  radius  to  6  miles 
east  of  the  Gillespie  County  Airport. 
AMENDMENTS  5A8/78  43  F.  R.  9138  (Added) 

Freeport ,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Albertus  Airport 
(latitude  42oi4'50"  N.,  longitude  80O34'45"  W.);  and  within  2  miles  each  side  of  the  065°  bearing  from  Albertus 
Airport,  extending  from  the  6-mile  radius  area  to  8  miles  northea$^t  of  the  airport. 

Fremont,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-Bile  radius  of  Fremont  Municipal 
Airport,  Fremont,  Mich,  (latitude  43026'31'"  N. ;  longitude  85o59'29"  W. ). 


Frewnt,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mlle  radius  of  Fremont  MuniclpaJ. 
Airport  (latitude  41026*55"  N. ,  longitude  96°30'50"  W.). 

Freaont,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the   center,  lat.  41o 
20*00"  N.,  long.  83009*40"  W.  of  Progress  Field,  Fremont,  Ohio,  and  within  2.5  miles  each  side  of  the 
Waterville,  Ohio,  VORTAC  108o  radial,  extending  from  the  5-mile  radius  area  to  19.5  miles  east  of  the  VORTAC. 

French  Lick,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  62-mile  radius  of  the  French  Lick 
Municipal  Airport  (latitude  38o30«26"  N.,  longitude  86037'59"  W.)  and  within  3  miles  each  side  of  the  076© 
bearing  from  the  French  Lick  Ntinlcipal  Airport  extending  from  the  6i-mile  radius  to  8  miles  noi*theast. 

Frenchvllle,  Maine 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  center  of  the 
Northern  Aroostock  Regional  Airport  (latitude  47017'15"  N. ,  longitude  68°19'00"  W. )  and  within  5  miles  each 
side  of  the  115°  bearing  of  the  Frenchvllle  (FVE)  NDB  (latitude  47oi6'05"  N. ,  longitude  68«'15'26"  W. )  extending 
from  the  6-mile  radius  to  11.5  miles  southeast  of  the  NDB,  excluding  the  airspace  within  Canada. 

Fresno,  Calif. 

Tha^  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Chandler  Municipal 
Airoort  (lat.ltudp  3«°43'55"'  N.,  lonf^ltude  119°49'05"  W.);  within  2  miles  each  side  of  the  232"  bearing  from  the 
Fresno  RBN,  extendint;  from  the  5-m< le  radius  area  to  8  miles  SW  of  the  RBN;  within  2  miles  each  side  of  the 
Fresno  V.HTAC  185°  radial,  pxtpiiding  from  the  5-mtle  radius  area  to  the  VORTAC,  excluding  the  portion  within  the 
arc  of  a  5-mlle  radius  circle  centered  on  the  Fresno  Air  Terminal,  and  the  portion  NE  of  a  line  2  miles  SW  of 

and  oarallel  to  the  Fresno  VORTAC  143°  radial,  extending  from  the  arc  of  a  5-mtle  radius  circle  centered  on 
Eresno  Air  Terminal  to  the  VORTAC;  within  2  miles  W  and  4  miles  E  of  the  Fresno  VORTAC  158°  radial,  extending 
from  tlie  arc  of  a  5-inile  radius  circle  centered  on  the  Fresno  Mr  Terminal  to  16  miles  SE  of  the  VORTAC,  and 
»1th<n  2  miles  oaf  li  sfJc  of  the  Ftesno  II.S  localizer  KE  course,  rxtending  from  the  arc  of  a  5-mile  radius 
circle  c.enlrred  on  the  Fresno  Air  Terminal  to  13  miles  SE  of  thf  CM;  that,  airspace  extending  upward  from  1,200 

feet  above  the  surface  bounded  by  a  line  beginning  at  latitude  37029*00"  N. , 

longitude  119ol5*00"  W.,  to  latitude  36o49'00"  N. ,  longitude  118o46'00"  W. ,  to  latitude  36o39*00"  N. ,  longitude 

118O4.V00"  W.,  to  latitude  36o39*00"  N. ,  longitude  119o09*00"  W. ,  to  latitude  36oO0*00"  N. ,  longitude  118o45« 

00"  W,,  thence  west  via  latitude  36oOO*00"  N.,  to  longitude  119o30*00"  W. ,  thence  north  via  longitude  119o30* 

00"  W.,  to  the  west  edge  of  V-23,  thence  north  via  the  west  edge  of  V-23  to  latitude  36o37*00"  N. , 

longitude  119o56'00"  W. ,  to  latitude  37o02*0D"  N. ,  longitude  120ol8'00"  W. ,  to  point  of  beginning. 
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Fryeburg,  Maine 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center,  lat.  43o 
59'28"  N.,  long.  70o56'53"  W. ,  of  Eastern  Slopes  Airport,  Frjeburg,  Maine,  and  within  4.5  miles  north  and  6.5 
miles  south  of  the  llfio  bearing  and  the  298o  bearing  from  the  Fryeburg  NDB,  lat.  43o59'21"  N. ,  long.  70o56' 
58"  W.,  extending  from  5.5  miles  west  of  the  NDB  to  11.5  miles  east  of  the  NDB,  excluding  the  portions  within 
the  North  Conway,  N.  H. ,  area. 

I  .  '  ' 

Fulton,  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  raulius  of  the  center  43°  21' 
05"  N..  76323*20"  W.  of  Oswepro  County  Airport,  Fulton,  N.  Y. 
That  lairspace  extending  upward  from  1,200  feet  above  the  surface  within  5.5  miles  each  side  of  the  Syracuse, 
NY.,  3440  radial,  extending  from  the  VORTAC  to  the  IViited  States/Canadian  border;  and  within  5  miles  each  side 
of  the  Watertown,  NY.,  309«  radial  extending  from  the  VORTAC  to  the  United  States/Canadian  border. 

t 

Pulton,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-<nile  radius  of  the  Pulton 
fiinicipal  Airport  (lat.  38*50'22"N.,  long.  92*00'17"W. j,  and  within  2  miles  each  side  of  the  Hallsville,  Ho., 
VORTAC  154*  radial;  extending  from  the  5-«nile  radius  area  to  6  miles  northwest  of  the  Pulton  Municipal 
Airtxirt.  excluding  the  portion  which  overlies  the  Columbiai  Mo. i  700  foot  floor  transition  area, 

Gadsden,  Ala. 

Th.it  airspace  extending  upward  from  700  feet  above  tl;c  surface  within  an  11.5-milc  radius  of  Gadsden 
Municipal  Airport  (latitude  33a58'25"  N..  loniritudc  86''05'14"  W.). 


Galesburg,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Galesburg 
Municipal  Airport  (latitude  40656'24"  N. ,  longitude  90o25'46"  W.);  within  5  miles  east  and  8  miles  west  of 
the  Galesburg  VOR  019o  radial  extending  from  the  VOR  to  12  miles  north  of  the  VOR;  within  5  miles  northwest 
and  8  miles  southeast  of  the  VOR  214o  radial  extending  from  the  VOR  to  12  miles  southwest  of  the  VOR;  within 
a  5-mile  radius  of  the  Monmouth  Municipal  Airport  (latitude  40o55'42-  N.,  longitude  90638'0€"  W.). 

Galeton,  Pa.  ,    ., 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center,  lat.  41o 
UO'OCTH,,   lon«.  77*49*15"W.,  of  Cherry  Strings  Airport,  Galeton,  Pa.,  within  3.5  miles  each  side  of  the 
Slate  Run.  Pa..  VORTAC  037*  radial,  extending  from  the  7-mile  radius  area  to  the  Slate  Run,  Pa.,  VORTAC. 

Gallipolis,  Ohio  ,  ^  ^  ^  ,,. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8^-mile  radius  of  the  Gallia- 
Meigs  Regional  Airport,  Gallipolis,  Ohio  (latitude  38*50' 03"  N.,  longitude  82*09'49''  W. ). 

Gallup,  N.  Hex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Senator  Clarke  Field 
(latitude  35o30'35"  N. ,  longitude  108o47'00"  W.);  within  3.5  miles  each  side  of  the  Gallup  VORTAC  242°  radial, 
extending  from  the  9-mile  radius  area  to  11.5  miles  southwest  of  the  VORTAC;  and  that  airspace  extending  upward 


Gaire.  Ok  la. 

Tl.a;  airspaco  fvtrii'iin:;  upward  frocii  7nii  ftci  abovr  lln'  sirfacc-  williin 
Airport  (latitude  36oi7'45"  N.  longitude  99''4G'30"  W.). 


-niil(-  radi'is  of  t  ho  Gage  Municipal 


to  point  of  beginning,  excluding  the  portion  which  coincides  with  the  State  of  New  Mexico  transition  area. 


Galveston,  Tex.  (Offshore) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  coordinates 

lat.  28*53' 00"N.,  long.  94*43'00"W. 


Gainesville,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Gainesville 

Regional  Airport  (lat.  29*a'22"N.,  long.  82*l6'28''W.). 

AMENDMEMTS  7A3/78  43  P.  R.  20225  (Changed) 


Garden  City,  Kane.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Garden  City 
Municipal  Airport  (latitude  37«55'49"  N. ,  longitude  10p<543'40"  W.),  within  3  miles  each  side  of  the  144o  and 
3240  bearings  from  Holcomb  RBN,  extending  from  the  7-mile  radius  to  8  miles  northwest  of  the  RBN;  and  42 
miles  east  and  9i  miles  west  of  the  004o  radial  of  the  Garden  City  VORTAC  extending  from  the  7-mile  radius  to 
Idi  miles  north  of  the  VORTAC. 


Gainesville,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-milo  radius  of  Lee  Gilmer 

!!f"?ri^oi^''?°^-^^*^  34;i6'37"  N..  long.  83*49'42"  M. );  within  9.5  miles  northwest  and  4.5  miles  southeast 
of  the  2160  bearing  from  Gainesville  RBN  (lat.  34oi6'30"  N.  .  long.  83o49'5C"  W.),  extending  fr^the^BN^f 
18.5  miles  southwest;  excluding  the  portion  within  the  Lawicnceville,  Ca. ,  transition  area. 

(Gainesville,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-aile  radius  of  the  Gainesville 
Airport  (lat.  33o39'00"  N. ,  long.  99ni'40"  W.);  and  within  3.5  miles  each  side  of  the  OOlo  bearing  fro.  the 
Gainesville  RBN  (lat.  33o42'12r  N.,  long.  97oll'50"  W. )  extending  from  the  5-mile  radius  area  to  11.5  miles 
north  of  the  RBN. 


(39* 


(Jaithersburg,  Md. 

rJ,^l   fr^^^SS^fo?!^"^,^  "^^^^  ^^°"  "7°°  ^®®^  *^°^«  ^^«  surface  within  an  8.5-mile  radius  of  the  center  ( 
W  54  N.,  77  10' OCT  W. ;,  of  Montgomery  County  Airpark,  Gaithersburg,  Hd. ;  within  5  miles  each  side  of  the 
Frederick,  Md.,  VOR  176*  radial,  extending  from  the  VOR  to  13  miles  south  of  the  VOR;  and  within  4.5  miles 
south  and  9.5  miles  north  of  a  292*  bearing  from  the  Gaithersburg,  Md. ,  RBN  (39*10* 06"  N.,  77*09'42''  W  ) 
extending  from  the  RBN  to  18.5  miles  west  of  the  RBN.  ,  ,,   /  ^    ,, 

(Jalax,  Va. 

,«,^^om''«^**^®  extending  upward  from  70O  feet  above  the  surface  within  a  10.5-mile  radius  of  the  center,  lat. 
36045  52  N.,  long.  80o49'20"  W.  of  Twin  County  Airport;  and  within  4.5  miles  each  side  of  the  Pulaski  VORTAC 
1960  radial,  extending  from  the  10.5-mile  radius  area  to  8  miles  south  of  the  VORTAC. 

Galena.  Alaska  ' 

That  airspace  extending  uward  from  700  feet  above  the  surface  within  a  19-mile  radius  of  the  Galena  VORTAC: 
^jd  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  28-mile  radius  of  the  Galena 
VORTAC;  within  a  40-mile  radius  of  the  Galena  VORTAC  extending  from  the  240*  radial  clockwise  to  the  298* 
radial  and  extending  from  the  28-mile  radius  area  to  40  miles  W  of  the  VORTAC;  and  within  a  35-mile  radius  of 
the  Galena  VORTAC  extending  from  the  069*  radial  clockwise  to  the  119*  radial  and  extending  from  the  28-mile 
radius  area  to  35  miles  E  of  the  VORTAC. 

AMOTOMENTS  9/7/78  43  P.  R.  27516  (Rewritten) 


J 


Gaylord,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Otsego  County 
Airport  (latitude  45o00'50"  N. ,  longitude  84041*45'  W.). 

That  airspace 'extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center,  lat. 
38o41«23"  N.,  long.  75021'38"  W.  of  Sussex  County  Airport,  Georgetown,  DE.,  and  within  2  miles  each  side  of  the 
Waterloo,  Del.,  VORTAC  225*  radial  extending  from  the  6.5-mile  radius  area  to  the  VORTAC  and  within  2.5  miles 
each  side  of  a  033*  bearing  from  a  point  38*41*A2"N.,  75*21»18-W.,  extending  from  said  point  to  7  miles 
northeast  of  said  point. 

AMQTOMEWTS  6/l/78  43  P.  R.  19213  (Changed) 

Georgetown,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Brown  County 
Airport  (latitude  38*52' 55"  N.,  longitude  83*52' 58"  W. );  and  within  3  miles  either  side  of  the  162*  bearing  from 
the  airport  extending  from  the  5-mile  radius  to  8  miles  southeast  of  the  airport. 

Georgetown,  S,  C.  . 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Georgetown  County 
Airport  (latitude  33*19*00"  N.,  longitude  79*19'00"  W. );  within  3  miles  each  side  of  the  213*  bearing  from 
Georgetown  RBN  (latitude  33*18'55"  N. ,  longitude  79*19'29"  W. ),  extending  from  the  6.5-mile  radius  area  to  8.5 
miles  southwest  of  the  RBN. 

(jeorgetown,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Gerogetown 
Municipal  Airport  (latitude  30o40'47"  N. ,  longitude  97o40'52"  W.). 
PENDING  AMENDMENT 
(Jeorgetown,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Georgetown 
Municipal  Airport  (lat.  30*40' 45"N.,  long.  97*40' 45"W. ),  within  3.5  miles  each  side  of  the  358*  bearing  from 
the  NDB -(lat.  30*41'03"N.,  long.  97*40' 45"W. ),  extending  from  the  5-mile  radius  to  11.5  miles  northwest  of 
the  NDB. 
A^aroMQ^TS  12/28/78  43  p.  R.  45343  (Rewritten) 
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Georgia  ' 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Georgia 
including  the  offshore  airspace  within  3  nautical  miles  from  the  parallel  to  the  shoreline  of  Georgia  and 
including  the  additional  airspace  outside  the  United  States  southeast  of  Savannah  bounded  by  a  line  beginnine 
at  latitude  32-03'25"  N, ,  longitude  80046'30"  W. ;  to  latitude  32000'00"  N.,  longitude  80033'00"  W  •  to  latitude 
31^:0'00"  S.,   longitude  80O51'05"  W. ;  to  latitude  31o30'00"  N.,  longitude  80o47'30"  W. ;  to  latitude  31oil'30" 
N.,  longitude  SlsOi'lO"  W, ;  to  latitude  30«44'00"  N. ,  longitude  SiaiS'lO"  W. ;  to  latitude  30o43'05"  N 
longitude  81021 -OO"  W. ;  thence  north  via  a  line  3  nautical  miles  from  and  parallel  to  the  shoreline  to'the 
point  of  beginning,  and  including  the  airspace  extending  upward  from  2,000  feet  MSL  southeast  of  Brunswick 
boar!  led  by  a  line  beginning  at  latitude  31oil'30"  N.,  longitude  SIOQI'IO"  W. ;  to  latitude  30«45'15"  N 
longitude  80C58'50"  W. ;  to  latitude  30a44'00"  N.,  longitude  Sloifi'lO"  W. ;  thence  northeast  to  point  of  beginning. 

Gibson  City,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Gibson  City 
Municipal  Airport,  latitude  40o29'00"  N. ,  longitude  88ol6'00"  W. ,  and  within  2  miles  either  side  of  the 
Roberts  VORTfiC   220<>  radial  extending  from  the  5-mlle  radius  northeast  to  Roberts  VORTfiC. 

GideoHf  Ho, 

Tuab  airipace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-raile  radius  of  the  Gideon 
Memorial  /drrcrt  (lat.  36*26'45-N.,  long.  89'54'15-W. ),  excluding  the  portion  which  overlies  the  Maiden,  Mo.. 
700  foot  transition  area, 

AMa^DKCrrS  5A8/78  43  F.  R.  9137  (Added) 


Gloucester,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center, 
37023'45"  v.,  76o31'50"  W.  of  the  Gloucester  Airport,  Gloucester,  Va.  ;  and  within  2  miles  each  side  of  the  lioo 
radial  of  the  Harcum,  Va.,  VOR,  extending  from  the  5-mile  radius  area  to  the  VOR,  excluding  the  portion  within 
the  West  Point,  Va. ,  transition  area.  This  transition  area  shall  be  in  effect  from  s^onrise  to  sunset,  dailv. 


Goldsiboro,  N.  C. 


27*30"N. ,  long.  77*58*00"W. );  witnin  t^nree  mixes  eacn  siae  or  tne  uv*  bearing 

from  the  Wayne  RBN  (lat.  35  27'15''N.,  long.  77*58'26"W. ),  extending  from  the  6.5-mile  radius  area  to  8.5 
miles  northeast  of  the  RBN;  within  a  6.5-mile  radius  of  Mount  Olive  Municipal  Airport  (lat.  35*13*24"N., 
lonjz.  78'0e«a''W.). 

Goodland,  Kans.  ,  ■ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Renner  Field, 
Goodland  Municipal  Airport  (lat.  39*22«10"N.,  long.  lQl*a'55"W. );  within  5  miles  each  side  of  the  Goodland 
VORTAC  163*  radial,  extending  from  the  7-mile  radius  area  to  12  miles  south  of  the  VORTAC;  within  3.5  miles 
each  side  of  the  Goodland  localizer  course  extending  from  the  7-mile  radius  area  to  8  miles  southeast  of  the 
airtxnrt. 

AMENDMEtrrS  11/2/78  43  F.  R.  40211  (Rewritten) 


Gila  Bend,  Ariz. 

That  airspace  extending  upward  from  5,500  feet  MSL  bounded  on  the  north  and  northeast  by  the  south  and 

southwest  edges  of  V-66,   on  the  east  by  longitude  111«45'00"  W. ,  on  the  south  by  latitude  32o27'00"  N   and  on 
the  west  by  longitude  113<'35'00"  W.                    '  -  "' 


Gillette,  Wyo.  I 

Th.at  airspace  extending  upward  from  700  feet  above  the  surface  within  6  miles  east  and  9.5  miles  west  of 
the  Gillette  VOR  (latitude  44o20'52"  N.,  longitude  105<'32'34"  W. )  176°  and  356o  radlals,  extending  from  8 
miles  south  to  18.5  miles  north  of  the  VOR.  That  alrspatfe  extending  upward  from  1,200  feet  above  the  surface 
within  5  miles  each  side  of  a  direct  line  between  the  Crazy  Woman  VORTAC  and  the  Gillette  VDR. 

Glasgow,  Ky. 

rnat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  Glasgow  Municipal 
Airport  (lat.  37*01'54'^.,  long,  85'57'lOnr.);  within  3  miles  north  and  4.5  miles  south  of  the  252*  bearing 
from  Glasgow  ^ 

RBN  Clat.  37eoi'03"  N. ,  long.  86o00'33"  W.),  extending  from  the  9-mlle  radius  area  to  8.5  miles  west  of  the  RBN. 


Glasgow,  Mont. 

That  airspace  extending  uiward  from  700  feet  above  the  surface  withdn  a  9  mile  radius  of  Glasgow 
International  Airport  (latitude  48-12'50"  N.,  longitude  106*37'10"  W. ),  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  wihin  11  miles  southwest  and  12  miles  northeast  of  the  Glasgow  VOR  126* 
radial,  extending  from  the  VOR  to  22^-  miles  southeast  of  the  VOR;  within  11  miles  southwest  and  12  miles 
northeast  of  the  Glasgow  VOR  306*  radial,  extending  from  the  VOR  to  11  miles  northwest  of  the  VOR;  within  12 
miles  southwest  and  7s  miles  northeast  of  the  Glasgow  VOR  326"  radial  extending  from  the  VOR  to  22i  miles 
northwest  of  ths  VOR.  2    « 

Glendive,  Mont. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mlle  radius  of  Dawson  Community 
Airport  (latitude  47O08'20"  N. ,  longitude  104o48'25"  W, );  and  within  4i  miles  northeast  and  9i  miles  southwest 
of  the  325°  bearing  from  Dawson  Community  Airport,  extending  from  the  12-inlle  radius  area  to  18'.  miles 
northwest  of  the  airport. 

Glens  Falls,  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  center, 
latitude  43o20'32--  N.  ,  longitude  73''36'35''  W.  ,  of  Warren  County  Airport  extending  clockwise  from  050o  bearing 
to  a  2200  bearing  from  the  airport;  within  an  18.5-mile  radius  of  the  center  of  the  airport  extending  clock- 
wise frcm  a  220o  bearing  to  a  050°  bearing  from  the  airport;  within  7  miles  west  and  9.5  miles  east  of  the 
Glens  Falls  VORTAC  172"  radial  extending  from  the  VORTAC  to  18.5  miles  south  of  the  VORTAC. 


Gloucester,  Mass. 

That  ai] 
beginning 
long 
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Gordon,  Nebr. 

That  airspace  extending  upward  from  700  feet  along  the  surface  within  a  7-mile  radius  of  the  Gordon, 
Nebr.,  Municipal  Airport  (lat.  42*48'20"N.,  long.  1Q2*10«34''W. );  within  3  miles  each  side  of  the  032* 
bearing  from  Gordon  NDB  (lat.  42*48'04"N.,  long.  102 'lO' 44"W. )  extending  from  the  7-mile  radius  to  8.5  miles 
northeast  of  the  airtxDrt. 
t 

CJordonsville,  Va. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  7-mile  radius  of   the  center,    lat. 
38*09'21"N,,  long.  78'09'59"W. ,  of  (lordonsville  Municipal  Airport,  Gordonsville,  Va. ,  and  within  2  miles  each 
side  of  the  Gordonsville  VORTAC  356o  radial,   extending  from  the  7-mile  radius  area  to  the  VORTAC. 

Gornan,  Calit. 

That   airspace  extending  upward  from  1,200  feet   above  the  surface  bounded  on  the  E  by  Long.    118''45' 
00"  W,  on  the  S  by  Lat.  ,34O30'00"  N,   on  the  W  by  Long.   119°30'00"  W,   and  on  the  N  by  Lat.    35°05'00"  N. 

Goshen,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Goshen,  Ind., 
Airport  (latitude  41031'43"  N.,  longitude  85°47'48"  W.),  and  within  2  miles  each  side  of  tlie  Goshen,  Ind., 
VORTAC  090°  radial  extending  from  the  5-mile  radius  area  to  the  VORTAC. 

(jothenburg,  N^r. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-<nile  radius  of  the  Gothenburg 
Airport  (lat.  40'55'45"N.,  long.  100*09'00"W. )  within  3  miles  each  side  of  the  Gothenburg  NI®  136*  true  bearing, 
extending  from  the  5-«9ile  radius  to  8  miles  southeast  of  the  NDB. 

Grahain,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Graham  Municipal 
Airport  (latitude  33o06'20"  N.,  longitude  98o33'10"  W.),  and  within  2  miles  each  side  of  the  014o  bearing  from 
the  Graham  RBN  Platitude  33a07'48"  N.,  longitude  98«32'59"  W. )  extending  from  the  5-mile  radius  area  to  8 
miles  north  of  the  RBN. 

Grain  Valley,  Ho. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5?  mile  radius  of  the  East  Kansas 
City  Airport  (lat  39*00«56'!ll.,  long.  94*12'47"W. )  and  within  three  miles  each  side  of  the  217*  radial  of  the 
Natxileon.  Mo..  VORTAC  (lat.  39*05'43.5"N. ,  lc»ae.  94*07*43.0W. )  extending  from  the  5^- mile  radius  area  to 
the  VORTAC. 

Granbury,  Tex. 

That   airspace  extending  upward   from   700   feet  above  the   surface  within  a   5-«ile  radius  of   the  Granbury  Municipal 
Airport    (latitude   32°26'38"    N. ,    longitude  97o49'00"   W.);  and   within   1.5  miles  each   side  of   the  Acton  VORTAC 
274°    radial   extending    from   the    5-mlle    radius   of    the  Acton  VORTAC. 
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Grand  Canyon,  Ariz.  (Grand  Canyon  National  Park  Airport) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Grand  Canyon 
National  Park  Airport  (lat.  35o57'16"  N. ,  long,  112o08'37"  W.);  and  within  3.5  miles  each  side  of  the  Grand 
Canyon  VOR  21lo  radial,  extending  from  the  5-mile  radius  area  to  8  miles  southwest  of  the  VDR;  and  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude  36°00'00"  N., 
lorgitude  112°27'00"  W.,  to  latitude  36°05'00"  N.,  longitude  lU^OO'Dd"  W.,  to  latitude  35°42'00"  N., 
longitude  112000'00"  W.,  to  latitude  35°42'00"  N.,  longitude  n2'^07'00"  W.,  to  latitude  35°38'00"  N.,  longitude 
112007'00"  W.,  to  latitude  35O38*00"  N.,  longitude  112<'27'00"  W.,  thence  to  point  of  beginning;  and  that 
airspace  within  5  miles  each  side  of  a  direct  line  between  the  Grand  Canyon,  Ariz.,  VOR  and  Boulder  City, 
Nev. ,  VORTAC  extending  from  the  Grand  Canyon  VOR  to  21  miles  west  of  the  VOR. 

Grand  Forks,  N.  D. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  Grand  Forks 
_  International  Airport  (latitude  47o57'05"  N.,  longitude  97oi0*35"  W. )  within  4.5  miles  west  and  9.5  miles  east 
of  the  Grand  Forks  VOTnfiC   173o  radial,  extending  from  the  VORTAC  to  18.5  miles  south  of  the  VOKTfC,   and  within 
a  10-mile  radius  of  Grand  Forks  AFB  (latitude  47<>57'40"  N.,  longitude  97024'00"  W. )  and  within  4.5  miles  west 
and  9.5  miles  east  of  the  Grand  Forks  VORTAC  180<5  radial,  extending  from  the  8.5-mlle  radius  to  26 J  miles  south 
of  the  VDRT;\C;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  35-mile  radius  of 
Grand  Forks  AFB,  and  within  a  29-mile  radius  of  Red  River  VDR,  extending  clockwise  from  a  line  5  miles  east 
of  and  parallel  to  the  Red  River  VOR  180«  radial  to  a  line  5  miles  northwest  of  and  parallel  to  the  Red  River 
von  2090  radial. 

Grand  Island,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  Grand  Island  County 
Airport  (latitude  40058'03"  N. ,  longitude  98<518'30"  W.);  within  4'.  miles  northeast  and  9',  miles  southwest  of 
the  Grand  Island  VORTAC  303o  radial,  extending  from  the  10-mile  radius  area  to  18i  miles'northwest  of  the  VORTAC- 
and  within  4i  miles  east  and  9^  miles  west  of  the  Grand  Island  VORTAC  360o  radial,  extending  from  the  10-mile   ' 
radius  area  to  18^  miles  north  of  the  VORTAC.  iw-maxe 

Grand  Isle,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Grand  Isle  seaplane 
o^I/k**""**®  ^!  ^^!  ^K  ^'   longitude  890  57.  40"  w.).  and  within  2  miles  each  side  of  the  Grand  IsirRB^ 
0520  bearing  extending  from  the  5-mile  radius  area  to  the  RBN;  within  2  miles  each  side  of  the  Leeville 
Louisiana  VORTAC  052o  radial  extending  from  the  5-mile  radius  area  to  the  VORTAC.  and  within  2  mttes  el^h 
side  of  the 

Leeville.  Louisiana,  VORTAC  050o  radial  extending  from  the  5-mile  radius  area  to  20  miles  northeast  of  the  VORTAC. 

Grand  Junctlcm.  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  8  miles  northwest  and  5  miles  southeast 
,u  ™rr  '^""*'*^°"  ^"^^  2470  and  0670  radials  extending  from  13  miles  southwest  to  14  miles  northeast  of 
lu     w«^^  ^'^   within  2  miles  south  and  10  miles  north  of  the  Grand  Junction  VORTAC  llQo  radial  extending  from 
the  VORTAC  to  22  miles  southeast;  that  airspace  extending  upward  from  1,200  feet  above  the  surface 
within  a  35-mile  radius  of  the  Grand 
Jurictlon  VORTAC.  within  5  miles  each  side  of  the  Grand  Junction  WRTAC  166°  radial  oxtendinfc  from  the  35-milG 
radius  area  to  38  miles  S  of  the  VORTAC.  within  5  miles  each  side  of  the  Grand  Junction  ILS  locali 'er  NT^ 
VORT!ic%l?o^"'idia/.'"°"'  ^^^   ^^""^^^  '"^''^"^  ^'■^^  *°  **""  ^^'^   °^  ^^^  localizer  NW  course  and  the  Grand  Junction 

Grand  Uarals,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9i-mile  radius  of  Devils  Track 
Municipal  Airport  (latitude  47049«35"  N. ,  longitude  90O22M5"  W.);  and  within  4^  miles  north  and  9'.  miles 
south  of  the  1030  bearing  from  the  Devils  Track  Municipal  Airport,  extending  from  the  airport  to  18^  miles  east 
of  the  airport  except  for  that  portion  which  overlies  P-204 ;  and  that  airspace  extending  upward  from  1.200  feet 
above  the  surface  within  5  miles  each  side  of  the  273o  bearing  from  the  Devils  Track  Municipal  Airport 
extending  from  the  airport  to  12  miles  west  of  the  airport. 

Grand  Rapids,  Hlch. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  Kent  County 
Airport  (latitude  42O52'50"  N.,  longitude  85031'25"  W. ) ;  within  2  miles  each  side  of  the  26lo  bearing  from 
Kent  County  Airport  extending  from  the  9-mile  radius  area  to  15*  miles  west  of  the  airport. 


the 


Grand  Rapids,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  94-mile  radius  of  Grand  Rapids 
Municipal  Airport  (latitude  47012'45"  N. ,  longitude  93o30'34"  W. );  and  5  miles  each  side  of  the  Grand  Rapids 
VOR  1620  radial,  extending  from  the  9i-mile  radius  6u*ea  to  8  miles  south  of  the  VOR;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface  within  4i  miles  west  and  9^  miles  east  of  the  Grand  Rapids  VOR  162© 
radial  extending  from  the  VOR  to  18^  miles  south  of  the  VOR. 


(Irandview,  Ho. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-«iile  radius  of  Richards-^baur 
AFB  (lat,  38*50«50^.,  long.  94*33*20^.  )j  within  a  6-fliile  radius  of  Johnson  County  Executive  Airport  (lat. 
38'51«OCrN.,  long.  94'Zt4'15'*W. )}  within  3  miles  each  side  of  the  182*  bearing  from  Johnson  County  Executive 
Airport  extending  from  the  6-mile  radius  area  to  8  miles  south  of  the  airport:  and  within  an  8.5-^nile  radius 
of  the  Johnson  County  Industrial  Airport  (lat.  38'49*47'*N.,  long.  94*53'29'*W.). 


AHHTOMENTS  3/23 A'8  43  F.  H.  3551  (Rewritten) 


Corr:  43  F.  R.  9595 


(irayling,  Mich. 

That  airspace  extending  upward  from  700  feet  above   the  surface  within  a  10.5-mlle  radius  of  Grayling  Army 
Airfield  (latitude  44o'40'45"  N. ,  longitude  84o43'45"  W.);  excluding  that  portion  which  overlies  restricted  areas 
R-4201  and  R-4202. 


Great  Barringtoo,  Vzmb. 

That  airspace  extending  upward  from  700 
42oil'05"  N.,  73024'15"  W. ,  of  Great  Barr 
the  Runway  5  centerline  exter.aed  from  the 
within  2  miles  each  side  of  the  Runway  11 
of  the  end  of  the  ninway;  within  2  miles 
area  to  12  miles  southwest  of  the  end  of 
extended  from  the  5-mile  radius  area  to  6 
miles  west  of  the  152°  bearing  from  Great 
the  RBtf   to  12  miles  southeast  of  the  RBN. 


feet  above  the  surface  within  a  5-mile  radius  of  the  center, 
ington  Airport,  Great  Barrington,  Mass.;  within  2  miles  each  side  of 

5-mile  radius  area  to  9  miles  northeast  of  the  end  of  the  runway; 

centerline  extended  from  the  5-mile  radius  area  to  13  miles  east 
each  side  of  the  Runway  23  centerline  extended  from  the  5-mile  radius 
the  runway;  within  2  miles  each  side  of  the  Runway  29  centerline 

miles  west  of  the  end  of  the  runway  and  within  5  miles  east  and  8 

Barrington,  Mass.,  RBN  42oi0'58"  N. ,  73024'17"  W. ,  extending  from 


Great  Bend,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-«»ile  radius  of  the  Great  Bend 
Municipal  Airport  (lat.  38*20' 40^.,  long.  98*51*43"W. )}  and  vdthin  4.5  miles  each  side  of  the  303*  bearing 
from  the  Great  Bend  Municipal  Airport,  extending  from  the  7-«ile  radius  to  18  miles  northwest  of  the  airport. 

AMENDMENTS  11/2/78  43  F.  R.  38376  (Rewritten) 

CJreat  Bend,  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center  44o 
03*15"  N.,  75043*15'  W,  of  Wheeler-Sack  AAF,  N.  Y. ;  within  an  8-mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  065"  bearing  to  a  135o  bearing  from  the  airport;  within  an  11-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  135o  bearing  to  a  165o  bearing  from  the  airport;  within  a 
13.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  165o  beai'ing  to  a  195o  bearing  from 
the  airport;  within  a  10.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  195©  bearing 
to  a  242*  bearing  from  the  airport  within  4.5  miles  each  side  of  the  Matertown,  N.  Y.,  VORTAC  066*  radial, 
extending  from  the  6,5-fliile  radius  area  and  the  10.5-<nile  radius  area  to  the  VORTAC,  and  within  5  miles  each 
side  of  the  Watertown,  N.  Y.,  VORTAC  069*  radial,  extending  from  the  6.5-mile  radius  area  and  the  10.5-mile 
radius  area  to  the  VORTAC.  That  airspace  extending  upward  from  1,200  feet  above 

the  surface  bounded  by  a  line  beginning  at  43o52'00"  N.,  75o54*00**  W.,  to  43050*  30"  N.,  75o53*30'*  W.,  to  43<» 
44*00"  N,,  75049*15"  W.,  thence  clockwise  along  an  arc  with  a  radius  of  40  miles  frran  the  center  of  Griffiss 
AFB,  Rome,  N.  Y..  to  longitude  75o30*00"  W.,  thence  north  along  longituda  75o30*00"  W..  to  44o08*00"  N..  750 
30*00"  W.,  to  44010*30"  N,,  75o31'00"  W. ,  to  44ol3'00"  N.,  75o42*20"  W. ,  to  point  of  beginning,  excluding  the 
Dortion  which  coincides  with  the  Watertown.  N.  Y. ,  700-foot  and  1,200-foot  transition  areas. 

(ireat  Falls,  Mont. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  17-niile  radius  of  Malmstrom  AFB 
(latitude  47030*05"  N. .  longitude  llloil'20"  W.),  within  3.5  miles  each  side  of  the  Truly  RBN  180°  bearing, 
extending  from  the  17-mlle  radius  area  to  9  miles  south  of  the  RBN  and  within  3  miles  each  side  of  the  Great 
VOR  157°  radial,  extending  from  the  17-irile  radius  area  to  21.5  miles  southeast  of  the  VOR. 
and  that  airspace  extending  upward 

from  1.200  feet  above  the  surface  within  a  40-mile  radius  of  Malmstrom  AFB;  within  12  miles  north  and  8  miles j 
south  of  the  Great  Falls  VOR  074o  radial,  extending  from  the  40-mile  radius  area  to  61  miles  east  of  the  VOR; 
and  within  12  miles  south  and  8  miles  north  of  the  Great  Falls  VOR  272o  radial  extending  from  the  40-mile  radius 
area  to  56  miles  west  of  the  VOR. 

Greeley,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-inile  radius  of  Weld  County  Airport 
(latitude  40025'35"  N..  longitude  104o37*45"  W. )  and  within  3.5  miles  each  side  of  the  Gill  VOR  038o  and  218o 
radials  extending  from  the  6-mile  radius  area  to  11  miles  northeast  of  the  VOR;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  10  miles  northwest  and  7  miles  southeast  of  fhe   Gill  VOR  038o  and  218o 
radials,  extending  from  20  miles  northeast  to  13  miles  southwest  of  the  VOR. 
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Qraen  Bay,  Wla. 

That  airspace  •xtendlng  upward  frtw  700  feet  above  the  surface  within  a  fl-mlle  radius  of  Austln-Straubel 
Airport,  Green  Bay,  Wis.  (latitude  44a29*16"  N. ,  longitude  88o07'49"  W.);  within  2i  miles  each  side  of  the 
Green  Bay  ILS  southwest  localizer  course  extending  from  the  9-mlle  radius  to  8  miles  southwest  of  the  CM; 
within  5  miles  each  side  of  the  Green  Bay  VORTAC  326o  radial,  extending  from  the  9-mlle  radius  area  to  Smiles 
northwest  of  the  VDRTAC;  and  within  5  miles  each  side  of  the  Green  Bay  ILS  localizer  northeast  course  extending 
from  the  9-itiile  radius  to  14  miles  northeast  of  the  airport. 

Greencastlei  Ind. 

That  airspace  extendliv?  urward  from  700  feet  above  the  surface  within  a  6.5-«iile  radius  of  Putriam  County 
Airr«rt  (lat.  39'3a«00^..  lane.  e6*UB*L')'*V,). 

« 

Greeneville,  Tenn, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-raile  radius  of  Greeneville 
Municipal  Airport  (lat.  36*ll'30^.f  long.  82*49'01"W.  j;  excluding  the  portion  within  the  Tri-City,  Tenn., 
transition  area. 

AMENDMDJTS  11A5/78  43  F.  H.  50418  l^ewritten) 

I 
Greensboro,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Greensboro/ 

High  Polnt/Winston-Salem  Regional  Airport  (latitude  36o05'36"  N. ,  longitude  79o56'34"  W.);  within  5  miles 

each  side  of  Greensboro  VDRTAC  035°  radial,  extending  from  the  8.5-mile  radius  area  to  17.5  miles  northeast  of 

the  VORTAC;  within  4  miles  each  side  of  Greensboro  VDRTAC  207o  radial,  extending  from  the  8.5-mile  radius  area 

to  8.5  miles  southwest  of  the  VDRTAC;  within  9.5  miles  southwest  and  4.5  miles  northeast  of  Greensboro 

lis   localizer  northwest  course,  extending  from  the  LOM  to  18.5  miles  northwest. 

Greenville,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-raile  radius  of  Greenville  Municipal 
Airport  (latitude  31*50' 44"  N.,  longitude  86*36»38''  W. );  within  3  miles  each  side  of  the  148*  bearing  from 
Persi;nmon  RBN  (latitude  31*51'03''  N.,  longitude  86*36*52''  W. ),  extending  from  the  6.5-mile  radius  area  to  8.5 
miles  southeast  of  the  RBN. 

Cr««nvlll«,    111. 

That   airspace  extending  upward   from   700   feet   above  the   surface   within  a   6.5-nlle   radius  of  Greenville 
Illinois,  Airport    (latitude  38050'12"   N.  ,    longitude  89022'38~   W. ) ,   and   within   2  miles  each   side  of   the  34fi«  bear- 
ing from  Greenville  Airport   extending  from  the  6.5-mlle  radius  to  6  miles  north  of  the  airport. 

Greenville,  Ky. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-«iile  radius  of  ftihlenberg 
County  AirT»rt  (lat.  37*13*30"N.,  long.  87*09'31'*W). 

Greenville,  Maine 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  the  center  (lat. 
45o27'47"  v.,  long.  69o33'21"  W.),  Greenville  Municipal  Airport,  Greenville,  Maine,  within  3.5  miles  each  side 
of  a  2120  bearing  from  the  Greenville,  Maine,  NDB,  extending  from  the  8.5-mlle  radius  area  to  a  point  10  miles 
southwest  of  the  Greenville  NDB,  within  a  6.5-mile  radius  of  the  center  (lat.  45o28'10"  N. ,  long.  69o36'00"  W. ) 
Greenville  Seapl2me  Base,  Greenville,  Maine,  within  3.5  miles  each  side  of  a  181o  bearing  from  the  Greenville 
NDB  extending  from  the  6.5-mile  radius  area  to  a  point  9.5  miles  south  of  the  Greenville  NDB. 

Greenville,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8,5-mlle  radius  of  Greenville 

International  Airport  (lat.  33*29'05"N. ,  long.  90*59'20^. J;  within  3  miles  each  side  of  the  Greenville 
WDR  358"  radial,  extending  from  the  8.5-mlle  radius  area  to  8.5  miles  north  of  the  VDRj  within  3  miles  each 
side  of  the  181*  bearing  from  Metcalf  RBN,  extending  from  the  8. 5 -mile  radius  are4^  south  of  the  RBN. 


Greenville,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radlus""~»f--Pltt-Greenvllle 
Airport  (latitude  35«37'55"  N. ,  longitude  77O23'05"  W. );  within  3  miles  each  side  of  the  007°  bearing  from 
Alwood  RBN  (latitude  35*42'32'*  N.,  lor^itude  77*22*03''  W. ),  extending  from  the  6.5-mile  radius  area  to 
8.5  miles  north  of  the  Ras. 

Greenville,  S.  C.       « 

That  airspace  extending  uward  from  TOO  feet  above  the  surface  within  an  8.5-fliile  radius  of  Greenville 
Municipal  Downtown  Airport  (lat.  34*50»54'TI.»  long.  82'21'ai"W. j;  within  a  9.5-mile  radius  of  Greenville- 
Spartanburg  Airport  (lat.  34'53'45"N.,  long.  82*13'CI4"W. ;;  within  4  miles  each  side  of  Greenville-Spartanburg 
ILS  localizer  northeast  course,  extending  from  the  9.5-mile  radius  area  to  15  miles  northeast  of  the  airport. 
AMENDMENTS  11/2/78  43  F.  R.  34114  (Charged) 
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Greenville,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Majors  Airport 
(latitude  33°04'00"  N.,  longitude  96003'45"  W.);  and  within  2  miles  each  side  of  the  Majors  VOR  188°  radial, 
extending  from  the  7-mile  radius  area  to  8  miles  S  of  the  VOR. 

Greenwood,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mlle  radius  of  Greenwood-Leflore 
Airport  (latitude  33o29'30"  N. ,  longitude  90004'50"  W.);  within  1.5  miles  each  side  of  the  Greenwood  VORTAC 
081*  radial,  extending  from  the  10-mlle  radius  area  to  the  VORTAC. 

Greenwood,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  Greenwood 
County  Airport  (latitude  34015'00"  N. ,  longitude  82009'35"  W.). 

Greenwood  Village,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  9,5  miles  east  and  4.5  miles  west 
of  the  Arapahoe  ILS  south  localizer  course  Runway  34R,  extending  from  the  Castle  LOM  (lat.  39*27«08"N,, 

long.  104*50«43''W. )  to  18.5  miles  south  of  the  LOM,  excluding  that  portion  vMch  overlies  the  Denver,  Colo., 
transition  area. 

(Grenada,  Hiss, 

That  airspace  extending  up*ard  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Grenada 
Municipal  Airport  (lat.  33 '49 •  40^^!. ,  long.  89*47*55''W.). 


AMEUDMEMTS  9/7/78  43  F.  H.  26^8  (Added) 


Corr:  43  F.  R.  29555 


Griffin,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Griffin-Spalding 
County  Airport,  Griffin,  Ga.  (lat.  33*13'30"  N.,  long.  84*l6«30"  M.). 

AMHTOMEMTS  1/26/78  42  F.  R.  59752  (Added) 

) 

Grot on.  Conn. 

That  airspace  extending  upwards  from  700  feet  abov^  ttv?  surfac?  v>iM,in  the  area  bounded  by  a  line  beeinnine 
at  41010'30"  N,,  72O00'00"  W.  to  41oi2'00"  N.,  72°10-00"  W.  to  41518'00"  N. .  72°14'00"  W.  to  41°27 'OO"  N. . 


7^009*00"  W.  to  41'2ri'00'-  N,,  71='42O0"  W.  to  41"18'00"  N. 
41oi3M)0"  N.,  71M8'00'  W.  ro  point  of  beginning. 


71042'00'-  W.  to  41016'00"  N.,  71049'00"  W.  to 


Grove  City,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-<nile  radius  of  the  center,   ' 
41*08«42''N.,  80*09' 54"W.  of  Grove  City  Airport,  Grove  City,  Pa.,  and  within  2  miles  each  side  of  the  ELlwood 
Citv.  Pa..  VORTAC  0(D5*  radial,  extending  from  the  5-mile  radius  area  to  l6.5  miles  north  of  the  VORTAC. 

Grundy,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  center, 
37*13'57"N.,  82*07'30"W.,  of  Grundy  Municipal  Airport,  Grundy,  Va.,  and  within  2.5  miles  each  side  of  the 
Lonesome  Pine,  Va.,  VOR  (36*59'Q3"N.,  82*32»17'*W. )  055*  radial,  extending  from  the  6-mile  radius  area  to  21.5 
miles  northeast  of  the  Lonesome  Pine,  Va. ,  VC3R.  •  _ 

AMEUDMEUTS  5A8/78  43  F.  R.  14442  (Added) 
AMEUDMEUTS  8/21/78  43  F.  R.  36895  (Changed) 

^"nSt'aSsiflce  extending  upward  from  700  feet  above  the  surface  within  a  6-statute  mile  radius  of  the  Cluck 
Ranch  Airport  (latitude  36*10«45"  N.,  longitude  101*a'40"  W, ). 

Guam  Island  ■   •    *  t  4**  ^a 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude 

13o46'35*'  N,  longitude  144«51'15"  E.,  thence  clockwise  along  the  arc  of  a  12-nmi  radius  circle  centered  on 
Anderson  AFB  (latitude  13035«00"  N.,  longitude  144o55'00"  E.),  to  latitude  13o23«50"  N.,  longitude  145°01'00" 
E..  thonce  to  latitude  13008'45"  N.,  longitude  144029«20"  E.,  thenco  to  latitude  13029M5"  N.,  longitude 
144ol8'30"  E. ,  thence  to  point  of  beginning, 
and  that  alrspacrt  extending  upward  from  1,200  feet  above  the  surface  within  a  100-nautical  mile  radius  of  the 
Agana  VOR  and  within  a  35-nautical  mile  radius  of  the  Saipan  RBN,  excluding  the  portion  within  W-517. 
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QoLfport,  Miss, 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Oulfport- 

Biloxi  Regional  Airport  (lat.  ^0'2h*2d'^.,  long.  89*0^'05"W.;;  within  3.5  miles  each  side  of  Gulfport 
VORTAC  050  ,  ^ 

129",    213*,   and  319o   radlals,   extending  from  the  8.5-mile  radius  area  to  11  miles  northeast,    southeast,    south- 
west and  northwest   of  the  VORT^;   within  an  8.5-mlle  radius  of  Keesler  AFB  (lat.    30o24'39"   N.,    long.   88055« 
26'%f. );  within  4.5  miles  each  side  of  Keesler  TACAN  OU-'  and  203'  radials,   extending 
from  the  8.5-mile  radius  area  to  12.5  miles  northeast   and  southwest   of  the  Ty^AN. 

AMOTOMOrrS    11/2/78    U3  F.  R.  39752    (Changed) 

Oulkam,  AUaka 

That   airspace   extending   up»ard   from    700   feet   above   the   surface   within   6  miles   E  and    10.5  miles   W  of   the  3460 
radial   extending   from  Gulkana  VORTAC   to   22  miles   N  of   the  VORTAC;    within  4.5  miles  E  and   9.5  miles   W  of   the   1810 
radial   extending   from   the  Gulkana  VORTAC    to   18.5  miles   S  of   the  VORTAC;   and   within  a    16.5-mile   radius   of   the 
Gulkana  VORTAC;   and   that   airspace   extending  upward    from    1,200   feet    above   the    surface   within  8.5  miles  E  and   5   5 
miles  W  of   the  Gulkana  VORTAC    184°   radial   extending   from   9  miles  6  to  30  miles  S  of   the  VORTAC;   and   within  8   5 
miles  W  and    5.5  miles  E  of   the  Gulkana  VORTAC    356°   radial    extending   from   9  miles   N   to   30  milesN  of   the  VORTAC. 

G-jnnl*an,  Colo. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  9.5  miles  northwest  and  6  miles 
.utheast  of  the  Gunnison  VORTAC  045o  and  225o  radlals  extending  from  12  miles  northeast  to  19  miles  " 


sou 

west   of  the  VDRTAC 


south- 


Cuatavua,   Alaaka 

That    airspace   extending  upward    from   7(K)    feet    above    thP   .surf.i.e  within   a*    8-mile   rad1u«   of    «5<«.o.=    i    i,    ^ 
Alaska      VORTAC;    and   that   airspace   extending   upward    fron,    1.200    fe.t    above   the   suifLe  t^thln   22  m^e,   ^Tr^\<> 
•itl'mu.  '"'  "'"   ^'   ''*"   '*"'■'"*'   "■°"'  *'"  ^*'"^"  '^'*'    «''^««ding  from   16  miles   .^  to  48  mu^s^^o^    '' 

Guthrie,  OklA, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Guthrie 
Municipal  Airport  (latitude  35050'30"  N..  longitude  97o25'00"  W. )  and  within  3  miles  each  side  of  the  349o 
true  bearing  from  the  Guthrie  RBN  (latitude  35«51'04"  N. ,  longitude  97°25'10"  W. )  extending  from  the  5-«lle 
radius  area  to  10  miles  north  of  the  RBN. 

Guthrie,  Tex. 
Guynon,  Okla. 

Gwinner,  M,  Dak, 

extending  from  the  12-mile  radius  area  to  18.5  miles  south  of  the  NDBi     ^  ^    ""  ^°^"^e  y/  J8  35     W. ;, 
f^  fT  ^r^fl!L^  °^/^*  017*  bearing  from  the  Gwinner  NDB  clockwise  to  5  miles  south  of  the  068'  bearini. 
fraj^the  NDB.  extending  from  the  12^e  radius  area  to  the  boundary  of  the  Fargo.  North  D^otaf  transition 

HagerstoMn,  Nd. 

27"^^  *^^.?^f,f^^„«™^  J^I*^  fr°^  700  feet  above  the  surface  within  an  8-fliile  radius  of  the  center     39' L2* 
2ge?;toS    W      TOR'2?J'^fH-«1°"^^^°"^.^P°^'   !S?«r^°^'   »«•;  within  3.5  miles  efch  side  of  the  ^  ^ 
mI?  5X  tor'  !??h?n^     f^  ^  °?^     ''t'^^'   «^«"di^  fr«"  11  -^es  southwest  of  the  TOR  to  3  miles  north- 

eTenSUIrSVJ^LS'tl  T5  '^tsV^' ^iZT^lltrr'  ^^^"  ^  ^^^^  ^  '^^'^^^  =°-- 

lt^'iws%T  '^Voi°^^fv  ^°.-^^  "dies  east  of  the  localizer,  within  5  miles  each  side  of  the 

:>t.  Thomas.   Pa,,  VORTAC  U3     radial,   extending  from  the  S-mile  radius  area  to  the  St.  Thomas.   Pa.,   VORTAC. 

Raleyvllle,   Ala. 

M.,I!'oI«fl'"f?**'^  extending  upward  from  700  feet   above  the  surface  within  a  5.5-mile  radius  of  Halevville 

raaiai,    extending  from  the  5.5-mile  radius  area  to  11.5  miles  E  of   the  VORTA". 
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Hallock,  Minn.  *         . 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  5  miles  northeast  and  5  miles  southwest 
of  the  Pembina  TORTAC  135*  radial  extending  from  6  miles  southeast  of  the  VORTAC  to  22.5  miles  southeast  of 
the  VORTAC,  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  k*5  miles  northeast  and  7  miles 
southwest  of  the  315'  radial  and  the  135*  radial  of  Pembina  TORTAC  exterxiing  from  6  miles  southeast  of  the 
VORTAC  to  12.5  miles  northwest  of  the  VORTAC  excluding  that  airspace  north  of  latitude  49* 00' 00"  N.;  within  9.5 
miles  northeast  and  4.5  miles  southwest  of  the  Pembina  VORTAC  135'  radial  extending  from  17.5  miles  southeast 
of  the  VORTAC  to  36  miles  southeast  of  the  VORTAC;  and  that  airspace  within  a  29.5  mile  radius  of  the  Pembina 
VORTAC  extending  counterclockwise  from  the  183°  radial  to  4.5  miles  southwest  of  and  tarallel  to  the  135*  radial. 

Hamilton,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Marion  County 
Airport  (lat.  34o07'10"  N.,  long.  87e59'53"  W.);  within  3  miles  each  side  of  Hamilton  VORTAC  349o  radial  ex- 
tending from  the  9-mlle  radius  area  to  8.5  miles  northwest  of  the  VORTAC. 

Hamilton,  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center  lat. 
42050*35"  K. ,  long.  75«33'40"  W.  of  AJ.IA  Executive  Airport,  Hamilton,  N.  Y. ,  and  within  5  miles  each  side  of 
the  Georgetown,  N.  Y.,  VOKTfiC   074*  and  254^  radials  extending  from  the  6.5-mlle  radius  area  to  4.5  miles  west 
of  the  Georgetown,  N.  Y. ,  VORTAC. 

Hamilton,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center 
39°21'58"  N..  84°31'30"  W.  of  Hamilton  Airoort.  Hamilton.  Ohio;  and  within  2  miles  north  and  5  miles  south  of 
a  279°  bearing  from  the  Hamilton  RBN  extending  from  the  7-mile  radius  area  to  8  miles  west  of  the  RBN  excluding 
the  portions  within  the  Cincinnati,  Ohio  and  Middletown,  Ohio,  transition  areas. 

Hammond,  La. 

That  airspace  extending  upward  from  700  feet  above  the  svurface  within  a  5-raile  radius  of  the  Hammond 
Municipal  Airport  (latitude  30*31'15''  N.,  longitude  90*25*00"  W, )  within  2,5  miles  either  side  of  the 
Hammond  VOR  354*  radial  extending  2  miles  from  the  5-mile  radius,  and  within  2,5  miles  either  side  of  the 
Hammond  VOR  128*  radial  extending  2  miles  from  the  5-mile  radius, 

Hamnonton,  N.  J. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  raulius  of  the  center  of  lat. 
39o40'30"  N.,  long.  74o44'30"  W.  of  Hamnionton  Municipal  Airport,  Hammonton,  N.  J. ; within  2  miles  each  side  of 
the  Millville,  N,  J.,  VC«TAC  051o  radial  extending  from  the  5.5-mile  rauiius  area  to  7.5  miles  northeast  of 
the  VORTAC. 

Hampton,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Hampton 
Municipal  Airport  (latitude  42*43*35"  N. ,  longitude  93*13*35'*  W. )j  excluding  that  airspace  vrtiich  overlies  the 
Mason  City,  Iowa,  transition  area. 

Hanford,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  3-mile  radius  of  the  Hanford 
Municipal  Airport  (latitude  36oi9'04"  N. ,  longitude  119o37'39"  W.),  and  within  2  miles  each  side  of  the  Vlsalia 
TVOR  2460  radial  extending  from  the  3-mile  radius  area  toward  the  Vlsalia  TVDR  to  abut  the  currently  designated 
Vlsalia  700-foot  transition  area,  excluding  that  airspace  within  a  1-mile  radius  of  the  Blair  (private) 
Airport  (latitude  36oi6'31"  N.,  longitude  119038' 23"  W.). 

Hanksvllle,  Utah 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  rauiius  of  the  Hanksvllle  (FAA 
Site  54)  Airport  (latitude  38025'01"  N.,  longitude  110o41'57"  W.),  and  within  3.5  miles  each  side  of  the 
Hcinksville  VORTAC  IO60  radial,  extending  from  the  5-mile  radius  area  to  11.5  miles  east  of  the  VDRTAC;  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  6  miles  north  and  9.5  miles  south  of  the 
Hanksvllle  VDRTAC  286*  and  IO60  radials,  extending  from  7.5  miles  west  to  18.5  miles  east  of  the  VtWTAC., 

Hannibal,  Ho,  .    ,  ^,    ^.    -  ^^  „   ^v  i 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-fflile  radius  of  the  Hannibal, 
Missouri,  Municipal  Airport  (latitude  39*43*30^  N.,  longitude  91'26*35''  W. );  and  within  3  miles  each  side  of  the 
162*  bearing  from  the  Hannibal  Municipal  Airport  extending  from  the  5-mile  radius  area  to  8  miles  southeast  of 
the  airT»rt,  excluding  that  T»rtion  which  overlies  the  Qaincy,  Illinois,  transition  area. 

Harlan,  Iowa  ^     .,         ^.         .  „    ,       «.    •    •     -i 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Harlan  »jnicipal 
Airport  (lat,  41*35*15'^. »  long.  95*20*15"W.)  and  within  5  miles  each  side  of  the  Neola,  Iowa,  VORTAC  064 
radial  extending  from  the  7-mile  radius  to  8  miles  northeast  of  the  VORTAC  and  3  miles  each  side  of  the  136 
bearing  from  the  Harlan  NDB  to  8^  miles  southeast  excluding  that  portion  which  overlies  the  Atlantic,  Iowa, 
700  foot  transition  area, 
AMENDMENTS    lh.3h6    43  F.  R,  20788     (Rewritten) 
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Barlingen,  Tex. 

That   airspace  extending  upward   from   700   feet   above  the   surface   within  a   5-irlle  radius  of  the  Harllngen 
Municipal  Airport    (latitude   26oi3'36"    N. ,    longitude  97o39'12"   W.);    within  3.5  miles  either   side  of  the 
Harllngen   ILS  localizer   north  course   extending   from   the   5-mile   radius   zone  to   11.5  miles   north  of   the  outer 
marker    (latitude   26018'17.7"    N. ,    longitude   97039'28.2"    W. ) ;    within   1.5  miles   each   side  of   the   localizer   (lati- 
tude  26012'48"    N. ,    longitude  97039'31"   W. )   back  course   181°  T   radial   extending   from  the   5-mile   radius   zone  to 
5.5  miles   south  of   the   localizer  and   within   2  miles   either   side  of   the  Harllngen  VOR   118°   radial   extending  from 
the   5-mile   radius   zone  to  the  VOR. 

Rarrlsburg,    111. 

That  airspace  extending  upward  from  700  feet   above   the  surface  within  a  Sl-mile  radius  of  Harrlsburg-Raleieh 
Airport   (latitude  37048M5"  N. .   longitude  88»33'00"  W.);   and  within  3  miles  each  side  of  the  049o  beJmg 
from  Harrisburg-Raleigh  Airport,   extending  from  the  airport   to  8  miles  northeast   of  the  airport, 

Harrisburg,   Pa. 

That   airspace   extending  upward    from   700    feet   above   the   surface   within  a    19.5-mile   radius  of   the  center      400 
12'59"   N..    76C5r03"   W.  ,    of  Capital  City  Airport.    Harrisburg.    Pa.,    extending  clockwise   from  a   009°   beari^   to 
a  0350  bearing   from   the  airport;    within  a    13-mlle   radius  of   the  center   of   the  airport,    extending  clockwise   from 
a   035°  bearing   to  a   099°  bearing    from   the  airport;    within  a    11.5-mile   radius  of   the  center   of   the  airport 
extending  clockwise    from  a   099o  bearing   to  a    161°  bearing   fror    the  airport;    within  a    13-mile   radius  of   the 
center   of   the  airport,    extending  clookwise    from   a    161°  bearing   to  a    2330  bearing    from    the  airport;    within  a 
11.5-mile   radius   of   the  center  of   the  airport,    extending  clockwise    from  a    233°  bearing   to  a    290°  bearing   from 
the  airport;    within  a    16.5-mile   radius   of   the  center   of   the  airport,    extending  clockwise    from  a    290"  bearing 
to  a   0090  bearing   from   the  airport;    within  5.5  miles   each   side  of   the   Harrisburg,    Pa.,    VORTAC   274©   radial     ex- 
tending   from    the  VORTAC   to   11.5  miles   west   of   the  VORTAC;    within  9.5  miles    north  and   4.5  miles    south   of   the 
Capital  City  Airport    ILS   localizer   west   course,    extending   from   the  OM  to   18.5  miles   west   of   the  OM-    within  a 
12.5-mile   radius  of   the  center,    40Oll'34"   N. ,    76<=45'48"   W.  ,    of   HarrLsburg    International  Airport -Olmsted   Field, 
Middletown,    Pa.,    extending  clockwise   from  a   025°  bearing   to  a   078°  bearing   from   the  airport;    within  a    13.5-mlie 
radius  of   the  center   of   the  airport,    extending  clockwise    from  a   OTSo  bearing   to  a    147»  bearing   from   the  airoorf 
within  a    12.5-mile   radius  of   the  center   of   the  airport,    extending  clockwise    from  a    147°  bearlTlg  to  a   228o  beari^u. 
from   the  airport;    within  a    14.5-mile   radius  of  the  center  of   the  airport,    extending  clockwise   from  a   2280  bearing 
to  a    270°  bearing   from   the  airport;    within  a    10.5-mile   radius  of   the  center  of   the  airport,    extending  clockwise 
from  a    270°  bearing  to  a   025°  bearing   from   the  airport.  lenoing.  ciocKwise 

Hairison,   Ark. 

That  airspace  extending  up/ard  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Boone  County 
Airport  Clat.  36*15'55"N.,  long.  93'09»U"W.;,  within  a  12.5-mile  radius  of  the  airport  extending  from  the 
Harrison  VOR  UO*  radial  clockwise  to  the  320*  radial  and  within  3.5  miles  each  side  of  the  Harrison  VOR 
320*  radial  extending  from  the  6.5-mile  radius  area  to  11.5  miles  northwest  of  the  VDR. 

Harrison,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center  of 
Harrison  Airport  (lat.  39*15'50"N.,  lor^.  84*47*a.">f. ),  Harrison,  Ohio,  and  within  3.6  miles  on  each  side  of 
the  347*  bearing  from  the  airport  reference  point  extending  from  the  5-mile  radius  to  9.5  miles  north  of 
the  airport  excluding  that  portion  which  overlies  the  Oxford,  Ohio,  transition  area. 

AMENDMENTS    3/23/78    43  F.  H.  4422     (Added) 

Hartford,  Conn.  i 

That   airspace  extending  upward    from   700    feet   above   the    surface   within  an  J1.5-mlle   radius  of   the  center,    lat. 
41'=56*19"    N. ,    long.    72C41'00"    W.    of   Bradley    International  Airport,    Windsor    Locks.  Conn.;    within   6.5  miles' 
southeast   and   4  miles   northwest   of   the  Bradley    International  Airport    back-course    localizer    northeast   course, 
extending   from   the    11.5-mile   radius  area    to   19.5  miles   northeast    of   the  Bradley    International  Airport;    within 
4.5  miles   northwest   and    15.5  miles    southeast   of   the  Bradley    International   Airport    ILS   localizer   southwest   course, 
extending   from   the   11.5-mile   radius  area    to   18.5  miles   southwest    of   the  OM;    within  a   9-mile   radius  of   the   center 
41045'10"    N. ,    72=37'25"    W.    of   the   Rentschler   Field.    East    Hartford,  Conn.;    within   3.5  miles   each    side  of  a 
130°   bearing   from  the  Brainard   NDB  extending    from   the   NDB   to   11.5  miles    southeast    of   the   NDB;    within   2  miles 
each   side  of   the  centerline  of   Runway  4   caI ended    10  miles   from   the   end   of   the   runway;    within   2  miles  each   side 
of   the  centerline  of   Runvvay   22   extended   10  miles    from   the   end   of   the   runway;    within   2  miles   each    side   of   the 
Hartford  VOR    154°   radial    extending   from   the   9-mlle   radius  are.i    to   8   miles   southeast    of   the  VORTAC;    within   2 
miles   each    side   of   the   Hartford   VORTAC    130°  and   310°   radials   extending   from   the   9-mile   radius  area    to   6  miles 
southeast    of   the  VORTAC;    within   5  miles   northwest   and   5  miles    southeast    of    the   Hartford  VOR   223'^   radial   extend- 
ing   from   the  VOR   to  a   point    15  miles    southwest;    excluding  those  portions   that   coincide   with   the  Chlcopee  Falls, 
Mass.  ,    700-foot    transition  area. 


Hartsvllle,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Hartsville 
Municipal  Airport  (latitude  34o24'15"  N. ,  longitude  80oo7'04"  W.);  within  3  miles  each  side  of  the  014o 
bearing  from  Hartsville  RBN  (latitude  34«24'25"  N. ,  longitude  80oO6'56"  W.),  extending  from  the  6.5-mil8 
radius  area  to  8.5  miles  north  of  the  RBN;  excluding  the  portion  within  the  Darlington,  S.  C.,  transition 
area. 

Haskell,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  Haskell, 
Tex.,  Municipal  Airport  (latitude  33'12'18''  N.,  longitude  99*42«43''  W. ). 

Hastings,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6j  mile  radius  of  Hastings  Municipal 
Airport  (latitude  42o39'50"  N. ,  longitude  85o20'50"  W.);  and  within  2  miles  each  side  of  the  Grand  Rapids, 
Mich.,  VWl  141«  radial  extending  from  the  6j  mile  radius  area  to  the  Grand  Rapids  VOR,  excluding  the  portion 
which  overlies  Grand  Rapids,  Mich.  700-foot  floor  tremsition  area. 

Hastings,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Hastings 
Municipal  Airport  (latitude  40°36'20"  N. ,  longitude  98025'30"  W.),  within  2  miles  each  side  of  the  323°  bearing 
from  Hastings  Municipal  Airport  extending  from  the  7-mile  radius  zone  to  8  miles  NW  of  the  airport;  within  2 
miles  each  side  of  the  338°  bearing  from  Hastings  Municipal  Airport  extending  from  the  7-mile  radius  zone  to  9.5 
miles  M  of  the  airport,  and  within  2  miles  each  side  of  the  143°  bearing  from  Hastings  Municipal  Airport  ex- 
tending from  the  7-mlle  radius  zone  to  8  miles  SE  of  the  airport. 

Hattlesburg,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Hattlesburg 
Municipal  Airport  (lat.  31*l6*C(l'*N.,  long.  89'15'l6'*W.){  within  1.5  miles  each  side  of  the  Eaton  VORTAC 
156*  radial,  extending  from  the  7-mile  radius  area  to  the 

VORTAC;  within  3  miles  each  side  of  the  330*  bearing  from  Hub  City  RBN  (lat.  31*17*57'^.f  long.  89'18'Q1'*W. ), 
extending  from  the  7-mile  radius  area  to  8.5  miles  northwest  of  the  RBN;  within  an  8.5-mile  radius  of  the 
Pine  Belt  Regional  Airport  (lat.  31*28'03"N.,  long.  89*20'11.6''W. );  within  3  miles  each  side  of  the  Eaton  - 
VORTAC  182*  radial,  extending  from  the  8.5-mile  radius  area  to  8.5  miles  south  of  the  VORTAC, 

AMSIDMEOTS  3/23/78  42  F.  R.  60121  (Changed) 

Haverhill,  Mass. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center, 
42«48'05"  N.,  71003'45"  W.,  of  Haverhill  Airport,  Haverhill,  Mass.;  and  within  2  miles  each  side  of  the 
Runway  33  centerline  extended  from  the  5-mile  radius  area  to  6  miles  northwest  of  the  end  of  the  runway, 
excluding  the  portion  which  coincides  with  the  Boston,  Mass.  transition  area.  This  transition  area  shall  be 
effective  from  sunrise  to  sunset,  daily. 

Havre,  Mont. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14-mile  radius  of  Havre  VOR;  within 
4 J  miles  south  and  9^  miles  north  of  the  Havre  VOR  080°  radial,  extending  from  the  14-mile  radius  area  to  18^ 
miles  east  of  the  VOR;  and  within  4i  miles  north  and  9J  miles  south  of  the  Havre  VOR  287°  radial,  extending 
from  the  14-aile  radius  area  to  18i  miles  west  of  the  VOR. 

Hawaiian  Islands 

The  airspace  extendinit  upward  from  5i500  feet  above  the  surface  within  the  area  bounded  by  a_ line^beginning 
at  lat.   "  '  "  "     ""  ' 

to  lat. 
to  lat. 
to  lata 
to  lat. 

to  the  point  of  beginning;  and  the  airspace 
above  bounded  by  a  line  beginning  at  lat. 

thence  clockwise  along  the  arc  of  a  U5-mile  radius  circle  of  the  Hilo  VORTAC  Uat.  19'43'28"N.,  long.  155;  , 
00'49''W.),  to  lat.  19  OO'N.,  long.  153*23«W.,  to  lat.  19*00«N.,  long.  157*40'W.,  to  lat.  20*28«N.,  long.  160 
29'M.,  thence  clockwise  along  the  arc  of  a  115-mile  radius  circle  of  the  South  Kauai  VORTAC  (lat.  21  54'13"N., 
lone.  159*31'54''M.).  to  lat.  23*30'N..  lows.  159*0e«W,,  to  the  point  of  beginning. 


Hartford,  Wise. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Hartford 
Airport  (latitude  43o20'55-  N.,  longitude  88«23'30"  W.). 


FEOERAL  REGISTER,  VOL  44,  NO.  1— TUESDAY,  JANUARY  2,   1979 


Hawesville,  ty. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Hancock  Airfield 
(lat.  37*56'40^.t  long.  86*47*35'*W.);  excluding  the  portion  which  coincides  with  the  Tell  City,  Ind., 
transition  area. 

AMEUDMEJfFS  9/7/78  43  P.  "R.  3^432  (Added) 
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Ha3nlen«  Colo. 

ujN^fran  1.200  feet  abovfSJ  S?ace  wi??ii'i^S^^!^L'''lf  .°f >!!\!°J:_?^  ^!^L?iT??«.  e^endin« 

00^. 

to  l*t,  , .  ____. 

of  V-200  to  the  tcint  of  beginning. 


That   airspace  extending  upward  from  700  t^ttt  »Kn,r^  ♦»,-  -     ^  .^^, 

Airport  (latitude  38-50«45-  N.,  Wti^  99-16*3^  w.).       ^       '  *  '      ""'  "''"'  °'  """^^  Municipal 


HajTMrd  and  Cable,   Vis. 

That  airspace  extending  upward   from   700   feet  above  the  Burf-..-  -h*k<-  -   -7     * , 
Airport    (latitude  46ooroo-    N.  ,    longitude  9lt27'00"  w   1   -^     t!!,^    ""  «   7-inile  radlua  of  Hay^rd  Municipal 
(latitude  46oir30"   N.  .    longitude  efoivoo"  W   I  .nH      ;.\,!      .!  *"   *""'*^*   '^'^^"^  °^  ^^b^*   ^"1«"  Airporr 

Hay^rd  Airport    extend    ng^fi^Jhe'-iiirradiist^   n  ^   ?  '*   "*    ^   "«^\»*'^*  «^   *^*   206°   bearing   fro7the 
east   and   sr^iles   west   o^  the  023=  l>earlUtro^\ll  Hly:il:\:ZTl\        '''"  ^'^'■'   *""   •**'^"  "*   "^^*« 
miles   northeast   of   the  airport.  Hayward  Airport   extending   fron   the   7-mile   radius   to   18J 

Uazlehurst,  Ga. 

(lUT'ai^M^S'   NH'Jong"  si:Ts'4l^i;  rjtMniT  If"  "^'^  ^*''"  *  ^""^  '*'^^"''  *>^  Hazlehurst   Airport 
the  6-n.lle  radius  krelf;  18  flits  n!;th  5  tie  V^^!'"  ""'  '"^  °'  "'""  "^""^  ^^°  '•^^^'   -^-''^"^  ^'•- 

PENDING  AMENCMENT 
Hebbronville,  Tex. 

AiI^lf*n!r^^y-?otSS^  "?'*^  i'^.l'^.JL^^  *^°^  ^^«  ^^^^«  *^<^^^  *  5^nile  radius  of  Jim  Hogg  County 
iSroTut^  l7-21^i?S^^T;;.^°SI*;??^i^u^^l^'J^^^  ^-^  "^"  «*<=»>  side  of  the  326'  bearing  frof  the  proposed 
^P^sS'nDB.  '     ^*  ^     ^^  *'•''  extending  from  the  Senile  radius  to  11.5  miles  northwest  of  the 

AMESDMENTS    12/28/78    43  F.  R.  AU79     (Added) 

Heber,  Ariz, 

1  JllJfi'  ^*^-,^?.^®«f^S^.f"^  "P*^  '^<*'  ^'OOO  ^eet  HSL  bounded  by  a  line  beginniiw  at  latitude  U"?g«00«  N 

VU  the  north  Ml  northwest  «ige3^V^9arto  latltud;' U- W  W  ?     ?^!,? Vi??^^.^^",  "'"  "^  soulh«a 

icor  »..  lon^t^.  m-30.oc^  w.,  to  L't*  ^°e^iJj8?Sr\°?  IS'Jj^i°ffi^Sf#»!!'tTpo"iAt'Sr'f^lS^r 

Heber  Springs,   Ark. 

Helena,  Mont. 

VoS^  altf^deTeS'^f-^S'^  "*??  !*^,fr'   f°^  '^*  ""'•'^'^^  **^*»*"  *  l«^-""«  ••^1--  of  the  Helena 

Vo  tTe  1910  «diair  lo"8it"de  111057.09"  W.).   extending  from  the  Helena  VORTAC  352o   radial  clockwise 

VD^A?t*«?Jf?^i*Jf*'®"^u''P^  ^'"°"  1,200  feet  above  the  surface  within  a  24-mile  radius  of  the  Helena 
VDRTAC;  within  6  miles  south  and  9  miles  north  of  the  Helena  VDKTAC  272*  radial?  extending  frnm  Ihl  ^il^. 
radius  area  to  45  miles  west  of  the  VDRTAC;  within  15.5  miles  wes?  aS  pjSiS'to^^^eS^mc^o^radlal 
?fe1SSL'S^l?(|^^^^f^"i!!:!^  '°2^  "^^^  "°^^  °^  ^•^^  VORTACj'Sthin  5  ^es  eSt^f  ^^es  weS^  ' 
ii\'hS'l"SilT'sSut?anJ%'^jJe1'S^  o^Th^leltrJomc'l^^^^dli''  n,iles  northeast  of  the  VDRTAC;  ld°' 
area  to  28.5  miles  east  of  theVQRrACr  ^^'  «^«™ii^  ^rom  the  24-mile  radius 


Henderson,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-inile  radius  of  the  Busk  County  ^ 
Airport,  Henderson,  Tex.,  (lat.  32*0e*30^.»  long.  94*51'15'^.);  within  5  miles  each  side  of  the  Gregg 
County,  Tex.,  VORTAC  197*  radial  extending  from  the  8.5-mile  radius  area  to  11.5  miles  south  of  the  VORTAC; 
and  within  3.5  miles  each  side  of  a  350*  bearing  from  the  Henderson  NDB  (lat.  32*ll«l6.'N.,  long.  94'51'39**W. ) 
extending  from  the  8.5-inile  radius  area  to  11.5  miles  northwest  of  the  NDB. 

AMENDMEJJTS  3/23/78  43  F.  Tl.  951  (Rewritten) 

Benryetta,  Okla. 

That  airspace  extending  upward  fro«  700  feet  above  the  surface  within  a  5-mile  rauiius  of  the  Henryetta 
Itiniclpal  Airport  (latitude  35o24'40"  N.,  longitude  eeoOO'SO"  W.),  and  within  3.5  miles  each  side  of  the  I860 
bearing  from  the  Henryetta  RBN  extending  from  the  5-mlle  radius  area  to  8.5  miles  south  of  the  RBN. 

That  airspace  extending  uward  from  700  feet  above  the  surface  within  a  5-8tatute-mile  radius  of  Hereford 
Municipal  Airport,  Hereford,  Tex.  (lat.  34*51'30-N.,  long.  102-19 •25-W.),  i"<^l^^.f /f  f;jf °^.J^«».^J^^ 
5-«tatute-miirradius  area  to  11.5  statute  miles  north  of  the  NDB  and  3.5  statute  miles  either  side  of  the 
00.9  •  bearinfi  from  the  NDB. 

AMENDMENTS  3/23/78  43  F.  R.  5  (Added) 

Hershey,  P». 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  B-mile  radius  of  the  center,  lat.  40° 
17*35"  N.,  long.  76°39'40"  V».  of  Hershey  Airpark,  Hershey,  Pa.;  within  a  7-niile  radius  of  the  center  of  the 
airport  extending  clockwise  from  a  092*  bearing  to  a  041*  bearing  from  the  airport. 

That^airspace  extending  upward  from  700  feet  above  the  surface  within  an  lli-mile  radius  of  Chisholm-Hlbbing 
Airport  (latitude  47o23'10"  N. ,  longitude  92650'19"  W,);  within  5  miles  each  side  of  the  Hibbing  VDRTAC  313o 
radial,  extending  from  the  lli-mile  radius  area  to  26  miles  northwest  of  the  VORTAC;  within  an  11-mile  radius 
of  Eveleth-Virginia  Airport  (latitude  47o25'55"  N.,  longitude  92o30'03"  W,);  and  within  9i   miles  north  and  4i 
miles  south  of  the  Eveleth  VDR  0S2o  radial,  extending  from  the  11-mile  radius  area  to  18^  miles  east  of  the 
VDR;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  27-mile  radius  of  the  Hibbing 
VDRTAC  extending  from  the  Hibbing  VORTAC  I960  radial  clockwise  to  the  Hibbing  VORTAC  340o  radial;  within  a 
13-mil4  radius  of  Hibbing  VDRTAC,  extending  from  the  Hibbing  VORTAC  095o  radial  clockwise  to  the  Hibbing  VORTAC 
I960  radial-  within  4i  miles  northeast  and  10  miles  southwest  of  the  Hibbing  VDRTAC  313o  radial,  extending  from 
the  27 -mile  radius  area  to  33^  miles  northwest  of  the  VORTAC,  excluding  the  portion  which  overlies  the  Duluth, 
Minn.,  transition  area. 

That' airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Hickory    _ 
Municipal  Airport  (latitude  35*A4'30^.,  longitude  81*23'20'n^. );  within  5  miles  each  side  of  the  ILS  localizer 
northeast  course,  extending  from  the  8.$-mile  radius  area  to  11.5  miles  northeast  of  the  airport. 

Higgins,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-<nile  radius  of  the  Higgins 
Municipal  Airport,  Higgins,  Tex.,  (lat.  36*06«20''N.,  long.  100*ai»30^.)i  and  within  2  miles  each  side  of  the 
207*  radial  of  the  GaKe,  Okla.,  VORTAC,  extending  from  the  5.5-mile  radius  to  6.5  miles  northeast  of  the  airport. 

AMENDMENTS  3/23/78  43  F.  R.  1303  (Added) 

Hlgglnsvllle,   Missouri 

That  airspace  extending  up»erd   from  700  feet  above  the  surface  within  a   5.5-mile  radius  of   the  Higginsville 
Municipal  Airport    (latitude  39°04'20"   N.  ,    longitude  93O40'39"   W. ) ;   a«l  within  3  miles  either   side  of   the  351o 
bearing  from  the  airport,   extending  from  the   5.5-mile  radius  to  8  miles  north  of  the  airport. 


Heffiin«way,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Hemingwav- 
J^t'^i^^f,^^^:  33-43  42'^.,  long.  79-30'46''W.);  within  3  miles  each  side  of  the  287'  beaSw%„  the 
?ie1Si.        ^  33*43'44-N.,  long.  79-31'41'n*.),  extending  from  the  6.5^nile  radius  to  8.5  mHe^weS^of 

Henderson,  Ky. 

(ll^'3?i«'??r'  r^S2^  fi?:^j!"*^  T-ff!!  *!^*  !!**  -"'^**=*  '**''*"  *  '•»-^l«  '•^i"-  °f  Henderson  Airport 
exteidlL  fr^  ill\  V!.'^:^        *l[^     *-^''  ^^^^^  ^'^   ■""**  •^^^   "I'**  °f  Evansville.  Ind. .  VORTAC  152°  radial, 
extending  from  the  5.5-mlle  radius  area  to  the  WRTAC;  excluding  the  portion  within  EvaAsville,  Ind..  transition 


UMI 
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Hlghgate.  Vermont 

That  airspace  extending  upward   from   700  feet  above  the   surface  within  an  arc  of  a   5-mile  radius  circle  centered 
on  Franklin  County   State  Airport.   Highgate,  Vermont    (lat.    44056'26"  N. ,    long.    73O05'54"   W. )   extending  clockwise 
between  the  305°  and  050°  bearings   from  the  Franklin  County  State  Airport;    within  an  arc   of  a   7-mile   radius 
circle  centered  on  Franklin  County  State  Airport,   extending  clockwise  between  the  050°  and   305°  bearings  of 
Franklin  County   State  Airport;    within  6.5  miles  northwest  and   4  miles   southeast   of   Plattsburgh,    New  York  VORTAC 
060°   radial   extending   from  the   radius  area   to  the  VORTAC,    excluding  that  portion  of   the  Plattsburgh.    New  York. 
700-foot   transition  area. 

•nit  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  Highland 
County  Airport    (latitude   39oll'21"  N.,    longitude  83032'18"  W.). 
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Hlllaboro,  Orvg. 

nolr'''"^r^'"^'T  '''^^  '^^'  ^^^^^  '"^  ""'•^^^^  *i*'^i"  15  miles  SE  and  10  miles  NW  ofThlN^wb^^re  V^^S 
024°  and  204°  radials.  extending  from  12  miles  Nt  to  27  miles  SW  of  the  VDRTAC.  Newoerg  VORTAC 

I 
Hillsboro,  Wis. 

That   airspace  extending  upward   fror,   700   feet  above  the   surface  within  a   8-mile  radius  of  the  Klckaooo 
Airport    (latitude   43°39'24"   N.  ,    longitude   90oi9'41"   W.).  ramus  oi    tne  Klekapoo 

Hillsdale,  Mich. 

That  aiispacc  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radium  nf  n^^^cr^=^..  u.^i, 

VOro-AC  140O  radial  extending  from  the  5-mile  radius  area  to  8  miles  northwest  of  the  airport.  ''^''''^''''  ""^**- • 
Hilltop  Lakes,  Tex. 

Ai:p"t%'ist;ude"3!"o4"io"Trio;gitu2:  iii\,^Tj'%r  zTn.'^''\'''-'r  '-"'''t  '^''^^ ""  "^"^^-^  ^- 

radial  evtrnding  from  the  5-miie'r°a"d'ius1rea  Jo  l\iLi\Tst  ol'fhe"  ^^1?  ''''  ''''  °'   *'^  "^°"^  ^'^^^   '''' 
Hllo,   Hawaii 

ccni^?:diii:s:r:f  L^^^i^^.^i'^nf?-  iivr,,Tv.':APr  zTiII^Ts^^^^  ^-r;:  ^^^i-  ^^-^« 

from  a  line  2  miles  southwest  of  and  parallel  to  the  Hi lo  VORTAc'ss?"  ;aJl!i  t«  f  *•>.  extending  clockwise 
mrallel  to  the  Hilo  VORTAC  W*  radial.  °  ^  ""^  ^  ""^^  ^**"*''  °^  ^ 

Hilton  Head  Island,  S.  C. 

Ai?p^o:t^;;^?trudn3nr?o"T:'iorgitu2^  Jonitn-%*^^  r.^{rd!  ^'t  ".^^-'"^  -^^^-^  °^  "^^-"  "-^^ 

of  the  United  States.  longitude  80  41  .5  W.),  excluding  the  portion  outside  the  continental  limits 

Hobart.  Okla. 

Tlial  airspace  extending  upward  from  700  feet  above  the  surface  within  «  7  m4i«  .-^a,,         «•  .u   .,  ,_ 

mile  radius  of  the  AUus  AFB;  within  5  miles  W  and  8  miles  E  of  the  360° 

and  180°  bearings  from  latitude  34°33'53"  N.,  longitude  99oifi'24"  W  •  oirf £>r,^<„   «•    o^   ., 

If  'S-  ''2n''^'\i°^'  99;i6.24"W.  and'withL  a'L^ie^a'LroA^^"  ^fo^'-S;^  i;^VpJrtixSilt^ 
the  T»rtion  which  overUes  the  Frederick,  Okla.,  transition  area.  numcipax  Airport  excluding 

AMEtroMENTS    3/23/78    43  F.  R.  1304    (Changed) 

Hobbs.    N.    Hex. 

That   airspace   extending  upward    from   700   feet  above   the   surface   »ithin  »    n  -i<i^ ,,  ,   ..w      . 

Airport    (latitude   32041.19..    N.  .    longitude   103O13.01"    I'lZHTn  iT^nV^ti^^.To',    the^'o^.^VoS'^^ao 
radial   extend   ng   fro-  the  VORTAC   to   11.5  .lies  S)».   and   within   5  miles   each   side  of   the  Hobbs  VOCTAcSfo 
radial   extending   from  the  VORTAC   to  21   miles   HE.  »"ni«i.    ut^ 

Holdrege,  Kebr. 

(lII'ti,Hi''ln«o^.?^^S'^^"?  "P*^^  ''"°"  "^^   ^««*  ^''"v*  the  surface  within  a  5-mlle  radius  of  Brewster  Field 
(latitude  40°27'15"  N.,  longitude  99«20'15"  W.);  and  within  3  miles  each  side  of  the  Olio  belrTng  from  Brewster 
Field,  extending  from  the  5-mlle  radius  area  ^o  8  miles  north  of  the  airport.  rearing  irom  Brewster 


S2I 


Hoaer,  Alaska 

That  airspace  extending  upuard   from   700   feet   above  the   surface  within  a   11-mile   radius  of   the  Homer   localizer 
antenna   site   (latitude   59O39'08"   N.  .    longitude   151027-22"   W.);   and  that  airspace  extending  up^rdfrL^JJ 
feet   above  the   surface  within  a  30-mlle  radius  of   the  Homer  VORTAC   extending  from  the   209*   radial  clockwise  to 

Homer,  111. 

That  airstace  extending  umard  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Homer  Airnort 
(lat.  40  ai'35''N.,  long.  87'57*10"W. );  and  within  3  miles  each  side  of  the  151*  bearing  from  the  Homer 
Airt»rt.  extendinij  from  the  Senile  radius  area  to  8.5  miles  southeast  of  the  airport. 

AMENDMENTS  3/23/78  43  F.  R.  4422  (Added) 

Homer,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Homer  Municirail 
AirT»rt  (lat.  32*47'19''N.,  long.  93-00«13"W. )  a»i  within  3.5  miles  each  side  of  the  Homer,  La..X^c?Sl 
Airpbrt  NDB  (lat.  32-47'24'n«.,  long.  93*00'02"W. )  296*  bearing  extending  from  the  6.5-mii;  radiur^^^  a 
Doint  12.0  miles  west  of  the  NI». 


of  Homerville 


Hoaenrllle,  Gk. 

That   airspace  extending  upward    from   700    feet   above  the   surface  within  a   6   5-mile   radius 
Airport    (latitude   31003'00"    N.  ,    longitude  82°46'30"    W.  ) ;    within  3  miles   each   «iH*.   of   th»   -jTAoT"""  • " '^'  • 
Homerville   RBN    (latitude   31O03.17"    N.  .    longitude  82046.16"   W.  ,,   LrL^in^^r^ofrhel.    -    1      '  a   fu^a^^e  f^:   "' 
8.5  miles    northwest    of    the  RBN.  -auius  area   lo 

Honesdale,  PA. 

4ll5o'5S''N''^''!onf  ^7tillM^*^w''  ^^°?J°°  ^t^l   ^"^^^  "'^  ""'"'^"^  *"**'"  *  ^'^-^il^  ''^dius  of  the  center,  lat. 
41030  52  N.   long  75015  Iff    W.  of  Cherry  Hidge  Airport,  Honesdale,  PA.,  and  within  5  miles  each  sid^  Af  thl 

SaJr^;;?^^.    "^  ^''^  '^"''^   ^'^'^"''"^  '•*°'"  ^'^  '•'-'"'''   ^^''^-  --  t'*  10  ">il«s  northeLt  Of  th"  Wilkel- 

Honolulu,  Hawaii  (Honolulu  International  Airport) 

That  airspace  extending  upward  from  700  feet  above  the  surface  south  and  southeast  of  Honolulu 
beginning  at  lat.  21  20'30"N.,  long.  157*51'15"W.,  thence  south  to  lat.  21'15«30"N.,  long.  157*49«15"W., 
thence  east  along  the  shoreline  to  and  clockwise  along  the  arc  of  a  15  NM  radius  circle  centered  on  Honolulu 
International  Airport  (lat.  21  19'35'TJ.,  long.  157*55'45"W. )  to  lat.  21-08'40"N.,  long.  158-Cr7«35"W.,  thence 
northwest  to  lat.  21  lO'lO^'N.,  long.  158*11«55"W.,  thence  northeast  along  a  line  4.5  miles  southeast  of  and 
narallel  to  the  Honolulu  VORTAC  242*  radial  to  and  counterclockwise  along  the  arc  of  a  5-mile  radius  circle 
centered  on  NAS  Barbers  Point  (lat.  21*18«35"N.,  long.  158*04'30"W. )  to  and  counterclockwise  along  the  arc 
of  a  5-<nile  radius  circle  centered  on  Honolulu  International  Airport  to  the  point  of  beginning,  and  within 
3  miles  northwest  and  4.5  miles  southeast  of  the  Honolulu  VORTAC  242°  radial,  extending  from  13  miles  to  14 
miles  southwest  of  the  VORTAC. 

Honolulu,  Hawaii  (Wheeler  AFB) 

That  airsmce  extending  unward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  Honolulu 
VORTAC  358*  radial  extending  from  the  arc  of  a  3-mile  radius  circle  centered  on  Wheeler  APB  (lat.  21*29' 
00"!^.,  long.  158*0e'3O^. )  to  the  INT  of  the  Honolulu,  Hawaii,  VORTAC  358*  and  the  Koko  Head,  Hawaii,  VORTAC 
298*  radials,  and  that  airstace  extending  upward  from  700  feet  above  the  surface  within  2  miles  northwest  of 
and  parallel  to  the  centerline  of  Runway  06  (068 '38 '40"  true  bearing)  beginning  at  the  3-mile  radius  arc  and 
extending  northeast  to  intercept  an  arc  of  a  5-mile  radius  circle  centered  on  Wheeler  AFB  (lat.  21*29'00"N., 
lone.  158*02'30''W. )  thence  clockwise  along  the  5-mile  arc  to  the  Koko  Head,  Hawaii,  VORTAC  305*  radial; 
thence  northwest  along  the  Koko  Head,  Hawaii,  VORTAC  305*  radial  to  the  arc  of  the  3-mile  radius  circle. 


Hope,   Ark. 

Tlmt  aiispacc  extending  upward  from  700  foot  above  the  surface  within  a  6-niilc  radius  of  Hope  Municipal  Air- 
port (latitude  ?,3'43'06"  N.,  longitude  933.-?9  •  .",0"  W.);  and  within  2  miles  each  side  of  the  Tcxarkana  VORTAC  058 
lailial   cx-tending  from   the  6-milo   radius  area   lo  17  miles  northeast   of   the  Tcxarkana  VOHT<'\C.. 


058' 


Holland,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-irile  radius  of  Park  Townshlo 
Airport  (latitude  42o47'45"  N. ,  longitude  86o09'45"  W.);  within  a  6-mile  radius  of  Tulip  City  Airport 
(latitude  42o44'45"  N.,  longitude  86o06'30"  W.  );  within  3  miles  each  side  of  the  175o  bearing  from  Park 
Township  Airport,  extending  from  the  6-mile  radii  area  to  8  miles- south  of  the  airport;  and  within  2  miles 
eich  side  of  the  Pullman,  Mich.,  VDRTAC  359o  radial,  extending  from  the  6-mlle  radii  area  to  12  miles  north 
of  the  VORTAC. 


Hopedale,  Mass. 


-^  ,  _,  ._  ,-  _   -,  extending 

6-mile  radius  area  to  the  Putnam  VORTAC,  excluding  that  portion  that  coincides  with  the  Danielson,  Connecticut, 
and  the  Southbridge,  Massachusetts,  transition  area. 


Holly  Springs,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6. 5-mlle  radius  of  Holly  Springs- 
Marshall  County  Airport  (lat.  34o48'12"  N. ,  long.  89o31'16"  W.);  within  2  miles  each  side  of  Holly  Springs 
,  VORTAC  3360  radial,  extending  from  the  6.5-mile  radius  area  to  11  miles  northwest  of  the  VDRTAC. 


lij-ewell,  VA.  ^ 

That  airspace  ex^ ending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center,   lat. 
37oi8'00"  N.,   long.   77013'00"  W.   of  Hopewell  Airport,  Hopewell,  VA. 
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Hopklnsvllle,  Ky. 


FEOEIAL  REGISTER 


law 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  Campbell  AAF 
(lat.  36040'23"  N. ,  long.  87«29'27"  W.);  within  3  miles  each  side  of  the  044°  bearing  from  Campbell  RBN 
extending  from  the  8.5-mile  radius  area  to  8.5  miles  northeast  of  the  RBN;  within  an  8.5-mlle  radius  of 'out 
Field,  Clarksville,  Tenn.  (lat.  36*37'15''N.,  lorv?.  B7'2K'52''V. ):   within  a  5-mile  radius  of  Sabre  Army 
Helitwrt.  F.  Camcbell,  Ky.  (lat.  36*34*14'^.i  loiv?.  8? '28 •  5 CM.  j. 

Hoquian,  Wash. 

That  airspace  extending  upward  from  700  feet  above  the  surface  cist  of  Bowerman  Field,  bounded  on  the  north 
by  a  line  2  miles  north  of  and  parallel  to  the  Hoqulam  VORTflC  068o  radial,  on  the  south  by  a  line  2  miles 
south  of  and  parallel  to  the  Hof,uiam  VORTAC  088»  radial,  extending  eastward  between  the  ares  of  5-  and  13-mlle 
radius  circles  centered  on  Bowerman  Field,  (lat.  46a58'15"  N. ,  long.  123»56«05"  W.);  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface  within  6  miles  north  and  9  miles  south  of  the  Hoqulam  VDRTAC  08lo  and 
2C10  radials,  extending  from  8  miles  east  to  19  miles  west  of  the  VOnT,VC,  excluding  that  portion  coinciding 
with  w-237,  " 


"' -..«^»..s  v.^wcv.u  *»u..i  ,uiy  J.CTJI.  auuve  me  suriace  wiinin  an  B.a-miie  radius  of  the  center 

42O22'30"  N..  long.  77040*45"  W.  of  Homell  Municipal  Airport,  extending  clockwise  from  a  319°  bearing  to 
3520  bearing  from  the  airport;  within  a  10.5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  ..« 
a  3520  bearing  to  a  028o  bearing  from  the  airport;  within  an  11.5-mile  radius  of  the  center  of  the  airport   ex- 
tending clockwise  from  a  028o  bearing  to  a  074o  bearing  from  the  airport;  within  a  9.5-mlle  radius  of  the  cent* 


Hornall,  NY. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center,  lat. 

a 
Ise  from 
»x- 

.  -  .    .  - — Iter 

of  the  airport,  extending  clockwise  from  a  074o  bearing  to  a  096o  bearing  from  the  airport;  within  a  10.5-mlle 
radius  of  the  center  of  the  airport,  extending  clockwise  from  a  096°  bearing  to  a  131o  bearing  from  the  airport- 
within  an  11.5-nile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  131o  bearing  to  a  157o 
bearing  from  the  airport;  within  a  13-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  157o 
bearing  to  a  252=  bearing  from  the  airport;  within  a  12-mile  radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  252°  bearing  to  a  290o  bearing  from  the  airport  and  within  a  10.5-mile  radius  of  the  center 
of  the  airport,  extending  cloclcrfise  from  a  290'  bearing  to  a  319*  bearing  from  the  airport. 


Hot  Springs,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  15-mile  radius  of  Me.T,orlal  Field 

longitude  93o05'45"  W,  ).  and  within  3.5  miles  each  side  of  the  248°  bearing  from  the 


(latitude  34o28'40"  N. 


Hot  Springs  RBN  extending  from  the  15-mlle  radius  area  to  11.5  miles  west  of  the  RBN. 

Hot  Springs,  Va. 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  a  9.5  mile  radius  of  the  center  lat 
37<'57'04"  N..  long.  79o50'02"  W.  of  Ingalls  Field.  Hot  Springs,  Va.  ' 

Houghton,  Mich. 

That  airspace  extending  upward  fro.  700  feet  above  the  surface  within  an  18-mlle  radius  of  the  Houghton 
TOR;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  4'.  .lies  cist  and  9'.  miles 
west  of  the  020O  bearing  from  the  Calumst  RBN.  extending  from  the  RBN  to  18',  miles  north  of  the  RBN  "within 
4,  miles  northeast  and  10.  miles  southwest  of  the  Houghton  ILS  localizer  northwest  course,  extending  from  the 
airport  to  24 _•  miles  northwest;  within  4i  miles  southeast  and  9^  miles  northwest  of  the  Houfhton  VDR  060o 
nnrthiJf^f !h^  t'^V^"   l^c  !°  ^^^   ""^^  northeast  of  the  VOR;  and  within  4^  miles  southwest  and  9',  miles 
northeast  of  the  Houghton  ILS  localizer  southeast  course  extending  from  the  airport  to  23^  miles  southeast.   • 

Houlton.  Maine 

V  " 'r-c4^^!r,"''w  *'''*f  ^'"V  """f  "^  ^'■°'"  ^^   '**^  ""^^^^   ^^"^   surface  within  a  13-mile  radius  of  the  center.  4o007'25" 
N.,  C/<=47  40  W.,  of  Houlion  Inicinai  ional  Airport,  Houlton,  Maine. 

T!wu  ai.spnro  rMrnding  ..|,»H,d  from  I  ,-()<)  foPl  abovo  Ihr  s.i.r^^.o  «Hi,iM  an  ,.,,..  l,r.,,MMninK  ..t  t  hr  intr,sf<  t  i.,n 
soMtUfast  or  Pr..s.,iir.  Isle.  W-ine,  of  the  Inited  States-Canadian  b«rd<  r  and  a  lO-mi  If.  radius  arr  rrnterodiit 
16'57't)5"  N..  PT^S-TIO"  W.  (Loring  AKB),  t  hencf  rlockwise  along  this  ,iic  to  in  ==  J.J  •()<)"  N    to  I'i"'-.r,  Wki"  v 
«8o.3r,-.Kr  W.  to  ,r,038-0<r  N..  r.T^ur.O-  w.  then.o  a.on«  the  .nit,...  S,  a,os-Canadian  ^..a'.'r    to  th..'  ,..i  ,  'i  ' 
b«LMnnjnu.  ex<Judinu  the  air-spare  within  Cana<l,i. 

Houma.   La. 

Thai    airspaco  exi™dlne  upward   fvoi.  700  feci    above   Iho  s.iifa.-e  within  a  5-milc   .adiiis  or  Ho  ma  Muaifloal 
A.rpovl    (   al>ta<ic  2.,>MM0-  ».,    looeHo.l^  OOoJOMO"  W.),    wl.hin   1  .lie.  oaoh  sldo  ot   Iho  Tlbb>    toS      ."' 

a  la!  r.'ir„d;-  ',z  \ii  ?::■;:  :^  r,:*  ^o  'A'J^t^  ^r^,;:  i.^  z^jir:^:^  i^toi'^^ohTi^oiT 

Houston,  Tex. 

That  airsmce^ending  upward  from  700.  feet  above  the  surface  within  an  area  bounded  by  a  line  beginning  at 
tfiftJ^  F?^  ^".  ,\°'^^^^«  95-28'00"  W.;  thence  to  latitude  29-45'OCr  N..  longiSd?94*ivO(7'  R^hfn^e 
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Bowell,  Ulch. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Howell,  Ulch., 
Livingston  County  Airport   (latitude  42O37'30"  N.,    longitude  83058'45"  W.),   and  within  2  ailes  each  side  of 
the  Salem,  Mich.,    SOS*  radial  extending  from  the  6-«lle  radius  area  to  7  miles  southeast  of  the  airport. 

Budmon,  Mew  York 

That  airspace  extending  upward   from   700   feet  above  the   surface  within  an  8-mile  radius  of   the  center,    lat. 
42°17'35"   N. ,    long.    73°42' 38"   W.    of  Columbia  County  Airport,   Budson,   N.    Y. ;    within  a   17-mlle  radius  of  the 
center  of   the  airport   extending  clockwise   from  a  025°  bearing  to  a   180°  bearing   from  the  airport;    within  3.5 
miles  each  side  of  a  194*  bearing  from  the  Philmont,  N.  Y.,  radio  beacon  (lat.  i»2'15'08"  N.,  long.  73'43'24"  W. ), 
extending,  from  the  8-mile  radius  area   to   11.5  miles   south  of  the  RBN. 

HugOt   Colo* 

That  airsnace  south  and  east  of  Hu^o,   Colo. ,  TOR  extending  upward  from  8500  feet  IBL,  bounded  on  the 
west  by  V-19,  on  the  northwest  by  V-lOfi  and  V-1^,  on  the  north  by  V-4,   on  the  northeast  by  V-17,   on  the  south- 
east by  V-216,  and  on  the  south  by  V-210,   excluding  the  airspace  within  Federal  airways,  the  Pueblo  and 
Colorado  STrin>?s,  Colo.f  transition  areas  and  the  State  of  Kansas. 

Humboldt,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-oile  radius  of  the  Humboldt 
Municipal  Airport  (lat.  40'09'50'ni.,  long.  95*55'54''W.)  and  within  1.75  miles  each  side  of  the  099*  radial 
of  the  Pawnee  City  VORTAC  extending  from  the  5-mile  radius  to  7  miles  west  of  the  airport  and  within  4.75 
miles  each  side  of  the  137*  bearing  from  Humboldt  Municipal  Airport  extending  from  the  5-<nile  radius  to  9.5 
miles  southeast  of  the  airport. 

AMENDMENTS  7A3/78  43  F.  R.  20787  (Rewritten) 

Humboldt,  T«nn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Humboldt 
Municipal  Airport  (lat.  35048'00"  N. ,  long.  88o52'00"  W.);  within  2.5  miles  each  side  of  the  Dyersburg  VORTAC 
1210  radial,  extending  from  the  5-mile  radius  area  to  23  miles  southeast  of  the  VORTAC. 

Buntlngburg,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Huntingburg  Airport 

(latitude  38ei5'00"  N. ,  longitude  86o57'00"  W.);  and  within  3  miles  either  side  of  an  072"  bearing  from  the 

Huntingburg  Airport  extending  from  the  6-mile  radius  to  8  miles  ENE  of  the  airport. 

Huntington,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Huntington 
Municipal  Airport  (latitude  40o51'15"  N,,  longitude  85o27'50"  W.),  excluding  the  portion  which  overlies  the 
Fort  Wayne,  Ind.,  700-foot  floor  transition  area. 

( 

Buntingiton,  W.  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mile  radius  of  the  center, 
latitude  38o22'00"  N. ,  longitude  82°33'20"  V.   of  Tri-State  Airport  (Walker-Long  Field),  Huntington,  West 
Virginia;  within  4.5  miles  each  side  of  the  Tri-State  Airport  (Walker-Long  Field)  ILS  localizer  east  course, 
extending  from  the  11-mlle  radius  area  to  6  miles  east  of  the  Shoals,  West  Virginia  FM;  and  within  5  miles  each 
side  of  the  Tri-State  (Walker-Long  Field)  ILS  localizer  west  course, /extending  from  the  11-mlle  radius  area 
to  11.5  miles  west  of  the  OM. 

Buntsvills,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  15.5-mile  radius  of  Redstone  AAF 
(latitude  34o40'29"  N.,  longitude  86o40'54^'  W.);  within  3  miles  each  side  of  Huntsville  ILS  localizer  north 
course,  extending  from  the  Capshaw  RBN  to  8.5  miles  north  of  the  RBN;  within  3  miles  each  side  of  Huntsville 
ILS  localizer  south  course,  extending  from  the  localizer  to  14.5  miles  south;  within  an  8.5-mile  radius  of 
Pryor  Field  (latitude  34*39«09*'  N.,  longitude  86'56«45''  W. );  within  3  miles  each  side  of  the  Decatur  TOR  197* 
radial,  extending  from  the  8.5-mile  radius  area  to  8.5  miles  south  of  the  TOR;  within  9.5  miles  west  and  4.5 
miles  east  of  the  Decatur  VOR  351*  radial,  extending  from  the  VOR  to  18,5  miles  north;  within  a  5-mile  radius 
of  Huntsville  Airtort  North  (lat.  34*51'25'^.,  long.  86*33*22'^.). 

AMENDMENTS  5A8/78  43  F.  R.  13374  (Changed) 

Huntavllle,  T«x. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Huntsville  Municipal 
Airport  (lat.  30o44'30"  N.,  long.  95o35'30"  W.),  within  3  miles  each  side  of  the  Leona  VORTAC  139°  radial 
extending  from  the  5-mile  radius  area  to  27.5  miles  southeast  of  the  VORTAC,  and  within  3.5  miles  each  side  of 
the  0080  bearing  from  the  Huntsville  RBN  (lat.  30o44'2Cr  H.,  long.  95o35'17"  W.)  extending  from  the  5-mile  radius 
area  to  11.5  miles  north  of  the  RBN. 
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Huron,   S.  Oak. 

«th.n  rjt..!l.  L^         n;.^'  °'  ""        ■   ""  "'^'  ^"""^  .«endl„,  upward  fron  l,2ol  f„,  .b«v.  th".„rf.«e 

Hurtsboro,  Ala. 


A  I 


AMQTOMENTS    U/2/78     43  F.  R.  33236     (Added) 


Rutchliuon,   Kahm. 

Idab«l,  Okla.  ' 

KDB   (lat      33»54'23"   N       Ion.,     af;^ft.^t.  wi      J   ^^  '^^"   ^"^  ""^^   ***=''   "^"^^  «'   *»»e   349o   bearing  from   the 

Of  the  li^B?  •       ^'   ^^"^^^^     *-^  extending  fro.  the  5-«ile  radius  area  to  a  point  8  -lies  north 

Ida  Grove,    Iowa 

T"fLA  "  """'"■■•'  •"■PO"'   "'."Jl-S  'ro.  .h.  7-.11.  radiu,  ar».  ,„  8  .lie.  1^,  tt  the 

Idaho  Falls,    Idaho 


Illaffltuit  Alaska 

Airport  (lat.  59  45  12-^;.,  long.  154  54'54'V.)}  and  within  2.5  miles  each  side  of  the  189*  bearing  from  the 

r^!T,       \^frT^  ^r°"  ^^*  5"^^  ^^'^^^  ^^  t°  9.5  miles  south  of  the  NDBj  and  that  airspace  emending 
uward  from  1,200  feet  above  the  surface  within  4.5  miles  west  and  9.5  miles  east  of  the  IliaranrNDB  189* 
bearing  from  the  Iliamna  NDB,  extending  from  the  NDB  to  18.5  miles  south  of  the  NDB. 

AMEMDMEWTS    3/23/78    43  F.  R.  3551     (Rewritten) 
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Indiana,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-inlle  radius  of  the  center,  (lat. 
40«38'00"  N.,  long.  7e«06'iy  W.)  of  Indiana  County-Jlsmy  Stewart  Field,  Indiana,  Pa.,  within  3.S  miles 
each  side  of  the  Indiana  Count y-Jioay  Stewart  Field  ILS  localizer  east  course,  extending  from  the  7-mile 
radius  area  to  12  miles  east  of  the  OH  (40*37'19'*N.,  78*58'43"W. )•  and  within  4.5  miles  each  side  of  the 
090*  bearing  from  the  Indiana  R8N  (lat.  40*37*54'^.i  long.  79'03'51'*W. )  extending  from  the  7-«iile  radius 
area  to  11  miles  east  of  the  RBN. 

Indianapolis,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  d-mile  radius  of  Indianapolis 
Municipal  (Weir-Cook)  Airport  (latitude  3So43'35"  N. ,  Itxigitude  86oi7'05"  W. );  within  a  5i-mile  radius  of 
Bob  Shank  Airport  (latitude  39«4S'15"  N.,  longitude  86<'14'30"  W.);  within  a  5j-mlle  radius  of  Eagle  Creek 
Airpark  (latitude  39649*45"  N. ,  longitude  86«17'45"  W.);  and  within  3  miles  each  side  of  the  Indianapolis 
VORTAC  2570  radial,  extending  from  the  5i  and  9-mile  radii  to  8  miles  west  of  the  VORTAC. 

Indlanola,  Miss. 

That  airspace  exteniiiig  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Indianola 
Hinicipal  Airport  (lat.  33*29«05'TJ..  long.  90*40' 34'*W.);  within  3  miles  each  side  of  the  191*  and  354* 

bearings  from  Indlanola  RBN  (lat.  33*28»48'TI.f  long.  90*40'34'*H» )»  extending  from  the  6.5-«ille  radius  area 
to  8,5  miles  south  and  north  of  the  RBN. 
AKENDMEWrS  5A8/78  43  F.  R.  13374  (Changed) 

Xntamatlonal  Falls,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4i  miles  northeast  and  9i  miles  south- 
west of  the  International  Falls  VORTAC  140«  and  320o  radials,  extending  from  6  miles  southeast  to  18i  miles 
northwest  of  the  VORTAC;  and  within  4i  miles  southwest  and  9^  miles  northeast  of  the  International  Falls  VORTAC 
1290  and  309o  radials. extending  from  6  miles  northwest  to  18^  miles  southeast  of  the  VCKTAC;  and  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  within  a  20-mile  radius  of  the  International  Falls  VORTAC; 
and  within  4i  miles  southwest  and  9i  miles  northeast  of  the  International  Falls  ILS  southeast  localizer  course 
extending  from  the  20-mlle  radius  area  to  18i  miles  southeast  of  the  outer  marker,  excluding  the  portions 
outside  the  United  States. 

Intracoastal  City,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  3.5  miles  either  side  of  the  White  Lake, 

La.,  VOTTAC  065*  radial  extending  from  11  miles  NE  of  the  VORTAC  to  23  miles  NE  of  the  VORTAC  and  within  5  miles 

either  side  of  the  17.5-niile  radius  arc  centered  on  the  White  Lake  VORTAC  extending  clockwise  between  the  065* 

and  064*  radials. 

Ionia,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Ionia  County 

Airport  (latitude  42o56'20"  N. ,  longitude  85o04'15"  W.);  and  within  3  miles  each  side  of  the  064o  radial  of 

the  Grand  Rapids,  Michigan  VOR,  extending  from  the  5-mile  radius  area  to  30  miles  northeast  of  the  VOR. 

lom 

That  airspace  extetKllng  upward   from  1,200   feet  above  the  surface  within  the  boundary  of   the  State  of   Io«a. 

Iowa  Citv.  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Iowa  City  Municipal 

Airport  (latitude  41*38' 25**  N.,  longitude  91*32' 50"  W. ),  and  within  2  miles  each  side  of  the  Iowa  Citv  VOR 
0240  radial,  extending  from  the  6-mile  radius  area  to  the  VOR. 

Iowa  Falls,  Iowa 

That  airspace  extending  uoward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Iowa 
Falls  Municipal  Airport  (lat.  42o28'10"  N,,  long.  93oi6'00"  W.);  and  within  3  miles  on  each  side  of  the  154o 
bearing  from  the  airport  reference  point  extending  from  the  6.5-mile  radius  8.5  miles  southeast  of  the  airport. 


Illinois 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Illinois. 

Independence,   Kans. 

That   airspace  extending  upward  from  700  feet   above   the  surface  within  an  S^ile  radius  of   Independence 
Umicipal  Airport  (latitude  37  C^'25"  N.,  longitude  95*46'5(y  W.).  p  e 


Iron  Mountain,  Mich. 

That  airspace  extending  upward   from  700   feet  above  the  surface  within  a   10-mile  radius  of   Iron  Mountain 
VORTAC;   within  6  miles  west  and  9J  miles  east   of   the   Iron  Mountain   ILS   localizer   south  course  extending  from 
the   10-mile   radius  area  to   24  miles   south  of   the  Ford  Airport    (latitude  45°48*57"   N.  ,    longitude  88°06'56"   W.); 
within  5  miles  each   side  of  the   Iron  Mountain  ILS   localizer   north  course  extending   from  the   10-mile  radius  to 
18  miles  north  of  the  airport. 


Indiana 

That  airspace  extending  upward  from  1,200  feet  above  .the  surface  within  the  boundary  of  the  Slate  of 
Indiana. 
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Ironwood,  Hieh.  «.,         ^.         ^  ^.     n      i.-o_x 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  13-mile  radius  of  the  Gogebic  County 

Airport  (latitude  46*31' 32"  N.,  longitude  90*C7'54"  W. );  within  3  miles  each  side  of  the  272*  radial,  e^tendijig 
from  the  13-fliile  radius  to  15  mil6s  west  of  the  Ironwood  VORTAC;  and  that  airspace  extending  up«ard  from  1,200 
feet  above  the  surface  within  a  24-raile  radius  of  the  Ironwood  VORTAC  excluding  the  portion  in  the  State  of 
Wisconsin. 
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lalip,   N.    Y. 

That  airspace  extending  upward   from   700   feet  above  the  surface  within  a  9-iBlle  radius  of  the  ca»lf 
5(yTJ.^  p'06*0l'y.,  of  Long  Island  HacArthur  Airport,  IsUp,  N.  I.,  and  within  4.5  miles  each  iSe 


er,   40047 ' 

Long  island  MacArthxir  Airport  Rjiway  24  ILS  localizer  northeast  courseT  e^ending^firomThrOM(to"5.5  miles 
northeast  of  the  OH,  ^ 


AMENDMENTS     6/8/78     43  F.  R.  26282     (Chan>?ed) 


Ithaca,   N.    T. 
29 


rport : 


That   airspace  extending  upward    fron   700   feet   above   the   surface   within  an  8.5-inlle   radius  of   the  center     4?o 
.=»'29"    N..    76°27'30"   W. .    of  Tompkins  County  Airport,    Ithaca.    N.    Y. ;    within  a    10-mile   radius   of   the   centi;   of 
the  airport,    extending   clockwise   from  a   350°  bearing   to  a  012^   bearing   from   the  airport;    within  a    12   5-n.ile 
radius  of   the  center   of   the  airport,    extending  clockwise    from   the   012°  bearing  to  a   036°  bearing   froiri   the  airno 
within  a    12-mile   radius   of   the   center   of   the  airport,    extending  clockwise    from  a   036°  bearing   to  a   065°   bearioK 
from    the  airport;    within  a    13.5-mile   radius  of   the   center   of   the  airport,   extending  clockwise    from  a   065° 
bearing   to  a   096°   bearing    fron.   the  airport;    within  a    14-mile   radius  of   the  center  of   the  airport      extending 
c   ockwise    from  a   096o   bearing   to  a    111°  bearing   from   the  airport;    within  a    14.5-mile   radius  of   the   center^f  the 
airport    extending  clockwise    from  a    111°  bearing   to  a    131°  bearing    from   the  airport;    within  a    14-mile   radius  of 
the   center   of   the  airport,    extending  clockwise    from   a    131°   bearing   to  a    152°   bearing   from    the  airport;    within 
a    12.5-mile   radius  of   the   center   of   the  airDort.    extendirar  clockwise    from  a    ifs^o  hca.-ir,o^   ««   ,    oico   k    '...■ ._. 


Jacksboro,  Teiui. 

That  airspace  extending  upward   from   700   feet  above  the  surface  within  a   17-«ile  radius  of  Ca-obell  County 
Airport    (latitude   36020'03"    N.  ,    longitude   84009'46"   W.).  *^       t-ouniy 

J<u:kaon.    Mich. 
,-r,7''*'   airspace   extending  upward    from   70O    foel   above    the   si.rfare  »nhin   a    I.-J-mlle   radius   of   the   .Jatkson 

■ 

Jackson.  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Jackson  Municipal 
A.rport  (latitude  43o39'00"  N. ,  longitude  94O59-05"  W.);  and  within  3  „iles  each  side  of  the  327%  bearing 
from  Jackson  Municipal  Airport,  extending  fro«  the  5-«ile  radius  area  to  8  miles  northwest  of  the  airport. 

Jackson,  Miss. 


F 
32 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  Alien  C.  Thompson 
of.l.,  f/V'''^^  32018'40"  N.,  longitude  90o04'35"  W.);  within  an  8-mile  radius  of  Hawkins  Field  (latitude 
2O20  10  N.,  longitude  90oi3'15"  W.);  within  1.5  miles  each  side  of  the  Jackson  TORTAC  195»  radial, 
extending  from  the  8-mile  radius  area  to  the  VDRTAC;  within  a  5.5-mile  radius  of  Bruce  Campbell  Field 
(latitude  32026'15"  N. ,  longitude  90<>06'05"  W. ) ;  within  1.5  miles  each  side  of  the  Jackson  VORT/C  142o  radial, 
extending  from  the  5.5-mlle  radius  area  to  the  VORTAC;  within  1.5  miles  each  side  of  Runway  Vi   extended 
centerline,  extending  from  the  5.5-mile  radius  area  to  5.5  miles  north  of  the  runway  end;  within  3  miles  each 
sxde  of  the  007  bearing  from  the  Bruce  RBN  (lat.  32'26'24"  N.,  long.  90*06«24''  W. ;,  extending  from  the  5.5- 


mile  radius  area  to  8.5  miles  north  of  the  RBN. 


Jackson,  Tenn. 

(iH^t  .5^'"^^«.«.^®[)*^^f  "P?*'''  ^'■°"  ■'^  ***''  ^'^^'•^  ^'»°  surface  within  a  &-«lle  radius  of  UrKcll.-ir  Field 
(latitude  35«35'55'  N.,  longitude  88054'55"  W.). 

i 

Jackson,  uyo.  I 

That  airspace  extending  up*ard  froo  700  feet  above  the  surface  within  a  5-aiile  radius  circle  centered  on  the 
Jackson's  Hole  Airport  (latitude  43  3 6' 24"  N.,   longitude  110'44n3''  ». ).  within  <;  s  mne^  w».^   ur^  q  ^     o  ^ 

of  the  Jackson  VDR  200'  radial,   extendi^  froi  tS^V0r?oX5  miles  li^tS^  ^thS^2.5  SeftacA  s?S'of^ 
the  Jackson  TOR  020'  radial  extending  from  the  TOR  to  12  mnes  north  oTthe  ?S^;^^hat  aS^ce  ettSSn^ 
upward  from  1200  feet  above  the  surface  within  8  miles  west  and  12  miles  east  airspace  extenain« 

of  the  Jackson  TOR  020*  radial  extending  from  the  VOR  to  38.5  miles  north  of  the  TOR;   within  5  miles  each 
side  of  the  Jackson  TOR  107*  radial  extending  from  the  TOR  to  15  miles  east  of  the  VOR;  and  within  6  miles 
north  and  9  miles  south  of  the  IXmoir,  Wyo. ,  TOR  102*  and  282'  radials  extending  from  8  miles  east  to  21  miles 
west  of  the  Dunoir  VOR, 


Jacksonville,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Jacksonville 
International  Airport  (lat.  3oo29'26"  N. ,  long.  81o41'19"  W.);  MAS  Jacksonville  (lat.  30ol4'00"  N.,  long.  8I0 
40'30"  W.);  HAS  Cecil  Field  (lat.  30ol3'00"  N. ,  long.  8lo52*45"  W.);  Craig  Municipal  Airport  (lat.  30o20'15"  N., 
long  81031'00"  w.),  and  NS  Mayport  (lat.  30O23'25"  N. ,  Long.  81025'15"  *,)•  within  an  8.5-«ile  radius  of  OLF 
Whltehouse  Field,  FLa.  (lat.  30'21»00"  N.,  long,  8l*52«00''  W. 

Jacksonville,  HI.  .    ..     .    ....    ..  .,    ,,    ,  »  ,    .,,»,.., 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-oiile  radius  of  Jacksonville  Municipal 

Airport  (latitude  39* 46* 30"  N. ,  longitude  90*14' 15"  W. )j  within  3  miles  each  side  of  the  311'  bearing  from  the 
airport,  extending  from  the  5-raile  radius  area  to  8  miles  northwest  of  the  airpartj  and  within  3  miles  each  side 
of  the  136*  bearing  from  the  airport,  extending  fr^xa  the  5-mile  radius  area  to  6  miles  southeast  of  the  airport. 

Jacksonville,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  New  River  iCAS 
(lat.  34*42«25"N.,  Long.  77*26«35"W. );  within  2  miles  each  side  of  New  River 

TACAN  236°  radial,  extending  from  the  8.5-mile  radius  Jirea  to  9.5  miles  southwest  of  the  TACAN;  within  an 
8.5-mile  radius  of  Albert  J.  Ellis  Airport  (lat.  34o49'49"  N. ,  long,  77*36' 42"  W. ), 

Jacksonville,  Tex. 

That 
County 
the  Cherokee 
miles  northwest  of  the  NDB, 

AMENDMEOTS  3/23/78  43  F.  R.  952  (Added) 

Jamestown,  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center  of 
Chautauqua  County  Airport,  Jamestown,  N.  Y.  (42o09'07"  N.,  79oi5'26"  W.);  within  2  miles  each  side  of  the 
Jamestown  VOR  071°  and  251°  radials,  extending  from  the  7-mile  radius  area  to  8  miles  northeast  of  the  VOR; 
and  within  2  miles  each  side  of  a  053°  bearing  from  the  Jamestown,  N.  Y.,  RBN  (42°11'02"  N.,  79°11'15"  W. ) 
extending  from  the  7-mile  radius  area  to  8  miles  northeast  of  the  RBN;  within  2  miles  each  side  of  the 
Jamestown,  N.  Y.,  ILS  localizer  northeast  course  extending  from  the  7-mile  reulius  area  to  8  miles  northeast  of 
the  ILS  CM. 

Jamestown,  N.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  the  Jamestown 
Municipal  Airport  (latitude  46«55'55"  N.,  longitude  98a40'40"  W,);  and  within  3.5  miles  each  side  of  the 
Jamestown  VORTAC  315o  radial  extending  from  the  10-mlle  radius  area  to  17.5  miles  northwest  of  the  Jamestown 
VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  19-mlle  radius  of  the 
Jamestown  VORTAC  extending  from  the  328o  radial  clockwise  to  the  083°  radial;  within  a  20-mile  radius  of  the 
Jamestown  VORTAC  extending  from  the  083°  radial  clockwise  to  the  279°  radial;  within  a  21 -mile  radius  of 
the  Jamestown  VORTAC  extending  from  the  279o  radial  clockwise  to  the  287°  radial;  within  9.5  miles  southwest 
and  4.5  miles  northeast  of  the  Jamestown  VORTAC  315o  radial  extending  from  the  19-  and  21 -mile  radius  areas 
to  25.5  miles  northwest  of  the  Jamestown  VORTAC;  and  within  4.5  miles  southwest  and  9.5  miles  northeast  of 
the  Jamestown  VORTAC  136o  radial  extending  from  the  20-mlle  radius  area  to  25.5  miles  southeast  of  the 
Jamestown  VORTAC. 

Jamestown,  Tenn.  .    ,  ,  .,    ,.    -  »   _j. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Jamestown 

Municipal  Airport  (lat.  36*20«56"N.,  long.  84*56' 47"W. ). 
AMENDMENTS  11/2/78  43  F.  "R.  46524  (Added) 

Janesvllle,  Vis. 

That  airspace  extending  upvgard  from  700  feet  above  the  surface  within  a  10-mile  radius  of  the  Rock  County 
Airport,  Janesvllle,  Wisconsin  (latitude  42°37'12"  N.  ,  longitude  89°02'28"  W.),  within  a  6-mile  radius  of  the 
Belolt,  Wisconsin  Airport  (latitude  42°29'51"  N.  ,  longitude  88o58'05"  W. ) ,  and  within  a  5-mile  radius  of  the 
Wagon  Wheel  Airport,  Rockton,  Illinois  (latitude  42«>26'15"  N. ,  longitude  89O04'21"  W.). 

Jasper,   Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5Mnile  radius  of  Walker  County 
Airport  (lat,  33*51'55"N,,  long.  87*15'40"W. );  within  4.5  miles  each  side  of  Vulcan  VORTAC  303    radial, 
extending  from  the  6.5-mile  radius  area  to  14  miles  northwest  of  the  VORTAC, 

AMENDMENTS     3/23/78     42  F,  R,   61998     (Changed) 
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Jaaper,   Teon. 

BrIi^^fi[H'^?%ff  !"''«fno?«r*„^'"'^  "^  '^*   "^^"^  ^^  surface  within  a  14.5-«ile  radius  of  Marion  County- 


Jasper,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-raile  radius  of  Jasper  County 
Airport  (latitude  30o53'32"  N.,  longitude  94»02'03"  W.),  within  3.5  miles  each  side  of  the  360°  bearing  from 
the  Jasper  RBN  (latitude  30o57'16"  N. ,  longitude  94o02'00"  W. )  extending  from  the  5-mile  radius  area  to  11  5 
miles  north  of  the  RBN,  and  within  3.5  miles  each  side  of  the  182o  bearing  from  the  Pine  RBN  (latitude 

longitude  94o02*06"  W. )  extending  from  the  5-mile  radius  area  to  11.5  miles  south  of  the  RBN. 


30o52'00"  N. 


Jefferson,  Iowa 

Tliat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5i-mile  radius  of  Jefferson  li*jnlcipal 
Airport  (latitude  42<»00'36"  N. ,  longitude  94o20'31"  W.);  and  within  3  miles  each  side  of  the  152°  bearing  fro* 
Jefferson  Municipal  Airport  extending  from  the  S^-mile  radius  area  to  8  mllea  southeast  of  the  airport. 

Jefferson  City,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  Jefferson  City 
Memorial  Airport  (latitude  38o35'33"  N. ,  longitude  92«09-39"  W. )  and  within  3.5  miles  either  side  of  the  118o 
bearing  from  the  Jefferson  City  RBN  facility  (latitude  38o33'20P*  N. ,  longitude  92o04'40"  W. )  and  3.5  miles  each 
side  of  the  124o  bearing  from  the  Jefferson  City  RBN  extending  from  the  8-mlle  radius  zone  to  17.5  miles  south- 
east of  the  VDR. 

Jennings,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Jennlno-s  Air-r^w- 
(latitude  3O-U'30^  N..  longitude  92-40'00^  W.J;  within  2.5  miles  each  side^  the  Se  SaS^V^ AC  07 5^^  radial 
extendxng  from  the  5-mile  radius  area  to  20.5  miles  east  of  the  VORTAC  and  within  3  miles  either  side  of  the 
321  bearing  from  the  Jennings  NDB  (latitude  30-U'19"  N.,  longitude  92'40'13"  V.)   extending  from  the  5-adle 
radius  area  to  8  miles  northwest  of  the  NDB,  -'-•^-■.o 

Jesup,  Ga. 

That   airspAce  extending  upward   from  700  feet   above  the  surface  within  a  6.5-mile  radius  of  Jcsup-Wayne 
Cooiity  Airport    (latitude   31«33'18"   N. .    longitude   81«52-54"   •.);    within   3  miles   each   side  of   the   286-   LLlng 
from  Slovcr   RBN  (latitude   31«33-08"   N. ,    longitude  81o52'48-   W.).    extending  from  the  6.5-milc  r.idius  area  to 
8.5  miles   west    of   the   RBN. 

Johnson  City,  Tex.  ^ 

That  airspace  extending  upward  from  700  feet   above  the  surface  within  a  7-mlle  radius  of  Johnson  Citv 
Airport    (latitude   30oi5'05"   N. ,    longitude   98037'21"   W.);    within  a   5-mlla   radius  of   Shepherd  Farm   Airport 
(latitude  30oi2'30''  N. .    longitude  98»43'20''  W. )  and  within  2.5  miles  each  side  of  the  175o   bearing  from  tJ 


Johnson  City  RBN   (latitude   30oi2'32"   N 
miles  south  of  the  RBN. 


ig   from  the 
longitude  98037'05"  W. )  extending  from  the  7-raile  radius  area  to  8 


Johnstone  Point,  Alaska 

That   airspace  extending  upward    fron.   700    feet   above   the  surface  within  4  miles    north  and   5  miles   south  of   the 
Johnstone   Point    VOHTAC    286"   and    the    106'    radials.    extending   from   5  mile,   enst    to   23   mil^.    w.st    nf    The   VO^AC 
Within  a  35-mile  radius  of  the  Johnstone  Point  VORTAC,   extending  clockwise  from  the  noi^i  edge  of  V-319  to  the 
J.i2"    radial   of    the  VORTAC;    and   within  5  miles    northeast   of   the  Johnstone   Point    VORTAC    3320   radial    extending    fron, 
the   VOUTAC    to    23   mllPs    northwest    of    the   VOKTAC .  raaiai    exienaing    from 

* 

Johnston  Island,  Johnston  Atoll 

That  airspace  extending  upward  frc«  700  feet  above  the  surface  within  a  10  NM  radius  of  the  Johnston 
Island  (Apollo)  MDB  (lat.  l6*i!^'00^.,   long.  l6?*32'00"W. );  and  that  airspace  extending  upward  from  1200 
feet  above  the  surface  within  a  25  NM  radius  of  the  NDB. 

AMENDMENTS-    7A3/73     43  F,  R.  196^6    (Added) 

Johnstown,  Pa. 

,oT!U!"  ■;i^'*T''°  *'''*°"'^l"S  "P«^'"'''  f»*«"  700  f««l  '^vo  the  surface  within  a  14-mile  radius  of  the  conler,  lal.  40» 
lO'OO"  N.,  long.  78o50'00"  W.  of  Johns town-Cambsia  County  Airport,  Johnstown,  Pa. 

Jones boro.   Ark. 

That    airspace  extending  upward    from  70<i   foot    above    the   surface   within   .in  8.5-milr    radius  of  J.mosboro 
.■«unicip,\l    Airport    (lalil.alo   n5''40'5O"   M..    longitndc  9003«'55"   W.)   ,ind   within   3.5  miles  CACh  .mile  of    Iho 
Jonr.^iboro  VOU   018"    r.i.lial    cxlrnding    from    tho   8.5-niilo    r,uliu^^   .u  r.i    to   11.5  miles   norihrast    of    ll,c   VOU   rxrliKlInu 
llif  portion  within    tho  P.ir.igould,    Aik.,    lr.\n«ilion  aic.i. 


Jonesboro,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-oile  radius  of  the  Joneaboro 
Municipal  Airport,  Jonesboro,  La.  (latitude  32'12«10'*  N.,  longitude  92*U«lCr  H.)  and  within  3,5  Biles  each 
side  of  the  174*  bearing  froa  the  J<»iesboro  NDB  (latitude  32*12«25''  N.,  longitude  92*44«19"  W,)  extending  fro« 
the  6.5-ttile  radius  area  to  12  aHes  south  of  the  NDB, 

PENDING  AMENDMENT  '' 

Jonesboro,  La, 

That  airspace  extending  upward  from  700  feet  above. the  surface  within  a  6.5^nile  radius  of  Jonesboro 
Municipal  Airport,  Jonesboro,  La.,  (lat.  32*12'10^.,  long.  92*44'10^.)  and  within  3.5  miles  each  aide  of 
the  202*  bearing  from  the  Jonesboro  NDB  (lat,  ^212*lCm,,   long.  92*43'45"W. )  extending  from  the  6,5-«ile 
radius  area  to  12  miles  south  of  the  NDB, 

AMENDMENTS  12/28/78  43  F,  R,  50420  (Rewritten) 

Joamatown,  Tmx. 

That  airspace  extending  upward    from  700   feet  above  the  surface  within  a   5-mile  radius  of  Bar  X  AlriMrk 
(latitude   30O29'52"    N.  ,    longitude  97"58'07"  W.),   and   within  3  miles  each   side  of   the  Austin,  Tex.      vSItaC  311o 
radial  extending   from  the  S-mile  radius  to  28  miles   northwest  of  the  VORTAC.  '  * 

Joplin,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Joolin  Municioal 
Airport  (latitude  37*09'05"  N,,  longitude  94'29«55''  W, ).  ^ 

Junction,  Tex. 

That  airspace  extending  upward  from  700  fort  above  the  surface  within  a  5-milc  raxlius  of  the  Kimble  Count v 
Auport  (latitude  30o.30'35"  N.,  longitude  99<-45M5"  W.),  within  r>  miles  northeast  .uvl  8  miles  southwrsl  of 
the  Junction  VORTAC  150°  and  3.30«  radials  extending  from  the  VORTAC  to  12  miles  northwest  and  5  miles  south- 
east  of  the  wRTAC. 

Juneau,  Alaska 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  20-mile  radius  of  the  Coghlan 
Island,  Alaska,  RBN,  that  airspace  northwest  of  Juneau  bounded  on  the  east  by  A-15;  cmi  the  northwest  by  a  line 

from  the  Gustavus,  Alaska,  RBN  to  the  Haines,  Alaska,  RBN,  and  on  the  southwest  by  a  line  19  miles  northeast  o£ 
and  parallel  to  the  145o  and  325o  bearings  from  the  Gustavus,  Alaska,  RBN,  and  that  airspace  south  of  Juneau, 

extending  from  the  20-mile  radius  area,  bounded  on  the  northeast  by  A-15  and  on  the  southwest  by  B-37,  exclulinc 
the  portion  within  the  Gustavus,  Alaska,  transition  area. 

JuiMau,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  6i-mile  radius  of  Dodge  County  Airport 
latitude  43025*30"  N. ,  longitude  88o42'00"  W.);  and  within  3  miles  each  side  of  a  195°  bearing  from  Dodge 


County  Airport  extending  from  the  eA-mile  radius  to  8  miles  south  of  the  airport;  and  within  3  miles  each  side 
of  the  032«  bearing  from  Dodge  County  Airport  extending  from  the  6i-mile  radius  to  8  miles  northeast  of  the 
airport. 

Kaanapali,  Hawaii 

That  area  extending  upward  from  700  feet  above  the  surface  within  a  5-'nile  radius  of  Kaanapali  Airport 
(lat.  20'56'45*^.,  long,   156*41'35'*W. ),  within  3  miles  each  side  of  the  Molokai  VORTAC  II4T  radial  extending 
from  the  5-«iilQ  radius  to  7»5  miles  northwest  of  the  airport, 

Kahului,   Hawaii 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded 
on  the  southwest  by  a  line  2  miles  southwest  of  and  parallel  to  the  Maul  VORTAC  331o  radial,  on  the  north  by 
the  arc  of  an  8.5-mile  radius  circle  centered  on  the  Kahului  Airport  (latitude  20o54'05"  N. ,  longitude 
156o26'05"  W.),  on  the  southeast  by  a  line  4  miles  northwest  of  and  parallel  to  the  Maui  VORTAC  038°  radial 
and  on  the  south  by  the  arc  of  a  5-mile  radius  circle  centered  chi  the  Kahului  Airport,  and  within  4  miles 
each  side  of  the  Maui  VORTAC  0}B'   radial,  extending  from  I4  to  17  miles  northeast  of  the  VORT.iC, 

Kaiser,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Lee  C.  Fine 

Memorial  Air T»rt  (latitude  38*05'45"  N,,  longitude  92*32«55"  W,  ). 
PENDING  AMENDMOn* 

Kaiser,  Mo, 

That  airspace  extending  upward  from  700  feet  above  the  s\irface  within  a  7-fliile  radius  of  Linn  Creek- 
Grand  Glaize  Memorial  Airport  (lat.  38*06»38"N. ,  long.  92'40'50"W. ),  within  a  9-mile  radius  of  the  Lee  C.  Fine 
Memorial  Airport  (lat.  38'05*44"N.,  long.  92'32'56"W. ),  within  3  miles  each  side  of  the  213'  radial  of  the 
Sunshine  VOR  extending  from  the  9-mile  radius  area  to  8  miles  southwest  of  the  VOR,  and  within  4.5  ndJ.es 
each  side  of  the  133*  radial  of  the  Sunshine  VOR  extending  from  the  7-<nile  radius  area  to  9  miles  southeast 
of  the  VOR, 

AMENDMENTS    2/22/79     43  F.  R,  54925     (Rewritten) 
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Kall«p«ll,   Ifent. 

035«    and   215»    bearings    fro.  the  Smith   Ulc.   N^B    (UtltuSe  «-M'2fl"  I      'l«il?f^    'firfo!?,*'^"   '^"^   *"  *»•• 
fron,   the  S-.ile  radius  area   to   12  miles  southwest   of   the   ndb  longitude  114-27'37"  *. ) ;   extending 

ofThi  JiH:;:ti*;;«^iee"f  i:^^"  e^Te„^Cr:ortr;oo"L:"r^'•^:!^^^"  '■'  -^^^  --  *"«  ^^-^  -^n-  --t 

Within  5.5  „iles   southeast   and   9.n!?es^outhwest   oj  ?hlTl.o'"!2!'o  ^^  r^*/**   '''  "'^'*''   ''«"^^'  «'  ^^e  VOR; 
extending   from   7.5  miles   northeast   of   the   NDB  tols   i  I   ^  f^    215o   bearings    fror,   the   Smith    Lake   NDB 

transition  area.  ^rxneast  the   NDB  to    18.5  miles    southwest   of   the   NDB.    excluding  the   700-foot 

Within   5  miles  each    side  of   the   Smith   Lake   NDB  099°  T  bearing  extending    from   the   nhb   ♦«   ...      .    . 

the  Great   Falls,    -ont .  .   VORTAC    2930  t   radial;    and   within   5  m^l^s   :a1^ir:f   JL   S^l    h    uL   N^rirao'?"  °' 

pS-^iS  ^^^  "•°"   ''''   "'"   ^°   '''    intersection  of   the   Missoula.    Mont .  .   VOKTAC   fsU'ra^dlal      '   '"     ' 

Se  SijSi^;   "°"'"  ^^^^^^""  ^^  i«  ^«"d«i  by  deleting  the  present  1,200  foot  description  and  substituting 

■^nl!¥^^^''i'^"  i^f^t^ii^"^'^  ^°"  1'200  feet  above  the  surface  bounded  by  a  line  beginning  at  lat     L7'     . 
^T^to  ^'^^J^^^'\  '°  ^fh.^;^°°"^-  ^'^-  113-30'00"W.,  to  lat.  A5-30'S"C^ng!  n5*oS' 
W^ll?-3S^^'S.f  to°^;'^LTof  Lg^S^^^     '°  ^^-  ^*^'°°"^-  ^°^-  ^5-30.00^.;  ti  latf  47-^0?§0^., 

AMENDMEMTS    12/28/78    43  F.  R.  53a9     (Changed) 

Kaneohe,  Hawaii.  *' 

=,-:;;^^''»''"''ro;:i;:;""?4'5vr.'';,,'';'"  ':r  ""■•  ""■"■  •"•■  ■•"■'"'-  '■""""•"  •"  •  ""■■  i»-='"..i..»  »■  i„.„„a„  ^ 

Kankakee,  111.  _  -• 

Ai:;::;l^^^^^u:a:1^oo^^?f5■•T:^o^^guuT  87:;o^5'rw^?:'  :r.7T/^^r"  ^  •'r-^^^  ^^"^^  °'  °—  '^-^•^- 

1920  radial  extending  from  th; C^ He  radius  arct  to"  ho  tiS^!^  ""  h!  T".?^^''  "^  ^»"'  P«°'o"0.  111.,  VORTAC 
from  Greater  Kankakee  Airport   cirendlnrf  rom  fhfr-    ,   ^TT   =  *'^''^"  ^  "^^^  *''^«=*'  ^^'"^  "^  ^h"  212o  bearing 

Kansas 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  vathin  the  State  of  Kansas. 
Kansas  City,   Mo. 

(latitude  39-22'05-».,  lonsitale  94-5t'«"3  V  S  thL,  ,,;.       '  ^  "f''"' /  9-5  mile  radius  of  Sheman  US 
«Ua  radius  zone  to  2/ JitSH  ot  th.  i^otl^  oS^.i2  ^^^"1^"^  "'"^l'  '=»^=«  e«.e„di«„  from  the  8.5 
Si»  I  S  thli^oJfs  Su  "^'"■'  """■  "^='  '""""^  "■""  ""  8-5  "ile  radius  z<S  J^^li 

PEtOING  AMENDMENT 
Kansas  City,   Mo. 

wL'^S^rt  Ua\"?'^-S^la7-r  lZ%1-?5?TJ.i't  surface  within  a  lO^e  radius  of  the  Kansas  City 
radial  extenSng  from  the  iLSlI  r;diin;ea  to  12^  ;iir.^i"tH*^J"^r.r'^lL='''^  °^  ^^«  Riverside  VOR  212* 
9.5^nile  radius  of  the  SheiWAAF  flat     39-22nv»N      i^nf  o/ ^c^l;'fc^.°{  *^^^  Downtown  Airport,   within  a 

s»tK  course  a«e,.iir«  r^  thsl.'j'ilTr^urtrS'trii  Si^  SSj^rAS^  '-^"^J^L^,.'"  ^°^'"' 
AMDIDMarrS     2/22/79     43  F.  R.  56020     (Rewritten) 

Ke-ahole,   Koaa,   Hawaii 

That    airspace  extending  upward   from  700  feet    above   the   surface  nrlihin   -,«   a   «  -ii-   -    ..  ,   . ..     » 

Airport    (latitude   19o44'35"   N..    longitude   156003 W   W   )      .^th^n   ^^''*",'^"   8.5-milo   radius  of   tho  Ko-.iholo 
radial,    extending  from  the   S.slmlre^rldt^s  area  to  11   ;  !«:  so  th  ;'  Tho'vorA^  li?    i f Hr^/^ '\ r^""^   'J'"' 
Of  the  Kona  VOmC  348'  radial,   extending  from  the  8.5^"  A^rs^i^toTT  Se;noA;'oV%"e^ 
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^h^t  lirspa^e  extending  upward  from  700  feet   above  the  surface  within  an  8-mlle  radius  of  Kearney  Municipal 
Airoort   (latitude  40o43'37"  H.,   longitude  99o00«04"  W.);   within  4i  miles  east  and  ©i  miles  west   of  the  Kearney 
VOR  360«  radial,   extending  from  the  airport  to  18i  miles  north  of  the  airport;   within  4  miles  each  side  of  the 
Kearney  VDR  194*  radial,   extending  from  the  airport  to  13  miles  south  of  the  airport. 

**?J!t  Sir^^ace  extending  upward   from  700  feet  above  the   surface  bounded  by  a  line  beginning  at   43°01'00"   N. . 
72o?^'oS"T      to   42°S'00"    k..    72°00'00"   W.  ,    to   42O5r30"    N.  .    71054'00"   W.,    to  42O28'00"    N.  ,    71054'00"   W.  .    to 
42028'00"   n"    72O2r00"   W.  ,    to   42O22'00"   H.  ,    72O27'00"   W.  .    to   42O22'00"    N.  ,    72°35'00"   W.  ,    to   42O28'00"   N.  .    720 
35'00"  W        ti  42028-00"   N        73O00'00"  W.  ,   to  43o01'00"   N.  .    73O00'0O"  W. ,    to  the  point   of  beginning,   excluding 
that  portion  within  the  Boston,  Mass.,   Plttsfleld,  Mass..  and  Chlcopee  Falls,  Mass.,   transition  areas. 

r^f  alramee  extendinff  uoward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Kelso-Lonrriew 

S'SrSls'rrtro/tirfe^lllirs'iaes'ti'sSe'tf  tn;  33?  baan^  fro,  the  Kelso  NDB  extendi^  rrc» 
the  NDB  22.8  miles  northwest, 

2S0O  bearing  from  the  airport. 


^^rSsmc'e  emending  upward  from  700  feet  above  the  surface  within  a  6. 5 -mile  radius  of  DupLiii  County 
..       L  n!r^«;'Sfn^      T^    77*59«0Cr  W.  ):  within  3  miles  each  side  of  the  034    bearing  from  Kenan  RBN 
Airport  (lat.  35  OO'OCT'  N. |_lon§. _ r^^:>X  ^.^.JAJT^^zl  lu^  *s  i:^^i«  «H^n<,  flr^A  to  8.S  miles  northeast  of  th 
(lat.  35  Oe«51" 
BBN. 


N. ,  long. 


long. 
77*5^45" 


"59«(Xr  W.  ){  within  i  miles  eacn  siae  oi  x,ne  v;)^     ucox-ui^  •'^^'  '-"'?"  'rv.  ^ 
W. ),  extending  from  the  6.5-mile  radius  area  to  8.5  moles  northeast  of  the 


'^?S^i^lli8pLcl1;rtendlng  upward  from  700  feet   above  the  surface  within  a  5i-mile  radius  of  Kendallvllle  Municipal 
Ai^rt   aa?Uudr4^28'30"  N..   longitude  85ol5'30"  W.);   within  2  miles  each  side  of  the  037o   radial  of  the 
wolf  lake  VOK,   extending  from  the  5^-mile  radius  area  to  6  miles  southwest  of  the  airport. 

"^^al^^ace  extending  upward  from  700  feel   above  the  surface  within  a  5-mile  radius  of  the  Karnes  County 

the  Gosnell  TOR  extending  from  the  5-mile  radius  area  to  13^  miles  north  of  the  VOR. 

^'''r^^or'^J^^lyfttf^^^KO,  iTe^JL'l^td'^^t^^s  area  to  6  miles  southeast  of  the  airport. 

'''?S'a2tmce  extending  upward  from  700  feet  above  the  sj^face  within  a  7.5Hnile  radius  of  the  center, 
lat.  40*36'48^..  long.  83*38«39'^.  of  Hardin  County  Airport,  Kenton,  Ohio. 

AMENDMENTS    U/2/78     43  F.  R.  41018     (Added) 

'^SSat'lirspace  extending  upward  from  1.200  feet  above  the  surface  within  the  boundary  of  the  State  of  Kentucky. 

"^S'a'i^pace  extending  upward  from  700  feet  above  the  s^'^ce  within  a  4-mlle  radius  of  Keokuk  J^cipal 
^i::^V^J:ir^n:^^^^^^'^^^  L-rinrSrSel-l^le^iadlus  ari  to  8 

miles  MW  of  the  RBN. 
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Kerrvllle,   Tex.       ' 

Ketchikan,   Alaska 

That   airspace  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  northeast   and  8  5  .11p« 
ITVriu  ^''^J^'^^^'^^J^  localizer  southeast   and  northwest   course,   extending  JromTs  SLrsoItJeLt 

to  26  miles  northwest   of  the  Ketchikan  localizer   (lat.    5So20'52-   N. .    long     laiMl'ss"  ■  )     anH  th^r  ! 

',a^f ''H^r^'  "'°"  '''°°  ''''  ^"^^^  **^«  -'•'-^  *i*»»l"  13  miles  Aoi?Ses     Ld  8  5  Jiil's  ^utJ^st  0^?^ 
247»  and  the  067«   bearings   from  the  Guard   Island  RBN.    extending  from  11  miles  northeast   to  24  mlSs  »^th 

rr  °Aii"  ^j :."'':: ' ""''  "°'*'^^"^*  "^•^  ^^  "^^^^  »~*»''--*  °'  *»>«  isjrjirjsrbeljing  Jrirtr^L-d 

^T<     «?'*•   «'^*«"ding  from  12  miles  southeast   to  26.5  miles  northwest   of  the  RBN.    excluding  Jhe^rtii 
within  the  Annette  Island  700-  and  1,200-foot   floor  transition  area.  exciuaing  tne  portion 

Kewanee,   Illinois 

That  airspace  extendijig  upward  from  700  feet  above  the  surface  withiii  a  five-mile  radius  of  +hA  ir«u««^- 
Airport  (latitude  '^IV^'^^  longitude  89-57'A2«W. );  and  within  thrSTmllS  ^siS  o?  tSe  218-  52?S« 
from  the  airport,  extending  from  the  five-mile  radius  area  to  eight  miles  southwei.  bearing 

Key  West  Fla. 

In:^:ati^TA^rror^""la^r^sr3^^2?™■  r.  i':::.%^r:5^i.  Tf^^:,,';L'i  m^ifs*-^"  r-.-  r  ^-  ^-* 

3090  radial,  extending  from  the  8.5-mile  radiS;  area  to  9  5  .ll!l  n^^J  -lies  each  side  of  Key  West  VDRTAC 
mile  radius  of  Key  West  NAS  (Boca  Chlca!  Uat  2S34-30"  N  .  li^J.^SnJrrs-^J.  )        '  ''*'''"  ""  ''*" 

Kllleen,  Tex.     ^ 

Os'^lS"  N!"forg.'f7f4l'?0""rr^lrh"i„'a°7':n/*'"Hl  *'%T^*=«  ^"'^^^  ^  «-""«  radius  of  Hood  AAF  (lat   31o 

45"  W.,;  ;i}hi?'9.5  mile's  we^t 'an^rS'Jifel'ols  oTtt  H^S^^^^^Sf  anTl72o*;ad'rr ''°;'  "A;  '°?^-  ^^'^^' 
north  of  the  VOR  to  12  miles  south  of  the  VOR  Jf*,,^  «^  radials  extending  from  2  miles 

VOH  219-1  (210-H)  radial  J^  tl'l^l^TS  ^"  °t4°SiSr;r'fS.U"'i?t'hS-irSIl?l  ^?h"S3 
Kingnan,  Ariz. 

King  Salmon,  Alaska 

Kingstree,  S.  C. 

That 
County 
Kingst 
northwest  of  the  RBNi 


es 


Kingsville,  Tex. 

(nII?th)%^l'fttr/''^^oo?f«»T'"'*/''°'"  '^^  *^^*   ^^"^  ^^^  ="r'*<^«  »"»>^n  a  15-mlle  radius  of  NAAS  Kingsville 

Kinatoa,  N.  C. 

nl!"?!  ^^'^^ff  .!^»^S''^"f''P*^'''^  ^'■°"  ''^^  ^^^*  ^'^^^  *^«  ^"'•'^'^^  *lthln  an  8.5  mile  radius  of  Stalllngs  Field 

(latitude  35<M9  40"  N..  longitude  77o36'55"  W.);  within  4.5  miles  each  side  of  the  Kinston  VORrAC  04?^ radtal 
extend>ng  from  the  8.5-mlle  radius  area  to  10.5  miles  northeast  of  the  VDRTAC.  radial, 
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Kirksvllle,  ID. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6^-mlle  radius  of  Clarence  Cannon 
Memorial  Airport  (latitude  40o05'45"  N.,  longitude  92o32*50"  W.);  within  3  miles  each  side  of  the  Kirksvllle 
VORTAC  3160  radial,  extending  from  the  6i-mile  radius  su-ea  to  8  miles  northwest  of  the  VDRTAC;  and  within  5 
miles  each  side  of  the  360o  bearing  from  Clarence  Cannon  Memorial  Airport,  extending  from  the  6l-mlle  radius 
area  to  Hi  miles  north  of  the  airport. 

PENDING  AlIENDIIENT 
Kirksville,  Ho. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  65-mile  radius  of  the  Clarence 
Cannon  Memorial  Airport  (lat.  40*05'33''N.,  long.  92*32'A1''W. ),  within  3  miles  each  side  of  the  Kirksville, 
Mo.,  VORTAC  320*  radial  exterriing  from  the  6^-mile  radius  area  to  8  miles  northwest  of  the  VORTAC,  and  within 
5  miles  each  side  of  the  180*  bearing  from  the  Clairence  Cannon  Memorial  Airport  extending  from  the  6^-mile 
radius  area  to  13i  miles  south  of  the  airport. 
AMOTOMHrrS  2/22/79  43  F.  R.  56020  (Rewritten) 

K.  I.  Sawyer  AFB,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-statute  (7.1^iautical)  mile 
radius  of  the  K.  I,  Sawyer  Airport. 

Klamath,  Calif. 

That  airspace  extending  upward  from  2,000  feet  above  the  surface  bounded  on  the  north  by  V-122,  on  the  east 
by  V-23W  and  V-23,  the  south  by  V-195  and  on  the  west  by  V-27,  excluding  the  airspace  within  federal  airways 
and  Red  Bluff,  Areata,  Crescent  City  and  Fort  Jones,  California  Transition  Areas. 

Klamath  Feais,  Oreg. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  15-mlle  radius  of  the  Klamath  Falls 
VORTAC  and  within  5  miles  east  eind  9.5  miles  west  of  the  Klamath  Falls  ILS  localizer  south  course  extending 
from  the  15-mlle  radius  area  to  18.5  miles  south  of  the  Merrill  RBN;  that  airspace  extending  upward  from  1.200 
feet  above  the  surface  between  15-  and  25-mile  radius  circles  centered  on  Klamath  Falls  VORTAC;  that  airspace 
extending  upward  from  7.500  feet  MSL  within  the  area  bounded  by  ihe   arcs  of  25-  and  40-mile  radius  circles 
centered  on  the  Klamath  Falls  VDRTAC,  extending  clockwise  from  the  VORTAC  095°  radial  to  a  line  5  miles  east  of 
and  parallel  to  the  VORTAC  165*  radial,  and  within  the  area  bounded  by  the  arcs  of  25-  and  40-mlle  radius  circles 
centered  on  the  Klamath  Falls  VORTAC,  extending  clockwise  from  the  VORTAC  245°  to  the  295°  radials;  that  airspace 
extending  upward  from  8,600  feet  MSL  within  the  area  bounded  by  the  arcs  of  25-  ar..  4. -..lie  radius  circles 
centered  on  the  Klamath  Falls  VORTAC,  extending  clockwise  from  a  line  5  miles  east  of  and  parallel  to  the  VORTAC 
1650  radial  to  a  line  11.5  miles  west  of  and  parallel  to  the  VORTAC  I8I0  radial;  that  airspace  extending  upward 
from  9.000  feet  MSL  within  the  area  boun-ied  by  the  arcs  of  25-  and  40-mile  radius  circles  centered  on  the  Klamath 
Falls  VORTAC  extending  clockwise  from  the  VORTAC  320o  to  the  095*  radials;  that  airspace  extending  upward  from 
0,500  feet  MSL  within  the  area  bounded  by  the  arcs  of  25-  and  40-mlle  radius  circles  centered  on  the  Klamath  Falls 
VORTAC,  extending  clockwise  from  a  line  11.5  miles  west  of  and  parallel  to  the  VORTAC  I8I0  radial  to  the  245o 
radial,  and  within  the  area  bounded  by  the  arcs  of  25-  and  28-mlle  radius  circles  centered  on  the  Klamath  Falls 
VORTAC.  extending  clockwise  from  the  VORTAC  295o  to  the  320°  radials;  and  that  ciirspace  extending  from  11,000 
feet  XBL  within  the  area  bounded  by  the  arcs  of  28-  and  40-mile  radius  circles  centered  on  the  Klamath  Falls 
VORTAC,  extending  clockwise  from  the  VORTAC  295o  to  the  320*  radials. 

Knob  Noster.  Ho.  ( Whit eman  AFB)  ^  .,    ^,    ^,^,^  .-« 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Whiteman  AFB 
(lat.  'iS'LV^Cm..   lone.  93'33'OO^W. );  within  2  miles  each  side  of  Whiteman  AFB  ILS  localizer  south  course, 
extending  from  the  8-«nile  radius  area  to  8  miles  south  of  the  OH. 
AMENDMENTS  7/13/78  43  F.  R.  22342  (Added) 

Knoxville,  lA. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  five  (5)-mlle  radius  of  Knoxville 
Municipal  Airport  (latitude  41oi8'0O"  N.,  longitude  93o06'40"  W.)  and  within  three  (3)  miles  each  side  of  the 
3420  bearing  from  Knoxville  Municipal  Airport  extending  from  the  five  (5)-mile  radius  area  to  eight  (8)  miles 
northwest  of  the  airport,  and  within  three  (3)  miles  each  side  of  the  146°  bearing  from  the  Knoxville  Xkiniclpal 
Airport  extending  from  the  five  (5)-mile  radius  area  to  eight  (8)  miles  southeast  of  the  airport. 

Knoxville,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  beginning  at  the  intersection  of  the  arc  of 
an  H,5-mlle  radius  circle  centered  on  McGhee-Tyson  Airport  (latitude  35048'40"  N. ,  longitude  83059'35"  W. ) 
and  a  line  3  miles  northwest  of  and  parallel  to  Knoxville  VORTAC  040o  radial,  to  and  northeast  along  this 
line,  to  and  southeast  along  a  line  8.5  miles  northeast  of  and  perpendicular  to  Knoxville  VORTAC  040o  radial, 
to  and  southwest  along  a  line  3  miles  southeast  of  and  parallel  to  Knoxville  VORTAC  040°  radial,  to  and 
clockwise  along  the  arc  of  an  11.5-mile  radius  circle  centered  on  McGhee-Tyson  Airport,  to  and  east  along 
the  Knoxville  VORT/VC  100°  radial,  to  and  clockwise  along  the  arc  of  a  25.5-mlle  radius  circle  centered  on 
McGhee-Tyson  Airport,  to  and  north  along  the  west  boundary  of  V-97,  to  and  southwest  along  a  line  4.5  miles 
southeast  of  and  parallel  to  Knoxville  ILS  localizer  southwest  course,  to  and  northwest  along  a  line  18.5 
miles  southwest  of  and  perpendicular  to  Knoxville  ILS  localizer  southwest  course,  to  and  northeast  along  a 
line  9.5  miles  northeast  of  and  parallel  to  Knoxville  ILS  localizer  southwest  course,  to  and  clockwise  along 
the  arc  of  an  11.5-mile  radius  circle  centered  on  McGhee-Tyson  Airport,  to  point  of  beginning; 

within  a  15-mile  radius  of  Sevler-Gatlinburg  Airport  (lat.  35o51'25"  N. ,  long.  83°31'44"  W.);  within  an  8-     / 
mile  radius  of  Knoxville  Downtown  Island  Airport  (latitude  35'57'45''  N.,  longitude  83*52*30''  W. )} 
within  a  6.5-fliile  radius  of  Monroe  County  Airport,  Madisonville,  Tenn., 

(latitude  35*32«45'*  N.,  longitude  84*22'47''  W. );  excluding  the  portion  within  the  Athens  and  Horristown,  Tenn., 
transition  areas, 
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KodlaJc,   Alaska        ' 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  29-nile  radius  of  the  Kodiak 
Airport    (latitude  57o45'02"  N. ,    longitude  152o2d'19"  W.),    and  within  a  35-«ile  radius  of  the  Kodiak  Airport, 
extending  clockwise  from  the  02da   to  the  085o  bearing  from  the  airport. 

Kokono,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  Sj-mlle  radius  of  Grissom  AFB 
(latitude  40o38'55"  N.,  longitude  86o09'10"  W. ) ;  within  a  6i-mlle  radius  of  Kokomo  Municipal  Airport 
(latitude  40«>31'45"  N. ,  longitude  86O03'30"  W.);  within  a  5-mlle  radius  of  Logansport,  Ind.  ifcinicipal  Airport 
(latitude  40<»42'35"  N. ,  longitude  86<'22'45"  W.);  within  4i  miles  each  side  of  the  Grissom  AFB  ILS  localizer 
southwest  course,  extending  from  the  8i-mild  and  6i-mile  radii  areas  to  4i  miles  southwest  of  the  OU;  within 
3  miles  each  side  of  the  Kokomo  VORTAC  039o  radial,  extending  from  the  6i-mile  and  8i-mile  radii  areas  to  8 
miles  northeast  of  the  VDRTAC;  and  within  3  miles  each  side  of  the  Kokomo  VORTAC  129o  radial,  extending  froa 
the  6^-mlle  radius  area  to  8  miles  southeast  of  the  VORTAC. 

Kosciusko,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5. 5-mlle  radius  of  the  Kosciusko- 
Attala  County  Airport  (latitude  33o05'20"  N.,  longitude  89o32'25"  W.);  within  3  miles  each  side  of  the  142o 
and  310O  bearings  from  the  Kosciusko  RBN  (latitude  33o05'29"  N. ,  longitude  89o32'25"  W. ),  extending  from  the 
5.5-mile  radius  area  to  8.5  miles  southeast  and  northwest  of  the  RBN. 

Kotzebue,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  19-mlle  radius  of  the  Kotzebue  VORTAC; 
that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  5  miles  each  side  of  the  Kotzebue 
VOirr/VC  1030  radial  extending  from  the  VORTAC  to  43  miles  east  of  the  VORTAC;  that  airspace  extending  upward 
from  5,500  feet  MSL  within  5  miles  each  side  of  the  Kotzebue  VORTAC  103o  radial  extending  from  a  point  43  miles 
east  of  the  VORTAC  to  59  miles  east,  and  that  airspace  extending  upward  from  7,500  feet  MSL  within  5  miles  each 
side  of  the  Kotzebue  103°  radial  at  59  miles  east  of  the  VORTAC  widening  to  8.5  miles  each  side  of  the  103o 
radial  at  111  miles  east  of  the  Kotzebue  VORTAC. 

Kwajaleln  Island,  Marshall  Islands 

That  airspace  extending  upward  from  700  feet  above  the  surfact  within  a  12-nml  radius  of  the  Kwajaleln  TACAM; 

and  tliat  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  100-nmi  radius  of  the  Kwajaleln 

TACAN. 

This  transition  area  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 

Airmen,  The  date  and  time  vdll  thei*eafter  be  continuously  published  in  the  Pacific  Chart   Supplement. 

Lacon,  Illinois  t 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-fflile  radius  of  the  Marshall  County 
Airport  (latitude  a'QL'lS"  N.,  longitude  89*23'06"  W. );  and  within  2  miles  each  side  of  the  Bradford  VC«TAC  133' 
radial  extending  from  the  5-oile  radius  area  to  6,5  miles  northwest  of  the  airport. 

Laconia,  N.  H. 

That  airspace  extending  up#ard  from  700  feet  above  the  surface  *rithin  a  6. 5-mlle  raJ.us  of  the  center,  430 
34'25"N.,  71»25'22"  W. ,  of  Laconia  Municipal  Airport,  Laconia,  New  Ha.npshlre;  and  within  6,5  miles  northwest 
an.i  4.5  miles  southeast  of  the  247*  bearing  and  the  0(3 7»  bearing  from  the  Belmont  NOB,  43*32 '09"  M, ,  71»32' 
03"  W.  extending  from  11.5  miles  southwest  of  the  H>3  to  5.5  miles  northeast  of  the  NDB. 

La  Crosse,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  19-mlle  radius  of  the  La  Crosse 
Municipal  Airport  (latitude  43052»38"  N.,  longitude  9iai5'21"  W.). 


Lafayette*  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-<nile  radlt^i  of  the  Lafayette 
Airport  (lat.  30*L2«00^,,  long.  91'59'40^. )}  within  1.5  miles  each  side  of  the  Lafaye  te  ILS  localizer 
north  course  extending  from  the  OH  to  the  5-<nile  radius  area;  within  2  miles  each  side  af  the  276*  bearing 
from  the  Lake  Martin  BBN  (lat.  30'll«35*^.i  long.  91'52»5S'nj. ),  extending  from  the  TIBN  to  the  5-111116  radius 
areas  within  2  miles  each  side  of  the  Lafayette  VORTAC  139'  radial  extending  from  the  5-mile  radius  area  of 
the  Lafayette  Airport  to  the  5-«ile  radius  area  of  the  Acadiana  Tlegional  Airport  (lat.  30*02'15"N.,  long.  91* 
53*00*W.),  within  a  5-«ile  radius  of  the  Acadiana  Tlegional  Airport;  within  3  miles  each  side  of  the  348*  and 
168*  bearings  from  the  Acadiana  NDB  (lat.  29*57*21*N.,  long.  91*51'45'*W,),  extending  from  the  5-mile  radius 
area  of  the  Acadiana  Airport  to  8  miles  south  of  the  Acadiana  NM;  within  3  miles  each  side  of  the  Lafayette 
VORTAC  145*  radial  extending  from  the  5-<nile  radius  area  of  Acadiana  to  17.5  miles  from  the  Lafayette  VORTAC* 
within  2  miles  each  side  of  the  Lafayette  VORTAC  171*  radial  extending  from  the  5-mile  radius  area  of  the   ' 
Lafayette  Airport  to  8  miles  south  of  the  VORTAC;  within  2  miles  each  side  of  the  Lafayette  VORTAC  206* 
radial  extending  from  the  VORTAC  to  the  5-«ile  radius  area  of  the  Abbeville  Municipal  Airport  (lat.  29*58* 
W'TJ.i  Icihg.  92*05*06*W, );  within  a  5-mile  radius  of  the  Abbeville  Hinicipal  Airport;  within  2.5  miles  each 
side  of  the  Lafayette  LOM  208*  bearing  extending  from  the  5-^nile  radius  area  of  the  Lafayette  Airport  to  a 
point  1,5  miles  southwest  of  the  5-<nile  radius  area. 


43  F.  R.  29104  (Rewritten) 


AMEITOHENTS  9/7 A'8 

La  Grande,  Oreg. 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  on  the  north  by  a  line  beginning  at 
lat.  45*39'N.,  long.  118*02«W,,  extending  eastwardly  to  lat,  45*37*N.,  long.  117*44'30''W.,  on  the  east  by  a 
line  extending  to  lat.  45*15 '30^. »  long.  117*49 'W.,  on  the  south  by  a  line  extending  to  Ijt.  45*17«30"N., 
long.  118*07' W.,  on  the  west  by  line  extending  to  point  of  beginning;  within  a  5^nile  radius  of  the  La  Grande 
Municipal  Airport  (lat.  45*17'22"N.,  long.  118*0(5'18"W.). 

AMHTOMEWTS  10/22/78  43  F,  R.  44479  (Changed; 

La  Grange,  Ga.  ' 

Tliat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-raile  radius  of  Callaway  Airport 
(lat.  33000*30"  N.,  long.  85o04'20"  W. );  within  1.5  miles  each  side  of  La  Grange  VORTAC  lioo  radial,  extending 
from  the  6-mlle  radius  area  to  the  VORTAC. 

La  Grange,   Tex. 

Tlial   airspace   exlenilinR  upward   from  700   feet   above   the   surface  within  a  5-nille   radius   of   Rocky  Creek  Ranch 
Airport    (latitude  29°55'30"  N. ,    longitude   9fi°18'12"  W. )   and  within  2   miles  each  side  of    the    Industry   VOU  262° 
radial    extending    from  the  5-niilC'   radius   area   to  tlie   VOR. 

La  Junta,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  on  the  north  by  the  south  edge  of 
V-244,  on  the  south  by  a  line  9.5  miles  south  of  and  parallel  to  the  09lo  and  271o  bearings  from  the  La  Junta, 

Colo.,  RBN  (latitude  38o02'54"  N.,  longitude  103o37'14"  W.),  extending  from  12  miles  east  to  18.5  miles  west 
of  the  RBN;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  north  by  the 

south  edge  of  V-244,  on  the  east  by  the  west  boundary  of  the  700-foot  portion  of  the  transition  area,  on  the 

south  by  the  north  edge  of  V-210,  on  the  southwest  by  the  northeast  edge  of  V-81,  excluding  the  airspace 

within  the  Pueblo,  Colo.,  transition  area. 

Lake  Charles,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  4-aiile  radius  of  East  Lake  Charles 
Airport  (latitude  30oi3'25"  N.,  longitude  93°n8'55"  W.),  within  2  miles  eacli  side  of  the  l^ke  Charles  VORTAC 
339°  radial  extending  from  the  4-mlle  radius  area  to  the  VORTAC,  and  within  2  miles  each  side  of  the  Lake  Charles 
ILS  localizer  NW  course  extending  from  the  OM  to  8  miles  NW  of  the  OM,  and  within  a  4-mile  radius  of  McFillen 
Airpark  (lat.  30*06»iaTJ.,  long.  93*10'53"W. ). 

AMEUDHEKTS  U/2/78  43  F.  R.  33236  (Changed) 


Lafayette,    Ind. 

That  airspace  extending  upward   from   700   feet  above  the  surface  within  a   7j-mlle  radius  of  Purdue  University 
Airport    (latitude   40°24'45"    N. ,    longitude   86o56'15"   W.);    within   2  miles  each   side  of   the    144°   radial   of   the 
Ufayette  VORTAC   extending   from   the   7j-mlle   radius  area   to  the   Lafayette  VORTAC;    within  a    S^-mlle   radius  of 
Halsmer  Airport    (latitude   40°23*40"   N. ,    longitude   86048'25"  W.). 


Lake  City,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  Lake  City 
Municipal  Airport  (lat.  30oi0'45"  N.,  long.  82o34'45"  W.). 

Lake  Geneva,  liH.8. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-statute  mile  radius  of  the  Playboy 
Airport  (latitude  42o36'53"  N.,  longitude  88o23'27"  W.). 


Lake  Havasu,  Ariz. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  7  miles  east  and  5.5  miles  west  of 
the  Needles,  Calif.,  VORTAC  163*  radial,  extending  from  17  to  27  miles  south  of  the  VORTAC,  and  that  airsmce  ex- 
tending upward  from  1,200  feet  above  the  surface  within  7  miles  east  and  5.5  miles  west  of  the  Needles  VORTAC 
1630  radial  extending  from  the  VORTAC  to  17  miles  south  of  the  VORTAC. 
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Lake  Jackaon,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Brazoria  Countv 
Airport  ' 

(lati'tude  29°02'15"  M,,  longitude  95°27'20"  W.);  within  2  alles  each  side  of  the  Lake  Jackson  VOR  343°  radial 
extending  from  the  5-mlle  radius  area  to  8  miles  NW  of  the  VOR,  and  within  2  miles  each  side  of  the  Lake  Jackson 
VOR  158°  radial  extending  from  the  S-mile  radius  area  to  6  miles  SE  of  the  VCR. 

\ 
Lakeland,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radlua  of  Lakeland 
ttinicipal  Airport  (lat.  27*59'15*'  N.,  long.  82'00«55''  W. );  within  a  7-inile  radius 

of  Bartow  Municipal  Airport  (lat.  27*57 '00"  N.,  long.  81047'00''  W.);  within  a  5-mile  radius  of  Plant  City 
Hinicipal  Airport  (lat.  28'00'00"N.,  long.  S2*C^'4Crw. );  within  a  6.5-inne  radius  of  Winter  Haven's  Gilbert 
Airport  (lat.  28  03'40"N.,  long.  8l*45'15"W. );  within  2.5  miles  each  side  of  Lakeland  VORTAC  071*  radial, 
extending  from  the  6,5-fliile  radius  area  to  the  Lakeland  ttmicipal  Airport  8.5-mile  radius  area. 

Lake  Providence,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-8tatute  mile  radius  of  Byerley 
^?^^n^t^'^'*t""'.^*T^}^^^^'^^.^^*^9*it5"  N.,  longitude  91*11'00«  W. );  and  within  3.5  miles  each  side 
of  the  008  bearing  from  the  Lake  Providence  NDB  (latitude  32*49'50«  N.,  longitude  91'11«24"  M.  ),  extending 
from  the  5-mile  radius  area  to  11.5-statute  miles  north  of  the  NDB.  '  ^'^^"^^^ 

Lakeview,  Greg. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Lake  Countv- 
Lakeyiew  Airport  (latitude  42009' 35"  N..  longitude  120«24'15"  W.),  and  within  2  miles  each  side  of  the  180* 
bearing  from  the  Lakeview  RBN  latitude  42009'15"  N. ,  longitude  120O24'18"  W.),  extending  from  the  RBN  to  8 
miles  south  of  the  RBN;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  6  miles  east 

sLth  o"f  t'he  m.°'  *''  "''  ""  ''''  '^^^'"^^  '^°"  ^'«  '^^^^^*  ^  ^''^-'^^"^  ^-"  5  miles  north  Toll  ITll 
Lake  Village,  Ark. 

Aii^o:tii;r33r2otfa""5.';T^/5nir57^t):'°^^  ^'^  """'^^  ^"•'^  ^^  '•'-""«  ^^^-^  °^  ^«  ^^^^^« 


Lamar,  Colo. 


above  the  surface  within  6  miles  east  and  9.5  miles  west  of  the  Lamar  OOlo  and  18lo  radials  extending  froii 
13.5  miles  north  to  8  miles  south  of  the  VDR.  ^ 


Lamesai  Tex* 

That  airscace  extending  urvard  from  700  feet  above  the  surface  within  a  9.5-oiile  radius  of  the  Lamesa. 
Tex..  Municical  AirtxDrt  (lat.  32 '45 '00^.,  long.  1Q1'55«00"W. ).  i^esa, 

Lampasas,  Tex* 

rilf  N?^i?7.V*f^^o^^.£°^  "^^^/^^^  ^^"^^  ^^^  ^^*^*  "^^^  *  5Hnile  radius  of  Lampasas  Airport 
ll    V.^,-"-.  °^  27"N.,  long.  98  11'45'*W.),  end  within  1.5  miles  either  side  of  '^port 


AMQIDMEUTS    3/23/73    43  F.  R.  3552     (Changed) 


Com    43  F,  R.  7981 


Lanal,  Hawaii 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Lanal  Alrnort 
(latitude^20°47'30"  N..  longitude  156°57'00"  W. ) .  airport 

Lancaster,  Pa. 

^J^^  *^^^f/%t'^®'^  "^^^  ^  '^^  ^f^  ^^"^^  ^^®  ^^^"  '^^^  *  7.5-mile  radius  of  the  center,  KO'O?' 
\ln'     '  2  -^^^T    ^^  o^i^caster  Airport,  Lancaster,  Pa.;  within  3  miles  each  side  of  the  Lancaster  VORTAC 
260    radial,   extending  from  the  7.5-<nile  radius  area  to  8.5  miles  west  of  the  VORTAC:  within  9.5  miles  northeast 
^'^.i'K^tn  '^^J^r^^  .°^  ^^^  Lancaster  VORTAC  128'  radial,  extending  from  the  VORIAC^o  18.5  ^'soJJtSal? 
f L  Jj®c^I     '  1^^^  ^'^."^^^.^f?  ^^^®  °^  ^^®  Lancaster  Airport  ILS  southwest  localizer  course,   extending  from 
the  7. 5-mile  radius  area  to  10.5  miles  southwest  of  the  OH;  within  5  miles  each  side  of  the  Lancarter  VQffrAC  055' 
radial,  extending  from  the  7.5-oile  radius  area  to  16.5  miles  northeast  of  the  VORTAC, 


Lancaster,  S.C. 

That  airscace  exterdina  utjward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Lancaster 
Countv  AirT»rt  (Lat.  "iW LV 22'*li, .   Long.  80*51'18"W. );  within  3  miles  each  side  of  the  063'  bearing  from  the 
Lancaster  RBN  (Lat.  34*43«10"N.,  Long  80*51*24"W. ),  extendiiig  from  the  6.5-mile  radius  areas  to  8.5  miles 
northeast  of  the  RBN. 

Land  OLakes,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  King's  Land  O'Lakes 
Municipal  Airport  (latitude  46o09'15"  N. ,  longitude  89ol2'31"  W.);  and  within  9j  miles  southwest  and  4^  miles 
northeast  of  the  312«  and  132"  bearings  from  the  King's  Land  O'Lakes  Municipal  Airport  extending  from  the  5-mile 
radius  area  to  18i  miles  northwest  of  the  airport  to  6  miles  southeast  of  the  airport. 

Lansing,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5i-mlle  radius  of  the  Chicaigo- 
Hamnond  Airport  (latitude  41032'20"  N. ,  longitude  87032'05"  W.);  and  within  3^  miles  each  side  of  the  228o 
radial  of  the  Chicago  Heights,  111.  VORTAC  extending  from  the  5i-mile  rauiius  area  to  Hi  miles  southwest 
of  the  VOKTPC   excluding  the  airspace  within  the  Chicago,  111,,  and  Griffith,  Ind. ,  transition  eu-eas. 

Lansing,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8i-inile  radius  of  Capital  City 
Airport  (latitude  42o46'40"  N.,  longitude  84o35'20"  W.);  within  3  miles  each  side  of  the  Lansing  ILS  localizer 
east  course,  extending  from  the  8j-mile  radius  area  to  14  miles  east  of  the  DM;  and  within  3  miles  each  side 
of  the  Lansing  ILS  localizer  west  course,  exte.  ding  from  the  8i-mile  radius  area  to  14  miles  west  of  the  OM, 

Lapeer,  Uich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Dupont-Lapeer 

Airport  (latitude  43o04'10"  N.,  longitude  83oi6'15"  W.);  and  within  2  miles  each  side  of  the  Flint,  Mich., 

VORTAC  0740  radial  extending  from  the  5-mile  radius  area  to  18  miles  east  of  the  VORTAC. 

LaPoii;e,  Ind* 

That  airspace  extending  upward  from  7CX3  feet  above  the  surface  within  a  5-mile  radius  of  the  LaPorte  Hinicipal 
Airport  (latitude  41*34'21''  N.,  longitude  86*44*02''  W. );  within  2  miles  either  side  of  the  165*  bearing  from  the 
LaPorte  Airport  extending  from  the  5-mile  radius  area  to  9  miles  south  of  the  airport,  excluding  that  oorticn 
which  overlies  the  Michigan  City,  Indiana,  transition  area. 

La  Pryor,  Tex.  (Chaparrosa  Ranch  Airport) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Chaparrosa  Ranch 
Airport  (latitude  28o52'45''  N. ,  longitude  99a59'25"  W.)  and  within  3.5  miles  each  side  of  a  330°  bearing  fro« 
the  (Chaparrosa  Ranch)  RBN  (latitude  28«54'35"  N. ,  longitude  100000'19"  W, >  extending  from  the  radio  beacon  to 
a  point  11.5  miles  northwest  of  the  raulio  beaicon. 

La  Pryor,  Tex.  (La  Paloraa  Ranch  Airport) 

That  airspace  extending  upward  from  7CX)  feet  above  the  surface  within  a  5-<nile  radius  of  La  Paloma  Ranch 
■r53«30"  N.,  longitude  99*51*09''  W. )  and  within  3.5  miles  each  side  of  the  002*  bearing 


Airport  (latitude  28*53'30"  N.,  longitude  99'51*09''  W. )  and  within  3.5  miles  each  side  of  the  002'  bearing  from 
the  La  Pryor,  Tex.,  NDB  (latitude  28*55'47"  N.,  longitude  99*51*16''  W. )  extending  from  the  5-mile  radius  area 
to  11.5  miles  north  of  the  La  Pryor,  Tex.,  NDB. 

Laramie,  M^o. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-fliile  radius  of  General  Breea  Field, 
Laramie,  Vtyoming  (lat.  41*18'50"  N.,  long.  105*40'25''  W. );  within  5.5  miles  south  and  9.5  miles  north  of  the 
Laramie,  Wyoming  VORTAC  301*  radial  extending  from  the  9-mile  radius  area  to  18.5  miles  northwest  of  the  VORTAC 
and  within  5  miles  each  side  of  the  Laramie  VORTAC  126*  radial  extending  from  the  9-mile  radius  area  to  21  miles 
southeast  of  the  VORTAC. 

Laredo,  Tex*  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  5  miles  each  side  of  the  Laredo  VORTAC 
328*  radial  extending  from  the  Laredo  VORTAC  to  22.5  miles  northwest;  within  3.5  miles  each  side  of  the  Laredo 
ILS  localizer  northwest  course  extending  from  the  localizer  site  (latitude  27*36'12"  N.,  longitude  99*30'50.2''  W. ) 
to  19  miles  northwest;  within  5  miles  each  side  of  the  Laredo  VORTAC  141*  radial  extending  from  the  Laredo 
VORTAC  to  12  miles  southeast;  within  a  5-mile  radius  of  the  Link  Ranch  Airport  (latitude  27*25'32''  N.,  longitude 
99*23'21''  W. ),  excluding  those  portions  outside  the  United  States* 

M  _  I 

Laredo.  Tex.    (Laredo  Auxiliary  No.    2  Airport) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Laredo  Auxiliary 
No.  2  Airport  (latitude  27O28'00"  N.  ,  longitude  9eoi3'45"  W.)  and  within  2.5  miles  each  side  of  the  Laredo, 
Tex.,  VORTAC   091°   radial   extending   from  the  5-mile  radius  area  to   18.5  miles  east  of  the  VORTAC. 


FEDCRAL  REGISTEIl,  VOL  44,  NO.  1— TUESDAY,  JANUARY  2,  1»7» 


FEDERAL  REGISTER.  VOL  44,  NO.  1-TUE$DAY,  JANUARY  %  1979 


UMI 


538 


FEOERAl  REGISTER 


FBKRAL  REGISTER 


LaniM),  Kans. 

That  airspace  extending  upward  from   700  feet  above  the  Burface  within  a  S.S-aila  radltu  of  the  Larned,  Kans., 
NDB,  locatad  it  latitude  asoia'ie"  N.,  longitude  99o05'17"  W.,  and  within  3  ■ilea  either  side  of  the  277o 

bearing  from  the  NDB  extending  from  the  5.5-oiile  radius  to  8  miles  west. 
PENDING  fJtENXmEifT 
Lamed,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  Lamed, 
Kans.,  NDB  located  at  lat.  38*12'l6'^.,  long.  99*05'17*W.,  and  within  3  miles  either  side  of  the  276* 
bearing  from  the  NDB,  extending  from  the  5.5-mile  radius  to  8  miles  west  of  the  NDB,  and  within  3  miles 
either  side  of  the  001*  bearing  from  the  NDB  extending  from  the  5.5-raile  radius  to  8  miles  north  of  the  NDB. 

AMEUDKEJITS  12/28/78  43  P.  R.  453U  (Rewritten) 

Laa  Cruces,  N.  Hex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  lO.S-mile  radius  of  the  Las  Cruces 
Municipal  Airport  (lat.  32oi7'27"  N. ,  long,  106o55'18"  W.);  and  within  3.5  miles  either  side  of  the  Las  Cruces 
NDB  (lat.  32oi6'56"  N. ,  long.  10€o55'23"  W. )  180*  bearing  extending  from  the  lO.S-mile  radius  areas  to  12  miles 
south  of  the  NDB. 

Las  VMgas,  N«v. 

Thai  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude  Se^ll' 
OD"  N.,  longitude  115°28;00"  W.,  to  latitude  36°11'00"  N. ,  longitude  115°H'00"  W.,  to  latitude  36O24'00"  N. , 
longitude  IISOOO'OO"  W. ,  to  latitude  aeoiS'OO"  N.,  longitude  ll-a°51'00"  W. ,  to  latitude  36°00'0G"  N.,  longitude 
114°50'00"  W.,  to  latitude  35°52'00"  N.,  longitude  llSoil'OO"  W. ,  to  latitude  SSOSi'OO"  N. ,  longitude  115O28'00" 
*.,  thence  to  point  of  beginning;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a 
line  beginning  at  latitude  36ol6'00"  N. ,  longitude  116''08'00"  W. ,  to  latitude  36oi6'00"  N. ,  longitude  115o55'00" 
W. ,  to  latitude  36o58'00"  N. ,  longitude  llSoSS'OO" 


laurena,   S.  C 


W..  to  latitude  36°58'00"  N.  ,  longitude  IMO-ll'OO"  W.  ,  to  latitude  36°58'00"  N.,  longitude  114°0T'00"  W,  ,  to 
latitude  36°17'()0"  N..  longitude  113°59'0()"  W,.  to  latitude  3fi°44'0()-  N,  .  longitude  llJoOj'OO"  W.  to  latltu 
36'=25'IXV  N.,    longitude    114005'(M)"  W.  ,    to    latitude    36°19'(K»"  N.  ,    longitude    114Ol4'0O"  W.  ,    to    latitude   35°39' 


N..    longitude    114'^14'00"  W.  .    to   latitude    35  =  39'r)0"   N.  .    longitude    114°57'00"  W..    to   latitude    35°30*0()"   N..    1 


o 

ude 
no* 


ong- 


from  9,000  feet  ^EL  beginning  at  latitude  36o47'00"  N. ,  longitude  113o59'00"  W. 
thence  clockwise  via  an  arc  of  an  82-mlle  radius  circle  centered  on  Las  Vegas,  Nev. ,  VDRTAC  to  a  line  5  miles 
north  of  and  parallel  to  a  direct  line  between  the  Grand  Canyon,  Arizona  VOR  and  Boulder  City  Nev   VDRTAC 

Ik^"^  r/'  r]T^^J^^J^^   *  """  "°'""'  •**  ^'^  parallel  to  a  direct  line  between  the  Grand  Canyon  TOR  and   ' 
the  Boulder  City  VDRTAC  to  longitude  114014 'GO"  W. ,  to  latitude  36^9 '00"  N.,  longitude  114=14 '00"  W   to 
latitude  36025'00"  N. ,  longitude  114005'00"  W.,  to  latitude  36o44'00"  N. .  longitude  114o05'00"  W. ,  t^'point  o 


beginning. 


Las  Vegas,  N.  Hex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  the  Las  Vegas 
Municipal  Airport  (lat.  35o39'20"  N. .  long.  105=08'30"  W.),  and  within  3.5  miles  each  side  of  the  Las  Vegas. 
N.  jMex.   VORTAC  0250  radial,  extending  beyond  the  9-mile  radius  area  to  11.5  miles  northeast  of  the  VDRTAC- 
and  within  3.5  miles  each  side  of  the  Las  Vegas,  N.  Mex. ,  VORTAC  220°  radial,  extending  beyond  the  9-n.ile  radius 
area  to  11.5  miles  southwest  of  the  VDRTAC.  raaius 

Latrobe,  Pa. 

.  ^.V,^^''^^''^   extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  center,  lat.  40o 
16  39^1.,  long.  79  24«U'nj.,  of  Westmoreland  County  Airport,  Utrobe,  Pa.;  within  the  arc  of  an  8.5-raile 
radius  circle  centered  on  Westmoreland  County  Airport,  extending  clockwise  from  a  270*  bearing  from  the  center 
of  the  airport  to  a  360 

^tf^^^Jo'^V'^^   "r®*"  °1\^*'.,^mP«'"^'  ***''^"  2  '""®*  *^''  '^'^^  °'  **>«  2260  bearing  from  the  Latrobe  RBN 
lat   40022  32  N.   long.  79oi6'19"  W. ,  extending  from  the  5-mile  radius  area  to  the  RBN;  within  4  miles  each 
side  of  the  0460  bearing  from  the  Latrobe  RBN,  extending  from  the  RBN  to  11.5  miles  northeast  of  the  RBN;  within 
5  miles  each  side  of  the  213=  bearing  from  the  Utrobe  RBN,  extending  from  the  RBN  to  3  miles  southwest  of  the 
RBN;  within  2  miles  each  side  of  the  Westmoreland  County  Airport  localizer  southwest  course  extending  from 
the  5-mile  radius  area  to  17  miles  southwest  of  the  Latrobe  RBN  and  within  3.5  miles  each  side  of  the  West- 
moreland Cotonty  Airport  localizer 
southwest  course,  extending  from  17  miles  southwest  of  the  Latrobe  RBN  to  27  miles  southwest  of  the  RBN. 

AMEUDMENTS  2/23/78  L'i   F.  R.  5509  (Changed) 

Laurel,  Miss. 

That  airsoace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Hesler-Noble 
Field  (lat.  31'40'10^.,  long.  89*10«20"W.);  within  3  miles  each  side  of  the  315*  bearing  from  Tallahala  RBN 

(lat.  31041'16"  N.,  long.  89oil'26"  W. ) ,  extending  from  the  7-mlle  radius  area  to  8.5  miles  northwest  of  the 
RBN;  within  3  miles  each  side  of  Laurel  VOR  325°  radial,  extending 
from  the  7-mile  radius  area  to  8.5  miles  northwest  of  the  VOR. 
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That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6. 5-mlle  radius  of  laurens  Municipal 
Airport  (Ut.  34O30' 15"  N.  ,  Long.  81057'00"  W,);  within  3  miles  each  side  of  the  2440  bearing  from  Uurens  MN 
(Ut.  34O30'29"  M.  ,  Long.  81057'00"  W. ) ,  extendli«  from  the  6.5-mlle  radius  area  to  8.5  miles  southwest  of  the 
RBN. 


Laurlnburg,  N.  C. 

Tliat  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8. 5-mlle  radius  of  Laurlnburg- 
Maxton  Airport  (latitude  34*47«25"  N.,  longitude  79*21'55"  W. );  within  3  miles  each  side  of  Sandhills  VORTAC 
1570  radial,  extending  from  the  8. 5-mlle  radius  area  to  20  miles  southeast  of  the  VORTAC;  within  3  miles  each 
Side  of  the  226*  bearing  from  Rocky  Ford  RBN  (latitude  34'45'2d"  N.,  longitude  79*24«40'*  W. ),  extending 
from  the  8.5-aile  radius  area  to  8.5  miles  southwest  of  the  RBN. 

Lawreac*,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Lawrence  Municipal 
Airport  (latitude  39o00«30"  N. ,  longitude  95ol3'00"  W.);  within  2  miles  each  side  of  the  Topeka,  Kans. .VORT/C 
1160  radial,  extending  from  the  5-mile  radius  area  to  13  miles  southeast  of  the  VORT/C;  and  within  3  miles  each 
side  of  the  318o  bearing  from  Lawrence  Municipal  Airport,  extending  from  the  5-mile  radius  to  8  miles  northwest 
of  the  airport. 


Lawrenceburg,  Tenn.  | 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Lawrenceburg 
Municipal  Airport  (lat.  35oi4'00"  N.,  long.  87015'30"  W.);  within  9.5  miles  west  and  4.5  miles  east  of  the  349© 
bearing  from  the  Lawrenceburg  RBN  (lat.  35oi5'51"  N. ,  long.  87oi5'56"  W. ),  extending  from  the  RBN  to  18.5  miles 
north;  excluding  the  portion  within  the  Mount  Pleasant  transition  area. 

Lawrencevllle,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  ladius  of  the  Gwinnett  County 
Airport  (latitude  33o58'53"  N.,  longitude  83057'50"  W.);  within  1.5  miles  each  side  of  Norcross  VDRTAC  077o 
radial,  extending  from  the  6-Kile  radius  area  to  3  miles  east  of  the  VORTAC. 

*      ir 

LAwrencevilla,  VA. 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  a  5.5-mile  radius  of  the  center,  lat. 
36046»20"  N.,  long.  77o47'45"  W.  of  Lawrencevllle  Municipal  Airport,  Lawrencevllle,  VA. ,  and  within  1.5  miles 
each  side  of  the  Lawrencevllle  VDRTAC  117<>  radial,  extending  from  the  5.5-mile  radius  area  to  the  VORTAC. 

Lawton,  Okla. 

That   airspace   extending  upward    from   700   feet   above   the   surface   within  a   7-mlle  radius  of   Lawton  Municipal 
Airport    (latitude   34034' 15"    N. ,    longitude   98024'55"    W.);    within  8   miles  W  and   5  miles  E  of   the   Lawton  VOR  3570 
and   1770  radials,    extending   from   5  miles  N  to   7  miles  6  of   the  VOR;    within   10  miles  W  and   5  miles  E  of   the 
Lawton  VOR   177°   radial   extending   from   7  miles   S   to   17  miles   S  of   the  VOR  and   within   2  miles   each   side  of   the 
180O  bearing   from  the  Fort    Sill   RBN  extending' from  the   7-mlle  radius  area  to  the  RBN  and  excluding  that  portion 
within  the  confines  of   the  Wichita  Falls,  Tex. ,   transition  area. 

Lebanon,  Mo. 

That  alrspacp  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Lebanon,  Mo., 
airport  located  at  latitude  37o38'56"  N. ,  longitude  92o39'06"  W.,  and  within  3  miles  either  side  of  the  177o 
bearing  of  the  L^anon  Airport  extending  from  5  nriJ.es  to  8.5  miles, 

Lebanon,  N.  H. 

That  airspace  extending  upward  from  700  feet  above  the  surface,  within  an  arc  of  a  23.5-mile  radius  circle 
centered  on  the  Lebanon,  HH.,  Regional  Airport  (lat.  43o37'41"  N.,  long.  72oi8'21"  W.)  extending  clockwise  bet- 
ween the  0340  and  134o  bearings  from  the  Lebanon  Airport;  within  an  arc   of  an  18-mile  radius  circle  cantered  oa 
the  Lebanon  Airport  extending  clockwise  between  the  134o  and  231o  bearings  from  the  Lebanon  Airport;  within  an 
arc  of  a  23. 5-mlle  radius  circle  centered  on  the  Lebanon  Airport  extending  clockwise  between  the  231o  and  3(X>o 
bearings  from  the  Lebsmon  Airport;  within  an  arc  of  a  19.5-mile  radius  circle  centered  on  the  Lebanon  Airport 
extending  clockwise  between  the  300o  and  034o  bearings  from  the  Lebanon  Airport. 

That  airspace  extending  upward  from  1,200  feet  al>ove  the  surface  bound  by  a  line  beginning  at  43oll*00"  N. , 
72°39'00"  W. ,  to  43047*00"  N.  ,  72039'00"  W.  ,  to  43O55'00"  N. ,  72016'00"  W. ,  to  44008'00"  N. ,  72018*00"  •.  ,  to 
44006*00"  N.  ,  70037*00"  W.  ,  to  43045*00"  N. ,  71oo9*00"  W. ,  to  43035*00"  N. ,  71o55*00"  W. ,  to  42O55'00"  N.  ,  72«» 
OO'OO"  W. ,  to  43005*00"  N. ,  72oi3*00*'  W. ,  to  the  point  of  beginning,  excluding  those  portions  that  coincide 
with  the  Whltefleld,  N.  H.  ,  North  Convey,  N.  H. ,  and  Burlington,  Vt.,  1200-foot  transition  areas. 

Lebanon,  Ohio 

That  airsmce  extending  upward  from  700  feet  above  the  surface  within  a  6,5-«iile  radius  of  the  Lebanon- 
Warren  County  Airport  (lat.  39'27'30'nj.,  long.  84*15 ♦15'*W.)  excluding  the  portions  which  overlie  the  Dayton, 
Ohio,  and  Middletown.  Ohio,  transition  areas. 

AMOroWSMTS    11/2 A'8    43  F.  R.  4100.7     (Added) 
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Lee's  Summit.  Mo. 


That  airscace  extending  urward  from  700  feet  above  the  surface  within  a  5  statute  mile  radius  of  the  HcComas 
AiTTXirt  (lat.  33*57^50^..  loty?.  94'22*25"W.)i   excluding  those  portions  which  overlie  the  Grandview,  Mo.,   —" 


Grain  Vallev.  Mo..  700-foot  transition  areas. 


and 


Le«ville,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  3.5  miles  either  side  of  the  Leevllle 
La.,  VORTAC  275°  radial  extending  from  the  VORTAC  to  14  miles  west  of  the  VORTAC. 


LeMars ,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  LeMars  Municipal 
Airport  (latitude  420-16 • 36"  N. ,  longitude  96oll'37"  W. );  and  within  3  miles  each  side  of  the  358o  bearing 
from  LeMars  Municipal  Airport,  extending  from  the  7-mile  radius  area  to  8  miles  north  of  the  airport. 

Lemoore,  Calif. 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mlle  radius  of  the  NAS  Lemoore 
TACAN,  and  within  5  miles  each  side  of  a  156a  bearing  from  the  NAS  Lemoore  RBN  extending  from  the  10-mile  radius 
area  to  13.0  miles  southeast  of  the  RBN;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface 
bounded  on  the  E  by  a, line  extending 

from  latitude  36o 


Leonardtown.  Hi. 

38'^%^''^7lAv'^   «?ir^  ^ZZ<J?  ^t^,^^<^t^^f   «^^=«  v^tMn  a  6.5^nile  radius  of  the  center. 

Sti^L  P;;ulLt'£:'«f.1;a;Slio?S'eI.^'°^'  '^°'^«^^°-  ^-^^---^-^  that  portion  which  coincides 

PENDTNG  AMENDMEVT 

Levelland,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Levelland  Hiniciml 
T^^'^f  ?S;  P.THy.'.Ui^'^-  ^^'^'^^^')*  and  within  3.5  miles  each  side  of  the  17?'  Sl^InrfroTtSe 
Levelland  NDB  (lat.  33*33'20-N.,  long.  102 '22 • 29 "W. J,  extending  from  the  7^nile  radius  to  11.5  miles  southwest 
of  the  RBN.  -- 

AMENDMENTS    12/28/78     43  F.  R.  50420    (Added) 

Lewisburg,  W.  Va. 

37IS?*35'•'■^^^n^'Soi2f.55^w^'o^G'°°  t"^'   "vT  ^♦^^  --f-<=«  ^Ithm  a  lO.S-mHe  radius  of  the  center  (lat. 
2520  bear !«;' to  thl  c>TJt\lLZ     ,       ^reenbrxer  Valley  Airport.  Lewisburg.  W.  Va. ,  extending  clockwise  from  the 
2520  bearing  to  the  278o  bearing  from  the  airport;  within  a  15-mile  radius  of  Greenbrier  Valley  Airport 

Srl^nbi?!/i°i^   !/'""/'"  '"'!  '"""'"^  '°  '^"  '''°  ""^"-^"^  ^'•^'"  '""^  -''P°''-   *i*hln  a  leiine  iSlus'of 
a irs  mtl/riir;«  i'/r   •  ^^*«"'l^"f/l°^'<*i««  ^^om  the  291o  bearing  to  the  301o  bearing  from  the  airport;  within 
trni'thf  ^t™J   J^fu?    oo^r  yf  ^^y  Airport   extending  clockwise  from  the  301o  bearing  to  the  332°  beirlne 
be!rin^  to  tT«  .i,f i   .^  22.5-mile  radius  of  Greenbrier  Valley  Airport,  extending  clockwise  from  the  332o  ^ 
bearing  to  the  347o  bearing  from  the  airport;  within  a  23.5-mile  radius  of  Greenbrier  Valley  Airport   extending 
clockwise  from  the  347o  bearing  to  the  357*  bearing  from  the  airport;  within  a  17-mile  radius  of  Gre;nbrier   ^ 
l^]Jl   ^^'•P°'*^>  e-^tendlng  clockwise  from  the  357*  bearing  to  the  030o  bearing  from  the  airport;  within  an  18.5- 
nile  radius  of  Greenbrier  Valley  Airport,  extending  clockwise  from  the  030o  oearing  to  the  086o  bearing  from  the 
airport;  within  a  15-mile  radius  of  Greenbrier  Valley  Airport,  extending  clockwise  from  the  086o  bearing  to  the 
It  i^o«  k"^  from  the  airport ;  within  a  17-mlle  radius  of  Greenbrier  Valley  Airport,  extending  clockwise  from 
the  1430  bearing  to  the  192o  bearing  from  the  airport;  within  a  14-mile  radius  of  Greenbrier  Valley  Airport 
extending  clockwise^ from  the  192°  bearing  to  the  252°  bearing  from  the  airport;  within  6.5  miles  west  and  4*5 

miles  east  of  a  216  bearing  from  the  BUSHI  LOM  extending  from  the  LOM  to  a  point  11.5  miles  southwest 
and  within  3  miles  each  side  of  the  White  Sulphur  Springs,  W.  Va.,  VOR  115*  radial,  extending  from  the  VOR 
to  8,5  miles  southeast. 


Levlstown,  Mont. 

That  airspace  extending  upwau-d  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  Lewlstown,  Mont., 
Municipal  Airport  (latitude  47o02'39"  N. ,  longitude  109o28'15"  W. )  and  within  4  miles  each  side  of  the  Lewistowr^ 
VORTAC  2890  radial,  extending  from  the  7-mile  radius  area  to  10.5  miles  west  of  the  VORTAC;  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  within  4.5  miles  north  and  9.5  miles  south  of  the  Lewlstown 
VORT/VC  2890  radial,  extending  from  the  VORTAC  to  18.5  miles  west  of  the  VORTAC,  and  within  5  miles  north  and  8 
miles  south  of  the  Lewlstown  VORTAC  lOQo  radial,  extending  from  the  VORTAC  to  7  miles  east  of  the  VORTAC, 

I 
Lexington,  Ky, 

That  airspace  extending  upwzird  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Blue  Grass 
Airport  (lat.  38o02'16"  N.,  long.  84o36'16"  W.);  within  3  miles  each  side  of  the  ILS  localizer  northeast  course, 
extending  from  the  8.5-mile  radius  eirea  to  14  miles  northesist  of  the  runway  end;  within  9.5  miles  northwest  and 
4.5  miles  southeast  of  the  ILS  localizer  southwest  course,  extending  from  the  8.5-mile  radius  cirea  to  18.5  miles 
southwest  of  the  OM. 

Lexington,  Nebr. 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Lexingfton 

Municipal  Airport  (latitude  40o47'38"  N.,  longitude  99o46'10"  W.);  and  within  3  miles  each  side  of  the  Lexington 
RBN  3140  bearing,  extending  from  the  5-mile  radius  area  to  8  miles  northwest  of  the  RBN. 

L 

**That  Si-spLce  extending  upwards  from  700  feet  above  the  surface  within  a  5.5-raile  radius  of  Lexington  »4inic- 
ipal  Airport  (lat.  35'46'47"N.,  long.  80*l8'20"W. ){  within  3  miles  each  side  of  the  266  bearing  from  the 
Swearing  RBN,  (lat.  35*46«44"N.,  long.  80*l8«03"W.),  extending  from  the  5.5-mile  radius  area  to  8.5  miles  west 
of  the  RBN,  excluding  that  portion  that  coincides  with  the  Salisbury  transition  area. 

Lexington,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  Franklin- 
Wilkins  Airport  (latitude  35039'07"  N.,  longitude  88o22'47"  W. );  ^vithin  3  miles  each  side  of  the  Jacks  Creek 
VORTAC  1650  radial,  extending  from  the  8-mile  radius  area  to  8.5  miles  southeast  of  the  VORTAC. 

Liberal,  Kans.  .     ..    -.  , ..    ■,  %.j    i    ,     ■, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  Liberal  Mtmlcipal 

Airport  (latitude  37*02'35''  N.,  longitude  100'57'45''  W. ). 

Liberty,  H.  C,  ^  ^      ..    ^  /,  .. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Causey  Airport  tlat, 

35«54'50"  N.,  long.  79o37'03"  W.);  within  2  miles  each  side  of  Liberty  VOR  358o  radial,  extending  from  the 
5-mile  radius  area  to  the  VOR. 

! 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Liberty  Air 
Service  Airport  (latitude  30°04'30"  N,  ,  longitude  94O41'50"  W.);  and  within  2  miles  each  side  of  Dalsetta  VOR 
2030  radial  extending  from  the  5-raile  radius  area  to  the  VOR. 

Lihue,  Hawaii  .    „  ,  j,     .^    4   -, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  the  arc  of  an  8.5-mile  radius  circle 
centered  on  the  Lihue  Airport  (latitude  21058'55"  N. ,  longitude  159o20'40"  W.).  extending  clockwise  from  a 
line  2  miles  west  of  and  parallel  to  the  Lihue  VORTAC  021o  radial  to  a  line  2  miles  northeast  of  and  parallel 
to  the  Lihue  VORTAC  130o  radial  and  within  2  miles  each  side  of  the  Lihue  VORTAC  ijQo  radial,  extending  from 
9  miles  southeast  to  10.5  miles  southeast  of  the  Lihue  VORTAC. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Allen  County 
Airport  (latitude  40o42'26"  N.,  longitude  84o01'36"  W.);  within  3  miles  each  side  of  the  Allen  County  VOR  090o 
radial  exteniing  from  the  6.5-ffiile  radius  to  8.5  miles  east  of  the  VOR. 


Lewiston,  Idaho 
That  airspace 
at  lat.  46" 
00"N.,  long 


line  beginning 
south  to  lat,  46*15« 
arc  of  a  5 -mile  radius 


circle  centered  on  Lewiston-t^ez  Perce  County  Airport  (lat,  46*22«29"N,,  long,  117*00»51"W, )  to  lat.  46'26' 
58"N.,  long,  117*00' 00"W.,  to  point  of  beginning;  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  bounded  on  the  east  by  W,  long,  116*,  bounded  on  the  south  by  N,  lat,  46*,  bounded  on  the  west  by  the 
arc  of  a  19-mile  radius  circle  centered  on  the  Walla  Walla  VOR  (lat.  46*06'13"N.,  long.  118'17'29''W.;  and 
bounded  on  the  north  by  V-536. 


Lincoln,  HI.  ,     .,         ..         »  . .     t  n    ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-<nile  radius  of  the  Logan  County 
Airport  (latitude  40°C^'38"  N.,  longitude  89*20'07"  W. )}  within  2i  miles  each  side  of  the  Capitol,  Illinois, 
VORTAC  040*  radial  extending  from  the  5-mile  radius  area  to  17  miles  northeast  of  the  VORTAC}  within  3  miles 
each  side  of  the  047*  bearing  from  the  airport  extending  from  the  5-<nile  radius  area  to  8  miles  northeast  of 
the  airport.        _  ~  , 
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Lincoln,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  d-alle  radius  of  Lincoln  Municipal 
Airport  (latitude  40o5O'4y  N,,  longitude  e6<»45'20''  W.);  within  the  area  bounded  by  a  line  9  Miles  west  of 
and  parallel  to  the  Lincoln  ILS  localizer  south  course  clocicwlse  along  a  17-«ile  arc  centered  on  the  Lincoln 
Ifcmicipal  Airport  to  a  line  2  niles  east  of  and  parallel  to  the  Lincoln  VORTAC  015<>  radial;  and  within  5  Biles 
west  and  d  niles  east  of  the  Lincoln  ILS  localizer  south  course,  extending  froa  the  9-alle  radius  area  to  13 
miles  south  of  the  CM. 


Lominct  Calif. 

That  airsnace  ejcbendirut  uT3ward  from  700  feet  above  the  surface  within  a  5-niile  radius  of  Lomtwc  Ainoort 
(latitude  3i*'39'58"N.,  lon^tude  120*27*56'»W.)  and  within  5  miles  each  side  of  the  Gaviota  VORTAC  293* 
radial,  extending  from  the  5-mile  radius  area  to  l6  miles  west  of  the  Gaviota  VORTAC,  That  airstace  within 
Il-2')l6  is  excluded. 


Linden,  N.  J. 

That  airspace  extending  uprard  from  700  feet  above  the  surface  within  an  S-oile  radius  of  the  center 
Ut.  40'37'af'TJ.t  L<a«.  74*U*42'V.  of  Linden,  N.  J.,  Airport. 


London,  Ky, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12.5-mlle  radius  of  London-Corbin 
Airport,  Magee  Field  (lat.  37O05'15"  N.  ,  long.  84O04'38"  W.);  within  4.5  miles  each  side  of  London  VORTAC  202° 
radial,  extending  from  the  12.5-mile  radius  area  to  10  miles  south  of  the  VORTAC. 


Utchfield,  HL. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Litchfield 
»4jnicipal  Airport  (latitude  39'09'54'TI.,  longitude  89*40'22"W, J;  and  within  3  miles  each  side  of  the  079* 
bearing  from  the  airport,  extending  from  the  5-mile  radius  area  to  8  miles  east  of  the  airport. 


Lone  Rock,  Wis. 

That  airspace  extending  upward  from  700'above  the  surface  within  an  8.5-mile  radius  of  the  Tri-^ounty 
Airport  (latitude  43*12'36'*  N.j  longitude  90'11*06"  W,  )j  withiji  a  10-fliile  radius  of  the  Richland  Airport 
(latitude  43 'U' 55"  N.;  longitude  90*l6« 52"  W.). 


Litchfield,  Ifinn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mtle  radius  of  the  Litchfield 

KAr^Q^I^^/^-^^^!!^-  ^K^'^Tu  ^VJ?"^^"^^  94-30'56-  W.  )s  and  within  3*  miles  each  side  of  the  Darwin 
VORTAC  139  radial,  extending  from  the  6-mile  radius  to  lli  miles  southeast  of  the  VORTAC,  "f^rwin 


Lone  Star,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  w<thin  a  5-m<le  radius  of  the  Lone  Star 
Airport  (latitude  32O55*40"  N.,  longitude  94O44'50"  W.);  and  wUhln  2  mUes  each  side  of  the  316°  bearing  from 
the  Lone  Star  RBN,  extending  from  the  5-mlle  radius  area  to  8  miles  NW  of  the  RBN. 


Uttle  Pklls,  Hina. 

That  airspace  extending  upwrd  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Little  Falls 
Municipal  Airport  (latitude  45o56'56"  N. ,  longitude  94020'44"  W. ) ;  within  3  miles  each  side  of  the  1410  bearing 
from  the  airport,  extending  from  the  5-mile  radius  to  8  miles  southeast  of  the  airport,  excluding  that  portion 
which  overlies  the  Camp  Ripley,  Minnesota,  transition  area. 

Little  Rock,   Ark. 

/.rJ''^*   airspace  extending  upward  from  700  feet   above  the  surface  bounded  by  a  23-mlle  radius  of  Little  Rock 
APB,   Ark.    (latitude  34O55-00"  N. .    longitude  92«09'00"  W.),   and  clockwise  along  a  23  Ille  arc  of  Ac^  FlelJ 
Airport,   Little  Rock,   Ark.    (latitude  34o43'48"  N. ,    longitude  92ol3'59"  W,),    to  latitude  34«26'50"  N 
fl^o^fi'oo"  J'°'^:°°"   *•!    '?  l^''"^,^'   34026'00"  N.,    longitude  92c30'00"  W. .    to  latitude  34o28-0O"   N. .  "iongltude 
920  36  00     W,   thence  clockwise  along  the  arc  of  a  6.5-mlle-radlus  circle  centered  at   latitude  34o33'30"  N. . 
longitude  92036'30"   W. .    to  latitude  34»39'30"  N. .    longitude  92o37'50"  W. .    thence  clockwise  along  a  23-mlle 
radius  of  Adams  Field  Airport,  •""•■b  o  *o  miie 

Livermore,  Calif. 

nJ*^*  airspace  extending  upward    from   700  feet  above  the  surface  bounded  by  a   line  beginning  at    latitude  370-44. 
?        ^;'.^*'??  'o'f    12ic52'00"   W..    to   latitude  37=48-15"    N.  ,    longitude    121C40-00"   W.  .    tj  latUuSe  s'cJl'sS"  W 
longitude   12ic34'00"  W.  ,   to   latitude  37C38'00"   N..    longitude   12ic52'00"   W..    thence   topotntofbeginni^.         ' 

Livingston,  Mont. 

That  airspace  extending  ufward  from  700  feet  above  the  surface  within  9.5  miles  west  and  4.5  miles  east  of  the 
Uvongston  VORTAC  340'  radial  extending  from  the  VORTAC  to  18.5  miles  north  of  the  VORTAC  and  withiS  ^f  mSes 
each  side  of  the  Livingston  085*  radial,  extending  from  a  5-mile  radius  circle  centered  nn  ««  .,q.- orTis f i ^  TT^^ 
Li^ston,  Mont,   (latitude  45-U'45-  N.',  long?Sfe  110'26'uS^lTi^''l  Ses'ea'lf  oflhrvORTACrtSt'ai^^?' 
extending  upward  from  1,200  feet  above  the  surface  within  6  miles  south  and  9.5  miles  north  of  the  Uvlngston 
TCKTAC  085    and  265    radials,  extending  from  7  miles  west  to  21  miles  east  of  the  VORTAC. 

Llano,  TX. 

That  airspace  extending  upwai-d  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Llano 
K^''tL«"^^r/J^Jl"'^^  30o46'30"  M.   longitude  98o39'30"  W.  )  and  within  2  miles  each  side  of  the  Llano 
VORTAC  1000  radial  (091o  magnetic  radial)  extending  from  the  5-mlle  radius  area  to  the  Llano  VORTAC. 

Lodi,  Calif. 


That   airspace  extending  upward  from  700  feet  above  the  surface  within  a  3-mlle  radius  of  Linds  Airoort 

IJt^  3oV.ZfJ       '.'''^i     •;  '"f^'^f  121-16'03-  W.)  and  within  2.5  miles  each  side  of  the  Lindenrclilf . . 
iRTAC  3030  radial  extending  from  the  3-mile-radiu8  area  to  10.5  miles  northwest   of   the  VORTAC. 


Cal 
VORTAC 


Logan,  Utah 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  the  LocAn-Ca^h- 

upward  from  1,200  feet  above  the  surface  bounded  on  the  north  by  the  south  edge  of  V-4,  on  the  east  bv 
longitude  111040- 30"  W.,  on  the  south  by  the  north  edge  of  V-288,  on  the  west  by  the  e;st  edge  orJ-S-  and 
that  airspace  extending  upward  from  10,500  feet  MSL  bounded  on  the  northeast  by  the  southwes?  e^e  of  V-« 
on  the  west  by  longitude  lllo40'30"  W. ,  and  on  the  south  by  the  north  edge  of  V-288  '°""*''"'  ^"^^  °^  ^  *^' 
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Longvlew,  Tex.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  Gregg  County 
Airport,  Longvlew,  Tex,  (latitude  32°23'05"  N.,  longitude  94°42'45"  W.);  within  2  miles  each  side  of  the  Gregg 
County  TLS  localizer  NW  course,  extending  from  the  6-mlle  radius  area  to  8  miles  NW  of  the  CM,  within  2  miles 

each  side  of  the  Gregg  County  TLS  localizer  SE  course,  extending  from  the  6-mlle  radius  area  to  14  miles  SE  of 
the  airport,  within  2  miles  each  side  of  the  Gregg  County  VORTAC  149o  radial  extending  from  the  6-mile  radius 
area  to  17.5  miles  southeast  of  the  VORTAC,  zmd  within  2  miles  each  side  of  the  Gregg  County  VORTAC  313°  radial 
extending  from  the  6-mile  radius  area  to  8  miles  NW  of  the  VORTAC. 

Loris,  S.  C.  / 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Twin  City 
AirTX»rt  (lat.  34*05'19"N.,  lon^.  78'52«02'nj. )}  withiri  3  miles  each  side  of  the  079*  bearing  from  the  Benton 
NDB  (lat,  34'05*25"N, ,  long,  78'52*06''W, )j  extending  from  the  6-mile  radius  area  to  8,5  miles  east  of  the  RBN, 

AMHTOMENTS  3/23/78  43  F,  TU  7205  (Added) 

Los  Angeles,  Calif. 

That  alrsppce  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude  34O05' 
00"  N.,  longitude  118°33'00"  W.;  to  latitude  34°05*00"  N.,  longitude  118oi5'00"  W.:  to  latitude  34000'00"  N., 
longitude  118015'00"  W.;  to  latitude  34O0P'00"  N.,  longitude  118°07'00"  W. ;  to  latitude  33°56'00"  N. ,  longitude 
118°07'00"  W.;  to  latitude  33°56'00"  N.,  longitude  117053'00"  W.;  to  latitude  33O46'00"  N. ,  longitude  117045' 
00"  W.;  to  latitude  33°39'00"  N. ,  longitude  117O30'00"  W, ;  to  latitude  33°30'00"  N. ,  longitude  117°30'00"  W. ; 
to  latitude  33o30'00"  N.,  longitude  117O45'00"  W. ; 

to  latitude  33o42'00"  N.,  longitude  118009'00"  W. ,  to  latitude  33o42'00"  N.,  longitude  118O26'00"  W.,  to 
latitude  33o48'00"  N.,  longitude  118626'00"  W. ,  to  latitude  33053'00"  N. ,  longitude  118o33'00"  W. ,  thence  to 
point  of  beginning;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line 
beginning  at  latitude  34O00'00"  N.,  longitude  119°05'00"  W.;  to  latitude  34°00'bo"  N.,  longitude  118O33'00"  W. ; 
to  latitude  33^53*00"  N.,  longitude  118°33'00"  W. ;  to  latitude  33°45'00"  N.,  longitude  118O22'00"  W. ;  to 
latitude  33°45'00"  N.,  longitude  118°15'O0"  W. ;  to  latitude  33030'00"  N.,  longitude  117O45'00"  W.;  to  latitude 
33°30'0O"  N.,  longitude  118°34*00"  W. ;  to  latitude  33°28'30"  N. ,  longitude  118>'34'00"  W.;  to  latitude  33°28' 
3»'"  N.,  longitude  119°07'P0"  W. ;  to  latitude  33°52'03"  N.,  longitude  119°06*59"  W.;  thence  to  point  of  beginning. 

Los  Banos,  Calif, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  three-mile  radius  of  Los  Banos 
Municipal  Airport  (lat.  37*03*43"N.,  long.  120*52*05"W. )  and  within  three  miles  each  side  of  the  Panoche 
VORTAC  348*  radial,  extending  from  the  three-fldle  radius  area  to  six  miles  south  and  six  miles  north  of  the 
airport.  «  ^ 

Louisiana  - 

That  airspace  extending  upward  from  1,2<X)  feet  above  the  surface  bounded  on  the  west,  north,  and  east  b^ 
the  Louisiana/Texas,  Arkansas/Louisiana,  and  Louisiana/Mississippi  State  lines  and  bounded  on  the  south  by 
the  Gulf  of  Mexico  control  area  (3  nautical  miles  offshore  and  parallel  to  the  shoreline)  beginning  at  the 
point  of  intersection  of  the  LouisianaAH-Ssissippi  State  line  and  the  Gulf  of  Mexico  control  area;  thence 
west  to  the  intersection  of  the  Louisiana/Texas  State  line  and  the  Gulf  of  Mexico  control  area. 

AMOTOMOfrS  9/7/78  43  F.  H.  24274  (itewritten) 
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Louisville,  Ky. 

Uat.  38010  33  N.   long.  85«44'12  W.);  within  3  miles  each  side  of  the  XLS  localizer  north  course,  extending 
from  the  11-mile  radius  area  to  8.5  miles  north  of  Louisville  VCR  328o  radial;  within  3  miles  each  side  of  the 
ILS  localizer  east  course,  extending  from  the  11-mile  radius  area  to  8.5  miles  east  of  the  LOll;  within  9.5   miles 
r^nth^J  td  ni^^!.f^*  f  JI"^  ^^  localizer  south  course,  extending  from  the  11-nile  radius  area  to  18.5  miles 
south  of  the  OM;  within  3  miles  each  side  of  the  ILS  localizer  west  course,  extending  from  the  11-mile  radJus 

85039  47  W.);  within  an  8.5-mlle  radius  of  Godman  AAF,  Fort  Knox  (lat.  37o54'27"  N. ,  long.  85o58'21"  W. ). 

Louisville,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mlle  radius  of  Louisvllle- 
Wjiston  County  Airport  (lat.  33*Oe'35''  N.,  long.  89*Q3'45''  W.  )j  within  3  miles  each  side  of  the  346*  bearing 
«i'l°?s  n'Srth'of^hTRi}^*■  ^^''°^'^''  """   '°"«-  89<'03'39"  W.).  extending  from  the  5.5-mile  radius  area  to  8^ 

Lovelock,  Nev. 

T  ^"f  u^''^o^^^  ^^o!"**^"^  "P**'"'^  ^'■°"'  ^'~°^  ^^*  ^'^^  *»>«  surface  within  10  miles  N  and  7  miles  S  of  the 
in^'^w  «  H  fn  °ff  *«  -i^  "^'^'"'  «''t«"'li"8  f^"  20  miles  E  to  7  miles  W  of  the  VORTAC.  and  wUhl^  7 
IS  of  the^ORiL"        **    *  Lovelock  VORTAC  058°  and  238°  radials,  extending  from  20  miles  SW  to  7  miles 

Lubbock,  Tex. 

33:^ti''S!!\rguud"/io;:s'45"';.'''  '"*  '"^"^  *'^  ^^^'^^  •^*''^"  *  -°-""^  ^^^^^"^  °^  ^^^^*"^« 

Lucln,  Utah 

T  ^^^»^„^'"-^i'f®  extending  upward  from  1.200  feet  above  the  surface  within  10  miles  N  and  7  miles  S  of  the 
"?♦!'?  ^L  ^  ^'^  ^^^^  radials,  extending  from  9  miles  W  to  20  miles  E  of  the  VOR .  excluding  the  airspace 
within  Federal  airways. 

Uidlngton,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Mason  Countv 
Airport  (latitude  43057'40"  N. .  longitude  86o24'30"  W. )  and  within  2  miles  each  side  of  the  6??"  b^jL. 
from  the  airport  extending  from  the  5-mile  radius  area  to  8  miles  northeast  of  the  airport. 

Lufkin,  Tex. 

th^L.^vln^S^rit^^'^^^^^P*!!''  ''■°'"  ''^   '^**  ^^""^   *^«  ^^'''^'^^  "1*^1°  8  miles  east  and  5  miles  west  of 
iu?kln  5^3  ^»   n/f  tJ*  !f  ""^^"«  ^"-^^«  ^«  *°  12  miles  southeast;  within  5  miles  each  sLe  of  the 
Lufkin  VDR  3370  radial  extending  from  the  VDR  to  11  miles  northwest  and  within  2  miles  each  side  of  the  254° 

oHhe^air^rJ   '^^^^^"^  ^"""^^  '^^'^^'^   ^^^^-    ai^l^'OS*  N. ,  long.  e4o45'00-  W. ,  extending  to  6  miles  west 

Lumberton,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Lumberton 
Municipal  Airport  (latitude  34036'36"  N. ,  longitude  79o03'30"  W.);  within  3  miles  each  side  of  the  302° 
bearing  from  Lumberton  RBN  (latitude  34036'48"  N. ,  longitude  79003'36"  W.),  extending  from  the  8.5-mile  radius 
area  to  8.5  miles  northwest  of  the  RBN.  i^ixus 

Luray,  Va. 

rtil^T^  *i^^l^?l^®™^^  upward  from  700  feet  above  the  surface  within  a  7.5-niile  radius  of  the  center,  38*40' 
u  J"  I    ^^Ir-     ."   °^  Luray  Caverns  AirTXirt,  Luray,  Va.,  extending  clockwise  from  a  266*  bearing  to  a  '^^L• 
bearing  from  the  ^airport  j  within  a  10-mile  radius  of  the  center  of  the  airp^;  extending  clocta^  froiS  a  m* 
beariJTg  to  a  348  bearing  from  the  airport;  within  a  13.5-ralle  radius  of  the  center  of  the  airDort,  extending 
clockwise  from  a  348  bearing  to  a  040*^  bearing  from  the  airport;  within  a  15-mile  radius  of  the  c^S^  of  the 
airport,  extending  clockwise  from  a  040*  bearing  to  a  057*  bearing  from  the  airport;  within  a  19-mile  radius  of 
the  center  of  the  airport,  extending  clockwise  from  a  057'  bearing  to  a  074*  bearing  from  the  airport;  within  a 
13.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  074*  bearing  to  a  141'  bearing  from 
^^^  ^VOTC±',   within  a  l6.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  141'  bearing  to 
a  166'  bearing  from  the  airport;  within  a  20-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from 
a  166  bearing  to  a  188'  bearing  from  the  airport;  within  a  14.5-mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  188*  bearing  to  a  213'  bearing  from  the  airport;  within  a  20.5-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  213'  bearing  to  a  234*  bearing  from  the  airport;  within  a  12- 
mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  234'  bearing  to  a  246*  bearing  from  the  air- 
port; within  a  10,5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  246*  bearing  to  a  266* 
bearing  from  the  airport. 
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Lynchburg,  VA. 

That  airspace  extending  upward  from  700  feet  eUiove  the  surface  within  a  9-mile  radius  of  the  center  lat.  37o 
19'37"  N.,  long.  79oi2'04"  W.  of  Lynchburg  Municipal-Preston  Glenn  Field,  Lynchburg,  VA. ;  within  3  miles  each 
side  of  the  Lynchburg,  VA. ,  VORTAC  201o  radial,  extending  from  the  9-mile  radius  area  to  8.5  miles  south  of  the 
VORTAC  and  within  3.5  miles  each  side  of  the  Lynchburg,  VA. ,  VORTAC  023o  radizO,  extending  from  the  9-mile 
radius  area  to  24.5  miles  northeast  of  the  VORTAC. 

Lyndonville,  Vt. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  16,5-mile  radius  of  the  center 
(lat,  44'34' 09'*N. ,  long.  72'0Q.*C9'*W. )  of  the  Caledonia  County  Airport,  Lyndonville,  Vt. 

Lyons,  KS. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Lyons  Airport 
(latitude  38020' aa*  N.,  Itxtgitude  98013*45''  W.)  and  3  miles  either  side  of  the  3S0o  bearing  from  the  airport, 
extending  from  S  miles  to  8.5  miles  north,  and  that  airspace  extending  upward  from  1,200  feet  above  the  siu*face, 
9.5  miles  west  of  and  4.5  miles  east  of  the  350o  bearing  from  1.5  miles  south  to  18.5  miles  north  of  the  air- 
port, excluding  that  airspace  that  overlies  the  Hutchinson,  KS.,  transition  area. 

Mackall  AAF,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  Mackall  AAF 
(lat.  35*02'13'^.,  long.  79*29*54'*W. ){  excluding  that  portion  that  coincides  with  the  Southern  Pines,  N.  C, 
transition  area. 

Mackinac  Island,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Mackinac 
Island  Airport  (latitude  45o51'53r  N.,  longitude  84o38'20"  W.). 

Macomb.    111. 

That   airspace   extending  upward   from   700   feet   above   the   surface   within  a   6-mile   radius  of   Uacomb  Municipal 
Airport    (latitude  40O31'll"   N.  ,    longitude  90039'17"   W.);and   within  3  miles  each   side  of   the  084°  bearing   from 
Macomb  Municipal  Airport    extending   from   the  6-mlle   radius  area   to  8   miles  east   of   the  airport. 

Macon, 

That  ^l^rspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Herbert  Smart 
AirportK latitude  32049'20"  N. ,  longitude  83033'45"  W.);  within  an  11-mile  radius  of  Lewis  B.Wilson  Airport 
(latitude  32041'35"  N.,  longitude  83o38'50"  W. ) ;  within  a  14-mile  radius  of  Robins  AFB  (latitude  32038'30"  N., 
longitOde  83o35'30"  W.);  within  5  miles  each  side  of  Macon  VORTAC  227°  radial,  extending  from  the  14-mile 
radiusTarea  to  10.5  miles  southwest  of  the  VORTAC;  within  4  miles  each  side  of  Macon  ILS  localizer  southwest 
course  .\ext ending  from  the  14-mile  radius  aurea  to  14  miles  southwest  of  the  LOM;  within 

a  5.5-mWe  radius  of  Perry-Fort  Valley  Airport  (lat.  32o30'33"  N. ,  long.  83o45*50''  W.);  within  5  miles  each 
side  of  Vffenoa  VORTAC  323o  radial,  extending  from  the  5.5-mile  radius  area  to  16  miles  northwest  of  the  VORTAC. 

That 'airspace  extenilng  upward  from  700  feet  above  the  surface  within  a  4,5-mlle  radius  of  Madera  W^clpal 
Airport  (lat.  36*59*15^.,  long.  120*06'40"M.  )j  and  within  4.5  miles  each  side  of  the  Fresno  VORTAC  291 
radial,  extending  from  the  4.5-mile  radius  area  to  7  miles  west  of  the  VORTAC. 

That 'airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Hadlll 
Municipal  Airport.  Madlll.  Okla..  (lat.  34'0e'25'*N..  long.  96*48' W^J.). 

AMENDMHTTS  11/2/78  43  F.  R.  34771  (Added) 

^''nXaS^ce  extending  upwani  from  700  feet  above  the  surface  within  a  5:«^«  ^^^^^ f/^«J«?*f.  ... 
(lat.  41*16'17"N..  long.  72*32'58'n/. )  of  the  Griswold  Airport;  within  a  7-«ale  radius  of  the  center  of  the 
airport  extending  clockwise  from  the  248*  bearing  to  the  102*  bearing. 

'**?iar;iS;ace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Madison  Municipal 
Airport  (lat'.  33o36'46"  N.  ,  long.  83327'41"  W.). 

"^ar;irsj;ce  extending  upward  from  700  feet  above  the  surface  within  a  5i-mlle  radius  °*,^*^^^f^^P^ 
Airnort  (latitude  38o45'38"  N..  longitude  85o27'41"  W.);  within  3  miles  each  side  of  the  217°  bearing  from 
iidS  iunlclpS  Alrjor?:  ex;;ndin|  from  5^-mile  radius  area  to  8  miles  southwest  of  the  airport,  excluding 
the  portion  which  overlies  Restricted  Area  R-3403. 
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Madison,  S.  Dak. 

That  airspace  extending  uprard  fron  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Madison 
Ikinicipal  Airport  (latitude  44«00'54"  N. ,  longitude  e7«04'45''  W.);  within  3  Miles  each  side  of  the  346<»  bearing 
from  the  M£uilson  Municipal  Airport,  extending  from  the  5-mlle  radius  to  6i   miles  north  of  the  airport;  and 
that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  Si  miles  east  and  Qi   miles  veat   of  the 
346°  and  166°  bearlnss  from  the  Madison  Municipal  Airport;  extending  from  7  miles  south  of  the  airport  to  18^ 
miles  north  of  the  airoort . 

Madisoo.   Wis.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-fldle  radius  of  the  Traux  Airport 
(latitude  J^'Ofi'lS**  N.,  longitude  89*20«10"  V. )',  vfithin  3  miles  each  side  of  the  181*  bearing  from  the  airport 
extending  from  the  11 -mile  radius  area  to  16  miles  south  of  the  airport,'  within  3  miles  each  side  of  the  315' 
bearing  from  the  airport  extending  from  the  11-mile  radius  area  to  15.5  miles  NW  of  the  airtxsrt;  within 
3  miles  each  side  of  the  001*  bearing  from  the  airport  extending  from  the  ll-<nile  radius  area  to  17  miles  N  of 
the  airport;  within  3.5  miles  each  side  of  the  135    bearing  from  the  airport  extending  from  the  ll-mlle  radius 
area  to  17.5  miles  SE  of  the  airport;  and  within  a  7-mile  radius  of  the  Horey  Airport  (latitude  il^*07«00"  N,, 
longitude  89*32*00"  W. );  within  3  miles  each  side  of  the  305*  bearing  from  the  airport  extending  fron  the  7- 


mile  radius  area  to  8  miles  NW  of  the  airport. 


Manistee,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-inile  radius  of  Manistee-Blacker 
Airport   (latitude  44016'25"  K. ,    longitude  SeoiS'OO"  W.);   within  5  miles  north  and  8  miles  south  of  the  Manistee 
VOR  2740  radial,    extending  from  9-mile  radius  area  to  16  miles  west  of  the  VOR;   and  within  5  miles  south  and  8 
miles  north  of  the  Manistee  VOR  099«  radial,   extending  from  the  9-mlle  radius  area  to  12  miles  east  of  the  VOR. 

Manlstique,  Mich. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  5-mile  radius  of  Schoolcraft  County 
AJroort   (latitude  45°58'25"  N.,    longitude  86ol0'35"  W.);   and  within  2  miles  each  side  of  the  099°  bearing  from 
Schoolcraft  County  Airport,   extending  from  the  5-mile  radius  area  to  8  miles  ea^t  of  the  airport ;   and  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  5  miles  south  and  8  miles  north  of  the  099* 
bearing  from  Schoolcraft  County  Airport,   extending  from  the  airport   to  12  miles  east  of  the  airport. 


<tendlne  upward    from  700    feet   above   the   surface  wUh^n   8  miles  west   and   5  miles   east   of   the 
o  and   163°    radials   extending   from  2   mUes  south   to   13  mUes   north  of   the   \X».    and  within  8 


Manitowoc.   Wis. 
That   al rspace  ext 

m«les°^e9t  and   5  mUes  east   of   the  ManUowoc ^-OR    176°    radial   extending   from  the   VOR  to   12   miles   south   of   the   WR. 


Madisonvllls,  Ky. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  5.5-mile  radius  of  Madisonvllle 
Jkiniclpal  Airport    (lat.    37«21'00"  N. ,    long.   87«24'00"  W.);   within  1.5  miles  each  side  of  Central  City  VOR  257o 
radial,   extending  from  the  5.5-mile  radius  area  to  the  VOR. 

Magnolia,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-<nile  radius  of  Magnolia  Hinicipal 
Airport  (latitude  33*13'45"  N.,  longitude  93*13'00"  W.);  within  3.5  miles  each  side  of  the  171*  bearing  from  the 
NDB  (latitude  33*13*40"  N.,  longitude  93*13'07-  W. )  extending  from  the  8.5-miLe  radius  area  to  12  miles  south 
of  the  NDB. 


**Th^t°alrspace  extending  upward  fro-  700  feet  above  the  surface  within  an  8-mlle  radius  of  Mankato  Ifcinlclpal 
Airport  (lat.  44013*25"  N.,  long.  93o55*06'  W.). 

"^^^;ir;pl;e  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Clarendon 
Co^ty  liipSrt  (latitude  33^35'13''  N.,  longitude  80*12«32"  W. );  within  3  miles  each  side  of  the  197  bearing 
SSS  MamSfs  C.^  RBN  (latitude  33-35'23-  N.,  longitude  80*12'23-  M. ).  ext«idin«  from  the  6.5H»xle  radius 
S2  todr5  idles  s^th  of  the  RBN;  within  a  1.5-mile  radius  of  the  Grayson  (private) 

Airport  (latitude  33°36'48"  N.,  longitude  80°20'17"  V,'.);  and  within  2  miles  each  side  of  the  Vance  VOR  061° 
radial,  extending  from  the  6.5-mile  radius  area  to  the  VOR. 


lfc«l art  Cltv.  Idaho 

That  airspace  extending  upward  from  1.200  feet  above  the  surface  within  9  miles  E  and  6  miles  W  of  the  Malad 
Cltv  VORTAC  165°  and  345°  radlals.  extending  from  18  miles  S  to  8  miles  N  of  the  VDRTAC.  and  within  R  miles  N 
and  8  miles  S  of  the  Malad  Cltv  VORTAC  290°  radial,  extending  from  the  WDRTAC  to  12  miles  W  of  the  VORTAC. 

Maiden,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6a-mlle  radius  of  Maiden  Municipal 
Airport  (latitude  36°36'20"  N.,  longitude  89°59'20"  W.),  and  within  3  miles  each  side  of  the  Maiden  VOR  120° 
radial,  extending  from  the  6^-raile  radius  area  to  8  miles  southeast  of  the  VOR, 


**^*iii-8«ce  extending  upwai^i  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  DeSoto  Parish 
•Airport  (latitude  2>2'W2Cr   N.,  lowdtude  93'k5* Ul"   W. ). 

That  alrspare'ex-.^iv'lns  upward  from  700  feet  above  the  surface  »ithin  a  5-mile  radius  of  the  center,  12°00'05" 
N    71oIl'55"  W.,  of  the  Mansfield  Municipal  Airport,  Mansfield,  Mass.,  and  within  2  miles  each  side  of  th*  Whit- 
man, Mass.,  ttXl  249°  radial  extending  from  the  5-mile  radius  area  tothe  vai,   excluding  that  portion  that 
councides  with  the  Boston,  Mass.,  transition  area. 


Malvern,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-statute  mile  radius  of  Ifelvem 
Municipal  Airport,  Malvern,  Ark.  (latitude  34'19'57''  N.,  longitude  92*45'45'*  W. );  and  within  3.5  statute  miles 
each  side  of  an  046  bearing  from  the  Malvern  NDB  (latitude  34*19'56"  N.,  longitude  92*45'50^  H. ),  extendimr 

tSTlltWel^/S?:  t'JSsit^i^-L^r"''  "^"  '"^'^^  °'  ^'^  '^^'  '^^""^  ^^^  ~^i-  -^-^  --lies 

Manahavridn,  N.  J. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  center 
39 '42' 00"  N.,  74'16'36"  W.  of  Manahawkin  Airport,  Manahawkin,  N.  J. 

Manhattan ,  Kans . 

That  airspace  extending  upiard  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  Manhattan  Airnort 
(latitude  39°08'35"  N. ,  longitude  96°40'05-  W.),  within  2  miles  each  side  of  the  Manhattan  VOR  046°  radial  extend- 
ing from  the  7-mile  radius  area  to  8  miles  NE  of  the  VOR;  within  2  miles  NE  and  3  miles  SW  of  the  127°  bearing 
from  the  McDowell  Creek  RBN,  extending  from  the  RBN  to  10  miles  SE;  within  6  miles  S  and  9  miles  N  of  the 
Fort  Riley 

VOR   059°  radial  extending  from  the  VOR  to  21  miles  NE;  within  2  miles  each  side  of  the  Fort  Rllev  VOR  222° 
radial  extending  from  the  VOR  to  8  miles  SW.  »  *«»  ^^ 

Manila,  Ark. 

That  airspace  extending  upwaid  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Manila  Municipal 
Airport  (latitude  35°53'25"  N.,  longitude  90°09'20"  W.);  and  within  2  miles  each  side  of  the  175°  bearing 
from  the  Manila  RBN  (latitude  35°53'25"  N.,  longitude  90°09'20"  W.),  extending  from  the  5-mlle  radius  area 
to  8  miles  south  of  the  RBN. 
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Mansfield,  Ohio 

That 
Municipal 
(lat.  40*1 

long.  82*4i'48"  W. );  within  a  7.5-mile  radius  of  Willard  Airport  (lat.  Al'02'23''  N.,  long.  82*43'38"  W. )j  within 
7  miles  each  side  of  the  Ifansfield,  Ohio,  VC«TAC  307*  radial  extending  from  the  9-mile  radius  area  to  17  miles 
NW  of  the  VORTAC;  and  within  5  miles  each  side  of  the  Mansfield  VORTAC  130*  radial  extending  from  the  9-adle 
radius  area  to  22  miles  SE  of  the  VORTAC. 

Nanteo,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Manteo  Airport 
(lat.  35*55'07"N.,  long.  75*41'43"W.);  within  3  males  each  side  of  the  229*  and  343*  bearings  from  the  Manteo  RBN 
(lat.  35*54'56'^.,  Ion;?.  75*41'42'%<.),  extending  from  the  5-mile  radius  area  to  8.5  miles  southwest  and 
north  of  the  RBN. 

AMENDMENTS  3/23/78  43  F,  R.  5507  (Changed) 

Many,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  Hart  Airport 
(latitude  31*32'43"  N.,  longitude  93*29'15"  W. )  and  within  3.5  miles  each  side  of  the  300*  bearing  from  the  NDB 
(latitude  31*34'l6"  N.,  longitude  93*32'29''  W. )  extending  from  the  8.5-milu  radius  area  to  a  point  12  miles  west 
of  the  NDB. 

Maples,    Mo. 

Tlia-    airspace   eNten'Mnp   -ipviaid    ftom   1,200    fcti    abovp   the    surface  »1th1n   8   wiUs   SF.  and   5   ii.Ue«   N*  of    the 
\Uplr6   VOK   01S-°   ail!   2T7°    lal'als,    «v,ond'r.r    fro*.   7   milfs   NE   to   13  milfs   SW   of    the   V»1R,    excluding  that   portion 
»'lh*n    the   Fort    Lcotiaril   Wo.ii? .    Mo.,    transition  aica. 
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Mapleton,  Io«a 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-aile  radius  of  the  Mapleton, 
Iowa,  Municipal  Airport  (lat.  42ol0'36"  N.,  long.  95047 '42"  W.);  and  within  3i  allea  each  side  of  the  035o 
bearing  fro*  Mapleton  Municipal  Airport,  extending  froB  the  5-mile  radius  area  to  Hi  miles  northeast  of  the 
airport . 


343' 


Haqiioketa,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Maquoketa 
Airport  (latitude  42'03'00"  N.,  longitude  90* 45*00"  W. );  and  that  airspace  three  miles  each  side  of  the  :,. 
bearing  from  the  Maquoketa  NDB  (latitude  42*03'Q5"  N.,  longitude  90*44'27"  W. ;;  extewliiig  from  the  7-mile 
radius  area  to  8,5  miles  northwest  of  the  NDB. 

Marathon,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Marathon  Flight 
Strip  (lat.  24  43'33''N.,  long.  8l'03'05'*W. );  within  3  miles  each  side  of  the  251"  bearing  from  the  Marathon 
RBN,  extending  from  the  6.5-mile  radius  area  to  8.5  miles  west  of  the  RBN;  excluding  the  portion  outside  the 
continental  limits  of  the  United  States, 


Marion,  7a. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  center, 
36*53'45''N,,  81*20«45'*W,,  of  Mountain  Dnpire  Airport,  Marion,  Va,;  within  a  l6-mile  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  123*  bearing  to  a  145*  bearing  from  the  airport;  within  a  14.5-mile 
radius  of  the  center  of  the  airport,  extending  clockwise  from  a  145*  bearing  to  a  175*  bearing  from  the  airport* 
within  a  15,5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  175*  bearing  to  a  192*     * 
bearing  from  the  airport;  within  a  22-^*ile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a 
192*  bearing  to  a  207*  bearing  from  the  airport;  within  a  24.5-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  207*  bearing  to  a  225*  bearing  from  the  airport;  within  a  13,5-mile  radius  of 
the  center  of  the  airport,  extending  clockwise  from  a  225*  bearing  to  a  320*  bearing  from  the  airport;  within 
a  15,5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  320*  bearing  to  a  336  bearing 
from  the  airport;  within  a  17,5"«iile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  336* 
bearing  to  a  024*  bearing  from  the  airport;  within  a  13.5-<nile  radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  024*  bearing  to  a  Q34*  bearing  from  the  airport;  within  a  19-mile  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  034*  bearing  to  a  Q56*  bearing  from  the  airport,  within  an  18-<nile 
radius  of  the  center  of  the  airport,  extending  clockwise  from  a  O56*  bearing  to  a  O67*  bearing  from  the  airport; 
within  3.5  miles  each  side  of  a  Oif)'  bearing  from  the  Retreat  RBN  (36*55 •  01  "T*,,  81*16'27'%J, ),  extending  from 
the  RBN  to  10  miles  east  of  the  RBN,  excluding  the  portion  that  coincides  with  Bluefield,  W,  Va.,  and  Dublin, 
Va..  700-foot  floor  transition  areas. 


Marble  Falls,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Horsehoe  Bav 
Airport  (latitude  30o3r27"  N. ,  longitude  98o21'45"  W. ),  and  within  3.5  miles  each  side  of  the  012°  bearing 
extending  from  the  5-mile  radius  aiea  to  11.5  miles  north  of  the  NDB  site  at  latitude  30031'27"  N. ,  longitude 


Marks,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Seirs 
Airport  (latitude  34oi3'50"  N.,  longitude  90oi7'25"  W.);  within  3  miles  each  side  of  the  197o 
bearing  from  \tarks,  Miss.,  RBN  (latitude  34oi3'50"  N.,  longitude  90oi7'28"  W.),  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  south  of  the  RBN.  , 


Marco  Island,  Fla. 

That  airsnace  extending  ucward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  Marco  Island 
Airoort  (lat.  25*59/46"N.,  long.  81'40'22'V. );  within  3  miles  each  side  of  the  I64*  bearing  from  the  Marco 
Island  RBN  (lat.  26  0O'0a."N.,  long,  81*40«30^rf. );  extending  from  the  6.5-mile  radius  area  to  8.5  miles  south 


of  the  RBN. 


Marksville,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5 -mile  radius  of  the  Iferksville  NDB 
(latitude  31*05*39''  N.,  longitude  92*04«17'*  W. );  within  3.5  miles  each  side  of  a  206'  bearing  from  the  Iferksv 
NDB  extending  from  the  5-inile  radius  area  to  11.5  miles  southwest  of  the  NDB. 


Marksville 


Marfa,  Tex, 

VOR  324^  and  144=  radials  extending  from  5  miles  VW  to  14  miles  SE  of  the  VCR. 

Marianna,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Marianna 
Municipal  Airport  (lat.  30;50' 08*^1.,  long.  85*11 •02"W. );  within  4.5  miles  northeast  and  6.5  miles  south 


of  the  Marianna  VORTAC  133 
VORTAC. 


Marion,  111 

That 


..,.,.„       ^  — southwest 

radial,  extending  from  the  8.5-mile  radius  area  to  11.5  miles  southeast  of  the 


-,™*^n"''5''^''f  extending  upward  from  700  feet  above  the  surface,  bounded  by  a  line  beginning  at  latitude 
37053  40  N.,  longitude  88o48'35"  W.,  thence  west  to  latitude  37o56'25"  N. ,  longitude  89o02'40"  W   thence 
r^fL^^J^y^""**  37058'45"  N.,  longitude  89o20'25"  1».  ,  thence  south  to  latitude  37o47'25"  N. ,  longitude 
89°26  00  W.,  thence  south  to  latitude  37o42'10"  N. ,  longitude  89o24'00"  W.,  thence  southeast  to  latitude 
37o32'50"  N.,  longitude  88o59'00"  W. ,  thence  northeast  to  latitude  37o42'35"  N.,  longitude  88o52'15-  W 
thence  north  to  the  point  of  beginning.  ' 


Marlette,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5i-mile  radius  of  the  Marlette 
Airport  (latitude  43*18'37''  N.,  longitude  83*05*31'*  W. ), 


Marshall,  Mich. 


Marshall,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Marshall 
Municipal  Airport  (latitude  44o26'50"  N.,  longitude  95o49'10"  W.). 


Marshall,  Texas 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Harrison  County 
Airport  (latitude  32o31'18"  N.,  longitude  94ol8'29"  W. )  and  within  2.5  miles  each  side  of  Gregg  County  VDR1 
0750  radial  extending  from  the  5-mlle  radius  area  to  21  miles  east  of  the  VORTAC. 


y  VORTAC 


Marion,  Ind, 

t-'^^t^^^^"^   extending  UF»«rd  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Jfarion  Municipal 
^iS?VO?S:?-'  2?r'^^^0-'SH>??TJl-'  ^r^^^fj   f5*40'43-  M.);  and  within  3  miles  each  siJeTthe 
nSthweS  of^he  TOR.  '  ^"^^^   ^^°"  ^^^   5-mile  radius  to  8  miles  northeast,  southwest  and 

Marlon,   Ohio 

That   airspace  extending  up»ard    from   700   feet   above   the   surface   within  a    6.5-inile   radius  of   the  Marion 
Municipal  Airport    (latitude   40O36'58"    N.  ,    longitude   83°03'51"   W.  ) ;    within  3   miles   each    side   of   the   067° 
bearing   from   the  airport   extending   from  the   6.5-mile   radius  area   to  8.5  miles   northeast   of   the  airport-   and 
within  3   miles  each   side   of   the   327°   bearing    from   the  airport    extending    from   the   6.5-mile   radius  area   to  8    5 
miles   northwest    of   the  airport.  =   t:a    iw  o.j 


Marshalltown,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Marshalltown 
Municipal  Airport  (latitude  42o06'45"  N. ,  longitude  92o54'50"  W.);  and  within  2  miles  each  side  of  the  321o 
bearing  fro.n  Marshalltown  Municipal  Airport,  extending  from  the  6-mile  radius  area  to  8  miles  northwest  of  the 
airport  and  within  3.5  miles  each  side  of  the  135o  radial  of  the  Marshalltown  VOR,  extending  from  the  6-mile 
radius  to  11.5  miles  southeast  of  the  airport. 


Mcirshfield,  Mass. 

That 
(42= 

extended  from  the  end  of  the  runway  to  5  miles  southwest,  excluding  the  portion  that  coincides  with  the  Boston, 
Mass.  700-foot  floor  transition  area  and  excluding  the  portion  outside  the  United  States. 


rhat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Marshfield  Airport 
>=05'45"  N.,  70<=40'25"  W.),  Marshfield,  Mass.;  and  within  2  miles  each  side  of  the  centerline  of  Runwav  24 


Marion,    S.   C, 

That    airspace  extending  upward  from  700   feet   above   the   surface   within  a   6-milo   radius   of   Marion  Countv 
Airport    (latitude   34oil'00"  N.,    longitude   79o20'00"  W.);    within   2  miles   each   side  of   the  Florence  VORTAC   lOlo 
radial,   extending  from  the  6-mile  radius  area  to  the  Florence  VORTAC;  within  3  miles  each  side  of  the  211* 

mftlff  ^T  S'^r.P^ii^'*  ^fiV^^r/"   ^°^*  7?-20'00"  W.),   extending  frin^ir6!Se  radiuf  ^la  tJ  8.5 
miles  southwest  of  the  RBN;   excluding  the  portion  within  Florence  transition  area. 
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Marshfield,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Marshfield  Municipal 
Airport  (latitude  40o38'10"  N.,  longitude  90oil'l5"  W.);  within  2  miles  each  side  of  the  216°  bearing  from 
Marshfield  Municipal  Airport,  extending  from  the  5-mlle  radius  area  to  8  miles  southwest  of  the  airport;  and 
within  2  miles  each  side  of  the  325=  bearing  from  Marshfield  Municipal  Airport,  extending  from  the  5-mile 
radius  area  to  8  miles  northwest  of  the  airport. 
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rd   from  700   feet   above   the  surface  within  a  12-mlle  radius  of  the  center, 


Martlnsburg,   *.   Va. 

That   airspace  extending  upward   from  700   feet   above   the  suriace  witnin  »  ^^-^.r^.^.^j^^    v..^  ^Z"^'''  ' 
lat.  39'24«Q3''  N.,  long.  7r59«0?"  W.  of  Eastern  West  Virginia  Regional  Airport,  Martinsburg,  M.  Va.t  and 

Bdle  radius  of  the  center  of  the  airport,  extending  clockwise  fron  a  263*  bearing  to  a  335*  bearing  fron  the 
airport. 


Uason  City,  Io«a 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Mason  City 
Municipal  Airport  (latitude  43«09'25"  N.,  longitude  93oi9'54"  W.);  within  5  miles  each  side  of  the  Mason  City 
VOKTfC   0020  radial,  extending  from  the  9-mile  radius  area  to  24j  miles  north  of  the  VORTAC;  and  within  4^  miles 
west  and  9i  miles  east  of  the  Mason  City  VORTAC  182o  and  002o  radials,  extending  from  5  miles  north  to  24^ 
miles  south  of  the  VORTAC. 


Martinsville,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center 
(36037'50"  N.,  80«01'00"  W.),  of  Blue  Ridge  Airport,  Martinsville,  Va. ;  within  2  miles  each  side  of  the 
Runway  30  centerllne,  extended  from  the  6.5-mile  radius  area  to  14  miles  northwest  of  the  end  of  the  runway; 
within  2  miles  each  side  of  the  Runway  12  centerllne,  extended  from  the  6.5-mlle  radius  area  to  7.5  miles 
southeast  of  the  end  of  the  runway  and  within  3.5  miles  each  side  of  the  176©  bearing  from  the  Blue  Ridge  RBN 
(36o37'45"  N.,  80«01'00"  W.),  extending  from  the  6.5-mile  radius  area  to  11.5  miles  south  of  the  RBN. 

Maryland 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Maryland 
including  the  offshore  airspace  within  3  nautical  miles  and  parallel  to  the  shoreline,  excluding  that  airspace 
within  P-40.      , 


Massachusetts 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Massachusetts  including  the  offshore  airspace  within  3  nautical  miles  of  and  parallel  to  the  shoreline  of 
Massachusetts  and  that  airspace  bound  by  a  line  beginning  at  lat.  i+2*Al«20"N.,  long.  70*30'00"W.;  to  lat.  A2* 
15«20^.,  long.  70'30»00^.}  to  lat.  /t2*l0'50^.,  long.  70*03'00"W.;  to  lat,  Al'38'00^.,  long.  &)'U5'lCm.i 
to  lat.  A1*20»00"N.,  long.  69*45'10^.J  to  lat.  A1'<^'00^..  long.  70'00'00^.;  to  lat.  U'IO'25'TI.,  long.  70* 
12»50^.;  to  lat.  hl'OU'OCm,,   long.  70V30"W.}  to  lat.  A1'12*45**N.,  long.  70*A2«30^.;  to  lat.  U'0e« 
30^%,  long.  71*af'45'*W.;  to  lat.  JJ.*25«  15*^1. i  long.  71*Olf'45'nf.j  to  lat.  Al*25'15'Ti.,  long.  71*a*'45'*W.} 
thence  along  a  line  3  nautical  miles  from  and  parallel  to  the  shoreline  to  the  point  of  beginning. 

AMENDMENTS  11/2/78  43  F.  H.  39750  (Added) 


Marysville,  Calif. 

That  airspace  extendinj?  upward  from  700  feet  above  the  surface  within  a  lO-mile  radius  of  Beale  AFB  (lati- 
t  lie  39°08'10"  N. ,  longitude  121°26'05"  W.);  within  an  8-nil le  radius  of  Yuba  County  Airport,  Marysvillp,  Calif, 
(latitude  39«05'50"  N.,  longitude  121o34«00"  W.),  within  9  miles  west  and  5  miles  east  of  the  Beale  VDR  162* 
and  3420  radials,  extending  from  the  Beale  10-mlle  radius  area  to  17  miles  north  of  the  VOR;  within  8  miles 
wv-st  and  5  miles  east  of  the  Marysville  VOR  343°  radial,  extending  from  the  Yuba  County  8-mile  radius  area  to 
12  miles  nortli  of  the  VOJ{,  and  within  8  miles  southwest  and  5  miles  northeast  of  the  ilarysville  VOR  153°  radial, 
pxtpnrllnir  from  the  Yuba  bounty  8-mile  radius  area  to  12  miles  southeast  of  the  VOR;  that  airspace  extending 
upward  from  1.200  feet  above  the  surface  bounded  on^the  east  by  a  line  extending  from  latitude  40°00'00"  N., 
longitude  120°30'00"  W. ,  to  latitude  39°30'00"  N.,  longitude  IJO^aO'OO"  W.,  to  latitude  39O30'00"  N.,  longitude 
120°55'00"  W.,  to  latitude  39°00'00"  N. ,  longitude  120°55'00"  W. ,  on  the  south  by  latitude  39°00'00"  N..  on  the 
w«?st  by  the  west  boundary  of  V-23,  on  the  northwest  by  the  Red  Bluff,  Calif,,  transition  area,  and  on  the  north 
bv  latitude  40°00*00"  N. ;  that  airspace  extending  upward  from  8,500  feet  MSL  bounded  on  the  south  by  latitude 
40°00'00"  N..  on  the  west  by  the  Red  Bluff.  Calif.,  transition  area,  on  the  north  by  latitude  40O45'00"  N., 
and  on  the  east  by  a  line  extending  from  latitude  40°.15'00"  N. ,  longitude  121°39'()0"  W.,  to  latitude  40°23'00" 
N..  longitude  121°39'00"  W..  to  latitude  40°23'00"  N,,  longitude  121°25'00"  W.,  to  latitude  40O00'00"  N.,  long- 
itude 121°25'00"  W.:  that  airspace  extending  upward  from  10,500  feet  MSL  bounded  on  the  east  by  longitude 
12O°19'00"  W.,  on  the  south  by  a  line  extending  from  latitude  39O30'00"  N. ,  longitude  120019'00"  W. ,  to  lati- 
tude 39°30'00"  N.,  longitude  120°30'00"  W.,  to  latitude  40°00'00"  N.,  longitude  120°30'00"  W. ,  to  latitude 
40'00*(X)"  N.,  longitude  121°25'00"  W.,  on  the  west  by  longitude  121025'00"  W.,  and  on  the  north  by  latitvide 

40°45'00*"  N.;  that  aiispace  extending  upward  from  12,500  feet  MSL  bounded  on  tlie  east  by  longitude  121025'00" 
W.,  on  the  south  by  latitude  40O23'00"  N.,  on  the  west  by  longitude  121°39'00"  W.,  and  on  the  north  by  latitude 
40°45'00"  N. 


Massena,  N.  T. 

That  airspaci  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center,  lat. 
44056*10"  N.,  long.  74o50'50"  W.  of  Richards  Field,  Massena,  N.  Y. ;  within  3  miles  each  side  of  the  Massena, 
VORTAC  1040  radial  extending  from  the  8.5-mile  radius  area  to  8  miles  east  of  the  VORTAC,  excluding  the  air- 
space within  Canada.  ^ 

Matagorda,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Matagorda 
Peninsula  Airport  (latitude  28o32'35"  N.,  longitude  96o07'10"  W.),  excluding  that  portion  more  than  3  nautical 
miles  from  and  parallel  to  the  shoreline. 

Matawan,  N.  J. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  center, 

lat.  40'22'25'ni.,  long.  74*15«15''W.,  of  Marlboro  Airport,  Matawan,  N.  J.,  and  within  1.5  miles  each 
side  of  the  Colts  Neck,  N.  J.  ,  VORTAC  307°  radial  extending  from  the  5.5-mlle  radius  area  to  the  Colts  Neck 

VORTAC. 

Mattoon,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  Coles  County  Memorial 
Airport  (lat.  39o28'45"  N.,  long.  88ol6'51"  W.);  and  within  4.5  miles  each  side  of  the  Mattoon  VOR  228o  radial, 
extending  from  the  9-mile  radius  area  to  13  miles  southwest  of  the  VOR. 


PENDING  AMENmENr  i 

Marysville,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Marysville 
Municipal  Airport,  Jfarysville,  Kans.,  lat.  39*51*12'*N,,  long.  96*37'49"W.,  within  3  miles  each  side  of  the 
Marysville  NDB  357*  bearing  extending  from  the  5.5-mile  radius  area  to  8  miles  north  of  the  airport;  and 
within  3  miles  each  side  of  the  Marysville  NDB  147'  bearing  extending  from  the  5»5-raile  radius  area  to  8 
miles  southeast  of  the  airport. 

AMEITOMEOTS  12/28/78  43  F.  R.  45344  (Added; 


Maxwell,  Calif. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  E  by  V-195,  on  the  S  by 
V-200,  on  the  W  by  V-25  and  on  the  N  by  the  Red  Bluff,  Calif.,  transition  area. 

ftiyfield,  Ky, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Mayfield-Graves 
County  Airport  (latitude  36*46«03"  N.,  lon>?itude  88*35*05"  W. ). 


Marysville,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Union  County 
Airtxjrt  (latitude  40*13'29"  N.,  longitude  83*21»00"  W. );  and  within  2  miles  on  each  side  of  the  088*  bearing 
from  the  airport  extending  from  the  5-<nile  radius  area  to  8  miles  west  of  the  airport. 


McAlester,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  McAlester,  Okla. 
Airport  (latitude  34°53'05"  N.,  longitude  fl5°46'55"  W.);  within  2  miles  each  side  of  the  McAlester  VOR  176" 
radial  extending  from  the  5-mile  radius  area  to  8  miles  S  of  the  VOR. 


PINDING  AMENDMENT 

Ifason,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  center, 
lat.  42*33»50"N.,  long.  84*25'40^.,  of  the  Mason-Jewett  Airport,  Mason,  Mich. 

AMENDMENTS  12/28/78  43  F.  R.  51008  (Added) 


Mason,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Mason  County 
Airport  (latitude  30*43*54''  N.,  longitude  99*11«06'*  W. ). 


UMI 
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IfcAllen,  Tax. 

That  airspace  extending  upward   from  700   feet  above  the   surface  within  a   5-mile  radius  of  Miller   International 
Airport    (latitude  26010'40"   N. ,   longitude  98oi4'25"   W.);    within  3.5  miles  each  side  of  the  McAllen  VOR  095° 
radial  extending   from  the  5-mile  radius  area  to  11.5  miles  east  of  the  VOR;    within  4  miles  south  and  5  miles 
north  of  the  McAllen  VOR  321°   radial  extending  from  the  5-mile  radius  area  to   18.5  miles   northwest   of  the 
McAllen  VOR;   and  within  2  miles  each   side  of  the   localizer   (latitude  26O09'59"   N. ,    longitude  98oi3'53"   W. )   back 
course  141°  radial  extending  from  the  5-mile  radius  area  to  5.5  miles  southeast  of  the  localizer,   excluding 
the  portion  outside  the  United   States. 

McCall,   Idaho 

That  airspace  extending  upward  from  9,500  feet  MSL  within  6  miles  west  and  9  miles  east  of  the  McCall 
VORTAC  3440  and  1640  radials  extending  from  8  miles  south  to  19  miles  north  of  the  VORTAC 
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UcCoBb,   Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  McComb-Pike  County 
Airport    (lat.    ai^lO'SS"  N. ,    long.   90<»28'08"  W. ). 

licCook,  Nebr.  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  MoCook  Municipal 
Airport    (latitude  40«12'25"  N.,    longitude   100«35'25"  W.);    within  5  miles   southwest   and  8  miles  northeast   of 
the  120*  bearing  from  McCook  Municipal  Airport   extending  from  the  8-mile  radius  area  to  12  miles  southeast 
of  the  airport   and  within   5  miles   southwest   and  8  miles  northeast   of  the   324«   bearing  from  McCook  Municipal 
Airport,   extending  from  the  8-aiile  radius  area  to  12  miles  northwest  of  the  airport. 


Medford,  Or eg. 

That  airspace  extending  upward  from  700  feet  above  the  surf  ce   within  7  miles  northeast  and  5  miles  south- 
west of  the  Medford  ILS  localizer  northwest  course  extending  Tom  3  miles  northwest  of  the  Pumlc  LOM  (latitude 
42027'03.8"  N. ,  longitude  122o54'44.1"  W.).  to  24  miles  northwest  of  th«  LOM;  within  3.5  mil^  each  side  "f 
the  Medford  ILS  localizer  southeast  course  extending  from  the  LOM  to  24  miles  southeast  of  the  LOM-  that  air- 
space extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  east  by  V-452.  on  the  southeast  bv  the 
40-mlle  arc  centered  on  Klamath  Falls  VORTAC.  on  the  south  by  V-122.  on  the  west  by  V-23:  that  airsoace  south- 
east of  Medford  bounded  on  the  north  by  the  south  edge  of  V-122,  on  the  east  by  the  40-mlle  arc  centered  on 
Klamath  Falls  VORTAC,  on  the  south  by  the  7-mlle  radius  area  centered  on  the  Siskiyou  County  Airport  on  the 
west  by  the  east  edge  of  V-23E;  and  that  airspace  extending  upward  from  6,200  feet  MSL  within  5  miles  each 
Bide  of  the  Medford  VORTAC  27lo  radial  extending  from  the  west  edge  of  V-23E  to  the  east  edge  of  V-27 


McCordsvllle,  Ind. 

That  airspace  extending  upwcird  from  700  feet  above  the  surface  within  a  9j-mlle  radius  of  the  Indianapolis 
Brookslde  Airport  (latitude  39<>54'19"  N. ,  longitude  85«55'29"  W.);  and  within  a  ^-mlle  radius  of  the 
Indianapolis  Metropolitan  Airport  (latitude  39o56'10"  N. ,  longitude  86<'02'45"  W.). 


Medford,  Wis. 

That  airspace  extending  upard  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  Taylor  Counfcv 
Airport  (latitude  45*06«a2-  N.,  longitude  90'18'IS'*  W. );  within  3  miles  each  side  of  the  162'  blarS  frS^ 
the  airport  extending  from  the  5.5-mile  radius  area  to  8  miles  southeast  of  the  airport. 


MdSehee,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-statute-mile  radius  of  HcGehee 
Municical  Airtsort.  McGehee.  Ark.,  (lat.  33*37*15'T1..  lon«.  91*22«00^. ). 

KcGrath,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  5  miles  northeast  and  3  miles  southwest 
of  the  McGrath  VORTAC  123o  radial  extending  from  the  control  zone  extension  to  12.5  miles  southeast  of  the 
VORTAC;  within  4  miles  each  side  of  the  McGrath  VORTAC  008o  radial  extending  from  the  control  zone  extension 
to  14.5  miles  north  of  the  VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
a  21.5-mlle  radius  oi   the  McGrath  VORTAC  extending  clockwise  from  the  344o  radial  to  the  236o  radial  of  the 
VORTAC;  within  i»  l2-mile  radius  of  the  McGrath  VORTAC  extending  clockwise  from  the  236o  radial  to  the  344o  radial 
of  the  VORTAT,  and  within  9.5  miles  east  and  4.5  miles  west  of  the  McGrath  VORTAC  008o  radial  extending  from 
the  21.5-^le  radius  area  to  23  miles  north  of  the  VORTAC. 

SicMlnnville,  Greg. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  McMlnnvllIe 
Municipal  Airport  (latitude  45<'11'35"  N. ,  longitude  123o08'15"  W. )  and  within  2  miles  each  side  of  the  Kewberg 
VORTAC  215"  radial  extending  from  the  5-mile  radius  area  to  the  VORTAC. 

1 
■cMinnville,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  13-mlle  radius  of  Warren  County 
Memorial  Airport  (lat.  35o42'00"  N. ,  long.  85o50'30"  W.);  within  9.5  miles  northwest  and  4.5  miles  southeast 
of  the  0610  bearing  from  Warren  County  RBN  (lat.  35o42'll"  N, ,  long.  85o50'40"  W.),  extending  from  the  13-mile 
radius  area  to  18.5  miles  northeast  of  the  RBN; 

within  a  6.5-fflile  radius  of  Smithvllle  Municipal  Airport  (lat.  35*59*06"  N.,  loni?.  65'LB'31''   W  )• 
JJ^i^J  -niles  each  side  of  the  (^5'  bearing  fran  Hurricane  RBN  (lat.  35-59'02''  N.,  long.  S5*48'28-  W.  ),  extending 
trm  the  6.5-mile  radius  area  to  8.5  miles  northeast  of  the  RBN.  ,        ^      y  ^  j,   cAuei»ixn« 

McPherson,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  McPherson  Municinal 
Airport  (latitude  38o21'19"  N. ,  longitude  97o41'29"  W.);  and  that  airspace  extending  upward  from  1,200  feet 
above  the  surface  within  9J  miles  southwest  and  4h   miles  northeast  of  the  309°  bearing  from  the  McPherson 
Municipal  Airport,  extending  from  the  airport  to  18i  miles  northwest  of  the  airport,  excluding  the  portions 
that  overlie  the  Salina  and  Hutchinson,  Kans.,  1,200-foot  floor  transition  areas. 

McRae,  GA. 

Tliat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-ffllle  radius  of  Telfair-Wheeler 
Airport  (lat.  3'2005'46"  N. ,  long.  82a52'55"  W.);  within  3  miles  each  side  of  the  030o  bearing  from  McRaa  RBN 
(lat.  32005'40"  N. ,  long.  82O53'02"  W.),  extending  from  the  7-mlle  radius  area  to  8.5  miles  northeast  of  the 
RBN. 


Meade,  Kans. 

Tha 
Munic 
(latitude 
miles  north  of  the  NDB. 


Melbourne,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  Melbourne 
Regional  Airport  (lat.  28o06'01"  N. ,  long.  80o38'00"  W.);  within  an  8.5-mlle  radius  of  Patrick  AFB  (lat  ^o 
14'21"  N.,  long.  80o36'28"  W.);  within  3  miles  each  side  of  Patrick  AFB  TACAN  030o  radial,  extendine  from  the 
8.5-mile  radius  area  to  9.5  miles  northeast  of  the  TACAN. 

Melfa.  Va. 

That  airsoace  extendine  uoward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  center  37° 
38'  50"  N  ,  75°  45'  40"  W..  of  Accomack  County  Airport,  Melfa.  Va. .  and  within  2  miles  each  side  of  a  pooo 

bearing  from  the  Melfa,  Va. ,  RBN  37039'27"  N.,  75°45'27"  W. , 'exteAdiSg  from  the  6-mi!e  radius  are!  to  8 
miles  south  of  the  RBN. 

Henpfals,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  Memphis 
International  Airport  (latitude  35''03'00"  N.,  longitude  89o58'15"  W.);  within  4.5  miles  each  side  of  Memphis 
ILS  localizer  east  course,  extending  from  the  8.5-mlle  radius  area  to  Holly  Springs,  Miss.,  VOR  328o  radial; 
within  3  miles  each  side  of  Memphis  ILS  localizer  south  course,  extending  from  the  8.5-mile  radius  area  to 
8.5  miles  south  of  the  LOM;  within  3  miles  each  side  of  Memphis  ILS  localizer  west  course,  extending  from 
the  8.5-mile  radius  area  to  8.5  miles  west  of  the  LOM;  within  a  6.5-mile  radius  of  Twinkle  Town  Airport 
(lat.  34*55*45"N.f  long.  90*10'05"M. );  within  3  miles  each  side  of  the  Memphis  VORTAC  311*  radial,  extending 
from  the  6.5-mile  radius  area  to  32.5  miles  northwest  of  the  VORTAC;  within  a  6.5-mile  radius  of  West 
Memphis  Honicipal 

Airport  (latitude  35008'24"  N. ,  longitude  90oi4'00"  W. );  within  3  miles  each  side  of  Memphis  VORTAC  31lo  radial, 
extending  from  the  6.5-mile  radius  area  to  32.5  miles  northwest  of  the  VORTAC;  within  3  miles  each   side  of 
the  1870  and  352o  bearings  from  West  Memphis  RBN  (latitude  35008'20"  N.,  longitude  90oi4'02"  W.),  extending 
from  the  6.5-mlle  radius  area  to  8.5  miles  north  and  south  of  the  RBN;  within  an  8.5-mile  radius  of  Olive  Branch 
Municipal  Airport  (lat.  34o58'44"  N.,  long.  89o47'33"  W.). 


Memphis,  Tenn.  (MAS) 


./ 


Kansas, 
Meade  NDB 
5 


Mena,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Mena  Municipal 
Airport  (latitude  34O33'00"  N. ,  longitude  94012'31"  W. )  and  within  5  miles  each  side  of  the  Rich  Mountain, 
Okla.  ,  VORTAC  112°  radial  extending  from  the  5-mHe  radius  area  to  the  VORTAC  and  within  3.5  miles  each  side 
of  the  0870  bearing  from  the  Mena,  Ark.,  NDB  (latitude  34°32'55"  N. ,  longitude  94012'34"  W. )  extending  from  the 
5-mile  radius  area  to  a  point  12  miles  east  of  the  NDB. 

Menominee,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-mile  radius  of  Menominee  County 
Airport  (latitude  45o07'20"  N. ,  longitude  87038'15"  W.);  within  4i   miles  east  and  9i  miles  west  of  the 
Menominee  VOR  349o  radial,  extending  from  the  VOR  to  18i  miles  north  of  the  VOR;  and  within  4^  miles  northeast 
and  9i  miles  southwest  of  the  140°  and  320o  bearings  from  Menominee  County  Airport,  extending  from  6  miles 
southeast  to  18^  miles  northwest  of  the  airport. 


Msadville,  PA. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mlle  radius  of  the  center, 
lat.  41037'37"  N. ,  long.  80oi2'51"  W. ,  of  Port  Meadvllle  Airport,  Meadvllle,  PA. 


UMI 
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That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  lO-mlle  radius  of  the  Castle  Air 
Force  Base  (latitude  37°22'45"  N. ,  longitude  120°34'00"  W.);  within  a  7-niile  radius  of  Merced  Municipal  Airport 
(latitude  37017'10"  N.,  longitude  120o30'55"  W. )  and  within  2  miles  each  side  of  the  Castle  VOR  141o  and 
321°  radials  extending  from  the  Merced  7-mile  radius  area  to  3  miles  SE  of  the  Castle  VOR;  that  airspace 
extending  upward 

from  1,200  feet  above  the  surface  bounded  on  the  NE  and  E  by  V-459,  on  the  S  by  V-230,  on  the  W  by  V-109  and  on 
the  N  by  V-244.  excluding  the  portions  within  the  Fresno,  Stockton,  and  Modesto  Calif.,  t ransi tl on  areas ;  that 
airspace  extending  upward  from  7,500  feet  NBL  NE  of  Merced  bounded  on  the  E  by  V-165,  on  the  SW  by  V-459,  and 
oi^  the  N  by  V-244,  and  that  airspace  extending  upward  from  12,000  feet  MSL  E  of  Merced  bounded  on  the  E  by  long- 
itude 119030'00"  W.,  on  the  S  by  the  Fresno,  CA. ,  transition  area,  on  the  W  by  V-165  and  on  the  N  by  V-244. 


maid,  OK. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  Miami 
Ibinicipal  Airport  (latitude  36o54«02l"  N.,  longitude  94«53'03"  W. )  and  that  airspace  within  the  State  of 
Kansas  extending  upward  from  1,200  feet  above  the  surface  which  is  bounded  on  the  south  by  the  Kansas- 
Oklahoma  State  line  and  on  the  west  along  a  line  which  is  7  miles  east  of  and  parallel  to  the  Oswego,  KS.,  VOR 
207O  radial,  on  the  north  by  the  south  edge  of  VOR  airway  V-190  and  on  the  east  by  the  west  edge  of  VOR 
airway  V-88. 

Michigan 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Michigan  south  of  parallel  45o45' . 


Marcury.   N«v. 

That   airspace  extending  upward    from  700   feet   above  the   surface  within  a  5-mlle   radius   of   the   Mercury  Airport 
(latitude   36°39'16"  N..    longitude    116°00'54"  W.);    that   airspace  extending  upward   from   1.200   feet    above   the 
surface   bounded   by   a   line   beginning  at    latitude   36°41'00"  N.,    longitude   116°26'30"  W.,    to   latitude   36°41'00"  N, , 
longitude   115°55'00"  W. ,    to   latitude   36°16'00"  N..    longitude   115°55'00"  W. .    to   latitude   36°16'00"  N..    longitude 
llfioOS'OO-  W..    to   latitude   36°36'00"  N..    longitude    116°26'30"  W,,    thence   to  point    of   beginning,    excluding   the 
portion  within  R-4808, 

< 

Meriden,  Conn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center, 
41030'35"  N.,  72«49'50"  W.  of  Meriden  Markham  Municipal  Airport,  Meriden,  Conn.;  and  within  2  miles  each  side 
of  the  Runway  36  centerline  extended  from  the  5-mile  radius  area  to  7  miles  north  of  the  end  of  the  runway, 
excluding  the  portion  which  coincides  with  the  Bridgeport,  Conn.,  and  Hartford,  Conn.,  transition  areas. 

Meridian,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  ll-<nile  radius  of  Key  Field 
(lat.  32*19'58"N.,  ion/?.  88*45*05"W. );  within  3  miles  each  side  of  the  191*  bearing  from  the  Lauderdale 
RBN,  extending  from  the  11 -mile  radius  area  to  8.5  miles  south  of  the  RBN;  within  5  miles  each  side  of 
Meridian  VOKTAC  315*  radial,  extending  from  the  11 -mile  radius  area  to  11.5  miles  northwest  of  the  VORTAC; 
within  an  8.5-mile  radius  of  OLF  Bravo  Field  (lat.  32*47*33''N.,  long.  88*49'40"W. );  within  a  10-mile  radius 
of  NAS  Meridian  (lat.  32*33'27"N.,  long.  88 *33*33"W. )j  within  a  29-mile  radius  of  the  Meridian  VORTAC, 
extending  clockwise  from  the  340*  radial  to  the  050*  radial,  and  within  5  miles  north  and  7  miles  south  of 
the  Kewanee  VORTAC  273*  radial,  extending  from  the  VORTAC  to  long.  88*36«00"W, 


Michigan  City,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  withir  an  8-mile  radjus  of  Michigan  City 

Airport  (latitude  41o42'10''  N. ,  longitude  86049'15"  W.);  and  within  a  6i-mile  radius  of  Michigan  City 

Municipal  Airport  (latitude  41o40'10"  N. ,  longitude  86053'20"  W.). 

Middlefield,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Geaiuta  County 
Airport  (latitude  a*27'00"  N.,  longitiide  81*Q3'48''  W. );  within  It  miles  each  side  of  the  Chardon  VORTAC  132 
radial  extending  from  the  6-ndle  radius  area  to  the  VORTAC  excluding  the  portion  which  overlies  the  Cleveland 
transition  area. 

! 
Middletoo  Island,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  12  miles  northwest  and  7.5  miles 
southeast  of  the  Middleton  Island  VORTAC  037«  and  217*  radials,  extending  from  22.5  miles  northeast  to  11. S 
miles  southwest  of  the  VORTAC;  and  within  9.5  miles  west  of  the  Wessels,  Alaska,  RBN  011°  bearing,  extending 
from  the  RBN  to  18.5  miles  north  of  the  RBN. 

Middletown.  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center  of 
39°32'00"  N.,  84°23'30"  W.  of  Hook  Field  Municipal  Airport  and  within  2  miles  each  side  of  a  232°  beeiring  from 
Hook  Field,  Ohio,  RBN  extending  from  the  5-mile  radius  area  to  8  miles  southwest  of  the  RBN. 


Merrill,  Wis. 

That  airspace  extending  upwai'd  from  700  feet  above  the  surface  within  a  7-mile  radius  of  .Merrill  Municipal 
Airport  (latitude  45«12'00"  N. ,  longitude  89o42'25"  W.);  and  within  3  miles  each  side  of  the  332°  bearing 
from  Merrill  Municipal  Airport,  extending  from  the  7-mile  radius  area  to  8  miles  northwest  of  the  airport. 


Midland,  Tex. 

That   airspace  extending  upward   from  700   feet  above  the   surface  within  a   20-mile  radius  of  Midland  Regional 
Air  Terminal    (latitude   31°56'25"   N, ,    longitude  102O12'10"   W.)   and  within  a   5-mile  radius  of  Mabee  Ranch 
Airport    (latitude  32012'57"   N. ,    longitude   102°09'46"   W.). 

:      \ 


Mexia,  Tex. 

That  airspace  extending  from  700  feet  above  the  sxirface  within  a  6.5-^nile  radius  of  Mexia-Lime stone 
County  Airport  (lat.  31*38*20'*N. ,  long.  96*30«52'*W. )  and  within  3.5  miles  each  side  of  the  163*  bearing  from 
the  Limestone  County  NDB  (lat.  31*38'l6'*N.,  long.  96*30' 43'*W. )  extending  from  the  6.5-mile  radius  area  to 
a  point  12  miles  southeast  of  the  NDB. 

AMENDMENTS    1/26/78     42  F.  R.   6O56I     (Added) 
AMMDMarrS    11/2/78    43  F.  H.  34770    (Rewritten) 


Midland,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center  38o35' 
15"  N.,  77642'45"  W.  of  Warrenton-Fauquier  Airport,  Midland,  Va. ,  and  within  2  miles  each  side  of  the  Casjmova, 
Va.  VORTAC  11 3o  radial  extending  from  the  5-mile  radius  area  to  the  VORTAC. 

Midway  Island 

That  airspace  extending  upward  from  the  700  feet  above  the  surface  within  a  10-nini  radius  of  NAS  Midway 
(latitude  28°  12'  00"  N.,  longitude  177«  23'  00"  Tff.);  and  that  airspace  extending  upward  from  1,200  feet  above 
the  surface  within  a  100-nmi  radius  of  NAS  Midway. 


Mexico,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Mexico  Memorial 
Airport  (latitude  39*09'35"  N.,  longitude  91* 49 '25"  M. ). 

Miami,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Miami 
International  Airport  (Ut.  25*47'34"N.«  Long.  8O*17*0O"W. ),  Homestead  AFB  (Lat.  25'29'15"N.,  Long.  80'23' 
OCrw. ),  Opa  Locka  Airport  (Lat.  25*54*26'TI. ,  Long.  80'16'48"W. ),  Fort  Lauderdale-Hollywood  International 
Airport  (Lat.  26*04'26''N.,  Long.  80|09'10"W. ),  and  Tamiami  Airport  (Ut.  25"38'51"N.,  Long.  80"25'59"W. ); 
within  3  miles  each  side  of  the  274*  bearing  from  the  Perrine  RBN,  extending  from  the  8.5-mile  radius 
area  to  8.5  miles  west  of  the  RBN;  within  a  6.5-mile  radius  of  Fort  Lauderdale  Ebcecutive  Airport  (Lat.  26" 
ll'U'TI..  Long.  80*10*  15''W.),  and  Pompano  Beach  Airpark  (Ut.  26'15'00"N.,  Long.  80'06»30"W. ). 

Mlanl,  Fla.  (Dade-Collier  Training  and  Transit!^  Airport) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Dade-Collier 
Training  and  Transition  Airport  (latitude  25051'46"  N. ,  longitude  80o53'50"  W.). 
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Miles  City.  Mont. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Miles  City  Airport 
(latitude  46o25'40"  N. ,  longitude  105053'10"  W.);  within  5  miles  each  side  of  the  252°  bearing  from  the  Morton 
RBN,  extending  from  the  7-mile  radius  area  to  11  miles  southwest  of  the  RBN;  within  3.5  miles  each  side  of  the 
Miles  City  VORTPC   225«  radial,  extending  from  the  7-mile  radius  araa   to  11  miles  southwest  of  the  Miles  City 
VORTAC;  within  3.5  miles  each  side  of  the  Miles  City  VORTAC  047°  radial,  extending  from  the  7-mile  radius  area 
to  22  miles  northeast  of  the  VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surf£ice  within 
a  17-mile  radius  of  Miles  City  VORTAC  south  of  V-120  and  within  a  25-mile  radius  of  Miles  City  VORTAC  north  of 
the  south  edge  of  V-120,  and  within  9.5  miles  southeast  and  4.5  miles  northwest  of  the  Miles  City  VORTAC  225o 
radial  extending  from  the  VORTAC  to  ISj  miles  southwest  of  the  VORTAC. 


Iowa 


Milford, 

That  ai ^ „  -* . 

Municipal  Airport  (lat.  43*19*57"N.,  long.  95*(»'29"W.)  and  within  3  miles  each  side  of  the  019  bearing 
from  the  Puller  Municipal  Airport  extending  from  the  5-mile  radius  to  11.5  miles  north  of  the  airport 
excluding  that  portion  *rtiich  lies  in  the  Spirit  Lake,  Iowa,  transition  area. 


airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Puller 
al  Airport  (lat.  43*19*57"N.,  long.  95*(»'29"W.)  and  within  3  miles  each  side  of  the  019*  beari 
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miford,  Utah 

That  airspace  extendln?:  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Mllford 
Municipal  Airport  (Lat .  38025'35"  N,  Lon^.  113°00'40"  W)  and  within  2  miles  either  side  of  the  Mllford  VDRTAC 
196»  radial,  extendinc  from  the  5-mlle  radius  area  to  8  miles  S  of  the  VORTAC;  Including  the  airspace  extending 

upward  from  1,200  feet  above  the  surface  within  10  miles  NW  and  7  miles  SE  of  the  Mllford  VORTAC  023^  and 
203"  radials,  extending  from  9  miles  SW  to  20  miles  NE  of  the  VORTAC. 


HLneral  Point  f  Wis. 

That  airsTHce  extending  upward  from  700  feet  above  the  surface  within  a  5-etatute-inile  radius  of  the  Iowa 
County  Airport,  Mineral  Point,  Wis.,  (lat.  2*2 '53 •12'TI.,  long,  gO'lS'SZ**!*.  J  and  within  3  statute  miles 
either  side  of  the  030*  bearing  from  the  Mineral  Point  BBN,  extending  from  the  5-mile  radius  area  to  8.5 
statute  miles  northeast  of  the  airport. 


Millard,  Nebr. 

That  airspare  extending  upward  from  700  feet  above  the  surface  within  a  6j-mlle  radius  of  the  Millard 
Municipal  Airport  (latitude  41011'45"  N. ,  longitude  96o06'45"  W.);  and  within  3  miles  each  side  of  the  314» 
bearing  from  the  Millard  Kbinicipal  Airport  extending  from  the  6i-mile  radius  area  to  8  miles  northwest  of  the 
airport . 

Mllledgevllle,  Ga. 

That  alrspare  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Baldwin  County 
Airport  (latitude  33009*15"  N. ,  longitude  83oi4'10"  W.);  within  3  miles  each  side  of  the  089°  bearing  from 
Mllledgevllle  RBN  (latitude  33009'13"  N. ,  longitude  83oi4'35"  W.),  extending  from  the  8.5-mile  radius  area 
to  8.5  miles  east  of  the  RBN. 


Mineral  Veils,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Mineral  Wells  Airport 
(latitude  32046'59"  N. ,  longitude  98o03'34"  W.)  and  within  3  miles  each  side  of  the  140=  bearing  from  the 
Mineral  Wells  RBN,  extending  from  the  5-mile  radius  area  to  8  miles  SE  of  the  RBN. 

! 

Minneapolis,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  26-mile  radius  of  Minneapolis-St 
Paul  International  Airport  (latitude  44o53'05"  N.,  longitude  93n3'15"  W.);  within  a  28-mile  radius  of 
Mlnneapolls-St.  Paul  International  Airport,  extending  from  the  206°  bearing  from  the  airport  clockwise  to  the 
353*  bearing  from  the  airport;  and  within  4i   miles  north  and  9^  miles  south  of  the  Flying  Cloud  VOR  292°  radial 
extending  from  the  28-mile  radius  area  to  18j  wiles  west  of  the  VOR.  ' 


Mlllersburg,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  Holmes  County 
Airport  (latitude  40o32'20'"  N. ,  longitude  8la57'05''  W, )  and  within  3  miles  each  side  of  the  O850  bearing  from 
the  airport  extending  from  the  6-mlla  radius  area  to  12  miles  east,  and  within  2  miles  each  side  of  the 

Tiverton,  Ohio  VOR  059o  radial  extending  from  the  6-mlle  radius  area  to  the  VOR. 

Millinocket,  Main* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center, 
45''38'50"  N.,  68o41'10"  W.  of  KUllinocket  Municipal  Airport,  Millinocket,  Maine,  and  within  3.5  miles  each  side 
of  a  0940  bearing  from  the  Sterns  RBN  extending  from  the  7-mila  radius  area  to  11.5  miles  east  of  the  RBN. 


mat  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at:  45o56»00"  N 
68o36'00"  W.  to  45a39'00"  N.,  69o48'00"  W.  to  45«23'00"  N. ,  69o48'00"  W.  to  45ol5'00"  N  ,  69o50'C)0"  W   to 
45o07'30"  N.,  69o50'00"  W. ,  to  45o07'30"  N. ,  69o28'00"  W. ,  to  45oi2'00"  N. ,  69»23'00"  W.  to 

45<'24'00"  N.,  68o55'00"  W.  to  45o30'00"  N. ,  68o31'00"  W.  to  45o27'00"  N.,  68o20'00"  W.  to  45o33'00"  N.,  68ol6« 
00"  W.  to  45038'00"  N. ,  67o40'30"  W.  to  the  point  of  beginning. 


Mlllvtlle,    N.    J. 

That    alrsoafe  extending  upward    from  700   feet   above  t he  a urfare  wUhln   the  area   bounded   by  a   line   beginning 

at-    39'3"'00"   N.,    75  =  P5*00"   W      to    39''35'00"  V.,    74'>52'00"  W.    to    39016'30"  N.,    74'»59'(X)"   W.    to   39°16'30"  N.. 
75'iyOCrv.  to  39*30'O0^.,   75*15*0Crw.  to  point  of  be^rlnnin«  and  within  U*5  miles  south  and  6.5  miles 
north  of  the  ttillville,  N.J.,  VORTAC  257*  radial  and  077*  radial,   extending  from  5.5  miles  west  of  the 
VORTAC  to  11.5  miles  east  of  the  VORTAC,   excluding  the  portion  that  coincides  with  the  Atlantic  City,   N.J., 
700-foot  transition  area. 

■  Milton,   Fla. 

That   alrspare  extending  upward  from  700  feet   above  the  surface  within  a  6-mlle  radius  of  NAS  Whiting  Field 
(North)    (latitude    30o43'15"   N.,    longitude   87»01'45"  W.);    within   2  miles   each   side   of   the    315«   bearing  from 
Navj-  Whiting  RBN,    extending  from  the  6-mlle  radius  area  to  8  miles  northwest   of   the  RBN;    within   2  miles  each 
side  of  Navy  Whiting  TACAN  3003   radial,    extending  from  the  6-mile  radius  area  to  8  miles  northwest   of   the 
TACAN,   and   within  a   5-mile   radius  of   OLF  Santa  Rosa    (Navy),   Milton,   Fla,    (latitude  30O36*00"    N. ,    longitude  860 

56' 00"    W.). 

Milwaukee.   Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  General  Mitchell 
Field  (lat.  jL2*56»51"N.,   long.  87'53'58'*W.  )r  within  an  8-mlle  radius  of  the  Horlick-Racine  Airport  (lat.  A2* 
45*45"N.,  long.  87*49'00"W. )j  within  an  8-mlle  radius  of  the  Timmennan  Airport  (lat.  43*06'40"N.,  long.  88* 
02*>^'-W.):  within  a  6^Mnile  radius  of  the  Waukesha  County  Airport  (lat.  43*CG'25'*N.,   long.  88*14* OCW. ); 
and  within  3  miles  each  side  of  the  274*  bearing  from  the  Waukesha  County  Airport  extending  from  the  6i-mile 
radius  area  to  7»  miles  west  of  the  airoort. 

Mindan,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  Minden-Webster 
Airport  (latitude  32*39*00^  N.,  longitude  93*18*00^  W. ). 

Mineola,  TX. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Wlsener  Airport 
(latitude  32a40'4r'  N. ,  longitude  95030'45"  W. )  and  within  2  miles  each  side  of  the  Quitman,  TX.,  VOKTfC   2II0 
radial  extending  from  the  airport  to  6  miles  northeast  of  the  ait*port. 

FEOBtAl  REGISTEft.  VOC  44,  NO.  1— TUCSDAY.  JANUAIY  7,  1979 


Minnesota 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  Sta-ue  of 
Minnesota. 

mnot,  N.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  Minot  AFB 
(latitude  48024'55"  N.,  longitude  10ia21'25"  W.);  within  a  10-raile  radius  of  Minot  International  Airport 
(latitude  48015*40"  N. ,  longitude  101016'45"  W.);  within  5  miles  each  side  of  the  Minot  VORTAC  260°  radial, 
extending  from  the  10-mile  radii  areas  to  12  miles  west  of  the  VORTAC;  and  within  4  miles  each  side  of  the 
Minot  VDRTAC  138°  radial  extending  from  the  10-mlle  radius  area  to  15.5  miles  southeast  of  the  VDRTAC;  and 
within  5 

miles  each  side  of  the  Minot  VDRTAC  097°  radial,  extending  from  the  10-mile  radius  area  to  12  miles  east  of 
the  VDRTAC;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  35-mlle  radius  of 
Deerlng  TACAN;  and  that  airspace  extending  upward  from  5,700  feet  MSL  within  a  50-mile  reidius  of  Deering 
TACAN,  excluding  the  area  north  of  latitude  49o00'00"  N. ,  and  the  area  which  overlies  V-430  and  V-15. 

Mississippi 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Mississippi,  including  that  airspace  3  nautical  miles  from  and  parallel  to  the  shoreline,  beginning  at  the 
Intersection  of  the  Mississippi/Alabama  State  line,  extending  west  along  a  line  3  nautical  miles  from  and 
parallel  to  the  shoreline,  to  and  south  along  longitude 
88o51'00"  W.  to  latitude  30007'20"  N.  (point  of  intersection  of  the  Mississippi  State  line  and  longitude 
88051*00"  W,). 

Missoula,  Mont. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  23.5-mile  radius  of  the  Missoula 
VORTAC  extending  from  the  Missoula  VORTAC  190°  radial  clockwise  to  the  290°  R;  within  9.5  miles  southwest  and 
5.5  miles  northeast  of  the  Missoula  VORTAC  312°  radial  extending  from  the  VORTAC  to  38  miles  northwest  of  the 
VORTAC;  within  3  miles  each  side  of  the  Missoula  VORTAC  172°  radial  extending  from  the  VORTAC  to  19.5  miles 
southeast;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  13-mlle  radius  of 
the  Missoula  VORTAC  extending  from  the  3570  radial  clockwise  to  the  072°  radial;  within  a  23. 5-mlle  radius  of 
the  Missoula  VORTAC  extending  from  the  072°  radial  clockwise  to  the  190°  radial;  within  a  34-mile  radius  of  the 
Missoula  VORTAC  extending  from  the  Missoula  VORTAC  256°  radial  clockwise  to  the  3570  radial;  within  9.5  miles 
southwest  of  the  Missoula  VORTAC  298°  radial  extending  from  the  34-mile  radius  area  to  38  miles  northwest;  with- 
in 5  miles  west  and  9.5  miles  east  of  the  Missoula  VORTAC  172°  radial  extending  from  the  VORTAC  to  30  miles 
southeast  of  the  VORTAC. 

W-ssouri 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Missouri. 

Mitchell,    S.    Dak. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  9-mile  radius  of  Mitchell  Municipal 
Airport    (latitude   43o46*25"  N,,    longitude   98o02*30"  W.);    and  that   airspace  extending  upward   from  1,200  feet 
above   the   surface   within   4^   miles   southwest   and  9i  miles   northeast   of   the  Mitchell   VOR   149°   radial,    extending 
from   the  VOR   to   18^.   miles   southeast    of   the  VOR;    and  within   4*   miles  northeast   and  9^.   miles   southwest    of   the 
Mitchell   VOR   3000   radial,    extending   from  the  VOR   to   18*.   miles  northwest    of   the  VOR;' 

and  that  airspace  southwest  of  Mitchell  extending  upward  from  9f500'  MSL  within  the  area  bounded  on  the  east  by 
V-159i   on  the  south  by  V-148  and  the  Nebraska /South  Dakota  state  line,   on  the  west  by  a  line  from  latitude  43* 
00"  N.,   longitude  99*00'  W.  direct  to  latitude  44*00«  N.,  longitude  99*43*  W.,  and  on  the  north  by  the  Pierre, 
S.  Dak. ,  120a-f oot  transition  area  and  V-120, 
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That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6-«lle  radlua  of  the  Canyonlands 
Airport,  Moab,  Utah,  (latitude  38o45'40''  N. ,  longitude  109o44'50"  W, )  and  within  7  miles  northeast  and  10  «il, 
southwest  of  the  Moab  VOR  (latitude  38o45^22"  N.,  longitude  lO0o44'55"  W. )  301o  radial  extending  froo  the  VOR 
to  18.5  Miles  northwest  of  the  VOR. 

Moberly,  Ho. 

That  airspace  extending  uprard  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Omar  N. 
Bradley  kirvort   (lat.  39*27'50^.,  lorg.  92'25'35'V. )}  and  3  miles  either  side  of  the  315*  bearing  froo  the 
airport ^extending  from  the  6.5-njile  radius  to  8  miles  northwest  of  the  airport;  and  3  miles  either  side  of 
the  126  bearing  from  the  airport  extending  from  the  6.5-mile  radius  to  8  miles  southeast  of  the  airport. 

• 

Mobile.  Ala. 


es 


Municipal  Airport  (latitude  30027'50"  N. ,  longitude  87052'35"  W. )  j  within  2  mile's"elch"side  of  Bri^l^y 
VORTAC  134*  radial,  extending  froo  the  6.5-mile  radius  area  to  Brookley  Airport  8.5-inile  radius  area. 
AMEMJMENTS  7A3/73  43  F.  R.  ;.9213  (Changed)  raoius  area. 

Kocksville,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Twin  Lakes 
Airport  (lat.  35'54'50'TI.,  long.  80*27'20^.);  within  3  miles  each  side  of  the  278*  bearing  from  the  Davie 
RBN  (lat.  35  54'48'^.,  long.  80*27 ' 23"W. );  extending  froo  the  6-mile  radius  area  to  8.5  ndles  west  of  the  RBN. 

AMQTOMEWTS  3/23/78  43  F.  R,  5508  (Added) 

Modesto.  Calif. 

That  airspace  extending  upward  fro.  700  feet  above  the  surface  within  4.5  miles  northeast  and  9.5  miles 
southwest  of  the  f^desto  VOR  122o  and  302<»  radials,  extending  from  18.5  mile,  northwest  to  18.5  miles 
southeast  of  the  VOR;  and  that  airspace 

extendine  uoward  from  1.200  feet  above  the  surface  bounded  on  the  E  bv  lonRltude  120«>30'00"  W  ,  on  the  SE  by 
a  line  extending:  from  latitude  37038'45"  N..  loneltude  120030'00"  W. ,  to  latitude  37O25'00"  n'   longitude 
120048'00"  W..  on  the  S  bv  latitude  37O25'00"  N..  on  the  H   by  V-109.  and  on  the  N  by  a  line  extending  from  th 


E  boundary  of  V-109  throueh  latitude  37O38'00"  N 
120° 30 '00"  W 


ing  from  the 
longitude  121000'35"  W. .  to  latitude  37045'45"  N.,  longitudf 


Mohall,  N.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7i-mile  radius  of  Mohall  Municipal 
Airport  (latitude  48o46'01"  N.,  longitude  10lo32'04"  W.).  "unicipai 

Molina,   ni. 

n!!?!*  !i^?f^^l.!'^^^  "^^""^^  ^''°?  7°°  ^^^  *''<^*  ^^>«  surface  within  a  9-mile  radius  of  Quad  City  Airport 
(latitude  a  26'56''  N.,  longitude  90-30' 34-  W.  );  within  4i  miles  north  and  9^  ndles  soutS  ofthe  Q^d  W?J  ILS 
localizer  west  course,  extending  fro.  1  mile  east  to  19^  miles  west  of  the  6fi;  within  5  miles  eit^sidl'of  the 
rlli^i^  ^.   ^^^^®'  ®^^  '^^^^  extending  froo  the  9-mile  radius  area  to  16*  miles  east  of  the  airport:  within 
a  bt<ale  radius  of  Davenport  Hmicipal  Airport  (latitude  a*36'4(r  N..   loneitude  90"^%'2CT'  v  \.^,^^^V^   ■T' 
JS:'RS''a2  Sth?"^;  '^f^  fro.  thTcody'm. Extending Vom  the  64Ul°^ri£us'i.'ei  lo  a'diet'^^tHle'^rr 
t5  thf  TOR^  ^^*  Davenport  VOR  220*  radial,  extending  froo  the  64-mlle  radius  area 

Holokal,  Hawaii 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Molokal 
Airport  (latitude  21=09'25"  N.,  longitude  157a05'55"  W. ),  within  2  miles  each  side  of  the  NJolokai  VORTAC  268' 
radial,  extending  from  the  5-niile  radius  area  to  5  miles  west  of  the  VORTAC  and  within  4  miles  north  and  2 
miles  south  of  the  VORTAC  126='  radial  extending  from  the  intersection  of  the  Molokal  VORTAC  126"  and  the 
Lanai,  Hawaii,  VORTAC  OH*  radials  to  a  point  7  miles  east  of  this  intersection. 

Moncks  Corner,  8.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6. 5-mlle  radius  of  Moncks  Corner 
Airport  (latitude  33°11'30"  N. ,  longitude  80o02'00"  W. ) ;  within  3  miles  each  side  of  the  226o  bemriw  from 

Moncks  Comer  RBN  (latitude  33'11«16-  N.,  longitude  80* CO.' 34"  M. )  extending  froo  the  6.5-oile  radius  are 


8.5  miles  southwest  of  the  RBN. 


.5-«ile  radius  area  to 


Mcnee,  HI. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  5-«iile  radius  of  Sanger  Airnort 
(latitude  U*22«39''  N.,  longitude  87'a'03''  W. ){  within  U  miles  either  side  of  the  039*  radial  of  thrPeotone 
VCOTAC  extending  froo  the  5-oile  radius  area  to  the  TORTAC,   excluding  that  portion  that  overlies  the  Chica<o. 
Illinois,  transition  area.  ^^ 
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Monongahela,  Pa. 

That  airspace  extending  upward  from  700-feet  above  the  surface  within  a  6.5-mile  radius  of  the  renter, 
40oi2'40"  N.,  79049'50"  W, ,  of  Rostraver  Airport,  Monongahela,  Pa.,  and  within  2  miles  each  side  of  the' 
Allegheny,  Pa.,  VORTAC  113o  radial  extending  from  the  6.5-mile  radius  area  to  the  VORTAC,  excluding  the  portion 
which  coincides  with  the  Pittsburgh,  Pa.,  transition  area.  / 

Monroe,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  20-mile  radius  of  the  Monroe 
Municipal  Airport  (lat.  32*30*30"N.,  long.  92*02«20^.  )j  and  within  an  8.5-fnile  radius  of  Morehouse  Memorial 
Airport,  Bastrop,  La.,  (lat.  32*45'25"N.,  long.  91'52'50"W, );  and  within  an  8,5-inile  radius  of  Rayville 
ftinicipal  Airport,  Rayville,  La.,  (lat.  32*29»00^.,  long.  91*46'15"W. ). 

Monroe,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Custer  Airport 
(latitude  41056'10"  K. ,  83026'15"  W. ) ;  and  within  2  miles  each  side  of  the  Carleton,  Mich.,  VORTAC  171o  radial, 
extending  from  the  5-mile  radius  area  to  the  VORTAC  excluding  the  portion  \«4iich  overlies  the  Detroit   Mich 
700-foot  floor  transition  area.  ' 

Monroe ^  N.C. 

That  airspace  extending  upward  from  7CX)  feet  above  the 

surface  within  a  6.5-mile  radius  of  Monroe  Airport  (Lat.  35*Q1'13"N.,  Long.  80*37* 08"W.)  within  3  miles  each 
RTfi«  of  the  0S7*  bearini?  from  the  Weslev  RBN  (Lat.  35*Cll'25"N.,  Long.  80*37* ai"H. ),  extending  from  the 
6-'i-miIe  radius  to  8.5  miles  northeast  of  the  RBN, 

Monroe,  Wla. 

That  airspace  extending  upward  from  700  feet   above  the  surface  within  a  5.5-mile  radius  of  the  Monroe 
Municipal  Airport   (latitude  42636'5r'  N.,   longitude  89035'26"  W.). 

Monroe  City,   Missouri 

That   airspace  extending  up>M&rd   from   700   feet   above  the   surface  within  a   5-mile  radius  of  Monroe  City, 
Missouri  Airport    (latitude   39O38'05"   N.  ,    longitude  91o43'40"   W.)   and   within  4  miles  each   side  of  the   239°   radial 
of  the  Quincy,    Illinois,  VORTAC,   extending   from  the   5-mile  radius  area  to  8  miles  northeast   of  the  airport; 
and  that   airspace  extending  upward   from   1,200    feet  above   the   surface  within  the  area   southwest   of   the  Quincy, 
Illinois,  VORTAC  bounded  on  the   north  by  the   south  edge  of  V-116,   on  the  west   by  the  east   edge  of  V-175,  and 
on  the   southeast   by  the   northwest   edge  of  V-63. 

Monroevllle,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5  mile  radius  of  Monroeville 
County  Airport  (latitude  31«27'25"  N. ,  longitude  87o20'50"  W, );  within  3  miles  each  side  of  Monroeville  VORTAC 
0390  and  201*  radials,  extending  from  the  VORTAC  to  9  miles  northeast  and  south  of  the  VORTAC. 

Montague,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Siskiyou  County 
Airport  (latitude  41o46'55"  N.,  longitude  122«28'00"  W.);  that  airspace  extending  upward  from  1,200  Xeet  above 
the  surface  within  9.5  miles  east  and  6  mii.es  west  of  the  180*  and  356*  bearings  from  the  Montague  RBN, 
extending  from  8  miles  north  to  19  miles  south  of  the  RBN.    within  10  miles  E  and  7  miles 
*  of  the  Siskiyou  VOR  (latit'ide  41=47*10"  N.  ,  longitude  122<'27*50*'  W. )  192°  radial  extending  from  18  to 
29  miles  S  of  the  VOR. 

Monterey,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  13-mile  radius  of  Fritzsche  AAF, 
Fort  Ord,  Calif,  (latitude  36*40'55"  N.,  longitude  121*45*40"  W. ),  excluding  the  portion  south  of  latitude 
36*32*00"  N. 5  within  a  3-raile  radius  of  Watsonville  Municipal  Airport  (latiude  36*56»15"  N.,  longitude 
121*47*15"  W. );  within  3  miles  each  side  of  the  Salinas  VORTAC  330*  radial,  extending  from  the  3-fnile  radius 
area  to  the  13-mile  radius  of  Fritzsche  AAF  and  within  3  miles  each  side  of  the  Watsonville  localizer  course 
extending  from  the  3-mile  radius  to  5  miles  south  of  Rimway  1  threshold  of  the  Watsom-ille  Airport; 
that  airspace  extending  upward  from  1,200  ^ 

feet  above  the  surface  bounded  by  a  line  beginning  at  lat.  37o05'00"  N. ,  long.  122<543'15"  W. ,  thence  to  lat. 
37008'45"  N.,  long.  122034'45"  W.,  thence  southeast  via  V-27  to  lat.  37o00'00"  N. ,  thence  to  lat.  37o00'00"  N. . 
long.  121629'30"  W.,  thence  to  lat.  36o23'00"  N. ,  long.  121o03'20"  W. ,  thence  to  lat.  36o03'30"  N. ,  long.  121° 
29'00"  W. ,  thence  southeast  via  V-27  to  long.  121003'00"  W. ,  thence  to  lat.  35o30'00"  N. ,  long.  12lo03'00"  W. , 
thence  to  lat.  35a30'00"  N.,  long.  12lo37'00"  W. ,  to  point  of  beginning;  that 
airspace  extending  upward  from  5,000  feet  MSL 

bounded  on  the  northwest  by  a  line  12  miles  southeast  of  and  parallel  to  the  Big  Sur  VOR  047*  radial,  on  the 
northeast  by  V-25,  on  the  south  by  a  line  extending  from  the  southwest  boundary  of  V-25  and  latitude  35°33'00" 
N.,  to  latitude  35'='33'00"  N.,  longitude  121003'00"  W, ,  thence  south  to  the  northeast  boundary  of  V-27  and 
longitude  121o03«00''  W.,  and  on  the  southwest  by  V-27. 
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Montevideo,  Mlao. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  5-«lle  radius  of  Montevideo  Municipal 
Airport    (latitude  44a58'15"  N.,    longitude  95a42'40"  W. );   and  within  3  miles  each  side  of  the  313o  beitring  fro« 
the  Montevideo  Mkinlclp&l  Airport  extending  fro*  the  (-mile  radius  to  8  ailes  northwest  of  the  airport. 

Konteooery.  Ala. 

That  airsmce  extending  utward  from  700  feet  above  the  surface  *fithin  a  9^Hile  radius  of  Dannelly  Field 
(lat.  32*13'00"N.,  long.  86*23'36'^. );  within  a  9-mile  radius  of  Maxwell  Air  Force  Base  (lat,  32*22'Z^'^., 
lon«,  86*21«55'^.). 

Montlcello,  Ark. 

That   airspace  extending  upward   from  700  feet   above  the  surface  within  a  6.5-inlle  radius  of  Montlcello 
Municipal   Airport    (latitude   33o38'10"   N. .    longitude  91o45'10"   W.), 

Montlcello,    Indiana 

That   airspace  extending  upward    from   700    feet   above   the   surface  within  a   5-nlle   radius  of   White  County  Airport 
(latitude   40°42'30"    N.  ,    longitude   86°46'00"   W. )   and    within  3   miles   each    side   of   the    185o  bearing    from   the  air- 
port   extending   from   the   5-mile    radius   area   to  8.5  miles   south. 


Morgantown,  W.  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11.5-mile  radius  of  the  center,  lat, 
39038*34"  N. ,  long.  79o55'01"  W.  of  Morgantown  Municipal  Airport -Walter  L.  Hart  Field,  Morgantown,  W.  Va  ,       ' 
extending  clockwise  from 

a  2050  bearing  to  a  030«  bearing  from  the  airport;  within  a  19-mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  030«  bearing  to  a  055*  bearing  from  the  airport;  within  an  18-mile  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a  055o  bearing  to  a  065o  bearing  from  the  airport;  within  a  15-mile 
radius  of  the  center  of  the  airport,  extending  clockwise  from  a  065°  bearing  to  a  095o  bearing  from  the  airport; 
within  a  16.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  095o  bearing  to  a  157o  bearing 
from  the  airport;  within  a  14-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  157°  bearing 
to  a  205«  bearing  from  the  airport;  within  5  miles  each  side  of  the  Morgantown  VORTAC  152°  radial  extending  from 
the  VOKTfiC   to  9.5  miles  southeast  of  the  VORTAC  and  within  5  miles  southwest  and  7.5  miles  northeast  of  the 
Morgantown  VORTPC   334o  radial,  extending  from  the  11.5-mile  radius  arc  to  22  miles  northwest  of  the  VORTAC. 

Morrllton,   Ark. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  an  8.5  mile  radius  of  Petit   Jean 
Airport    (lat.    35o08'15"   N. ,    long.   92o54'30"  W.),    and  within  3.5  miles  each  side  of   the  216o   bearing  from  the 
Morrilton  RBN  (lat.    35<»07'07"  N.,    long.   92o55'30"  W.)   extending  from  the  8.5-mile  radius  to  11.5 
miles  southwest   of  the  RBN. 


Montlcello,    Ic 

That   airspace  extending  upward  fro*  700  feet   above  the  surface  within  a  7-mlle  radius  of  Montlcello  Municipal 
Airport   (latitude  42oi3'40"  N.,    longitude  91010'0O"  W.);   and  within  3  miles  each  side  of   the  135°   bearing  fro« 
Montlcello  Municipal  Airport,   extending  fron  the  7-aiile  radius  area  to  lOj  nlles  southeast  of   the  airport. 

Montlcello,   N.    Y. 

That   airspace  extending  upward    from    70O    feet   above   the   surface  within  an  S-mile   radius  of   the  center,    41042' 
01"    N.  ,    74=47'59"  W.    of   Sullivan  County    International  Airport,    Montlcello.    N.    Y. ,   extending  clockwise   fron  a 
033°  bearing  to  a    111=   bearing   from   the  airport;    within  a   7.5-«nlle   radius  of   the  center  of   the  airport,    extend- 
ing clockwise   from  a    111°  bearing  to  a    169°  bearing   from   the  airport;    within  a   6.5-inlle   radius  of   the  center 
of   the  airport,    extending  clock«-ise    fro*  a    169=   bearing   to  a   3183  bearing   fro«   the  airport;    within  an  8.5-mlle 
radius  of   the  center   of   the  airport,    extending  clockwise    from  a   318°   bearing   to  a   340°  bearir^    from   the  airport; 
within  an  11.5-mile  radius  of  the  center  of  the  airport   extending  clockwise   from  a  340°  bearing  to  a  033°  bear-' 
Ing   from   the  airport;    and   within 

4.5  miles  each   side  of   the   Sullivan  County    International   Airport    ILS   localizer,    41°41'39"    N.  ,    74°47'16"   W. , 
northwest   course,    extending    from   the   6.5-mile,   8.5-ir.lle  and    11.5-inlle   radius  areas   to   11.5  miles   northwest   of 
the  OM   (41°45'59"    N.  ,    74°51'39"   ».);    within  a    5-mile   radius  of   the  center,    41O37'10"    N. ,    74O42'10"   W.  ,   of 
Montlcello  Airport,    Montlcello,    N.    Y. ,   and   within   2  miles  each   side  of   the  Huguenot,    N.    Y. ,   VORTAC    338°      radial 
extending   from   the   S-mile   radius  area   to  9  miles   north  of   the  VORTAC. 

Mcnfccelieri  Vt. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  the  center, 
lat.  UU'Unn,  land.  72*33'45'*W.,   of  Edward  F.  Knapp  (Barre-Montpelier)  State  Airport,  Barre-MontpeUer, 
Tt,;^  within  6.5  miles  west  and  5  miles  east  of  the  Montpelier  VOR,  lat.  /Jf'LZ'U*^.,  long.  72'33'45'n/., 
163     radial  extending  from  the  10-mile  radius  zone  to  17.5  miles  south  of  the  VORj  within  4.5  miles  each  side 
of  the  Mount  Mansfield  NDB,  lat.  U'23'11.8''  N.,  long.  72 '41 '38. 3 "W.,  332*  and  152*  bearing  from  the  NDB, 
extending  from  the  10-<nile  radius  zone  to  10.5  miles  northwest  of  the  NI»,  excluding  that  portion  within 
the  Morrisville.  Vt..  transition  area. 

Montrose,  Colo.  ' 

That   airspace  extending  upward   from  700  feet   above   the  surface  within  5  miles  northeast   and  9.5  miles 
T.^u"^^  Montrose  VOR   313°   and   133°   radials  extending   from   7   miles   southeast    to   24.5  miles  northwest 

9 

Moor eland,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Mooreland 
MuniciTHl  AirtxDrt,  Mooreland,  Okla.,  (lat.  36*29'08^.,  long.  99*11'39''W. )  within  3.5  miles  each  side  of  the 
359*  bearing  from  the  Mooreland  NDB  (lat.  36*29'04'^.,  long.  99'U'36'%/.)  extending  from  the  5-fldle  radius 
to  11.5  miles  north  of  the  airport. 
AMENDMENTS  3/23/73  43  F.  R.  953  (Added) 

Morgan  City,   La. 

That   airspace  extending  up«erd    from   700   feet   above  the   surface   within  3.5  miles  each   side  of   the  Tibby     La 
VORTAC    281°  radial   extending    from    11. S  miles   west    of   the  VORTAC    to   23   miles   west   of    the  VORTAC.  '  ' 

I  "  '  ■ 

Korganton,  N.C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Morganton- 
Lenoir  Airport  (lat.  35  49'20"N.,  long.  8l*36'50"W.h  within  3  mUes  each  side  of  the  205*  bearing  from 
Fiddlers  RBN  (lat.  35  42'36"N.,  long.  8l*40'17"W.  ),  extending  from  the  8.5-mile  radius  area  to  8.5  milos 
southwest  of  the  RBN;  excluding  the  portion  that  coincides  with  the  Hickory  transition  area. 


Morris,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S^-mile  radius  of  Morris  Municipal 
Airport  (latitude  45o34'05"  N. ,  longitude  95«58'10"  W.);  and  within  3  miles  each  side  of  the  ISS''  beeiring  from 
the  Morris  Municipal  Airport  extending  from  the  airport  to  7  miles  southeast  of  the  airport. 

Morristown,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  sui  faoc  within  a  9.5-mile  radius  of  Atoore-Murrell 
Airport  (latitude  36°10'50"  N.,  longitude  83°22'20"  W.);  within  4.5  miles  northwest  and  9.5  miles  southeast 
of  the  239°  bearing  from  Morristown  RBN  (latitude  36oil'10"  N.,  longitude  83°22'00"  W.),  extending  from  the 
9.5-mile  radius  area  to  18.5  miles  southwest  of  the  RBN, 

Morrisville,  Vt. 

That  airspace  extending  upward  from  700  feet  ahov6   the  surface  within  a  5-mile  radius  of  the  center,  lat.  44° 
32*10"  N. ,  long.  72036*55"  W.  of  Vtorrisville-Stowe  State  Airport,  Xtorrisville,  Vt . ,  and  within  3.5  miles  each 
side  of  the  034°  bearing  and  the  214°  bearing  from  the  Xtorrisville  RBN  lat.  44°35*13"  N. ,  long.  72o35'10"  W., 
extending  from  the  5-mile  radius  area  to  11.5  miles  northeast  of  the  RBN. 

Moses  Lake,  Wash. 

That  airspace  extending  upwai^i  from  7'^  feet  above  the  surface  within  a  19-mile  radius  of  Grant  County 
Airport  (lat.  47*12'29"N..  long.  119*19*05"W. ),  within  a  19-niile  radius  of  the  Ephrata  VORTAC  (lat.  47'22« 
41 "N.,  long.  119*25'22"W. );  that  airspace  extending  upward  from  1,2'D  feet  above  the  surface  bounded  on  the 
north  by  lat.  47*45'0O'*N.,  on  the  east  by  the  arc  of  a  52-mile  radius  circle  centered  on  Fairchild  Air  Force 
Base,  Wash.,  (lat.  47*36'55"N.,  long.  117*39'20"W. ),  on  the  southeast  by  V-112W,  on  the  south  by  V-298  and 
on  the  west  by  long.  120*00* (XTW. 

AMENDMENTS  5/18/78  43  F.  H.  11972  (Ttewritten) 

Moses  Point,  Alaska 

That  airspace  extending  upward  fiom  1,200  feet  above  the  surfaro  within  5  miles  N  and  10  miles  S  of  tho 
Mr>ses  Point  VOR  088°  and  268°  radials,  extending  fiom  11  miles  W  to  15  milos  K  of  the  VOR. 

Mosinee,  Wis. 

The  airspace  extending  upward  from  700  feet  above  the  surfa-^e  within  a  10-mile  radius  of  Central  Wisconsin 
Airport  (latitude  44°46'35"  N. ,  longitude  89°40'00"  W.);  within  5  miles  each  side  of  the  087°  bearing  from 
Central  Wisconsin  Airport,  extending  from  the  10-mile  radius  area  to  13  miles  east  of  the  airport;  and  within 
5  miles  each  side  of  the  242°  bearing  from  Central  Wisconsin  Airport,  extending  from  the  10-mile  radius  ai ea 
to  12  miles  southwest  of  the  airport,  excluding  the  portion  which  overlies  the  Wausau,  Wis,,  transition  area. 

Moultrie,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Moultrie- 
Thomasville  Airport  (lat.  3lo04'58"  N. ,  long.  83o48'15"  W.);  within  an  8.5-mile  radius  of  Thomasville  Municipal 
Airport  (lat.  30°54*05"  N.,  long.  83°53*00"  W.);  within  an  8.5-mile  radius  of  Spence  AF  Auxiliary  Field  (lat. 
31008*15"  N.,  long.  83042'15"  W.). 
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Mountain  Hoae,  Idaho 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  10  alles  northeast  and  9   wiles  south- 
west of  the  Mountain  Howe  AFB  TACAN  (latitude  43»02'26"  N. ,  longitude  115052'22'  W. )  135°  and  315o  radials, 
extending  from  18  wiles  southeast  to  18  wiles  northwest  of  the  TACAN;  that  airspace  extending  upward  frow 
1,200  feet  above  the  surface  bounded  on  the  north  and  northeaist  by  the  southwest  edge  of  V-253,  on  the 
southeast,  south,  and  west  by  the  arc  of  a  46-nlle  radius  circle  centered  on  Maintain  Home  AFB  (latitude 
43o02'35"  N.,  longitude  115o52'05"  W. ),  on  the  northwest  by  the  southeast  edge  of  V-113;  that  airspace  southeast 
of  Mountain  Home  AFB  extending  upward  from  6,500  feet  MSL,  bounded  on  the  northwest  by  the  46-mile  arc,  on  the 
northeast  by  the  southwest  edge  of  V-253,  on  the  south  by  latitude  42»24'00"  N.  to  the  46-mlle  arc. 

Mountain  View,  Ho. 

That  airspace  extending  upraird  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Mills  Memorial 
Airport  (lat.  36*59*33'^.f  long,  9lV42'*W. );  and  within  3  miles  each  side  of  the  106"  bearing  from  the  Mills 
Memorial  Airport,  extending  from  the  5-mile  radius  area  to  8  miles  east  of  the  airport. 

Mount  Aii^-,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-mile  radius  of  ffcunt  Airy- 
Surry  County  Airport  (latitude  36'27'30"  N.,  longiutde  80*33*08''  W.);  excluding  that  portion  that  coincides 
with  the  Elkin  transition  area. 

Mount  Comfort,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Mount  Comfort 
Airport  (lat,  39*50«26"N.,  long.  85*54'04'*W.),  excluding  the  portion  within  the  Indianapolis,  Ind.,  transi 


area. 


transition 


AMEJroHEJlTS  U/2/78  43  F.  R.  38374  (Added) 


Mount  Pleasant,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-inile  radius  of  the  Mount  Pleasant 
Ifcinicipal  Airport  (latitude  40'=56'45"  N. ,  longitude  91o30'30"  W.);  and  within  3  miles  each  side  of  the  140o 
bearing  from  Mount  Pleasant  Municipal  Airport  extending  from  the  5-mile  radius  area  to  8  miles  southeast  of 
the  airport. 

t  ■  '  i 

Mt.  Pleasant.  Mich. 

That  airspace  extending  upward  from  TOO  feot  above  the  surface  within  a  4-mile  radius  of  Mt .  Pleasant   Mich 
..i^*'"^,°'"*  (latlt"''e  ^a-'aT'OO"  S.,    longitude  84=I4'()0"  w.);  and  within  2  miles  each  side  of  the  093°  bearing  frc 
Mt.  Pleasant,  MI.,  /Urport  extending  from  the  4-mlle  radius  area  to  8  miles  E  of  the  airport. 

Mount  Pleasant,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5-mile  radius  of  Maury  County 
Airport  (latitude  35033'15"  N.,  longitude  87ai0'50"  W.);  within  9.5  miles  southeast  and  4.5  miles  northwest 
the  060O  and  227"  bearings  from  Maury  County  RBN  (latitude  35033'20"  N.,  longitude  87oi0'57"  W.  )   extending 
from  the  9.5-mile  radius  area  to  18.5  miles  northeast  and  southwest  of  the  RBN.  ' 


of 


Mb.  Pleasant,  Tex. 

tjntman,  Tex.,  VORTAC  052  radial  extending  from  the  8.5-mile  radius  area  to  a  point  10.5  miles  southwest  of 
zns  airoort. 


Mount  Pocono.  Pa. 

bearing  from  the  Tobyhanna  RBN  (41oi2'15"  N   '    *' 

the  RBN. 


_,---,.,-„  „  .  i"  2  miles  each  side  of  the  333o 

75025  20  W.)  extending  from  the  RBN  to  7.5  miles  northwest  of 


Mt.  Sterling,  Ky. 

Mount  Vernon,  lU.  I 


Muleshoe,  Tex. 
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Mullan  Pass,  Idaho 

That  airspatce  extending  upward  from  8,500  feet  MSL  within  6  miles  N  and  9  miles  S  of  the  Mullan  Pass  VORTAC 
095°  and  275°  radials,  extending  from  8  miles  E  to  15  miles  W  of  the  VORTAC. 

Muncle,    Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a   7-mile  radius  of  Delaware  County- 
Johnson  Field    (latitude  40014'26"    N.  ,    longitude  85023*43"   W.)   within  3  miles   each   side  of   the  Muncle  VOR   1360 
radial,    extending   from  the  7-mile   radius  area   to   13.5  miles   southeast   of   the  VOR;    within  3  miles  each   side  of  the 
Muncle  VoR  125°  radial,   extending  from  the  7-mile  radius  area  to  8  miles  southeast  of  the  VCMl;    within  3  miles 
each   side  of   the  Muncle  VOR  017°  radial,    extending   from  the   7-mile  radius  area   to  8  miles   north  of   the  VCW; 
and  within  3j^  miles  each  side  of  the  Muncle  VOR  320°  radial,   extending  from  the  7-mile  radius  area  to  10  miles 
northwest   of  the  VOR. 

Hirray,  Ify, 

That  airspace  extending  uprard  from  7'X)  feet  above  the  surface  within  a  6.5-mile  radius  of  Hirray-Calloway 
County  Airport  (latitude  36  40* O^"  N. ,  longitude  88*22«06''  W. );  within  3  miles  each  side  of  the  033*  bearing 
frnm  r^alloway  RBN  (latitude  36*39'49''  N.,  longitude  88*22«03"  W. ),  extending  from  the  6.5-mile  radius  area  to 
8.5  miles  north  of  the  RBN. 
• 

Muscatine,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Muscatine 
Municipal  Airport  (latitude  41°22'00"  N. ,  longitude  91°08'40"  W.). 

Muscle  Shoals,  Ala. 

That  airspace  extending  upward  fiom  700  feet  above  the  surface  within  an  11-mile  radius  of  the  Muscle  Shoals 
Airport  (latitude  34o44'41"  N.,  longitude  87«36'39'*  W.);  within  3  miles  each  side  of  Muscle  Shoals  VOR  114o 
radial,  extending  from  the  11-nlle  radius  area  to  8.5  miles  east  of  the  VOR. 

Muskegon,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  the  Muskegon 
County  Airport  (lat.  43oi0'16"  N. ,  long.  86«14'09"  W.);  within  a  7-mile  radius  of  the  Grand  Haven  Memorial 
Airpark  (lat.  43o02'00"  N. ,  long.  86ol2'00"  W.),  Grand  Haven,  Mich.;  within  4.5  miles  southwest  and  9.5  miles 
northeast  of  the  Muskegon  County  Airport  ILS  localizer  southeast  course,  extending  from  the  10-mile  radius  area 
to  18.5  miles  southeast  of  the  OM;  within  4  miles  each  side  of  the  Muskegon  VORTAC  032°  radial,  extending  from 
the  VORTAC  to  11.5  miles  east  of  the  VORTAC;  and  within  4^  miles  each  side  of  the  Muskegon  County  Airport  runway 
14  centerline  extended  to  the  northwest,  extending  from  the  10-mile  radius  area  to  17  miles  northwest  of  the 
Muskegon  County  Airport  ILS  OM. 

Muskogee,  Okla. 

Tliat  airspare  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Davis  Field, 
Muskogee,  Okla.   latitude  35o39'25"  N, ,  longitude  9S°21'40"  W.);  and  within  10  miles  southwest  and  5  miles 
northeast  of  the  Muskogee  VOR  137°  T  (130o  M)  radial  extending  from  the  VOR  to  20  miles  southeast. 

Myrtle  Beach,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Grand  Strand 
Airport  (latitude  33o48'40"  N.,  longitude  78o43'30"  W.);  within  an  8.5-mile  radius  of  Myrtle  Beach  AFB 
(latitude  33o40  45"  N.,  longitude  78o55'45"  W.). 

Nacogdoches,  Tex. 

That    airspace  extending  upward    fiom   700   feet   above   the   surface  within  a   5-mile  radius  of  East  Texas 
Regional   Airport 

latitude  31«34'35"  N.,  longitude  94°42'25"  W.),  within  2.5  miles  each  side  of  the  Lufkin  VORTAC  OOlo  radial 
extending  from  the  S-mile  radius  ai  ea  to  17  miles  north  of  the  VORTAC,  and  within  3.5  miles  each  side  of  the 
339°  and.  159°  bearings  from  the  Nacogdoches  RBN  (latitude  31o38'01"  N.,  longitude  94«44'01"  W.)  extending 
fr'^m  the   5-mile  radius  area   to  11,5  miles  north  of   the  RBN. 


f 


Nantucket,    Mass. 

That    airspace   extending  upwaid    from  TOO    feet   abo\  e   the   surface  within   a  6-mlle    radius   of  Nantucket   ilemorlal 
Aliuort.    Mass.    (latitude   41'^15'15"   N.,    longitude    TO-03'40"  W. ) ;    within   2   miles   each   side   of   the   Nantucket    VORTAC 
O-IS'^    racfial,    extending    from  the   6-mile    radius   area   to   10   miles   NE  of    the   VOR;    and   that   airspace   extending  upward 
f rim  1  .<^f^0   feet    MSL  NE  of   Nantucket    bounded   on   the   NE   by   the   arc   of  a   29-mUe   radius   circle   centered  at   the 
Nantucket    VORTAC,    on    the   SE   by   Contiol    1144,    and   on   the  NW   bv  Control    1143;    SE   of   Nantucket    bounded   on   the   SE 
b>    the  arc  of  a  13-mile  radius  circle  centered  on  the  Nantucket  RBN  on  the  N  by  Control  1144,   on  the  SW 
by  Control   1145;   and  that   airspace  from  FL  240 

t      FI     31^0,    <nclus-ive,    Sv<    of   Kantucket  ,    bcunde;!    on    the   N  by  Contiol    llfi9,    on    the   E  by   Control    1145,    and   on    the 
S  and  W  by  the  arc  of  a  10.2-mtle  radius   circle  centered  on  the  Nantucket  RBN;   that   airspace 
northeast    of  Nantucket    bounAe.i   on  the  northwest   by  Control   1143,    on   the  southeast    by  Control   1146,    and  on  the 
east    by   longituie  67«00'O0"   W.      The  poition  east   of   longitude  68o00'00"  W. ,    is  excluded  below  5,500  feet   MSL. 
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Napl«s,  Fla. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6.5-inlle  radius  of  the  Naples 

Municipal  Airport  (lat.  26'09'10'TI,,  long.  8l\6'3Crv.)',   within  3  miles  each  3ide  of  the  051*  and  221* 
bearings  from  the  Naples  RBN  (lat.  26*09'20"N. ,  long.  81*46'26'*W. ),  extending  from  the  6.5-mile  radius  area 
to  8.5  miles  northeast  and  southwest  of  the  RBN. 
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7-iiiile  radius  of  the  Nevada 
within  3  miles  each  side  of  the  037^ 


Nevada,  Mo.  .  ^  ,^^, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a 
Municipal  Airport  (latitude  37o51'10"  N. ,  longitude  e4oi8'05"  W.);  and  wit! 
bearing  from  the  Nevada  Municipal  Airport  extending  from  the  7-mile  radius  area  to  8  miles  northeast  of  the 
airport. 


Napoleont  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Henry  County 
Airport  (lat.  U  22'27'TI..  long.  84*04«05-W.)  excludijv?  that  portion  within  the  Toledo,  Ohio,  transition  area. 

AMEWDHEJiTS  sAS/VS  43  F.  R.  11572  (Added)  i 

Nappanee,  Ind. 

radial  Of  the  Goshen.  Ind..  VORT^  exte^diig^'fr^^'t^f ^i-mi^Je  L'ius"'are1'fi"l4  Tdl  Tc^'i^l'^t  It  I'^l  IS^i^ 
excluding  the  airspace  which  overlies  the  Goshen,  Ind.,  transition  area.  Boutheast  of  the  VDRTAC 

Nashville,  Tann. 

That  airspace  extending  upward  fro«  700  feet  above  the  surface  within  a  14-«ile  radius  of  Nashville 
Metropolitan  Airport  (lat.  36«>07'36"  N.  ,  long.  86°  aanvixie 

40' 50"  W.);  the  airspace  south  bounded  on  the  north  by  the  arc  of  a  14-mlle  radius  circle  centered  on  ffa«h«iii* 
Metropolitan  Airport;  on  the  northeast  by  the  arc  of  an  8.5-.ile  radius  circle  ce'teJ^  ^n'LyrL  Ai^^rt   o"* 
X   S:i;L\Vr05o'r:.JIir:;thin™"-  -'^'^   ""^•^•^  *-'  '^"^'"''^   -etropoutan  Alrport.^and  onThe^;e:t 
an  8.5-mile  radius  of  Smyrna  Airport  (lat.  36o00'33"  N.,  long  86o31« 

jr/:n/"''\\''  "l^^t  T^^t^t.°*   Nashville  VDRTAC  131-  racial,  extending  from  the  8.5-mlle  radius  area  to 
So57'19"  N    onf  8°o27Ms.^J'f  =  3^**''?  '   """*  '^''^  ^'^^  °'   *»>«  "8-  bearing  from  Sewart  RBN  (lat. 
5!u!     »••    ^'      ^^^  ^*   '^'   e'rtendlng  from  the  8.5-mile  radius  area  to  8.5  miles  southeast  of  th«  RBN, 
within  an  8-mlle  radius  of  Gallatin  Jfcmlcipal  Airport  (lat.  36e2"45"  N  southeast  of  the  RBN, 

Jfi^«-^t°^w'f"  !;k;  "^'^'i"  !?  *'"'^^*  '■*''^"'  ''^  '*'«"°"  »*""iclpal  AlrporV  (lat.  36oir22"  N.  .  Ion* 

f.uf  ,   r,  '  *^  ''^"  *"  ®""'^^*  ''*'^'"»  **'  Murfreesboro  Municipal  Airport  (lat.  35=52'32"  N   lo^'86022-4Vir  ^ 
Within  3  miles  each  side  of  the  007o  bearing  from  Uscassas  RBN  (lat   35o52'18"  N   loL  86022^7".?        * 
tending  from  the  8-mlle  radius  area  to  8.5  miles  north  of  the  RBN.  ^'  ^^'  *"" 

Natchez,   Miss.  I    ' 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  7-mna  ..»^i..»  «*  u,_^     a   ^ 

eireSdlirir^t^rf 'n"  '"'^'^'^-'^  ''^'''''"  *•  >;^th[nTmi't:;^"ac\'s7ie^f%'ir^he1  "^'ll^'tHi^. 
extending  from  the  7-mila  radius  area  to  8.5  miles  north  of  the  VOR.  '^-uiax, 

Natchitoches,  La. 

Nebraska 
That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  State  of  Nebraska. 

Needles,  Calif.  ' 

th?Sl«^I!^ra^!?'^^i"*  T^'^t  '•■?!'  \'^^  '**®*   *''**''*  **"*  surface  within  9  miles  south  and  13  miles  north  of 
the  Needles  VORTAC  O02o  and  272<>  radials,   extending  from  11  miles  west    to  24  miles  east   of  the  VDRTAC. 

Nenana ,   Alaska  > 

(lUt;u^''er32.*5J"Tlo:jHu2e'l«/04°^2in  t'Z^^.lZT il''''''  t  '7''%"'t''"'  °'  '^'  "^"-"^  ''''^' 
.uliu.  RBN  .xtendlng  f;o.  tSe  ^^ilt\^,Ts  aTei'trJo'J^^Ues  l^o^Vr^oZT ot'tL'"'^':''  '''"  "^^"^  ''°^  *•** 

Neodesha,  Kansas 

i*,St^^f'!?*''*J'^®"^.^^*^  ^'^  '^^  ^^  ^^^^  ^^«  surface  within  a  Si^nile  radius  of  the  Neodesha    Kansas 
Jkmicipal  Airport,   excluding  that  portion  which  coincides  with  the  ParsonsTlUmsas,  trSsitlon  arS         '  ' 

Neosho,  Ho. 

That  airspace  extending  ujward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Neoahn  M«m«,^,i 
Airport  (lat.  36;/^'35'T^..  long.  94-23'15'n*.)  and  within  2  miles  each  sile  oTSeoshlf  3o.f  S  310^25, 
extending  from  the  5^1e  radius  area  to  8  miles  northwest  of  the  TOR?  and  within  2^  milM  each  side  Suie 
2Jpo^r^  "''"      °"^°  "^^'^  ^^  extending  from  the  5^e  radius^ef  tH^es  nS^h  of  tHe 
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Mew  Bern,  N.  C.  1 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Simmons-Nott 
Airport  (latitude  35o04'20"  N.,  longitude  77o02'35"  W.). 

Newberry,  Mlcb. 

That  airspau:e  extending  upward  from  700  feet  above  the  surface  within  a  6^-mile  radius  of  the  Luce  County 
Airport  (latitude  46ai8'30"  N. ,  longitude  85027*00"  W.);  within  3  miles  each  side  of  the  301°  bearing  from  Luce 
County  Airport,  extending  from  the  6i-mile  radius  to  8  miles  northwest  of  the  airport;  and  within  3  miles  each 
side  of  the  103o  bearing  from  Luce  County  Airport,  extending  from  the  62-mile  radius  area  to  8  miles  east  of 
the  airport;  and  that  airspace  extending  upward  from  1,200  feet  abovo  the  surface  within  9^  miles  northeast  and 
4i  miles  southwest  of  the  301«  bearing  from  Luce  County  Airport,  extending  froa  the  airport  to  18 J  miles  north- 
west of  the  airport;  and  within  4i  miles  north  and  9i  miles  south  of  the  IO30  bearing  from  Luce  County  Airport, 
extending  from  the  airport  18i  miles  east  of  the  airport,  excluding  the  portion  which  overlies  the  Sault  Ste. 
Marie,  Mich.,  transition  area. 

Newberry,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Newberry  Municipal 
Airport  (lat.  34*18*40"  N.,  long.  81'38'20"  W. );  within  3  miles  each  side  of  the  031*  bearing  from  the  Enoree 
RBN  (lat.  34*18'41''  N.,  long.  81*38*10''  W. ),  extending  from  the  6.5-mile  radius  to  8.5  miles  northeast  of  the 
RBHi """^  1 

New  Braunfels,  Tex.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  New  Braunfels 
Municipal  Airport  (lat.  29o42'10"  N. ,  long.  98«02'30"  W.)  and  south  of  a  line  extending  from  the  5-mile  radius 
area  east  along  the  San  Antonio,  Tex..  VORTAC  070«  radial  to  the  39-nautical  mile  DME  fix  and  north  of  a  line 
extending  from  the  5-mile  radius  area  east  along  the  San  Antonio  VDRTAC  089o  radial  to  the  39-nautical  mile 
DME  fix. 

; 

Mewburgh.  N.  T. 

That   airspace  extending  upward    from   700   feet   above   the   surface  within  an  S.S-mile   radius  of   the   center.    41° 
30*10"  N. ,  74*06*11"  W. ,  of  Stewart  Airport,  Newburgh,  N.  Y. ,  extending  clockwise  from  a  222*  bearing  to  a  332* 
bearing   from   the  airport;    within  an   11.5-niile   radius  of   the  center   of   Stewart   Airport,    extending  clockwise 
from   the   332°  bearing   to  a  045°  bearing   from   the  airport;    within  an  8.5-mile   radius  of  the   center   of  Stewart 
Airport,    extending  clockwise   from  a  045°  bearing  to  a   076°  bearing   from  the  airport,    within  a   lO-irlle   radius 
of   the  center   of   Stewart   Airport,    extending  clockwise   from  a  076°  bearing  to  a   130°   bearing   from   the  airport; 
within  a   12.5-mile  radius  of  the  center  of  Stewart  Airport,   extending  clockwise  from  a   130°  bearing  to  a   159° 
bearing   from   the  airport;    within  a    14.5-mile   radius   of   the  center  of   Stewart   Airport,    extending  clockwise 
from  a    159°   bearing   to  a    191°   bearing   from   the  airport,    within  a    12.5-mile   radius  of   the  center   of   Stewart 
Airport,    extending  clockwise   from  a    191°   bearing  to  a    222°  bearing   from   the  airport;    within  3.5  miles   each   side 
of  the  Stewart  VOR  (4L*30*30"  N. ,  74*05*51"  W.  )  325*  radial,   extending  from  the  Stewart  VOR  to  I8.5  miles  north- 
west  of   the   Stewart   VOR;    within  5  miles   each   side  of   this   Stewart  VOR  085°   radial,   extending   from   the   Stewart 
VOR   to   13  miles   east   of   the   Stewart   VOR;    within  5  miles   each   side  of   the   Huguenot   VORTAC  074°   radial   extending 
from   the   Huguenot   VORTAC   to   20  miles   east   of   the   Huguenot   VORTAC;    within  a   7-mile   radius  of   the  center.    41=30' 
41"    N.  .    "4  =  15*51"   W  of  Orange  County  Airport,   Montgomery,    N.    Y. ,   extending  clockwise   from  a   332°   bearing  to  a 
074°   bearing   from   the  airport;    within  a   7.5-mile   radius  of   the  center  of  Orange  County  Airport,    extending  clock- 
wise  from  a  074°  bearing   to  a    161°  bearing   from   the  airport;    within  an  8-mile   radius  of   the  center  of  Orange 
County  Airport,    extending  clockwise    from  a    161°  bearing  to  a   228°   bearing   from  the  airport    within  a   9-mile 
radius  of   the  center   of  Orange  County  Airport,   extending  clockwise    from  a   228°  bearing  to  a   332°  bearing   from 
the  airport;    within  3.5  miles   each   side  of   the  Orange  County  Airport    ILS   localizer   south  course,    extending   from 
the  OM   to  a  point    14  miles   south  of   the  OM;    within  a   6-mile   radius  of  the   center,    41°25'54"    N. ,    74°23'45"   W. .    of 
Randall   Airport,    Middletown,    N.    Y. ,    extending  clockwise    from  a  015°  bearing   to  a    128=   bearing   from   the  airport; 
within  a   6.5-mlle   radius  of   the  center   of   Randall  Airport,    extending  clockwise   from  a    128°  bearing  to  a    167° 
bearing    from   the  airport;    within  a   6-mile   radius  of   the   center  of   Randall  Airport,    extending  clockwise   from  a 
167=   bearing   to  a    227=. bearing   from   the  airport;    within  a    7-mile   radius   of   the   center   of   Randall   Airport,    ex- 
tending clockwise    from  a   227°   bearing   to  a   309°  bearing   from   the  airport;    within  a   6.5-mile   radius  of   the  center 
of   Randall  Airport,    extending  clockwise   from  a   309°  bearing   to  a  015=  bearing   from  the  airport;    and   within  2 
miles   each   side  of   the  Huguenot   VORTAC   082°   radial,   extending   from   the  Huguenot   VORTAC   to    10  miles   east   of  the 
Huguenot   VORTAC.  ( 

Newburyport,  Mass. 

TIu-\t   Aiiispnce  extending  upward   from  700  foel   above   the  surface  within  a  5-mile  radius  of  the  center 
(12=47*45"  N.,    70=50*:>5"   W.)   of   Plum   Island  Airport,   Newburyport,    Mass.;    and  within   2  miles   each   side  of   the 
Runwav   33  centerline  eNiendod    from   the   5-mile  radius  area   to  6  miles  northwest    of   the  end  of  the  runway, 
excluding  the  poi  t ion  which  coincides  with  the  Boston,   Mass.,    transition  area.     This   transition  area  shall   be 
effective   from  sunrise  to  sunset,    daily. 
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New  Castlei  Ind. 

That  airspace  extending  upward  froa  700  feet  abort  the  surface  within  a  £>-Bile  radius  of  3gr  Castle  Mjrport 
(lat.  39*52'34"N.,  long.  e5*19'37'^.  )j  and  within  3  miles  either  side  of  a  260*  bearing  fron  the  airport, 
extending  from  the  6-mile  radius  to  6  adles  west  of  the  airport. 

N««ca«tle,  Wyo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  northeast  and  9.5  miles 
southwest  of  the  Newcastle  VDR  (latitude  43o52'54"  N. ,  longitude  104oi8'26"  W.),  154o  and  334°  radials  extending 
from  6  miles  northwest  to  18.5  miles  southeast  of  the  VOR;    that  airspace  extending  upward  from  1,200  feet 
above  the  surface  bounded  on  the  north  by  the  north  edge  of  V-86,  on  the  east  by  an  arc  of  a  53-fflile  radius 
circle  centered  on  Ellsworth  AFB  (latitude  44o08'45"  N. ,  longitude  103«0€'15"  W. ),  on  the  south  by  the  north 
edge  of  V-26,  on  the  west  by  a  line  5  miles  west  of  and  parallel  to  the  Newcastle  VOR  360^  radial,  excluding 
the  airspace  within  a  3-mile  radius  of  Schloredt,  Wyoming  Airport  (latitude  44o23'30"  N.,  longitude  104o24'30f'  ¥.). 

N«wgulf,  Tex. 

That  airspace  extending  upward  fro«  7(X)  feet  above  the  surface  within  a  5-«ile  radiua  of  the  Newgulf  Airport 
(lat.  29ol6'00"  N.,  long.  fiS^SS'OOr  W. )  and  within  3  miles  each  side  of  the  Eagle  Lake,  Tex.,  VORTAC  136<> 
radial  extending  from  the  S-mlle  radius  area  to  30.5  miles  southeast  of  the  Eagle  I«ke  WfiTAC. 

1 
PSNDING  AkENDHENT 
New  Hampshire 

That  airspace  extending  upward  froa  1,200  feet  above  the  surface  within  the  territorial  boundaries  of  the 
State  of  New  Hampshire,  including  offshore  airspace  beginning  at  lat.  A2'56'00^. ,  long.  7O'34'0O^. ;  to 
lat.  la'^b'OCm.,   long.  70'25'00-W.;  to  lat.  ia'k3'15'^.,   long.  70'25'00nj.{  to  lat.  /^•U'20^.,  long.  70* 
30'0Crw.;  to  lat,  A2-52'00"N.,  long.  70'U5*OCm.,   thence  via  State  tefritorial  boundaries  to  point  of  beeinninir. 
AMENDMQJTS  12/28/78  43  F.  R.  49977  ^ Added;  ^      beginning. 

I  '         ■      . 
New  Jersey 

That  airspace  extending  upward  froa  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  New 
Jersey  including  the  offshore  airspace  within  3  nautical  miles  east  of  and  parallel  to  the  shoreline;  that 
airspace  oast  of  Long  Branch,  NJ.,  bounded  by  latitude  4Coi7'30"  N.,  longitude  73054'45"  W. ,  to  latitude  40« 
12'55"  N.,  longitude  73ai9'0O"  W. ;  to  latitude  39<558'40"  N.,  longitude  73o38'35"  W.,  to  latitude  30o37' 
30"  N.,  lofagitude  74o07'00"  W.,  thence  north  along  that  line  3-WlH  east  and  parallel  to  the  State  of  New  Jersey 
shoreline  to  latitude  40oi7'30"  N. ,  longitude  73e54'45"  W.;  that  airspace  extending  upward  from  2,000  feet 
above  the  surface  bounded  on  the  northwest  by  the  southeast  boundary  of  V-139,  on  the  northeast  by  the  south- 
west boundary  of  Control  1147,  on  the  south  by  a  line  along  latitude  39o44'00''  N.  The  airspace  within  W-107 
below  2,000  feet  and  within  Control  1147  is  excluded. 

New  Madrid.  Ho. 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  a  5-mile  radius  of  County  Metnorlal 
Ai.port  (latitude  36o32'10"  N.,  longitude  89o35'50"  W. );  and  within  2  miles  each  side  of  the  iJalden,  Mo.,  VDR 
95°   radial,  extending  from  the  S-mila  radius  area  to  B   miles  east  of  the  VOR,  excluding  the  portion  which  over- 
lies the  Maiden,  Mo.,  700-foot  floor  transition  area. 

New  Mexico 

^"  w*  ^°.^'^  '^^°^   *^*  "°'^*'  boundary  of  V-19  to  long.  105oi6'30"  W, ,  to  lat.  36»00'00^  N. ,  long.  105o07' 
00  W.,  thence  along  lat.  3€o00'00"  N. ,  to  and  along  the  north  boundary  of  V-190  to  the  N^^I^tWT™  Stata 
line  excluding  R-5101,  R-5107B,  «,d  the  portion  of  R-5107A  north  of  lat.  32oi8'00'-  I   .    e^l uS^hlT^i ™ ce 
bounded  by  a  line  beginning  on  the  Arizona/New  Mexico  State  line  at  lat.  34oi8'00"  N. ,  thence  to  the  so^Jh 

107oM.on"  w   .   ^  along  th«  northwest  boundary  of  V-19  to  lat.  33c35'00"  N. ,  to  lat.  33o35'00"  N.f  lonf. 
^  .,  2«     ••  *°  ****  northwest  boundary  of  V-202  at  long.  107025 'OO-W. ,  th«ice  along  the  northwest  boundli^ 

at  lat.  32  25 '00  ♦N.,  thence  alo»«  the  State  line  to  point  of  beRinning,  excluding  that  airspace  south  of  V-^ 


AMENDMENTS  1/26/78  42  F.  R.  59751  (Changed) 


Newnaa,  (lA. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Newnan-Coweta 
Ti/l    rJ,/'*V  ^'W^'"^"   >*••  1°"«-  84046'18"  W.);  .ithin  2.5  miles  each  side  of  Lcrange^RT^  ^530 
o/  !h  'i^n/"^  "^   ?■  ^%   *"■"*  '^^"^  "^   *°  ^**  "^^^^  northeast  of  the  VDRTAC;  within  3  miles  each  side 
r'diu:  IZ  TsTJuTs   L^^f'thTR^^"^"'^  """•^^"  '■'    ^-^^^"^^  «^— *  ••>•  — --  -o-  -  »--« 


Count 
rad 


N«w  Orleans,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude 
30°06'25"  N.,  longitude  90°16'35"  W. ;  to  latitude  30°08'20"  N. ,  longitude  90°02'30"  W. ;  thence  clockwise 
along  the  arc  of  a  7-mile  radius  circle  centered  at  the  New  Orleans  Airport  (latitude  30O02'20"  N. ,  longitude 
90°01'25"  W.);  to  latitude  30°02'20"  N.,  longitude  89°54'20"  W.;  to  latitude  29°49M0"  N. ,  longitude  89°54'20" 
W.'  thence  clockwise  along  the  arc  of  a  7-mile  radius  circle  centered  at  NAS  New  Orleans-Alvln  Callender  Field 
(iatitude  29°49'40"  N.,  longitude  90°01'25"  W.);  to  latitude  29°44'45"  N.,  longitude  90O05'25"  W.;  to  latitude 
29°53'45"  N. ,  longitude  90°20'00"  W.;  thence  clockwise  along  the  arc  of  an  8-mlle  radius  circle  centered  at 
N^w  Orleans  Internatlonal-Moisant  Field  (latitude  29°59'25"  N.,  longitude  90°15*15"  W.);  to  point  of  beginning; 
and  within  2  miles  each  side  of  the  Harvey  VOR  053°  radial  extending  from  the  VOR  to  8  miles  NE; 

New  Philadelphia,  Ohio  /^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Harry  Clever 
Field  (latitude  40«28'15"  N. ,  longitude  81o25'10"  W.). 

Newport,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6. 5-mlle  radius  of  Newport  Municipal 
Airport  (lat.  35o38'25"  N.,  long.  eioiO'55"  W.),  and  within  3.5  miles  each  side  of  the  163"  bearing  from  the 
Newport  RBN  (lat.  35e38'30"  N. ,  long.  91010'00"  W. )  extending  from  the  6. 5-mlle  radius  area  to  11.5  miles  south 
of  the  RBN. 

Kewport,  Oreg* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Nev^port  Municipal 
Airport  (lat.  44*34«45''  N.,  long.  124*03«24''  W. );  within  2  miles  each  side  of  the  Newport  VORTAC  005*  radial, 
extending  from  the  5-mile  radius  area  to  10  miles  N  of  the  VORTAC;  within  2  miles  each  side  of  the  Newport  VORTAC 
044'  radial,  extending  from  the  5HTiile  radius  area  to  13  miles  NE  of  the  VORTAC5  and  within  3  miles  each  side  of 
the  Newport  VORTAC  341*  radial,  extending  from  the  5-«iiile  radius  area  to  8  miles  N  of  the  VCSJTAC;  and  that  air- 
space extending  upward  from  1,200  feet  above  the  surface  within  lines  5  miles  each  side  of  the  Newport  VORTAC 
237*  radial  including  the  additional  airspace  between  lines  beginning  adjacent  to  the  VORTAC  and  diverging  at 
angles  of  5*  from  the  parallel  lines  extending  from  the  VORTAC  to  a  line  extending  through  lat.  44*35*00"  N. . 
long.  124*17'30"  W.,  and  lat.  44*22* OCT  N.,  long.  124*13*25''  W.,  and  that  airsmce  within  5  miles  E  and  10  miles 
W.  of  the  Newport  VORTAC  3A1*  radial,  extending  from  the  VORTAC  to  19  miles  N. 

Newport.  Vt. 

That  airspace  extending  vipward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center,  44°53'22" 
N.,  72<'13'48"  W. ,  of  Newport  State  Airport,  Newport,  Vt . , ;  within  2  miles  each  side  of  a  bearing  032°  from 
the  Newport 

radio  tjeacon  extending  from  the  5-mile  radius  area  to  8  miles  noilheast  of  tlie  radio  beacon,  excluding  the 
portion  overlying  Canada. 

Kew  Port  Richey,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  West  Pasco 
Airport  (lat.  28*11*15''  N.,  long.  83*37' 50"  W. )j  excluding  the  portion  within  a  l-«iile  radius  of  Torri  Field 
(lat.  28*0e'17''  N.,  long.  82*40^30"  W. ). 

New  Smyrna  Beach,  Fla.  \ 

That  airspace  extending  upward  from  700  feet  above  the  s^orface  within  a  6.5-mile  radius  of  New  Smyrna 
Beach  Airport  (lat.  29*03*15"  N.,  long.  80*56*54"  W.);  excluding  that  portion  that  coincides  with  the  Baytona 
Beach  transition  area. 

Newton,  Towa  \ 

That  airspace  extending  upward  from  700  feet  above  the  surface  wUhln  a  4-mile  radius  of  the  Newton  Munlcinal 
Alrnorl  (latitude  41<=40*10"  N..  longitude  93^01 'as"  W.);  and  within  2  miles  each  side  of  the  Newton  VOR  149° 
radial  extendine  from  tlie  4-mile  radius  area  to  the  VOR. 

-Newton,  Kans, 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  an  S^-mile  radius  of  Newton  Municipal 
Airport    (latitude   38o03'20"  N.,    longitude  97oi6'35"   W.). 

New  Ulm,   Minn.  ,   »,       ,n      «•.     ^    •      1 

That   airspace  extending  upward  from  700  feet   above  the   surface  within  a  5-mile  radius  of   New  Ulm  Municipal 
Airport    (latitude  44oi9'15"  N.,    longitude  94o30'05"   W. );    and  within   2  miles  each  side  of    the   307o  bearing 
from  New  Ulm  Municipal  Airport,    extending  from  the  5-mlle  radius  area  to  8  miles  northwest   of   the  airport. 
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M«w  York,   N.    T. 

That   airspace  extending  up«ard    froa   700   feet   above  the   surface  within  a  B-mlle  radlua  of  the  center,    40° 
38'2S"   N. ,    73°46'41"   W. ,   of   John  T.    Kennedy    International  Airport,   New  York,    N.    Y. ,   extendli«  clockwise   fron 
a  035°  bearing  to  a   065°  bearing   froa   the  airport;    within  an  S.S-alle   radius  of   the  center  of    the  airport, 
extending  clockwise    fron  a   065°   bearing   to  a    228°  bearing   froa  the  airport;    within  a   9-Bile   radius  of   the  center 
of   the  airport,    extending  clockw^lse    from  a    228°  bearing   to  a   244°   bearing   fro*  the  airport;    within  a    14-nile 
radius  of    the  center  of   the  airport,    extending  clockwise    fro»  a    244°   bearing   to  a   2»0°  bearing   froa   the  airport; 
within  a   9-sille   radius  of   the  center  of   the  airport,   extending  clockwise    froa  a   290°  bearing  to  a   338°  bearing 
from  the  airport;    within  a   lO-mlle   radius  of  the  center  of   the  airport,   extending  clockwls*   froa  a   338°  bearli^ 
to  a   035°   bearing    fron   the  airport;    within  3  miles   each   side  of   the  Canarsie,    N.    Y. ,   VOB   210°   radial,   extending 
from   the  Canarsie,    N.    Y. ,   VOR   to   4  miles   southwest    of   the  VOR;    within  a   9-mlle   radius   of   the  center,    40°46' 
36"    N. ,    73°52'24"    W. ,    of    LaGuardla  Airport,    New  York,    N.    Y. ,    extending  clockwise   froa  a   029°   bearing   to  a   060° 
bearing    froa   the  airport;    within  a   10-alle   radius  of   the  center  of   the  airport,   extending  clockwise   fron  a  060^ 
bearing   to  a    117°   bearing    fron   the  airport;    within  a   9-mlle   radius  of   the  center  of   the  airport,    extending 
clockwise   from  a    117°   bearing   to  a   243°   bearing   from   the  airport;    within  a    10-«lle  radius  of   the  center  of   the 
airport,    extending  clockwise    from  a    243°   bearing   to  a   320°   bearing   from   the  airport;    within  an   11.5-mile   radius 
of   the  center   of   the  airport,    extending  clockwise    from   a   320°   bearing   to  a   029°   bearing   from   the  airport; 
within   3.5  miles   each    side  of   the   laOiardla,    N.    Y. ,   VOR   038°   radial,    extending   fron   the   UtGuardia,    N.    Y. ,   VOR   to 
9  miles   northeast   of   the  VOR;    within  4.5  miles  northwest   and   6.5  miles   southeast   of  a   027°  bearing  and  a    207° 
bearing   from  a  point   40O36'21''    N. ,    74°04'34"   W. ,   extending   from   5.5  miles   northeast    to   11.5  miles   southwest 
of    said   point;    within  a    10-mlle   radius  of    the  center,    40°50*57"   N.  ,    74°03'47''   W.  ,    of  Teterboro 

Airport,   Teterboro,    N.    J.,    extending  clockwise    from  a   047°   bearing   to  a   077°   bearing   from   the  airport;    within  a 
7.5-mlle   radius  of   the  center  of   the  airport,   extending  clockwise   from  a   077°  bearing  to  a   241°  bearing    from 
the  airport;    within  an    ll-mlle   radius   of   the  center   of    the  airport,    extending  clockwise   from  a   241°   bearing  to 
a    253°   bearing   fron   the  airport;    within  a    15-nile   radius  of    the  center   of   the  airport,    extending  clockwise   fron 
a    2533   bearing   to  a   047°   bearing    froa   the  airport;    within  9.5  miles    northwest   and   4.5  miles    southeast    of   the 
Teterboro  Airport    ILS   localizer   southwest   course,   extending   from  the  DM  to   18.5  miles   southwest    of   the  CM-    with- 
in a   9-mile    radius   of   the  center,    40°41'40"    N. ,    74°10'02"    W. ,   of   Newark   Internal loi»l   Airport,    Neverk      N     J 

Extending  clockwise    from  a   011°   bearing   to  a   071°  bearing    from   the  airport;    within  an  8.5-mile   radius  of   the 
center  of   the  airport,   extending  clockwise   froa  a   071°  bearing   to  a    123°  bearing   froa   the  airport-    within  a   9- 
mile   radius  of   the  center  of   the  airport,    extending  clockwise   fron  a    123°  bearing  to  a    150°   beariiig   from   the 
airport;    within  an  8.5-mile   radius   of   the  center   of   the  airport,    extending  clockwise    fron  a    150°   bearing   to  a 
232=   bearing    fron   the  airport;    within  a   9.5-«lle   radius  of   the  center   of   the  airport,    extending  clockwise    from 
a    232^   bearing   to  a    255°   bearing    froa   the  airport;    within  a   12-mlle   radius   of   the  center  of    the  airport      extend- 
ing clockwise    fron  a   255°   bearing   to  a   011°  bearing    from   the  airport;    within   2.5  miles   each    side   of  a    105° 
bearing    from  a   point    40°45'24'*    N.  .    74°30'48"    W.  .    extending   fron   the   12-mlle   radius  area   to   4   miles   east    of    said 
point;    within   5   miles   each   side   of   a   098°  bearing   from   the  Chatham,    N.    J.,    RB.S,    extending    from   the    12-mile    radius 
area   to   2  miles   east    of   the  Chatham,    N.    J.,    RBN;    within  a    10-mile   radius  of    the  center,    40°47'58"    N.  ,    74024'56'' 
W. .    of   Morrlstown  Ifcinlclpal  Airport,    Uorrlstown.    N.    J.,    extending  clockwise    fron  a   022°   bearing   to  a' 116°   bearlr« 


from   the  airport;    within  an  8.5-mile    radius   of   the  center 
to  a    225°   bearing    fron   the  airport;    wlthl 
from   a    225°   bearing   to   a    264°   bearing    frc 


f   the  center   of   the  airport,    extending  clockwise    from  a    116°   bearlw 
to  a   225°   bearing   fron   the  airport;    within  a    12-mlle   radius  of   the  center   of   the  airport,    extending  clockwise 


the  airport;    within  a    12.5-mlle   radius  of   the  center  of   the  airport 
extending  clockwise    from  a   264°   bearing   to  a   335°   bearing    fron   the  airport;    within  a    13.5-mile    radius   of   the      ' 
center   of   the  airport,    extending  clockwise    fron  a   335°   bearing   to  a   022°  bearing    from   the  airport-    within   6   5 
miles    northwest   and   4.5  miles   southeast    of   the  Morristo.Ti  Municipal   Airport    ILS   localizer    northeast    course     ex- 
tending  from   5.5  miles   southwest    of    the   OH  to   11.5  niles   northeast    of   the  OM;    within   9.5  miles   southeast   a^ 
4.5  miles   northwest   of   the  Morrlstown  Huniclpal   Airport    ILS   localizer   northeast   course,    extending    from   the  OH 
to   18.5  miles    northeast    of   the  CM;    within  9.5  miles   northwest   and   4.5   miles   southeast    of   a   204°  bearii«    from 
the  Chatham.    N.    J.,    RBN,    extending    froa   the  Chatham,    N.    J.,    RBN   to    18.5  miles   southwest    of   the   RBN;    within  5 
miles   each    side   of   the   Solberg,    N.    J.,   VORTAC   067^   radial,    extending    fron   the   Solberg,    N.    J..    VORTAC    to   10.5 
miles    northeast    of    the  VORTAC;    within   5  miles   each    side   of   the   Morrlstown  Municipal   Airport    ILS   localizer   south 
west    course,   extending   froa   the   localizer   to   14.5  miles   southwest   of   the   localizer;    within  a    5   5-mile   radius   of 
the  center,    4OO31'30"    N.  ,    74°35'52"   W. ,   of   Kupper  Airport,    Stenville.    N.    J. 

Extending  clockwise    from  a   064°   bearing   to  a    331^   bearing    from   the  airport;    witnin  an  8.5--iI 


center  of   the  airport,    extending  clockwise   from  a   331°   beaming   to ■a'oi4°'';ea;i;;;'f;i°:;::::;o:t'-''wi'thi;'6'5* 
miles   northeast   and   4.5  miles   southwest    of   the   Solberg.    N.    J.  ,   VORTAC    298°   radial   and    118°   ^aX'    e^   eLlL 

from   5.5  miles   southeast    to   11.5  miles   northwest    of   th»  vnPTar  .    »<♦►,,„  .    ,  _.  , T.  !      .'^*°^«-' •    extending 

ie   center,    40052 


nd- 


the  airport,  extending  clockwise  from  a  162^  bearing  to  a  217°  bearing  from  the  airport;  within  a  6-mile  radius 
of  the  center  of  the  airport,  extending  clockwise  from  a  217=  bearing  to  a  287°  bearing  from  the  airport-  with- 
in a    7.5-mile   radius   of    the  center   of   the  airport,    extending  clockwise    from  a   287°   bearing   to  a   035^   bea'rlng 


from   the  airport;    within  8   miles   northwest   and   4.5  miles    southeast    of 


ing 
a   058^   bearing  and   a    238-   bearing    from 
the  Chatham,    N.    J.,    RBN.    extending    from    5.5   miles    southwe.st    of    the    RBN    to    11.5   miles    northeast    of    the   RBN- 
•ithin   5  miles   each    side  of    the   Sparta,    N.    J.,   VORTAC    082°    radial,    extending    from   23   miles   east    of    the  VORTAC 
to   38   miles  east    of   the  VORTAC;    within  an  8.5-mlle   radius  of   the  center,    40^37'30"    N. ,    74=40'30"    W        of 
Somerset   Airport,    Somerville,    N.    J.  '  '' 

New  York  Transition  Area  continued  on  next  pa^e. 
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Extendii^  clockwise   from  a   044°  bearing  to  a    138°  bearing   from  the  airport;    within  a   6-mile  radius  of  the 
center  of  the  airport,   extending  clockwise   fron  a   138°  bearing  to  a   274*  bearii^  frort  the  airport;    within  an 
11.5-nile  radius  of   the  center  of  the  airport,   extending  clockwise   froa  a  274°  bearing  to  a   312°  bearing  from 
the  airport;    within  a   10.5-Blle  radius  of   the  center  of   the  airport,   extending  clockwise   from  a   312°  bearli^ 
to  a  044°  bearing   froa  the  airport,   within  8  ailes   southeast   and  4.5  alles   northwest   of  the  Solberg,   N.    J.  , 
VORTAC   050°  and   230°   radlals,   extending   from   5.5  alles   northeast   of  the  VORTAC  to   11.5  riles   southwest   of   the 
VORTAC;  within  k  Biles  each  side  of  a  015*  bearing  from  a  point  40'28'13"N.,  7J+'ai«ll*W. ,   exteaiing  from  said 
Doint  to  6  miles  north  of  said  point;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded 
by  a  line  beginning  at  41*19* 

00"    N.  ,    74°00'00"    *.  ,    to   41012*00-    N.  .    74O00'00"    W.  ,    to    41011'00"    N.  .    74°09'00"    W.  ,    to   41008*10"    N.  ,    74  =  13'00"    •. 
thence   northwesterly  along  the  boundary  of   the   State  of   New  Jersey  to   41°17'45"   N. ,   74°33'15"   *. ,   to   41°lfi'00"   W* 
74°33'00"   W. ,   to  the  point   of   beginning;    and   that   airspace  extending  upward    fnan   1,200    feet   above  the   surface 
bounded   by  a   line  beginning  at    40°30'00"    N.  ,    73°36'00"    W. ;    thence  east   along  40O30'00"    N. .    to   the   northwest 
edge   of   V-139,    thence   southwest   along   the   northwest    edge   of  V-139   to   40°12'55"   N. ,    73°19'00"   W    -    to   40°14'15"    N 

73*30'30^  W.,  to  U0'21*U5''  N.,  73*W)'45"  W.,  to  40'16«35"  N,,  IVUT^CT  V.,  to  Wl7'30^  H.,  73*54'45"  W.,  to 

40°17'00"    N. ,  73058*00"   ». ,    to   40°24*00"    N. ,    73058*00"    ».  ,    to  40°29*00"    N.  ,    74°16'00"   •.  ,    to   40O32'O0"   N.  , 

74°16'00"    W. ,  to   40O41'00"    N. ,    74°11*45"    •.  ,    to   40O32*00"    N.  ,    73O49'00"    W.  .    to   4OO32'00"    N.  ,    73°45'00"    W.  ,    to 

40033*00"    N. ,  73041*00"    *. ,    to   40°41*O0"    N. .    73O39'0O"    ». ,    to   40O55'00"    N. .    73O50'0O*'    ■. .    to   40°55*00"    N. ,    73° 

58*00"   W.  ,    to  41000*00"    N.,    73°54*00"   W. ,    to   41o00*00"    N. ,    73°33*00"    •. ,    to   40°50'00"   N.  ,    73O42'00"   W.  ,    to 

40°41'00"    N.  ,  73033*30"   W.  ,    to   the  point   of   beginning.      The  airspace  within  »-106  below  3,000   feet  MSL  Is 
Is  excluded.  > 

Nogales,  Arts. 

That   airspace  extending  upward    from   700    feet   above   the   surface   within  a   five-mile   radius  of   Nogales 
International   Airport    (latitude   31025*00"    N. ,    longitude    110O50*55"   W.),    within  4.5  miles   S  and   9.5  miles   N  of 
the   Nogales  VOR   289°   radial,   extending   from   the  VOR   to   18.5  miles  W  of   the  VOT  and  within   four  miles  each   side 
of   the   Nogales  VOR   329°  radial,    extending   from  the  VOR   to   21  miles   NW  of   the  VOR,    that   airspace  extending 
upward    froa   1.200   feet   above  the   surface    b  oufxled  on  the   N  by  the  Tucson,  Arizona   transition  area,    on  the  E  '• 

by    longitude   110°45'00"    W. ,    on  the   S  by   the  United    States/Mexican  border  and   on   the   W  by   longitude    111°18'00"W.      \ 


Non«,  Alaska 

That  airsmce  extending  upward  from  700  feet  above  the  surface  vdthin  a  26-riile  radius  of  the  Kome  VORTAC, 
extending  clockvfise  from  the  277*  radial  to  the  313*  radial;   and  vfLthin  a  12-odle  radius  of  the  Nome  VORTAC, 
extending  clockvrLse  from  the  313*  radial  to  the  134*  radial;   and  that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  25-mile  radius  of  the  Borne  VORTAC. 

from  700    feet   above   the   surface  within  a   15-mile    radius   of    the   Norfolk  VOR. 


; 


Norfolk,  Nebr. 

That  alrsoace  extending  uoward 


1 

I 


\ 
Norfolk,  Va.  \ 

That   airspace  extending  upward  froa  700  feet   above  the  surface  bounded  by  a  line  beginning  at    lat.    37ol0'35"' 
N.,    long.    76017*35"  W. ,    to  lat.    36549*45"   M. ,    long.    TSaSZ'OS"  W. ,    to  lat.    36o29*25"   N. ,    long.    76°09'40"  W. ,    to 
lat.    36035*40"    N. ,    long.    76ol8'40'"  W. ,    to  lat.    aeaWOO"    N. ,    long.    76o27'30"  V . ,    to  lat.    36o54'00"   N. ,    long.   76« 
36*15"  W.,    to  lat.    37011 "30"   K.,    long.    76o46'40"   W. ,    to  lat.    37016'10"   N.,    long.   76o39'25''  W. ,    to  lat.    37oil« 
50"  N.,    long.   76016*20"  W. ,    thence  to  the  point  of  beginning;   within  2  miles  southeast   and  5  miles  northwest 
of  the  Langley  AFB,   Haunpton,   Va.    (lat.    37005'05"  N.,    long.   76o21'25"  W.)  Runway  7  centerllne  extended  15  miles 
northeast   of   the  end   of   Runway  7;    within  the  arc   of  an  8.5-mlle   radius  circle  centered  00  Patrick  Henry 
International  Airport, 

Newport   News,   Va.    (lat.    37o07*51"   N. ,    long.    76o29'35"  W.)   extending  clockwise   from  a  323°  bearing  to  a  O660 
bearing  from  the  center  of   the  airport;    within  3.5  miles  each   side  of   the  Patrick  Henry   International 
Airport    ILS   localizer  « 

southwest  course,   extending  from  the  LOM  to  11.5  miles  southwest,   and  within  a  9-ralle  radius  of  Oceana  NAS 
(Soucek  Field)  (lat.  36*49'10"N.,  long.  76*0e'05'n».).     , 

North,  8.  C. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  an  8-mile  radius  of  the  North  AFAF 
(latitude  33036*30"  N.,  longitude  filoOS'OO"  W.);  excluding  the  portion  within  Columbia  transition  area.   This 
transition  area  is  effective  during  the  specific  dates 
and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be 

continuously  published  in  the  Airport /Facility  Directory. 

AMEKDMEMTS  5/18/78  43  F.  R.  13373  (Changed)  j 

North  Bend,  Oreg. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  alles  each  side  of  the  North  Bend 
VDRTAC  0040  radial,  extending  from  the  VORTAC  to  6  miles  north  of  the  VORTAC;  within  a  13-mile  radius  arc  of 
the  North  Bend  V3RTAC  extending  clockwise  from  the  004a  ridial  to  130°  radial;  within  2  miles  each  side  of 
the  North  Bend  VORTAC  182°  radial,  extending  from  the  VORTAC  to  5  miles  south  of  the  VORTAC;  within  2  miles 
south  and  6.5  miles  north  of  the  VORTAC  241°  radial,  extending  from  the  VDRTAC  to  17  miles  southwest;  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  22-mlle  radius  arc  of  the  North  Bend 
VORTAC  extending  clockwise  from  the  west  edge  of  V-27,  south,  of  the  VDRTAC,  to  the  west  edge  of  V-287.  north 
of  the  VDRTAC;  within  2.5  miles  southeast  and  11.5  alles  northwest  of  the  North  Bend  VORTAC  241°  radial  ex- 
tending froa  the  VDRTAC  to  25.5  miles  southwest. 
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North  Carolina  ' 

Cay^ina''inctudln^th^;"^"'"^'■'^   f  rom  1 .  200  feet   above  the  surface  within   the  boundary  of  the  State  of  Korth 

i        thtLe  vL  «   \T      T   ^^y°^"  N-'    longitude   77042'30"   W.  .    to  latitude   34o01'05"  N..      ongifude   770  50.05" 

miles  from  and  parallel  to  the  shoreline  and  on  the  north  by  lat.  36*33 'SCTN.  me  j  nautical 

AMEUDHQITS  5A8/78  43  F.  R.  15415  (Changed) 

North  Conway,  N.  H. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a   s-mii«  ,-a^<...  «#  ♦». 
l.U..d«  44.01  ■30-  ».,  lon,i,>,a,  71.0«-„-  ...  „,  ,J,;'/^:;  tfn  Wr^r,.   SoJt  C  ".^y*  S'  i"'  rt"'u;;'4  , 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  5  miles  northeast  and  fi  n,n« 

ortlr^B^'j'tKf  %'^fr'"*  "■°'"  '*'"  ^"'•^'^  ^''""^y-  "•  «••  ^«  "tending  frL  J^  nSb  o  tl  „Ue8  soi  heast 
aLo^t^Ti,  *1  ^'^^  *  "il^^  *^^h  side  of  a  direct  line  extending  from  the  Dalton,  N.  H. ,  NDB,  latitude 
44«2r44-  N..  longitude  7le4r08"  W.  ,  to  the  North  Conway,  N.  H.  ,  NDB;  within  5  miles  ^ach  ^ide  of  a  direct 
line  extending  from  the  Montpelier,  Vt . .  VOR  to  the  North  Conway.'  N.  H. ,  NDB;  wi^Mn  %  mUes  each  stde  of 
a  direct  line  extending  from  the  Lebanon,  N.  H, ,  VOR  to  the  North  Conway,  N.  H. ,  NDB  and  within  5  miles 
each  Side  of  a  line  bearing  115*  from  the  North  Conway.  N.  H. ,  NDB  extending  fr;m  the^DB  to  the  nor  hwest 

Bt^t^'^VV     dhJlT'n   "^'"''  ^i°';'°°^  transition  area,  excluding  thosf  portions  that  coincide  im  he 
Berlin,  N.  H.,  Lebanon,  N.  H.,  and  Burlington,  Vt.,  1.200-foot  transition  areas. 

North  Phlladelphi*.  Pa,  I 

04'4i"  N':T5=^f:;.^";''*or;:r;h'pMiideio:ii  :r^  wir.'^^^  •"''^"  ^"  «•=-■»"«  -''^-  <>'  »»>«  -nter,  400 

bearing   to\   227o  "ari^   f  roTt  he  aiiort  ^^^^^^^  T"  '    ^^^-^i"*  clockwise   fro.  a   05^  = 

clockwise   from  a   227o  baring  to  a   27^  bkrlnl   fro^   t!        !        ""t        !  "'   "'^  ""'^''  °'  ^''^  airport,    extending 
the  airport,    extending  A^T.^^  Vol\  iT.l'^JrZ  \o\^lZT,i:AZVoJ"t.l-''\''  ^f '"!  °'   '''  ""*^-  «' 
Side  Of   the   North  Philadelphia   VOR   0450   radial,    ext^n^^n^   fZ.  the  ^^  to   To  ^nei'^'.;        .    'l"  '•'  "''''  •""" 
an  8.5-mile   radius   of   the  center.    40016'39"    N        74048'49^  i        of   Lr^L  r«      ♦      »!      "°'"*''^««*    «'   *»>«  VOR;    within 
clockwise   from  a   055=  bearing  to  a   245o  bearing   fro-  tJ!      i'  '      l        ?l.  *^  Airport.   Trenton.    N.    J. .   extending 

airport   extending  clockwise  Tr^  a   2450  biri^  to  a   O^to^t^lll   :t'J:':^''   T"'':  "'f'"'  °'   *''*  •=*"^*'  °'   '^^ 
the   Yardley  VORTAC    251=   radial,    extending    fro::'th:  VoS^AC  ^r^  ^^les   JsJ    of   ^e  viHSc''"i?Hf 'Vr^'    ''''  °' 
side  of   the   Yardley  VORTAC   070=   radial,    extending    fro.   Yardlev  VORTAC^o    ifi  -^^     VORTAC;    within  3.5  .iles  each 
5-mlle   radius  of   the  center   40co8.15"    N.  .    75016.^"   W    .   of   wfis  F^eld     Phi^^^^^^^^^  ""  ''°''^^'    •"''"  « 

fro.  a   118°  bearing  to  a   I8I0  bearing   fro.  the  .Irnori      !!*!,  I     ,.'   P^^^'^^lP^'^a  •   Pa.,    extending  clockwise 

tending  clockwise^!  rom  a  181=  ZAZ  \ol  305=  ^^1^  fro^'^hi  arrt^^t't' thi^n';  5%"";^'"  *''/*'*  "'^'^  '  •*" 
of  the  airport,  extending  clockwise  from  a  305=  beari^  til  HlobT/i'  ^J™  "k  ^^'^^^  ""^^"«  «'  *»>*  center 
northwest    6.5  miles   southeast   of  a   052=  bearing  and  a   232=  bJrfn.   ^    ^       f  "^H^ort;    within  4.5  .lies 

tending   from   5.5  miles   northeast    to   11. 5  mil  ^^  southwest   of    s^i^^olnr  *   P°   "%'°!?'°'"    "*■  '    '  =  °21'24"   W.  .    ex- 
Ing   from  a   point    40=05'06"   N    ,    75=21'24"    W        exte^Jl!   f   °'        !h   '^   4  "*' /^l*'!"   ^  ""^^   ^'^^    ^^'"'  °^  «    254=  bear- 
5  miles   each   side  of  a   231=  b^ari'n^'fr'om   The  ::b!e";   "^a'^^N^   0=^7^3"  ""n  '^    5="^^^^   °^   Ti^i^^^r^    •"'^" 
to   6.5  miles   «>uthwest   of   the   RBN;    within  a   9-mile   ;adiu;  of   the  center     40ol2'J^..^        75=o«    s^  C*     T  *'*   "^^ 
Grove   NAS,    Willow  Grove,    Pa.;    within   5  miles   each    side   of    the   *!llow  Gr^ve  TlcAS^lse-'rldl^l      J,    J,,"'   T""* 
the   e-mile   radius  area    to   11.5  miles   southeast    of   the  TACAN-    within   sJii^  h     M       "^f^^*^  •    extending   from 

325=  radial     extending   from  the  9-mile  radilV  a^r'ea^'t:   u''5';iVe?^rthUsV  ortL^VrCA^N^    wU hVn' ^7 8%Ti /'''' 

J:i^r:;nor-o-s:.-^i-  ^^:^^jB^^~^  vr:^:v^ 

TACAN,    within  4.5  .lies   each   side   of   the   Warminster  TACAN  083=   radial,    extending   fro.   th^  T/vriiu   .!   o      f, 
of   the  TACAN;    within  a    5-mile   radius  of   the  center,    40C13'15"    N        75  =  i2^45"    W     of^r^^M^n      I  "^^^^   ^^^ 

Pa.;    within  8   miles    southwest   and   3.5  .lie.   northeast   of   the   N^;;h   Ph    ladelpMa   Jo^3^=  ltl\t\  '^'"t'^ZV'/ ' 
20  miles   northwest    of   the  VOR   to   31.5  miles   northwest    of    the  VOR-    with!  „s«ri  u      4I         /       '    ""tending    from 

delphia  VOR   312°   radial,    extending   from   20  miles  ^rthUst    of   the  VOR   to    Pfi      i?  t  *'^   '^'''*'  '"''^■ 

2.5  miles   each    side   of   the   North  Philadelphia  VOR  Tl2°Tadia/ exteLln^frcL  °'   '"f  ^""^    *''"'" 

20  miles   northwest    of   the  VOR;    within  a   5''-mile   radius  of^  the  cen^^T.  '^ocn  M8"    N  ''T4=T3.  5;^V    of   ButhTFi'",. 
Langhorne.    Pa.  .    extending  clockwise    from  a   032=  bearing   to  a   254=  bearl  J    frl   ,k'      4  ^^'^ ' 

radius  of   the  center  of   the  airport,    extending  cl^kw^fe    from  r:>S4=  k^4        T   the  airport;    within  a   6.5-mile 
within  a   6-mile   radius  of   the  Tnte;  of   tS  a^r^o"      l^Ln^ing  el^kw^s^ef:^.':   320=  be'^r'"?   '^"n  '="  ^'^'"' 
from   the  airport;    within   2  miles   each    side  of   tTe   North   Phlla^elp^a   ioR   038=   rJfa,      !%    !!!4         t   "^^      "^•""^ 

SS  rot^t?  '   ^^^"'^^  ^°"  ^  "^^  southwest  of  said  point  to  12  miles  northlfst  oT 

AMENDMEIJTS     5A8/78     43  F.  R.  U442     (Changed) 
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North  Platte,  Nebr. 

That  airspace  exteoding  upward  from  700  feet  above  the  surface  within  a  lO-ndle  radius  of  Lae  Bird  Field 
(latitude  41*07'42'*  N.,  longitude  100*41*47"  W.J;   and  within  2  miles  each  side  of  the  North  Platte  VOR  20)* 
radial,   extending  from  the  lO-ndle  radius  area  to  8  miles  southwest  of  the  VOR;  and  within  5  miles  each  side  of 
the  30i*  bearing  from  Lee  Bird  Field,   extending  fron  the  IQ-orile  radius  area  to  11,5  miles  northwest  of  the  air- 
port. 

North  Vernon,    lad. 

That   airspace  extending  upward   from   700   feet   above  the  surface  within  a   5-.ile  radius  of  the  North  Vernon 
Municipal  Airport    (latitude  aaooa'SO"   N. ,    longitude  35o3€'45"  W.)   and  within  3.5  .lies  either  sld«  of  a  2aO<> 
bearing   froo  the  alrpo'"*   extending  from  the  S-wile  radius  area  to  7.5  miles  SW  of  the  airport. 

Nortbway.  Alaska 

That   airspace   extending  upward   from   700   feet   above   the   surface   within  5  riles  NE  and  8  miles  SVf  of   the   307° 
and    127=  bearings   from  the  Nabesna .   Alaska,   RBN,   extending   from  8  miles  SE  to  12  .lies   NW  of   the  RBN;    and 
that  airspace   extending  upward   fro.   1,200   feet   above   the   surface   within  16  .lies  NE  and   25  .lies  S*  of   the 
307=  and    127°   bearings    from   the   Nabesna   RBN,    extending   from   22  miles   SE   to   42  miles   N*  of   the   RBN. 

Norwich,    N.    Y.i  ' 

That   airspace   extending  upward    fro.   700   feet   above  the   surface  within  a   12-.ile  radius  of   the  center,   42=34* 

00"N. ,  75*31'30^. ,   of  Lt.  Harren  Eaton  Airport,  Norwich,  N.  T,;  within  a  12.5-fliile  radius  of  the  center  of  the 
airport,    extending  clockwise   from  a  071=   bearing  to  a    103°  bearing   from   the  airport;    within  a   13.5-.lle  radius 
of    the  center   of   the  airport,    extending  clockwise   from  a    235°  bearing  to  a   351=  bearing   fro.   the  airport. 

( 
Oakdale.  Calif. 

That   airspace  extending  upward   froai   700   feet   above   the   surface  within  a  3-mile   radius  of  Oakdale  Alrpcrt 

(latitude   37045' 23"    N.  .    longitude   120O48'01"    W. )   and    within   2.5  .lies   each   side  of   the   Stockeon  VORTAC    104° 

radial,   extending   fro.   the  3-mile   radius  area   to   16  .lies  E  of   the  VORTAC. 

Oak  Grov«,    N.   C. 

That  airspace  extending  upward   from   700   feet  above   the   surface   within  an  8.5-adle  radius  of  Oak  Grove  HOLP 
(Navy),    N.    C.    (lat.    35=01' 15"    N.  .    long.    77oi5'12"   W.  )  .    excluding  the  portion  within  New  Bern.    N.   C,    transition 
area.      This  transition  area   is  effective  during  the   specific   dates  and   tines  established    in  advance  by  a   Notice 
to  Airmen.     The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

AMENDMENTS    5A8/78    43  F.  R.  13373     (Changed) 

Oakland,  Md. 

That  airspace  extending  upward  fro.  700  feet  above  the  surface  within  a  6-ad.le  radius  of  the  center  lat.  39° 
34 '49"  N.,  long.  79=20' 25"  W.  of  Garrett  County  Airport,  Oakland,  Md. ,  and  within  2  ulles  each  side  ot   the 
Grant sville  VORTAC  256=  radial,  extending  frosi  the  £-mlle  radius  area  to  9  miles  west  of  the  VORTAC. 

Ocala.  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Ocala  Municipal 
(Jim  Taylor  Field)  Airport  (lat.  29olO'l8"  N. ,  long.  82«13'26"  W.). 

Ocean  City,  Md. 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  a  5-mlIe  radius  of  the  center,  lat. 
SSolS'SS"  N.,  long.  75=07'09"  W.  of  Ocean  City  Airport,  Ocean  City,  Md. ;  within  2.5  miles  each  side  of  the 
Snow  Hill,  Md.,  VORTAC  047«  radial,  extending  fro.  the  S-.ile  radius  area  to  18.5  miles  northeast  of  the 
VORTAC,  excluding  the  portiai  outside  the  United  States. 

AMMDHEJITS  10/23/78  43  F.  R.  49300  (Changed) 

Oceanside,  Calif. 

That  airspace  axtexviing  upward  from  700  feet  above  the  surface  between  the  Oceanside  VORTAC  316°  and  136= 
radials  and  a  line  5  miles  northeast  of  and  parallel  to  the  Oceanside  VORTAC  316°  and  136°  radials,  extending 
from  latitude  33ol5'00"  N.,  to  5  miles  northwest  of  the  VORTAC. 

Oconto,   Vis. 

That  airspace  eift ending  upward  fro«  700  feet  above  the  surface  within  a  5-fflile  radius  of  the  Oconto 
Municipal  Airport  (lat.  44*52'00^.,  long.  87*54*30"W. );  and  within  3  miles  each  side  of  the  280*  bearing 
from  the  Oconto  Airport,  extending  from  the  5-«ile  radius  area  to  8  ailea  west  of  the  airport. 
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Ocracoket  N.C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-inile  radius  of  Ocracdce  Island 
Airport  (lat.  35 *06« 04*^1. ,  long.  75*57'57'*W. )s  within  3  miles  each  side  of  the  059*  bearing  from  the  Ocra- 

coke  RBN  (lat.  35*06'l6'^.,  long.  75*57*50^. )♦  extending  from  the  5-mile  radius  area  to  8.5  miles  northeast 
of  the  RBN,  excluding  the  portion  outside  of  the  continental  limits  of  the  United  States, 

Oalwaln,  Io«a 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-statute  mile  radius  of  the 
Oelwein  Municipal  Airport  (latitude  42«41'04"  N.,  longitude  91o58'42"  W.);  and  within  3.5  statute  miles  each 
side  of  the  303o  bearing  from  the  airport  reference  point  extending  from  the  6-mile  radius  to  11.5  miles  north- 
west of  the  airport. 

0gallala«  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  Searle 
Airport  (lat,  a*07'00^.,  long.  1Q1*46'00"W.  J;  and  that  airspace  within  the  State  of  Colorado  extending 
upward  from  1,200  feet  above  the  surface  within  9.5  miles  south  of  the  Ogallala  VOR  258"  radial  extending  to 
18.5  miles  west, 
AMENDMEUTS  II/2/78  43  F.  R.  37682  (Changed) 

Ogden,  Utah 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  on  the  north  by  latitude  4lo27'00"  N. , 
on  the  east  by  longitude  111055'00"  W. ,  on  the  south  by  latitude  41o00'00"  N.,  and  on  the  west  by  longitude 
112022*00"  W.,  within  4.5  miles  southwest  and  9.5  miles  northeast  of  the  Ogden  VORTAC  316o  radial  extending 
from  the  VORTAC  to  18.5  miles  northwest  of  the  VORTAC; 

that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  E  by  longitude  IIIOSO'OO"  W. , 
on  the  S  by  latitude  41°00'00"  N. ,  on  the  W  by  longitude  112O45'O0"  W. ,  and  on  the  V  by  the  N  boundary  of 
V-288,  that  airspace  W  of  Ogden  bounded  on  the  S  and  W  by  the  Wendover,  Vtah ,  transition  area,  on  the  N 
by  V-6  and  on  the  E  by  longitude  112''45'00"  W.,  that  airspace  W  of  Ogden  bounded  on  E  by  longitude  112°45'00"  W. , 

on  the  S  by  V-6  and  on  the  N  by  V-288,  that  airspace  NW  of  Ogden  within  10  miles  SW  and  6  miles  NE  of  the 
Ogden  VORTAC  316°  radial,  extending  from  the  N  boundary  of  V-288  to  63  miles  VW  of  the  VORTAC,  that  airspace 
N  of  Ogden  within  10  miles  W  and  7  miles  E  of  the  Ogden  VORTAC  345°  radial,  extending  from  the  N  boundary 
of  V-288  to  42  miles  N  of  the  VORTAC;  that  airspace  E  of  Ogden  extending  upward  from  10,500  feet  m.s.l. 
bounded  on  the  V  by  V-288  on  the  S  by  V-6  and  on  the  W  by  longitude  111°50'00"  W. ,  and  that  airspace  bounded 
on  the  N  by  V-6,  on  the  SE  by  V-32,  on  the  S  by  latitude  41°00'00"  N. ,  and  on  the  W  by  longitude  111050'00"  W. 

Offden«burK.  N.Y. 

That  airspace  extending  upward  from  700.  feet  above  the  surface  within  a  5-mlle  radius  of  the  center, 
44°40'52"  N. ,  75O28'05"  W.  of  Ogdensburg  International  Airport,  Ogdensburg,  N.  Y. ,  excluding  the  portion  over 
Canada;  within  3.5  miles  each  side  of  a  075*  bearing  from  the  Ogdensburg  RBN,  (A4*/»1'30'*N. ,  75*24«25''W. ), 
extending  from  the  5-mile  radius  area  to  11.5  miles  east  of  the  RBN. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  beginning  at  44°16'00"  N. ,  75°30'00"  W, 
to  44°16'00"  N..  76°10'00"  W.,  thence  NE  along  the  U . S . /Canad i an  border  to  44°56'00'"  N. ,  75O05'00"  W.  to 
44=42'00"  N. ,  75005'00"  W. ,  44O42'00"  N. ,  74<=54'00"  W. ;  to  44O36'00"  N. ,  75000'00"  W. ;  to  point  of  beginning 
AMENDMENTS  12/29/77  42  F.  R.  6ai3  .  (Changed) 

Ohio 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Ohio. 

Oklahooa  I 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Oklahoma,  excludinc;  the  portion  within  R-5601A, 

OklahoMi  City,  Okla.  I 

That  airspace  west  of  longitude  97olO'00"  W.  extending  upward  from  700  feet  above  the  surface  within  a  23-mile 
radius  of  latitude  35o24'25"  N.,  longitude  97a23'50"  W. ;  within  10  miles  west  and  5  miles  east  of  the  Will 
Rogers  World  Airport,  runway  35R  ILS  south  course,  extending  from  the  LOM  to  18.5  miles  south  of  the  LOU;  emd 

within  2  miles  each  side  of  the  Wiley  Post  VOR  (latitude  35*31* 58. 4'*N.,  longitude  97*38'48.7'*W.  )  269*  radial 
extending  from  the  23-mile  radius  area  to  7  trdles  west  of  the  Wiley  Post  VDR;  and  within  a  5-mile  radius  of 
the  Cijnarron,  Ocla.,  Municipal  Airport  (latitude  35*29'15''N.,  longitude  $7*49'00^.  ). 

Oknulgee,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-«ile  radius  of  the  Okmulgee, 
Okla.,  Airport  (latitude  35°39'45"  N. ,  longitude  95°56*45"  W.);  and  within  8  miles  S  and  5  miles  N  of  the 
Okmulgee  VOR  068°  Radial  extending  from  the  VOR  to  12  miles  E. 

Old  Bridge,  N.  J,  I 

That  airspace  extending  upward  from  7CXD  feet  above  the  surface  within  a  5,5-mile  radius  of  the  center, 

40*19*47*^.,  74*20' 47'*W.,  of  Old  Bridge  Airport,  Old  Bridge,  N.  J.}  within  4.5  miles  northwest  and  6.5  miles 
southeast  of  the  Robbinsville,  N.  J.,  VCfRTAC  042*  radial,  extending  from  12,5  miles  northeast  of  the  VORTAC 
to  30  miles  northeast  of  the  VORTAC, 
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Olean,  M.  T. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  center,  lat. 
42*14 '20"  N.,  long.  78o22'30"  W,  of  Olean  Municipal  Airport  and  within  3.5  miles  each  side  of  the  Clean,  N.Y., 
RBN  (lat.  42ol7'20"  N.,  long.  78a20'08"  W.)  028o  bearing  extending  from  the  8-mile  radius  area  to  11.5  miles 
northeast  of  the  RBN. 

Olivia,  Miim. 

That  airspace  exte«iii\g  upward  from  700  feet  above  the  surface  within  a  5-<nile  radius  of  the  Olivia  ttonicipal 
Airport  (latitude  44'46'Vf''  'I,,  longitude  95*01'58"  W. );  and  within  2  miles  each  side  of  the  193*  bearing  from 
the  airport  extending  from  the  5-mile  radius  area  to  6,5  miles  south  of  the  airport, 

Olney,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Olney-Noble  Airport 
(latitude  38^43' 20"  N-.,  longitude  88*10*25''  W. ){  within  2  miles  each  side  of  the  223*  bearing  from  the  airport, 
extending  from  the  5-<nile  radius  area  to  8  miles  southwest  of  the  airport,  and  within  2  miles  each  side  of  the 
344*  radial  of  Samsville  VORTAC,"  extending  from  the  5-<nile  radius  area  to  5.5  miles  southeast  of  the  airport, 

Olney,  Tex, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  the  Olney 
Mmicipal  Airport  (lat.  33*21*00"N.,  long.  98*49*00"W. )  and  within  4  miles  each  side  of  the  329*  bearing  from 
the  Olney  NT©  (lat,  33*21'15'*N,,  long,  98*48'57''W, )  extending  from  the  6,5-mile  radius  area  to  8,5  miles 
northwest  of  the  NI©, 

AMSflMMTS  3/23/78  43  F,  R.  953  (Added) 

Otaaha,  Nebr. 

Tliat  airspace  extending  upwai'd  from  700  feet  above  the  surface  within  a  10-mile  radius  of  Eppley  Field 
(latitude  41«18'00"  N.,  longitude  95053'35"  W,);  within  2  miles  each  side  of  the  Eppley  Field  ILS  localizer 
southeast  course,   extending  from  the  10-mile  radius  area  to  15  miles  southeast  of  the  airport;  and  within  5 
miles  northeast  and  8  miles  southwest  of  the  Eppley  Field  ILS  localizer  northwest  course,  extending  from  the 
10-mile  radius  area  to  12  miles  northwest  of  the  OM;  within  a  10-mlle  radius  of  Offutt  AFB  (latitude 
41«07'20"  N.,  longitude  95*54*35"  W.);  within  6  miles  northeast  and  8  miles  southwest  of  the  Offutt  AFB  VOR 
310°  and  ISO"  radials,  extending  from  the  10-mile  radius  area  to  12  miles  southeast  of  the  VOR;  and  within  2 
miles  each  side  of  the  Offutt  AFB  TACAN  307"  radial,  extending  from  the  10-mile  radius  area  to  8  miles  north- 
west of  the  TACAN;  within  a  5-mile  radius  of  Council  Bluffs,  Iowa,  Municipal  Airport  (latitude  41oi5*35".N. , 
longitude  95345*40"  W.);  and  within  2  miles  o.ach  side  of  the  Omaha  VORTAC  341«  radial,  extending  from  the 
5-mile  radius  area  to  the  VORTAC. 

Omak,   Wash. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Omak  Airport 
(latitude  48027*50"  N. ,  longitude  119031'00**  W.),  within  2  miles  each  side  of  the  177o  bearing  from  the  Omak 
radio  beacon  (latitude  48a27'13"  N.,  longitude  119030*56"  W.),  extending  from  the  5-mile  radius  area  to  8 
miles  S  of  the  radio  beacon;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface,  within  7 
miles  E  and  10  miles  W  of  the  177"  and  357o  bearings  from  the  Omak  radio  beacon,  extending  from  8  miles  N  to 
20  miles  S  of  the  radio  beacon. 

Oneida ,  Tenn, 

That  airspace  extending  upwau-d  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Scott  Municipal 
Airport  (lat.  36027'23"  N.,  long.  84035'10'*  W.); 

within  3  miles  each  side  of  the  055*  bearing  from  Scott  RBN  (lat,  36*27*26'*  N,,  long.  84*35'11'*  W. ),  extending 
from  the >6, 5-mile  radius  area  to  8.5  miles  northeast  of  the  RBN, 


^     .       .  .  i   '  . 

O'Nsill,  Nebr. 

That   airspace  extending  upward  from  700  feet   above   the  surface  within  a  5j-mile  radius  of  0*Neill  Municipal 
Airport    (latitude  42028'10"  N.,    longitude  98o41*15"  W.);    and  within   3*  miles  each  side  of   the  O'Neill  VORTAC 
315°   radial,   extending   from  the   5^-nlle   radius  area   to   12  miles   northwest   of   the  VORTAC. 

Oneoata,  N.  Y. 

That  airspace  axt ending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center  (42* 
31*25''  N. ,  75004*00"  W.)  of  Oneonta  Municipal  Airport,  Oneonta,  N.  Y.,  and  within  2  miles  each  side  of  the 
Rockdale,  N.  Y. ,  VORTAC  067o  radial  extending  from  the  7-«ile  radius  area  to  the  VORTAC. 

Ontario,  Oreg. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4,5  miles  west  and  9.5  miles  east  of 
the  I680  emd  348o  bearings  from  the  Ontario,  Oreg.,  RBN,  extending  from  18.5  miles  south  to  6  miles  north  of 
the  RBN. 


FEDERAL  REGISTER,  VOL  44,  NO.  1— TUESDAY,  JANUARY  2,  1979 


UMI 


•M 


FEDERAL  REGISTER 


FEDERAL  REGISTER 


OaXooMgoa,   Mich. 


That  airspace  •xtendlng  upward  from  700  f««t  above  the  surface  within  a  6-iiille  radius  of  the  OntonaLon  County 
Airport  (latitude  46oSO'47"  N. ,  longitude  89o21'2S"  W. ) ;  and  within  3  miles  each  side  of  a  042°  bearing  from 
Ontonagon  County  Airport,  extending  from  the  6-mlle  radius  area  to  7.5  miles  northeast  of  the  airport-  and  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  4J  miles  northwest  and  9i  miles  southeast 
of  the  0420  bearing  from  Ontonagon  County  Airport,  extending  from  the  airport  to  18i  miles  northeast  of  the 
airport . 

,   ^   I 
Opeloue&s,  La. 

That  airsapce  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  St.  Landry 
Parish  Airport  (latitude  30033'30"  N. ,  longitude  92<'06'00"  W.),  and  within  2.5  miles  each  side  of  the 
Lafayette  VDRTAC  347o  radial  extending  from  the  5-mile  radius  area  to  22.5  miles  north  of  the  VORTAC. 

Omnge,   Tex.  '  > 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Orange  NDB 
(lat.  SO'O^'U'TJ.,  lonn.   93*47*42''W. )  within  2.5  miles  each  side  of  the  159*M  bearing  (165*T  bearing)  from 
the  Orange  NDB  extending  from  the  5-mlle  radius  to  8  miles  southeast  of  the  Orange  NDB  and  within  2.5  miles 
each  side  of  the  028 'M  bearing  (034*T  bearing)  from  the  Orange  NDB  extending  from  the  5-^aile  radius  to  S 
miles  northeast  of  the  Orange  NDB. 


Orangeburg,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7.5-mile  radius  of  Orangeburg  Airport 
(latitude  33027'40"  N. .  longitude  80051'30"  W.);  within  3  miles  each  side  of  the  226°  bearing  from  Orangeburg 
RBN  (latitude  33026'23"  N. ,  longitude  80052'41"  W. ).  extending  f 
southwest  of  the  RBN;  within  3  miles  each  side  of  Edisto  VOR/DHE 
(latitude  33*27'25''  N.,  longitude  80*51'34''  M. )  230*  radial,  exte 


•ing  from  Orangeburg 
extending  from  the  7.5-mile  radius  area  to  8,5  miles 


miles  southwest  of  the  VOR/DME. 


extending  from  the  7.5-mlle  radius  area  to  8.5 


Orange  City,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Oran«e  City 
Municipal  Airport  (lat.  42  59'25'^.,  long.  96*03'45"W.)5  and  withija  3  miles  each  side  of  the  172*  bearing 
from  the  Orange  City  Minldpal  Airport,  extending  from  the  5-mlle  radius  area  to  8*  miles  south  of  the  airport. 

Orange  Grove,  Tex. 

«A?^*/,*^!^®P*'^*  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Orange  Grove 
^^  ^^  i   *  27«54'03"  N..  longitude  08»03'05"  W.).  within  2.5  miles  each  side  of  the  VAS  Kingsville  TACAN 
332«  radial  extending  from  the  5-mile  area  to  21  miles  northwest  of  the  MAS  Kingsville  TACAN  and  within  5 
miles  each  side  of  the  NAS  Kingsville  TACAN  31-mile  arc  extending  from  the  5-mile  radius  area  to  the  HAS 
Kingsville  TACAN  320e  radial  excluding  that  portion  that  lies  within  the  Alice,  Tex.,  control  zone. 

Orland,  Calif.  ' 

That  airSTMce  extending  upward  from  700  feet  above  the  surface  within  a  three-mile  radius  of  Haigh  Field 
(lat.  39  43'16'ni.,  long.  122*08'50^. );  and  within  three  miles  each  side  of  the  Chlco  VDR  253*  radial,  exti 


from  the  three-mile  radius  area  to  twelve  miles  west  of  the  VOR, 


xt ending 


I 


Orlando,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8. 5-mlle  radius  of  Hemdon  Airport 

ir1h«^!/^^l^^''**.  \°^'   81 '19 •  55 "W.);  within  an  8.5-mile  radius  of  Orlando  International  Airport  (lat.  23* 
25'55  N. .  long.  81 

19'15"  W,);  within  3  miles  each  side  of  Orlando  VORTAC  175o  radial,  extending  from  the  8. 5-mlle  radius  area  to 
23  miles  south  of  the  VORTAC;  within  3  miles  each  side  of  UcCoy  ILS  localizer  south  course,  extending  from 
the  8.5-mile  radius  area  to  9.5  miles  south  of  the  OM;  within  a  6.5-mile  radius  of  Kissimmee  Municipal 
Airport  (lat.  28*17'30"  N.,  long.  81'26»15''  W. );  within  3  miles  each  side  of  the  322*  bearing  from 
Kissimmee  RBN  (lat.  28oi7'21"  N.,  long.  81o26'05"  W.),  extending  from  the  6.5-mile  radius  «ft-ea  to  8.5  miles 
northwest  of  the  RBN. 


Orr,  man. 

That   airspace  extending  upward    from  700   feet   above   the   surface  within  a   5-mile   radius  of  Orr  Municipal 
Airport    (latitude   48='01'00"    N. ,    longitude   92°51*21"   W.);    within  3  miles   each    side   of   the   324=   bearing   from   the 
Orr  Municipal  Airport,   extending   from  the   5-mile   radius  to  8  miles   northwest    of   the  airport;    and   that   airspace 
extending  up'wrd   fro«   1,200   feet   above  the   surface  within  5  miles  eaat   and   9J   miles   west   of   the  324=   bearing 
of   the  Orr  Ihinlcipal   Airport    extending   from   the  airport    to   18i   miles   northwest;    within   5  miles  each   side  of 
the   144°  bearing  of   the  Ikinicipal  Airport   extending   fro«  the  airport   to   12  miles   southeast   of   the  airport. 

Osceola,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6*-mlle"  radius  of  Osceola  Municipal 
Airport  (latitude  45018'40"  N.,  longitude  92°41'30"  W.);  and  within  3  miles" each  side  of  the  114°  bearing  from 
Osceola  Municipal  Airport,  extending  from  the  6i-mlle  radius  to  8  miles  southeast  of  the  airport. 
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ThJt  aiJsoace  extending  upward  from  700  feet  above  the  surface  within  a  7-mne  radius  of  Wurtsmlth  AFB    \ 
(lItttudr44ol7<00"N   longitude  83°24'00"  W.);  within  2  miles  each  side  of  the  Wurtsmlth  AFB  TACAN  232° 
(latitude  44  27  00  Niongii  ^  ^^  ^^^  j^CMi;   and  within  2  miles  each  side  of  the 

i^rtsLt^^TkMZio%Li^l%:^ei^Lg   fro-  the  7-ile  radlua  area  to  14  i^le.  HE  of  the  TACAN. 

***That*'airsJlce  extending  upward  from  700  feet  above  the  surface  within  a  9J-«ile  radius  of  Oshkosh  Municipal 
Airport  (latitude  U*22«55''  N.,  longitude  lOa'ai'ia*  W.). 


Oshkosh,  Wis. 

That  airspace  extending  upward 
at  latitiide  iW*24'0Cr  N.,  longitude 
2Ji'19«00''  N.,  longitude  eS'WOC  Wc. 
longitude  88'53'OOr  W.,  to  latitude  43'52'00^  N.,  longitude  88'53*0C  W.,  to  point  of  beginning. 


latitude 
00^  N., 


PENDING  AUENmSKT  ^ 

That^Srspace  extending  upward  from  700  feet  above  the  surface  within  a  SHSiile  radius  of  the  Oskaloosa 
Municipal  Airport  (lat.  U'13'36'TJ.,  long.  92*29'30"W.)  excluding  the  portion  that  overUes  the  Ottumwa, 
Iowa,  transition  area. 
AMEUDMEMTS    2/22/79     43  F.  R.  53A18     (Added) 

°^t  a^smce  extending  upward  from  1,200  feet  above  the  surface  beginning  at  latitude  43'24'00^  N.,  longitude 
76^'o^5rto  $tS  i^lvocr  N.. 'longitude  77-50'OOr'  W.,  to  latitude  43-20;OO^N^.  longitude  'n'50'OCr  W., 
to  latitude  l3*20«00"  N..  longitude  78* 00' 00^  W.j  thence  north  along  longitude  78  CCOC  W.,  to  the  U.  S  / 
C^Sian  border,  tSnce^ast^ong  the  U.  S./Canldian  border  to  longitude  75* 00- OOF*  W.j  thence  to  latitude  43* 
3%^.,  SSitude  76-23'0(y'  wVt  to  latitude  43'24'00^  N.,  longitude  76-40'OCr  W.j  to  point  of  beginning. 

"^SiS'aS^Jace  extending  upwart  from  700  feet  above  the  surface  within  a  J^nile  ^^^J  °^*.»?\^5?^  '^^ 
AirSrt  (laUtude  a*02«0e"  N.,  longitude  83-59«01«  W. );  within  3  miles  each  side  of  the  090    bearing  from  the 
airport  extending  from  the  5-«ile  radius  area  to  8.5  miles  east  of  the  airport. 

°*ii!T;i?!^ce  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Ottumwa  Industrial 
Airport   (latitude  41o06'20"  N.,   longitude  92«26'50"  W.)  and  within  2  miles  each  side  of  the  Ottumwa  VORTAC 
309°  radial  extending   from  the   6-mile   radius  area  to   13  miles   northwest   of  the  airport. 

i 

ThaTairspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-fliile  radius  of  0watonna_ 
Municipal  Airport  (lat.  44*07'15"N.,  long.  93*15'16"M.),  within  1.25  miles  each  side  of  the  315    bearing 
from  Owatonna  Municipal  Airport,  extending  from  the  Owatonna  5.5-mile  radius  area_ to  9  miles  northwest  of 
the  airport;  and  within  2  miles  each  side  of  the  134*  bearing  from  Owatonna  Municipal  Airport, pending 
fr^  throwltonna  5.5^nile  radius  area  to  6  miles  southeast  of  the  airport,  excluding  the  portion  within  the 
Faribavilt,  Minn.,  transition  area. 

AMEaOMEUTS    9/7/78    43  P.  R.  30535     (Added)  ^ 

I 

Owensboro,  Ky.  ^  „         ^         _      . 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  Owensboro-Davless 
County  Airport   (lat.    37o44'31"  N.,   long.   87o09'57"  W.). 

^Thit  S'pace  extending  upward  from  700  feet  above  the  surface  within  a  7-<nile  radius  area  of  the  center 
of  lat.  41'28'45'nJ.,  long.  73*08'lO^.,  of  Waterbury-Oxford  Airport,  Oxford,  Conn.,  and  within  4.5  miles  each 
side  of  Se^ordi  Connf,  Watertuiy  NDB  (lat.  a-31'45'T<.,  long.  73-0e'36"W.)  354'  bearing  extending  from 
the  7-mile  radius  area  to  11  miles  north  of  the  NDB. 

Thit'airsjice  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  University- 
Oxford  Airport   (latitude  34o23'05"  N. ,    longitude  89032'10"  W.);  within  3  miles  each  side  of  the  280  bearing 
from  Oxford  RBN  (latitude  34o23'00"  N. .   longitude  89o32'30"  W.),   extending  from  the  5-mlle  radius  area  to 
8.5  miles  west  of  the  BBN;  within  3  miles  each  side  of  the  (»4*  bearing  from  Hunway  27,  extending  from  the 
5-mlle  radius  area  to  8.5  miles  east  of  the  airport. 

AMEJTOMEJfrS    6/30/78    43  F.  R.  17939     (Changed) 
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Oxford,  N.  C. 

AMOTOMEKTS    5/18/78    43  F.  R.  15U4     (Changed)  I 

Oxford,  Ohio 

(iJ^ao  10"T"8loi7"?i"^T«)''^^if' °-  r°°  ^e^r.^bfr  *»>«  surface  within  a  5-mile  radius  of  the  center 
139030  10  N.,  84047  15  W.  )  of  Miami  University  Airport,  Oxford,  Ohio,  and  within  2  miles  each  «!iH<.  of  tKo 

soithw;s?'o?'the^^''''°'''"  '••   ''''''''"  ^''   ''''  ^^^"-^  *''*^"^^"«  ^^°"  '^'  5-mi?e"ririur2erfo  n  Ines 

Oxnard,  Calif. 

That  airspace  extending  upi&rd   from  700  feet  above  the  surface  beginning  at  lat.  34*QL«5(r  N.,  Iom.  119*OT' 

l^/'i'io^^.'oi^^u^  .^  1  ;'  ^^?rf f ,  ^"S^^^''*^  miles  from  and  parallel  to  the  shoreline  to  lat.  34-14' 50"  N., 
la?^'3ryr?^N   lon^  110-ii^r^^r  ^H  ^^^^-.^'^l^'^^'   ».,  to  lat.  34-06'55"  N.,  long.  119*22'3^  W..  ^i 
lat.  34  07  45  N.,  long.  119  15'00"  W.,  thence  via  a  7-mile  radius  of  the  Point  Higu  RBN  to  point  of  beginning; 
that  airsmce  extending  uiarard  from  1,200  feet  above  the  surface  bounded  by  a  line  beginnini!  at  lat.  34* 
30'00"N..  lon«.  118-50'00"W.;  to  lat.  34*00'00''N.,  long.  118*50'00^.;  to  lat.  34 'GO' 00^..  long.  119'05' 
00^.;  to  lat.  33-52'30''N.,  long.  119-06'59'^f.;  to  lat.  33-28'30^.,  long.  119-07'00^.;  to  latT  32-56'31"N.. 
long.  119  07'00"W.;  to  lat.  32*54'10^.,  long.  119 'lO' Ql^W. ;  to  lat.  33'35'36'TI.,  long.  120*00«00^.;  to 
lat.  34  20*00^.,  long.  120*00'00"W. ;  to  lat.  34*20'00^.,  long.  119 •30' 00"W. ;  to  lat.  34*30'00"N.,  long. 
119*30'00"W, ;  thence  to  the  TX)int  of  beginning;  and  that  airspace  extending  upward  from  5,000  feet  KSL 
bounded  by  a  line  beginning  at  lat.  34*08'00"N.,  long.  120*00'00"W.;  to  lat.  34*00'00"N.,  long.  120*00'00"W  • 
^?Jol:2^.°°'°°"^"  ^°^-  120-30'00"W.5  to  lat.  34*06'15"N.,  long.  120*30'00'^. j  to  lat.  34*C8«0ffTl.,  long.' 
12O*26'0O"W.:  to  the  txsint  of  beeinnina.  ^^ 

AMOmMEOTS  11/2/73  43  P.  R.  37682  (Changed) 

OsaiSc,  Ark.  i 

That  airspace  extending  upward  from  700  feet  above  the  s-orface  within  a  9-statute-mile  radius  of  Ozark- 
Franklxn  County  Airport,  Ozark,  Ark.  (lat.  35-30«36-N.,  long.  93*50'23"M. );  and  within  3.5  statute  miles  each 
side  of  the  167    bearing  from  the  Ozark  RBN  (lat.  35*30'27"N.,  long.  93'50'26-rf.;,  extending  from  thT 
9-fliile-radius  area  to  11.5  statute  miles  south  of  the  RBN.  c'^uins  iron  j.ne 

Ozark,   Missouri 

That    airspace  extending  upward    from   700   feet   above   the   surface   within  a    ■»  n.<i«   ^=w«..      «♦   .i.      .*      «      . 

Missouri.   VORTAC  166*  T  radial,   extending  from  the  5^1e  radius  Springfield, 

fooJIr^niltinr;^'"'"''"*  '""'   ''°'"''°"  "''''  °'""''''  '"'  Springfield,   Missouri,  control   zone  and   700- 

Paducab ,   Ky . 

3723uJ^Trio:r"8M|.2r;')'''Sth'?S  WlelTc^i r'^'rr^  *'^*''"  ^  ''-"-''^  '•^^-  °'  ^^'^y  ^'^'^  <l-t.  ' 
l^^e  radios  area  to  11.5  miles 'sl^J^rst*  of  rhe'?omc?  °'  """"'"^'^  "^''^  ''''  ^-''^''  ^^^^^^"^  '"^  ^^^ 

Paducah,  Tex.  '  / 

Pige,  Ariz.  X 

(lIuUo?5?'g^'tr!o;StSe  m-I?^54"^i  f  °StSn  2^'^^  ""'iT -^  ^^«  '''"^^  °'  ^^^  '^^^^^ 
ing  from  the  b^nSe  rldiJs^rea  to^  ^es  N^'o^}  t^e'^SR'  St'agsmce'lxt^fnJfn/'^Jl^^^^^'i^^^H'   '^'^' 
the  surface  within  6  miles  NE  and  9  miles  SW  of  the  Pa^e  TOR  lAO'^fH^fi   !^^^^  ^^"^  ^""^  ^'^^  ^^^^  ^^°^^ 
NW  of  the  TOR;   and  within  6  miles  E  ^  |  miles  weSt  ?f  tJe  Pa^e  TOllS•^H?^l'^i''°!7•^^^^°^  ^°  ^^  ""^^^ 
miles  S  of  the  VOR,  ^^  ^^  ^^5     radial  extending  from  the  TOR  to  11.5 


Pahokee,  Fla. 

Tliat  airspace  extending  upward  fr 
Glades  Airport  (lat   26347 
extending  from  the  5-mile  radi 


upward  from  700  feet  above  the  surface  within  a  5-mile  radiys  of  Palm  Be.nch  County 

15  N.,  long.  80^1' 45"  W.);  within  3  miles  each  side  of  Pahokee  VORTAC  312°  radial 
radius  ai-ea  to  9.5  miles  north  of  the  VORTAC.  ' 


Ralacios,  Tex.  /  • 

TO^tr  ^^fl«=«ef  ending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  Palacios 
VORTAC  306     radial  extending  from  the  TORTAC  to  8  miles  northwest  of  the  VORTAC.  ^lacios 
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Palestine,  Tex. 

That  airspace  extending  uprard  from  700  feet  above  the  surface  within  an  8.5-cnile  radios  of  Palestine 
Amicipal  Airport  (latitude  31"'47'00''  N.,  longitude  95*42'10''  W. )  and  within  3  miles  Sh  side^  ^^93- 
bearing  fro.  the  Palestine  RBN  (latitude  31-46'48"  N.,  longitude  95*42'Q3''  H. )  exterriin^  f?c«  the  8.5^e 
radius  to  8.5  miles  south  of  the  RBN.  ^  •y--u-i.o 

Pal*  Beach,  Fla. 

That  airspace  extending  upward  fro«  700  feet  above  the  surface  within  an  8.5-Bile  radius  of  Palm  Bearh 
International  Airport  (lat.  26o41'05"  N.,  long.  80o05'35"  W.);  within  a  6.5-«lle  radius  of  Palm  B^ach  County 

Park  Airport  (lat.  26o35'15"  "   ••     ——.--..  ».  »     

of  the  United  States. 


long.  80»05'15"  W.);  excluding  the  portion  outside  the  continental  limits 


Paladale,  C»llf. 

That  airspace  extending  upward  from  700  feel  above  the  surfare  »ithin  2  miles  S  and  7  nlles  N  of  the  Palndale 
VOUTAC  298<»  radial  extendinR  from  the  VORTAC  to  18  miles  NW;  within  6  miles  S  and  12  miles  N  of  the  Palradale 
VORTAC  298°  and  118°  radials  extending  from  11  miles  NW  to  13  miles  SE  of  the  vatTAC ;  that  airspace  extending 


lat.  35'34'30"N.,  long.  U6*23'30"W.,  to  lat.  35*28'35"N.t 

longitude    116°18'45"   W. ,    to   latitude    35°21'30"   N. ,    longitude    U6=13'00"  W.,    to   latitude    34^43'00-   N. ,    longitude 
116°13"00"  W.,    thence  W  along   latitude   34043'00"   N.,    to  the   SE  boundary  of  V-21,    thence  along  the  SEboundary 
of   V-21    to    latitude   34°30'00"  N. ,    thence   W  along    latiti^le    31O30'()0"  N.,    to   longitude    118o20*00"   W. ,    thence  N 
along    longitude    118°20'00"  W.,    to   the   S  boundary   of   V-137,    thence  W   along   the   S  boundary   of   V-137   to    longitude 
ll8O45'00"  W..    thence  to  point    of   beginning. 

Palmer,  Mass. 

That  airspace  extending  upward  from  700  feet  above  the  surfare  within  a  5-«ile  radius  of  the  renter.  42o 
13'2r)"  N.,  72018'45"  W.,  of  Metropolitan  Airport,  Palmer,  Mass.;  within  2  miles  each  side  of  the  runway  4 
renterline  extended  from  the  5-mile  radius  area  to  9  miles  northeast  of  the  end  of  the  runway;  within  2  miles 
each  side  of  the  runway  22  centerline  extended  from  the  5-mile  radius  area  to  9  milps  southwest  of  the  end  of 

the  runway,  and  within  4.5  miles  each  side  of  the  202*  bearing  from  the  Palmer,  Mass.,  RBN  42*13'26"N. ; 

72*18'47"W. ,  extending  from  the  5-«iile  radius  area  to  10,5  miles  south  of  the  RBN,  excluding  the  portion 

which  coincides  with  the  Chicopee  Falls,  Mass.,  transition  area. 


Palm  Strings,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  beginning  at  lat.  34'05*00'^. ,  long. 
34'00"W.,^to  lat.  33*42'45"N.,  long.  115*53'30"W.,  to  lat.  33 •26' OO'^N. ,  long.  llb'CO'^CTV.,   to  lat.  33 
loruz.  116*46' (Xy'W.,  to  point  of  beginning. 


U6* 
33'55'OO'nt., 


Paa^a,  TX. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Perry  Le  Fors 
Airport  (latitude  35o36«25"  N.,  longitude  100o59«55"  W.),  and  within  3^   miles. each  side  of  the  OOlo  bearing 
from  the  Pai^sa  RBN  (latitude  35«36»40"  N. ,  longitude  100«59'45"  W.),  extending  from  the  7-mile  radius  area 
to  11.5  miles  north  of  the  RBN. 

Panana  City,  Fla. 

That  airspace  extending  upward  from  7(K>  feet  above  the  surface  within  an  8,5-mlle  radius  of  Panama  City- 
Bay  County  Airport  (latitude  30oi2'41"  N. ,  longitude  85'»40'57''  W.  );  within  an  8.5-mile  radius  of  Tyndall  AFB 
(latitude  30604'15"  N. ,  longitude  85034' 30"  W.);  within  3  miles  each  side  of  the  Panama  City  VOR  059°  and 
3100  radials,  extending  from  the  8.5-mile  radius  area  to  8.5  miles  northeast  and  northwest  o^  the  VOR; 
excluding  the  airspace  outside  of  the  continental  limits  of  the  United  States. 

I 
Paragould,  Ark. 

That  airspace  extending  upwai  d  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Paragould  Municipal 
Airport  (latitude  36'03'52"  N.,  longitude  90-30'45"  W.  ),  and  within  2  miUs  each  side  of  the  235o  bearing  from 
the  Paiagould  HBN  (latitude  36-03'52"  N.,  longitude  90''30'45"  W.),  extending  from  the  7-mile  radius  area  to  8 
m'les  southwest  of  the  RBN  excluding  the  portion  withii|  the  Jonesboro,  Ark.,  control  7one. 

Paris,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«iile  radius  of  the  Edgar  County 
Airport  (latitude  39*42'02"  N.,  longitude  37'39*57"  W. ){  and  within  3  miles  either  side  of  the  072*  bearing  froa 
the  airport  extending  from  the  5 -mile  radius  area  to  8  miles  from  the  airport. 

Paris,   Tenn. 

Tliat    airspace  extending  upwai  d   from  700   feel    .ibove   the  surface  within  a  5-mile  radius  of  Hem-y  County  Airport 
(l,it.    36320'15"    N.,    long.    88=23'0o*'  W.);    within   3  miles  each   side  of  the  213o  and  353''   bearings  from  Paris  RBN 
(Uit.    36a20'28"  N.  ,    long.    88<522'46"   W.),    extending  from  the   5-mile  radius  area  to  8.5  miles  southwest   and  north 
of   the  RBN. 
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Paris,  Tex. 

That  airspace  extending  upward  fron  7P0  feet  above  the  surface  within  a  6-mlle  radlu.  of  Cox  Field  P«ri. 
'^!.'5-,"'i^*".1^  3.y38'17"  N   longitude  95026'54"  W.),  and  within  2  .lie.  each  aide  of  the  Par^.  Tex*  ^3570 
radial  extending  fron  the  6-inlle  radius  area  to  the  VDR.  '-aris,  lex.,  vur  357° 


FEOetAL  KEGISTER 


579 


Patuxent  River,  Hi. 

That  airscace  extendirw?  uTJward  front  700  feet  above  the  ifurface  within  a  14-fliile  radius  of  the  Patuxect 
VORTAC,  excluding  the  portion  NW  of  a  line  extending  from  latitude  3Q*15«00^.,  longitude  76*39'20'^.,  to 
latitude  38*26'20^.,  longitude  76*14'00"W. 


Paxicer,  Calif. 

That  airspace  extendin-  upward  from  1,200  feet  above  the  surface  within  10  miles  NW  and  7  miles  SE  of  the 
Parker  VORTAC  071°  and  251°  radlals,  extending  from  9  miles  SW  to  20  miles  NE  of  the  VORTAC. 

Parkersburg,  V.  Va.  "  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  center  lat 
3©o^0.44"  N..  long.  8lo26'16'  W.  of  Wood  County  (Gill  Robb  Wilson  Field)  Airport.  Parkersburg*  W  Va  • 
within  5  miles  each  side  of  the  Wood  County  (Gill  Robb  Wilson  Field)  Airport  ILS  localizer  south' coul-se  ex- 
tending from  the  9Hiiile  radius  area  to  10  miles  south  of  the  OM;  within  U,5   miles  west  and  6.5 
miles  east  of  a  200  and  a  020  bearing  from  the  Wood  County  (Gill  Robb  Wilson  Field)  Airoort  ILS  localizer 
south  course  OM,  extending  from  5.5  miles  north  to  11.5  miles  south  of  the  OM;  and  within  5  miles  eachside  of  a 

Fark  Rapids,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  Senile  radius  of  Park  Ranlds 
^'.i^^  f""^"^  L^L^-^'^*^^^^!"-  N.,  longitude  95-a.'08«  W. );  within  3^iSes  each  side  S^fhe  132'  bearing 
fiT  of  t^i^^?^  extending  from  the  oi>Hnile  radius  area  to  8  miles  southeast  of  the  airport;  within  3  mil^^h 
^itrr.^^.JfL^'l'^   from  the  airport  extending  from  the  6i^^e  radius  area  to  8  miles  northwest  of  the 

SS^ir^S^l  of ^^f^^^'f  ^'f^.^^r^  ^^"^  ^-^^  ^^^^  *^°^«  ^^«  ^^^^  ^^^^^in  Ui  mnes  southwest  and  9i 
7^1^^^.  t^^  J  !  il^  bearing  from  the  airport  extending  from  the  airport  to  18i  miles  southeast;  withS 
1^  iiles  SSfst!         southwest  of  the  320*  bearing  from  the  airp^  extending  from  the  SJpirTto 

I 
Parsons,  Kans. 

That  airspace  exiending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  thr  Trl-Clty 
flir\l  <^^^^*"de  37.19-52"  v.,  longitude  05«30'32"  W.);  and  within  3  miles  each  side  of  the  173o  bel^in^ 
fro.  the  Parsons  RBN  extending  fro-  the  6.5-.ile  radius  to  8.5  miles  south  of  the  RBN,  and  within  3  mllef 
the  I^N^*  bearing  from  the  Parsons  RBN  extending  from  the  6.S-mile  radius  to  8.3  miles  north  of 

Pascagoula,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.3-mile  radius  of  Jackson  County 
Airport   latitude  30o22'43"  N. ,  longitude  88o29'37"  W.);  within  3  miles  each  side  of  the  060c  bearing  f^^ 
Pascagoula  RBN  (latitude  30c22'53"  N. ,  longitude  88c29'33"  W.).  extendi.^  from  the  6.5-mile  radlul^felt^ 
8.5  miles  northeast  of  the  RBN.  »  a^wi  lu 


Pawtuckett  R«  I*  i 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center 
41055'21"  N..  71029*30"  W.  of  North  Central  State  Airport.  Smithfield.  R  I.,  and  within  2  miles  east  and 
5  miles  west  of  the  Providence,  R.  I.,  VOR  3\7*  radial  extending  from  the  5-mile  radius  to  the  VDR, 
and  within  5  miles  each  side  of  the  097*  radial  from  the  PUTNAM  VORTAC  extending  from  the  5-mile  radius  to 
VORTAC,  and  within  4  miles  each  side  of  Runway  5  centerline  extended  from  the  5-mlle  radius  area  to  9  miles 
southwest  of  the  runway  threshold  and  within  2,5  miles  each  side  of  Runway  23  centerline  extended  from  the 
5-tiile  radius  area  to  6  miles  northeast  of  the  runway  threshold;  excluding  that  portion  that  coincides  with 
the  Providence,  R.  I,,  Danielson,  Conn.,  Hopedale,  Mass.,  and  Southbridge,  Mass.,  700-foot  transition  areas, 
AMEKDMENTS  u/2/78  ^.3  F,  R.  2J.383  (Changed) 

Peach  Springs,  Ariz. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  10  miles  N  and  7  miles  S  of  tbe 

Peach  Springs  VORTAC  074°  and  254o  radials,  extending  from  9  miles  W  to  20  miles  E  of  the  VORTAC.  That 
airspace  extending  upward  from  9,000  feet  XBL  bounded  on  the  north  by  a  line  5  miles  north  of  and  parallel  to 
a  direct  line  between  the  Grand  Canyon,  Ariz.,  VOR  and  the  Boulder  City,  Nev. ,  VORTAC,  on  the  south  by  the 
north  edge  of  V-210  and  on  the  southwest  by  the  northeast  edge  of  V-105E. 

Peersall,  Tex.  ( 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  HcKinley  Field 
Airport  (latitude  28O49'00"  N  ,  longitude  99=07'00''  *. )  and  within  2.5  miles  either  side  of  the  Cotulla, 
Tex. ,  VORTAC  001°  radial  extending  from  the  5-inlle  radius  area  to  18.5  miles  north  of  the  VORTAC. 

Pecos ,    Tex . 

That   alispace   extending   wpw^rd    fro™   700    foct    above   the    surfa'^e   »ilhin  a   6-mile   raJius   of    Ptcos,    Tex.. 
Munlcirjal   Airport    (latitude    31"23M5"  \.  ,    longUude    103°30'5C"   W.);    and   »ithin   2   mUes   e^ch    side   of    tlie   Pecos 
VDR   1460  reuiial,   extending  from  the  6-mile  radius  area  to  the  WR. 

Peebles,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-«autical-fliile  radius  of  the  center 
(lat.  38*55'l6"N.,  long.  83*10'37''W. )  of  General  Electric  Airport,   Peebles,  Ohio;  excluding  that  portion 
which  overlies  the  Salaraon,  Ohio,  transition  area. 

Pella,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Pella 
Municipal  Airport  (lat.  41024'10''  N. ,  long.  92«56'40"  W.);  and  within  3  miles  each  side  of  the  176°  bearing 
from  the  Pella  Ifcmicipal  Airport  extending  from  the  5-mile  radius  to  8  miles  south  of  the  airport. 


Fasco,  la^. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  10,5  miles  northwest  and  6  miles 
f^^iJ^^  ?f  Jh«  P?«=?,'°«  ^^'   and  226-  radials  extending  from  23  miles  northeast  to  12  miles  southwest  of 
^  VDR,  within  9.5  miles  northeast  and  7  miles  southwest  of  the  Pasco  VDR  131*  radial  extending  from  the 
VOR  to  30.5  miles  southeast  of  the  VORj  within  5  miles  north  and  7.5  miles  south  of  the  Pasco  VOR  288* 
radial  extending  from  8  miles  west  of  the  VOR  to  26,5  miles  west  of  the  VDR, 

Il^^^f^!^"  f?'®!?'^^^,''?^  ^'*°"  ^^°°  ^^^   *^°^®  ^^«  surface,  southwest  of  Pasco,  Hash.,  bounded  on  the 
north  by  the  south  edge  of  V-298,  on  the  east  by  the  west  edge  of  V-112W  and  on  the  southwest  by  the  northeast 
edge  of  v-4. 


AMENDMOrrS  9/7/78  43  F.  R,  25806  (Rewritten) 


Corr:  43  F,  Tl,  33235 


Paso  Robles,  C^llf ,  | 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  o  .4i<^.  «  .,1  .<j    ,   ^   ... 

Patterson,  La. 


Pellston,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mile  radius  of  Emmet  County 
Airport  (lat.  45o34*09"  N. ,  long.  84647'45'  W. )  and  within  a  6-mlle  radius  of  the  Cheboygen  Municipal  Airport 
(lat.  45»39'15"  N.,  long,  84o31'06"  W. );  within  5  miles  each  side  of  the  Pellston  VORTAC  238°  radial,  ex- 
tending from  the  ll-mlle  radius  area  to  22  miles  southwest  of  the  WDRTAC;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  a  19-mile  radius  of  the  Pellston  VORTAC  north  of  parallel  45o45' 
excluding  the  portion  overlying  the  Sault  Ste.  Marie,  Mich.,  transition  area. 

Pendleton,  Oreg. 

That  airspace  extending  upward  from  700  feet  above 
the  surface  within  a  12-mile  radius  of  latitude  45o41'30"  N.,  longitude  118o47'24"  W. ;  within  4.5  miles  each 
side  of  the  Pendleton  VORTAC  254o  radial  extending  from  the  12-mile  radius  area  to  12.5  miles  west  of  the 
VORTAC;  within  4.5  miles  north  and  1  mile  south  of  the  Pendleton  273*  radial  extending  from  the  12-mile  radius 
area  to  8  miles  west  of  the  VORTAC;  and  within  9.5  miles  north  cuid  5  miles  south  of  the  Pendleton  090o  bearing 
from  the  Pendleton  ILS  OM  (latitude  45o41'45"  N. ,  longitude  118o43'46"  W.),  extending  from  the  12-mile 
radius  area  to  18.5  miles  east  of  the  OH  within  a  5-mile  radius  of  the  Hermiston  Jtmicipal  Airport  (lat.  45* 
49*39'*N.,  long.  119'15'U'^. )  and  within  2,5  miles  each  side  of  the  Pendleton  VORTAC  300*  radial,  extending 
from  the  5-mile  radius  area  to  the  Pendletcm  VORTAC;  that  airspace  extending  upward  from  1,200  feet  above 
the  surface  within  11  miles 

NE  and  7  miles  SW  of  the  Pendleton  VORTAC  IS?*  radial  extending  from  the  12-fflile  radius  area  to  50  miles  SE  of 
the  vaJTAC,  within  10  miles  S  a.i  1  ~  mile-  N  of  the  Pendleton  254°  radial  extending  from  the  12-mile  radius  area 
t3  33  miles  W  of  the  VORTAC,  within  0.5  miles  north  and  5  miles  south  of  the  Pendleton  273o  radial,  extending 
from  the  12-mile  radius  area  to  18.5  miles  west  of  the  VORTAC;  within  6  .iles  southwest  and  9  miles 
northeast  of  the  Pendleton  310o  radial,  extending  from  the 

12-mlle  radius  area  to  30  miles  NW  of  the  VORTAC,  within  5  miles  NW  of  the  025°  radial  and  5  miles  SE  of  the 
049"  radial,  extending  from  the  12-mile  radius  area  to  an  arc  of  a  35-mile  radius  circle  centered  on  the 
Pendleton  VORTAC,  that  airspace  within  the  aic  of  a  32-mile-radius  circle  centered  on  the  Pendleton  VORTAC 
CNtcntiing  clockwise  from  the  southeast  edge  of  V-112E  to  the  northeast  edge  of  V-298. 

AMHOMEKTS  10/22/78  43  F,  R.  41382  (Changed)  ^ 
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.  T!^*.*.  ^^'■«P*'=«  extending  upward  from  700  feet  above  the  surface  within  a  0-mile  radiua  of  the  center,   lat     36o 
44'33"  N.,    long.   83o01'5O"  W.   of  Ue  County  Airport.   Pennlnfftoo  Gap.   Va.  center,   lat.    36o 


N. 


Pennsylvania 

That    airspace  extending  upward   from  1,200  feet   above  the  surface  bounded  by  a  line  beginning  at   latitude 
42''40'00"   N.,    longitude   75330'00"   W. ,    to   latitude   42oi0'00"  N.,    longitude  75<'25'00"   W.  ,    to  latitude  42»00'00" 
langitude  75a26'00"  W.,    to  latitude   42a00'00"  N.,    longitude   75«00'00"   W, ,    to  latitude  41o31'00"  N        longitude 
75007 -OO"  W.,    to  latitude  40056'16"  N.,    longitude  75<'11'04"  W. ,  xongituae 

to  latitude   40i48'00"  N.,    longitude   75300'00"  W.,    to   latitude   40o49'0O"  N.,    longitude   74a37'00"   W. ,    to   latitude 
40''38'00"  S.,    longitude  74049'30"  W.,    to  latitude   40o31'15"   N.,    longitude   74042'30"   W.,    to  latitude   40''24'20"  N 
longitude   74=i45'40"   W. ,    to   latitude   40oi6'10"  N.,    longitude   74a39'20"   W.,    to  latitude   40o00'35"  N.,    longitude 
T4^54'35"   W.,    to   latitude   39«53'00"  N. ,    longitude   74o48'0O"  W.,    to  latitude   39o43'0O"  N.,    longitude   74o48'00"   W 
to  latitude   39ai8'20"   N. ,    longitude   75o36'40"  W. ,    to  latitude   39025*25"   N. ,    longitude  75o46'05"  W. , 
thence  northerly  along  the  Delaware  State  line 

to  the  Pennsylvania  State  line;  thence  westerly  and  northerly  along  the  Pennsylvania  State  line  to  the  United 

longitude  79*19 'SCy  W.; 
'OCT  W.,  to  latitiide 
latitude  2^*A1'30''  N., 
beginning. 

I 
Penn  Yan,   N.    T. 

That  airspace  extending  upnard  fro«  700  feet  above  the  surface  within  a  5.5-»lle  radius  of  the  center,  42° 
38'30"  N. ,  77003*20"  W.  ,  of  Penn  Yan  Airport,  Penn  Yan,  N.  Y. ;  within  3  miles  each  side  of  a  096°  bearing  from 
the  Penn  Yan,  N.  Y. .  RBN  42038'38"  N.  ,  77O03*22"  W.  ,  extending  from  the  5.5-mile  radius  area  to  8.5  miles  east 
of  the  RBN. 

Pensacolat  Fla.  ' 

That  airspace  extending  upward  from  7CXD  feet  above  the  surface  within  an  8.5-mile  radius  of  Pensacola 
Regional  Airport  (lat.  30*28'i5'^.,  long.  d7*ll'20''W. );  within  3  miles  each  side  of  the  ILS  localizer  north 
course,  extending  from  the  8.5-mile  radius  area  to  8.5  miles  north  of  Brent  LOM;  within  an  8.5-inile  radius 
of  Forrest  Sherman  Field  (lat.  30*20«53'T*.,  long.  87*19'CX'%f. );  and  within  a  17.5-mile  radius  of  the  NAS 
Pensacola  TACAN,  extending  clockwise  from  the  070*  radial  to  the  270*  radial. 

Peoria,  111.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  lat.  40*54'N, , 
long.  89*59*M..  to  lat.  40*53'N.,  long.  89*33'W..  to  lat.  40';9'N.,  long.  89*29'W.,  to  lat.  40*23'N.,  long. 
89*34'M.,  to  lat.  40*26'N.,  lon«.  90*07'W.,  to  lat.  40*34'N.,  long.  90*ll'tf.,  to  lat.  40*47'N.,  long. 
90*06'W. ,  to  point  of  beginning. 

Perry,   Fla. 

That   airspace  extending  upierd    from   700   feet   above  the   surface  within  a   6.S'-mlIe  radius  of  Perry-Foley 
Airport    (lat.    30<=04'09"    N.  ,    long.    83034'43"    W.). 

I 
Perry,    Iowa 

That    airspace  extending  upwai  d   from  700  feet    above   the   surface  within   a    5-milr   i.ulius   of   Pcrr\    Municipal 
Aiiport    (latitude   41«49'35"   N. ,    longitude  94«09'30"  W.);    and   within   2   miles   each   side   of   the   1-17^   bearing  from 
Perry  Municipal  Airport,   extending   from   the   5-mile   radius  area   to  8  miles    southeast   of   the  airport 

Perry ton,   Tex. 

That   airspace  extending  upuard    from  700   feet   above    the   surface  *ilhln   a   5-mlle    radius   of    Perrvton  Airoort 
(latitude   3fi°   24*    45"   N. ,    longitude    100°   45'    00"  W.),    and  within   2   miles   each   side   of    the    101°    bearing   from   the 
Perryton   RBN   (latitude   3flo  24'    46"   N.,    longitude   100°   44'    17"  W.)   extending   from  the  5-mile   radius   area   to  8 
miles  C  of   the  RBN, 

Perryvllle,   Mo.  1 

That    ail  spare   pxtonding  upwai  d    from   700   feel    above    the   su)  f.ice   within   an   8-n.ile   radius  of  Perrwllle,    Mo., 
Municipal   Aiipott    (latitude   37'51'.'55"   N.,    lorgitud*^   PO-51'45"  W. )   and  within    2  miles   each   side   of   tho  Faimington, 
Mo.,  VDRTAC  057*  radial  exterjding  from  the  8-mile  radius  area  to  15  miles  northeast  of  the  VORTAC. 

Peru ,    I  nd . 

That    airspace   extending   upward    from    700    feet    above   the   surface   wltliln  a    5-r,lle    radius   of   Peru  Airport 
(latitude   40'"47'10"    N.  ,    longitude  86=08*47"  W.),   excluding   the  area   which   overlies   the  Kokomo   transition  area. 

I 
Petersburg,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Lada  Airport 
(lat.   .1*53'15"N.,   long.   83*40* 45"W.)  and  within  2  miles  each  side  of  the  Carleton,   Mich.,  VORTAC  226" 
radial  extendin>i  from  the  5-mile  radius  area  to  9.5  miles  southwest  of  the  VOHTAC, 
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Patarsburg,  VA. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mlle  radius  of  the  center  lat 
37oil'00"  N.,  long.  77<»31'00"  W.  of  Petersburg  Ifcmlclpal  Airport,  Petersburg,  VA.,  and  within  5  miles  each  side 
of  tho  2260  bearing  from  the  Petersburg  RBN,  lat.  37o07'48"  N.,  long.  77o34'30"  W.,  extending  from  the  8-mile 
radius  area  to  11.5  miles  southwest  of  the  RBN. 

Philadelphia,  Pa.  • 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center,  39* 
52'23"  N.,  75*U*58''  W.,  of  Philadelphia  International  Airport,  Philadelphia,  Pa.}  within  a  9-inile  radius  of 
the  center  of  the  airport,  extending  clockwise  from  a  136*  bearing  to  a  256*  bearing  from  the  airport?  within 
an  11 -mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  256*  bearing  from  the  alrtxjrt  to  a 
058*  bearing  from  the  airport  j  within  6.5  miles  south  and  4.5  miles  north  of  the  Philadelphia  International 
Airport  Runway  9R  ILS  localizer  course,  extending  from  5*5  miles  east  to  11.5  miles  west  of  the  OM;  within  4.5 
miles  each  side  of  the  Modena,  Pa. ,  VORTAC  0)7'   radial,  extending  from  24  miles  east  to  33  miles  east  of  the 
VC«TAC;  within  a  5.5-ralle  radius  of  the  center,  39*47'50"  N.,  75*20«35''  M.,  of  Bridgeport  Airport,  Bridgeport, 
New  Jersey;  within  4.5  miles  each  side  of  the  Moodstown,  N,  J,  VORTAC  349*  radial,  extending  from  the  5.5-mile 
radius  area  to  the  Woodstown,  N.  J. ,  VDRTAC. 

Philip,  a.   Dak.  .1 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  »  a_4i<>  ..»^4..-  ^<  *u  n..^,.   .. 

Ust  of^thr'vJ)RT^'!     '^'^''  ''*"*''  '''  '""^   '*'"''  '^'^^'^  ^^"^  '•^'*''  ^^'^   '««  the  SotAC  tfis!^  ml^« 
Phlllpaburg,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  e-mile  radiua  of  the  center  40« 
53'00"  N  .  78O05'19"  W. ,  of  lUd-Staf  Airport,  Philipaburg.  Pa.,  extending  clockwiae  fro.  azei*  ZTrinii   to^a 
012*  bearing  from  the  airport,  within  an  8.5-mile  radius  of  the  center  of  the  airport,  extending  eloclcwlse 
from  a  012<»  bearing  to  a  098<»  bearing  from  the  airport;  within  a  6-mile  radius  of  the  center  of  the  airport 
extending  clockwise  from  a  098*  bearing  to  a  183«  bearing  from  the  airport;  within  a  ». 5-mile  radius  of  the' 
center  of  the  airport,  extending  clockwise  from  a  183«  bearing  to  a  261»  bearing  from  the  airport-  within  3  S 
miles  each  side  of  the  Philipsburg  VORTAC  067*  radial,  extending  from  the  VORTAC  to  11.5  milernortheast  of 
the  VORTAC;  within  4  miles  each  side  of  the  327<»  bearing  from  a  point  40»53'09"  N. ,  78«05'06"  W   extending 
from  said  point  to  a  point  8,5  miles  northwest,  within  2.5  miles  each  side  of  the  Philipaburg  VORTAC  330* 
radial,  extending  from  the  VORTAC  to  6  miles  northwest  of  the  VORTAC,  and  within  3.»  miles  each  side  of  the 
Philipeburg  VORTAC  301»  radial,  extending  from  the  VORTAC  to  11.6  miles  northwest  of  the  VORTAC. 

Phllllpabtirg,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Philllp*urff 
ttinicipal  Airport  (latitude  39*44'15"  N.,  longitude  99*19'00^  W. );  and  within  3  miles  each  side  of  thel42* 
bearing  from  Phillipsburg  Municipal  Airport,  extending  from  the  7-mile  radius  area  to  11^  miles  southeast  of 
the  airport. 

Phlllipaburg,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6. 5-mlle  radius  of  the  (Vers  Airport 
(latitude  39*54'40"  N.,  longitude  84*24'00"  W. );  excluding  that  portion  which  overlies  the  Dayton,  Thio,  and 
Troyi   Ohio,  transition  areas. 

Phoenix,  Arls. 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude 
33o48*30"  N.,  longitude  112«15'00"  W. ,  direct  to  latitude  33o34'45"  N.,  longitude  111032'15"  W. ,  thence 
clockwise  via  the  arc  of  a  20-mile  radiua  circle  centered  on  Williams  AFB  (lati'.ilo  3i:'18'25"  N. ,  longitude 
111039035"  W. )  to  latitude  '!3oo2'30"  N. ,  longitude  111047'30"  W. ,  thenca  iliect  to  latitude  33oi6'00"  N, , 
Irtiiglt.ido  112«31'00"  W.  ,  thence  via  an  arc  of  a  20-milo  radius  cir'--le  centered  on  Luke  AFB  (latitude 
33O32'05"  N.  ,  longitude  112«>22'55''  W.  )  to  point  of  beginning;  that  airspace  NW  of  Phoenix  bounded  by  a  line 
beginning  at  Utltude  33O59'00"  N. ,  longitude  112O38'00"  W. ,  to  latitude  33°49'00"  N. ,  longitude  112O25'00"  W. , 
thence  counterclockwise  via  an  arc  of  a  20-mlle  radius  circle  centered  on  Luke  AFB  to  latitude  33042'(Xr  N  ,   ' 
to  Utltude  33O44'00"  N.  ,  longitude  112°45'00"  W. ,  to  latitude  33055'00"  N. ,  longitude  112O45*0O"  *. ,  to 
point  of  beginning. 

and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded 

by  a  line  beginning  at  latitude  34<'10'00"  N. ,  longitude  112O39*00"  W. ;  thence  to  latitude  34oi0'00"  N. , 
lonitltude  111°30'0P"  W. :  thence  to  latitude  34°00'00"  N. ,  longitude  110O52'0O"  W. ;  thence  to  latitude  32033'(X)" 
N.,  lonRitude  110O52'00"  W. ;  thence  to  latitude  32O33'00"  N. ,  longitude  ll2O00'0C"  W. ;  thence  to  latitude 
32051'00"  N..  lonRitude  112O30'O0"  W.;  thence  to  latitude  32051'00"  N.,  longitude  H3O00'O0"  W. ;  thence  to 
latitude  33°19'00"  N.,  lonerltude  113°00'0<^"  W. ;  thence  to  latitude  33019'00"  N.,  longitude  113010'00"  W. ;  thence 
to  latitude  34O00'00"  N.  ,  longitude  113O10'(X)"  W. ;  thence  to  latitude  34O00'0O"  N. ,  longitude  112O52'00"  ». j 
thence  to  the  point  of  beRlnninK.  That  airspace  west  of  Phoenix  extending  upward 

from  5,500  feet  MSL  bounded  on  the  north  by  the  south  edge  of  V-16,  on  the  east  by  longitude  113o00'00"  W. , 
on  the  south  by  the  north  edge  of  V-66  and  on  the  west  by  longitude  114o00'00"  W. ,  and  that  airspace  extending 
upward  from  7,000  feet  XCSL  bounded  on  the  north  by  latitude  34000'00"  K. ,  on  the  east  by  longitude  113o00'00" 
W. ,  on  the  south  by  the  north  edge  of  V-16  and  on  the  west  by  longitude  114o00'00"  W. ,  excluding  that  airsp^^e 
within  restricted  areas  R-2308A,  R-2308B,  and  R-2307. 

That  airspace  extending  upward  from  9,500  feet  USL  bounded  on  the  north  by  the  south  edge  of  V-12,  on  the  east 
by  the  west  edge  of  V-327,  on  the  south  and  southeast  by  the  north  and  northwest  boundary  of  the  1,2(X}  foot 
portion  of  the  transition  area,  and  on  the  southwest  by  a  line  extending  from  latitude  34o05*(X>"  N.,  longitude 
112o37'0O"  W. ,  to  point  of  intersection  of  longitude  113ol0'00"  W. ,  and  the  south  edge  of  V-12. 
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Picayune,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Picajoine 
Municipal  Airport  (latitude  30o31'20"  N.,  longitude  89o42'25"  W.);  within  3.5  miles  each  side  of  Picayune 
VDRTAC  334«  radial,  extending  from  the  5-mlle  radius  area  to  8  miles  northwest  of  the  VDRTAC. 
PENDING  AMENDMENT 

The  Picayune,  Hiss.,  transition  area  is  amended  by  deleting  "Picayxine  Huiicipal  Airport"  and  substitiiting 
"Picayune-Pearl  River  Airport"  therefor. 


AMQIDMENTS  L2/28/78  43  F.  R.  46524  (Changed) 


Pierre,  S.  Oak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  S^-mile  radius  of  the  Pierre  Municipal 
Airport  (latitude  44o22'50"  N.,  longitude  100017' 15"  W.);  within  5  miles  each  side  of  the  Pierre  VORTAC  087" 
radial  extending  from  the  8i-mile  radius  area  to  7  miles  east  of  the  VORTAC;  within  5  miles  each  side  of  the 
Pierre  VDRTAC  265*  radial  extending  from  the  8*-mile  radius  area  to  18i  miles  west  of  the  VORTAC;  within  5  miles 
each  side  of  the  Pierre  ILS  localizer  northwest  course  extending  from  the  8j-mile  radius  area  to  17i  miles  north- 
west of  the  airport;  within  3*  miles  each  side  of  the  Pierre  ILS  localizer  southeast  course  extending  from  the 
82-mile  radius  area  to  18  miles  southeast  of  the  airport;  and  that  airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  35-nile  radius  of  the  Pierre  VORTAC. 

Pine  Bluff,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  reidius  of  Grlder  Field 
(latitude  34oi0'35"  N. ,  longitude  91055'55"  W.),  and  within  5  miles  each  side  of  the  Little  Rock  VORTAC  137° 
radial  and  the  Pine  Bluff  VORTAC  007"  and  186°  radials  extending  from  the  Little  Rock,  Ark.,  transition  area 
to  22.5  miles  south  of  the  Pine  Bluff  VDRTAC. 

I 
Pine  Mountain,  Ga. 

That  airspace  extending  upward  from  7C0  feet  above  the  surface  within  an  8-mile  radius  of  Callaway  Gardens- 
Harris  County  Airport  (latitude  32*50'3Cr  N.,  longitude  84*52'55''  W. );  within  3  miles  each  side  of  the 


264*  bearing 

from  Pine  Mountain  RBN  (latitude 

to  8.5  miles  west  of  the  RBN. 

Pineville,  W,  Va. 


32<550*30"  N.,  longitude  84<>52'36"  W.),  extending  from  the  8-mlle  radius  area 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center  of  Kee 
'ineville,  W.  Va.  (lat.  37'36'01"  N.,  long.  81*33'59"  W. );  within  an  8.5-mile  radius  of  the  center  of 


Field,  Pineville,  ...  .a.  \j^^,   ji   jyj   ux  h.,  iujig.  oj.  ^j  P7  "•  y;  wn>nin  an  o.5-m3_Le  raaius  or  the  center  of 
the  airport,  extending  clockwise  from  a  265*  bearing  to  a  305*  bearing  from  the  airport;  within  an  8-mile  radius 
of  the  center  of  the  airport,  extending  clockwise  from  a  305*  bearing  to  a  343*  bearing  from  the  airport;  within 
a  14-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  343*  bearing  \x>  a  0(55*  bearing  from 
the  airport;  within  a  14. 5 -mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  005*  bearing  to 
a  025  bearing  from  the  airport;  within  a  lO-mile  radius  of  the  center  of  the  airport,  exteiSii^ocla^^S^ 
from  a  025  bearir^  to  a  065  bearing  from  the  airport;  within  an  8-mile  radius  of  the  center  oi  the  airport, 
extending  clockwise  from  a  085*  bearing  to  a  125*  bearing  from  the  airport;  within  a  9-mile  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a  125*  bearing  to  a  172*  bearing  from  the  airport;  within  a  7-fliile 
radius  of  the  center  of  the  airport,  extending  clockwise  from  a  172*  bearing  to  a  210*  bearing  from  the  airport; 
within  5  miles  each  side  of  the  Beckley  VORTAC  243*  radial,  extending  from  9  miles  southwest  of  the  VORTAC 
to  26  miles  southwest  of  the  VORTAC. 

AMQIDMENTS  12A5/77  42  F.  R.  57445  (Changed) 

Pipestone,  Minn.  "~~^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Pipestone 
Municipal  Airport  (lat.  43o59'15"  N.,  long.  e6°18'30"  W. );  and  within  3  miles  each  side  of  the  198o  bearing 
from  Pipestone  Municipal  Airport,  extending  from  the  5-mile  radius  area  to  8  miles  south  of  the  airport.   ^ 


Plqua,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Plqua  Airport 
(lat.  40ooe'55"  N. ,  long.  84ol8'3r'  W. );  and  within  2  miles  each  side  of  the  Dayton  VORTAC  023°  radial  extend- 
ing from  the  5-mlle  radius  area  to  the  VDRTAC,  and  within  1.5  miles  each  side  of  the  078°  bearing  from  the 
airport  extending  from  the  5-mlle  radius  area  to  6  miles  northeast,  excluding  that  portion  overlying  the 
Sidney,  Ohio,  transition  area. 

Pitman,   N.J. 

-,Q?fhf^^^^f.^:fJ^  ''^^*'^  ^'*°"  '^^  ^^  *^°^®  ^^®  ^^^"  *^^^^  *  5.5-mile  radius  of  the  center 
^T/fir  ^  A*'   "^   .^^J**'   °^  ^tman  Airport,   Pitman,   N.J.,   and  within  5  miles  each  side  of  the  Woodstown,   N.J. 
VOKTAC  046    radial,   extending  from  the  5.5-mile  radius  area  to  the  Woodstown^   N.J.  VDRTAC,   excluding  the 
cortion  that  coincides  with  the  Philadelrfiia,   Pa.  transition  area.     This  transition  area  is  effective  from 
sunrise  to  sunset,  daily,  • 
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Pittsburg,  Kansas  "  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5  mile  radius  of  Atkinson 

Hinicipal  Airport  (latitude  37*26«48"  N,   longitude  94*43*50"  M);  and  within  3  miles  each  side  of  the  346* 

true  bearing  from  the  Pittsburg,  Kansas,  RBN  (latitude  37*26«32"  N.,  longitude  94*43'35''  W.);   extending  from 

the  6.5  mile  radius  to  8  miles  NNM  of  the  Pittsburg,  Kansas,  RBN, 

Pittsburgh,  Pa. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  12-mile  radius  of  the  center,   lat. 

40629'37"  N.,   long.    80ol3'54''  W.   of  Greater  Pittsburgh  International  Airport,  Pittsburgh,   Pa.;   within  an 

8.5  mile  radius  of 

the  center,    lat.   40021'17''  N. ,   long.   79o55'48"  W.    of  Allegheny  County  Airport,   Pittsburgh,   Pa.,   and  within 

3.5  miles  each  side  of  the  257o  bearing  from  the  Cecil  RBN  extending  from  the  8.5-mile  radius  area  to  11 

miles  west   of  the  RBN;   and  within  a  7-mile  radius  of  the  center,   lat.  40021*15"  N.,   long.   80oil'16"  W.   of 

Campbell  Airport,   Bridgevllle,   Pa. 

Pittsfield,  111. 

That  airspace  extending  up«rd  from  700  feet  above  the  surface  within  a  5.5^nile  radius  of  the  Pittsfield 
Pensl^one  Airport  (latitude  39* 38' 22"  N  longitude  90*46'51"  W. );  and  within  3  milef^ch  side  of^he  St^ 
bearing  from  the  Pittsfield  Penstone  Airport  extending  from  the  5.5-mile  radius  area  to  8  miles  southeist  of 

vilc  6LXX*pOr*T' • 

I 

Pittsfield,  Maine 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  center  44o 
46'05"  N.,  69022'40"  W.  of  Pittsfield  Municipal  Airport,  Pittsfield,  Maine  and  within  3.5  miles  each  side  o 
the  3500  bearing  and  the  170o  bearing  from  the  Bumham,  Maine  RBN  44o41'5(y  N.,  69o21'30"  W. 
the  5-mlle  radius  area  to  10  miles  south  of  the  RBN. 


side  of 
extending  from 


Pittsfield,  Mass. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center,  42025'3<5'' 
N. ,  73017 '30"  W., 

of  Pittsfield  Municipal  Airport,  Pittsfield,  Mass.,  and  within  4.5  miles  northwest  and  6.5  miles  southeast  of 
the  0610  bearing  and  the  241o  bearing  from  the  Berkshire,  Mass.,  RBN  lat.  42028'05"  N.,  long.  73oil'38"  W., 

extending  t 

from  5.5  miles  southwest  of  the  RBN  to  11.5  miles  northeast  of  the  RBN. 

Pittsto«n,  N.  J. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  area  of  the  center  of 
lat.  40o33'59"  N. ,  long.  74o58'43"  W.  of  Sky  Manor  Airport,  Pittstown,  N.  J.,  and  within  3  miles  each  side  of 
the  Solberg,  N.  J.,  VORTAC  265o  radial  extending  from  the  7-mile  radius  area  to  22  miles  west  of  the  VORTAC. 

Placerville,  Calif.  «    .,    ^^    -  ™     .,-, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  four-mile  radius  of  PUcerville 

Airport  (lat.  38*43«30"N.,  long.  120*45 •18'n».)  and  within  four  miles  each  side  of  the  Placerville 
Nondirectional  Radio  Beacon  (NDB)  (lat.  38*43'23'Ti.,  long.  120*45 •54'n».)  210*  magnetic  bearing 
extending  from  the  four  mile  radius  area  to  eleven  miles  southwest  of  the  NDB. 

AMEHDMENTS  1/26/78  /^  P.  R.  59750  (Added) 

^"^^Thlt  Sj^space  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Peterson  Field 
(lat  32*05'25"N.,  long.  84*22*20"W. );  within  5  miles  each  side  of  the  Albany  VORTAC  350*  radial,  extending 
from' the  6.5-mile  radius  area  to  39.5  miles  north  of  the  VORTAC;  excluding  the  portion  within  the  Americus 
transition  area. 

'^'ThrraT;,!**;  extending  upward  from  700  feet  above  the  surface  within  a  5-mUe  r.dlu.  of  the  Hale  County 
Alroort.  Plalnv4ew,  Tex.,  (latitude  34oi0 • 10"  N . .  longitude  101043'00"  W. ) . 

""'^llrii'r's^al'e^xtendlng  upward  from  700  feet  above  the  surface  within  an  8i  mile  radius  of  the  Plattevill. 
Municipal  Airport  (latitude  42o41'15"  N.,  longitude  90026'41"  W.). 

"^t'Sr^c;  Lending  upward  from  700  feet  above  the  surface  within  a  I3^e  r^us  of  th*  «-t-,^- 

'^:?^;^i:;LjL^;rr;hei3S£rs;si^uto^o  '^:i^^.T.t\^x^r^^^  ^5  '«iies  '^..  side 

'T^:.tZ"XZ  TACii'S?  rS^:  Txte^ling  fron  the  13^e  ^us  area  to  16.5  miles  s«.theast  of  the 
AMEUDMEWTS    5A8/78    43  F-  ^  119T-    (Ttewritten) 


I  • 
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Pleasanton,  Tex. 

That  airsmce  extending  utward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  FLeasanton  Municipal 
Airport  (lat.  28*57*0OTJ.,  long.  98*31'20^.)  and  within  3  miles  each  side  of  the  l68*  bearing  from  the 
Pleasanton  NDB  to  8  miles  south  of  the  NDB, 

Plymouth ,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  the  Plymouth 
ttjnicipal  Airport  (latitude  41o22'00"  N. ,  longitude  86ol8'10"  W. );  within  2j  miles  each  side  of  the  Knox,  Ind. 
VOR  080°  radial,  extending  from  the  5-mile  radius  area  to  12  miles  east  of  the  VOR;  and  within  2h   miles  each 
side  of  the  Knox  VOR  081«  radial,  extending  from  the  5-mile  radius  area  to  25i  miles  east  of  the  VOR. 

I 
Plyvouth,  Mass. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  center,  41 054 • 
35"  N.,  70=43*45"  W. ,  of  Plymouth  Municipal  Airport,  Plymouth,  Mass.,  and  within  2  miles  each  side  of  the  Whit- 
m.\n,  Mass.,  VOR  129°  radial  extending  from  the  5-mile  radius  area  to  the  VOR,  and  within  2  miles  each  side  of 
the  2040  bearing  from  the  Plymouth,  Mass.,  RBN  ,  41<'54'32"  K. ,  70«44'11"  W.  extending  from  the  5-mile  radius 
area  to  8  miles  southwest  of  the  Plj-mouth  RBN,  excluding  that  airspace  which 
coincides  with  the  Boston,  Mass.,  and  Taunton,  Mass.,  700-foot  transition  areas. 

Plymouth,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-fnile  radius  of  Plymouth  Hmiciral 
Airport  ;iat.  35  A8«30"  M.,  long.  76'45«36"  W.J;  within  3  miles  each  side  of  the  188*  bearing  from  Plymouth  ffiN 
Hat.  35  A8*35"  N.,  long.  76  45'47''  W. ),  extending  from  the  6.5-mile  radius  area  to  8.5  miles  southwest  of  the 
RBN. 

Pocahontas,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Pocahontas 
Municipal  Airport  (latitude  42<:44'45"  N. ,  longitude  94=38'45"  W.);  within  3  miles  each  side  of  the  280°  bearing 
from  the  Pocahontas  Municipal  Airport,  extending  from  the  5-mile  radius  to  8  miles  west  of  the  airport;  within 
2  miles  each  side  of  the  116°  bearing  from  the  Pocahontas  Municipal  Airport;  extending  from  the  5-nii le' radius 
to  6  miles  southeast  of  the  airport;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  with- 
in a  41-mile  arc  of  the  Fort  Dodge  VOHTAC  (latitude  42°36*40"  N. ,  longitude  94oi7*41"  W.);  starting  at  the  268° 
radial  of  the  Fort  Dodge  VORTAC  and  extending  clockwise  to  the  315o  radial  of  the  Fort  Dodge  VORTAC  excluding 
that  portion  which  overlies  the  Fort  Dodge,  Iowa,  Spencer,  Iowa  and  Storm  Lake,  Iowa,  transition  areas. 

Pocatello,  Idaho  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  southeast  ai»d  11  miles 
northwest  of  the  Pocatello  VORTAC  048o  radial,  extending  from  the  VORTAC  to  28  miles  northeast  of  ths  VORTAC; 
within  9.5  miles  north  and  4.5  miles  south  of  the  252"  radial  extending  from  18.5  miles  west  to  1.5  miles 
east  of  the  VORTAC;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line 
beginning  at  latitude  43011'30"  N. ,  longitude  112010'00"  W. ,  thence  to  latitude  42°52'00"  N,,  longitude 
112''11'45"  W.  ,  thence  clockwise  via  a  23-mile  radius  arc  centered  on  the  Pocatello  VORTAC  to  latitude  43o05"'0" 
N.,  longitude  IIS'^OO'OO"  W.,  thence  to  latitude  43020'30"  N. ,  longitude  112<'45'30"  W. 
beginning. 


thence  to  point  of 


Point  Barrow,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  3  miles  each  side  of  the  Browerville 
RBN  (N>rr)  1550  bearing,  extending  from  the  control  zone  to  10  miles  south  of  the  RBN;  and  that  airspace  ex- 
ilS'^i^^Art"*^*^^  ^'^°'"  1,200  feet  above  the  surface  within  a  22-mile  radius  of  latitude  71ol8'00"  N.  ,  longitude 

I 

Point  Lookout,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mlle  radius  of  School  of  the 
Ozarks  Airport  (latitude  36'37'25"  N.,  longitude  93*13*45''  W. ). 

I 

Point  Pleasant,  W.  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-ffllle  radius  of  the  center 
38*54* 53"N.,  82*05*53"W.  of  Mason  Cotinty  Airport,  Point  Pleasant,  W.  Va. ,  excluding  the  portion  that  coincides 
with  the  (3allipolis,  Ohio,  transition  area. 

I 
Point  Reyes,  Calif. 

That  airspace  extending  upward  from  l.liOO  feet  above  the.  surface  N  of  Point  Reyes  bounded  on  the  NE  and  E 
by  V-27,  on  the  SW  by  V-107,  and  on  the  W  by  V-199;  and  W  of  Point  Reyes  bounded  on  the  E  by  V-199;  on  the  S 
by  Control  1173,  on  the  W  by  a  line  extending  from  latitude  38°02'35"  N.,  longitude  123°14'25"  W.  to 
latitude  38°17'30"  N.,  longitude  123°16 '45"  W. ,  to  latitude  3e°25'30"  N. ,  longitude  123°23 '00"  W . ,  to  38° 
43'30"  N.,  longitude  123°23'15"  W.,  and  on  the  N  by  latitude  38°43'30"  N, 
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Ponea  City,  Okla. 

That  airspace  extending  upwaird  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Ponca  City 
Municipal  Airport  (latitude  36o43'40"  N.,  longitude  97o05'50"  W. )  within  2  miles  each  side  of  the  Pioneer, 
Oklahoma,  VORTAC  289o  radial,  extending  from  the  6-mile  radius  area  to  8  miles  NW  of  the  VORTAC. 

Ponce,  P.  R. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  17-mile  radius  of  Mercedita  Airport 
Ponce,  P.  R.  (latitude  18o00'40"  N. ,  longitude  66o33'50"  W.)  north  cf  latitude  18000'00"  N.,  and  within  an 
8-mlle  radius  of  Mercedita  Airport  south  of  latitude  ISoOO'OO"  N. ;  within  9.5  milss  south  and  4.5  miles  north 
of  the  Ponce  VOR  111"  radial,  extending  from  the  VOR  to  18.5  miles  east  of  the  VOR. 

Poplar  Bluff,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5^-mile  radius  of  Earl  Fields 
Memorial  Airport  (latitude  36o46'20"  N.,  longitude  90oi9'20"  W.);  and  within  3  miles  each  side  of  the  189o 
bearing  from  Earl  Fields  Memorial  Airport,  extending  from  the  5i-mile  radius  area  to  8  miles  south  of  the 
airport. 

Portal,  Ariz. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  13  miles  north  and  8  miles  south  of 

the  Cochise,  Ariz.,  VORTAC  096°  radial  extending  from  20  miles  east  to  56  miles  east  of  the  VORTAC,  and  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  northeast  by  V-198,  on  the  south 
by  V-16,  and  on  the  west  by  longitude  108o49'00"  W. 

Port  Angeles,  Wash. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Clallam  County 

Airport,  Port  Angeles,  Wash,  (latitude  48°07'20"  N.,  longitude  123°29'40"  W.);  within  a  5-mile  radius  of  CGAS 
Port  Angeles  (latitude  48°03'30"  N.,  longitude  123°24'45"  W.),  within  2  miles  N  and  5  miles  S  of  the  Port 
Angeles  VOR  093°  radial,  extending  from  the  VOR  to  12  miles  «  of  the  VOR;  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  on  the  E  by  the  W  edge  of  V-440,  on  the  S  by 
latitude  48°03'00"  N. ,  on  the  W  by  longitude  123°35'00"  W.  and  on  the  N  by  the  United  States/Canadian  border. 

Port  Clinton,  Ohio 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  wtihin  a  7-mile  radius  of  Carl  R.  Keller 

Field,  Port  Clinton,  Ohio  (latitude  41«30'57''  N.,  longitude  82«51'58"  W. )  within  3  miles  each  side  of  the  082o 
Bearing  from  the  airport  extending  from  the  7-mile  radius  to  8  miles  east  of  the  airport, 

Portervllle,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Porterville 
Municipal  Airport  (latitude  36<=02'00"  N.,  longitude  119004'00"  W. )  and  within  2  miles  each  side  of  the 
Porterville  VOR  343  radial  extending  from  the  5-mile  radius  area  to  1  mile  north  of  the  VOR. 

Port  Isabel,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Port  Isabel, 
Cameron  County  Airport  (latitude  26ol0'00"  N.,  longitude  97o20'45"  W.)  and  within  2  miles  each  side  of  the 
Brownsville,  Tex.,  VORTAC  006°  radial  extending  from  the  S-mile  radius  area  to  10  miles  north  of  the 
Brownsville  VORTAC. 

Portland,    Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius-  of  Steed  Field 
(latitude  40o27'00"  N.,   longitude  84o59'15"  W.);   and  within  2  miles  each  side  of  the  100°   bearing  from  Steed 
Field,   extending  from  the  6-mile  radius  area  to  8  miles  East  of  the  airport. 


Poirtlanl,  Maine 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-fliile  radius  of  the  center,   (latitude 

43*38*50"  N. ,  longitude  70*18«30"  W. )  of  Portland  International  Jetport;  within  4.5  miles  south  and  9.5  miles 
north  of  the  Portland  ILS  localizer  west  course,   extending  from  the  OM  to  18.5  aiiles  west  of  the  CM;  and  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  bovmded  by  a  line  beginning  at  latitude  43*59*00"  N.| 
longitude  6^*16«00"  W.|  thence  to  latitude  43*50'00''  N.,  longitude  f^'lS'OO"  W.j  to  latitude  43*44*00"  N., 
longitude  f^*19*42'*  W.;  to  latitude  43*41*00"  N.,  longitude  ^*30*00"  W.;  to  Utitude  43*30*00"  N.,  longitude 
70*06'00"  W.J  to  latitude  43*18*15"  N.,  longitude  70*25*00"  W.;  to  latitude  42*43*15"  N.,  longitude  70*25* 
CO"  W.J  to  latitude  42*41*20"  N.,  longitude  70*30*15"  W.j  thence  along  a  line  3  nautical  miles  from  and  parallel 
to  the  shoreline  to  latitude  42*44*25"  N.,  longitude  70*37*15"  W.j  to  latitude  42*53*00"  N.,  longitude  71*05* 

00" 
latitude 

longitude 

70* 

mile 

to  the  point  of  beginning. 
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PortlAnd,  Oreg.  , 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  on  the  north  by  latitude  U(>'00'OCr  N., 
on  the  east  by  longitude  122*05*00"  W.,   on  the  south  by  latitude  45*10'00^  N.,  and  on  the  west  by  longitude  123' 
30* OC  W. ;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  north  by  a  line  begin- 
ning at  a  point  3  miles  offshore  at  latitude  46*30'30"  N. ,   extending  easterly  via  latitude  /*6*30*30"  N..  to 
longitude  121*40' OC*  W. ,  thence  easterly  along  the  south  edge  of  V-2Q4  to  latitude  46*30' 40^  N.,   longitude  120* 
36' OO'*  v.,   on  the  east  by  7-25 1  on  the  south  by  V-536  to  Corvalis,  TOR, thence  via  latitude  44*30' 00"  N.,  to  a 
point  3  miles  offshore  and  on  the  west  by  a  line  3  miles  offshore  to  the  point  of  beginning. 

Portland,  Tenn. 

That   airspace  extending  upwsird  from  700  feet   above  the  surface  within  a  7-inlle  radius  of  Portland  khinlclpal 
Airport    (lat.    36o35'3r'   N.,    long.   86«28*39"  W.);   within  5  miles  each  side  of  Bowling  Green  VOR  184o   radial, 
extending  from  the  7-mile-radlus  area  to  11.5  miles  south  of  the  VDR. 

Port  Lavaca,  Tax. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Calhoun  County 
Airpo'-t  (latitude  28o39'12"  N. ,  longitude  96o40'56"  W. )  and  within  2.5  miles  each  side  of  the  Palacios  VORTAC 
2S0O  radial  extending  from  the  5-mlle  radius  area  to  16  miles  southwest  of  the  VOKT/C, 

Portsmouth.  N.  H.  (Pease  APB) 

That  airspacp  pxtending  iipaaid  fiom  TOO  fppt  above  tl\e  sui'Tace  uithin  an  ll-mile  radius  of  P^ase  AFB 
(latitude  43004'40"  N, ,  longitude  70049'25-  Tl.);  within  2 

miles  each  side  of  the  extenderl  cenierline  of  Ruiiwav  Ifi,  extending  fiom  the  ll-mile  radius  area  to  13  miles 
SE  of  the  lift-off  end  of  the  runway. 

I 
Portsmouth,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  (h-eater 
Portsmouth  Regional  Airport  (lat.  38o50'26"  N.,  long.  82o50' 52"  W.),  within  3  miles  each  aide  of  a  177o 
bearing  from  the  airport  extending  from  the  8-mlle  radius  area  to  12  miles  south  of  the  airport. 

Portswwth,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  center,  lat.  36o 
46'45"  N.,  long.  76a26'45"  W.  of  Chesapeake  Portsmouth  Airport,  Portsmouth,  Va. ;  within  3  miles  each  side  of  the 
2030  bearing  from  the  Portsmouth  RBN,  lat.  36o4fi'54"  N.,  long.  76o26'39"  W. ,  extending  from  the  5-niile  radius 
area  to  8.5  miles  southwest  of  the  RBN;  and  within  3  miles  each  side  of  the  189o  bearing  from  the  Portsmouth 
RBN,  extending  from  the  5-mile  radius  area  to  6.5  miles  south  of  the  RBN  excluding  the  portion  that  coincides 
with  the  Norfolk,  Va. ,  transition  area. 


Poteau,  Okla.  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-statute-mile  radius  of 
Robert  S.  Kerr  Airport,  Poteau,  Okla.  (lat.  35*Q1'11''N.,  long.  94'37'17'n*. ;?  and  within  3.5  statute  miles 
each  sxde  of  the  Rich  Mountain,  Okla.,  VORTAC  Clat.  34*40'49"N.,  long.  94'36'32"W.;  351*  radial  extending 
from  the  8.5-flule  radius  area  to  13.5  statute  miles  north  of  the  VORTAC. 

Potsdam,   N.   Y. 

That   airspace  extending  upward  from  700  feet   above   the  surface  within  a  6.5  mile   radius  of   the  center  of 
Potsdam  Jiunicipal    (Damon  Field)   Airport    lat.    44a40'3D"  N.,    long.    74957'00"  W.    and   •ithin   3.5  miles 
each    side  of   a   044=   bearing    from   the   Potsdam,    N.    Y.  ,    radio  beacon    (lat.    44'=43'24"    N.  .    long.    74052'59"    H    ) 
extending   from   the   6.5-mile   radius  area   to   11.5  miles   northeast   of   the   radio  beacon!' 

Pottstown,    Pa.  | 

J-'V   ^'"^'^.tT'^i'^.^'r!!:^.^':'^.'^   f**^   ^''^^-^   the   surface  within  a    6-mile   radius  of   the   center,    40-15- 


h   Philadelphia, 


Of    the  VOHTAC;    within   5  miles   each    side  of   the   Pottstoun.    Pa..   VOHTAC   086"    radial,    extending    from   the   Pott«»nun 
^..   VORTAC   to   18  miles   east   of   the  VORTAC;    excluding   the  portion  that    coincides   ^ith   t.^   J^rt,  "«»<»*"»". 

Pa.,    and  Tou-;hkenamon,    Pa.,    transition  areas. 
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Pottavllle.  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  center,  40O42' 
15"  N. ,  76°23*00"  W.  of  Schuylkill  County  (Joe  Zerbey)  Airport,  Pottsville,  Pa.;  within  3  miles  each  side  of 
the  103°  bearing  from  the  Zerbey  RBN  40°42'25"  N.  ,  76°22'19"  W. ,  extending  from  the  6-mile  radius  area  to 
8.5  miles  east  of  the  RBN;  and  within  2  miles  each  side  of  the  Ravine,  Pa.,  VORTAC  049°  radial,  extending  from 
the  6-mile  radius  area  to  9  miles  northeast  of  the  VORTAC. 

Poughkeepsle,  N.  Y. 
Tl^t  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mlle  radius  of  the  center,  4lo37' 

36"  N.,  73052'59"  W. ,  of  Dutchess  County  Airport,  Poughkeepsle,  N.  Y. ;  within  a  15.5-mile  radius  of  the  center 
of  Dutchess  County  Airport ,  extending  clockwise  from  a  040o  bearing  to  a  215°  bearing  from  the  airport ;  within 
3.5  Biles  each  side  of  the  Kingston,  N.  Y. ,  VORTAC  025°  radial,  extending  from  the  lO-mlle  radius  area  to 
10.5  miles  northeast  of  the  VORTAC;  within  5  miles  each  side  of  the  Kingston,  N.  Y. ,  VORTAC  050°  radial,  ex- 
tending from  the  VORTAC  to  11.5  miles  northeast  of  the  VORTAC;  within  6.5  miles  northwest  and  4.5  miles  south- 
east of  a  231°  bearing  from 

a  point  41<>34'06"  N.,  73o58'42"  W.,  extending  from  said  point  to  11.5  miles  southwest;  within  5  miles  each  side 
of  a  direct  line  between  a  point  4lo31'42"  N.,  74o06'48"  W. ,  and  a  point  4lo34'06"  N.,  73058'42"  W. ;  within  a 
5-mile  radius  of  the  center,  41o42'30"  N.,  73<'44'00"  W.  of  Sky  Acres  Airport.  Millbrocdc,  N.  Y.;  within  an  8.5- 
mile  radius  of  the  center  of  Sky  Acres  Airport  extending  clockwise  from  a  Olio  l>earlng  to  a  201o  bearing  from 
the  airport;  within  a  6-mlle  radius  of  the  center  4lo34'30"  N.,  73o44'00"  W.,  of  Stormville  Airport,  Stormville, 
N.  Y.;  within  a  10.5-mile  radius  of  the  center  of  Stormville  Airport,  extending  clockwise  from  a  327o  bearing 
to  a  0770  bearing  from  the  airport;  within  a  7. 5-mlle  radius  of  the  center  of  Stormville  Airport,  extending 
clockwise  from  a  077°  bearing  to  a  121o  bearing  from  the  airport;  within  a  10.5-mile  radius  of  the  center  of 
Stormville  Airport,  extending  clockwise  from  a  121o  beau-ing  to  a  239°  bearing  from  the  airport;  excluding  the 
portion  that  coincides  with  the  Newburgh,  N.  Y.,  transition  area. 

That  airspace  extending  upward  from  1,200  feet  above  tlie  surface  bounded  by  a  line  beginning  at:  12002*00"  K., 
73O16'00"  W.  to  41O49'00"  N.,  73°16*O0"  W.  to  41^31 '00"  N.,  73O20'00"  W.  to  ^l-^Sl'OO"  N.,  TS^SrOO"  W.  to 
4)'27'00"  N.,  73O54'00"  W.  to  41019'00"  N.,  73°5T'00"  W.  to  41°19'00"  N..  74'~33'00"  W.  to  11°31'00"  N.. 
75O07'00"  W.  to  42O00'00"  N.,  75000'00"  W.  to  point  of  beginning. 

Prairie  Du  Chlan,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5-mile  radius  of  the  Prairie  Du 
Chien   Municipal  Airport  (latitude  43o01'17"  N.,  longitude  91007'24"  W.);  and  within  4.5  miles  each  side  of 
the  1300  radial  of  the  Waukon  VOKTfC ,   extending  from  the  9.5-mile  radius  to  18.5  miles  southeast  of  the 

airport ; 

and  that   airspace  extending  upward   from   1,200   feet  above  the   surface  «-lthin  a   55-mile   radius  of   the  Waukon 

VORTAC   between  the   089o  and   the   145°  radials  excluding  that   portion  »-hich  overlies  in  the  State  of    Iowa. 

Pratt,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Pratt  Municipal 
Airport  (latitude  37o42'13"  N.,  longitude  98o44'47"  W.);  and  within  3  miles  each  side  of  the  360o  bearing  from 
the  Pratt  nondirectional  beacon  (NDB),  extending  from  the  6.5-mile  radius  area  to  8  miles  north  of  the  NDB. 

Prescott,  AZ. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-mile  radius  of  Prescott 
Municipal  Airport  (latitude  34o39'10"  N.,  longitude  112o25'15"  W.)  and  within  3  miles  each  side  of  the  Prescott 
VORTAC  3190  radial  extending  from  the  10.5-mile  radius  area  to  8.5  miles  northwest  of  the  VORTAC;  that  air- 
space extending  upward  from  1,200  feet  above  the  surface  within  a  21-mile  radius  of  the  Prescott  VORTAC  ex- 
tending clockwise  from  a  line  5  miles  south  of  and  parallel  to  the  Prescott  VORTAC  252©  radial  to  a  line  5 
miles  west  of  and  parallel  to  the  Prescott  VORTAC  159o  radial  and  within  a  14-mile  radius  of  Prescott  VORTAC, 
extending  clockwise  from  a  line  5  miles  west  of  and  parallel  to  the  Prescott  VORTAC  159°  radial  to  a  line  5 
miles  south  of  and  parallel  to  the  Prescott  252°  radial. 

i 

Presidio,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Presidio  Lely 
International  AirpDrt  (lat.  29*37«48"N.,  long.  104*22' 24"!*. )  and  within  3.5  miles  either  side  of  the  114* 
bearing  from  the  Presidio  NDB  (lat.  29*38'02"N.,  long.  104*21'32''W. )  extending  from  the  7-mile  radius  to 
11.5  miles  east  of  the  Presidio  NDB,  excluding  that  portion  outside  the  United  States;  extending  upward  from 
1,200  feet  above  the  surface  within  9»5  miles  north  and  7  miles  south  of  the  114*  and  294*  bearings  from  the 
Presidio  NDB  extending;  from  8  miles  west  to  17.5  miles  east  of  the  Presidio  NDB,  and  within  5  nautical  miles 
either  side  of  the  207*  radial  of  the  Marfa  VOR  extending  from  the  9.5-mile  line  to  the  boundary  of  the 
State  of  Texas  transition  area,  excluding  that  portion  outside  of  the  United  States. 
AMEHDMEHTS  9^7/78  43  F.  R,  28810  (Added) 

Pfesque  Isle,  Maine 

That    airspace   extending  upvwrd   from   700   feet   above   the   surface   within  a    13-mlle   radius  of   Northern  Maine 
Regional   Airport    (lat.    46'41'30"    N. .    lonn.    68o02*30"   W.):    within   3.5  miles   east    and   8   miles   west    of   the 
Presque   Isle   localizer   course  extending  from  the   13-milG   radius  area  to  11.5  miles   south  of   the  LOM;    within   3.5 
miles  east  and  8  miles  west   of  the  Presque   Isle  VORTAC   338o  radial  extending  from  the  13-mile  radius  area  to 
11.5  miles  north  of   the  VDRT/'\C;   within   an   8.5  mile   radius  of  Caribou,   Maine,    Municipal  Airport    (lat.    46o52'20"   N.  , 
long.    68001*10"   W.);    within  a  10-mile  radius  of  Loring  AFB   (lat.    46057"05"   N. ,    long.    67o53'10"   W. );    Limestone, 
Maine;    excluding  that    portion  outside   of   the   United   States. 

That    airspace  extending  upward   from     1200  feet   above   the   surface  within  a  40-iBile   radius  of  Loring  AFB 
(lat.    46057"05"   N. .    long.    67o53'10"   W. )  Limestone,    Maine,    excluding  that   portion  outside  of   the   United  States. 
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Price,   Utah 

That  airspace  emending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Carbon  TOR 
(latitude  39  36«50^  N.,  longitude  U0*A4'56''  W. ),  and  within  2  miles  each  side  of  the  201'  radial  of  the  Carbon 

VDR,    extending  from  the   5-mlle   radius  area  to  8  miles  south  of  the  VOR;    that   airspace  extending  upward  from 
1,200  feet  above  the  surface  within  6  miles  west  and  11  miles  east  of  the  021*  and  201*  radials  of  the  Carbon 

VCR  extending  from  9  miles  north  to  18.5  miles  south  of  the  VDR. 


Priest,  Calif. 


That   airspace  extending  upward  from  1,200  feet   above  the  surface  bounded  on  the  E  by  V-IO?, 
latitude  35°   55'    00"  N. ,    and  the  arc  of  a  20-mile  radius  circle  centered  on  the  Paso  Robles,  '( 


on  the  S  by 
Calif.,  VDR,  on 


the  W  by  V-25  E,  and  on  the  N  by  V-111 .  excluding  the  portion  within  the  Lemoore,  Calif.,  transition  area 

I 
Princeton,  Ulr.ine 

That*  aiispncc  cxtcndin-  upward  from  700  feet  above  the  surface  v.ithin  a  5-niilc  radius  of  Princeton  Airoort 
(latitude  45012'05"  N.,  lon?:itudc  67034'00"  W.);  and  within  2   miles  each  side  of  tho  Princeton  VDR  143"  Radial 
extending  from  the  5-mile  radius  area  to  the  VOR.  ' 

I 
Princeton,  N.  J, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center  40O23* 
54"  N.,  74o39'31''  W. ,  of  Princeton  Airport,  Princeton,  N.  J.;  within  a  6-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  074o  bearing  to  a  120o  bearing  from  the  airport;  within  a  5. 5-mlle  radius 
of  the  center  of  the  airport,  extending  clockwise  from  a  19lo  bearing  to  a  225o  bearing  from  the  airport;  within 
a  7-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  225o  bearing  to  a  268o  bearing  from 
the  airport;  within  a  7.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  268°  bearing 
to  a  310O  bearing  from  the  airport;  within  a  7-mile  radius  of  the  center  of  the  airport,  extending  clockwise 
from  3100  bearing  to  a  357o  bearing  from  the  airport;  and  within  3.5  miles  each  side  of  the  Solberg,  N.  J., 
VDR  1610  radial,  extending  from  the  5-mlle  radius  area  to  the  VDR,  excluding  the  portions  which  coincide  with 
the  Readington,  N.  J.,  New  York,  N.  Y,,  and  North  Philadelphia,  Pa.,  transition  areas. 

Providence.  R.  I. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  em  8-mile  radius  of  Theodore  Francis 

Green  State  Airport.  Providence,  R.  1.  (latitude  41043'30"  N. ,  longitude  71025'48"  W.),  within  2  miles  each 

side  of 
the  Providence  XLS  localizer  NE  course,  extending  from  the  8-mile  radius  area  to  the  intersection  of  the 
Putnam,  Conn.,  VORTAC  106o   radial,  within  5  miles  SE  and  8  miles  NW  of  the  Providence  ILS  localizer  SW  course, 
extending  from  the  8-mile  radius  area  to  12  miles  SW  of  the  CM,  within  a  12-mile  radius  of  NAS  Quonset  Point, 
R.  I.,  (latitude  4lo35'55"  N. .  longitude  7lo24'50"  W.).  within  a  7-mile  radius  of  the  New  Bedford,  Mass.. 
Municipal  Airport  (latitude  41o40'37"  N. ,  longitude  70o57'34"  W. ),  within  8  miles  SE  and  11  miles  NW  of  the 

New  Bedford  ILS  localizer  SW  course,  extending  from  the  localizer  to  12  miles  SW  of  the  OM,  and  within  3  miles 

each  side  of  the  038  bearing  from  the  New  Bedford,  Massachusetts,  OM,  extending  from  the  7-raile  radius  to  14.5 

miles  NE  of  the  New  Bedford,  Massachusetts,  OM,  within  a  5-mile 
radius  of  the  Fall  River,  Mass.,  Municipal  Airport  (latitude  41<»45'15"  N. ,  longitude  71<'06'40"  W.  ),  and  within 

2  miles  each  side  of  the  050°  bearing  from  the  Fall  River,  Mass.,  RBN,  extending  from  tl>e  5-mile  radius  area  to 

8  miles  northeast  of  the  RBN;  and  that  airspace  extending  upward 

from  1 . 300  f*>pt  ahovfi  the  surface  bounded  bv  a  line  beeinnine  at  latitude  41oi2'45"  N. .  loneitude  70o42*30"  W. : 
to  latitude  41°07'10"  N. .  longitude  71°09'00"  W. ;  to  latitude  41o05'l-5"  N. ,  longitude  71°22'05"  W. ;  to  latitude 
41°03'35"  N..  longitude  7lo31'40"  W. ;  to  latitude  41o00'35"  N. ,  longitude  72o05'00"  W. ,  thence  to  latitude 
41=18*00"  N..  loneitude  72o30'30"  W. ;  to  latitude  41o40'00"  N. ,  longitude  72o08'00"  W. ;  to  latitude  4lo55'00" 
N..  loneitude  7lo59'00"  W. ;  to  latitude  41o47'45"  N. ,  longitude  71°46'40"  W. ;  thence  clockwise  along  the  arc 
of  a  27-mile  radius  circle  centered  on  the  NAS  Quonset  Point  VOR  to  latitude  41''56'35"  N, ,  longitude  7lo26'00" 
W. :  to  latitude  42004'00"  N. ,  longitude  7lol9'00"  W. ;  to  latitude  41o53'30"  N. ,  longitude  70o56'30"  W. ;  to 
latitude  41o42'00"  N. .  longitude  70o48'00"  W. ;  to  latitude  41021'00"  N. ,  longitude  70o48'00"  W. ;  to  the  point 
of  beginnine.  , 

Provlncatown,  Mass.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  Provlncetown 
Vfunlclpal  Airport  (lat.  42»04'15"  N. ,  long,  70013'15"  W. ) ,  and  within  3.5  miles  each  side  of  the  Race 
Point  SOB   238*  bearing  extending  from  the  7-mlle  radius  area  to  11.5  miles  southwest  of  the  HDB, 

Pueblo,   Colo. 

That  airsTHce  extending  upward  from  700  feet  above  the  surface  within  a  25-<iiile  radius  of  Pueblo  Memorial 
AirTxsrt  (lat,  33*17*30"N,,  long.  10U'30' CXy'V,),  within  an  arc  of  a  33-mile  radius  circle  of  Pueblo  Memorial 
Airxjort  clockwise  between  the  068*  and  133*  bearings  from  the  airport;  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  bo\inded  on  the  north  by  lat.  3S*30*00^. ,   on  the  east  by  V-169,  on  the  south  by 
V-210,   on  the  west  by  a  line  from  37'38'00"N.,  105*00«00"W.,  to  38*l6»00"N.,  105 'lO' 00"W. ,  to  38*30«00"N., 
105*09'00"W. ;  that  airspace  extending  upward  from  13.700  feet  MSL  bounded  by  a  line  beginning  at  38*l6»00"N,, 
105*10'00"W..   to  37*38'00"N.,   105 'OO* 00"W. ,   to  37'34'00"N.,   105*12«00^W.,   to  38*10«00^N.,   105 '33 ' OO^W. , 
to  point  of  beginning;  that  airspace  extending  upward  from  11,700  feet  MSL  bounded  by  a  line  begirning  at 
38*l6'00^.,  105*10«00^W.,  to  38*10«00^.,  105 '33 * OO^W. ,  to  38V00^N.,  105'33'OO^W.,  to  38*36«00^N., 
105*0e»00"W..  to  38*3O«O0''N..  105*09'00"W.,  to  coint  of  beginning. 


PulAski,  Tenn. 

That  airspace  extending  upward   from   700   feet  above  the  surface  within  a  9-mile  radius  of  Abernathy  Airport 
(lat.    35o08'45"   N. ,    long.    87o03'30"  W.);   excluding  the  portion  within  Lawrenceburg,  Tenn. ,   transition  area. 

Pulaski,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Austin-Straubel 
Airport,  Green  Bay,  Wis.,  (lat.  A4*29*l6"N.,  long.  88*07'49"W. );  within  2^-  miles  each  side  of  the  Green  Bay 
ILS  southwest  localizer  course  extending  from  the  9-mile  radius  to  8  miles  southwest  of  the  OM;  vdthin  5 
miles  to  the  southwest  side  and  8  miles  to  the  northeast  side  of  the  Green  Bay  326*  radial,  extending  from 
the  9-<nile  radius  area  to  10  miles  northwest  of  the  VORTAC;  and  within  5  miles  each  side  of  the  Green  Bay 
ILS  localizer  northeast  course  extending  from  the  <)-nile  radius  to  14  miles  northeast  of  the  airport. 

Pullman,  Wash. 

That  airspace  extending  upward  from  700  feet  above  ttoe  surface  within  a  5-mile  radius  of  Pullman -Moscow 
Regional  Airport  (latitude  46°44'40"  N.,  longitude  117O06'30"  W. )  and  within  2  miles  each  side  of  the  Pullman 
VDR  (latitude  46040*25''  N.  ,  longitude  117oi3'30*'  W.  )  232o  and  047*  radials  extending  from  the  5-mile  radius 
area  to  8  miles  southwest  of  the  VOR;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
9  miles  northwest  and  6  miles  southeast  of  the  Pullman  VOR  052o  and  232°  radials  extending  from  17.5  miles 
southwest  to  7.5  miles  northeast  of  the  VOR. 

Punt*  (jorda,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Charlotte  County 
Airport  (latitude  26055' 15"  N. ,  longitude  81059'30"  W.). 


Quakertom,  Pa. 

That  airspace  extending  upward  from  700  feet  aibove  the  surface  within  an  8-mlle  radius  area  of  the  center  of 
Quakertown  Airport,  Quakertown,  PA.,  lat.  40026'15"  N. ,  long.  75o22'45"  W. ,  and  within  3.5  miles  each 
side  of  a  line  bearing  099o  from  the  Quakertown,  Pa.  RBN  (lat.  40025'29"  N. ,  long.  75oi7'52"  W.)  extending  from 
the  8-mile  radius  area  to  11  miles  east  of  the  RBN. 

■         ■      .   ■ 
Quantico,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  center,  lat.  38* 
30' 15"  N.,  long.  77*18' 15"  W.,  of  Quantico  MCAS  (Turner  Field)  Quantico,  Va.;  within  a  9-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  225*  bearing  to  a  355*  bearing  from  the  airport;  within  6.5 
miles  east  and  4,5  miles  west  of  the  Brooke,  Va. ,  TORTAC  013*  radial  and  193*  radial,  extending  from  4.5  miles 
south  of  the  TORTAC  to  8.5  miles  north  of  the  VORTAC, 

Qulncy,  111.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Qulncy  Municipal 
Baldwin  Field  Airport  (latitude  39056*30*'  N.  ,  longitude  91oii'45"  W.),  and  within  5  miles  northwest  and  8 
miles  southeast  of  the  Qulncy  ILS  localizer  southwest  course,  extending  from  the  8.5-mile  radius  to  12  miles 
southwest  of  the  OM. 

'  j 

Raeford,  N,  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  Baeford 

Municipal  Airport  (lat,  35*(31'12"N.,  long,  79*11'28"W. );  excluding  that  portion  that  coincides  with  the 
Fayetteville,  N.  C, ,  transition  area,  ^-^ 

AMENDMENTS  6/15/78  43  F.  R.  23703  (Added)  ~ 

\ 
\ 

Raleigh,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  Ralei^-Durhara 
Airport  (lat.  35o52'21"  N.,  long.  78o47'02"  W.);  within  9.5  miles  northwest  and  4.5  miles  southeast  of  the 
0450  bearing  from  Leesvllle  RBN,  extending  from  the  RBN  to  18.5  miles  northeast  of  the  RBN;  within  9.5  miles 
northwest  and  4.5  miles  southeast  of  Raleigh-Durham  ILS  localizer  southwest  course,  extending  from  the  LOM 
to  18.5  miles  southwest;  within  9.5  miles  northwest  and  4.5  miles  southeast  of  Raleigh -Durham  VORTAC  231o 
radial,  extending  from  the  VORTAC  to  18.5  miles  southwest  of  the  VORTAC;  within  a  6. 5-mlle  radius  of  Horace 
Williams  Airport  (lat.  35o55*50"  N, ,  long.  79o04*00"  W.). 

Rapid  City,  S.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14-mile  radius  of  Ellsworth  afb 
TACAN;  and  within  4'.  miles  southwest  and  10*  miles  northeast  of  the  Rapid  City  VOR  155o  radial,  extending 
from  the  14-mile  radius  area  to  19  miles  southeast  of  the  VOR;  and  that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  53-mile  radius  of  Ellsworth  AFB  (latitude  44008*45"  N.,  longitude  103o06'15"  W. 


UMI 
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Ratoo,  N.  Hex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-niile  radius  of  Crews  Field 
(latitude  36o44'30"  N.,  longitude  104030'00"  W. )  excluding  that  portion  northwest  of  a  line  5  miles  northwest 
of  and  parallel  to  the  Cimarron  VORTAC  050°  radial,  within  3.5  miles  northwest  and  6  miles  southeast  of  the 
Cimiirron  VORTAC  050o  radial  extending  from  the  8.5-mlle  radius  area  to  17.5  miles  northeast  of  the  VORTAC, 
and  within  5  miles  each  side  of  the  Cimarron  VORTAC  050a  radial  extending  from  17.5  miles  northeast  to  8 
miles  northeast  of  the  VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
6.5  miles  northwest  of  the  Cimarron  VORTAC  OSO"  radial  extending  from  the  VORTAC  to  45  miles  northeast,  within 
16.5  miles  southeast  of  the  Cimarron  VORTAC  050°  and  230"  radials  extending  from  1.5  miles  southwest  to  29 
miles  northeast  of  the  VORTAC,  and  within  8.5  miles  southeast  of  the  Cimarron  VORTAC  050°  radial  extending 
from  29  miles  northeast  to  45  miles  northeast  of  the  VORTAC 

Rawlins,  Wyo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  5  miles  each  side  of  the  089o  bearing 
from  the  Sinclair  RBN  extending  from  the  RBN  to  11,5  miles  east;  that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  9.5  miles  noith  and  6  miles  south  of  the  089°  and  269°  bearings  from  the 
Sinclair  RBN  extending  from  8  miles  west  to  18.5  miles  east  of  the  RBN. 


Rayrllle.  U. 


Municiial  Airport  (lat.  32 '29 '00"] 


700 


That  airspace  extending  uiward  from  700  feet  above  the  surface  within  a  6,5'^nile  radius  of  Bayville 

rN.,  long.  91*46'15''W.). 


Reading,   Pa. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  an  11-mile  radius  of  the  center; 
40o22'39'    N.,   75o57'57"   W. ,   of  Reading  Municipal-General  Carl  A.    Spaatz  Field,   Reading,   Pa.,    extending  clock- 
wise from  a  050o  bearing  to  a  100°  bearing  from  the  airport;   within  an  S-mile  radius  of  the  center  of  the 
airport,    extending  clockwise  from  a  lOOo  bearing  to  a  140o  bearing  fro«  the  airport;   within  an  11-mile  radius 
of  the  center  of   the  airport,   extending  clockwise  from  a  140o  bearing  to  a  280o   bearing  from  the  airport; 
within  an  8-mile  radius  of  the  center  of  the  airport,   extending  clockwise   from  a  280*   bearing  to  a  050O  bearing 
from  the   airport;   within  5  miles  each  side  of  the  Reading  Ifcinicipal -General  Carl  A.    Spaatz  Field   ILS  localizer 
south  course  extending  from  the  OM  to  9.5  miles  south  of  the  OM;   within  9.5  miles  east  and  4.5  miles  west   of 
the  Reading  Municipal-General  Carl  A.    Spaatz  Field  ILS  localizer   south  course,    extending  from  the  OM  to  18.5 
miles  south  of  the  OM;   within  6.5  miles  north  and  4.5  miles  south  of  the  East   Texas,   Pa.    VORTAC   252o  radial 
extending  from  12  miles  west   of  the  VORTAC   to  29  miles  west   of  the  VORTAC.  ' 

PENDINT,    AMENDMENT 

The  Reading,   Pa.,   transition  area  is  amended  by  adding  the  follovdjig:     "vd.thin  4.5  miles  each  side  of  301* 
bearing  from  a  point  40*27'10"N.,   76*07'40"W.,   extending  from  said  point  to  8.5  miles  northwest  of  said  i»int." 
AMEUDMOrrS    12/28/78     43  F.  R.  49300    (Changed)  ^ 

Readlngton,    N.    J. 

That   airspace  extending  upward    from  TOO   ffet    above  the   surface  within  a   6-mile   radius   of   the   center      40O3-J'55" 
N.,    7404V20"  W,,    of   Solberg-Hunt erdon  Airport,    Readlngton.    N.    J.,    and  uithin   5  miles   east   and   5   miles   west    of 
Solberg,    N.    J.,    TORTAC  227°   radial    extending   from  the   6-mlle   radius  area    to   14   miles   southwest   of   tie    VORTAC  ex- 
cluding  the   portion    that   coincides   »ith   the   Ne*  York,    N,    Y.,    transition  area. 

Red  Bluff,  Calif. 

That   airspare  extending  upward    from   700   feet   above  the   surface  within  a    5-n,lle   radius  of   Redding  Munlcioal  ' 
Airport    (latitude   4O=30-35"   N.  .    longitude   122oi7'30"   W. )    within   2  miles  W  and   4  miles   E  of   the   Redding  VOR    19-o 
radial,    extending   from   the   5-mlle   radius  area   to   10  miles   S  of   the  VCR.    within  2  miles   each   side  of   the   Reddilur 
ILS   localizer   N  course,    extending    from   the   5-mile   radius  area    to   8  miles   N  of   the   threshold   of   Runway    16      ex- 
cluding the  portions   within  a   1-mile   radius  of   Redding   Sky   Ranch  Airport    (latitude   40=30'00"    N        longitude   12''o 
22   35'   W.)   and   E.iterp.ise   Sky   Park    (latitude   40''34'26"    N.  .    longitude    122010'30"    W    )      and   within   o  n,n«=    ->      ».   " 

^Tr:l   '"'   ''ii%'""  '°"^*'   ''"'   '''''''   ^^^^"^^"«    "■'-    ''^  ^°^^'^^    ^o^^-^  mnes   N  ;f%he   VOrIac      I  Itatrspace 
ex   ending  upward    tro.    1.200   feet    above   the   surface   within  a    20-mlle   radius   of    the   Red   Bluff  VORTAC      within  9 

v^p^f/^        !!    \*"   ''^   "*''  ^'""   ^°''''*^   ^^'"^   "'^'*^'    «''»^'^i'«    f«"   the   20-mlle   radius  area   to   52  mile,  i  of  the 
VORTAC;    with   n  9  miles  W  and    10  miles   E  of   the   Red  Bluff  VORTAC   342°  radial,    extending   from   the   2o!^lle   radlul 
T^    1     o^-t'   "^  Z'.   ''*  VORTAC.    within   10  miles  W  and   6  miles   E  of   the   Red  Bluff  VoStaC   015o   radial      extend! „g 
from  the  20-mile  radius  area  to  56  miles  N  of  the  VORTAC  and  that  airspace  NE  and  E  of  Red  Bluff  within  an 
arc  of  a  24-mile  radius  circle  centered  on  the  Red  Bluff  VORTAC,   extending  from  the  Red  Bluff  VORTAC  015* 
^.^'^^  f •■'■°^^,  "^  ^^®  24-mile  arc  to  long.  40*00' 00"W.     That  airspace  NW  of  Red  Bluff  within  an  arc  of  a  30 
mile   radius  circle  centered  on  Red   Bluff  VORTAC.   extending   from   the   N  edge  of  V-lSrs   to   the  W  edee  of   the  V-23 
and  that    airspace   north  of   Redding  within  an  arc   of  a    23-»lle   radius   circle   centered  on  Redding  VOR,   extending 
from   the   E  edge  of  V-23   to  the  W  edge  of  V-25.  Aieiiuing 

Red  Hook,    N.    T. 

That   airspace   extending  upward    from   700   feet   above   the   surface   within  »    q   n,<i»    -   ^.  ,    .  ,. 

59'19"    N        7Tc«in«n"    u        -r    oi  .     .,  <»"wve    me   suriace   wnnin  a    »-mile   radius   of    the   center      41° 

59  12  N.,  73=50  12  W.,  of  Skypark  Airport,  extending  clockwise  from  a  012°  bearing  to  a  130=  be^rlna  f 
the  airport;  within  an  8-mile  radius  of  the  center  of  the  airport,  extending  c^LirfsIfroi^  ,  ^n  o  k  ^  f 
a    1680   bearing   from   the  airport;    within  a   6.5-mile   radius   of    the  center  of   f he  ^^^rt  7  \]  bearing   to 

from  a    168o   hearing   to  a   232°   bearing   fro-   the  airport ;    Within  I  T-liVe   rid   us  o^hl^enter   o   "thl      i'"'': 
extending  clockwise   from  a   232=   bearing   to  a   309°   bearing   fro-   the  airnort      within  «%   slf^  l^     airport, 

center   of    the  airport,    extending  clockwise   from  a   309o   CLrl^      °  a   Oi^r^;,;   '''?,^^J;"^   l,^^^f "»   °f  Jj;^ 
3  miles   each   side  of    the  Kingston.    N.    Y.  .   VORTAC    358=   radlal^^extendin^   f'r^  8-^ll   ra.   ^are:   an^   6   i" 
radius  area   to   10.5  miles   north   of   the  Kingston,    N.    Y. ,   VORTAC.  raaius  area  and   6.6- 
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Redmond,  Oreg. 

That  airspace  extending  upward  from  700  feet  above  the  svirface  within  4  miles  each  side  of  the  Redmond 
VORTAC  087*  radial  extending  from  the  arc  of  a  5-fflile  radius  circle  centered  on  Roberts  Field  Airport. 
(Lat.  44*15'10"N.,  long.  121*08«55''W. ),  to  21  miles  east  of  the  VORTAC;  within  2  miles  each  side  of  a  230* 
bearing  from  the  center  of  the  5-mile  radius  circle  centered  on  Roberts  Field  Airport  extending  from  the 
radius  of  the  5-mile  circle  to  10  miles  southwest  of  the  airport;  within  2  miles  each  side  of  Redmond  VORTAC 
162*  radial  extending  from  the  VORTAC  to  5  miles  south  of  the  VORTAC;  within  2  miles  each  side  of  the  Redmond^ 
VORTAC  281*  radial  extending  from  the  VORTAC  to  5  miles  west  of  the  VORTAC;  within  2  miles  each  side  of  a  302 
bearing  from  the  Roberts  RBN  extending  from  the  RBN  to  6  miles  northwest  of  the  RBN;  and  within  4  miles  each 
side  of  the  Redmond  VORTAC  014*  radial,  extending  from  15  miles  north  of  the  VORTAC  to  35  miles  north;  that 
airsmce  extending  upward  from  1,200  feet  above  the  surface  within  a  37-mile  radius  of  the  VORTAC  between  the 
006*  and  048*  radials;  within  a  31-mile  radius  of  the  VORTAC  between  the  048  radial  and  a  line  6  miles  west 
of  and  T»rallel  to  the  189*  radial. 

'^^at^air^ce  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Red  Oak 

Municipal  Airport  (latitude  41o00'40"  N.,  longitude  95°15'25"  W.);  and  within  3  miles  each  side  of  a  335o  bearing 

from  the  Red  Oak  Municipal  Airport,  extending  from  the  6-mile  radius  to  9^  miles  northwest  of  the  airport. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Redwood  Falls 
Municipal  Airport  (latitude  44o32'45"  N. ,  longitude  95o04'45''  W.). 

Reed  City,  Mich.  .       „   ,    ..    ^  ,.,,-,   a- 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Miller  Airport 
(latitude  43054'05"  N,,  longitude  85<'31'05"  W.);  within  5  miles  east  and  8  miles  west  of  the  352=  bearing 
from  Miller  Airport,  extending  from  the  airport  to  16  miles  north  of  the  airport;  and  within  5  miles  east  and 
8  miles  west  of  the  003=  bearing  from  Miller  Airport,  extending  from  the  airport  to  12  miles  north  of  the  airport. 

Thlt   airspace  extending  upward  from  700  feet  above  the  surface  within  a  14.5-mile  radius  of  the  center 
lat  40a40'44"  N  .  long.  77637'22"  W.  of  Mfflin  County  Airport,  Reedsville,  PA.,  and  within  3.5  miles  each 
side  of  the  2280  bearing  from  a  point  lat.  40o36'55"  N.,  long.  77O43'09"  Vf.  extending  from  said  point  to  a  point 
11,5  miles  southwest. 

That°airSce  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Tom  O'Connor 
Oilfield  Airport  (lat.  28*20'04'TJ. ,  long.  97*08«58"M. );  within  2  miles  each  side  of  the  335  bearing  from 
the  Vidauri  EBN  (lat.  28*23'51"N.,  long.  97*10'40"W. ),  extending  from  the  5-mile  radius  area  to  8  miles  northwest 
of  the  Vidauri  NDB;  within  a  5-mile  radius  of  Mellon  Ranch  Airport  (lat.  28*16«50"N.,  long.  97'12'30'%f.2, 
and  within  3.5  miles  each  side  of  the  319*  bearing  from  the  Mellon  Ranch  NDB  (lat.  28  16'47"N.,  long.  97  12« 
2Cy'W.),  extending  from  the  5-mile  radius  to  12  miles  northwest  c"  the  Mellon  TUnch  NDB  and  within  3.5  miles 
each  side  of  the  152*  bearing  from  the  Mellon  Tlanch  NDB,  extending  from  the  5-mile  radius  to  U.5  miles  southeast 
of  Mellon  "Ranch  NDB. 

Rehoboth  Beach,  Del. 

That  airspace  pxiending  upw.\i  ci  fjom  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center 
38=43'10"  N.,  75507'35"  W. ,  of  Rehoboth  Aircrafters  Airport,  Rehoboth  Beach,  Del.,  and  within  2  miles  each 
side  of  the  Waterloo,  Del.,  VORTAC  144=  radial  extending  from  the  5-mile  radius  area  to  the  VORTAC.  This 
transition  area  is  effective  from  sunrise  to  sunset,  dailv. 

That  airspace* extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Shiloh  Airport 
(lat.  36*26«10"N.,  long.  79*50'30"W. ). 

Reno,  Nev. 

That  airspac;  extending  upward  from  700  feet  above  the  surface  within  an  aic  of  a  25-mlle  radius  circle 
centered  on  Reno  Municipal  Airport  (latitude  39=30*02"  N.,  longitude  119«46'07"  W. )  beginning  at  longitude 
I20e00'00"  W. ,  clockwise  to  latitude  3f>=25'00"  N.;  thence  direct  latitude  39=13*00"  N.,  longitude  119=47'00" 
W. ;  thence  south  via  longitude  119047'00"  W.  to  its  intersection  with  an  arc  of  a  25-mile  radius  circle 
centered  on  Reno  Municipal  Airpoit;  thence  clockwise  via  the  25-mile  radius  arc  to  longitude  120=00*00"  W. ; 
thence  diieci  to  point  of  beginning;  that  airspace  extending  upwai  d  from  1,200  feet  above  the  surface  within 
a  45-milc  radius  of  the  Reno  VORTAC,  excluding  the  poition  west  of  longitude  120=19*00"  W. ,  east  of  longitude 
119=00*00"  v.;    and  that  airspace  pouthwcsi  of  Reno  within  22  miles  north  and  13  miles  south  of  the  Lake  Tahoe . 
Calif.,  VOR  090'  and  270-  ladials,  extending  from  7  miles  east  to  35  miles  west  of  the  VOR; 
and  that  airspace  northwest  of  Reno  extending  from  the  45-mile  radius  area  bounded  on  the  northeast  by  the 
southwest  edge  of  V-452  and  on  the  west  by  longitude  120=19*00"  W, 
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^  fKWlAl  lEGISTnt 

B«ii«a«lA«r,    Ind. 

That  airspace  extending  upwrd    fron   700   feet   above  the   mirfare  .rithin  .    <(-.4i>  __^j  .    , 

(Utltude  40O56.3O"   N.  .    longitude  STon-oO"  •■  )  an^-l^hira  :i!er^ch  tide  ^  %S'JS%**5e;:rn:%rrt;:  "'^ 
port   extending  fro-  the   5-«lle   radlu.  araa  to  8  .11..   north  of   the  airport  ^  *"*  **'" 

i 
lUxburg,   Idaho 

Bhinelandar,   MLs.  ' 

Hhode  Island  '    ' 

AMEltDMEUTS    U/2/7S    43  F.  R.  39750    (Added) 


3  nautical  miles  from  and  parallel  to  the  sh^eline 


Rice  Lake,   Wia. 

RlduMod,   IN.  I 

Mj^fiptt^A^^rorcratitLrr/^^'a?^ ;??  irgirdr8io:oi3?T)'"i5fHi^  ',^-ti^«  -^^-^  °'  ^'^^  ''^'=-°- 

VDR  0450   radial,    extending  from  the  6j-;ile^fdi^  J«I^«  «     \\    '        ^i"  ^  """  ^^^^  «"«  °^  *he  Rlch»ond 

each  side  of  the  Richmond  VDR  243o   rldiS     e^e^nrfrol  th.  L  ^^T     '"^f*   °'  *•**  "^"^   '^*'*'"  ^  "^l*' 

VOR.  raaiai,    extending  from  the  6i-mile  radius  area  to  8  miles  southwest  of  the 

RicfaKod,  Va.  ' 

from  a  a^o'^^^  frol  thl'at^oiftTa  SJlrt^;  '"l^^^Iir'^  Airport     Richmond.   Va. ,   extending  Clockwise 
center  of  the  airJJrt,   extendfnTolLkeisMrom'rSi^  J::;i^%;'a^%'  i  SI^L'^rL^tTe'Ll.lit"^  eftJ?^  .  . 
miles  each  side  of  the  Richmond  VORTAC  134°  radial     extendinTfro.  th«  VDR??^  i^^     ^  airport;   within  3.5 
VDRT^:   within  2  miles  each  side  of  the  Richm^dlDR?i1^7^rf;^l     L3JL  fr^i'thf  i^lrrt'^ff*,*'',:*'" 
southeast   of  the  VDRTAC;   within  3.5  miles  each  side  of  the  RlSarrEvS^^^  I^r^tl^I^i^oit   Itf     ' 

\rt\-:^T^^T\x^.  ra^:""Lren°;i;r.r  jh^^v^RxTt  r  rH  ^  ?he"J2™:;;hr3'jri:s^Sch  side 

miles  each  side  of  the  Richmonl^RTrSM.  radial     exte^d^nl  Jrom  the'"^RT>^"°^^  f^^'f, '^"'■'^=   ""'*'''   ^'^ 
Within  4.5  miles  each  side  of  the  Richard  Hvel'yiVd  Wniti^al'MrZ   lll^l^^^^^^ 

extending  from  the  localizer  to  13.5  miles  northwest  of  the  localizer  within  3  rnilM  e^ch  ""'"''*'*  ''**"''*• 
side  of  the  Richmond  VORTAC  212'  radial,   extending  from  the  VOKTAC  to  Ss^es^th^S  of  the  VORTAC. 
Rio  Vista,  Calif.  , 

That    airspace  extending  upward   from  70O  foot    sk^.,.   *t.  . 

(latitude   38010.20"  M.,    fongltude   moI^^sJ"   1  TZ  ^C.^r^ZZ'"^"^ ."^  fT""*  '•^^"-  °'  «^°  ^Ista  Airport 
radial  extending  from  the  3-mile  radlu,  area  to  S^iui'Sorth  ^J  :he':irp:;j!  "'  '"'  ^— ^^  ^ 


Sacramento  VORTAC   202o 


RtpL^,  Miss.  I 


Riv«rh«ad.  H.  T. 

That 


That  airspace  extend <ng  upward  from  1  200  foof  .k^ .u 

41»00.35"  S..    longitude   '.2^1.  > 00"T,    Jhe^^Te's^   u'^Zg  t^Le^^^^.^^^o'^h^e'r:   '^r""'"^  "^    ''^*^"''- 

via   the   SE  boundary   of   V-139  to  latitude   40°30'00"  N     \l7.Z■J,^^    ??.   !'    \   r}^*  ^  boundary   of   V-139;    thence   SW 

to   latitude  40041.^"  M..    longUude   73-33.30^.       to  'l.t^ tT   l^oi*V'"'^*   40O30'0O"  N..    longitude   73°36'00"  W.; 

K..    longitude  73030....  ..    to  the  p.nt  of  ^TJl.:'elJ:i-.r^Trir^^^^^^^^ 
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R'.verslde,  Calif. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude  34oi0* 
00"  N.,  Icaigitude  117050*00"  W.,  to  latitude  34oi0'00"  N. ,  longitude  117o01«00"  W. ,  to  latitude  33o50'00"  N.. 
longitude  117001'00"  W. ,  to  latitude  33o42'30"  N. ,  longitude  116o56'30"  W.,  to  latitude  33o38'00"  N. ,  longitude 

117*C»'0(rw.,  to  lat.  33'43'0(rN..  long.  11715'00'nj.,  to  lat.  33'43'00^.,  long.  U.T25' OCryi. ,   to  lat.  33* 
39'OCrN.,  long.  117*25*0(rw.;  to  lat.  33*39'OCrN..  long.  117*30«(Xrw.,  to  lat.  33*46' OO-TJ.,  long.  117*45' 
00"  W.,  to  latitude  33o56'00.'  N. ,  longitude  117053*00"  W.,  to  latitude  33o56'00"  K. ,  longitude  117059'00"  W., 
thence  to  point  of  beginning;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface 
bounded  bv  a  line  beginnlnK  at  latitude  34°30'00"  N.,  longitude  II7043.OO"  W.,  thence  E  along  latitude  34O30.00" 
N..  to  the  SE  boundary  of  V-21.  thence  along  the  SE  boundary  of  V-21  to  longitude  H6°30.00"  W.,  thence  direct 
to  latitude  34°40.30"  N.,  longitude  116°29'40"  W.,  to  latitude  34=30.00"  N. ,  longitude  116°26. 30"  W. .  to  latitude 
34°16.00"  N.,  longitude  116018'00"  W. ,  to  latitude  33°30.00"  N.,  longitude  IIBOIS'OO"  W.,  to  latitude  33°30.00" 
N.,  longitude  IIT03O.OO"  W. ,  to  latitude  33°39.00"  N.,  longitude  IIT03O.OO"  W. ,  to  latitude  33°46'00"  N., 
longitude  117O45'00"  W. ,  to  latitude  33°56.00"  N.,  longitude  117°53'00"  W. ,  to  latitude  33°56.00"  N.,  longitude 
117059.00"  W. .  to  latitude  34°10.00"  N.,  longitude  117=59. 00"  W. ,  to  latitude  34010.00"  N.,  longitude  II7043.OO.. 
W.,  thence  to  oolnt  of  beginning. 

AMENDMENTS  9/7/78  43  F.  R.  34771  (Changed) 

Rivertcm,  Wyo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  Riverton  Municipal 
Airport  (latitude  43o03'45"  N. ,  longitude  108o27'15"  W.),  within  4.5  miles  each  side  of  the  Riverton  VOR  291o 
radial,  extending  from  the  10-mile  radius  area  to  19  miles  west  of  the  VOR,  and  within  3.5  miles  each  side  of 
the  Riverton  VOR  123*  radial  extending  from  the  10-mile  radius  area  to  12  miles  southeast  of  the  VOR; 
that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  25-mile  radius  of  the  Riverton  VOR, 
within  10  miles  east  and  7  miles  west  of  the  Riverton  VOR  016  radial,  extending  from  the  25-mile  radius  area 
to  38  miles  north  of  the  VOR;  within  7  miles  northeast  and  14.5  miles  southwest  of  the  Riverton  VOR  301  radial, 
extending  from  the  25-mile  radius  area  to  37  miles  northwest  of  the  VOR.  j 

That  lirspace  extending  upward  from  700  feet  above  the  surface  within  an  18-mile  radius  of  the  center  37* 
19'30"N.,  79*58'35''W.,  of  Roanoke  Municipal-tfoodrum  Airport,  Roanoke,  Va.;  within  a  23.5-mile  radius  of 

of'^hl''afr'"port,  extending  clockwise  from  a  203o  bearing  to  a  296°  bearing  from  the  airport;  within  a  19.5- 
mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  296o  bearing  to  a  307o  bearing  from  the 
airiDort;  within  9.5  miles  northwest  and  4.5  miles  southeast  of  the  Roanoke  »ficipal  Airport  LDA  Runway  5 
co^^  eSendiiig  from  5  miles  southwest  of  the  OM  to  23.5  miles  southwest  of  the  OM,  excluding  the  portion 
within  the  Blacksburg,  Va.,  transition  area. 

AMENDMENTS  12/22/77  42  F.  R.  61998  (Changed) 

'  '     .  -  I 

Roanoke  Rapids,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Halifax  County  Airport 
(lat.  36*26'29.'  N.,  long.  77*42'19''  W. );  within  3  miles  each  side  of  the  233*  bearing  from  Rapids  RBN  (latitude 
36*26'19''  N.,  longitude  77*42'14"  W, ),  extendijig  from  the  7-raile  radius  area  to  8.5  miles  southwest  of  the  RBN, 

Robinson,    111. 

That   airspace   extending   upward    from    700    feet   above   the    surface   within  a    7-iiiile   radius   of    the   Robinson,    111., 
Municipal  Airport    (latitude   39O01.00"   N.  ,    longitude   87=39.00..   W.)   and  within  5  miles  each   side  of  the   348  = 
and   091'   bearings    from   the  Robinson  Ktunicipal  Airport    extending   from   the   7-niile   radius  area   to   12  miles   north 
and   east    of   the  airport,   excluding  the  area  which  overlies   the   Sullivan,    Indiana,    transition  area. 

Rochelle,  111.  '  ,  .^_—   ,,    ^  x..  t.  t.  11 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5j-1nile  radius  of  the  Rochelle 
Municipal  Airport  (latitude  41053'35"  N. ,  longitude  89o04'45"  W. )  and  within  3  miles  either  side  of  the  Polo 
VORTAC  1020  radial  extending  1  mile  west  from  the  5i-mile  radius  area  excluding  the  portion  that  overlies  the 
Rockford,  111.,  transition  area. 

Rochester,  Ind.  ^  r.  -i    /» 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Fulton  County 
Airport  (latitude  41003.55"  N. ,  longitude  Seoil'SS"  W.);  and  within  2  miles  each  side  of  the  096o  bearing 
from  Fulton  County  Airport,  extending  from  the  airport  to  8  miles  cast  of  the  airport. 

Rochester,  Minn.  .  r,     .      ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  19i-mile  radius  of  Rochester 
Municipal  Airport  (lat.  43054.32"  N.,  long.  92029.47"  W.);  and  within  4}  miles  southwest  and  9J  miles  north- 
east of  the  Rochester  ILS  localizer  southeast  course,  extending  from  the  19i-mile  radius  to  24  miles  south- 
east of  the  airport;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  5  miles  west 
and  7  miles  east  of  the  Rochester  VORTAC  173*  radial,  extending  from  the  Minnesota-Iowa  border  to  38  miles    / 
.««m)t.h  of  the  VORTAC.  / 
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Rochester,  N,  H. 

That  airspace  ejctending  ugjard  from  700  feet  above  the  surface  vd.thin  a  7-mile  radius  of  the  center  (lat. 
43*17'(Xr  N.,  long.  10'51*0Cr  W. )  of  the  Sky  Haven  Airport,  Rochester,  New  Hampshire,  excluding  those  oorti 
that  coincide  with  the  Sanford,  Maine,  and  Portsmouth,  New  Hampshire,  700-foot  transition  areas. 


Dortions 


Rochester.  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Rochester- 
Monroe  County  Airport  (latitude  43~07'10"  V.,  longitude  77^40'15"  W.);  within  8  miles  N  and  5  miles  S  of  the 
Rochester  ILS  localizer  E  course.  extendinR  from  the  Rochester-Monroe  County  Airport  to  12  miles  E  of  the  OM; 
within  5  miles  each  side  of  the  Rochester  VOR  125°  radial,  extending  from  the  7-mile  radius  area  to  the  INT  of 
the  Rochester  VOR  125^  and  the  Geneseo.  N.  Y..  VORTA::  061°  radials;  within  2  miles  each  side  of  the  Rochester 
VOR  168°  radial,  extending  from  the  7-mile  radius  area  to  8  miles  S  of  the  VOR;  and  within  8  miles  8  and  5  miles 
N  of  the  Rochester  VOR  280°  and  100°  radials,  extending  from  the  Rochester-Monroe  County  Airport  to  12  miles  W; 
;»nd  thAt  airsoace  extendine  uoward  from  1.200  feet  above  the  surface  within  the  area  bounded  by  a  line  extending 
from:  latitude  43°24'00"  N. .  longitude  7C'53'00"  W. ,  to  latitude  42°57'00"  N.,  longitude  76o57'0O"  H. ,  tc 
latitude  42='32'00"  N..  longitude  77°36'00"  W. ,  to  latitude  42°32'00"  N..  longitude  78o21'00"  W. ,  to  latitude 
43o06'00"  N..  loneitude  78°21'00"  W..  to  latitude  43O24'0O"  N. .  longitude  77O55'00"  W.  ,  to  point  of  beginning. 

Rockford,  111.  ' 

Tliat  airspace  extending  upward  from  700  feot  above  the  surface  within  an  R-mile  radius  of  the  Greater 
Rockford  Airport  (latitude  42°11'50"  N..  longitude  89=05'45"  W.),  within  8  miles  E  and  5  miles  W  of  the 
Rockford  II.S  localizer  S  course,  extending  from  the  Greater  Rockford  Airport  to  12  miles  S  of  the  OM.  and 
that  airspace  extending  upward  from  1,200  feet  above  the  surfaf-e  bounded  on  the  N  by  latitude  42°45'00"  N., 
on  the  E  by  longitude  88330*00"  W. ,  on  the  S  by  the  Illinois-Wisconsin  boundary,  and  on  the  W  by  longitude 
8':>»55'00"  W.  , 

Rockingham,  N.  C,  ./,..,    j.    -  „,.  u 

That  airst»ce  extending  uoward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  Rockuigham- 
Hamlet  Aircort  (lat.  34*53'30'*N.,  long.  79*45'35"W. );  within  3  miles  each  side  of  the  126*  bearing  from  the 
Roscoe  RBN  (lat.  34*51'09"N.,  long.  79*41'38"W. ),  extending  from  the  6.5-mile  radius  to  8.5  miles  southeast 
of  the  RBN.  , 
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Rocky  Mount,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Rocky  Mount  Downtown 
Airport  (lat.  35*53*Ol"N.,  long.  77*47*33"W. );  within  5  miles  each  side  of  Tar  "River  VOKTAC  (»4*  radial, 
extending  from  the  7-mile  radius  area  to  11  miles  east  of  the  VCKTAC;  within  an  8.5-mile  radius  of  Rocky 
Mount -Wilson  Airport  (lat.  35o51'17"  N. ,  long.  77o53'34"  W.).  i^"^ 

AMENDMEtn'S  1/26/78  h2.   F.  R.  59752  (Changed) 

Rogers  City,  Hich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5  (statute)  mile  radius  of  the 
Presc^e  Isle  County  Airnort  (lat.  45*24«27"N.,  long.  83'A8'46"W. )  and  within  2.75  miles  each  side  of  the 
proposed  NDB  26l*  (true)  bearing,  extending  from  the  5-«iile  radius  area  to  7.5  miles  (statute)  east  of  the 
NDB.   excluding  the  xDortion  that  coincides  with  the  Aloena,  Mich. ,  transition  area. 

AMHTOMEOTS    9/^/73     43  F.  R.  238U     (Added)  \ 

I 
Rolla,  Mo. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  5.5-statute  mile  radius  of  the  Rolla 
DoOTitovm  Airport    (latitude  37°56'10"  N.,    longitude  91o48«55"  W.). 

Rome,  (<a.  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mile  radius  of  Richard  B  Russell 
Airport  (lat.  34o20'57"  N. ,  long.  85o09'31"  W. );  within  5  miles  each  side  of  Rome  VOR  350°  radial,  extending 
from  the  12-mile  radius  area  of  the  VOR;  within  a  9.5-mile  radius  of  Tom  B.  David  Field,  Calhoun,  Ga.,  (latitude 
34027 'IS"  N.,  longitude  84o56'24"  W.);  excluding  the  portion  within  the  Dalton,  Ga. ,  transition  area. 


Homulus,  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  a  point  lat.  42°44' 
i"  N.,  long.  76°52'20"  W. ,  and  within  3.5  miles  each  side  of  the  330°  bearing  from  the  Seneca  RBN  lat.  42«  44' 
extending  from  the  6-mllc  radius  area  to  11  miles  northwest  of  the  RBN. 


30 
40" 


long.    7C''54'18"  W. 


Roosevelt   Roads,   P.R.  '  '  - 

That   aij space  extending  upwai  d  from  700  feet   above   the   surface  within  a  10-milc  radius  of  NS  Roosevelt 

Roads   (latitude   18°15'05"  K.,    longitude  65°38'35"  W.),    excluding  the  portion  within   the  San  Juan   700-foot 
transit  ion  area. 


Rockland,   Maine 

That   airspace  extending  upward    from    700    feet   above   the   surface   within  a    7.5-mile   radius   of  Knox  County 
Regional   Airport,    Rockland.    Maine    (latitude   44''03'40"    N. ,    longitude   69O06'05"   W.)   and  within  3.5  miles  each 
side   of    the    194'   bearing    from    the    Sprucehead    NDB    (latitude   43059'54"    N. ,    longitude   69007' 17"    W.),    extending 
from   the   7.5-mile   radius  area    to   11.5  miles   south  of   the   NDB. 


Rockport,  Tex, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Aransas  County 
Aiiport  (latitude  28305*14"  N.,  longitude  97°02'30"  W.  ),  and  within  2  miles  each  side  of  the  314°  bearing  from 
the  Rockport  RBN  (latitude  28°05'30"  N.,  longitude  d7°02'40"  W.),  extending  from  the  5-mile  radius  area  to  8 
miles  northwest  of  the  RBN,  and  within  2  miles  each  side  of  the  Corpus  Christ!  VORTAC  062°  radial,  extending 
from  the  5-mile  radius  area  to  20.5  miles  northeast  of  the  VORTAC. 

I 

Rocksprings,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Edwau-ds 
County  Airport  (latitude  29056'30"  N.,  longitude  100«10'30"  W.)  and  within  1.5  miles  each  side  of  the  Rocksprings 
VORTAC  125°  radial  extending  from  the  5-mile  radius  area  to  the  Rocksprings  VORTAC. 

Rock  Springs,  Vtyxj.  ' 

That  airsmce  extending  upward  from  700  feet  above  the  surface  within  11.5-mile  radius  of  the  Rock  Springs- 
Sweetwater  County  Airport  (lat.  41*35'45'*N.,  long.  109*04'00"W. ),  within  12.5  miles  north  and  4.5  south  of 
the  090*  bearing  and  12.5  miles  north  and  7.5  south  of  the  270*  bearing  from  the  Thaer  LOM  (lat.  41*35* 
49''N.,  long.  108*58*09"W, )  extending  from  the  11.5-mile  radius  area  to  18.5  miles  east  of  the  Thaer  LOM  and 
from  the  11.5-mile  radius  area  to  32  miles  west  of  the  Thaer  LOM5  and  within  1  mile  north  aivl  6  miles  south 
of  the  Rock  Springs  VORTAC  102*  radial  extending  from  the  11.5-<nile  radius  area  to  18.5  miles  east  of  the 
VORTAC;  and  th.at  airspace  extending  upward  from 

1,2(X)  feet  above  the  surface  within  a  23-raile  radius  of  the  Rock  Springs  VORTAC  ^nd  within  4.5  miles  each  side 
of  the  Rock  Springs  VORTAC  117*  radial  extending  from  the  23-mile  radius  circle  to  35  miles  southeast  of  the 
VORTAC. 

AMENDMENTS  7A3/78  43  F.  R.  17939  (Changed) 

Rockwood,  Tenn. 

That  edrspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5-mile  radius  of  Rockwood  Municipal 
Airport  (lat.  3S°55'20"  N. ,  long.  84°41'23"  W. );  excluding  the  portion  within  Crossville,  Tenn.,  transition  area. 


Roosevelt,  Utah 

That  airspace  extending  upivard  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Roosevelt 
Municiml  Airport,  Roosevelt,  Utah  (lat.  40*16'33"N. 1  long.  110*Q3'02"W. )  and  within  2  miles  either  side  of 
the  Myton,   Utali,   VORTAC  023*  radial  extending  from  the  5-mile  radius  of  the  airport  to  the  ftyton  VORTACi 
and  that  airspace  extending  upward  from  1,2(X)  feet  above  the  surface  bounded  by  a  line  beginning  at  lat.  39* 
52«0/*.7''N..  long.  110*15 '  10. 2"W.,  to  lat.  40*27' 47.3"N.,  long.  110*15 ' 58. 9"W.,  to  lat.  40*19'20.4"N., 
long.  109*33'14.8''W.,  to  lat.  40*03«27.8"N.,  long.  109*24«47.7"W.,  to  lat.  40*04'04.3'T^.i  long.  109*44' 
49.1"W.,  to  lat.  39*52'27.4"N.,  long.  10?*44*33.3"W.,  to  point  of  beginning. 
AMEfrot-ENTS     3/23/78     43  ?.  R.  4848     (Added)  Corr:     43  F.  R.  9595 

Rosanky,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Dotible  D  Ranch 
Airport  (lat.  29*52'36"N.,  long.  97*17'20"W. )  within  3  miles  each  side  of  the  293*  bearing  from  the  proposed 
NDB  (lat.  29*53'44"N. ,   long.  97*20'15"W. )  extending  from  the  5-mile  radius  to  10  miles  northwest  of  the 
proposed  NDB. 
AMEITOMENTS    9/7/78     ^+3  F.  R.  266^3     (Added) 

Roscommon,  Mich. 

That  aiispACo  extending  upward  from  700  feot  above  the  surface  within  a  S^-mile  radius  of  Roscommon  County 
Airport  (Intiti'do  44«21'30"  N.,  longitude  84040'15"  W.);  and  within  3  miles  each  side  of  the  082°  bearing 
from  Roscommon  County  Airport,  extending  from  the  5i-mlle  radius  area  to  8  miles  eaist  of  the  airport. 

Roseau,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  reidius  of  Roseau  Municipal 
Airport  (lat.  48051 '25"  N. ,  long.  95«41'40"  W.);  within  2j  miles  each  side  of  the  163°  bearing  from  Roseau 
Municipal  Airport,  extending  from  the  5-mile  radius  area  to  7  miles  south  of  the  airport;  and  within  2i  miles 
each  side  of  the  341°  bearing  from  Roseau  Municipal  Airport,  extending  from  the  5-mile  radius  au"ea  to  7  miles 
north  of  the  airport;  and  that  airspace  extending  upwai'd  from  1,200  feet  above  the  surface  within  4i  miles 
west  and  9*  miles  east  of  the  163°  bearing  from  Roseau  Municipal  Airport,  extending  from  the  airport  to  18j 
miles  south  of  the  airport ;  and  within  4i  miles  west  and  9i  miles  east  of  the  341°  bearing  from  Roseau 
Municipal  Airport,  extending  from  the  airport  to  18^  miles  north  of  the  airport ,  including  that  airspace  east 
of  and  within  a  9 '-mile  radius  of  the  airport  between  the  71°  and  73°  bearings  from  the  airport,  and  excluding 
the  portions  outside  the  Ihiited  States. 
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Roseburg,  Oreg. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-niile  radius  of  the  Roseburg 
Shinicipal  Airport  (latitude  43oi4'20"  N.,  longitude  123e21'15"  W.),  within  2  miles  each  side  of  the  Roseburg 
VOR  1773  radial,  extending  from  the  5-mile  radius  area  to  3.5  miles  S  of  the  VOR;  that  airspace  extending 
upward  from  1,200  feet  above  the  surface  within  8  miles  W  and  5  miles  E  of  the  177o  radial,  extending  from  the 
VOR   to  12  miles  S  of  the  VOR,  and  within  8  miles  W  and  5  miles  E  of  the  003°  and  183°  radials,  extending 
from  18  miles  N  to  7  miles  S  of  the  VOR, 


Roswell,  N.  Hex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  23-inile  radius  of  the  Roswell  VDRTAC 
extending  clockwise  between  the  092«  and  036«  radials  of  the  VORTAC,  and  within  a  29-mile  radius  of  the  Roswell 
VORT;^  extending  clockwise  between  the  036a  and  092*  radials  of  the  VORTAC. 

I 

Rugby,  N.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  Rugby 
Municipal  Airport  (latitude  48o23'15"  N.,  longitude  100«01'15"  •.);  that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  12-mile  radius  of  the  Rugby  Municipal  Airport  and  within  9.5  miles  north  and 
4.5  miles  south  of  the  114«  bearing  from  the  Rugby,  N.  Dak.,  NDB  (latitude  48<'23'25"  N.,  longitude  lOOoOl' 
3^  '/I.  );   extending  from  the  NDB  to  18.5  miles  east  of  the  NDB; 

and  within  9.5  miles  south  and  4.5  miles  north  of  the  314*  T  bearing  from  the  Ru^y,  N.  Dak.  i  NDB,  extending 
from  the  NDB  to  18.5  mUes  northwest  of  the  NDB. 

Russell,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2^  miles  each  side  of  the  Hays,  Kans., 
VORTAC  086"  radial,  extending  from  a  5-mile  radius  circle  centered  on  the  Russell  Municipal  Airport  (latitude 
38*52'2Cr  N.,  longitude  98'48*45''  W. )  to  19  miles  east  of  the  VOITAC. 


Russellville,  Ark. 


extending  from  the  7»5-ndle   radius  area  to  11,5  statute  miles  south  of  the  NDB;  excluding  that  portion  vrtiich 
overlies  the  Monrilton,  Ark,,  transition  area. 

I 
Rust on,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Ruston  Municipal 
Airport  (latitude  32»30'45"  N.,  longitude  92o37'45"  W.),  within  2  miles  each  side  of  the  Monroe,  La.,  VORTAC 
2780  radial  extending  from  the  5-mile  radius  area  to  24  miles  west  of  the  VORTAC,  and  within  3  5  miles  each 
side  of  the  Ruston,  La.,  VOR  (latitude  32o27'54"  N.,  longitude  92o36'30"  W.).  l67o  radial  extending  from  the 
5-mile  radius  area  to  11.5  miles  south  of  the  VOR. 

Rutherford,  N,  C. 

That  airspace  extending  uprard  from  700  feet  above  the  surface  within  a  9-raile  radius  of  Rutherford  Countv 
Mrport  (latitude  35*25'38"  N..  longitude  81-56«06"  W.  h  within  3  miles  each  side  of  the  19?  bSrS  f^ 
Rutherford  RBN  (latitude  35*20'56"  N.,  longitude  81*57'11"  V,),   extending  from  the  9Hnile  radius  area  to  8.5 
miles  southwest  of  the  RBN. 

Rutland,  Vt.  ' 

That   airspace  extending  upward    from   700   feet  above  the  surface  within  an  11-mlle  radius  of  the  center      lat      43o 
8r46"    N.,    long.    72°56'54"   W.  ,    of   the   Rutland   State  Airport,    Rutland.    Vermont,    and   an  area    bounded   by  a'llne 
beginning  at    lat.    43°30*0O"N. ,    long.    73010'00"   W. ,    to   lat.    43o53'00"    N. ,    long.    73oi0'00"   W        to    lat      43053' 
00"    N.,    long.    73o50'00"   W. ,    to    lat.    43°30'00"    N. .    long.    72°50'00"   W. ,    to  point   of  beginning! 

I 
Sabine  Pass,  Tex. 

That   airspace   extending  upward    from   700   feet   above   the   surface  within  3.5  miles  each   side  of   the   Sabine 
Pass,   Tex.,   VORTAC   093"   radial   ext.-nding    from   the   VORTAC    to    17.5  miles   east    of   the  VORTAC. 

Sabine  Pass,  Tex.  (Offshore)  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-inile  radius  of  coordinates 
lat.  29*15' 53. 2'*N.,  long.  94*0e'46.9"W. 

Sac  City,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Sac  City 
Municipal  Airport  (latitude  42=22'30"  N. ,  longitude  94058'45"  W. ) ;  and  within  3  miles  each  side  of  the  138° 
bearing  from  the  Sac  City  Municipal  NDB,  extending  from  the  5-mlle  radius  to  8  miles  southeast  of  the  NDB. 


Sacramento,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  13-mile  radius  circle  centered  on 
the  Sacramento,  Calif.,  VORTAC  (latitude  38026'37"  N.,  longitude  121033'02"  W.);  that  airspace  within  an  arc 
of  a  38-mile  radius  circle  centered  on  the  Sacramento  VORTAC,  bounded  on  the  west  by  the  west  edge  of  V-23, 
and  on  the  southwest  by  the  northeast  edge  of  V-23,  and  that  airspace  SW  of  Sacramento  bounded  by  a  line 
beginning  at  latitude  38oi6'00"  N., 
longitude  122O05'00"  Ml.,    thence  to  latitude  38O27'00"  N.,  longitude  121o47'00"  W.,  thence  to  latitude  38»16'- 
00"  N.,  longitude  121039'00"  W. ,  thence  to  latitude  38O02'00"  N. ,  longitude  121o52'00"  W.,  thence  via  latitude 
38o02'00"  N.  to  the  T»  edge  of  V-195,  thence  via  the  W  edge  of  V-105  to  latitude  38«>16'00"  N..  thence  to  Doint 
of  beginning;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at 
the  point  of  intersection  of  the  E  edge  of  V-195  and  the  S  edge  of  V-200,  thence  via  the  S  edpe  of  V-200 
the  w  edge  of  V-23  and  latitude  39o00'00"  N.  to  the  W  edge  of  V-165,  thence  via  the  W  edge  of  V-165  to  the 
N  edge  of  V-244,  thence  via  the  N  edge  of  V-244  to  longitude  120°04'00"  W. ,  thence  via  lontritude  120°04'- 
00"  v.,  to  latitude  38o07'00"  N.,  thence  via  latitude  38007'00"  N.,  to  longitude  121^37 '00"  W. .  thence  via 
longitude  121°37'00"  W. ,  to  latitude  38«02'00"  N.,  thence  via  latitude  38002'00"  N.,  to  the  E  edge  of  V-105. 
thence  via  the  E  edge  of  V-195-  to  point  of  beginning. 

Saginaw,  HLch. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-fliile  radius  of  the  Harry  W, 
Browne  Airport  (lat.  43 *25 ' 58*^^. ,  long.  83*51»43*W. ),  excluding  that  portion  presently  designated  the  (XLements 
Airport  and  the  Tri-City  Airport. 

AMENDHEOTS  11/2/78  43  F.  R.  3^374  (Rewritten) 

St.  Augustine,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  St.  Augustine 
Airport  (lat.  29o57'30"  N.,  long.  8lo20'27''  W.);  within  3  miles  each  side  of  the  St.  Augustine  VOR  (lat.  29° 
57*30"  N.  ,  long.  81020'19"  W.)  311°  radial,  extending  from  the  6.5-mile  radius  area  to  8.5  miles  west  of  the  VOR. 

'i 

St,  (a.oud,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  l-^rdle  radius  of  the  St.  Cloud 
Municipal  Airport  (lat.  45*32«43''N.,  long.  94*03 ' 42'*W. )}  and  within  3  miles  each  side  of  the  123*  radial 
from  the  airport,  extending  from  the  7-mile  radius  area  to  8.5  miles  southeast  of  the  airport. 

AMEJTOMENTS  5/18/78  43  F.  H.  U571  (Rewritten) 

St.  (Jeorge,  Utah 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  9.5  miles  northeast  and  6  miles 
southwest  of  the  St.  George,  Ut.,  VOR  (lat.  37*05'17"N,,  long,  113*35'30'nf, )  131  radial  extending  from 
7  miles  northwest  to  18,5  miles  southeast;  and  within  5  miles  each  side  of  the  St,  George  VOR  183  radial 
extending  from  the  VOR  to  15,5  miles  south;  that  airspace  extending  upward  from  1200  feet  above  the  surface 
within  an  arc  of  a  23  mile  radius  of  the  St,  George  VOR  extending  clockwise  from  the  058  radial  to  the  239 
radial;  and  within  10  miles  east  and  6.5  miles  west  of  the  St.  George  VOR  183  radial  extending  from  the 
23  mile  arc  to  37.5  miles  south  of  the  VOR. 

j  ' 

St.  Johns,  Ariz.  / 

That  airspace  extending  upward  from  1,2(X)  feet  above  the  surface  within  10  miles  SE  and  7  miles  KW  of  the 
St.  Johns  VORTtC   067o  and  2470  radials,  extending  from  9  miles  NE  to  20  miles  SW  of  the  VORTAC,  excluding  the 
portion  within  the  State  of  New  Mexico. 

St.  Joseph,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Rosecrans  Memorial 
Airport  (latitude  39«46'25"  N.,  longitude  94°54'45"  W. ) ;  and  within  5  miles  east  and  8  miles  west  of  the 
St.  Joseph  ILS  localizer  south  course,  extending  from  the  8-mile  radius  area  to  12  miles  south  of  the  OM; 
and  that  airspace  extending  upward  from  4,500  feet 

MSL  in  the  vicinity  of  St.  Joseph  bounded  by  V-13  on  the  west,  V-161  on  the  east  and  V-50  on  the  south;  within 
the  area  bounded  on  the  west  by  V-13,  on  the  north  by  V-50,  on  the  east  by  V-161  and  on  the  south  by  a  direct 
line  from  latitude  39°39'30"  n".  ,  longitude  94007'40"  W.  to  latitude  39o40'45"  N.,  longitude  94oi8'35"  W. ; 
within  the  area  bounded  on  the  north  by  V-216,  on  the  east  by  V-15  and  on  the  southwest  by  a  line  starting 
at  the  intersection  of  the  south  edge  of  V-216  and  on  the  north  edge  of  V-50,  to  the  intersection  of  the 
north  edge  of  V-50  and  a  line  from  latitude  40o00'35"  N.,  longitude  95032'30"  W.  to  latitude  40oO9'00"  N.; 
longitude  95«30'00"  W. ;  thence  direct  to  latitude  40009'00"  N.,  longitude  95o30'00"  W.,  to  latitude  40o05'40" 
N.,  longitude  05-07*35"  W. ,  thence  clockwise  along  the  arc  of  a  14-mile  radius  circle  centered  on  the 
St.  Joseph  VOR  to  its  intersection  with  the  west  edge  of  V-15;  and  the  area  bounded  on  the  southwest  by  V-15, 
on  the  north  by  V-216,  on  the  southeast  by  V-77  and  on  the  south  by  the  arc  of  a  14-mlle  radius  circle  centered 
on  the  St.  Joseph  VOR. 


'^ 
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St.    Louis,   Mo. 

northwest   of   the   Lambert-St      Loul«    Intern«tinn,i    »r        *    «  ^''    ***^^'>  ^  miles   southeaBt  and   8  ailes 

fron.   t.e   iO-.iie   radius  a^   tTlj  i^ilrrn^   ^h^'st'oTt   e^TJ/  4'o".':;:m„^^J   northeast   course,   extendi^ 
northeast   of   the   Umbert-St.    Louis   International  Airport   Run^ylS  Tl^   W^   ?       "Hes   southwest   and   9  miles 
from  the  Runway   12R  OM  to   12  miles   northwest   of   thl^        ^^^T^     f   .^   localizer   northwest   course  extending 
St.   Charles,    Missouri    (latitude   alo^^^^-   S.lo'ng'u^;   S  2   ^t"   w"     M^Mra^'s^n'*'"'*^:   ^^"  ''^'''^^ 
Memorial  Airport,   Alton.    Illi«,is    (latitude  3805W   N    .loLuude' 90003 'Si"  t^    ^^J:/*''«%°'  ^'^'^ 
Of  Weiss  fcnicipal  Airport,   Fenton,  Missouri  (latitude  38-32'T5-  S.,  loSit^e  90^2?5S-  W%. '     """"  *■*"'"' 
^^Lfi^'^f!  extending  up«rd  from  2,500  feet  MSL  within  the  area      ^"^^^'^  ^0  26  50^  V.)', 
bounded  on  the   northwest   by   the   southeast    «>dff»  nf  v    t-iK     «„   ♦»,»  *    •.      ^^      ... 

the   south  by  the   north  edge  of  V-ie^'r^^  o^fhe  Jst   by\he  ist   e^ge  'of  '^9  'rr^^^^^  '""'^••^'   *"" 

up^rd   fro.  4.500   feet   MSL  within  the  area   bounded   on  thri,^h  by  the   Luth'eS^  of  V  88      on'^"'"^."* 
by  the   southwest   edge  of  V-9W.   on  the   south  by  the   north  ed«  of  V-72    ^n  thr        ^  k  ,',  *   northeast 

thi  "^'^'i^'r^v  'I-  ^"^' ''''"''  ^°^°  radiL!':n"?hrn:rrhw:st'b  '^hrsou  h:::  z;.  I'rv.isTMnZV  •*' 
ii:  iz\:zrc  ?he"n:rt^h:rst*'L:rorv-;.r^:nS^rjh;  ^"  \t  t^^i  '^  ^^^  r.r^.lsV z^Tii  ;-i;i  on 

to  the  .effersoJ  City.  Miss:;:i1S;  ol.l  H^T^r^   iuhlTt^T:  ea'^o^L^^J  oVt'e^'no^t^ea^^brtr so^^"%^ 

St,  Marys,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  center, 

lat.  a  24'45'^.,  long.  7S'30'20^.  of  St.  Marys  Municipal  Airport,  St.  Marys,  Pa.j  within  2.5  miles  each 

S^\fTOS?A?^^%?^'/t-  -J^^^  ^i^*/.^':^'   extendingfrom  the  5.5Hnile  radius  area  to  21.5  miles  west 
of  the  VORTAC;  withxn  3.5  miles  each  side  6f  a  091*  bearing  from  the  center  of  the  airport,  extending  from 
the^5.5-mile  radius  area  to  10  miles  east  of  the  center  of  the  airport?  within  3.5  miles  each  side  of  a 
271  bearing  from  the  center  of  the  airport,  extending  from  the  5.5-mile  radius  area  to  9  miles  west  of  the 
center  of  the  airoort. 

Salem,  111.  ,    « 

Tliat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Salem-Leckrona 

Salem,  Greg. 


bearings  from  the  Salem  TLS  LOM,  extending  from  V-23E  to  V-23W 


Salina,  Kansas 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Salina  Mlnlr^r«^ 
Airport  (latitude  3S-k7*UCr   N.,  longitude  97-39'30"  W. );  within  Ui  miles  W  ^Sl  9t  Ses  fofl^^lSs 
localizer  course,  extending  from  3  miles  N  to  Id*  miles  S  of  the  ILS  OM;  and  within  5  miles  each  side  of  the 
Salina  VORTAC  012'  radial  extending  from  the  9-mile  radius  area  to  17*  miles  N  of  the  VOOTAC,  excluding  the 
portion  which  overlies  restricted  area  R-36ai  and  the  McPherson.  Kansas  700-foot  floor  transition  area! 

Salisbury,  Ud. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center  lat 
38o20'21"  N.,  long.  75«30'41"  W.  of  Salisbury-Wicomico  County  Airport,  Salisbury,  Md. ;  within  3.5  miles  each* 
side  of  the  Salisbury  VORTAC  209o  radial,  extending  from  the  6.5-mile  radius  area  to  11.5  miles  southwest  of 
the  VORTAC;  within  3.5  miles  each  side  of  the  Salisbury  VORTAC  052o  radial,  extending  from  the  6.5-mile  radius 
area  to  11  miles  northeast  of  the  VORTAC;  within  4  miles  each  side  of  the  Salisbury-Wicomico  County  Airport 
localizer  northwest  course,  extending  fro«  the  6.5-mile  radius  area  to  10.5  miles  northwest  of  the  localizer; 
and  within  3.5  miles  each  side  of  the  Salisbury  VORTAC  132o  radial 
extending  from  the  6.5-mile  radius  area  to  11.5  miles  southeast  of  the  VORTAC. 


Salisbury,  W.  C.      i 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-Bile  radius  of  Rowan  County 
Airport  (latitude  35*33'30"  N.,  longitude  80*31*10"  W. );  within  3  miles  each  side  of  the  017*  bearing  from 
Salisbury  NDB  (latitude  35o40'29"  N. ,  longitude  80<'30'32"  W. ),  extending  from  the  8-mile  radius  area  to  8.5 
miles  north  of  the  NDB;  within  3  miles  each  side  of  Rowan  VOR  (lat.  35'38'56'Tl.,  long.  80*31'21'^. )  191* 
radial  extending  from  the  8-mile  radius  area  to  8.5  miles  south  of  the  VOR« 
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Salt  Lake  City,  Utah  .  :  , 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  lat.  U. 
OO'OCTN.,  long.  U1*45*00*W.,  thence  south  along  long.  111*45*00^.,  to  lat.  40*22«30^.,  thence  southeast 
to  lat.  40*10«20^.,  loig.  Ill '35 •  00^.,  thence  southwest  to  lat.  40'Q3'30^..  long.  111*48'30*W.»  thence 
northwest  to  lat.  40*43 •  00^.,  long.  112*22«00^.,  thence  north  along  long.  112 •22' 00^.,  to  lat.  41 'OO* 
00^.,  thence  east  along  lat.  41*00«00^.,  to  the  point  of  beginning;  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  on  the  north  by  lat.  41*00«00^.,  on  the  east  by  long.  Ill  25'30^.t 
on  the  south  by  lat.  39 •56' 30^.,  and  on  the  west  by  the  east  edge  of  R-6402  and  long.  113*00*00^. }  that 
airspace  east  of  Salt  Lake  City  extending  upward  from  11,000  feet  MSL  bounded  on  the  northwest  by  the  southeast 
edge  of  V-32,  on  the  southeast  by  the  northwest  edge  of  V-235i  on  the  southwest  by  the  northeast  edge  of 
V-101  and  on  the  west  by  long.  111*25 '30*1*.}  and  that  airspace  southeast  of  Salt  Lake  City  extending  upward 
from  13,500  feet  MSL  bounded  on  the  northeast  by  the  southwest  edge  of  V-464,  on  the  south  by  the  north  edge 
of  V-200  and  on  the  west  by  long.  Ill  *25 '  30"W. ;  exduflling  the  portion  within  Restricted  Area  R-64Q3  and  the 
Bonneville,  Utah,  transition  area.  |   • 

AMENIMEUTS    3/23/78    43  F,  R.  3080    (Rewritten)  1 

Salyer  Farms,  Calif. 

That  airspace  extending  upward  from  700  feet   above  the  surface  within  a  3-inile  radius  of  Salyer  Farms 
Airport   (latitude  36o05*01"  N.,   longitude  119o32'39"  W. ),   and  within  2  miles  each  side  of  the  151°  bearing 
from  the  Salyer  Farms  radio  beacon  (latitude  36o05'14"  N.,   longitude  119«32'44"  W. )  extending  from  the  3-mile 
radius  area  to  8  miles  southeast   of  the  radio  beacon  excluding  that  airspace  within  a  1-mile  radius  of  Corcoran 
Airport   (latitude   36o06'10"  N.,    longitude  119o35'40"  W.),    that  airspace  extending  upward  from  1,200  feet   above 
the  surface  within  5  miles  northeast  and  8  miles  southwest   of   the  151°  bearing  from  the  Salyer  Falms  radio 
beacon  extending  from  the  radio  beacon  to  12  miles  southeast. 

San  Angelo,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  s  mile  radius  of  Mathis  Field, 

San  Angelo,  Tex.  (latitude  31«21'35"  N.,  longitude  100029'40"  W.);  within  5  miles  northwest  and  8  miles 
southeast  of  the  San  Angelos  ILS  localizer  southwest  course  extending  from  the  OM  to  12  miles  southwest, 

San  Antonio,  Tex.  .s«  ««. 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  begin.ning  at  latitude  29o22 
30"  N   longitude  97«47'00"  W.  ;  thence  west  via  latitude  29o22'30"  N.  to  and  clockwise  along  the  arc  of  a  23- 
mile  radius  circle  centered  at  latitude  29o31'50"  N.,  longitude  98o28'12"  W.,  to  latitude  29»13'15"  N. .  longi- 
tude 98o20'00"  W.;  thence  southeast  to  latitude  29«05'30"  N. ,  longitude  98ol4'30"  W. ;  thence  southwest  to 
latitude  29o01'40"  N.,  longitude  98o21'40"  W. ;  thence  northwest  to  latitude  29oO6'30"  N. ,  longitude  98o34'10"  W. ; 
thence  north  to  the  23-mile  radius  circle  at  latitude  29al2'00"  N.,  longitude  98«32'40"  W. ;  thence  clockwise 
along  the  arc  of  the  23-mile  radius  circle  to  latitude  29o38'00"  N. ,  longitude  98o50'15"  W.;  thence  northwest 
to  latitude  29043*30"  N.,  longitude  98o57'00"  W. ;  thence  northeast  to  latitude  29o53'00"  N. ,  longitude  98o50' 
30"  W  ;  thence  southeast  to  the  23-mile  radius  circle  at  latitude  29647*30"  N.,  longitude  98o42'40"  W. ;  thence 
clockwise  along  the  arc  of  the  23-mile  radius  circle  to  latitude  29=46*30"  N. ,  longitude  98ol2*30"  W. ;  thence 
to  latitude  29*43*00"  N.,  longitude  98o01*30"  W. ;  thence  to  point  of  beginning  and  within  5  miles  northeast  and 
8  miles  southwest  of  the  La  Vernia  VOR  149e  radial  extending  from  the  VOR  to  12  miles  southeast. 

That  airs'pace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  northwest  by  the  southeast 

on  the  east  bv  an  arc  of  a  115  mile  radius  circle  centered  on  Williams  AFB,  Ariz,  (latitude  33<'18'25"  N., 
longitude  111039*35"  W.);  on  the  south  by  the  north  edge  of  V-94  and  on  the  west  by  longitude  110<»52'00**  W. 


''^^FA^t^Tnf^'rlTtfo'n^^^^^^^^  32o  20-  40"  N..  longitude  117o  21*  00"  ^. .  thence  via  the  arc' 

Of  a  21-mile  radius  circle  centered  on  the  Mission  Bay,  Calif.,  VORTAC  to  latitude  32*33' 00^  N.,  longitude  117 

^hlZe^ii\o   the  point  of  beginning;  and  that  airspace  extending  upward  from  1.200  feet  above  the  surface  bounded 

Dv  a  line  beginning  at  latitude  33o  30*  00"  N.,  longitude  ll?"  30*  00"  W. ,  thence  to  latitude  33°  30'  00"  N., 
longitude  116018*00"  W. ,  thence  to  latitude  33ol8'00"  N.,  longitude  116ol0'30"  W. ,  thence  to  latitude  33o 

(X)'  00"  N.,  longitude  116°  05*  00"  W. ,  thence  S  via  longitude  116°  05*  00"  W. ,  to  the  United  States/Mexican 
Border,  thence  W  via  the  United  States/Mexican  Border  and  Fliglit  Information  Region  boundary  to  latitude  32°  29* 
40*  N.,  longitude  117* 21* 00"  W.,  thence  via  the  arc  of  a  21-mile  radius  circle  centered  on  the  Mission  Bay, 
Calif.,  VORTAC  to 


PSM>INQ  AMENDMENT 

The  San  Diego,  Calif,,  transition  area  is  ameixied  by  deleting  all  text  after:  "thence  W  along  the  united 
States/Mexican  border  and  Flight  Information  Region  Boundary  to  lat.  32*29'40'*N.,  long.  117*21*00"W.,"  and 
substituting  the  following:  —  ^-^  ...,,. .nm,   ,„.  -, -, n -o^. ^n^u  .*<,!-+.  %0-^f.^'^Pm..  ^r^a.   117  ^2« 

54'-  -         

long.  _,   ., — ,-  ..-, „ -,   --^-        .   - 

north  via  long.  117 *30* 00"W. ,  to  the  point  of  beginning. 
AMQTOMEHTS     12/28/78     43  F.  R.  51009     (Changed) 


ites/Mexican  border  and  Flight  Information  Region  Boundary  to  lat.  32*29'40'*N.,  long.  117*21*00"W.,"  and 
)stituting  the  following:     "to  lat.  32*31'30^.f  long.  U7*30'00"W.}  to  lat.  32*36'50^.»  long.  117  32' 
"W.;  to  lat.  32*34'45"N.,  long.  117 '39 • 00"W. ;  to  lat.  32*49«30"N.,  long.  117*45'15"W.}  to  lat.'32  53'0C^.i 
ng.  117*41'4Crw.;  to  lat.  33*12'30^.,  long.  117*5«'45"W.;  to  lat.  33*15'00"N.,  long.  117  30'00"W.;  thence 

^K  tria   1  rtn»_    ^^'7"\^t' (Yf*V.  .    t.ci  t.he   Tmint.   ftf  befflnninff. 
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Sand  Sfrlngs,  Okla. 

That  airspace  extending  upard  froo  700  feet  abore  the  surface  «ithln  a  6.5-ile  radiu.  of  the  Killia-  R. 
Pogue  Itoicipal  Airport  (lat.  3610.25-H..  long.  96-oe»55'Tr. )  excluding  that  airspace  that  overUes  the 
Tulsa,  Ckli..  transition  area. 

AMEJCWEHTS    11/2/78    43  F.  R.  U.Q18     (Added) 

Sandusky,  Ohio 

B.I!!**u*^rf^*'*  •xtending  upimrd   from  700  feet  above  the  surface  within  a   5-»lle  radius  of  the  Griffin, 
Sandusky  Airport    (latitude  41O26'01''   N.  ,    longitude  82O3»'08"   «   )•    «lthin  i  -iil        ,*l        "f^*"®,'^!''!'*- 

Sanford,  Fla. 

a^"\tcll^To"  T"?^  tlTJ.ir.'Z  I'^Jtt)  ^^f/^*  »^*^«  '^*»>^°  ^  6-5-»"«  radius  of  Sanford  Airport 
280  37-05"  N  i^'  J?^!.?*"^  f  W^);  within  3  miles  each  side  of  the  260o  bearing  from  Sanford  RBN  (lat. 
28»37  05  N.,  loo«.  8loi4'36"  W.);  extending  from  the  6.5-mile  radius  area  to  8.5  miles  west  of  the  RBN. 


^«o^-,*^M^  *!J^  surface  within  a  7-mlle  radtus  of  Sanford  Municii^al 
70°42'35"  W  );  *^thln  2  miles  each  side  of  the  Kennebunk.  Maine  VOR 
lu9  area  to  8  miles  ME  of  the  VOR.  —me  vvn. 


Sanford,  Maine 

That  airspace  extending  upward  from  700 
Airport  (latitude  43°23'30"  N. ,  longitude  .^ 
0660  radial,  extending  from  the  7-mlle  radius 

Sanford,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5^1e  radius  of  Sanford  Munlcinal 

JSI^  ii?en^  ll2KH\'''':Jr^'''^'   ^'^'^^^  "-^'^   ^^^  2.5  miles  each  side  of  sLdhilJs  StJS  ^57* 
radial,  extending  from  the  5.5-mile  radius  area  to  21  miles  northeast  of  the  VDRTAC. 


San  Fraacisoo,  Calif. 


121050'00"  W.,  on  the  S  by  latitude  37O30'00''  N.,  and  on  the  W  by  V-27  and  V-199. 


San  Jose,  Calif. 

,«!!!**  ai»-9pace  extending  upward  from  700  feet  above  the  surface  within  5  miles  each  side  of  the  Moffett  TACAN 
ifj  j.''«SV«!^'^"f,^"''  ''■°"  ***«  '^'^'^   *°  23  miles  southeast  of  the  T;^AN,  within  2  miles  each  side  of  the 
1^-  ?Au  ^♦i'^'^^i  !^  *'°™^®  extending  from  the  San  Jose  5-mile  radius  control  zone  to  1  mile  SE  of  the  San 
ir  -^  'c::^^  ?J  Z^l^'  ^   ^^^  *  "^^^  "^  °^  '^^   ^  ^°^^  ^°^  ^^^^   '•^'^^^l.  extending  from  16  miles  SE  to 
i?i^itL^V  l^         I   ^'**^!^!  airspace  bounded  by  a  line  beginning  at  latitude  37O30'0O"  N..  longitude 
121052  00  W.,  thence  to  latitude  37O22'00"  N.,  longitude  122008'00"  W..  thence  to  latitude  37O22'00"  N 
longitude  122O24-00"  W..  thence  to  latitude  37030'00"  N..  longitude  122027-00"  W.?  Jhence  to  point  of  LAlnninc- 
that  airspace  extending  upward  from  1.200  feet  above  the  surface  bounded  on  the  N  by  latitude  37-30 '00"  nI^o" 
the  E  and  NE  by  longitude  121*50 '00"  W.,  and  the  S»  edge  of  V-107,  on  the  SE  and  S  by  the  NW  edge  of  V-lli 
and  latitude  37O00'00"  N.,  and  on  the  W  by  the  E  edge  of  V-27  to  latitude  37030'00"  N. 
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San  Juan,  P.  R. 

That  airspace  extending  upward  from  700  feet  above  the  surface  south  of  lat.  18o23'00"  M   within  a  20-mlla 
radius  of  Puerto  Rico  International  Airport  (latitude  18026'48"  N.,  loigltude  66o00'(yr"  W  )•  that  airspace 
north  of  latitude  18623»00"  M.,  within  a  12-«lle  radius  of  Puerto  Rico  International  Airport-  within  5  miles 
each  side  of  the  San  Juan  VORTAC  058o  radial,  extending  from  the  12-mlle  radius  area  to  15  miles  northeast  of 
the  VDRTAC;  within  4  miles  each  side  of  the  San  Juan  VDRTAC  086o  radial,  extending  from  the  12-mile  radius  area 
to  12  miles  east  of  VDRTAC;  within  5  miles  each  side  of  the  lOlo  bearing  from  the  Dorado  RBN,  extending  from 
the  12-mile  and  20-mile  radius  areas  to  the  Dorado  RBN;  within  9.5  miles  north  and  4.5  miles  south  of  the  277o 
bearing  from  the  San  Pat  RBN,  extending  from  the  12-mlle  and  20-mile  radius  areas  to  18.5  miles  west  of  the  RBN- 
and  that  airspace  ' 

extending  upward  from  1.200  feet  above  the  surface  beginning  at  the  intersection  of  a  line  4  nautical  miles 
north  of  and  parallel  to  the  centerllne  of  Route  2  and  the  arc  of  a  41-mile  radius  circle  centered  at  Puerto 
Rico  International  Airport  west  of  San  Juan  VDRTAC;  thence  clockwise  along  this  arc  to  the  centerllne  of 
Route  3;  thence  southeast  along  the  centerllne  of  Route  3  to  the  arc  of  a  23-mile  radius  circle  centered  at 
Puerto  Rico  International  Airport;  thence  clockwise  along  this  arc  to  longitude  65055'00"  W. ;  thence  south  to 
latitude  18040'00"  N. ,  longitude  65o55'00"  W. ;  thence  east  to  latitude  18o40'00"  N.,  longitude  65O26'00"  W. • 
thence  south  along  longitude  65026'00"  W.  to  a  line  4  nautical  miles  north  of  and  parallel  to  the  centerllne 
of  Route  2;  thence  east  and  southeast  along  this  line  to  the  are  of  a  15-mile  radius  circle  centered  at 
Harry  S.  Truman  Airport  (latitude  18020'26"  N. ,  longitude  64658*11"  W.);  thence  counterclockwise  along  this 
arc  ti   a  line  3  nautical  miles  southwest  of  a(nd  parallel  to  the  centerllne  of  Route  2;  thence  northwest  and 
west  along  this  line  to  longitude  65O26'00"  W. ;  thence  south  along  longitude  65o26'00"  W.  to  the  arc  of  a 
15-mlle  radius  circle  centered  at  NS  Roosevelt  Roads  Airport  (latitude  18oi5'05"  N.,  longitude  65o38'35"  W. ); 
thence  clockwise  along  this  arc  to  the  intersection  of  a  line  5  miles  southeast  of  and  parallel  to  the  052o 
bearing  from  the  Point  Tuna  RBN;  thence  southwest  along  this  line  to  latitude  ISooO'OO"  N. ;  thence  west  along 
latitude  18000-00"  N. ,  to  and  south  along  longitude  66oi5-00"  W. ,  to  and  east  along  a  line  4.5  miles  north  of  and 
parallel  to  Ponce  VOR  llio  radial,  to  and  south  along  a  line  18.5  miles  east  of  Ponce  VOT  and  perpendicular  to 
the  Ponce  VOR  mo  radial,  to  latitude  17046-15"  N.,  longitude  66oi8-30"  W. ;  thence  west  along  a  line  9.5  miles 
south  of  and  parallel  to  Ponce  VOR  mo  radial  to  the  intersection  of  a  15-mile  reidius  circle  centered  at  Uercedita 
Airport  (latitude  ieoOO-40"  N.,  longitude  66o33'50"  W.);  thence  clockwise  along  this  arc  to  latitude 
18000-00"  N.;  thence  west  to  latitude  18007'00"  N.,  longitude  67022'00"  W. ;  thence  north  to  the  intersection 
of  longitude  67O23'00"  W.  and  the  arc  of  a  25-iBile  radius  circle  centered  at  Borinquen  Airport  (latitude  18° 
29-45"  N. , 

longitude  67o08'00"  W.);  thence  clockwise  along  this  arc  to  a  line  4  nautical  miles  north  of  and  parallel  to 
the  centerllne  of  Route  2  east  of  Borinquen  Airport;  thence  east  aloz^  this  line  to  the  point  of  beginning; 
and  that 

airspace  extending  upward  from  2,000  feet  MSL  within  a  100  nautical  mile  radius  of  the  Isla  Grande  Airport 
(Latitude  18*27-33"  N. ,  longitude  66o05'55"  W.)  San  Juan,  P.  R.;  excluding  the  portion  that  coincides  with 
the  1,200-foot  floor  portions  of  the  San  Juan,  St.  Croix,  and  St.  Thomas  transition  areas. 

San  ^Luls  Obispo,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  3-mlle  radius  of  San  Luis  Obispo 
County  Airport  (latitude  35014'16"  N. .  longitude  120o38'20"  W.);  within  2  miles  each  side  of  the  San  Luis 
Obispo  VORTAC  280*  and  100*  radials,  extending  from  the  3-mile  radius  area  to  8  miles  west  of  the  VORTAC;  and 
within  2  miles  west  and  3  miles  east  of  the  191o  beariftg  from  the  San  Luis  Obispo  County  Airport,  extending 
from  the  3-mlle  radius  area  to  6  miles  south  of  the  airport. 

i 

San  Marcos,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  vdthin  a  6-nille  radius  of  the  San  Marcos 
MuniciiHl  Airport  (lat.  29*53*3e'^.i  long.  97*51*45"W.)  and  2  miles  either  side  of  the  13S*  bearing  from  the 
San  Marcos,  Tex.,  Gary  NDB  (lat.  29 •54* OO'TJ. i  long.  97*52'14"M.)i  extending  from  the  6-mile  radius  to  a  point 

8  miles  from  the  NDB.  !     '      . 

'I 

i 
San  Rafael,  Calif.  ~~  ; 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  on  the  E  by  the  W  edge  of  V-195,  on 
the  S  by  latitude  38°02'00"  N, ,  and  on  the  W  and  N  by  an  arc  of  a  23-mlle  radius  circle  centered  on  Hamilton 
AFB  (latitude  38°03'35"  N. ,  longitude  122°30*35"  W.);  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  bounded  on  the  N  by  the  S  edge  of  V-200,  on  the  E  by  the  W  edge  of  V-195.  on  the  S  by  latitude  38O02'00"  N. 
on  tl»e  W  by  the  E  edge  of  V-199  to  latitude  38°13'30"  N.,  thence  via  latitude  38O43'30"  N.  to  the  E  edge  of  V-25, 
thence  via  the  E  edge  of  V-25  to  the  S  edge  of  V-200. 

San  Simoc,  Ariz. 

That  airspace  extending  upward  from  1,200  f&et  above  the  surface  within  10  miles  N  and  7  miles  S  of 
the  San  Simon  VOR  089o  and  26do  radials,  extending  from  9  mixes  W  to  20  miles  E  of  the  VOR,  excluding  the 
portion  within  the  Cochise,  Ariz.,  Portal,  Ariz.,  and  New  Mexico  transition  areas. 


KOatML  REOISTBt,  VOL  44,  NO.  1— TUESDAY,  JANUAtY  i.  1979 


UMI 


602 


FEDERAL  REGISTER 


FB>BtAL  REGISTER 


SM 


Santa  Barbara,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  Santa  Barbara 
ILS  localizer  west  course,  extending  from  the  OXI  to  2  miles  west  of  the  OM;  between  the  arcs  of  a  5-mile  radius 

circle  and  8.5-mile  radius  circle  centered  on  the  Santa  Barbara  Municipal  Airport  (latitude  34o25'35"  N., 
longitude  119a50'20"  W. ),  extending  clockwise  from  a  line  2  miles  north  of  the  089o  bearing  from  the  Santa 
Barbara  LMM  to  a  line  2.5  miles  south  of  the  115°  bearing  from  the  L.MM;  and  within  2  miles  east  and  7  miles 
w-jst  of  the  Santa  Barbara  VORT/^C  196"  radial,  extending  from  a  5-mile  radius  circle  centered  on  the  Santa 
Barbara  Municipal  Airport  to  15.5  miles  south  of  the  VORTAC ; 

and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude 
35035'00"  N..  longitude  12ao05'00"  W.,  thence  to  latitude  35005'00"  N, ,  longitude  120005'00"  W. ,  to  latitude 
35»05'00"  N.,  longitude  119o30'00"  W. ,  to  latitude  34a20'00"  N.,  longitude  119o30'00"  W. ,  to  latitude  34620'00" 
N.,  long.  120*00«CX)"W.,  to  lat.  34*06'0O"N.,  long.  120*00«00"W.,  to  lat.  34*0e'0O"N.,  long.  120'26«0Crw. 
to  lat.  34*06«15"N.,  long.  120*3O«0O"W.,  to  lat.  34*24«0O"N., 
longitude  120330'00"  W. ,  to  latitude  34024'45"  N.,  longitude  120027'20"  W. ,  to  latitude  34«35'00"  N, 

longitude  120e31'15"  W. 

longitude  120027' 15"  W. 

longitude  120o55'00"  W. 


'•» 


longitude  120'31'40"  W. , 
longitude  120o26*40"  W. , 
longitude  120041' 50"  W. , 
longitude  121003'00"  W. , 
longitude  120o40'30"  W., 
longitude  120n5'00"  W.  , 


to  latitude  34039'50" 
to  latitude  34o49'00" 
to  latitude  35oi0'00" 
to  latitude  35o33'00"  N. 
to  latitude  35022'25"  N., 
to  latitude  35035' 35" 


N., 


to  latitude  34«46'15"  N. 
to  latitude  34059'32"  N. 
to  latitude  35021'00"  N. 
longitude  121003'00"  W. ,  to  latitude  35o33'00"  N. 


N. 


longitude  120031* 50"  W, 
longitude  120oi8'10"  W., 


to  latitude  35o31'40"  N., 
thence  to  point  of  beginning. 


Santa  Catalina,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  vd.thin  5  miles  each  sid^of  the  Santa  Catalina 

229 'T  (214 'H)  and  012*T  (357*M)  radials  extending  from  6  miles  north  to  12  miles  southwest  of  the  Santa 

Catalina  VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  E  by  long. 

117*30'0O''W.,  on  the  S  by  a  line  extending  from  lat.  33*15' 00*^.,  long.  117*30'00''W. ,  to  lat.  33*11' 
00"  N.,  longitude  111°   48'  55"  W, ,  to  latitude  33°  18*  00"  N. ,  longitude  118°  34*  00"  T». ,  on  the  W  by  longitude 
118°  34"  00"  W..  and  on  the  N  by  latitude  33°  30'  00"  N.,  excluding  the  portion  within  Control  Area  1177. 

S.inta  Elena,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-inlle  radius  of  Diamond  "0"  Ranch 
Airport  (latitude  26o43'10"  N. ,  longitude  98o33'25"  W. ),  and  within  3.5  miles  each  side  of  the  359o  bearing 
from  the  Santa  Elena  RBN  (latitude  26o43'07"  N. ,  longitude  98o33'3r'  W. )  extending  from  the  5-inile  radius 
area  to  11.5  miles  north  of  the  RBN. 

I  _ 
Santa  Fe,  N.  Ilex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11.5-mile  radius  of  the  Santa  Fe 
County  Municipal  Airport  (latitude  35o37'00"  N. ,  longitude  106o05'25"  W.),  and  within  3  miles  each  side  of  the 
Santa  Fe  VORTAC  165o  radial,  extending  from  the  11.5-mile  radius  area  to  9  miles  south  of  the  VORTAC. 

Santa  Maria,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Santa  Maria  Public 
Airport  (latitude  34o53'55"  N. ,  longitude  120o27'20"  W. )  and  within  3  miles  each  side  of  the  Santa  Maria  VOR 
1330  and  327o  radials  extending  from  17  miles  southeast  to  7  miles  northwest  of  the  VOR. 

'  <  I 

Santa  Rosa,   Calif. 

That    airspace   extending   upwai'd    from   TOO    feet    above    the    surfacp   within   a    fi-mile    radius    of    Sonoma   County    Airport 
(latitude   38<^30'30"  N.  ,    longitude    122oi8'45"  W. )   and  within  a    l-n,ile    ra.lius   of   Santa  Rosa  Coddinetoun  Ai.nori 
(latitude   38'28'3()"  N.  ,    longitude    1220-11  "25"  W. )  . 

I  I 

Santa  Ynez,  Calif. 

That   airspace   extending  upward   from   700    feet   above  the   surface   within  a    5-mile   radius  of   Santa   Ynez 

Airport    (latitude   34036'25"    N.  ,    longitude    120O04'30"  W. )  ,    within   5  miles   each    side  of    the. Santa   Barbara   VORTAC 

291°   radial   extending   from   the   5-mile   radius  area   to  35  miles   west   of   the  VORTAC  and   within   1.5  miles  each   side 

of   the  Caviota  VORTAC   009°  and   178<^  radials   from   the  5-mile   radius  area   to   1   mile   south  of   the  VORTAC. 

1 
Saranac    Lake,    N.    Y. 

That    airspace   extending   upward    from    700    feet    above   the    surface   beginning  at    lat.    44038*00"    N. ,    long.    74012* 
00"   W.;    to    lat.    44<'40*00"    N.  ,    long.    73o55'00"    W.  ;    to    lat.    44''21'00"    N.  ,    Jong.    73<^50'00"    W.  ;    to    lat .    44O08' 
00"    N.  ,    long.    74''27'00"   W.  ;    to   lat.    44021*00"    N.  ,    long.    74'^38*00"   W.  ;    to  point    of   beginning. 


Sault  Ste.  Marie,  HLeh. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-<nile  radius  of  the  Chipp««a 
County  International  Airport  (lat.  46*14' 52*^.,  long.  84*28«15'^J. );  within  2  miles  each  side  of  the  032* 
bearing  of  the  Chippewa  County  International  Airport  fi*om  the  6-mile  radius  area  extending  to  the  Sault 
Ste.  Marie  VOHTAC,  excluding  that  portion  irtiich  overlies  the  Savilt  Ste,  Marie,  Mich.,  transition  aireas. 

AME^1)Ha^•S  3/23/78  43  F.  R.  30ei  (llewritten) 

Savannah,  Ga. 

That  airspace  extending  upward  froa  7<X)  feet  above  the  surface  within  an  8.5-Bile  radius  of ■  Savannah 
Municipal  Airport  (lat.  32o07'35"  N. ,  long.  8lol2'05"  W.);  within  3  miles  each  side  of  Savannah  VORTAC  061« 
radial,  extending  from  the  8.5-Bile  radius  area  to  8.5  miles  northeast  of  the  VOHTAC;  within  3  miles  each 
side  of  the  lU  localizer  east  course,  extending  from  the  8.5-mile  radius  area  to' 13  miles  east  of  Runway  27 
threshold;  within  an  8.5-mile  radius  of  Hunter  AAF  (Lat.  32O00'35"  N. ,  Long.  81«>08'45"  W.);  excluding  the 
portion  east  bounded  on  the  south  by  a  line  2  miles  north  of  and  parallel  to  the  extended  centerline  of  Hunter 
AAF  Runway  27;  on  the  west  by  a  line  6  miles  east  of  and  parallel  to  Hunter  VOR  001°  radial,  and  on  the  north 
by  a  line  3  miles  south  of  and  parallel  to  Savannah  ILS  localizer  east  course. 

Savaimah,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Savannah  Municipal 
Airport  (latitude  35'10'15''  N.,  longitude  88*13' 00"  W. );  within  3  miles  each  side  of  the  197*  bearijig  from 
Savannah  RBN  (latitude  35*10'13''  N.,  longitude  88*12»50''  W. ),  extending  from  the  7-oile  radius  area  to  8.5  miles 
south  of  the  RBN. 

Scottsbluff,  Mebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9J  mile  radius  of  the  Scottsbluff 
County  Airport  (latitude  41°52*34"  N. ,  longitude  103035*53"  W.); 

within  4.5  miles  south  and  9j  miles  north  of  the  Scottsbluff  VORTAC  079o  radial  extending  from  the  9l   mile 
radius  to  13  miles  east  of  the  VORTAC,  within  4.5  miles  southwest  and  9j  miles  northeast  of  the  ILS  localizer 
southeast  course  extending  from  the  9^  mile  radius  to  13  miles  southeast  of  the  outer  marker;  within  five 
miles  northeast  and  9j  miles  southwest  of  the  ILS  localizer  northwest  course  extending  from  the  9j  mile 
radius  to  17.5  miles  northwest  of  the  airport. 

PEHDING  AMENDMENT 

Scottsbluff,  Nebr. 

That  area  extending  upward  from  700  feet  above  the  surface  witbin  a  9.5-mile  radius  of  the  Scottsbluff 
County  Airport  (lat.  41  52'40'TJ. ,  long.  103*35'47''W. );  within  4.5  miles  south  and  9.5  miles  north  of  the 
Scottsbluff  VORTAC  079*  radial  extending  from  the  9.5-fliile  radius  to  13  miles  east  of  the  VORTAC;  within  4.5 
miles  southwest  and  9.5  miles  northeast  of  the  ILS  localizer  southeast  course  extending  from  the  9.5-raile 

radius  to  13  miles  southeast  of  the  outer  marker;  within  5  miles  northeast  and  9.5  miles  southwest  of  the  ILS 
localizer  northwest  course  extending  from  the  9.5-mile  radius  to  17.5  miles  northwest  of  the  airport;  within 

4.5  miles  south  and  4.5  miles  north  of  the  Scottsbluff  VORTAC  256"  radial  extendiiig  from  the  9.5-raile  radius 
to  19.5  miles  west  of  the  VORTAC. 

AMOTOMENTS  12/28/78  43  F.  B.  51007  (Rewritten) 

Searcy,  Ark.  ^  .     ,.,,■, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-inile  radius  of  Searcy  Municipal 

Airport  (latitude  35oi3«17"  N. ,  longitude  9lo44'15"  W.). 


Seattle,  Wash. 

That  airspace  extending 
at  lat.  49*00'  N.,  long, 

to  lat.  47*30'  N.,  long. ...  ..       .    _        .  ,    ,^    ^   .^ 

15'  W.,  on  the  south  by  a  line  extending  to  lat.  46*42'  N.,  long.  123  17'  W.,  on  the  west  by  a  line  extending 
to  lat.  47*10'  N.,  long.  123*17'  W.;  to  lat.  47*40'00"N.,  long.  123 '03 '30"!*.;  to  lat.  48*17'  N.,  long.  123 
15'  W.:  thence  via  the  Canada/United  States  boiindary  to  the  point  of  beginning;  that  airspace  extending 


;ing  upward  from  700  feet  above  the  surface  bounded  on  the  east  by  a  line  beginning 

.  I22*a'  W.;  to  lat.  48*40'  N.,  long.  122*21'  W.;  to  lat.  48*40'  N.,  long.  122*05'  M.; 

.  121*48'  W.;  to  lat.  47*10'  N.,  long.  ia*48'  W.;  to  lat.  46*48'  N.,  long.  122* 


to  the  north  edge  of  V-2N,  on  the  south  by  the  north  edge  of  V-2N  to  long.  121*35*  W.,  and  on  the  west  by 
lona.  121*35'  W.t  to  the  point  of  beginning. 


Sarasota,  Fla.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Sarasota-Bradenton 
Airport  (lat.  27o23*47"  N. ,  long.  82o33'15"  W. ) ;  within  3  miles  each  side  of  Sarasota  VORTAC  050°  and  302° 
radials,  extending  from  the  8.5-mile  radius  area  to  8.5  miles  northeast  and  northwest  of  the  VORTAC;  within  5 
miles  each  side  of  Sarasota  VORTAC  142o  radial,  extending  from  the  8.5-mile  radius  area  to  8.5  miles  southeast 
of  the  VORTAC;  excluding  that  airspace  outside  the  continental  limits  of  the  L'nited  States. 
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Sebrlng,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surf.ice  within  a  6.5-mile  radius  of  Sebrlng 
Airport  and  Industrial  Pai^  (latitude  27'27'20"  N.,  longitude  81*20'30''  W. );  within  3  miles  each  side  of  the 

IbU'  bearing 

from  Sebring  RBN  (latitude  27o27'37"  N.',    longitude  8lo21'00**  W.),   extending  from  the  6.5-mile  radius  area 

to  8.5  miles  south  of  the  RBN. 
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Sedalla,  Mo. 

Al^lt"hTV^^  ^'Sf  g^^JS^'f  iTf  \''  "^'"'^^  *^'*^  "  ^-^-^ile  radius  of  Sedalia  Hecorial 

t"f  r^el  S^t\lA\VI^«'S:^  '^"  '^^  "^^^  *^^^'  «^-^  ^-  ^  ^^^  SSS  Lea 
AMENDMEJITS    7A3/78    43  F.  R.  22342     (Itewritten) 

S«dona ,  Ariz. 

That   airspace  extending  up^rd   from   700   feet   above  the   surface   within  a   3-mlle   radius  of   Sedona  Alruort 
(latitude   34O51-00"    N        longitude   111=47.10"   W.  )  .    wlthln^.5  miles  each   side  of   the   2llol^Tir^  trJ^tZ 

Sedona   radio  beacon    (latitude   34049'41"    N.  ,    longltude'ril°48' 48"   W.  ) .    extending  froa  the  3-n.lle  rl^us  area 
to    7  .lies   SW  of   the   radio   beacon;    that   airspace  extending  up^rd    fron,   1.200   f^t   above  the  ^"face   tithtn  9 

Vs'T.T..Ts.'ir.i:\ii.:\2:or  ^^"'^ '-  ^^^  ^^^  -^^° '--  — ^-  --  -« rad^rbi^^t! 

Sellnsgrove,  Pa. 

40M9U"T';onf  ^?6o;?.^?^w''  ^^°S  '°Vff  ^*°^^  '''''   ""^'^^^  '^*^'"  *  10.5-«lle  radius  of  the  center,  lat, 
40049  04  N.,  long  76051 '51  W.  of  Penn  Valley  Airport,  Selinsgrove,  Pa.;  within  3.5  miles  each  side  of  the 

095!^;  So!  ""^  ^^  *'^'*''^^  centered  on  Penn  Valley  Airport  extending  clockwise  from 

Selma,  Ala. 


Selaer,  Tenn. 


niiles 


Seven  Springs,  Pa. 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  ^fliile  radius  of  the  center 

of'^e^UlL^'^'^'^^''"   °^  ^^  ^"^^^  ^°''°^  ^^"^^   ^'"  ^^^"'  ^^''  "^^^  3.5  miles  each  side 

'.^^^.riL^^^t^.;.  rj'?r?f;:^irfrt"^srtr^s^°  ^^  -—  -  -  ^^ 

Seymour,  Ind.  ' 

^l^^tluT.'lint't?'T.^^^^^^^^^  ^}^'-/   V^l«  radius  of  Freeman  Field 

^^^^^A,        *   •"'  -^o    .,  longixuae  B5°54  20  W.J;  within  3  miles  each  side  of  the  O6I0  bearing  from  Freeman  Field 
f«if  v>^/'*°'!  ^^^^J-™!!*  radius  area  to  7i   miles  northeast  of  the  airport;  and  within  3  mills  each  TrdHf  the 
1610  bearing  from  Freeman  Field  extending  from  the  7-mile  radius  area  to  7^  miles  south  of  the  airport 

Seymour.  Tex.  ' 

^J^^L^!^^,'^^^^   extending  upward  from  700  feet  ^ve  the  surface  bounded  bv  a  line  beginning  at  latitude 
33039  00  N.,  longitude  99020-00"  W, ,  thence  to  latitude  33046'00"  N.,  longitude  ggcs'OO"  W   to  latitude 
33o52'00"  N.,  longitude  99007'00"  W. ,  to  latitude  33o42'00"  N..  longitude  99o03'00"  W. .  to  point  of  beginning. 

'       .  I       • 

Shamdcin,  Pa. 

/A^^Mc^^'^Si.f^^^S^  "i^^tf^  ^rora  700  feet  above  the  surface  vd.thin  a  6.5-mile  radius  of  the  center, 
40  50  15"N.,  76  33'OCm,   of  Northumberland  County  Airport,  Shamokin,  Pa.;  within  a  7-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  Q35*  bearing  to  a  0^*  bearing  from  the  airport;  within  an 
11.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  0^*  bearing  to  a  110*  bearing  from 
,  the  airport;  within  a  10.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  110*  bearing 
I  to  a  157  bearing  from  the  airport;  within  an  8.5-fliile  radius  of  the  center  of  the  airport,  extending 

clockwise  from  a  157*  bearing  to  a  260*  bearing  from  the  airport;  within  4.5  miles  each  side  of  the  Selins- 
I  grove,  Pa.,  VORTAC  060  radial,  extending;  from  the  6.5-mile  radius  area  to  the  Selinsgrove,  Pa.,  VDRTAC. 


UMI 
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Shawnee,  Okla. 

That  airspace  extending  ui*rard  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Siawnee 
Hinicipal  Airport  (lat.  35*2l'l6-N..  long.  96*56'33'^».);  within  3.5  miles  each  Sde  ofthe  W^SSng 
from  the  Shawnee  NIB  (lat.  35 •20» Sl'Tl. ,  long.  96*56«48'»W.)  extending  from  the  8.5-mile  radius  area  to  11.5 
miles  north  of  the  NDB;  within  an  8.5-mile  radius  of  Seminole  ttudcipal  Airport  (lat.  '55*l6n'5'TJ      !««,»    ofy* 
40'30-W.){  and  within  3.5  miles  each  side  of  the  353*  bearing  from  the  Seminole  NDB  (lat.  35-l6'0e4.. 
lona.  96*40'30'^. )  extendiiut  from  the  8.5-inile  radius  area  to  11.5  miles  north  of  the  NDB. 

AMEJTOMEirrS    1/26/78    42  F.  R.  6l(?37     (Rewritten)  ^ 

Sheboygan,  Wis. 

That  airspace  extending  upwrd   from   700   feet  above  the  surface  within  an  8-mile  radius  of  Sheboyjtan  Count v 
Memorial  Airport   (latitude  43046'18"   N.  ,    longitude  87o51'08"  W.).  eooygan  tounty 

Shelby,  Moot.  ^^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Shelbv  Airoort 
(latitude  48032'26"  N.,  longitude  111«52'30"  W.)  and  within  3  miles  each  side  of  the  043^  bearing  fr<«  Shelby 
Airport  extending  from  the  6-mlle  radius  area  to  8.5  miles  northeast  of  the  airport;  that  airspace  extendlne 
IS^^  ''"'*"  ^'^^   *®®*  ^^°^^   ***®  surface  within  5  miles  each  side  of  a  direct  course  between  the  Cut  Bank,  Uont 
voKTflC  and  the  Shelby  Airport,  extending  from  the  airport  to  7  miles  east  of  the  VDRTAC  and  withli  4  5  miles     / 
southeast  and  9.5  miles  northwest  of  the  043*  bearing  from  the  Shelby  Airport,  extending  from  the  airport  to     1 
18.5  miles  northeast  of  the  airport, 

Shelby,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Shelby  Municioal 

0520  radial,  extending  from  the  7-mile  radius  area  to  13  miles  northeast  of  the  VORTAC. 

Shelbyvllle,  ni. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  Sh*»ihv  r^,«+«. 

^.^^.i^r^'^'  V<^T I'JLi'^:''^'  f '^^L^^-;  W.);  and  within  3  miles  She?  siSe^oflh'e'^iel-'bSrSrf?^ 
the  Shelby  County  Airport  extending  from  the  5.5-mile  radius  area  to  8  miles  south  of  the  airport.   ^^  *"" 

Shelbyvllle,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Shelbwill*. 

Sh^Tbvv  11.  'fnH  ^'vnn\"f.^''°i''f°"  """   ^<^'^''^'^^   «5048-20"  W.).  and  within  2  mills  each  sfde'ofie 
Shelbyvllle.  Ind..  VOR  340«  radial  extending  from  the  5-mile  radius  area  to  8  miles  north  of  the  VOR 

Shelbyvllle,  Tenn. 

fwf!  f  «««.!!^.!*!2'^^"f  ""**'■'*  ^'"°"  '^^   '^^^  ^""^^  *'^«  surface  within  an  11-mlle  radius  of  Bomar  Field 

WR  aiaoMni'i  Tt  •^'°"f'"''\'':^r^'"  "-^^  *"*^^"  "-^  ""^^  """-th  and  9.5  miles  south  of  ^e   sieiJyvllle 

VDR  2720  radial,  extending  from  the  VOR  to  18.5  miles  west;  within  4.5  miles  east  and  9.5  miles  west  of  the 

Til'^lT']!  ?l  '^'\''"'''')\   "''^^"''^"^  ''•°"'  ^'^^  ^«  *°  ^«-5  -ilea  south;  within  a  9.5  m  le  rLius  of  Elll^^on 
Airport   Lewisburg.  Tenn.  (latitude  35o30'35"  N. ,  longitude  86o48'15"  W.);  excluding  the  portion  within  thf 
Mount  Pleasant,  Tenn,,  transition  area. 

Sheldon,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5A-mlle  radius  of  Sheldon  Municipal 
Airport  (latitude  43oi2'35"  N.,  longitude  95o50'05"  W.);  and  within  3  miles  each  side  of  the  163°  beal^ng 
from  Sheldon  Municipal  Airport,  extending  from  the  5^ -mile  radius  area  to  8  miles  south  of  the  airport. 

»  ■ 

Shemya,   Alaska 

(iI!^t,ui''e^^-^o.tA"T'^"?  "^"^'■'l  ^l""!;  "°°  ^®^'  ^^°^'^  ^^^  surface  within  a  12-mlle  radius  of  the  Shemva  Airport 
(latitude  £2-42'50"  N'.,  longitude  174^06'57"  E.);  and  thai  airspace  extending  upward  from  1.200  feet"  above  the 
surface  within  a  29-mile  radius  of  the  Shemva  Airport.     The  portion  within  R-2204  is  excluded. 

Shenandoah.    Iowa 

Tliat    airspace   extending  upward    from   TOO    feet    above   the   surface  within   a   6-mile    ladius   of   the   Shenandoah 
Iowa.    Municipcil    Airport    (latitude     I()-,15  •  IfS"   N..     longitude   9r>-'-r.  •  15"  W.),    and   within   5   miles    NE   and    8   miles    SW 
of    the    Its     be.iriiin    from   the   Slienaiidoah   UBN,    extending    Iron   the  UBN   to  a   point    12   miles   SE  of   the   KBN. 

Sieridan,   Ind, 

M^!f^  f^^f^f^.?^®.'?^"^  uiward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Sheridan  Airport 
^latitude  40  lO'SS"  N.,   longitude  86*13*58"  W. );  within  2.5  miles  either  side  of  the  019*  bearing  from  the  air- 
port, extending  from  the  5-mile  radius  to  6  miles  north  excluding  the  portion  irtiich  overlies  the  Zionsville,        -" 
Indiana,  transition  area. 
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Sheridan,  Wyo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-inile  radius  of  the  Sheridan 
County  Airport  (latitude  44o46'25"  N. ,  longitude  106o58'15"  W.);  that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  7  miles  southwest  and  10  miles  northeast  of  the  Sheridan  VDRTAC  l38o  and  318o 
radials,  extending  from  18.5  miles  northwest  to  34  miles  southeast  of  the  VORTAC- 

to'th^'sh^rlH^n'vo^^'t^o  of  Sheridan  bounded  on  the  north  by  a  line  located  5  miles  south  of  and  parallel 
to  the  Sheridan  JORTAC  104»  radial,  on  the  east  by  a  35-mile  radius  arc  of  the  Sheridan  VORTAC.  and  Tntll 
south  by  a  line  located  10  miles  north  of  and  parallel  to  the  Sheridan  VOOTAC  138«  radial. 

Sherman,  Tex,  1 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Sherman  Municinal 

^n  f ,  ♦■'o,^^f;o!«  M   f    •^'  ^'^   *'*''^"  2  miles  each  side  of  the  18lo  bearing  from  the  Grayson  County 
^ffiB  (lat.  33o49'26"  N. .  long.  96o40'10"  W. )  extending  from  the  7-mile  radius  area  to  the  NDB  ^ 

PENDING  AUEKDUENT 

Sherman,  Tex, 

AiS^rttlaT'l3-5no^  Tc^  Ifa^JS^'f  ^°^?.^?"  ^£"f  '^'^  '  ^^^«  ~^^^  °^  Sherman  Municipal 
U2'f5^:!'l<^.96\0'2^^^^^  ^     35'00-W.;  and  vathin  an  8.5^ile  radius  of  Grayson  County  Airport  llat.  33" 

AMSNDHEUTS    12/28/78     43  F.  R,  4862?     (Rewritten) 

Shirley,    N.    Y. 

49'S"    N""Toc5r45'-"2'"^fT'''v."'*""    \°?    '^^'    '''°^*   ''*   """'^'^^   *"""  '^    6.5-mlle   r.dius   of   the  center.    40° 
?^        :'    lit     ^L.   w'  Brookhaven  Airport.    Shirley.    N.    Y.  .   and    within  4.5  miles    northwest   and   6   5  ml'les 

sou   heas     of   the   065=   bearing  and    the   245=   bearing    from   the   Peconic.    N.    Y. .    RBN,    extending   from   5.5  mll^s   ^rth- 
east    to   11.5  «iles    southwest   of   the   RBN.    excluding   the   portions    that    coincide   with   the    Islip      N      Y        Calve^on 
N.    Y.,   and   Westhampton  Be.ich.    N.    Y.  ,    transition  areas.  '   ^^^''^'^^O". 

1 
Shreveport ,    La. 

That    airspace    cxtendlnR   upward    from   700    feet    above    the   surface  *Uh<n   an   area   bounded    by   a    line   beelnnlne   at 
KVoV-"^"  .P    ^^^°      '*••    l°"EUud.    O3°48'30"  W.;    to    latitude    32O-12-00"   N..    longitude    P3°37-00"  W        to    latTtude 

Sidney,  Mont, 

That  airspace  extending  uprard  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  Sidn«*v-RTrhi an,< 

^h^^.^^^"^   ^'f '"?!  ^rf  ^5"  '••;   ^^^^^^'^^  lOU'imcr  W.);   vathin  9.5  ;^rerLsta^d4f5^S^;?wS^^ 
of  the  356    bearing  from  the  Sidney  NDB     latitude  47'42'U"  N. ,   longitude  104*10'52-  W   )  extendi^/frii^  ^iTo 
mile  radxus  area  to  18  5  miles  north  of  the  NDB;  and  within  9.5  m^s  soutSsJ  aS  4.5  mifef  Srthie^  of  th^ 
215    bearing  from  the  Sidney  NDB  extending  from  the  9-«ile  radius  area  to  18,5  miles  souSert  of  the  NDbI 

Sidney,   Nebr, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  lO-mile  radius  of  Sidnpv  M„ni,^-i™i 
^rprt  (latitude  41-05;55''  N.,   longitude  l(^-58«55"  W.  j;   within  5  miles  NilS^I  Sles  sS  of ISf  sSS^y  TO^AC 
321     radial,   extending  from  the  lO^nile  radius  area  to  12  miles  NW  of  the  VORTAC;   and  that  airsmceS^TheSte 
foT^'Jr  ?i°  ^^'P^,^  ^^^  ^r?"  1-200  feet  above  ths  surface  within  5  miles  SW  and  8  miles ^^fth?  Si^ey 
VORTAC  128     radial,   extending  from  the  VORTAC  to  12  miles  southeast  of  the  VORTAC,  ^ 

I 
Sidney,   N.    Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12.5-mile  radius  of  the  center   lat 
tf    f  ""■'.   i°"S-  ^5"24-57'  W.  of  Sidney  Municipal  Airport.  Sidney.  N.  Y.  ;  within  a  16-mile  radiSHrc'f Jol* 
the  center  of  the  airport  extending  clockwise  from  a  080o  bearing  to  a  215°  bearing  from  the  airport  excludinc 
the  airspace  within  a  2-mile  radius  area  of  the  Harmony  Crest  Airpark  (lat,  42oi3'56"  N.,  long.  75038 'OO"  W. )T 

Sidney,  Ohio 

Sikeston.  Jlo.  !     _ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-irile  radius  of  Sikeston  Memorial 
Airport  (latitude  .36O53-50"  N.,  longitude  89033'45"  W.);  and  within  2  miles  each  side  of  the  01 60  faring 
from  Sikeston  Memorial  Airport,  extending  from  the  ^Mnile  radius  area  to  8  miles  north  of  the  aircort, 

Siler  City,   N,  C, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-raile  radius  of  Siler  City 
Hunicital  Airtxsrt  (lat.   35*42«10'nj. ,   long.  79*30'22''W. ).  "^ 
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Silver  City,   H.   Hex. 

rJ^V*^""!''*^!  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Silver  Citv- 

Grant  County  Airport   (latitude  32o38'25"   N. ,    longitude  108o09'15"  TT.).    and  vAthil\^mi^Va  IZ     !i       * 

the  Silver  City  VDR  141-  radial  extending  from  the  8-mile  radius  a;ea  tTlS:'ifies  soutteL't'^f'the'^Rf 

Sioux  Center,  Iowa 

That  airspace  extending  upmxi  from  700  feet  above  the  surface  within  a  5^nile  radius  of  the  Sioux  Center 
Municipal  Airport  (lat,  43-08«Q5'ni,,  long.  96*11'15''M.)  and  within  3  miles  each  side  of  the  006*  cSue) 
bearing  from  the  Sioux  Center  ttinicipal  Airport  extending  from  the  5-fliile  radius  to  8.5  miles  north  of  the 
airtjort, 

AMENDMENTS    3/23/78    43  F,  R.  3082     (Added) 

Sioux  City,    Io««  . 

That   airspace  extending  upward   from   700   feet  above  the   surface  within  a   19-mile  radlu«  ^f  «54«..^  n* 
Municipal  Airport    (latitude  42O24'03"    N.  .    longitude  96C22-55"  W.);    within  Titles   sltllLll  tlT^i      .. 
northeast  of  the  Sioux  City  VORTAC   140o  radial,   extending  from  th^   19-mle  radius  arelto  Lt^itL^L^th.     t 
of  the  VORTAC;   within  4j  miles  southwest  and  9j  miles  northeast  of  the  Sioux  CUy  l[^   l^auler  ^^rt^lJ  .^iS 
southeast  courses,   extending  from  the   19^ile  radius  area  to  24^  miles   southeast  of ihe^^^th^ij^ri^ 
TtiTsl  oTthi^^rc.  "'"*"'*^'  **'   ''*  "'^"^  "'^  ''^'''   320o^adial.   extending  frrt^'v^^Arto^frn'ries 

Sioux  Falls,  S.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  20-mile  radius  of  Joe  Foss  Field 
(latitude  43o34'55"  N..  longitude  96°44'35"  W.);  within  S.5  miles  southwest  and  4.5  miles  northeast  of  the 
Sioux  Falls  VORTAC  330«  radial  extending  from  the  20-mlle  radius  area  to  18.5  miles  northwest  of  the  VORTAC; 
and  within  9.5  miles  northwest  and  4.5  miles' southeast  of  the  Sioux  Falls  IIS  localizer  northeast  course, 
extending  from  the  20-mile  r2ullus  area  to  23  miles  northeast  of  the  airport; 
and  that  airspace  extending  upward  from  1,200  feet  above  the 

surface  within  a  27-mile  radius  of  the  Sioux  Falls  VORTAC  extending  from  the  VORTAC  054°  radial  clockwise  to 
the  Sioux  Falls  ILS  localizer  southwest  course;  excluding  that  portion  in  the  state  of  Iowa;  within  a  25- 
mile  radius  of  the  Sioux  Falls  VORTAC  extending  from 

the  Sioux  Falls  ILS  localizer  southwest  course  clockwise  to  the  VORTAC  004°  radial;  and  within  a  13-mile  radius 
extending  from  the  Sioux  Falls  VORTAC  OO40  radial  clockwise  to  the  Sioux  Falls  VCWTAC  054o  radial;  and  that 
airspace  extending  upward  from  4.000  feet  MSL  north  of  Sioux  Falls  bounded  on  the  north  by  V-26S,  on  the  south- 
east by  V-148  and  on  the  southwest  by  V-15;  within  a  50-mlle  radius  of  Sioux  Falls  VORTAC.  exteiidir.g  from  the 
south  edge  of  V-148S  east  of  Sioux  Falls  clockwise  to  the  northwest  edge  of  V-148  west  of  Sioux  Falls;  and  within 
a  55-mile  radius  of  the  Sioux  Falls  VORTAC,  extending  from  the  northwest  edge  of  V-148  west  of  Sioux  Falls  clock- 
wise to  the  south  edge  of  V-120  west  of  Sioux  Falls,  excluding  that  portion  In  Minnesota. 

Sitka.  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  3  miles  northwest  and  2  miles  south- 
east of  the  Sitka  RBN  207°  bearing,  extending  from  the  RBN  to  8  miles  southwest  of  the  RBN;  within  2  miles 
each  side  of  the  Biorka  Island  VORTAC  148°  radial,  extending  from  the  VORTAC  to  8  miles  southeast  of  the 
VORTAC;  within  2  miles  ^ch  side  of  the  Sitka  RBN  147°  bearing,  extending  from  the  RBN  to  8  miles  southeast  of 
the  RBN;  and  within  2.5  miles  each  side  of  the  localizer  northwest  course,  extending  from  14  miles  northwest 
to  22  miles  northwest  of  the  localizer; 

and  thiat  airspace  extending  upward  from  1,200  feet  above  the  surface  within  9  miles 

southwest  and  22  miles  northeast  of  the  Biorka  Island  VORTAC  308«  radial,  extending  from  the  VORTAC  to  33 
miles  northwest  of  the  VORTAC,  and  within  9  miles  northwest  and  6  miles  southeast  of  the  Biorka  Island  VORTAC 
0270  and  207°  radials,  extending  from  8  miles  northeast  to  19  miles  southwest  of  the  VORTAC. 

Skwentna,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  N  and  9.5  miles  S  of  the 
291»  and  111*  bearings  from  the  Skwentna  RBN.  extending  from  7.5  miles  W  to  18.5  miles  E  of  the  RBN. 

Slldell,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Slldell  Airport 
(latitude  30o20*37"  N. ,  longitude  89049'18"  W.),  and  within  2.5  miles  each  side  of  the  New  Orleans  VORTAC  043° 
radial  extending  from  the  5-mile  radius  area  to  23  miles  northeast  of  the  VORTAC, 

Smithfield,  N,  C, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-«iile  radius  of  Johnston  County 
Airport  (lat,  35'32'26'Tl,,  long.  78'23'2r*W.). 

AMENDMENTS  9/7 /7S  43  F,  R,  30041  (Added) 
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Snyder,  TX. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Winston  Field 
Airport  (latitude  32a41'50"  N.,  longitude  10OO57'10"  W. )  and  within  3  miles  each  side  of  the  184o  True 
bearing  from  the  Snyder,  TX.,  radio  beacon  extending  from  the  5-mile  radius  ai-ea  to  8  miles  south  of  the 
radio  beacon. 

Soldotna,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Soldotna 
Airport  (latitude  60o28'25"  N. ,  longitude  15la02'20"  W. ),  excluding  the  portion  within  the  Kenal  700-foot 
floor  transition  area. 

Somerset,  Ky. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Somerset -Pulaski 
County  Airport  (lat.  37003'24"  N.,  long.  84<536'45"  W.);  within  3  miles  each  side  of  the  230°  bearing  from 
Somerset  RBN  (lat.  37o03'19"  N. ,  long.  a4o36«58"  W.),  extending  from  the  8.5-mile  radius  area  to  8.5  miles  south- 
west of  the  RBN. 


It  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5-raile  radius  of  the  center  (lat. 
!*15"  N.,  long.  79001 '00"  W. )  of  Somerset  County  Airport,  Somerset,  PA.  and  within  3.5  miles  each  side  of 


Somerset,  PA. 

That 
40002' 

the  0560  bearing  from  the  Stoystown  RBN  (lat.  40605'17"  N. ,  long.  78o55'20"  W.)  extending  from  the  9.5-raile 
radius  area  to  11  miles  northeast  of  the  REN,  excluding  the  portion  that  coincides  with  the  Johnstown,  PA., 
transition  area.  i 

Sonora,  Tex. 

That  airspace  extendir^  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Sonora 
Municipal  Airport  (latitude  30°35'00''  N.,  longitude  100*39*00"  M. )  and  within  3  miles  each  side  of  the  358* 
bearing  from  the  Sonora,  Tex.,  ND3  (latitude  30*34'54'*  N.,  lor^gitude  10O'38«48"  W. )  extending  8,5  miles  north- 
west of  the  Sonora,  Tex.,  NDB. 

South  Bend,  Ind. 
That  airspace  extending  upAard  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Michiana  Regional 

Airport,  South  Bend,  Ind.  (latitude  4l°12"15"  N.,  longitude  8<^'=18'50"  W.)  and  within  5  mi  los  south  and  8  miles 
north  of  the  South  Bend  ILS  localizer  east  course,  extending  from  Michiana  Regional  Airport  to  12  miles  east 

of  the  ILS  outer  marker  and  within  5  miles  wrst  and  8  miles  east  of  the  South  Bend,  Ind.  VCR  3(iO°  radial, 
extending  from  the  Michiana  Regional  Airport  to  12  miles  north  of  the  VOR  and  within  a  5-mile  radius  of  Tyler 

Memorial  Airport,  Niles,  Mich,  (latitude  41o50'30"  N. ,  longitude  86oi3«30"  W. ). 

South  Boston,  VA. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  the  center,  lat. 
36042*45"  N.,  long.  7So51'00"  W.  of  William  M.  Tuck  Airport,  South  Boston,  VA.,  and  within  2  miles  each  side 
of  the  South  Boston  VORTAC  076o  radial,  extending  from  the  6.5-mile  radius  area  to  the  VORT>VC. 

Southbrldge,  Mass. 

That  airspace  extending  upward  from  700  feet  above  the  surface  v.ithin  a  6.5-mile  radius  of  the  center, 
42006'05"  N.,  72O02'20"  W.  of  Southbrldge  Nfcinicipal  Airport,  Southbrldge,  Mass.;  within  3.5  miles  each  side 
of  the  Putnam,  Conn.,  VORTAC  315o  radial,  extending  from  the  C. 5-mile  radius  area  to  the  VDRTAC ;  within  2 
miles  each  side  of  the  Runway  2  centerline  extended  from  the  6.5-mlle  radius  area  to  6.5  miles  north  of  the 
end  of  the  runway  and  within  2  miles  each  side  of  the  Runway  20  centerline  extended  from  the  6.5-mile  radius 
cirea  to  6.5  miles  south  of  the  end  of  the  runway. 

South  Carolina 

That  aii'space  extending  upward  from  1,200  feet  above  the  surf.icr  within  the  bounJaiy  of  the  State  of  South 
Carolina  including  the  offshore  airspace  within  3  nautical  miles  of  and  parallel  to  the  shoreline  of  South 
Carolina,  and  including  the  airspace  outside  the  L'nitcd  States  southeast  of  Myitle  Beach,  S.  C. ,  bounded  by 
a  line  beginning  at  latitude  33°48'10"  N.  ,  longitude  78°31'45"  W. ;  to  latitude  33°46'15"  N.  ,  longitude  78O30' 
25"  W. ;  thence  clockwise  along  a  25-mile  radius  circle  centered  on  Conway  TACAN  to  latitude  33°19'40"  N. , 
longitude  7i)o02'10"  W.;  to  latitude  33''14'15"  N.,  longitude  TO'OG'IS"  W.  ;  thcnco  north  along  a  line  3  nautical 
miles  from  and  parallel  to  the  shoreline  to  point  of  beginning;  and  east  of  Chai Icston,  S.  C,  bounded  by  a 
line  beginning  at  latitude  33=04*55"  N.,  longitude  79^13*10"  »'. ;  to  latitude  32-58'30"  N.,  longitude  T9-18'00" 
W.  ;  to  latitude  32'50'40"  N.,  longitude  79'23'15"  W. ;  thence  clockwise  along  the  ai  c  of  a  38-irlle  ladlus 
circle  centered  on  the  Charleston  VORT/\C  to  latitude  32'38'-tO"  N.,  longitude  70':27'25"  W.  ;  to  l.ititude 
32044*00"  N.,  longitude  79o45'10"  W. ;  thence  north  along  a  line  3  nautical  miles  from  and  parallel  to  the 
shoreline  to  point  of  beginning;  and  southeast  of  Bcaufoit,  S.  C,  bounded  by  a  line  beginning  at  latitude 
32015*00"  N.,  longitude  80o30*00"  W. ;  to  latitude  32000*00"  N.,  longitude  80o33*00"  W. ;  to  latitude  32003*25"  N. 
longitude  80046'30"  W. ;  thence  north  along  a  line  3  nautical  miles  from  and  parallel  to  the  shoreline  to  point 
of  beginning. 


Soutbam  Ptnes,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-inile  radius  ofi  Pinehurst- 
Southem  Pines  Airport  (latitude  35oi4'02"  N. ,  longitude  79023'36"  W.);  within  1.5  miles  each  side  of 
Sandhills  ?ORrAC  CB2'   radial*  extendirv?  from  the  6,5-«ile  radius  area  to  the  VDRTAC. 

AMQiraffiUTS  5/18/78  43  F.  li.  15U5  (Changed) 

South  Haven,  Mich. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  7-mile  radius  of  South  Haven  Municipeil 
Airport    (lat.   42021'15**  N. ,    long."  86ol5'45"  W.);    and  within  1.5  miles  each  side  of  the  Pullman  VDRTAC  224o  radial, 
extending  from  the  7-mile  radius  area  to  the  VORTAC. 

South  Kauai.  HaHail 

That  Airspace  extending  upward   from  700  feet   above  the  surface  within  2  miles  north  and  4  miles   south  of 
the  South  Kauai,    Hawaii,    VORTAC   271o   radial   extending   from  the  VORTAC   to  8  miles  west   of   the  VORTAC;   within 

2  miles  each  side  of  the  South  Kauai,  VOKTfiC  089o  radial  extending  from  the  VORTAC  to  6  miles  east  of  the 
VORTAC  and  within  2  miles  each  side  of  the  South  Kauai,  VOKTfiC  133o  radial  extending  from  the  VORTAC  to  6 
miles  southeast  of  the  VORTAC. 

Southport 

That 
Airport 

the  Yaupon  RBN  (latitud 
miles  northwest  of  the  RBN, 

"^^at  airspace  extending  uoward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Sparta  Co.Timuoity 
Airport  (latitude  38o08*55"  N. ,  longitude  89o41'55"  W.);  and  within  3  miles  each  side  of  the  009o  bearing  from 
Sparta  Community  Airport,  extending  from  the  5-mile  radius  area  to  8  miles  north  of  the  airport. 

Sparta,   Mich. 

That   airspace  extending  upward   from   700   feet  above  the   surface  within  a   7-mile  radius  of   the   Sparta  Airport 
(latitude   43O07*45"    N.  ,    longitude  85°40*30"   W.);    excluding  that  airspace  which  overlies  the  Muskegon,   Michigan, 
transition  area. 

^tt  aiSiace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-mile  radius  of  the  Sperta-«hite 
County  Airport  (lat.  36-03'30'nJ.,  long.  85*31'43'^.  )$   excluding  the  portions  that  coincide  wxth  the  McMuinville, 
Tenn.,  and  Codceville,  Tenn.,  transition  area.  j 

V^ 

Spartanburg,  S.  C. 

That  airspace  exttnding  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Spartanburg 
Dojwitown  Memorial  Airport  (latitude  34o54*55"  N.,  longitude  81o57*32"  W.);  3.5  miles  each  side  of  Spartanburg 
VORTAC  0160  radial,  extending  from  the  6.5-mile  radius  area  to  9  miles  north  of  the  VORTAC;  within  3.5  miles 
each  side  of  Spartanburg  VORTAC  19lo  radial,  extending  from  the  6.5-mile  radius  area  to  16.5  miles  south  of 
the  VORTAC;  within  3  miles  each  side  of  the  237o  bearing  from  Fairmont  RBN,  extending  from  the  6.5-mile  radius 
area  to  8.5  miles  southwest  of  the  RBN;  excluding  the  portion  within  the  Greenville,  S.  C,  transition  area. 

Spencer,   Io«a 

That   airspace  extending  upward   from   700   feet  above  the   surface  within  a   5-mile   radius  of   the   Spencer.    Io«a , 
Municipal  Airport    (latitude   43O09'45"   N.  ,    longitude  95011*30*'   W. ) ;   and   within  3  miles  each   side  of  the  Spencer 
VOR   298°   radial,    extending   from  the   5-mile  radius   zone  to  8  miles   northwest   of  the  VOR;    within  5  miles  east   and 

3  miles   west   of   the   Spencer  VOR   134°   radial,   extending   from  the   5-mile  radius  zone  to   15  miles   southeast   of   the 
VOR.  ) 

Spirit  Lake,   Io«a 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  Sj-mile  radius  of  Spirit  Lake 
Municipal   Airport    (latitude  43o23'05"  N. ,    longitude  95008'10"  «.);  and  within  3  ailes  each  «ide  of  the  353<> 
bearing   from  Spirit    Lake  Municipal  Airport,    extending   from  the   S^-mile   radius  to  8   miles   north  of   the  airport. 
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Spokane,  Wash. 

That  airspace  extending  upwairi  frcara  700  feet  above  the  surface  bounded  on  the  north  by  a  line  beginning  at 
latitude  47  50'  N.,  longitude  IIS'OO*  W. ,   extending  to  latitude  47'50'  N.,  longitude  117*30*  W.,  to  latitude  47* 
58*  N.,   longitude  117°16*   W. ,   to  latitude  47*51*  N.,   longitade  117*06*   W.,   to  latitude  47*56*   N. ,   longitude  116* 

47*  M..  to  latitude  47*44*  N.,  longitude  116'41*  W.,  to  latkude  47*37*  N.,  longitude  117*13*  M..  to  latitude 
47*28*  N.,  longitude  117*1^*  W.,  to  latitude  47*17*  N.,  longitude  117*47*  W..  to  latitude  47*26*  N,,  longitude 
118*00*   W. ;   thence  to  point  of  beginning;   that  airspace  extending  upward  fron  1,200  feet  above  the  surface 
within  a  52-r.ile  radius  cf  Fairchild  AFB  (latitude  47*36*55"  N,,   longitude  117*39*20'*  W. ),   excluding  that  portion 
southeast  of  Spokane  bounded  on  the  north  by  the  arc  of  a  38-fliile  radius  circle  centered  on  the  Fairchild  AFB, 
on  the  northeast  by  V-2S,   on  the  southeast  by  the  arc  of  the  52-cdle  radius  area,   on  the  southwest  by  a  line 
parallel  to  and  10  miles  northeast  of  V-253;  that  airspace  south  of  Spokane  extending  from  the  52Hnile  radius 
area  bounded  on  the  east  by  V-253,   on  the  south  by  V-536,   on  the  west  by  the  east  edge  of  V-112E;  that  airstace 
southeast  of  Spokane  extending  upward  from  6,000  feet  MSL,   bounded  on  the  north  by  the  arc  of  a  38-mile  radius 
circle  centered  on  the  Fairchild  AFB  on  the  northeast  by  V-2S,   on  the  southeast  by  the  arc  of  the  52-raile 
radius  area,   on  the  southwest  by  a  line  parallel  to  and  10  miles  northeast  of  V^53;  that  airspace  southeast  of 
Spokane  extending  upward  from  7,000  feet  MSL  bounded  on  the  northwest  by  the  52-mile  radius  area,   on  the  north 
by  V-23,   on  the  southeast  by  the  north  edge  of  V-536,   and  on  the  southwest  by  V-253. 

Springfield,    111 

That   Airspace  extending  upward   from  700  feet    above   the   surface  within  an  fi-mile  radius  of  Capital   Airport 
(latitude   20'5D'35"  N'.,    longitude  89"40'35"  W.);    and  within   the  arc  of  a  23-iiiile   radius  circle  centered  on 
the  Capital  VORTAC ,   extending  from  a  line   2  miles  southeast   of  and  parallel   to  the  Capital  WRTAC  213°   radial 
clockwise  to  a  line  2  miles  northwest   of  and  parallel  to  the  Capital  VORTAC  228o  radial. 


State  College,  Pa. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  12-mile  radius  of  the  center, 
latitude  40o51'05"   K.,    longitude  77051'00"   W.,    of  University  Pai-k  Airport,    State  College,   Pa.,    extending 
clockwise  from  a  020o  bearing  to  a  130«  bearing  from  the  airport^  within  a  13.5-Tnile  radius  of  the  center  of 
University  Park  Airport,    extending  clockwise   from  a  130o  bearing  to  a  165o   bearing  from  the  airport;   withia 
a  5-mile  radius  of  the  center  of  University  Park  Airport,    extending  clockwise  from  a  165°  bearing  to  a  210o 
bearing  from  the  airport;   within  a  7-mile  radius  of  the  center  of  University  Park  Airport,   extending 

clockwise  from  a  210o  bearing  to  a  280«   bearing  from  the  airport;   within  a  13.5-mile  radius  of  the  center  of 
University  Park  Airport,    extending  clockwise  from  a  280°  bearing  to  a  020°  bearing  from  the  airport;   within 
3.5  miles  each  side  of  the  University  Parte  Airport  ILS  Bunway  24  localizer  course,  extending  from  the  (M 
to  10.5  miles  northeast  of  the  OH;  within 
a  5-mile  radius  of  the  center,   latitude  40o46'lS*'  M. ,   longitude  77e52'45"  W. ,   of  State  College  Air  Depot 

Airport,   State  College,   Pa.,   extending  clockwise  from  a  OlOo  bearing  to  a  045o  bearing  from  the  airport; 
within  a  12-mlle  radius  of   the  center   of   State  College  Air  Depot   Airport,    extending  clockwise  from  a  045o 
bearing  to  a  080o   bearing  from  the  airport;   within  a  13.5-ralle  radius  of  the  center   of  State  College  Air  Depot 
Airport,    extending  clockwise   from  a  080="  bearing  to  a  230*  bearing  from  the  airport;   within  a  6.5-mile  radius 
of  the  center  of  State  College  Air  Depot  Airport,   extending  clotdcwlse  from  a  230"  bearing  to  a  260o  bearing 
from  the  airport;   and  within  a  14.5-mlle  radius  of  the  center   of  State  College  Air  Depot   Airport,    extending 
clockwise  from  a  260°  bearing  to  ClOo  bearing  from  the  airport,   excluding  the  portion  that   coincides  with  the 
Phllliosbure.   Pa.,   and  Reedsville.   Pa.,    transition  areas. 

AMENDMENTS    8A0/78    43  F.  'B..  19212    (Oianged) 


Springfield,  Mo. 

That  airspace  extending  upward  from  "00  feet  above  the  surface  within  a  7-mile  radius  of  the  Springfield, 
Ml.,  Municipal  Airport  (latitude  37«14'35"  N.,  longitude  93-23'20"  W. );  within  2  miles  each  side  of  the  324° 
bearing  from  the  Willard  RBN,  extending  from  the  7-mile  radius  area  to  8  miles  northwest  of  the  RBN; 
within  5  riles  west  and  8  miles  east  of  the  Springfield  ILS  localizer  south  course,  extending  from  1  mile 
north  to  12  miles  south  of  the  OM. 

Springfield,  Vt. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  center 
(Ir^titude  43<'20'29"  N.  ,  longitude  72«31'18"  W.  )  of  Springfield  State-ILirtness  Airport,  Springfield,  Vt .  , 
within  5  miles  each  side  of  the  033o  and  213°  bearings  from  the  Springfield  NDB  (latitude  43oi6'12'  N. , 
longitude  72<'35'12"  W. )  extending  from  the  6-mlle  radius  area  to  11.5  miles  southwest  of  the  NDB. 

I 
Springhi  1 1 ,  La.  %^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Springhill 
Monicipal  Airport,   Springhill,  La,   (latitude  32*58*50''  N.,   longitude  93*24*35"  W.  ). 

Standish,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Standish  City 
Airport  (latitude  43*53*48"  N.,   longitude  83*58*25"  W. ). 

Staples,   Minn. 

That   airspace  extending  upward    from    700    feet   above   the   surface   within  a    5-mile   radius  of   the   Staples  Municipal 
Airport    (latitude   46'-22'48'"   N.  ,    longitude   94°48'08**   W.),   and   within  3  miles   each   side  of   the  Sll^^  bearing 
from   Staples  Municipal  Airport,    extending   from  the   5-mile   radius   to  8  miles   northwest   of   the  airport;    aixl 
that   airspace  extending  upward    from    1,200   feet   above   the   surface  within  4^   miles   east   and   9',   miles   west    of 
the   311C  bearing   from   the  airport,    extending  to   \8\   miles   northwest    of   the  airport,    excluding   that   portion 
south  of    latitude  46=30'00"   N. 

Starkvllle,   Misa. 

That   airspace  extending  upward   from  700  feet    above  the  surface  within  a  6.5-mile   radius  of  George  M.    Bryan 
Field  (lat.  33*26*(X)"N.,  lantt..  88*50* 45"W. );  within  5  miles  each  side  of  Bi^bee  VORTAC  260*  radial  extending 
from  the  6.5-nile  radius  area  to  32.5  miles  west  of  the  VORTACj  within  3  miles  each  side  of  the  350*  bearing  from 
BRYAN  RBN  (lat.   33*35* 

53"  N. ,  long.  88'51*CQ."  W. ),   extending  from  the  6.5-mile  radius  area  to  8,5  miles  north  of  the  RBN;   excluding 
the  portion  withiii  Columbus,  Miss.,  transition  area. 

AMENDMENTS    3/23/78    42  F.  R,  60122     (Changed) 


Statesboro,  GA.  ^  <,  ^ 

That  airspace  extending  upward  from  700  feet   above  the  surface  within  a  6.5-mile  radius  of  Statesboro 
Municipal  Airport   (lat.    32«29*25"  N.,   long.   81o44'08"  W. ) ;  within  3  miles  each  side  of  the  120o  and  326" 
bearings  from  Statesboro  RBN  (lat.    32«28'2r'  N.,   long.   81o44'40"  W.),   extending  from  the  6.5-mile  radius  area 
to  8.5  miles  southeast   and  northwest   of   the  RBN. 

Statesville,  N.  C.  ^  „     .      ^,, 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  7-mlle  radius  of  Statesville 
Municipal  Airport    (latitude  35°45'36"   N. ,    longitude  80O57'15"   W.). 

Steamboat  Springs ,  Colo. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  5  miles  east  and  7.5  miles  west  of  the 
153*  and  333*  bearings  from  the  Rocky  Mountain  Airways  NDB  (latitude  40*28*13''  N. ,  longitude  106*49*46^  W.  ), 


thence  along  the  north  edge  of  V-220  to  the  point  of  beginning. 


Stephenvllle,  Tex. 

That  airspace  extending  upward   from   700  feet  AGL  within  a   5-mile  radius  of  Clark  Field,   Tex.    (latitude 
32°13'00"   N. ,   longitude  98010*42"   W.);    within  3  miles  each   side  of  the  Acton,   Tex.,   VORTAC    244°  radial  extending 
from  the   5-mile   radius  area  to   27  miles   from  the  VORTAC;   and   within  3  miles  each   side  of  the   139°  bearing  from 
the   Stephenvllle,   Tex.,   RBN   (latitude  32O13'00"   N.  ,    longitude  98010'42"   W. )   extending  from  the   5-mile  radius 
area  to  8  miles   southeast   of   the  RBN. 


( 


Sterling,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10,5  mile  radius  of  the  Crosson 
Field  Airport  (Lat.  40*36*58'TJ,,  Long.  103 *15 ' 48"W.  )  and  that  airspace  within  9.5  miles  west  and  4.5  miles 
east  of  the  l63*  bearing  from  the  Batten  NDB  (lat.  40*31'56"N.,  long.  1Q3*13'45"W. )  extending  from  the  10,5 
mile  radius  area  to  18.5  miles  south  of  the  Batten  NDB  and  within  5  miles  each  side  of  the  023*  bearing 
from  Crosson  Field  extending  from  the  10.5  mile  radius  area  to  23.5  miles  northeast  of  Crosson  Field  Airport. 

# 

Sterling,    111. 

That   airspace  extending  upward  from  700  feet  a.bove  tbe  surface  within  a  7-mile  radius  of  Whiteside  Coanty 
Airport    (latitude  41o44'35*'  N.,    longitude  89«40'30"  W.);   within  2  miles  each  side  of  the  074<5  bearing  from 
Whiteside  County  Airport,    extending  from  the   7  mile  radius  area  to  14  miles  east   of  the  airport;   and  within 
2  miles  each  side   of   the   232<=  beai'ing  from  Whiteside  County  Airport,    extending  from  the  7-mile  radius  area  to 
8  miles   southwest   of   the  airport,    excluding  the  portion  »*iich  overlies  the  Dixon,    111.,    transition  area. 


UMI 
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8t«v*na  Point,  Wis. 

That  alrsoace  extending  uoward  from  700  feet  above  the  surface  within  a  5-iiiile  radius  of  Stevens  Point,  Wis 
Municipal  Airport  (latitude  44°32'38"  N.,  longitude  89O31'50"  W.);  within  2  miles  each  side  of  the  Stevens 
Point.  Wis..  VCR  024°  radial  extending  from  the  5-mile  radius  area  to  11  miles  NE   of  the  VOR ;  within  2  miles 
each  side  of  the  Stevens  Point  VOR  111°  radial  extending  from  the  5-mile  radius  area  to  8  miles  E  of  the  VCR; 
wUh<n  2  miles  each  side  of  the  Stevens  Point  VOR  217°  radial  extending  from  the  5-mlle  radius  area  to  8  miles 
SW  of  the  VOR:  and  within  2  miles  each  side  of  the  Stevens  Point  VOR  306°  radial  extending  from  the  5-mile 
radius  area  to  8  miles  VW  of  the  VOR. 

Stillwater,  OK. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Searcy  Field, 
Stillwater,  OK.,  latitude  36o09'31"  N. ,  longitude  S7a05'08"  W. ;  and  within  2  miles  each  side  of  the  Stillwater 
VDR  0050  radial  extending  from  the  6-mlle  radius  area  to  8  miles  north  of  the  VOR. 

Stockton,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  Stockton  ILS 
localizer  SE  course,  extending  from  the  OU  to  1  mile  NW  of  the  OM;  within  2  miles  each  side  of  the  Stockton 
WDRTAC  140°  radial,  extending  from  the  VORTAC  to  8  miles  SE  of  the  VORTAC,  and  within  a  12-mile  radius  of  the 
Stockton  VORTAC,  extending  from  the  arc  of  a  5-mlle  radius  circle  centered  on  the  Stockton  Municipal  Airport 
(latitude  370  53'  45"  N. ,  longitude  121o  14'  10"  TT. )  clockwise  from  a  line  2  miles  SW  of  and  parallel  to  the 
Stockton  VORTAC  303*  radial  to  a  line  2  miles  NE  of  and  parallel  to  the  Stockton  VORTAC  334o  radial;  and  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  E  by  longitude  120O  04«  00"  W. ,  on 
the  SE  by  a  line  extending  from  latitude  370  52'  00"  N. ,  longitude  120<»  04«  00"  W. ,  to  latitude  37o  38*  00"  N. , 
longitude  121°  00'  00"  W. .  on  the  S  by  latitude  37°  38'  00"  N. ,  on  the  W  by  longitude  121o  37'  00"  W. ,  and  on 
the  N  by  latitude  38<>  07'  00"  N.  The  airspace  *ithin  R-2531  is  excluded. 

Stora  Lake,  Iowa 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  5-mlle  radius  of  Storm  Lake  Municipal 
Airport   (latitude  42o36'0O"  N.,    longitude  95oi4'31"  W.);   and  within  3  miles  each  side  of  the  142*  bearing  from 
Storm   Lake  Municipal  Airport,   extending    from   the   5-mile   radius  area   to   8   miles   southeast   of   the  airport. 

Stratford,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-Blle  radius  of  Stratford  Field 
(latitude  36o20'45"  N,,  longitude  102o02'50"  W.). 

Sturgeon  Bay,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Door  County 
Cherryland  Airport  (latitude  44o50'30"  N. ,  longitude  87025'10"  W.);  and  within  3  miles  each  side  of  a  195* 
•.earing  from  the  Door  County  Cherryland  Airport  extending  from  the  5-mlle  radius  area  to  7A  miles  south  of  the 
airport. 

Sturgls,  Ky. 

That  airspace  extending  upward  from  700  feet  above  the  surface  withlji  a  9-niile  radius  of  the  Sturgis 
Municipal  Airport  (latitude  37*32*30"  N.,  longitude  87'56'51''  V,), 

Sturgis,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Kirsch  Airport, 
Sturgis,  Michigan  (latitude  U*i*S«35''  N. ,  longitude  85*26'l(y  W. );  within  3i  miles  either  side  of  the  059* 
bearing  from  the  airport,  extending  from  the  5.5  mile  radius  area  to  1.3  miles  northeast  of  the  airport  and 
within  3  miles  either  side  of  the  341*  bearing  from  the  airport,  extending  from  the  5.5-mile  radius  area  to 
8  miles  north  of  the  airport. 

Stuttgart,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6. 5-mlle  radius  of  Stuttgart 
Municipal  AJrport  (latitude  34036'15"  N. ,  longitude  91<'34'30"  W.),  and  within  3.5  miles  each  side  of  the  350« 
bearing  from  the  Stuttgart  RBN  (latitude  34o39'52"  N. ,  longitude  91<»35'30"  W. )  extending  from  the  6. 5-mlle 
radius  area  to  11.5  miles  north  of  the  RBN. 


Sugarloaf,  Maine 


beginning 
to  latitude 
45*22'30^  N., 
longitude 
69*50' 20"  W., 

to  latitude 
U'13'50^  N.. 
longitude 

70* 59 '10"  W.. 
to  latitude 
44*39' 00^  N., 
longitude 


Sullivan,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-raile  radius  of  Sullivan  Countv 
Airport  (latitude  39o07'00"  N.,  longitude  87026'55"  W.);  and  within  3  miles  each  side  of  the  187o  bearing"  from 
Sullivan  County  Airport,  extending  from  the  5-mile  radius  area  to  8  miles  south  of  the  airport. 

Sulphur  brings,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Sulphur  Springs 
Airport  (latitude  33o09'30"  N.,  longitude  95o37'15"  W.),  and  within  2  miles  each  side  of  the  Sulphur  Springs 
VORTAC  240°  radial  extending  from  thfe  5-mile  radius  area  to  18  miles  southwest  of  the  VORTAC, 


Sumter,  S.  C. 


extending  from  the  8.5-<nile  radius  to  21.5  miles  southwest  of  the  TACAN:  within  a  10. 5-mlle 
radius  of  McEntire  ANGB  (lat.  33«55'26"  N. ,  long.  80o48'14"  W.);  within  5  miles  each  sidTof  \fcEntire  ANGB 
TACAN  1380  radial,  extending  from  the  10.5-mile  radius  area  to  12.5  miles  southeast  of  the  TACAN;  within  a 
5-niile  radius  of  Sumter  Ffcmicipal  Airport  (lat.  33*59'39"  N.,  long,  ao'a'45''  W. );  within  3  miles  each  side 
of  the  028  ^ 

bearing  from  Sumter  RBN  (lat.  33*59*24"  N.,  long.  80*21'38''  W. ),   extending  from  the  5-mile  radius  area  to  8.5 
miles  northeast  of  the  RBN;   excluding  the  oortion  within  the  Columbia  transition  area. 

Sunol.  Calif. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  E  by  longitude  121°31'00"  W 
on  the  SW  bv  V-107  and  on  the  NW  bv  V-244S. 

Superior,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Richard  I, 
Bong  Airport  (lat.  46o40'56"  N. ,  long.  92o05'35"  W.),  excluding  the  portion  which  overlies  the  Duluth,  Minn., 
transition  area. 

Superior,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Superior 
Municipal  Airport  (lat.  40*Q3'00'T1.,  long.  98*C)3'45''W. )  and  within  2.5  miles  each  side  of  the  021*  radial 
of  the  Mankato  (TKO)  VORTAC,  extending  from  the  5-mile  radius  5  miles  north  of  the  airport  and  within  2.5 
miles  each  side  of  the  024*  radial  of  the  Mankato  (TKO)  VORTAC,  extending  from  the  5-mile  radius 'to  5  miles 
south  of  the  airport. 


AMENDMENTS  11/2/78  43  F.  R.  31884  (Added) 


Corr:     43  F.  R.  35474 
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Sussex,   N.    J. 

That   airspace  extending  upward    from   700   feet  above  the   surface  within  a   9-mlle  radius  of  the  center,    41°12' 
00"    N. ,    74037*00"   W.    of   Sussex  Airport,    Sussex,    N.    J.,    extending  clockwise    from  a   005°   bearing   to  a   074° 
bearing   from   the  airport;    within  an   11. 5-mlle  radius  of  the  center  of  the  airport,   extending  clockwise   from  a 
074°  bearing  to  a   197°  bearing   from  the  airport;    within  a   7.5-mile  radius  of  the  center  of  the  airport,    extend- 
ing clockwise   from  a   197°  bearing  to  a   234°  bearing   from   the  airport;    within  an  11. 5-mlle  radius  of  the  center 
of   the  airport,   extending  clockwise   from  a   234°  bearing  to  a   269°  bearing   from  the  airport;    #lthln  a  9.5-mile 
radius   of   the  center   of   the  airport,    extending  clockwise    from  a   269"  bearing  to  a   329°  bearing    from   the  airport; 
and  within  a   12-mile  radius  of  the  center  of  the  airport,   extending  clockwise   from  a  329°  bearing   to  a  005° 
bearing  from  the  airport. 

Swainsboro,  Ga., 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Emanuel  County 
Airport  (lat.  32o36'30"  N.,  long.  82022'15"  W.);  within  3  miles  each  side  of  Swainsboro  TVDR  (lat.  32o36'24"  N. , 
long,  82022*10"  W.)  2940  radial  extending  from  the  6.5-mile  radius  area  to  8.5  miles  northwest  of  the  TVOR. 

Sweetwater,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  Sweetwater 
Municipal  Airport  (lat.  32*28'00"N.,  long.  100*28'00"M. )  and  within  3.5  miles  each  side  of  the  350*  bearing 
from  the  Sweetwater  RBN  (lat.  32*27'a"N.,  long.  100*27'59"W. )  extending  from  the  9-mile  radius  area  to  11.5 
miles  north  of  the  RBN, 

AMHTOMEirrS  3/23/78  43  F.  R.  1303  (Added) 

Sylacauga,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-mile  radius  of  Lee  Mericle 
AirtDOrt  (latitude  33'10'14''  N.,   longitude  SS'lS'ia"  W. ). 
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Syracuse,  N.  Y, 

That  airspace  extending  upward  from  700  feet  above  the  surface  vlthln  a  9-alle  radius  of  the  center,  latitude 
43o06'50''  N.,  longitude  Te^Oe'SS"  W.,  of  Syracuse  Hancock  International  Airport  extending  clockwise  from  a 
270O  bearing  to  a  090«  bearing  from  the  airport;  within  a  16-mile  radius  of  the  center  of  the  airport  extending 
clockwise  from  a  090'>  bearing  to  a  270a  bearing  from  the  airport;  within  9.5  miles  north  and  4.5  miles  south 
of  the  Syracuse  Hancock  International  Airport  Runway  28  ILS  localizer  course  extending  from  the  OH  to  18.5 
miles  east  of  the  OM;  within  9.5  miles  north  and  4.5  miles  south  of  the  Syracuse  Hancock  International  Airport 
Runway  10  ILS  localizer  back  course  extending  from  the  localizer  to  26  miles  west  of  the  localizer;  within  5 
miles  each  side  of  the  Syracuse  VDRTAC  283*  radial  extending  from  the  VDRTAC  to  a  point  16  miles  west  of  the 
VORTAC;  and  within  5  miles  each  side  of  the  Syracuse  VDRTAC  242"  radial  extending  from  the  VDRTAC  to  a  point 
16  miles  southwest  of  the  VDRTAC. 

Tahlequah,  (Sda. 

That  airspace  extending  upward  from  700  feet  above  the  surface  vrithin  an  8.5-oiile  radius  of  the  Tahlequah 
ftinicipal  Airport,  Tahlequah,  Okla.,  (lat.  35*55*40^.,  long.  95'00'15'Vrf. );  within  3.5  miles  each  side  of  the 
007*  bearing  from  the  Tahlequah  NDB  (lat.  35*55*35'^.,  long.  95*00«20'^. )  extending  from  the  8.5-mile  radius 
area  to  11.5  miles  north  of  the  NDB. 

J 
AMEiroMENTS  3/23/78  A2  F.  R.  64113  (Added) 

Talkeetna,  Alaska 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  23  miles  W  and  15  miles  E  of  the  022° 
and  202*  bearings  from  the  Peters  Creek  NDB,  extending  from  40  miles  N  to  15  miles  S  of  the  NDB,  excluding  the 
airspace  within  Federal  airways. 

Tallaheissee,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mlle  radius  of  the  Tallahassee 
Municipal  Airport  (lat.  30o23'59"  N. ,  long.  84021'22"  W.);  within  a  6.5-mlle  radius  of  the  Tallahassee  Commercial 
Airport  (lat.  30a33'02"  N. ,  long.  84a22'31"  W.);  within  3  miles  each  side  of  the  ILS  localizer  south  course, 
extending  from  the  10-mlle  radius  area  to  9  miles  south  of  the  OM. 

• 
Tallassee,  Ala. 

That  airspace  extending  uplsard  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Tsdlassee  Municipal 
Airport  (lat.  32*28«52-  N,,  long.  85*53*06'*  W.  ). 

^ 
Tallulah,  La, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  Scott 
AirTXjrt  (lat.  32 *25  * OO'TI. ,  long.  91*09'0O''W. ),  and  within  3  miles  either  side  of  the  Tallulah  NDB  005* 
bearing  from  the  Tallulah  NDB  (lat,  32*24'44"N.,  long.  91*09*00"M. )  extending  from  the  5.5-mile  radius  area 
to  8.5  miles  northeast  of  the  NDB, 

AMENDMENTS  1/26/78  42  F.  R,  60118  (Added) 

Tampa,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an   8.5-mlle  radius  of  Tampa  International 
Airport  (lat.  27058'29"  N. ,  long.  82031 '38"  W.);  within  an  8.5-mile  radius  of  St.  Petersburg  Clearwater  Inter- 
national Airport  (lat.  27a54'33"  N. ,  long.  82<»41'19"  W.);  within  3  miles  each  side  of  St.  Petersburg  VDRTAC 
343°  radial,  extending  from  the  8.5-mile  radius  eirea  to  8  miles  north  of  the  VORTAC;  within  an  8.5-mile  radius 
of  MacDill  AFB  (lat.  27050*57"  N. ,  long.  82'»31'18"  W.);  within  3  iriles  each  side  of  MacDlll  AFB  ILS  localizer 
northeast  course,  extending  from  the  8.5-mile  radius  area  to  8.5  miles  northeast  of  the  OM;  within  a  7-mile 
radius  of  Peter  O.  Knight  Airport  (lat.  27054'55"  N. ,  long.  82o27'05"  W.);  within  a  5-mile  radius  of  Albert- 
Wl-.itted  Airport  (lat.  27«45'53"  N. ,  long.  82o37'39"  W.). 

\ 
Tanana,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Ralph  M.  Calhoun 
Memorial  Airport,  latitude  65ol0'30"  N.,  longitude  152o06'32"  W.  and  within  9.5  miles  south  and  4.5  miles 
north  of  the  Bear  Creek  radio  beacon  251°  bearing  extending  from  the  radio  beacon  to  18.5  miles  west. 

Tanirier,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center  of  Tangier 
Island  Airport,  lat.  37<»49'30"  N. ,  long.  75o59'55"  W. ;  within  3  miles  each  side  of  the  Cape  Charles,  Va. ,  VORTAC 
3600  radial  extending  from  the  5-mlle  radius  area  to  26  miles  north  of  the  VORTAC. 


Taos,  N.  Hex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Taos  Municipal 
Airport  (lat.  36o27*33"  N. ,  long.  105a40'31"  W.);  within  3  miles  each  side  of  a  215©  bearing  from  the  Taos  NDB 
(lat.  36o27'40"  N.,  long.  IO50401O"  W. )  extending  from  the  6.5-mile  radius  area  to  8.5  miles  southwest  of  the 
NDB;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  beginning  at  lat.  36o07'00"  N. ,  long. 
105050*00"  W., thence  via  a  25-mile  arc  centered  on  the  Taos  Municipal  Airport  coordinates  (lat.  36o27'33"  N. , 
long.  105040*31"  W.)  clockwise  to  lat.  36o48'00"  N. ,  long.  105o49'15*'  W.,  thence  direct  to  lat.  seoSO'O-D"  N., 
long.  105030*00"  W. ,  thence  direct  to  point  of  beginning. 
PEM>INO  AMENDMENT 

Taos,  N,  Hex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-raile  radius  of  the  Taos  Municipal 
Airport  (lat.  36*27'33'T^.,  long.  105'40»31'*W, );  within  9.5  miles  on  the  northwest  side  and  within  4.5  miles 
on  the  southeast  side  of  the  203*  bearing  from  the  Ski  NDB  (lat.  36'27'40^..  long,  105*40'10^, ),  extending 
from  the  NI»  to  18,5  miles  southwest  of  the  NDB  excluding  that  airspace  within  the  6.5-mile  airport  radius 
area;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  beginning  at  lat,  36'07'00^,, 
long.  105*50'OCrw. ,  thence  via  a  25-mile  arc  centered  on  the  Taos  Municipal  Airport  coordinates  (lat.  36* 
27'33'nj.,  long.  105*40'31''W. )  clockwise  to  lat.  36*48'00"N.,  long.  105'49'15'*W.,  thence  direct  to  lat,  36* 
30«00^.,  long.  l05*30'OCrW.,  thence  direct  to  the  point  of  beginning. 

AMENDMEMTS  12/28/78  43  F,  R,  45983  (Rewritten) 


Taunton,  Mass. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  center 
41052'35"  N.,  71001'00'"  W. ,  of  Taunton  Municipal  Airport,  Taunton,  Mass.;  within  2  miles  each  side  of  the 
Whitman,  Mass.,  VORTAC  187o  radial,  extending  from  the  6-mile  radius  area  to  the  Whitman  WRTAC  and  within 
2  miles  each  side  of  the  II80  bearing  from  the  Taunton,  Mass.,  RBN,  41052'35"  N. ,  71<=01'03"  W. ,  extending 
from  the  6-mile  radius  area  to  8  miles  southeast  of  the  Taunton  RBN. 

Taylorvllle,  111, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-statute-mile  radius  of  the 
Taylorvllle  ttmicipal  Airport  (lat.  39*32«05"N.,  long.  89*19*45'*W. )  and  within  3  statute  miles  each  side  of 
the  348*  true  bearing  of  the  Taylorvllle  NDB  extending  from  the  5-statute-mile  radius  area  to  8  statute 
miles  north  of  the  Taylorvllle  NDB. 

AMHTOI-ENTS  11/2/78  43  F,  R,  32407  (Added)  i  ^^  "^ 

Tecumseh,  Mich. 

That  airspace  extending  upward  from  700  foci  above  the  surface  within  a  6-mile  radius  of  Tecumseh,  Mich. 
Airport  (latitude  42''01*30"  N.,  longitude  83o56*20"  W.). 

Tell  City,  IN. 

That  airspace  extending  upward  from  700  feel  above  the  surface  within  a  5-mile  radius  of  the  Perry  County 
Munlel:5al  Airport,  IN.,  (latitude  38o01'05"  N. ,  longitude  86o41«30"  W.);  and  within  3  miles  each  side  of  the 
1050  bearing  from  the  Perry  County  Municipal  Airport  extending  from  the  5-mile  radius  to  8  miles  southeast. 

Tennessee 

Tliat  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 

Tennessee, 

Terre  Hatite,  Ind,  ^    ■  .         ,       • 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Hulman  Field  (lati- 
tude 39*27' 07"  N.,   longitude  87*18* 25"  W. );  within  5  miles  southeast  and  9  miles  northwest  of  the  Terre  Haute 
VORTAC  051*  radial,   extending  from  the  VORTAC  to  13  miles  northeast  and  within  7  miles  southeast  and  8  miles 
northwest  of  the  Terre  Haute  VORTAC  230*  radial,   extending  from  the  VORTAC  to  23  miles  southwest;  within  a  5-mile 
radius  of  the  Sky  King  Airport  (latitude  39*32'56''  N. ,   longitude  87*22«38"  W. );  within  a  5-mile  radius  of  the 
Arthur  Airport  (latitude  39*28«36"  N.,   longitude  87*06«00"  W. ). 

Terrell,  Tex, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Terrell, 
Tex..  Municiml  Airtxjrt  (lat.  32*43*00"N..  long.  96*l6«00"W, ). 
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Texarkana,   Ark. 

That   airspace  extending  upwai'd  from  700  feet   above  the  surface  within  a  5-mile  radius  of  Municipal-Webb 
Field  (lat.    33027* 20"  N.,    long.    93059 '15"  W.),   within  2  miles  each  side  of  the  Texarkana  ILS  localizer  north- 
east  course  extending  from  the  5-mile  radius  area  to  the  OM,   and  within  2  miles  each  side  of  the  Texarkana 
VDRTAC   1290   radial  extending  from  the  5-mile  radius  area  to  the  WRTAC. 
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T«xaa 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Texas 
including  the  airspace  within  3  nautical  miles  of  and  parallel  to  tho  shoreline  of  Texas,  that  airspace  south 
of  Beaumont,  Tex.,  bounded  on  the  north  by  a  line  3  nautical  miles  from  and  parallel  to  the  shoreline,  on  the 
east  by  the  Louis ianaAexas  State  line  and  on  the  south  by  the  arc  of  a  25-mlle  radius  circle  centered  at 
latitude  29054*40"  N. ,  longitude  94o02'40"  W. ,  that  airspace  east  of  Corpus  Chrlstl,  Tex.,  bounded  by  a  line 
3  nautical  miles  from  and  parallel  to  the  shoreline  eind  a  line  beginning  at  a  point  3  nautical  miles  from 
the  shoreline  at  latitude  27o49'00"  N. ,  thence  to  latitude  27045'30"  N. ,  longitude  96o51'00"  W. ,  to  latitude 
27028'20"  N.,  longitude  96o45'30"  W. ,  to  latitude  27oi4'30"  N. ,  longitude  96o55'30"  W.,  to  latitude  27o23'0O" 
N.,  longitude  97006»00"  W.,  to  a  point  3  nautical  miles  from  the  shoreline  at  latitude  27oil'20"  N.,  excluding 
that  airspace  south  of  a  line  bej?innin^  at  the  intersection  of  the  United  States/Mexican  Border  and  30*00' 
00"  north  latitudei  thence  east  along  30* north  latitude  to  and  counterclockvrise  alon;?  the  arc  of  a  105-mile 
radius  circle  centered  at  latitude  29*21'35''  N.,  longitude  100*46*35"  W,,  to  and  along  the  United  States/ 
Mexican  Border  to  point  of  beginning. 

The  Dalles,  Oreg. 

That  airspace  extending  upward  from  700  feet  above  the  surface 
within  a  5-mile  radius  of  The  Dalles  Municipal  Airport  (latitude  45o37'05"  N.,  longitude  121«10'05"  W.),  that 
airspace  south  of  The  Dalles,  extending  from  a  line  2  miles  east  of  and  parallel  to  The  Dalles  VORTAC  186"  radial 
clockwise  to  the  222"  radial,  extending  from  the  5-mile  radius  area  to  an  ARC  of  an  11.5-mlle  radius  circle 
centered  on  The  Dallas  Municipal  Airport;  that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  8  miles  N  and  6  miles  S  cf  The  Dalles  VORTAC  281o  and  lOl"  radials,  extending 
from  7  miles  W  to  14  miles  E  of  the  VORTAC ;  within  5  mi\ga^.ot   The  Dalles  VOHTAC  lOlo  radial,  extending  from 
14  miles  E  to  23  miles  E  of  the  VORTAC,  and  that  airspace  within  a  23'-mile  radius  of  The  Dalles  VORTAC, 
extending  clockwise  from  the  101^  radial  to  the  272«  radiaUllhccluding  the  airspace  within  the  Portland,  Oreg. 
transition  aica. 

Tbcdford,  Nebr.  \ 

That  airspace  extending  upward  fVom  700  feet  above  the  surface  within  a  5.5  mile  radius  of  the  Thedford 
Municipal  Airport  (latitude  4K58'47"  N.  ,  longitude  IOOostqI"  W  )•  within  o   •<.   »,<  io=  «-  w   ^  j    ,  ^  ^  -. 
VOR  Cf)0-   radial  extending  from  theU^e  r?dius  to  7.5  mies  we^  of  the  a/r^l^ii.  '"'  ^'"'  "'  '''  ^'''''°''' 

Thermal,  CA. 

VdS^  td)^r^^!,^f  ^"w"^."/^*^^"^  ^"'^  '^?ti^%^   ^^"'^^  ^^^   ^"'•'**^«  '^^'f'l"  3.5  miles  each  side  of  the  Thermal 
VORTAC  1400  radial,  extending  from  the  VORTAC  to  8  miles  southeast  of  the  VDRT,VC,  within  3.5  miles  southwest 
of  and  parallel  to  the  Thermal  VORTAC  155=  radial,  extending  from  the  VORTAC  to  6.5  miles  sou rheast  of  the 
VORTAC  and  within  3  miles  each  side  of  the  Thermal  VORTAC  324=  radial,  extending  from  the  VORTAC  to  16  miles 
nor  hwes  of  the  VORTAC;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  9.5  miles 
northeast  and  5  miles  southwest  of  the  Thermal  VORTAC  I40o  radial  extending  from  the  WRTAC  to  20  miles  south- 
east of  the  VORTAC,  excluding  the  portion  within  R-2521. 

Thlbodaux,    La. 

That   airspace  extending  upward    from   700   feet   above  the   surface  within  a   5-mile   radius  of  the  Thlbodaux 
Municipal   Airport    ( latitude   29^44' 50"    N.  ,    longitude   90049' 55"   W. )   and   within   2  miles   each   side   of   the 
Tibby,    U..   VORTAC   359oT  radial  extending   from  the  5-mile  radius   to  the  Tibby  VORTAC  excluding  the  portion 
that   overlaps   the  Houma ,    La.,    transition  area. 

Thief  River  Falls,    Minn. 

That   airspace  cxlfiirllng  upward    from  TOO   feel   above   the   srirTare  within  a  S-mile    radius   oT  Tliief  River   Falls, 
Minn..    Municipal    Alrpoil    (latitude   •t8'(>3'5a"  K. ,    longitude  9fi-ll'n6"  w . ) ,    within  2   miles  each  side   of   the 
138^   bearing   from  Thief  River  Falls   AKiniripal   Airport   extending   from   the  5-milp   radius   area   to  8  miles   SE 
of    the   airport,    and   »ithin   2   miles   each   side   of    the    305°   bearing    from  Tliief   River   Falls   Municipal    Airport 
extending    from   tlie  5-mile   radius   area   to  8  miles   VW  of   the  airport;    and   that   airspace  extending  upuard    from 
1.200    feet   above   the   surface  within   8  miles  NE  and   5   miles  SW  of   the   138°   bearing   from  Thief  River  Falls 
Municipal    Airport    extending    from   the   airport    to   12   miles   SE   of    the   airport,    ahd   within   5   miles   \E  and   8   miles 
SW  of   the   305°   bearing   from  Tliief  River  Falls   Municipal   Airport   extending   from   the  airport    to   12   miles  N\V 
of   the  airoort . 

Thunder  Bay,  Ontario,  Canada 

That   airspace  extending  upward  from  1,200  feet    above  the  surface  within  a  35-nautlcal  mile  radius  of 
.-under  Bay  Airport    (lat.    48022'19"   N. ,    long.    89ol9'26"  W.),    excluding  the  portion  out«ide   the   United  States. 

Tiffin,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Seneca  Count v 
Airport  (latitude  4lo05'38"  N. ,  longitude  83oi2'45"  W.);  within  3  miles  each  side  of  the  053o  bearing  from 'the 
Seneca  County  Airport  extending  from  the  7-mile  radius  area  to  8.5  miles  northeast  of  the  airport. 

Tifton,   (Sa.  , 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  an  8.5-mile  radius  of  Henry  Tift   Mjcrs 
Airport    (lat.    31025'36"    N.  ,    long.    83029*06"    W. ) ,    within  a   5-nile   radius  of   Eaglehead  Airport    (lat.    31023" 
OO"    N. ,    long.    83036*00"  W.). 


Titusvllle,  Fla, 

That  airspace  extending  upward  from  700'  above  the  surface  within  an  8.5-mile  radius  of  the  Titusville- 
Cocoa  Airport  (lat.  28*30«A2"  N.,  long.  SO'IS'OCT  W. );  within  an  8.5  mile  radius  of  Kennedy  Spaceport  (lat. 
28*36'53''  N.,  long.  80*a'Al- W.).  -v  i«  i«   vxa.-. 

TltuBvllle,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center  lat.  41o 
36*45"  N.,  long.  79o44'45"  W.  of  Titusvllle  Airport,  excluding  the  portion  that  coincides  with  the  Franklin, 
Pa. ,  transition  area. 

Tobe,  Colo. 

That  airspace  north  of  Tobe,  Colo.,  VORTAC,  extending  upward  from  8,500  feet  MSL,  bounded  on  the  north  by 
V-210,  on  the  southeast  by  V-263,  and  on  the  west  by  V-19E,  excluding  the  airspace  within  Federal  airways. 

Toccoa,  Ca. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11.5-mile  radius  of  Toccoa  Airport 
(latitude  34035*40"  N.,  longitude  83017*40"  W.);  within  a  9-mile  radius  of  Habersham  County  Airport,  Cornelia, 
Ga.  (lat.  34030*20"  N.,  long.  83033*15*'  W.). 

Toledo,  OH. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  the  area  bounded  by  a  llh«s  beginning 
at  latitude  41o40'00'*  N.,  longitude  84020'00"  W. ;  to  latitude  41o49'00"  N.,  longitude  83o37'00"  W. ;  to 
latitude  41034*00"  N.,  longitude  83oi9»00"  W.;  to  latitude  41oi7'00r'  N. ,  longitude  83o36*0a'  W.;  to  latitude 
41022'00"  N.,  longitude  84o05'00"  W. ;  to  point  of  beginning. 

Tonopah,  Nev. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  14  miles  north  and  5  miles  south  of 
the  0830  atnd  263o  radials  of  the  Tonopah  VORTAC  extending  from  12  miles  west  to  25.5  miles  east  of  the  VORTAC, 
and  within  10  miles  south  of  and  parallel  to  the  Tonopah  VORTAC  089o  radial,  extending  from  the  VORTAC  10  21.5 
miles  east  of  the  VORTAC. 

Topeka,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7  mile  radius  of  Philip  Billard 
Airport.  Topeka,  Kansas  (latitude  39*04'09"N.i  longitude  95*37'l8"W. )  within  2  miles  each  side  of  the 
Topeka  VORTAC  Q39*  radial  extending  from  the  7  mile  radius  area  to  8  miles  NE,  of  the  VORTAC,  within  5 
miles  SW.  and  8  miles  NE.  of  the  Philip  Billard  Airport  ILS  Localizer  NW.  course,  extending  from  3  miles 
SE.  to  12  miles  NW.  of  the  OH,  within  an  8.5  mile  radius  of  Forbes  Field,  Topeka,  Kansas  (latitude 
33*57«10"N.,  longitude  95*39*50"W. ),  within  2  miles  each  side  of  the  Forbes  Field  TACAN  321*  radial  extend- 
ing from  the  8,5  mile  radius  area  to  9  miles  NW.  of  the  TACAN,  and  within  3.5  miles  each  side  of  the  Forbes 
Field  ILS  localizer  SE,  course  extending  from  the  8,5  mile  radius  area  to  8  miles  SE.  of  the  Richland  LOM, 

PENDING  AMENDHENT 

Topeka,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Philip  Billard 
Airport,  Topeka,  Kans,,  (lat,  39*04' 09"^.,  long.  95*37'18"W. )  within  2  miles  each  side  of  the  Topeka  VORTAC 
039  radial  extending  from  the  7-mile  radius  area  to  8  miles  northeast  of  the  VORTAC,  within  5  miles  southwest 
aind  8  miles  northeast  of  the  Philip  Billard  Airport  ILS  localizer  northwest  course  extending  from  3  miles 
southeast  to  12  miles  northwest  of  the  Billard  LOM,  within  an  8,5-mile  radius  of  Forbes  Field  Airport,  Topeka, 
Kans,,  (lat,  38*57*06'ni,,  long,  95*39'45"W. )  within  k  miles  each  side  of  the  Forbes  Field  LOM  317*  bearing 
extending  from  the  8,5-mile  radius  area  to  15  miles  northwest  of  the  airport,  and  within  3.5  miles  each  side 
of  the  Forbes  Field  ILS  localizer  southeast  course  extending  from  the  8.5-<nile  radius  area  to  8  miles  southeast 
of  the  Forbes  Field  LOM, 

AMENDMENTS  12/28/78  43  F.  R.  48626  (-Rewritten) 

1, 
Toughkenamon,  PA. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-ralle  radius  of  the  center,  lat.  39o 
49'55"  N.,  long.  75046'08"  W.  of  the  New  Garden  Flying  Field,  Tou^ikenaraon ,  including  that  airspace  5  miles 
west  and  3  miles  east  of  the  Modena,  PA.,  VORTAC  047o  and  227o  radials  extending  from  5  miles  southwest  to  10 
miles  northeast  of  the  VORTAC. 


Tracy,  Calif. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  3-mile  radius  of  Tracy  Municipal 
Airport   (latitude  37o41'15"  N. ,   longitude  121026'25"  W.),   and  within  2.5  miles  each  side  of  the  Stockton  VORTAC 
2370   radial,    extending  from  the  3-roile  radius  area  to  10.5  miles  southwest   of  the  VORTAC. 
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Travarse  City,  Mlcfa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  lOi-mile  radius  of  Cherry  Capital 
Airport  (latitude  44«44'35"  N. ,  longitude  85o34'55-  W. );  within  4J  miles  west  and  9i  miles  east  of  the 
Traverse  City  VDRTAC  158o  radial,  extending  from  the  loi-mlle  radius  area  to  18i  miles  south  of  the  VORTAC;  and 
within  5  miles  each  side  of  the  Traverse  City  VDRTAC  344o  radial,  extending  from  the  lOj-mlle  radius  area  to  20 
■lies  north  of  the  VORTAC. 

Trenton,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  the  Trenton 
Municipal  Airport  (latitude  40005'03"  N.,  longitude  eaoas'ae"  W.);  and  within  3  miles  either  side  of  the  172« 
bearing  from  the  IMW  facility  extending  from  the  5-mile  radius  to  8  miles  south,  and  3  miles  either  side  of 

the  007*  bearing  from  the  WW  facility  extending  from  the  5-mile  radius  to  8.5  miles  north. 

Tk-enton,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  siA-face  within  a  5-mile  radius  of  Gibson  County  Airoort 
(latitude  35*56' CC"  N.,  longitude 

88'50'5U"   W.);  within  3  miles  each  side  of  the  020*  bearing  from  Gibson  RBN  (latitude  35*56«03''  N.,  longitude 
88  51' CC"  rf. ),  extending  from  the  5-mile  radius  area  to  8.5  miles  north  of  the  RBN;  excluding  the  portion  within 
the  Humboldt,  Tenn.,  transition  area. 


Tullahoaa,  T«im. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  Arnold  Air 
Force  Station  (latitude  35«23'33"  K. ,   longitude  86o05'10"  W. );  within  3  miles  each  side  of  the  Arnold  TOR 
2160  radial,   extending  from  the  8.5-mlle  radius  area  to  8.5  miles  southwest  of  the  VDR;  within  a  7-i«lle 
radius  of  William  Northern  Field  (lat.    35<>23'00"  N. ,   long.   86ol4'30"  W. );   within 

3  miles  each  side  of  Shelbyville  VOR  136o  raulial,   extending  from  the  7-itiile  radius  area  to  8.5  miles  southeast 
of  Arnold  VDR  226*  radial;  within  a  13.5-fliile  radius  of  Winchester  Murdcipal  Airport,  Winchester,  Tenn. 
(latitude  35*10' 40''  N.,  longitiide  86*03'49''  W. );  excluding  the  portions  within  Shelbyville  and  Chattanooga 
transition  areas. 


m   TOjJ 


Tulsa,  Okla. 

That   airspace  extending  upward    from   763   feet   above  the   surface  within  a   9-nille   radius  of  Tulsa    InteriBtional 
Airport    (latitude   36012'00"   N. ,    longitude  95o53'15"  W.);    within  8  miles  west  and   5  miles  east   of  the  Tulsa    ILS 
localizer   north  course  extending   from  the  OM  to   12  miles   north;   and  within  8  miles   north  and   5  miles   south  of 
the  Tulsa  VORTAC  088°   radial   extending   from  the  9-mile   radius  area  to  33  miles  east   of   the  VORTAC. 

Tupelo.  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  ratlius  of  the  C.  D.  Lemons 

Municipal  Airport  (latitude  34615'32"  N.,  longitude  88«45'32"  W);  within  3  miles  each  side  of  the  Tupelo 

VDR  214"  radial,  extending  from  the  5-mile  radius  area  to  8.5  miles  southwest  of  the  VOR. 


Trinidad,  Colo. 

Tim  airspace  extending  upwa.d  from  1.200  feet  above  the  surface  within  5  miles  west  and  8  miles  east  of 
RBV  bearings  from  the  Trinidad,  Colo.  RBN.  extending  from  7  miles  south  to  13  miles  north  of  the 


Tuscaloosa,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mile  radius  of  Van  De  Graaff 
Airport  (lat.  33oi3'16"  N.,  long.  87<>36'39"  W.);  within  2.5  miles  each  side  of  Tuscaloosa  VDRTAC  052"  radial, 
extending  from  the  11-mile  radius  area  to  6.5  miles  northeast  of  the  VDRTAC. 


Tri-Clty,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  beginning  at  the  intersection  of  the  arc 
of  a  21.5-mile  radius  circle  centered  on  Tri-City  Airport  (latitude  36o28'30"  N. ,  longitude  82<»24'20"  W. ) 
and  a  line  5  miles  northwest  of  and  parallel  to  Blackford  VOR  216"  radial  (northeast  of  Tri-City  Airport);  ' 
theneo  northeast  along  this  line  to  and  clockwise  along  the  arc  of  a  30-mile  radius  circle  centered  on 
Tri-City  Airport  to  the  northwest  boundary  of  V-16S;  thence  northeast  along  the  northwest  boundary  of  V-16S 
to  and  clockwise  along  the  arc  of  a  21.5-mile  radius  circle  to  point  of  beginning;  including  the  airspace 

'^^^■L'li^^  c^"-^  ^^^^   of  Virginia  Highlands  Airport  Runway  6  extended  centerline.  extending  from  the  arc  of 
a_30^ile  radius  circle  centered  on  Tri-City  Airport  to  7.5  miles  northeast  of  Virginia  Highlands  Airport: 
J^^^-fiJ  u*  »     radius  of  Hawkins  County  Airport,  Rogersville,  Tenn.  (latitude  36'27'27^  N.,  longitude 

Troy,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Trov  Municiml 
Airport  (latitude  31o51'40-  N. .  longitude  86000'45"  W.);  within  3  miles  each  side  o?  the  1 J  ^ocaUzer^^west 
course,  extending  from  the  9-mile  radius  area  to  8.5  miles  west  of  the  OM. 

* 

Troy,   Ohio 

Thai    airspace   extending   upward    from    700    feet   above   the   surface   mithin  a    7-mile   radius  of   the  Trov  Skvoark 
Airport    (latitude   39059'27"    N.  .    longitude  84016M4"    W. ) ,    excluding   that    portion   which    lies   within  the 
Piqua,   Ohio,   and   Dayton,   Ohio,    transition  areas. 

Truth  or  Consequences,   N.   Mex. 

That   airspace  extending  upward  from  700  feet    above  the  surface  within  an  8-mile  radius  of   the  Truth  or   ' 
Consequences  Municipal  Airport    (latitude  33»14'10"  N. .    longitude  107oi6'15"  W.),   and  within  3.5  miles  either 
side  of  the  Truth  or  Consequences .    N.    Mex. .   VORTAC  013-   radial,   extending  from  the  8-mile  radius  area  to  11 
miles  north  of   the  VDRTAC. 

Tucson,  Ariz. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  Tucson  International 
Airport  (lat.  32*07'05''N.,  long.  110*5 6' 32-%^. );  within  16  miles  NE  and  13  miles  SW  of  the  Tucson  VOrJaC^S' 
radial  extending  from  the  lOmile  radius  area  to  16  miles  SE  of  the  VORTAC,  within  1  mile  KE  and  9  miles  SM 
of  the  Tucson  VORTAC  318*  radial,  extending  from  the  10-mile  radius  area  to  22  miles  NW  of  the  VORTAC  and 
^^"t^         "^^^   -^  °^   ^^®  Tucson  VORTAC  318*  radial  extending  from  the  Tucson  VORTAC  to  30  miles  CT  of  the 
VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at 

latit.Klf    r?J    33-()o'    N..    lonRitudp    1 II  °  J5  •()(i"  l\  .  ;    to    latitii.lf    r?J--?.TOO"    \         loncltudf    1  In    1 ' 'oo-  w         i  h,  ,t^    k    ..,, 
longitude   HO^-52-00"   W.    lo   the   S   bounda.y   of   V-04 ;    thrnoe   SF.   via   the   S   bound,  v   of  V-94    to   longitude  '^ 

110 OO'OO"  tt.:    thence   S  to    latitude    3I^39'00" 

N.,    longitude   llOaoO'OO"   W.;    to   latitude   31039'00"   V.,    longitude   Ul'^OO'OO"   W.  ;    to   latitude   3-'J00'0tV   X 
longitude  lllo45'00"  W. ;    to  point   of  beginning. 

TUcuM:ari,  N.  Mex. 

M  !I^\'  %'''!?'"'^  extending  upward  from  700  feet  above  the  surface  within  a  10.5-mile  radius  of  the  Tucumcari 
Municipal  Airport  (latitude  35n0'50"  N.,  longitude  103o36'15"  W.).  tucumcari 


Tuskegee,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-<nile  radius  of  Moton  Field 
(lat.  32'27'36"  N.,  long.  85*40' 44"  W. );  within  3  miles  each  side  of  the  Tuskegee  VORTAC  018*  radial,  extending 
from  the  6.5-mile  radius  area  to  8.5  miles  north  of  the  VORTAC;  excluding  the  portion  within  the  Tallassee 
transition  area. 

Twantynlne  Palms,  CA. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude  34'* 
17*00"  N.,  longitude  115o25'00"  W.,  to  latitude  33o28'00"  K. ,  longitude  115o25'00"  W. ,  to  latitude  33o28'00"  N., 
longitude  116ol8'00"  W. ,  to  latitude  34ei7'00"  N.,  longitude  116oi8'00"  W. ,  thence  to  point  of  beginning, 
excluding  the  portions  within  R-2501E,  R-2501S,  and  R-2507. 

Twin  Falls,  Idaho 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  9.5  miles  north  and  5  miles  south 
of  the  Twin  Falls  VORTAC  086°  and  281*  radials  extending  fVom  the  VDRTAC  to  30  miles  east  and  18.5  miles 
west;  within  5  miles  each  side  of  the  Twirl  Falls  156°  radial  extending  from  the  VDRTAC  to  9.5  miles  southeast 
of  the  VORTAC;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  l6.5-mile  radius  of 
the  Twin  Falls  VORTAC,  extending  clockwise  from  the  VORTAC  121*  radial  to  the  VORTAC  311*  radial;  within 
that  airspace  southeast  of  Twin  Falls  bounded  on  the  north  by  V-269,  on  the  east  by  a  21 -mile  arc  centered 
on  the  VDRTAC  and  on  the  southeast  by  V-484;  within  that  airspace  north  of  Twin  Falls  bounded  on  the  north 
by  V-500,  on  the  east  by  longitude  114001 'OO''  W.,  on  the  south  by  V-269  and  on  the  southwest  by  V-293;  that 
airspace  northwest  of  Twin  Falls  botinded  on  the  north  by  V-330,  on  the  east  by  V-293,  and  on  the  south  by  V-4; 
that  airspace  within  9  miles  southwest  and  6  miles  northeast  of  the  Twin  Falls  VORTAC  311©  radial  extending 
from  the  VORTAC  to  30  miles  northwest  of  the  VORTAC. 
AMQTOMiENTS  7/13/78  43  F.  R.  19211  (Changed) 

Tyler,  Tex. 

That  airspace  extending  upwat d  from  700  feet  above  the  surface  bounded  by  a  lino  extending  from  latisude 
■.2-05'30"  N.,  lonsiludc  05-M7'00"  W.,  to  laiitucie  32'-^27'00"  N.,  longitude  95"42'30"  W.  ,  lo  latitude  32o35'30-  N., 
longitude  95o32'30"  W..  lo  latitude  32ol3'30"  N..  longitude  95o07'00"  W. .  to  point  of  beginning. 

UVlah,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  five-mile  radius  of  the  Ukiah 
Municipal  Airport  (lat.  39*07'36"N.,  long.  123*12'00"W. ); 
that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  20-mile  radius  of  the  Ukiah,  Calif., 

\OUTAC   boiinde.l    on    the    E    by    the   \*    j-dge    ol    V-25,    that    airspace    S   ol    n<iuh    bounded    on    t  lie    E    by    the    tV   <  iltjf   of    V-2r> , 
on    the    S   by    latitude    :i8'   13'3i)"   S'.,    on  the    W   by    longitude    123"23'15"  W.,    and    tluit    iiirspatf    between    tlie   20-    and 
2  1-mile  arcs   of   the   Red   Bluff,    Calif.,    NOKTAC  boi:nded   on    the   NW  by    the   \\V  edne   of   V-199  and   on    the   SE   by   the   SE 
evlue   of   V-^T);    that    airspace   extending   iip«.ird    from   T,.'>()0    feet    MSI.   bel^eeii    t  lie   2  1-    and     l.O-nil  le   arcs   of    the 
Ued    Bluff.    Calif.,    VORTAC   bounded    on    the    NW   by    the    N"\V   eilRe    of   V-I99   and    on    the    SE   by    the    SE  ed(;e   of   V-25;    that 
airspace   extending   upward    from  8,5(i()   MSI,   bounded   on   the   NE  by   a    ir>-niiJe   arc   of   the   Red   Bluff,    VOHTAC,    on    the   SE 
by    the   SE  edge   of   V-25,    on   the   S   and   SW   by   the   N  edge   of   V-2()0  and   a  20-niile   arc   of   the    fkiali   VOliTAC,    and   on 
the   NW  by   the   NW  edge   of   V-199;    that    airspace   extending   upward    from  9,50o    feet    MSI.   bounded   on    the   SE  by   the   NT* 
edcf   of   \-109,    on    the    W   by    the    E   edge    of   V-2T,    and    on    the    N    bv   a    line    9   miles    S   of   and    paiallil    to    tlie    Hed    Bluff 

VORTAC  291*  and  Fortuna  VORTAC  110*  radials  and  that  airspace  extending  upward  from 

5,300  feet  MSL  bounded  on  the  east  by  the  southwest  edge  of  V-27  and  on  the  west  by  the  east/southeast  edge 

of  V-27W.  J.  /  .^ 
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Ulysses,  Kansas 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«iile  radius  of  the  Ulysses,  Kansas, 
Municipal  Airport  (latitude  37*36*10"  N,,  longitude  lCa.'22'15''  W.  )j  within  3  ndles  each  side  of  the  307*  bearing 
from  the  Ulysses  radio  beacon  (latitude  37'35'5l'*  N,,  longitude  lCll'22'OCf  W,  )j   extending  from  the  5-mile- 

radius  area  2,5  miles  northwest. 

Uadat,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7.5-mile  radius  of  the  Umiat  Airport 
(latitude  i9'22'lT'  N.,  longitude  152*0e»0(r  W. ). 
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Valparaiso,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6j-mile  radius  of  Porter  Countv 
Airport  (latitude  41027'10"  N. ,  longitude  87000'20"  W.).  ' 

Vandal ia.  111. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Vandalia 
Municipal  Airport  (lat.  38o59'26"  N.,  long.  89009*55"  W.)  and  within  2  Biles  each  side  of  the  Vandalia  VOR 
183°  radial  extending  from  the  5-mlle  radius  area  to  the  VDR.  . 


Unalakleet,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  north  and  9.5  miles  south 
of  the  North  River,  Alaska,  RBN  290°  bearing,  extending  from  the  RBN  to  24.5  miles  west  of  the  RBN; 
within  4.5  miles  southeast 

and  9.5  miles  northwest  of  the  UnalaJcleet  VORTAC  225°  r2idlal,  extending  from  the  VDRTAC  to  24.5  miles  southwest 
of  the  VDRTACj  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  7.5  miles  north  and 
9.5  miles  south  of  the  Unalakleet  VORTAC  HO*  and  290o  radlals,  extending  from  13  miles  east  to  13  miles 
west  of  the  VORTAC. 

Union  City,  Tean. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5. 5-mlle  radius  of  Everett -Stewart 
Airport  (latitude  36a22'50"  N. ,  longitude  88o59*15"  W, );  within  3  miles  each  side  of  Dyersburg  VORTfiC   037<» 
radial,  extending  from  the  5. 5-mlle  radius  area  to  25.5  miles  northeast  of  the  VORTAC;  within  3  miles  each 
side  of  the  186a  and  347°  bearings  from  Union  City  RBN  (latitude  36a23'06"  N.,  longitude  88o58'50"  W. ), 
extending  from  the  5.5-mile  radius  au-ea  to  8.5  miles  north  and  south  of  the  RBN. 

Upper  Sandusky,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  with  a  5.5-fflile  radius  of  the  Myandot 
County  Airtxsrt  (lat.  40*53*00'^.,  lon«.  83*18«52'^*. ). 

f 

Utlca,    N.   r. 
That   airspace  extending  upward    from   700    feet   above  the   surface  within  a    10-mile  radius  of   the  center,    43«>13' 
^%'L^"  J5025*00"   W.,    of  Grlfflss  AFB,    Rome,    N.    Y.  ,   and   within   2  miles   each   side  of   the  Cri  f  flss-TACAN ' 
3060   radial  extending  from  the  10-mile  radius  to  14  miles  NW  of  the  TACAN. 

Within   a    lli-mile    radius    of    the    center,     13008'45"    N. ,    75^32 'SS"   W.    of  Oneida    County   Airport,    Ltlca,    N.    Y 
and  within  3.5  miles  each  side  of  the  137*  bearing  from  the  Clay  RBN,    extending  from  the  12-mlle  radius  area 
to  11.5  miles  southeast    of  the  RBN. 
That  airspace  extending  upward   from   1,200  feet  above  the  surface  within  the  area  bounded  by  a   line  beKinnlmr 
at    43''24'00"    N. ,    76o53'00"   W. ,    to  42o57'00"    N. ,    76o57'00"   W. ,    to  42O40'0O"    N. .    77023'45"   W        to   42O41'30"    N 
76='23-00"   W..    to   42=40'0O"    N. ,    75o30'00"   W. ,    to   43o00'00"   N. ,    74=30'00"   W. ,    to   43°18'40"    N   '    74O30'30"   W  ' 

^!!^?^T,^!^"r*''^^''^''**'*  *^''"*  *"  *'■'=   •^**'  *    '■*'*^"'  •»'   *®  ""ll*'    '•■«•   t»^«   <^«n*e'-   of  Grifflss  AFB   to   43°36'00"   N 
74"39'30"   W.,    to   43o3rOO"   N.  .    74O43-00"   W.  ,    thence  counterclockwise  along  an  arc   with  a    radius  of   40  miles 

7X^^o^."";^^o^'of:^"J"e:rnn;i''°'•''°°■•  "•■  '=^°'''""  •••  "^  «°^^''^"  •*••  ^^-^^'^o-  •••  -  '^°-<'^" «.. 

Uvalde,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Garner  Field 
,^^!i*"fow^!^^'*^"  "••  1°"8""'1«  99o44'30'  W.),  and  within  2.5  .lies  each  side  of  the  154*  bearing  from  the 
Uvalde  RBN  (latitude  29»13'06"  N. .  longitude  99o4-^'29"  W.),  extending  from  the  5-mile  radius  area  to  8.5 
■lies  southeast  of  the  RBN. 

Vacavill*,  California 

That  airspace  extending  upward  fro«  700  feet  above  the  surface  within  a  3-mlle  radius  of  Nut  Tree  Airport 
California  (latitude  38»22'18"  N. ,  longitude  121»57'33"  W.),  and  within  2.5  miles  each  side  of  the 
Sacramento  VORTAC  259«  radial,  extending  from  the  3-mlle  radius  area  to  13  miles  W  of  the  VORTAC 


Valdosta,  Ga. 


from  the  8.5-mile  radius  area  to  11.5  miles  north  of  the  TACAN. 


Valentine,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  Miller  Field 

fl^^,  latitude  W  5i;25;  N.,   longitude  10O-32'50-  W. );  and  that  airspace  in  thlstate  of  South  D^Jota  ex- 

F^^i  ^i!??  ^;^°°.{*^  "^"^^  ^^^  ^^*^«  *^thin  5  miles  each  side  of  the  325*  bearing  fran  the  Miller 
Field  Airport  within  12  miles  northwest  of  the  airport.  vs     '^  i-no  ru.j_Ler 

FOBUU.  tEOISTHt  VOC  44,  NO.  1— TUfSOAY,  MNUAIY  1  l«7* 


UMI 


Vandenberg  AFB,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  Vandenberg 
AFB  ILS  localizer  southeast  course,  extending  from  2.5  miles  northwest  to  1  mile  southeast  of  the  CM. 

Van  Horn,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  Culberson 
County  Airport  (latitude  31  OS^W  N. ,  longitude  iaf'47'09''  W. )  and  extending  6.0  miles  north  and  9.5  miles 
south  of  the  054*  bearing  from  the  airport  coordinates  to  a  point  19  miles  northeast  of  the  airport  coordinates. 

Van  Wert,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5. 5-mlle  radius  of  the  Van  Wert 
Municipal  Airport  (latitude  40651*45"  N.,  longitude  84o36*15**  W. ). 

Venice,  FL. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Venice  Munlclpal"^ 
Airport  (lat.  27o04'30'*  N.,  long.  820  26 '00*'  W.). 

Venice,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Garden  Island  Bay 
Seaplane  Base  (lat.  29'05'46'TJ.,  long.  89*11*55"W. )  and  within  3.5  miles  each  side  of  the  344*  bearing  from 
the  Venice  NDB  (lat.  29*07*06"N.,  long.  89*12«20"W.)  extending  from  the  5-mile  radius  to  13.5  miles  from  the 
seanlane  base. 

AMENDMENTS  3/23/78  42  F.  R.  631 68  (Added)  ^  '  • 

Vermont 

That  airspace  extending  upward  from  1200  feet  above  the  surface  within  the  territorial  boundaries  of  the 
State  of  Vermont. 

Vernal,  Utah 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  9.5  miles  northeast  and  5  miles 
southwest  of  the  Vernal  VOR  157°  and  337°  radlals,  extending  from  10  miles  northwest  to  18.5  miles  southeast 
of  the  VOR.       ^-  -V 

Vernon,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surfawie  within  a  6. 5-mlle  radius  of  Lamar  County  Alrporl 
(lat.  33050'30**  N.,  long.  88o07'10**  W. );  within  2.5  miles  each  side  of  Hajnilton  VORTAC  195o  radial,  extending 
from  the  6. 5-mlle  radius  aa*ea  to  17  miles  south  of  the  VORTAC,  excluding  the  portion  within  Columbus,  KUss., 
transition  area. 

Si 

Vernon,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Wilbarger  County 
Airport  (lat,  34'14'00"N.,  long.  99*17*30^.)  within  2  miles  west  of  the  Altus  VOR  182*  radial  extending 
from  the  6-mile  radius  to  7  miles  north  of  the  airport j  within  3  miles  each  side  of  the  00.6*  bearing 
from  the  Vernon  NDB  (lat,  34*13*48'T1.,  long,  99*l6«44'^*. )  extending  from  the  6-mile  radius  area  to  11.5 
miles  north  of  the  NDB,  excluding  the  portion  within  the  Hobart,  Okla,,  transition  area. 

AMENDMENTS  3/23/78  43  F.  R.  3547  (Rewritten) 

Vero  Beach,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8. 5-mlle  radius  of  Vero  Beach 
Xtunicipal  Airport  (lat.  27039'05*'  N. ,  long.  80024'51"  W.);  within  5  miles  each  side  of  Vero  Beach  WWITAC  29lo 
radial,  extending  from  the  8. 5-mlle  radius  area  to  8,5  miles  west  of  the  VORTAC;  within  a  6. 5-mlle  radius  of 
St.  Lucie  County  Airport,  Fort  Pierce,  Fla.  (lat.  27029'38'*  N. ,  long.  80o22'02*'  W.);  excluding  the  portion 
outside  the  continental  limits  of  the  Iftilted  States. 
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VcrMillM,  CH. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  5-mile  radlua  of  Darke  County 
Airport  (latitude  40<>12'17"  N. ,  longitude  «4a31'M"  W.);  and  within  3  ailes  either  elde  of  the  265«  bearing 
fro«  the  airport,  extending  froa  the  5-mile  radiu*  area  to  i   etllee  fro«  the  airport. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-mlle  radius  of  the  Rolla 
National  Airport  (latitude  38007*40"  N. ,  longitude  91o46'I0"  W.);  and  within  3  miles  of  each  side  of  the  067o 

radial  of  the  Vichy  VCKTAC,  extending  from  6i-«nile  radius  area  to  9i  miles  northeast  of  the  Yichy  VCRTAC. 

That  airspace' extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  the  Vlcksburg 
Munlcip-.l  Airport  (latitude  32oi4'20"  N. ,  longitude  90«55'40"  W.). 

Victoria,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Victoria  County - 
Foster  Airport  (latitude  28a51'10"  N,,  longitude  96a55'20"  W. )  and  within  3.5  miles  each  side  of  the  ILS 
localizer  1319  course  extending  from  the  5-mile  radius  area  to  14.5  miles  southeast  of  the  outer  marker. 

Vlctorvllle,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mile  radius  of  George  AFB, 
Victorville,  Calif,  (lat.  34*35'45'TI.»  long.  117*22'55**W. ),  and  within  14.5  miles  west  of  the 
016*  and  l66*  true  radials,  George  AFB  TACAN  (lat.  34*35 '40.5'^. »  long.  117*23*20.5'*W. )  extendliig  from  the 
12-mile  radius  area  to  20.5  miles  north  and  south  of  the  TACAN,  excluding  the  airspace  within  a  3.5-«ile  radius 
of  El  ftLrage  Airport  (lat.  34*37'30^.f  long.  117'36'15'n*.). 
AMEUDHEJJTS  9/7/78  43  F.  R.  34114  (Chamred) 


Vabash,  lad. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  trabash  llunicin«l 
i'l^TJ'f  J*"^^^°''''^"  **••  l°«e:itude  85048.05"  W.);  within  5  miles  each  side  S  tSe  lOSo^!^  frSf 
Wabash  Municipal  Airport  extending  from  the  5-mlle  radius  area  to  12  miles  east  of  the  alroort-  and  within  • 
2  miles  each  side  of  the  040o  radial  of  the  Kokomo,  Ind. ,  VORTAC,  extending  from  the  5-mile  radius  area  to 
15  miles  northeast  of  the  Kokomo,  Ind.,  VDRTAC;  excluding  the  portion  which  overlies  the  Kokomo.  Ind.  700- 
foot  floor  transition  area. 

Waco,  Tex. 

That  airspace  extending  upward  from  700  fe.^t  above  the  surface  within  the  area  bounded  by  a  line  beglnnlne 

at- latitude  32O08'00"  H. ,  longitude  96°54'00"  W. ;  to  latitude  32O02'00"  N. ,  longitude  96°50'40"  W  •  to  lati- 

^^lUK'*^'?^   "••  1"»«""'*«  96o55'00"  W.;  to  latitude  3lo39'30"  N, ,  longitude  96°43'50"  W   to  latitude  3lo 

r  °?I  ^•oif^f'^n^V'*^'^°"  *•'  *°  '^*""'*^  31oi7'00"  N..  longitude  9?oi3.00"  w.;  to  laUtude  SO^S'SO^  N 
longitude  97o25'30''  W. ;  to  latitude  30«58'30"  N. ,  longi-  o  w  w. ,  xo  iaxituae  30056  30"  N. , 

34w''i^*'to\!;l/^  ^%\iVi^,tJK^^'^   "*••  1°"«""**«  97031'00"  W.;  to  latitude  31027'00"  N. ,  longitude  97o 
f     ,  .  J'i  ^.l^l^ll^V^'^^^    ^"   longitude  97M1'00"  W. ;  to  latitude  31035'00"  N.,  longitide  9?o44W'  W  • 
to  oint"of  be  innin      ^""^""de  97041'50"  W. ;  to  latitude  31o59'00"  N.,  longitude  e7024'00''w!;         ' 

KahoOf  Nebr. 

That  airspace  extending  ujward  from  700  feet  above  the  surface  withiii  a  5-inile  radius  of  the  Wahoo  Municipal 
Airport  (lat,  a'14*27'*N.,  long.  96'35'15'V.)  and  within  3  miles  each  side  of  the  032*  bearing  from  the 
Wahoo  Hinlcipal  Airport  extending  from  the  Senile  radius  8.5  miles  northeast  of  the  airport  excluding  that 
portion  which  lies  in  the  Fteemont,  Nebr.,  transition  area. 

AMEITOMEWTS  7A3/78  43  F.  R.  2078?  (Added)  


Vidalla.  Ga. 

That   airspace  extending  upward   from  700  feet   above  the  surface  within  an  8.5-mile  radius  of  Vidalla  Municipal 
Airport    (lat.    32011'45"    N. ,    long. 

82°22'15"   W.);    within  a   6.5-mile   radius  of   Reldsville  Airport,   Reidsville,   Ga.    (latitude  32<'03'19"    N.  ,    longitude 
82°09*19"   *.);    within  3  miles  each   side  of   the   295"  bearing   from  Prison  RBN   (latitude  32°03'27"    N. ,    loi«itude 
82°09'oe"   «.),   extending   from  the   6.S-mlle   radius  area   to  8.9  miles  north«'est    of  tne  RBN. 

Vlncennes,    Ind.  • 

That  airspace  extendir.g  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Lawrenceville- 
Vincennes  Municipal  Airport  (latitude  38*45'35'*  N.,   longitude  87*36'27''  W. );   within  3  miles  each  side  of  the 
186*  bearing  from  the  airport,   extending  from  the  7-mile  radius  to  8  miles  south;  and  3  miles  each  side  of  the 
352*  bearing  from  the  airport,   extending  from  the  7-<nile  radius  to  8  miles  north;  within  3  miles  each  side  of 
the  102'  bearing  from  the  airport,   extending  from  the  7-mile  radius  to  8  miles  east;  and  within  a  5.5-ciile 
radius  of  O'Neal  Airport  (latitude  38*41*29"  N.,  longitude  87*33'08"  W. );  and  within  3  miles  each  side  of  the 
258*  bearing  from  the  airport,   extending  from  the  7-«iiile  and  5j-«iile  radius  area  to  8  miles  west  of  the  airport, 
within  a  5-mile  radius  of  the  ^ft.   Carmel  Municipal  Airport  (latitude  38*36' 24'*  N.,  longitude  87*43»34"  W. ); 
and  within  3  miles  either  side  of  the  038*  bearing  from  the  airport,   extending  from  the  5-mile  radius  area 
northeast  to  join  the  Lawrenceville  and  O'Neal  radius  areas. 

Vincentown,  NJ. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  5. 5-mlle  radius  of   the  center  lat.    39» 
54'15"  N.,   long.  74a45'0a'  W.   of  Red  Lion  Airport,  Vincentown,  NJ. 

Virginia 

That  ail  space  extending  upward  froa  1,2<X)  feel  above  the  surface  within  the  boundary  of  the  State  of 
Virginia  including  the  offshore  airspace  within  3  nautical  miles  of  and  parallel  to  the  shoreline  of  Virginia 
and  that  airspace  extending  upward  from  2,000  feet  MSL  to  FL-600  bounded  on  the  east  by  longitude  75o30'00"  W. , 
on  the  south  by  latitude  36°33*30"  N,  and  on  the  west  and  north  by  a  line  3  nautical  miles  from  and  paiallel 
to  the  shoreline,  excluding  that  airspace  within  Control  1149. 

Visalia,  Calif. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  5-alle  radius  of  Visalia  Ikinicipal 
Airport  (latitude  36oi9'10"  N.,  longitude  119o23'35"  W.),  within  2  miles  each  side  of  the  Visalia  VOR  123°  and 
and   3030  radials,  extending  from  the  5-mlle  radius  area  to  6  miles  northwest  of  the  VOR  and  within  4  miles  each 
side  of  the  Visalia  VOR  150^  radial,  extending  froa  7  to  20  miles  southeast  of  the  VOR. 

Vivian,-  La. 

That  airspace  extending  upwarxl  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Vivian  Municioal 
Airport  (latitude  32*51'55"  N.,  longitude  94*00'30^  W. );  within  2  miles  each  side  of  the  Shreveport  VORTAC  299* 
radial  extending  from  the  6.5Hnile  radius  area  to  5.5  miles  northwest  of  the  VORTAC;  and  3  miles  each  side  of 
the  277*  bearing  from  the  NDB  (latitude  32*51*37"  N.,  longitude  94*00' 42*  W.  )  extending  from  the  6.'>-mile  rmcihtst 
area  to  8.5  idles  west  of  the  NDB. 

I 
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Waimea-Kohala,  Hawaii 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Waimea- 
HCohala  Airport 

(latitude  20000'17"  N.,  longitude  155o40'16"  W.);  within  an  area  2  miles  on  the  northwest  side  and  3  miles  on 
the  southeast  side  of  the  Kamuela  VOR  063<>  radial,  extending  from  the  5-mile  radius  area  to  11.5  miles  north- 
east of  the  Kamuela  VDR, 

Wakefield,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  center,  lat 
^^.^u^i  JV  ^°?^*  77'°°*^"  *•♦  °^  Wakefield  Municipal  Airport,  Wakefield,  Va.,  and  within  3  miles  each  side 
of  the  013  bearing  from  the  Wakefield  RBN,  lat.  36*58^9''  N.,  long.  77*00'05''  W.,  extending  from  the  S-mile 
radius  area  to  8.5  miles  northeast  of  the  RBN, 

Wake  Island 

That  airspace  extending  upward  from  700  feet  above  the  surface  Within  a  10  NH  radius  of  the  Wake  Island 
VORTAC;  and  that  airspace  extending  upward  from  1200  feet  above  the  surface  within  a  25  NM  radius  of  the 
Wake  Island  VORTAC, 

AMENDMENTS  7A3/78  «  F.  R.  19646  (Added) 

Wallace,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Henderson  Field 
(latitude  34o43'05"  N.,  longitude  78o01'20"  W.);  within  3  miles  each  side  of  Wilmington  VORTAC  344°  radial, 
extending  from  the  5-mile  radius  area  to  22  miles  northwest  of  the  VDRTACJ  within  3  miles  each  Side  of  the 
078*  bearing  from  Pendy  NDB  (latitude  34*42'58''  N.,  longitude  78*00'14"  W. ),  extending  from  the  5-mile  radius 
area  to  8.5  miles  east  of  the  RBN. 

Walla  Walla,   Wash. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4  miles  each  side  of  the  Walla  Walla 
VDR  0360  radial,  extending  from  the  VDR  to  16  miles  northeast;  within  5  miles  southeast  ixnC  C'.S   miles  north- 
west of  the  Walla  Walla  VOR  215<5  radial,  extending  from  the  VCK  to  18.5  miles  southwest  of  the  VOR;  that 
airspace  extending  upward  from 

1,200  feet  above  the  surface  within  5  miles  SE  and  13  miles  NW  of  the  Walla  Walla  VOR  023°  and  203°  radials, 
extending  from  14  miles  SW  to  28  miles  NE  of  the  VOR,  within  5  miles  each  side  of  the  Walla  Walla  TACAN  041° 
radial  extending  from  the  TACAN  to  23  miles  NE  of  the  TACAN,  within  5  miles  SE  and  9  miles  NW  of  the  Pendleton, 
Dreg.,  VORTAC  025°  radial,  extending  from  33  miles  NE  to  61  miles  NE  of  the  VORTAC,  and  that  airspace  bounded 
by  an  arc  of  a  19-inlle  radius  circle  centered  on  the  Walla  Walla  VOR   (latitude  46°06'13"  N.,  longitude  118°17' 
29"  W.  ),  from  5  miles  SE  of  the  Walla  Walla  040o  radial,  to  4  miles  SE  of  the  Pendleton  VORTAC  025°  radial, 
within  5  miles  east  and  10  miles  west  of  the  Walla  Walla  165«  radial,  extending  from  the  19-mile  radius  area 
to  the  northeast  edge  of  V-298  and  within  5  miles  each  side  of  the  Walla  Walla  329°  radial  extending  from  the 
northwest  edge  of  V-112  to  the  southeast  edge  of  V-112W,  excluding  the  portion  within  the  Pendleton,  Oreg. , 
transition  area.  » 
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Walnut  Rld^e,  Ark. 

That  airsBace  extendina  utjward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  the  Walnut  Rld«e 
Rfiffional  Airoort  (latitude  36*a7'30^..  lomd-tude  90'55'25'Trf. ):  within  three  miles  each  side  of  the  Walnut 
Ridffft  VORTAC  2L0    radial.   extendin«  from  the  b.S'^nile-radius  area  to  8.5  miles  southwest  of  the  VORTAC: 
irfithin  3.?  miles  each  side  of  the  QCf>*  heATnrur  frvm  t.h<i   rw-ni^nAA   BRM  M«+1fivlA  "Xk' m* "Xk*^   .    ^,y,^.^*■,^^ 


5-olle 


Waltarboro,  SC. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  6.5-inlle  radius  of  Walterboro 
^^micipal  Airport   (lat .    32055'08"  N. ,   long.   80o38'2y  W.);   within  3  »iles  each  side  of  the  060o  bearing  from    ' 
Walterboro  RBN  (lat.    32055'32"  N.,   long.   80o3a'27"  W.),   extending  from  the  6.5-.11.  radius  area  to  B^JLlTs 
northeast   of  the  RBN. 

Wapakoneta,  Ohio 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  6i-mile  radius  of  Neil  Armstrong 
Field  (lat.    40<'29'36"  N.,   long.    84618*04"  >f. ), 

Waring,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Rust  Airport 
(lat.  29*57'25"N.,  lon«.  98*45 •25'V.)  and  within  2,5  miles  either  side  of  the  180*  bearing  from  the  Runway  35 
reference  point,  lat,  29*57*14'^.,  long.  93*47'25'*W,)  extending  3  miles  from  the  5-mile  radius,  excluding 
that  portion  which  overlies  the  San  Antonio,  Tex.,  transition  area, 

AMEKDMEan-S  5A8/78  43  F.  R.  55(»  (Added) 

Warren,  Ark. 

That  Airspace  exteniling  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Warren  Municipal 
Airport  (latitude  33333'50"  N,,  longitude  92'05'00"  W.),  and  within  2  milrs  each  side  of  the  Monlicello  VORTAC 
270O  radial  extending  from  the  5-mile  radius  area  to  16  miles  west  of  the  VORTAC. 

PENDING  AMENDMENT 
Warrensburg,  Ho, 

That  airspace  extending  ujward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  Skyhaven 
Airport,  Warrensburg,  Mo,  (lat,  38'47'N.,  long.  93'48'W.;}  and  within  2.5  miles  either  side  of  the  Napoleon, 
Mo.,  VORTAC  140*  radial,  extending  from  the  5.5-mile  radius  to  7  miles  northwest  of  the  airport, 

AMQTOMQJTS  12/28/78  43  P.  R.  45984  (Added) 

Warsaw,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  stirface  within  a  7-mile  radius  of  the  Warsaw  J«bnicitHl 
Airport  (latitude  41*l6'39''  N.,  longitude  85*50«48'«  W. );  and  within  3i  miles  each  side  of  the  359*  bearing  from 
the  airport  extending  from  the  7-mile  radius  area  to  12^  miles  north  of  the  airport,  excluding  the  airspace  that 
overlies  the  Nappanee,  Indiana,  and  Goshen,  Indiana,  transition  areas. 

Waseca,   Minn. 

That  airspace  extending  upward    from   700   feet   above   the   surface   within  a   5-mlle  radius  of    the   Waseca   Municipal 
Airport    (latitude  44O04'24"   N. ,    longitude  93=33'10'"   W. ) ;    within  3\   mile*  each   side  of   the   339"   bearing   from 
the  Waseca   Municipal   Airport,    extending   from   the   5-mile   radius   to  8   miles   north   of    the  airport;    within    1^   miles 
each   side   of    the  046*    bearing   from   the   Waseca   Municipal   Airport,    extending    from   the   S-mile   radius   to   6  miles 
northeast    of   the  airport. 

Washington,  D.  C. 
That  airspace  extending  upnard  from  700  feet  above  the  surface  within  a  10-mile  radius  of  the  center,  38*51« 

^J•^'^^*?,^^*•^°f.**^^*^^^°"  National  Airport,  Washington,  D.  C;  within  an  11 -mile  radius  of  the  center 
of  Washington  National  Airport,   extending  clockwise  from  a  022*  bearing  to  a  l65*  bearing  from  the  airport? 
I;^*'^^  11.5-fliile  radius  of  the  center  of  Washington  National  Airport,  extending  clockwise  from  a  210*  bearing 
to  a  270    bearing  from  the  airport;  within  a  12.5-mile  radius  of  the  center  of  Washington  National  Airport, 
extending  clockwise  from  a  270*  bearing  to  a  310*  bearing  from  the  airport;  within  an  11.5-nile  radius  of  the 
center  of  Washington  National  Airport,   extending  clockwise  from  a  310*  bearing  to  a  CC2'  bearing  from  the  airport: 
within  4.5  miles  each  side  of  a  317*  bearing  from  the  Georgetown,  D.  C,  RBN,  extending  from  the  RBN  to  5.5  miles 
northwest;  within  an  8.5-mile  radius  of  the  center,   38*48'39"  N. ,   76*52'02"  W. ,   of  Andrews  AFB,   Camp  Springs, 
Md. ;  within  2.5  miles  each  side  of  the  Andrews  VORTAC  3W  radial,   extewiing  from  the  VORTAC  to  9.5  miles  north 
of  the  VCWTAC;  within  a  5-mile  radius  of  the  center,  38*42'55''  N. ,   77'10'55''  W. ,  of  Davison  AAF,   Fort  Belvoir, 
Va.;  within  5  miles  each  side  of  a  180*  bearing  from  a  point  38*39'41''  N. ,   77*06«37''  W. ,   extending  from  said 
point  to  9.5  miles  south;  within  5  miles  each  side  of  a  081*  bearing  from  a  point  38*39»41"  N. ,  77'06»37''  W. , 
extending  fro«  said  point  to  20  miles  east;  within  3.5  miles  each  side  of  the  extended  centerline  of  Davison 
AAF  Runway  32,  extending  from  the  northwest  end  of  Runway  32  to  9  miles  northwest;  within  6.5  miles  southwest 
and  4.5  miles  northeast  of  a  134*  bearing  and  a  314*  bearing  from  a  point  38*39'41''  N.,  77'0b'}7"  W. ,   extending 
from  5.5  miles  northwest  to  11.5  miles  southeast  of  said  point;  excluding  the  portion  within  P-56  and  P-73. 
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Waablngtoo,  GA. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6  S-miio  T.aH<„o  «*  w,  u* ►   w.-,. 

County  Airport  (lat  33o47'20"  N..  long.  82048.30"  W.);  within  2.?^^^  el^h  ^  d^  ofl^ens  ^f  ^c^Jl^  ^f  ^ 
extending  from  the  6. 5-mlle  radius  area  to  25  miles  east  of  the  VOR.  '^tnens  vuh  1120  radial, 

Washington,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Daviess  Countv 
Airport  (latitude  38c41'58"  N..  longitude  8'.-  r,'55"  W.);  within  3  miles  each  side  of  the  OlOo  beSing Tom 
Daviess  County  Airport,  extending  from  the  8-mile  radius  area  to  8*  miles  north  of  the  airport. 


Washington,  lotia 


to  a  point  8.5  miles  southeast  of  the  NDB, 


Ho. 


extending 


5 -mile  radius 


Washin^^on, 

That 

Memorial    .    .     ......         „ 

VORTAC  193*  radial  extending  from  the  5-«iile  radius  area  to  7i  miles  north  of  the  airport. 

AMEUDMEOTS  U/2/78  43  F,  R,  38377  (Added) 


nKvon,  no. 

t  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Washington 
ial  Airport  (lat.  38*35*55"N,,  long.  90*59'55"W.)  and  within  li  miles  each  side  of  the  Foristell,  Mo., 
C  193*  radial  extending  from  the  5-fliile  radius  area  to  7i  miles  north  of  the  airnniH.. 


/ 


Washington,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Warren  Field  ^ 
(lat.  35034-15"  N.,  long.  77o03'00"  W.);  within  3  miles  each  side  of  the  156o  bearing  from  Wanoca  RBN  (lat  35o 
32'40"  N.,  long.  77o02'00"  W.),  extending  from  the  8.5-mile  radius  area  to  8.5  miles  south  of  the  RBN. 

Washington,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center  of 
lat.  40o03'15"  N.,  long.  80oi7'15"  W.  of  Washington  County  Airport,  Washington,  Pa. 

Washington  Court  House,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5i-mile  radius  of  the. Fayette 
County  Airport  (latitude  39o34'15''  N.   longitude  83025'13"  W. )  and  within  3  miles  each  side  of  the  037°  bearing 
from  the  airport  extending  from  the  5^-mile  radius  area  to  10  miles  northeast  of  the  airport. 

Waterloo,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  the  Waterloo 
Municipal  Airport  (lat.  42o33'20"  N.,  long.  92<'24'00*'  W.);  and  within  3*  miles  each  side  of  the  Waterloo  ILS 
localizer  northwest  course  extending  from  the  10-mile  radius  area  to  8  miles  northwest  of  the  OM;  and  3 
miles  each  side  of  the  Waterloo,  Iowa,  VORTAC  120°  radial  extending  from  the  10-mlle  radius  to  15  miles 
southeast  of  the  VORTAC;  and  within  sj  miles  each  side  of  the  Waterloo,  Iowa,  VORTAC  194o  radial  extending 
from  the  10-mile  radius  to  Hi  miles  south  of  the  VORTAC;  and  within  3i  miles  each  side  of  the  Waterloo,  Iowa, 
VORTAC  0010  radial  extending  from  the  10-mile  radius  to  Hi  miles  north  of  the  VORTAC;  and  within  3i  miles 
each  side  of  the  Waterloo,  Iowa,  VORTAC  316o  radial  extending  from  the  fO-mile  radius  to  Hi  miles  northwest 
of  the  VORTAC;  and  within  3*  miles  each  side  of  the  LOC  back  course  extending  from  the  10-mile  radius  to  16 
miles  southeast  of  the  airport. 

Watertown.  N.  Y.  "^ 

..7-'!f.^^u  '«"^*'^^*"^,S^-l!^!.''l?  ""^^'^.i'''  '^'■°'"  ~^^    ^^^^   ^^'^^'^    *^^  suiTacP  within  a  7-mile  radius  of  the  center. 

J..oo9  20  N,,  76o01'20'  W.  of  Watertown  International  Airport,  Watertown,  N.  Y. ,  and'within  3.5  miles  each  side 
of  the  Watertown,  N.  Y. ,  VOR  21I0  radial,  extending  from  the  7-mile  radius  area  to  12  miles  southwest  of  the 
VOR . 

That  alrsoace  extendine  upward  from  1.200  feet  above  the  surface  within  the  area  bounded  bv  a  line 
beKinnlne  at:   44°16'00"  N..  75O40'00"  W.  to  44oi6'00"  N. .  76°10'00"  W.  to  43=52'00"  N    76°21'00"  W   to 
43=>32'00"  N..  76O23'00-  W.  to  43<=44'00"  N..  75°49'00-  W.  to  43°52'00"  N..  75°54'00"  W.'io  noint  of  h^^lnnHn. 

Watertown,  S.  Dak. 

That  airspace  extending  upward  from  703  feet  above  the  surface  within  a  14.5-mile  radius  of  the  Watertown 
VORTAC;  within  a  26-mile  radius  of  the  Watertown 

VORTAC  extending  clockwise  from  the  086°  radial  to  a  line  located  parallel  to  and  4.5  miles  west  of  the  I8I0 
radial;  and  within  6  miles  east  and  9.5  miles  west  of  the  Watertown  VORTAC  OOlo  radial  extending  from  the  VORTAC 
to  21  miles  north;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  9.5  miles  east 
and  7  miles  west  of  the  I8I0  radial  extending  from  the  VORTAC  to  31.5  miles  south;  and  within  a  26-mile  radius 
of  the  Watertown  VORTAC  extending  clockwise  from  a  line  7  miles  west  of  and  parallel  to  the  I8I0  radial  to  the 
2380  radial. 
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ktertown,  Wlsconsla 


us  of   Watertown 


That   airspace   extending  upward    from   700   feet   above   the   surface  within  an  8-mile   radi 
Municipal  Airport    (latitude  43010*15"    N. ,    longitude  88043'20"   W.). 

Kaupaca,  Wis. 

That  airspace  extending  uprard  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Wautaca 
Municipal  Airport  (lat.  44  20'02'TJ.,  long.  89-00'51'n*. h  and  within  3  miles  each  side  of  the  118*  bearing 
from  the  airport,  extending  from  the  5-mile  radius  area  to  8  miles  sbutheast  of  the  airport. 

Vausau,  Wlfl. 

^  at  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  Wausau 
Municipal  Airport  (latitude  44=55'33"  N.  ,  longitude  89°37'32"  W.). 

Waverly,  Tenn. 

That  airspace  extending  urward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Humrhrevs 
County  Airport  (lat.  36  07'Q2"N.,  long.  87*44'17"W. );  within  3  miles  each  side  of  the  034*  bearing  from  the 
no^hels^ofihe'BBUy^^^'^''   ^°"^'  87-44'25"W. ).  extendinij  from  the  6.5-mile  radius  area  to  8.5  miles 

Waycross,  Ga.  * 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Waycross-Ware 
County  Airport  (lat.  3loi4'55"  N. ,  long.  82o23'48"  W.);  within  1.5  miles  each  side  of  Waycross  VDRTAC  099o 
radial,  extending  from  the  8.5-mile  radius  area  to  the  VORTAC;  excluding  the  portion  within  a  1  5-mile  radius 
of  Bivins  Airport  (lat.  3loil'06"  N.,  long.  82oi6'25"  W.).  »     P   i°"  wiinin  a  1.5  mile  radius 

Wayne,  NelM?. 

That  airspace  extending  u]ward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Wayne  Umiciml 
Airport  (lat.  42  14'23'^.,  long.  C96'59'01'%,.),  and  within  3  miles  each  side  of  the  047*  beaming  fmnX 
Wayne  Municical  Airtort  extending  from  the  5-mile  radius  to  8.5  miles  northeast  of  the  airport. 

AMQTOMENTS     5/18/78     43  F.  R.  9138     (Added) 
Webster  City,    Iowa 

Welch,  Okla. 

(la[1^36^5l'3'5"N.ftSS!^5'^S^5^"Jr5?  '^^  ^^^^  ^^"^^  ''^^  ^^^'^  '^'^  ^  ^^^^  ''^^^'''  °^  ^^^  ^^'^  ^^P°^ 


\ 


Wells,   Key. 


extending  from  23  miles  west  to  10  miles  east  of  the  Von. 


Wellsboro,    Pa. 

,  ''"!l-!l'.Tr!    extending    u.nva.d    fron,   700    feet    abovr    the-    SM.-facc   within    a    r,-n,i  Ic-    .vulius    of    xUc    rcntPr       11-4V.V 
y^',    mV^         !      V'    ?     ^'•«"^<^«">""   State  Airport.    Wellsboro.    Pa.,    and   uithin   2    milrs   each   side   of   Sto.u- fork, '  l>a" 
\TO   il--    radial    fxtending    iron,    the    fi-milr    radius    area    to   8   mllos    soi.thuosl    of    the    \0|{.      This    transition    area    is 
effe<-tive    from    sunrise    to   sunset    daily. 

Welsh,  La.  '  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Welsh  Municipal 

7jo^-?i';:ii:^?!or:"r  '••  ^^^"^"-'^ ''''"''"  '-'•  '^^  ^^^^-'^^-^  ^»>-  ^°-^-  ^^^-^^^  ^^^  ^-^-^^^  ^.. 


Wenat  chee ,   Wash . 

That  airspace  extending  upward  from  700  feet  above  the  sarfaee  within  4  miles  each  side  of  the  Wenatchee  VOR 
124«  radial,   extending  fron  the  VOR  to  12.5  miles  southeast   of  the  VOR;   that  airspace  extending  upward  froa 
1  200  feet  above  the  surface  within  5  miles  south  and  8  miles  north  of  the  Wenatchee  VDR  0920  and  272«  radials, 
extending  from  7  miles  west   to  14  miles  east   of  the  VOR  and  within  5  miles  southwest   and  9.5  miles  northeast 
of  the  1240  radial,    extending  from  the  VOR  to  23  miles  southeast  of  the  VOR. 

I 
Wendover ,   Utah 

That  airspace  extending  upward   from   700   feet   above  the   surface  within  a   5.5-mile   radius  of   the  Wendover 
AF  AuxiliarV Field    (latitude   40O43'41"    N.  ,    longitude    114°02* 12"   W. ) ;    that   airspace   extending  upward    from   1.200 
feet   above   the   surface  within   12.5  miles   north  a'nd   8.5  miles   south  of   the  Bonneville  VORTAC   084°  and   272°   radials. 
extending   from  the  VORTAC    to   23  miles  east   and   west   of   the  VORTAC;   and   that   airspace  extending  up«rd   fro-  8.500 
feet   MSrbounded   on  the   north  by  V-6.   on  the   west   by  V-253,    on  the   south  by  V-32,   and  on  the   east   by  a    line 
Ixten^ng^^om   latitude   40O5r30"   N.  .    longitude   112°C,o'30"   W.  ;    north   to   latitude  41C00-00"    N.  .    longitude   112= 
56'30"   W    •    thence  east   to   latitude   41°00*00"   N.  .    longitude   112°45'00"   W. ,    thence   north  to   latitude  41010'40"   N.  , 
longitude' 112<=45' 00"   W. .    thence   northwest   to   latitude   41°12*00"   N. ,    longitude   112°52'00"   W. ;    thence  north  via 
longitude   112O52'00"   W. .    to  V-6,    excluding  that   portion  which   falls  within  the   1200-foot    transition  area. 

I  ,   I 

^tat^^s^c^  extending  upward  from  700  feet  above  the  surface  within  a  7Mnile  radius  of  the  West  Bend  Municipal 
AirSrt  (laUtude  43'25'17"  N.,  longitude  88-07'a''  W. );  within  3  miles  each  side  of  the  051_  bearojig  from  the 
air^rt,  extending  from  the  7-mile  radius  area  to  8  miles  northeast  of  the  airport,  and  f^^in  3  miles  each  side 
of  the  133'  bearing  from  the  airport,  extending  from  the  7-mile  radius  area»to  7^  miles  southeast  of  the  airport. 

*^Saf ^^^a^lxtending  upward  from  700  feet  above  the  surface  within  a  5A-mile  radius  of  West  Branch 
Communitv  Airport  (latitude  44n4'36"  N.,  longitude  84ol0'58"  W.);  and  within  3  miles  each  side  of  the  87o 
bearing  from  West  Branch  Community  Airport,  extending  from  the  Si-mile  radius  area  to  13  miles  east  of 
the  airport . 


Westhaumton  Beach,  N.  Y.  (      .  -  «  --  ,i  r»   .. 

That  airspace  extending  upward  from  700  feet  above  the  surface  w-ithin  a  9-mile  radius  of  Suffolk  Cojnty 
Airport,  Westhampton  Beach,  N.  Y.  (latitude  40o50'39"  K. .  longitude  72»37'49"  W.);  and  within  5  miles 
each  side  of  the  Squire,  N.  Y.  ;0M  (lat,  40o54'16'  N.,  long, 
area  to  11.5  miles  northeast  of  the  OM. 


72033' 25"  W,)  extending  from  the  9-mile  radius 


*Thit\i?^pace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Thompson- 
Robbins  Airport  (latitude  34o34'29"  N. ,  longitude  90o40'48"  W.),  and  within  3.5  miles  each  side  of  the  350o 
be^iX  froSthe  T^ompson-Robbins  RBN  (latitude  34o34'16"  N.,  longitude  90o40'33"  W. )  extending  from  the 
5,5-mile  radius  area  to  11.5  miles  north  of  the  RBN. 

'I  '    ■ 

"^^h^airs'pac'e  e'xtending  upward  from  700  feet  above  the  surface  within  a  J -mile  radius  of  J^e  center, 
Ut  41-a7'4F'N.,  Long.  74"20'50"W.,  of  Greenwood  Lake  Airport,  West  Milford,  N.  J.;  within  a  7-3»ile  radius 
^^hfcenter  of  the  airport,  extendir.g  clockwise  from  a  154*  bearing  from  the  airport  to  a  217  bearing 
from  the  airport;  within  an  8.5-<nile  radius  of  the  center  of  the  airport,  extendi^  clockwise  from  a  217 
beSiigfrom^S  airport  to  a  318'  bearing  from  the  airport;  within  a  7.5-mile  radius  of  the  J^"ter  of  the 
airTwrt.  extending  clockwise  from  a  318°  bearing  from  the  airport  to  a  079  bearing  from  the  f^ff.^'.  "^^J^.^ 
2^S  efS  SdTof  the  Smrta,  N.  J.,  VORTAC  067'  radial,  extending  from  the  5-ffiile  radius  area  to  the  VORTAC. 

Westminster,   Md.    (Clearvlew  Airpark)  '  .       .  .      . ,  ^,        ^r   *^^  ^^^t^,.      -jqcos. 

Tl^t   airspace  extendi.^g  upward    from   700    feet   above   the    surface   within  a    5-mlle   radius  of   the  center.    39   28 
01"    N         77C01'06"    W.    of   Clearvieu  Airpark,    Westminster,    Md.;    «ithin  a    5. 5-mlle   radius   of   the   center   of   the  air- 
port ,  'extending  clockwise    from  a    350°  bearing   to  a   045"  bearing    from   the  airport   and   within   2    5  miles  «^^h    side 

of   the  Westminster  VORTAC   047=   radial,   extending   from   the   5-mil8   radius  area  to   6  miles   northeast   of   the  VORTAC. 
This   transition  area    is   effective    from    sunrise  to   sunset,   daily. 


Wellsvllle,  N.  Y. 

T.f.iiT.:i:.r.s^^^^^^^^^  i^Vwtrhfn'r^-  ^^-  ^^°"'^^'  -•  --i^g-iom 

soith  TfVe't^n:'  *''  *«^1-"1«.    ^-   '■'   von  I960   radial   extending  from  the  9-mile  radius  area   to  11.5  miles 
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Westminster.   Md.    (Westminster  Airport) 

That   airspace  extending  upwai-d  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center,   lat. 
39o36'15"  N       long.    77o00'15"  W.    of  Westminster  Airport,  Westminster,   MD.;   within  an  8-ndle  radius  of  the 
center  of  the  airport,    extending  clockwise  from  a  035o  bearing  from  the  airport   to  a  085°   bearing  from  the 

airport  and  with^  1.5  miles  each  side  of  the  West:.inster  VORTAC  351'  radial,   extending  from  the  6.5^ile 
radius  area  to  the  VORTAC. 

AMENDMENTS     ll/l6/78     43  F.  R.  49301     (Changed) 
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Weat  Point.  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-inlle  radius  of  the  center  of 
West  Point  Municipal  Airport  37*31* OCT  N,,  76*45*40''  W.  ,  and  within  4  miles  each  side  of  the  Harcum,  Va., 
VORTAC  US'  radial  and  328*  radial  extending  from  the  6-mile  radius  area  to  11  miles  southeast  of  the  VOKTAC. 

__       .  .  « 

Vest  Union,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«lle  radius  of  the  George  L. 
Scott  Jimicipal  Airport  (lat.  A2*59'0O^.,  long.  91*A8*00"W.){  and  within  2j-  miles  each  side  of  the  COLO* 
bearing  from  the  George  L.  Scott  Hinicipal  Airport,  extending  from  the  5-<nile  radius  to  6  miles  northeast  of 
the  airport. 

AMM)MEJrrS    3/23/78    43  F.  R.  3550    (Added)  , 

Vest  Union,  (Mo 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Alexander  Salainon 
Airport  (latitude  38*51*05''  N.,  longitude  83*34*00'*  W. );  and  within  3  miles  either  side  of  the  049*  bearing  from 
the  a±rxx>rt  extending  tram  the  6-mile  radius  to  8  miles  northeast  of  the  airport. 

Vast  Virginia 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
West  Virginia. 

Vest  Woodward «  Olcla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-«ile  radius  of  the  West  Woodward, 
Okla..  Airtxirt  (latitude  36*26'12'*  N.,  lonjritude  99*31*30'*  W.),  and  within  5  miles  either  side  of  the  Ga«e 
VCRTAC  072*  radial,  extending  from  the  7-mile  radius  area  southwest  of  Ga«e  VORTAC;  excludiiut  the  Ga«e.  Okla., 
control  zone  and  transition  area. 

Vest  Yellowstone,  Mont* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  5  miles  west  and  9.5  miles  east  of  the 
026*  and  206*  bearings  from  the  Targhee,  Montana  LOM  (latitude  44*34*33''  N.,  longitude  111*11*48''  W.),  extending 
from  18  miles  northeast  to  18.5  miles  southwest  of  the  LOHj  that  airspace  extending  upward  from  1,200  feet  above 
the  surface  within  5  miles  each  side  of  the  209*  bearing  firom  the  LOM  extending  from  the  LOM  to  41.5  miles  south- 
west of  the  LOM,  and  5  miles  each  side  of  the  304*  bearing  from  the  LOM  extending  from  the  LOM  to  the  east  edae 
of  V-343;  that  airspace  eictending  upward  from  10,700  feet  MSL  within  a  29-mile  radius  of  the  Targhee  LOM  extend- 
ing clockwise  from  the  081*  bearing  from  the  LOM  to  5  miles  east  of  the  236*  bearing  from  the  LOM  and  within  5 
miles  each  side  oT  the  236*  bearing  from  the  LOM  extending  from  the  LOM  to  50  miles  southwest  of  the  LOMj  that 
airspace  extending  upward  from  12,000  feet  MSL  within  a  35-mile  radius  of  the  Tar>?hee  LOM  extending  clockwise 
from  the  026*  bearing  from  the  LOM  to  the  081*  bearing  from  the  LOM;  that  airstace  extending  uoward  from  13.000 
feet  MSL, within  a  35-<nile  radius  of  the  Targhee  LOM  extending  clockwise  from  the  315*  bearing  to  the  026*  bear- 
ing from  the  LOM,  excluding  that  portion  that  overlies  V-343.  This  transition  area  is  effective  during  the 
specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  there- 
after be  continuously  published  in  the  Airman's  Information  Manual. 

Vetumpka,  Ala. 

That  airspace  %xt ending  upward  from  700  feet  above  the  surface  within  a  7-«ile  radius  of  Vetumpka  Airport) 
excluding  the  tortion  that  coincides  with  the  Montgomery,  Ala.,  transition  area. 


AMOIDMEJfrS  3/23/78  42  F.  R.  63168  (Tlewritten) 


{ 


W«yers  Caw,  Va. 

That  airspace  extending  upwsird  from  700  feet  above  the  surface  within  an  8.5-ffllle  radius  of  the  center  (lat. 
38015*49"  N. ,  long.  78a53'46"  W. )  of  Shenandoah  Valley  Airport,  Weyers  Cave,  Va. ,  within  4.5  miles  southeeist 
and  9.5  Biles  northwest  of  the  Shenandoah  Valley  Airport  ILS  localizer  southwest  course,  extending  froa 
the  localizer  to  16.5  miles  southwest  of  the  Oil; 

within  a  7.5-mlle  radius  of  the  center  (lat.  38«21'58"  N. ,  long.  78o57*35"  W. )  of  Brldgewater  Airpark,  Bridge- 
water,  Va.,  and  within  4.5  miles  northwest  and  6.5  miles  southeast  of  the  210o   bearing  and  the  030o  bearing  from 
the  Brldgewater  RBN  (lat.  38o21'56"  N. ,  long.  78<>57'41"  W.),  extending  from  5.5  miles  northeast  of  the  RBN  to 
11.5  milea   southwest  of  the  RBN. 

Vtaartoa,  Tex. 

That  airspace  extending  upward   from   700   feet  above  the  surface  within  a   S-«ile  radius  of   tiie  Wharton  Uunicipal 
Airport    (latitude  29<>15'1S"  N. ,    loi^itude  96009' 15"  W.);    within  2.5  miles  each  side  of  the  Eagle   lake,  Tex., 
VORTAC   1620  radial  extending  from  the  5-«lle  radius  to  23.5  miles  southeast  of  the  Eagle   Lake  VORTAC  and  within 
3.5  miles  eaoh  side  of  the  153°  bearing  of  the  Wharton  RBN  (latitude  29oi5'17"   N. ,    longitude  96O09M1"  W. ) 
extendlt^  from  the  5-mlle  radius  to   11.5  miles  southeast  of  the  RBN  and  within  3.5  miles  each   side  of  the 
324°  bearing  from  the  Wharton  RBN  extending   from  the  5-mile  radius  to   11.5  miles  northwest  of  the  RBN,   excluding 
the  portion  within  the  El  Campo,  Tex.,   transition  area. 


1 


Vhamllng,  V.  Va. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  7-mlle  radius  of  Vheeling-Ohlo 
County  Airport  (latitude  40«  10'  25"  N. ,  longitude  80«  38'  55"  W.);  within  2  miles  each  side  of  the  Wheeling 
VOR  036°  and  216o  radials.  extending  from  the  7-mlle  radius  area  to  8  miles  NE  of  the  WR,  and  within  2  miles 
each  side  of  the  Wheeling  ILS  localizer  SW  course,  extending  from  the  7-mlle  radius  area  to  8  miles  SW  of  the  CM. 

Whldbey  Island,  Wash.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  on  the  E  by  a  line  extendins  from 
latitude  48°40'00"  N.,  longitude  122°05'00"  W.  to  latitude  48°O5'0O"  N. ,  longitude  121°55'00"  W. .  on  the  S  bv 
latitude  48o05'00"  N.,  on  the  W  by  the  W  edge  of  V-440,  and  the  United  states/Canadian  border  to  latitude 
48°25'00"  N.,  thence  via  latitude  48°25'00"  N.  to  an  arc  of  a  13-mile  radius  circle  centered  on  Ault  Field, 
Whldbey  Island,  Wash,  (latitude  48O2l'10"  N.,  longitude  122°39'20"  W. ) ,  thence  clockwise  via  the  13-mile  radius 
arc  to  longitude  122°45'00"  W. ,  thence  to  latitude  48°40*00"  N.,  longitude  122°43'00"  W.,  on  the  N  bv  latitude 
48O40'00"  N.  to  point  of  beginning,  and  that  airspace  NW  of  Whldbey  Island  NAS  bounded  by  a  line  beginning  at 
the  point  of  intersection  of  latitude  48°25'00"  N. ,  and  the  United  States/Canadian  border,  thence  via  the  United 
States/Canadian  border s^o  altitude  48°40'00"  N.,  ♦thence  via  latitude  48°40'00"  N.,  to  longitude  123°02'00"  W., 
thence  direct  to  point  oLJjeglnning;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded 
py   a  line  beginning  at  latitude  48°52'00"  N.,  longitude  122°00'00"  W. ,  thence  via  longitude  122°00'00"  W.  to 
'atitude  48°43'00"  N,,  thence  via  latitude  48°43'00"  N.  to  longitude  121'!45'00"  W. 
thence  via  longitude  121°45'00"  W,,  to  latitude  48°05'00"  N.  ,•  thence  via  latitude  48O05'0O"  N.,  to 
longitude  121°55'00"  W. ,  thence  to 

latitude  48O40'00"  N.,  longitude  122°05'00"  W.,  thence  via  latitude  48O40'bO"  N.,  to  longitude  122043'00"  W. ,  thence 
to  latitude  48o31'00"  N.,  longitude  122O45'00"  W.,  to  intercept  an  arc  of  a  13-mlle  radius 

circle  centered  on  Ault  Field,  Wliidbey  Island,  Wash,  (latitude  48°21'10"  N.,  longitude  122<'39'20"  W,).  thence 
counterclookuise  via  the  13-mlle  radius  arc  to  latitude  48O25'00"  N. ,  thence  via  latitude  48°25'00"  N.,  to  its 
intersection  with  the  United  States/Canadian  border,  thence  to  latitude  48O40'OO"  N.,  longitude  123°02'00"  W.,   ' 
thence  via  latitude  48°40'00"  N.,  to  the  east  edge  of  Canadian  WR  airway  V-300,  thence  N  via  the  east  edee 
of  V-300  to  the  United  States/Canadian  border,  thence  via  the  United  States/Canadian  border  to  latitude  48052'00" 
N.,  thence  to  point  of  beginning;  that  airspace  extending  upward  from  8,200  feet  MSL  bounded  on  the  E  by  longitude 
121030*00"  W.,  to  latitude  48O00*00"  N.,  thence  via  latitude  48O00*00"  N,,  to  longitude  121035*n0"  W..  thence 
via  longitude  121035'00"  W.,  to  latitude  48°05'00"  N.,  thence  via  latitude  48O05'00"  N.,  to  longitude  121045* 
00"  W,,  on  the  W  by  longitude  121o45'00"  N.,  to  latitude  48O38'C0"  N.,  thence  via  latitude  48O38'00"  N. ,  to 
longitude  121030'00"  W. ;  that  airspace  extending  upward  from  12,000  feet  MSL  bounded  on  the  E  by  longitude  121o 
OO'OO"  W.,  on  the  S  by  latitude  48O00'00"  N.,  on  the  W  by  longitude  12lo30'00"  W.,  and  on  the  N  by  latitude 
48o30'00"  N.  • 

Whitefleld,  NH. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  arc  of  a  25.5-mile  radius  circle 
centered  on  the  Whitefleld,  KH.,  Regional  Airport  (lat.  44o21'53"  N. ,  long.  7lo33'07"  W. )  extending  clockwise 
between  the  012*  and  I6O0  bearings  from  the  Whitefleld  Airport;  within  an  arc  of  a  29.5-mile  radius  circle 
centered  on  the  Whitefleld  Airport  extending  clockwise  between  the  I6O0  jind  218o  bearings  from  the  Whitefiolri 
Airport;  within  an  arc  of  a  12.5-mile  raSius  circle  centered  on  the  Whitefleld  Airport  extending  clockwise 
between  the  218o  and  294o  bearings  from  the  Whitefleld  Airport;  within  afi   arc  of  a  24-mile  radius  circle  centered 
on  the  Whitefleld  Airport  extending  clockwise  between  the  294o  and  337°  bearings  from  the  Whitefleld  Airport; 
within  an  arc  of  a  17-mlle  radius  circle  centered  on  the  Whitefleld  Airport  extending  clockwise  between  the  337o 
and  0120  bearings  from  the  Whitefleld  Airport;  within  3.5  miles  each  side  of  the  267o  bearing  from  the  Dalton, 
NH.,  NOB  extending  from  the  12.5-mile  radius  area  to  11.5  miles  west  of  the  NDB,  excluding  that  airspaice  < 
contained  within  the  Berlin,  NH.,  and  North  Conway,  NH. ,  transition  areas. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  5  miles  each  side  of  a  direct  line 
extending  from  the  Dalton,  NH.,  NDB  (lat.  44021'43"  N. ,  long.  71o41'08"  W. )  to  the  North  Conway,  NH.,  NDB  (lat. 
44o01'26"  N.,  long.  71006'59"  W. ) ;  within  5  miles  each  side  of  a  direct  line  extending  from  the  Dalton  Nil.,  NDB 
to  the  Newport,  VT. ,  NDB  (lat.  44o57*10"  N. ,  long.  72oi0'40"  W.);  within  5  miles  each  side  of  a  direct  line 
extending  from  the  Dalton,  NH.,  NDB  to  the  ^k)ntpelier,  VT. ,  VOR;  within  5  miles  each  side  of  a  direct  lifte 
extending  from  the  Dalton,  NH.,  NDB  to  the  Lebanon,  NH.,  VOR;  and  within  4.5  miles  north  and  9.5  miles  south 
of  the  2670  bearing  from  the  Dalton,  NH. ,  NDB  extending  from  the  Dalton,  NH.,  NDB  to  a  point  18.5  miles  west, 
excluding  those  portions  that  coincide  with  the  Burlingrton,  VT. ,  and  Lebanon,  NH.,  1,200-foot  transition  £ireas. 

Wtalts  Plains,  N.  Y.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center,  41° 
04*00"  N. ,  73042*33"  W. ,  of  Westchester  County  Airport,  White  Plains,  N.  Y. ,  extending  clockwise  from  a  047°    - 
bearing  to  a  307=  bearing  from  the  airport,  within  a  10-mile  radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  307°  bearing  to  a  047°  bearing  from  the  airport;  within  6.5  miles  northwest  and  4.5  miles 
southeast  of  the  Carmel,  N.  Y.  ,  VORTAC  245°  and  065°  radials,  extending  from  5.5  miles  southwest  to  11.5  miles 
northeast  of  the  VORTAC;  within  6.5  miles  southwest  and  4.5  miles  northeast  of  the  Westchester  County  Airport 
ILS  localizer  northwest  course,  extending  from  5.5  miles  southeast  of  the  CM  to  11.5  miles  northwest  of  the  Oil; 
within  5  miles  each  side  of  the  Westchester  County  Airport  ILS  localizer  northwest  course,  extending  from  the 
8. 5-mlle  radius  area  and  10-mlle  radius  area  to  12  miles  northwest  of  the  OM;  within  5  miles  each  side  of  the 
extended  centerline  of  Runway  16,  extending  from  the  southeast  end  of  Runway  16  to  13  miles  southeast  of  - 
the  southeast  end  of  Run«ey  16;  within  5  miles  each  side  of  the  Carmel,  N.  Y. ,  VORTAC  206°  radial,  extending 
from  the  8.5-mile  radius  area  and  10-mile  radius  area  to  the  Carmel,  N.  Y. ,  VORTAC;  and  within  5  miles  each 
side  of  the  Carmel,  N.  Y.  ,  VORTAC  232°  radial,  extending  from  4  miles  southwest  to  10  miles  southwest  of  the 
Carmel,  N.  Y. ,  VORTAC;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line 

N.  ,  73°54*00"  W.  ,  to  41031*00"  N.  ,  73°30*O0".  W..,  to  41°25*00"  N.  ,  73O3»*00"  W,  ,  to  41° 
,  to  41^18*00"  N. ,  73°42'00"  W. ,  to  41016*00"  N. ,  73°45*00"  W. ,  to  41°20*00"  N. ,  73049* 
,  73°59*30"  W.  ,  to  41000*00"  N.  ,  73O38*00"  W.  ,  to  41000*00"  N. ,  73O54*00"  W. ,  to  41° 
,  to  41011*00"  N.  ,  74°09*0C"  W.  ,  to  41oi2*00"  N.  ,  74°00*0O"  W.  ,  to  41<'1«*00"  N.  ,  74° 


beginning  at  41 °3 1*00" 
20*00"  N.  ,  73044* 00"  W 
00"  W. ,  to  41°15*00"  N 
08' 10"  N.  ,  74013*00"  V. 


00*00"  W. ,  to  point  of  beginning. 


PBHtAL  tMISTBt,  VOL  44,  NO.  1— TUCSOAY,  MNUARY  %  IfTf 


HDBUl  teOISTBt,^ifbL  44,  NO.  1— TUESDAY,  JANUAIY  X  1979 


UMI 


fiSO 


FEOHAL  REGISTU 


WhltevlUe,  N.C. 

That  airsrace  extending  uwards  frorn  700  feet  above  the  surface  tdthln  a  6,5'«ile  radius  of  Colunbus 
County  Rmlclcal  Alrrsort  (lat.  3416«23'TI,,  lon«.  78*it2«52^. )}  within  3  "dies  each  side  of  the  231*  bearii« 
from  the  Camt)  HBW  (lat.  34*l6'19'*».i  lo»w.  7dV55'TI.).  extending  from  the  6,5-«ile  radius  area  to  8.5  mil© 

southwest  of  the  RBN. 


fflchltai  Kans, 

That  airspace  extending  uprard  ffom  700  feet  above  the  surface  within  an  8,5-oiile  radius  of  the  Wichita, 
Kans,,  Mld-Contlnent  Airport  (lat.  37*39»09'TI.,  lon^  97*25*47^.)  and  from  9.5  miles  west  of  the  LOG  (BO) 
to  Kunway  IL  extending  from  3.5  miles  to  15  miles  south  of  the  airport  to  4.5  miles  east  of  the  LOG  (FC) 
to  Runway  IH  to  6.5  nriJ.es  east  of  the  176*  radial  of  the  Wichita,  Kans.,  VORTAC  facility,  extending  from  the 
8.5-mlle  radius  to  15  miles  south  of  the  airport}  within  an  8.5-mile  radius  of  the  HcConnell  AFB  (lat.  37* 
37*26"N.,  long.  97'15*51"W.);  and  2  miles  each  side  of  the  McConnell  Are  ILS  localizer  south  course,  extending 
from  the  8.5-<nile  radius  to  13  miles  south  of  the  APB  within  a  5-mile  radius  of  the  Comotara  Airpark  (lat,  37* 
U'45"M.,  long.  97*13'20^.)}  and  within  2  miles  each  side  of  the  344*  bearing  troa  the  Comotara  Airpark 
extending  from  the  5-<nile  radius  to  6  miles  north;  within  a  5-mile  radius  of  the  Augusta,  Kans. ,  Airport 
(lat,  37*40«21'TI.,  long,  97*04'38'T(. ),  and  3  miles  each  side  of  the  116'  radial  of  the  Wichita,  Kans.,  VORTAC 
extending  from  the  8.5-mile  radius  of  the  APB  to  14  miles  east  of  the  Cessna  Aircraft  field  Airoort  (lat.  37* 
38'55"N.,  long.  9715'Q1"W.).  .  i"      \     ^*  ji 

AMajDHEOTS  11/2/78  43  F,  R,  38375  (Rewritten) 

Wichita  Falls,  Tex. 

That  airspace  extending  upward  fro*  700  feet   above  the  »artac«  within  a  20-mile  rtKlius  of  latitude  33<>59'56" 
N.,   longitude  08<»3O*23"  W. 


FEDERAL  REGISTER 


tSi 


Vllliaasport,  Pa. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a   ZO.S-mile  radius  of  the  center,   41° 
14* 32"   N    ,    76055*12"   W.    of   Williamsport- Lycoming  County  Airport,    extending  clockwise   from  a  025°  bearing  to  a 
0670  bearing  from  the  airport;   within  a   14.5-inile  radius  of  the  center  of   the  airport,   extending  clockwise  from 
a  0670  bearing  to  a   145o  bearing  from  the  airport;   within  a   lO-mlle  radius  of  the  center  of  the  airport,   extend- 
ing clockwise   from  a    145©  bearing  to  a   203o  bearing   from   the  airport;    within  a   20.5-mile   radius  of   the  center 
of   the  airport,    extending  clockwise   from  a   203o   bearing   to  a   3160   bearing   from  the  airport;    within  a   22.5-mlle 
radius  of   the  center  of   the  airport,    extending  clockwise   from  a  316o  bearing  to  a  025°  bearing   from  the  airport; 
within  4.5  miles   north  and   9.5  miles   south  of   the  Wllllamsport-Lycomlng  County  Airport    ILS   localizer   east   course, 
extending  from  the  Picture  Rocks,   Pa.,   RBN  to   18.5  miles   east   of   the  RBN;    within  5  miles  each   side  of   the 
Willlamsport-Lycoming  County  Airport    ILS   localizer   east   course,    extending   from  the  Picture  Rocks,   Pa.,   RBN  to 
13  miles  east   of   the  RBN. 

WHliamston,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  siirface  within  a  6.5-raile  radius  of  Martin  County 
Airport  (lat.35'51'45''  N.,  long.  77*10'35"  W. );  within  3  miles  each  side  of  the  018*  bearing  from  the 
Williamston  RBN  (lat,  33*51'39''  N,,  long.  77*10*31''  W. ),  extending  from  the  6.5  mile  radius  area  to  8.5  miles 
north  of  the  RBN. 

Wllllmantlc.   Conn. 

That   airspace  extending  upward    from  TOO   fept   above   the   surface  within     an  8-mile   tadius  of   the  center 
41044'40"  Ni.    72°10'46"  W.    of  W'ndham  Airport,    WiUlmantlc,    Conn.;    within  2  miles   each   side  of   the   cenlerline 
of   Runwav   9  extended    from   the   8-mile    radius   area   to   9.5   miles   E  of   the   end   of   the   runway;    within   2   miles   each 
side   of    the   Norwich   VOR    323°    radial    extended    from   the   8-mile   radius   area   to   the   VOR ;    and  within   2   miles   each 
side  of   the  centerline   of   Runway   2T   extended    from   the   8-mile   radius   area   to  9  miles  V  of   the  end   of    the   runway. 
Thl«  transition  area  shall    be   in  effect    from  sunrise   to  sunset. 


Wildwood,  N.  J. 

That  airspace  extending  upward  from  700  feet  above  the  surface  wlthiA  a  6-nile  radius  of  the  center 

39a00*15"  N.,  74354' 30"  W.  of  Cape  May  County  Airport,  Wildwood,  N.  J.;  within  2  miles  each  side  of  the 
Sea  Isle,  N.  J.,  VORTAC  225"  radial,  extending  from  the  6-mile-radius  area  to  the  VORTAC  and  within  2.5  miles 
each  side  of  a  360a  bearing  from  a  point  39oOO'15"  N. ,  74o54'30"  W. ,  extending  fron  the  6-mile-radius  area 
to  6.S  miles  north  of  said  point. 

WilJces-Barre,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12.5-mlle  radius  of  the  center  lat 
4lo20'18"  N. ,  long.  75o43'29"  W,  of  Wilkes-Barre-Scranton  Airport,  extending  clockwise  from  a  2600  bearing  to" 
a  3553  bearing  from  the  airport;  within  a  lS.»-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from 
a  355°  bearing  to  a  025o  bearing  from  the  airport;  within  a  12.3-ffllle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  0259  bearing  to  a  050o  bearing  from  the  airport;  within  a  17.5-raile  radius  of  the 
center  of  the  airport,  extending  clockwise  fron  a  050o  bearing  to  a  210o  bearing  from  the  airport;  within  a  10- 
mile  radius  of  the  center  of  the  airport  extending  clockwise  from  a  210a  bearing  to  a  260o  bearing  from  the 
airport;  within  3.5  miles  each  side  of  the  Wilkes-Bar re-Scrant on  Airport  ILS  localizer  southwest  course,  extend- 
ing from  the  OM  to  11,5  miles  southwest  of  the  OM;  and  within  5  miles  each  side  of  the  Wilkes-Barre-Scranton 
Airport  ILS  localizer  northeast  course,  extending  from  the  localizer  to  13.5  miles  northeast  of  the  localizer, 
excluding  the  portions  that,  coincide  with  the  Honesdale,  Pa.,  and  Uount  Pocono,  Pa.,  transition  areas. 


WilllBtoo,  N.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-raile  radius  of  the  Sloulin  Inter- 
national Airport  (latitude  48ol0'35"  N.,  longitude  103o38'10"  W.);  within  3i  miles  each  side  of  the  Williston 
VDR  3160  radial,  extending  from  the  10-mile  radius  area  to  11^  miles  northwest  of  the  VOR;  and  within  3i  miles 
each  side  of  the  126*  bearing  from  the  Sloulin  International  Airport,  extending  from  the  10-mile  reulius  area  to 
14i  miles  southeast  of  the  airport;  and  that  airspace  extending  upward  from  1,200  feet  above  the  Buri&ce   within 
a  13-mile  raulius  of  the  Williston  VOR,  extending  from  the  Williston  VOR  203o  raulial  clockwise  to  the  Williston 
VOR  0880  radial,  and  within  Qi   miles  southwest  and  4i  miles  northeast  of  the  Williston  VOR  316o  radial,  extending 
from  the  13-mile  radius  area  to  18A  miles  northwest  of  the  VOR;  and  within  5  miles  southwest  and  9^  miles  north- 
east of  the  1260  bearing  from  the  Sloulin  International  Airport  extending  from  the  10-mile  radius  au-ea  to  2I2 
miles  southeast  of  the  airport.  1 


i 


V 


Vlllaar,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  5  miles  N  and  8  miles  S  of  the  104° 
and  284=  bearines  from  WlUmar.  Minnesota.  Municipal  Airport  (Lat.  15006'52"  N.,  Long.  95O05'll"  W.),  extending 
from  7  miles  E  to  13  miles  V   of  the  airport. 

Willows,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  3.5  miles  each  side  of  the  Maxwell, 
Calif.,  VORTAC  3600  radial,  extending  from  3.5  miles  to  19.5  miles  north  of  the  VORTAC. 


UMI 


WilkMboro,  N.  C. 

That  airspace  extending  upward  fro«  700  feet  above  the  surface  within  an  8.5-«ile  radius  of  Wilkes  County 
Airport  (lat.  36o08'33"  N. ,  long.  81011'36"  W.);  within  5  miles  north  and  3  miles  south  of  the  070o  bearing 
from  Wilkesboro  RBN  (lat.  36o08'36"  N..  long.  8loil'44"  W.),  extending  from  the  8.5-mile  radius  area  to  10 
miles  east  of  the  RBN. 

Williamsburg,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  the  center, 
37*14'20^.,  76'42*59'^'.i  of  Williamsbur>:-Jamestown  Airport. 

AMQTOMENTS  12/29/77  42  P.  R.  57446  (Added) 
AMOfDMOrrS  12/29/77  42  P.  R.  64112  (Changed) 

Williamson,  H.  T.  .. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center,  lat.  43* 
y*'-^^Jt:'.'^°^'   77*^*20^  ^'   0^  Williamson-Sodus  Airport,  Williamson,  N.  T.,  extending  clockwise  from  a  055* 
*'°..1J^  bearing  from  the  airport}  within  a  5-mile  radius  of  the  center  of  the  airport  extending  clockwise  from 
a  320*  to  a  055  bearing  fwm  tha  airport.  1 
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Wilmington,  Del.  .. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11.5-mile  radius  of  the  center 
39*40«42"N.,  75*36«27'*W.  of  Greater  Wilmington  Airport,  Wilmington,  Del.,  extending  clockwise  from  a  270* 
bearing  to  a  030*  bearing  from  the  airport;  within  a  10-mile  radius  of  the  center  of  Greater  Wilmington  Airport, 
extending  clockwise  from  a  030*  bearing  to  a  270*  bearing  from  the  airport;  within  5  miles  each  side  of  the 
New  Castle,  Del.,  VORTAC  281*  radial,  extending  from  the  VORTAC  to  16.5  miles  west  of  the  VORTAC;  within  5 
miles  each  side  of  the  New-^astle,  Del.,  VORTAC  111*  radial,  extending  from  the  VORTAC  to  11  miles  east  of 
the  VORTAC;  within  a  5-mile  radius  of  the  center  39*31'17"N.,  75*43'17"W.  of  Summit  Airparic  Airport,  Middle- 
town;  Del.;  within  2.5  miles  each  side  of  a  line  bearing  345*  from  a  point  39 '23*^36"N. ,  75*40'36'*W.,  extending 
from  said  point  to  the  5-mile  radius  area  centered  on  Summit  Airpark  Airport  and  within  3  miles  each  side  of 
a  234*  bearing  from  the  Greater  Wilmington  Airport  ILS  RWY  1  LOM,  extending  from  the  Sunmit  Airpark  Airport 
5-raile  radius  area  to  13  miles  southwest  of  the  LOH,  , 

AMEiroMEOTS  8/21/78  43  P.  H.  36894  (Rewritten) 

Wilmington,  N.  C.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  New  HeUiover 
Airport  (latitude  34'-16'15"  N,,  longitude  77o54'05"  W.). 

Wilmington,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  the  Wllmlngtoo 
Industrial  Airport  (latitude  30o25'45*'  N. ,  longitude  83o48'00"  W.). 
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^  KOHAL  tEGISni 

KUson,  N.  C. 

That  airsmce  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Wilson  Hmiciml 
Airport  (lat.  35  Ub'CCm,,   long.  77'58»0Cn*. ){  within  3  nilea  each  side  of  the  223*  bearing  from  the  Wilson 
RBN,  extending  from  the  6.5-mile  radius  area  to  8.5  miles  southwest  of  the  RBN;  excluding  that  portion  that 
coincides  with  the  Rocky  Mounti  N.  C,  transition  area.  . 

Winaoaci  Ind« 

That  airspace  extending  ujward  from  700  feet  above  the  surface  within  a  5-ffiile  radius  of  the  Arens  Airnort 
(latitude  U-OS'JJ"  N.,  longitude  86-36'45-  W. );  within  2  miles  each  side  of  the  Knox  VoStaC  173^  rLS^Send- 
ing  from  the  5Hnile  radius  area  to  10  miles  south  of  the  VMITAC,  rauxax  extena 

Winchester,   Ind. 

That  airspace  extending  upv«rd  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Randolph  County 
Airport    (latitude   40O10'15"    N. ,    longitude  84055'15"   W.);    within  2.5  miles  either   side  of   the   111°  bearing 
extending  from  the   S-mile  radius  to  6  miles  southeast  of  the  airport. 


Winchester,  Ky. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Codell  Airport  (lat 
38«01'21"  N.,  long.  84ol3'00"  W.);  within  2  miles  each  side  of  Uxlngton  VORTAC  074o  radial.  extandin.r  fr«n,  th* 
5-mlle  radius  area  to  8  miles  east  of  the  VORTAC. 


074O  radial,  extending  from  the 


Winchester,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-«lle  radius  of  the  center  39* 
08'3Cr   N.,  78o08'30"  W.  of  Winchester  Municipal  Airport;  within  a  9.5-mile  radius  of  the  center  of  the  air- 
port extending  clockwise  fro«  a  187<>  bearing  to  a  008o  bearing  from  the  airport;  within  3,5  miles  each  side 
of  the  Front  Royal,  Va, ,  VDRTAC  223o  radial,  extending  from  the  VORTAC  to  11.5  miles  southwest  of  the  VORTAC; 
within  2.5  miles  each  side  of  a  133*  bearing  from  a  point  39'08'17''  N.,  78*08'16''  W.,  extending  from  said  poi 
to  11  miles  southeast  of  said  point. 


point 


Winder,  (<a. 

That  airspace  extending  u|>ward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  Winder  Airport  (lat 
33o58'52"  N.,  long..  83a40'02"  W.);  within  2  miles  each  side  of  Athens  VORTAC  277o  radial,  extending  from  the 
6-mlle  radius  area  to  13.5  miles  west  of  the  VORTAC. 

Windom,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  64-mlle  radius  of  the  Windom 
Municipal  Airport  (latitude  43»54'50''  N. ,  longitude  gsaoe'SS"  W.);  and  within  94  miles  west  and  4k   miles  east 
of  the  3540  and  174o  bearings  from  the  Windom  Municipal  Airport  extending  from  4  miles  south  of  the  airport 
to  18i  miles  north  of  the  airport, 

Windcw  Rock.  Ariz. 

That  airstace  extending  ucward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Window  Rock 
Airport  (latitude  35*39'29"N,  longitude  109*Q3'28"W)  and  within  3  miles  each  side  of  the  Gallup  VORTAC 
318*  radial,  extending  from  the  5-mile  radius  area  to  the  Gallup  VORTAC. 

Winnemucca,  Nev. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Winnemucca 
»4micipal  Airport  (lat.  40*53'50^.,  long.  117*A8'07"W.)  and  within  9  miles  west  and  5  miles  east  of  the 
Winnemucca  NDB  (lat.  40  53'50^.,  long.  UTl^*20'*V.)  342*  bearing,  extending  from  the  5-mile  radius  area 
to  11  miles  north  of  the  NDB;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  5 
Sh  l^e  of  ?-6J.    ^^  ^  1^  bearings  exteoding  from  the  NDB  to  the  southeast  edge  of  V-nHnd  the 

AMENDMENTS  6/29/78  43  P.  R.  17U7  (Added) 

Winner,  S.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7i-mile  radius  of  the  Wiley  Field 
(latitude  43o23'25"  N. ,  longitude  99o50'40"  W,);  within  three  miles  each  side  of  the  Winner  VOR  212o  radial 
extending  from  the  7i-ffllle  radius  area  to  the  VOR;  and  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  within  9i  miles  northwest  and  4i  miles  southeast  of  the  Winner  VOR  032°  and  212°  radlals  extending  from  > 
5  miles  southwest  of  the  VOR  to  18i  miles  northeast  of  the  VOR;  and  within  5  miles  each  side  of  the  Winner  VOR 
2123  radial  extending  from  the  VOR  to  20  miles  southwest  of  the  VOR. 

Winnfield,  La« 

tJ^^   ^^^of^rS.f'f^®'?*^  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Winnfield  HDB 
imR^^S^?^  57'46"N.,  longitude  92*39'25-  W. );  within  3  miles  each  side  of  a  276'  bearSg  froTS  Snnfield 
NDB  extending  from  the  5-mile  radius  area  to  8  miles  west  of  the  NDB.  »rLnniieia  . 

5 
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Uinnsboro,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Fairfield  County 
Airport  (latitude  34*19*00^  N.,  longitude  81*06«30'*  W. );  within  3  miles  each  side  of  the  208*  bearing  from 
Winnsboro  RBN  (latitude  34*18'56''  N.,  longittide  8l*06»41''  W. ),  extending  from  the  5-mile  radius  area  to  8.5 
miles  southwest  of  the  RBN, 

'^S^r^IirsISe  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Winnsboro  Jkinicipal 
Alport  (llmude  32" M' 22"  N.,  longitude  95n6'43"  W.)  and  within  1.5  miles  each  side  of  the  Quitman,  Tex., 
VORTAC  0520  radial  extending  from  the  5-mile  radius  area  to  the  VORTAC. 

WlDOtia,   liiiin. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mlle  radius  of  Winona  Municipal- 
Max  Conrad  Field  (latitude  44604'37"  N. ,  longitude  91o42'22"  W.);  excluding  that  portion  which  overlies  the 
La  Crosse,  Wis.,  transition  area.         : 

That  llrspace  extending  upward  from  700  feet  above  the  surface  within  a  10. 5-mlle  radius  of  Winslow  Municipal 
Airport  (latitude  35«01'15"  N., longitude  110M3'15"  W.),  and  that  airspace  within  an  arc  of  a  10-mile  radius 
circle  centered  on  Winslow  VORTAC  extending  clockwise  from  a  line  4  miles  south  of  and  parallel  to  the  Winslow 
2770  radial  to  a  line  4  miles  north  of  and  parallel  to  the  Winslow  292*  radial;  that  airspace  extending  upward 
from  1  200  feet  above  the  surface  within  9.5  miles  north  and  16.5  miles  south  of  the  Winslow  112o  and  292o 
radlals,  extending  from  15.5  miles  east  to  19  miles  west  of  the  VORTAC.  , 

Winston-Salem,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-rolle  radius  of  Smith  Reynolds 
Airport  (latitude  36o08  01.3"  N. ,  longitude  80ol3'22.1"  W.);  within  3  miles  each  side  of  Wlnston-Salem  ILS 
localizer  southeast  course,  extending  from  the  8. 5-mlle  radius  area  to  8.5  miles  southeast  of  the  UM; 
excluding  the  portion  that  coincides  with  the  Greensboro  transition  area. 

Hiscasset,  Maine  »,..,..,../.  ^.u    _l    lo'cr*! 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center,  43  57' 
40"  N.,  6?*42'50"  W.  of  the  Wiscasset,  Maine,  Airport;  within  6  miles  on  the  north  side  and  4  miles  on  the 
south  side  of  the  252*  and  072*  bearings  from  the  Wiscasset,  Maine,  NDB,  43*58«57''  N.,  69*38'27''  W.,  extending 
to  5.5  miles  southwest,  and  11.5  miles  northeast  of  the  NDB;  excluding  that  portion  which  coincides  with  the 
Brunswick,  Maine,  700-foot  transition  area. 

I        .  , 

WlsconslB 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 

Wisconsin.  1 

Wisconsin  Rapids,  WI. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6*-mile  radius  of  the  Alexander 
Field,  Southwood  County  Airport  (latitude  44021*31"  N.,  longitude  89o50'15"  W.);  and  within  3  miles  each  side 
of  the  1930  bearing  from  Alexander  Field,  Southwood  County  Airport,  extending  from  the  e^-mile  radius  area  to 
8  miles  south  of  the  airport  and  within  3  miles  each  side  of  the  125o  bearing  from  Alexander  Field,  Southwood 
County  Airport,  extending  from  the  6A-mile  radius  to  8  miles  southeast  of  the  airport  and  within  4  miles  each 
side  of  the  Stevens  Point  VORTfiC  230o  radial  extending  from  the  6i-mlle  radius  to  13  miles  northeast  of  the 
airport  excluding  the  portion  that  overlies  the  Stevens  Point,  Wis.,  transition  area. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mlle  radius  of  the  center,  36o 
59'15"N.,  82*31'50^.,  of  Lonesome  Pine  Airport,  Wise,  Va.,  and  within  3  miles  each  side  of  the 
056*  bearing  from  the  Wise  NDB  (37*01'18''N.,  82*28«04''W.),  extending  from  the  11-mile  radius  area  to  8.5 
miles  northeast  of  the  NI».  1 

That  airspace  extending  upward  from  700  feet'  above  the  surface  within  an  8.5-mile  radius  of  the  Wolf  Point, 
Mont.,  NDB  (latitude  48*06'l6''  N.,  longitude  105*36«05''  W.);  and  that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  12-mile  radius  of  the  Wolf  Point  NDB;  and  within  4.5  miles  north, and  9.5  miles 
south  of  the  294*  bearing  from  the  Wolf  Point  NDB  extending  from  the  12-mile  radius  area  to  18.5  miles  north- 
west of  the  NDB,  excluding  that  portion  that  overlies  the  Glasgow,  Mont.,  transition  area. 


"^rSriirspace' extending  upward  from  700  feet  above  the  surface  within  a  3-mile  radius  of  Woo^and-Watts 
Airtjort  (lat.  38*40«30"N..  long.  121*52«l5''W. )  and  within  3  miles  each  side  of  the  Sacramento  VOKTAC  313 
radial,  extending  from  the  3-raile  radius  area  to  the  Sacramento  VORTAC. 
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Woodruff,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  Lakeland  Alroort 
(latitude  45°55'38"  N.  ,  longitude  89043'53"  W.).  ^n>"rf. 

Wocdsfleld,  Ohio 


Wooster,  Ohio 
^V^^}.   ^i'*space  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center. 


lat.  40» 


^^f^r  ^•;  ^°*^'  ^^°"i^'*"  *••  °^  **y"®  ^""^^^   Airport,  Wooster,  Ohio,  and  within  3.5  miles  each  side'of  the 
090»  bearing  from  the  Smlthville  RBN.  lat.  40o52'30"  N. ,  long.  81o50'6o"  W. .  extending  from  the  7-mlle  radi^ 


area  to  11.5  miles  east  of  the  RBN. 


Worcester.  Mass. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Worcester  Mass 
Airport  (latitude  42oi6'05"  N.,  longitude  7lo52'20"  W. ).  «»"*"»  "i  Worcester,  Mass., 

Worland,  Wyo. 

w  T^'^.^f^nPo^^  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  east  and  9.5  miles  west  of  the 
Worland  VDR  352^  and  172*  radials  extending  from  18.5  miles  north  to  6  miles  south  of  the  TOR;  that  airspace 
extending  upward  from  1,200  feet  above  the  surface,  within  a  23-mlle  radius  of  the  VDR. 

Worthlngton,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  Worthinston 
Municipal  Airport  (latitude  43e39'17"  N.,  longitude  95o35'01"  W.);  and  that  airspace  extending  upward  from  1  200 
feet  aboye  the  surface  and  within  9i  miles  west  and  4i  miles  east  of  the  Worthlngton  VDR  189o  radial  extend- 
ing from  the  VDR  to  18J  miles  south  of  the  VDR,  excluding  the  portion  in  Minnesota. 

Hrangellf  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  vd.thin  2  miles  south  and  4  miles  north  of  the 
087*  radial  of  the  Level  Island  VDR  esctending  from  6  mUes  east  to  30  miles  east  of  the  VOR;  and  within  5  miles 
southwest  and  5  miles  northeast  of  the  Wrangell  localizer  southeast  and  northwest  courses  extending;  from  3 
miles  southeast  to  30  miles  northwest  of  the  Wrangell  localizer  (latitude  56*29'03''  N,,  longitude  132*21*35'*  W. ). 

Wrlghtstown,  N,  J. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center, 
40004'00"  N.,  74=10'40"  W.  of  Lakewood  Airport,  Lakewood,  N.  J.;  within  a  12-mile  radius  of  McGuire  AFB  (latitude 
40=00' 55"  N. ,  longitude  74=35*25"  W^J ; 

Within  a  9.5-mile  radius  of  the  center,  40*02«00"N.,  74*21*00"W.,  of  NABC  Lakehurst,  Lakehurst,  N.  J.s  within 
a  13-mlle 

radius  of  the  Navy  Lakehurst  TACAN,  extending  clockwise  from  the  Navy  Lakehurst  TACAN  310°  radial  to  the  148o 
radial;  within  5  miles  each  side  of  the  Coyle  VORTAC  031o  radial,  extending  from  the  Coyle  VORTAC  to  13  miles 
northeast;  within  5  miles  each  side  of  the  Robbinsville  VDRTAC  148o  radial,  extending  from  the  Robbinsville 
VDRTAC  to  18.5  miles  southeast;  within  3  miles  southwest  and  5  miles  northeast  of  the  Navy  Lakehurst  TACAN 
1480  radial,  extending  from  the  TACAN  to  14  miles  southeast;  within  3.5  miles  each  side  of  the  050o  bearing 

from  the  Navy  Ukehurst  UHF  RBN,  extending  from  the  RBN  to  11.5  miles  northeast;  within  a  5-mile  radius 

of  the  Trent on-Robbinsvi lie  Airport  (lat.  40'^12'50"  N.  , 

long.  74036 'OS"  W.);  within  6.5  miles  north  and  4.5  miles  south  of  the  278o  and  098o  radials  of  the  Robbinsville 
VDRTAC,  extending  from  5.5  miles  west  to  11.5  miles  east  of  the  VORTAC;  within  a  5-mlle  radius  of  Monmouth 
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Wort^ro,  N.  I.  ^^^  ^        ^^^  surface  within  a  5.5-inile  radius  of  the  center, 

.^I^^c^M^  7i -SfS^  ^TwurtSoroiullivan  County  Airport,  Wurtsboro,  N.  Y.j  within  a  9.5-mile 
41*35'52''  N.,  74  27'32    W.,  or  *^^^°r?^^^  clockwise  fronTa  352*  bearing  to  a  0.6*  bearing  from  the 
Sf^rtf w^t^hi^tfcf^e  STuf  ^fth^Sfef ^ffhraf^rt.  exter^i^dockwise  fro.  a  016'  bearing  to 
^^L!!:Jnf  f!^^  thTairTStT  within  a  la^nile  radius  of  the  center  of  the  airport,  extending  clockwise 
a  025    bearing^om  J^^^^^^^jT^rom  the  airport;  within  a  14.5^nile  radius  of  the  center  of  the  airport. 
^TJ.^  ^r.^^  M^  ?m6-^2?ing  tS  a  070-  bearing  from  the  airport;  within  an  8.5-mile  radius  of 
extending  clocta^se  from  a  gf^f^^^se^fromTSo-  bearing  to  ^086-  bearing  from  the  airport;  within 
the  center  o^^^l^e  airport,  extending  clockwise^    extending  clockwise  from  a  1^'  bearing  to  a  192*  bearing 
SiliS^LS^fw^thS  a  S'5^e  r^^f  the  cSJS^of  the  airport,  extending  clockwise  fro»  a  192 
from  the  airport,  witnin  a  xu.?  ^^j^  ^  12-mile  radius  of  the  center  of  the  airport,  extending 

bearing  to  a  238    ^^ri^  ^^  the  ^?=f^^*^  "Che  airport;  within  an  11.5^nile  radius  of  the  center  of 
clockwise  from  a  238    bearing  to  a  310    ^«!;^^J;f°"  :        ..H  baring  from  the  airport;  within  a  10-mile 
^^^^^;e'feSt?^f'iS?^Sre^S^1^SLlse'f^  a'lS^e£?Sg\o  a  ^fz'  bearing  fron  the 
«t^rt°  wJJjiiTs  m^es  no^?S  6!rS^south  of  the  aewart  VOR  (a-30'30"  N.,  74-05'51-  W. )  288- 
;SSr;x?^2Sg  frofi!?  Se2  SSt  ;o  19.5  miles  west  of  the  Stewart  VOR;  excluding  the  portions  that  coincide 
S?rthe1Sh.T,Y:,  and  MonticeUo.  N.Y.,  transition  areas.    This  transition  area  is  effective  from 
sunrise  to  sunset,  daily.  1 


AMENDMENTS    12A5/77    42  F.  H.  5S931  (Added) 


Corn     42  F.  R.  60122 


y^  Es??\tSuSr3S^:t-3^'T  Ton^t?;d:i?:s5^L"^^ranTii?htn'3?nire:^^^^  :L:':f':;ro63o 

b^S^g  fS^hl'Siellit'c^JJ  Mrpo;;  ^Jlidlng  from  the  5.5.;ile  radius  to  14.5  miles  northeast  of  the  air- 
port  excluding  that  airspace  that  overlies  the  Dayton,  Ohio,  transition  area. 

Yakataga,  Alaska  surface  within  a  5-mile  radius  of  the  Yakataga 

NDB.  extending  from  the  5-mle  radius  area  to  18  miles  west  of  the  NDB. 

Yakljua,  Wash.  ^  ^  ^  nn^  r^M   ahrnr*.  the  surface  within  a  5-mile  radius  of  the  Yakima  Airport 

the  Donald  OH;  that  airspace  ^'^^'<fJ'';S"^J^,};^Xtf^^-U^=  X  m^*^g,  Wash.,  Transition  «rea, 
the  Takl»a  ^I"*^'  «=t"S^hf«SSe'^Si?S^ci^cletJ^^onTS  nortrl^^  wfes  on  the  east  by  laO'OO.. 

r^h?"ssrearrv!un^  ^^^m^^^^io^^^-^^'^sjs^  '^  ^r^  to 

S'Se'a  ^Se^ro?rh.'^A?f '^lS"t£s?iorsoS?Tr  ^2,^>  radius'  circle  ^^  on  the  northeast 
by  V^.  on  the  south  by  V-520,  and  on  the  ^est  by  V-25E. 

To  i^hTvirutat  WRTAC  319o  and  139o  radials;   and  that   airspao^extendlng  upward  from  1.200  feet   above  the 
snface  within  Tmlles  each  side  of  the  Yakutat  VORTAC  147°  fadial.  extending  from  the  15-mxle  radius  area  to 
18  miles  SE  of  the  VORTAC;   and  within  5  miles  each  side  of  tie  Yakutat   VORTAC  119o  radial,   extending  from  the 
700-foot   transition  area  to  65  miles  southeast   of  the  VORTAC)^ 

^^ThlT'kir space' extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Chan  Gumey  >«;;nicipal 
Airport   (latitude  42o54'45"  N..   longitude  97o23'15"  W.);  and  within  9i  miles  northea^and  4j  miles  southwest 
of  the  Yankton  VOR  32lo  radial  extending  from  the  VOR  to  18j  miles  northwest  of  the  ^J  and  that 
airspace  extending  upward  from  1.200  feet  above  the  surface  within  9A  miles  northeast  and  4i  miles  southwest 
of   the  Y^r^fon  VOR   135C   radial   exUnding   from  the  VOR  to   18j   miles   southeast   of  the  VOR;    excluding  that   portion 

In  the   State  of   Nebraska. 

I 

""•^t^lf^pSf  Intending  upward  from  700  feet   above  the  surface  within  a  6.5-;«ile jadi^  ^^^^^^J^^H^o 
(latitude  32052*30"   N.,    longitude  90o24'25"  W.); -within  3  miles  each  side  o«  t*'«if;^»°"'   *^^«- '  ^^™"*    ^^'^ 
radial,  extending  from  the  6. 5-mlle  radius  area  to  17.5  miles  northwest   of  the  VORTAC. 


Thaf  Ti  VsTace  extendn^  upward    from  llOAO   feet   MSL  Uthn  12  miles,   southwest   and  «  "■' ^^f  "'^p^^"^  ^^ 
,  the  Reno     Nev^!   VWTAC   iBs^ radial,    extending   from  10  miles   northwest   to  22  miles  ff"^''^^^,^^^^   ^Jf..^^, 

'         Of  Reno  OOR     M°  and   l/>velock.   Nov..    VORTAC  197-   radials.   excluding  the  airspace  *ithln  Federal   al,*ays. 
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Toaktia,  Tex. 

York,   P«. 

tending  olockwls.   fr;„  a  069o  beariiT^o  I   S'b^;   nTfri^  thl"!   '**  'f '"t.^f  *'"  ""'"'•  *>'  ^''^  ^'^^^ '   «' 
center  of  the  airport,   extending  clSkwlse  frl  a   2^5^^^       f  airport;    within  an  8.5-.nile  radius  of  the 
7-mile  radius  of  the  ^nter  of^he  H^rt     e'endfn^  ^^^1?*     .  "  '''°  '**'""*  ""'*'  ^'^^  '^^T^^^*'   ***"n  a 
airport  and  within  3.5  miles  each  sld^of  ^he  33^  a^     seo'^^ir'  "f  '"'I^'^J:'"^  '°  '  '''°  ''^^''^  'ro«  the 
39"   N.  .    76054.35..  W.);    exte«,lng   froo.  the  S-JlL' 'ra^  ^To'j^S  llZs'Zr^.ZrTtL'is;,.'^''  ''''''' 

Youngstown,  Ohio 

That   airspace  extending  upward  from  700  feet  above  the  aurfar*  «<th<«  «  o_., 

Snrr^dlu^oftSe  cent';:   iT ATc^^'/V/,   ?on^°"SSo*3?^5"T":j^Li^7ore'Ar'^'*T'  °^^°=   ^^'^^^  ^^^' 
3.5  miles  each  side  of  the  Younestown  VDRTAcS^^;-h?!i        I*  \„       ^^^^o*"®  Airport ,   Youngstown,  Ohio;   within 

radius  area  to  11.5  miles  .ol^llT.eTJ^^JZ  SoliSi   w^h^ SVSL^'^LS^^I^SJSJ^^i^^,--  J-- 

rarh^fde^rfiirLrgiforvS^R^^^orra^is/^^^X^^^^ 

southwest   Of  the  VORTAC;   within  5  miles  each  side  of  the  023o  radial  of  Se  Yo^g^toiS  vS?If  e^JeidlL^iS 
the  Youngstown  Municipal  Airport  9-mlle  radius  area  to  11.5  mile,  north  of  the  VDRTAC;  extending  from 

Yuma,  Ariz. 

That  airspace  extending  upward  from  700  feet  above  the  surface,  within  an  11-mlle  radius  of  YumA  irAs/v„», 

^  ?^"^;  rJadJirLieSdirfrS^Js:'?;'  'n  ^^^sr^'^^ '''-'''''" "-''  w"hiii"!irerchiide"^f"^^'i^r 

vuni/*,  loio  raaiai,  extending  from  the  11-mlle  radius  area  to  21  mllon  anuth   «*  ♦»,«  vniiTA/»  *v  *   ^ 
Within  a  13-mlle  radius  Of  the  Yuma  VORTAC  extending  f^ortJ:  U-rJJe^rlSJJs  °JA'tJ^f.f  i.T,l   w  ^^Sy^ 
line  4  miles  west  of  and  parallel  to  the  Yuma  VDRTAC  351^  radial  and  on  the  east  by  longitude  114o30'00''  W 
"^^^  lr^.%^   ®^°^  ^^*  °^  ^^^  ^"°*  ^"^^"^  °^*  radial,  extending  from  the  VORTAC  to  16  miles  northeast  " 

Oi  the  VORTAC 

and  within  5  miles  north  and  6  miles  south  of  the  Yuma  VDRTAC  089o  radial,  extending  from  the  VORTAC  to  20  5 

miles  east  of  the  VORTAC;   that  airspace  extending  upward  from  1,200  feet  above  the  surface,  within 

In'^i^n^rTt^l^^K.^lnSUr^  *^!L°^.**'1,^"'^  ^^"^^  ^51  •*  radial,  extending  from  the  north  edge  of  V-G6  to  20 
miles  north  of  the  VORTAC,  within  5  miles  north  and  8  miles  south  of  the  Yuma  VORTAC  087°  radial,  extending 
from  the  VORTAC  to  14  miles  east  of  the  VORTAC,  within  11  miles  east  and  8  miles  west  of  the  Yu^^  VORT^  ifoo 

m^*5ff^^"^i^°!.^^^'°^*^  \°.^^^^i^  States/Mexico  border?  vdthln  six  ndles  each  side  of  the  Yuma 
VOOTAC  211  radial,  extending  from  the  VORTAC  to  the  United  States/Mexico  border,  and  that  airspace  northw^ 
of  luma, 

f^IT,^??  upward  from  4,000  feet  MSL.  bounded  on  the  north  by  the  arc  of  an  18-mlle  radius  circle  centered  on 
V  ?-,5  •■^n'';^^^^^:,:  .^"fe"*  ^l^*^*"^^  33037'15"  N..  longitude  114043.00"  W.).  on  the  east  bv  the  west  e^e  o? 
V-135,  on  the  south  by  the  north  edge  of  V-66,  and  on  the  northwest  and  west  by  lines  5  miles  northwLt  anrf 
west  of  and  parallel  to  the  Imperial  and  Blythe,  Calif.,  VORTAC's,  064o  a^flS^o  radials  relpecuJery- 
excluding  that  portion  outside  the  United  States;  that  airspace  extending  upwrd  "°'*^^  respectively, 
from  9  000  feet  MSL  bounded  on  the  west  by  the  west  edge  of  V-135,  on  the  east  by  R-230eC,  and  R-2306A 
B^ZTcJiT,   VORt"/.'  "°'**'  °'  **"*  ^""^  '^'''^^   *°  *''*  '^'^   °'  ^  """^^^  '^^^"^  *=*"^«  centered  on  th; 

j- 

Zanesville,  Ohio 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-inlle  radius  of  the  Zanesville 

Municipal  Airport  (latitude  39O56.40"  N'.  ,  Inngitude  8lo53.20"  V.);  within  8  miles  E  and  5  rnp«  w  of  th^ 
Zanesville  VOR  222o  radial  extending  from  the  VOR  to  12  miles  SW  of  the  VDr!  ^^   °^  ^^^ 

Zionsville,  Ind. 

A4^'^l.*ff^P?f®/'^^?^S?l^^**"^  from  700  feet  above  the  surface  within  a  5-«nile  radius  of  Indianapolis  Terrr 
Airport  (latitude  40-02  Oe-  N..  longitude  86-15'18-  W. );  within  2  miles  either  side  of  the  S^btSn^  eySZiii^ 
from  the  airport  to  6  miles  north.  i-ci^^-uiK 

Zunl.  N.  Hue. 

That  airspace  extending  upward  from  8.500  feet  MSL  within  10  miles  N  and  7  miles  S  of  the  Zuni  VDRTAC  087» 
and  267«  radials  extending  frcm  20  miles  E  to  9  miles  W  of  the  VDRTAC,  excluding  the  portion  within  the  State 
of  New  Mexico. 
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§71.193  Designation  of  Positive  Control  Areas. 

The  parts  of  airspace  described  below, are  designated  as  positive  control  areas. 

Continental  positive  control  area. 

That  airspau^e  within  the  continental  caitrol  swea  from  18,000  feet  MSL  to  and  Including  flight  level  600 
within  the  48  contiguous  States  and  District  of  Columbia  excluding  the  Santa  Barbara  Island,  Farallon  Island, 
and  the  portion  south  of  lat.  25o04'00"  N. 

,  Alaska  Positive  Control  Area 

That  airstjace  of  the  State  of  Ala^ca,  from  18,000  feet  MSL  to  and  including  flight  level  600  but.  not 
including  the  airsmce  less  than  1,500  feet  above  the  surface  of  the  earth  and  the  Alaska  Peninsula  west  of 
lon>?itude  l60*00*00"W. 

SUBPART  I  -  REPORTING  POINTS 

§  71.201  Designation. 

The  locations  described  in  this  Subpart  are  designated  as  reporting  points. 

§  71.203  DosMtic  low  altitude  reporting  points. 

The  reporting  points  listed  below  are  designated  at  all  altitudes  up  to  but  not  including  18,000  feet  MSL. 

Aberdeen,  S.  Oak. 
Abilene,  Tex. 
Acton,  Tex. 

Ainsworth,  Nebr.      ,  / 

Akron.  Colo.  "^  ^ 

Alamosa.  Colo. 
Albany,  Ga. 

Albany,  N.  Y.  ^ 

Albuquerque,  N.  Mex, 
Alexandria,  La. 
Alexandria,  Minn. 
Allendale,  S.  C. 
Allentown,  Pa. 
Alma.  Ga. 
Amarillo,  Tex. 

AMZIE:   INT  Bangor,  Maine,  146o  radial,  centerllne  of  Control  1143. 
Anderson,  S.  C. 
Anton  Chico,  N.  Mex. 
Appleton,  Ohio 
Ardmore,  Okla. 
Atlanta.  Ga. 

Augusta,  Ga.  '  ' 

Augusta,  Maine 
Austin,  Tex. 
Avenal,  Calif. 

Badger,  Wis. 
Baker,  Oreg. 
Bakersfield,  Calif. 
Bangor.  Maine      j 

Barretts  MountainV/w.  C. 
Baton  Rouge.  La. 

Battle  Mountain,  Nev. 
Beatty.  Nev. 
Beaumont,  Tex, 
Bell Ingham.  Wash. 
Bemidji.  Minn. 
Berlin,  N.  H. 
Bible  Grove,  111. 

Bii^ee,  Miss. 

Big  Spring,   Texas 

Big  Sur,  Calif. 

Billings,  Mont. 

Binghamton,  N.  Y. 

Biscaj-ne  Bay,  Fla. 

Bismarck,  N.  Dak.  ' 

Bluefield,  W.  Va. 

Blue  Ridge,  TX   * 

Blue  Springs,  Mo. 

Blythe,  Calif.  tn  ■"    ,j.      rui,,  a       ,    . 

Boise,  Idaho.  .y-  ■ 

Bonneville,  Utah 

Boston,  Mass. 

Boulder  City,  Nev. 

Bowling  Gteen,  Ky. 

Boysen  Reservoir,  Wyo. 
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Bozeman ,    Mont . 
Bradford,    111. 
Bralnerd,  Minn. 
Bridgeport,   Tex, 
Brooke,    Va. 
Brookley,    Ala. 

Brook wood,   Ala. 

Brownsville,   Tex, 

Brunswick,   Ga. 

Bryce  Canyon,    Utah  '  ' 

Buckeye,  Ariz. 

Buffalo,  N.  Y. 

Bur ley,  Idaho 
Bur  1  ingt  on ,  1  owa 

Burlington,  Vt . 

Butler,  Mo. 

Cape  Girardeau,  Mo. 

Capital,  111. 

Carleton,  Mich. 

Carlsbad,  W.  Mex. 

Carmel,  N.  Y. 

Casa  Grande,  Ariz. 

Casper,  Wyo. 

Cellar   Rapids,    Iowa 

Ccntralia,    111. 

Chadron,  Nebr. 

Champaign,  111. 

Chanuto,   Kans . 
CHARL:      Lat.    47028'21"   N. ,    Long.    114O07'19"   W.    (a.    INT  MullanPass,    Idaho,    0890,   Kalispell,   Mont.,    1770 
radials.    b.    Mullan  Pass,    Idaho,   0890   radials,    62   hJM   from  Mullan  Pass). 

Charleston,    S.    C.  » 

Charleston,    W.    Va.  / 

Chattanooga,   Tenn.  / 

Cherokee,  Wyo.  1  • 

Chesterfield,  S.  C. 

Cheyenne,  Wyo. 

Chicago  Heights,  111, 

Childress,  Tex. 

Cim.irron,  N.  Mex, 

Cincinnati,  Ohio 

Cleveland,  Ohio 

Coaldale,  Ncv. 

Cochise,  Ariz. 

COFAX:   INT  Johnstown,  Pa.,  093",  St.  Thomas,  Pa.,  358=  radials. 
Cofield,  N.  C. 
Columbia,  Mo. 
Columbia,  S.  C. 
Columbus,  Ga. 
Columbus,  Nebr. 
Columbus,  N.  Mex, 
Concord,  N.  H. 

COOBE:   ll«rr  Clarion,  Pa.,  044°,  Franklin,  Pa.,  099o  radials. 
Corona,  N.  Mex. 
Coi pus  Christ i,  Tex, 
Cotulla,  Tex. 
Coyle,  N.  J. 

Crazy  Woman,  Wyo,       '" 
Crescent  City,"  Calif, 
Crestvicw,  Fla, 
Cross  City,  Fla.       | 
Cunningham,  KY 
Cut  Bank,  Mont. 
Dalhart,  Tex.  |  • 

Dallas-Fort  Worth.  Tex. 
Danville,  111. 

Parwin,   Minn. 

Davenport,   Iowa       -  \ 

Dayton,    Ohio 

Decatur,    111, 

DcLancev,   N.    Y, 

Delta,   Utah. 

Earning,   N,   Mex, 

Denver,   Colo. 

Des  Moines,    Iowa 

Dickinson,    N.    Dak. 

Dillon,    M^nt .  ^  ' 

Dogwood ,    Mo . 
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Va.  ,  2970  radials. 


Douglas,  Ariz. 
Douglas,  Wyo. 
Dublin,  Ga, 
Dubois ,  Idaho 
Dubuque ,  Iowa 
Duluth,  Minn. 
Dunkirk,  N.  Y, 
Dupree,  S,  Dak. 
Dyersburg,  Tenn. 
Eagle  Lake,  Tex. 

Eaton.  Hiss. 
Eau  Claire,  Wis. 

EDGEE:   INT  Fort  Wayne,  Ind, ,  039o. 

El  Dorado,  Ark. 

Elkins,  W,  Va, 

Elko,  Nev, 

Ellensburg,  Wash. 

Elmira,  K.  Y. 

El  Paso,  Tex. 

Ephrata,  Wash, 

Erie,  Pa. 

Escanaba,  Mich. 

Eugene,  Or eg. 

Evansville,  Ind. 

Falrfisld.  Ut«h 

Fairmont ,  Minn. 

Falmouth,  Ky. 

Fargo,  N.  Dak, 

Farmington,  Minn, 

Farm ingt on,  Mo. 

Farmington,  N.  Mex. 

Fayettcville,  N.  C. 

Fellows,  Calif. 

Fillmore,  Calif. 

Findlay,  Ohio  i 

Fish  Hook,  Fla.  RBN 

Flat  Rock,  Va, 
FLINT:   INT  Kessel,  W.  Va,  ,  038o,  Martinsburg,  W 

Flint,  Mich. 

Florence,  S.  C, 

Fort  Bridger,  Wyo,  I 

Fort  Dodge,  Iowa  j 

Fort  Jones,  Calif.  I 

Fort  Mill,  S,  C. 

Fort  Myers,  Fla, 

Fort  Smith,  Ark. 

Fort  Stockton,  Tex, 

Fortuna,  Calif. 

Fort  Wayne,  Inl, 

Franklin,  Va. 

Fresno,  Calif, 

Friant,  Calif. 

Front  Royal,  Va. 

Gage,  Okla. 

Gainesville,  Fla. 

Garden  City,  Kans.  \ 

GAREN:   INT  Goshen,  Ind,,  lOSo,  Ft.  Wayne,  Ind.,  016o  radials. 

GARRI:   INT  Drummond ,  Mont,,  092°  Butte,  Mont.,  0020  radials. 

Gaviota,  Calif.  i 

Gaylord,  Mich. 

Oila  Bend,  Ariz.  | 

Gill,  Colo. 
GILLS:   INT  Jefferson,  Ohio,  279o,  Cleveland,  Ohio,  0240  radials. 

Goffs,  Calif. 

Goodland,  Kans. 

Gordonsville,  Va, 

Goshen,  Ind. 

Graham,  Tenn. 

Grand  Island,  Nebi  , 

Grand  Junction,  Colo, 

Grand  Rapids,  Minn. 

Grand  Strand.  S.  C. 

GRANT:  INT  Columbus,  Ga.,  068*  and  Albany,  Ga.,  357*  radials, 

Grantsburg,  Wis, 

Grantsville,  XU. 

Great  Falls,  Mont. 

Green  Bay,  Wis. 

Greensboro,  N.  C. 

Greenville,  Fla. 


AMENDMENTS  3/23/78  43  F.  ^.  3545  (Added) 
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Greenwood,  Miss. 
Greenwood,  S.  C. 
GrefK  County,  Tex. 
Gulfporl ,  Miss . 

Gunnison*  Colo. 
Guthrie,  Tex. 
Hallsvllle,  Mo. 
Hamilton,  Ala. 
Hanksville,  Utah 
Harcum,  Va. 
Harris,  Ga. ,  VDRTAC 
Harrisburg,  Pa. 
Harrison,  Ark. 
Hartford,  Conn. 
Hastings,  Nebr. 
Hayden,  Colo. 
Hayes  Center,  Nebr. 
Hays ,  Kansas 
Hazcn,  Nev. 

Hector,  Calif. 

HEFIN:  INT  Talladega,  Ala.,  067*,  LaGrange,  Ga.,  342*  radials. 

Helena,  Mont. 

Hibblng,  Minn. 

Hill  City,  Kans.  • 

Hlnch  Mountain,  Tann. 

Hobart,  Okla. 
Hobbs,  N.  Mex. 
Hobby,  Tex. 
Hofiuiam,  Wash. 
Holston  Mountain,  Tenn. 
Hot  Springs,  Ark. 
Houghton,  Mich. 
Houlton,  Maine 
Hudspeth,  Tex. 

Hugo,  Colo. 
Huron,  S.  Dak. 

Hutchinson,  Kans. 

Imperial,  Calif. 
Indianapolis,  Ind. 

International  Falls,  Minn. 

Iron  Mountain,  Mich. 

Ironwood,  Mich. 
Jacks  Creek,  Tenn. 
Jackson,  Mich. 
Jackson,  Miss. 
Jacksonville,  Fla. 
Jamestown,  N.  Dak. 
Janesville,  Wis. 
Joliet,  111. 
Julian,  Calif. 

Junction,  Tex. 
Kansas  City,  Mo. 
Kearney,  Nebr. 
Keating,  Pa. 
Keeler,  Mich. 
Kennebunk,  Maine 
Kenton,  Del. 
Key  West ,  Fla. 

Kimberly,  Oregon 

Kingston,  N.  Y. 

Kinston,  N.  C. 

Kirksville,  Mo. 

Klamath  Falls,  Oreg. 

Knoxville,  Tenn. 

Kokomo,  Ind. 

Kremmling,  Colo. 

LaBelle,  Fla. 

Lafayette,  Ind. 

Lafayette,  La. 

Lake  Charles,  La.  ' 

Lake  Henry,  Pa. 

Lake  Hughes,  Calif. 

Lakeland,  Fla. 

Lamar,  Colo. 

Lamoni,  Iowa 

Lancaster,  Pa.  * 

Lansing,  Mich. 

Laramie,  Wyo. 

Laredo,  Tex. 

Las  Vegas,  Nev. 
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LawicncGVille,  Va. 
Leona,  Tex. 

LESSY:   INT  Salem,  Mich.,  273",  Lansing,  Mich.,  159°  radials. 
Lewis,  Ind. 
Lewis town,  Mont. 
Lexington,  Ky. 
Liberal,  Kans. 
Liberty,  H.  C. 
Linden,  Calif. 
Linden,  Va. 
Litchfield,  Mich. 
Little  Rock,  Ark. 
Livingston,  Mont. 
Llano,  Tex. 
Lometa,  Tex. 
London,  Ky. 
Lone  Rock,  Wis. 
Los  Angeles,  Calif. 
Louisville,  Ky. 
Lovelock,  Nev. 
Lubbock,  Tex. 
Luc in,  Utah 
Lufkin,  Tex. 
Lynchburg,  Va. 
Macon,  Ga. 

MADDI:  HJT  Greenwood,  S,  C,  240*  and  Athens,  Ga.,  195*  radials. 
Malad  City,  Idaho 

Maiden,  Mo.  !  . 

Manistee,  Mich.  ! 

Mankato,  Kans.  ! 

Mankato,  Minn.  | 

Mansfield,  Ohio 
Maples,  Mo. 
Mar i anna,  Fla.* 
Nfarion,  111. 
Marquette,  Mich. 
Martinsburg,  W.  Va. 
Massena,  N.  Y. 
Mason  City,  Iowa 
McAlester,  Okla. 
McCall,  Idaho 
McComb,  Miss. 
McCook,  Nebr. 
Medford,  Oreg. 
Medicine  Bow,  Wyo. 
Menominee,  Mich. 
Meridian,  Miss. 
Miami,  Fla. 
Midland,  Tex. 
Miles  Citv,  \tont. 
Milford,  Utah 
Millinocket,  Maine 
Millsap,  TX 

MILTO:   INT  Eau  Claire,  Wis.,  1340,  and  Nodine,  Minn.,  055O  radials. 
Milton,  Pa. 

Minneapolis,  Minn.  | 

Minot,  N.  Dak.  \ 

Missoula,  Mont. 
Mitchell,  S.  Dak. 
Modena,  Pa. 

Mollne,  111.  j 

Monroe,  La.  •  |  - 

Monroeville,  Ala. 

Montcbcllo,  Va.  j 

Montgomery,  Ala. 
•  Mormon  Mesa,  Nev. 
Morgantown,  W.  Va. 
Mount  Pleasamt ,  Mich. 
Mullan  Pass,  Id^to 
Muncie,  Ind.  n 

Muscle  Shoals,  Ala, 
Muskegon,  Mich. 

Jfyton,  Utah 

Nabb,  Ind. 

Nantucket,   Mass. 

Nashville,  Tenn. 

Needles,  Calif. 

NEIXO:     INT  AtlantAf  Ga.t  OQL'i  Chattanooga,  Tenn.,  127*  radials. 

Neola,  Iowa 

Neosho,  Mo. 

Newcofflbe,  Ky. 

Newman,  Tex. 
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New  Orlc.ins,  Ln. 
Novqport  ,  Oi  rg. 
N'fKUno,  Minn. 
Norfolk,  Nebr. 
North  Bend,  Oreg. 
Northbrook,  111. 
North  Platte,  Nebr. 
Nottingham,  Md. 
Oakland,  Calif. 
Ocala,  Fla. 
Oceans Ide,  Calif. 
Ogden,  Utah 
Oklahoma  City,  Okla. 
Omaha,  Nebr. 
O'Neill,  Nebr. 
Ontario,  Calif. 
Orlando,  Fla. 
Ormond  Beach,  Fla. 
Oshkosh,  Wis. 
Oswego,  Kans. 
Ottumwa,  Iowa 
Pahokee,  Fla. 
Palacios,  Tex. 
Palm  Beach,  Fla. 
Palmdale,  Calif. 
Palm  Springs,  Calif. 

Panochei  Calif. 

Parker,  Calif. 

Parkersburg,  W.  Va. 
Park  Rapids,  Minn. 
P.iso  Hobles,  Calif. 

Patuxent,  .Mil. 

Pawling,  N.  y. 

Pawnee  City,  Nebr. 

Peach  Springs,  Ariz. 

Pecos,  Tex. 

Pellston,  Mich. 

Pembina,  N.  Dak. 

Pendleton,  Oreg. 

Peoria,  111. 

Pcotone,  111. 

Philipsburg,  Pa. 

Phoenix,  Ariz. 

Pierre,  S.  Dak. 

Pine  Bluff,  Ark. 

Pinon,  Nil. 

Pioneer,  OK. 

Plainview,  Tex. 

Plattsburg,  N.  Y. 

Pocatello,  Idaho  ' 

Point  Heves,  Calif. 

Polo,  111. 

Pomon.i,  Calif, 

Pontiac,  111. 

Porterville,  Calif. 

Portliind,  Fla.  RBN 

Portland,  Oreg. 

Prescott,  Ariz. 

Presque    Isle,    Maine 

Priest ,   Calif. 

Princeton,    Maine 

Providence,    R.    I. 

Pueblo,  Colo. 

Pulaski,   Va. 

Pullman,    Mich. 
Quincy,    111. 
Quitman,   Tex. 
Raleigh-Durham,   N.   C. 
Rapid  City,    S.    Dak. 
Ravine,   Pa. 
Raymond,    Nebr. 
Razorback,  Ark. 
Heads vi lie.    Mo. 
Red  Bluff,   Calif. 
Redmond,    Oreg. 
Redwood  Falls,   Minn. 
Reno,   Nev. 
Rewey,   Wis. 
Rhinelander,    Wis. 
Roberts,    111. 
Rochester,   Minn. 
Rochester,   N.   Y. 

Rocket.  Ala. 
Rockfoid,    111. 


AMENDMENTS    9/7/78     43  F.  R.  31127     (Changed) 


AMENDMEJITS    3/23/78     43  F.  R.  3545     (Added) 
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093°,  Riverhead,  N.  Y.  t  046°  radials. 


Y. ,  210°  Georgetown,  N.  Y. ,  273°  radials. 


Rock  Springs,  Wyo. 
Kocky  Mount,  N.  C. 
Rome,  Oreg. 
Rosewood,  Ohio 
Koswell,  N.  Mex. 
Sacramento,  Calif. 
Saginaw,  Mich. 
St.  Johns,  Ariz. 
St .  Louis,  Mo. 
St.  Petersburg,  Fla. 
Salem,  Mich. 
Salina,  Kans. 
Salisbury,  Md. 
Salt  Flat,  Tex. 
Salt  Lake  City,  Utah 
Samsville,  111. 
San  Angelo,  Tex. 
San  Antonio,  Tex. 
San  Luis  Obispo,  Calif. 
San  Simon,  Ariz. 
Santa  Barbara,  Calif. 
Santa  Fe,  N.  Mex. 
Sault  Ste.  Marie,  Mich. 
Savannah,  Ga. 
SAYBO:   INTCarmel,  N.  Y. 
Sayre,  Okla. 
Schoolcraft,  Mich. 
SCIPO:   INT  Syracuse,  N. 
Scottsbluff,  Nebr. 

Scurry,  Tex. 
Sea  Isle,  N.  J. 
Seal  Beach,  Calif. 
Seattle,  Wash. 
Sclinsgrove,  Pa. 

Sensnes,  Ala. 
Shelbyville,  Ind. 

Sheridan,  Wyo. 
Shreveport ,  La. 
Sidney,  Ncbi . 
Sioux  City,  Iowa 
Sioux  Falls,  S.  Dak. 
Snow  Hill,  Md. 

Sod  House,  Nev.  # 

South  Bend,  Ind.  f 

South  Boston,  Va. 
Spokane,  Wash. 
Springfield,  Mo. 
STACY:   INT  Blackford,  Va.  ,  009°,  Bluefield,  W 
Stevens  Point ,  Wis. 
Stockton,  Calif. 
Sufarloaf  Mountain,  N.  C. 
Sulphur  Springs,  Tex. 
Syracuse,  N.  Y. 
Tallahassee,  Fla. 

Tar  River 
Texarkana ,  Ark . 

The  Dalles,  Oreg. 

Thermal,  Calif. 

Thurman,  Colo. 

Tidioute,  Pa. 

Tiverton,  Ohio 

Tobe,  Colo. 

Topcka,  Kans. 

Traverse  City,  Mich. 

Troy,  111. 

■Piuth  or  Conseciuenccs,   N.    Mex. 

Tuba  City,   Ariz. 

Tucson,   Ariz. 

Tucumcai'  i  ,   N .   Uex . 

Tulsa,  Okla. 

Tuscola,   Tex. 

Tuskegee,   Ala. 

Twenty-Nine  Palws,  Calif. - 

Twin  Falls,  Nev. 

Tyrone,   Pa. 

uiciah,  Calif. 


AMENDMENTS    3/23/78     43  F.  R.  3545     (Added) 


Va.  ,    267°   radials. 


AMENDMENTS    1/26/78     42  F,  R.  59377  (Added) 


FOBtAL  KGISTBt.  VOL  44,  NO.  1-TUfSOAY,  JANUARY  %  \979 


614 


PtDERAL  REGISTEK 


Vance,    S,  C. 
Vandalla,    111. 
Ventura,  Calif, 
Vero  Beach,   Fla. 
Vichy,   XIo. 
Vienna,   Ga, 

Vulcan,  Ala. 
Waco,   Tex. 

Walnut  Ridge,  Ark. 
Waterloo,  Iowa 
Watertown,  M.  Y. 
Water town,  S.  Dak. 
Waterville,  Ohio 
Waukon,  Iowa 
Wausau,  Wis. 
Way cross,  Ga. 
White  Cloud,  Mich. 
Whitehall,  Mont. 
White  Lake,  La. 
Whitesburg,  Ky. 
Wichita,  Kans". 
Wichita  Falls,  Tex, 
Wilkes-Bar re.  Pa. 
Williams,  Calif. 
Williamsport ,  Pa. 
Wilmington,  S.   C. 
Wink,  Texas 
Winslow,  Aiiz. 

Wireerass,  Ala. 
Wolbach,  Nebr. 

Woodside,  Calif. 
Woodstown,  N.  J. 

Worthlngton,    Minn. 
Yakima,    Wash. 

Yankton,    S.    Dak. 
York,    Ky. 
Youngs town,   Ohio 
Yuma,   Ariz. 
Zunl,  N.   Mex. 


AMENDMENTS    3/23/78    43  F.  R.  3545     (Added) 


AMQTOMENTS    3/23/78     43  F.  H.  3545     (Added) 
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\  71.207  Domestic  hlgji  altitude  reporting  points. 

The  reporting  points  listed  below  are  designated  at  all  altitudes  from  18,000  feet  MSL  to  Flight  Level  450, 
inclusive. 


Aberdeen,  S.  Dak. 
Abilene,  Tex. 
Alamosa,  Colo. 
Albany,  N.  Y. 
Albuquerque,  N.  Mex. 
Alexandria,  La. 
Alma,  Ga. 
Amarillo,  Tex. 
Appleton,  Ohio 

Atlanta,  Ga. 
Augusta,  Ga. 
Austin,  Tex. 

Badj^er,  Wis. 
Bakersfield,  Calif. 

Bangor ,  Maine  ^        . 

Battle  Mountain,  Hev. 

Beckley,  W.  Va. 

Bellaire,  Ohio 

Billings,  Mont. 

Blscayne  Bay,  Fla. 

Blythe,  Calif. 

Boise,  Idaho 

Boston,  Mass. 

Boulder  City,  Nev.       •        ' 

Bowling  Green,  Ky. 

Bradford,  111. 

Brownsville,  Tex. 

Bryce  Canyon,   Utah 

Buffalo,  N.   Y. 

Butler,   Mo. 

Carleton,   Mich. 

Casanova ,   Va. 

Chardon,  Ohio 

Charleston,  S.  C. 

Charleston,  W,  Va. 

Cleveland,  Ohio 

Coaldale,  Nev. 

Columbia,  S.  C. 

Coyle,  N.  J 

Crazy  Woman,  Wyo, 

Crcstview,  Fla. 

Dallas-Fort  Worth,  Tex. 
DAVES:   INT  Yarmouth,  Nova  Scotia,  230o,  Bangor,  Maine,  1S20  radlals. 
Delta,  Utah 
Denver,  Colo. 
Des  Moines,  Iowa 
Dickinson,  N.  Dak. 
Dove  Creek,  Colo. 
Dubois,  Idaho 
Duluth,  Minn. 

Dunkirk,  H.  Y.  ' 

Dupree,  S.  Dak. 

El  Paso,  Tex, 

Evans vi lie,  Ind. 

Falmouth,  Ky. 

Fargo,  N.  Dak. 

Karmington,  Mo. 

Farmington,  N.  Mex. 

Fort  Stockton,  Tex. 

Flat  Rock,  Va. 

Flint,  Mich. 

Florence,  S.  C. 

Fresno,  Calif. 

Front   Royal,   Va.  ^  ,       • 


AMEUDMEirrS    7A3/78    43  P.  1U  19212    (Changed) 
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Garden  City,  Kans. 
Gila  Bend,  Ari7. 
Goodland,  Kansas 

Gordonsville,  Va.  ' 

Grand  Junction,  Colo. 
Great  Falls,  Xlont, 
Green  Bay,  Wis. 
Greensboro,  N.  C. 
Crernttood,  Miss. 
Hancock,  N.  Y. 
Harrisburg,  Pa. 
Jlcctor,  Calif. 
Hill  City,  Kans, 
Hobby,  Tex. 

Indianapolis,  Ind.  f 

Iowa  City ,  Iowa 
Jackson,  Miss. 
J<-\cksonville,  Fla. 
JanirslowTl,  V.  Y. 
Jolict,  111. 

MNN,\:   Lat.  seooO'OO"  N.  ,  Long.  96035'26"  W.  (INT  Hobby,  Tex.,  198^  radial,  Houston  Oceanic  CTA/FIR  boundary) 

K.ins.is  City,  Mo. 

Keating,  P*.  ; 

Krnnetly,  N.  Y, 

Key  Wct-t  ,  Fla. 
Kimbcrly,  Or eg. 
KnoN-vilie,  Tcnn. 
Lake  Charles,  La. 
Lakevicw,  Orcg. 

Lairdo,  Tex.  '  f  , 

I. as  Vcg.is ,  N.  Mrx. 
Lewist OOT1 ,  Mont. 
Lincoln,  Ncbr. 
Little  Hock,  Aik . 
Los  Angeles,  Calif. 
Louisville,  Ky.     " 
Lufkin,  Tc\-. 
Milad  City,  I<!aho 
Uison  City,  Iowa  , 

Vuisscna,  N.  Y. 
Meeker,  Colo. 
McCall,  Idaho 
McCon-b,  Miss. 
Medford,  Oi  rg. 
Memphis,  Tenn. 
Meridian,  Mit;s. 
Miami,  FTa. 
Mil  ford.  It ah 
Millinockct,  Maine 
Mill  sap,  Tex. 

Minneapolis,  Minn.  '  j 

Kissicn  Bay,  Calif. 
Montgomery,  Ala. 
Mullan  Pass,  Idaho 

Nantucket,  Mass,  i 

N'ashville,  Tenn. 
New  Oi leans ,  La . 
Nodine,  Minn. 
.Noi  folk,  Va, 
N'or  t  hbrook  ,  111. 
Oakland,  Calif. 
Oklahoma  City,  Ok la.   . 
O'N'oill,  Kcbi  . 
Oi lando,  Fla. 
Ornond  Beach,  Fla. 


Palrr.dale,  Calif, 
Parker,  Calif, 
Pawnee  City,  Nebr. 
Peach  Springs,  Ariz. 
PMk,  Mich. 
Pembina,  N.  Dak, 
Pendleton,  Dreg, 
Philipsburg,  Pa, 
Phoenix,  Ariz, 
Piatt sburgh,  N,  Y, 
Presque  Isle,  Maine 
Pueblo,  Colo. 
Pulaski,  Va. 
Pullman,  Mich. 
Putnam,  Conn. 
Raleigh-Durham,  N,  C. 
Rapid  City,  S.  Dak, 

Razorbackt  Ark. 
Red  Bluff,  Calif. 

Reno,  Nev. 
Richmond,  Va. 
Robbinsvillc,  N.  J. 
Rock  Springs,  Wyo. 
Rome,  Oreg. 
Roswell,  N.  Mex. 
Rosewood,  Ohio 
Sacramento,  Calif. 
St,  Louis,  Mo. 
Si.  Petersburg,  Fla, 
Salem,  Mich. 
Salina,  Kans. 
Sail  Lake  City,  I'tah 
San  Antonio,  Tck. 
San  Juan,  P.  R.  RBN 
San  Simon,  Ariz, 
Sault  Ste.  Marie,  Mich. 
Savannah,  Ga, 
Scottsbluff,  Nebr. 
Seattle,  Wash, 

Semmes,  Ala* 
Shreveport,  La. 

Sidney,  Nebr. 
Sioux" Falls,  S.  Dak. 

South  B*nd,  Ind, 
Sparta,  N.  J. 

Spartanburg,  S,  C. 
Spokane,  Wash^ 
Springfield,  Mo. 
Stockton,  Calif, 
Syracuse,  N,  Y, 
Tallahassee,  Fla. 
Taylor,  Fla. 
Texarkana,  Ark. 
Tuba  City,  Ariz, 
Tucson,  Ariz, 
Tulsa,  Okla, 
Vero  Beach,  Fla. 

Vtilcan,  Ala. 
Waco,  Tex. 

Walnut  Ridge,  Ark. 

Wsstminster,  Md. 

Whitehall,  Mont, 

Wichita,  Kans, 

Wilmington,  N.  C. 

Wilson  Creek,  Nev, 

Wink,  Tex. 

Wolbach,   Nebr, 

Yuma,    Ai  iz. 


AMEITOMENTS    9/7/78     43  F.  R.  31127     (Chanfi.:<J) 


AMEHDMEWTS    3/23/73    43  F.  R.  3545     (Added) 


AMENDMENTS    3/23/78    43  F.  R.  3545     (Added) 
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§  71.209     Other  domestic  reporting  points. 

T'.?   reporting  points   listed   below  are  designated   at    all   altitudes. 


ABAOO:     Lat.  SVOO'OO"  N.,  Long.  77'34'10"  W.   (INT  of  a  direct  line  between  Carolina  Beach,  N.  C,  RBN  and 
Nassau,   Bahamas,   RBN,   with  the  QJO*  bearing  from  Bimini,   Bahamas,  RBN.) 

AlASK:      Lat.    16O49'30"    N.  .    U,ng.    66°32'27"   W.    (lOT  Ponce.   P.    R.  ,    181°,    st .    Croix.   V.    1.,    243°   radials. 
''be'fClng^!'    ''°^''°^"   ''■•    '^'^-    «5°08'52"   W.    (IVT  Galveston,   Tex..    NDB   191  =  .   Corpus  Christ  i .   Tex..    NDB  O970 

.Twl:?^   k""':   ^^=2^'^^"   '^•'    ^"^^    '3°50'36"   W.    (i.vr   weeksville.    N.    C.  .    NDB   133=   bearing  and   Ne*  York  Oceanic 
CTA/FIR  boundary). 

Bin in i,    Bahamas,    RBN. 

BOGGY:      Ut.    28O15-00"   N.  ,    U>ng.    91=27-47"    W.    (lOT   New  Orleans,    la..    NDB   208=  Galveston.   Tex..    NDB   110=  bearings). 
BRIMS:      l^t.    28015.00"    N.  .    U,ng.    91C12.34"    W.    (l.VT  Grand    Isle.    U.  .    NDB   227=.   Galveston.   Tex..    NDB   108=   bearings). 

CARPS:     Lat.  30-24' 07"  N.,  Long.  77*44*00"  W.   (INT  of  a  direct  line  between  Carolina  Beach,  N.  C,  RBN  and 

,^S^;^'^^^^!!  ^^b   *^^^  ^^®  ^°'  bearing  from  Dinsmore,   Fla.,  RBN,  and  with  the  Jacksonville,   Fla., 
VDHTAC  090     radial. ) 

I 
CATFI:      Ut.    28oi5'0G"    N. .    U>ng.    90057.52"    W.    (INT  Grand    Isle.    U..    NDB   220=.   Galveston.   Tex..    NDB   107=  bearings). 

I 
COVIA:      Lat.    27=56'10"    N. .    Long.    84°44'10"    W.    (INT   Sarasota.    Fla.,    286°.   Tallahassee,    Fla.,    187=   radials). 

CRABI:      Lat.    28^01'14"    N.  .    Long.    84C43'24"    W.    (INT   Wakulla,   Fla..    NDB.    188  =  ,    Egmont    Key,    Fla..    NDB   284=  bearings). 

CROAK:      Lat.    36^57' 18"    N.  .    Long.    73=00'00"   W.    (a.    I.VT  Weeksville.    N.    C.    NDB   073°  bearing  and   New  York  Oceanic 
CTA/FIR   boundary,    b.     lOT   Norfolk,   Va.,    088°    radial.    Sea    Isle.    N.    J..    146=    radials.    c.    Norfolk      Va         088" 
radial,    154   NAI   from   Norfolk).  '' 

DARES:      Ut.    17=03-00"    N.  .    Long.    67=00'00"   W.    (Ponce.   Puerto  Rico   206=.    St.    Croix,   V.    I.,    253=   radials). 

DOLPH:      Lat.    28015'00"    N. ,    Long.    90=01'09"    W.    (INT  Grand    Isle,    U..    NDB    177^,    Galveston,    Tex..    NDB    103=   bearings). 

Dorado,   Puerto   Rico.    NDB  I 

I  I 

EARNS:  Lat.    28  =  15'00"    N.  ,    Long.  93=44'55"   W.    (IhfT  Cialveston.   Tex..    NDB    140=.  Grand    Isle.    La.,    NDB   255=   bearings). 

FLASH:  Lat.    28=15'00"    N.  ,    Long.  89=32'02"    W.    (INI  Grand    Isle,    U. .    NDB   153°,      Pickens,   Fla.,    RBN   223=  bearings). 

FLORI:  Lat.    16"53'47"    N.  .    Long.  65f'25*56"    W.    (San  Juan.    P.    R.  .    NDB    149^^  and   St.    Croix,   V.    I.,    2iO=   radials). 

G\TES:  Ut.    34  =  12'53"    N.  .    Long.  123C03'27"   W.    (INT   San   Luis  Obispo.  Calif.,  242=   radial   and   OaklanS  Oceanic 
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bo!i;jf;y)!^''    '*'°'''°'"   ""■•    ^'«-    126C40'46"   W.    (lOT  Newport.   Oreg.  .    237=   radial  and  Oakland 


frl9 


Oceanic  CTA/FIR 


HERIN:      Lat.    42000-09"   N. .    Long.    67O47'30"   W.    (lyr  Nantucket.   Mass..    066=   radial.    Long.    67047-30"   W.). 

IDAHO:      Ut.    19011.09"    N. ,    U.ng.    67=35-45"   W.    (lOT  Ramey,   P.    R;    326=.    San  Juan.   P.    R. ,    296=   radials). 
tOHIOS:      Ut.    19=53-34"    N.  .    Long.    66046-07"   W.    (lOT  Ramey,   P.    R.    013  =  .   ^n  Juan.   P.    R.  ,    3330   radials). 
PERCH:      Ut.    33=52-03"    N. .    Long.    119=09-24"   W.    (lOT   Los  Angeles.  Calif.,    264=.   Ventura.  Calif..    200=  radials). 
Ramey.   P.    R. 

St.   Croix.   Virgin'  Islands 
San  Juan ,   P .   R .  ~"    ' ' 

SEDAR:      Ut.    45=30-28"    N.  .    U,ng.    126042' 59"   W.    (m  HoquiX.  Wash.  ,    2320   radial   and  Oakland  Oceanic  CTA/FIR 
boundary).  ^^ 

SMELT:      Ut.    31058-38"    N. ,    Long.    77=00-00"   W.    (lOT  Ashley,    8.   C,    NDB   llOo  bearing.    Long.    77000-00"   W.). 

Sqyip:     Lat.  30*24'40"  N.,  Long.  78'03'A2"  W.   (INT  of  the  191*  bearing  from  Croaton,  N.  C,  RBN,  the  C»0* 
bearing  from  Dinsmore,   Fla,,  RBN,  and  the  Jacksonville,   Fla.,  VORTAC  OJO'  radial.) 

TADPO:  Ut.    24O00'00"    N.  .    Long.    81013.02"   W.    (INT  Marathon,   Fla..    NDB   189=   bearing,    Ut.    24<^00-00"   N.). 

TROUT:  Ut.    30=22-35"    N.  .    Long.    77=00-00"   W.    (INT  Dinsmore.   Fla..    NDB   090=  bearing.    Long.    77=00-00"   W. ) . 

LT-XHS:  Ut.    19=34-40"    N.  .    Long.    67=13-42"    W.     (INT   San   Juan.    P.    R.  .    314=.Raniey,    P.    R.  ,    354=   radials). 

VERMO:  Ut.    20=04-09"    N.  ,    Long.    66=15-42"   W,    (INT  Ramey,   P.    R. .    027=,    San  Juan.   P.    R. ,    351=  radials). 

VIPER:  Ut.    28=14.17"   N. ,    Long.    88=53-08"   W.    (lOT  Grand    Isle.    U. ,    NDB   132=.   Pickens,   Fla.,    NDB   215=   radials). 


UMI 


1 


FB>ERAL  tEGISTEIl,  VOL  44,  MO.  1-TUESOAY,  JANUARY  7.  1979 


1- 


«D£RAl  REGISTn,  VOL  44,  NO.  l-TUiSOAY,  JANUARY  J,  1979 


650 


FEDERAL  REGISTEt 


FEDERAL  REGISTER 


rfiSl 


§   71.211      Alaskan   low  altitude   reporting  polnt«, 

Thf    i-ppoitinff   points    Mstptl   below  arc   Jps<gnatP>l   up    to  but    not    <ncludine   18,(u>0    feel    MSL. 


Adak,   Alaska,   NDB 
Aiichov,-ige ,    Ala^^k,^ 

Aniak,   Alaska,   NDB 

Annette    Isl.md,    Al.iska  ,  • 

Barrow,   Alaska  "^  ' 

Barter  Island,   NDB  '  j 

Bear  Creek,  Alaska,  NDB 

Dcthcl,    Alask.i 

Bet  ties,    Alask.^ 

Pip:  Delta,  Alaska 

Bit;  Lake,  Alaska 

Bioika  Island,  Alaska  i 

Bishop,   NDB  .  i  ■ 

Cape  Newenham,  Alaska,  NDB  .  I  -' 

CAR?S:^Ut^^55^^V49"'N!°.^Lon«.    136C34'31"    W.    (lOT   Sandspit .   Brit  ish  Columbia ,  Canada.    NDB   314°.    Sitka. 

Alaska,   NDB  207'  bearings). 
Chandalar,   Alaska,   NDB 

CLAMS:     lit. ^59° 53 '27"  N. ,   Long.  152'16'23''  W.   (DIT  Homer,   Alaska,   294*,Kenai,   Alaska,   217*  radials), 
Coghlan  Island,   Alaska,   NDB  * 

Cold   Bay,    Alaska 

COKVA:      Lat.    60"15'32"    N. .    Long.     145"09'28"    W.     (INT   Hinchinbrook .   Alaska,    NDB    106°.   Cordova.   Alaska,    NDB    151° 

bearings) . 
CRACK:     Lat.  57'20'51"N.,  Long.   159*24'09'^-J.   (lOT  King  Salmon,   Alaska,   LOM  226',   Port  Heiden,   Alaska,   NDB 
314"  bearings).  AMEtlDKEMTS     11/2/78     43  F.  R.   30042     (.Changed)  Corr:   43  F,  R.  3^31 

Deadhorse,   Alaska 

Delta  Junction,    Alaska,   NDB 

Dillingham,    Alaska 
Dutch  Harbor,   Alaska,   NDB 

Elephant,   NDB 

Evansville,   NDB 

Fail  banks,    Alaska 

Farewell,   Alaska,   NDB 
FLUKE:      Lat.    60<^05'48"    N.  ,    Long.     163°57*49"    W.     (INT   Oscarville.   Alaska,    NDB   237°,   Cape    Newenham.   Alaska,    NDB 

327'  bearings). 
Fort  Davis,   Alaska.   ITOB 
Fort    Yukon,    Alaska 
FRIED:     Lat.   54*14'23"N.,   long.   133*39*49"W.  (INT  Annette  Island,   Alaska,   237*.   Sandspit,   British  Columbia, 

Canada,  313*  radials), 
dalena,    Alaska 
G\RRS:      Lat.    58=19*09"    N. ,    Long.     161020*25"    W.     (INT   King   Salmon,   Alaska,    LOM   262°,   Cape   Newenham,   Alaska,    NDB 

131*  bearings), 
Glenallen,   Alaska,   NDB 
Gulkana,    Alaska 
Haines,   Alaska,   NDB 
HXPIT:      Lat.    58^11*59"    N. ,    Long.     137°31'05"    W.     (INT  Ocean  Cape,   Alaska,    NDB    139^,   Cape   Spencer,   Alaska,    NDB 

273*  bearings), 

HAZZY:  Lat.  56*19'14"  N.,  Long.  134*17'19"  W.  (INT  Sitka,  Alaska,  NDB  127*  and  Petersburg,  Alaska, 

NDB  233*  bearings. 


KERRY:   Lat.  57O50*30*'  N. ,  Long.  160°20'27"  W.  (lOT  King  Salmon,  Alaska,  LOM  246°,  Cape  Newenham,  Alaska,  NDB 

131*  bearings),  * 

Hinchinbrook,  Alaska,  NDB 
Homer ,  Alaska 

Hotham,  NDB  .  ■        . 

Iliamna,  Alaska,  NDB 
Johnstone  Point ,  Alaska 

Julius,  Alaska,  NDB        *      "  " 

Kachemak,  Alaska,  NDB  . 

Kenai,  Alaska  .„  ( 

King  Salmon,  Alaska 
King  Salmon  LOM 
Kodiak,  Alaska  ) 

Kotzebue,  Alaska 
Level  Island,  Alaska 
MARLO:   Lat.  57027*53"  N.  ,  Long.  150°31'44"  W.  (INT  Kodiak,  Alaska,  107°  radial  and  Anchorage  CTA/FIR 
boundary), 
McGrath,  Alaska 
Middloton  Island,  Alaska 

MDCHA:  Lat,  54*30'13"N.,  long.  133*01«40"W.  (INT  Annette  Island,  Alaska,  237*»  Sandspit,  British  Columbia, 
Canada,  331*  radials). 
MORDI:   Lat.  54052*29"  N.  ,  Long.  165O03'54"  *l.  (INT  Cold  Bay,  Alaska,  LOM  253°.  Cape  Sarichef,  Alaska,  NDB 

3A4'  bearings), 
ttoscs  Point,  Alaska 

Nabesna,  Alaska,  NDB  ' 

Ncnana,  Alaska 

Nichols,  Alaska,  ITOB 

Nome,  Alaska  '        • 

North  River,   Alaska,   NDB 
Noithway,    Alaska 

Norton  Bay,   Alaska,   NDB  ,    _  . 

Ocean  Cape,   Alaska,   NDB 
Oliktok,   Alaska,   NDB 
Oscarville,   Alaska,   NDB 
Petersburg,   Alaska,  NDB 

Peters  Creek,  NDB  •  \_ 

Puntilla  Lake,   Alaska,   NDB    •  ' 

Put  River,   Alaska,  NDB 

St.  Marys,  Alaska,  NDB  ,  ' 

Shemya,  Alaska,   NDB 

SHRIM:      Lat.    56°40*  57"    N.  ,    Long.    138<^45*53"   W.    (INT  Wessels,   Alaska,    NDB   122°,  Cape   Spencer,   Alaska,   hTOB   218° 
bearings). 
Sisters   Island,   Alaska 

Sitka,   Alaska,   NDB 
SKILA:      Lat.    60°29'31"    N.  ,    Long.    150°38'18"    W.    ( INT  Anchorage ,   Alaska,    198°,    Homer,   Alaska,    027°   radials). 

Skwentna,   Alaska,   NDB 
SNOIT:      Lat.    57°53'28"    N.  ,    Long.    141°45'13"    W.    (INT   Wessels,   Alaska,    NDB   122°,   Ocean  Cape ,   Alaska,   NDB   213° 

bearings). 
SOLID:      Lat.    58^41*13"    N.  ,    Long.    148^^14*0;^'    W.    (INT   Kachemak,   Alaska,    NDB   118'^  bearing  and  Anchorage  CTA/FIR 

boundary). 

Snarrevohn.   Alaska.   NDB 

Summit,   Alaska.   NDB 

Takotna  River,   Alaska,   NDB 
Tanana ,    Alaska 

TUCKS:      Lat.    60'-13*43"    N.  ,    Long.    152°28*08"    W.    (INT  Kenai ,   Alaska ,    239°,    Homer,  Alaska,    316°  radials). 

Umiat  NDB 

I'nalaklect,  Alaska  .      ^ 

Wessels.  Alaska  NDB 

WIDTH:  Ut.  57*20'35"N.,  Long.  155'59'16"W.  (INT  King  Salmon,  Alaska,  LOM  163',  Port  Heiden,  Alaska,  NDB 

074*  bearings).  AMENDMENTS  11/2/78  43  F.  R.  30042  (Changed)    Corr:  43  F.  R.  36431 

Wildwood,  Alaska.  NDB 

Woody  Island,  Alaska,  NDB 

Yakutat ,  Alaska 

Yukon  River,  NDB 

ZAIIDA:  Lat.  56'09'10"  N. ,  Long.  134*/A'52"  W.  (INT  Sitka,  Alaska,  OTB  148'  and  Petersburg,  Alaska, 

NDB  238*  bearings. 
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f    71.213     Alaskan  high  altitude   reporting  points.' 

The    rfportlng  ootnts    listed   below   are   designated   at    18,000    feet    MSL   to   Flight    Level    450. 

Adak,  Alaska,  NDB 
Anchorage,  Alaska 
/Xnnette   Island,   Alaska 

Barrow,   Alaska  • 

Barter  Island,   NDB 
Bethel,    Alaska 
Bet t lea,   Alaska 
Big  Delta 
Big  Lake,   Alaska 
Biorka   Island,   Alaska 
Browerville,   Alaska,   NDB 
Cape  Newenham,   Alaska,   NDB 
CARTS:      Ut.    55041'49"' N.  ,    Long.    136034'3i"    W.    (INT   Sandspit ,    Brit ish  Columbia ,  Car»da,    NDB  314°  bearing,   Biorka 
Island,   Alaska,   207*  radial). 
Cold   Bay,    Alaska 

Deadhorse,  Alaska 
Dillingham,   Alaska 

Dutch  Harbor,   Alaska,   NDB 
Fairbanks,    Alaska 
FLUKE:      Ut.    60°05'48"    N.  ,    Long.    163057'49"    W.     (INT  Oscarville,   Alaska,    NDB    237°,   Cape   Newenham,   Alaska,    NDB 

327'  bearings). 

FRIED:     Lat.  54*U*23"N.,  long.  133*39'49"W.   (INT  Annette  Island,   Alaska,  237*f   Sandspit,  British  Columbia, 

Canada,   313*  radials). 
Fort   Yukon,   Alaska 
Galena,    Alaska 

GARRS:      Lat.    58O19'09"    N.  ,    Long.    161«>20'25"   W.    (INT  King  Salmon,   Alaska,    LOM   262°,  Cape   Newenham,   Alask4,    NDB 
131*  bearings), 
Gulkana,    Alaska. 

HERRY:      Lat.    57O50'30"    N.  ,    Long.    160<'20'27"    W.    (INT  King   Salmon,   Alaska,    LOM   246°,   Cape   Newenham,   Alaska,    NDB 
131*  bearings). 

JDMY:     Ut,   57*19'59'*N.,  Long.  159*22'27"W,  (lOT  King  Salmon,   Alaska,   226*  radial,   Port  Heiden,   Alaska,.  NDB 
314*  bearing),  AMENDMOn'S     11/2/73     43  F.  R,  30042     (Changed)         Corr:     43  F.  R.  36431 

Johnstone  Point,   Alaska 
KILIA:      Lat.    58°44'58"    N.  ,    Long.    140°35'39"    W.    (INT   Yakutat ,  Alaska,    213°  radial,    Hinchinbrook,   Alaska,    NDB 

113*  bearing). 
King   Salmon,    Alaska. 
Kodiak,    Alaska 

Kotzebue,   Alaska  .  ' 

MARLO:      Lat.    57027'53"    N.  ,    Long.    150°31'44"   W.    (INT  Kodiak,   Alaska,    107°   radial   and  Anchorage  CTA/FIR  boundary). 
McGrath,    Alaska 
Middleton   Island,    Alaska 

MXHA:     Lat.  54*30«13"N.,  long.  l53*01'40"M.   (INT  Annette  Island,   Alaska,   237'»   Sandspit,   British  Columbia, 
Canada,   331*  radials). 
Nenana,   Alaska 
Nome,    Alaska 
Noithway,    Alaska 

Ocean  Cape,   Alaska,   NDB 

Prudhoe  Ba.y,   Alaska,   ^^)B 

Put  River,   Alaska,   NDB 

Saint  Paul,   Alaska,   NDB  ••  ' 

Sisteis    Island,    Alaska 
SNOUT:      Lat.    57053'28"    N. ,    Long.    141°45'13"   W.    (a.    INT   Wessels,  Alaska,    NDB   122°   bearing,    Yakutat,   Alaska,    215° 
radial,    b.     INT   Middleton   Island,   Alaska,    121°,    Yakutat,   Alaska,    215°   radials.    c.     INT   Middleton    Island,   Alaska, 

121*  radial,  171  NM  from  Middleton  Island). 
L'nalakleet ,    Alaska 
Yakutat,    Alaska. 


§  71.21S     Hawaiian  report Ing  points. 

The  reporting  points  listed  below  are  designated  at  all  altitudes. 

BATES:      Ut.    20O00'42"   N. ,   Long.    153033'16"  W.    (Hilo,  Hawaii,  078°  radial,  Honolulu  CTA/FIR  boundary). 

BRCMS:     Ut.    21<»19'11"   N.  ,   Long.    158031'06"  W.    (IKT  Honolulu,  Havyaii,   269©,   Lihue,  Hanaii,   130o  radials). 

CODDY:      Ut.    21026'16"   N.  .   Long.    155e08*30"  W.    (lOT  Hilo,  Hawaii,   356°  radial  and  Honolulu  CTA/FIR  boundary). 

CVTLE:      Ut.    20O04'48"   N.  ,   Long,    153037'46"  W.    (INT  L'polu  Point,  Hawaii,   093o  radial  and  Honolulu  CTA/FIR 
boundary) . 

VXXrtt    Lat,  21'55'23'V,,  Long,  l6a.•l9•31•^^.  (INT  South  Kauai,  Hawaii,  271*  radial  and  Honolulu  CTA/FIR 

boundary). 

EELIC:      Ut.  19027'35"   N.  ,    Long.    153018'21"  W.    (IhTT  Hilo,   Hawaii,   099o  radial  and  Honolulu  CTA/FIR  boundary). 

FISHE:      Ut.  21<»46'50"   N.  ,    Long.    155032' 18"  W.    (lOT  Molokai ,   Hawaii,   067o,  Upolu  Point,   Hawaii,   010°  radials). 
Hilo,   Hawaii  . 

Honolulu,  Hawaii 
Lanal,  Hawaii 


Lihue,  Hawaii 


V 


LOBBSj      ut.    21O00'34"   N. ,   Long.    154°39'36"   W.    (IKT  Maul,  Hawaii,  086o  radial  and  Honolulu  CTA/FIR  boundary). 

LULUS:      Ut.    19043'2r'   N.  ,    Long.    158O00'10"  W.    (INT  Honolulu,   Hawaii,    179°,   Unai ,   Hawaii,    223«  radials). 
MAKAI:      Ut.    21001*34"   N.  ,   Long,    158O01'36"   W,    (INT  Honolulu,  Hawiii,    1790,  Molokai,   Ha«aii,    262«  radials). 

Maui,  Hawaii 

Molokai,   Hawaii 
PALMS:      Ut.    21°05'15"    N.  ,    Long.    157034'28"   W.    (INT  Honolulu,   Hawaii,    119o  and  Molokai-,   Hawii,    262«  radials), 

PARIS:  Ut.  aO'lO'lS"  N.,  Ion/?,  155*13*29"  W.  (INT  Hilo,  Hawaii,  336*,  Upolu  Point,  Hawaii,  C^y   radials). 

POTfN:      Ut.    20O47'03"   N. ,   Long.    159O28'01"  W.    (INT  Koko  Head,   Hawaii,   2540,   Lihue,   Hawaii,    186«  radials).      i 

i 
RISES:      Ut.    22«'05'56"   N.  ,   Long.    155O46'09"  W,    (INT  Koko  Head,   Havaii,   065o,   Upolu  Point,   Hawaii,   002°  radials). 


SHARK:      Ut,    22°31'06"   N.  ,   Long.    156o05'33"  W.    (INT  Koko  Head,   Hawaii,   0500,   L'polu  Point,  Ha«aii,   355°  radials). 

\ 
SILLS:      Ut.    21017'49"   N.  ,    Long.    159<531'83"  W.    (INT  Honolulu,   Hawaii,   2690,   Lihue,   Hawaii,    1950  radials).  ! 

i 
I 

South  Kauai,  Hawaii  ; 

TOADS:      Ut.    i.2046'14"   N.  ,    Long.    156041'53"   W,    (INT  Molokai,   Hanali,   015°  radial  and  Honolulu  CTA/FIR  boundary). 

Upolu,  Hawaii 
VANDA:      Ut.    22O24'00"   N. ,    Long.    161015'00"  W,    (INT  South  Kauai,  Hawaii,   2880  radial,   Long.    161015«00"  W.), 


UMI 
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SUBPART  J  -  ASEA  LOW  BOUTES 


J 


§71.301  Designation. 

The  parts  of  airspace  described  below  are  designated  as  area  low  routes.  . 


SUBPART.  K  -  TSUaHAL  CONTROL  AREAS 

§71.401  Designation. 

The  parts  of  the  aifspace  described  below  are  designated  as  terminal  control  areas.   The  primary  airport 
or  airports  for  each  terminal  control  area  are  also  designated.  Except  as  otherwise  specified,  all  mileages 
are  nautical  miles. 


(a)  Group  I,  Terminal  (Control  Areas: 


AtlanbAt  Ga*f  Terminal  Control  Area 

PrlTiary  Airixirt 

Atlanta  Airtwrt  {lat,  33*33'31"N.,  long.  84'25»3V'W.) 

Boundaries. 

Area  A.  That  airspace  extending  upward  from  the  surface  to  and  including  12,500  feet  MSL,  bounded  on  the 
east  and  west  by  a  seven-mile  radius  of  the  Atlanta  VORTAC,  on  the  south  by  a  line  four  miles  south  of  and 
parallel  to  the  Runway  09R/27L  localizer  courses,  and  on  the  north  by  a  line  fo\ir  miles  north  of  and  parallel 
to  the  Runway  06/26  localizer  courses;  excluding  the  Charlie  Brown  County  Control  Zone. 

Area  B.  That  airspace  extending  upward  from  2,500  feet  MSL  to  and  including  12,500  feet  MSL,  bounded  on  the 
east  and  west  bv  a  12-mile  radius  of  the  Atlanta  VORTAC,  on  the  south  by  a  line  four  miles  south  of  and  parallel 
to  the  Runway  09R/27L  localizer  courses,  and  on  the  north  by  a  line  four  miles  north  of  amd  parallel  to  the 
Runway  08/26  localizer  courses;  excluding  the  Charlie  Brown  County  Control  Zone  and  that  airspace  contained 
in  Area  A, 

Area  C.  That  airspace  extending  upward  from  3»500  feet  MSL  to  and  ijipluding  12,500  feet  MSL,  bounded  on  the 
east  and  west  by  a  20-mile  radius  of  the  Atlanta  VORTAC,  on  the  sou>ft  by  a  line  eight  miles  south  of  and 
parallel  to  the  Runway  09R/27L  localizer  courses,  and  on  the  nort>rby  a  line  eight  miles  north  of  and  parallel 
to  the  Runway  06/26  localizer  courses;  excluding  that  airspace  contained  in  Areas  A  and  B. 

Area  B,  That  airspace  extending  upward  from  6,000  feet  MSL  to  and  including  12,500  feet  MSL  within  a  25-mile 
radius  of  the  Atlanta  VORTAC;  excluding  that  airspace  clockwise  between  the  Atlanta  VORTAC  138'  and  218* 
radials  south  of  a  line  12  miles  south  of  and  parallel  to  the  Runway  09R/27L  localizer  courses,  that  airspace 
clockwise  between  the  Atlaitta  VORTAC  323*  and  031*  radials  north  of  a  line  12  miles  north  of  and  parallel  to 
the  Runway  06/26  localizer  courses,  and  that  airspace  contained  in  Areas  A,  B,  and  C. 

Area  E.  That  airspace  extending  upward  from  8,000  feet  MSL  to  and  including  12,500  feet  MSL  within  a  29-<nile 
radius  of  the  Atlanta  VORTAC:  excluding  that  airsmce  contained  within  Areas  A,  B,  C,  and  D. 

Area  F.  That  airspace  extending  upward  from  10,000  feet  MSL  to  and  including  12,500  feet  MSL  within  a 
35-mile  radius  of  the  Atlanta  VORTAC;  excluding  that  airspace  contained  in  Areas  A,  B,  C,  D,  and  E, 


Boston,  Mass.,  Terminal  Control  Area 

Priniarv  Airport 

Logan  International  Airport  (lat.  42->21'47"  N.,  long.  71^00'19"  W.);  Boston  VORT,V:  (lat.  42321*2«"  N.  , 

lone.  70'59'38"  W.). 

Boundaries 

Area  A.   That  airspace  extending  upward  from  the  su/-face  to  and  including  7,000  feet  MSL  within  an  8-mile 

radius  of  the  Boston  VORTAC. 

Area  B.   That  airspace  exten.ling  upward  from  2,000  feet  MSL  to  and  Including  7,000  feet  MSL  within  a  10.5- 
mile  radius  of  the  Boston  VC^TAC,  excluding  Area  A. 

Area  C.   That  airspace  extending  upward  from  3,000  feet  MSL  to  and  including  7,000  feet  MSL  within  a  20-rolle 
radius  of  the  Boston  VO.^TAC,  excluding  Areas  A  and  B  previously  described  and  that  airspace  within  and 
underlying  Area  D  described  hereinafter. 

Area  D.  That  airspace  extending  upward  from  4,000  feet  MSL  to  nnd  including  7,000  feet  MSL  betwoen  the  15- 
and  20-mile  radii  of  the  Bo.<;ton  VORT/VT  extending  fro.n  the  Boston  VORTAC  230'  radial  clockwise  to  the  Boston 
VORTAC  0D5J  radial.  •  -  , 
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(Jroup  I,  Terminal  Control  Areas: 

Chicago.  111.,  Terminal  Control  Area 

Primary  Airport 

Chicago  O'Hare  International  Airport  (lat.  U*58«57^..  long.  87*54'25"M.) 

Chicago  0»Hare  VORTAC  (lat.  U.*59*l6"N.,  long.  87 *5i»*  17*^1. ) 

Boundaries. 

Area  A.  That  airspace  extending  upward  from  the  surface  to  and  including  7,000  feet  MSL  within  5  DME  (NM) 
radius  of  Chicago  0»Hare  (ORD)  VORTAC  from  the  347*  radial  clockwise  to  the  070*  radial  then  within  the  6.5 
I>ME  (NM)  radius  of  Chicago  O'Hare  (ORD)  VORTAC  from  the  070*  radial  clockwise  to  the  242*  radial  thence  via 
a  direct  line  to  intercept  the  6.5  BME  (NM)  on  the  295*  radial,  then  clockwise  via  the  6.5  DME  (NM)  radius 
to  the  347*  radial,  thence  via  the  347*  radial  to  the  point  of  origin. 

Area  B.  That  airspace  extending  urward  from  1,900  feet  MSL  to  and  including  7,000  feet  MSL  within  10.5  DME 
(NM)  radius  of  Chicago  O'Hare  (ORD)  VORTAC,  excluding  Area  A  previously  described  and  that  area  bounded  on 

the  southeast  by  a  line  "^        

on  the  south 


by  a  line  2  nautical  miles  northwest  and  parallel  to  the  extended  centerline  of  Runway  22R, 
by  the  Chicago  O'Hare  (ORD)  VORTAC  5  DME  (NM)  radius,  and  southwest  by  the  southwest  boundary 
of  Glenview,  111.,  control  zone,  on  the  north  by  a  10.5  DME  (NM)  r^adius  of  the  Chicago  O'Hare  (ORD)  VORTAC 
and  excluding  Area  E  described  hereinafter.  * 


Area  C.  That  airspace  extending  urward  from  3.000  feet  MSL  to  and  including  7,000  feet  MSL  within  15  DME 
(NM)  radius  of  Chicago  O'Hare  (ORD)  VORTAC,  excluding  Areas  A  and  B,  previously  described.  Area  E,  describ 
hereinafter. 


Area  D.  That  airspace  extended  upward  from  3^600  feet  MSL  to  and  including  7,000  feet  MSL  within  25  DME 
(NM)  radius  of  Chicago  O'Hare  (ORD)  VORTAC,  excluding  Areas  A,  B,  and  C,  previously  described.  Area  E  described 
hereinafter,  and  excluding  the  area  between  the  20  and  25  DME  (NM)  radii  of  Chigago  O'Hare  (ORD)  VORTAC  from 
a  line  7  nautical  miles  southwest  of  and  parallel  to  the  extended  centerline^.<jf^nway  32L,  clockwise  to  a  line 
7  nautical  miles  southeast  of  and  parallel  to  the  extended  centerline  of  Runway  4R,  and  excluding  the  area 
between  the  20  and  25  DME  (NM)  radii  of  Chicago  O'Hare  (ORD)  VORTAC  from  a  line  7  nautical  miles  northwest  of 
^  ?fii^   ^°  the  extended  centerline  of  Runway  4L  clockwise  to  a  line  extending  from  a  point  on  the  20 
DME  (NM)  radius  of  Chicago  O'Hare  (ORD)  VORTAC  7  nautical  miles  southwest  of  the  extended  centerline  of 
Runway  UR  and  a  point  on  the  25  DME  (NM)  radius  of  Chicago  O'Hare  (ORD)  VORTAC  6  nautical  miles  southwest 
of  the  extended  centerline  of  Runway  14R. 

t 

Area  E.  That  airspace  northeast  of  Chicago  extending  upward  from  2,500  feet  MSL  to  and  including  7,000  feet 
MSL  bounded  on  the  northeast  by  the  10.5  DME  (NM)  radius  of  Chicago  O'Hare  (ORD)  VORTAC,  on  the  south  by  the 
extended  centerline  of  Runway  9/27  at  NAS  (Henview  and  on  the  northwest  of  and  parallel  to  the  extended 
centerline  of  Runway  22R  at  Chicago  O'Hare  International  Airport, 

AMBIDMENTS  7A3/78  43  F.  R.  21A48  (Rewritten) 

Dallas-Fort  Worth,  Tex.,  Terminal  Control  Area 

Primary  Airport 

Dallas-Fort  Worth  Airport  (lat.  32053'53"  K. ,  long.  97o02'24"  W.).  ' 

Boundaries. 

Area  A.   That  airspace  extending  from  the  surface  to  and  including  8,000  feet  m.8.1.  beginning  at  latitude 
33o00'30-  N.,  longitude  96o59'30"  W.,  thence  counterclockwise  along  a  7-nml  arc  of  the  Dallas-Fort  Worth 
Airport  to  latitude  32o58'30'-  N.,  longitude  97o08'45"  W. ,  to  latitude  32o55'30*'  N. ,  longitude  97o05'30"  W 
to  latitude  32e47'30'-  N.,  longitude  97o05'30"  W. ,  thence  counterclockwise  along  a  7-nml  arc  of  the  Dallas-' 
Fort  Worth  Airport  to  latitude  32o51'45"  N.,  longitude  96<'54'30-  W,,  to  latitude  32o56'00"  N..  longitude  96° 
59'30"  W.,  to  point  of  beginning. 


Area  B.   That  airspace  extending  from  2,000  feet  m.s.l.  to  and  Including  8,000  feet  m.s.l.,  beginning  at 
latitude  33o00'30''  N.,  longitude  96o59'30"  W. ,  to  latitude  33o02'45"  N, ,  longitude  96o59'30"  W, ,  thence 
counterclockwise  along  a  9-nml  arc   of  the  Dallas-Fort  Worth  Airport  to  latitude  33oOO'00"  N. ,  longitude  97© 
lO'lS"  W.,  to  latitude  32o58'30"  N.,  longitude  97o08'45"  W. ,  thence  clockwise  along  a  7-nmi  arc  of  the  Dallas- 
Fort  Worth  Airport  to  the  point  of  beginning;  and  that  airspace  beginning  at  latitude  32o51'45"  N.,  longitude 
96<'54'30"  W.,  to  latitude  32«50'10"  N.,  longitude  96o52'30"  W.,  thence  clockwise  along  a  9-nml  arc  of  the 
Dallas-Fort  Worth  Airport  to  latitude  32<»45'15"  N. ,  longitude  97o05'30"  W. ,  to  latitude  32o47'30"  N.,  longitude 
97005' 30"  W.,  thence  counterclockwise  along  a  7-nml  arc  of  the  Dallas-Fort  Worth  Airport  to  the  point  of 
beginning. 

Dallas-Fort  Worth  TCA  continued  on  next  page. 
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Grouo  I«  Terminal  Control  Areas: 

Area  C,  That  airspace  extending  from  3»000  feet  H5L  to  and  Includiirg  8,000  feet  MSL  beginning  at  lat.  32* 

51'45"N..  long.  96*54*30^.{  to  lat.  33*07'15'^.,  long.  96*54'30*W.J  thence  counterclockwise  along  a  15  NM 
arc  of  the  Dallas-^ort  Worth  Airport  to  lat.  33'0e«V»'TI.,  long.  97'ai*47^.J  to  lat,  3311'/f3'^.,  long.  97* 
01«47'*W.;  to  lat.  33*ll'30^.f  long.  97*11'30^.;  to  lat.  32*35'20^.i  long.  97*11«30^.J  thence  counterclock- 
wise alon«  the  20  NM  arc  to  lat.  32'33'56'V.,  long.  97'ai%7'*W.{  to  lat.  32*38'57^.f  long.  97*Ql«47^.j 
thence  counterclockwise  along  the  15  NM  arc  to  lat.  32'45*45*N.f  long.  96*47 •30*W.j  thence  to  the  point  of 
beginning,  excliiding  Areas  A  and  B. 

Area  D,  That  airspace  extending  from  4«000  feet  MSL  to  and  ircludixg  8,000  feet  MSL  beginning  at  lat,  32* 
45*45"N..  long.  96*47'30"W.j  thence  clockwise  along  a  15  NM  arc  of  the  Dallas-Fort  Worth  Airport  to  lat.  32* 
33'57'Tl.t  loxs:.  97*Q1*47"W.J  to  lat,  32*33'56'*N.,  long.  97*C1«47'*W,;  thence  counterdock-wise  along  a  20  NM 
arc  of  the  Dallas-Fort  Worth  Airport  to  lat.  32*42*00^.,  long.  96*43»10'*W,}  to  the  point  of  beginning;  and 
that  airspace  beginning  at  lat.  33'07'15'*N.,  long.  96*54'30*W.j  to  lat.  33*12'00*N.,  long.  96*54'30*W.; 
to  lat.  33*11*43'^..  long.  97'Q1'47'*W.}  to  lat.  33*08»44'^.i  lang.  97*Ql'47'*W.;  thence  clockwise  along  the 
15  NM  arc  of  the  Dallas-Fort  Worth  Airtort  to  the  point  of  beginning. 

Area  E.  Taat  airspace  extending  from  5,000  feet  a.s.l.  to  and  Including  8,000  feet  m.a.l.,   beginning  at 
latitude  3Col2'0O"  N. ,  longitude  Seosa'lO"  W. ,  thence  clockwise  via  a  20-njnl  arc  of  the  DallaB-Fort  Worth 
Airport  to  latitude  33«ll*20f'  N.,  longitude  97ol4'15"  W. ,  thence  direct  to  point  of  beginning,  excluding 
Areas  A,  B,  C,  and  D. 
AMHJDMEWTS  7A3A8  W  F.  H.  17937  (Cb.anged)  I 


Los  Angeles,  Calif.,  Teralnal  Control  Area 

Primary  Airport 

Los  Angeles  International  Airport  (lat.  33a5o'25"  N. ,  long.  118o24'10"  W. ) 

Boundaries  ^ 

That  airspace  up  to  and  Including  7,000  feet  ^BL. 

Area  A.  That  alrspaco  extending  upward  from  the  surface  to  2,500  feet  MSL  and  from  5,000  feet  MSL  to  and 
including  7,000  feet  MSL  bounded  on  the  north  by  Bolona  Creek,  on  the  oast  by  the  San  Diego  Freeway,  on  the 
south  by  Imperial  Boulevard,  and  on  the  west  by  the  Pacific  Ocean  shoreline. 

Area  B.  That  airspace  extending  upward  from  the  surface  to  and  including  7,000  feet  MSL  east  of  Los  Angeles 
Airport  bounded  on  the  east  by  the  Los  Angeles,  Calif.,  VDRTAC  lO-mlle  radius  arc,  on  the  south  by  the  Los 
Angeles  VOKTflC   OOia  radial,  on  the  west  by  the  San  Diego  Freeway  and  on  the  north  by  the  Los  Angeles  VDRTAC  061* 
radial;  and  that  airspace  west  of  Los  Angeles  Airport  bounded  on  the  east  by  the  Pacific  Ocean  shoreline,  on  the 
southeast  by  the  Los  .\ngeles  VDRTAC  207«  radial,  on  the  west  by  the  Los  Angeles  VORTAC  11-mile  radius  arc,  and 
on  the  north  by  the  Santa  Monica  VOR  270*  radial  and  the  Ventura,  Calif.,  VORT/C  107o  radial. 

Area  C.  That  airspace  extending  upward  from  2,000  feet  ^SL  to  and  including  7,000  feet  KBL  east  of  Los  Angeles 
between  the  10-  and  15-mlle  radii  of  the  Los  Angeles  VDRTAC  bounded  on  the  north  by  the  Los  Angeles  VDRTAC  061<» 
radial  and  on  the  south  by  the  Santa  Monica  VX)R  112o  radial;  and  that  airspace  west  of  Los  Angeles  bounded  on 
the  east  by  the  Los  Angeles  VORTAC  11-mile  radius  circ  and  the  Los  Angeles  VDRTAC  207o  radial,  and  the  south  by 
the  Seal  Beach,  Calif.,  VORTAC  266*  radial,  on  the  west  by  the  Los  Angeles  VDRTAC  20-mile  radius  arc,  and  on  the 
north  by  the  Sarrta  Monica  VDR  270*  radial. 

Area  D.  T}»at  airspace  extending  upward  from  2,500  feet  MSL  to  and  Including  7,000  feet  MSL  east  and  northeast 
of  Los  Angeles  Airport  bounded  by  a  line  beginning  at  the  Intersection  of  the  Los  Angeles  VDRTAC  061o  radial  and 
the  San  Diego  Freeway,  thence  northwest  along  the  San  Diego  Freeway  to  and  northeast  along  the  Los  Angeles  VORTAC 
^^°  ^'^  ^^^   Santa  Monica  VDR  057o  radlals  to  and  east  along  the  Ontario,  Calif.,  VORTAC  288o  and  the  Pomona 
VORTAC  2660  radlals  to  and  south  along  the  Los  Angeles  VDRTAC  20-mlle  radius  arc  to  and  west  along  the  Ontario 
VDRTAt:  268a  radial  to  and  north  along  the  Los  Angeles  TORTAC  15-mlle  radius  arc  to  and  southwest  along  the  Los 
Angeles  VDRTAC  061o  radial  to  the  point  of  beginning. 

Area  E.  That  airspace  extending  upward  from  4,000  feet  MSL  to  and  including  7,000  feet  MSL  east  of  Los  Angelea 
bounded  on  the  east  by  the  Los  Angeles  VDRTAC  25-mile  radius  arc,  on  the  south  by  the  Ontario  VORTAC  268o  radial, 
on  the  west  by  the  Los  Angeles  VORTAC  20-mile  radius  arc,  and  on  the  north  by  the  Pomona  VDRTAC  266o  radial;  that 
airspace  bounded  on  the  east  by  the  Los  Angeles  VDRTAC  180«  radial,  on  the  south  by  the  Seal  Beach  VOt<TfC   266o 
radial,  and  on  the  northwest  by  the  Los  Angeles  VDRTAC  207a  radial;  and  that  airspace  northwest  of  Los  Angeles 
bounded  on  the  northeast  by  the  Los  Angeles  VDRTAC  320o  radial,  on  the  south  by  the  Santa  Monica  VDR  270°  radial 
and   the  Ventura  VORTAC  107*  radial,  on  the  west  by  the  Los  Angeles  VORTAC  20-mile  radius  arc,  and  on  the  north 
by  the  Ventura  VDRTAC  090«  radial.  |, 

Area  F.   That  airspace  extending  upward  from  5,000  feet  MSL  to  and  including  7,000  feet  MSL  north  of  Los  Angeles 
bounded  by  a  line  beginning  at  the  intersection  of  the  Ventura  VORTAC  OSOo  radial  and  the  Santa  Monica  VDR  057o 
radial,  thence  southwest  along  the  Santa  Monica  VDR  057©  radial  to  the  Los  Angeles  VORTAC  024<»  radial,  thence 
southwest  along  the  Los  Angeles  VDRTAC  024o  radial  to  Bolona  Creek,  thence  southwest  along  Bolona  Creek  to  the 
Pacific  Ocean  shoreline,  thence  northwest  along  the  Los  Angeles  VDRTAC  320«  radial  to  the  Ventura  OSO"  radial, 
thence  east  along  the  Ventura  090«  radial  to  the  point  of  beginning;  and  that  airspace  southeast  of  Los  Angeles 
bounded  on  the  southeast  by  the  Los  Angeles  VDRTAC  12-mile  radius  arc,  on  the  south  by  the  Seal  Beach  VDRTAC 
26GO  radial,  on  the  west  by  the  Los  Angeles  VDRTAC  180<J  radial  and  on  the  north  by  Areas  A,  B,  and  C. 

Area  G.   That  airspace  extendli^g  upward  from  6,000  feet  MSL  to  and  including  7,000  feet  MSL  southeast  of  Los 
Angeles  bounded  on  the  southeast  by  the  Los  Angeles  VDRTAC  25-mlle  radius  arc,  on  the  southwest  by  the  Seal  Beach 
VDRT«:  3300/1500  radlals,  and  on  the  north  by  the  Ontario  268o  radial. 


MDERAl  REGISTER  my 

Oroup  I,  Terminal  Control  Areas: 

MLand,  Fla. ,  Terminal  Control  Area 

Pirimary  Airport 

Miami  International  Airport  (Lat.  25'47*34'*  N.,  Long.  80*17»10^  H. ). 

Boundaries 

Area  A.  That  airspace  extending  upward  from  the  surface  to  and  includine  7.000  f#»i>+  IRT  ,^^m^   .  /L^^i^  ^^^ 
of  the  Miami  International  Airport,  excluding  that  airspace  thatl^s  both^northeasJ^f^e^i^  SrW^^M*?^^ 
25*57'4r  N.,  long.  80*27'39'*  W.  )  130*  radial  and  north  of  latf  25*52?S«  SfT  (^StSwe^  iSjf  sJS/aL^^ 
Street  in  the  City  of  Hileah),  and  within  and  underlying  Area  F  described  h;i.eSHer!       Street/49th 

Area  B.  That  airspace  extending  upward  from  1,500  feet  MSL  to  and  including  7,000  feet  MSL  within  a  10-mile 
"^^^  °f  1*^  ^^?;^*:\°"f^  ^P^rh-®'"'^'''"^  ^^*  airspace  that  is  both  northeast  of  the  Miami  VORTAC 
1^  ''^^.fS  2°^^^f  ^^^  J^  52'Ce'*  N.,  that  airspace  south  of  the  Biscayne  Bay  VORTAC  (lat.  25*40'17"  N 
P^scSb^  tSei^f?^?         radials,  Area  A  previously  described,  and  ^thin^and  underlJiAg  Areas  C  and 

Area  C.  That  airspace  extending  upward  from  2,000  feet  MSL  to  and  including  7,000  feet  H5L  within  an  area 
bounded  on  the  northeast  by  a  5-statute  mile  radius  arc  of  the  New  Tamiarai  Airport  (lat.  25*38«51''  N.,  long.  80* 
25 •59"  W. ),  on  the  south  by  the  Biscayne  Bay  VORTAC  270*  radial,  and  on  the  southwest  by  a  10-mile  radius  arc 
of  the  Miami  International  Airport.  ' 

Area  D.  That  airspace  extending  upward  from  3,000  feet  JBL  to  and  including  7»000  feet  MSL  within  a  20-mile 
radius  of  Miami  International  Airport,  excluding  that  airspace  beyond  a  15-mile  radius  of  Miami  International 
Airport  extending  clockwise  from  the  Miami  VORTAC  270'  radial  to  the  Miami  VORTAC  090*  radial,  and  extending 
clockwise  from  the  Miami  VORTAC  150*  radial  to  the  Biscayne  Bay  VORTAC  270*  radial,  Areas  A,  B,  and  C  previously 
descidbed,  and  within  and  underlying  Areas  F  and  G  described  hereinafter. 

Area  E.  That  airspace  extending  upard  from  4,000  feet  MSL  to  and  including  7»000  feet  MSL  between  the  15-mile 
and  20-mile  radii  of  the  Miami  International  Airport  extending  clockwise  from  the  Miami  VDRTAC  270*  radial  to 
the  Biscayne  Bay  VORTAC  331*  radial. 

Area  P.  That  airspace  extending  upward  from  but  not  incltiding  1,000  feet  MSL  to  and  including  7,000  feet  MSL 
bounded  on  the  east  by  a  6-mile  radius  arc  of  the  Miami  International  Airport,  and  on  the  west  by  the  west 
shoreline  of  Biscayne  Bay. 


Area  G. 
Bay  VORTAC 
U.  S.  Route  1. 


^rt?""®?^^®  extending  upward  from  5,000  feet  MSL  to  and  including  7,000  feet  MSL  south  of  the  Biscayne 
lC  270  radial,  north  and  east  of  the  15-mile  radius  arc  of  the  Miami  International  Airport  and  west  of 
te  1. 


Hew  York,  N,  Y. ,  Terminal  Control  Area 

Primary  Airports 

John  F.    Kennedy   International  Airport    (lat.    40o38'25"    N. ,    long.    73C46'41"   W.), 
La   Guardia  Airport    (lat.    40°46'36"    N. ,    long.    73°52'24"   W.). 
Newark    International  Airport    (lat.    40C41'40"   N, ,    long.    74oio'02"  W.). 

Boundaries 

That  airspace  up  to  and  including  7,000  feet  MSL. 

Area  A.   That  airspace  extending  upward  from  the  surface  to  and  including  7,000  feet  MSL  within  an  8-mile 
radius  circle  of  Kennedy  (JFK)  VORTAC;  within  a  4-mile  radius  circle  centered  at  Lat.  40o41'30"  N. ,  Long.  74° 
10*00"  W. ;  and  within  a  6-mlle  radius  circle  of  La  Guardia  (L<}A)  VDR;  excluding  the  airspace  within  and  below 
Areas  B,  D  and  J  hereinafter  described  and  excluding  that  airspace  east  of  La  (Suirdla  Airport  txHinded  by  a  line 
beginning  at  the  point  of  intersection  of  the  LGA  VOA  07lo  radial  and  the  6-mile  arc  of  the  LGA  VOR,  thence 
Clockwise  along  the  LGA  VOR  6-mile  arc  to  the  LGA  093*  radial,  thence  westerly  to  the  intersection  of  the 
Clearview  Expressway  with  a  line  extending  from  the  LaGuardia  093'  radial  6-raile  DME  fix  to  the  southern  edge 
of  Bowne  Park;  thence  to  the  southeni  edge  of  Leavitts  Parte;  thence  direct  to  the  JFK  VORTAC  340*  radial 
9-mile  DME  fix;  direct  to  the  JFK  VORTAC  341*  radial  lO-mile  DME  fix;  thence  direct  to  the  point  of  beginning. 

Area  B.   That  airspace  extending  upward  from  above  500  feet  MSL  to  and  including  7,000  feet  MSL  within  an  8- 
mile  radius  circle  of  JFK  VORTAC  south  of  a  line  beginning  at  the  intersection  of  the  JFK  VORTAC  237o  radial 
and  the  Atlantic  Ocean  shoreline,  thence  easterly  along  the  shoreline  to  its  intersection  with  the  JFK  VORTASL 
125°  radial^-mile  DME  fix,  thence  northerly  along  the  5-mile  DME  arc  to  and  easterly  along  the  JFK  VORTAC  094= 
radial  to  tho^^^ile  radius  circle  of  JFK  VORTAC;  that  airspace  within  a  6-mile  radius  circle  of  LGA  VOR  bounded 
by  a  line  beginmng  at  the  intersection  of  the  6-mile  radius  circle  and  the  LGA  VOR  039°  radial,  thence  south- 
westerly along  the  LGA  VOR  039o  radial  to  and  southerly  along  the  Bronx  shoreline  to  the  north  stanchion  of  the 
Throggs  Neck  Bridgp,  thence  direct  to  the  intersection  of  the  LGA  VOR  071o  radial  and  the  6-mile  radius  circle 
of  LGA  von,  thence  counterclockwise  along  the  6-mile  radius  circle  to  the  point  of  beginning;  and  that  airspace 
bstween  the  4-mile  and  the  6.5-mile  radii  of  a  circle  centered  at  Lat.  40o41'30"  N. ,  Long.  74ol0'00"  W. ;  ex- 
cluding that  cirspace  within  and  below  Areas  C,  D  and  J  hereinafter  described. 
New  York  TCA  continued  on  next  page. 
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Group  I,  Terminal  Cont3?ol  Areas: 


Are.i  C.  That  airspace  extending  upward  from  above  800  feet  USL  to  and  Including  7,000  feet  USL  within  a  6.5- 
mile  radius  circle  centered  at  Lat .  40o41'30"  N. ,  Long.  74310' 00"  W, ,  and  bounded  by  a  line  beginning  at  the 
point  where  the  6.5-mile  radius  circle  intersects  V.    S.  Highway  No.  1,  thence  northeast  along  U.  S.  Highway  No. 
1  to  its  point  of  intersection  with  a  4-mile  radius  circle  centered  at  Lat.  40o41'30:  N. ,  Long.  74olO*00"  W. , 
at  the  Esso  Research  Center,  thence  direct  to  the  public  service  powerplant ,  thence  direct  to  the  Staten  Island 
Ctprpssway  at  its  point  of  intersection  with  the  4-railo  radius  circle,  thence  cast  via  the  Staten  Island  Expressway 
to  Richmond  Avenue,  thence  south  along  Richmond  Avenue  to  the  6.5-mile  radius  circle,  thence  clockwise  along 
the  6.5-iiiile  radius  circle  to  the  point  of  beginning. 

Area  D.   That  airspace  extending  upward  from  above  1,103  feet  MSL  to  and  including  7,000  feet  MSL  withia  the 
6-mile  radius  circle  of  LGA  VDR  wast  of  the  east  bank  of  the  Hudson  River;  that  airspace  between  the  east  and 
west  banks  of  the  Efst  River  southwest  of  the  north  end  of  Roosevelt  Island;  and  that  airspace  within  the  6.5- 
nile  radius  circle  centered  at  Lat.  40*41 '30"  N. ,  Long.  74»10'00"  W. ,  cast  of  the  Colts  Neck  VORTAC  012"  radial. 

Area  E.   Th.it  airspace  extending  upward  from  1,500  feet  MSL  to  and  including  7,000  feet  .MSL  within  the  area 
bounded  by  a  line  beginning  at  the  intersection  of  the  20-mile  radius  circle  of  JFK  VORTAC  and  the  JFK  VORTAC 
2033  radial,  thence  counterclockwise  along  the  20-mile  arc  to  its  intersection  with  the  Long  Island  shoreline, 
ihence  southwest  along  the  Long  Island  shoreline  to  and  counterclockwise  along  the  13-milc  radius  circle  of 
JFK  VORTAC  to  and  counterclockwise  along  the  ll-mile  radius  circle  of  LGA  VOR  to  the  LGA  VOR  351o  radial,  thence 
direct  to  the  LGA  VOR  2833  radial  at  the  LGA  VOR  17-mile  DME  fix,  thence  counterclockwise  along  a  lO-mile  radius 
circle  centered  at  Lat.  40341'30"  N. ,  Long.  74^10'0O"  W. ,  to  its  intersection  with  the  Colts  Neck  VCRTAC  005" 
radial,  thence  direct  to  the  Intersection  of  the  Colts  Neck  VORTAC  034^  radial  and  the  New  Jersey  shoreline  at 
Sandy  Hook,  thence  south  along  the  Now  Jersey  shoreline  to  the  point  of  beginning;  and  that  airspace  within  2 
miles  each  side  of  the  Newark  ILS  Runway  /J-  localizer  course,  extending  from  the  CHESA  outer  marker  to  6  miles 
southwest  of  the  outer  marker,  excluding  that  airspace  within  and  below  Areas  A,  B,  C,  and  D  previously  described; 
and  excluding  the  airspace  within  and  below  Areas  F  and  J  hereinafter  described. 

Area  F.   That  airspace  extending  unward  from  1,800  feet  MSL  to  and  including  7,000  feet  MSL  within  an  area 
bounded  by  a  line  beginning  at  the  Intersection  of  the  LGA  VOR  SS"'  radial  and  the  Erie  Lackawanna  Railroad 
tracks,  thence  south  along  the  railroad  tracks  to  the  east  branch  of  the  Hackensack  River,  thence  south  and  west 
along  the  river  to  the  LG/\  VOR  299=  radial,  thence  direct  to  the  Intersection  of  the  slx-milc  radius  circle  of 
LGA  VOR  and  the  LGA  VOR  264'^  radial,  thence  south  along  the  west  bank  of  the  Hudson  River  to  its  intersection 
with,  then  counterclockwise  along  the  6.5-mlle  radius  circle  centered  at  Lat.  40341'30"  N. ,  Long.  74ol0'00"  W, , 
to  and  southwest  alone  the  Now  Jersov  Hlehwav  Route  No.  22  to  and  clockwise  alone  a  10-mlle  radius  circle 
centered  at  Lat.  40'>41'30"  N.  ,  Long.  74310' 00"  W.  ,  to  LGA  VOR  283''  radial,  thence  direct  to  the  point  of 
beginning.  , 

\ 

Area  G.   Thlit  airspace  extending  upward  from  3,000  feet  JtSL  to  and  Incluulng  7,000  feet  MSL  within  a  20-mile 
radius  circle  centered  at  Lat.  40'41'30"  N. ,  Lo.ng.  74310'00"  W. ,  within  a  20-mlle  radius  circle  of  JFK  VORTAC; 
and  within  a  20-mlle  radius  circle  of  LGA  VOW,    excluding  the  airspace  within  and  bslow  Areas  A,  B,  C,  D,  E,  and 
F  previously  described  and  excluding  the  airspace  within  and  below  Areas  H  and  J  hereinafter  described. 

Area  H.   That  airspace  extending  upward  from  4,000  feet  MSL  to  and  including  7,000  feet  MSL  between  tlic  13-  and 
20-mlle  radii  circles  of  JFK  VORT,VC  bounded  on  the  north  by  the  JFK  VORTAC  0503  radial  and  on  the  south  by  the 
Long  Island  shoreline,  excluding  that  airspace  north  of  Hempstead  Turnpike  and  west  of  the  Scaford-Ojster  Bay 
Expressway. 

Area  J.   Tliat  airspace  extending  upward  from  abov?  1,200  feet  MSL  to  and  Including  7,000  feet  MSL  within  a  6.5- 
mllc  radius  circle  centered  at  Lat.  40341'30"  N. ,  Long.  74310'00"  W. ,  and  bounded  by  a  line  beginning  at  the 
intersection  of  the  6.5-mlle  radius  circle  and  the  tracks  of  the  Central  Railroad  of  New  Jersey,  thence  eastward 
along  the  railroad  tracks  to  their  point  of  intersection  with  the  4-mile  radius  circle  centered  at  Lat.  40^41 ' 
30"  N.,  Long.  74910*00"  W. ,  thence  counterclockwise  along  the  4-mile  radius  circle  to  V.    S.  Highway  No.  1 
thence  southwest  along  U.  S.  Highway  No.  1  to  the  6.5-mile  radius  circle,  thence  clockwise  along  the  6.5-mlle 
radius  circle  to  the  point  of  beginning;  and  that  airspace  beginning  at  the  north  stanchion  of  the  Throggs  Neck 
Bridge,  thence  westerly  to  the  Kennedy  VORTAC  3413  radial  10-mlle  DME  fix,  thence  southerly  to  the  Kennedy 
VORTAC  349*  radial  9-mile  DME  fix,  thence  direct  to  the  southern  edge  of  Leavitts  Park,  thence  direct  to 
the  south  edge  of  Bowne  Paiic,  thence  easterly  to  the  intersection  of  the  Clearview  Expressway  with  a  line 
extending  from  the  south  edge  of  Bowne  Park  to  the  LaOuardia  093*  radial  6-mile  DME  fix;  thence  northerly 
along  the  Clearview  Expressway  to  the  north  stanchion  of  the  Throgs  Neck  Bridge. 


AMENDMENTS  3/2/78  43  F.  R.  8507  (Changed) 
AMENDMUTTS  9/7/78  43  F.  R.  31127  (Changed) 
AMOrtWEKTS  10/30/78  43  F.  R.  50418  (Changed) 


Corr:  43  F.  R.  10340  .    Corr:  43  F.  R.  12675 
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Group  I,  Terminal  Control  Areas: 

) 
San  Francisco,  Calif.,  Terainal  Control  Area 
Primary  Airport  ' 

San  Francisco  International  Airport   (latitude  37e37'07"  N. ,   longitude  122a22'35"  W.),   San  Francisco  LVOfl/DME 

(latitude  37637' 10"  N. ,   longitude  122022' 22"  W.). 

Boundaries 

Area  A.  That  airspace  extending  upward  from  the  surface  to  and  including  8,000  feet  MSL  within  a  7-mile 

radius  of  the  San  Francisco  (SPO)  VOR  extending  clockwise  from  the  SFO  VOR  247o  radial  to  the  SFO  VDR  127o  radial 

and  within  a  5-mile  radius  of  the  SFO  VOR  extending  clockwise  from  the  SPO  VOR  1270  radial  to  the  SFO  VOR  247o 

radial,  excluding  that  airspace  within  a  3-mile  radius  of  the  Oakland  VORTAC  and  excluding  that  airspace 

west  of  the  Pacific  coast  shoreline. 

Area  B.  That  airspace  extending  upward  from  1,500  feet  MSL  to  and  including  8,000  feet  MSL  bounded  on  the 

northwest  by  a  5-mlle  radius  arc  of  the  SPO  VOR,  on  the  southeast  by  a  10-mlle  radius  arc  of  the  SPO  VDR,  on 

the  northeast  by  the  SFO  VOR  107o  radial,  and  on  the  southwest  by  the  SPO  VDR  137o  radial,  excluding  that 

airspace  within  Area  A. 

Area  C.  That  airspace  extending  upward  from  2,500  feet  MSL  to  and  including  8,000  feet  MSL  bounded  on  the 
northwest  by  a  10-mile  radius  arc  of  the  SFO  VOR,  on  the  southeast  by  a  15-mile  radius  arc  of  the  SFO  VOR,  on 
the  northeast  by  the  SPO  VOR  107©  radial,  and  on  the  southwest  by  the  SPO  VOR  137*  radial. 

Area  D.  That  ajrspace  extending  upward  from  4,000  feet  MSL  to  and  Including  8,000  feet  MSL  bounded  by  a  line 
beginning  at  the  5-mile  DME  point  on  the  SPO  VOR  137o  radial  thence  southeast  along  the  137o  radial  to  and 
counterclockwise  along  a  15-mlle  DME  arc  of  the  SFO  VOR  to  and  east  along  the  SPO  VOR  107o  radial  to  and  clock- 
wise along  the  20-mlle  radius  DME  arc  of  the  SFO  VOR  to  and  northwest  along  the  SPO  VOR  167©  radial  to  and 
counterclockwise  along  the  5-mile  radius  DME  arc  of  the  SPO  VOR  to  the  point  of  beginning. 

Area  E,  That  airspace  extending  upward  from  6,000  feet  MSL  to  and  including  8,000  feet  MSL  bounded  by  a  line 
.  beginning  at  the  5-mlle  DME  point  on  the  SFO  VOR  167o  radial  thence  southeast  along  the  167°  radial  to  and 
counterclockwise  along  the  20-mile  DME  arc  of  the  SFO  VOR  to  and  east  along  the  SFO  VOR  107°  radial  to  and 
clockwise  along  the  25-mlle  DME  arc  of  the  SFO  VOR  to  and  northwest  along  the  Point  Reyes  VORTAC  16lo  radial 
to  and  northeast  along  the  SFO  VDR  217o  radial  to  and  counterclockwise  along  the  5-mlle  DME  arc  of  the  SFO  VOR 
to  the  point  of  beginning. 

Area  F.  That  airspace  extending  upward  from  2,100  feet  MSL  to  and  including  8,000  feet  MSL  bounded  by  a  line 
beginning  at  the  10-mlle  I»IE  point  on  the  SFO  VOR  247o  radial  thence  clockwise  along  the  10-mile  DME  arc  to 
and  west  along  the  SFO  VOR  107o  radial  to  and  counterclockwise  along  the  7-mile  DME  arc  of  the  SFO  VOR  to  and 
clockwise  along  the  3-mile  DME  arc  of  the  Oakland  VORTAC  to  and  counterclockwise  along  the  7-mile  MtE  arc  of 
the  SFO  VOil  to  and  southwest  along  the  SFO  VOR  247o  radial  to  the  point  of  beginning. 

Area  G.  That  airspace  extending  upward  from  3,000  feet  MSL  to  and  including  8,000  feet  MSL  between  the  10-  .ird 
15-mile  radii  of  the  SFO  VOR  from  the  SFO  VOH  247©  radial  clockwise  to  the  SFO  VOR  107o  radial,  excludine  the 
airspace  southwest  of  the  Point  Reyes  VORTAC  16lo  radial.  exciuaing  me 

Area  H.   That  airspace  extending  upward  from  4,500  feet  MSL  to  and  including  8,000  feet  MSL  bounded  by  a  line 
beginning  at  the  intersection  of  the  Sausalito  VORTAC  052o  radial  and  the  Oakland  VORTAC  305°  radial  thence 
northeast  along  the  Sausalito  VORTAC  052o  radial  to  and  clockwise  along  the  20-mile  DME  arc  of  the  SFO  VOR  to 
and  southwest  along  the  SPO  VOR  072o  radial  to  and  counterclockwise  along  the  15-mile  DME  arc  of  the  SFO  VDR 
to  and  northwest  along  the  Oakland  VORTAC  305*  radial  to  the  point  of  beginning. 

Area  I.  That  airspace  extending  upward  from  6,000  feet  MSL  to  and  including  8,000  feet  MSL  between  the  20- 
and  25-mlle  radii  of  the  SFO  VOR  from  the  Sausalito  VORTAC  0523  radial  clockwise  to  the  SFO  VOR  072o  radial 
excluding  the  airspace  north  of  latitude  38300*00"  N.  * 

Area  J.  That  airspace  extending  upward  from  5,000  feet  MSL  to  and  including  8,000  feet  MSL  bounded  on  the  north- 
east by  a  5-mile  radius  arc  of  the  SPO  VOR,  on  the  southeast  by  the  SPO  VOR  217o  radial,  on  the  southwest  by 
the  Point  Reyes  VORTAC  161©  radial,  and  on  the  northwest  by  the  SFO  VOR  247o  radial. 

Area  K.  That  airspace  extending  upward  from  1,500  feet  MSL  to  and  including  8,000  feet  MSL  bounded  on  the  west 
by  a  7-mile  radius  aic  of  the  SPO  VOR  and  on  the  east  by  the  Pacific  coast  shoreline. 

Washington,  D.  C.  Terminal  Control  Area 

Primary  Airports  i 

1.  Washington  National  Airport  (lat.  38o51'05"  N.,  long.  77002'20"  W.).  \ 

2.  Andrews  AFB  (lat.  38048'40"  N. ,  long.  76o52'05"  W.).    ,  \ 

Boundaries  < 

Area  A.  That  airspace  extending  upward  from  the  surface  to  and  including  7,000  feet  JISL  within  a  7-mlle  radius 
of  the  Washington,  D.  C.,  VOR  and  within  a  7-mile  radius  of  the  Andrews,  Md.,  VORTAC  excluding  the  airspace 
bounded  on  the  north  by  lat.  38o45'50"  N.,  on  the  east  by  long.  76o54'25"  W. ,  on  the  south  by  a  7-mile  radius 
circle  of  the  Andrews  VORTAC,  and  on  the  west  by  long.  76o59'30"  W. ;  and  excluding  Prohibited  Area  P-56. 

Area  B.  That  airspace  extending  upward  from  1,500  feet  MSL  to  and  including  7,000  feet  MSL  within  a  10-«lle 
radius  of  the  Washington  VOR  and  a  10-mile  radius  of  the  Andrews  VORTAC,  excluding  Area  A. 

Area  C.  That  airspace  extending  upward  from  2,500  feet  MSL  to  and  including  7,000  feet  MSL  between  the  10-mile 
and  15-mile  radius  circles  of  the  Washington  VOR  and  the  Andrews  VORTAC,  excluding  that  airspace  west  of  a  line 
from  a  point  on  the  Nottingham  308o  T  radial  31.75  nautical  miles  northwest  of  the  VORTAC  to  a  point  on  the 
Nottingham  268o  T  radial  25.25  nautical  miles  west  of  the  VORTAC,   . 
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SUBPART  K  -  TERlflMAL  CONTROL  AREAS 

71.401  Dealgwtlon. 

The  parts  of  the  airspace  described  below  are  designated  as  termliMl  control  areas.     The  primary  airport 
or  airports   for  each  terminal  control  area  are  also  designated.      Except  as  otherwise  specified,  all  mileages 
are  nautical  miles. 

(b)     Group   II,  Terminal  Control  Areas: 

Cleveland,  Ohio,  Ter«li»l  Control  Are« 

Primary  Airport 

Cleveland-Hopkins   International  Airport    (lat.    41024'37"  N. ,    Long.    81050'56"  W.). 

Cleveland-Hopkins  distance  measuring  equipment    (DME)   antenna   (lat.    41024'15"   N.  ,    Long.    81051'44"  W.), 

Boundaries 

Area  A.      That  airspace  extending  upward    from  the  surface  to  and   including  8,000   feet  MSL  within  a   5-mlle  radius 
of  the  CI eve land -Hopkins   International  Airport   DME  antenna,   excluding  that   airspace  within  a   1-mlle  radius  of 
the   Strongsvllle  Airpark    (Lat.    41=19'25"    N. ,    Long.    81o52'00"   W.)   and  Gilbert   Airport    (Ut.    41022'00"   N. ,    Long. 
81058'00"   W.), 

Area  B.      That   airspace   extending  upward    from    1900    feet   MSL   to  and    including  8,000   feet   MSL  within  an  8.5-mile 
radius  of   the  Cleveland-Hopkins    International  Airport    DME  antenna   excluding  Area  A   previously  described,    and 
that  airspace  within  a   2-mlle  radius  of  Burke   Lakefront  Airport    (Lat.    41<'30'45"   N.  ,    Long.    81041'15"   W.). 

Area  C.     That   airspace  extending  upward   from  3,000   feet  MSL  to  and   including  8,000   feet  MSL  within  a   15-mile 
radius   of   the  Cleveland-Hopkins    International  Airport    DUE  antenna   excluding  Areas  A  and  B  previously  described. 

Area   D.      That   airspace   extending  upward    from   4,000    feet   MSL  to  and   including   8,000   feet   MSL  within  a    20-mlle 
radius  of   the  Cleveland-Hopkins    International  Airport    DME  antenna,    excluding  Areas  A,    B,   and  C   previously 
described. 

Denver,  Colo.,  Terminal  Control  Area 

Primary  AirpDrt  I 

Denver  StapLeton  International  Airport  (lat.  39'45'55'TI.,  long.  104'52'46'n*. ) 
Denver  VORTAC  (lat.  39*AS'a2,12"N.,  lon«.  ia4*53'12.26"M. ) 

Denver-Stapleton  International  distance  measuriiig  equipnent  (DME J  antenna  (lat.  39'45'21'^.,  long.  104'^3«54"W. j 
Boundaries 

Area  A,     That  airspace  extending  upward  from  the  surface  to  and  includlrig  11,000  feet  MSL  beginning  at  a 
point  10  miles  north  of  the  Stapleton  International  D^E  antenna  and  1.5  miles  west  of  the  Denver  VORTAC  004* 
radial;  thence  clockwise  along  the  10-mile  radius  arc  of  the  Stapleton  International  DME  antenna  to  and  south 
parallel  2.5  miles  east  of  the  Denver  VORTAC  004*  radial,  to  and  clockwise  along  the  7-mile  radius  area  of  the 
Stadeton  Intematioral  DME  antenna  to  and  south  parallel  4  miles  east  of  the  Denver  VORTAC  001^'  radial  to 
and  east  parallel  3.5  miles  north  of  the  Denver  VORTAC  093*  radial  to  and  clockwise  along  the  7-mile  radius 
circle  of  the  Stapleton  International  DME  antenna  to  and  west  along  Colfauc  Avenue  to  and  south  parallel  3.5 
miles  east  of  the  Denver  VORTAC  134*  radial  to  and  clockwise  along  the  7-fliile  radius  arc  of  the  Stapleton 
International  DME  antenna  to  and  north  parallel  3.5  miles  west  of  the  Denver  VORTAC  184*  radial  to  and  west  • 
parallel  5  miles  south  of  the  Denver  VORTAC  273*  radial  to  and  clockwise  along  the  7-raile  radius  of  the 
Stapleton  International  DME  antenna  to  and  east  parallel  1.5  miles  north  of  the  Denver  VORTAC  273*  radial  to 
and  north  parallel  1.5  miles  wast  of  the  Denver  VORTAC  004*  radial  to  and  clockwise  along  the  7-mile  radius 
of  the  Stapleton  International  DME  antenna  to  and  north  parallel  1.5  miles  west  of  the  Denver  VORTAC  004* 
radiail  to  the  point  of  beginning  excludin;?  Prohibited  Area  P-26. 

Area  B.     That  airsnace  extending  upward  from  7,600  feet  MSL  to  and  including  11,000  feet  MSL  bounde-i  on  the 
north  by  the  l6-mile  point  of  the  Stapleton  Intematior.al  DME  antenna  and  3.5  miles  west  of  the  Denver  VORTAC 
(X54*  radial,  then  clockwise  along  the  l6-mile  radius  arc  of  the  Stapleton  International  DME  antenna  to  and 
south  parallel  4  miles  east  of  the  Denver  VORTAC  004*  radial  to  and  clockwise  along  the  10-mile  radius  arc 
of  the  Stapleton  International  DME  antera-ia  to  ar-d  east  parallel  1.5  miles  north  of  the  Denver  VORTAC  093* 
radial  to  and  clockwise  along  the  l6-mile  radius  arc  of  the  Stapleton  International  DME  antenna  to  and  west 
along  Colfaix  Avenue  to  the  7-oiile  radius  circle  of  the  Stapleton  International  EME  antenna.     Thence  beginning 
aigain  at  line  8.5  miles  south  of  and  parallel  to  the  extended  centerline  of  Runway  26L/8R  Stapleton  Inter- 
national Airport  and  3.5  miles  west  of  the  Denver  VORTAC  184*  radial,  thence  west  peirailel  8.5  miles  south  of 
the  extended  centerline  of  Runway  26L/8R  Stapleton  International  Airport  to  and  clockwise  along  the  10-raile 
radius  circle  of  the  Stapleton  International  DME  antenna  to  and  north  parallel  3*5  miles  west  of  the  Denver 
VORTAC  004*  radial  to  the  point  of  begirjiing  excluding  Areas  A  and  C. 

Area  C.     That  airspace  extending  upward  from  7,500  feet  MSL  to  and  including  11,000  feet  MSL  bounded  on  the 
north  by  Colfax  Avenue,  on  the  east  by  the  l6-raile  radius  arc  of  the  Stapleton  International  DME  antenna,   on 
the  west  by  Area  A  and  a  line  parallel  3.5  miles  west  of  the  Denver  VORTAC  184*  radial  to  and  east  along  a  line 
8.5  miles  south  and  parallel  of  the  extended  centerline  of  Runway  26L/8R  Stapleton  International  Airport  to 
ar.d  southeast  bound  along  the  l62*  radial  of  the  Denver  VORTAC  to  the  l6-mile  radius  arc  of  the  Stapleton 
International  DME  antenna. 

Area  D.     That  airspace  extending  upward  from  3,000  feet  MSL  to  and  including  11,0(XD  feet  MSL  within  a  16- 
mile  radius  of  the  Stapleton  International  DME  antenna  bounded  on  the  west  by  long.  105*11'00"W,  and  that 
airspace  east  of  Denver  between  the  l6-mile  and  20-mile  radius  circles  centered  on  the  Stapleton  Inter- 
national DME  antenna  bounded  on  the  north  by  Interstate  70  and  on  the  west  by  the  !(£'  radial  of  the  Denver 
VORTAC  excluding  Areas  A,  B,  and  C. 
Denver  TCA  continued  on  next  page. 
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Group  II,  Terminal  Control  Areas: 

Area  E,     That  airspace  extending  upward  from  9tOOO  feet  MSL  to  and  including  11,CXX)  feet  KSL  between  the  16- 
mile  and  20-mile  radius  circles  centered  on  the  Stapleton  International  DME  antenna  bounded  on  the  north  by 
a  line  1.5  miles  north  of  the  Denver  VORTAC  093*  radial  and  on  the  south  by  Interstate  70  and  that  airspace 
north  of  Denver  bouiided  on  the  west  by  a  line  3.5  miles  west  of  the  Denver  VORTAC  004*  radial  and  on  the  east 
by  a  line  4  miles  east  of  the  Denver  VORTAC  004*  radial. 

Area  F.     That  airspace  extending  upwaird  from  10,000  feet  MSL  to  and  including  11,  (XX)  feet  MSL  between  the 
l6-mile  and  20-mile  radius  circles  centered  on  the  Stapleton  International  DME  antenna  excludijig  Areas  D 
And  E  and  that  area  west  of  long.  105*11'00''W. 


AMEHDMEUTS    11/2/78     43  F.  R.  40212     (Rewritten) 


Corr:     43  F.  R.  46525 


42013^' 07"    N.  ,    long.    83020' 55"   W.). 


Detroit,  Mich.,  Temlnal  Control  Area 

Primary  Airport 

Detroit  Metropolitan  Wayne  County  Airport    (lat, 

Boundaries 

Area  A.      That  airspace  extending  upward   from  the   surface  to  and   including  8,000   feet  MSL  within  the  Detroit 

Mich.    (Metropolitan  Wayne  County  Airport),   control  zone. 

Area  B.     That  airspace  extending  upward  from  2,300  feet  MSL  to  and  including  8,000  feet  KSL  within  a  10-mile 
radius  of  Detroit  Metropolitan  Wayne  County  Airport  excliKiing  Area  "A"  previously  described,  that  airspace  east 
of  the  west  edge  of  the  Detroit  River,  and  the  Detroit,  Mich.   (Willow  Run  Airport)  control  zone. 

Area  C.      That   airspace  extending  upward    from  3,000   feet  MSL  to  and   including  8,000   feet  MSL,   within  a   16-mile 
radius  of  Detroit  Metropolitan  Wayne  County  Airport,   excluding  Areas  A  and  B  previously  described,   that  airspace 
within  a  3-nille  radius  arc  of  the  Salem  VORTAC,   west   of  the  Salem  VORTAC   197°  radial,   and  east   of  the  United 
States/Canadian  Border. 

Area  D.      That  airspace  extending  upward   from   5,000   feet  MSL  to  and   including  8,000   feet' MSL  south  of  Detroit 
Metropolitan  Wayne  County  Airport,   bounded  on  the   north  by  a   16-mlle  radius  arc  of  the  Detroit  Metropolitan  Wayne 
County  Airport,   on  the  east  by  the  United  States/Canadian  Border,   on  the   south  by  a   25-mlle  radius  arc  of  the 
Detroit  Metropolitan  Wayne  County  Airport,   on  the  west   by  the  Salem  VORTAC   197°  radial  and  the  Waterville 
VORTAC  353°  radial;   and  an  area   north  of  Detroit  Metropolitan  Wayne  County  Airport   bounded  on  the   south  by  a 
16-mlle  radius  arc  of  Detroit   Metropolitan  Wayne  County  Airport,   on  the  northwest  by  the  Salem  052°   radial,  on 
the   northeast   by  the  Windsor  VOR  320°  radial  and  on  the  southeast   by  the  United  States/Canadian  Border. 


Houston,  T«x. ,  Temloal  Control  Area 

Primary  Airport 

Houston   Intercontinental  Airport    (lat. 


y 


29059-08"    N, ,    long.    95O20'46"   W.), 


Boundaries 

Humble  VORTAC    (lAH)    (lat, 


29057' 24"    N.,    long.    95020*44"   W.), 


Area   A.      That   airspace  extending  upward    from   the    surface   to  and    including   7,000    feet   MSL,    within  8  miles  of   the 
lAH  VORTAC,   excluding  that  airspace  within  and  underlying  Area  D,    hereinafter  described. 

Area  B.      That  airspace  extending  upward   from   1,800   feet  MSL  to  and   including  7,000   feet   MSL,   within  a   IS-tile 
radius  of  the   lAH  VORTAC,   excluding  Area  A,   previously  described,   that  airspace  within  and  underlying  Areas  C 
and  D  described  hereinafter  and  that  airspace   south  of  an  east-west   line  extending   from  the   lAH  VCWTAC   125° 
radial    20-mile   DME  point    to  the    lAH  VORTAC    233°   radial    20-mlle   DME  point. 

Area  C.      That  airspace   northwest   of   lAH  extending   from  3,000   feet  MSL  to  and  Including  7,000   feet  MSL,   bounded 
on  the   northeast   by  the   lAH  VORTAC   313°   radial,   on  the  east  by  the  8-mile  DT.IE  arc  of  the   lAH  VORTAC,   on  the 
south  by  a   line   2  miles   north  of  and  parallel  to  the   lAH  Runway  8L  centerlixie  extended,  and  on  the  west   by 
the  15-mile  DME  arc   of  the   lAH  VORTAC.  ^ 

Area   D.      That  airspace  extending  upward    from  4,000   feet  MSL  to  and  including  7,000   feet  MSL  between  the   15- 
and    20-inile   radii   of   the    lAH  VORTAC  and   that   airspace   southwest   of   the    lAH  VORTAC   bounded   on   the  east   by  the 
7-mlle   DME  arc   of   the    lAH  VORTAC,   on  the   southeast   by   the   215°   radial  of   the    lAH  VORTAC,    on  the  west   by   the    15- 
mlle   DME  arc   of   the    lAH  VORTAC,   and   on  the   north  by  the   258o  radial   of   the    lAH  VORTAC.    Excluding  that   airspace 
within  a    2-mile   radius  of    Lakeside  Airport    (lat.    29<=49'02"   N. ,    long.    95O40'29"   W.)   and   that   airspace   south  of 
an  east-west    line  extending  from  the   lAH  VORTAC   125°  radial   20-mlle  DME  point   to  the   lAH  VORTAC  233°  radial 
20-mile   DME  point. 
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Group  lit  Terminal  Control  Areas: 


Qpoup  II,  Terminal  Control  Areas: 


Kansas  City,  Mo.,  Terminal  Control  Area 

Prl-nary  Airport 

Kansas  City  International  Airport  (lat.  39*18*18''  N, ,  lon«.  9U'U2*U<y  W. ). 

Boundaries 

Area  A.     That  airspace  extending  upward  from  the  surface  to  and  including  8,000  feet  MSL  within  a  6-mile  radius 
of  the  Kansas  City  International  Airport,   excluding  that  airspace  within  a  1-mile  radius  of  the  Noah's  Ark 
Airport  (lat.  39*13'50^  N.,  long.  94  48' 15"  W. ). 


Area  B.     That  airspace  extending  upward  from  2,400  feet  MSL  to  and  including  8,000  feet  MSL  within  a  10-mile 
radius  of  the  Kansas  City  International  Airport  excluding  Area  A,   that  airspace  within  a  2-mile  radius  of  the 
Fairfax  Airport   (lat.   39*0e'49"  N.,   long.  94  36' 09"  W. )  and  that  airspace  within  a  l^-mile  radius  of  the  Sherman 
Army  Airfield  (lat.  39'22'15''  N.,  long.  94'54*45''  W. ). 

Area  C.     That  airspace  extending  upward  from  3,000  feet  MSL  to  and  including  8,000  feet  MSL  within  a"l5-mile 
radius  of  the  Kansas  City  International  Airport  excluding  Area  A  and  Area  B. 

Area  D.     That  airspace  extending  upward  from  4,000  feet  MSL  to  and  including  8,000  feet  MSL  within  a  20-mile 
radius  of  the  Kansas  City  International  Airport  excluding  Area  A,  Area  B  and  Area  C. 

Las  Vegas,    Nev. .   Terminal  Control  Area 


Primary  Airport: 

McCarran    International   Airport    (lat, 


36=04' 48"    N. ,    long.    115009' 08"    W.). 


Us  Vegas  VORTAC    (lat.    36O04'47"    N.  ,    long.    115009' 32"    W.). 

Boundaries:    (Based   on   Las  Vegas  VORTAC    (LAS)   arcs,    DM£  distances,   and    radials). 

Area  A.      That   airspace  extending  upward    from   the   surface   to  and    including   9,000   feet   MSL  within  an  area 
bounded   by  a    line   beginning  at    the    15-mile   DM£  point    on   the    LAS   005°    radial,    thence   clockwise   via    the 
15-mile  arc    to    the   022=   radial,    thence   direct    to   the   20-mile  DM£  point    on  the  033°   radial,    thence   northeast 
along   the   033°   radial    to  and    southeast   along   the    22-mile  arc    to  and    southwest    along   the   046°    radial    to  and 
south  along   the    7-mile  arc    to  and    nortnwest   along   the    150°   radial    to  and   counterclockwise  along   the   2-mile 
radius  circle  of   Henderson  Sky  Harbor  Airport    (lat.    35058*35"    N. ,    long.    115O07'55"    W.)    to  and    south  along 
the   180O   radial   to  and   north  along  the   6-mile  arc    to  and   counterclockwise  along   the   2.5-mile   radius   circle 
of   North   Us  Vegas  Air  Terminal    (lat.    36oi2'17"    N.  ,    long.    115oil'42"   W. )    to  and   north  along  the  005°   radial 
to   the  point    of    beginning. 

Area   B.      That   airspace   extending  upward    from   3600   feet   MSL  to  and    including   9,000   feet    MSL  between   the   LAS   7 
and    10-mile   radii    bounded   on  the   North  by  the  046°   radial   and  on  the   South   by  the   150°   radial. 

Area  C.      That   airspace  extending  upward    from   4,500   feet   MbL  to  and    including  9,000   feet    MSL  within  an  area 
bounded   by  a    line   beginning  at    the    15-mile  DME  point    on  the   LAS  075°   radial    thence  clockwise  along   the 
15-mile  arc    to  and    northwest   along  the   115°   radial    to  and   counterclockwise  along   the   10-mile  arc    to  and   east 
along  the   075-=    radial   to   the  point   of   beginning. 

Area   D.      That    airspace   extending   upward    from    5,500    feet    MSL  to  and    including   9,000   feet    MSL   within  an  area 
bounded   by  a    line   beginning  at    the   15-mile  point   on  the   LAS  046°   radial    thence  clockwise  along   the    15-mile 
>»rc    to  and   west   along   the  075°   radial   to  and   counterclockwise  along   the   10-mile  arc   to  and    northeast   alon« 
the  046°   radial   to  the  point   of   beginning. 

Area   E.      That   airspace   extending  upward    from   6,500   feet    MSL  to  and    including   9,0O0   feet    MSL  bounded   by  a  ' 

line   beginning  at    the   20-mile   DME  point    on  the   LAS  055°   radial   thence  clockwise  along   the   20-mile  arc   to 
and   west   along   the    115°   radial    to  and  counterclockwise  along  the   15-mile  arc   to  and   northeast   along   the  055° 
radial    to   the  point    of   beginning. 

Area   F.      THat    airspace   extending  upward    from   6,000    feet    MsL  to  and    including   9,000   feet    MSL  bounded   bv  a 
line  beginning  at    the    10-mile   DME  point   on  the   LAS   150°   radial   thence   northwest   along   the    150°    radial    to 
and   counterclockwise  along  the   2-mile   radius  circle  of    the  Henderson  Sky  Harbor  Airport    to  and    south  along 
the    180°   radial    to  and  counterclockwise  along   the   15-mile  arc    to  and    northwest   along   the   115°    radial    to 
and  clockwise  along  the  10-mlle  arc   to  the  point  of  beginning. 

1  .  -f 

Area   G.      That   airspace   extending  upward    from   8,000   feet    MSL  to  and    Including   9,000   feet    MSL   within  an  area 
bounded   by  a    line   beginning  at    the    15-mile  DME  point    on  the   LAS   155°   radial    thence    southeast   along   the 
155°   radial    to  and   clockwise  along   tlje   20-mile  arc    to  and   north  along  the   200°  radial    to  and   counterclockwise 
along   the   15-mile  arc    to   the  point    of^   beginning. 

Area   H.      That   airspace   extending  upward    from   5,o00   feet    MSL  toand    Including  9,000   feet    MSL  between  the   LAS   10 
and    15-mile    radii    bounded   on   the   east    by   the    180'^    radial   and   on   the   northwest    by   the    235"=    radial. 

Las  Vegas  TCA  continued  on  next  page.  '  , 


Area   1.      That  airspace  extending  upward  from  4,000  feet  MSL  to  and   including  0,000  feet  MSL  between  the 
LAS   6  and   10-mile   radii  bounded  on  the   east   by  the   180°   radial  and  on  the   ixsrth  by  the   275°   radial. 

Area   J.      That   airspace  extending  upward   from  5,500   feet   MSL  to  and   Including  9, OCX)  feet   MSL  between  the 
IAS  10  and   12-mile  radii  bounded  on  the  south  by  the  235°  radial  and  on  the  north  by  the  275°  radial. 

Area  K.      That   airspace   extending  upward   from  6,500   feet   MSL  to  and   including  9,000   feet   MSL  between  tne   IAS  12 
and    15-mlle   radii   bounded  on  the   south  by  tne   235o   radial  and  on  the   north  by  the   2750   radial. 

Area   L.      That  airspace  extending  upwerd   from  4,000   feet   MSL  to  and   including  9,000   feet   MSL  within  an  area 
bounded  by  a    line  beginning  at   the   15-mile  DME  point   on  the   LAS  005°   radial   thence   south  along  the  005o 
radial   to  and  clockwise  along  the   2.5-mile   radius  circle  of   North   Us  Vegas  Air  T,erminal   until    interceptlnK 
U.    S.    Highway   95   2.5  miles   southeast    of   North   Us  Vegas  Air  Terminal   thence   northwest   along  U.    S.    HiEhvav  95 
to  and  clockwise  along  a   15-mile  arc   to  the  point  of  beginning. 

Area  M.      That   airspace  extending  upward   from   6,500   feet   MSL  to  and   including  9,000   feet   MSL  within  an  area 
bounded   by  a   line  beginning  at   the   20-mile  DME  point   on  the   IAS  033°   radial   thence  direct   to  the   15-mile  DME 
point   on  the   LAS  022O   radial   thence   west  along   the   15-mile  arc   to  and   northwest   along  U.    S.    Highway  95  to 
and  clockwise  along  the   20-mile  arc   to  the  point   of   beginning. 

Area   N.      That   airspace   extending  upwara   from   7,500   feet   MSL  to  and    including  9,000   feet   MSL  bounded  by  a 
line  beginning  at    the   36-inile  DME  point   on  the   LAS  033°   radial   thence   southwest   along   the  033°  radial   to  and 
counterclockwise  along  the   20-mile  arc   to  U.    8.    Highway  95  direct   to  the  36-mile  DME  point   on  the  005o   radial 
thence  clockwise  along  the  36-mile  arc   to  the  point    of   beginning. 

Area   0.      That   airspace   extending  upward   from   7,000   feet   MSL  to  and   including  9,000  feet   MSL  within  an  area 
bounded   by  a   line   beginning  at    the   36-mile  DME  point    on  the   LAS  055°   radial   thence   southwest   along  055°   radial 
to  and   counterclockwise  along  the   15-mile  arc   to  and   northeast   along  the  046o   radial   to  and  counterclockwise 
along   the   28-mile  arc   to  and   northeast   along  the  033°   radial  to  and  clockwise  along  the  36-Bile  arc   to  the 
point   of   beginning. 

Area  P.      That   airspace  extending  upward    from   5,000   feet   MSL  to  and   including  9, OCX)   feet   MSL  within  an  area 
bounded  by  a   line   beginning  at   the   28-mile  DME  point   on  the   LAS  046°   radial   thence   southwest   along  the   046° 
radial   to  and  counterclockwise  along  the  22-mlle  arc   to  and  northeast  along  the  033°  radial  to  and  clockwise 
along  the  28-mile  arc  to  the  point   of  beginning. 

Minneapolis,  Minn. ,  Teralnal  Control  Area 

Primary  Airport 

Minneapolis-St.    Paul    International  Airport    (lat.    44°53'03"   N. ,    long.    93°12'54"  W.). 

Boundaries 

Area  A.      That  airspace  extending  upward   from  the  surface  to  and   including  8,000  feet  MSL  within  a  6-mile  radius 
of  Minneapolis-St.    Paul    International  Airport   Distance  Measuring  Equipment    (DME)  Antenna   (lat,    44o52'28"   N. , 
long.    93°12'21"   W.). 

Area  B.      That   airspace  extending  upward   from   2,300   feet  MSL  to  and   including  8,000   feet   MSL  within  an  8.5-mlle 
radius  of  Minneapolis-St.    Paul   International  Airport   DME  antenna  excluding  Area  A  previously  described. 

Area  C.      That   airspace  extending  upward   from  3,000   feet  MSL  to  and   including  8,000  feet  MSL  within  a   12-mlle 
radius  of  Minneapolls-St .    Paul   International  Airport   DME  Antenna  excluding  Areas  A  and  B  previously  described. 

Area  D.      That  airspace  extending  upward   from  4,(X>0   feet  MSL  to  and  Including  8,000  feet  MSL  within  a   20-    ' 
mile   radius  of  Mlnneapolis-St .    Paul   International  Airport  DME  antenna  excluding  Areas  A,   B,  and  C  previously 
described . 
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Group  II,  Terminal  Control  Areas: 


New  Orleans,  La.,  Terminal  Control  Area 

Primary  Airport 

New  Orleans  International  Airport -Moisant  Field  (lat.  29*59*30^  N.,  long.  90*15*37"  M. ). 

Boundaries 

Area  A.     That  airspace  extending  upward  from  the  surface  to  and  including  7i000  feet  HSL  within  a  7-mile  radius 
of  the  New  Orleans  International  Airport-Moisant  Field,   and  within  a  1.5-mile  radius  of  the  ILS  Runway  10  outer 
compass  locator  (lat.  30*ai'30''  N.,  long.  90'23'59''  W. )  excluding  that  airspace  north  of  the  south  shore  of 
Lake  Pontchartrain,  that  airspace  within  and  underlying  Area  C  described  hereinafter,  and  that  airsmce  i 
nautical  mile  either  side  of  a  line  extending  from  lat.  30*CQ.«09''  N.,  long.  90*C7'47''  W.,  to  lat.  29^59'3C^  N., 
long.  90'15'37''  W.,  to  lat.  30'03'36''  N.,  long.  90*22«10^  M. 

Area  B.     That  airspace  extending  upward  from  600  feet  MSL  to  and  including  7,000  feet  MSL  north  of  the  south  shore 
of  Lake  Pontchartrain  within  a  7-mile  radius  of  the  New  Orleans  International  Airport-Moisant  Field  excluding 
that  airspace  i  nautical  mile  either  side  of  a  line  extending  from  lat.  30*Q1»09'*  N. ,  long.  9O'07*/f7'*  W.,  to 
lat.  29'59*30^  N.,  long.  90'15'37''  W.,  to  lat.  30*03«36'*  N.,  long.  90*22«1C^  W. 

Area  C.     That  airspace  extending  upward  from  1,000  feet  MSL  to  and  including  7,000  feet  J6L  within  an  area 
bounded  by  a  line  beginning  7  miles  southwest  of  the  New  Orleans  International  Airport-Moisant  Field  on  the  north 
shore  of  the  Mississippi  River,  thence  east  along  the  Mississippi  River  north  shore  to  and  southeast  along  a  line 
it  mile  east  of  and  parallel  to  the  Sellers  Field  Riinway  16/34  extended  centerline,  to  and  southwest  along  the 
Southern  Pacific  Railroad  track  to  and  counterclockwise  along  a  4-mile  radius  of  the  New  Orleans  International 
Airport-Moisant  Field  to  and  east  along  the  north  shore  of  the  Mississippi  River  to  and  southeast  along  the 
Hairvey  300*T  (295*M)  radial  to  and  clockwise  along  the  7-mile  radius  of  the  New  Orleans  International  Airport- 
Moisant  Field  to  the  point  of  beginning. 

Area  D,     That  airspace  extending  upward  from  2,000  feet  MSL  to  and  including  7,000  feet  MSL  within  a  15-mile 
radius  of  the  New  Orleans  International  Airport-Moisant  Field  excluding  Areas  A,  B,  and  C  previously  described, 
Area  F  described  hereinafter,  the  airspace  within  the  New  Orleans  Lakefront  Airport  Control  Zone  which  lies 
within  a  15-mile  radius  of  the  New  Orleans  International  Airport-Moisant  Field,  and  the  airspace  within  a  5- 
statute  mile  radius  of  NAS  New  Orleans-Alvln  Callender  Field  (lat.  29*49'40"  N.,  lon«.  90'ai*25''  W. ), 

Area  E.     That  airspace  extending  upward  from  4,000  feet  MSL  to  and  including  7,000  feet  MSL  within  a  20-mile 
radius  of  the  New  Orleans  International  Airport-Moisant  Field,   excluding  Areas  A,  B,   C,  and  D  previously  described 
and  Area  F  described  hereinafter. 

Area  F.     That  airspace  extending  upward  from  the  surface  to  1,000  feet  >BL  and  from  2,000  feet  MSL  to  7,000  feet 
MSL  -i-^iautical  mile  either  side  of  a  line  extending  from  lat.  30*01'09''  N,,  long.  90*C7'47^  W.,  to  lat.  29'59' 
30^  N.,  long.  90*15*37"  W.,  to  lat.  30*03'36''  N.,  long.  90*22'10"  W.,   excluding  that  airspace  below  600  feet  MSL 
north  of  the  south  shore  of  Lake  Pontchartrain. 


Philadelphia,  Pa.,  Tsralnal  Control  Area 

Primary  Airport 

Philadelphia    International  Airport    (Lat.    39052* 23* 


N. 


Long.    75014' 58"   W.  ), 


Boundaries. 

Area  A.      That   airspace  extending  upward    from  the   surface  to  and   Including   7,000   feet   MSL  within  a   6-nlle   radius 

of   the  Philadelphia    International  Airport,   excluding  that   airspace  within  and  underlying  Areas  B  and  C. 

Area   B.      That  airspace  extending  upward   from  3O0   feet   MSL  to  and   Including   7,000   feet   MSL,   beginning  at   the 
east    tip   of  Tinicuni    Island,   along   the    south    shore   of  Tlnlcun    Island   to   the   westermost    point,    thence   direct    to 
the  outlet   of  Darby  Creek  at    the   north   shore  of   the  Delaware  River,   thence  along  the   north   shore  of   the   river 
to  Chester  Creek,   thence  eastward  direct   to  Thompson  Point,   thence  eastward  along  the  south   shore  of  the 
Delaware  River   to  Bramell   Point,   thence  direct    to  the  point   of  beginning. 

Area  C.      That   airspace  extending  upward    from   600    feet   MSL  to  and    Including  7,000   feet   MSL,    beginning  at    Bramell 
Point,  along  the   south   shore  of   the  Delaware  River   to  Thompson  Point,   thence  direct    to   the  outlet   of  Chester 
Creek  at    the   Delaware   River,    thence    southwest  ward   along   the    north    shore   of   the   Delaware   River,    to   the   6-inile 
arc   of   the  Philadelphia    International  Airport,    thence  counterclockwise  along  the  6-mlle  arc   to  Kings  .Highway 
(Route   551),   thence   northward  direct   to  Bramell   Point. 

Area   D.      That  airspace  extending  upward   from   1,500   feet   MSL  to  and   Including   7,(X)0   feet   MSL  within  an  11-mile 
radius  of   the  Philadelphia   International  Airport,   excluding  Areas  A,   B,   and  C.  . 

Area  E.      That   airspace  extending  upward    from  3,(X)0   feet   MSL  to  and    including   7,(X)0   feet   MSL  within  a    15-mile 
radius  of  Philadelphia    International  Airport,   excluding  that  airspace   southeast   of  a    line  extending   from   lat. 
39032*50"   N.  ,    long.    75°10*30'*   W.  ,   to   lat.    40O00*00"   N.  ,    lor«.    74O50*45"   W.  ,   and  Areas  A,   B,  C,   and   D.  • 

Area   F.      That  airspace  extending  upward   from  4,000   feet   MSL  to  and   Including   7,000   feet   MSL  within  a   20-mile 
radius  of   Philadelphia    International  Airport,   excluding  that   airspace   southeast   of  a    line  extending  through 
lat.    39032*50"   N.  ,    long.    75010*30"   W.  ,   and   Ut.    40oOO*00"   N.  ,    long.    74°50*45"   W.  ,  and  Areas  A,   B,  C,   D  and  E. 
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Pittsbureh.   Pa..   Terminal  Control  Area 

Primary  Airt»rt 

Greater  Pittsburgh  Airrort  (Latitude  40*29 '37''N,.  Longitude  80*13 •  54''W. ) 

Boundaries.     (Based  on  Latitude  40*29*12*^1.,  Longitude  80'14'03"W. ) 

Area  A.     That  airstace  extending  upward  from  the  surface  to  and  including  8,(XD0  feet  MSL  within  the  Pitts- 
burgh,  Pa.   (Greater  Pittsburgh)  Control  Zone, 

Area  B.     That  airsmce  extending  utward  from  2,500  feet  MSL  to  and  including '8, 000  feet  MSL  within  a  10-mile 
radius  of  Latitude  40*29 •12"N.,  Longitude  80*14* 03 "W..  excluding  Area  A, 

Area  C.     That  airsmce  extending  upward  from  3,000  feet  MSL  to  and  including  8,000  feet  MSL  between  the  10- 
mile  and  12.5-mile  radii  of  Lat.  40*29 '12*11.,  Long.  80*14' OS^W. ,   extending  from  the  O76*  bearing  clockwise  to 
the  106*  bearing  excluding  Areas  A  and  B;  between  the  lO-mile  and  12-mile  radii  of  Lat.  40*29'12"N,,  Long. 
80*14*  OS^W.,   extending  from  the  117*  bearing  clockwise  to  the  147*  bearing  excluding  Areas  A  and  B;  between 
the  10-mile  and  14-milo  radii  of  Lat.  40*29'12''N.,  Long.  80*14'03"W.,  extending  from  the  259*  bearing  clock- 
wise to  the  288*  bearing  excluding  Areas  A  and  B. 

Area  D.     That  airsmce  extending  upward  from  4,  OCX)  feet  MSL  to  and  including  8,000  feet  HSL  within  a  20-mile 
radius  of  Ut.  40*29'12"N,,  Long.  80*14'Q3"W.,  and  between  the  20-mile  and  30-mile  radii  of  Ut.  40*29'12"N., 
Long.  80*14' 03" W. ,  extending  from  the  O76*  bearing  clockwise  to  the  106*  bearing  and  from  the  259*  bearing 
clockwise  to  the  288*  bearing:   excluding  Areas  A.  B  and  C. 

St.    Louis,  Mo.,  Terminal  Control  Area 

Primary  Airport 

St.    Louis    Internationa)   Airport    (lat.    38''-44'54"    N.  ,    long.    9()'~21'47"  W.). 

Boundaries 

Area  A.      That   airspace  extending  upward   from  the   surface  to  and   including  8,000   feet   MSL  within  a   6-mile 

radius  of   the   St.    Louis    International  Airport  ASR  Antenna    (lat.    38'^44*25"   N.  ,    long.    90'522'14"   W.),    excluding 

that   airspace  within  a    2-niile   radius  of   the  Creve  Coeur  Airport    (lat.    38=43*35"   N.  ,    long.    90'^30'35"  W.). 

Area  B,  That  airsmce  extending  upward  from  2,000  feet  MSL  to  and  including  8,000  feet  >BL  within  a  10-mile 
radius  of  the  St.  Louis  International  Airport  ASR  Antenna  excluding  Area  A  previously  described  and  the  area 
within  and  underlying  Area  C  hereinafter  described. 

Area  C.     That  airspace  extending  upward  from  3,000  feet  HSL  to  and  including' 8, 000  feet  MSL  within  a  15-nlile 
radius  of  the  St.  Louis  International  Airport  ASR  Antenna,  and  that  area  which  lies  south  of  the  Foristell 
097*  radial  which  is  contained  within  the  10-mile  radius  of  the  St.  Louis  International  Airport  ASR  Antenna, 
excluding  Areas  A  and  B  previously  described,   and  the  area  within  and  underlyirig  Area  E  hereinafter  described. 

Area   D.      That    airspace  extending  upward    from   4,500    feet    MSI,  to  and   including  8,000    feet   MSL  within  a   20-ir,5  le 
radius  of   the   St.    Louis    International  Airport   ASR  Antenna   excluding  Areas  A,   B,   and  C  previously  described  and 
Area   E  described   hereinafter. 

Area    E.      That   airspace  extending  upward    from   3,600   feet    MSL  to  and    including  8,000   feet   MSL  within  a    15-iiiile 
radius  of   the  St.    Ix>uis    International  Airport   ASR  Antenna,   bounded  on  the   northwest   by  the  Troy  VORTAC   233" 
radial,   and  on  the  west    by  a    line  extending   from    lat.    38''35*00"   N. ,    long.    90012*00"   W. ,    to   lat.    38oi0'00"   N. . 
long.    90007*00"   W. 
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Group  II,  Terminal  Control  Areas; 

S«attle,   Wash.,  Teraioal  Control  Area 

■ 

Primary  Airport: 

Seattle  Tacoma    International  Airport    (lat.    47026'55"    N. ,    long.    122°18*28"  W,). 

Boundaries:      (Based  on  Seattle  VORTAC   (SEA)    (lat.    47O26'08"   N. ,    long.    122°18'dO"  W.)  arcs,   DUE  distances, 

and   radials.) 

Area  A.      That   airspace  extending  upward   from  the   surface  to  and   including  7,000   feet  MSL  within  an  area 
bounded   by  a    line  beginning  at   the   ^-mile   DME  point   on  the   SEA  012°   radial   thence   south  along  the   012°   radial 
to  and  clockwise  along  a   2-niile  arc   to  and   southeast   along  the   163°   radial   to  and  clockwise  along  a   5-inlle  arc 
to  and   north  along  the   192°   radial   to  and  clockwise  along  a   2-irile  arc   to  and   northwest  along  the  342°  radial 
to  and   clockwise  along  a   4-mile  arc   to   the  point   of  beginning. 

Area  B.      That   airspace  extending  upward   from   1,100  feet  MSL  to  and   including  7,000  feet   MSL  beginning  at   the 
6-mile   DUE  point    on  the  SEA   007=    radial,    thence   south  along  the  007°   radial   to  and  counterclockwise  along  a   4- 
mile  arc   to  and   north  along  the  346°  radial   to  and  clockwise  along  a   6-mile  arc   to  the  point   of  beginning. 

Area  C.      That   airspace  extending  upward    from   1,600   feet  MSL  to  and   including  7,000   feet  MSL  within  an  area 
bounded  by  a   line  beginning  at   the   5-mile  DME  point   on  the  SEA   163°   radial,    thence   south  along  the   163°   radial 
to  and  clockwise  along  an   11-mile  arc   to  and  north  along  the   192°  radial  to  and  counterclockwise  along  the  5- 
mile  arc   to  the  jjoint   of  beginning. 

Area   D.      That   airspace  extending  upward    from    1,800   feet   MSL  to  and   including   7,000   feet   MSL  within  an  area 
bounded  by  a   line  beginning  at   the   12-mile  DME  point   on  the  SEA  007°   radial,   thence   south  along  the  007°   radial 
to  and  counterclockwise  along  a   6-ir,ile  arc   to  and   northwest  along  the   342°   radial   to  and  clockwise  along  the 
12-mile  arc    to  the  point    of  beginning. 

Area   E.      That   airspace  extending  upward   from  3,000   feet   MSL  to  and   including  7,000  feet  MSL  within  an  area 
bounded   by  a    line  beginning  at    the    18-rile   DME  point    on  the   SEA   007°   radial,    thence   south  along  the  007°   radial 
to  and  counterclockwise  along  a    12-mile  arc   to  and   southeast  along  the  342°   radial   to  and  clockwise  along  a   6- 
mile  arc   to  and   southeast   along  the   346°   radial    to  and  counterclockwise  along  a   4-mile  arc   to  and   southeast 
along   the  342°   radial   to  and   counterclockwise  along  a   2-mile  arc   to  and   south  along  the    192°   radial   to  and 
counterclockwise  along  an   11-mile  arc   to  and   northwest   along  the    163°   radial   to  and  counterclockwise  along  a    5- 
mile  arc   to  and   southeast  along  the   137-   radial  to  and  clockwise  along  a   15-mile  arc   to  and   north  along  the 
185°   radial    to  the    14-mile   DME  point,    thence  direct    to  the   15-mile   DME  point    on  the   257°   radial,    thence  clock- 
wise along  a    15-mile  arc   to  and   northwest  along  the  312°   radial   to  and  clockwise  along  an   18-mile  arc   to  the 
point   of  beginning,   and   that  airspace  within  an  area  bounded  by  a   line  beginning  at   the   12-mile  DME  point   on 
the  032-   radial,    thence   southwest  along  the  032°   radial   to  and  counterclockwise  along  the   8-mile  arc  to  and 
north  along   the  007°   radial    to  and  clockwise  along  the    12-mile  arc   to  the  point   of  beginning. 

Area   F.      That   airspace  extending  upward    from   4,000    feet   MSL  to  and   including   7,000   feet   MSL  within  an  area 
bounded  by  a   line  beginning  at    the   5-mile   DME  point   on  the   SEA    123°   radial,    thence   southeast   along  the   123° 
radial    to  and   clockwise  along  a    15-mile  arc   to  and   northwest   along  the   137°   radial   to  and  counterclockwise  alons 
a   15-mile  arc   to  the  point   of  beginning;   and  that   airspace  within  an  area   bounded  by  a   line  beginning  at    the 
■l5-mile  DME  point    on  the   SEA    137°   radial,    thence   southeast  along  the    137°   radial   to  and  clockwise  along  an 
IS-r.-.ile  arc   to  and   north  along  the   185°  radial   to  and  counterclockwise  along  a   15-mile  arc   to  the  point   of 
beginning.  i 

Area  G.      That   airspace   extending  upward    from   5,000   feet   MSL  to  and    including   7,000   feet   MSL  witliin  an  area 
bounded  by  a   line  beginning  at   the   22-mile  DME  point   on  the  SEA  032°   radial,    thence   south  along  the  032°  radial 
to  and   counterclockwise  along  a   12-mile  arc   to  and   north  along  the  007°   radial  to  and  counterclockwise  along 
the    18-mile  arc   to  and   northwest  along  the   312°   radial   to  and  clockwise  along  the   22-mile  arc   to  the  point   of 
beginning;    and   that   airspace  within  an  area  bounded   by  a    line  beginning  at    the   15-mile  I»IE  point    on  the    123° 
radial,    thence   southeast   along  the    123°   radial   to  and   clockwise  along  an   18-mile  arc   to  and    northwest   along  the  i 
137°   radial   to  and  counterclockwise  along  a   15-mile  arc   to  the  point   of  beginning. 
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SUBPABI  A  —  GmmhL 


§  73.1  Applicability. 

The  airspace  that  is  described  in  Subpart  B  and  Subpart  C  of  this  part  is  dtsignated  as  special  use  air- 
space.  These  parts  prescribe  the  requirements  for  the  use  of  that  airspace. 

§  73.3  Special  uae  airspace. 

(a)  Special  use  airspace  consists  of  airspace  of  defined  diraensiors  identified  by  an  area  on  the  surface 
of  the  earth  wherein  activities  must  be  confined  because  of  their  nature,  or  wherein  limitations  are  imposed 
upon  aircraft  operations  that  are  not  a  part  of  those  activities,  or  both. 

(b)  The  vertical  limits  of  special  use  airspace  are  measured  by  designated  altitude  floors  and  ceilings 
expressed  as  flight  levels  or  as  feet  above  mean  sea  level.   Unless  otherwise  specified,  the  word  "to"  (an 

altitude  or  flight  level)  means  "to  and  including"  (that  altitude  or  flight  level). 

(c)  The  hori2ontal  limits  of  special  use  airspace  are  measured  by  boundaries  described  by  geoeraphlc 
coordinates  or  other  appropriate  references  that  clearly  define  their  perlMeter. 

(d)  The  period  of  time  during  which  a  designation  of  special  use  airspace  Is  In  effect  is  stated  in  the 
designation. 


§73.5  Bearings;  radiala;  ailes. 

(a)  All  bearings  and  radials  in  this  part  are  true  from  point  of  origin. 

(b)  Unless  otherwise  specified,  all  mileages  in  this  part  are  stated  as  statute  miles 


SUBPART  B  —  RESTRICTED  AREAS 

§  73.11   Applicability. 

This  subpart  designates  restricted  areas  and  prescribes  limitations  on  the  operation  of  aircraft  within 
them. 
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573*19  Reports  by  usiiig  agency, 

(a)  Each  using  agency  shall  prepare  a  report  on  the  use  of  each  restricted  area  assigned  thereto  during  any 
part  of  the  preceding  IS^nonth  period  ended  September  30,   and  transmit  it  by  the  following  January  31  of  each 
year  to  the  Chief,  Air  Traffic  W-vision  in  the  regional  office  of  the  Federal  Aviation  Administration  having 
.lurisdiction  over  the  area  in  vrtiich  the  restricted  area  is  located,  with  a  copy  to  the  Director,  Air  Traffic 
Service,  Federal  Aviation  Administration,  Washington,  D.  C.  20591. 


(b)  In  the  retort  under  this  section  the  using  agency  shall: 


State  the  name  and  number  of  the  restricted  area  as  published  in  this  part,  and  the  period  "covered 
by  the  report. 

(2)  State  the  activities  (including  average  daily  number  of  operations  if  appropriate)  conducted  in  the 
area,  and  any  other  pertinent  information  concerning  cxirrent  and  future  electronic  monitoring  devices, 

(3)  State  the  nun*er  of  hours  daily,  the  days  of  the  week,  and  the  number  of  wedcs  during  the  year  that 
the  area  was  used. 

(4)  For  restricted  areas  having  a  joint-^se  designation,  also  state  the  number  of  hours  daily,  the  days  of 
the  week,  awi  the  number  of  weeks  during  the  year  that  the  restricted  area  was  released  to  the  controlling 
agency  for  public  use. 

(5)  State  the  mean  sea  level  altitudes  or  flight  levels  (whichever  is  appropriate)  used  in  aircraft 
operations  and  the  maximum  and  average  ordinate  of  surface  firing  (expressed  in  feet,  mean  sea  level  altitude) 
used  on  a  dally,  weekly,  and  yearly  basis. 

(6)  Include  a  chart  of  the  area  (of  optional  scale  and  design)  depicting,  if  vised,  aircraft  operating  areas, 
flight  patterns,  ordnance  delivery  areas,  surface  firing  points,  and  target,  fan,  and  impact  areas.  After 
once  submitting  an  appropriate  chart,  subsequent  annual  charts  are  not  required  unless  there  is  a  change  in 

the  area  activity  or  altitude  (or  flight  levels J  used,  which  might  alter  the  depiction  of  the  activities 
originally  reported.  If  no  change  is  to  be  submitted,  a  statement  indicating  "no  change"  shall  be  included 
in  the  report. 

(7)  Include  any  other  information  not  otherwise  required  under  this  part  which  is  considered  pertinent 
to  activities  carried  -on  in  the  restricted  area. 

(c)  If  it  is  determined  that  the  information  submitted  under  paragraph  (b)  of  this  section  is  not  sufficient 
to  evaluate  the  natxu-e  and  extent  of  the  use  of  a  restricted  area,  the  FAA  may  request  the  using  agency  to 
submit  suDuLementarv  retx)rts.  Within  60  days  after  receiving  a  request  for  additional  information,  the  using 
aeencv  shall  submit  such  information  as  the  Director  of  the  Adr  Traffic  Service  considers  appropriate, 
SiirmlftfT.entarv  renorts  must  be  sent  to  the  FAA  officials  designated  in  paragraph  (a)  of  this  section. 

AMEWrwarrS  12A1/77  U2   F.  R.  54797  (Rewritten) 
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§  73.13  Restrictions. 

No  person  may  operate  an  aircraft  within  a  restricted  area  between  the  designated  altitudes  and  during  the 
time  of  designation,  unless  he  has  the  advance  permission  of 

(a)  The  using  agency  described  in  §  73.15;  or 

(b)  The  controlling  agency  described  in  §  73.17. 

§  73.15   Using  agency. 

(a)  For  the  purposes  of  this  subpart,  the  following  are  using  agencies: 

(1)  The  agency,  organization,  or  military  command  whose  activity  within  a  restricted  area  necessitated 
the  area  being  so  designated. 

(2)  [Reserved  J 

(b)  Ipon  the  request  of  the  FAA,  the  using  agency  shall  execute  a  letter  establishing  procedures  for  joint 
use  of  a  restricted  area  by  the  using  agency  and  the  controlling  agency,  under  which  the  using  agency  would 
notify  the  controlling  agency  whenever  the  controlling  agency  may  grant  permission  for  transit  through  the 
restricted  area  in  accordance  with  the  terms  of  the  letter, 

(c)  The  using  agency  shall  —  I 
(1)   Schedule  activities  within  the  restricted  area;  I 

(2)  Authorize  transit  through,  or  flight  within,  the  restricted  area  as  feasible;  and 

(3)  Contain  within  the  restricted  area  all  activities  conducted  therein  in  accordance  with  the  purpose  for 
which  it  was  designated. 

§  73.17  Controlling  agency. 

For  tlie  purposes  of  this  part,  the  controlling  agency  Is  the  FAA  facility  that  may  authorise  transit  through 
or  flight  within  a  restricted  area  in  accordance  with  a  Joint-use  letter  issued  under  §  73.15. 


§  73.81  Applicability. 

This  subpart  designates  prohibited  areas  and  prescribes  limitations  on  the  operation  of  aircraft  therein. 

5  73.83  Restrictions. 

No  person  may  operate  an  aircraft  within  a  prohibited  area  unless  ^luthorization  has  been  granted  bj'  the 
using^  agency. 

^  73.85  Using  aigency. 

For  the  purpose  of  this  subpart,  the  using  agency  is  the  agency,  organization  or  military  command  that 
established  the  requirements  for  the  prohibited  area. 

Note:  Sections  73.87  through  73.99  are  reserved  for  descriptions  of  designated  prohibited  areas. 
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^  73.21  Alabau 


R-2101  Annlston  Army   Depot,  Ala. 

Boundaries.   Beginning  at  latitude  33041 'aO"  N.,  longitude  86°00 'SO"  W. ;  to  latitude  33O41'20"  N    lonei- 
tJde  85-"59'00'  W.;  to  latitude  33040'3n-  N.  ,  longitude  85°50'OO"  W,  ;  to  latitude  33039'40"  N       ' '    *« 
59'50"  W.;  to  latitude  33°39'40"  N.,  longitude  86°00'30"  W. ;  to  the  point  of  beginning 

Designated  altitude.   Surface  to  5,000  feet  MSL. 

Tine  of  designation.  From  0700  to  1800  c.s.t.,  Monday  through  Friday. 
Using  agency.   Commanding  Officer,  Anniston  Army  Depot. 


longitude  85° 


R-2102  Fort  McClellan.  Ala. 

Bounilni  ies:  Beginning  at  latitud^  33«45'0O" 
85- 53" 36"  W.;  to  latitude  33^44 '07"  N.,  longit 
W.  ;  to  latitude  33«40'15"  N,,  longitude  85o54' 
latitude  33-41'20"  N,,  longitude  86501'07"  W. ; 
33044 ■ 11"  N.,  longitude  86*00' 54"  W. ;  to  latit 
N.,  longitude  Sfi^oo'Sl"  W. ;  to  latitude  33o45' 
flS^SO'SG"  W, ;  to  latitude  33045'14"  N.,  longit 
W.  ;  to  latitude  33'45'00"  N. ,  longitude  85055* 

Designated  altitudes:  Subarea  A,  surface  to 
.•uiil  including  14,000  feet  MSL.   Subarea  C,    from 

Time  of  use:  Continuous. 

Controlling  agency:  Federal  Aviation  Admin i 

Iffiing  agoncv:  Commanding  Officer,  Fort  McCl 


'  N.,  longitude  85053'55"  W,;  to  latitude  33o44'07"  N. 
ude  85052'55"  W. ;  to  latitude  33o41'04"  N.,  longitude 
00"  W. ;  to  latitude  33*41 '20"  N.,  longitude  85o55'30" 

to  latitude  33o43'55"  N.,  longitude  86o01'07"  W. ;  to 
udc  33045'00"  N.,  longitude  86oOO'45"  W. ;  to  latitude 
27"  N.,  longitude  86o00']6"  W. ;  to  latitude  33o45'27" 
ude  85  =  59'26"  W.  ;  to  latitude  33<'45'14"  N.,  longitude 
17"  W. ;  to  point  of  beginning. 

and  including  8,000  feet  XBL.   Subaiea  B,  from  8,000 

14,000  feet  MSL  to  24,000  feet  MSL. 

straiion,  Atlanta  Anif  Center, 
el  Ian,  AI.1, 


longitude 
85052' 55" 
W.  ;  to 
latitude 
33045* 20" 
N.,  longitude 
8£055']7" 

feet  MSL  to 


R-2103     Fort  Rucker,    Ala. 

Boundaries.      A  circular  area  with  a   radius   of   4  miles  centered  at    latitude   31 '>36 '.-iS"  N        loiwriiiwu^ 
85047'45"  W.  ''      *"•«•»••«»<• 

Designated   altitudes.      Surface   to   15,000   feet    MSL. 

Time  of  designation.      Continuous. 

Controlling  agency.      Federal  Aviation  Administration,    Jacksonville  ARTXT  Center. 

I'sinc  acencv.      Commandinc  General.    I'.    S.    Arwv  Aviation  Center,    Fort    Rueker.    Ala. 


m , 


long.  86*43'0O"W.,  to  lat.  34*33'40"NJ 


R-210W    Huntsville,  Ala. 

Boundaries.     Beginning  at  lat.  3A.*38«40" 
to  lat. 
Ions, 
west 
to  lat. 

Designated  altitudes.     Surface  to  FL  300. 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Memphis  ARTC  Center, 

Using  agency.     Commanding  General,  U.  S.  Army  Hissile  Command,  Redstone  Arsenal,   Ala. 

R-2104B    Huntsville,  Ala. 

Boundaries.     Beginning  at  lat.  34*38«53*^I.,  long.  86*37'40^.,  to  lat.  34*37'55"N.,  long.  86-35«21'^., 
^z.i^!;*,  ^^  35'05'*N.,  long.  86*35'24'n^.,  thence  west  along  the  Tennessee  River  to  lat.  34'34«50"N.^  long.  86" 
36'38"W.,  to  lat.  34-36'27"N.,  long.  86-36'38''W.,  to  lat.  34-37'00^.,  long.  86-37'0O"w:,  thencelo  poi^t  of 
beginning.  *^ 

Designated  altitudes.     Surface  to  2400  feet  KSL, 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,   Memphis  ARTC  Center. 

Using  agency.     Commanding  General,  U.  S.  Army  Missile  Command,  Redstone  Arsenal,   Ala. 

R-2ia4C    Huntsville,  Ala. 

Boundaries.     Beginning  at  lat.  3A*41'25'^.,  long.  86*42«57"W.,  to  lat,  3A'A2'00"N,,  long,  86'A1'35-W., 
to  lat.  34  38«40"N.,  long.  86*a'00^.,  to  lat.  34*38'40"M.,  long.  86*43'00^.,  thence  to  point  of  beginning. 

Designated  altitudes.     Surface  to  FL  300,  6  «• 

Time  of  designation.     Continuous, 

Controlling  agency.     Federal  Aviation  Administration,   Memphis  ARTC  Center, 

Using  agency.     Commanding  General,  U,  S.   Army  Missile  Corrmand,  Redstone  Arsenal,   Ala. 

AMEJIDMENIS     12/1/77     42  F.  R.   47822     (Added) 


<J  73.22     Alaaka 


^'^^u^d^riB^^^B^ii^S  At  latitude  64oi4'45"  N.,   lonrltude  146*43'15"  TT. ;   to  latitude  63o56'17"  N.,    longitude 
14S'3a'1^*-  ^rSi'^de  63o5i.20"  N.,    longitud;  145o50'20"  W. ;   to  latitude  63050.30-  N.,   longitude  I4505O.OO" 
i       to  latitude  63o43'00"  N.,   longitude  1450  54' 01"  W. ;   to  latitude  63042'15"  N.,   longitude  146oi3'26"  1». ;   to 
Lutude  63o44'00'*  N.,   longitude  146030'00"  W. ;   to  latitude  63o50'50"  N..   longitude  146047'30"  W. ;   thence  along 
the  E  bank  of  the  East  Fork  and  Little  Delta  Rivers  to  the  point  of  beginning,   excluding  that  airspace 
within  R-2202B. 

Designated  altitudes.     Surface  to  unlimited. 

Time  of  designation.     Continuous. 
Controlling  agency.      Federal  Aviation  Administration,  Anchorage  ARTC  Center. 

Using  agency.     President,   U.   S.   Army  Arctic  Test  Board,  Fort  Greely,   Alaska. 

R-2202B  Big  Delta,   Alaska 

Boundaries.  Beginning  at  latitude  64o07'30"  N. ,  longitude  146027'30"  W. ;  to  latitude  64o02'30"  N., 
longitude  146oil'30"  W. ;  to  latitude .63053' 00"  N.,  longitude  146024'30"  W. ;  to  latitude  63057'00"  N., 
longitude  146o41'00"  ■*.  ;   'to  point  of  beginning. 

Designated  altitudes.      Surface  to  5,000  feel  MSL. 

Time  of  designation.     Continuous.  ^       ,        .,     , 

Using  agency.     President,  U.   S.   Army  Arctic  Test  Board,  Fort  Greely,  Alaska 

""'BounJari^'"  leetnAiS^'latitude  61«22;00;'N       longitude  1490  33. 48"  W. ;    \^--f^ ^^^'lT^-J'\\fl^^  '''^ 
Alaska  Railroad  to  lat.  6l*l8'00"N.,  long.  149  39 '45""*.;  to  lat.  61  18«00"N.,  long.  149  44  OO^W.,  to  lat. 
Sw5^y^ong.  149-42'25-W.5  to  lat,   61*17 '15 "N.,  long.  149-36'15"W.;  to  the  point  of  begiiming. 
Designated  altitudes.     Surface  to  11,000  feet  MSL,  ^  ^    *u 

Time  of  designation:     Daily,  Monday  through  Friday,   other  times  as  activated  by  NOTAM  issued  by  the  using 
agency  at  least  24  hours  in  advance. 

Controlling  agcncv:  FAA,   Anchorage  Approach  Control. 
Using  agency.     172nd  Infantry  Brigade  (Alaska)  Fort  Richardson,  Alaska. 

""I^SLSS' SgSiii^^S'lat.  61-24»3VN..  long.  1^9-33'48"W.,  thence  southwesterly  ^ongt^^^ 

Doi.naar      .         B         *  6l-13»00"N.,  long.  U9'U'00"W.j  to  lat.  61  IS'OO-N.,  long.  149 

3?'l5"i.f  thencrniSksterly  along  the  Alaska  Railroad  to  lat.  6l-22'00"N.,  long.  U9-33'48"W,  to  the  point 
of  beginning. 
Designated  altitudes.     Surface  to  11,000  feet  MSL.  ^ .     .    .  v,    „/vr/svi  .oo..«^  k<-  tv,« 

Time  of  designation:     Daily,   Monday  through  Friday,   other  times  as  activated  by  NOT/>.M  issued  bs    the 
using  agency  at   least   24  hours  in  advance. 

Controlling  agency:     FAA,   Anchorage  Approach  Control . 
Using  agency.     172nd  Infantry  Brigade  (Alaska)  Fort  Richardson,  Alaska. 

^SLSS'  Sri^%t\at.  61-19'45"N.,  lo'if.  15,;^'r«-'  15-l%«.^f  i^,  f^ eVlB^^^^Tloi.  m' 
lat.  6l'19«38"N.,  long.  149*46'36"M.;  to  lat.  6l'19'12"N.,  long,  149  46'36'M.j  to  lat.  61  18  txrw.,  long,  i^v 

44»  00"W. ;  to  iDoint  of  beginning, 

?t^t^'f.sSit?o"-  ^r»=X'?SoS'f5!?i>.,  other  ti.«  as  activate  by  W.m  issu«l  by  the  usi^ 
agency  at  least  24  hours  in  advance, 

ControUing  agency,     FAA,  Anchorage  Approach  Control. 

Using  agency.     172nd  Infantry  Brigade  (Alaska)  Fort  Richardson,  Alaska, 


R-2204     Shenya,   Alaska. 

Boundaries.      Beginning  at  Lat.    52044'48"  N,   Long.    _         -       ^^^^.,.u„  „     r ^«^     iTaon-i'ie"   E-    to 

-  174o05'16"  E;    to  Lat.    52044'48"  N,  Long.    174°05  16     E,    to 


174007 ' 06"  E;    to-Lat.    52043'42"N,   Long.    174° 

07. 06"   E;    to  Lat.    52043'42" 
the  point  of  bee inning. 

Designated  altitudes.      Surface  to  2,500  feet  MSL. 

Time  of  designation.      Continuous. 

Vsine  agency.      Commander,    5073rd  Air  Base  Squadron,    Shemya  AFB,   Alaska. 


R-2205    Yukon,  Alaska  •  ,,.,*!._* 

Boundaries.      Becinnine  at  Lat.    64O45'30"  N.   Long.    146o47'20"  W;  Counterclockwise  along  the  arc  of  a 
Bounaaries.      ^e^™  centered  at  Lat.    64° 50 '13"  N,   Long.    147036 '46"  W;    to  Lat.    64046'12"  N.   Long. 

64o46'10"  N.   Lone.    146011.15"  W:    to  Lat.    64o35'18"  N.  Lone.    146011'15"  W:    to 


25-mile  radius  ci 


Llt'!'*64033'24"*N,^Long°"*  146018 »30.''  wT'ti  tit  .'64o33' 25"'n  ."LoiigT*  146025'6b"  W;    to  the  point  of  beginning. 

Designated  altitudes.     Surface  to  20,000  feet  MSL.  ^.t     .  a  k„  mtitam  <«»..^rf 

Time  of  Designation.     Continuous  from  April  1  through  November  30;   other  times  as  activated  by  NOTAM  issued 

by  the  using  agency  at   least   24  hours  in  advance. 

Controlling  agency.     Federal  Aviation  Administration,  Eielson  Approach  Control. 

Using  agency.     172nd  Infantry  Brigade  (Alaska)  Fort  Richardson,  Alaska, 
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n-220«     Clear,   Alaska 

Boundaries:     Beginning  at   latitude  64n9'46"  N.  ,    longitude  140oi0'08"  W.  ;    to  latitude  64n9'46"  N 
i^nf     T!  idoo  n^J.  !   =    !°  latitude  64oi6'19"  N.,    longitude  14©oi5'33"  W. ;   to  latitude  64ci6'19"  N. 
i?  Slginning  '  "'"■'*''    '"^  ^"'   ****   °^  ^^  P^''^"^^   *°  ^''^  ^^^"'''^  ''^il'-'^''  *°  tke  pol«t 

Designated  altitudes:     Surface  to  8,800  feet  M5L. 

Time  of  designation:     Continuous. 

I'sing  agenry:     Commander   13th  Missile  Warning  Squadron,  Clear ^  Alaska. 

R-2211     ELair  Lakes,  Alaska 

Boundaries.  Beginning  at  lat.  64'30'00'nj.,  long.  147'i^'0O''W.;  to  lat.  6^ •20*00^. .  lom?  lA7*iO«nn"u  • 
to  lat.  64-l3;30«N..  lon^  U7-32'00-W  ;  to  lat.  14-22.30^.,  loAg.  Ar'JlT^o  \^]S^lf^tlf^,^/ ' 
«oJ^®.  designation.  0800  to  1800,  local  time,  Monday  through  FViday  and  at  other  tijDes  as  activated  by 
NOTAM  issued  by  the  using  agency  at  least  24  hours  in  advance. 

Designated  altitudes.     Surface  to  18,000  feet  MSL, 

Controlling  agency.     Federal  Aviation  Administration,  Eielson  RAPCON. 

Using  agency.     Alaskan  Air  Command. 

(   73.23     Arizona 
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R-2303  Fort  BuachucA,  Arlc. 


Boundaries:  Beginning  at  latitude  31035'00"  N. ,  longitude  IIOOOO'OO"  W. ;  to  latitude  31o24'00"  H. , 
longitude  IIOOOO'OO"  W. ;  to  latitude  31<>2400*'  N. ,  longitude  110o45'00"  IT.;  to  latitude  31o48'00"  N., 
longitude  110o46'00"  T». ;   to  latitude  31o48'00"  N. ,   longitude  110o25'45"  W. ;  to  point  of  beginning. 

Designated  altitudes:     15,000  feet  MSt  to  FL  450. 

Time  of  designation:     Continuoue.  / 

Controlling  agencyt     Federal  Aviation  Administration,   Albuquerque  ARTC  Center. 

Using  agency^    Comnander,  Headquarters,  Fort  Huachuca,  Ariz. 

R-2304     Gila  Bend.   Arlsona. 

Boundaries.      Beginning  at    latitude   SaosS'SO"  N. ,    longitude  112O18'00"  W, ;    to   latitude   32°26*40"  N. .    lonari- 
tude   112°18'00"  W.;    to   latitude   32°26'40"  N.,    longitude   112°43*30"  W. ;    to   latitude   32°49'00"  N.,    longitude 
112°39'00"  W.;    to  the  point  of  beginning. 

Designated  altitudes.      Surface   to   flight   level   240. 

Time  of  designation.     Continuous, 

Controlling  agency.     Federal  Aviation  Administration,  Albuquerque  Center. 
Using  agency.      Commander,    Luke  AFB,    Arizona. 

AMENDMEMTS    7A3/78    43  P.  lU  25331     (Changed) 


H-2301E     Ajo  East,   Ariz. 

Boundaries.     Beginning  at  lat.  32*50'25"N.,   long.   112 '49 ' 00"W. ;  thence  to  lat.  32*11*30"N.,   long.  112' 
56'45''W.;  to  lat.  32*11«30"N.,  long.  113'05'30"W.}  to  lat.  31'58'00"N.,  long.  113'05'30"'rf.;  along^the 
United  States-Mexican  border  to  the  intersection  of  the  United  States-Mexican  border  and  long.   113'30»30''W  • 
to  lat.  32  44'15"N.,  long.  113 •41' 05 "W.;  to  lat.  32-45'50"N.,  long.  113-34'30"'rf.;  to  the  poirt:  of  beginning 

Designated  altitudes.     Surface  to  Flight  Level  800,  e,  & 

Time  of  designation.     Intermittent, 

Controlling  agency.     Federal  Aviation  Administration,   Albuquerque  ARTCC.  I 

Using  agency.     Commander,  Luke  AFB,   Ariz. 

AMENDMENTS     11/2/78     43  F.  R.   46^61     (Added) 

R-23aLW    A.io  West.   Ariz. 

Boundaries.     Beginning  at  th*  intersection  of  the  United  States-Mexican  Border  and  long,  113*30'30"W  • 
i^f^^n^^M^  "f ^^  f^f^^l:?^^^  ^°'^^'"  ^°  ^^'  32-23'45'W.,  long.  114-28'30"W.;  thence  direct  to' 
]T/  lAZ^"   ]°'^'   ^t.?f.^''  ^u^"'^  ^"'^  ^°  ^*^-  32;3O'0O^.,   long.  114-31'00"W.;  thence  direct  to 
tfi%f     ?5-5?rf;V.M^°^*  ^^?}  ^^H,^^®"'^®  "^^^^  ^°  1^^-  32-35'00"N.,   long.  114*28'30^,;  thence  direct 
to  lat,  32  39'40"N,,   long.   114  28'30"W.;  thence  direct  to  lat.  32*40'45"N.,  long.  1U'18'29"W,:  thence  along 
wint°of^Si^Si^"  Railroad  and  U,S,  Highway  to  lat,  32-44'15''N,,  long.  113'kl'O^'^.;  thence  direct  to  S 

Designated  altitudes.     Surface  to  Flight  Level  800,  I 

Time  of  designation.     Continuous, 

Controlling  agency.     Federal  Aviation  Administration,  Los  Angeles  ARTCC. 

Using  agency.     Commander,  Luke  AFB,   Ariz. 

AMMDMEOTS     11/2/78     43  F.  R.    36896     (Added) 


a    B.HOO-fool     radius   rciilered   a(     latitiido   3.'i''10'aO"   N.,    longiliiUo 


•-2302     Flagstaff.    Arizona. 

Boundaries,      A  rirciilai-  area   with 
ni-51  •  19"  W. 

Dfsiirnated   altitudes.      Surface    to   ll.OOO    feet    MSI,. 

Time  of   designation.      0800   to  2  100  MST,    Monday    through   Saturday. 

Is^ing  atjenry.      Commanding  Officer,    Nnva  jo  0)iianc?   Depot,    FlaRstaff.    Arizona. 


R-2303A     Fort  Huachuca,   Ariz. 

Boundaries:  Beginning  at  latitude  31040'40"  N, , 
longitude  110o08'30"  W. ;  to  latitude  31034'00"  N. , 
longitude  110O23'00"  W. ;  to  latitude  31o29'00"  N., 
longitude  110e41'30"  W. ;  to  latitude  31034'00"  N. , 
longitude  110o42'00"  W. ;  to  latitude  31o38'30"  N. , 
longitude  110°33'30"  W. ;    to  latitude  3lo41'00"   N. ,    longitude  110oi2'00"   W. 

Designated  altitudes:      Surface   to  15,000  feet   MSL. 

Time  of  designation:     Continuous. 

Controlling  agency:      Federal   Aviation  Administration,    Albu.iuerf|uc  MllC  Center 

Using  agency:     Commander,   Headquarters,   Fort  Huachuca,   Ariz. 


longitude  llOoil'OO"  W. 
longitude  110<>22'00"  W. 
longitude  110o23'00"  W. 
longitude  110043*30"  W. 
longitude   110o39'30"   W. 


to  latitude  31o34'00"  N. , 
to  latitude  31o33'00"  N. 
to  latitude  31029'00"  N. , 
to  latitude  31038*30"  N., 
to  latitude  31041'00"  N. , 
to  point    of   beginning. 


R-2305     Gila  Bend,   Arizona 

Boundaries.      Beginning  at  Lat.    32O50'25"  N,  Long.    112O49'00"  W;   to  Lat.    32O50'52"  N,  Long.    112" 
42'53"  TT;    to  Lat.    32049'00"  N,  Long.    112O39'00"  H;   to  Lat.    32O29'00''  N,  Long.    112°43'00"  V;   to  Lat. 
32O29'00"  N,  Long.    112O53'30"  W;   to  the  point  of  beginning. 

Designated   altitudes.      Surface   to   flight   level   240. 
Tine  of  designation.     Continuous, 

Controlling  agency:     Federal  Aviation  Administration,  Albuquerque  Center. 
'    Using   agency.      Commander,   Luke  AFB,    Ariz. 

AMEJTOMENTS    7A3/78    43  F.  H,  25331     (Changed) 

R-2306A     Yuma  West,   Ariz. 

Boundaries:     Beginning  at   latitude  33«00'00"  N.,    longitude  114630'00"  W, ;   to  latitude  33o02'48"  N.,    longitude 
114030'00"  W. ;    to  latitude  33oC2'48"  N. ,   longitude  114634'00"  W. ;   to  latitude  33«>15'00"  N. ,   longitude 
114034*37"  W.;   to  latitude  33615*00"  N.,    longitude  114«15'00"  W. ;    thence  south  along  Highway  95  to  latitude 
33600*00"  N.,    longitude  114617*20"  W. ;   to  point   of  beginning. 

Designated  altitudes:     Surface  to  80,000  feet  MSL. 

Time  of  designation:     Continuous. 

Controlling  agency:     Federal  Aviation  Administration,  Los  Angeles  Air  Route  Traffic  Control  Center. 

Using  agency:     Commanding  officer,   Yuma  Proving  Ground,  Yuma,   Ariz. 

R-2306B     Yuna  West,   Ariz. 

Boundaries:  Beginning  at  latitude  33628*00"  N,,  longitude  114613*00"  W. ;  thence  south  along  Highway  95  to 
latitude  33615*00"  N.,  longitude  114615*00"  W. ;  to  latitude  33615*00"  N.,  longitude  114630*00"  W. ;  to 
latitude  33626*00"  N.,  longitude  114630*00"  W. ;  to  latitude  33628*00"  N.,  longitude  114628*00**  W. ;  to  point 
of  beginning. 

Designated  altitudes 

Time  of  designation: 

Controlling  agency: 


'  Surface  to  80,000  feet  MSL. 
Cont  inuous . 
Federal  Aviation  Administration,  Los  Angeles  Air  Route  Traffic  Control  Center. 


Using  agency:  Commanding  Officer,  Yuma  Proving  Ground,  Yuma,  Ariz. 

R-230eC  Yuma  West,  Ariz.    • 

Boundaries:  Beginning  at  latitude  33615*00"  V.,  longitude  114634*37"  W. ;  to  latitude  33623*00"  N.,  longitude 
114634*37"  W.;  to  latitude  33626*00"  N.,  longitude  114630*00"  W. ;  to  latitude  33615*00"  N.,  longitude  114630' 
00"  W.;  to  point  of  beginning. 

Designated  altitudes:   Surface  to  17,000  feet  MSL. 

Time  of  designation:  Continuous.^ 

Controlling  agency:  Federal  Aviation  Administration,  Los  Angeles  Air  Route  Traffic  Control  Center. 

Using  agency:  Commanding  Officer,  Yuma  Proving  Ground,  Yuma,  Ariz. 

R-2307  YuiM,  Ariz. 

Boundaries.   Beginning  at  latitude  32°52*00"  N.,  longitude  114°00*00'*  W. ;  to  latitude  32°52*50*'  N., 
longitude  113°50*10"  W.;  to  latitude  32658*00"  N.,  longitude  113°37*20"  W.;  to  latitude  33°02*00"  N. . 
longitude  113°37*20"  W.;  to  latitude  33°02*00"  N.,  longitude  113656*30"  W.;  to  latitude  33°00*00  N. , 
longitude  114oil*00"  W.;  to  latitude  33°00*00"  N.,  longitude  114630*00"  W.;  thence  along  the  west  bank  of  the 
Colorado  River  to  latitude  32°51*45"  N. ,  longitude  114O27*50"  W.;  to  latitude  32°52*30"  N.,  longitude  1146- 
21*00"  W.;  to  latitude  32651*15"  N.,  longitude  114621'00*'  W.:  to  the  point  of  beginninK.         , 

Designated  altitudes.   Unlimited. 

Time  of  designation.   Continuous.  r^^t/.- 

Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  Commanding  Officer,  Yuma  Proving  Ground,  Yuma,  Ariz. 
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R-2308A.     Yuma  East,   Ariz.  ' 

Boundaries:     Beginning  at   latitude  33628'00"  N. ,    longitude  114oi3'00"  W, 
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to  latitude  33oi7'30"  N. ,  longitude  113«45'00"  W. 
to  latitude  33«02'00"  N.,  longitude  113056'30"  W. 
to  latitude   33«0O'0O"  N. ,    longitude   114017'20"  W. 


to  latitude  33017' 30"  N.,    longitude 


to  latitude  33<»02'00"  N. ,  longitude 
to  latitude  33«00'00"  N, ,  longitude 
thence  north  along  Highway  95  to  point   of 


longitude 


113»39'04"  W. 

113045700"  1*. 

114eil(^00"   W. 

beginning. 

Designated  altitudes:      1,500  feet   AGL  to  80,000  feet   MSL. 

Time  of  designation:     Continuous.  '  I 

Controlling  agency:   Federal  Aviation  Administration,   Los  Angeles  Air  Route  Traffic  Control  Center 

I'sing  agency:     Commanding  Officer,   Yuma  Proving  Ground,  Yuma,  Ariz.  ^.ontroi  tenter. 

I 
R-2308B     Yuaa  East,   Ariz. 

Boundaries:     Beginning  at    latitude  33002'00"  N. ,    longitude  113045'00"  W. ;    to  latitude  33oi7'30"  N 

iS^S"  i       fo'^o-;r.;V''''f '  "'''''°"  *'••    ^°"«^^"''^   113«39'04"  W.;    to  latltudl  334.0^'  N.' .' 
ii.5°jy  04     w.  ;    to  point    of  beginning.  -  •'^     •  ., 

Designated  altitudes:      Surface  to  80,000  feet   MSL.  I 

Tine  of  drsignation:  Continuous. 

Controlling  agency:     Federal  Aviation  Administration,   Los  Angeles  Air  Route  Traffic  Control  C^m^r 

I'sing  agency:     Commanding  Officer,   Yuma  Proving  Ground,   Yuma,   Ariz.  traffic  Control  Center. 


§   73.24     Arkansas 

R-2401     Fort  Chaffee,  Ark. 

Boundaries.      BeginiTing  at    lat .    35-18'35"   N.  .    lone     94^11*48"   W    •    in   taf      -mc-ia-inx   u        ■, 

Designated  altitudes.      Surface   to  and    Including  30,000    feet   WSL 

Tine  of  designation.      Continuous  April    1    through   September   30  and   0600  Saturday   to   2400   Sunday     October    1 
through  March   31,    other   times    following   issuance  of  a   NOTAM  at    least    24   hours    in  advance  ^^'   ^^'^^er    1 

Controlling  agency.      Federal   Aviation  Administration,    Memphis  AHTC  Center 
Ising  agency.      Commanding  General,    Fort   Chaffee,   Ark.  '  I 
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6  73.25     California 


R-2501N     Bullion  Mountains  North,  Cllf. 

Boundaries,      Beginning  at    latitude   34o43'00r  N. 


longitude  116026'20"  W. ;    to  latitude 


longitude  116004'30"  W. ;  to  latitude  34o33'12" 
longitude  116o20'43"  W. ;  to  latitude  34o35'40" 
longitude   llBoaS'lS"  W. ;    to  latitude  34o40'30" 


34*43 '00"  N., 
N.,  longitude 
N.,  longitude 
N. ,    longitude 


116<'17'00"  W.  ;  to  latitude  34'41'15"  N 
116015' 30"  W. ;  to  latitude  34o34'37"  N 
116o22'52"  W.;  to  latitude  34o35'40"  N 
116029*40"  W, ;    to  point   of  beginning. 

Designated  altitudes.      Unlimited. 

Time  of  designation.     Continuous. 

Controlling  agency.      Federal  Aviation  Administration,   Los  Angeles  ARTC  Center 

Using  agency.     Commanding  General,  Maa'ine  Corps  Base,   Twentyntne  Palms,  Calif 


R-25aLS    Bullion  Mountains  South,   Calif. 

Boundaries.     Beginning  at  Lat.  34*21«40"N.,  Long.  ll6'21'33"W.{  to  Lat.  34*27*50"N.,  Long.  116'09'40"W.; 
to  Lat.  34*27'15"N,.  Long.  ll6*04'07"W. ;  to  Lat.  34*14'00"K.,  Long.  115*55'40"W.;  to  Lat.  34*14'00"N., 
Long,  ll6*17«00"W, ;  to  the  point  of  beginning. 

Designated  altitudes.    Unlimited. 

Time  of  designation.     Continuous. 

Controlling  agency.      Federal  Aviation  Administration,   Los  Angeles  ARTC  Center. 

Using  agency.     Commanding  General,   Marine  Corps  Base,   Twentynlne  Palms,   Calif. 


longitude 


R-2501E     Bullion  Mountains  East,  Calif. 

Boundaries.      Beginning  at   latitude   34o41'15'  N.,    longitude  lliBo04'30 
to  latitude   34035'30"   N. ,    longitude   115o58'00"   W 
to  latitude   34o25'00"  N., 
to   latitude   34ol4'00"   N. , 
to  latitude   34o27'15"  N., 
to  latitude   34o33'12"   N., 
Unlimited. 
Continuous. 


116o03'00"   W. 

115047*00"   W. 

115044' 00"   W. 

115055' 40"   W. 

116o09'40"   W. 

Designated  altitudes 
Time   of   designation 


longitude  115*47*00"  W. 
longitude   115*44*00"   W. 
longtiude   116004* 07"   W. ; 
longitude   116oi5*30**   W.  ; 


W.  ;  to  latitude  34o41*00"  N., 
to  latitude  34o33*00"  N.,  longitude 
to  latitude  34o25*00'  N.,  longitude 
to  latitude  34*14*00"  N,,  longitude 
to  latitude  34o27*50"  N.,  longitude 
to  point   of  beginning. 


longitude 


Controlling  agency.      Federal  Aviation  Administration,   Los  Angeles  ARTC  Center, 
Using  acency.     Commanding  General  Marine  Corps  Base,   Twentynlne  Palms,  Calif. 


R-2402     Port   Chaffee,   Ark. 

Boundaries.      Beginning  at    lat.    35ci7*51*'    N.  ,    long.    94=03*00*'   W    •    to   lat      iscit.oo"   u        i  r..   ^ 

to    lat.    35:i7'00"    N.  ,    long.    94C01'00"   W.  ;    to     at.^5ci0*20"    N         iU      J4=01*00**   W        th.A  l""^" /''°03*00"    W.  ; 
Slate   Highway  No.    10   to    lat.    35  =  11*33"    N    ,    lone     94oi2*00*'   W        to   ^fi      ts^iSMn-    «'      .  T^'    ^^''''^  Arkansas 

35ci«.,2..    N..    long.    94009*51"   W.  ;    thence   ;ait^long  Irk^nsa!' Stlte  H^hwa;   No  ^o'ti  l^i'nt    oVll'^^':'''    '**   '*'• 

Designated  altitudes.      Surface   to  and    including  30.000    feet    MSL     "^^^   '^^    ^-   ***  P°^"^    °^   beginning. 

Time  of   designation.      Continuous  April    1    through   September   30  and   0600   Saturday  to   2400   Sunday     Ortoh.r    i 
through     larch   31.    other   times    following   issuance   of   NOTAM  at    least    24   hours    In  adva^e  ' 

Controlling  agency.      Federal   Aviation  Administration.    Memphis  ARTC  Center 

Using  agency.      Commanding  General,   Fort  Chaffee,  Ark. 

R-2403A  Little  Rock,  Ark. 

Boundaries.   Beginning  at  lat.  34o57'00"  N. ,  long.  92oi5'00'*  W. ;  to  lat.  34o54'52"  N. .  long  92oi5'00"  W  •  to 
lat   34054-08"  N   long.  92019.30"  W.  ;  to  lat.  34057*00"  N. .  long.  92*19.30"  W. ;  to  po  ^t  of'^eginiing     ' 
Designated  altitudes.  Surface  to  16,000  feet  ^tSL.  u«.Bxjuii.ib. 

Time  of  designation.  Daily  0700  to  2100  May  1  through  August  31,  to  be  activated  by  NOTAM  48  hours  in  advance. 
Other  ti-es,  0700  Saturday  to  1700  Sunday,  September  1  through  April  30,  to  be  activated  by  NOTAM  at  least  24 
hours  in  advance.  All  times  local. 

Controlling  agency.  Federal  Aviation  Administration,  Memphis  ARTC  Center. 

I'sing  agency.  Arkansas  Army  National  Guard.  , 


R-2501W  Bullion  Mountains  West,  Calif. 

Boundaries.  Beginning  at  Lat. 
to  Lat.  34*35'40"N.,  Long.  Il6* 
Long.  U6*20«43"W.:  to  Lat.  34' 
the  point  of  beginning. 

Designated  altitudes.  Unlimited.  • 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center, 

Using  agency.  Commanding  General,  Marine  Corps  Base,  Twentynlne  Palms,  Calif. 

R-2502N  Fort  Irwin,  CA. 

Boundaries.   Beginning  at  latitude  35*37*45"  N, ,  longitude  116o29'40"  W. ;  to  latitude  35o34'30"  N. , 
longitude  116<>29'40"  W. ;  to  latitude  35*34*30"  N.,  longitude  116o23*30"  W. ;  to  latitude  35028.35"  N. ,  longitude 
116018*45"  W. ;  to  latitude  35*10.25"  N.,  longitude  116*42*15"  W.;  to  latitude  35*08*50*"  N, ,  longitude  116o48' 
40**  W.;  to  latitude  35oiO*00"  N.  ,  longitude  116*49*00**  W.  ;  to  latitude  35*19*00*'  N.  ,  longitude  116o49*00"  W.  ; 
to  latitude  35*19*00*"  N.,  longitude  116*55*20**  W. ;  to  latitude  35*37*45"  N.,  longitude  116*55'20'*  V . ;   to 
point  of  beginning. 

Designated  altitudes.   Unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.   Federal  Aviation  Administration,  Los  Angeles,  ARTC  Center, 

Using  agency.  Commander,  Fort  Irwin,  Calif. 


UMI 


to 


R-2403B     Little  Rock,   Ark. 

Boundaries.      Beginning  at    lat.    34*54*52"   N.,    long.    92*15*00"  W. ;    to  lat.    34*51*45"   N        lone     92oi5"0O"  W   • 

I'JtlY^''' u\\    'r'-    I'T''"  "'-'   *°  '"*•    ''*^'"«"   ''••    ^°"^'   '''''''^"  *•:    to  point    ^f'^cglniing?        " 
Designated  altitudes.      Surface  to  16,000  feet   MSL.  t  t. 

Time. of  designation.      Daily  0700  to  2100  1  May  through   31  August,    to  be  activated  by  NOTA.M  48  hours   in 
advance  stating  period  of  activation.     Other  times,    0700  Saturday  to  1700  Sunday,    1   September  through  30  April. 
to  be  activated  by  NOTAM  24  hours   In  advance.  ^  •  >t  b  p  ^*, 

Controlling  agency.     Federal  Aviation  Administration,   Memphis  ARTC  Center. 

Using  agency.      Arkansas  Army  National  Guard. 
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R-2502E     Fort   Irwin,   CA. 

Boundaries.      Beginning  at    latitude  35o28.35*'   N, ,    longitude  116*18*45*'  W. ;    to  latitude  35*18*45"  N. , 
longitude  116*18*45"  W. ;    to  latitude  35*07*00"   N.,    longitude  116*34*00"  W. ;   to  latitude  35*07*00**  N., 
longitude  116*47*45*'  W.  ;   to  latitude   35*08*50*"   N.,    longitude  116*48*40*"  W. ;   to  latitude  35*10*25*'  N.,    longitude 
116*42*15"  W. ;    to  point    of   beginning. 

Designated  altitudes.      Unlimited. 

Time  of   designation.     Continuous. 

Controlling  agency.      Federal   Aviation  Administration,   Los  Angeles,   ARTC  Center, 

Using  agency.     Commander,  Fort    Irwin,  Calif. 
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R-2503     Caiq?  Pendleton,   Calif. 

Boundaries.      Beginning  at    latitude   330''4'9'»"  >i        t         .       . 
tude   117016'08"  W.;    to   latitude   33°17'3o"   N        1«;:*:   !I'*JV^o   117oi5'15"  W.  ;    to   latitude   33°18'00"  N        l«n<ri 
117021.48  •  W.;    to   latitude  Lo't'Js"  n"?  longitudf   17033  L  V^"/*;    *?  ""'''"^^  33=18 'SO"  n°?  longi  Cde 
29-13-  W.:    to  the  point   of  beginning.  '^^S^^^^e   117033  15     W. ;    to   latitude  33°30'13"  N. .    longitude  II70 

Designated  altitudes.      Surface   to   15,000   fe«t   MSL  ^ 

Time  of  designation.      Continuous 


R-2504     Caiup  Roberts,  Calif, 


longitude   120°   49'    55"   W. 
longitude  120°  49'    00"  ¥. 


to   latitude   35°   44'    03"  N. 
to  latitude  35°  42*   44"  N, 


longitude  1200  49'    58"  W. ;    to  latitude  35°  46'    00"  N 
longitude  120°   48'    08"  W. ;    to  latitude  35o   43'   08"  n' 
longitude  1200   48'   48"  W.  ;    to  the  point   of  beginning.' 

Designated  altitudes.     Surface  to  15,000  feet  MSL.  I 

Time  of  designation.      0600  to  2400  P.a.t.,    daily 
Controlling  agency.     Federal  Aviation  Adminietration,  Oakland  ARTC  Center. 

Using  agency.     Commander,  Can^  Roberts,  Calif.  -"ter. 

B-2505     China  Lake,   Calif. 

Boundaries.      Beginning  at  Lat.    36014'00"  N,   Long.    117<»53'00"  W-    to  lat      ifioia.nn"  u     1  ,,,„ 

25'00"  W;    to  Lat.    35o40'30"  N.    Long.    117025'6o"  W?  to  Zai      ?5037''35"  J?  £0^     U^^as^jo-T'ti'ZIt 
35037-30"  N.   Long.    117047'30"  W;    to  Lat.    35O54'00"  N,   Long      117O53'00"  W     to  the  Lint      ;   Z  ^   \ 
Designated  altitudes.      Unlimited.  ^'  '  ^®  P®^"*   °'  beginning. 

Time  of  designation.      Continuous. 

Controlling  agency.     Federal  Aviation  Administration,   Los  Angeles  ARTC  Center 
Lslng  agency.      Commander,    Naval    Weapons  Center,  China   Lake,  Calif. 

R-2S06     China  Lake  South,   Calif. 

117°47'30"  W.:    to   the  point   of  beginning.  '    ^°"K""<'e 

Dfsienated   altitudes.      Surface   to   6,000    feet   MSL. 

Time   of   designation.      Sunrise   to   sunset,    Monday    through  Friday  "^ 

Controlling  agency.     Federal  Aviation  Administration,   Los  Angeles  ARTC  Center 
Using  agency.      Commander,    Naval   Weapons  Center,  China   Lake,  Calif. 

R-2507  North  Chocolate  Mountains,  Calif. 

Boundaries.     Be^innin^  at  lat.  33*32«40"N.,  lon«.  115'33'50'%;  to  lat.  33*3l'30"N..  lone.  115*^2«0O"tf  t 
to  lat.  3r31'15"N.,  long.  n5'26'k5'^.i  to  lat.  33 '29 •  00^'N. ,  lo^.  115-20'OO^i.i-  to  lat?^r25'5^N 
long.  115-U'30'nJ.}  to  lat.  33-24'15'^.,  long.  115-17'0(ytf.}  to  ifu  3r23'00"N      long!  il5-U^3Crtf  .'to 

33  20-*.,  to  lat.  33  28»30"N.,  long.  115  42'10"W.{  thence  to  the  point  of  beginnini?. 
Designated  altitudes.     Surface  to  PL  400.  6         «• 

Time  of  designation.     Continuous,  | 

Controlling  agency.     Federal  Aviation  Administration,  Los  Angeles  ARTCC. 
Using  agency.     Commanding  Officer,  U.  S.  Marine  Corps  Air  Station,  luraa,  Ariz.  I 


AMENDI4EOTS    ll/2/73    43  F.  R.  4Q215     (Rewritten) 


Corr:  43  F.  R.  50421 


R-2507  South  Chocolate  Mountains,  Calif. 

Boundaries.  Beginning  at  lat.  33*23'00"N.,  long.  115*14'30^W.j  to  lat.  33*21'40"N.,  long.  115'12'00"tf  1 

to  lat.  3r22'50"N..  long.  115'0)*5S"V,i   to  lat.  33-oe'45"N.,  long.  m-56'4Cni.T  to  laU^3-S»C»'N 

^°^%^^2^'°?:'^r.'°  H-  33-U'OO^..  long.  115-22'3S'W.5'the^e  to  the  Joint 'of  begt^.     " 
Designated  altitudes.  Surface  to  FL  4OO.  n-^^^ium 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTCC. 

Using  agencv.  Coraraanding  Officer.  U.  S.  Marine  Corps  Air  Station,  Yuma,  Ariz.     1 


AMQTOMENTS  11/2/78  43  F.  R.  40215  (Added) 


Corr:     43  F.  R.  50421 
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00"    W;     to   Lat.     35°28'35"    N,    Long.     lltJ^iO    *0       w,     ^o    l.<h..     oo-xotn      n,    i^uiig.     xxo-xo    -mj       n,     \.u   m-av. 

'07'00''  N     Lone     116O34'00"  W;    to  Lat.    35O07'00"  N.   Long.    116047'45"  W;    to  Lat.    35008'50"  N,   Long. 
io48'40"  W-    to  Lat.    35O06'30"  N,   Long.    116O58'40*'  W;    to  Lat.    34O53'30"  N,  Long.    117oil'50"  W;    to 
34O50'26"  N     Long.    117o32'00"  W;    to  Lat.    34048'30"  N,  Long.    117O32'00"  W;   to  Lat.    34O48'00"  N, 


R-2508     Coqilex,  Calif. 

Boundaries.      Beginning  at  Lat.    37oi2'00"  N,   Long.    117O20'00"  W;    to  Lat.    35O34'00"  N,  Long.    116<= 
23'00''  W;    to  Lat.    35028*35"  N,   Long.    116oi8'45"  W;    to  Lat.    35018*45''  N,   Long.    116oi8'45"  H;    to  Lat. 

35O07'  '     ' 

1160^ 

Lat.  _-  _-  --  -  .  . 

Long  117O35'00"  W;  to  Lat.  34O48'00"  N,  Long.  IISOQI'DO"  W;  to  Lat.  34O49'40"  N,  Long.  118o05'45"  W; 
to  Lat.  34O51'30"  N,  Long.  118O05'45"  W;  to  Lat.  34056'00"  N,  Long.  118O21'00''  ¥;  Lat.  35°15'00"  N, 
Long.  118035*00"  W;  to  Lat.  37012'00"  N,  Long.  118O35*00"  W;  to  the  point  of  beginning. 

Designated  altitudes.   20,000  feet  MSL  to  unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 

Using  agency.   Commander,  Naval  Weapons  Center,  China  Uike,  Calif. 

B-2509  Cuddeback  Dry  Lake,  Calif. 

Boundaries.   Beginning  at  Lat.  35O25'00"  N.  Long.  I17O26'0O"  W;  to  Lat.  35O25*00"  N,  Long.  1:7° 
16'52"  W;  to  Lat.  35015*56"  N,  Long.  117oi6*52"  W;  to  Lat.  35015'56"  N.-Long.  117O26'00"  W;  to  the 
point  of  beginning. 
Designated  altitudes.  Unlimited. 
Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Agency,  Los  Angeles  ARTC  Center. 
Using  agency.   Commander,  George  AFB,  Calif. 

R-2910  Bl  Centre,  Calif. 

Boundaries.   Beginning  at  latitude  32059*35"  N.,  longitude  115O43'30"  W.;  to  latitude  32055'35"  N.,  longi- 
tude 115O40'15"  W.;  to  latitude  32053'45"  N.,  longitude  115°40'15"  W.;  thence  counterclockwise  along  the  arc  of 
a  5-mlle  radius  circle  centered  at  latitude  32°49'20"  N.,  longitude  115040' 15"  W. ;  to  latitude  32O50'05"  N., 
longitude  115O45'20"  W.;  to  latitude  32°50*05"  N.,  longitude  115°55'00"  W.;  to  latitude  32055 'SO'-N. ,  longitude 
115O55'00"  W.;  to  latitude  33°01'20"  N.,  longitude  116O02'15"  W.;  to  latitude  33O06'35"  N.,  longitude 
115°56*50"  W.;  to  latitude  33°06'35"  N.,  longitude  115°51'12"  W.;  to  point  of  beginning. 

Designated  altitudes.   Surface  to  flight  level  500. 

Time  of  designation.   Continuous,  surface  to  20,000  feet  MSL;  Sunrise  to  sunset,  ^tonday  through  Friday, 
20,000  feet  MSL  to  flight  level  500. 

Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  Commanding  Officer,  U.  S.  Marine  Corps  Air  Station,  Yuma,  Ariz. 

R-2511  Fort  Ord,  California  -  „„.  „^., 

Boundaries.   Beginning  at  latitude  36o  37'  42"  N.  ,  longitude  121«>  48'  47*'  H .  ;   to  latitude  36°  38*  25" 
N   longitude  121©  46'  29"  H.;   thence  counterclockwise  around  the  arc  of  a  3-mile  radius  circle  centered 
at 'latitude  36o  40'  55"  N. ,  longitude  121°  45'  41"  W. ;  to  latitude  360  38'  43"  N. ,  longitude  121°  44'  00 
W  •  to  latitude  360  33'  08"  N. ,  longitude  121o  43'  20"  Vf. ;  to  latitude  36o  35'  45"  N. ,  longitude  121o  42'  42 
W  :  to  latitude  36o  34'  45"  N.,  longitude  121o  47'  24"  W. ;  thence  counterclockwise  along  the  arc  of  a 
3-mlle  radius  circle  centered  at  latitude  36°  35*  30"  N.,  longitude  121o  50*  30"  W. ;  to  the  point  of 
beginning. 

Designated  altitudes.   Surface  to  5,000  feet  MSL. 

Time  of  designation.  Continuous, 
Controlling  agency.  Federal  Aviation  Administration,  Monterey  Approach  Control 

Using  agency.  Commanding  General,  Fort  Ord,  California. 

*'S"daries!'   Bigiuning'at  Lat.  33o05*00"  N,  Long.  115017*30"  W;  to  Lat.  33oOO*00"  N  Long.  115° 
13'30"  W-  to  Lat.  32O51*00"  N,  Long.  115005*30"  W;  to  Lat.  32O51'00"  N.  Long.  115°17'00"  W;  to  Lat. 
32O58*00'''  N,  Long.  115oi7'30"  W;  to  Lat.  33O05*00"  N,  Long.  115O20'00"  W;  to  the  point  of  beginning. 

D<=signated  altitudes.   Surface-  to  23,000  feet  MSI.. 

Time  of  designation.   Continuous. 

using  agencv.  Commanding  Officer,  U.S.  Marine  Corps  Air  Station,  Yuma,  Ariz. 
Controlling  "agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 

^'ToL^Ter''^Tlk':''ll'^*K^'^..   long."l21-22«38'^»..  to  lat.  36-02'45''N.,  long.  121-17'45''W.,  to 
l.t?^S35059'18^N   longitude  12l'l3'30"  W..  to  latitude  35056*45-  N.,  longitude  121009'45"  W.,  to  latitude 
iVoll'Z'S        longitude  r2foJ5*45"  W..  to  latitude  35048*17"  N..  longitude  121010.53"  W.   to  latUude  35°51*02" 
35  55  -u   IN.,  longiv  ue  ^^  longitude  121017 '  20"  .W.  .  to  latitude  35  =  58'10"  N.. 


N    loneltude  121°16 '  15"  W.  ,  to  latitude  35°51'02'   .,  „_  „„.,.,..  v, 

l^ongit^di  r21o23*40"  W..  to  latitude  35058*10"  N..  longitude  121021*10"  W. ,  to  latitude  36O02*12"  N. 
121024 "40"  W.,  to  the  point  of  beginning. 

Designated  altitudes.   Surface  to  FL  240.  , 

Time  of  desiKnation.   Continuous. 

Controlling  agency.   FAA,  Oakland  ARTC  Center. 

I'slnK  agency.   Commanding  General ,  Fort  Ord,  Calif. 


longitude 
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R-2S15  Muroc  Lake,  Calif. 

Boundaries.   Beginning  at  Lat.  3Soi9*00"  N,  Long.  116O49'00"  W;  to  Lat.  35010'00"  N.  Lomr  II60 
49-00"  W;  to  Lat.  39»08'50"  N.  Long.  116«>48'40"  W;  to  Lat.  35o06'30"  N.  Long.  llflosBMo"  ,T\o  .  ♦ 
34O53'30"  N.  Long.  117oil'50"  W;  to  Lat.  340SO'20"  N.  Long.  llTosa'OO"  W;  to  Lat.  34o48'30^  N  L^g 
117«>32'00"  W;  to  Lat.  34O48'00"  N.  Long.  117<«35'00"  W;  to  Lat.  34048'00"  N.  Long.  IISOOI'OO"  W-  to 
Lat.  34049*40"  N.  Long.  118<'05'45"  W;  to  Lat.  SS-Ol-OO"  N.  Long.  118O05'45"  W:  to  Lat   35027'40"  N 
Long.  117026-00"  W;  to  Lat.  35015-56"  N,  Long.  117026-00"  W;  to  Lat.  35oi|.56^  N^  Long.  116055^(?'w 
to  Lat.  35019-00"  N,  Long.  H6055-2O"  W;  to  the  point  of  beginning.  o  oo  ^u-  w, 

Designated  altitudes.   Ohllnlted. 

Time  of  designation.   Continuous.  I 

Controlling  agency. 


Usiry?  a>?ency. 


Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 
Commander,  Air  Force  Flight  Test  Center,  fiiwards  AJB,  Calif. 


AMEJIDMEJJTS  U/2/78  43  F.  R.  51011  (Charged) 


R-2516  Naval  Missile  Facility,  Point  Arguello,  Calif. 

Boundaries:   Beginning  at  latitude  34059-32"  N. ,  longitude  120041-50"  W. ;  to  latitude  34O53-30"  N   lon,r<t„H«> 
120033-20"  W.:  to  latitude  34050-15"  N..  longitude  I2O03I-3O"  W. ;  to  latitude  sloll'lP   N  .  longitud;  SfseMO" 

Designated  altitudes:   Surface  to  unlimited. 

Time  of  designation:  Continuous.  '  J 

Using  agency:   HQ.  Space  and  Missile  Test  Center,  (SAOTBC)  ROSF ,  Vandenberg,  AFB,  Calif. 

R-2517  Naval  Missile  Facility,  Point  Arguello,  Calif.  ' 

iell^^Ti  ITT*?^  "^"'^i^*  ^'■°"'  ^'^   P^allel  to  the  shoreline  to  the  point  of  beginning. ^  ^ 

Designated  altitudes.  Surface  to  unlimited.  ••*"«. 

Time  of  designation.  Continuous. 
Using  agency.   HQ.  Space  and  Missile  Vest  Center,  (SAVTBC)  ROSF.  Vandenberg  AFB,  Calif. 

R-25I8  Castle  Rock,  Calif.  ' 

Boundaries.   A  circular  area  with  a  300-yard  radius  centered  at  Lat.  33O02'04-  N.  Lona  118036'47"  ■ 
Designated  altitudes.   Surface  to  2,000  feet  USL.  •*  v-i  v«  n,   4.ong.  iia  36  47  W. 

Time  of  designation.   Sunrise  to  2000  local  time 
Using  agency.   Commanding  Officer.  Fleet  Air  Control  and  Surveillance  Facility.  San  Diego,  Calif. 

R-2519  Point  Mugu,  Calif.  I 

Designated  altitudes.   Unlimited.  ""^"5- 

Time  of  designation.   Continuous.  1 

Controlling  agency.   Federal  Aviation  Administration,  Los  Angeles  ARTC  Center 
Using  agency.   Commander.  Pacific  Missile  Range.  Point  Mugu.  Calif  * 

R-2S20  Point  Mugu,  Calif. 

Designated  altitudes.   Surface  to  3.000  feet  MSL.  '        '^  °*  °'  beginning. 

Time  of  designation.   Continuous.  *  | 

Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center 
Using  agency.   Commander.  Pacific  Missile  Range.  Point  Mugu.  Calif 

R-2521-  Sal ton  Sea,  Calif. 

Boundaries.   Beginning  at  latitude  33°18'00"  N..  longitude  115044'f>o"  w  .  »«  i,.i.,  .   ,-,0,^..  .. 

Time  of  designation:  Continuous. 
Controlling  agency.  Federal  Aviation  Administration.  Los  Angeles  ARTC  Center 
I'slng  Agency.   Commanding  Officer.  Naval  Air  Facility.  EJ  C.„?ro  CaUf. 
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R-2524  Trona,  Calif. 

Boundaries  Beginning  at  Lat.  35047'46"  N.  Long.  116055-20"  W;  to  Lat.  35O15'50"  N,  Long.  II60 
55-20"  W;  to  Lat,  35015-56"  N.  Long.  117016'52"  ¥;  to  Lat.  35025*00"  N.  Long.  117016*52**  H;    to  Lat. 
35025-OO"  N,  Long.  117026-00"  W;  to  Lat.  35036-00"  N.  Long.  117026-00"  »;  to  Lat.  35O36'00"  N,  Long. 
117016-52"  W;  to  ^.at.  35047-46"  N,  Long.  117016-52"  »;  to  the  point  of  beginning. 

Designated  altitudes.   Unlimited. 

Time  of  designation.  Continuous, 

Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 

Using  agency.   Commander.  Naval  Weapons  Center.  China  lake,  Calif. 

R-2529  Fort  Ord  West,  California 

Bo'undaries,   Beginning  at  latitude  36o  42'  00"  N. ,  longitude  121o  49'  45"  ¥. ;  to  latitude  360  40'  45"  N. , 

longitude  121o  48'  22"  V, ;  thence  south  along  California  State  Highway  No.  1  to  latitude  36o  38*  05"  N. . 
longitude  121o  49*  55"  W. ;  to  latitude  36o  38*  15"  N. ,  longitude  121o  51'  45"  TT. ;  to  the  point  of  beginning. 

Designated  altitudes.   Surface  to  1.000  feet  MSL, 

Time  of  designation.  Thirty  minutes  before  sunrise  to  thirty  minutes  after  sunset. 

Controlling  agency.  Federal  Aviation  Administration,  Monterey  Approach  Control, 

Using  agency.  Commanding  General,  Fort  Ord,  California. 

R-2930  Sierra  Army  Depot,  Calif. 

Boundaries.  Beginning  at  latitude  40*  18'  21"  N. ,  longitude  120o  05*  06"  W, ;  to  latitude  40*  18'  21"  N. , 
longitude  120o  02'  51"  W, ;  to  latitude  40*  16*  06"  N. ,  longitude  120o  02'  51"  ¥. j  to  latitude  40o  16'  06"  H. , 
longitude  120o  05'  06"  W. ;  to  the  point  of  beginning. 

Designated  altitudes.   Surface  to  8,600  feet  MSL. 

Time  of  designation.   C;-0  to  1800  p.s,t..  Monday  through  Friday. 

Using  agency.  Commanding  Officer,  Sierra  Army  Depot,  Rerlong,  California, 

R-2531  Tracy,  Calif. 

Boundaries.   Beginning  at  latitude  37040'34"  N,,  longitude  121033-42'"  W. ;  to  latitude  37O40-45"  N,,  longitude 
121°31'29"  W.;  to  latitude  37°39'28"  N.,  longitude  121030'28"  W.;  to  latitude  37038'50"  N.,  longitude  I2103I- 
0::"  W.;  to  latitude  37O39'03"  N..  longitude  121O34-03"  W.;  thence  to  the  point  of  beginning. 
Designated  altitudes.   Surface  to  4,000  feet  MSL. 

Time  of  designation.   1000  to  1800,  local  time,  Monday  through  Friday, 
Using  agency.  United  States  Ehergy  Research  and  Developmwit  Administration,  San  Francisco  Operations  Office. 

R-2533  Oceanside,  Calif. 

Boundaries:  Beginning  at  latitude  33027-48"  N. ,  longitude  117033-15"  W. ;  thence  to  latitude  33ol8'20"  N., 
longitude  117021'48"  W. ;  thence  to  latitude  33017-30"  N. ,  longitude  117016-40"  W. ;  thence  to  latitude 
33013-2O"  N.,  longitude  117O29'00"  W. ;  thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  latitude 
33022*30"  N.  ,  longitude  117«>39-45"  W.  ;  thence  to  the  point  of  beginning. 

Designated  altitudes:  Surface  to  2,000  feet  MSL. 

Time  of  designation:  Continuous.   

Controlling  agency:  FAA,  El  Tore  RATCF 

Using  agency:  Commanding  General,  Marine  Corps  Base  (MCB),  Caiap   Pendleton,  Calif. 

; 

R-2534A     Point   Arguello,  Calif.  ' 

Boundaries:     Beginning  at   latitude  34038-35"  N.,   longitude  I2O03I-2O"  W,;   to  latitude  34035*45"  N,, 
longitude  120028*10"  W, ;    to  latitude  34036-20"  N.,    longitude  120027-20"  W, ;   to  latitude  34030-00"  N. .   longitude 
120015-30"  W, ;    to  latitude  34025-10"  N,.    longitude  120015-30"  W. ;    thence  3  miles   from  and  parallel   to  the 
shoreline  to  latitude  34024-40"  N. .    longitude  120019-10"  W.;   to  point   of  beginning. 

Designated  altitudes:      500  feet   above  the  surface  to  unlimited. 

Time  of  designation:     Continuous, 

Controlling  agency:     FAA,   ARTCC,   Los  Angeles,   Calif. 

Using  agency:      HQ,   ^)ace  and  Missile  Test  Center,    (SAMTHC)   ROSF,  Vandenberg  AFB,  Calif. 

R-2534B     Point  Arguello,  Calif. 

Boundaries:  Beginning  at  latitude  34038-35"  N,,  longitude  120031-20"  W. ;  to  latitude  34024'40"  N., 
longitude  120019-10"  W. j  to  latitude  34024-45"  N.,  longitude  120O27*20"  W.;  to  latitude  34035*00"  N. , 
longitude  120o31*40"  W. ;   to  point  of  beginning. 

Designated  altitudes:      500  feet  above  the  surface  to  unlimited. 

Time  of  designation:     Continuous. 

Controlling  agency:   FAA,   AinCC,   Los  Angeles,  Calif. 

Using  agency:      HQ,    Space  and  Missile  Test  Center,    (SAMTBC)   ROSF,  Vandenberg,  AFB,  Calif. 
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R-2601  Fort  Carson,  Colo.  1 

Boundaries:      Beginning  at    lat.    38038'19"N  lone     in^o^o'nn'-  w       *u 

NO.    115  to   lat.    38042'40"   N.  .    long.    104o49'04"  W   ^to  Jat      a^o./^A..   i*""?  '"'•theasterly  along  Colorado  Highway 

15"   N..    long.    104O46'20"  W.  ;    to  lat.    38=40'00"  n' '     oni     104045  40"  w      't      ?*;    '^S^'''^''"  *•  .'   to   lat.    3804?.      ' 

00"   W.;    to    lat.    38C32'06"    N.  .    long.    104O49'18"  w' !    to^at      SSoL'oO"    n'      ^    1^*  •    38o32'06"   N.  .    long.    104045- 
beginning.  •    **»    "*  •    38°36   20      N.  .    long.    104°52'0O"   W.  ;    to  the  point    of 

hou'rm^L'J:!'"'^^^      ""^'^^^   *°  ''•'''  '^''   «^^=    '^'^  ^-t   -^  to  60.000  feet   «SL.    by  NC^A«   issued   24 
rino  of  designation:     Continuous. 

Controlling  agrncy:     Federal  Aviation  Administration     Denver  AUTC  Cem^r 
I'sang  agem-y:     Commanding  General.  Fort  Carson.  CMo!  ' 

H-2602     Fort  Carson.   Colo. 

Boundaries:      Beginning  at    Ut.    38038'19"    N.  .    Lone      104os9'on"   w    .    ♦u^^      ♦      . 
52;00"    W.;    to   Ut.    38O32'06"    N.  .    Ix,ng.    104O49."l^^- . 'Jo   Ut      38O3;.06"T      ?   "^^ 'l^"^^' ^<^"    "•  •    Long-     104° 
25   35"    N..    U,ng.     104O45'00"    W.  ;    to   Ut .    38=25'35"    N    !    [^n^^   lO^Lefo^'  /i  '.i";*;    "^°J^' '^"    "■  '•    *«   ^t-    38° 
49'00"    W.;    to   Ut.    38O26.10..    n.  .    Long.    104O57'13"    W    •    to^t ^8032^8"    n'      ?   ^^.38026-10"    N.  .    Long.    1040 
east   along  Colorado   Highway   Number    115   to  point   of   beginning'  '        ^*'    ^^''"S^'OO"   W. ;    thence   north- 

Designated  altitudes:      Surface   to  and    including  35,000    feei    MSL-    35   OOO   fc^*   uc,    ♦ 
feet    MSL,    by   NOTA.V   issued   24   hours   in  advance.  '         '  *    "®'-  *°  ^™*   Including  60.000 

Time  of   designation:     Continuous. 

Controlling  agency:      Federal  Aviation  Administration.    Denver  ARTC  Center 

Using  agency:      Commanding  General.    Fort   Carson.  Colo.  ^^nxer. 

R-2604    Platteville,  Colo. 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Denver  Annroach  Control 

Using  agency.     Office  of  Telecommunications.  Boulder.  Colo.     ^'^^^^^  Control. 

AliaJDMBKTS     NASA'S     L.-^  F.  R.  9596     (Added) 

5   73.27  Connecticut 

§   73.28  Delaware 

5   73.29  Florida 

R-29C1A  Avon  Park,   Fla. 

T^ll'^^fj^^^^'^^^'     Surface  to  and  including  I4.COO  feet  MSL. 
Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,   Miami  ARTCC. 
Usins/scheduling  agency.     56th  TFW.   »facDill  KFB,  Fla. 

AMENDMSTTS     3/23/78     43  F.  R.  3549     (Rewritten) 
R-^QIB    Avon  Park.  Fla. 


Designated  altitadf»s-     lA.nnn  f^^4.  mct   4. j  ..    .,  ._.^       I^STl^' 


lat. 

^^!il-  ■""'^L'^'ni^^^'Y'''"  ^°^^-  81-25'20"W.{  to  t»int  of  beginning. 
Designated  altitudes.  14. 000  feet  MSL  to  and  including  SisO^ 
rime  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration.  Miami  ARTCC. 
Using/scheduline  aeencv.     56th  TFW.   MacDill  AFB,   Fla. 

AMEMDMEMTS     3/23/78     43  F.  R.  3549     (Rewritten) 


~\ 
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TU2901C  Avon  Park,  Fla# 

Boundaries.  Beginning  at  lat.  27'44'45'Tl..  long.  8l*25'20^.;  via  lat.  27'46'OO^N.,  long.  8l*25'20^.| 
thence  east  along  Florida  State  Routes  60  and  63O  to  lat.  27*4S«3(rN.,  long.  81'U'OO^.}  lat.  27*i»4'50^., 
long.  ei'WOCrv,;   to  t»int  of  beginning.      «st 

Designated  altitudes.  Surface  to  14|000  feet  MSL, 

Time  of  designation.  Continuous,  _   _ 

Controlling  agency.  Federal  Aviation  Administration,  Kiami  AKTCC. 

Using /scheduling  agency.  56th  TFW.  Mactdll  APB.  Fla. 

AMENDMEUTS  3/23/76    U3   F.  H.  3549  (Rewritten) 

R-29aiD  Avon  Park,  Fla.  .    ^ 

Boundaries.  Beginning  at  lat.  27'46'00^.i  long.  8l*25'20^.;  via  lat.  27*50»00^.,  long.  8l*25'20^.} 

lat,  27*50«00'T1..  long.  81*14'00^.;  lat.  27'4S'30"N,,  long,  8l*14'00"W,}  thence  west  along  Florida  aate 

Routes  80  and  630  to  point  of  beginning. 
Designated  altitiides.  500  feet  MSL  to  4.000  feet  MSL  east  of  long.  8l*21»00^.;  1,000  feet  AGL  to  4,000 

feet  ^BL  west  of  long.  81*21«00^W.  """'^ 

Time  of  designation.  Continuous, 

Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTCC, 
Usimr /scheduling  agency,  56th  TFW,  MacDill  AFB,  Fla.  ^.--^ 

AMENDMENTS  3/23/78  43  F.  R.  3549  (Rewritten)  Corr:  43  F.  R.  6762 

^Sdaries?  ffginning  at  lat.  27'50'00"N.,  long.  8l'25*20"W.;  via  lat.  27*55'00"H.,  long.  8l*25«20^W.; 
lat.  28-00«00"N,.  long,  8l*21«00"W,;  lat.  28*00«00"N.,  long,  8l*14'00"W.}  lat.  27'50«00"N.,  long.  81*14' 
00"W. ;  to  point  of  beginning. 

Designated  altitudes.  1,000  feet  MSL  to  4.000  feet  MSL, 

Time  of  designation.  Continuous,  ^  _  ,om/,- 

Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTCC, 

Using/scheduling  agency,  56th  TFW,  MacDill  AFB,  Fla, 

AMENDMENTS  3/23/78  43  F,  R,  3549  (Rewritten) 

^"B^Sdaril^  ^B^innin^  at  lat,  27-32'32"N.,  long.  8l-21«40"W.}  via  lat,  27-32'40'%,  long,  8l-l6«50''W.^ 
lat.  27*29'0O"N.,  long.  81*13«30"W.;  lat,  27*24'45"N.,  long,  81*11'00"W,;  lat,  27  30'45"N,,  long,  81  17' 
50"W. ;  to  point  of  beginning. 

Designated  altitudes,  4.000  feet  MSL  to  5.000  feet  MSL. 

Time  of  designation.  Continuous,  ,Tvti„« 

Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTCC, 

Using/scheduling  agency,  56th  TFW,  MacDill  AFB,  Fla. 
AMENDMEOTS  3/23/78  43  F,  R.  3549  (Rewritten) 

^SdarilS  ^B^ginS^  at  lat,  27-29'00"N.,  long.  8ri3'30"W.;  via  lat,  27-32'30"N„  long.  81*07 •30"W.} 
lat.  27*29«3Cy'N..  long.  81*05«30"W.{  lat.  27*24'45''N.,  long.  81*11'00"W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  5.000  feet  MSL, 

Time  of  designation.  Continuous,  ^    ^^ 

Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTCC, 

Using/scheduling  agency,  56th  TFW,  MacDill  AFB,  Fla. 

AMENDMENTS  3/23/78  43  F.  R,  3549.  (Rewritten) 

^"foSSarS  ^SgiiS^  at  lat.  27-24'45"N.,  long.  8ril'00"W.;  via  lat,  27-29'30"N„  long,  8l-Q5'30"W.} 
lat.  27*21'00"N..  long.  8l'00'00"W.j  to  point  of  beginning. 

Designated  altitudes.  1,000  feet  MSL  to  4.000  feet  MSL. 

Time  of  designation.  Continuous, 

Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTCC. 

Using /scheduling  agency.  56th  TFW.  MacDill  AFB,  Fla. 
AMENDMENTS  3/23/78  43  F.  R,  3549  (Added) 

"^Sarils?  "^tSi^  at  lat,  27*24'45"N„  long,  Sl'll'OO-W.J  via  lat,  27*21.00"N„  long,  81-OOWW,, 
lat,  27*16' 45"N.,  long.  81*06«00"W.;  to  point  of  beginning. 

Designated  altitudes.  1.500  feet  MSL  to  4.000  feet  MSL. 

Time  of  designation.  Continuous.  _  ,««/,« 

Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTCC, 

Using/scheduling  agency.  56th  TFW.  MacDill  AFB.  Fla. 

AMENDMENTS  3/23/78  43  F.  R,  3549  (Added) 
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R-2903B  Stevens  Lake,  Fla. 

to  point  of  beginning.      Surfar.  to  ^  OoJ  fe^^MSL     n  Jh^  ^f"«^>;c>'.at   lat.    2905,. 04"  N.,    long.    filcsO'OG"  w.  ; 
W.:    to  lat.    2-.40.00-  N..    long.    81.46-0"   W        to   l,t      oo-.I'^n.  T   T'  'V^    29o51'10"   N..    long.    Slcgroo- 
long.    81-^5,V55"  W.  •    to   l^t      "o   Sl'lO"   S        \'r.:J \]'\\  ^l^'i-t   "  i'    ^""^^    «1°49'05"  W.  ;    to  lat.    20^47'00"  V., 

7.000  feet   MSL.  "  ■'    '''"^-    81-51'00"  W. ;    within   the  northeast    extension,    surface   to 

Time  of   ilesignai  ion :     Continuous. 

urinrilinLt^T'-i*'''T^''\'^^'^''"  Adnunistration.   J.icksonville  -mACON. 
Usxng  agency:     Department  of  Ai^  Affairs,   State  of  Fla.,   St.  Au^stine.   Fla. 

R-29CX     Starke,   Fla.  •   j    • 

Beslgnated  altitudes.     Sm-face  to  but  not  ijioludi^  IBOO  f/etlk      "^  "  "• '  '•°  P""*  "^  beeimuig. 

Controllm^  agency.     Federal  Aviation  Administration,  Jacksonville  TRACON. 

Using  agency.     Department  of  Military  Affairs,   State  Arsenal,   St.   Augustine,   Fla.      " 

R-2905A    Tyndall  APB,   Fla, 

^ar"S-?6'^"N^'^Zr^fl^-.vm-w°*^;^°"''-^  ^°"f:  85'32'30"W..  to  lat.  30'0in5"n.,  long.  85-30'0(rw.,  to 
toVr^S  ^  .  ^c^^;^^,  33'00-W.,  thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  lat.  29* 

59'00'X,   long.  85  36'3CrM.  to  point  of  beginning.  , 

Designated  altitudes.     Surface  to  10,000  feet  MSL.  ' 

laS^h  or  re?o?^.^°"*     Intermittent,  as  announced  by  NOTAM,   for  periods  of  approxi;iately  10  minutes  during 

Controlling  agency.     Federal  Aviation  Administration,   Jacksonville  ARTC  Center. 
Using  agency.     Air  Defense  Weapons  Center,   Tyndall  AFB,   Fla. 

R-2905B     IVndall  AFB,   Fla, 
Boundaries.     Beginning  at  lat.  30'Ql«15"n. .   long.  85-30'00-rf.,   to  lat.  SO'OI'OO'IJ.,   long.  85-27'00"W 

r6-^.f  i^i;rat-33is^w.f ;?  ;°s;?-/sr/ij:ic""'^  -^^  '^^  ^  ^--^^^^  to'tH.iHo4i2.Tut. 

Designated  altitudes.     Surface  to  10,000  feet  MSL. 
laSh  or  reco?f  ^^°"'     Intermittent,  as  announced  by  NOTAM,   for  periods  of  approxiinately  10  minutes  during 

Controlling  agency.     Federal  Aviation  Administration,   Jacksonville  ARTC  Center, 
Using  agency.     Air  Defense  Weaixins  Center,  Tyndall,   AFB,   Fla. 

R-2906  Rodman,    Fla.  ' 

Designated  altitudes:   Surface  to  14.000  fool  MSL. 
Time  of  designation:  Continuous. 

Ccwitrolling  agency:  Federal  Aviation  Administration,  Jacksonville  TRACON. 
Usine  aeencv.  neet  Area.  Control  and  Surveillance  Facility  (FACSFAC  JAX)',  NAS  Jacksonville,  Fla, 


29' 
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R-2907  Lake  George,  Fla. 

Subarea  A 

Boundaries:   Beginning  at  latitude  29«23'00"  N.,  longitude  81031'10"  W.  ;  to  latitude  29oi2'30"  N., 
longitude  81«>30'00"  W. ;  to  latitude  29012'30"  N. ,  longitude  81638'30"  W. ;  to  latitude  29oi5'05"  N.,  longitude 
81040'00"  W. ;  to  latitude  29020'30"  N. ,  longitude  81'>40'00"  W. ;  to  latitude  29o23'00"  N,,  longitude  81040'00" 
W. ;  to  latitude  29o23'00"  N.,  longitude  81039'10"  W. ;  thence  via  a  5-nautical-mile  arc  centered  at  latitude 
29»19'11"  N.,  longitude  81035'15"  W-j.to  point  of  beginning. 

Designated  altitudes:   Surface  to  FL  230. 

Time  of  designation:  Continuous. 
Controlling  agency:  Federal  Aviation  Administration,  Jacksonville  ARTC  Center, 
Using  agency:  Jacksonville  Operating  Area  Coordination  Center  UOACC},  NAS  Jacksonville,  Fla, 


-^ 


iries:  Beginning  at  latitude  29020'05"  N.,  longitude  81«40'00"  W. ;  to  latitude  29615*05"  N.. 
3"  W.  ;  to  latitude  29«15'05"  N. ,  longitude  81051'50"  W. ;  to  latitude  29«20'05"  N..  longitude 


longitude 
81 051 '50" 


Subarea  B 

Boundar  i 
81040*00" 
W. ;  to  point  of  beginning. 

Designated  altitudes:   Surface  to  9,000  feet  MSL  from  a  line  of  longitude  81040*00"  W. ,  to  a  line  of  longitude 
81042*55"  W.;  surface  to  6,000  feet  MSL  from  a  line  of  longitude  81042'55"  W. .  to  a  line  of  longitude  81051*50"  W. 

Time  of  designation:  Continuous. 
Controlling  agency:  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency.  Fleet  Area  Control  and  Surveillance  Facility  (FACSFAC  JAX),  NAS  Jacksonville,  Fla. 

AMENDMEIJTS  7/13/78  JV3  F.  R,  21450  (Changed) 

R-2908  Pensacola,  Fla. 

Boundaries.   Bounded  on  the  N  by  the  Alabama-Florida  shoreline;  on  the  E  by  a  line  extending  from  Lat. 
30°15*00"  N,  Long,  87O41'00'*  W  to  Lat.  30oil*20"  N,  Long.  87044*15"  W;  on  the  S  by  a  line  3  nautical  miles 
from  and  parallel  to  the  Alabama-Florida  shoreline;  and  on  the  W  by  Long.  88°01'30"  W. 

Designated  altitudes.   Surface  to  12,000  feet  MSL. 

Time  of  designation.   Sunrise  to  sunset. 

Controlling  agency.  FAA,  Pensacola  RATCF. 

Using  agency.  Commander,  Training  Air  Wing  SIX,  Naval  Air  Station,  Pensacola,  Fla, 

R-2910  Pinecastle,  Fla. 

Boundaries:   A  circle  withi  a  5-nautical  mile  radius  centered  at  latitude  29o06*52"  N..  longitude  81=42*55" 
W. ;  with  a  northwest  extension  to  t he  circle  beginning  at  latitude  29o07*55"  N.,  longitude  81o48*20'*  W. ;  to 
latitude  29oiO*00*'  N.,  longitude  81050'35"  W.  ;  to  latitude  29oi4*00"  N.,  longitude  81045*50*'  W.  ;  to  latitude 
29°11'50"  N.,  longitude  81*43*00"  W. ;  and  with  a  southeast  extension  to  the  circle  beginning  at  latitude 
29010*05"  N,,  longitude  81038*50"  W.  ;  to  latitude  28057*55"  N.,  longitude  81028*25*'  W. ;  to  lat;ltude  28053*50" 
N.,  longitude  81033'45*'  W.;  to  latitude  29*03*05*'  N.,  longitude  81047*00*'  W. 

Designated  altitudes:  Surface  to  FL  230  within  the  5-nautical  mile  radius.  Surface  to  9,000  feet  MSL  within 
the  northwest  extension.  Surface  to  9,000  feet  MSL  within  the  southeast  extension  from  the  circle  to  a  line 
from  latitude  29004'25"  N.,  longitude  81033'55"  W. ;  to  latitude  28O58'50"  N.,  longitude  81040'30"  W,   Surface 
to  6,000  feet  MSL  within  that  portion  of  the  southeast  extension  that  lies  southeast  of  a  line  from  latitude 
29004-25"  N.,  longitude  81033'55"  W.;  to  latitude  28o58'50"  N.,  longitude  81040'30"  W. 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Jacksonville  AFHC  Cent?'. 

Using  agency.  Fleet  Area  Control  and  Surveillance  Facility  (FACSFAC  JAX),  NAS  Jacksonville,  Fla, 

AMENDMENTS  7/13/78  43  F.  R,  21450  (Changed) 

R-2914A  Valparaiso,  FLa. 

Boundaries:  Beginning  at  lat.  30*43'15"  N.,  long.  86'25'00"  W.;  to  lat.  30*43'45''  N.,  long.  86'10«30"  W.i  to 
lat.  30*41'00"  N.,  long.  86*05'10"  W.;  to  lat.  30*24'00"  N.,  long.  85*56'00"  W. ;  to  lat.  30*19'15''  N.,  long.  85* 
56«00"  W.;  to  lat.  30*22«00"  N.,  long.  86*0e«0O"  W. ;  to  lat.  3O*23*20''  N.,  long.  86*0e»10"  W.j  to  lat.  30*30' 
45"  N. ,  long.  86*25' 00"  W. ;  thence  to  point  of  beginning. 

Designated  altitudes:  Surface  to  unlimited,  excluding  that  airspace  within  R-2917.  ] 

Time  of  designation:  Continuous.  * 

Controlling  agency:  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency:  Commander,  Armament  Development  and  Test  Center  (ADTC),  Elglin  AFB,  Fla, 

R-2914B  Valparaiso,  FLa.  .   ,     ^ 

Boundaries:  Beginning  at  lat.  30'22«00"  N.,  long.  86'08«00"  W.;  to  lat.  30*19'15"  N.,  long.  85  56«00"  W. ;  to 

lat.  30*11'00"  N.,  long.  85'56«00"  W.j  thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  lat,  30* 

15 '00"  N.,  long.  86* 06' 51"  W. ;  to  point  of  beginning. 
Designated  altitudes:  8,500  feet  MSL  to  unlimited. 
Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Jacksonville  ARTC  Center.  * 

Using  agency:  Commander,  Armament  Develonnent  and  Test  Center  (ADTC),  Eglin  AFB,  Fla. 
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R-2giSA  Eglin  AFB,  Fla. 

»<=^«"^n!:^w^'  ,^^«^""^"8  at  latitude  30O33M0"  N. .  longitude  86°55'0O"  W. ;  to  latitude  30o38'45"  N. .  longitude 
86055  00  w.;  thence  along  the  L  and  N  Railroad  to  latitude  30o42'45"  N. ,  longitude  86045'45"  IT  -to  latltud*. 
30042'50"  N..  longitude  86O38'02"  W.  ;  to  latitude  30«29'01"  N. ,  longitud^  86O38'02"  t.  ;  to  latUude  lo^l^tt^'   N 
longitude  86°51'30"  W. ;  thence  along  the  Navarre-Milton  Highway  to  point  of  beginning. 
Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.   Continuous.  | 

•   Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency.  Commander,  Armament  Development  and  Test  Center  (Amr),  Eglin  AFB,  Fla. 

R^2915B  ^in  AFB,  FLa. 

tn^°^'^^^o•?v/?«^^^  ^^  iih.,??!^^?^^  ''••  ^°"e-  86-51'30"  W.;  to  lat.  30-29'aL-  N.,  long.  86-38'CG"  W.- 

Designated  altitudes.  Surface  to  unlljnited.  | 

Time  of  designation.  Continuous, 

Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

using  agency.  Commander,  Armament  Development  and  Test  Center  (ADTC),  Eglin  AFB,  FLa. 

R-5915C  Ifelin  AFB,  Fla,  ' 

Boundaries.  Beginning  at  lat.  30-23'0(r  N.,  long,  86-5V3Cr   W,;  thence  along  the  shoreline  to  lat.  30'2^' 

Designated  altitudes,  8,500  feet  MSL  to  unlijnited.  k-"""^. 

Time  of  designation.  Continuous,  ' 

Controlling  agency.  Federal  Aviation  Adiiinistration,  Jacksonville  ARTC  Center, 
using  agency.  Commander,  Armament  Develonnent  and  Test  Center  (ADTC)  Eglin  AFB  FU 


N. ,  longitude  8lo 


R-2S16  Cud Joe  Key,  Fla. 

30'30"T**^'  '^   '=^''*="^"  ^^^  *   statute  miles  in  diameter  centered  at  latitude  24o42'01' 

Designated  altitudes.   Surface  to  14,000  feet  MSL. 

Time  of  designation.   Continuous. 

Controlling  agency.   Federal  Aviation  Administration,  Miami  ARTC  Center. 

Using  agency.   USAF,  20th  Air  Division. 

R-2917  DeFuniak  Springs,  Fla. 

Boundaries:  A  circle  with  a  U-mile  radius  centered  at  latitude  30«34'19"  N.,  longitude  86012'5e"  W 

Designated  altitude:   Surface  to  5,000  feet  XISL. 

Time  of  des"ignat ion:  Continuous. 

I'sing  agency.  Commander,  Armament  Development  and  Test  Center  (DTC),  Eglin  AFB,  Fla. 

I 
R-2©18  Valparalto,  Fla. 

„.f^e?^^.y'!^'   ^8i""i"e  a^  latitude  30043'10"  N.,  longitude  86^27' 37"  W.  ,  to  latitude  30o43'15"  N..  longitude 
86025'00'  W.,  to  latitude  30-33'00"  N.,  longitude  86o25'00"  W.,  to  latitude  30033'00"  N. ,  longitude  86025' 30" 
W.   to  latitude  30037-00"  N..  longitude  86o25'30"  W. .  to  latitude  30037'00"  N. .  longitud;  860^.37"  W   to 
point  of  beginning.  '* 

Designated  altitudes:  Surface  to  unlimited.  I  , 

Time  of  designation:   Continuous.  I 

Controlling  agency:  Federal  Aviation  Administration,  Jacksonville  ARTC  Center 
ising  agency:  Commander,  Armament  Development  and  Test  Center,  Eglin  AFB,  Fla.*    1 

* 

R-'2919A  Valparaiso,  Fla, 


^tx^Bf^^^-  ^-^^^^  ^-^^^'^^i  ^.^^^  U- 


lat. 

25 •OCT'  W, ;   to  point  of  beginning. 

Designated  altitudes,     Stirface  to  unlimited. 

Time  of  designation.     Continuous, 

Controlling  agency.     Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

using  agency.     Commander,  Armament  Develonnent  and  Test  Center  (ADTC J,  Eglin  AFB,  Fla. 

R-2919B    Valparaiso,  Fla.  •  ' 

Boundaries.     Beginning  at  lat,   30*25 '00"  N,,   long,  86'22'26''  W,:  to  lat     -^O'P^'nfV  m      !«»,<.     flA'rwi/w.  -j      j. 

Designated  altitudes,     8,500  feet  MSL  to  unlimited. 

Time  of  designation.     Continuous, 

Controlling  agency.     Federal  Aviation  Administration,   Jacksonville  ARTC  Center. 

usirig  agency.     Commander,  Armament  Develonnent  and  Test  Center  (ADTC),   Eglin  AFB,   Fla. 
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R-2921  Cape  Kennedy,  FLa.  .  -  . 

Boundaries.  Beginning  at  lat.  28*49'10^.i  long,  80*50*45'*M.}  to  lat.  28*51«15"1J.|  long.  SO'iVT'lS'**.}'  . 
to  lat.  28*51«15'*N.,  long.  BO'i+S* 20^*1*. }  thence  three  nautical  miles  from  and  parallel  to  the  shoreline  to 
lat.  2d*45'20^N.,  long.  80*38«25"W.}  to  lat.  28V*10"N.,  long.  80*48»20"W.{  to  point  of  beginning. 

Designated  altitudes.  8,000  feet  MSL  to  but  not  including  FL  180. 

Time  of  designation.  Intermittent,  to  be  activated  by  NOTAM  at  least  2U  hours  in  advance. 

Conti^jlling  agency.  Federal  Aviation  Administration,  Miami  ARTC  Center. 

Usine  aaencv.  Conmander.  Air  Force  Eastern  Test  Range,  Patrick  Air  Force  Base,  Fla. 

R'-2922  Cape  Kennedy,  Fla. 

Boundaries.  Beginning  at  lat.  2dVlO^..  long.  80'48:20"W.!  to  Ut.  28*45'20"N.,  long.  80*38'25"W.{ 

I  lat,  28*40«0a'N.,  long,  80*40«28''W,5  to  lat,  28*38*00"N.,  long,  80*47*Q2"W,5  to  point  of  beginning. 

Designated  altitudes,  1200  feet  MSL  to  but  not  including  FL  180, 

Time  of  designation.  Intermittent,  to  be  activated  by  NOTAM  at  least  24  hours  in.  advance. 

CcMttrolling  agency.  Federal  Aviation  Administration,  Miami  ARTC  Center. 

Using  agency.  Conmander,  Air  Force  Eastern  Test  Range,  Patrick  Air  Force  Base,  Fla. 

R-2923  Cape  Kennedy,  Fla. 

Boundaries.  Beginning  at  Ut.  28*40»00^^N.,  Long.  80*40«28"W,;  to  Lat.  28'41'40^..  Long.  80'35'OO^W.; 
thence  three  nautical  miles  from,  and  parallel  to  the  shoreline  to  Lat.  28'30*00"N,,  Long.  80*29 •05"W.;  to 
Lat.  28*30' OO'^N.,  Lon«.  80*36'42"W.;  to  Lat.  28*34*00^.,  Long.  80*35'45"W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  5000  feet  >BL, 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTC  Center.    ,        •  , 

Usine  acencv.  Commander.  Air  Force  Eastern  Test  Ranae,  Patrick  APB,  Fla. 

R-5924  Cape  Kennedy,  Fla. 

Boundaries.  Beginning  at  Ut.  28*24'30"N.,  Long.  80*38«00"W.j  to  Ut.  28*24*30"N.,  Long.  80*30'30"W,; 
thence  three  nautical  miles  from,  and  parallel  to  the  shoreline  to  Ut.  28*30' 00"N.,  Long.  80*29' 05"W,{  to 
Ut.  28*30'00"N.,  Long.  80*36' 42"W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  5000  feet  MSL, 

Time  of  designation.  Continuous.  , 

Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTC  Center. 

Using  agency.  Conmander,  Air  Force  Eastern  Test  Range,  Patrick  AFB,  Fla. 

R-2925  Cape  Kennedy,  Fla.  " 

Boundaries.  Beginning  at  Ut.  28*40'00"N.,  Long.  80*40'28"W,;  to  Ut.  28*41*40"N.,  Long.  80*35'00"W,; 
thence  three  nautical  miles  from,  and  parallel  to  the  shoreline  to  Ut.  28*24'30"N.,  Long.  80*30'30"W.5  to 
Ut.  28*24'30"N.,  Long,  80*38'00"W.;  to  Ut.  28*34'00"N.,  Long.  80*35'45"W.;  to  point  of  beginning. 

Designated  altitudes,  5000  feet  MSL  to  unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTC  Center. 

Using  agency.  Commander.  Air  Force  Eastern  Test  Range.  Patrick  AFB,  FLa, 

R-2926  Cape  Kennedy,  FLa. 

Boundaries.  Beginning  at  lat.  28*38'00"N.,  long.  80*47' 02'*W.;  to  lat.  28*40' 00"N.,  long.  80*40' 28"W.; 
to  lat.  28*34'00''N,,  long,  80*35 •45*'W,}  to  lat,  28*24'30"N,,  long.  80*38' 00"W.j  to  Ut.  28 '24' 30^^ ,  long, 
80*41'45"W.;  to  lat.  28*30'30''N.,  long.  80*43'30"W.j  to  lat.  28*37'35"N.,  long.  80*46'50"W.;  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  unlimited— except  that  airspace  below  1200  feet  AGL  west  of  line  from 
lat.  28*31'2CT'N.,  long.  80*43'50"W.;  to  lat.  28*28'40"N,,  long,  80*40'30"W,;  to  lat,  28*24'30"N,,  long,  80* 
40'30''W, 

Time  of  designation.  Continuous, 

Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTC  Center, 

Using  agency.  Commander,  Air  Force  Eastern  Test  Range,  Patrick  Air  Force  Base,  Fla. 

R-^27  Cape  Kennedy,  Fla.  .    ,        ^^.^^,^,^, 

Boundaries.  Beginning  at  lat.  28*24'30^N.,  long.  80*a'45"W.J  to  lat.  28*24'30"N.,  long.  80  30'30^.{ 

to  lat.  28*22'30''N,,  long,  80*35 'OCT'W,?  to  lat,  28*22'30^N,,  long,  80*40' 50''W,;  to  point  of  beginning. 
Designated  altitudes,  8,000  feet  MSL  to  but  not  including  FL  180, 

Time  of  designation.  Intermittent,  to  be  activated  by  NOTAM  at  least  24  hours  in  advance. 
Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTC  Center. 
Using  agencv.  Commander.  Air  Force  Eastern  Test  Range,  Patrick  Air  Force  Base,  FLa. 

R-2928  Cape  Kennedy,  Fla.  _.,  .^,^,      ,     A/^,-,.*.«^m:I 

Boundaries,  Beginning  at  lat.  28*40'0CT*N,,  long,  80'40'28"W,}  to  lat,  28'45'20^,,  long,  80  38'25''W,{ 
thence  three  nautical  miles  from  and  parallel  to  the  shoreline  to  lat.  28*41'40''N.,  long.  80*35 'OCW.}  to 
point  of  beginning. 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTC  Center. 

Using  agency.  Conmander,  Air  Force  Eastern  Test  Range,  Patrick  Air  Force  Base,  Fla. 
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B-30CI2A    Port  Banning,  Ga. 
Boundaries.     Beginning  at  lat.  32'31'46''  N.,  long.  SL'SVl^"  W.i  to  lat.  '32*18«SS«  M      i^»    <»>«M»»r-  « 

Designated  altitudes.     Surface  to  4.000  feet  MSL.     ' 

Time  of  designation.     Continuous. 

ControUing  agency.     Federal  Aviation  Administration,  ATC  Tower,   Columbus,  Ga, 

Using  agency.     Coramanding  Officer,   Fort  Benning,   Ga. 

R-3002B    Fort  Benning,   Ga. 

Designated  altitudes.     4,000  feet  MSL  to  8,000  feet  MSL. 

Time  of  desiimation.     Continuous, 

Controlling  agency.     Federal  Aviation  Administration,   ATC  Tower,  Columbus,  Ga, 

Usinff  aeencv.     Commandina  Officer.  Fort  Bennin«.  Ga. 


R-3002C    Fort  Benning,   Ga 


■="  N., 


Railroad  to  point  of  beginning. 
Designated  altitudes.  8,000  feet  MSL  to  14,000  feet  MSL. 
Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  ATC  Tower.  Coluafcua  C- 
Using  agency.  Commanding  Officer,  Fort  Benning,  Ga?  i-oluoibus,  Ga. 

R-30CI2D  Fort  Benning,  Ga.  j  ' 

Designated  altitudes.  Surface  to  8,000  feet  MSL. 

Time  of  designation.  Continuous, 

Controlling  agency.  Federal  Aviation  Administration,  ATC  Tower,  Columbus.  Ga 

Using  agency.  Commanding  Officer,  Fort  Benning,  Ga,  ^oiumous,  Ga. 

R-30Q2E  Fort  Benning,  Ga. 

to'S^li^3"'l'o.^^J?f5!fnj!  8tHo^4i^';!^rt;-iaJ°"fr3S:;?;T  M'^'rA^t^^  l'^  fr^^^  °^  ^-'^^  ^ilroad 
to  lat,  32*31'46"  N,,  lorj,  84*39«25-  W  •  to  lit  ^2'lftnS  I"  \^'  l^ '\ZiT„  "*'  ^^^""  «^°"«  "Pa^oi  Creek 
84;a'45"  M.;  thence 'north^eS^  to  Sint  of  begS.^.   ^    "  ^°"^*  ^^  ^^^^     ^'''  ^°  ^^'   32*18'55"  N„  long. 

Designated  altitudes,  8,000  feet  MSL  to  U,  000  feet  MSL, 

Time  of  designation.  Continuous, 

Controlling  agency.  Federal  Aviation  Administration,  ATC  Tower.  Columbus  Ga 

Using  agency.  Commanding  Officer,  Fort  Benning,  Ga.  i-olumbus,  Ga. 


R-30CeF  Fort  Benning 


^.   -- —  ..WW  „„  point  of  beginning. 

Designated  altitudes.  U,000  feet  MSL  to  FL  250. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Atlanta  ARIC  Center. 

Using  agency.  Commanding  Officer,  Fort  Benning,  Ga.  i-enter. 


Central  of  Georgia  Railroad 
thence  along  Upatoi  Creek 
to  lat.  32*18'55-  N.,  long. 
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R-3003  Fort  Gordon.  Ga. 

Boundaries.  Beginnine  at  latitude  33023«35"  N. .  longitude  82O08'30"  W. ;  to  latitude  33022'15"  N.,  longitude 
82°08'18"  W.:  to  latitude  33°21'35"  N.,  longitude  82o09'10"  U. ;  to  latitude  33«>22'15"  N..  longitude  82017'00' 
W.;  to  latitude  33025'00"  N.,  longitude  82oi2'00"  W. ;  to  point  of  beginning. 

Designated  altitude.  Surface  to  4,000  feet  MSL.  ..  „  ^     ^  ^  ^..   ..    _^     vn  •  u  ^  w 

Time  of  designation.  0730  to  1700  local  time,  Monday  through  Sunday  and  at  other  timaa  when  published  by 

NOT AM  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Augusta,  Ga. ,  ATC  Tower. 

Using  agency.  Commanding  Officer,  Fort  Gordon,  Ga. 

R-3004  Fort  Gordon,   Ga.  ,   ,^.^^   ..,   ,    1^    ^ 

Boundaries.   Beginning  at  latitude  33021'53"  N.,  longitude  82012'15"  W. ;  to  latitude  33n9'43"  N.,  longitude 
82°12'15"  V   •   to  latitude  33«>16'20"  N.,  longitude  82°18'00"  W. ;  to  latitude  33oi7'29"  N.,  longitude  82O23'00" 
W.:  to  latitude  33021'15"  N..  longitude  82018'47"  W.  :  to  latitude  33022'15"  N..  longitude  82017'00"  W. ;  to 
point  of  beginning.  _,, 

Designated  altitudes.  Surface  to  17,000  feet  MSL. 

Time  of  designation.  As  published  by  NOTAM  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency.  Commanding  Officer.  Fort  Gordon.  Ga. 

R-3005A  Fort  Stewart,  Ga. 

Boundaries.   Beginning  at  latitude  32°04'40"  N..  longitude  81050'00"  W. ;  to  latitude  32O07'00"  N.,  longitude 
81o43'30"  W.;  to  latitude  32O06'15"  N. ,  longitude  81o31'30"  W. ;  to  latitude  32O05'30"  N. ,  longitude  81o31*30" 
W.;  to  latitude  32°05'15"  N..  longitude  81°30'00"  W.  ;  to  latitude  31°56'30"  N.,  longitude  81030'00"  W, ;  thence 

along  the  arc  of  a  5-mile  circle  centered  at  latitude  31053'20"  N. ,  longitude  81o33'45"  W. ;  to  latitude 
31o56'48"  N..  longitude  81°30'42"  W. ;  thence  SW  along  Georgia  Highway  144  to  latitude  31°53'11"  N.,  longitude 
81037'51"  W.:  to  latitude  31°51'45"  N..  longitude  81o38'08"  W. ;  to  latitude  31o55'30"  N.,  longitude  81o53'00" 
W.;  to  latitude  31o57'00"  N.,  longitude  81°53'15"  W.  ;  to  latitude  31°59'45"  N,.  long^itude  81o51'06"  W. ,  to 
the  point  of  beginning. 

Designated  altitudes.   Suiface  to  29,000  feet  MSL. 

Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  aeencv.   Commanding  Officer.  Fort  Slewait,  Ga. 

I   ■ 

R-3005B  Fort  Stewart,  Ga. 

Boundaries.   Beginning  at  latitude  32005'15"  N.,  longitude  81°30'00"  W. ;  to  latitude  32O04'15"  N. ,  longitude 
81°22'30'"  W,;  thence  along  the  Ogeechee  River  to  latitude  32O00'30"  N.,  longitude  81ol9'30"  V.;    to  latitude 
3lo58'45"  N. '.  longitude  81'=19'45"  W.  ;  to  latitude  31°56'15"  N.,  longitude  81^23'00"  W.  ;  to  latitude  31o54'03" 
N   longitude  81o28'45"  W. ;  thence  along  the  arc  of  a  5-statute-mile-radius  circle  centered  at  latitude 
3io53*20"  N,.  longitude  81033'45"  W, ;  to  latitude  31o56'30"  N.,  longitude  81o30'00"  W. ,  to  the  point  of 

beginning. 

Designated  altitudes.   Surface  to  29,000  feet  MSL. 

Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  ARTT  Center. 

Using  agenc\ .   Commanding  Officer,  Fort  Stewart,  Ga. 

§  73.31  Hawaii 
R-3101  PMRFAC  FOUR,  Hawaii  ""   •  '      . 

-  I  .  • 

SUB/VREA  A 

Boundaries:   Beginning  at  latitude  22'=13'00"  N. ,  longitude  159o42'00"  W. ;  thence  to  latitude  22o09'45"  N. , 
longitude  159«42'00"  W. ;  thence  counterclockwise  along  the  shoreline  of  Kauai  to  latitude  22o04'36"  N,, 
longitude  159o46'20"  W, ;  thence  to  latitude  22=04'25"  N.,  longitude  159-46'06"  W. ;  thence  to  latitude 
22003'55"  N.,  longitude  159o46'29"  W.;  thence  to  latitude  22o01'45"  N.,  longitude  159«46'53'"  W. ;  thence  to 
latitude  22o01'07"  N.,  longitude  159»46'20"  W. ;  thence  to  latitude  22'=00'55"  N.,  longitude  159o45'53"  W, ; 
thence  to  latitude  2iaS9'52"  N. ,  longitude  159o45'14"  W, ;  thence  to  latitude  21o59'35"  N. ,  longitude 
159045*55"  W.;  thence  counterclockwise  along  the  shoieline  of  Kauai  to  latitude  21058'25"  N.,  longitude 
159='43'35"  W. ;  thence  to  latitude  ai^SS'SO"  N.,  longitude  159o48'55"  W. ;  thence  clockwise  along  a  line  3 
nautical  miles  from  the  shoreline  of  Kauai  to  the  point  of  beginning. 

Designated  altitudes:   Surface  to  5,000  feet  MSL. 

Time  of  designation:  Continuous. 

Controlling  agency:  Honolulu  Air  Route  Traffic  Control  Center. 

Using  agency:  Commanding  Officer,  Pacific  Missile  Range  Facility,  Hawaii  (COPMRFAC  HAWAII). 

AMJEITOMENTS  5/18/78  43  F.  R.  21449  (Changed) 
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SUBAREA  B 


loSuu?e'r59042'00""i"'^  tLi^rioStf?;}''?'':  "' '   '"^"^'^"^^  159o42'00"  W. ;   thence  to  latitude  22oo9'45"  N 

nautical  miles  from  the  shoreline  of  Kauai   to  the  Jf  J^'of'begJLL.        '     ''^^  ^^^ck^^se  along  a  line  3 
Designated  altitudes:      5,000  feet  ^BL  to  unlimited.  ''««^'«i"«- 

Time  of  designation:     Continuous. 
Controlling  agency:     FAA,   Honolulu  ARTC  Center 
V«lng  agency:     Commanding  Officer.   Pacific  Mis.ile  Range  Facility.   HaMill    (copmrfaC  HAWAII). 

R-3103     Humuula,   Hawaii  \ 

Boundaries.      Beginning  at    latitude  1904ft"?<"  m       i^_   ,j.    .     ,.,.^_. 
longitude  155=29'lo"  W.;    thence  to  latitudeiso.l'.ni"  S     ^^*  155037'30"  W.  ;    thence  to  latitude  19o43'30"  N. 
19O35'00"  U.,    longitude   ISS^SS'si"   1         hencl  tf  iT.    '.•    J^f^^^^^  155o34'30"  W.  ;    thence  to  latitude 
latitude  19046.40"  K..    longiJude   l5S;42'2o"  W       t^     noiiro?  L'"-''- •    '°"^""'^  155043-45-.   W.  ;    thence   to 

Designated  altitudes.      Surface  to  So'ooo  feel  Ibl         ^  °'  beginning. 

Time  of  designation.     Continuous.  '  ' 

R-3104A     Island  of  Kahoolawe,   Hawaii  I 

Boundaries.      Beginning  at    lat itude   20»34 '20"  N. .    loneitude    156040 'in"  w        *u  ,      . 

longitude    156°30-45"  W.  ;    thence   clockwise    3   nautiJy''J,T'^r  lS6o31'00"  W.  ;    to   latitude   20028^30"   N.  . 

20O35-25"  N..    longitude '  156°43  •00"w1  \'o   the   point    orjlgiL'inV"'   """'''''    '°  '''   shoreline   to    latitud; 
Designated  altitudes:      Surface  to  10,000  feet  MSL 

Time   of  designation.      Continuous.  '  ! 

Controlling  agency.      Federal  Aviation  Administration,   Honolulu  ARTC  Center 
Using  agency:     Commander.    Fleet   Training  Croup   P.arl   Harbor    (COMFLCTRAGRU  "pEARD . 

R-3104B     Island  of  Kahoolawe,   Hawaii 

Time  of  designation:     Continuous.  I 

Controlling  agency:     Federal  Aviation  Administration,   Honolulu  ARTC  Center  ' 

Using  agency:     Commander.   Fleet  Training  Group  Pearl   Harbor   (COMFLCTRAGRU  "pEARL) . 

R-3104C    Island  of  Kahoolawe,   Hawaii 

Time  of  designation:     Continuous. 

Controlling  agency:     Federal  Aviation  Administration,   Honolulu  ARTC  Center 
Lslng  agency:     Commander,    Fleet   Training  Group   Pearl    Harbor    (COMFLCTRAGRU  'pEARL). 

R-3107A     Kaula  Rock,   Hawaii  ' 

leSj^'JJ-^J:      "  *='"="^^'  ^^^*  "^^'^  ^   3-nautical   mile   radius  centered  at   Lat .    21o39'30"  N,   Long. 

Designated  altitudes:     Surface  to  FL  180 
Time  of  designation.      Continuous.  j 

(Tontrolling  agency:     Federal  Aviation  Administration,   Honolulu  ARTC  Center 
.       Using  agency:     Comma.Kler.    Fleet   Training  Group   Pearl    Harbor    (COMFLCTRAGRU  PEARL). 
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R-3107B     Kaula  Rock,  Hawaii 

Botindaries:     A  circular  area  with  &  ^-tiaaait icad-wdl*  radius  centered  at  latitude  21^3d^*3(y'  H       looeltude 
160032' 30"  W. 

Deeieaatad  altitudes:     FL  180  to  FL  300 

T^me  of  designation:     Continuous. 

Controlling  agency:     Federal  Aviation  Administration.  Ikuaolalu  ARTC  Center. 

Using  agency:     Commander,   Fleet  Training  Group  Pearl  Harbor   (COMFLCTRAGRU  PEMIL), 

IU3109A    Schofield-Hakua,  Oahu,  Hawaii 

Boundaries.     Be/?iimin«  at  lat.  21*30«29'T«.,  long.  15d'0U*O)''V,i  to  lat.  21*29'25"]».,  loi«.  158*Q5*0(yM. j 
to  lat.  21'27'28'TJ.,  long.  15S*05«55"M.;  to  lat.  21'29'11'TJ.,  long.  158*07'35''M.;  to  lat.  a*29«30^.. 
long.  158*(»«40"W.;  to  lat.  21'33*15"N..  long.  158'C»«40^W.;  to  lat.  21'32«14'Ti.,  long.  158*05*12"W.;  to  the 
point  of  beginning. 

Designated  altitudes.     Surface  to  bat  not  including  9 #000  feet  MSL, 

Tiae  of  designation.     Intermittent. 

Controlling  agency.     FAA,  Honolulu  Flight  Service  Station, 

Usine  asency.     U.  S.  Army«  Hawaii.  Schofield  Barracks,  Hawaii. 

AME3©MEMTS    ll/2/78     Wi  F.  R.  L021U     (Rewritten) 

R^3109B    Schofield-Makua,  Oahu,  Hawaii 

Boundaries.     Beginning  at  lat.  21*30«29"N.,  long.  158'Q4'09"W.;  to  lat.  21*29'25'T^.,  long.  158*05'OO"W.; 
to  lat.  21*27'28^.,  long.  158*05'55"W.{  to  lat.  21'29'11"N.,  long.  158 * 07* 35 "W.;  to  lat.  21'29'3<y*N., 
long.  158*08«4O"W.;  to  lat.  a'33'15"N.,   long.  158*(»»40^W.;  to  lat.  21*32*14'TI.f  long.  158'Q5'12"W.}  to  the 
point  of  beginning. 

Designated  altitudes.     From  9,000  feet  KSL  to  but  not  including  19,000  feet  MSL. 

Time  of  designation.     Intermittent. 

CJontroHing  agency.     FAA,  Honolulu  Flight  Service  Station. 

Usins  asency.     U.  S.  kcanf,  Hawaii.   Schofield  Barracks,  Hawaii. 

AHENTMENTS    Il/Z/JB     43  F.  R.  40214     (Rewritten) 

R-3109C  SchofielTi-Makua,  Oahu,   Hawaii 

Boundaries.     Beginning  at  lat.  21*30«29'TI.,  long.  158*Q4'09'^.;  to  lat.  21*29*25'T».,  long.  158*05*00^.; 
to  lat.  21*27*28'TJ.,  long.  158*05'55''W.;  to  lat.  21'29'11''N.,  long.  158*07'35''W.;  to  lat.  21'29'30^.i 
lon«.  158'08'40"W.;  to  lat.  21'33^15'TI..  long.  158'08»40^.;  to  lat.  21*32'14'*N.,  long.  158 *05 *12"W. }  to  the 
Doint  of  beginning. 

Designated  altitudes.     From  19,000  feet  MSL  to  29,000  feet  MSL. 

Tijne  of  designation.     Intermittent. 

(Jontrolling  agency.     FAA,   Honolulu  Flight  Service  Station. 

Using  aeencv.     U.  S.  Armv.   Hawaii.   Schofield  Barracks.   Hawaii. 

AMENDMEJITS    11/2/78    43  F.  R.  40214    (Added) 

R-3110A  Schofield-Makua,  Oahu,  Hawaii 

Boundaries.     Beginning  at  lat.  21*29«30"N.,  long.  158*08'4O"W.;  to  IaU  21'31*00"N.,  long.  158l4'0ffni.i 
io  lat.  21'32'30f'N.,  long.  15814'30"W.5  to  lat.  21*33'15'^.,  long.  158*15'15"W.;  to  lat.  21*34'30''N., 
long.  158*15«15"W.:  to  lat.  21*34'30^..  long.  15«*13'15''W.;  to  lat.  21'33*15'^.,  long.  158*0e«40"M.;  to  the 
l»int  of  beginning. 

Designated  altitudes.     Surface  to  but  not  including  9,000  feet  MSL. 

Time  of  designation.     Intermittent. 

Controlling  agency.     FAA,   Honolulu  Flight  Service  Station. 

Using  aeencv.     U.  S.  Armv.   Hawaii.  Schofield  Barracks,   Hawaii. 

AMHTOMEKTS    ll/2/78     43  F.  R.  40214     (Added) 

R-'^nCB  Schofield-Makua.  Oahu.  Hawaii  .         ^^ 

Boundaries.     Beginning  at  lat.  21*29«30"N.,  long.  158*08'40^.;  to  lat.  21*31*00^.,  long.  158l4'0O^; 
to  lat.  21*32«30"N.,  long.  158*14'30"W.;  to  lat.  21'33'15'TJ..  long.  158*15'15''W.5  to  lat.  21*34'30"N., 
long.  158*15'15"W.;  to  lat.  21*34'30"N.,  long.  158*13*15'*W.;  to  lat.  21'33'15'*N.f  l<»g.  158*oe'40^.J  to  the 
txDint  of  beginning. 

Designated  altitudes.     From  9,000  feet  MSL  to  but  not  including  19,000  feet  MSL, 

Time  of  designation.     Intermittent. 

Controlling  agency.     FAA,   Honolulu  Flight  Service  Station. 

Using  agency.     U.  S,  Army.   Hawaii.   Schofield  Barracks,  Hawaii. 

AMEITOMENTS     11/2/78     A.3  F.  R.   4021Z*,     (Added) 


FEDCtAl  IE6ISTER,  VOL  44,  NO.  l-TUESOAY,  JANUAIY  2,  1979 


FOEItAL  IfOISTa.  VOL  44,  HO.  1-TUi$0AY,  JAHOA«Y  %  1979 


UMI 


FEDERAL   REGISTER 


R-3110C  Schofield-«akua,  Oahu,  Hawaii 

Boundaries, 
to  lat.  21' 
long.  153" 
point  of  beginning. 

Designated  altitudes.     Prom  19.000  feet  MSL  to  29,000  feet  HSL. 

Time  of  designation.     Intermittent. 

Controlling  agency.     FAA,   Honoliilu  Flight  Service  Station. 

Using  agencv.     U.  S.  Array,  Hawaii,  Schofield  Barracks,   Hawaii. 

AMEiroMENTS     11/2/78     Wi  F.  R.  LOZLL     (Added) 
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§  73.33     Illinois 

R-3302     Savanna,    111. 

Boundaries.     A  circular  ar««  with  a  l,SOO-foot  radius  cantered  on  latitude  42*13'59''  N.,   longitude  90«21'43"  W. 
Designated  altitudes.      Surface  to  2,300  feet  MSL. 

Time  of  designation.      0800  to  2200  c.s.t.  ^ 

Using  agency.      Commanding  Officer,   Ordnance  Depot,    Savanna,    111. 

1^  73.34     Indiana 


R-3120     PMRFAC   Five,   Hawaii 

Boundaries:      Beginning  at    latitude   21o58'30"  N. ,    longitude   159o4fi'55"   W. ,    thence   to  latitude   2lo58'25"  N., 

longitude   159M3'35"   W. ,    thence  southeasterly  along  the  shoreline  of   the    Island  of  Kauai    to  latitude   2lo57'45" 

N.,    longitude    159M2'00"   W. ,    thence    to   latitude   2lo54'45"   N..    longitude    159=42'00"   W. ,    thence   clockwise   along 

a  line   3  nautical   miles   from  and  parallel    to   the   shoreline  of   the   Island  of  Kauai   to  the  point   of   beeinnfne 

Designated  altitudes:      Surface  to  5,000  feet    MSL.  &  »• 

Time  of  designation:      Continuous. 

Controlling  agency:     Honolulu  Air  Route  Traffic  Control  Center. 
Ising  agency:     Commanding  Officer,    Pacific    Missile   Range   Facility   Hawaii    (COPMRFAC    HAWAII). 

AMEITOMENTS    5/18/78    43  F.  R.  21U9     (Changed) 

§  73.32      Idaho 
R-3202    Saylor  Creek,  Idaho 

SUBAREA  A 

Boundaries.  Beginning  at  latitude  42o53'00"  N. ,  longitude  115o42'20 
longitude  115o24'15"  W.  ;  to  latitude  42''36'00"  N.  ,  longitude  115o24'15' 
longitude  115o42'20"  W. ;  to  point  of  beginning. 

Designated  altitudes.   Surface  to  flight  level  180. 
Time  of  designation.  0700  to  0100  local  tijne,  Monday  through  Friday, 

Controlling  agency.   FAA,  Salt  Lake  City  ARTC  Center. 

Using  agency.   Commander,  366th  Tactical  Fighter  Wing,  Mountain  Home  AFB.  Idaho 
PENDING  AMENDMENT  "«"•". 

The  Tijne  of  designation  for  R-3202  Saylor  Creek,  Idaho,  Subarea  A  is  amended  as  follows: 
Tune  of  designation.  DaiXy  0600  to  0200  local  time.  Other  tijnes  by  NOTAM. 


W. ;  to  latitude  42053'00"  N. 
W.;  to  latitude  42o36'00"  N. 


AMENDMENTS    12/28/78     43  F.  R.  522U     (Changed) 


SUBAREA  B 

Boundaries.  Beginning  at  latitude  42o36'00"  N.,  longitude  115o37'oO''  W 
longitude  115o30'00"  W, ;  to  latitude  42o33'00"  N. ,  longitude  115o30'00'  W 
longitude  115o37'00''  W.  ;  to  point  of  beginning. 

Designated  altitudes.   Surface  to  14,000  feet  MSL. 

Time  of  designation.  0700  to  0100  local  time,  Monday  through  Friday. 

Controlling  agency.   FAA,  Salt  Lake  City  ARTC  Center. 

Using  airency.   Commander,  366th  Tactical  Fighter  Wing,  Mountain  Home  AFB,  Idaho 
PKNOTNC  AMEND^TF^'T 

The  Time  of  designation  for  R-3202  Saylor  Creek,  Idaho,  Subarea  B  is  amended  as  follows 
Time  of  designation.  Daily  0600  to  0200  local  time.  Other  times  by  NOTAM. 

AMENDMENTS  12/28/78  43  F.  R.  52214  (Changed) 


to  latitude  42<'36'00"  N., 
to  latitude  42o33'00"  N.. 


longitude  115o37'00"  W. 
longitude  115o30'00''  W. 


SJBAREA  C 

Boundaries.  Beginning  at  latitude  42<'33'00"  N 
longitude  115o30'00^  W. ;  to  latitude  42o07'00'  N 
longitude   115o37'00"  W. ;    to  point   of  beginning. 

Designated  altitudes.      Surface   to  11,000  feet   KISL, 
Time  of  designation.     0700  to  OLOO  local  time,   Monday  through  Friday. 

Controlling  agency.      FAA,    Salt   Lake  City  ARTC  Center. 

Using  agency.      Commander,    366th  Tactical  Fighter  Wing,   Mountain  Home  AFB,    Idaho 
PENDIMG  AMENDMENT 

The  Time  of  designation  for  R-32Q2  Saylor  Creek,   Idaho,   Subarea  C  is  amended  as  follows 
Time  of  designation.     Daily  0600  to  0200  local  time.     Other  times  by  NOTAM. 

AMENDMENTS     12/28/78     43  F.  R.  52214     (Changed) 


to   latitude   42o33'00"   N., 
to   latitude   42o07'00"   N.. 


R-3401A     Atterbury  Reserve  Forces  Training  Area,    Ind. 

Boundaries.      Beginning  at  Lat.    39''21'30"  H,  Long.    8€®06'00"  W;    to  Lat.    39O21'30"  N,   Long.    85"59'30"  W; 
to  Lat.    39°13'00''  N,   Long.    85o59'30"  W;    to  Lat.    39013'00"  N,   Long.    86O06'00"  W;    to  the  point   of   beginning. 
Designated  altitudes.      Surface   to  40,000   feet   MSL. 
Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,    Indianapolis  ARTC  Center. 
Using  agency.      Adjutiuit  General,    State  of   Indiana,    Indianapolis,    IN. 

R-3401B     Atterbury  Reserve  Forces^raining  Area,    Ind. 

Boundaries.      Beginning  at    lat.    39O22'00"   N. ,    long.    86O06'40"   W. ;    to    lat.    39O22'00"    N. ,    long.    85O59'30"   W. ; 
to    lat.    39<'21*30"   N.  ,    long.    85o59'30"   W.  ;    to    lat.    39«21'30"    N.  ,    long.    86O06*00"   W.  ;    to    lat.    39'=13*00"    N.  ,       ' 
long.    86O06'00"   W. ;    to   lat.    39oi3'00"    N. ,    long.    85<'59'30"   W. ;    to   lat.    39oi2'30"    N. ,    long.    85059'30"   W. ;    to 
lat.    39012'30"   N.  ,    long.    86O09'50-   W.  ;    to    lat.    39oi9'00"    N.  ,    long.    86oil'20"   W.  ;    to  point   of   beginnir*.' 

Designated   altitude.       3200   feet   AGL  to  and   including   14,000   feet   MSL. 

Time  of  designation.      Continuous. 

Controlling  agency.      Federal  Aviation  Administration,    Indianapolis  ARTC  Center. 

Using  agency.      Adjutant    General,    State  of    Indiana,    Indianapolis,    Ind. 

R-3403A  Jefferson  Proving  Ground,  Ind. 

Boundaries.      Beginning  at    latitude   39°02'57"  N.,    longitude   85°27'42"  W.;    to   latitude   39°02'00"   N.,    longi- 
tude  85°22'00"  W.;    to    latitude    38°56'06"   N.,    longitude   85°22'00"  W.;    to    latitude   38'=50'35"  N. ,    longitude 
85°22'50"  W.;    to   latitude   38°50'00"  N. ,    longitude   85°24'00"  W.;    to   latitude   38°50'00"   N.,    longitude   85°27' 
42"  W.;    to  the   point    of   beginning. 

Designated   altitudes.      Surface    to    43,000    feet   MSL. 

Time  of  designation.      Daily,    0800  to  2300  local  time. 

Controlling  agency.     Federal  Aviation  Administration,    Imlianapolis  ARTC  Center, 

Using  agency.      Commanding  Officer,    Jefferson   Proving  Ground,    Atedison,    Ind. 

R-3403B    Jefferson  Proving  Ground,  Ind. 

Boundaries.     Beginning  at  lat.  39*05'00"N.,  long.  85*30'00^.f  to  lat,  39*05*00"N,,  long.  85*22'00"W.; 
to  lat.  39'Q2«00"N.,  long.  85*22«0O"W.;  to  lat.  39*02'57"N.,  long.  85*27«42"W.;  to  lat,  38  55 '00^.,  long. 
85*27'42"W.5  to  lat.  38*57'30"N.,  long.  85*30*00"W.}  ta  point  of  beginning. 

Designated  altitudes.     1200  feet  AOL  to  FL  180. 

Time  of  designation.     Daily  0800  to  2300  local  time. 

Controlling  agency.     Federal  Aviation  Administration,   Indianapolis  ARTC  Center, 

Using  agency.     Commanding  Officer,  Jefferson  Proving  Ground,  Madison,   Ind. 


R-3404    Crane,   IN. 

Boundaries.   A  circular  area  1  nautical  mile  in   diameter,  centered  on  latitude  38o49'18"  N, 
50'03"  W. 
Designated  altitudes.  Surface  to  1,800  feet  MSL. 
Time  of  designation.  Sunrise  to  Sunset. 

Controlling  agency.   Federal  Aviation  Administration,  Terre  Haute  Flight  Sei-vice  Station. 
Using  agency.  Commanding  Officer,  Naval  Ammunition  Depot,  Crane,  IN. 

§  73.35      Iowa 


longitude  66o 
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R-3601A  Brookvllla,  Kaas. 

boundaries.  Beginning  at  latitude  33<»45'20"  N. .  longitude  97»46'00"  W. ;  to  latitude  38»3e'45"  M   longitude 
97»46'00"  W.;  along  the  Missouri  Pacific  Railroad  to  latitude  38»38'20-  H. ,  longitude  a7»47'30"  W  'to  ^ti 
^gtnnfn^      ""  '°"«^*"'*  97<»5«'00"  W. ;  to  latitude  38»45'20"  N. ,  longUudel^Se'OO"  J!;  Jo  J;int  o5 

Designated  altitudes.  Surface  to  FL  180, 

Time  of  designation.  Sunrise  to  2400  hours  c.s.t,,  Tuesday  through  Saturday;  sunrise  to  sunset  Sunday 

Controlling  agency.  Federal  Aviation  Administration,  Kansas  City  AOTC  Center  =>unaay. 

Using  agency,  Conunander,  Kansas  ANC,  McConnell  AFB,  Kans, 

j 
R-3601B  Brookvllle,  Kans. 

Boundaries,   Beginning  at  latitude  38»38'20"  N, ,  longitude  e7»50'00"  W. •  to  latitude  3fi»3S'on"  N   i ««»<♦.  ., 

Designated  altitudes.   Surface  to  6,500  feet  MSL, 

Time  of  designation.  Sunrise  to  2400  hours  c,s,t,,  Tuesday  through  Saturday  sunrise  to  sunset  S..nH«« 
Controlling  agency.  Federal  Aviation  Administration.  Kansas  City  ARTC  CentJ;  ^* 

Using  agency.  Commander.  Kansas  ANC.  NJcConnell  AFB.  Kans. 

I 
R-3602  Manhattan,  Kans. 

Subarea  A 

Boundaries:  Beginning  at  latitude  39*17'45"  N..  longitude  96a49'50"  W. ;  thence  along  the  southern  edee  of 
thL^»  '^^^^K  ^^^u^'^e"'*  f?'*  ^^^^"^  Railroad  right-of-way  to  latitude  39oi8'33"  N.,  longltudr960  5?'S"  W  • 
96o;r39"  i  ■  thenL'^?:;:i  t^  of  the  mam  body  of  Mllford  Reservoir  at  latitude  39oi2'27"  N  .  longlLde    ' 

io-S^^tl  ?h'rp^;;n^;'  Jf'blg^Ll^r'^  ''"'*""  ''••  ^'^-^"-^^  ^^^^^•""  '■•   tSeicl^r^h'tl^ng^U.  S-Hlghway 
Designated  altitudes:   Surface  to  29,000  feet  MSL. 
Time  of  designation:  Continuous, 

ic?n!^°i^'"^  agency:  Federal  Aviation  Administration,  Kansas  City  ARTC  Center 
Ising  agency:  Commanding  General,  Fort  Riley,  Kans.  center. 

Subarea  B 
latitude  39*04 •24"  N, ,  longitude  96051 '15"  W  •  th»L«  Ai^u  ^^*^*"^®  39o04'24"  N.,  longitude  96o52'22"  W.  ;  to 

longitude  96042'35"  W  •  thence  iVrll^L  L  ".   ^^"^""de  96o42'35"  T».  ;  to  latitude  39oi3'16"  N., 

of-^y  to  the  point  of 'beg i Ling   "^  *'"  southerly  edge  of  the  Chicago,  Rock  Island  and  Pacific  Railroad  right- 

Designated  altitudes:   Surface  to  29,000  feet  MSL 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration.  Kansas  City  Afnr  Center 

Using  agency:  Commanding  General,  Fort  Riley.  Kans.         "y  A^n,  tenter.      ^ 

§  73.37  Kentucky 

R-37(3U  Fort  CaniTJbell,  Ky. 

Boundaries.  BeKinnirv?  at  lat.  36*39*0(m.,  long.  87'3/.»13'«M..  to  lat-  '^6"?<}»00"M  ^r^„    it^'ioiirwu 

Altitudes.  Surface  to  and  including  5,000  feet  HSL. 

Tijne  of  designation.  By  NOTAM  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Keinphis  ARTC  Center. 

Using  agency.  Commanding  General,  Fort  Campbell,  JQjr. 

R-37Q1B  Port  Camrbell,  Ky. 

Boundaid.es, 
to 
28': 
long, 
lat.  jjo  :>B'iy"N.,  long.  87-34'13'*W.,  thence  to  poljit  of  beginning. 

Altitudes.  5,000  feet  MSL  to  and  including  10,000  feet  MSL. 

Tune  of  designation.  By  NOTAM  24  hours  in  advance. 

Coitrolling  agency.  Federal  Aviation  Administration,  Memphis  AHTC  Center. 

Using  agency.  Conmanding  General,  Fort  Campbell,  Ky, 


R-370Q.C  Port  Campbell,  Ky. 

Boundaries.  Beginning  at  lat.  36*39*00"N.,  long.  87'34*13'^.,  to  lat.  36'39*00"N.,  long.  87*32'30"W., 
to  lat.  36*39'15'n«.,  long.  ST'SO'IS^W,,  to  lat.  36*39'30^N.,  long.  87*29«45''W.,  to  lat.  36*39*30''N.,  long.  87*" 
2d'33'*W.,  to  lat.  36*38'23"N..  long.  87*28»33"W.,  to  lat.  36'38'23'T^.,  long.  87'31'22"W.,  to  lat.  36'37'41'TI., 
long.  87*31'54'^.,  to  lat.  36*38»00^.,  long.  87*32'22'^.,  to  lat.  36*38'a"N.,  long.  87*32»A2"W.,  to  lat.  36* 
38«19'Ti.,  long.  87*34'13'*W.,  thence  to  T»int  of  beginning. 

Altitudes.  10,000  feet  MSL  to  and  including  FL  180. 

Time  of  designation.  By  MOTAM  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Memphis  ARTC  Center. 

Using  agency.  Commanding  General,  Fort  Campbell,  Ky. 

R-370eA  Port  Campbell,  I^. 

Boundaries.  Beginning  at  lat.  36'43*30^N.,  long.  87*i*8»15''W.,  to  lat,  36*43«30''N.,  long.  87*43*00'*W,,  to 
lat.  36*42*00"N.,  long.  87*40«30''W.,  to  lat.  36*39*00"N.,  long.  87 •40« OQf'W. ,  to  lat.  36*39'00"N.,  long.  87* 
34'13''W.,  to  lat.  36*38*19"N.,  long.  87*34*13''W.,  to  lat.  36'38«21"N.,  long.  87*32«A2"W.,  to  lat.  36*38*00"N., 
long.  87*32»32''W.,  to  lat.  36*37«4L"N.,  long.  87*31'54"W.,  to  lat.  36*32*00"N.,  long.  87*32«30"W.,  to  lat.  36* 
32«0a'N.,  long.  87*35'00"W.,  to  lat.  36'33»30"N.,  long.  87*42«30"W.,  to  lat.  36*35*30"N.,  long.  87*45'00"W., 
to  lat.  36*37*30^.,  lor.g.  87*48«15"W.,  thence  to  point  of  beginning. 

Altitudes.  Surface  to  and  including  FL  220. 

Time  of  designation.  By  NOTAM  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Memphis  ARTC  Center. 

Using  agency.  Commanding  General,  Fort  Campbell,  Ky. 

R-3702B  Fort  Campbell,  Ky. 

Boundaries.  Beginning  at  lat.  36'43*30"N.,  long.  87*48«15-W.,  to  lat.  36'43'30"N.,  long.  87'43«00"W.,  to 
lat.  36*42'OO^N.,  long.  87'40«30''W.,  to  lat.  36*39«00"N.,  long.  87*40«00"W.,  tolat.  36;39'00"N.,_lqng.  87* 


45«00''W.,  to  lat.  36'37'30''N.,  long.  87*48*15''W.,  thence  to  point  of  beginning. 
Altitudes.  FL  220  to  a»i  including  FL  270. 
Tljne  of  designation.  By  NOTAM  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Memphis  ARTC  Center. 
Using  aeencv.  Commanding  General.  Fort  Camidbell.  Kv. 


R-3703A  Fort  Campbell,  Ky. 


to 
29' 

beginning. 

Altitudes,  Surface  to  and  including  5,000  feet  MSL, 

Time  of  designation.  By  NOTAM  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Memphis  ARTC  Center, 

Using  agency.  Commanding  General,  Fort  Campbell,  Ky, 

R-3703B  Fort  Campbell,  Ky. 

Boundaries.  Beginning 
to  lat.  36'38'23" 
29'50"W.,  to  lat. 

beginning. 

Altitudes,  5,000  feet  MSL  to  and  including  10,000  feet  MSL, 
Tijne  of  designation.  By  NOTAM  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Memphis  ARTC  Center. 
Using  agency.  Conmanding  General,  Fort  Camtbell,  Ky.  \ 

^B^rie^  ^SS^^'^at  lat.  36-37»a"N.,  long.  87-31'54"W.,  to  lat.  36-38'23"N..  long.  87;3i;22''W.. 

to  lat.  36-38«23"N.,  long.  87'28'33'U,  to  lat.  36-37«12"N.,  lor^.  87*28»33"W.,  to  lat.  36  37*12"N.,  long.  87 

29«50"W.,  to  Ut.  36-34'00"N.,  long.  87*29'50"W.,  to  lat.  36*32«00"N.,  long.  87'32*30"W.,  thence  to  point  of 

beginning. 
Altitudes.  10,000  feet  MSL  to  FL  180. 
Tlae  of  designation.  By  NOTAM  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Memphis  ARTC  Center. 
Using  agency.  Commanding  General,  Fort  Campbell,  Ky. 
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R-3704     Fort  Knox,   Ky. 

Boundaries.      Beginning  at   Lat .    37O59'0<r  K,    Long.    85O45'00"  W;    to  Lat.    37o47'3(r  M,   Long.    85o45' 

S.    Highway   31-W  to  Lat.    37050'45"  M.    Long. 
85<'56'46"   •;    to  Lat.    37055'17"  N.    Long 
37056 -23"  N,   Long.    85«>57'00"  W;    along 


00"  W;    to  Lat.    37O47'30"  N,   Long.    85055'3Cr  H;   along  U 
85<'57'0(r  W;    along  Wilson  Road   to  Lat.    37055'17''  N,    Long 
-      -  37o56'04"  N,   Long.    85°57'33"  W;    to  Lat! 


85057 • 16-  W;  to  Lat. 


SQ^^  2°%"  '°  ^«o.^;^'2°"  "'.L^^e-  85057-45"  W;  along  the  Illinois  c;ntral  Railroad  to  iatTlfo 
59-00"  N,  Long.  85O57'00"  W;  to  Lat.  38O01'00"  N.  Lone  85O54'30"  W-  alone-  Kpntn/^kv  d^..*«  ^l  t  * 
38O00.30"  N.  Long.  85052.OO"  W;  to  Lat.  37059.00^  M?Ton"  S^osToJ^  ^^  tS  ^t^rLTln^Li!^*- 


■      -  beginning. 
Subarea  A  surface  to  and  including  10,000  feet  USL. 
Subarea  B  from  10,000  feet  MSL  to  20,000  feet  ilSL 

Subarea  A  0600  to  2400  e.s.t.;  other  times  bv  NOTaJu  24  hours  in  advance 
Subarea  B  by  NOTAM  24  hours  in  advance.  advance. 

^!f®''^i  Aviation  Administration,  Standiford  Control  Tower.  Louisville  Kv 

Using  agency.   Conunanding  General,  U.  S.  Army  Armor  Center,  Fort  Knox,  Ky  '^Uisviiie,  Ky. 


Designated  altitudes 
Time  of  designation 
Controlling  agency. 


^  73.38  Louisiana 


R-3801A     Caap  Claiborne,   La. 


92 
00' 


Boundaries.   Beginning  at  latitude  aioiS'OO"  N.,  longitude  92o46'30"  W  • 
:»49'45"  W.;  to  latitude  31»23'40"  Ni ,  longitude  93«05'45"  W. ;  to  latltud 


W.;  to  point  of  beginning 


to  latitude  31oi3'55"  N.,  longitude 
d«  31<»27'30"  N.,  longitude  93»03' 


lat 
AGL 
51 

Time  of  designation.      Continuous. 

Controlling  agency.      FAA,   Houston  ARTC  Center. 

Using  agency.     Commander,   England  AFB,    La. 

R-3801B     Camp  Claiborne,   La. 

92?^V5S"'w':    t!'fiMiuH/*.iof,'l^V'J''^r  "••    1«"K^*"''«  92O30-15"  W.  ;    to  latitude   31o05'15-  N..    longitude 
30"   J        to   i^tltnJf  U^?^,i"  V      ^   N.      longitude   92M9'45"  W.  ;    to  latitude   3loi8'00"  N..    longitude  9 2o4l' 

to  p^i^t    ^f^gl^ntng  •      °^  *'°''"*'''  *•=    '°  '^"^"'^   ''''''''"  "••    l-gitudr92o40.10-  W.  ; 

Designated  altitudes.      Surface   to  and  including  7,000  feet   MSL. 
Time  of  designation.     Continuous. 
Controlling  agency.      FAA,   Houston  ARTC  Center. 
Using  agency.      Conuaander,   England  AFB,   La. 

R-3S01C     Camp  Claiborne,   La. 

Boundaries.      Beginning  at    latitude   31«11'45"  N. ,    longitude  a2»30'15"  W.  •    to   latitude   31»05'15"  N        loi»»ituH* 
92»34'50"W.;    to   latitude    31»13'55"   N.  ,    longitude   9204i-45"  W.  ;    to   latitu^   3in5'^"  N        ?on^ltud;'9lo4T5o^W 
to  latitude  3in5'15"   N. .    longitude  92o41'45"  W.,    to  latitude  31oi7'10r   N.,    longitude  92o40'10"  If    •    to  noint 
of  beginning.  •  . .  ,~ 

Designated  altitudes.      7,000   feet   ^^SL  to  and  including   14,000   feet   \6L 

Time  of  designation.     Continuous.      R-3801C   shall  not   be  activated  unless   the  Houston  ARTC  Center  radar 
(Alexandria  system)   is  operational.  ^^ 

Controlling  agency,      FAA,   Houston  ARTC  Center. 
Using  agency.     Commander,    England  AFB,   La. 

R-3S03A  Fort  Polk,  La. 

Boundaries.     Beginning  at  lat.  3l*23»36"N.,  lon§.  93'C^'57-W.j  to  lat.  31*23»L2'^.,  long.  93'C^'48'^^.s 
to  lat.  3l-22«0O"N.,  lon«.  93'10«05-W.5  to  lat.  3l'l9'l6'^.,  long.  93*ll'lCrw.t  to  lat.  3l'i9«16'^.r 
lonu.  93'20'15-W.;  to  lat.  31*24'30^.,  long.  93*20«15"M.;  to  lat.  31'24«30nj.,  long.  93*16'42"W.; 
to  lat.  31'23'35"N.,  long.  93*13'24"W.;  to  point  of  beginning.  ,     ong.  7^  x     .^  w. , 

Desiimated  altitudes.     Surface  to  FL  180. 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Admixustration,   Houston,  Tex.,   ARTC  Center. 

Using  agency.     Coairaanding  General,   Fort  Polk,  La. 


R-3803B  Fort  Polk,  La. 

Boundaides. 
to  lat 
long 
to  lat 

Desijmated  altitudes. 

Time  of  designation. 


12"N.,   long.  93*09'48'^.} 
to  lat.  31  19*  16*^1., 

long.  93*16«42"W.; 
point  of  beginning. 
FL  180  to  FL  450. 
As  activated  by  NOTAM  issued  at  least  24  hours  in  advance. 


Controlling  agency.     Federal  Aviation  Administration,  Houston,  Tex.,   ARTC  Center. 
Using  agency.     Commanding  General,  Fort  Polk,  La, 
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B-3804.^  Fort  Polk,  La. 

Boundaries.   Beginning  at  latitude  31°00'52"  N..  longitude  93°08'11"  W.;  to  latitude  31°00'52"  N   longi- 
tude 92°56'52"  W,;  to  latitude  31°00'19"  N.,  longitude  92°56'13"  W.;  to  latitude  31000'19"  N   loneitude 
e2''54'22"  W.;  to  latitude  31°03'54"  N. ,  longitude  92°51'33"  W.;  to  latitude  31°09'34"  N.,  longitude  92°58"»4" 
W.  to  latitude  31°09*34"  N..  longitude  93°00'55"  W. ;  to  latitude  31°08'42"  N..  loneitude  93°01'54"  W  •  to  " 
latitude  31°08'42"  N.,  longitude  93°08'11"  W.;  to  point  of  beginning.  .  .  i" 

Designated  altitudes.  Surface  to  EL  180. 

Time  of  desig^natlon.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Hojston,  Tex.  ARTC  Center. 
UsinK  agency.   Commanding  General,  Fort  Polk,  Louisiana. 

R-3804B  Fort  Polk,  La. 

Boundaries.   Beginning  at  latitude  31°00'52"  N.,  longitude  93°10'52"  W,;  to  latitude  31°00'52"  N   longi- 
tude 93°08'11"  W.;  to  latitude  31°06'10"  N.,  longitude  93°08'11"  W.;  to  latitude  31°04'14"  N.   longitude 
e3°12'30"  W.;  to  point  of  beginning.  ' 

Desienaled  altitudes.   Surface  to  3,000  feet  MSL. 

Time  of  designation.   Continuous. 
Controlling  agency.  Federal  Aviation  Administration.  Houston,  Tex.,  ARTC  Center. 

Using  agency.   Commanding  General,  Fort  Polk,  Louisiana. 

R-3804C   Fort  Poll;,  La. 

Boundaries.   Beginning  at  latitude  31000'52"  N.,  longitude  fl.'^^OS'll"  1*.;  to  latitude  31o00*52"  N.,  lon:;itu(!c 
e2056'52"  W.;  to  latitude  31'=00'10"  N. ,  longitude  C2056'13"  W.;  to  latitude  31000*10"  N. ,  longitude  02«'54'22" 
W.;  to  latitude  31<=03'54"  N.,  longitude  02°51'33"  W.;  to  latitude  31'=00'34"  N.,  lonritude  02o58'24"  W.  ;  to 
latitude  31o09'34"  N.,  longitude  C3'^00'55"  W.  ;  to  latitude  31o08'42"  N.,  longitude  03°01'54"  W. ;  to  latitude 
31008*42"  N.,  longitude  C3o08'll"  W.;  to  point  of  beginning. 

Designated  altitudes.  FL  180  to  FL  450. 

Controlling  agency.  Federal  Aviation  Administration,  Houston,  Tex.,  ARTC  Center. 

Time  of  designation.   As  published  by  )X)TAM  24  hours  in  ailvance. 

Using  agency.  Commanding  General,  Fort  Polk,  La. 

R-3806  England  Air  Force  Base,  la. 

Boundaries.   Beginning  at  latitude  31o03'00"  N. ,  longitude  92O49*30"  W. ;  to  latitude  30O58'00"  N. , 
longitude  92O39'00"  W.;  to  latitude  30O38'00"  N. ,  longitude  92O49'00"  W. ;  to  latitude  30«43'00"  N.  ,  longitude 
92O58'00"  W.;  to  latitude  30O50'30"  N.  ,  longitude  93O01'00"  «f. ;  to  latitude  30O55'25"  N. ,  longitude  92054' 40"W. ; 
to  point  of  beginning. 

Designated  altitudes.   500  feet  AGL  to  and  including  7,000  feet  MSL,  excluding  the  airspace  below  1,500 
feet  AGL  within  a  two-nautical-mi le  radius  of  the  City  of  Elizabeth,  La. 

Time  of  designation.   Daylight  hours,  Monday  through  Friday. 

Controlling  agency.   Federal  Aviation  Administration,  Houston  ARTC  Center. 

Using  agency.   Commander,  23rd  Tactical  Fighter  Wing,  England  AFB,  la. 

§  73.39  Maine 
§  73.40  Maryland 


R-4oau 


76*12«30"  W.;  to  point  of  beginning. 
Designated  altitudes  and  time  of  designation. 

1.  Surface  to  unlimited,  07OO  to  2400  local  time. 

2.  Surface  to  10,000  feet  VBL,   0000  to  O7OO  local  time;  higher  altitudes  by  NOTAM  issued  24  hours  in  advance. 
Controlling  agency.  Federal  Aviation  Administration,  Washinirt-on  ARTC  Center. 

Using  agency.  Commanding  General,  Aberdeen  Proving  Ground,  Hi, 

R-4OOIB  Aberdeen,  Md. 

Boundaries.  Beginning  at  lat.  39*17'30"  N.,  long.  76'12«59''  W.}  to  lat.  39''12'10"  N.,  long.  76*l6»30"  W.; 
to  lat.  39'12'45"  N.,  long.  76*22«30"  W.}  to  lat.  39*17'30"  N.,  long.  76'19*45"  W.}  to  lat.  39'ld«30"  N.,  long. 
76*22«00"  W.j  to  lat.  39*19'41"  N.,  long.  76'22«aL"  W.;  to  lat.  39*17*13"  N.,  long.  76'18'49"  W,}  to  lat.  39*l6« 
24"  N.,  long.  76*16«18"  W.;  to  point  of  beginning. 

Designated  altitudes  and  time  of  designation. 

1.  Surface  to  unlimited,  O7OO  to  2400  local  time. 

2.  Surface  to  10,000  feet  MSL,  0000  to  0700  local  time;  higher  altitudes  by  NOTAM  issued  24  hours  in  advance. 
Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center, 

Using  agency.  Commanding  General,  Aberdeen  Proving  Ground,  Md. 


/ 
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R-4002  Bloodsvortta  Island,  Hd. 

Boundaries.      Beelnnlng  at  Lat.    38oi3'0<r  N.   Long.    76<>00'00"  W;    to  Lat.    38<>08'00"  N     Lono-     Tfioon- 

Designated  altitudes.      Surface  to  and  Including  20,000   feet  MSL 

islie":  :l  tZTiVZ;.Jcr  ^""'"^^^   '°  ''""  ''"'■'•    ^^^^   *''-•    ^^^^^'    ''^^^  ^'-«  -  =''-*^'-''   1"  a  ►'^^AM 
controlling  agency.      Federal  Aviation  Administration,   Washington  ARTC  Center. 
Using  agency.      Commanding  Officer,    Naval  Amphibious   School   Little  Creek,   Norfolk,   V*. 


or  Dcginnfng. 

Designated  altitudes.   Surface  to  FL  850. 

Time  of  designation.   Continuous. 
-Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 

Vsing  aRency.   Commanding  Officer,  NAS  Patuxent  River,  Md. 

R-4006  Patuxent  River,  Ud. 


Boundaries:  Beginning  at  latitude  38o41'15"  N. ,  longitude  75046'00"  W. ;  to  latitude  38032'30"  N 

lllH'.iZ  l-'    \°   latitude  38019'_00"  N. ,  longitude  75037'00"  W.  ;  along  Pennsylvania  Railroad  to  latiU 

38n2'30"  N.,  longitude  75O41'30"  W.;  to  latitude  38»02'30"  N. ,  longitude  75052'30"  W. ;  to  latitude  ; 


longitude 
Ludo 

_   _  37^55 '00**   N 

l^^^o^.ol?.  l^°^"'^T  ^.•-    to  latitude  37045'00"  N.  ,    longitude  75058'45"  W.  ;    to  latitude '37045*06" 'Nrr  longitude      ' 
76''23'30"  W.;    to  latitude  37a50'30"  N. ,    longitude  76032'00"  W. ;    to  latitude  38O05'10"  N. .    longitude  76034'15"   W 
to  latitude  38ni'10"  N, ,    longitude  76a25'10"  W. ;    to  latitude  38e30'00"  M.,   longitude  76o04'00"  W   •    to  latitude" 
38^36  00"  N.,    longitude  75055'30"  W. ;   along  the  Pennsylvania  Railroad  to  point   of  beginning,    excluding  R-400'' 
R-4005,    and  R-6609.  ' 

Designated  altitudes:      3,500  feet   MSL   to  FL  850. 
Time  of  designation:     Continuous. 

Controlling  agency:     Federal  Aviation  Administration,  Washington  ARTC  Center. 
I'sing  agency:     Commanding  Officer,   NAS  Patuxent   River,   Md. 


R-C007A  Patuxent  River,  Md. 

Boundaries, 
to  lat. 
lOIVJ. 

Desi;jnated  altitudes.     Surface  to  but  not  including  5,000  feet  MSL. 

Time  of  desi/^iation.     Continuous. 

Controlling?  a>^ncy.     Federal  Aviation  Administration,  Washington  ARTCC. 

Usina  aeencv.     Consnandins  Officer,  NAS  Patuxent  River,  Hd. 


jjfA  ratuxent  Kiver,  m, 

3undaries.     Beginning?  at  lat.  38*21»0O^.,   long.  76*14'00*W.;  to  lat.  3S*ll«l(rN.,  long.   76*25'10^.; 
Lat.  38*05'10''N.,  long.  76*34'Q5'»W.}  to  lat.  3d*15'00^.,  long.  76*36'35"W.;  to  lat.  38*17'25'^., 
t,  76*33'00"W.{  to  lat.  38'25'40"N.,  long.  76'23'35'^*. J  to  the  point  of  beginning. 


AMPNTIMKNTS     o/?/?^     L^  F.  R.  28813     f Chanced) 


R-4007B  Patuxent  River,  Mi. 

Boundaries.     Beginning  at  lat.  38*21«00"N.,  long.  76*14*00"W.;  to  lat.  38*U«10"N.,   long.  76*25'10^.; 
to  lat.  38*05*10"N.,  long.  76*34'05''W.5  to  lat.  38*15'00^.t  long.  76*36'35"W.;  to  lat.  38*17'25''N., 
lonjr.  76'33'00"W.:  to  lat.  38*25«40"N..  long.  76'23'35''W.5  to  the  toint  of  beginning. 

Designated  altitudes.     5,000  feet  MSL  to  17|000  feet  MSL. 

Time  of  designation.     0800  to  1800  hours,  local  time,  daily  to  January  1,  1982. 

Controlling  agency.     Federal  Aviation  Administration,   Washington  ARTC  Center. 

Usina  agency.     Commanding  Officer,  NAS  Patuxent  River.  Md. 

AMEUDMEMTS    9/7/^8    43  F.  R.  28813     (Added) 
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§  73.41     HuMChuaetts 


R-4101  Cam>  Edwards,  Mass. 

Boundaries.      Beginning  at    Lat.    41O40'52"    N.  ,    Long.    70O33'09"   W. 


to   Ut.    41O4i«01"   M.  ,    Lai«.    7OO34«00"   W.  ; 


31' 18"   W. ;    to   Lat.    41041' 20"   N.  ,    Long.    70O31'29"   W. ;    to   Lat.    41041«18"   N      ' 

Long.    70O31'26"   W. ;    to   Lat.    41«>41'06"   N. ,   Long.    70O31'54"   W. ;    to  point  of 'beginning. 

Designated  altitudes.      Surface   to   9,000   feet   MSL. 

Time  of  designation.      From  0600  to  WOO  local  ti«e,  daily,  or  other  times  as  specified  by  NOTAtI  issued  48 
hours  in  advance.  «~  ■«• 

Controlling  agency.      Federal  Aviation  Administration,   Otis  Approach  Control. 

Using  agency.      Commander,   U.'    S.   Army  Garrison,  Camp  Edwards,  Massachusetts. 

R-410S    No  Msn^s  Land  laland,  Mass. 

Boundaries.      A  circular  area  with  a  3-mile  radius  centered  at  Lat.   41015'30"  N,   Long.    70«'48'4{r  W. 
Designated  aatitudes.     Surface  to  but  not  including  18,000  feet  MSL. 
Time  of  designation.      0700  to  2400  EST. 

Controlling  agency.     Federal  Aviation  AAninistration,  Otis  Approach  Control. 
Using  agency.      Commanding  Officer,    NAS   South  Weymouth,   Mass. 

AMEMDHENTS    1/26/78    42  F.  R.  62360    (Changed) 


§  73.42     Michigan 


R-4a01  Ca^3  Grayling^   Mich. 

SUBAREA  A 

Boundaries:  Beginning  at  latitude  44o56'00"  N 
longitude  84o29'00"  W. ;  to  latitude  44o47'00"  N. 
84o39'00"  W. ;  to  point  of  beginning. 

Designated  altitudes:  Surface  to  23|000  feet  MSL. 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Adninistration,  Minneapolis  ARTC  Center. 

Using  agency:  Adjutant  General,  State  of  Michigan,  Lansing,  Mich. 


,  longitude  84«29'00"  W. 
longitude  84639'00"  W. ; 


to  latitude  44<>47'00"  N., 
to  latitude  44o96'00"  N. ,  longitude 


SUBAREA  B 
Boundaries: 

longitude  84o29'0O"  W. 

longitude  84o40'00"  W. ; 

longitude  84o38'00"  W. ; 
Designated  altitudes 
Time  of  designation: 
Controlling  agency: 


Beginning  at  latitude  44o47'00"  N.,  longitude  84o29'00"  W. ;  to  latitude  44o41'00"  N. , 


to  latitude  44o41'00"  N. ,  longitude  84o40'00"  W 
to  latitude  44«43*00"  N. ,  longitude  84o38'00"  W 
to  point  of  beginning. 

Surface  to  9,000  feet  MSL. 
Continuous. 
Federal  Aviation  Administration,  Minneapolis  ARTC  Center. 


to  latitude  44o43'00"  N., 
to  latitude  44o47'00"  N. 


Using  agency:  Adjutant  General,  State  of  Michigan,  Lansing,  Mich. 

R-4202  Lake  Ifargrethe,  Mich. 

Boundaries.   Beginning  at  latitude  44°36'45"  N..  longitude  84°51'00"  W.;  to  latitude  44036 '45"  N. .  longi- 
tude 84°48'00"  W.;  to  latitude  44034'15"  N.,  longitude  84°48'00"  W.;  to  latitude  44034'15"  N. ,  longitude 
8l°50'00"  W.;  to  latitude  44°35'00"  N.,  longitude  84°51'00"  W.;  to  the  point  of  beginning. 

Designated  altitudes.   Surface  to  8,200  feet  MSL. 

Time  of  designation.   June  1  through  August  31,  with  specific  dates  to  be  published  by  NOTAM. 

Vslng  agency.   Adjutant  General,  State  of  Michigan,  Lansing,  Mich. 
Controlling  agency.  Federal  Aviation  Adaiinistratlon,  Traverse  City  Flight  Service  Station. 

R-4207  Uppar  Lake  Huron,  Mich. 

Boundaries.   Beginning  at  latitude  45°17'00"  N.,  longitude  83°00'00"  W.;  to  latitude  45°20'24"  N.,  longi- 
tude 82°31'18"  W.;  along  the  Vnited  States-Canadian  Border  to  latitude  44°31 '00"  N. ,  longitude  82°19'54"  W. 
to  latitude  41°27'42"  N.,  longitude  82°47'08"  W.;  to  the  point  of  beginning. 
Designated  altitudes.   Surface  to  flight  level  450. 
Time  of  designation.  Sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Administration,  Minneapolis  ARTC  Center. 
Usine  aeencv.   Commander.  Permanent  Field  Training  Site  Detachment,  Phelps-Collins  ANGB,  Alpena.  Mich. 
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i;  73.43     Hlnn*«ota 


R-U3Ca.    Camp  RinLey,  Minn.  ^ 

Boundaries.  Beginning  at  Ut.  i»618«  54*^1.,  Lon«.  94*29«02"W.;  thence  along  south  bank  of  Crow  Wina  River 
and  west  bank  of  Mississirot  River  to  Ut.  46*10«49'*N.,  Lon^.  94'21'52'nj.j  to  Ut  46'C7'U'^.,  Lon«. 
94  21'52''W.:  thence  along  the  west  bank  of  HLssissippL  River  to  Ut.  46*06«22'TI,,  Loni?.  94*21'lCrw.!  to 
Ut.  46*06'22"N..  Long.  94*22'15"W. j  to  Ut.  46*06'C3'TI.,  Long.  94*22'15"M.i  to  Ut.  46*06«Q3-N..  Ung 
94;26'06-W.:  tout.  46-C8«(Xyni..  Long.  94-26«06"W.;  to  Ut.  46-0e'0O"N.,  L^ig.  9^-30' OCtS.  ;  to  UU 
46'18'18'ni..  Long.  94'30'00"W.:  to  rxjint  of  beginning.  ^    y*  J     ^    >,  t,o  uiz. 

Designated  altitudes.  Surface  to  27i000  feet  MSL. 

Time  of  designation.  0730  to  2400  local  tijnes  daily.  Other  tijnes  as  specified  by  NOTAM  issued  24  hours 
in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Minneapolis  ARTC  Center. 

Using  agencv.  Commanding  Officer,  Camp  Ridey,  Minn, 

R'-430S  Lake  Superior,  Minn. 

Boundaries.   Beginni.iR  at  latitude  4-°4.'>'00"  N.  .  longitude  90°05'00"  W.;  to  latitude  47045 '00"  N   lonirl- 
tude  89-8-00'  W.:  to  latitude  -.6O55'00"  N.,  longlt  ude%9-8 'OO"  W.;  to  lititude  460W'00"  N..  longitiSe  M- 
OS'OO"  W.;  to  the  point  of  beginning.  *  *""K^'^"a«  »" 

Designated  altitudes.   Sujfaro  to  flight  level  450. 

Time  of  designation.   0001  local  time  MoncJay  to  2400  locil  time  Friday. 
Controlling  agency.   Federal  Aviation  Administration,  Minneapolis  ARTC  Center. 
Using  agency.  Commander,  Eighth  Air  Force,  Barksdale  APB,  U, 

§  73.44  Mississippi 

R-4401  Camp  Shelby,  Miss. 

o«!!!^;iV^'l*;'"-   'Resinning  at  latitude  3loi2'54"  N,  ;  longitude  89oir03"  W.  ;  to  latitude  31oil'48"  N.;  longitude 
SSOOO'OO"  W.:  to  latitude  31=10'15"  N.;  longitude  88o56'34"  W. ;  to  latitude  .1lo09'10"  N.;  longitude  88056 '34" 
W.;  thence  southwest  along  Mississippi  State  Highway  No.  15  to  latitude  31004M6"  N.:  longitude  88^59'24"  W  • 
to  latitude  3lo04'36"  N.;  longitude  89oii'03"  W. ;  to  point  of  beginning.  '    ^        p   •*   . , 

Designated  altitudes.   Subarea  A,  surface  to  4,000  feet  MSL.   Subarca  B,  4,000  feet  MSL  to  18.000  feet  MSL 
Subarea  C,  18,000  feet  MSL  to  29,000  feet  MSL.  *  .   "  ^eei  mm.. 

Time  of  designation.   As  activated  by  NOTAMs  at  least  24  hours  In  advance.  NOTAMs  to  contain  information 
concerning  deactivation  of  area. 
Controlling  agency.   Federal  Aviation  Administration,  Houston  ARTC  Center. 
I'slng  agency.   Adjutant  General;  State  of  Mississippi.  Jackson.  Miss. 

R-4403  Gainesville.  MIssJ 

Boundaries.   Beginning  at  latUude  30O21'02"  N.  .  longUude  89°3fi'53"  W.  ;  to  latitude  300'>'»'33"  w    lonffltu.i^ 
80°36'53"  W.:  to  latitude  30O22'34"  N..  longUude  8903.I-05"  VV.  ;  to  latitude  3OO21'03"  N..  longitude*  89014. 04" 
W. :  to  the  point  of  beginning. 

Altitudes.   From  surface  to  5, 000  feet  MSL.  I 

Time  of  use.   Continuous.  I 

Controlling  agency.   Federal  Aviation  Administration,  Houston  ARTC  Center. 

I'sine  acencv.   Manager.  Mississippi  Test  Operations,  National  Aeronautics  and  Space  Administration 
Bnv   St.  Louis.  Miss.  ' 

R-4404  Macon,  Miss.  | 

u^^^^i^  N^^s?%s:3Jt-..-:f;fL^35oS!:4?^°J!;^L:•'8J^4;n3..T";^^^^  in-  rr'"  *•= 

2.   A  Circle  with  a  5-nautical  mile  radius  centered  at  lat.  33;o5°n"  S   loSg  JsMOMl"  W     "^^^""^"6. 

Designated  altitudes:   Surface  to  11.500  feet  MSL.  within  the  area  descriSSd'in  Item  1;  ^.'om  1  200  feet 
above  the  surface  to  11,500  feet  MSL,  within  the  area  described  in  Item  2.  f'om  1,200  feet 

Time  of  designation:  Sunrise  to  Sunset,  Monday  through  Saturday. 

Controlling  agency:  Federal  Aviation  Administration,  Meiiphis  ARlC  Center 

Using  agency:   Co.nmander,  Trainlns  Wing  1  NAS  Meridian.  .Miss. 


FEDERAL  REGISTER  fi99 

§  73.45  Missouri 

B-4501A  Port  Leonard  Wood  West,  Mo.  ' 

Boundaries.   Beginning  at  latitude  37<>41'06"  N.,  longitude  92o09'17"  W. ;  to  latitude  37o3a'lS"  H. , 
longitude  e2ooe'17"  W. ;  to  latitude  37o36'23"  N.,  longitude  02ol3'52"  W.;  to  latitude  37o36'23"  N.,  longitude 
92ol5'21''  W.;  to  latitude  37o3S'38"  N.,  longitude  92ol5'21"  W.;  to  latitude  37<>41'0r'  N. ,  longitude  92014' 
23"  W.;  to  point  of  beginning. 

Designated  altitudes.   Surface  to  but  not  Including  18,000  feet  MSL. 

Time  of  designation,   a.  surface  to  2,200  feet  MSL:  Continuous.  B.  2,200  feet  MSL  and  above:  by 
NOTAM  Issued  at  least  24  hours  In  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Kansas  City  ARTC  Center. 

Using  agency.  Commanding  General,  Fort  Leonard  Wood,  Mo. 
PENDING  AMENDHEKT 


of  beginning. 

The  "Designated  altitudes."  are  amended  as  follows J 

Designated  altitudes.  Surface  to  but  not  iiwluding  2,200  feet  MSL. 
The  "Time  of  designation."  is  amended  as  follows: 

Tijne  of  designation.  As  specified  by  HOTW!  issued  at  least  24  hours  in  advance. 

AMQIDME3ITS  12/23/78  43  F.  "R.  51010  (Changed) 

R-45OIB  Fort  Leonard  Wood  East,  Mo. 

Boundardies.   BeRlnnin-  at  latitude  37o43«00"  N. .  lonp:itude  02O06«55"  W. ;  to  latitude  37042'11"  N.,  lonsxtude 
O;^oo6«14"  W.:  to  latitude  37O39'07"  N..  lontritude  92°06'17"  W.  ;  to  latitude  37038'15"  N.,  longitude  02<'0r'ir' 
W.  ;  to  latitude  .37o43'02  ".,  lonRitude  92°0P'17"  W.  ;  to  the  point  of  besinninK. 
Designated  altitudes.  ._, 

The  .-vre-T  north  of  a  line  between  latitude  37042'5L"  N..  loncitude  92O0C«4r'  W. ;  and 
latitude  .'?7042'53"  N..  loncitude  02O0C'17"  W.  surface  to  1.500  feet  MSL. 
The  area  south  of  this  line,  surface  to  2,200  feet  MSL. 
Time  of  designation.   Continuous.  ^^^ 

Controlling  agency.  Federal  Aviation  Administration,  Kansas  City  ARTC  Center. 
Ilsinc  aeenrv.   Commandinff  General.  Fort  Leonai'd  Wood.  Mo. 

PENDING  AMENDMENT 

R-Ji.501C  Fort  Leonard  Wood,  Mo. 

Boundaries.  Beginning  at  lat.  37*41'00"N.,  long.  92'l6«10"W.;  to  lat.  37*a»26"N.,  long.  92  10«15"W.; 
to  lat.  37*40'16"N.,  long.  92'07'05-W.;  to  lat.  37*38«20"N.,  long.  92*06«55''W.;  to  lat.  37*36«C7"N.,  long. 
9210«27"W.;  to  lat.  37*35'22"N.,  long.  92*15'31''M.;  to  the  point  of  beginning. 

Designated  altitudes.  From  2,200  feet  MSL  to  but  not  including  FL  ISO. 

Tijne  of  designation.  As  specified  by  NOTAM  issued  at  least  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Kansas  City  ARICC. 

Using  agencv.  Commanding  General,  Fort  Leonard  Wood,  Mo. 

AMEITOMENTS  12/28/78  43  F.  R.  510Q.O  (Added) 
PENDING  AMENDMENT 

IW+5OID  Fort  Leonard  Wood,  Mo.  ^„.^.,.,„-„   ,     «^.«%.,rTmj 

Boundaries.  Beginning  at  lat.  37'41'06"N.,  long.  92*(^'17"W.;  to  lat.  37'38'15'TI.,  1«»«*  92  °9*17^.? 
to  lat.  37*37'35"N.,  long.  92-10'37'^.;  to  lat.  37'36'15"N.i  long.  92-10«3r*W.}  to  lat.  37  36»15^.,  long. 
92-15'2l"W.?  to  lat.  37'39'28"N.,  long.  92-15'21"W.;  to  lat.  37'41'07"N.,  long.  92*14'23"W.j  to  the  point 
of  beginning. 

Designated  altitudes.  Prom  2,200  feet  R5L  to  but  not  including  FL  180. 

Time  of  designation.  As  specified  by  NOTAM  issued  at  least  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Kansas  City  ARICC. 

Using  agency.  Commanding  General,  Fort  Leonard  Wood«  Mo. 

AMENDMENTS  12/28/78  43  F.  R.  51010  (Added) 


^  73.46  Montana 


§  73.47  Nebraska 
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<^   73.48     Nevada 

R-4802  Lone  Rock,  Nev. 

Boundaries.      A  circular  area  with  a  3-mile  radius  centered  at  Lat.    39052'36"  N.  Lone     118<»20'47"  » 
Designated  altitudes.      Surface  to  8,000  feet  MSL.  o  *«  ^/     w. 

Time  of  designation.      0600  to  2400   local  time,   Monday  through  Saturday. 
Lsing  agency.      Commander,    Light  Attack  Wing  Pacific,    NAS  Lemoore,  Calif. 

R-4803     Fallon,   Nev. 

Boundaries.     A  3-nautical  mile  radius  circle  centered  at  Lat.    39<'20'40"  N,  Long.    11S°52'15"  W; 
and  within  3  nautical  miles  W  and  2  nautical  miles  E  of  a  line  extending  349. 50  True  from  the  center 
to  15  nautical  miles  NNW. 

Designated  altitudes.      Surface  to  8,000  feet  MSL  N,    and  surface  to  18,000  feet    MSL  S  of  a  line 
extending   from  Lat.    39O27'40"  N,   Long.    118057'55"  W;    to  Lat.    39o30'20"  N,   Long.    118051'55"  W. 
Time  of   designation.      0600  to   2400   local   time  daily. 

Controlling  agehcy.      Federal  Aviation  Administration,  Oakland  ARTC  Center. 
Using  agency.     Commander,   Ught  Attack  Wing  Pacific,   NAS  Lemoore,  Calif. 

R-4804     Twin  Peaks,   Nev. 

Boundaries.     A  5-<iautical  mile  radius  circle  centered  at  lat.  39'13'00"N.,  long.  U.6'12*L2'*V,t  and  a 
3-nautical  mile  radius  circle  centered  at  lat.  39*14'15"N.,  long,  llS*17«3(rW. 

Designated  altitudes.     Surface  to  but  not  including  FL  180  excluding  that  portion  from  2,000  feet 
AGL  up  to  but  not  including  4f000  feet  AGL,  which  lies  north  of  and  one  NM  from  U.  S.  Highway  50,  between 
the  intersections  of  U.  S.  Highway  50  with  longitudes  118*25'30'^.  and  118'0?«50"W. 
Time  of  designation.     0600  to  2400  local  time  daily.  x^' 

Controlling  ageney.     Federal  Aviation  Administration,  Oakland  ARTC  Center*.  | 

Using  agency.      Commander,    Light  Attack  Wing  Pacific,    NAS  Lemoore,  Calif. 
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R-4806  Las  Vegas,  Nev.  | 

Boundaries:  Beginning  at  latitude  37ai7'00"  N. ,  longitude  115oi8'00"  W. 
longitude  IIS^IS-OO"  W. ;  to  latitude  36o26'00"  N. ,  longitude  115023'00"  W. ; 
longitude  115'=37'00"  W.  ;  to  latitude  36O35'00"  N.  ,  longitude  115o53'00"  W.  ; 
longitude  115056'00"  W. ;  to  latitude  37«06'00"  N. ,  longitude  115056'00"  W. ; 
longitude  115o35'00"  W. ;  to  latitude  37017'00"  N.,  longitude  115035'00"  W. ■  ..  ^ „^ ^. 

Designated  altitudes:  Surface  to  unlimited,  Monday  through  Saturday;  Sundav  from  13,000  feet  iHi,  to  unlimited. 

Time  of  designation:  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 

Using  agency:  Commander,  Nell  is  AFB,  Nev. 


to  latitude  36026*00"  N. , 
to  latitude  36o35'00"  N., 
to  latitude  36o36'00"  N., 
to  latitude  37006'00"  N., 
to  point  of  beginning. 


B-4807  Tonopah,  Nev. 

Boundaries . 
tude   117°04'30'  w.;  lo  laiiiuae  j/-oj  uu   n . ,  longituae  1 17"U1 'OO'  w. ;  to  latitude  37°53'00"  N. ,  longll 
116°55'00"  W. ;  to  latitude  37°47'00"  N.,  longitude  116°55'00"W,;  to  latitude  37°33'00"  N. ,  longitude  116° 
43"00"  W.;  to  latitude  37°33'00"  N. ,  longitude  116°26'00"  W.;  to  latitude  37°53'00"  N.,  longitude  116°26'00' 
W. 


Beginning  at  latitude  36O5I '00"  N,,  longitude  116°33'30"  W. ;  to  latitude  37O26'30"  N. ,  longl- 
)"  W.;  to  latitude  37°53'00"  N. ,  longitude  117O01'00"  W.;  to  latitude  37O53'00"  N. ,  longitude 


00"  N.,  longitude  116°34'00"  W.;  to  the  point  of  beginning. 

Designated  altitudes.   Unlimited  Monday  through  Saturday.  Sunday  from  13,000  feet  MSL  to  unlimited. 

Time  of  designation.   Continuous. 

I'sine  agency.   Commander,  Nellls  AFB,  Nev. 


longitude  115'56'0O'*  M.; 
longitude  116*26«30''  W.  j 
longitude  ll6*33'30"  W.; 
longitude  Il6*00«00''  W.j 
longitude  115*35* 00"  W.; 
longitude  115*56»00"  W.j 


to  latitude  36'a'OO''  N., 
to  latitude  36'51'00''  N., 
to  latitude  37 '16' 00"  N., 
to  latitude  37*28 '00"  N., 
to  latitude  37*06»00''  N"., 
to  point  of  beginning. 


R-4808N  Las  Vegas,  Nev. 

Boundaries.  Beginning  at  latitude  36*U'00"  N., 
longitude  ll6*14'i+5"  W.;  to  latitude  36*46' 00"  N,, 
longitude  ll6*26'30"  W.;  to  latitude  36*51' 00"  N., 
longitude  ll6*34'00"  W.}  to  latitude  37*16' 00"  N., 
longitude  ll6*00'00"  W.;  to  latitude  37*28'00"  N., 
longitude  115 '35 '00"  W. ;  to  latitude  37*06' 00"  N., 

Designated  altitudes:  Unlimited. 

Time  of  designation:  Continuous.  t 

Using  agency:  Manager,  United  States  Energy  Research  and  Developnent  Administration,  Las  Vegas,  Nev. 

R-4808S  Las  Vegas,  Nev.  . 

Boundaries.  Beginning  at  latitude  36*46'00"  N,,  longitude  Il6*26'30"  W.;  to  latitude  36*41'00"  N., 
longitude  ll6*14'45"  W.;  to  latitude  36*41'0O"  N.,  longitude  ll6*26'30"  W,}  to  point  of  beginning. 

Designated  altitudes:  Unlimited, 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 

Using  agency:  Manager,  United  States  Energy  Research  and  Developnent  Administration,  Las  Vegas,  Nev, 


R-4809  Tonopah,  Nev. 

Boundaries.   Beginning  at  Lat.  37O53'00"  N,  Long,  116O26'00"  V;  to  Lat.  37o33'00"  N,  Long.  116° 
26*00"  W;  to  Lat.  37O33'00"  N,  Long.  116°43'00"  W;  to  Lat.  37o47*00"  N,  Long.  116O55*00"  W;  to  Lat. 
37053*00"  N,  Long,  116°55*00"  T»;  to  the  point  of  beginning. 

Designated  altitudes.  Unlimited. 

Time  of  designation.  Continuous, 
Using  agency.  Manager,  United  States  Energy  Research  and  Developnent  Administration,  Albuquerque,  N.  Mex. 


R-4810  Desert  Mountains,  Nev. 

Boundaries.      A  5-nautical  mile  radius  circle  centered  at  Lat.    39010*00"  N,  Long, 
a  3-nautical  mile  radius  circle  centered  at  Lat.    39O09'15"  N,  Long.    118°42*20"  W. 
Designated  altitudes.      Surface   to  and   Including  Flight    Level    170. 
Time  of   designation,      0600   to  2400   local   time  daily. 

Controlling  agency.     Federal  Aviation  Administration,  Oakland  ARTC  Center. 

Using  agency.      Commander,    Light  Attack  Wing  Pacific,   NAS  Lemoore,  Calif. 


118°  37 '30"  ■»;  and 


R-4811  Hawthorne.  Nev. 

Boundaries,   A  ij-naut ical-mile  radius  circle  centered  at  latitude  38014'45" 
Dpsienated  altitudes.   Surface  to  15.000  feet  MSL, 

Time  of  designation,   0800  to  1500  local  time,  Monday  through  Friday. 
Using  agency.   Commanding  Officer,  Naval  Ammunition  Depot.  Hawthorne.  Nev. 


N,.  longitude  118°38'15"  W. 


R-4812  Sand  Springs,  Nev. 

Boundaries:  That  area  within  5-nautical  miles  either  side  of  a  line  extending  from  latitude  39°10*00"  N, _ 

longitude  118O37'30"  W.;  to  latitude  39°13'00"  N,,  longitude  118012'42*'  W.;  and  bounded  on  the  east  by  R-4864 

and  bounded  on  the  west  by  R-4810,  j 

Designated  altitudes.  Surface  to  but  not  including  Flight  Level  180  excluding  that  portion  from  2,000  feet  j 

AGL  ut)  to  but  not  inclviding  4,000  feet  AGL,  vrtiich  lies  north  of  and  one  NM  from  U.  S.  Highway  50,  between   { 

the  intersections  of  U.  S.  Highway  50  with  longitudes  118*25'30"W.  and  118*09'50"W.  ! 

Time  of  designation:   0600  to  2400  local  time  daily,  '', 

Controlling  agency:   Oakland  ARTC  Center.  / 

Using  agency:  Commander,  Light  Attack  Wing  Pacific,  NAS  Lemoore,  Calif. 

R-4813  Carson  Sink,  Nev. 
Boundaries.   Beginning  at  lat.  39o51*00"  N. ,  long.  118O38*00"  W. ;  to  lat.  40°01*00"  N. ,  long.  118015' 
00"  W.;  to  lat.  40001*00"  N.  ,  long.  IISOOI'OO"  W. ;  to  lat.  39o58'00"  N. ,  long.  118001*00"  W. :  to  lat.  39  =  38' 
00"  N. ,  long.  118017*00"  W.;  thence  via  the  arc  of  a  15-nautlcal  mile  radius  circle  centered  at  lat.  39=52' 
36"  N. ,  long.  118020*27*'  W. ;  to  lat,  39=45*50"  N.  ,  long.  118o38*00"  W.;  thence  to  point  of  beginning. 
Designated  altitudes.   Surface  to  but  not  Including  Flight  Level  180, 
Time  of  designation.   0600  to  2400  local  time  dally. 
Controlling  agency:  Oakland  ARTC  Center. 
Using  agency:  Commander,  Light  Attack  Wing  Pacific,  NAS  Lemoore,  Calif. 

\ 

R-48ieN  Dixie  Valley,  Nev. 

Boundaries.      Beginning  at    lat.    39o51'00"    N. ,    long.    IISCOO'OO"   W.;    to    lat.    39o51'00"   N. ,    long.    117O31*00"   W.; 
to    lat.    39C34'00"    N. ,    long.    117039*30"   W. ;    to   lat.    39o34*00"    N.,    long.    118oi2'30"    W. ;    to  point   of   beginning. 

Designated  altitudes.      1500   feet  AGL  to  but    not    including  Flight   Level   180, 
Time  of  designation.     0700  to  2400  local  time,  Monday  through  Saturday. 

Controlling  agency.      Federal  Aviation  Administration,    Oakland  ARTC  Center. 
Using  agency.      Commanding  Officer,    Naval  Air   Station,   Fallon,    Nev. 

R-4816S     Dixie  Valley,   Nev, 

Boundaries.      Beginning  at    lat.    39o34*00"   N.  ,    long.    118=12*30"   W.;    to    lat,    39=34*00"   N. ,    long.    117039*30"   W. ; 
to    lat.    39°18'00"    N.  ,    long.    117o47'30"   W.;    to   lat.    39oi8*00"    N. ,    long.    118  =  13*15"   W. ;    to    lat.    39=17*00"    N, .    lone, 
118021*00"   W.;    to    lat,    39o30'00"    N.  ,    long.    118oi5*30"   W.;    to  point   of   beginning.  _ 

Designated  altitudes.     500  feet  AGL  to  but  not  including  Plight  Level  180  excluding  ^^^"^^m/jj^^  ^'^^ 
feet  Aa  UP  to  but  not  including  4.000  feet  AGL,  which  lies  north  of  and  one  NM  from  U.  S.  Highway  50, 
between  the  intersections  of  U.  S.  Highway  50  with  longitudes  118*25'30"W.  and  118  (»'50'M. 
Time  of  designation.     0700  to  2400  local  time,  Monday  through  Saturday. 

Controlling  agency.      Federal  Aviation  Administration,   Oakland  ARTC  Center. 
Using  agency.      Commanding  Officer,    Naval  Air   Station,    Fallon,    Nev. 

^   73,49     New  Hampshire 
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§73.50  N«w  Jersey 


R-5001  Fort  Dlx,  N.  J. 

Subarea  A 

Boundaries:   Beginning  at  latitude  40«02'45"  N, ,  longitude  74627'0O"  W. ;  to  latitude  40oO0'0<r  M., 
longitude  74o26'20r  W. ;  to  latitude  39«59'00r  N.,  longitude  74«25'08"  W. ;  to  latitude  3d«>58'0(r  M. ,  longitude 
74025'0O"  W.;  to  latitude  39a58'45"  N. ,  longitude  74«28'00"  W. ;  to  latitude  39a58'45"  N. ,  longitude 
74031'25"  W.:  to  latitude  3&^59'15"  K. ,  longitude  74633'30"  W, ;  to  latitude  40001'53"  N.,  longitude 
74e33'30"  W. ;  to  latitude  40o02'45"  K. ,  longitude  74O32'30"  W. ;  to'the  point  of  beginning. 

Designated  altitudes:   Surface  to  and  including  4,000  feet  MSL. 

Time  of  designation:  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  New  York  ARTC  Center. 

Using  agency:  Commanding  General,  Fort  Dix,  N.  J. 

Subarea  B 

Boundaries:   Beginning  at  latitude  40o02'45''  N.,  longitude  74»27'00"  W.  ;  to  latitude  40<>00'00r  N.  , 
longitude  74026'2(r  W. ;  to  latitude  39o59'00"  N.,  longitude  74O25'08"  W. ;  to  latitude  39058'00"  N., 
longitude  74025'00"  W, ;  to  latitude  39058'45"  N. ,  longitude  74a28'00^  W. ;  to  latitude  39058'45"  N. ,  longitude 
74<531'25"  W. ;  to  latitude  40901'5r*  K. ,  longitude  74o33'30"  W. ;  to  latitude  40002'45"  N. ,  longitude 
74032*30"  W. ;  to  the  point  of  beginning. 

Designated  altitudes:  From  4,000  feet  MSL  to  and  including  8,000  feet  VSL. 

Time  of  designation:  Continuous,  sunrise  Friday  to  sunset  Sunday,  other  times  by  NOTAM,  48  hours  In  advance 

Controlling  agency.  Federal  Aviation  Administration,  New  York  ARTC  Center.  *  ' 

Using  agency:  Commanding  General.  Fort  Dix.  N.  J. 

] 

R-5002  Warren  Grove,  H.  J. 

Boundaries:      Beginning  at    latitude   39045*50"  N.,    longitude  74O20'00"   W. ;    to  latitude   39o43'25"  N.,    longitude 
74>>17'37"   W.;    to  latitude   39=38'25"  N.,    longitude  74024'20"   W. ;    to  latitude   39o38'25"   N. ,    longitude  74029'00"   W   • 
to  latitude  39339'35"  N.,    longitude  74°29'00"  W. ;    to  latitude  39o44'50"  N. ,    longitude  74o24'40"  W   •    to 
latitude   39045*20"  N..    longitude  74o23*45"  W. ;   to  point    of  beginning. 

Designated   altitudes.      Surface   to   14,000   feet   MSL.    except   surface   to  4,000   feet   MSL   for   the  portion  N  of 
Lat.    39345*00"  N;    surface   to  9,000  feet   MSL  SE  of  a  line  between  Lat .    39o43'45"  N.   Lone     74<'17*57"  W     anrt 
Ut.    39038*25"  N,   Long.    74024*56"  W.  .  K.    /t   i/   o/     w,    ana 

Time  of  designation.      Sunrise  to   sunset,  Tuesday  through  Saturday;   other  days  by  NOTAM  48  hours   in  advance 
Controlling  agency.      Federal   Aviation  Administration,   New  York  ARTC  Center  "-nee. 

Using  agency.      Commander,    108th  Tactical  Fighter  Wing,   New  Jersey  Air  National  Guard,    lIcGulre  AFB,   N.    J. 

§  73.91     New  Mexico  I 

R-51QI    Los  Alamos,  N,  Bex. 

Boundaries:     Beginning  at  lat.  35'47'00'*N.,  long.  10614*A8"W.;  to  lat.  35 *50' Og-TJ. .  lane    106'2l  M6«^  . 

loryj,  106  H'48"w. ;  to  the  point  of  be/?innijT«.  •x  •    •«  ".i 

Desiimated  altitudes:     Surface  to  12,000  feet  MSL. 
Tine  of  designation:     Continuous. 
Using  agency;     Manager.  Energy  Research  and  Develonnent  Administration,  Los  Alamos,  N.  Mex. 
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R-5103    McGregor,   N.  Mex. 


\ 


beglr 
40* 
at    lat,    32042' 49"   N. 


long.  105048 '10"  W 


VZ   »••  ^°'*'  ^05049'38"  W. ;  to  lat.  32o39'42"  N.,  long.  105o47'42"  W. ;  to  lat.  32o41*58"  N 
12  w. ;  to  the  point  of  beginning  f roo  the  surface  to  1500  feet  above  the  surface. 


Dfsienated  altitude.   Surface  to  unlimited. 
Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  ARTC  Center. 
Using  agency.   Commanding  General,  Fort  Bliss,  Texas. 

R-5104A  Melrose.  N.  Mex. 


. ,    long.    105«46* 


^°*^^***^®^L ^Sliming  at  lat.  34'2a«00«  N.,  long.  103*43'15'*  W.,  to  lat.  34*25'25''  N.,  long.  103*40'0Cr  if 

^•3(y  N.,  long.  1Q3-40'00^  W..  to  lat.  34'10'00^  N.,  lo^^.  103'Ub'(Xr\l.,  to  latol'l^O^  S\  lo^^. 


^o  lat  J4  14  >^'    ". ,   .i-uiiK.  j.w-»  Hv  '-'v     ".  I    uu  j.ab.  jt^  ±\j- \Aj    n. ,   xong.  xuj  uo'mj' 
103  55*OCr  W.,  to  lat.  34'28'Oa'  N.,  long.  103*55'00^  W.,  to  point  of  beginning. 

Designated  altitudes:      Surface  to  18,000  feet  MSL.  a  « 

Time  of  designation:     Continuous. 

Controlling  agency:     Federal  Aviation  Administration,   Albuquerque,  N.   Mex.,   ARTC  Centei 

Using  agency:     Co.nmander,  Cannon  AFB,  N.  Hex. 
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R-9104B     Melrose,  N.   Mex. 


H-Oiuui     aexrose,   n.   aex. 

Boundaries:     Beginning  at  lat.  34*28«00^  N..  long.  103*43«15''  H..  to  lat,  U'25'25''  N.. 
to  Ut?^*14'30^ Triong.  lfe*40«V  W..  to  lat.  34*10«00''  N.,  long.  lQ3*46'0(r  W.,,  to 
103'55'00^  W.,  to  lat.  34*28'0Cr  N.,  long.  103'55'00^  W.,  to  point  of  beginning. 

iiAl A-j   1-1^,4..^^^.      ^a   rtArt  *aa+   M<?I.   to   23.000  feet  MSL. 


,^  ,^    ... , ^. ,,     -.  --  r -  beginning 

Designated  Altitudes:'  *18,000  feet  MSL°to  23,000  feet  MSL.  " 

Tine  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Albuquerque,  N.  Mex.,  ARTC  Cent 

Using  agency:  Commander,  Cannon  AFB,  N.  Mex 


Its 


lonff.  lOT'i^O'Ofr  W-. 
lat.  34  lO'OCr  N.,  long. 


er 


R-S105  Melrose,  N.  Mex. 

Boundaries.  Beginning  at  lat.  34*39 'OCTN.!  long.  103*55*OCrW.j  to  lat.  34*39 'OCTTJ..  long.  lQ3*40«0(rw.; 
to  lat.  34*25»25'Ti.,  long.  103*40'00^.;  to  lat.  34*28'0(yTi.,  long.  1Q3*43'15'*W.}  to  lat.  34*2a'0CrN., 
long.  lQ3*55*OOn*.|  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  10,000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  ARTOC, 

Using  agency.  Commander,  Cannon  AFB,  N.  Mex. 
AMaroMENTS  9/7 A'S  43  F.  lU  31128  (Changed) 

R-S107A  White  Sands  Missile  Range,  M.  Mex. 

BoMndaries.   Beginning  at  latitude  32023*18"  N.,  longitude  106O07*03"  W,;  to  latitude  32O05*00"  N.,  longitude 
106018*20"  W.:  to  latitude  32O05*00"  N.,  longitude  106O29'00"  W.;  to  latitude  32O06'20"  N.,  longitude 
lP6O34'00"  W.;  to  latitude  32018'00"  N.,  longitude  106034*00"*.;  to  latitude  32oi8*0O"  N..  longitude 
106039*00"  W.;  to  latitude  32019*30"  N.,  longitude  106O39*30"  W.;  to  latitude  32oi9*30"  N.,  longitude 
106020*36"  W.;  to  latitude  32024*48"  N..  longitude  106009*00"  W.;  to  the  point  of  beginning. 

Designated  altltvide.   Surface  to  unlimited. 

Time  of  designation.   Continuous. 
Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  ARTC  Center. 

Using  agency.   Commanding  General,  Fort  Bliss,  Texas. 

R-5107B  White  Sands  Missile  Range,  N.  Mex. 

Boundaries:   Beginning  at  latitude  33044'45"  N. ,  longitude  106O04*00*'  W. ;  to  latitude  32O50*00"  N. ,  longitude 
106004*00"  W.;  to  latitude  32036*00"  N. ,  longitude  106006*00"  W. ;  to  latitude  32025*00"  N,,  longitude  106OO6*00" 
W.;  to  latitude  32023*18'*  N,,  longitude  106O07*03"  W,;  to  latitude  32024'48"  N. ,  longitude  106O09*O0"  W. ;  to 
latitude  32019*30"  N..  longitude  106O20*36"  W.;  to  latitude  32019*30"  N,,  longitude  106O39*30"  W. ;  to  latitude 
33013*00**  N..  longitude  106O52*00"  W, ;  to  latitude  33°49*45*'  N,,  longitude  106045*20"  W. ;  to  latitude  33049*30" 
N.,  longitude  106<'16*30"  W. ;  thence  along  the  south  side  of  U.  S.  Highway  380  to  the  point  of  beginning; 
excluding  the  airspace  in  R-5107D,  R-5107F,  and  R-5107G;  and  that  airspace  from  the  surface  to  and  including 
1,500  feet  above  the  surface  within  a  2-nautlcal  mile  radius  of  latitude  32°26*35"  N.,  longitude  IO604O' 
45"  W.,  latitude  32030*00"  N.,  longitude  106041*10"  W.  ,  and  latitude  32023*49**  N.  ,  longitude  106O41'27'*  W. 
Designated  altitudes.   Surface  to  unlimited. 
Time  of  designation.   Continuous, 
Using  agency.  Deputy  for  Air  Force,  White  Sands  Missile  Range,  N,  Mex.  88002. 

R-5107C  White  Sands  Missile  Range,  N.  Mex. 

Boundaries:   Beginning  at  latitude  34017*00"  N,,  longitude  106O04*00"  W. ;  to  latitude  33044*45"  N.,  longitude 
106004*00"  *••  thence  along  the  south  side  of  U,  S,  Highway  380  to  latitude  33O49*30"  N.,  longitude  IO60I6  30** 
VII.;  to  latitude  33049*45"  N.,  longitude  106O45*20*'  W.  ;  to  latitude  34015'45"  N.,  longitude  106O40*30*'  W.  ;  to 
latitude  31017*00"  N.,  longitude  106012*00"  W. ;  to  the  point  of  beginning. 
Designated  altitudes.   Surface  to  unlimited. 

Time  of  designation.  Continuous  Monday  through  Friday.  Other  times  as  activated  by  MOTAM  issued  at 
least  12  hours  In  advance. 

Controlling  agency.   Federal  Aviation  Administration,  Albuquerque  ARTC  Center, 
Using  agency.  Deputy  for  Air  Force,  White  Sands  Missile  Range,  N.  Mex.  88002. 

R-51070  White  Sands  Ulsslle  Range,  N.  Mex. 

Boundaries:   Beginning  at  lat.  33o34'00"  N. ,  long.  106004'00'*  W. ;  to  lat.  33o04'0(r'  N. ,  long.  106o21'00"  W. ; 
to  lat.  32034*00"  N.,  long.  106ol5'00**  W.  ;  to  lat.  32034«00**  N. ,  long.  106o06'00"  W. ;  to  lat.  32o36'00'*  N. , 
long.  106006'00*'  W.  ;  to  lat.  32050'00**  N. ,  long.  106o04'00**  W.;  to  point  of  beginning. 

Designated  altitudes:   Surface  to  22,000  feet  MSL. 

Time  of  designation:  Continuous, 

Controlling  agency:   Federal  Aviation  Administration,  Albuquerque,  ARTC  Center. 

Using  agency:  Deputy  for  Air  Force,  White  Sands  Missile  Range,  N.  Mex.  88002 

R-9107E  White  Sands  Missile  Range,  N.  Mex. 

Boundaries.   From  the  point  where  an  arc  of  19  nautical  miles  radius  centered  at  latitude  33o45'00"  N., 
longitude  106026*30"  W. ,  intersects  the  western  boundary  of  R-5107C,  to  latitude  33054*00"  N.,  longitude 
106046*30"  W.  ;  to  latitude  33032*45*'  N.,  longitude  106o58*45**  W.  ;  to  latitude  33026*50**  N.,  longitude  107000'00** 
W. ;  to  latitude  33035*00"  N.,  longitude  106048*00"  W. ;  to  the  point  of  beginning. 

Designated  altitudes.   Surface  to  unlimited. 

Time  of  use.   As  published  in  NOTMIs  aj:_least  12  hours  In  advance. 

Controlling  agency.   FAA,  Albu que rque^f ARTC  Center. 

Using  agency.  Deputy  for  /i.r  Force,  White  Sands  Missile  Range,  N.  Kex,  88002. 
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B-5107F  White  Sanda  Missile  Range,  N.  Hex. 

Boundaries:  Beginning  at  lat.  33oio'10"  N. ,  long.  107<»10'55"  W  •  to  lat  33o20'W 
to  lat   33016'10"  N. .  long.  106«51'40"  W.  ;  to  lat.  33005'30"  N   iU  lOGooJw  I   • 


N. ,  long.  107o08'2(r  W. ; 
to  lat.  33000 '00"  M. , 
long.  105049 '00"  W. • 
to  point  of  beginning. 


to  lat.  33014 '00"  N., 


to  lat.  32050.30"  N. .  long.  106004-00"  w]   toTIt   33005^00"  N*   ^  'lOe  SO'S"  .  • 
Designated  altitude:  From  FL  240  to  FL  450.  '   ^*  ^°^  ^  ^°     *• • 

Time  of  designation:  Continuous. 
Controlling  agency:  Federal  Aviation  Administration,  Albuquerque  AITTC  Center        i 
Usxn«  agency:  Depity  for  Air  Force.  White  Sands  Missile  SS^e?S.X.SJS^.      i 

R-5107C  White  Sands  Missile  Range,  N.  Max 

Designated  altitude:   From  FL  240  to  FL  450. 
Time  of  designation:  Continuous. 

nt^nri^i"^  ?^T'\  ^f ^""t^  Aviation  Administration,  Albuquerque,  ARTC  Center. 

Usi^  agency:  Depity  for  Air  Force.  White  Sands  Missile  Raiv?e,  n!  Hex.  SSOOb!      | 

R-5109A  White  Sands  Missile  Range,  N.  Mex  ' 

airspao.  in  Rostrioted  Ar.„  R-SIOTT  a«d  R-51070  '       "^  "  "'   '■««'"""8.  -tluding  th. 

Designaled  altitudes.   From  24,000  feet  MSL  to*  unl imlted 

leLTlfho^l'^riJeance?"''""^"'  "^"""^  '''''^  ''"^''     °**^"  *^"^^  ^^  "^^^^^^^  "^  ^^^  ^"-^  *t 
Controlling  agency   Federal  Aviation  Administration.  Albuquerque  ARTC  Center 
Using  agency.  Deputy  for  Air  Force.  White  Sands  Missile  Range,  N.  Mex.  880CB. 

R-510eB  White  Sanda  Missile  Range,  N.  Mex. 

.  !°"?^coi??"  ..^Ki""i"e  *t  latitude  34<'17'oo-  V..  longitude  106O04'00"  W.  ;  to  latitude  34017.00"  N    l«n., 
tude  105=51 'OO-  W.;  to  latitude  33°57'00"  N.,  longitude  IO50.7.00"  W  •  tn  -»if  !   «o!,T!«.,        '    ^^' 
105-7-00"  W.:  to  latitude  33O44-10"  V..  longitudf  106=04  •^"'w'^  t^theVt^rof  be'g  ni  „'"   "•  '  ''^"^""^^ 
DPsienated  altitudes.   From  24 . 000  feet  MSL  to  unl 1ml  ted  »  ^  point  or  beginning. 

leLri2'h^%'Tl:eance?"'"'"'"'  '^'^'   ^'^'^^'^  "'^'*^^-   ^^'^^  *^--  ^  -*^-ted  by  MOTAK  issued  at 
Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  ARTC  Center 
Usxng  agency.  Depxty  for  Air  Force.  White  Sands  Missile  iUn^e?  5.  fex.  S^. 

R-5111A  Elephant  Butte,  N.  Mex.  (East). 

Boundaries.   Beginning  at  latitude  3iooo'oO"  N.,  longitude  106o49'00"  W. ;  to  latitude  33O00'O0-  N 

excluding  the  airspace  in  Restricted  Areas  R-SIOTT  and  R-SlSvc.  *        **''^"^  *'^  beginning. 

Designated  altitudes.   Surface  to  unlimited. 
Time  of  designation.  As  published  by  NOTAM  at  leaat  12  hours  in  advance. 

Controlling  agency.'  Federal  Aviation  Administration.  Albuouerque  Afnc  Center 
using  agency.  Deputy  for  Air  Force,  White  Sands  Missile  Range,  N.  Hex.  88002. " 

R-5111B  Elephant  Butte,  N.  Mex.  (West). 

excluding  the  airspace  in  Restricted  Areas  R-SIO^F  a^S  R-SioTG  '    "^  P"*"'  *"  beginning, 

Desienated  altitudes.   Surface  to  unlimited 
?^.!?..^fi^"^^**^°"-r.  ^,^   Published  by  NOTAM  ;t  least  12  hours  in  advance. 

Cont. oiling  agency.  Federal  Aviation  Administration.  Albuque,  ,,ue  ARTC  Crater 
Usxng  agency.  Deixity  for  Air  Force.  White  Sands  Missile  Range.  N.  Mex.  88002. 

R-5113  Socorro,  N.  Max. 

lonfitude  10701^.30"  J.';'  to  pMnt  of  begi^in^.  * '  '°"*'*"'"  IO7012.3O"  W. ;  to  latitude  34.0O.OO'.  N. . 
Designated  altitudes.   Surface  to  45,000  feet  MSL. 

cT..iur.vzv.'.T:  r:;:;an:iifiiHairs?;.;^:t;„-;Li"s?,L^'^?jsr--'  -•  — "• 

Using  agency.      U.   S.   Navy.   Office  of  Naval  Research,   Atmospheric  Sciences. 
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§  73.52     Not  York 

■-9201  Port  Drua,  N.  T. 

Boundaries.   Beginning  at  lat.  44<»15'0(r  M. ,  long.  75«31'3Cr  W. ;  to  lat.  44«11'15"  H. ,  long.  75<»25'0<r  W.  • 
to  lat.  44o03'00"  N. ,  long.  75o33'30"  W. ;  to  lat.  44o00'45"  H. ,  long.  75o37«25"  W. ;  to  lat.  44o03'25"  M. ,  ling. 
75039*30"  W.;  to  lat.  44«05'47"  M. ,  long.  75«44'30"  W. ;  to  lat.  44oi0'00"  M. ,  la^.  75«39'3<r  ». ;  to  point 
of  beginning. 

Designated  altitudes.   Surface  to  23,000  feet  MSL,  April  1  through  September  30;  surface  to  20,000  feet  MSL, 
October  1  through  March  31, 

Time  of  designation.   Continuous  April  1  through  September  30  and  0600  throueh  1800  hours  local  tin».  Ortoh»»r  1 
through  March  31;  other  times  by  NOTAM  48  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Waterto-»n,  N.  Y.  Flight  Service  Station. 
Using  agency.   Conaanding  Officer,  Fort  Drum,  N.  Y. 

R-5202  Gardlnar'a  laland,  N.  T. 

Boundeo-ies.   A  circulau:  area  with  a  3-nautical  Bile  radius  centered  at  Lat.  41o08'3(r  N,  Long.  72« 
08*50"  W, 

Designated  altitudes:  Surface  to  10,000  feet  MSL,  inclusive. 

Time  of  designation:   OdOO  to  1800  local  time,  April  15  through  October  14;  0900  to  1600  local  time,  October  . 
15  through  April  14, 
Controlling  agency:  FAA,  Quonset  RATCF.  ' 

Using  agency:   Naval  Plant  Representative  Office,  Grumman  Aerospace  Corporation,  Bethpage,  N.  Y. 

I   .         .  '   ■ 

B-5203  Oswego,  N.  T. 

Boundaries,   Beginning  at  Lat.  43O37'00'*  N.  Long,  76045*00"  IT;  to  Lat.  43O24*00"  N,  Long.  76o45* 
00"  W;  to  Lat.  43O24*00"  N,  Long.  78O00*00^  W;  to  Lat.  43O37*00"  H,  Long.  78o00'00"  W;  to  the  point 
of  beginning. 

Designated  altitudes.   Surface  to  Plight  Level  SCO. 
Time  of  Designation,  Continuous 

Controlling  agency.  Federal  Aviation  Administration,  Cleveland  ARTC  Center. 
Using  agency.   21st  Air  Division,  Hancock  Field,  Syracuse,  N.  Y. 

H-5206  West  Point,  N.  T.  j 

Boundaries:   Beginning  at  lat.  41o23'08"  N.,  long.  74o00*00"  W. ;  to  lat.  41o23'08"  N. ,  long.  73o59'42"  W.; 
thence  along  south  side  of  U.  S.  Highway  9W  to  lat.  41o22'32"  N. ,  long.  73o58«58*'  W. ;  to  lat.  41022'18"  K. ,      \ 
long.  73«58'58"  W. ;  to  lat.  41020'04"  M. ,  long.  74o00'42"  W. ;  thence  along  north  side  of  Mine  Torne  Road  to 
lat.  41021*24"  N.,  long.  74o02*38"  W. ;  thence  along  east  side  of  New  York  State  Highway  293  to  point  of  beginning. 
Designated  altitudes:  Surface  to  and  including  5,000  feet  MSL.  | 

Time  of  designation:   0600  to  2400  local,  July  1  to  August  31,  other  dates  and  times  by  NOTAM  48  hours 
in  advance. 
Controlling  agency:  Federal  Aviation  Administration,  New  York  ARTC  Center. 
Using  agency:   Superintendent,  U.  S.  Military  Academy,  West  Point,  N.  Y.  ' 

R-5207  Rooulus,  M.  Y. 

Boundaries.   A  circular  area  with  a  radius  of  1,350  feet  centered  at  latitude  42046*59"  N.,  lomcitude 
76053*06"  W. 

Designated  altitudes.   Surface  to  2,000  feet  MSL. 
Time  of  designation.   0730  to  1600  local  time,  Monday  through  Friday. 

Usinjj  agency.  Commanding  Officer,  Seneca  Army  Depot,  Romulus,  N.  Y, 

^  73.93  North  Carolinm 

R-5301A  AlbsBarle  Sound.  N.  C. 

Boundaries.   A  circular  area  with  a  3-mile  radius  centered  at  latitude  36o  03'  30"  N.,  longitude  76» 
20'  00"  W. ,  excluding  the  airspace  within  R-5301B. 

Designated  altitudes.   Surface  to  5.000  feet  MSL. 

Time  of  designation.  Sunrise  to  sunset. 

Using  agency.  Fleet  Area  Control  and  Surveillance  Facility  (FACSFAC  VACAPES),  NAS  Oceana,  Virginia  Beach,  Va« 

Controlling  agency.  Federal  Aviation  Administration,  Ifashin^on  ARTC  Center, 

AMEMDMEMTS  7A3/78  L'i   F.  R.  21i*50  (Chanaed) 

R-5301B  Albeaarl*  Sound.  N.  C. 

Boundaries,   A  circular  area  within  a  1^-nni  radius  centered  at  latitude  36o  05'  25"  N.,  longitude  76« 
18*  30"  W, 

Designated  altitudes.   Surface  to  5.000  feet  MSL. 

Time  of  designation.   Continuous. 

Using  agency.  Fleet  Area  Control  and  Surveillance  Facility  (FACSFAC  VACAPES),  NAS  Oceana,  Virginia  Beach,  Va, 

Controlling  agency.  Federal  Aviation  Ad.iiinistration,  Washington  ARTC  Center. 

AMEJroMarrS  7A3/78  43  F.  R.  21450  (changed) 
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R-S301C  Albeiurl*  Sound,  N.  C. 
Boundaries.  A  circular  area  vlthln  a  li  nautical  all*  radiua  centered  at  Lat.  36«0S'2S"  N. ,  Long.  700  18* 

30"  W,  I 

Designated  altitudes.  From  9,000  feet  MSL  to  and  including  14,000  feet  MSL. 
Time  of  designation.   As  activated  by  NOTAM  at  leaet  24  hours  in  advance. 

Usiji«  agency.  Fleet  Area  Control  and  Surveillance  Facility  (FACSFAC  VACATES),  NAS  Oceana,  Virginia  Beach,  Va. 
Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 

AMENDMENTS  7A3/7S  43  F.  lU  21450  (Changed) 

R-53Q2  Harvey  Point,  N.  C. 

Boundaries.  Beginning  at  lat.  36*06»30"N.,  long.  76'20'OO^rf.;  to  lat.  36*05'25'*N.,  long.  76'17«00*W.| 
to  lat.  36*03'30"N.,  long.  76*05'3(y*W.{  to  lat.  36*00«00^.,  long.  76'05'3(y*W.;  to  lat.  36'00'00^., 
long.  76*15*00^.}  to  lat.  36*00»30^.i  long.  76*20'00^.}  thence  clockwise  via  a  3  NM  arc  centered  at  lat.  36* 
Q3*30"N.,  long.  76*20«0C''W.}  to  the  point  of  beginning,  excluding  the  airspace  within  TI-53CIU,  B,  or  C,  irtien 
either  or  all  of  these  areas  are  activated. 

Designated  altitudes.  Surface  to  14,000  feet  MSL, 

Time  of  de3i>?nation.  130Ce  to  04002.  I 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center,  Leesburg,  Va. 

Using  agency.  Fleet  Area  Control  and  Surveillance  Facility  TfACSFAC),  NAS  Oceana,  Va. 


AMEMDMEOTS  9/7 >^8  43  F.  R.  30536  (Rewritten) 


Corr:    43  F.  R.  3837d 


R-5306A     Cherry  Point,   N.  C.  I 

Boundaries.     Beginning  at   latitude  SSoZS'lS"  N.,    longitude  76<>34'40"  W. ;   to  latitude  3S«18'15"  N, ,    longitude 
76ol6'40"  W,  ;    to  latitude   35o04'30"   N. ,    longitude   76o04'30"  W.  ;    to  latitude  34<»46*45"  N. ,    longitude  76«»24'45"  W. 
to  latitude  34646'00"  N. ,    longitude  76o30*00"  W. ;   to  latitude  35oO«'00"  N  ,   longitude  76«51'20"  W, ;    thence  to 
point   of  beginning. 

Designated  altitudes.      Surface  to,   but  not    Including  FL  180. 
Tine  of  designation.      Continuous. 

Controlling  agency.     Federal  Aviation  Administration,   Washington  ARTC  Center. 
Using  agency.      Couananding  General,    U,    S.    Marine  Corps  Air  Station,   Cherry  Point,   N.  C. 

R-530€C  Cherry  Point,   N.  C.  ' 

Boundaries.      Beginning  at    latitude   34o51'00"  N.,    longitude   77e0S'30"  W. ;    to  latitude   34o42'00"  N. ,    longitude 
76o54'45"   W.;    to  latitude   34o41'50"   N. ,    longitude  76o5«'20"  W. ;    to  latitude  34o37'30"  N. ,    longitude  76«>56*20"  W, 
thence  southwest   along  a  line  3-nautical  niles  from  and  parallel  to  the  shoreline  to  latitu'te  34o34'30"  N. , 
longitude   77009'00"  W. ;    to  latitude   34«44'50"  N,,    longitude  77ol4'40"  W,  ;    to  latitude   34o49'30"  N.,    longitude 
77<>10'00"  W. ;    thence  to  point   of  beginning. 

Desiijnated  altitudes.     From  1200  feet  MSL  to,  but  not  including  FL  180.  i 

Time  of  designation.      Continuous. 

Controlling  agency.     Federal  Aviation  Administration,   W.-.shlngton  ARTC  Center. 

Using  agency.     Commiuiding  General,   U.    S.   Marine  Corps  Air  Station,  Cherry  Point,   N.  C. 

AMENDMENTS    1/26/78     42  F.  R.  61038     (Changed)  , 

R-5306D     Cherry  Point,   N.  C. 

Boundaries.      Beginning  at    latitude   34e44'50"   N, ,    longitude  77«14'40"  W. ;    to  latitude   34e34'30"   N. ,    longitude 
77o09'00"   W. ;    thence   southwest   along  a  line   3-nautlcal  ailes   from  and  parallel   to  the  shoreline   to  latitude 
34o30'20'    N.,    longitude  77019'50"   W. ;    to  latitude  34o33'00"  N.,    longitude   77019'00"   W. ;    to  latitude   34o36'05"  N. , 
longitude  77o26'08"   W. ;    to  latitude   34o40'00"  N.,    longitude  77«22'0O"  W. ;    to  latitude   34<>3S'10r  N.,    longitude 
77o20'50"  W. ;    thence   to  point   of  beginning. 

Designated  altitudes.      Surface  to,   but   not    including  FL  180.  , 

Time  of  designation.      Continuous.  ' 

Controlling  agency.      Federal  Aviation  Administration,   Washington  ARTC  Center. 

Using  agency.     Comianding  General,   U.    S.   Marine  Corps  Air  Station,  Cherry  Point,    N.  C. 


R-5311A     Fort  Bragg,  N.  C. 

Boundaries.      Beginning  at    latitude   35°10'46"   N. ,    longitude  79°01'56"  W.;    to   latitude   35°08'47"  N. ,    longi- 
tude  79°02'00"  W.;    to   latitude   35°07'00"  N.,    longitude   79°02'30"  W. ;    to   latitude   35°05'35"  N.,    longitude   79° 
01»50"  W.;    to   latitude   35°02'55"  N.,    longitude   79°05'40"  W.;    to   latitude   35°02'45"  N.,    longitude   79''20'10" 
W.;    to   latitude   35°07*05"  N.,    longitude   79°22'50"  W.;    to   latitude   35°09'4O"  N..    longitude   79°20'10"  W. :    thence 
along  Little  River  to  point   of  beginning. 

Desijoiated  altitudes.     Surface  to  but  not  including  7|000  feet  MSL, 

Time  of  designation.      Continuous.  . 

Using  agency.      Commanding  General,   Fort   Bragg,    N.   C. 

Contirolling  agency.     Federal  Aviaticxi  Administration,  Washington  ARTCC. 

AMENDMENTS    9/7/78    43  P.  H.  30043     (Changed) 

R-S311B     Fort  Bragg,   H.  C. 

Boundaries:      Beginning  at   latitude  35ol0'46"  N. ,   Icmgitude  79<>01'56''  W. ;    to  latitude  35«>08Mr'   N. , 
longitude  79o02'00"  W. ;   to  latitude  35907'00"  N.,    longitude  79o02'30"  W. ;   to  latitude  35o05'35"  N. ,   longitude 
79001'50"  W. ;    to  latitude   35o02'55"   N. ,    longitude  79o05'40"  W. ;   to  latitude  35a02'45"  N.,    longitude 
79020'10"  W.;   to  latitude  35«07'05"   N.,    longitude  79022'50"  W. ;   to  latitude  35o09'40"   N. ,    longitude  79o20'l(r 
W. ;    thence  along  Little  River  to  point   of  beginning. 

Designated  altitudes.     From  7t000  feet  MSL  to  but  not  including  12,000  feet  MSL, 

Time  of  designation:     Continuous. 

Controlling  agency:       Federal  Aviation  Administration,   ARTC  Center,   Washington. 

Using  agency:     Commanding  General,   Port   Bragg,   N.  C. 

AMENDMENTS    9/7/78     43  F,  R.  30043     (Changed) 

R-5311C  Fort  Bragg,  N,  C, 

Boundaries.     Beginning  at  lat.  35*10'45'*N.,  long.  79*aL«56'ni.;  to  lat.  35*08«47"N.,  long.  79*02'00"W.; 
to  lat.  35*07'00"N.,  long.  79'0e'30"W.}  to  lat.  35*05«35'T^.t  long.  79*aL'50*W.;  to  lat,  35*Oe'55'lI., 
long.  79*05'40^.;  to  lat.  35*a2'45''N.,  long.  79*20'10"W.5  to  lat.  35*07'05"N.,  long.  79*22'50"W.;  to  lat.  35* 
09*40^.,  long.  79*20'10^W. ;  thence  along  Little  River  to  the  point  of  beginning. 

Designated  altitudes.     Prom  12,000  feet  MSL  but  not  including  FL  290, 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviati(»i  Administration,  Washington  ARTCC. 

Using  agency.     Commanding  General,^  Fort  Bragg,  N.  C. 

AMENDMENTS    9/7/78     43  P.  H.  30043     (Added) 

R-5313     Long  Shoal  Point,   N.   C. 

Boundaries.      A  circular   area  with  a   3-mile   radius   centered  at  Lat.    35°32'48"  N,   Long.    75<»41'26**  W. 
Designated  altitudes.      Surface  to  18,000  feet  MSL. 
Time  of  designation.     Continuous. 

Using  agency.     Fleet  Area  Control  and  Surveillance  Facility  (FACSFAC  VACATES),  NAS  Oceana,  Virginia  Beach,  Va. 
Controlling  agency.      Federal  Aviation  Administration,   Washington  AUTC  Center. 

AMENDMENTS    7/13/78    43  F.  R.  21450    (Changed) 


R-S306E  Cherry  Point,  N.  C. 

Boundaries.      Beginning  at   latitude  34«40'20"  N.,    longitude  77022'12"  W. ;    to  latitude  34o40'0O"  N. ,    longitude 
77o22'00''   W.  ;    to   latitude    34o36'05"   N.,    longitude   77<»26'08"   W. ;    to   latitude   34<»38'12"  N,  ,    longitude   77<'26'00"   W.  ; 
thence  to  point   of  beginning.  , 

Designated  altitudes.      Surface  to,   but   not    including  FL  180.  I 

Time  of  designation.      Continuous.  i 

Controlling  agency.      Federal  Aviation  Administration,   Washington  ARTC  Center. 

Using  agency.     Commanding  General,   U.    S.   Marine  Corps  Air  Station,  Cherry  Point,   N.  C. 


UMI 
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R-S314   Oar*  County.  N.  C. 
Sub«r«a  A 

Boundaries.   Beginning  at  latitude  35O45'40"  N. ,  longitude  75O49'20"  W. ;  to  latitude  35O40'10"  N. ,  longitude 
75°50'15"  W.;  to  latitude  35041'30"  N.,  longitude  76O00'20"  W. ;  to  latKude  35°47'00"  N. ,  longitude  75O5»'00" 
W;  to  the  point  of  beginning. 
Designated  altitudea.  Surface  to  flight  level  205. 
Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  tfashington  ARTC  Center. 
Using  agency.   Commander,  4th  Tactical  Fighter  Wing,  Seymour  Jchnson  AFB,  V.  C. 

Subarea  B 

Boundaries.   Beginning  at  latitude  35°39'30"  N.,  longitude  75°45'45"  W. ;  to  latitude  35°34'40"  N. ,  longitude 
75O46'50"  W.;  to  latitude  35036'45"  N, ,  longitude  76°01'20"  W. ;  to  latitude  35O41'30"  N.,  longitude  76O00'20" 
W.;  to  the  point  of  beginning. 
Designated  altitudes.  500  feet  above  the  surface  to  flight  level  205. 
Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 
Using  agency.   Commander,  4th  Tactical  Fighter  Wing,  Seymour  Johnson  AFB,  M.  C. 

Subarea  C. 

Boundaries.   Beginning  at  latitude  35O48'30"  N. ,  longitude  75°43'40"  W. ;  to  latitude  35<'45'00"  N. ,  longitude 
7S044'35"  W.;  to  latitude  35°47'00"  N.,  longitude  75°59'00"  W. ;  to  latitude  35051*35"  N. ,  longitude  75057'55" 
W.:  to  latitude  35^49'30"  N. ,  longitude  75O45'00"  W.;  to  the  point  of  beginning. 
Designated  altitudes.  500  feet  above  the  surface  to  flight  level  205. 

Time  or  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center 

Using  agency.   Commander,  4th  Tactical  Fighter  Wing,  Seymour  Johnson  AFB,  N.  C. 

Subarea  D. 

Boundaries.   Beginning  at  latitude  35O40'30"  N.,  longitude  75=>52'15"  W. ;  to  latitude  35O38'40"  N. ,  longitude 
7f;-'52'35"  W.;  to  latitude  35O39'0O"  N.  ,  longitude  75°54'35"  W.  ;  to  latitude  35O40'40"  N.  ,  longitude  75O54'10" 
W. :  to  the  DOint  of  beginning. 
Designated  altitudes.   Surface  to  flight  level  205. 
Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 
Using  agency.   Commander,  4th  Tactical  Fighter  Wing,  Seymour  Johnson  AFB,  N.  C. 

Subarea  E. 

Boundaries.   Beginning  at  latitude  35°47'50"  N.,  longitude  75=18'50"  W.;  to  latitude  35<'45'40"  N. ,  longitude 
75°49*20"  w.;  to  latitude  35°46'10"  N.,  longitude  75''52*35"  W.  ;  to  latitude  35'»48*00"  N.,  longitude  75O52'00"  W. 
to  the  point  of  beginning. 
Designated  altitudes.   Surface  to  flight  level  205. 
Time  of  designation.   Continuous. 

Controlling  agency.   Federal  Aviation  Administration,  Washington  ARTC  Center. 
Using  agency.   Commander,  4th  Tactical  Fighter  Wing,  Seymour  Johnson  AFB,  N.  C. 

Subarea  F. 

Boundaries.   Beginning  at  latitude  35°45'00"  N.,  longitude  75=44'35"  W. ;  to  latitude  35°39'30"  N. ,  longitude 
75°45'45"  W.;  to  latitude  35='40'10"  N.,  longitude  75°50'15"  W. ;  to  latitude  35O45'40"  N. ,  longitude  75O49'20" 
W.;  to  the  point  of  beginning. 
Designated  altitudes.  500  feet  above  the  surface  to  flight  level  205. 
Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 
Using  agency.   Commander,  4th  Tactical  Fighter  Wing,  Seymour  Johnson  AFB,  N.  C. 

Subarea  G 

Boundaries.   Beginning  at  latitude  35°49'40"  N. ,  longitude  75'58'20"  W.;  to  latitude  35='38'55"  N. ,  longitude 
Tfi^Ol'OO"  W.;  to  latitude  35='39'20"  N. ,  longitude  76°05'OO"  W. :  to  latitude  35°50'20"  N,,  longitude  76°02'30" 
W.  :  to  the  point  of  beginning. 
Designated  altitudes.   200  feet  above  the  surface  to  15,000  feet  MSL. 
Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 
Using  agency.   Commander,  4th  Tactical  Fighter  Wing,  Seymour  Johnson  AFB,  N.  C. 

Subaren  H 

,;o<jndaries.   Beginning  at  latitude  35''50'20"  M. ,  longitude  76°02'30"  W.  ;  to  latitude  35°39'20"  N.  ,  longitude 
76O05'0O"  W.;  to  latitude  35°40*25"  N.  ,  longitude  76''12'25"  W.  ;  to  latitude  35<'51*25"  M.,  longitude  76oiO*05" 
W.;  to  the  point  of  beginning. 
Designated  altitudes.   500  feet  above  the  surface  to  10,000  feet  MSL. 
Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 
Using  agency.   Commander,  4th  Tactical  Fighter  Wing,  Seymour  Johnson  At'B,  M.  C. 

Subarea  J 

Boundaries.   Beginning  at  latitude  3S°51'25"  N. ,  longitude  76oi0'05"  W. ;  to  latitude  35°40'25"  N. ,  longitude 
76''12'25"  W.;  to  latitude  35O43'50"  N. ,  longitude  76O35'30"  W. ;  to  latitude  35°54'50"  N. ,  long! tude '76033 • 10" 
W.;  to  the  point  of  beginning. 
Designated  altitudes.  1,000  feet  above  the  surface  to  6,000  feet  MSL. 

Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 

Using  agency.   Commander,  4th  Tactical  Fighter  Wing,  Seymour  Johnson  AFB,  N.  C. 
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§  73.54  North  Dakota 


§  73.55  Ohio 

R-5502  Lacarne,  Ohio 

Boundaries:  Beginning  at  latitude  41o41'15"  N.,  longitude  83o07'45"  W. ;  to  latitude  41'^41'17"  N.,  longitude 
83000*00"  W.;  to  latitude  41o35'30"  N. ,  longitude  82054'48"  W. ;  to  latitude  41032'19"  N. ,  long.  83oo0'05"  W. , 
to  latitude  41032'16"  N. ,  longitude  83o01'24"  W.,  to  latitude  4lo36'54"  N. ,  longitude  83o07'45"  W. ;  to  the 
point  of  beginning. 

Designated  altitudes:   April  1  to  May  31  surface  to  and  including  5,000  feet  MSL;  June  1  to  July  31  surface 
to  and  including  23,000  feet  MSL;  and  August  1  to  November  30  surface  to  and  including  5,000  feetMsL. 

Time  of  designation:  0800  to  1600  local  time  Saturday  and  Sunday  April  1  through  May  31;  OSOO  to  1600  local 
time  daily  June  1  through  July  31;  0800  to  1600  local  time  Saturday  and  Sunday  August  1  through  November  30! 
other  dates,  time  and  altitudes  (not  to  exceed  23,000  feet  MSL)  by  NOTAM,  published  at  least  48  hours  in  advance. 

Controlling  agency:  Federal  Aviation  Administration,  Cleveland  ARTC  Center. 

Using  agency:  The  Adjutant  General  State  of  Ohio. 

R-5503  Wilmlnerton,  Ohio 

Boundaries.  Beginning  at  lat.  39*30«OCr  N. ,  long.  83*02«00"  W. ;  to  lat.  38*A8'30'*  N. ,  long.  83*02«00"  W. ; 
to  lat.  38'58«30'*  N. ,  long.  &U'C6*0Cr   W.  {  to  lat.  39*15'45"  N. ,  long.  84*05'00"  W. ;  to  lat.  39*17'50«  N. , 
long.  84*02'3(y'  W.}  to  lat.  39'26«Q5"  N.,  long.  83*4S»10"  W. ;  to  lat.  39'30»00"  N.,  long.  83*38«35"  W.  {  to  point 
of  beginning. 

Designated  altitudes.  4f000  feet  MSL  to  flight  level  600.  ' 

Time  of  designation.  0800  to  2200  hoursi  local  time,  Monday  through  Saturday. 

Controlling  agency.  Federal  Aviation  Administration,  Indianapolis  ARTC  Center. 

Using  agency.  Aeronautical  Systems  Division,  Wright-Patterson  AFB,  Ohio. 

§  73.56  Oklahoaa  ^ 


45 '20" 
"  W.  ; 
)•'  W.;  to  latitude  34°43'45"  N.,  longitude  98°21 'OO"  W .  ;  to  lat- 
itude 34°46  "06"  N..  longitude  98°2l '00"  W.;  to  latitude  34°46'06"  N.,  longitude  98<^17'00"  W. 
of  beginning. 


to  point 


Designated  altitude.   Surface  to  23,000  feet  MSL. 

Time  of  designation.   Continuous. 

I'sing  agency.   Commanding  General,  Fort  Sill,  Oklahoma. 

R-S601B  Fort  Sill.  Okla. 

Boundaries   Beginning  at  latitude  34038'15"  N.,  longitude  98=26-46"  W.;  thence  clockwise  along  the  arc  of 
a  '  f5-mile  radius  circle  centered  at  latitude  34°38'18"  N..  longitude  98°24'06"  W.;  to  latitude  31°39  33  N. , 
longitude  98°'6'17"  W.;  to  latitude  34°40'12"  N.,  longitude  98°26'17"  W.;  thence  clockwise  along  the  arc  of 
a  3-mile  radius  circle  centered  at  latitude  34°38'18"  N.,  longitude  98°24'06"  W.;  to  latitude  34=38 "IS"  N., 
loneitude  98°20'55"  W.;  thence  to  point  of  beginning. 

Designated  altitude.   Surface  to  23,000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.   Federal  Aviation  Administration,  Fort  Worth  ARTC  Center. 

Using  agency.   Commanding  General ,  Fort  Sill,  Okia. 

R-5601C.  Fort  Sill,  Okla. 

Boundaries.   BcRinning  at  latitude  31°.38'15"  N.,  longitude  98=17'00"  W.  ;  to  latitude  31=.38>15"  N.,  longitude 
98-15'JO"  W.:  to  latitude  34='41'58"  N.,  longitu-le  98-45'20"  W.;.to  latitude  31°4T58"  N.,  longilu.lo  98'=39' 13" 
W  •  to  latitude  34O43'30"  N.,  longitude  98-35'39"  W.;  to  latitude  31^13'30"  N.,  longitude  98=21 '20"  W.;  to 
latitude  31=43' 15"  N,,  longitude  98'21'00"  W.;  to  latitude  31°40'06"  N.,  longitude  98°21'00"  W.;  to  latitude 
34046'()R"  N.,  longitude  98°17'00"  W.;  to  point  of  beginning. 
Designated  altitude.   23,000  feet  MSL  to  65,000  feet  MSL. 
Time  of  designation.   Continuous. 

Conttolling  agency.  Federal  Aviation  Administration,  Fort  Worth  ARTC  Center. 
i'sing  Agtnrv.   Commanding  Gene»-al,  Fort  Sill,  Okla. 
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R-56(3LD  Port  Sill,  Okla. 

Boundaries.  Beginning  at  latitude  34*38*15'*  N.,  longitude  98*38*00"  W.;  to  latitude  34'3d'15'*  N,, 
longitude  98*48'00"  M.;  to  latitude  34V15''  N,,  longitude  98'50'00"  W,;  to  latitude  34'45'OCr  N., 
longitude  98*40'3Cr  M.;  to  latitude  34*43*30"  N,,  longitude  98'35'39''  W.j  to  latitude  34*a'58''  N.,  longitude 
98*39'43"  W.;  to  latitude  34*41'58"  N,,  longitude  98'45*2(r  V,;   to  latitude  34*38*15''  N.,  longitude  98*45«2(rw.; 
to  T»int  of  beginning. 

Designated  altitudes.  Surface  to  16,500  feet  MSL. 

Time  of  designation.  Sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Administration,  Fort  Worth  ARTC  Center. 

Usinf:  agency.  Commandiryj  General t  Fort  Sill,  Okla. 

R-$6QLE  Fort  Sill,  C»d.a. 

Boundaries.  Beginning  at  latitude  34*38'15''  N.,  longitude  98'38'00"  W.;  to  latitude  34'36«00"  N,,  longitude 
98*46»45''  W.;  to  latitude  34*38'15"  N.,  longitude  98*48'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  6,000  feet  >BL, 

Time  of  designation.  Sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Administration,  Fort  Worth  ARTC  Center, 

Using  agency.  Commanding  General,  Fort  Sill,  Okla. 

5  73.57  Oregon 

R-9701  Boardnan  Or*g. 

Boundaries  and  designated  altitudes.   A  5-naut ical-mlle  radius  circle  centered  at  latitude  45°43'36'"  N 

}P^}:^^\'^^'^'^*9^"^"   surface  to  flight  level  200;  within  2  nautical  miles  N  and  3  nautical  miles  S  of " 
the  082  bearing  from  the  center  of  the  circle  ex-  "u-Lca 

tending  to  a  line  one  nautical  mile  W  of  and  parallel  to  Butter  Creek,  surface  to  10,000  feet  iBL  to  a  dis- 
tance of  7  nautical  miles  from  the  center  of  the  circle,  thence  surface  to  6,000  feet  USL  to  the  E  extrenlty 
within  3  nautical  miles  either  side  of  the  234°  bearing  from  the  center  of  the  circle  extending  to  10  nautical 
miles  from  the  center,  excluding  the  airspace  within  VCR  Federal  airway  No.  112,  surface  to  10,000  feet  XBL 
to  a  distance  of  7  nautical  miles  from  the  center  of  the  circle,  thence  surface  to  6,000  feet  USL  to  the  SW" 
extiemitv:  within  3  nautical  miles  either  side  of  the  270°  bearing  from  the  center  of  the  circle  extendlne 
to  15  nautical  miles  from  the  center,  surface  to  10,000  feet  \BL  to  a  distance  of  7  nautical  miles  from  the 
center  of  the  circle,  thence  surface  to  6,000  feet  MSL  to  the  W  extremity. 

Time  of  designation.   Continuous.  i 

Controlling  agency.  Federal  Aviation  Administration,  Seattle  ARTC  Center. 
Using  agency.   Commander,  Medium  Attack  Tactical  Electronic  Warfare  Wing,  HAS  Whidbey  Island,  Wash. 

R-9704  Heraiaton,  Greg. 

Boundaries.   Beginning  at  latitude  45052'00"  N.,  longitude  119°29'00"  W.;  to  latitude  45°50'OO"  N.   longitude 
119°2a'00"  W.;  to  latitude  45O50'00"  N.,  longitude  119°30'30"  W.;  to  latitude  45°52'00"  N.;  longitude  n9O30'30" 
W. ;  to  point  of  beginning. 

Designated  altitudes.   Surface  to  5,000  feet  MSL. 

Time  of  designation.   0800  to  2000  Pst,  Monday  through  Friday. 

Islng  agency.   Commanding  Officer,  Umatilla  Ordnance  Depot,  Hermiston,  Greg. 

R-5706  Boardnum,  Greg. 

Boundaries.   Beginning  at  latitude  45«40'40"  N. ,  longitude  120a02'25"  W. ;  to  latitude  45o40'40"  N. ,  longitude 
120<=09'00"  W. :  to  latitude  45045'45"  N.,  longitude  120009'00"  W. ;  thence  east  along  the  south  shore  of  the 
Columbia  River  to  latitude  45051'00"  N,  ,  longitude  119a40'00"  W. ;  to  latitude  45053'00"  N. ,  longitude  119o3l'00" 
W.;  to  latitude  45»46'35"  N. ,  longitude  119o31'00"  W. ;  to  latitude  45o46'10"  N. ,  longitude  119o35'00"  W. ;  thence 
counterclockwise  along  the  arc  of  a  5-naut ical-mile  radius  circle  centered  at  latitude  45o43'36"  N.,  longitude 
119041'03"  W.;  to  latitude  45046'35"  N. ,  longitude  119O46'50"  W.  ;  to  latitude  45o46'35"  N,,  longitude  120«02'25" 
w. ;  to  point  of  beginning. 

Designated  altitudes.   3,500  feet  MSL   to  10,000  feet  MSL.  i 

Time  of  designation.   Continuous. 

Controlling  agency.   FAA,  Seattle  ARTC  Center. 
Using  agency.   Commander,  Medium  Attack  Tactical  Electronic  Warfare  Wing,  NAS  Whidbey  Island,  Wash. 

§  73.58  Pennsylvania 

H-5801  Chambersburg,  Pa. 

Boundaries.  The  ai  c  of  a  circle,  having  a  5,000-fool  radius,  centered  at  latitude  39o59'44"  N  ,  longitude 
77°43'55"  W. 

Designated  altitudes.   Surface  to  4,000  feet  MSL. 

Time  of  designation.   0800  to  1600  EST,  Monday  through  Friday. 

Using  agency.   Commanding  Officer,  Letterkenny  Ordnance  Depot,  Chambersburg,  Pa. 
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B-5dQ2    Fort  Inllantoun  Gap,  Fa. 

Boundaries.   Beginning  at  latitude  40O28*45"  N.,  longitude  76035 '30"  W.;  to  latitude  40°26'05"  N., 
longitude  76°35'30"  W.;  to  latitude  40°24'55"  N.,  longitude  76«>36'55"  W.;  to  latitude  40°23'45"  N.,  longitude 
76°43'11"  W.;  to  latitude  40°24'20"  N, ,  longitude  76°44'40"  W.I;  to  latitude  40°28'45"  N.,  longitude  76°37' 
40"  W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  13,000  feet  MSL. 

Time  of  designation.  February  15  through  May  10  and  September  1  through  December  15,  0600^300  local  time 
on  Saturdays  and  0800-1200  local  time  on  Sundays;  May  11  through  August  31,  0800-2400  local  time  on  Saturdays 
and  0800-2000  local  time  on  all  other  days;  other  times  by  Notice  to  Airmen  (NOTAM)  issued  at  least  48  hours 
in  advance. 

Controlling  agency.  Federal  Aviation  Administratl^on,  New  York  ARTC  Center. 

Using  agency.  Cooinander,  Fort  Indiantown  Gap,  Annvllle,  Pa. 

AMENDMENTS  7A3/78  43  F.  R.  2U50  (Changed) 
POmiNO  AHEKOUEiTt 

R-5802  Fort  Indiantown  Gap,  Pa.,  is  revoked. 
AMEKDHaJTS  12/28/78  43  F.  R.  51011  (Revoked) 

PENDING  AUElOaiEin' 
R-580eA  Fort  Indiantown  Gap,  Pa. 

Boundaries.  Beginning  at  lat.  40*27*30^.,  long.  76'44*35"W.;  to  lat.  46'29«31'TI.,  long.  76*39«08"W.; 
to  lat.  40*28'31''N.,  long.  76*36»22'*tf.!  to  lat.  40*25«06"N.,  long.  76*44'48"W.J  to  the  point  of  beginning. 

Designated  altitudes.  200  feet  Ad  to  5,000  feet  MSL. 

Time  of  designation.  February  15  through  May  10  and  September  1  through  December  15,  0800-2300  local 
time  on  Saturdays  and  0800-1200  local  time  on  Sundays;  May  11  through  August  31,  0800-2400  local  time  on 
Saturdays  and  0800-2000  local  time  on  all  other  days;  other  times  by  Notice  to  Airmen  (NOTAM)  issued  at  least 
48  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  New  York  ARTCC,  ( 

Using  agency.  Commander,  Fort  Indiantown  Gap,  Annville,  Pa. 
AMEMDHENTS  12/28/78  43  F.  R.  51011  (Added) 

PENDING  AMENDMENT 

R-5802B  Fort  Iixiiantown  Gap,  Pa. 

Boundaries.  Beginning  at  lat.  40'25'06"N.,  long.  76'44'48'*W.;  to  lat.  40*28«31'Ti.,  long.  76*36»22'nf.; 
to  lat.  40*27*00"N.,  Icxig.  76*35*06'*W.}  to  lat.  40*23'24'*N.,  long.  76*43*35"W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  13,000  feet  MSL. 

Time  of  designation.  February  15  through  May  10  ar^d  September  1  through  December  15,  0800-2300  local  time 
on  Saturdays  and  0800-1200  local  time  on  Sundays;  May  11  through  August  31,  0800-2400  local  time  on  Saturdays 
and  0800-2000  local  time  on  all  other  days;  other  times  by  Notice  to  Airmen  (NOTAM)  issued  at  least  48  hours 
in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  New  York  ARTCC. 

Using  agency.  Commander,  Fort  Indiantown  Gap,  Annville,  Pa. 
AMENDMENTS  12/28/78  43  F.  R.  51011  (Added) 

R-5803  Chanbersburg,  Pa. 

Boundaries.   A  circular  area  with  a  2,400-foot  radius  centered  at  Lat.  40«>02'29"  N,  Long.  77044'2(r  W. 

Designated  altitudes.   Surface  to  4,000  feet  MSL. 

Time  of  designation.   0800  to  1600  EST,  Monday  through  Friday. 

Using  agency.  Commanding  Officer,  Letterkenny  Ordnance  Depot,  Chambersburg,  Pa. 

^  73.59  Rhode  Island 

§  73.60  South  Carolina 

R-6001  Fort  Jackson,  S.  C. 

Boundaries.   Beginning  at  Lat.  34O03'51"  N,  Long.  80O42'12"  W;  to  Lat.  34ooi'40''  N,  Long.  80O42' 
]^.aJ.  1°   r**-  ^l^Ol'SO"  N,  Long.  80O55'15"  W;  to  Lat.  34O02'21''  N,  Long.  80O56'02"  W;  to  Lat.  34o 
04-45"  N.  Long.  80O53'02"  W;  to  Lat.  34O06'19"  N,  Long.  80O48'47''  W;  to  Lat .  34o05'58^  H.   L^ 
46' 05"  W;  to  the  point  of  beginning. 

Designated  altitudes.   Surface  to  24,000  feet  USL. 

Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency.   Commanding  General,  Fort  Jackson,  S.  C. 

R-6002  Polnaatt-Sumter,  S.  C.  ^ 

Boundaries.   Beginning  at  latitude  33054'24"  N.,  longitude  80o24'12"  W. ,  to  latitude  33o46'25"  M. . 
longitude  80o23'12"  W. ,  ' 

to  latitude  33«44«27"  N. ,  longitude. 80<»31 '42"  W.,  to  latitude  33o50'13"  N. ,  longitude  80o31'03"  W.,  to 
latitude  33053*37"  N. ,  longitude  80o31'03"  W. ,  to  point  of  beginning.  Excluding  that  airspace  within  the 
Shaw  AFB  control  zone. 

Designated  altitudes.   Surface  to  13,000  feet  MSL. 
Time  of  designation.  Sunrise  to  2400  hours  local  time. 
Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 
Using  agency.   Commander,  Shaw  AFB,  S.  C. 
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§  73.61  South  Dakota 
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long.  97  hl*OCrv.;  to  lat.  31 'U' OCX,  long. 


to 
97 


5  73. «a    T« 
S  73. «3     T 

R-63a2A    Fort  Hood,  Tex. 
Bouiidaries.     Beginning  ^^^  l?t •  3i;iO' OCm. ,  long.  97'35'UCni.i  to  lat.  31-10'0(rN.,  long.  97*a'OCrw.; 

lr]i'--<Ji.flfl: \?i-o'%^l'^.  ?-^^b^f;f^;: ]?{^.^'.:'^. rr^'.-J-?[T^v ^^• 

97*33*00"W.;  to  the  point  of  beginnijig. 
Designated  altitudes.  Surface  to  30,000  feet  HSL, 
Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Houston  ARTC  Center. 
Using  agency.  Commanding  Officer,  Fort  Hood,  Tex. 

R-6302B  Fort  Hood,  Tex.  ' 

Boundaries.  Beginning  at  lat.  31*10*00'^.,  long.  97*U»00"W.i  to  lat  "^TMnrrv   !««»  qti-hothu  . 

tTL      .1   *?  }**•  ^-^  li'OO^..  long.  97  43*00^W.;  to  the  point  of  beginning.  * 

Designated  altitudes.  Surface  to  30,000  feet  MSL.  &    «       , 

Time  of  designation.  Continuous.  ' 

Controlling  agency.  Federal  Aviation  Administration,  Houston  ARTC  Center. 
Using  agency.  Commanding  Officer,  Fort  Hood,  Tex. 

R-6302C  Fort  Hood,  Tex, 

Boundaries, 
to^lat.  31' 

ll'iS^Su^."   ""  ^"  ^^  ^^ ^  "*'   ^°"^*  ^'  ^-L'^'"-?  to  lat.  31-10'OO^N.,  long.  97'AS'OO^.J  to  the' point' of 
Designated  altitudes.     Surface  to  30,000  feet  MSL, 
Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Houston  ARTC  Center. 
Using  agency.     Commanding  Officer,   Fort  Hood,  Tex. 

R-6302D    Fort  Hood,  Tex. 
Boundaries.     Beginning  at  lat.  31 '06' 00^.,   long.  97'37«00^.:  to  lat     ■^Tf»«nom      ^/^^,»    o'T-jofro-u  . 

Time  of  designation.     Continuous.  , 

Controlling  agency.     Federal  Aviation  Administration,   Houston  ARTC  Center.  I 

Using  agency.     Commanding  Officer,   Fort  Hood,  Tex. 

R-6302E    Fort  Hood,  Tex. 
Boundaries.     Beginning  at  lat.  31*U*00^.,  long.  97*33'00"W.}  to  lat.  31*06»00^..   lom?    <J7'11«00"W  • 

'°T^S*  ^}T^'^-'.  '^'^i  9r^^'°°"?V^  lat.  3!-0e»0(rN.,  loAg.  97-37'S'S:;T7;he  SSfAt^y^eSn^. 
Designated  altitudes.     Surface  to  30,000  feet  ICL.  ,  k'        «     ucg^jui^ig. 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,   Houston  ARTC  Center. 

Using  agency.     Comnanding  Officer,   Fort  Hood,  Tex. 

R-fi312       Cotulla,   Tex., 

N.^98°42'5!"  w"!^^  ""■**   ''^'*'*"   ^   """    "^   geographical    point,   located  at   28014.50"  N.,    98O43-30-  W.  ;    and   28C05-53" 
Designated  altitudes:     Surface  to  12,000  fe«t  MSL  except   for  the  area  west   of  a  line  b«t«««n  28oi7>4rr  K 

Time  of  designation:    Sunrise  to  sunset.  1 

Controlling  agency.     Federal  Aviation  Administration,   ARTCC,   Houston.  Tex  ' 

Using  ?gency:      Chief  of  Haval  Air  Advanced  Training  Command,    NAS  Corpus   Clirlstl,    Tex. 
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§  73.64     Utmh 

B-6402     Dugmy  Proving  Grouod.   Dii«my,  Utah 

Boundaries.      Beginning  at    latitude   40°25'00"  N.,    longitude   112O56'00"  W. ,    to   latitude   40«>13'00*"  N.,    longitude 
112°43*00'"  *.,    to    latitude   39°49'00"  K.  ,    longitude    lUMa'Oft"  W.,    to   latitude   39°44*0O"  N.,    longitude    113°08'00" 
v.,    to   latitude    39°49'00"  N.,    longitude    113°08'00"  W.,    to   latitude   39°52'00"   N.,    longitude    113<>27'00"  W. ,    to 
latitude   39°55*00"  N.,    longitude    113'>26'40"  W. ,    to   latitude  4OO20'2O"  N.,    longitude   113O20'02"  W.,    to   latitude 
40°20'20"  N..    longitude   113007'00"  W.,    to   latitude   40<'25'00''  N.,    longitude   113®07'00"  •.,    to  thepolnt  of 
beeinnlng. 
Designated  altitiides.     Surface  to  Flight  Level  580. 
Time   of   designation.      Continuous. 

Controlling  agency.     Federal  Aviation  Administration,   Salt  Lake  City  ARTC  Center. 
Using  agency.      Conrmanding  Officer,    Dugway  Proving  Ground. 


R-6403  Tooele,   Utah 

Boundaries:     Beginning  at   latitude  40o30*44" 


N.,   longitude  liaoav'SO" 


longitude  112o27'30"   W.  ;    to  latitude  40«2d*32"  H. ,    longitude  112<'29'15" 
longitude  112o29'15"  W. ;    to  the  point  of  beginning. 

Designated  altitudes.    Surface  to  9,000  feet  MSL, 

Time  of  designation.    0800  to  2000  local  time,   Monday  through  Friday. 

Using  agency.  Commanding  Officer,   Tooele  Army  Depot,  Tooele,   Utah. 


W. ;   to  latitude  40o2&'32r   N., 
W.;   to  latitude  40o30'44"   N., 


oifUfK    mxi.  ATu,  utan 

Joundaries,     Beginning  at  Lat.  /J. *15 '  00"N, ,  Long.  113*43'50"W.;  to  Lat.  a*10«40'Tl,,  Long.  112 '45 » 00^,; 
Ut.  a'OO'OC'N.,  Long,  112*45'00''W.;  to  Ut.  U'OO'OO^.,  Long.  112*56'30^.;  to  Lat.  40*5I»30"M,. 
Tg.  112*56'30"W.;  to  Ut.  40'A8*30^.i  Long.  U3*40«00"W.;  to  point  of  beginning. 


R-64O4A    Hill  APB,  Utah 

Boundaries, 
to 
Long. 

Designated  altitudes.     Surface  to  FL  58O, 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,   Salt  Lake  City  ABTC  Center* 

Using  agency.     Commander,   Hill  AFB,  Utah. 

R-6404B    Hill  AFB,  Utah 

Boundaries.     Beginning  at  lat.  1^*10* kO'^.,  long.  112'45'00^.;  to  lat.  41'07*00"N.,  long.  112*39'00'nj.{ 
to  lat.  41*ai'00^N.,  long.  112*39'00"W.;  to  lat.  40*51'30"N.,  long.  112*56'30"W.;  to  lat.  a'OO'OO^N., 
long.  U2'56'30"W.5  to  lat.  a'00»00'*N.,  long.  112*45'00''W.;  to  point  of  beginning. 

Designated  altitudes.     100  feet  Ad  to  FL  580. 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Salt  Lake  City  ARTC  Center, 

Usizig  agency.     Commander,  Hill  AFB,  Utah. 


R-e409     Wcndover,    Utah 

Boundaries.      Beginning  at    latitude   39°U'00"  N.  ,    longitiule    113"oa'(K)"  W.,    to   latitude    39°23'(M)"  N.,    longitude 
113°19'00"  v.,    to    latitude    39»23'00"  N.  ,    longitude    113°48'0<)"  W. ,    to   latitude   39'>55'00"   N.  ,    longitude    113OJ8'0(i" 
W.,    to    latitude    39  =  55'00"   N.,    longitude    113'26'40"   W,  ,    to    latitude   39°52 '(Kl"  .N.  ,    longitude    113*2V(iO"  W.  ,    to 
latitude   39°»9'00-  M.,    longitude    113°f)8'00"  •.,    to   the   point    of   lieginning. 
Designated  altitudes.     Surface  to  flight  level  580, 
Time   of   designation.      Continuous. 

Controlling  agency.      Federal  Aviation  Administration,    Salt  Lake  City  ARTC  Center. 
I'sing  agency.      Commander,    Hill   AFB,    Utah. 

R-e406     Vendover,  Utah 

Boundaries.      Beginning  at    40O40'3O"    N.  ,    113°00'00"   W.  ,    to   40«>29'00"   N.  ,    113O00*0O"   W.  ,    to   40O25'00"   N.  ,    112«> 
56'00"   W.,tO   4OO25'00"    H. ,    113o07'00''   W. ,    to   4OO20'20"    N. ,    n3o07*00"   W. ,    to   40O20'20"    N. ,    113o49'00"   W. , 
to   40oi7'00"    N. ,    114=00'00"   *.,    to   40C38'30"    N. ,    114<K)0'00"   W. ,    to  point   of  beginning. 
Designated  altitudes.     Surface  to  flight  level  580. 

Time  of  designation.      Continuous. 

Controlling  agency.      Federal  Aviation  Administration,    Salt    Lake  City  ARTC  Center. 

Using  agency.      Commander,   Hill  Air  Force  Base,   Utah. 

R-6407     Duc«ay  Proving  Ground,   Dugvay,  Utah 

Boundaries.       Beginning  at    latitude   40°20*20"   N. ,     longitude    113''20'02"  W. ,    to   latitude   39°55*00"  K.,    longitude 
113°2r.'4(i"  W.,    to    latitude   39'55*(W)"   ,N.,    longitude    113-48'(>0"  W. ,    to    latitude   400(»0'(>0"  N.  ,    longitutie    113°48*IKJ" 
W..    l<>    latitude     lO-Od'OO-   N.,     loiiKiUhlo    II  »'=<H)  "JK)''   W.,    to    latitude    -l<>n7'(M)"  N.,     Umgitude    1  ll<^()<>"«0"  W.  ,    to 

Irttilulc     K)    :J()'-2(i'"    N.,     loiipiludo    1  1 3"  19 '(Ki"   VV.  ,     lo    Hip    point    of    bfKiiining. 

Designated  altitudes.  Surface  to  Flight  Level  580, 

Tlmo  of  dosignation.   Continuous. 

Conti  oiling  agency.  Federal  Aviation  Administration,  Salt  Lake  City  ARTC  Center. 
Using  agency.   Commanding  Officer,  Dugway  Proving  Ground 
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R-«4U  Case  WlllluH.    Utah 

Beginning  at   latitude  40«27'30"  M. ,   longitude  111056'24"  W. ;   thence  southerly  along  Redwood  Road  (Utah 
Highway  68)   to  latitude  40«23'3O"   N.,    longitude  llloM'58"  w. ;    to  latitude  40<>23'30"  N. ,    longitude 
112O06'0(y  W. ;   to  latitude  40<>27'30"  N. .    longitude  112006'00"  W. ;   to  point  of  beginning. 

Designated  altitudes.      Surface   to   10,000   feet   MSL. 

Time  of  designation.      Maximum  two-week  period  during  the  month  of  June  each  year  with  specific  dates   to  be 
published   by  NOT AM. 

Controlling  agency.     Federal  Aviation  Adjninistrati on,   Salt  Lake  City  Tower, 
Using  agency.     The  Adjutant   General,    State  of  Utah. 


R-«413    Green  River,   Utah 

Boandaries.  Beginning  at  lat.  38«57'00"  M, ,  long.  110«03'40"  W, ;  thenc*  to  lat.  38«46'03"  N. 
Oe'OO"  W.;  to  lat.  38931*30"  N. ,  long.  109«a7'00"  W. ;  to  lat.  38<»31'30"  N. ,  long.  lOS^Sl'DO"  W, 
33'27"  N.,  long.  109«46'00"  W, ;  to  lat.  38»4a'15"  N. ,  long.  109«57'02"  W, ;  to  lat.  38«58'02"  N. 
33"  W. ;   thence  to  point  of  beginning. 

Designated  altitudes.     Surface  to  unlimited. 

Time  of  designation.     As  published  by  NOTA.M  Issued  48  hours  in  advance  of  area  activation. 

Controlling  agency.     Federal  Aviation  Administration,   Denver  ARTC  Center. 

Using  agency.     Deputy  for  Air  Force,  White  Sands  Missile  Range,  N.  Hex.     88002, 


long.   110* 
to  lat.    389 
long.   110*05' 
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R-6604  ChincoteasuA  Inl«t,  Va. 

Boundaries   Beginning  at  Lat.  37056'45"  N.  Long.  75°27'30"  W;  to  Lat.  37O51'30"  N.  Long  75oi7'15"  «• 
thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  Lat.  37«>38'45"  N  Lorut     75fl3i'M-  ■•  L 
Lat.  37050- a4"  N,  Long.  75*31 '20"  W;  to  the  point  of  beginning,  ^'  "'  *** 

Designated  altitudes.   Ublimited. 

Time  of  designation.   Continuous.  • 
Controlling  agency:  Federal  Aviation  Administration,  Washington  ARTC  Center. 

Using  agency.  Chief.  Wallops  Station.  National  Aeronautics  and  Space  Administration.  Wallops  Island.  Va. 

R-6606  Pendleton,  Va. 

Boundaries.  Beginning  at  lat.  36950'41"  M.,  long.  73954'40"  W, ;  thence  3  nautical  miles  from  and  parallel 
to  the  shoreline  to  lat.  36934'33"  N.,  long.  75»48'40"  W. ;  to  lat.  36«45'03"  N, ,  lonz  75»56'12"  W  .to  lat 
36<'44'45"  H.,long.  75*57'05"  W. ;  to  lat.  38<'4»'3e"  N. ,  long.  75*53*00"  W. ;  to  lat.  36*47*00"  H   long  75*  * 
5jJ'45''  W.;  to  lat.  36*47*18"  M. ,  long.  75*56*54"  W. ;  to  the  point  of  beginning.  '' 

Designated  altitudes.  Surface  to  and  including  51,000  feet  16L. 

Time  of  designation,   080D-170D  hours  local  time,  Monday  through  Friday.  Other  tlaes  by  NOTAM  issued  48 
hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 

Using  agency.  Virginia  Capes  Operating  Area  Coordinator  (VCO.\C)  COMNAVAIRULVT,  li\S  Oceana  Virginia 
Beach,  Va. 


;  to  latitude  4J°27'00"  N. 
to  latitude  4-lo28'30"  N. 
to  latitude  -Jjoan'oo"  N., 


S  73.05     Verwnt 

R-fi501     Underbill,    Vt. 

Boundaries.      BesinninL'  at    latitude   4-103()'Or"   N..    loneltude   72*52'0r>"W. 
loncitvide    72=52 '00"   W. ;    to    latitude   41*27 "OO"   N. ,    lonRltude    72*55 "00"  W. 
lonritude   72°56'30"   W. ;    to    latitude    •14029'15"   N.,    loneltude    72*56'30"   W.; 
loriTltuile    72^53'30'1»'.  :    to   the   ooint    of    beeinnlnc. 

Designated  altitudes.      Surface   to  13,600  feet   MSL. 

Time  of  designation:     Continuous,   Monday  through  Saturday,   other  time  by  a  NOTAM  issued  24  hours   in  advance. 
Controlling  agency.     Federal  Aviation  Administration,   Burlington  Approach  Control . 
UsinK  Agency.      Adjutant  General,    State  of   Vermont,    Montpelier,    Vt . 


§  73.66     Virginia 


R-6601  Fort  A.  P.  Hill,  Va. 

Boundaries.   Beginning  at  latitude  38=06*50"  N. ,  longitude  77°10'31"  W.;  to  latitude  38=05'30"  N. ,  longitude 
77*09*06"  W.:  to  latitude  38°04*40"  N.,  longitude  77*10*20"  W. ;  to  latitude  38<'03'12"  N.,  longitude  77°09*35" 
W.:  to  latitude  38°<)2*22"  N.,  longitude  77°ll'4n"  W,;  to  latitiile  38°02'3n"  N.  ,  longitude  77on*40"  W.  ;  to 
latitude  38°01*50"  N..  longitude  77016*08"  W.  ;  to  latitude  38°02*15"  N.  .  longitude  77''18*()1"  W.  :  to  latitude 
38*03*40"  N. .  lonsitude  77*18*45"  W.;  to  latitude  38°04*37"  N.,  longitude  77018*45*'  W. ;  thence  along  highway 
U.  S.  301  to  latitude  38°08*01'*  N.,  longitude  77014*01"  W. ;  to  latitude  38=07*53"  N. ,  longitude  77°13'40"  W. ; 
to  latitude  38*06*46"  N..  longitude  77*12 '21"  W, ;  thence  to  the  point  of  beginning. 
Designated  altitudes.   Surface  to  5,000  feet  MSL. 

Time  of  designation.   0700  to  2300  e.s.t.,  June  1  through  September  8;  and  0700  to  2300  e.s.t.,  Stpteniber  9, 
throuEh  May  31,  by  NOTAM  issued  at  least  48  hours  in  advance. 
Controlling  agency.   Federal  Aviation  Administration,  Washington  ARTC  Center. 
Using  agency.   Commander,  Fort  Lee,  Va. 

R-6602  Fort  Pickett,  Va. 

Boundaries.   Beginning  at  latitude  37*05*37**  N.,  longitude  77*51*54'*  W. ;  to  latitude  37*04*25*'  N. ,  longitude 
77051*45"  W. ;  along  State  Highway  No,  40  to  latitude  37*03*55"  N. ,  longitude  77051'05**  W, ;  to  latitude 
37*02*43"  N.,  longitude  77*50*38"  W. ;  to  latitude  37*01*05"  N.,  longitude  77050*43"  W, ;  to  latitude  36°59'50*' 
N.,  longitude  77*50*34**  W, ;  to  latitude  36*57*58"  N.,  longitude  77052'14**  W. ;  to  latitude  36057*54*'  N.,  longitude 
77053*19"  W.;  to  latitude  36o58'12"  N,,  longitude  77*57*42"  W. ;  to  latitude  37*01*50**  N.,  longitude  77058*40" 
W.;  to  latitude  37*01'50"  HI,    longitude  77*55*58*'  W. ;  to  latitude  37005'37"  N,,  longitude  77056'00"  W. ;  to 
point  of  beginning. 

Designated  altitudes.  The  area  NW  of  a  line  between  latitude  37*01*05"  N. ,  longitude  77o50'43'*  W. ,  and 
latitude  36=57*54"  N.,  longitude  77o53*19*'  W.,  surface  to  18,500  feet  MSL.   The  area  SE  of  this  line,  surface 
to  1,900  feet  MSL. 

Time  of  designation.  Continuous  from  June  1  through  September  8;  0600  EST  Saturday  to  2200  EST  Sunday  from 
September  9  through  May  31;  other  times  after  issuance  of  NOTAMS  by  the  using  agency  at  least  48  hours  in 
advance.   When  activated  by  NOTAM,  another  NOTAM  shall  be  issued  upon  termination  of  use. 
Controlling  agency.   Federal  Aviation  Administration,  Washington  ARTC  Center. 
Using  agency.   Commander,  Fort  Lee,  Va. 


R-6608  Quantlco,  Va.      ' 

Boundaries.   Beginning  at  latitude  38*31*15"  N.,  longitude  77*24*20"  W.;  to  latitude  38*29*00"  N   lonei- 
tJde  77°28'45"  W.:  to  latitude  38*31*20"  N..  longitude  77=34*07"  W.;  to  latitude  38*37*00"  N    longitude 
77*34*07"  W.;  to  latitude  38*37*50"  N..  longitude  77*32'20"  W.;  to  latitude  38*37*00"  H.   longitude  77*25* 
34"  W.;  to  latitude  38=34*00"  N.,  longitude  77=24*00*'  W.;  to  the  point  of  beginning. 

Designated  altitudes.   Surface  to  10,000  feet  MSL. 

Time  of  designation:  0700  to  2400  local  time. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 

Using  agency.   Commanding  General,  Marine  Corps  Development  and  Education  Command,  Quantlco.  Va. 

R-660e  Tangier  Island,  Va. 

Bdundaries:  Beginning  at  latitude  37*53*10"*  N. ,  longitude  76*14*00*'  W, ;  to  latitude  37*55*15"  N.. 
longitude  76*02*30"  W. ;  to  latitude  37*50*00*'  N,,  longitude  76*00*52*'  W. ;  to  latitude  37*41*00"  N. ,  longitude 
76*00*52"  W,;  to  latitude  37*40*00"  N, ,  longitude  76*01*30"  W, ;  to  latitude  37*40*00"  N.,  longitude  76*10*00** 
W.;  to  latitude  37*45*00"  N, ,  longitude  76*11*33**  W. ;  to  point  of  beginning. 

Designated  altitudes:   Surface  to  FL  200. 

Time  of  designation:   0800  to  2300  hours,  local  time,  other  times  by  NOTAM  issued  at  least  48  hours  in 
advance. 

Controlling  agency:   Federal  Aviation  Administration,  Washington  ARTC  C(>nter. 

Using  agency:  Commanding  Officer,  NAS  Patuxent  River,  Md. 

R-6611  Dahlgren  Cooplex,  Va. 

Subarea  A 

Boundaries.    BeirlnnlnK  at  Lat.    38*21*30"  ».  Long.    77*01*15"  W;    to  Lat.    38*17'30"  N.  Long.    76*56*00"  W- 
to  Lat.    38015*45"  N,   Long.    76*52*00**  W;    to  Lat.    38*13*00"  N.   Long.    76*54*35"  W;    to  Lat.    38*19*15"  N 
Long.    77002*00"  W;    to  the  point   of  beginning. 
Designated  altitudes.     Surface  to  40,000  feet  MSL. 

Time  of  designation.     0800-1700  local  time,   Monday  through  Friday,   other  times  by  NOTAM  issued  48  hours 
in  advance. 

Controlling  agency.     Federal  Aviation  Administration,  Washington  ARTC  Center, 
Using  agency.     Commander,  Naval  Surface  Weacons  Center,  Dahlgren,  Va. 

AMHTOMENTS    5/18/78    43  F.  R.     11574    (Changed) 

Subarea  B 

Boundaries.      Beginning  at    lat.    38=21*30"  N. ,    long.    77*01*15"  W.;   to  lat.    38ol7*30"  N.,    long.    76o56*00"  W. ; 
to  lat.    38=15*45"  N. ,   long.   76»52*00"  W. ;  to  lat.   38*13*00**  N. ,   long.   76<»54'35"  W. ;   to  lat.   38ol9*15"  H. ,   long. 
77*02*00*'  W.;   to  the  point  of  beginning. 

Designated  altitudes.     40,000  feet  BCL  to  60,000  feet  MSL. 

Time  of  designation.     By  NOTAM  Issued  48  hours  in  advance. 

Controlling  agency:     Federal  Aviation  Administration,  Washington  ARTC  Crnter. 

Using  agency.     Commander,  Naval  Surface  Weapons  Center,  Dahlgren,  Va. 

AMEITOMEWTS    5/18/78    43  F.  R.  11574    (Changed) 

R-6612     Dahlgren  Complex,   Va. 
Boundaries.     Two  overlapping  circular  areas  with  7,000-foot  radii  centered  at  Lat.    38<>17*5©"  li 
Long.    77*02*15"  W,   and  Lat.    38*18'23"  N,  Long.    77*02*5r*  W. 

Designated  altitudes.      Surface  to  7,000  feet  MSL.  i 

Time  of  Designation.      0800-1700  local  time,   Monday  through  Friday,   other  times  by  NOTAM  issued  48  hours  in 
Controlling  agency.     Federal  Aviation  Administration,   Washington  ARTC  Center.  \ 

Using  agency.     Commander,  Naval  Surface  Weapons  Center,  Dahlgren,  Va.  \ 


AMQJDMENTS    5A8/78    43  F.  R,  11574    (Changed) 
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R-6613  Dahlsren  Cooplax,  Va. 

Subarea  A 

Boundaries.      BeKlnnlnc  at  Lat.    38oi5'45"  N.   Lontt     76052'00"  W-    to  Lat      ?80T».->n"  u     t    »        ^^o>.«.o-~ 
to  Lat.    38O10-00"  N.    Long.    76O50'00"  W;    to  L^t .    M013'00"  S     LoU     76^1^ '11"  l    To   thJ'^'int^f^LT  V 
Designated  altitudes.     Surface  to  40,000  feet  MSL.  '         *^"  '     °  ^^^  ^^^  °'  beginning. 

Jo!??rofi'?n^^f^«if"'   r°5°°"r?',^?^^^  H"^'   "°"^*y  through  Friday,   other  times  by  NDTAM  48  hours  In  advance 
Controlling  agency.     Federal  Aviation  Administration,   Washington  ARTC  Center.  aavance. 

Using  agency.     Commander,  Naval  Surface  Weapons  Center,  Dahlgren,  Va. 


AMEJTOMENTS    5A8/78    43  F.  R.  II574    (Changed) 


Subarea  B. 

Boundaries.     Beginning  at   lat.    38ol5'45"  N. ,   long.    76o52'00"  W. ;   to  lat.    38013130"  N       lonir     76o4fl.'»*.'  w   . 
to  lat.    38010-00"   N..    long.    76050'00"  W. ;    to  lat.   fson'OO"  N. .   i^ng.   76oM'35"  >;:  to  ihe  JSinW  beglnJiL 

Designated  altitudes.      40,000  feet  MSL  to  60,000  feet  MSL.      '  *  *'  "^  ^"^"^  *"   oeginning. 

Time  of  designation.      By  NOTA,M  issued  48  hours   in  advance! 

Controlling  agency.     Federal  Aviation  Administration,   Washington  ARTC  Center. 

Usine  aeencv.     Commander.  Naval  Surface  Weacons  Center.  Dahleren,  Va. 


AMHOMEin'S    5A8/78    43  F.  R,  11574    (Changed) 


S  73.67     Washington 


R-6701     Admiralty  Inlet,  Wash. 
Boundaries.      Beginning  at   Lat.    48oi0'00"  N,    Long.    122034'48"  W    to  Lat      4fionc.a=«  „     . 
122031.30"   W;    to  Lat .    48006.06"  N;   Long.    122=41. if"  W;    to  LaJ.    Is-    2.So"-N     Loi''l22O40°;?"   w 
to  the  point   of  beginning.  '  **""*•    -^"^  *"  00     W. 

Designated  altitudes:     Surface  to  5,000  feet  MSL  I 

r^i:%V.TullTi2.r.T'''  *°   ^""^*^'    "^"'^^  ^^'■°"«''  •"•"^^-      ^^-^^  -<^   «"n<^y  as  published   by 
Controlling  agency.     Federal  Aviation  Administration,    Seattle  ARTC  Center 
Lsing  agency.      Commander.   Medium  Attack  T.ctical   Electronic  Warfare  Wing,   'naS  Whldbey   Island.   Wash. 

R-6703     Fort   L«wls.   Wash.  ' 


N. ,  longitude  122o41'05" 
N. ,  longitude  122o38'15'" 
N.,    longitude  122037'40" 


w.: 
W.; 
W.; 


to  latitude  47o04'35"  N., 
to  latitude  47o03'38"  N. , 
thence  via  the  Nlsqually  River 


Subarea  A 

Boundaries.  Beginning  at  latitude  47o03'08 
longitude  122041.05"  W. ;  to  latitude  47004.42 
longitude  122035*36"  W. ;  to  latitude  46058'17 
to  point  of  beginning. 

Designated  altitudes.   Surface  to  14,000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  McChord  Approach  Control. 
Using  agency.   Commanding  General,  Fort  Lewis,  Wash.  uui^x-ox. 

Subarea  B 

Boundaries.   Beginning  at  latitude  47o03'38"  N. ,  longitude  122o35'36"  W. ;  to  latitude  47o02'36"  N   lone-l- 

220  3^":.'^  triaJ!t'f'i«o^.«fi:"°V'  "••  ''"^""'^^  122034.48"  W.;  to  latitude  47oOo'L"N??  long!  CSf' 
122035  35  W.;  to  latitude  46058'17"  N. ,  longitude  122o37'40"  W. ;  to  point  of  beginnine 
Designated  altitudes.   Surface  to  5,000  feet  MSL.  oeginning. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  McChord  Approach  Control. 
Using  agency.   Commanding  General,  Fort  Lewis,  Wash.  o"i.rox. 

Subarea  C 
Boundeiries. 


longitude  122=41 '25"  W 

longitude  122o44'30"  W 

to  point  of  beginning. 

Designated  altitudes 

Time  of  designation. 

Controlling  agency 


Beginning  at  latitude  46o58'17'' 


to  latitude  46o54'18" 
to  latitude  47o03'08' 


N.,  longitude  122037'40" 
N.,  longitude  122o43'32" 
N.,  longitude  122o41'05" 


to  latitude  46o54'35"  N. , 
to  latitude  46=55. 12"  N, , 
thence  via  the  Nlsqually  River 


Surface  to  14,000  feet  MSL. 
Continuous. 
Federal  Aviation  Administration,  McChord  Approach  Control. 


Using  £igency.  Commanding  General,  Fort  Lewis,  Wash. 


Subarea  D 

Boundaries.   Beginning  at  latitude  47003-38"  N. ,  longitude  122035-36"  W. ;  to  latitude  47O02-14"  N 

longitude  122032-15"  W. ;  to  latitude  47o01'48"  N.,  longitude  122o31-38"  W. ;  to  latitude  47001-00"  n" 

longitude  122031. ar-  W.  ;  to  latitude  47o00.42-^  N..  longitude  122033-12"  W. ;  to  latitude  47000-30"  N.', 

W. ;  to  latitude  47=00-46"  N.,'longl- 
to  point  of  beginning. 


lonrjltude  122o33-16"W. ;  to  latitude  47=00-00"  N.,  longitude  I22035.35-' 
tude  122034-48"  W. ;  to  latitude  47002-36"  N. ,  longitude  122o34-48"  W. ; 
Designated  altitudes.   Surface  to  5,000  feet  IBL. 
Time  of  designation.   Continuous. 


UMI 


Controlling  agency.     Federal  Aviation  Administration,  McChord  Approach  Control. 
Using  agency.     Commanding  General,  Fort   Lewis,   Wash.  vyL^^i     wnt,rox. 
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B-6707  Queets,  Wash. 

Boundaries.  BeKinning  at  Lat.  47=29 '25"  N.  Long.  124025- 00"  W;  clockwise  along  the  arc  of  a  3-mile 
radius  circle  centered  at  Lat.  47027-00"  N.  Long.  124=24-15"  W  to  Lat.  47=24'25''  N.  Lone  124024-30" 
thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  the  point  of  beginning 

Designated  altitudes.   Surface  to  12,000  feet  MSL. 

Time  of  designation.  0600  to  1700  local  time,  Mowiay  through  Friday. 
Controlling  agency.   Hoquiam  FSS. 

Using  agency.  Commander,  Medium  Attack  Tactical  Electronic  Warfare  Wing,  NAS  Whidbey  Island,  Wash. 

R-6713A  Whidbey  Island,  Wash. 

Boundaries, 
to  lat. 

long.  L«.  H"  H^  n.j  v,u  jjn/.  »+o  iovA^  «.,  iuiig.  j-o;  Ho<.(-   n. ;  to  poinL  01  oeginning  excluding  that  airspace 
vdthin  1000  feet  both  horizontally  and  vertically  around  Smith  Island  centered  at  lat.  48'19'10"  N, ,  long.  122* 
50*33"  W.;  and  excluding  that  airspace  from  the  surface  to  100  feet  ACE,  beyond  a  1.25-nautical  mile  surface 
radius  of  lat.  48*19«11''  N.,  long.  122* 54* 12"  W. 

Designated  altitudes.  Surface  to  5,000  feet  MSL  (less  exclusions). 

Time  of  designation.  Daily,  O7OO  to  2400  local  time. 

Controlling  agency.  Federal  Aviation  Administration,  Seattle  ARTC  Center. 

Using  agency.  Commander  Medium  Attack  Tactical  Electronic  Warfare  Wing.  U.  S.  Pacific  Flt^^ 
(COMMATVAQWINGPAC),  NAS  Whidbey  Island,  Wash.  raciiic  i-aeet 

R-6713B  Whidbey  Island,  Wash. 

Boundaries.  Beginning  at  lat.  48'14'5V'  N.,  long.  122'53'30"  W.;  thence  to  lat.  48*21«27"  N.,  long.  122*59« 
}k»  JJ*'  ^°  ^*^%it?!!r??"  ^'^   ^°"«-  122;55»18"  W.J  to  lat,  l^'22*5U"  N.,  long.  122-49'12"  W.j  to  latT  48-20* 
12"  N.,  long.  122*46'42"  W.j  to  lat.  4S'l6»00"  N.,  long.  t22*48«27"  W.j  to  point  of  beginniAi. 

Designated  altitudes.  5000  feet  MSL  to  10,000  feet  MSL.  .    w  o  01  oegmninK. 

Time  of  designation.  0600  to  2400  local  time,  Monday  through  Friday. 

Controlling  agency.  Federal  Aviation  Administration,  Seattle  ARTC  Center. 

Using  agency.  Commander  Medium  Attack  Tactical  Electronic  Warfare  Wing,  U.  S,  Pacific  Fleet 
(COMMATVAQWINGPAC),  NAS  Whidbey  Island,  Wash. 

R-6713C  Whidbey  Island,  Wash. 

Boundaries.  Beginning  at  lat.  48'14*54"  N.,  long.  122'53'30"  W.;  thence  to  lat.  48*a«27"  N.,  long.  122'59» 

K  JJ-'  ^°  ^^^i!!  ??!S",N"  ^°"^*  122;55'18"  W.?  to  lat.  48'22«54"  N..  long.  122*49'12"  W.:  to  lat*  4S-20' 
12"  N.,  long.  122'46»42"  W.;  to  lat.  48'l6'00"  N.,  long.  122*48'27"  W.;  to  point  of  beginning. 

Designated  altitudes.  10,000  feet  MSL  to  15,000  feet  MSL. 

Time  of  designation.  0600  to  2400  local  time,  Monday  through  Friday. 

Controlling  agency.  Federal  Aviation  Administration,  Seattle  ARTC  Center. 

Using  agency.  Commander  Medium  Attack  Tactical  Electronic  Warfare  Wing,  U.  S.  Pacific  Fleet 
(COMMATVAQWINGPAC),  NAS  Whidbey  Island,  Wash. 

lU^rrUiA  YaMma.  Wash. 
Boundaries.  Beginning  at  lat.  46*51 •00"N.,  long,  119 '58»00"W.;  along  the  west  shore  of  the  Columbia  River 

..... 120* 

15'00"W.t  clockvri.se  along  the  arc  of  a  12-mile  radius  circle  centered  at  lat.  46'44'45"N.,  long.  120*20« 00"W. ; 
to  lat.  46*51'00"N.,  long.  120*06«30"W. j  to  point  of  beginning. 

Designated  altitudes.  Surface  to  29,000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  acencv.  Federal  Aviation  Administration,  Seattle  ARTC  Center. 

Usinff  aeencv.  Commanding  General.  Fort  Levd.s,  Wash. 

K-dTlLB    Yakima.  Wash. 

Boundaries.  Beginning  at  lat.  46'42*30"N.,  long.  119*58*15"W.;  along  the  west  shore  of  the  Columbia  River, 
to  lat.  46*36«30''N.,  long.  119'55*30''W.;  to  lat.  46'33*00"N.,  long.  119*55'30"W. j  to  lat.  46*33'00"N., 
long.  120*04*  OCW.!  to  point  of  beginning. 

Designated  altitudes.  Surface  to  29,000  feet  MSL, 

Time  of  "designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration',  Seattle  ARTC  Center. 

Using  agency.  Commanding  General,  Fort  Levri.s,  Washi 

R-^714C  Yakima,  Wash. 

Boundaries.  Beginning  at  lat.  46*33*00"N.,  long.  120*04*00"W.}  to  lat.  46*33'00"N.,  long.  120*09'00"W.} 
to  lat.  46*37* 00"N..  long.  120*20* 00"W. ;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  29,000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Seattle  ARTC  Center. 

Using  aeencv.  Commanding  General.  Fort  Lewis.  Wash. 
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$  73.68     West  Virginia 


$  73. «9     Wisconsin 

R-6001  Camp  McCoy,  WI. 

Bojndaries:  Beginning  at  latitude  44008*40' 
longitude  90o40«22"  W. ;  to  latitude  44o09*36" 
longitude  90«36'5Cr'  W.j  to  latitude  44o00«02" 
longitude  90«35'15"  W. ;  to  latitude  43o56'22" 
longitude  90'»39'00"  W.; 
longitude  90o45'05"  W. ; 
longitude  90o43'55"  W. ; 

Designated  altitudes: 

Time  of  designation: 


FEOilAL  lEGISTER 


N.,  longitude  90o44'20"  W. ;  to  latitude  44o08'40"  N., 


N., 
N., 

N., 


longitude  90o40'22"  W. 

longitude  90«36*35"  W. 

longitude  900 35 '20"  w. 

longitude  90e41'00"  W. 

longitude  90o44'30"  W. 

longitude  90o44«30"  W. 


to  latitude  43«56'38" 

to  latitude  43o58'30" 

to  latitude  44o02'45" 
Surface  to  20,000  feet  MSL. 

Continuous. 

Using  agency:  Coaunandlng  Officer,  Camp  McCoy,  WI. 
Controlling  agency:  Federal  Aviation  Administration,  Chicago  ARTC  Center, 


to  latitude  44oOd*36"  N. , 
to  latitude  44o00'02"  N., 
to  latitude  43«56'22"  N., 
to  latitude  43o56'40"  N. , 
to  latitude  43o58*40''  N., 


and  then  to  the  point  of  beginning. 


longitude 
longitude  87°14'00" 


R-6903  Sheboygan.  Wis.  I 

Boundaries.   BeglnninK  at  latitude  43°19'00"  N. .  longitude  87<'41'0O"  W.;  to  latitude  44005'30"  N 
87°29'45"  W.:  to  latitude  44°02'00"  N, ,  longitude  87°02'30"  W.;  to  latitude  43°15'30"  N 
W.:  to  the  DOint  of  beeinnine. 

Designated  altitudes.   Surface  to  flight  level  450. 

Time  of  designation.  Continuous,  sum  ise  to  sunset. 

Controlling  agency.   Federal  Aviation  Administration,  Chicago  AfiTC  Center. 

I'sine  agency.   Commander.  Volk  Field,  Wisconsin. 

R-^Oa  Volk  Field.  Wis. 

Boundaries.  Befjinning  at  lat.  U*18«00"N.,  Ion/?.  39*59'00"W.j  to  lat.  hU'lO'OCrv,,   lon«.  89'59'OCrw.' 
to  lat.  V.;iO'00'N..  lon«.  90-ll'00"W.;  to  lat.  hU'lB^Ock.,   loA«.  90-n'0O-W.5  the^etTv^Ztlf^^hmis^g 
excluding  that  airspace  within  R-^04B,  *    * 

Desi^piated  altitudes.  150  feet  AGL  to  17|000  feet  MSL,  f 

Time  of  desi>?nation.  Continuous,  sunrise  to  sunset.  ! 

Controlling?  a>?ency.  Federal  Aviation  Administration,  Chicago  ARTC  Center. 

Usinjz  aeency.  Commanderi  Volk  Field,  Wis. 

AMENDMENTS  5A8/78  43  F.  R.  11573  (Added) 

R-6904B  Volk  Field,  Wis. 

Boundaries.  Beginning  at  lat.  l4*'15'OCnt,,   long.  89*59*0(rw.;  to  lat,  U'13'00"N.,  long,  89*59'00"W.; 
to  lat.  44  13'00"N.,  long.  90'07«0CrW.;  to  lat.  44*15'00^.,  long,  9O*07'0(rw,j  thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  17,000  feet  MSL, 

Time  of  designation.  Continuous,  sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Administration,  Chicago  ARTC  Center. 

Using  agencv.  Commander,  Volk  Field,  Wis. 

AMENDMENTS  5A8/78  43  F,  R.  11573  (Added) 

R-^05A  Lake  Michigan 

Boundaries.  Within  li  NM  each  side  of  a  direct  line  between  coordinates  lat.  44'17'00'*N.,  long.  87* 
32«00''W..  and  lat.  44'05»00"N.,  long.  86'29'00"W.,  ending  at  the  shoreline. 

Designated  altitude.  Surface  to  6,000  feet  MSL.  I 

Time  of  use.  As  activated  bv  NOTAM,  12  hours  in  advance. 

Controlling  agency.  Federal  Aviation  AdmLiistration,  Chicago  ARTC  Center. 

Using  aeencv.  University  of  Wisconsin. 

R-^05B  Lake  Michigan 

Boundaries.  Within  li  NM  each  side  of  a  direct  line  between  coordinates  lat.  LL'C9'(Xnf,,   long.  86*56« 
30"W.,  and  lat.  43*15'00"N.,  long.  87*10'00"W.  .   «.    ? 

Designated  altitude.  Surface  to  6,000  feet  MSL. 

Time  of  use.  As  activated  by  NOTAM,  12  hours  in  advance.  [ 

Controlling  agency.  Federal  Aviation  Administration,  Chicago  ARTC  Center.       ' 

Using  aeencv,  ilnivftrsity  of  Wisconsin, 

5   73.70     Wyoming 


R-7001     Ouemsay,  Wyo. 

Boundaries.      Beginning  at    latUud©   42<'27'30"  N.  ,    longitude    104O52'30 


W. 


,  latitude  42«2T -SO"  v.,  longitude 
longitude  10-1042 -SO"  W.,  latitude  12°20 'OO-  V.  .  longMude  104052.30"  ,f 


104042 '30"  W.,  latitude  42°22' 30"  N 
tlience  to  ooint  of  beginning. 

Designated  altitudes.   Surface  to  23,500  feet  USL. 
Time  of  designation.  0430  to  2400  local  time  March  1  through  November  30. 

Controlling  agencv.  Federal  Aviation  Administration.  Denver  ARTC  Center. 

Usine  aeencv.   Adlutont  General,  State  of  Wvominc. 

• 
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§  73.71     Puerto  Rico 


R-7103     Salinas,   P.   R. 

SUBAREA  A 

Boundaries:  Beginning  at  latitude  18603'00"  N.,  longitude  66oi4'35"  W. ;  to  latitude  18o01'16"  N   longitude 
66oi5'14"  W.;  to  latitude  17059'57"  N.,  longitude  66oi6'00"  W. ;  to  latitude  17'59'16"  N. ,  longitude  66oi7'll" 

,  longitude  66oi9'58"  W. ;  to  latitude  18001'53"  N.,  longitude  66oi8'53"  W. ;  to 


W. ;  to  latitude  18001'00"  N. 


latitude  18002'34"  N.,  longitude  66oi8'47"  W. ;  to  latitude  18003'25"  N. ,  longitude  66oi7'54"  W  •  to  latitude 
18004'07"  N.,  longitude  66oi7'00"  W. ;  to  point  of  beginning. 


SUBAREA  B 

Boundaries 
66013' 39"  W 
W.;  to  lat 
latitude  17059'57 
beginning. 


es:   Beginning  at  latitude  18003'00"  N.,  longitude  66oi4'35"  W. ;  to  latitude  18o02'37"  N   longitude 
W.;  to  latitude  17058'53"  N.,  longitude  66oi5'22"  W. ;  to  latitude  17O58'30"  N.,  longitude '660 16' 30" 
itude  17059*00"  N.,  longitude  66oi7'37"  W. ;  to  latitude  17059'16"  N.,  longitude  66oi7'ii"  w  •  to 

N.,  longitude  66016*00"  W. ;  to  latitude  18O01*16"  N. ,  longitude  66oi5*14"  W. ;  to  point  of 


SUBAREA  C 

Beginning  at  latitude  17059*16"  N. ,  longitude  66oi7*ll"  W. ;  to  latitude  17059*00"  N. ,  longitude  66017*37"  w  • 

to  latitude  17059*44"  N.,  longitude  66oi9*17"  W. ;  to  latitude  18600*27"  N. ,  longitude  66oi8'58"  W  •  to  oolnt  " 
of  beginning.  '    *^ 

Designatefl  altitudes:   Subarea  A,  Surface  to  12,000  feet  MSL.   Subarea  B,  3,000  feet  MSL  to  12,000  feet  MSL 
Subarea  C,«,000  feet  MSL  to  12,000  feet  MSL. 

Time  of  designation:  Continuous,  June  1  through  August  31,  other  times  as  activated  by  NOTAMs  issued  at 
least  24  hours  in  advance. 

Controlling  agency:  Federal  Aviation  Administration,  San  Juan  ARTC  Center. 

Using  agency:  The  Adjutant  General,  Commonwealth  of  Puerto  Rico. 

R-7104  Vieques  Island,  P.  R. 

Boundaries.   The  airspace  over  Vieques  Island  and  the  surrounding  waters  beginning  at  latitude  18o02'45"  N, , 
longitude  65o27*05"  W. ;  to  latitude  18ol3'10"  N. ,  longitude  65o25*27"  W. ;  thence  clockwise  along  the 
3-nautical-inlle  limit  from  the  shoreline  to  point  of  beginning. 

Designated  altitudes.   Surface  to  FL  500. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  San  Juan  ARTC  Center. 

Using  agency.  Commanding  Officer,  Atlantic  Fleet  Weapons  Training  Facility,  NS,  Roosevelt  Roads,  Puerto  Rico, 

§  73.72  Guam 

R-7201  Farallon  De  Medinilla  Island,  Mariana  Islands 

Boundaries:  The  area  within  a  3-aautical  mile  radius  of  lat.  16o01'00"  N.,  long.  146o04'30"  E. 

Designated  altitudes:   Surface  to  FL  600. 

Time  of  use:  Continuous. 

Using  agency:  Commander,  Naval  Forces,  Marianas, 


SUBPART  B  —  PROHIBITED  AREAS 


§  73,87  Prohibited  Areas 


): 


UMI 


P-56  District  of  Columbia 
Boundaries: 

A.  Beginning  at  the  southwest  corner  of  the  Lincoln  Memorial  (latitude  38o53*20"  N.  ;  longitude  77003*03**  W 

Thence  via  a  327o  bearing,  0,6  mile,  to  the  intersection  of  New  Hampshire  Avenue  and  Rock  Creek  and 
Potomac  Parkway  NW  (latitude  38053*45"  N. ;  longitude  77003*24"  W,); 

Thence  northeast  along  New  Hampshire  Avenue,  0.6  mile,  to  Washington  Circle,  at  the  intersection  of 
New  Hampshire  Avenue  and  K  street  NW  (latitude  38o54*08"  N. ;  longitude  77o03'02"  W.); 

Thence  east  along  K  Street,  2,5  miles,  to  the  railroad  overpass  between  First  and  Second  Streets  NE 
(latitude  38054'08"  N.;  longitude  77000*14"  W.); 

Thence  southeast  via  a  158©  bearing,  0.7  mile,  to  the  southeast  corner  of  Stanton  Square,  at  the  Intersection 
of  Massachusetts  Avenue  and  Sixth  Street  NE  (latitude  38053'35"  N.;  longitude  76o59*57"  W.); 

Thence  southwest  via  a  211o  bearing,  0.8  mile,  to  the  Capitol  Power  Plant  at  the  intersection  of  New  Jersey 
Avenue  and  E  Street  SE.  (latitude  38052*59"  N.;  longitude  77000'25"  W.), 

Thence  west  via  a  265°  bearing.  0.7  mile,  to  the  intersection  of  the  Southwest  Freeway  (Interstate  Route 
95)  and  Sixth  Street  SW. ,  extended  (latitude  38052'56"  N. ;  longitude  77001*13"  W, ) ; 

Thence  north  along  Sixth  Street,  0.4  mile,  to  the  intersection  of  Sixth  Street  and  Independence  Avenue  SW. 
(latitude  38053*15"  N. ;  longitude  77001'1T  W.); 

Thence  west  along  the  north  side  of  Independence  Avenue,  0,8  mile,  to  the  Intersection  of  Independence 
Avenue  and  15th  Street  SW.  (latitude  38053'16"  N, ;  longitude  77o02*02"  W,); 

Thence  west  along  the  southern  lane  of  Independence  Avenue,  0,4  mile  to  the  west  end  of  the  Kutz 
Memorial  Bridge  over  the  Tidal  Basin  (latitude  38o53*12"  N. ;  longitude  77002*28"  W,); 

Thence  west  via  a  285°  bearing,  0,6  mile,  to  the  southwest  corner  of  the  Lincoln  Memorial,  the  point  of 
beginning. 

B.  That  area  within  a  one-half  mile  radius  from  the  center  of  the  U,  S.  Naval  Observatory  located  between 
Wisconsin  and  Massachusetts  Avenues  at  34th  Street  NW.  (latitude  38o55'17"  N.  ;  longitude  77o04'02"  W,). 

Designated  altitudes:   Surface  to  18,000  feet  MSL. 

Time  of  designation:  Continuous, 

Using  agency:   Administrator,  Federal  Aviation  Administration,  Washington,  D.  C. 
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§73.88 

P-77  Plains.  Ga. 

Boundaries.  That  airspace  within  one  mile  each  side  of  a  line  extending  from  lat.  32*02«0Cni,,  long.  34' 
23'3S'%f.;  to  lat.  32'01'03'^.,  long.  84*25 •25'^rf.,  and  within  a  one  mile  radius  of  each  of  the  above  coordinates. 
Designated  altitudes.  Surface  to  1500  feet  ^BL, 
Time  of  designation.  Continuous. 
Using  agency.  Administrator,  Federal  Aviation  Administration,  Uashington,  D.  C. 
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PART  75-ESTABLISBllEKr  OF  JET  ROUTES  AND  AREA  HICB  ROUTCS 
SUBPART  A   —  GENERAL 
Sec. 

75.1        ApoUcablllty.  . 

'5.11      Jet    routes  ' 

75.13     Area  hlj^  routes;   control  area  designation. 
75.15     Reserved 
75.17      Bearings;    Radials;    iHles 


SUBPART   B  ~   JET  ROUTES 
Sec. 

75.100   Jet    routes 


721 


^73.89 

P-47  Amarillo,  Tex. 

Boundaries.     Beginning  at  lat.  35'21'C^'TI.,  long.  iai*37«03'»W.,  to  lat.  35*21«11'TJ..  lone.  lQl'32'2rni 
to  lat.  35-ld«(»'^..  long.  iai-32'27'*W..  to  lat.  35 'IS' 09-^1.,  lo,^.  lQl-34'i"W.r^to  ^^^^17^55^..       ' 
^T%i^n?^2^^^-^  tolat.p5/17'55'^..  long.  iai-35'3rw.,  to  ift.  35-19'S"N     l^f  10l-35'4pZ    to 

Designated  altitudes.     Surface  to  4,800  feet  M5L  (1,200  feet  AGL). 

Tiae  of  designation.     Continuous. 

Using  agency.     Manager,  Pantex  Field  Office,  Department  of  Ehergy,  Amarillo,  Tex. 

AMENDMENTS    4A9/78    43  F.  R.  11574    (Added) 

I 
§73.90 

P-40     Thuraont,   Md. 

T'^l^eitLe^o2t^0l^V^  '^**'^"  "  °"*  n^"*i«=*l  ""«  radios  of  the  Naval  Support  Facility,   latitude  39o38'S3" 

Designated  altitudes:     Surface  to  but  not   including  5,000  feet  MSL. 
Time  of  designation.     Continuous. 
Using  agency.     Administrator,  Federal  Aviation  Administration,  Washington,  D.  C. 

§73.91 

P-73  Mount  Vernon,  Va. 

B<5undaries:  That  airspace  within  a  0.5-mile  radius  of  latitude  38o42'28"  N. ,  longitude  77«05'11"  W. 
Designated  altitudes.   Surface  to  but  not  Including  1,500  feet  MSL. 
Time  of  designation.  Continuous. 
Using  agency.  Administrator,  Federal  Aviation  Administration,  Washington,  D,  C, 

§73.92 

P-26  Denver,  Colo. 

Boundaries.  Beginning  at  latitude  39a48'45"  N. ,  longitude  104«50'46"  W. ;  to  latitude  39o50'00"  N. , 
longitude  104o50'46"  W. ;  to  latitude  39051 '22"  N. ,  longitude  104050'18"  W. ;  to  latitude  39o51*22"  N. , 
longitude  104«48'00"  W. ;  to  latitude  39048'45"  N. ,  longitude  104o48'00"  W. ;  to  point  of  beginning. 

Designated  altitudes.   Surface  to  6,900  feet  U5L. 

Time  of  designation.  Continuous. 

Using  agency.  Commanding  Officer,  Rocky  Mountain  Arsenal,  Denver,  Colo. 


SUBPART  C  —  RESERVED 

SUBPART  D  —  AREA  HIGH  BOVTES 
75.400  Area  high  routes. 

575.1  Applicability, 


SIBPART  A  —  GENERAL 


The  routes  described  in  Subpart  B,  between  high  altitude  navigational  aids  or  intei-sect ions  of  tlieir  signals 
are  designated  as  .jet  routes  along  »hich  aircraft  may  be  operated  between  18,0OO  feet  MSL  and  flight  level 
450. 
The  routes  described  in  Subpart  D  of  this  Pairt  are  designated  as  area  high  routes. 


575.11   Jet  Routes 

Each  iet  route  designated  in  Subpart  B  consists  of  a  direct  course  for  navigating  aircraft  between  18,000 
fee*  MSL  and  flight  level  450.  inclusive,  between  the  navigational  aids  and  intersections  specified  (or  that 
route. 

^75.13  Area  high  routes;  control  area  designation. 

(a)  Each  area  high  route  designated  in  Subpart  D  of  this  Part  consists  of  a  direct  course  for  navigating 
aircraft  at  altitudes  between  18,000  feet  MSL  and  flight  level  450,  inclusive,  between  the  waypoints  specified 
for  that  route. 

(b)  Unless  otherwise  specified,  that  airspace  on  each  side  of  an  area  high  route  that  has  a  lateral 
extent  specified  in  $71.6  and  that  extends  outside  the  continental  control  areas,  is  designated  as  a  control 
area. 

§75.15   Reserved  ';  . 

575.17   Bearincs:  Radials:  Miles 

(»)   All  bearincs  and  ratHals  in  this  Part  are  true  and  are  applied  from  point  of  origin, 
(b)  Unless  otherwise  specified,  all  mileages  in  this  Part  are  stated  as  nautical  miles. 


§75.100  Jet  Routes. 


SUBPART  B  ~  JET  ROUTES 


SUBPART  C  —  RESERVED 


SUBPART  D  —  AREA  HIGH  ROUISS 


§  75.400  Area  high  routes. 
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I  8UEPABT  B  -  JET  BOOTES 

§  79.100     J«t   route*. 

(Unless  otherwise  specified  the  place  names  appearing   In  the  description  of  the  Jet   routes   Indicate 
the  VDR  or  VDRTAC  facilities   identified  by  such  names.).  rouies   inaicate 

n*^  ^,%^°*  i. J?;°"  ^^\^,°^  ^^^  ^"^^^  States/Mexican  Border  with  the  direct  course  between  the  Hission 
Bay.   Calif.,  TORTAC  and  the  Tijuana.  Mexico,  VOR,  via  Mission  Bay?  Oceanside,   Calif.;  Los  ytigeles,   CaS?- 
INT  of  the  Los  An>?ele3  319*  and  the  Avenal,  Calif.,  145*  radials;  Avenal;  Oakland,   Calif.:  Red  Bluff.  Calif. i 
Medford.  Oree, :  Portland,  Ore«.,  to  Seattle,  Wash. 

I 
Jet  Raite  No.  2    Prom  mssion  Bay,   Calif.,  via  Imperial,   Calif.;  Yuma,   Ariz.;  INT  of  the  Yuma  069'  and 
Gila  Bend,   Ariz.,  261    radials;  Gila  Bend,  Cochise,   Ariz.;  EL  Paso,  Tex.;  Fort  Stockton,  Tex.;  Junction, 
Tex.;  San  Antonio,  Tex.;  ftomble,  Tex.;  Lake  Charles,  La.;  INT  of  the  Lake  Charles  089*  and  the  New  Orlpans, 
La.,  275*  radials;  New  Orleans;  Seraraes,  Ala.;  Crestview,   Fla.;  INT  of  the  Crestview  091*  and  the  Tallahassee. 
Fla.,  290    radials;  Tallahassee;  to  Jacksonville,  Fla. 

AMEJTOMaiTS    11/2/78    43  F.  R.  43294    (Changed) 

Jet  Route  No.  3     Prom  Oakland,   Calif.,  via  Red  Bluff,   Calif.;  Lakeview,  Ore«.;  KLnberly,  Orei?.'  Snokan-    w-«,>, 
to  Cranbrook.  British  Columbia,  exdudiiw  the  tcrtion  that  lies  over  Canadian  terrltoi?^  5T»kane,  Wash.. 

Jet  Route  No.  4    Prom  Twentynine  Palms,  Calif.,  via  intersection  of  Twentynine  Paljns  103*  and  Casa  rr«nH- 
U.^V  ^     "t'^''  Casa  Grande;  San  Simon,  Ariz.;  Newman,  Tex.;  Wi.^,  tS^  AbS^e.  Tex.Tl>Sl1sS^'' 
mv^vl^J^^Lf^^-^'^X^'A^'i'^^''^^'''''.^,^^''  Mei-idian,  Miss.;  Montgomery,  Ala.; 
m^Montgomery  051    and  Augusta,  Ga.,  273'  radials;  Augusta;  Columbia,  S.  C.;  n'orence.  S.  C,  to  Wilmix;;rton. 


FEDERAL  REGISTER 


78 


K 


Jet  Route  No.  5    Prom  Los  Angeles,   Calif.,  via  the  DTT  of  the  Palmdale,  Calif.,  291*  and  the  Bakersfield    C«Hf 

Willo,  Tex.;  Oklahoma  City,  Okla.;  Little  Rock,   Ark.;  Bowling  GreenrKy  ;   ChaJSko^  * 

t;  R^^^ins'eine?'     '        ''  '''"'"''''''   '"'•'   '^  °^  West«insten80o  aSi  S^obblSfillf.^^N'.   J.    2390  radials; 

Jet  Route  No.  7    Prom  Oakland,   Calif.,  via  Sacramento,  Calif.;  Reno.  Nev.:  Rome    Or#.<^  •  rm,-     th=>,«.  tvi-i 
Mont.;  Great  Falls.  Mont.t  to  Swift  Current.  Saskatchewan.  C^r^:' ?::'ii^ce^t'^'S^'^:i,^:' 

AMEUDMEMTS    9/7/78    43  F.  R.  30537     (Changed) 
S  ^®  ^?X  !    ^°"  Needles,  Calif.,  via  Winslow,  Ariz.;  Gallup,  N.  Mex.;  Us  Veeas    N    M*.^.  B^,.*,*,.    t^^  . 

Utah:  Salt  Lake  Citv.  Utah!  Dubois,  I<lahO!  BUlon.  Mont.,  to  GrMt  FaUa,  Mont. 

IW-'^X^al  "    ^  '"'  *«"^"'  '=^"  '^  l^tarsectlon  loa  fe^eles  083-  a,^  T»«.,M«e  Pal«,.  Caiu.. 
•^.ntstnlne  PalM;    Interjection  ol  T,«ntynli.e  Palma  075»  and  Prcscott     An,       J«»«  ,.h,.,..   i> 

^^rcS^L-»s;.^ttt.^-'.S'-sr3r^rcu.'^3 

WroiDHEJJTS    1/26/78    42  P.  R.  62359     (Changed) 

AMi^NnMENTS    11/2/78    43  P.  R.  39753     (CharSS)  '  | 

P'sc":"!  Tri.']  slZ  l::Z:  tZl  •   ""^   '•"  ''-'-"  '''-  •-  — -  --•  .    1«1°  -adan.:  Phoenix: 
F.nirfleld.   Utah;   to  Salt  Lake  City,'  Utah. 

I 
Jet  Route  Ho.  12    Prom  Salt  Lake  Citv.  Utah,  via  Fairfield.  Utah:  to  Grand  Junction.  Colo. 


Jet  Boute  Ho.  13    Fro«  the  INT  of  the  United  States/Mexican  border  and  the  Truth  or  Consequences,  M.  Hex., 
1«2«  radial  via  Truth  or  Consequences;  Albuquerque,  N.  Hex.;  Alamosa,  Colo.;  Denver,  Colo.;  Cheyenne,  »yo.; 
Castjer,  %o.j  Billiiigs,  Hont.{  Great  Falls,  Mont.}  to  Lethbridge,  Alberta,  Canada.    The  airspace  within 
Canada  is  excluded. 

AMEJIDHEOTS    1/26/78    42  F.  R.  61039     (Changed) 
AMEUDHEirrS    9/7/78    43  F.  K.  30537    (Changed) 

Jet  Tloute  No.  U    Prom  Amarillo.  Tex.,  via  Oklahoma  City,  Ckla.;  Uttle  -Rock,  Ark.}  Vulcan,  Ala.}  to 
Atlanta,  Ga.;  DJT  Atlanta,  Ga.,  092'  and  Spartanburg,  S,  C,  234    radials;  Spartariburej  Greensboro,  N.  C: 
Richroond,  Va.;  to  Kenton,  Del. 

AMENDMEHTS    3/23/78    43  F.  R.  3^4')     (Changed) 

Jet  Route  No.  15    Prom  Humble,  Tex.,  via  INT  Humble  2&)'  and  Junction,  Tex.,  112*  radials;  Junction; 
Kink.  Tex.;  Roswell,  N.  Uex. ;   INT  of  the  Roswell  319«  and  the  Albuquerque, 

N     Mex    ,    126°  radials;  Albuquerque;   Fannington,   N.    Mex.;   Grand  Junction,  Colo.;   Salt   Lake  City,   Utah;   Boise 
Idaho;  Kimberly,  Oreg. ;    INT  Ktmberly  288o  and  Portland,  Oreg. ,   136o  radials;   to  Portland. 

AMElCMffiWrS    9/7/78    43  F.  '^»  30044    (Changed) 

Jet  Route  No.  l6    Prom  Portland,  Oreg.,  via  Pendleton,  Oreg.;  Whitehall,  Mont.;  Billings,  Mont.;  Dupree, 
S.  Dak.;  Sioux  Falls.  S.  Dak.;  Mason  City,  Iowa;  Badger.  Wis.;  Peck,  Mich.; 

via  the  Peck  100°  radial  to  the  United  States/Canadian  Border.     From  the  United  States/Canadian  Border  to 

Buffalo.  N.  Y..  via  the  Buffalo  274°  radial;  Albany.  N.  Y. ,   to  Boston,  Mass. 

AMENDMENTS    7A3/78    43  F.  R.  19212    (Changed) 

Jet  Route  No.  17    Prom  San  Antonio,  Tex.,  via  Abilene,  Tex.}  Amarillo,  Tex.;  Tobe,  Colo.;  Pueblo,  Colo.} 
Denver.  Colo.,  to  Tlanid  City,  S.  Dak. 

AHEUDMENTS    1/26/78    42  P.  R.  62359     (Changed) 

Jet  Route  No.  18    From  Mission  Bay,   Calif.,  via  Imperial,  Calif . ;  Yuma,  Ariz,,  INT  of  the  Yuma  089*  and  Gila 
Bend,  Ariz.,  261*  .        ,  „    „ 

radials;  Gila  Bend;  Phoenix,   Ariz.;   St.   Johns,  Ariz.;  Albuquerque,  N.  Mex.;  Las  Vegas,   N.  Mex. 
Garden  City,  Kans. ;  Sallna,  Kans.;  Kirksville,  Mo.;  Bradford;  to  Joliet,   111. 

Jet  Route  No.  19     Prom  Phoenix,  Ariz.,  via  INT  Phoenix  051*  and  Zuni,  Ariz.,  242*  radials;  Zuni;  Las  Vegas, 
N.  Mex.;  Liberal,  Kans.;  Wichita,  Kans.;  Butler,  Mo.;  to  St.  Louis,  Mo. 

Jet  Route  No.  20    Prom  Seattle,  Wash.,  via  Yakijna,  Wash.;  Pendleton,  Oreg.;  McCall,  Idaho;  Pocatello,  Idaho; 
Rock  Springs,  Wyo.}  Denver,  Colo.}  Kiowa,  Colo.}  Lamar,  Colo.;  Liberal,  Kans.;  INT  Liberal  137    and  Oklahoma 
City,  Okla., 

282*  radials;  Oklahoma  Citv;  Shreveport,  La.;  Jackson,  Hiss.;  Montgomery,  Ala.}  Meridian,  Miss.}  Tallahassee, 
Fla.;    INT  Tallahassee  129°  and  Orlando,   Fla.,    306"   radials;  Orlando;   to  the  INT  of  the  Orlando  118o  and  the 
Vero  Beach,   Fla.,   341°  radials.  ■   , 

AMEUDM2NTS    11/2/78    43  P.  R.  39753     (Changed) 

Jet  Route  No.  21     Prom  the  INT  of  the  United  States/Mexican  Border  and  the  Laredo,  Tex.,  172*  radial  via  Laredo; 
San  Antonio,  Tex.;  Austin,  Tex.;  Waco,  Tex.;  Dallas-Fort  Worth,  Tex.;  INT  Dallas-Fort  Worth  355*  and  Oklahoma 
City.  Okla..  158*  radials;  Oklahoma  City;  Wichita,  Kans.;  Omaha,  Nebr. ;  Minneapolis, 
Minn.;    to  Duluth,   Minn. 

Jet  Route  Mo.    22     From  Nuevo   Laredo,  Mexico,   via   lAredo,  Tex.;   Corpus  Christi,  Tex.;   Palacios,  Tex.;    Lake  Charles, 
La.}  McComb,  Hiss.;  Meridian,  Hiss.;  V\ilcan,  Ala,;  Knoxville,  Tenn. }  Pulaski,  Va. }  to  Gordonsvllle,  Va. 
The  airspace  within  Mexico  is  excluded. 

AMENDMEOTS    3/23/78    43  F.  R.  3545     (Changed) 

Jet  Route  No.  23    From  San  Antonio,  Tex.,  via  Hillsap,  Tex.}  Oklahoma  City,  Okla.}  Pioneer,  Okla.}  to  Wichita,  Kans. 

Jet  Route  No.  24    Prom  Jfyton,  Utah,  to  Hayden  Colo.     Prom  Hugo,  Colo.,  via  Salina,  Kans.;  Kansas  City,  Mo.} 
St.  Louis,  Mo.}  Indianapolis,  Ind,}  Falmouth,  Ky. }  Charleston,  W.  Va.}  to  Richmond,  Va. 

AMEJTOHENTS    I/26/78    42  P.  R.  62359     (Changed) 
AMEMDHEKTS    U/2/78    43  P.  R.  39753     (Changed) 
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J«t  Rout*  Mo.    25     From  Mataaoras,   Hex.,  via  Brownsville,  Tex.;    IWT  of  the  Brownsville  358<»  and  the  Corpus 
Christ! ,   Tex.,    1780   radials;   Corpus  Christi;    IVT  of   the  Corpus  Christi    311°  and   the  San  Antonio,   Tex.,    167» 
radial3;  San  Antonio;  Austin,  Tex.j  Waco,  Tex.}  Dallas-Fort  Worth,  Tex.,  Tulsa,  Okla.j  Butler,  Hs,}  DIT  of 
the  Butler  009o  and  the  Des  Uoinea,    Iowa,   1960   radials;   Des  Molnea;   Mason  City,    Io«a;   to  Minneapolis,   Minn. 
The  airspace  within  Mexico  la  excluded. 

J      • 

Jet  Route  No.  28  From  Ciudad  Juarez,  Mex. ,  via  El  Paso,  Tex.;  INT  of  El  Paso  070<»  and  Roswell,  N.  Mex. ,  215<> 
radials;  Roswell;  Aaau-illo,  Tex.;  Gage,  Okla. ;  Wichita,  Kans. ;  Kansas  City,  Mo.;  Kirksville,  Ite.;  Bradford, 
111.;  to  Joliet,  111.  The  airspace  within  Mexico  is  excluded. 

Jet  Route  Ho.  27  FVom  San  Antonio,  Tex.,  to  Lufkin,  Tex. 

Jet  Route  No.  2B    Prom  Pueblo,  Colo.,  via  Garden  City,  Kans.,  to  Wichita,  Kans. 

Jet  Route  No.  29  From  the  INT  Of  the  United  States/Mexican  Border  and  the  Corpus  Christi,  Tex.,  229*  radial  via 
Corpus  Christi;  Palacios,  Tex.;  .     f   7  la^xxaj.  v±a. 

Humble,  Tex.;  Lufkin,  Tex.;  Shreveport ,  La.;  Memphis,  Tenn. ; 

Evansville,  Ind. ,  INT  Evansvllle  05lo  and  Rosewood,  Ohio,  2300  radials;  Rosewood;  Cleveland,  Ohio;  Jamestown, 

N.  Y.;  Syracuse,  N.  Y.;  Plattsburgh,  H.  Y. ;  Bangor,  Maine,  to  Presque  Isle.  The  airspace  within  Mexico  is 

excluded. 

Jet  Route  No.  30  From  Minneapolis,  Minn,,  via  Nodine,  Minn.;  Joliet,*  111.,  Appleton,  Ohio} 
INT  of  Appleton  111"  and  Belaire,  Ohio,  142o  radials;  to  Front  Royal,  Va. 

Jet  Route  No.  31  Prom  New  Orleans,  La. ,  via  Meridian,  Miss. ;  to  Vulcan. 

AMENDHQJTS  3/23/78  43  P.  R.  3545  (Changed)  • 


m 


Jet  Route  No.  33  Prom  the  INT  of  the  United  States/Canadian  Border  and  4-h<»  A^ye^M-  -^aa^i   w^  .^-_  tv.  ^^ 
Hixm..  and  Sioux  Narrows.  Otit.,  via  Duluth;  Green  Bay.  IttsT.  tS  Pedc^Mich!      ^^       ^'*^' 

Jet  Boute  No.  39  ;^om  Crestview,  Fla.,  via  Montgomery,  Ala.j  Vulcan,  Ala.,  NashviUe,  Tenn.}  Louisville. 
I«r.«  to  Rosewood,  Ohio.  -\^  -wv**«wxj_i.o, 

AMEHDMEirrS  3/23/78  43  F.  H.  3545  (Changed)        "^ 

Jet  Route  No.  40  Prom  Montgomery,  Ala.,  via  Macon,  Ga.;  Charleston,  S.  C;  WHmin^nn  N  r  •  p-?/.>«/n^  w»  . 

SI^S^^^'^M^^;  tr?  Gordonsville,  Va..  059'  radials;  INT  Gord^s^^  %r^^J^oL£ie,'i^,f^^''  ^^" 
raoxsLLs;  to  New  uastle. 

Jet  Route  No.  41  Prom  K^West,  Fla.,  via  lOT  of  Key  West  358*  and  St.  Petersburg,  Fla.,  151*  radials;  St. 
Petersburg;  Tallahassee,  Fla.}.  Montgomery,  Ala.}  Vulcan,  Ala.}  Memphis,  Tenn.;  Springfield,  Mo.,  Kansas 
City,  Mo.,  to  Omaha,  Nebr. 

AMENDMEKTS  3/23/78  43  F.  R.  3545  (Changed) 

Jet  Route  No.  42  Froa  Dallas-Fort  Worth,  Tex.,  via  Texarkana,  Ark.;  Memphis,  Tenn.}  Nashville.  Tenn.: 
Beckley,  W.  Va.; 

Casanova,  Va. ;  INT  Casanova  CSlo  and  Westminster,  Md. ,  080o  radials;  INT  Westminster  080©  and  Robbinsville, 
N.  J.  2390  radials;  Robbinsville;  INT  Robbinsville  073o  and  Hampton  223o  radials;  to  Han^jton. 


Jet  Houte  No.  43  Prom  Miami,  Fla.,  via  St.  Petersburg,  Fla.;  Tallahassee,  Fla.; 
Tenn.}  Falmouth,  Ky.;  Rosewood,  Ohio;  Carleton,  Mich.,  to  Saiat  Ste,  Marie,  Mich. 


Atlanta,  Ga. }  Knoxville, 


AMENDHEWTS  11/2/78  43  F.  R.  39754  (Changed) 


Jet  Route  No.  32  Prom  Oakland,  Calif.,  via  Sacramento,  Calif.;  Reno,  Nev.;  Battle  Mountain,  Nev.} 
Malad  Citv.  Idaho;  Bovsen  Reservoir. 

Wvo. ;  Crazy  Woman.  Wvo. .  Dupree.  S.  Dak.:  Aberdeen.  S.  Dak.;  Duluth,  Minn.;  to  the  INT  of  the  Duluth  051o 

radial  and  the  United  States/Canadian  Border. 

■ 

Jet  Route  No.  33   Prom  Humble,  Tex.,  via  INT  Humble  349*  and  Dallas-Fort  Worth,  Tex.,  138*  radials  to 
Dallas-Fort  Worth. 

\ 

Jet  Route  No.  34  From  Hoquiam,  Wash.,  via  Olympia,  Wash.,  Moses  Uke,  Wash.;  Helena,  Mont.;  Billings,  Mont.; 
Dupree,  S.  Dak.;  Redwood  Falls,  Minn.;  ^k>dine, 

Minn.;  Badger,  Wis.;  INT  of  Badger  098*  and  Carleton,  Mich.,  297*  radials;  Carleton;  Cleveland,  <Mo} 
Bellaire,  Ohio;  to  INT  of  Bellaire  104o  and  Westminster,  Ud. ,  247*  radials. 

AMOTOMEHTS  7/13/78  43  P.  R.  19212  (Chaneed) 

PENDING  AMENDMENT 
Under  Jet  Route  No.  34  "bellaire,  Ohio;  to  INT  of  Bellaire  104*  and  Westminster,  Hi.,  247*  radials."  is 
.deleted  and  "bellaire,  Ohio;  to  Martinsburg,  W,  Va."  is  substituted  therefor. 

AMEITOMEUTS  12/28/78  43  P.  R.  51012  (Changed) 

Jet  Route  No.  35  From  New  Orleans,  La.,  via  McConib,  Miss,;  Greenwood,  MLss, ;  Memphis,  Tenn.;  Parmlngton,  Mb.; 

St.  Louis.  Mo,; 

Catital,  111,;  the  INT  of  the  Capital  Q36*  and  the  Joliet,  111,,  204'  radials;  Joliet,  to  Northbrook,  111, 

Jet  Route  No.  36  From  ^tiLlan  Pass,  Idaho,  via  Great  Falls,  Mont.;  Dickinson,  N.  D.,  via  Fargo,  N.  Dak.; 
Minneapolis,  Minn.;  Nodine,  Minn.;  Badger,  Wis.;  DTT  Badger  066*  and  Flint,  Mich.,  278*  radials;  Flint;  INT 
Flint  102*  and  Dunkiric,  N.  Y.,  274*  radials; 
Dunkirk;  to  Huguenot,  N.  Y.,  excluding  the  portion  within  Canada. 

AMENDMENTS  7/13/78  43  F.  R.  19212  (Changed) 

Jet  Route  No.  37  Prom  Hobby,  Tex.,  via  INT  of  the  Hobby  090*  and  New  Orleans,  La.,  257*  radials;  New  Orleans; 
Semmes,  Ala.;  Montgomery,  Ala.;  Spartanburg,  S.  C;  Gordonsville,  Va.;  Kenton,  Del.;  Coyle,  N.  J.;  Kennedy, 
N.  Y.}  Albany,  N.  Y,;  Massena,  N.  Y.,  to  the  INT  of  the  Massena  037*  radial  and  the  United  States/Canadian 
Border. 

AMENDMENTS  9/7/78  43  P.  R.  32408  (Changed) 
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Jet  Houte  No.  44  From  Phoenix,  Ariz.,  via  Winslow,  Ariz.,  Farmlngton,  N.  Mex.;  Alamosa,  Colo.}  INT  Alamosa 
003*  and  Denver,  Colo.}  225*  radials}  to  INT  Denver  225*  and  Kiowa,  Colo.,  266  radials. 

AMENDMENTS  1/26/78  42  F.  H.  62359  (Changed) 
AMENDMENTS  11/2/78  43  F.  R.  39753  (Changed) 

Jet  Route  No.  45  From  Biscayne  Bay,  Fla.,  via  INT  Biscayne  Bay  015*  and  Vero  Beach,  Fla.,  143'  radials} 
Vero  Beach;  Ormond  Beach,  Fla.,  Jacksonville,  Fla.;  Alma,  Ga.;  Macon,  Ga.;  Atlanta,  Ga.;  Nashville,  Tenn.} 
St.  Louis,  Mo.;  Des  Moines,  Iowa;  Sioux  Falls,  S.  Dak.;  to  Aberdeen,  S,  Dak. 

Jet  Route  No.  46  From  Tulsa,  Okla.,  via  Walnut  Ridge,  Az4c.}  Nashville,  Tenn.,  to  Knoxville,  Tenn. 

Jet  Route  No.  47  From  Charleston,  S.  C.  via  Coluinbia.  S.  C.  to  Spartanburg,  S.  C. 

Jet  Route  No.  48  From  Pulaski,  Va.,  via  Westminster,  Mi.j  IMT  Westminster  043*  and  Kennedy,  N.  Y.,  252* 
radials;  Kennedy;  INT  Kennedy  042*  and  Boston,  Mass.,  252  radials;  to  Boston. 

Jet  Route  No.  49  From  Phillipsburg,  Pa,,  via  Hancock,  N.  Y,}  Albany,  N,  Y,}  Bangor,  Maine;  Presque  Isle,  Maine. 
AMENDMENTS  1/26/78  42  P.  R.  56602  (Changed) 

Jet  Route  No,  50  Prom  Bakersfield,  Calif,,  via  Ontario,  Calif,}  intersection  Ontario  093*  and  Blythe,  Calif,, 
282*  radials; 

Blythe;  Intersection  Blythe  0960  and  Gila  B«ad,  Ariz.,  299o  radials;  Gila  Bend;  Casa  Grande,  Ariz.;  San 
Simon,  Ariz.;  INT  San  Simon  IO50  and  El  Paso,  Tex.,  27So  radials;  El  Paso;  INT  El  Paso  093°  and 
Wink,  TX.,  2660  radials;  Wink;  Abilene,  TX.;  Waco,  TX.;  Lufkin,  TX;  INT  of  the  Lufkin 
0860  and  the  Alexandria.  La..  270o  radials;  Alexandria;  UcComb.  Miss.,  to  Crestview.  Fla. 

t 

Jet  Route  No.  51    From  Jacksonville,  Fla.,  via  Savannah,  Ga.}  Columbia,  S.  C.}  Raleigh-Oorham,  N.  C.}  to 
Norfolk.  Va. 
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Jet  Route  No.  52    Prom  Vancouver,  British  Columbia,  Canada,  via  Spokane,  Wash.}  Salmon,  Idaho:  TJubois,  Idaho: 
Rock  Springs,  Vyo.;  Denver,  Colo.;  Kiowa,  Colo.}  Lamar,  Colo.}  LiJberal,  Kans.}  INT  Liberal  137'  and  ilrdmore. 
Okla. ,  ' 

309*  radials;  Ardmore;  Dallas-Fort  Worth,  Tex.}  Texarkana,  Ai4c.}  Greenwood,  Miss.}  Bi^bee,  «Ls3.}  Vulcan, 
Ala.:  Atlanta,  Ga.;  Au;?u3ta,  Ga.;  Columbia,   S.  C;  Raleigh-Durham,  K.  C. }  to  Richmond,  Va. 
The  cortion  within  Canada  is  excluded. 

AMENDHEOTS    3/23/78     43  F.  R.  3545     (Changed) 

AMENDMENTS    11/2/78     43  F.  R.  39753     (Changed)  ' 

Jet  Route  No,  53    From  Biscayne  Bay,  Fla.,  via  Orlando,   FLa.}  Jacksonville,   FLa.}  Augusta,  Ga.} 
Spartanb'irg,  S.  C.}  Pulaski,  Va.;  INT  of  Pulaski  015*  and  Ellwood  City,  Pa.,  177*  radials;  ELlwood  City;  to 
KLeinbuTK,  Ontario,   Canada.     The  portion  within  Canada  is  excluded, 

AMENDMENTS    1/26/78    42  F.  R.  60123     (Changed)  j 

Jet  Route  No.  54    From  Tatoosh,   Wash.,  via  Olympia,  Wash.;  Pendleton,  Oreg.;  Boise,  Idaho;  to  Pocatello. 
Idaho,  ' 

AMEUDHErrrS    11/2/78     43  F.  R.   39755     (Changed)  I 

Jet   Route   No.    55     From  Jacksonville,    Fla.,   via   Savannah,   Ga.;   Charleston,    S.    C;    Florence,    S.    C.  ;    IKT  of 

the    Florence 

0070   and  the  Raleigh.   N.    C.    and   the  Raleigh-Durham,    N.    C,    224°    radials;    Raleigh-Durham,   Flat   Rock,    Va.  ; 
IXT  of   the  Flat   Rock   025^   and   the  Gordonsvillc,    Va. ,    059^   radials;    INT  of   the  Grodonsville  059  and  Sea   Isle 
N.    J.,    2530   radials;    Sea    Isle;    INT   Sea    Isle  050=  and   Haapton,    N.    Y. .    2230   radials;    Hampton;    Providence 
R.    I.;    Boston,   Mass.;    Kennebunk,  ' 

Maine:  Presoue  Isle.  Maine:  to  Mont  Joli,  Quebec,  Canada,  excluding  the  portion  within  Canada, 

■Tpt.  Rmi+.ft  No.  '56  Prom  MLna.  Nev,.  via  Salt  Lake  City,  Utah;  Hayden,  Colo.;  INT  Hayden  090*  and  Denver,  Colo., 
325  radials;  to  Denver. 

AMSIDMaJTS  1/26/73  42  F,  R.  62359  (Changed) 
AMENDMENTS  11/2/78  43  F.  R.  39753  (Changed) 

Jet  Route  No,  57  From  Truth  or  Consequences,  N,  Mex.,  via  Socorro,  N,  Mex.;  to  Albuquerque,  N,  Mex. 

Jet  Route  No,  58  From  Oakland,  Calif,,  via  Stockton,  Calif,;  Coaldale,  Nev,;  Wilson  Creek,  Nev,;  Bryce 
Canvon.  Utah:  Farmington,  N,  Mex,;  Las  V«gas,  N,  Max,;  Amarillo,  Tex,;  Wichita  Falls,  Tex,;  Dallas-Fort  Worth, 
Tex,,  Alexandria,  La.;  INT  of  the  Alexandria  126*  and  the  New  Orleans,  La.,  295*  radials;  New 
^^^^Vo^  °l  ^rand  Isle,  U.,  104*  and  Crestview,  FLa,,  201*  radials;  INT  of  Grand  Isle  104*  and  Sarasota, 
Fla,,  286  radials;  Sarasota;  INT  of  Sarasota  138*  and  Biscayne  Bay,  Fla,,  301*  radials;  to  Biscayne  Bay, 

AMENDMENTS  II/2/78  43  F.  R.  39754  (Changed) 

Jet  Route  No.  59  Prom  Philiosburg,  Pa.,  to  Syracuse,  N.Y. 

Jet  Route  No.  60  Prom  Los  Angeles.  Calif.,  via  Ontario,  Calif,:  Hector,  Calif,;  Boulder  City,  Nev,: 

Bryce  Canyon,  Ttah;  Hanksville,  Itah;  Grand  Junction,  Colo.;  Denver,  Colo.; 
Hayes  Center,  Nebr. :  Lincoln,  Nebr. ;  love  City,  Io»a;  Joliet, 

111.;  Cleveland,  Ohio;  Philipsburg,  Pa.;  INT  Philllpsburg  lOOa  and  Robbinsville,  N.  J.,  293<»  radials-  to 
Robbinsville. 
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Jet  Route  No,   64    Prom  Los  Angeles,   Calif, ,  via  Ontario,  Calif, ;  Hector,  Calif. ;  Peach  Springs,  Ariz. } 
Tuba  City,  Ariz.:  Farmlngton,  N.  Hex,}  Alamosa,  Colo,}  Hill  City,  Kans.}  Pawnee  City,  Nebr.}  Lamoni,  Iowa; 
Bradford,  111.}  via  the  INT  of  the  Bradford  089*  and  the  Port  Wayne,  Ind.,  280*  radials}  Port  Wayne;  Ellwood 
City,  Pa.;  to  Robbinsville,  N.J. 

Jet  Route  No.  65     Prom  Abilene,  Tex.,  via  Roswell,  N.  Mex,;  Truth  or  Conseouenees    N    M<>v  •  pk^^-s.,     a^,--  . 

??.?'^?^.^'l^  ^^^'  '^^-  ^6*  ^^^^'  Blythej'PaSJleT  cSS??  S^aLSe'^r °2S  kiS^sfield 
CaUf.,  149*  radials;  Bakersfield;  Fresno,  Calif,;  Sacramento,  Calif,}  to  R^  BluffTcSifr  ^ersfield, 

Jet  Route  No.  66    Prom  Dallas-Port  Worth.  Tex,,  via  Little  Rock.  Ark.;  MemtMs,  Tenn.;  to  Rome.  Ga. 
Jet  Route  No.  67    Pi*om  Lakeview,  Oreg.,  direct  Portland,  Oreg. 

Jet  Route  No.   68    Prom  Badger,  Wis.,  via  INT  Badger  086*  and  Flint,  Mich,,  278*  radials}  Flint;  INT 
nint  102    and  Dunkirk,  N,Y,,  274    radials}  Dunkirk;  Hancock,  N.Y,}  INT  Hancock  082*  and  Putnam,   Conn.. 
293    radials;  Putnam;  Providence,  R.I.}  to  Nantucket,  Mass.,  excluding  the  portion  within  Canada. 

AMEUDMEinS    7A3/78    43  P.  R.  19212     (Changed) 

Jet  Route  No.  69    Prom  Serames,  Ala.,  via  INT  of  the  Semmes  Q15*  and  the  Vulcan,  Ala.,  232*  radials;  to  Vulcan. 
AMENDMENTS    3/23/78    43  P.  R.  3545     (Changed) 

Jet  Route  No.  70    Prom  Hoq\iiam,  Wash,,  via  Seattle,  Wash.}  Ephrata,  Wash.}  »4tLlan  Pass,  Idaho} 

AMENDMENTS    7/13/78    43  P.  R.  19212    (Changed) 

to*%Sttor(Sc*  '^    ^°"  Memtiiis,  Tenn.,  Centralia,  HI.;  DTT  Centralia  019*  and  Northbrook,  111.,  186*  radials; 

Jet  Route  72     Prom  Boulder  City,  Nev..  via  Peach  Stirings,  Ariz.;  Winslow,  Ariz.;  Zuni,  Ariz.;  Albuqueruqe. 
N.  Hex.;  Texico,  N.  Mex.;  Wichita  Palls,  Texas;  to  Dallas-Fort  Worth,  Tex. 

Jet  Route  No.  73     Prom  Tallahassee,   Fla.,  via  LaGrange,  Ga.;  Nashville,  Tenn.;  Lewis,   Ind.;  to  Northbrook.  111. 

S^^?"^?6?••  J!l-  ^^^l  ^t^^\  ^^V  ^  2^"'"'  ^^^*5  ^  °f  the  Ontario  C»3*  and  the  Parker, 
Calif..  261    radxals;  Parker:  St.  Johns.  Ariz..  Scorro.  N.  Mex.;  Texico,  N.  Mex.;  to  Oklahoma  City,  Okll. 

Jet  Rovrte  No.  75    Prom  Biscayne  Bay,  Fla.,  via  the  Biscayne  Bay  301*  and  the  Lakeland,  Fla.,  175*  radials: 
S^!i^'  J^Y*:  Ii^^°'*'  S^*'  S^iT^i*'  ^*^*'  ^««'^sl'<^r°.  N.C;  GoxMonsville,  Va.}  Weiminster,  iti.? 
^i:tll^  ^^r:  '•'•'  ^^^^*-«^'  '^*^-  ^°  t^«  ^  °^  the  Plattsburgh  334*  radial  and'the'united 

AMENDMENTS    11/2/78    43  F.  R.  39754    (Changed) 

i^v,?ff  Po??:  "^T    ^T  ^^^^"^  E^ty,  Nev.,  via  Tuba  City,  Ariz.}  Las  Vegas,  N.  Mex.}  Tucumcari,  N.  Mex.} 
Wxchita  Falls.  Tex.;  to  Dallas-Fort  Worth,  Tex,  ,     .       a., 

Bo8tor*MaJ^'    "     ^'^**'  **^^'«*°"'    '*•   ^^   ^**  Gordonsville,   Va. ;   Westminster.  Md.;   Huguenot.   N.    Y.  ;   to 


Jet  Route  No.  61    Prom  Westminster.  Ml,,  via  Philiosburg.  Pa,,  to  Buffalo.  N,T, 

Jet   Route   No.    62     From  Kennedy,    N.    Y. ,    via   the   INT  of   Kennedy  080°  and   the   Nantucket,   Mass.,    255°  radials- 
Nantucket;  to  lat.  41*08*00^.,  long.   67*00' 00"W. 

AMENDMENTS    5A8/78    43  P.  R.  15415     (Changed) 

Jet  Route  No.  63     Prom  Kennedy,  N.  Y.,  via  Huguenot,  N.  Y, ;  INT  of  Huguenot  321*  and  Syracuse,  N.  T. ,  149' 
radials;  to  Syracuse. 


AMENDMENTS     5A8/78     43  P.  R.  15415     (Revoked) 


Corr:     43  F.  R.  17940 


P^.^te  No,  78    Prom  Los  Angeles,  Calif,,  vU  Ontario,  Calif,;  DTT  of  the  Ontario  W'  and  the  Parker, 
V^iHtl  261     radials;  Parker,  Prescott,  Ariz,;  Zuni,  Ariz,;  Albuqiieruqe,  N.  Mex,;  Tucumcari,  N,  Mex.; 
Amarxllo.  Texas;  OW.ahoma  City.  Okla.;  Tulsa.  Okla.;  Farmington,  Mo,;  Lj)uisville    KyTcSrlesto7w    Va  • 
PhilxDSburg.  Pa.;  INT  PhUiosburg  083*  and  Keating.  PatTwr  rLiials:  to  KSnedv.  N.  Y.  '  ' 

Jet  Route  No.  79    Prom  Key  West,  Pla.,  via  Miami,  Fla,;  Palm  Beach,  Fla.}  Vero  Beach,  Fla.}  Orraond  Beach, 
FLa,;  INT  of  Ormond  Beach  360*  and  Jacksonville,  Fla,,  028*  radials; 

Charleston,  S.C;  Wilmington,  N.C;  Haw,  N.C;  Norfolk,  Va,;  IMT  of  Norfolk  023*  and  Coyle,  N,J.,  208* 
radials;  Coyle;  Kennedy,  N,  Y.;  INT  Kennedy  080*  and  Nantucket,  Mass., 

255    radials;  INT  Nantucket  255*  and  Hyannis,  Mass.,  205*  radials;  f^annis;  INT  %annis  003*  and  Bangor, 
Maine,  206*  radials;  Bangor. 
AMENDMENTS    I/26/78     42  F,  R,   60123     (Changed) 
AMENDMENTS    3/23/78    43  P.  R.  3553     (Changed) 


FEDERAL  REGISTER,  VOL  44,  NO.  1— TUESDAY,  JANUARY  X  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  1— TUESDAY,  JANUARY  2,  1979 


UMI 


728 


KOUAL  UGKIU 


KOilAl  RiGISm 


m 


Colo 


Jet  Route  No.  31    Prom  Hiand,  Fla.,  to  Orlando,  Fla. 

S*^l2^H^!!?;v¥oii?'^^?Jl^^p'^?5V  ^"<=Call,  Idaho;  Dubois.  Idaho}  Crazy  Woman,  Wvro.r  Ranid  Citv 

tra:;*,laS;  Lo!^  =^"^''  =•  =•■  '^  "^  =I»rtanburg  3U-  «.i  Applrton,  Ohio,  18^-  radUls,  »;^,t», 

'  irbrrwoiS;h%S^,°?SS;.^,^Vtr»o^^!1iI:'  '^'  "''•'  ^'^'  "^'  •^''  =°^°-'  =^^. 

Jet  Route  No.  S5     From  Biscayne  Bay,  Fla.,  via  INT  Biscayne  Bay  328*  and  Lakeland.  Fla      ILO'  r^rHai,. 

I    AMENDMENTS    1/26/78    h2  F.  R.   60123     (Changed) 

Jet  Route  No.  86  Prom  Boulder  City,  Nev.,  via  Peach  Strings,  Ariz.;  Ifijislow,  Ariz.;  a  Paso.  Tex.-  Fort 
Stockton,  Texas;  Junction,  Tex.;  Austin,  Tex.;  Humble,  TexT;  Leeville.  La  '  Tmnf  i  ^^^^l^rS^  L,  ^ 
Fla..  286-  radials;  Sarasota;  INT  of  Sai-asota  103 *  a^  »W,  F^S^VlS^'r'ac^sf  to'S^!  '^    "^  ^^'°^' 

AMQIDMEIITS    II/2/78    43  F.  R.  39754     (Changed)  1 

s.^^r°Ao?jB.^orJsj?ou^r?iTS'jSroTinr '°-"'-  ''^'  ^^-  *^-'  ^^-  *•» 

AMEUDMEKTS    9/7/78    43  F.  R.  237Q3     (Rewritten) 
Jet  Route  No.  88    From  Los  Angeles.  Calif.,  via  Santa  Barbara.  Calif.;  Salinas.  Calif.;  to  Point  Reyes.  Calif. 

Jet  Route  No.  89    From  Biscayne,  Fla.,  via  the  INT  of  Biscayne  Bay  301*  and  Lakeland,  Fla..  l66'  radials- 
Lakeland;  Cross  City.  Fla.;  Atlanta,  Ga.;  Louisville,  Ky.;  Lafay^lte,  Ind.;  Northbro^^Vlldger:  »^l!^o' Duluth. 

AMEHDMENTS    7/13/78    43  F.  R.  19212     (Changed) 

AMENDMENTS    11/2/78    43  F.  R.  39754    (Changed)  : 

PENDING  AMENDMENT  i^^^j 

Under  J;;39,  ".  to  Duluth,  Minn."  is  deleted  and  ";  Duluth,  Minn.;  to  Winnipeg,  Manitoba,  Canada.  The  portion  \ 
vathin  Canada  is  excluded."  is  substituted  therefor.  portion 

AMENDMENTS  2/22/79  43  P.  R.  56021  (Changed)  '  | 

» 

iJ^J^M  S*  ^°  /^^,^^l^¥'  ^^^^"  "^   Sphrata.  Wash.;  Mullan  Pass,  Idaho;  Lewistovm.  Mont.;  Miles  Citv     ' 


■x 


Jet  Route  No.  91     FVom  Atlanta.  Ga..  via  Knoxville.  Tom..   Henderson.  W.  Va.:  to  Bellaire.  Ohio. 
281-^^3:  ^^    ^^  ^^°'  ^^"  "^  Coaldale.  Nev.;  Beatty,  Nev.;  INT  Beatty  131*  and  Boulder  City,  Nev., 

Ji$i^\*o^tot2io^'*Slif^  ^^  °^  ^^*  ^"^^^  States/Mexican  Border  and  the  Julian,   Calif.,  123-  radial  via 


Jet  Route  No.  94    Ppoo  Oakland,  Calif.,  via  Stockton,  Calif.;  Reno,  Nev.;  Battle  Mountain.  Nev.-  Luel« 
IJtah;  Rock  Strings.  Wyo.;  Scott*luff.  Ndbr.j  O'Nein.  R^r.;  Port'Dodge    S2j  TW^SriowaTNor^SJ^ck 
Pullman.  Mich.;  Flint,  Mich.;  Peck,  Mich.;  to  the  lOT  of  the  Peck  100^i4dial  IdtTtS  UnitS  StSbeaycSa^ 
Border.     Prom  the  United  States/Canadian  Border  at  its  INT  with  the  Buffalo,  N.T.,  274*  radial  via  Buffalo^ 
Albansr.  N.Y..  to  Boston.  Mass.  ' 

Jet  Route  No.  95    Prom  Kennedy,  N.Y.,  via  Huguenot,  N.Y.,  Buffalo,  N.Y.j  to  Kleinburg,  Ontario.  Canada, 
excluding  the  txnrtion  which  lies  over  Canadian  territory. 

Jet  Route  No.  96    Prom  Los  Angeles,  Calif.,  via  Seal  Beach,  Calif,}  Thermal,  Calif.;  Pai4cer,  Calif.}  Prescott, 

Ariz.;  HIT  Prescott  064*  and  Gallup,  N.  Mex.,  246*  radials}  Gallup; 

Cimarron,  N,  Mex«:  Garden  City,  Kans.;  Salina,  Kans;  Kirksville,  Ho.;  Bradford,  111.;  to  Joliet,  111. 

Jet  Route  No.  97    Prom  lat.  39*07'00^.,  long.  67*00'00^.,  via  Nantucket;  Boston.  Jfess.j  to  Plattsburgh.  N.  Y. 
AMENDMENTS    5/18/78    43  F.  R.  15^5     (Changed) 

Jet  Route  No.  98    From  Liberal,  Kans.,  via  Gage,  Okla.}  Oklahoma  City,  Okla.}  via  Tulsa,  Okla.}  Springfield, 
Mo, I  to  Farmington,  Mo. 

Jet  Routs  No.  99      From  Augusta,  Ga.,  via  Knoxville,  Tenn.;  to  Louisville,  Ky. 

Jet  Route  No.  100    From  Los  Angeles,  Calif.,  via  Daggett,  Calif.}  INT  of  Daggett  Q46*  and  Boulder  City, 

Nev.,  245*  radials;  Boulder  City;  Bryce  Canyon,  Utah; 

Meeker.  Colo.:  Sidney,  Nebr.:  Wolbach,  Nebr. ;  Dubuque,  Iowa;  to  Northbrook,  111. 

Jet  Route  No.  101    From  Humble,  Texas,  via  Lufkin,  Texas;  Shreveport,  La.;  Little  Rock,  Ark.;  St.  Louis, 
Mo.;  Capital,  111.;  IMT  of  the  Capital  036*  and  the  Joliet,  HI.,  204*  radials;  Joliet;  Northbrook,  111.} 
Badger,  Wis.;  Green  Bay,  Wis.;  to  Sault  Ste.  Marie,  Mich. 

AMENDMEirrS    7A3/78    43  F.  R.  19212    (Changed) 

Jet  Route  No.  102    From  Phoenix,  Ariz.,  via  TN!  of  Phoenix  066*  and  Ztini,  N.  Mex.,  226*  radials;  Zmrf.} 
Alamosa.  Colo.:  Lamar.  Colo.;  to  Salina.  Kans. 

Jet  Route  No.  103    From  St.  Petersburg.  Fla..  via  Orlando,  Fla.;  Omood  Beach,  FLa.;  to  Sarannah,  Gt. 

Jet  Route  No.  104    From  Twentynine  Paljns,  Calif.,  via  intersection  Twentynine  Palms  1Q3*  and  Gila  Bend,  Aris., 
312*  radials;  Gila  Bend,  Tucson,  Ariz.;  San  Simon,  Ariz.;  Socorro,  N.  Mex.;  Las  Vegas,  N.  Mex.;  to  Pueblo, 
Colo. 

AMENDMENTS    11/2/78    43  F.  R.  39753     (Changed) 

Jet  Route  No.  105     From  Dallas-Fort  Worth,  Tex. ,  via  Razorback,  Ark. }  Springfield,  Mo. }  Bradford,  111. } 
to  Badeer.  Wis. 

AMENDMENTS    7/L3/78     43  P.  R.  19212     (Changed) 
AMENDMENTS    9/7/78    43  F.  R.  31127     (Changed) 

Jet  Route  No.  106    Prom  Minneapolis.  Minn.,  via  Green  Bay.  Wis.;  INT  Green  Bay  106*  and  Flint,  Mich..  310* 
radials;  Flint;  INT  Flint  127'  and  Salem.  Mich.,  092*  radials;  Jamestown,  N.Y.;  Sparta,  N.J.;  to  Kennedy, 
N.Y..  excluding  the  portion  within  Canada. 

Jet  Route  No.  107    That  airspace  over  United  States  territory  from  Los  Angeles.  Calif.,  via  Daggett,  Calif.} 
INT  of  Daggett  046*  and  Boulder  City,  Nev.,  245*  radials;  Boulder  City;  Milford,  Utah;  Delta,  Utah;  Rock 
Snrines.   Wyo.;  Crazy  Woman,  Wyo.;  Dickinson,  N.  Dak.; 
Pembina,  N.  Dak.,  to  Kenora.  Ontario.  Canada. 

Jet  Route  No.  108    From  Winslow,  Ariz.,  via  St.  Johns,  Ariz.;  Truth  or  Consequences,  N.  Mex.;  INT  Truth  or 
or  Conseouences.  N.  Mex..  106*  and  Wink.  Tex..  297*. radials:  to  Wink.  Tex. 
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Jet  Route  No.  109    Prom  Wilmington.  M.C.,  via  Gordonsville.  Va.}  Front  Royal.  Va.}  to  Buffalo,  N.Y. 
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AMEJIDMEMTS    11/2/78    U3  F.  R.  36896    (Chanited) 

Jet   Route  No.    Ill      From  Nome,  Alaska,   via   Uislaklost      ai.ov..   u^r- *t.     » i      ■.        .      ^ 

islanc.  Alaska;    to  SNOITT    I^^ '(Mi..leton  ts^nTrnT 'nj^?:,^ '.r^^IJl^^^'^Jj^  Alaska;    l.l..leto„ 

Jet  Route  No,  112    From  Butler,  Mo.,  via  Farmln^on,  Mo.,  to  Loui9^rille,  Ky. 

Jet  Route  No.  113    From  Northbrook.  111.,  via  Dubuque,  Iowa;  to  MinneapoUs,  Huau 

Jet  Route  No.  m    Prom  Denver.  Colo.;  O'Neill.  Nebr.;  Sioux  Falls,  S.  Dak.j  to  .Humeapolis.  Miim. 

SsS^^^iS-sSonrSaSarmtiS^SaS^A  Srl^'K^nirka"^^  ^^3^^  r^SS^'j!^'  K  ^"  ^' 
Fairbanks.  Alaska:  Chandalar.  Alaska?  NDB;  to  beadSrsef^IsS!       '  '     ^^'  Anchorage.  Alaska; 

Jet  Route  No.  Il6    Procn  Salt  Lake  City.  Utah,  via  Fairfield,  Utah;  Meeker,  Colo.;  to  Denver,  Colo. 

Jet  Route  No.  117    From  McGrath.  Alaska,  via  Galena.  Alaska;  to  Kotzebue,  Alaska. 

Jet  Route  No.  118    Prom  MemtMs.  Tenn.,  via  Chattanooga,  Tenn.,  to  SpartanburR,  S.C. 

Jet  Route  No.  119     From  St.  Petersburg,   Fla..  to  Taylor,  Fla. 
AME3JDHE3JTS    11/2/78    43  F.  R.  39754    (Changed) 

^rteriSl^.'SasSr"N?l!''''  ''"'"•  .^  '^'^'''^  ^*^'  ^^^«'  ^^^'  Fort  Yukon.  Alaska;  to  the 

Jet   Route   No.    121     From  Jacksonville,    Fla.,   via  Charleston      «;     r    •    Wo-f^ii,     i/  ,^  ., 

Snow  Hill,  m.,  211-  radials;  Snow  Hill;   Sek  Isle,  N.  T.^W'si- IsTe  (^O'  ^'HaL^oT  N 'V'^^^^^^^ 
Hamrton;  Providence,  R.  I.;  to  INT  Providence  045*  and  Boston,  Mass.,  oS*  rSialt!  '  ^    ""^^^^i 

Jet  Route  No.  122    From  Fairbanks.  Alaska,  via  Galena,  Alaska;  to  Nome,  Alaska. 

iX  ^^-LfSyi^^  l^r  ?fn-'S^L  ^^^^'.  l^'  '^'^  ^  NW  boundaiy  Anchorage  Oceanic  Control  Area  at 
]llldl  to  S^'ol^Zkll^  ^'  °°^"-  """  '°^'  ^  '^°"'  ^^^'-^  ^^^^«^'  ^-^'  Nome,Tatk^'"Kofzebue, 

Jet  Route  No.  124    FVom  Anchorage.  Alaska,  via  Big  Lake,  Alaska;  Gulkana,  Alaska;  to  Northway.  Alaska. 

Jet   Route   No.    125     From  Kodiak.   Alaska,   via  Anchorage.   Alaska;   Talkeetna.  Alaska;    to  Nenar«.   Alaska. 
'  f-.^*:vrnai?tto:ron"cal?.^rrre'n;;,''Si?^Te/Lr.  I:'^.?'''^.]'::  ^   ^^^  T^' '  ^^^'^  '    -- 

Suie^!-^^^'  *^"-  =  ^'^  ^^~  -"^-  -^-''^.  caL^""'/h:r^o;trrr;irfh;  Jnft^'sStfs^r"^'-^' 

i?chS:.  Vskl.  2;?^  rtSa^r"^'  '''''^'  "^^  ^  '^  ^°"'  ^-^'  ^°  I^  ^ing  Sal^on  042-  and 

Jet  Route  No.  128    Prom  Los  Angeles,  Calif.,  via  Hector,  Calif.;  Peach  Snrings.  Ariz  •  Tuba  Citv    Ar-i,  . 
Gunnxson.  Colo.;  Denver.  Colo.;  Havs  Center.  Nebr.;  Wolbach.  Nebr.;  DCbuSS^^Iow^'t'^'N^SbrS!   m!" 

Jet  Route  No.  129     FVom  Nome.  Alaska,  to  Kotzebue.  Alaska,  via  lOT  Nome  OC^'  and  Kotzebue  221'  radials. 
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Jet  Route  No.  130    Prom  Wilson  Creek,  Nev.,  via  INT  Wilson  Creek  068*  and  Grand  Junction.  Colo..  274* 
radials;  Qrand  Junction;  INT  Grand  Junction  090*  and  Kiowa,  Colo.,  256*  radialsj  INT  Kiowa  256'  and  Denver, 
Colo..  225*  radials  to  INT  Denver  225*  and  Kiowa  266*  radials. 

AMOTOHEin'S    1/26/78    42  P.  H.  62359     (Changed) 
AMEMDMEJJTS    11/2/78    43  F.  R,  39753    (Changed) 

Jet  Route  No.  131    Ftom  San  Antonio,  Tex.,  via  INT  San  Antonio  007'  and  Dallas-Fort  Worthi  Tex.,  218*  radialsj 
Dallas-Port  Worth;  Texarkana,  Aric.j  Little  Rock,  Aric.;  to  Evansville.  Ind, 

Jet  Route  No.  132    FVom  Fort  Dodge,  Iowa,  to  Mason  City,  Iowa. 

Jet  Route  No.  133    Prom  Biorica  Island.  Alaska,  via  Hinchinbrook,  Alaska,  NDB;  to  Johnstone  Point,  Alaska. 

Jet  Route  No.  134    Prom  Los  Angeles,  Calif. ,  via  intersection  Los  Angeles  083*  and  Twentynine  Palms,  Calif., 
269*  radials;  Twentynine  Palms;  intersection  of  Twentynine  Palms  075'  and  Parker,  Calif.,  062*  radials; 
intersection  Parker  062*  and  Winslow,  Ariz.,  265*  radials;  Winslow;  Gallup,  N.  Mex.;  Cimarron,  N.  Mex.; 
Liberal.  Kans..  Wichita.  Kans.;  Butler,  Mo.;  a.  Louis,  Mo.;  Falmouth,  Ky.;  INT  of  Falmouth  085*  and  Front 
Royal.  Va..  2^*  radials;  to  Front  Royal. 


Jet  Route  No.  135    From  Bethel,  Alaska,  to  Unalakleet,  Alaska. 

Jet  Route  No.  136    From  Newport,  Oreg.,  via  Portland,  Oreg.,  Yakima,  Wash.,  Spokane,  Wash.;  Jlillan  Pass, 
Idaho;  INT  Mullan  Pass  101'  and  Billings,  Mont..  301    radials;  to  Billings. 

Jet  Route  No.  137    Prom  Capital,  111.,  via  Farmington,  Mo.j  Walnut  "Ridge,  Ark.;  to  Little  Hock,  Ark. 
AMEMDMEJrrS    1/26/78    42  P.  R.  59752    (Added) 

Jet  Route  No.  138    Prom  Fort  aockton,  Tex.,  via  Center  Point,  Tex.;  San  Antonio,  Tex.}  Hobby,  Tex.?  to 
Lake  Charles,  La. 

AMENDMEHTS    7A3/78    43  F.  R.  21451     (Changed) 

Jet  Rout*  Mo.    139     From  Settles,  Alaska,   to  Deadhorse,  Alaska. 

Jet  Route  No,  140    From  Fargo,  N.  Dak.,  via  Duluth,  Minn.,  to  Sault  Ste.  Marie,  Mich. 

Jet  Route  No.  142    Prom  San  Simon,  Ariz.,  via  the  INT  of  the  San  Simon  038'  and  the  Socorro,  N.  Hex., 
233'  radials;  to  Socorro. 

I 

Jet  Route  No.  143  Prom  Eugene,  Oreg.,  via  The  Dallas,  Oreg.;  to  Spokane,  Wash. 
Jet  Route  No.  144  From  Wolbach.  Nebr.;  via  Des  Moines.  Iowa;  to  Dubuque,  Iowa. 

Jet  Route  No.  145  From  Toccoa,  Ga.,  via  Charleston,  W.  Va.;  INT  Charleston  034'  and  the  ELLwood  City,  Pa., 
194'  radials  to  ELLwood  City,  Pa. 

Jet  Route  No.  146  From  Los  Angeles,  Calif.,  via  Ontario,  Calif.;  Hector,  Calif.;  Boulder,  Nev.;  Dove 
Creek.  Colo.!  Gunnison.  Colo..  Goodland.  Kans.;  Lincoln,  Nebr.;  Iowa  City,  loj^;  Joliet,         *«  ir«,„^„ 
I11.7south  Bend,  Ind.;  INT  South  Bend  089o  and  Chardon,  Ohio,  279o  radials;  Chardon,  Keating,  Pa.;  to  Kennedy, 

N.  Y.,  excluding  the  portion  within  Canada. 


/ 


\ 


Jet  Route  No.  147    From  Beckley.  W.  Va. ,  to  Gordonsville,  Va. 


Jet  Houte  No.   148     From  Coaldale,  Nev.,   via  Delta,  Utah;  Myton,  Utah;  Cheyenne,  Wyo.;   to  O'Neill,  Nebr. 

Jet  Route  No.  149    From  Casanova,  Va.,  via  INT  of  Casanova  280'  and  Rosewood,  Ohio,  ll6*  radials;  Rosewood? 
to  Fort  Wavne.  Ind. 
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Jet  Route  Mo.  150    Prom  GordonsviUe,  Va.,  via  DTT  GordonsvUle  059*  and  Woodstown,  N.  J,,  230*  radials}  Wbod- 
3town;  Robbinsville,  N.  J^  HamtAon,  N.  J.;   DTT  Hampton  0^'  and  H/annia,  Mass.,  237*  "««u.8j   nooa 

radoals;   H/annis;  to  the  HJT  Hjrannls  068*  and    Boston,  Ifass.,   097*  radials. 

Jet  Ikwte  No.  151    Prom  Vulcan,  Ala.,  via  INT  Vulcan  335*  and  Fannington,  >b.,  139*  radlalsj  Parraliv?- 
ton;  St.  Louis,  Mo,;  Des  Moines,   Iowa;  O'Neill,  Nebr.;  Rapid  City,  S.  Dak.;  Billijigs,  Hont.;  INT  Billings 
266*  and  Whitehall,  Mont.,  103*  radials;  to  Whitehall. 

AMEMDMEWTS     3/23/78    i3  F.  R.  3545     (Chanaed) 


Jet  Route  No.  155  Prom  the  Chandalar  Lake.  Alaska.  NDB  to  Nenana.  Alaska.  ' 

Jet  Route  No.  156    From  Wilson  Creek.  Nev..  to  Meeker.  Colo. 


Jet  Route  No.  157    Prom  the  INT  of  Denver,   Colo.,   053*  and  Gill.  Colo..  151*  radials    iHa  tmt  n*n«*«  oka* 
^  Scottsbluff,  Nebr.,  189*  radials;  Scott sbluff;  to  RaSd  City,  S.  S^k.        ''^'^^^'  ^  ^^  '^^*''  ^^ 

AMENDMEUTS     1/26/78     42  P.  R.   62359     (Added) 

AMENDMENTS    II/2/78    43  P.  R.  39753     (Rewritten)  j  ^ 

Jet  Route  No.  158  Pi-om  Hina,  Ney.,  via  Lucin,  Utah;  Malad  City,  Idaho;  DTT  Halad  City  087*  and  Casner 
Myo.,  2U     radials;  Casper;  Rapid  City,   S.  D.j  to  Aberdeen,  S.  D.  i-asper, 

Jet  Route  No.  159     Prom  Portland,  Ore/?.,  to  Redmond,  Oreg. 

Jet   Bout.   Mo.    160      From  Fairbanks.   Alaska,   via    IffT  Fairbanks  016°  and   Fort    Yukon,  Alaska.    229o   radials-    Pert 
Yukon;    to  Konakuk,    Yukon  Territory.   Canada.    NDB.      The  ^Irspace   within  Canada   is  excluded.  «'''»»^».    ^-crt 

Jet  Route  No.  I6I    Prom  Zuni,  N.  Mex.,  to  Farmin^rton,  N.  Mex. 
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.       '  '  ,  ■  ■       ■  (  - 

Jet  Route  Mo.  171    Prom  Tobe,  Colo.,  via  Hugo,  Colo,;  to  Kiowa,  Colo. 

AMEMDHEOTS    1/26/78    42  F.  R.  62359     (Added) 

Jet  Route  No.  172    Prom  the  INT  of  Denver,  Colo.,  058*  and  Gill,  Colo.,  151*  radials,  via  INT  Denver  058* 
f        and  Sidney,  Nebr.,  189*  radials;  to  Sidney. 

r        AMENDMENTS    1/26/^8    42  P.  R.  62359     (Added) 

AMENDMENTS    11/2/78    43  F.  R.  39753     (Rewritten) 

'   :^  ■  \ 

Jet  Route  No.  173  Prom  Salt  Lake  City,  Utah,  to  Meeker,  Colo. 
AMENDMENTS  1/26/78  42  P.  R.  62359  (Added) 

Jet  Route  Mo,  174  Proru  Hampton,  N.  Y,,  via  INT  Hampton  0^*  and  Hyannis,  Mass.,  237*  radials;  ftrannis;  to 
the  INT  of  Hyannis  080*  and  Nantucket.  Mass.,  066*  radials. 

J»t  Route  Mo.  177  From  Humble.  Tex.  .  via  Hobby,  Tex.  .  to  Tampico,  Mexico,  excluding  the  portion  south  of 
Lat.  26000*00"  N. 

Jet  Route  Mo.  178  From  Port  Wayne,  Ind.,  to  Aptieton,  Ohio. 

J«t  Route  No.  180  From  Humble,  Tex.,  via  Oaisetta,  Tex.;  to  Little  Rock,  Ark. 

Jet  Route  Mo.  181  Prom  Phoenix,  Ariz.,  to  Newman,  Tex. 

Jet  Route  No.  18S  Fron  Traverse  City,  Mich.,  to  Flint,  Mich. 

Jet  Route  No.  186  From  Toccoa,  Ga.,  to  the  INT  of  the  Spartanburg,  S.  C,  341*  and  the  Appleton,  Ohio,  184* 
radials. 

Jet  Route  No.  189  From  Avenal,  Calif.,  via  Linden,  Calif.;  Klamath  Falls,  Oreg.;  Portland,  Greg.;  to 
Seattle.  Wash. 

Jet  Route  No.  102  From  Goodland,  Kans. ,  to  Pawnee  City,  Nebr. 


i^.^f  ^°'  ^^r.  ^°"  Cleveland,  Ohio,  via  Bellaire,  Ohio,  INT  of  Bellaire  142*  and  Front  Royal,  Va,. 
283  radials:  to  Front  Royal.  t  »•» 

Jet  Route  No.  l63  Prom  Rock  Strings.  Wyo.,  to  Hayden,  Colo. 

AMENDMENTS  1/26/78  42  F.  R.  62359  (Added) 
AMENDMENTS  n/2/78  43  P.  R.  39753  (Rewritten) 

Jet  Route  No.  I64  From  Bryce  Canyon,  Utah,  via  INT  Bryce  Canyon  090*  and  Grand  Junction.  Colo..  232* 
radials  to  Grand  Junction.  •     •!  -- 

Jet   Route  No.    165     From  Charleston,    S.    C,    to  Richmond.   Va. 

Jet  Route  No.  I66  From  San  Simon,   Ariz,;  via  Truth  or  Consequences,  N.  Mex.;  Roswell,  N.  Mex.;  to 
Wichita  Falls,  Texas, 

Jet    Route   No.    167      From  Johnstone  Point.   Alaska,   via   Ckilkana,   Alaska;    Big  Delta.   Alaska;    to  Fort    Yukon.   Alaska. 

Jet  Route  No.  I68     From  Wichita  Palls.  Tex.,  via  Lamar.   Colo,;  Hu*;o,  Colo,;  to  Kiowa,  Colo. 
AMENDMENTS    11/2/78    43  P.  R.  39753     (Rewritten)  [ 

Jet  Route  No,  16^     From  Los  Angeles.   Calif,;  via  Seal  Beach,  Calif,;  Thermal,  Calif,';  Bl^he,   Calif. 

Jet  Route  No.  170    Prom  Crazy  Woman,   Vfyo,,  via  Casper,  Vfyo,;  Medicine  Bow,   wyo,;   lOT  Medicine  Bow  165*  and 
Denver,   Colo.,   325     radials;  to  Denver. 

AMENDMENTS    1/26/78    42  P.  R.   62359     (Added)  ,  •      ,.,-•: 

AMENDMENTS     11/2/78     43  P.  R.  39753     (Changed)  I 


Jet.  Route  No.  195     From  Annette  Island.  Alaska,  to  Biorka  Island,  Alaska. 

Jet  Route  No.  196    Prom  Bryce  Canyon,  Utah,  via  INT  Bryce  Canyon  048*  and  Meeker,  Colo.,  247*  radials;  to 
Meeker.  '  ^ 

Jet  Route  No.  197    From  Gunnison,  Colo.,  via  INT  Gunnison  083*  and  Goodland,  Kans.,  251*  radials; 
nnnHiAnHs   Wolhach.  Nftbr. :  to  Sioux  Falls.  S.D. 

Jet  Route  No.  198     From  Linden,   Calif.,  via  INT  Linden  063*  and  Mina,  Nev.,  298*  radials;  Mina;   Wilson 
Creek,  Nev.;  IMT  Wilson  Creek  075*  and  Meeker,   Colo.,  247*  radials;  to  Meeker. 

Jet  Route  No.  199     Prom  Wilson  Creek,  Nev.,  via  Delta,  Utah;  INT  Delta  068*  and  Meeker,  Colo.,  262* 
radials;  to  Meeker. 

Jet  Route  No.  200  Prom  Linden,   Calif.,  via  INT  Linden  021*  and  Sacramento,  Calif.,   046*  radials;  INT 
Sacramento  O46*  and  Battle  Mountain,  Nev.,  253*  radials;  to  Battle  Mountain. 

Jet  Route  No.  201     From  Hyton,  Utah,  via  INT  Jfyton  056*  and  Rock  Springs,  %o.,   084*  radials;  to 
Scott  sblxiff,  Nebr. 

Jet  Route  No.  202    Prom  Fairfield,  Utah,  via  INT  Fairfield  026*  and  Rock  Springs,  %o.,  249*  radials; 
Rock  Strings;  to  Casoer,  Wivo. 
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Jet  Route  No.  203  From  Billijigs,  Hont.,  via  INT  Billings  347*  and  Great  Falls,  Mont.,  (53*  radialaj 
to  Great  Falls.  i 

Jet  Route  No.  204  From  Dupree,  S.D.,  via  Miles  City,  Hont.;  INT  Miles  City  295*  and  Great  Falls,  Mont,, 
093*  radials;  to  Great  Falls. 

Jet  Route  No.  500  From  Thunder  Bay,  Ontario,  via  Sault  Ste.  Marie,  Mich.}  North  Bay,  Ontario,  Canada! 
Killaloe,  Ontario,  R3N;  Ottawa,  Ontario;  St.  Johns,  (iiebec;  Sherbrooke,  Quebec;  Milllnocket.  Maine  to 
Fredericton,  New  Brunswick  excluding  the  portions  outside  the  United  States. 

Jet  Route  No.  501  Prom  Point  Jeyes,  Calif.,  via  Medford,  Oreg.;  Hoquiam,  Wash.,  lOT  Hoquiaa  354*  and  Tatoosh. 
Wash.,  162  radials;  Tatoosh;  Cape  Scott,  British  Columbia,  Canada,  RBN;  -i-uow, 

Sandspit.  British  Columbia,  Canada;  Bioika  Island.  Alaska;  Yakutat ,  Alaska;  Johnstone  Point,  Alaska;  Anchorage, 
Alaska;  Sporrevohn,  Alaska,  NDB;  to  Bethel,  Alaska,  excluding  the  airspace  within  Canada. 

AMENDMENTS  11/2/73  43  F.  R.  39755  (Chan;?ed)  I 

Jet  Route  No.  502  From  Seattle,  Wash.;  via  Victoria,  British  Columbia,  Canada;  Malcolm  Island,  Canada; 
Annette  Island,  Alaska;  Level  Island,  Alaska;  Sisters  Island,  Alaska;  Burwash  Landing,  Yukon  Territory 
Canada,  RBN;  Northwav.  Alaska;  Fairbanks,  Alaska,  to  Kotzebue,  Alaksa,  excluding  the  airstace  within  Canada. 

Jet  Route  No.  503  From  Seattle,  Wash.,  to  the  United  States/Canadian  Border  via  the  Seattle  direct  radial 
to  Princeton,  British  Columbia. 

i 
Jet  Rcate  No.  505  Prom  Seattle,  Wash.,  via  the  Seattle  061'  radial  to  the  United  States/Canadian  border. 

Jet  Route  No.  506  Prom  Millinocket,  Maine,  via  the  intersection  of  Hillinocket  114*  and  St.  John,  N.B., 
267*  radials;  to  the  intersection  of  the  St.  John  267*  radial  with  the  United  States/Canadian  border. 

Jet  Route  No.  507  Prom  Barrow,  Alaska,  via  Deadhorse,  Alaska;  Fort  Yukon,  Alaska,  Northway, 
Alaska;  to  Yakutat,  Alaska,  excluding  the  portion  within  Canada. 

Jet  Ro-ate  No.  509  From  Beauce,  Quebec,  via  Houlton,  Maine,  to  Honcton,  New  Brunswick,  excluding  the  portion 

outside  the  United  States. 

r 

Jet  Route  No.  511     From  Cape  Newenham,   Alaska,  NDB  via  Dillingham,  Alaska;  Anchorage,   Alaska;  Big  Lake,   Alaska; 

Oulkana,  Alaska;  to  Burwash  Landing, 

Y'okon  Territory,  Canada,  RBN,   excluding  the  portion  which  lies  over  Canadian  territory. 

Jet  Route  No.  513     Prom  Thunder  Bay,  Ontario,   Canada,  direct  to  Sudbury,  Ontario,  Canada,   excluding  the 
cortion  within  Canada.  . 

Jet    Route   Ho.    515     From  Fargo,    N.    Dak.,   via  Pembina,    N.    Dak.;    to   INT  Pembina   356<»   radial  and   the  United   States/ 
Canadian  border.      From  Whltehorse,    Yukon  Territory,  Canada,   via   Northway,   Alaska;    Fairbanks,  Alaska;   Settles, 

Alaska;  to  Barrow,  Alaska.     The  airspace  within  Canada  is  excluded.  , 

Jet  Route  No.  516    Prom  Great  Falls,  Mont.,  to  Lethbridge,  Alberta,  Canada.     The  airspace  within  Canada  is 
excluded. 

AMElTOMEJrrS    9/7/78    43  P.  R.  30537    (Chanijed)  ! 

Jet  Route  No.  517    From  Boise,  Idaho,  via  Spokane,   Wash.,  to  Cranbrook,  British  Columbia,  Canada,   excluding 
the  T»rtion  which  lies  over  Canadian  territory. 

Jet  Route  No.  518    Prom  Cleveland,  Ohio,  via  INT  of  Cleveland  120*  and  Westminster,  FH.,  288*  radials;  to 
Westminster.  . 

Jet  Route  No.  522    Prom  Green  Bay,  Wis.,  via  Traverse  City,  Mich.;  Kleinbvirg,  Ontario,  Canada;  Hancock, 
N.Y, ;  to  Huguenot,  N.Y.,  excluding  the  airspace  within  Canada. 

Jet  Route  No.  523     From  Seattle,  Wash.;  Tatoosh,   Wash.,  to  Malcomb,  British  Columbia,  Canada.     Fi-om  Sandspit, 
British  Columbia,  Canada,  to  Annette  Island,  Alaska;   excluding  the  airspace  within  Canada. 
AMENDMENTS    11/2/78    43  P.  R.  39755     (Changed) 
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Jet  Route  No.  531    Prom  Buffalo,  ,N.Y^vl^nel^g,^t^Canada;^        Ont..  Canada;  to  Sault  Ste. 
Ifarie,  Mich.,  excluding  the  portion  which  lies  over  Canadian  temtonr. 

Jet  Route  No.  532    Prom  Pembina,  N.  Dak.,  to  the  United  States/Canadian  Border  via  the  Pembina  to  Red  Lake. 
Ontario  RBN  direct  radial. 

Jet  Route  No.  533    Prom  Duluth,  Miim.,  to  the  United  States/Canadian  border  via  the  Duluth  to  Thunder  Bay, 
Ontario,  direct  radial. 

Jet  Route  No.  534    Prom  Bellii«ham.  Wash.,  to  Williams  Lake,  British  Columbia.  Canada,  excludiiig  the  airspace 
within  Canada. 


AMEMDMENTS    11/2/78    43  P.  R.  38815     (Added) 


Jet  Route  Ho.    536     From  Sisters   Island,  Alaska;   to  Whltehorse.   Yukon  Territory.  Canada.      The  airspace  within 
Canada   is  excluded. 

Jet  Route  No.  538    F^om  the  INT  of  the  United  States/Canadian  border  and  the  direct  radial  between  Duluth, 
Minn.,  awi  Kenora,  Ont.,  to  Duluth. 

Jet  Route  No.  540    Prom  Mullan  Pass,  Idaho,  to  the  INT  of  Hullan  Pass  041*  radial  and  the  United  States/ 
Canadian  border. 

J-541     From  Yakutat,  Alaska,  to  Sisters  Island,  Alaska. 

Jet  Route  No.  545    Prom  Clevela«i,  Ohio,  to  the  INT  of 'the  Cleveland  024*  radial  and  the  United  States/ 
Canadian  Border. 

Jet  Route  No.  546    Prom  Peck.  Mich.,  to  the  United  aates/Canadian  Border  via  the  Peck  to  Kleinburg,  Ontario 
direct  radial. 

excluding  the  portion  which  lies  over  Ca]?adian  territory. 

Jet  Route  No.  548    Prom  Pullman,  Mich.;  via  Traverse  City.  Mich.;  Sault  Ste  Marie,  to  the  United  States/ 
b^Sn  bo?^er^  the  Saull  Ste.  Marie  to  Timins.  Ontario,  RR  direct  radial. 

Jet  Route  No.  524    Prom  the  INT  of  Albany,  N.  Y.,  343*  and  Montreal,  Quebec.  188'  radials  to  the  INT  of  the 


Montreal  188*  radial  with  United  States/Canadian  border. 

Jet  Route  No.  528    Prom  Belliiv^ham.  WA.,  to  Williams  Lake.  British  Columbia,  Canada.     The  airspace  within 
Canada  is  excluded. 

Jet  Route  No.  530    Prom  Great  Palls,  Mont.,  to  Swift  Current,  Saskatchewan,  Canada.     The  airspace  within 

Canada  is  excluded. 

AMENDMENTS    9/7/78    43  P.  R.  30537     (Changed) 

Jet  Route  No.  551    Prom  Peck.  Mich.,  to  the  United  States/Canadian  border  via  the  Peck  to  Wiarton.  Ontario, 
direct  radial. 

Jet  Route  No.  552    Prom  SaulJ^^^Ue.  Marie,  Mich.,  to  United  aates/Canadian  Border  via  the  Sault  Ste.  Marie 
to  Kamskasina.  Ontario,  direct  radial. 

Jet  Route  No.  553  Prom  Peck.  Mich.,  to  Midland.  Ontario.  Canada.     That  airspace  within  Canada  is  excluded. 

J.t  Route  HO.    554     From  South  Bend.    Ind. .   via  Carleton,  Mich.;   to  Jamestown.    N.    Y. .   excluding  the  portion 
within  Canada. 
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boidSf  ^  ^  ^^^     ^^  ^*'^'*'  ^'^"  to  the  IMT  of  Ssrracuse  OOJ*  radial  and  the  Urttted  Sb*te«/tanadlan 

"  I 
Jet  Route  No.  560    Prom  Plattsburgh,  M.Y.,  to  Quebec.  Quebec.  Canada,  excludiiw  the  airsmce  over  Canada. 

uStS^sJa?e*3.^^    ^°^  ^'"^"  ^'^''  "'^''  ^°  "°"^  •^°^^'  ^^^^<='   excludi^  the  portion  outside  the 

I 

if  ^°ii^  ^t'  ^^^  .^^  ^u^t  "•^•'  "^^  ^  °^  ^^^  ^'  ^  Sherbrooke,  Quebec,  Canada,  217'   radials 
to  Sherbrooke,  excluding  the  airsmce  over  Canada.  ««"iaua,  <y.^  raoiaxs 

! 

Jet  Route  No.  564  Prora  Beauce,  <iiebec,  Canada,  via  Presque  Isle,  Maine;  Charlo,  New  Brunswick  NDB;  to  Port 
Menier.  Quebec.  Canada,  excluding  the  airsmce  within  Canada.  t-«.  1^,  wj  rort 

clLdi^\o^er^^  ^°™  "^''^"^'  ^*^"  ^°  ^^*  ^^  °^  ^^^  "^'""^  °^^*  ""^^^  ^  ^'^^  "'^^^"^  States/ 

I 

cSadiS'boSler.^'^  ^°"  Plattsb-urRh,  N.Y.,  to  the  lOT  of  the  ^attsburgh  334*  radial  and  the  United  States/ 
Jet  Route  No.  570  From  Albany,  N.  Y.,  to  Mirabel,  Quebec,  excluding  the  portion  outside  the  United  States. 

Jet  Route  No.  573  F^om  Providence,  R.I.,  via  INT  Provider.ee  045*  and  Kennebunk,  Maine,  ISO*  radiiilsi 
Kerineb'unic;  to  St.  John.  New  Brunswick.  Canada,  excluding  the  txsrtion  within  Canada.  -  ■ 

Jet  Route  No.  575  Prom  Boston,  Mass.,  to  Yarmouth.  N.S.,  Canada,  excluding  the  portion  under  the 
jurisdiction  of  Canada. 

. 
Jet  Route  No.  581  From  Kennedy,  N.  Y.,  via  INT  of  Kennedy  042=  and  PutnajB,  Conn.,  236o  radials;  Putnam: 
Kennebunk.  Maine;  Bangor,  Maine,  to  the  lOT  of  the  Ba.ngor  058o  radial  and  the  United  States/Canadian  border. 

I 

sStSf  ^  ^°'  ^^    ^^  ^^^"^^^   ^'^^'  ^^'^'   ^°  ^^^.  ^^*'  ^^^^""^   excluding  the  t»rtion  outside  the  United 

Jet  P.oute  No.  584  Prom  Northbrook,  111.,  via  INT  of  Northbrook  094*  and  Carleton,  Mich.,  270*  radlAla- 
Carleton:  Slate  Run.  Pa.;  INT  Slate  Run  Id*  and  Kennedy,  N.Y.,  291*  radials;  to  Kennedy. 

Jet  Route  No.  535  Prom  Nantucket,  ^fass.,  to  Yarmouth,  N.S,,  Canada,  excluding  the  portion  under  the 
iun.saictlon  01  oanada. 

Jet  Route  No.  586  Prom  Carleton,  Mich.,  via  London,  Ont.,  Canada;  Stirling,  Ont.,  Canada;  Ifessena.  If.Y.-  to 
St.  Jean,  Quebec,  Canada.  That  airsrace  within  Canada  is  excluded.  ^-ana^a,  nassena,  rr.i.,  to 

"  I 
Jet  Route  No.  58?  From  FQeinburg,  Ontario,  Canada,  via  Jftdlard,  Ontario,  Canada,  lOT  KLdland  313*  and  Saul t 
Ste.  Mane.  Mich..  110'  radials;  to  Sault  St e.  Marie,  excluding  the  portion  within  Canada. 

^7-^H-.?=:  l^^^,^^  ^^"^^^   ?!••  ^'^""i^'  "^■•'  "^^  ^   ^^^^  ^^^'   "^^«  ^°'  ^  Stirling,  Ontario,  Canada. 
297  radials;  to  Stirling,  excluding  the  t»rtion  within  Canada. 

Jet  Route  No.  595  From  London,  Ontario  via  latitude  43'52«30"N.,  longitude  78 '43 ' 00"M. ) ;  Watertown,  N.Y.i 
Flattsburgh,  N.Y.;  Bangor,  Maine;  to  St.  John,  New  Brunswick,  Canada;  excluding  the  portion  outside  the 
united  States. 


SUBPART  C  -  Reserved 
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H7 


(75.400  Area  high  routes. 


The  parts  of  airspace  described  below  are  designated  as  area  high  routes. 


Waypoint  name 

Location 

J800R  New  York,  N.  Y. ,  to  Los 

Angeles.  Calif. 

Robbinsville,  K.  J.,  VORTAC 

40012'08"  N. 

74029 '44"  W. 

RIDES 

39058 '04"  N. 

78004*45"  W, 

HORNS 

40O00'43"  N. 

80013*38"  W. 

THACK 

39059'34"  N. 

84001*53"  W. 

MELOT 

39053* 23"  N. 

87000*54"  W. 

CHAPS 

39039- 52"  N. 

90035*08"  W. 

WALCO 

39013 -06"  N. 

94059*28"  W. 

ENTER 

38058*04"  N. 

96059*46"  W. 

CEDAR 

38029*43"  N. 

100010*41"  W. 

GRAND 

37059*43"  N. 

102037*19"  W. 

Delhi,  Colo. 

37e40'09"  N. 

104013'02"  W. 

SANDY 

37019*13"  N. 

105048' 11*'  W. 

Flora,  N,  Mex. 

36046*16"  N. 

108009*14"  W. 

CAMEL 

35058*37"  N. 

111012*21"  W. 

FENNY 

34°48*12**  N. 

115000*57"  W. 

MORRO 

34002*51"  N. 

117014' 54*'  W. 

Waypoint  name 

Locat  ion 

J801R  Los  Angeles,  Calif.,  to 

New  York.  N.  Y. 

MESIC 

35 •44' 20^  N. 

115'32'ai''  W. 

Boulder  City,  NV. 

33059 '45"  N. 

114051'46"  W. 

Paria,  Ariz. 

360  53*51"  N. 

111055*43", W. 

MONTE 

37051*16"  N. 

108033*32*'  W. 

CABIN 

38021*36"  N, 

106034*31"  W. 

GOFEL 

38042*44"  N.  «■ 

105005*24"  W. 

DRESS 

39038* 14"  N. 

100023*38"  W. 

RUSKI 

40008*16"  N. 

97056*34*'  W. 

GARDE 

40053*49"  N. 

93030*28*'  W. 

Joliet,  111.,  VORTAC 

41032'47''  N. 

88019*06"  W. 

WOLVI 

42013*36"  N. 

83058*14"  W. 

SPOTS 

42000*19"  N. 

80056*16"  W. 

ORMBY 

41048*09"  N. 

78038*27"  W. 

Sparta,  N.  J.,  VORTAC   - 

41004*03"  N. 

74032*19"  W. 

Waypoint  name 

Locat  ion 

J802R  New  York,  N.  Y.  ,  to  OakUnd ,  Calif. 

Robbinsville,  N.  J.,  VORTAC 

40012*08"  N. 

74029*44"  W. 

FURNA 

40=36*35"  N. 

78002*40"  W. 

SHILO 

40057* 44"  N. 

82030*16*'  W. 

PERRY 

41008*24"  N. 

87002*53*'  W. 

Bradford,  111. 

41609 '35"  N. 

89035*16"  W. 

Lincoln,  Nebr, 

40o55«26"  N. 

96044*30"  W. 

MELTO 

40039*38"  N. 

100057 ■02*'  W. 

GILLY 

40016*43*'  N. 

104=49*59"  W. 

BUND 

39053*01"  N. 

107052*45"  W. 

HILLS 

39033*51"  N. 

109o58'03*'  W. 

NEBOS 

39016*43"  N. 

111038' 27"  W. 

GRAFT 

38043*06"  N. 

114032*58"  W. 

Coaldale,  Nev, ,  VORTAC 

38000*12"  N. 

117046*10"  W. 

Waypoint  name 

Locat  ion 

J803R  Mina,  Nev.,  to  Sparta,  N 

.  J. 

Mina,  Nev. 

38033*55"  N. 

118001*55"  W. 

BRISK 

39023*01*'  N. 

114050*10"  W. 

CLARA 

39052*08"  N. 

112042*38"  W. 

Ouray,  Utah 

400  22*59"  N. 

110012*19"  W. 

MAYBE 

40045*44"  N. 

108007*47"  W. 

TANKS 

41017*12"  N. 

104047*30"  W. 

SANDS 

41^44*19"  N. 

101°09'59"  W. 

PLUMS 

42-07*05"  N. 

96°53*26"  W. 

SCALE 

42  =  22*53*'  N. 

90024*00"  W. 

Haven.  Mich. 

42019 '27"  N. 

86017*17"  W. 

WOLVI 

42013*36"  N. 

83058*14"  W, 

SPOTS 

42000*19"  N. 

80056*16"  W. 

ORMBY 

41048*09"  N. 

78038*27"  W. 

Sparta,  N.  J.  VORTAC 

41«04'03"  N. 

74632*19"  W. 

Reference  facility 

Robbinsville,  N.  J. 
Phillpsburg,  Pa. 
Elwood  City,  Pa. 
Rosewood,  Ohio 
Lafayette,  Ind. 
St.  Louis,  Mo. 
Butler',  Mo. 
Wichita,  Kans. 
Garden  City,  Kans. 
Lamar,  Colo. 
Pueblo,  Colo. 
Alamosa,  Colo. 
Farmington,  N.  Mex. 
Tuba  City,  Ariz. 
Parker,  Calif. 
Oceanside,  Calif, 

Reference  facility 

Boulder  City,  Nev. 
Boulder  City,  NV. 
Bryee  Canyon,  Utah 
Farmington,  N.  Mex. 
Gunnison,  Colo. 
Pueblo,  Colo. 
Hayes  Center,  Nebr. 
Wolbach,  Nebr. 
Des  Moines,  Iowa 
Joliet,  111. 
Carleton,  Mich. 
Carleton,  Mich. 
Buffalo.  N.  Y. 
Sparta,  N,  J. 

Reference  facility 

Robbinsville,  N.  J. 
Philipsburg,  Pa. 
Appleton,  Ohio 
Lafayette,  Ind. 

Iowa  City,  Iowa 

Pawnee  City,  Nebr. 
Hayes  Center,  Nebr. 
Denver,  Colo. 
Meeker,  Colo. 
Myton,  Utah 
Fairfield,  Utah 
Wilson  Creek,  Nev. 

Coaldale,  Nev. 


Reference  facility 

Coaldale,  Nev. 
Wilson  Creek,  Nev. 
Delta,  Utah 
Myton,  Utah 
Meeker,  Colo. 
Cheyenne,  Wyo. 
Hayes  Center,  Nebr. 
Lincoln,  Nebr. 
Iowa  City,  Iowa 
South  Bend,  Ind. 
Carleton,  Mich. 
Carleton.  Mich. 
Buffalo,  N.  Y. 
Sp2U'ta,  N.  J. 
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Waypolnt  na»e 

Location 

Reference  facility  ■ 

J80SR     Gateway  B^alock,  Orag. , 

to  Woodstock,    111. 

HQiLO 

43oi8'08"   N. 

126040' 46"   W. 

Newport,   Oreg. 

Newport,  Oreg. 

44634*32"   N. 

124003' 34"  W. 

Newport,  Oreg. 

DAYAH 

44°35'59"    N. 

119026*41"  W. 

Pendleton,   Oreg 

" 

HcCall,    Idaho 

44046 -02"  N. 

116012' 19"  W. 

McCall,    Idaho 

LIMES 

44052' 56"    N. 

112013*36"   W. 

Dubois,    Idaho 

BIGGS 

44O52'08"    N. 

108042*55"   W. 

Billings,   Mont. 

CLEAR 

44043 '43"   N. 

106020*12*'   W. 

Crazy  Woman,   Wyo. 

ASHEY 

44oi9'46"    N. 

101052*35*'   W. 

Dupree,    S.    Oak. 

Sioux  Falla,   S.  Dak. 

430  38 'SB"  N. 

96046*51"  W. 

Sioux  Falls,    S. 

Dak 

whdt                          ^ 

42'57'ir  N. 

91'45'37-  W. 

Nodine,  MLnn. 

STOCK 

42*21«21'TJ. 

88*24*13"W. 

Badger,  Wis. 

AMENDMENTS    7A3/78    43  P.  R. 

19^1?     (Changed) 

Waypolnt  nane 

Location 

Reference  facility 

J806R     Robblnsvllle,   N.   J.,   to 

Gateway  Hemlock 

Robblnsvllle,   N,   J. 

40012 '08"  N. 

74029'44"  W. 

Robblnsvllle,   N.   J. 

FURNA 

40036' 35"    N. 

78=02' 40"   W. 

Phlllpsburg,    Pa. 

SHILO 

40057 '44"    N. 

82030' 16"   W. 

Appleton,    Ohio 

Plant,    Ind, 

41037' 29''   N. 

87015' 57"  W, 

Lafayette,    Ind. 

MORRI 

41055'53"    N. 

89047 '00"   W. 

Bradford,    111. 

ELBER 

42000' 53", N. 

92015'40"   W. 

Dubuque ,    Iowa 

KAMRA 

42025'45"    N. 

93043- 56"   W. 

Fort    Dodge,    Iowa 

Sioux  Falls,    S.   Dak. 

43o38'58'  N. 

96046*51"  W. 

Sioux  Falls,    S.   Dak 

ASHEY 

44oi9'46"    N. 

101o52'35"   W. 

Dupree,    S.    Dak. 

CLEAR 

44043'43"    N. 

106020' 12"   W. 

Crazy  Woman,    Wyo. 

BIGGS 

44O52'08"    N. 

108042'55"   W. 

Billings,    Mont. 

LIMES 

44052'56"    N. 

112013*36"   W. 

Dubois,    Idaho 

McCall,    Idaho 

44046*02"  N, 

116012*19"  W. 

MoCall,    Idaho 

ftVYAH 

44035'59"    N. 

119026*41"   W. 

Pendleton,   Oreg. 

Newport,   Oreg. 

44034*32"   N. 

124003*34"   W. 

Newport,  Oreg. 

HEldLO 

43oi8*0«"    N. 

126040' 4b"    W. 

Newport,   Oreg. 

Waypolnt   name 

Location 

Reference  facility 

J810R     South  Bend,    Ind.,   to  New  York,   N.    Y. 

KINDS 

41047*37"    N. 

85000*23"   W. 

Fort    Wayne,    Ind. 

MARCH 

41038'39"    N. 

82031*06"   W. 

Cleveland,   Ohio 

AVAST 

41007*46"    N. 

77023*00"    W. 

Philipsburg,    Pa. 

swiirr 

40*43 'Ob-TJ. 

74*55«59-W. 

Sfflrta,  N.  J, 

AMENDMENTS     1/26/78     42  F.  R. 

62000     (Changed) 

Waypolnt  name 

Location 

Reference  facility 

J811R    Chicago,   IL.,  to  Iflaid, 

n. 

JUDYS 

40014*20"    N. 

87022'35*'    W. 

Indianapolis,    Ind. 

ELMAN 

36oi9'34"    N. 

85050*29"   W. 

Nashville,    Tenn. 

Rome,  Ga. 

34'09«45'n4. 

85*C7«10"W. 

Vulcan,   Ala. 

MALKS 

32029*12"    N. 

84024*51"   W. 

Macon,   Ga. 

PEfWY 

30O07«24"  N. 

83033*01"  W. 

Gainesville.   Fla. 

REPLY 

26O10'36"  N. 

81»06'53"  W. 

Palm  Beach,    Fla. 

AMENDMENTS     3/23/78   '43  F.  R. 

3545     (Changed) 

Waypolnt  name 

Location 

Reference  facility 

J812R     Mlaal,   Fla . ,   to  Chicago, 

111. 

HIGKT 

26011'22"  N. 

80042*24"  W. 

Veto  Beach,    Fla. 

APORT 

28O2S*30"   N. 

81055'45"  W. 

Ormond  Beach,    Fla. 

ARCH  I 

29034*20"  N. 

82033*00"  W, 

Gainesville,    Fla. 

Alma,    GA. 

31032'11"   N. 

82030*30"   W. 

Savannah,   GA. 

CORNI 

33*Qff«52'*N. 

83*36«18"W. 

Augusta,   Ga. 

CANTE 

34019*29"    N. 

84025'39"    W. 

Chattanooga,   Tenn. 

SHUTO 

37014*52"    N. 

85021 '50"   W. 

Knoxville,   Tenn. 

BORDE 

38037' 12"    N. 

86002' 11"   W. 

Evansville,    Ind. 

FORES 

40051 '20"    N. 

87on'36"    W. 

Fort    Wayne,    Ind. 

Chicago  Heights,    IL. 

41030*36"    N. 

87034'ir'   W. 

Fort  Wayne,    IN. 

Waypolnt   name 

Locat Ion 

Reference  facility 

J815R     Washington,   D.  C,    to  Atlanta,   Ga. 

Casanova,   Va. 

38038 '28"   N. 

77051*57"  W. 

Cordonsville,   Va. 

COPPA 

36052' 22"    N. 

80O35'26"   W. 

Greensboro,    N.    C. 

SHINE 

35oi8'05"    N. 

83O02'00"   W. 

Spartanburg,    S.    C. 

MACEY 

34'19'37"N. 

83'41*45''W. 

Spftrtanburg,   S. 

C. 

FEDERAL  REGISTER,  VOL  44,  NO.  1— TUESDAY,  JANUARY  2,  1979 


UMI 


PEDCRAl  REGtSTER 


739 


J819R 

MERRY 
SPADS 
PEKIN 
VERMI 
POPPY 


Waypolnt  name 
Boston,  Mass. ,  to  Chicago, 


Location 


111. 

42041 '31" 
43004*37" 
43002* 17" 
42037*50"  N. 
42016*16"  N. 


N. 
N. 

N. 


71O24'10"  W. 
74041 "42"  W. 
78039*07"  W. 
84040*50"  W. 
87036*28"  W. 


Reference  facility 

Putnam,  Conn. 
Hancock,  N.  Y. 
Buffalo,  N.  Y. 
Carleton,  Mich. 
South  Bend,  Ind. 


Waypolnt  name  Location 

J820R  Chicago,  111.,  to  Boston,  Mass. 

O'Hare,  IL.  41059»16"  N.  87054«ir'  W. 

WOLVI  42013*36"  N.  83058*14"  W. 

SCHOO  42020*03**  N.  80O20*13"  W. 

HAMET  42020*40"  N.  79O05*55"  W. 

CHERI  42040*52"  N.  73018*11"  W. 

Gardner,  MA.  42032«45"  N.  72003*31"  W. 


Waypolnt  name  t   Location 

J836R  Chicago,  111.,  to  Cincinnati ,  Ohio 

JUDYS  40014*20"  N.       87022*35"  W. 

OGDEN  39009*27"  N.       85012*25"  W. 


Reference  facility 

Joliet,  IL. 
Carleton,  Mich. 
Chardon,  Ohio 
Slate  Run,  Pa. 

Albany,  N.  Y. 
Putnam,  CT. 


Reference  facility 

Indianapolis,  Ind. 
Fort  Wayne,  Ind. 


Waypolnt  name  Location 

J842R  Dallas-^ort  Worth,  Tex.,  to  New  York,  N.  T. 

Dallas-Fort  Worth,  Tex.  32 '51 '57"  N.  97*Q1'40"  W. 

Texarkana,  AR.  33030'50"  N.  94*04*23"  W. 

SURRY  34'56«34"N.  89'57'35"W. 

ECHAN  36019*34"  N.  85050' 29"  W. 

WOODI                              36050*56*'  N.  84002*21"  W. 

KIMBO  37024*00"  N.  81027'57"  W. 

Cordonsville,  VA.  38000*48"  N.  78009*12"  W. 

Atlantic  City,  NJ.  39027*21"  N.  74o34'36"  W. 


Reference  facility 

TteOlas-Fort  Worth,  Tex, 
Shreveport,  LA. 
Walnut  Ridge,  Ark. 

Nashville,  Tenn. 

Knoxville,  Tenn. 

Charleston,  W.  Va. 
Richmond,  VA, 
Westmirister,  MD. 


Waypolnt  name  Location 

J843R   New  Yoric,  N.  Y. ,  to  'Dallas-Fort  Worth,  Tex. 


Robblnsvllle,   NJ. 

4Doi2'08"  N. 

740  29*44" 

w. 

Westminster,   MD. 

39029*42"  N. 

76058*44" 

w. 

RENFO 

38024*04"    N. 

81023 '29" 

w. 

SHUTO                    ) 

37014*52"   N. 

85O21'50" 

w. 

SADER 

36041*06"    N. 

87006' 56" 

w. 

BIRLE 

35027*43*'    N. 

90035*28" 

w. 

HOREB 

33058' 47"    N. 

94021*05" 

w. 

Dallas-Fort  Worth,  Tex. 

32'51«57"  N. 

97 '01 •40" 

M. 

Reference  facility 

Robblnsvllle,  NJ. 
Gordonsville,  VA. 

Beckley,  W.  Va . 

Knoxville,  Tenn. 

Evansville,  Ind. 

Walnut  Ridge,  Ark. 

Texarkana,  Ark. 
Dallas-Fort  Worth,  Tex. 


Waypolnt   name  Location 

J851R     San  Francisco,  Calif.,   to  Los  'Angeles,  Calif. 


LOGAN 

36058*59"    N. 

121043*26"  W. 

VIRGA 

34013*  24**   N. 

118049*11"   W. 

Waypolnt  name 

Location 

J853R     Los  Angeles,  Calif., 

to  Phoenix,  Ariz. 

Seal  Beach,  Calif. 

33047*00"  N. 

118003*14"  W. 

KOFFA 

33o30'58"    N. 

113053' 17"   W. 

Phoenix,   Ariz. 

33025*53"  N. 

111053*17"  W. 

Waypolnt  name 

Locat  ion 

J855R     Delias,  Tex.,   to  San  Francisco,  Calif. 

Wichita  Falls,   TX. 

33059*14"  N. 

98035*35"  W. 

CROWS 

34008*33"    N. 

99045 '50"  W. 

Texico,  NM                             ^ 

34029*42"  N. 

102050*21"  W. 

PALMA 

34054* 19"   N. 

105018*29"   W. 

VOLCA 

35006*22"   N. 

106039*29"   W. 

DEFER 

35026*19"    N. 

109009*39"   W. 

KWRR 

35*41'Q3"N. 

nT20'i4'n*. 

Boulder  City,   Nev, 

35059*45"   N. 

114051*46"  W. 

LUCKY 

36O02'22*'    N. 

115050*08*'   W. 

Modesto,  CA. 

37037*39"  N. 

1200  57*25"  W. 

*1 


Reference  facility 

Fresno,  Calif. 

Los  Angeles,  Calif. 


Reference  facility 

Oceanside,  Calif. 
Yuma,  Ariz. 
Phoenix,  Ariz, 


Reference  facility 

Wichita  Falls,   TX. 

Wichita  Falls,  Tex. 
Texico,   NM. 

Las  Vegas,    N.    Mex. 

Socorro,   N.   Mex. 

Gallup,  N.  Mex. 
Tuba  City,  Ariz. 
Boulder  City,   Nov.,   VORTAC 

Beatty,    Nev. 
Fresno,  CA, 
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Waypolnt  name 
J861R    El  Paso,  T«x. ,  to  Lo«  Angelas,  Calif. 

El  Pa«o,   Tex.  31«48'57''   M. 

WYCOX  32023 • 21"    N. 

ELOPE  3 2*46 '04"   N 

K(»TA  33030*58"   N. 

BEAUT  34009*40"   N. 


location 


10«oi6'52"  W. 
109O50'08"  W. 
111037*04"  W. 
113053' 17"  W. 
116044*17"  W. 


Reference  facility 

El  Paso,   Tex. 
San  SiMon,   Ariz. 
Phoenix,  Ariz. 
Yuna,  Ariz. 
Themal,  Calif. 


Vaypolnt  nana 
JMa  Jacksonville*  Fla. 
SIMON 

Colufflbia,    9C. 
Elklns,   WV. 
NESTO 


Location 


to  Pittsburgh.   Pa. 

30041*20"  N. 
33o51«26"  N. 
3«054«S2"  N. 

40011*39"   N. 


81017*25"   W. 
81 003 'IS"  W. 
80o0a«58"   W. 

79042*49"  W. 


Reference  facility 

A  Ima  ,   Ca . 
Spsirtanburg,   SC. 
Charleston,   WV. 

Bellaire,  Ohio 


Waypolnt  name  Loeation 

J863R  New  York,  NT.,  to  Atlanta,  GA. 

Coyle,  NJ.  39o49«02"  N.      74025'55"  W. 

Gordonsville,  Va.  '  38o00*48''  N.      78o09*12"  W. 

Galax,  Va.  36o28*30"  H.      80034*05"  W. 

MACEY  34'19'3r^.      83'a'/f5''W. 


Reference  facility 

Coyle,  NJ. 
Richmond,  Va. 
Greensboro,  N.  C. 

Spartanburg!  S.  C. 


Waypolnt  name                  Location 
J864R  Chicago,  111.,  to  Washingtoa.  D.  C. 

Peotone,  XL  41oi6'll**  H.  87*47 '28"  W. 

TIPPY  41006*17"  N.  85O59*10"  W. 

Rosewood,  OH.  40oi7«16"  N.  84o02'36'*  W. 

CAMEO  39041*31**  N.  80055*50"  W. 

Front  Royal,  VA.  3900S'26"  N.  78oi2'02"  W. 

Armel,  Va,  38O56*04"  N.  77028*01"  W, 


Reference  facility 

Indianapolis,  IN. 
Indianapolis,  Ind. 
Rosewood,  OH, 
Bellaire,  Ohio 
Casanova,  VA. 
Casanova,  Va. 


Waypolnt  name 

JBeSR  WasblngtoD,  0.  C.,  to  Chicago,  111. 

Martinsburg,  W.  Va.  39o23'08"  N. 

BALSA  400  29*20**  N. 

SHILO  40057*  44*'  N. 


PUIW 


41037*29"  N. 


Location 


7-o50'55"  W. 
81°04*05"  W. 
82030*16"  W. 
87oi5'5r*  W. 


Reference  facility 

Phlllpsburg,  Pa. 
Appleton,  Ohio 
Appleton.  Ohio 
Lafayette,  Ind. 


Waypolnt  name  Location 

J87SR  Atlanta,  Ga. ,  to  Meaphis,  Tenn. 
BREME  33039*32"  N.       85012*55"  W. 

Vulcan,  Ala.  33*40«12'ni.      86'53*59'*W. 

BANKS  34046*20"  N.       89029*51"  W. 

AMEUDMENTS  3/23/78  U3   F.  R.  35i»5  (Changed) 


Reference  facility 

Montgomery,  Ala. 

Montgomery,  Ala. 
Memphis,  Tenn. 


Waypolnt  name  Location 
J880R  Jacksonville,  Fla.,  to  CleveUnd.  Ohio 

KICKS  30045*00"  N.  81o44*02"  W. 

Augusta,  GA.  33032*40**  N.  82008'00"  W. 

BEECH  36005*30**  N.  82004' 58"  W. 

Henderson,  WV.  38o45'15"  N.  82001'35**  W. 

RITZS  40059*52*'  N.  81044*06"  W. 


Reference  facility 

Savannah,  G^ . 
Columbia,  SC. 
Spartanburg,  S.  C. 
Charleston,  WV. 
Bellaire,  Ohio 


Waypolnt  name 


Location 


J883R  Minneapolis.  Minn.,  to  New  Tork ,  N.  T. 

Minneapolis,  MN.  43008*45"  N.  93022*23"  W. 

-Dmn  U'23'25'^.  87*53'34"M. 

NIRVA  44001*23"    N.  85o45*09"   W. 

SANIL  43032*29"    N.  82037*40"    W. 

BUKE  42047*68"    N.  78O41'50"   W. 

Kingston,   NY.  41039*55"   N.  73'49*22"  W. 

AMaiDMEUTS    7A3/78    43  F.  R.  19212    (Chanized) 


Reference  facility 

Minneapolis,   UN. 
Badger,  YHs, 

Pullman.  Mich. 

Peck.  Mich. 

Buffalo,    N.    Y. 
Huguenot.    NY. 
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Waypolnt  name 


Location 


J834R     New  Toric,   N.  T.,   to  MluM^Mlis,  Minn. 

Huguenot,   N.   Y.  41024*35"  N.  74o35'31"  W. 

GOWER  42033*27"    N.  78048*58"   W. 

CARTE  43025*49"    N.  82038*59"   W. 

NIRVA  44001*23"   N.  85045*09"   W. 

DENNY  /,4*23'25'^.  87'53'34'nf. 

Minneapolis,   Minn.  45o08*45"  N.  93022*23"  W. 

AMENDMarrS    n/V^h^  i^  F.  R.  19212    (Chanced) 


Reference  facility 

Hancock,  N.  Y. 
Buffalo,   N.    Y, 
Peck.  Mich. 
Pullman.  Mich. 

Badger,  Wis. 
Minneapolis,   Minn. 


Waypolnt  name 

Loe 

ation 

J886R     Chicago,    111. 

,   to  RKIXX) 

MORRI 

41055*53"   N. 

89047*00"   W. 

ELBER 

42000*53"   N. 

b2-i5*40"  W. 

DANNY 

42013*53"   N. 

95038*35"  W, 

DRIES 

42020*04"   N. 

98025*33"  W. 

Otsle,  Nebr. 

420  29*03"  N. 

103028*24"  W. 

SPLIT 

42025*17"    N. 

108014*00"  W. 

Malad  City,    Idaho 

1 

42012*00"  N. 

1120  27*02"  W. 

DELU 

42002*01"   N. 

1140  24*46"   W 

COLES 

41040*53"    N. 

117039*54"  W 

LIKED 

41020*21"    N. 

120012*09"   W 

Fortuna,  Calif. 

40040*17"  N. 

124014*00"  W. 

REDOO 

40038*22"   N. 

126056*27*'   W 

Waypolnt 

name 

Location 

J887R     REDOO  to  Chicago,    111. 

REDOO 

40038*22"   N. 

126056*27"   W 

Fortuna,  Calif. 

40040*17'  N. 

124014*00"  W. 

LIKED 

41020*21"   N. 

120012*09"   W 

COLES 

41040*53"   N. 

117039*54*'   W 

DELIA 

42002*01"    N. 

114024' 46"   W 

Malad  City,    Idaho 

42012*00"  N. 

112027*02"   W. 

SPLIT 

42025*17"    N. 

108014*00"    W 

Otsle.   Nebr. 

420  29*03"  M. 

1030  28*24''  W. 

DRIES 

42020*04"   N. 

98°25*33"   W. 

KAMRA 

42025*45**    N. 

93043*56*'  W. 

SCALE 

42022*53"    N. 

90=24*00"   W. 

STOCK 

A2*21'21*TI. 

88'24'13'TJ. 

AMENDMENTS    7/13/78    43  F.  R.  19212     (Changed) 


WaytxDint  Name 
J888R  AMDTT-BHODE 
AMDTT 
MALOS 
M3USY 
KULIK 
RHODE 


Location 


60'54'a,*ni. 
60*49 'oo-nj. 
60*44'00''N, 
60*29 •15"N. 
60*19  •  10^. 


151*17'12"W. 
155*00«OOWW. 
157*00' OO-'W. 
161*44' 30^. 
164*09  •46'nj. 


Reference  facility 

Bradford,    111. 
Dubuque .    Iowa 
Omaha .   Nebr . 
Wolbach.   Nebr. 
Scottsbluff,  Nebr. 
Boysen  Reservoir.  Wyo. 
Malad  City,    Idaho 
Twin  Falls,    Idaho 
Rome.   Or eg. 
Lakeview,   Oreg. 
Fortuna,  Calif. 
Fortuna,  Calif. 


Reference  facility 

Fortuna,  Calif. 
Fortuna,  Calif. 
Lakeview,   Oreg. 
Rome ,   Oreg . 
Twin  Falls,    Idaho 
Malad  City,    Idaho 
Boysen  Reservoir,  Wyo. 
Scottsbluff,   Nebr. 
Wolbach,   Nebr. 
Des  Moines,    Iowa 
Iowa  City,    Iowa 
Badjtert  Wis. 


Reference  facility 

Anchorage,  Alaska 
King  Salmon,  Alaska 
Bethel,  Alaska 
Bethel,  Ala^a 
Bethel,  Alaska 


AMENDMENTS    7A3/78    43  P.  lU  17347     (Added) 


PDIDING  AMENDMENTS 

Waypoint  name  Location 
J889R    Anchorage,   Alaska,  to  Yakutat,  Alaska 

NOWEL  60*29  •ai"N. 

ARISE  60-00*  02**N. 

KONKS  59*33'04"N. 

mLA  58*45 'OO-'N. 

AMENDMENTS    12/28/78     43  F.  R.  45345     (Added) 


148*38* 01"W. 
146*09  •06'*W. 
144*00*00"W. 
140*35  "OCW. 


Reference  facility 

Anchorage,   Alaska 
Middleton  Island,  Alaska 
Middleton  Island,  Alaska 
Yakatat,  Alaska 

Corr:     43  F.  R.  51012 


Waypoint  name 
J896R  Chicago,  111.,  to  Philadelphia,  Pa. 

Peotone,  IL.  41016'11"  N. 

TIPPY  41<^06*17"  N, 

Rosewood,  OH.  40017*16"  N. 

CONIC  40019*10"  N. 

Harrisburg,  PA.  40oi4*29"  N. 
BLCKS 


Locat  ion 


40=04' 49"    N. 


87047*28"  W. 

85=59' 10"    W. 
84002*36"   W. 
80=48' 55"   W. 
77001*19"   W. 

75043*26"  W. 


Reference  facility 

Indianapolis,    IN. 

Indianapolis,    Ind. 
Rosewood,   OH. 
Bellaire,   Omo 
Westminster,   MD. 

Westminster,   Md. 
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Waypoint   name  Location 

J900R     Sod  Pranclaco,  Calif.,   to  Saattl*.   «^h. 

Napa  Calif.  3floiO'46"  N, 

HILLY  40'-05*58"    N. 

Hyatt,  Oreg.  42<>27'23"  N. 

YACHT  4SO44'50"    N. 

SUMMA  47011 '08"    N. 


122«22'10"  W. 
122021'35"  W. 
122020' 36"  W. 
122oi9'12"  W. 
122018' 30"  W. 


Reference  facility 

Ukiah,  Calif. 
Redbluff,   Calif, 
Medford,   Oreg. 
Portland,   Oregon 
Portland.   Oregon 


Waypoint  name 
JB19R    El  Paso,  T«x. ,  to  San  Antonio,  Tex. 
El  Paso,   Tex.  31o48*57"  N. 

Fort    Stockton,   Tex.  30o57'07"  N. 

TELU  30006*45"   N. 

San  Antonio,  Tex.  29<»38'38"  N. 


FCDEtAL  REGISTER 


Locat  ion 


106016*53"  W. 
102058*31"  W. 
100000*31"  W. 
980  27*40"  W. 


Reference  facility 

El  Paso,  Tex. 
Wink,  Tex. 
Junction,  Tex. 
Austin,  Tex. 


74S 


Waypoint  name  Location 

J903R  Los  AngelM.  Calif.,  to  Tucson,  Ariz. 

Seal  Beach,  CA.  33047 *00"  N.      Il«o03'l4*'  W. 

KOFFA  33030*58"  N.       113053' 17"  W. 

Tucson,  Ariz.  32o07'21"  N.      110o49'l2"  W. 


Waypoint  name 


J906R  Loc  Aiigeies, 

Los  Angeles,  Calif, 

Hector,  Calif. 

MESIC 

ADAPT 

RXDLS 

Ogden,  Utah 


Calif.,  to  Ogden,  Utah 

33 •55' 59-  N. 
34'47*49'*  N. 
35*U'2(r  N. 
37*ifO«22''  N. 
39'3a'15'*  N. 
a'13*2r  N. 


Location 


118*25 •52"  W. 
116'27'43''  W, 
115 '32 '01-  W. 
U3*31'53-  W. 
112 '18 ♦42"  W. 
112*05'51''  W. 


Reference  facility 

Oceanside,  CA. 
Yuma,  Ariz. 
Tucson,  Ariz. 


Reference  facility 

Palmdale.  Calif. 
Boulder  City,  Nev, 
Boulder  City,  Nev. 
Wilson  Creek,  Nev. 
Delta,  Utah 
Malad  City,  Mont. 


Waypoint  name                  Locat 1<» 

J920R  Great  Falls,  Moat.,  to  Salt  Lake  City,  Utah 

KRUMS  49*00' 00"  N.     109*27«26'»  W. 

MILLE  47O02'01"  N.       111024*11"  W. 

JEFFE  45011*50"  N.       lllo38*35"  W. 

CHESS  44003*49"  N.       111046*44"  W. 

Ogden,  Utah  4lol3'27"  N.      H2005*51"  W. 


Waypoint  name 


Location 


je24B  Loa  AnfslM,  Calif.,  to  Seattle,  Wash. 

Avenal,  CA.  35038M9"  N, 

WASHY  39025*23"  N. 

QUART  42024*45"  N. 

SUIOJA  47011*08"  N. 


119058'40*'  W. 
120039 '06"  W. 
121014' 23"  W. 
122018*30"  W. 


Reference  facility 

Levristovm,  Mont. 
Lewlstown,  Mont. 
Dillon,  Mont, 
Dubois,  Idaho 

Malad  City,  Idaho 


Reference  facility 

Fresno,  CA. 
Reno ,  Nev . 
Lakeview,  Oreg. 
Portland,  Oreg. 


Waj-polnt  name 
J907R  Bobby,  Tex.,  to  Los 
Humble,  Tex. 

Austin,  TX. 

Junction,  Tex. 

Fort  Stockton,  Tex. 
TO  YAH 
ORGAN 
WYCOX 
ELOPE 
BRENT 
BEAUT 


Location 


Angeles,  Calif. 

29057' 24"  N. 
30017 '51"  N. 
30o35»52"  N. 
30*57*07"   N. 

31031*23"    N. 

32014*48"   N. 

32023' 21"   N. 

32O46'04"    N. 

33043' 58"    N. 

34005 '40"    N. 


95020*44"  W. 
97042*11"  W. 
99049 '02"  W. 
102O58'31"   W. 

104003 'OC'rW. 

106052' 20"   W. 

109050 '08"   W. 

111037'04"   W. 

113047'00"   W. 

116044' 17"   W. 


R>)ference  facility 

Hobby,   Tex. 
San  Antonio,   TX, 
StLn  Angelo,   "^ex. 
Wink,   Tex. 
Wink,   Tex. 

Truth  or  Consequences,    N. 
San  Simon,   Ariz. 
Phoenix,   Ariz. 
Yuma,   Ariz.  •> 

Thermal,  Calif. 


Waypoint  name 


Location 


Mex. 


je29R     AtUnta,  Ga. 

BREME 

Meridian,  MS. 
BURKE 
Humble,  Tex. 


to  Hobby,  Tex. 

33039' 32"  N.  85012' 55"  W. 

32022M2"  N.  88048'15"  W. 

30043*25"  N.  93024*11"  W. 

29057*24"  N.  95020*44"  W. 


Waypoint  name  Location 

J932R  New  Orleans,  LA.,  to  Ma^>hls,  TN. 

New  Orleans,  LA.  30001*47"  N.      90oi0*20"  W. 

Jackson,  MS.  32030*26"  N.      90010*03"  W. 

Sumi  34*56'34"N.     89*57'35''W. 


Reference  facility 

Montgom^y,   Ala. 
Jackson,   MS. 
Lake  Charles,   La. 
Hobby,   Tex. 


Reference  facility 

New  Orleans,  LA. 
Meridian,  MS. 
Walnut  ItLd^e,  Ai4c. 


Waypoint  name  Location 

J912R  Ballas-Fort  Worth,  Tex.,  to  Chicago,  111, 

Dallas-Fort  Worth,  Tex.  32*51«57*'  N., 

STICK  35006*27"  N. 

Springfield,  Mo.  37o21*21"  N. 

PEONY  40040*07"  N. 

Joliet,  111.  41032*47"  N. 

WRENS  41048*38"  N. 


97*01 •40-  W. 

95007' 27"  W. 
93 '20* 02"  W. 

89041'28"  W. 
88019*06"  W. 
88016*07"  W. 


Waypoint  name  Location 

J914R  Dallas-Fort  Worth,  Tex.,  to  New  Orleans,  La. 

Dallas-Fort  Worth,  Tex.  32*51  •57"  N.     97*aL»40'*  W. 

TENNA  31052'49"  N.       94014'33"  W. 

Alexandria,  La.  3lol5*23"  N.      92030*02"  W. 

New  Orleans,  La.         ^  30o01'47"  N.      90oi0*20"  W. 


Waypoint  name  Location 

J917R  San  Francisco,  Cailif.,  to  Phoenix,  Ariz. 

LOGAN  36=58'59"  N.  121o43'26"  W. 

EASTA  36=45' 17"  N.  119C49'48"  W. 

WILDY  36-19'37"  N.  116C51'41"  W. 

Boulder  City,  Nev.  33o59'45"  N.  114o51*46"  W. 

SYCMO  34=37' 25"  N.  112055' 26"  W. 


Phoenix,  Ariz. 


33025*53"  N. 


111053*17"  W. 


Reference  facility 

Dallas-Fort  Worth,  Tex. 
Tulsa,  Okla. 
Butler,  Mo. 

Capital,  111, 
Joliet,  111. 
Joliet,  111. 


Reference  facility 

Dallas-Fort  Worth,  Tex. 
Shreveport ,  La. 
Alexandria,  La. 
Now  Orleans,  La. 


Reference  facility 

Fresno,  Calif. 
Fresno,  Calif. 
Beatty,  Nev. 
Boulder  City,  Nev. 
Needles,  Calif. 
Phoenix,  Ariz. 


Waypoint  name  Location 
Jd33R  Dallas,  Tex.,  to  Los  Angeles,  Calif. 

Wichita  Falls,  TX.  33059*14"  N. 

CROWS  34O08'33"  N. 

Texico,  N.  Mex.  34029*42"  N. 

VAULT  34037' 10"  N. 

TERRA  34043 '28"  N. 

MANIA  34°48'42"  N. 

DRAKE  34056' 54"  N. 

CHUBS  34032' 20"  N. 

MORRO  34002' 51"  N. 


98035' 35"  W. 
99045' 50"  W. 
132050*21"  W. 
105012' 02"  W. 
109008*57"  W. 
110048*56"  W. 
112032' 15"  W. 
114O48'08"  W. 
117014' 54"  W. 


Waypoint  name  Location 

J93yi  Dallas-Fort  Worth,  Tex.,  to  Atlanta,  Ga. 

Dallas-Fort  Worth,  Tex,  32*51*57"N.  97*01' 40"  W 

Texarkana,  AR.  33030*50"  N.  94004*23"  W. 

MONEY"  3yo3i<i2"  N.  90o08'54"  W. 

Bi«bee,  Miss.  33*29«07"N.  88*30»49"W. 

Vulcan,  Ala.  33*40»12**N.  86*53*59"W. 

Rome,  Ga.  34*(»'45"N.  85*O7»10"W. 

AMENDMENTS    3/23/78    43  F,  R.  3545     (Changed) 


Reference  facility 

Wichita  Falls,  TX. 
Wichita  Falls,  Tex. 
Texico,  N.  Mex. 
Las  Vegas,  N.  Mex, 
Gallup,  N.  Mex. 
Gallup,  N.  Mex. 
Prescott ,  Ariz. 
Parker,  Calif. 
Oceanside,  Calif. 


Reference  facility 

Dallas-Fort  Worth,  Tex, 
Shreveport ,  LA. 
Jackson,  Miss. 
Jackson,  Miss. 
Montgomery,  Ala. 
Vulcan,  Ala. 


Waypoint  name 


Location 


J918R  Hobby,  Tex. 

Humble,  Tex. 
GUEST 
New  Orleans,  LA. 


to  New  Orleans,  La. 

29<:57'24"    N.  95O20'44"   W. 

30001'21"    N.  92=28' 52"   W. 

30001*47"   N.  90010*20"   W. 


Reference  facility 

Hobby,   Tex. 
Alexandria,    La. 
New  Orleans,   LA. 
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Waypolnt  name 
ALOOA  to  Qilcaso,  111. 


Location 


J937R 
ALCOA 
SAWED 
Reno,   NV. 
TENBO 

Bonneville,  ITT. 
WOODS 
QUEEN 
SLATE 
Berea,  NE. 
DRIES 
KAMRA 
SCALE 
STOCK 


37'50'OCnt, 

38037'27"  N. 
30031 '53"  N. 

40O06'20"  N. 
40«43'34"   N. 

40058 '05"    N. 

41°25'15"   N. 

41053' 12"  N. 
42002'38''  N. 

42020 '04"  M. 

42025' 45"   N. 

42022' 53"    N. 

wa'ai-Ti. 


125 'SO*  00^. 

123O04'28"   W. 
110e39'18"  W. 
116046' 26"   W. 
113o45'24"  W. 
112O06'09"   W. 
108O58'31"   W. 
104053' 16"  W. 
133007'04''  W. 
08025 '33"  W. 
93043 '56"  W. 
90O24'00"   W. 

88*24'13'*W. 


Reference  facility 

Uklah,  Calif. 
Uklah,  Calif. 
Reno,   NV. 

Battle  Mountain,   Nev. 
Bonneville,    VT. 
Malad  City,    Idaho 
Rock  Springs,   Wyo. 
Cheyenne,   Wyo. 
Sidney,   NE. 
Wolbach,   Nebr. 
Port   Dodge,    lotm 
Io»a  City,    Iowa 
Bad>;eri  Wis. 


AMiJfl)MEJrrS    7/I3/7&    43  P.  R.  19212    (Changed) 


J938R 

MORRI 
ELBER 
UTERO 
CVMIS 
ANGLO 
BORAX 
VERON 
MAGNA 
ARIES 
TENBO 
Reno,  NV. 
Napa,  Calif. 
PALIS 
BHBOP 


Waypoint  name 
Chicago,  111. I  to  BBBOP 


Location 


41o55'53"  N. 
42*00 '53"  N. 
42O02'05" 
41059'41" 
41047'19" 
41039*48" 
41016' 13" 
40052' 19" 
40037 '37"  N. 
40006'20"  N. 
30031 '53"  N. 
38010'46"  N. 
37o36'00"  N. 

37'00'00'ni. 


N. 
N. 
N. 
N. 
N. 
N. 


AMEJIDHENTS    1/26/73    42  F.  R.  62000    (Changed) 


89047*00"   W. 
92oi5'40"   W. 
95044'37"   W. 
98O22'50"   W. 
103°03'32"   W. 
104 050 '04"   W. 
108O57'02"   W. 
112O05'03"   W. 
113043'47"   W. 
116°46'26"  W. 
119039'18"  W. 
122022*19"   W. 
123O30'00"   W. 
125'0O'0O*M. 


Reference  facility 

Bradford,    111 
Dubuque ,    Io«ia 
Omaha,    Nebr. 
Wolbach,    Nebr. 
Sidney,    Nebr. 
Cheyenne,  Wyo. 
Rock   Springs,    Wyo. 
Fairfield,   Utah 
Bonneville,   Utah 
Battle  Mountain,   Nev. 
Reno,   NV. 
Ukiah,  Calif. 
Ukiah,  Calif. 
Oakland,  Calif. 


Waypoint 
J039R     Chicago,   111, 

MORRI 
ELBER 
COREY 

HEIDY 
TURTS 
REVAS 

Klein,   Mont. 
HOLTE 

Avery,    Idaho 

Amber,   Wash. 

Seattle,   Wash. 


name  Locatioa 

,  to  Seattle,  Wash. 

41055' 53"  N. 

42O00'53"  N. 

42058*37"  N. 

44007*06"  N. 

44045*05"  N. 

45039*50**  N. 

46027*51"  N. 

46051*21"  N. 

47010'05"  N. 

47017*02"  N. 

47026*08"  N. 


89047'00"  W. 

92015*40"  W. 

93054* 48"  W. 
06000*04"  W. 

98039*52"  W. 

103012' 58"  W. 
108026*58"  W. 

111054*03"  W. 
115041*12"  W. 
117039 '24"  W. 
122018*30"  W. 


Waypoint  name 


Location 


J940R  Seattle,  Wash. 

Seattle,  WA. 

Amber ,  WA . 

Avery,  ID. 
HOLTE 

Klein,  MT. 
REVAS 
TURTS 

HEIDY 
ORATO 

STOCK 

AMENDMorrs   7A3/78 


,  to  Chicago,  111. 

47026*08"  N. 
47017*02"  N. 
47010*05"  N. 
46051'21"  N. 
46027*51"  N. 
45039' 50"  N. 
44045 '05"  N. 
44007' 06"  N. 
I  43027*29**  N. 
42 '21  •  21*11. 

43  F.  R.  19212  (Changed) 


122018*30"  W. 
117039*24"  W. 
115041*12"  W. 
111054*03*'  W. 
108026*58"  W. 
103012*58*'   W. 
98039*52"   W. 
96000*04"   W. 
93009' 59*'   W. 
88*24'13'*W. 


Waypoint  name 
J941B    Ballaa-Fort  Worth, 
Dallas-Fort  Worth,  Tex. 
Bridgeport,   TX, 

CROWS 
Texico,   NM. 

PALMA 

VOLCA 

DEFER 
POUHR 
Boulder  City,   NV. 


Tex.,  to  Las  7egas, 
32 '51 •57"  N. 
33014*16"  N. 
34008'33"   N. 

31029*42"   N. 
34054- 19"    N. 

35006*22*'    N. 
35026*19"    N. 

35 'a* 03*11.  . 
35050*45"   N. 


Location 
Nev. 


97'0l*K<y  W. 
97045*58"  W. 

99045*50*'  W. 
102050*21"  W. 

105=18' 29"  W. 

106039*29"   W. 

109009*39"   W. 

1140  51*46"   W. 


Reference  facility 

Bradford,    111. 
Dubuque ,    Iowa 
Fort   Dodge,    Io«a 
6I0UX  Falls,    S.    Dak. 

Aberdeen,   S.    Oak. 
Dickinson,   N.    Dak. 

Billings,   Mont. 
Helena,   Mont. 

Mullan  Pass,    Idaho 

Spokane,   Wash. 

Seattle.  Wash. 

Reference  facility 

Seattle,  WA. 
Spokane,   WA. 
ttjllfui  Pass,    ID, 
Helena,    Mont. 
Billings,    MT. 
Dickinson,    N.    Dak. 
Aberdeen,    S.    Dak. 
Sioux  Falls,    S.    Dak. 
Mason  City,    Iowa 
Badger,  Wis. 


Reference  facility 

Dallas-Fort  Worth,  Tex. 
Ardmore,   OK, 
Wichita   Falls,   Tex. 
Texico,   NM. 
Las  Vegas,    N.    Hex. 
Socorro,    N.   Mex. 
Gallup,    N.    Mex. 

Tuba  City,  Ariz. 
Boulder  City,   NV. 


RDEtAL  REGISTEI,  VOL  44,  NO.  1-TUESOAY,  JANUAIY  2.  1979 


UMI 


FGDEtAL  tEGISTER 


745 


Waypoint  nane 

J945R  CAMEL  to  DINTY 
CAMEL 

DODIE 

Palmdale,  Caiif. 

Santa  Barbara,  Calif. 

DINTY 


Locat  ion 


35058* 37"  N. 
35021 "49"  N. 
34037*53"  N. 

34030*35"  Ni 

33'29'00^. 


111012*21"  W. 

114038' 38"  W. 
118003*47"  W. 
119046*12"  W. 
122'35'00''W. 


Reference  facility 

Tuba  City,  Ariz, 

Needles,  Calif. 

Palmdale,  Calif. 

Santa  Barbara,  Calif. 
Santa  Barbara,  Calif. 


Waypoint  name 


Location 


J948R  New  Orleans,  La.,  to  Oklahona  City,  Okla. 

KENNA  29059*05"  N.  90015'04"  W. 

MONZA  30O30'42"  N.  90047' 09"  W. 

DIXIE  32043*53*'  N.  93050*55"  W. 

DIBBS  35010*02"  N.  97031' 55"  W. 


Reference  facility 

New  Orleans,  La. 
New  Orleans,  La. 
Shreveport ,  la . 
Oklahoma  City,  Okla. 


Waypoint  name 


Location 


J040R  Oklahoma  City,  Okla.,  to  Houston,  Tex. 

KAYES  35016*32"  N. 

Dallas-Fort  Worth,  Tex.  32*51' 57"  N. 

Navasota,  Tex.  30oi7'20"   N. 


97046*21*'  W. 

97*01«40"  W. 

96003*30"  W. 


Reference  facility 

Oklahoma  City,   Okla. 
Dallas-Fort  Worth,  Tex, 
Humble,  Tex. 


Waypoint  name 


Location 


J052R  New  York,  N.  Y. ,  to  Hobby,  Tex. 

Coyle,  NJ.  30049* 02"  N. 

Gordonsville,  VA.  38oO0*48"  N. 

COPPA  36052' 22"  N. 

BEECH  36o05'30"  N. 

TRION  34027*25"  N. 

IRONY  33019*28"  N. 

Meridian,  MS,  32022«42"-N. 

BURKE  ,  '       30043*25"  N. 

Humble,  Tex.  29057'24"  N. 


74025*55"  W. 
78609*12"  W. 
80035' 26"  W. 
82°04'58"  W. 
85oi4'12"  W. 
87oi3*l8"  W. 
88048*15"  W. 
93024*11"  W. 
95O20'44"  W. 


Reference  facility 

Coyle,  NJ, 
Richmond,  VA. 

Greensboro,  N.  C. 

Spartanburg,    S.   C. 

Atlanta,   Ga. 

Montgomery,  Ala. 
Jackson,  MS. 

Lake  Charles,  La. 

Hobby,  Tex. 


Waypoint  name 
J953R  New  Orleans,  La.,  to  New  York,  M,  Y. 


Location 


New  Orleans,  LA. 
Monroeville,  AL. 
^k)ntgomery,  AL. 
STONE 
GRAMS 

SEMOL  I 

Atlantic  City,  NJ, 


30001*47"  N. 
31027*37"  N. 
32013*20"  N, 
33039 '00"-N. 
34057' 15"  N. 
36°31'24"  N. 
39027*21"  N. 


90010*20"  W, 
87021*10"  W, 
86010111"  W. 

84001 '00"  W. 
82=06 '05"  W. 
79°25'48"  W. 
74034*36"  W. 


Reference  facility 

New  Orleans,  LA, 
Montgomery,  AL. 
Mont  gome  r y ,  AL . 

Macon,  Ga. 

Columbia,  S.  C. 

Raleigh-Durham,  N. 
Westminster,  MD. 


Waypoint  name  Location 

jg57B  Jacksonville,  FL.,  to  Wjishington,  D.  C. 

SIMON  30041' 20"  N.  81017' 25"  W. 

BAGGY     «  32036' 40"  N.  80O27'00"  W. 

Florence,  SC.  34oi3*58"  N,  70039*26"  W, 

Richmond,  VA,  37030*08"  N.  77019*14"  W. 

MARBY  38030' 12"  N.  77o07'07"  W. 


Waypoint  name  ' 
J958R  Washington,  DC.,  to  Jacksonville,  FL. 

Brooke,  VA.  380  20*10"  N, 

Flat  Rock,  Va.  37o31'42"  N. 

SOCHE  34037*30"  N. 

RITES  32047 • 00"  N. 

CHEST  30«52*25"  N. 


Location 


77021*11"  W. 

77049*43"  W. 
79045 '00"  W. 
80037' 30"  W. 
81«28*52"  W. 


Reference  facility 

Alma,  Ga. 

Charleston,  S.  C. 
Florence ,  SC . 
Flat  Rock,  VA. 

Flat  Rock,  Va. 


Reference  facility 

Richmond,  VA. 
Richmond,  Va. 
Florence,  S.  C. 
Charleston,  S.  C. 
Jacksonville,  Fla, 


Waypoint  name 
J959R  Miami,  Fla.,  to  Detroit. 

ANDRE 

PONTE 

Augusta,  GA.  ' 

RADER 

MINER 

Dayton,  OH. 

Milan,  MI. 


Location 


Mich. 

26°09*43"N. 
30012*23"  N. 
336  32*40"  N, 
36006' 51"  N. 
38042' 28"  N. 
40000*59"  N. 
4  2003*05"  N. 


80«'17*36"  W. 
81*21*39"  W, 
82608*00"   W. 

82°59'07"   W. 

83054' 20"  W. 
81023*49"  W. 
83644*55"   W. 


Reference  facility 


Vero  Beach,   Fla. 
Jacksonville,   Fla, 
Columbia,   SC. 

Knoxville,  Tenn. 

Louisville,   Ky. 
Fort  Wayne,   IN,        \ 
Fort  Wayne,    IN, 
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Waypoint   name 
J961R    DlWrr  to  PARIA 
DIOTY 

Santa  Barbara,  Calif. 
Palmdale,  Calif. 
RABBI  i 

SANUP  I 

PARIA 


location 


33 '29*  00^. 

34o30'35"  N., 
34037*53"  N.' 
34044'09"  N. 
36o08*19"  N. 
36053' 51"    N. 


122'35'OCm, 

11S046'12"  W. 
H8<>03'47"  W. 

117008 '00"  W. 

113051*29"   W. 

111055*43*'  W. 


Reference  facility 

Santa  Barbara,  Calif, 
Santa  Barbara,  Calif. 
Palmdale,  Calif. 
Hector,  Calif. 
Peach  Springs,   Ariz. 
Bryce  Canyon,   Utah 


Waypoint  name 

J96UI    Coaldale.  Nev,.  to  BEBOP 
Coaldale,    NV. 

BUCKO 

MERLE 
BEBOP 


Location 


38000 '12"  M. 
37040*09"    N. 

37*20»54''  N. 
37*0O«0O'^. 


AMHIDMEJrrS    l/26A'8    A2  F.  R.  62000    (Charyfed) 


Il7o46'10"  W. 

119059*55"  W. 
122'50«36''  W. 

125*00'00*W. 


Reference  facility 

Coaldale,  NV. 

Fresno,  Calif. 
Oakland,  Calif. 

Oakland.  Calif. 


Waj-point 

name 

Location 

J9  66R 

ALCOA  to  Hina 

,   Nev. 

ALCOA 

37*50' 00^. 

125'50»00^. 

PALIS 

37036*00"    N. 

123O30'OO"   W. 

MAYAN 

38000*02"    N. 

121=25' 14"   W. 

Mina, 

Nev, 

38033*55"   N. 

118001*55"   W. 

Wa\-point 

name 

Location 

J967R 

CLUKK  to  MLna 

,  Nev, 

CLUKK 

.     36*05 'OCN. 

i2h'50*ocrv. 

MHILE 

37*20«54-  N, 

122  •50' 36"  W. 

STANI 

37046*30*'    N. 

120051*48"   W. 

Xli.ia, 

Nev. 

380 33 '55"  N. 

118001*55"  W. 

WajTJoint 

name 

Location 

J974R 

Washington,   D 

.  C.    to  Los  Angelea,  Calif. 

Front 

Royal,    Va. 

39005*26"  N. 

078012*02"   W. 

Henderson,   W.   Va. 

38045*15"   N. 

082001*35"  W. 

MINER 

38042*28"    N. 

083054*20"   W. 

MARIN 

38043*46"    N. 

089051*54"   W. 

HAWKS 

38042'35"    N. 

0900  55*59"   W. 

TIGOT 

38021*43"    N. 

093034' 00"   W. 

Wichit 

a,   Kans. 

37043*40"  H. 

097027*11"  W. 

URCH 

37010*36*'    N. 

100029*46"   W. 

SOFIA 

36025*38"    N. 

104001*41"  W. 

SPRIN 

36015*07"    N. 

104046*52"  W. 

DEFER 

35026*19"    N. 

109o09'39"   W. 

DRAKE 

34056*54"    N. 

112032' 15"   W. 

CHUBS 

34032*20*'    N. 

114048*08"   W. 

MORRO 

34002*51"   N. 

117014*54"   W. 

Waypoint 

name 

Locat  ion 

J976R 

Seattle,  Wash. 

,   to  Minn 

1— pelis,   Minn. 

BOTHS 

47043*56"    N. 

122005*03"   W. 

COULE 

47039*42"    N. 

119024*00"   W. 

Mullan 

Pass,    ID. 

47027*25"   N. 

115038*42"   W. 

EDENS 

47021*50"    N. 

111025*15"   W. 

MOULT 

47016*24"   N. 

109034*42"  W. 

BROCK 

46059*51"    N. 

105050*24"   W. 

LARKS 

46029*51"    N. 

101020*11"   W. 

Cakes, 

ND. 

46001*58"    N. 

98009*59"   W. 

Minneapolis,   MN. 

43008' 45"   N. 

930  22*23"  W. 

Reference  facility 

Ukiah,  Calif. 

Uklah,  Calif. 

Sacramento,  Calif. 
Coaldale,  Nev. 


Reference  facility 

Oakland,  Calif, 

Oakland,  Calif. 
Linden,  Calif. 
Coaldale,  Nev. 


Reference  facility 

Casanova,  Va. 
Charleston,  W.  Va. 

Louisville,  Ky. 

Capital,  111. 

Fannlngton,    Mo. 

Springfield,   Mo. 
Pioneer,  Okla. 

Garden  City,   Kans. 

Tucumcarl,  N.  Mex. 

Las  Vegas,  N.  Mex. 

Gallup,  N.  Mex. 

Prescott ,   Ariz. 

Parker,  Calif. 

Oceanside,   Calif. 


Reference  facility 

Seattle,    W»sh. 
Ephrata ,   Wash. 
Mullan  Pass,    ID. 
Great    Falls,   Mont. 
Lewi  St on,   Mont. 
Miles  City,    Mont. 
Dupree,    S.    Dak. 
Aberdeen,    SD. 
Minneapolis,   MN, 
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Wajtpolnt 
J981R     Los  Angeles, 
Parker,  Calif. 
Prescott,  Ariz. 

WELLS 
MORAS 
CANAS 
TANGY 
IRWIN 
SPRCrr 
CAOTO 
RENFO 
Diana,   W.   Va. 


name  Locat  ion 

Calif.,   to  Washington,  D.  C. 

34006*07"  N.  114640*53"  W. 

34042*09"  N.  112028*46"  W. 

35013*59"    N.  108047*53"   W. 

35052*40"    N.  105018*54"   W. 

36021*15"   N.  101048*33"   W. 

36032*14"    N.  099056*38"  W. 

37030*10*'    N.  094018*35"   W. 

37056*21"    N.  090016*20"   W. 

38016'02"    N.  085035*26"   W. 

38024*04"    N.  081023'29"   W. 

38029*44"  N.  080oil*01"  W. 


Reference  facility 

Needles,  Calif. 
Phoenix,   Ariz. 

St.    Johns,   Ariz. 

Las  Vegas,    N.    Mex. 

Amarillo,   Tex.         / 

Kingfisher,   Okla. 

But ler ,   Mo . 

Farmington,  Mo. 

Louisville,  Ky. 

Beckley,  W.  Va. 
Beckley,  W.  Va. 


Waypoint  nasta 
J983R  Miami,  FL. ,  to  New  Orleans,  LA. 

HIGHT  26011*22"  N. 

Sarasota,  FL.  27o23'51"  N. 

NEPTA  23036*40"  N. 

New  Orleans,  LA.  30o01*47"N. 


Location 


80042*24"  W. 
82033*16"  W. 
87038*36"  W. 
90010*20"  W. 


Reference  facility 

Vero  Beach,  Fla. 
Sarasota,  FL. 
Crestviev.  Fla. 
New  Orleans,  LA. 


Waypoint  name 
J984R   Hobby,  Tex.,  to  Miami,  Fla. 


Locat  ion 


Humble,  Tex. 
Leeville,  LA. 
NEPTA 

Sarasota,  FL. 
REPLY 


29057*24"  N. 
29010*30"  N. 
28036*40"  N. 
27023*51"  N. 
26010*36"  N, 


95020*44"  W. 
00006*14"  W. 
87*38*36"  W. 
82033*16"  W. 
81006*53'*  W, 


Reference  facility 

Hobby,  Tex. 
Leeville,   LA. 
Crestview,   Fla, 
Sarasota,   FL. 
Pcilm  Beach,    Fla. 


Waypoint  name                                            Location 

J985R     San  Antonio,  TX. ,   to  Phoenix,  A2. 

San  Antonio,   TX.  29038* 38"   N. 

TELLA  30006*45"    N. 

Fort    Stockton,    TX.  30o57*07"   N. 

TOYAH  31031*23"    N. 

ORGAN  32014*48"    N. 

SHELL  32047*55"    N. 


Phoenix,    AZ. 


33025*53"   N. 


98027*40"  W. 
100=00*31"  W. 
102058*31"  W. 
104:03'00"  W. 
106=52' 20"  W. 
109=05' 10"   W. 

111053*17"  W. 


Reference  facility 

Austin,  TX. 

Junction,  Tex. 
Wink,  TX. 

Wink,  Tex. 

Truth  or  Consequences,  N. 

San  Simon,  Ariz. 
Phoenix,  A2. 


Mex. 


Waypoint  name  Location 

J990R  Phoenix,  AZ. ,  to  Bridgeport,  TX. 

Phoenix,  AZ.  33o25*53"  N. 

MULEY  33°21'55"  N. 

Truth  or  Consequences,  NM.  33oi6'57"  N. 

Roswell,  NM.  33020* 15"  N. 

PUIN  33O20'52"  N. 

ROCKS  33=18*28"  N. 


Bridgeport,  TX. 


33014*16"  N. 


111053*17"  W. 
109=11*49"  W. 
107016*48"  W. 
104037*15"  W. 
102=50' 29"  W. 
99=50'01"  W. 
97045*58"  W. 


Reference  facility 

Phoenix,  AZ. 
St.  Johns,  Ariz. 
Socorro,  NM. 
Roswell,  NM. 
Texico,  N.  Mex. 
Abilene,  Tex. 
Ardmore,  OK. 


J993R 

BOUND 
RESCO 
SURFY 
AZANA 
GAUGE 
SAILS 
TARPO 
PINKS 


Waypoint  name 
John  F.  Kennedy  Airport, 


N.  V. 


Location 
to  Miami,  Fla. 


38=06'45"  N. 
36=47*30"  N. 
34=06*00"  N. 

32*23' 32"  N. 
30*25 '29"  N. 
300  00*00"  N. 
28*00*00"  N. 
26017*31"  N. 


75=26*05"  W. 
76=25*30"  W. 
78000*00"  W. 

78*14' 57"  W. 
78*33' 57"  W. 

78038*00"  W. 
79030*00"  W. 

79054*49"  W. 


Reference  facility 

Richmond,  Va. 
Riclimond,  Va . 
Raleigh-Durham,  N. 

Charleston,  S.  C. 
Ormond  Beach,  Fla. 
Ovmond  Beach,  Fla. 
Vero  Beach,  Fla. 
Palm  Beach,  Fla. 


J994R  John  F. 
BOUND     I 
RESCO 
(CLARK 
RITES 

CHEST  I 

Jacksonville,  Fla 
Orlando,  Fla. 


Waypoint  neime 
Kennedy  Airport, 


Location 
N.  Y.,  to  Orlando,  Fla. 


38=06' 45"  N. 
36O47'30"  N. 
34026*30"  N. 
32=47*00"  N. 
30052*25"  N. 
30° 27 '00"  N. 
28032*33"  N. 


75=26*05"  W. 
76=25'30"  W. 
78o57'30"  W. 
80=37 '30"  W. 
81«28*52"  W. 
81033*52"  W. 
81 020 '07"  W. 


Reference  facility 

Richmond,  Va. 

Richmond,   Va. 

Raleigh-Durham,   N. 

Charleston,    S.    C. 
Jacksonville,   Fla. 
Jacksonville,   Fla. 
Orlando,   Fla. 
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Wnypolnt  name  Location 

JOdSR    Dull«s  International  Airport,  Va. ,   to  Mlaal,  Pla. 


Casanova,   Va. 

36»36'2ar  N. 

77051 '97"  W. 

Flat  Rock,  Va. 

3703i'42"   N. 

77049 '43"   W. 

SURFY 

34006* 00"    N. 

78000'00"   W. 

AZANA 

32 •23132-  N. 

78*U'5r  w. 

GAUGE 

30*25«29''  N, 

73.33157-  y. 

SAILS 

30* 00 '00"  M. 

7a«38'00"  ». 

HAT.BI 

26*a'ocr  N. 

79*08'05''  W. 

BOND  I 

26"03*28"   M. 

7»«4«'14"  W. 

Waypoint  name 

Location 

J996R    Cape  Newenham-Amott 

Cane  Newenham 

5^ '39  •  24*^1. 

162'(X'25'^*. 

NERKA 

59'26'OCrM. 

158*55«OCrw. 

CARBU 

60*15  •30^. 

154*58'0(rw. 

AJDTT 

60'5k*%'n(, 

isi'iy'ii^w. 

AMENDMENTS    7A3/78    43  F.  R.  17347     (Added) 
AMENWffiMTS    9 A/78    43  F.  R.  30537     (Changed) 


PENDING  fatawuan 

Waypoint  name  Location 

Anchorage,   Alaska,  to  Annette  Island,  Alaska 


J997R 

NOWEL 
TOUTS 
DUNKS 
HOLLI 
fCCHA 


60*29  •01"N. 
59*51'06'*N. 
57'58«07^. 
56*40*  00^. 
54*29«05'^. 


148  •38' 01  "W. 
14618'00^. 
UO*U'00^. 
137*00' 00^. 
133*00'Q2'n^. 


AMEWDMEOTS    12/28/78    43     P.  R.  45345     (Added) 

ira  Doc.  78-35117  rfled  12-29-78;  8:45  am] 


Reference  facility 

GordonsYllle,    Va. 
Richmond,    Va . 
Raleigh-Durhan,    N. 

Charleston.   S.   C. 
Ormond  Beacht   Fla. 
O^iiond  Beach,    Fla. 
Vero  Beach,   Fla. 
Pais  Beach,   Fla. 


Reference  facility 

King  Salmon,  Alaska 
King  Salmon,  Alaska 
King  Salmon,  Alaska 
Anchorage,  Alaska 


Reference  facility 

Anchorage,   Alaska 
Middleton  Island,   Alaska 
Yakutat,   Alaska 
Biorka  Island,  Alaska 
Annette  Island,  Alaska 
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Rules 

Truth-in-lending  (Regulation 
Z): 
Graduated  payment  mort- 
gages, computation  of  annu- 
al percentage  rate:  official 
staff  interpretation 767 

Proposed  Rules 

Loans  to  executive  officers  of 
member  banks: 
Loans  to  insiders  and  related 
interests:  additional  require- 
ments         893 


Applications,  etc.: 
Citizens  Bancorporation 
Treleco.  Inc 


955 
955 


899 


FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Consent  orders: 
Cavanagh            Communities 
Corp.,  et  al 

Motor  vehicles,  used,  sale  of: 
staff  report*  publication:  ex- 
tension of  time 914 

FISH  AND  WILDLIFE  SERVICE 

Notices 

Endangered     and     threatened 
spe- 
cies permits:  applications  (6 
documents) 959.  960 

FOREST  SERVICE 

Proposed  Rules 

Grazing: 
Livestock  on  National  Forest 
Sjrstem  lands:  fees:  correc- 
tion   

Notices 

Roadless  area  review  and  eval- 
uation (RARE  II).  inventory 
list 926 


914 


GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review:  pro- 
posals, approvals,  etc.  (CAB, 
ICC,  NRC,  OSM)  (2  docu- 
ments)         956 

GENERAL  SERVICES  ADMINISTRTION 
Rules 

Property  management.  Federal: 
Motor  vehicles;  Treasury  De- 
partment exemptions  from 
use  of  tags  and  identifica- 
tion         874 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office. 

HEARINGS  AND  APPEALS  OFFICE. 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception: 

Cases  filed 951 

Decisions  and  orders 952 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Meetings: 
Computer  Peripherals.  Com- 
ponents  and   Related   Test 
Equipment  Technical  Advi- 
sory Committee 928 


Scientific  articles:  duty  free  en- 
try: 

Boston  University  School  of 
Medicine:  withdrawn 929 

National  Institutes  of  Health, 
et  al 929 

University  of  Illinois 930 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service: 
Surface  Mining  Reclamation 
and  Enforcement  Office. 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  tax: 

Controlled  groups  of  corpora- 
tions: taxable  years  of  mem- 
bers        871 

Nonresident  aliens,  commis- 
sions paid  to:  withholding 
exemption 870 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Motor  carriers: 
Household  goods  transporta- 
tion, agency  relationships  ... 
Railroad  car  service  orders:  var- 
ious companies: 
Atlanta  &  West  Point   Rail 

Road  Co.,  et  al 

Consolidated  Rail  Corp 

Hillsdale  County  Railway  Co., 

Inc 

Lenawee  County  Railroad  Co.. 

Inc 

Massachusetts  Central  Rail- 
road Corp 

West  Virginia  Railroad  Main- 
tenance Authority  

Railroad  consolidation  proce- 
dures: acquisitions,  mergers, 
controls,  leases,  etc.;  policy 
statement 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Proposed  Rules 
Federal  Oedit  Unions: 
Refund  of  interest 


895 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rulee 

Fishery  conservation  and  man- 
Eigement: 
Atlantic  groundflsh 


885 


879 


874 
874 

878 

877 

879 

877 


NATiONA^  TELECOMMUNICATIONS  AND 
INFORMATtOtTADMINISTRATION 

Proposed  Rules 

Public  telecommunications  fa- 
cilities program;  construction 

■  and  planning  grants;  advance 
notice 896 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 
Consolidated   Edison   Co.    of 

New  York,  Inc 961 

Portland  Cxeneral  EHectric  Co. 
et  al 961 

POSTAL  SERVICE 

Proposed  Rules 

Restrictions  on  private  carriage 
of  letters: 
Private  express  statutes:  en- 


883 
Notices 

Hearing  assignments 968 

Motor  carriers: 
Platform     study,     1977-1978; 

conference 971 

Temporary  authority  applica- 
tions         974 

Petitions  filing: 

Manf  redi  Motor  Transit  Co ....       973 
Railroad  operation,  acquisition, 
construction,  etc.: 
West  Virginia  Railroad  Main- 
tenance Authority  971 

Railroad  services  abandonment: 

Burlington  Northern,  Inc 972 

Chicago  «fe  North  Western 
Transportation  Co.  (2  docu- 
ments)         969 

Detroit,    Toledo    8c    Ironton 

Railroad  Co 970 

Illinois  Central  Gulf  Railroad 

Co 970 

Louisville  &  Nashville  Rail- 
road Co 972 

Maine  Central  Railroad  Co 970 

LABOR  DEPARTMENT 

See  Emplosonent  and  Training 
Administration. 


forcement  and  suspensions; 
'      correction 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 
Shell  Oil  Co.  et  al .- 


915 


962 


SMALL  BUSINESS  ADMINISTRATION 


Applications,  etc.: 
Pooled  Resources  Investing  In 
Minority  Enterprises,  Inc .... 
Authority  delegations: 
Field  Offices,  surety  guaran- 
tee program  activities 

Meetings:  advisory  councils: 
Philadelphia 

SOIL  CONSERVATION  SERVICE 

Notices 

Meetings: 
Soil  and  water  resources  con- 
servation  .4 


963 

963 
963 


927 


STATE  DEPARTMENT 

See  also  Agency  for  Internation- 
al Development. 

Notices 

Fishing  permits,  applications: 
Japan  et  al 


964 


SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

Notices 
Meetings: 
Mining     and     Mineral     Re- 
sources Research  Advisory 
Committee 960 

TENNESSEE  VALLEY  AUTHORITY 

Notices 

Meetings:  Sunshine  Act 984 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton,  wool  and  man-made  tex- 
tiles: 

Malaj^Ia 930 

Poland 93 1 

Singapore 932 

Thailand 932 

Cotton  textiles: 
Romania 933 

Man-made  and  wool  textiles: 
Romania 934 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  also  Comptroller  of  CJurren- 
cy;  Internal  Revenue  Service. 


967 


Bonds,  Treasury: 
1994  series , 
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The  foJIowing  numencai  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  put)lished  in  today's  issue.  A 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  ttie  second  issue  of  ttie  month. 

A  Cumulative  Ust  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
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ExEcrmvE  Orders:  11648  (Amended  by  EO  12107) .. 

8743  (Amended  by  EO  12107) ....      1055  ]\ll\  !^^"f  ^  S^  ?°  \l\ill  " 

8744  (Amended  by  EO  12107) ....  1055  }f!JJ  t"'^"^^^  5^  ?S  f ?JS3  " 
9230  (Amended  by  EO  12107) ....  1055  J}!?!  ^^"3^^  J^  ?S  JoJJ3  " 
9712  (Amended  by  EO  12107) ....  1055  ffJl!  ^^"'^!?J'^J?/2107) .. 
9830  (Amended  by  EO  12107) ....  1055  }}2j;  ^^^"'^^'^Hf  ^J?^\lVni;" 
9932  (Amended  by  EO  12107)....  1055  ISI^'h'^hI^^^??,  J?J??^  " 
9961  (Amended  by  EO  12107) ....  1055  }?^^^ff  ^"^^'^j'^  ^Sr^^\VJ,r 
10000  (Amended  by  EO  12107) ..  1055  JJf^^  Amended  by  EO  12107) .. 
10242  (Amended  by  EO  12107) ..  1055  Jf^f?  (Amended  by  EO  12107) .. 
10422  (Amended  by  EO  12107) ..  1055  ^^^^^  (Amended  by  EO  12107) .. 
10450  (Amended  by  EO  12107) ..  1055  ^^^^^  (Amended  by  EO  12107) .. 
10459  (Amended  by  EO  12107)  1055  ^^^^^  (Superseded  by  EO  12110) 
10530  (Amended  by  EO  12107)..  1055  11955  (Amended  by  EO  12107) .. 
10540  (Amended  by  EO  12107) ..      1055  11971  (Revoked  by  EO  12110)... . 

10549  (Revoked  by  EO  12107)...      1055  11973  (Revoked  by  EO  12110).... 

10550  (Amended  by  EO  12107) ..      1055  H^^^  (Revoked  by  EO  1210) 

10552  (Amended  by  EO  12107) ..      1055  12004  (Amended  by  EO  12107) .. 

10556  (Amended  by  EO  12107) ..      1055  12008  (Amended  by  EO  12107) .. 

10561  (Revoked  by  EO  12107)....      1055  12014  (Amended  by  EO  12107) .. 

10577  (Amended  by  EO  12107)  1055  12015  (Amended  by  EO  12107) .. 

10641  (Amended  by  EO  12107) ..  1055  12027  (Amended  by  EO  12107) .. 

10647  (Amended  by  EO  12107) ..  1055  12043  (Amended  by  EO  12107) .. 

10717  (Amended  by  EO  12107) ..  1055  12049  (Amended  by  EO  12107) .. 

10763  (Amended  by  EO  12107) ..  1055  12067  (Amended  by  EO  12107) .. 

10774  (Amended  by  EO  12107) ..  1055  12070  (Amended  by  EO  12107) .. 

10804  (Amended  by  EO  12107) ..  1055  12089  (Amended  by  EO  12107) .. 

10826  (Amended  by  EO  12107) ..  1055  12105  (Amended  by  EO  12107) .. 

10880  (Amended  by  EO  12107)..  1055  12106 

10903  (Amended  by  EO  12107)..  1055  12107 

10927  (Amended  by  EO  12107)..  1055  12108 

10973  (Amended  by  EO  12107) ..  1055  12109 

10982  (Amended  by  EO  12107)..  1055  12110 

11022  (Amended  by  EO  12106) ..  1053  7  cFR 

11103(AmendedbyEO  12107)..  1055 

11171  (Amended  by  EO  12107) ..  1055  *01 

11183  (Amended  by  EO  12107) ..  1055  10  CFR 

11203  (Amended  by  EO  12107) ..  1055 

11219  (Amended  by  EO  12107) ..  1055  ^^^ • 

11222  (Amended  by  EO  12107) ..  1055  Proposed  Rules' 

11228(AmendedbyEO  12107)..  1055  o,, 

11264  (Amended  by  EO  12107) ..  1055  i\i 

11315  (Amended  by  EO  12107) ..  1055  

11348  (Amended  by  EO  12107) ..  1055  12  CFR 

11355  (Amended  by  EO  12107) ..  1055  1 

11422  (Amended  by  EO  12107) ..  1055  226 

11434  (Amended  by  EO  12107)..  1055  

11438  (Amended  by  EO  12107) ..  1055  Proposed  Rules: 

11451  (Amended  by  EO  12107)..  1055  215 

11478  (Amended  by  EO  12106)..  1053  701 

11480  (Amended  by  EO  12106)..  1053  .--»_,    

11482(RevokedbyEO  12110)....  1069  1*  CFR 

11490  (amended  by  EO  12107) ...  1055  Proposed  Rules: 

11491  (Amended  by  EO  12107) ..  1055  039 

11512  (Amended  by  EO  12107) ..  1055  

11521  (Amended  by  EO  12107)..  1055  15  CFR 

Hcco  <^e"d^  by  EO  12107) ..  1055  Proposed  Rules: 

11552  (Revoked  by  EO  12110)....  1069  Q.,Kfiti»  a 

11561  (Amended  by  EO  12107) ..  1055  ououue  A 

11570  (Amended  by  EO  12107) ..  1055  16  CFR 

11579(AmendedbyEO  12107)..  1055  1009 

11589  (Amended  by  EO  12107)..  1055  ion, 

11603  (Amended  by  EO  12107) ..  1055  

11609  (Amended  by  EO  12107) ..  1055  Proposed  Rules: 

11636  (Amended  by  EO  12107) ..  1055  13 

11639  (Amended  by  EO  12107) ..  1055  455  ..!!!Z™,!!!!!"".!""!"!"""!""! 
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24  CFR 

1055      1914 792 

1055      1915  (3  docutoents) 794.  801,  815 

1055      1917  (50  documents) 841-870 

1055 

1055      ^  ^™ 

1069      1 870 

1069      5 871 

fSsS      36  CFR 

1055     PROPOSED  Rules: 

1055             222 914 

1055             231 914 

1069 

1055      ■**  ^'^" 

1069      Proposed  Rules: 

1069             310 915 

[III      '«> "' 

1055      ^  CFR 

1055      1500 873 

1055      1501 873 

1055      1504 873 

1055      1506 874 

1055      1508 874 

1055 

1055      *1  CFR 

}SS      10^-38 874 

tJf  5      109-1 986 

nil      109-14 995 

Zl      109-26 • 997 

10?9      \Zll ^^' 

109-28 997 

109-29 1002 

749      109-30 1002 

109-36 1002 

109-38 ; 1003 

761      109-39 1016 

109-42 1017 

III      109-44 1021 

°^^      109-45 1022 

109-46 1026 

YQ2   109-48 1026 

767   109-50 1026 

109-51 1029 

893   **  ^"* 

895  Proposed  Rules: 

644 915 

47  CFR 

896  Proposed  Rules: 

15 924 

49  CFR 

896      1033  (6  documents) 874-879 

1056 879 

792       mi 883 

'"     Proposed  Rules: 

Chapter  II 925 

ggg      50  CFR 

914      651 885 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JANUARY 

The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
January. 


1CFR 

Ch.  I.. 
3  CFR 


Proclamations: 

4547  (See  Proc.  4631) 
4631 


Executive  Orders: 

8743  (Amended  by  EO  12107) J055 

8744  (Amended  by  EO  12107) 1055 

9230  (Amended  by  EO  12107) 1055 

9712  (Amended  by  EO  12107) 1055 

9830  (Amended  by  EO  12107) 1055 

9932  (Amended  by  EO  12107) 1055 

9961  (Amended  by  EO  12107) 1055 

10000  (Amended  by  EO  12107) 1055 

10242  (Amended  by  EO  12107) 1055 

10422  (Amended  by  EO  12107) 1055 

10450  (Amended  by  EO  12107) 1055 

10459  (Amended  by  EO  12107) 1055 

10530  (Amended  by  EO  12107) 1055 

10540  (Amended  by  EO  12107) 1055 

10549  (Revoked  by  EO  12107) 1055 

10550  (Amended  by  EO  12107) 1055 

10552  (Amended  by  EO  12107) 1055 

10556  (Amended  by  EO  12107) 1055 

10561  (Revoked  by  EO  12107) 1055 

10577  (Amended  by  EO  12107) 1055 

10641  (Amended  by  EO  12107) 1055 

10647  (Amended  by  EO  12107) 1055 

10717  (Amended  by  EO  12107) 1055 

10763  (Amended  by  EO  12107) 1055 

10774  (Amended  by  EO  12107) 1055 

10804  (Amended  by  EO  12107) 1055 

10826  (Amended  by  EO  12107) 1055 

10880  (Amended  by  EO  12107) 1055 

10903  (Amended  by  EO  12107) 1055 

10927  (Amended  by  EO  12107) 1055 

10973  (Amended  by  EO  12107) 1055 

10982  (Amended  by  EO  12107) 1055 

11022  (Amended  by  EO  12106) 1053 

11103  (Amended  by  EO  12107) 1055 

11171  (Amended  by  EO  12107) 1055 

11183  (Amended  by  EO  12107) 1055 

11203  (Amended  by  EO  12107) 1055 

11219  (Amended  by  EO  12107) 1055 

11222  (Amended  by  EO  12107) 1055 

11228  (Amended  by  EO  12107) 1055 

11264  (Amended  by  EO  12107) 1055 

11315  (Amended  by  EO  12107) 1055 

11348  (Amended  by  EO  12107) 1055 

11355  (Amended  by  EO  12107) 1055 

11422  (Amended  by  EO  12107) 1055 

11434  (Amended  by  EO  12107) 1055 

11438  (Amended  by  EO  12107) 1055 

11451  (Amended  by  EO  12107) 1055 

11478  (Amended  by  EO  12106) 1053 

11480  (Amended  by  EO  12106) 1053 

11482  (Revoked  by  EO  12110) „.1069 

11490  (Amended  by  EO  12107) 1055 

11491  (Amended  by  EO  12107) 1055 

11512  (Amended  by  EO  12107) 1055 

11521  (Amended  by  EO  12107) 1055 

11534  (Revoked  by  EO  12110) 1069 

11552  (Amended  by  EO  12107) 1055 


3  CFR— Continued 

11561  (Amended  by  EO  12107) 1055 

11570  (Amended  by  EO  12107) 1056 

11579  (Amended  by  EO  12107) 1055 

11589  (Amended  by  EO  12107) 1055 

11603  (Amended  by  EO  12107) 1055 

11609  (Amended  by  EO  12107) 1055 

11636  (Amended  by  EO  12107) 1055 

11639  (Amended  by  EO  12107) 1055 

11648  (Amended  by  EO  12107) 1055 

11721  (Amended  by  EO  12107) 1055 

11744  (Amended  by  EO  12107) 1055 

11787  (Amended  by  EO  12107) 1055 

11817  (Amended  by  EO  12107) 1055 

11830  (Amended  by  EO  12106) 1055 

11849  (Revoked  by  EO  12110) 1069 

11890  (Amended  by  EO  12107) 1055 

11895  (Amended  by  EO  12107) 1055 

11899  (Amended  by  EO  12107) 1055 

11935  (Amended  by  EO  12107) 1055 

11938  (Amended  by  EO  12107) 1055 

11948  (Superseded  by  EO  12110)...1069 

11955  (Amended  by  EO  12107) 1055 

11971  (Revoked  by  EO  12110) 1069 

11973  (Revoked  by  EO  12110) 1069 

11998  (Revoked  by  EO  12110) 1069 

12004  (Amended  by  EO  12107) 1055 

12008  (Amended  by  EO  12107) 1055 

12014  (Amended  by  EO  12107) 1055 

12015  (Amended  by  EO  12107) 1055 

12027  (Amended  by  EO  12107) 1055 

12043  (Amended  by  EO  12107) 1055 

12049  (Amended  by  EO  12107) 1055 

12067  (Amended  by  EO  12107) 1055 

12070  (Amended  by  EO  12107) 1055 

12089  (Amended  by  EO  12107) 1055 

12105  (Amended  by  EO  12107) 1055 

12106 1053 

1 2 107 1055 

12108 1065 

12109 1067 

1 2 1 10 1069 

5  CFR 


2400 5 

7  CFR 

225 8 

401 29.  749 

910 

928 


Proposed  Rules: 

989 

10  CFR 

440 

515 

Proposed  Rules: 

211 

212 

430 

12  CFR 


1 

226. 


30 
30 

47 


31 
761 


892 

892 

49 


762 
767 


12  CFR— Continued 

Proposed  Rules: 

215 893 

701  60,  63.  895 

13  CFR 

121 34 

14  CFR 

39 36,  37 

47 38 

71 39.  40.  300 

75 40.  300 

97 41 

Proposed  Rules: 

47 63 

71 ^ 68 

73 68 

239 896 

15  CFR 

371 43 

374 44 

377 44 

Proposed  Rules: 

Subtitle  A 896 

16  CFR 

1302 792 

1303 792 

Proposed  Rules: 

13 899 

419 - 69 

455 914 

21  CFR 

81 45 

Proposed  Rules: 

175 69 

23CFR 
Proposed  Rttles: 

635 ^ 69 

24  CFR 

1914 792 

1915 794.  801.  815 

191^ 841-870 

25  CFR 

251 ; 

26  CFR 

1 

5 


36  CFR 

Proposed  Rxn.E8: 

222 

231 

39  CFR 
Proposed  Rules: 

310 

320 


46 


870 
871 


914 
914 


915 
915 
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1504 873 

1606 874 

1608 874 

41CFR 

109-1 * 986 

109-14 995 

109-25 995 

109-26 997 

109-27 997 

109-28 997 

109-29 1002 

109-30 _ 1002 

109-36 1002 
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109-38 1003 

109-39 1016 

109-42 1017 

109-43 1018 

109-44 1021 

109-45 1022 

109-46 1026 

109-48 1026 

109-50 1026 

109-51 1029 

Proposed  Rttles: 

101-47 70 

46CFR 
Proposed  Rules: 

544 915 


47CFR 

Peoposed  Rules: 

15 924 

46CFR 

Proposed  Rules: 

2 70 

8 70 

17 70 

49CFR 

1033  (6  dociuneHts) 874-879 

1056 879 

1111 883 

Proposed  Rules: 

Ch.  II 926 

SOCFR 

061 886 


reminders 
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Rules  Going  Into  Effect  Today 


DOT/CG — Requirements  for  mobile  offshore 

drilling 56788;  12-4-78 

NHTSA— New  pneumatic  tires;  passenger 

cars 56668;  12-4-78 

Treasury/Customs — Importation  of  motor  vehi- 
cles arKJ  motor  vehicle  equipment....  56655; 

12-4-78 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Stabilization  and  Conservation 
Service — 
Rice;  determinations  regarding  set-aside 
pro^Bm  and  land  diversion  payments 
for  1979;  comments  by  1-11-79. 

58094;  12-12-78 
Commodity  Credit  Corporation — 
1979  rice  price  support  program;  determi- 
nations; comments  by  1-11-79. 

58095;  12-12-78 
Office  of  the  Secretary- 
Natural  gas;  esstential  agricultural  uses; 

comments  by  1-8-79 54938; 

11-24-78 

CIVIL  AERONAUTICS  BOARD 

Classification  and  exemption  of  air  taxi  oper- 
ators; comments  by  1-8-79 52182; 

11-6-78 

Terms,  conditions,  and  limitations  of  foreign 
air  carrier  permits,  reply  comments  by 
1-8-79 „ 54665;  11-22-78 

COMMERCE  DEPARTMENT 

Economic  Development  Administration — 
Special  Economic  Development  and  Ad- 
justment Assistance  Program  provisions; 

comments  by  1-1-79 57918; 

12-11-78 

COMMODITY  FUTURES  TRADING 
COMMISSION 

AmerKJment  of  definition  of  "Proprietary  Ac- 

oourrt";  comments  by  1-10-79 56904; 

12-5-78 

Freedom  of  Information  Act  and  Government 

in    tt>e    Sunshine   Act    form    and   rules 

changes;  comments  by  1-8-79.....  57284; 

12-7-78 

ENERGY  DEPARTMENT 

Energy  measures  and  energy  audits;  grant 
programs  for  schools  and  hospitals,  and 
buildings  owned  by  units  of  local  govern- 
ment onA  public  care  institutions;  conrt- 
ments  by  1-12-79 58158;  12-12-78 


Request  for  interpretation  of  provisions  of 
"normal  business  practices  mie"  applica- 
ble to  commissions  peud  by  suppliers  of 
propane  to  consignee  agents  who  qualify 
as  wholesale  purchaser-resellers;  com- 
ments by  1-10-79 57627;  12-8-78 

Economic  Regulatory  Administration— 
Amendment  to  allow  refiners  to  allow  in- 
creased costs  to  gasoline  on  greater 
than  pro  rata  volumeric  basis;  comments 
by  1-12-79 57609;  12-8-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  quality  implennentation  plans;  proposed 
delayed  compliance  order 
Minnesota  Pollution  Control  Agency;  com- 
ments by  1-8-79 57306;  12-7-78 

Ohio   Environmental   Protection   Agency; 
comments  by  1-8-79..  57306;  12-7-78 

Ohio:  comments  by  1-10-79 57926; 

12-11-78 
Aldicarb;  tolerances  in  or  on  raw  agricultural 
commodities;  comments  by  1-6-79. 

57623;  12-8-78 

Particulate  emission  limitations  for  sewage 

sludge      incinerators;      comments      by 

1-12-79 58203;  12-13-78 

State  and  Federal  administrative  orders  per- 
mitting a  delay  in  compliarKe  with  State 
implementation  plan  requirements;  conv 

ments  by  1-12-79 58204;  12-13-78 

Valdez,  Alaska;  designation  as  nonattain- 
ment  area  for  primary  sulfur  dioxide  nation- 
al ambient  air  quality  standard;  comments 
by  1-12-79 54960;  11-24-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  Broadcast  stations;  table  of  assignments: 
Clinton,  La.;  comments  by  1-8-79. 

54110;  11-20-78 
Dabach,  La;  comments  by  1-8-79. 

54109:11-20-78 
Roma-Los   Saenz,    Tex.;    comments   by 

1-9-79 54111;  11-20-78 

San      Diego,      Calif.;      comments      by 

1-12-79 59404;  12-20-78 

National  Telecommunications  System;  future 
role  of  low-power  telovisions  broadcasting 
{tfid  television  translators;  comments  peri- 
od extended  to  1-10-79 58100; 

12-12-78 
[Originally    published    at    43    FR    38436, 

8-28-78] 
Protection  of  the  National  Defense  arxj  Se- 
curity; telephone  network;  registration  re- 
quirements of  equipment  and  systems;  ex- 
tension of  time;  reply  comments  by 
1-12-79 54666;  11-22-78 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Community  Reinvestment  Act  regulatk)ns; 
comments  by  1-8-79 57259;  12-7-78 


FEDERAL  HOME  LOAN  BANK  BOARD 

Community  Reinvestment  Act  regulatk>ns; 
comments  by  1-8-79 57259;  12-7-78 

FEDERAL  MINE  SAFETY  AND  HEALTH 
COMMISSION 

Rules  of  Procedure;  comments  period  ex- 
tended to  1-8-79 58097;  12-12-78 

[Originally  published  at  43  FR  50712. 
10-31-78] 

FEDERAL  RESERVE  SYSTEM 

Community  Reinvestment  Act  regu1atk>ns; 
comments  by  1-6-79 57259;  12-7-78 

FEDERAL  TRADE  COMMISSION 

Public  informatkxi;  fees  for  members  of  the 

public;  comments  by  1-6-79 57593; 

12-8-79 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration— 
Antiperspirant   drug    products   for   over- 
the-counter  human  use;  estat>lishment 
of     a     monograph;     comments     by 

1-8-79 46694;  10-10-78 

Chkxofluorocartxm    propellants    in    self- 
pressurized  contairwrs;  essential  uses; 
comments  by  1-8-79..  57617;  12-8-78 
Revisk>n     of     administrative     practk»s 
and      procedures;      comments      by 

1-6-79 51966;  11-7-78 

Health  Care  FinarKing  Administration — 
Federal  health  insurance  for  the  aged  arxl 
disabled;  comments  by  1-8-78. 

52256:11-9-78 

Suppliers  of  ESRD  servKes;  revocatkxi  of 

requirements  for  emergency  gef>erator 

and  grourxj  fault  intermpters;  comments 

by  1-8-79 51822;  11-7-78 

Publk;  Health  Servk^e— 
Partidpatkjn  in  health  professions  student 
loans  program  by  health  professk)ns 
schools;  comments  by  1-12-79. 

52487:11-13-78 

INTERIOR  DEPARTMENT 

Larxl  Management  Bureau — 
Wetland-Riparian    Area    protectnn    and 
management,  polk:y  and  protectkxi  pro- 
cedures— interim  gukleilnes;  comments 
by  1-8-79 52179;  11-8-79 

INTERSTATE  COMMERCE  COMMISSION 

Rail  general  increase  proceedings,  data  re- 
quirements; comments  by  1-8-79. 

57309:  12-7-78 

JUSTICE  DEPARTMENT 

,    Drug  Enforcement  Administratkx>— 
■^     Piperkline  reporting  and  purchaser  klentifl- 
cdtk>n      proviskMis;      comments      by 
1-10-79 57922;  12-11-78 
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LABOR  OEPAHTIKlfT 

OccupotionaJ  Safety  and  Health  Admmntra- 
ttoo— 
Occupational  axpoaure  to  peatiddM;  com- 
ments tjy  1-S-79 54955;  11-24-78 

NATIONAL  HEOUTION  BOABD 

Rirfaa      of      procadure;      commants      by 
1-8-79 52032;  11-8-78 

POSTAL  SERVICE 

Form  requirement  for  key  rate  second-class 
publications;  commpnts  t>y  1-10-79. 

57924;  12-11-78 

Prohibition  of  refusal  of  soiidted  mail  after 

delivery;  comments  by  1-10-79....  57925; 

12-11-78 

SMALL  BUSINESS  AOMINISTRATION 

Small   coai    mmmg   firm;    estaMtsnment   of 

small     business     size;     comments     by 

1-6-79 57611;  12-8-78 

TRANSPORTATION  DEPARTHENT 

Federal  Highway  Administratior>— 
Effects   of   delayed    or    hatted    highway 
projects;  comments  by  1-12-79. 

58243;  12-13-78 

rational  Highway  Traffic  Safety  Administra- 

tioo— 

Record       retention;       comments       by 

1-12-79 53479;  11-16-78 

TREASURY  DEPARTMENT 

Comptroller  of  the  Corrency— 
Community  Reinvestment  Act  regulations; 

comments  by  1-6-79 57259; 

12-7-78 
Internal  Revenue  Service- 
income  tax;   income  of  foreign  govern- 
ments;      comments       outlir>es       by 
1-10-79 51648:  11-6-78 

VETERANS  AOMINISTRATION 

Provisions  for  safeguarding  personal  infor- 
mation in  Veterans  Administration  records; 
comments  by  1-8-79  ...  57923;  12-11-78 


Next  Week's  Meetings 


J 


ACTION 

National  Consumer  Cooperative  Bank  Fe^ 
al  Interagency  Task  Force,  Washiggftn, 
D.C.  (open),  1-9  through  1-11-79.  " 

59855;  12^|2-78 
AGRICULTURE  DEPARTMENT  ^ 

Forest  Seooce— 
National  Forest  Management  Act  Commit- 
tee of  Scientists.  Houston.  Tex.  (open). 

1-8  through  1-10-79 49028; 

10-20-78 
National   Forest  System   Land   and   Re- 
source Management  Planning,  Commit- 
tee of  Scientists.  Houston,  Tex.,  1-8 

through  1-10-79 58593;  12-15-78 

(Originally   published   at  43   FR   49028; 
10-20-78) 
Science  and  Education  Administration — 
Joint  Council  on  Food  and  Agricuttural  Sci- 
ences, Washington,  DC.  (open),  1-10 
through  1-12-79 59656;  12-22-78 


Nationai  Agricuttural  Research  and  Exterv 
sion  Users  Advisory  Board,  Washington, 

D.C.  (open),  1-8  and  1-9-79 59656; 

12-22-78 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Advisory  Committee  Humanities  Panel. 
Washington,  DC.  (dosed).   l~8  through 

1-13-79  (2  documents) 56126-58127; 

12-12-78 

Federal-State  Partnership  Advisory  Panel. 
Washington.  DC.  (open),  1-10  through 
1-12-79 59182;  12-19-78 

Humanities      Panel,      Washir^gton,      D.C. 

(ckjsed),  1-9  through  1-12-79 59932; 

12-22-78 

MecRa  Arts  panel  (Production  Aid/Radk>), 
Washington,  D.C.  (dosed),  -1-8  and 
1-9-79 58675;  12-18-78 

Opera/Musical  Theatre  Panel.  Washington, 
D.C.  (partially  open).  1-8  and 
1-9-79 56575;  12-18-78 

aVIL  RIGHTS  COMMISSION 

Iowa  Advisory  Committee,  Des  Moines,  Iowa 
(open),  1-9-79 58605;  12-15-78 

Virginia  Advisory  Committee,  Richmorxl,  Va. 
(open).  1-11-79 56606;  12-15-78 

COMMERCE  DEPARTMENT 

Nationai  Bureau  of  Standards- 
Visiting    Committee,    Gaithersburg.    Md. 

(open),  1-12  and  1-13-79 59686; 

12-22-78 
National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Gulf  of  Mexico  Fishery  Management  Courv 
en.  Tampa,  Fla.  (o0en).   1-9  through 

1-12-79 56400;  12-14-78 

Mid-Atlantic  Fisf>ery  Management  Council 
Norfolk,    Va    (open).     1-10    through 

1-12-79 58607;  12-15-78 

Pacific  Fishery  Management  Courxal,  Jack 
Mackerel     Advisory     Subpanel.     San 

Diego,  CaW.,  1-10-79 „ 58401; 

12-14-78 
Pacific  Management  Courxal  Scientific  and 
Statistical  Committee,  Billfish  Advisory 
Subpanel  and  Jack  Mackerel  Advisory 
Subpanel.  San  Diego.  Calif  (partially 
open),  1-10  through  1-12-79....  57173; 

12-6-78 
United  States  Fire  Administration— 
Board  of  Visitors  for  tt>e  National  Academy 
for  Fire  Prevention  and  Control.  Wash- 
ington. D.C.  (open).  1-11-79 59115; 

12-19-78 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Meeting,       Washington.       D.C.       (open). 
1-9-79 59966;  12-22-78 

DEFENSE  DEPARTMENT 

Defense  Science  Board  Task  Force  on  High 
Energy     Lasers,     Los     Angeles,     CaW. 

(closed),  1-12  and  1-13-79 59421; 

12-20-78 
Air  Force  Department— 
Scientrfic  Advisory  Board,  Seymour  John- 
son Air  Force  Base,  N.C.  (dosed),  1-11 
and  1-12-79 59869;  12-22-78 


Army  Department — 
Command  and  General  Staff  College  Advi- 
sory  Committee,    Leavenworth.    Kan*. 
(open),  1-10  through  1-12-79  ..  59116; 

12-19-78 

National  Board  for  the  Promotion  of  Rifte 

Practice,   the   Pentagon,   Va.   (partalfy 

open),  1-11-79 56651;  12-16-78 

Office  of  the  Secrstary- 
DOO  Advisory  Group  on  Electron  Devices, 
New  YofK  N.Y.  (dosed),  1-11-79. 

55277;  11-27-78 

Defense    Intelligence    Agency    Advisory 

Committee,     Rosslyn.     Va.     (dosed) 

1-11-79 58113:  12-12-78 

Wage  Committee.  Washington,  D.C. 
(dosed),  1-9-79 54680;  11-22-78 

ENERGY  DEPARTMENT 

Office  of  ttie  Secretary- 
NationaJ  Petroleum  Council,  Refinery  Ca- 
patJiHty  Task  Group  of  the  Committee  on 
Refinery   Flexibility.    Washington.    D.C. 

(open).  1-10-79 55815;  11-29-78 

National  Petroleum  Council,  Oil  Supply, 
Demand  and  Logistics  Task  Group  aixl 
the  Coordmating  Subcommittee  of  the 
Committee  on  Refinery  Flexibility,  San 
Francisco,  CaW.  (open),  1-11-79. 

56609;  12-15-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Interagency  Toxic  Substances  Data  Commit- 
tee, Washington,  D.C.  (open),  1-9-79. 

50622:.  12-15-78 
(Originally   published   at  43   FR   22776; 
5-26-78) 

National  Air  Pollution  Control  Techrvques  Ad- 
visory Committee,  Alexandria,  Va.  (open), 
1-10  and  1-11-79 56227;  12-13-78 

Science  Advisory  Board.  Environmental  Pol- 
lutant Movement  and  Transformation 
Committee.  Arlington,  Va.  (open),  1-6  and 
1-9-79 57656;  12-8-78 

Science  Advisory  Board  Health  Effects  Re- 
search Review  Group.  Washington,  DC. 
(open),  1-8-79 56626;  12-15-78 

Science  Advisory  Board,  Subcommittee  on 
Arsenic  as  a  Possible  Hazardous  Air  Pollu- 
tant Arlington.  Va.  (open).  1-10-79. 

58428;  12-14-78 

FEDERAL  PREVAIUNQ  RATE  ADVISORY 
COMMITTEE 
WasNngton,  DC.  (open).  1-11-79...  59433; 

12-20-78 
GOVERNMENT  PRINTING  OFFICE 
Microputjiishing  Advisory  Council  to  the  Pub- 
lic   Pnnter.    Washington,    D.C.    (open), 
1-12-79 58231;  12-13-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Aging.  Federal  Council— 
Long  Term  Care  Committee,  Washington. 

D.C.  1-12-79 56636;  12-15-78 

Education  Office- 
Vocational   Education   National   Advisory 
Coundl.  Washington.  D.C.  (open).  1-11 

and  1-12-79 58629;  12-15-78 

Food  and  Drug  Administration — 
Allergenic  Extracts  Panel,  Rockville,  Md. 

(open).  1-12  and  1-13-79 56629; 

12-15-78 


Gastroenterology  and  Urology  Devices 
Section  of  the  General  Devices  Panel. 
Washington.  0.0.  (open).  1-12-79. 

58629;  12-15-78 

General  and  Ptasbc  Surgery  Section  of  the 
Surgical  and  Rehabilitation  Devices  Pwv 
al.  Washington.  D.C.  (open).  1-12-79. 
56629:  12-15-78 

Opthalmic  Section  of  the  Opthalmic  Em, 
Nose,  and  Throat;  and  Dental  Devices 
Panel.  Washington.  DC.  (partiaHy  open). 

1-8  and  1-9-79 59136;  12-19-78 

Health  Resources  Administratior>— 

Graduate  Medical  Education  Nationai  Ad- 
visory  Committee,    Washington,    D.C. 

(open).  1-11  and  1-12-79 58870; 

12-18-78 

Health  Planning  and  Development  Nation- 
al Coundl.  Washington,  D.C.  (open), 
1-12-79 59907;  12-22-78 

Implementation  and  Administration  Sub- 
committee of  the  National  Coundl  on 
Health  Planning  arxl  Development 
Washington,  D.C.  (open),  1-11-79. 

59907;  12-22-78 

National  Guidelir>es,  Goals,  Priorities,  and 
Standards  Subcommittee  of  the  Health 
Planning  and  Developnrwnt  National 
Coundl,  Washington,  D.C.  (open), 
1-11-79 59907:12-22-78 

Tectmoiogy  arxJ  Productivity  Sutxxxnmit- 
tee  of  ttie  National  Council  on  Health 
Plarwiing  and  Development  Washing- 

toa  aC.  (open).  1-11-79 59907; 

12-22-78 
Huntan  Development  Services  Office- 
Model  Adoption  Legislation  and  Proce- 
dures Advisory  Panel,  Washington,  D.C. 

(open).  1-6  through  1-10-79 58636; 

12-15-78 
National  Institutes  of  Health- 
Clinical  Applications  and  Prevention  Advi- 
sory    Committee      (partially     open). 
1-12-79 57977;  12-11-78 

Communicative  Disorders  Review  Commit- 
tee, Bethesda.  Md.  (open),  1-12  and 
1-13-79: 59437;  12-20-78 

National  Advisory  Neurological  arxJ  Com- 
municative Disorders  arxJ  Stroke  Ckwrwii 
Planning  Subcommittee,  Bettiesda,  Md. 

(partially  open),  1-11-79 57978; 

12-11-78 

National  Arthritis  Advisory  Board,  Arling- 
ton, Va.  (open),  1-11  and  1-\2-79. 

59439;  12-20-78 

National  Diabetes  Advisory  Board,  Execu- 
tive Committee,  Houston,  Tex.  (open), 
1-10-79 56734;  12-4-78 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 
Cedar  City  District  Grazing  Advisory  Board. 
St  George,  Utah  (open),  1-11-79. 

57353;  12-7-78 
National  Parte  Sen/ice— 
Golden  Gate  National  Recreation  Area  Ad- 
visory Commission,  San  Francisco,  Calif. 

(open),  1-10-79 59913;  12-22-78 

Snowmobile  management  poHcy,  Medford, 

Oreg.,  1-9-79 57352;  12-7-78 

Snowmobile    management    poicy,    San 

Francisco,  CaW..  1-9-79 57352; 

Srxywmobile  management  policy,  ISeStAR 
Wash.,  1-10-79 57352;  12-7-78 


JUSTICE  DEPARTMENT 

United  States  Circuit  Judge  Nominating  Com- 
mission, Eight  Circuit  Panel,  St  Louie.  Mo. 

(partially  open),  1-8-79 59914; 

12-22-78 

United  States  Circuit  Judge  Nominating  Com- 
misskxi.  Fourth  Circuit  Panel.  Richimond, 
Va.  (dosed).  1-8-79  ..„.  59914;  12-22-78 

LABOR  DEPARTMENT 

Labor-Management    Services    Administra- 
tton— 
Employee  Protection  Program  of  the  Air- 
line Deregulatton  Act  of  1978.  Washing- 
ton. D.C.  1-8  and  1-10-79  .......  56642; 

12-15-78 

MINIMUM  WAGE  STUDY  COMMISSION 

Meeting,  Washington.  D.C.  (open). 
1-9-79 59932;  12-22-78 

NUCLfAR  REGULATORY  COMMISSION 

Reactor  Safegua.'ds  Advisory  Committee, 
Subcommittee  on  Extreme  External  Ptw- 
nonwna,  Las  Vegas.  N.  Max.  (open), 
1-9-79 59933;  12-22-78 

Subcommittee  of  Advisory  Committee  on  Re- 
actor Safeguards.  Washington,  D.C.  (par- 
tially open),  1-9-79 54147: 11-20-78 

STATE  DEPARTMENT 

Agerxry  for  International  Devetopment— 
International  Food  and  Agrioittural  Devel- 
opment Boanj  Joint  Research  Commit- 
tee,  Arlington,   Va.    (open).    1-9   and 

1-10-79 „....  59946;  12-22-78 

Internationa]  Food  and  Agricultural  Devel- 
opment Board  Joint  Committee.  Wash- 
ington,     D.C.      (open).      1-6      and 

1-9-79 59946;  12-22-78 

U.S.  Organization  for  the  Intematiortal  Ra- 
dio Consultative  Committee,  Study 
Group  7,  Washington.  D.C.  1-10-79. 

56437;  12-14-78 

TRANSPORTATION  DEPARTMEKT 
Coa8tGuard— 
Chemical  Transportation  Advisory  Commit- 
tee,      New      Yortc.      N.Y.       (open), 

1-10-79 57995;  12-11-78 

National  Highway  Traffic  Safety  Administra- 
Von— 
Nationai  Highway  Safety  Advisory  Commit- 
tee,      Washington,       D.C.       (open), 

1-9-79 58877;  12-16-78 

Nattonal  Highway  Safety  Advisory  Commit- 
tee, Task  Force  on  Motorcyde-Mopeds, 
Washington.  D.C.  (open).  1-11-79. 

56123:11-30-78 

VETERANS  ADMINISTRATION 

Health  Senrices  Research  and  Devekjpment 
Merit  Review  Board.  Washington.  D.C. 
(partially  open).  1-10  through  1-12-79. 

55307;  11-27-78 

Wage  Committee,  Washington,  D.C. 
(dosed),  1-11-79 56438;  12-14-78 


Next  Week's  Pubic  Hearings 


ENDANGERED  SPECIES  COMMITTEE 

Grayrocks  Dam  and  Reservoir  Protect;  cor>- 
sideratton  of  exemption,  1-8-79 ...  59671; 

12-22-78 


Tellico  Dam  and  Reservoir  Protect;  conaktor- 
atkxi  of  exemption.  Washkigtoa  D.C  and 

KnoxviHe,  Tenn..  1-6-79 59671; 

12-22-78 

ENERGY  DEPARTMENT 

Energy  Measures  and  Energy  Audte;  grant 
programs  for  schools  and  hospitals,  and 
buikings  owned  by  units  of  k>cal  govenv 
merrt  and  puUk:  care  institutions.  Washing- 
ton. D.C.  San  Frandsco,  CaW.,  and  Chksa- 
go,  ».,  1-8  through  1-10-79. 

58158;  12-12-78 
Economfc  Reguiatofy  Administration— 
Entitlements  program  to  reduce  the  level 
of  benefits  received  under  the  small  re- 
finer   bias,     San     Frandsco.     CaW., 

1-9-79 54652;  11-22-78 

Production  incentives  for  marginal  proper- 
ties, Austia  Tex.,  1-9-79 52186; 

11-6-78 
Production  incentives  for  margirtal  proper- 
ties, Loe  Angeles,  CaW..  1-11-79. 

52186:11-6-78 
Federal  Energy  Regulatory  Commisskxv— 
Natural  gas,  prtority  for  essential  agricultur- 
al uses,  Washington.  D.C,  1-10-79. 

58091:  12-19-78 
Natural  Gas  Poicy  Act  of  1978;  interim 
regulations.  New  YorK  N.Y..  1-10-79. 
59636;  12-22-78 

FEDERAL  HOME  LOAN  BANK  BOARD 

Savings  and  toan  hoking  compantes.  forms 
and  procedures,  Washirigton.  D.C. 
1-10-79 54942;  11-24-78 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Universal  Social  Security  Coverage  Study, 

Baton  Rouge,  La..  1-10-79 54696; 

11-22-78 
Education  Office- 
Career    Education    Incentive    Programs, 

Washington,  D.C.  1-12-79 58912; 

12-16-78 

INTERIOR  DEPARTMENT 

Fsh  and  Wikflife  Service— 
MammaKan   predator   damage   manage- 
ment for  livestock  protection  in  the  west- 
em  U.S..  Salt  Lake  City.  Uta^  1-10-79. 
and  Washington.  D.C.  1-12-79. 

55293;  11-27-78 

LABOR  DEPARTMENT 

Wage  arKJ  Hour  Divisiorv— 

Age  Discrimirwtion  in  Emptoyment  Act  ex- 
emption for  certain  executive  and  high 
polkrymaking  emptoyees.  Washington. 
D.C,  1-6-79 58148;  12-12-78 

Age  Discrimination  in  Emptoyment  Act;  ex- 
emption for  certain  tenured  emptoyees 
at  institutions  of  higher  learning,  Wash- 
ington, D.C,  1-6-79..  56154;  12-12-78 

TRANSPORTATION  DEPARTIKNT 

Coast  Guard- 
Offshore  oi  poHution  liabiWy  and  comperv- 
sation,  Washington,  DC,  1-8-79. 

56840;  12-4-78 

Proposed  interpretative  mie  on  marviing  of 

towing      vmsels,      Portland,      Oreg.. 

1-10-79 58394;  12-14-78 
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TREASURY  DEPARTMENT 

Internal  Revenue  Service— 
Minimum  furxjing  standards  asset  valua- 
tion. Washington.  D.C..  1-11-79. 

52734;  11-14-78 

VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowarx»s,  Winston-Saiem,  N.C., 
1-12-79 58883;  12-18-78 


Ust  of  Public  Laws 


Note  A  complete  listing  of  all  public  laws 
from  the  second  session  of  the  95th  Congress 
was  published  as  Part  II  of  the  issue  of  De- 
cember 4.  1978.  (Price:  75  cents.  Order  by 
stocit  number  022-003-00960-4  from  the  Su 
perintendent  of  Documents,  Government 
Printing  Office.  Washington.  D.C.  20402. 
Telephone  202-275-3030.) 

The  continuing  listing  will  tie  resumed 
upon  enactment  of  the  first  public  law  for 
the  first  session  of  the  96th  Congress,  which 
will  convene  on  Monday,  January  15,  1979. 


Documents  Relating  to  Federal  Grants 
Programs 


This  Is  a  list  of  documents  relating  to  Fed- 
eral grants  programs  which  were  published 
in  the  Pedekal  RfcisTsa  during  the  previous 
week. 


REMINDERS— Continued 

Rules  Going  Into  Effect 

HUD/CPD— Community  Development  Bloci^ 
Grants;  discretionary  grants  from  Secre- 
tary's Fund  in  behalf  of  new  communi- 
ties; effective  12-28-78;  comments  by 

1-29-79 60744;  12-28-78 

Urban  Homesteading  Program;  require- 
ments for  HUD,  local  grants,  and  local 
government  agencies  regarding  applica- 
tions, transfers  of  Secretary-owned 
properties,  property  disposition  assist- 
ance, HUD  program  evaluation,  perform- 
ance review  and  other  applicable  laws 
and  regulations;  effective  1  -29-79. 
I  61154;  12-29-78 

Deadlines  for  Comments  on  Proposed 
Rules: 

EPA — Uttan  air  quality  planning  grants  under 
section  1 75  of  the  Clean  Air  Act,  availatiil- 

ity;  comments  by  1-25-79 60215; 

12-26-78 

HUD/CPD— Community  Development  Block 
Grants;  use  of  debarred,  susperxled  or 
Ineligible  contractors;  comments  by 
1-29-79 60769;  12-28-78 


NFAH— Museum  Advisory  Panel,  Washing- 
ton, D.C.  (partially  open),  1-16  and 
1-17-79 60676;  12-28-78 


Music  Advisory  Panel  (Composer/Librettist 
Section),  Washington,  D.C.  (partially 
open).  1-25  through  1-28-78....  61052; 

12-29-78 

Other  Items  of  Interest 
ENVIRONMENTAL  PROTECTION  AGENCY 

Grants  for  construction  of  treatment  works, 
policy  for  Increased  use  of  minority  consul- 
tants and  construction  contractors. 

60220;  12-26-78 

HEW-OE— Higher  Education  Act  of  1965; 
reauthorization;  hearings  on  programs  to 
be  held  In  various  regions  in  January  arnl 
February  1979 60667;  12-28-78 

HUD/CPD— Urt)an  development  action 
grants;  revised  minimum  standards  for 
physical  and  ecorxxnic  distress  for  metro- 
politan cities  arxl  urt>an  counties. 

61017;  12-29-78 

JUSTICE  DEPARTMENT 

LEAA— Law  Enforcement  and  Criminal  Jus- 
tice National  Institute,  solicitation  regard- 
ing competitive  research  grant  program. 

60242;  12-26-78 

NIC — Grant  and  control  review  process;  pro- 
cedures   61033;  12-29-78 
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the  first  FEDERAL  REGiSTES  issue  of  each 


[3410-08-M] 

Titi*  7— Agricultur* 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPART- 
MENT OF  AGRICULTURE 

CAmdt.  No.  1011 

PART  401— FEDERAL  CROP 
INSURANCE 

SubpaH— Regulations  for  tho  1969 
and  Succooding  Crop  Yoort 

Counties  and  Crops  Designated  for 
Crop  Insurance  for  the  1979  Crop 
Year 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  provides  the 
complete  listing  of  counties  and  crops 
approved  by  the  Board  of  Directors  of 
the  Federal  Crop  Insurance  Corpora- 
tion and  designated  under  7  CPR  Part 
401  for  crop  insurance  effective  for 
the  1979  and  succeeding  crop  years. 
This  list  is  provided  for  the  conven- 
ience and  information  of  all  interested 
parties  as  a  base  list.  Any  additions  or 
deletions  of  counties  or  crops  in  this  or 
succeeding  crop  years  will  be  made  by 
amendment  to  this  list. 

EFFECTIVE  DATE:  January  3.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary,  Federal 
Crop  Insvu-ance  Corporation,  U.S. 
Department  of  Agriculture,  Wash- 
ington. D.C,  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Section  401.101  of  the  Federal  Crop 
Insurance  Regulations  for  the  1969 
and  Succeeding  Crop  Years  (32  FR 
15911.  November  21,  1967)  provides 
that,  before  insurance  is  offered  in 
any  county  under  Part  401,  there  shall 
be  published  by  appendix  to  5  401.101, 
the  name  of  the  counties  in  which, 
and  the  crops  on  which  the  insurance 
will  be  offered. 

In  accordance  with  these  regula- 
tions, the  F-ederal  Crop  Insurance  Cor- 
poration has  published  annually  the 
full  list  of  counties  and  crops  eligible 
under  Part  401  for  crop  insurance  for 
the  particular  crop  year,  repeating  the 


entire  process  each  successive  crop 
year.  This  has  been  accomplished  by 
publishing  appendices  to  $401,101  of 
the  regulations. 

The  Board  of  Directors  of  the  Feder- 
al Crop  Insurance  Corporation  has  de- 
termined that  it  would  be  more  effec- 
tive administratively,  less  costly,  and 
less  time  consuming  if  the  full  roster 
of  counties  and  crops  insured  by  the 
Corporation  under  Part  401  were  to  be 
published  as  a  document  to  remain  in 
effective  indefinitely  and  amended 
when  necessary  to  add  or  delete  coun- 
ties and/or  crops.  Inasmuch  as  the 
publication  of  counties  and  crops  in- 
sured by  the  Corporation  merely  pro- 
vides guidance  for  the  general  public, 
and  publication  as  described  above  will 
be  beneficial  to  present  and  potential 
policyholders,  it  is  found  and  deter- 
mined that  compliance  with  the  proce- 
dure for  notice  and  public  participa- 
tion in  the  proposed  rule  making  proc- 
ess wo\ild  be  impracticable,  unneces- 
sary, and  contrary  to  the  public  inter- 
est. Therefore,  this  amendment  is 
issued  without  compliance  with  such 
procedure. 

Final  Rule 

Under  the  authority  contained  In 
the  Federal  Crop  Insurance  Regula- 
tions for  the  1969  and  Succeeding 
Crop  Years  (32  FR  15911,  November 
21,  1967),  §401.101  of  such  regulations 
as  found  in  7  CFR  Part  401  is  hereby 
amended  effective  with  the  1979  and 
succeeding  crop  years  by  adding  the 
following  appendix  to  §401.101  effec- 
tive with  the  1979  and  succeeding  crop 
year. 

Appendix 

The  counties  where  crop  insurance  is 
authorized  to  be  offered  and  the  crops 
upon  which  such  insurance  is  offered 
under  the  provisions  of  7  CFR  Part 
401  are  as  follows: 

CouHTizs  Designated  for  Baruet  Ckof 
Ihsusamck 


Maricopa 
Pinal 


ARIZONA 

Yuma 


CAUFORMIA 


Colusa 

Sacramento 

Fresno 

San  Benito 

Kem 

San  Joaquin 

Kings 

Solano 

Madera 

Stanislaus 

Merced 

Sutter 

Modoc 

Tulare 

Montovy 

Yolo 

COLORADO 

Boulder 

Morgan 

Larimer 

Weld 

ntABO 

Ada 

Jerome 

Bannock 

Kootenai 

Benewah 

lAtah 

Bingham 

Lewis 

Bonneville 

Lincoln 

Madison 

Canyon 

Minidoka 

Caribou 

Nez  Perce 

Cassia 

Oneida 

Prankun 

Owyhee 

Fremont 

Power 

Gooding 

Teton 

Idaho 

Twin  Falls 

Jefferson 

MARYLAND 

Carolina 

Queen  Annes 

Kent 

MINNESOTA 

Becker 

Otter  Tall 

Big  Stone 

Pennington 

Chippewa 

Polk 

Clay 

Pope 

Douglas 

Red  Lake 

Grant 

Roseau 

Kittaon 

Stevens 

Mahnomen 

Swift 

Marshall 

Traverse 

Norman 

Wilkin 

MONTANA 

Big  Horn 

McCone 

Blaine 

Musselshell 

Carbon 

Phillttw 

Cascade 

Pondera 

Chouteau 

Prairie 

Daniels 

Richland 

Dawson 

Roosevelt 

Fallon 

Rosebud 

Fergus 

Sheridan 

Gallatin 

Stillwater 

Garfield 

Teton 

Glacier 

Toole 

Golden  Valley 

VaUey 

Hill 

Wheatland 

Judith  Basin 

Yellowstone 

Liberty 

XIT 
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NORTH  DAKOTA 

Adams 

McClean 

Barnes 

Mercer 

Benson 

Morton 

BiUings 

Mountrail 

Bottineau 

Nelson 

Bowman 

Oliver 

Burke 

Pembina 

Burleigh 

Pierce 

Cass 

Ramsey 

Cavalier 

Ransom 

Dickey 

Renville 

Divide 

Richland 

I>unn 

Rolette 

Eddy 

Sargent 

Emmons 

Sheridan 

Poster 

Sioux 

Golden  VaUej 

Slope 

Grand  Forks 

Stark 

Grant 

Steele 

Griggs 

Stutsman 

Hettinger 

Towner 

Kidder 

Train 

La  Moure 

Walsh 

Logan 

Ward 

McHenry 

Wells 

Mcintosh 

Williams 

McKenzie 

ORZGON 

Gilliam 

Sherman 

Jefferson 

Umatilla 

Klamath 

Union 

Linn 

Wallowa 

Malheur 

Wasco 

Morrow 

Wheeler 

PKHMSYLVANIA 

Adams 

Franklin 

Chester 

Lebanon 

Cumberland 

York 

Dauphin 

SOUTH  DAKOTA 

Beadle 

Grant 

Brookings 

Gregory 

Brown 

Hamlin 

Brule 

Jerauld 

Campbell 

Kingsbury 

Clark 

Lake 

Codington 

McPherson 

Day 

Marshall 

Deuel 

Miner 

Edmunds 

Roberts 

Faulk 

Spink 

UTAH 

Cache 

Utah 

Davis 

Weber 

Salt  Lake 

WASHnfGTOH 

Adams 

KlickiUt 

Asotin 

Lincoln 

Columbia 

Spokane 

Franklin 

Walla  Walla 

Garfield 

Whitman 

Grant 

WTOMIMG 

Big  Horn 

Park 

Goshen 

Washakie  ' 

RULES  AND  REGULATIONS 

CouitTiES  Designated  tor  Dry  Bean  Crop 
Insitsance 
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state  mnd  county 


Class(es)of 
dry  beans  Insured 


Boulder 

Kit  Carson.... 
Larimer... 

Logan 

Morgan — 

PhUllps _. 

Sedgewick .... 
Washington . 
Weld.. 
Yuma.. 


Pinto 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 


loaHO 


Ada Pinto 

Canyon Great  northern. 

pink,  pinto,  red 
kidney,  small  red. ' 
Cassia _ Do. ' 


Oooding 

Jerome _ 

Lincoln „. 

Minidoka 

Owyhee . 

TwlnPall8„. 


Do.' 

Do.' 

Do. 

Do.' 

Do. 

Do.' 


KANSAS 


Sherman.. 


Bay.. 


Genessee  ..„. 

Gratiot 

Huron 

Saginaw 

Sanilac „ 

Shiawassee.. 
Tuscola 


Pinto 


Pea  and  medium 
white,  light  and 
dark  red  kidney, 
cranberry,  turtle, 
pinto. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


NKBRASKA 


Box  Butte . 


MorrlU 

Scotts  Bluff. 
Sheridan 


Great  northern, 
pink,  pinto. 
Do. 
Do. 
Do. 


WASHinCTOH 


Adams.. 


PranUln. 


Grant.. 


Big  Horn. 


Great  northern, 
pink,  pinto,  small 
flat  whites,  small 
red. 

Do. 

Do. 


WTOMINC 


Goshen. 

Park 

Platte.-. 


Great  northern, 

pinto. 

Do. 

Do. 

Do. 


Counties  Designated  for  Corn  Crop 
Insurance 


INDIANA 


ALABAMA 


■Insurance  Is  also  provided  on  bush  vartetiea  of 
garden  seed  beans. 


DeKalb 
Jackson 
Lawrence 


Adams 

Baca 

Boulder 

Cheyenne 

Kit  Carson 

Larimer 

Logan 


Kent 
New  Castle 


Suwannee 


Colquitt 
Houston 


Adams 

Bond 

Boone 

Brown 

Bureau 

Carroll 

Cass 

Champaign 

Christian 

Clark 

Clay 

Clinton 

Coles 

Crawford 

Cumberland 

DeKalb 

DeWitt 

Douglas 

Edgar 

Effingham 

Payette 

Ford 

Fulton 

Greene 

Grundy 

Hamilton 

Hancock 

Henderson 

Henry 

Iroquois 

Jasper 

Jefferson 

Jersey 

Jo  Daviess 

Kane 

Kankakee 

KendaU 

Knox 

LaSaUe 

Lawrence 

Lee 

Livingston 


Marshall 
Pike 


COLORADO 

Morgan 

PhlUips 

Prowers 

Sedgwick 

Washington 

Weld 

Yuma 

DELAWARE 

Sussex 

FLORIDA 
CEORGIA 

MltcheU 

ILLINOIS 

Logan 

McE>onough 

McHenry 

McLean 

Macon 

Macoupin 

Madison 

Marion 

Marshall 

Mason 

Menard 

Mercer 

Monroe 

Montgomery 

Morgan 

Moultrie 

Ogle 

Peoria 

Piatt 

Perry 

Pike 

Putnam 

Randolph 

Richland 

Rock  Island 

St.  Clair 

Sangamon 

Schuyler 

Scott 

Shelby 

Stark 

Stephenson 

Tazewell 

Vermilion 

Warren 

Washington 

Wayne 

White 

Whiteside 

WUl 

Winnebago 

Woodford 


Adams 

AUen 

Bartholomew 

Benton 

Blackford 

Boone 

Carroll 


Clay 

Clinton 

Daviess 

Decatur 

DeKalb 

Delaware 

Elkhart 

Fayette 

Fountain 

Franklin 

Fulton 

Gibson 

Grant 

Greene 

Hamilton 

Hancock 

Hendricks 

Henry 

Howard 

Huntington 

Jackson 

Jasper 

Jay 

Johnson 


Adair 

Adams 

Allamakee 

Appanoose 

Audubon 

Benton 

Black  Hawk 

Boone 

Bremer 

Buchanan 

Buena  Vista 

Butler 

Calhoun 

Carroll 

Cass 

Cedar 

Cerro  Gordo 

Cherokee 

Grundy 

Guthrie 

Hamilton 

Hancock 

Hardin 

Harrison 

Henry 

Howard 

Humboldt 

Ida 

Iowa 

Jackson 

Jasper 

Jefferson 

Johnson 

Jones 

Keokuk 


Knox 

Kosciusko 

Lagrange 

La  Porte 

Madison 

Marion 

Marshall 

Miami 

Montgomery 

Morgan 

Newton 

Noble 

Parke 

Posey 

Pulaski 

Putnam 

Randolph 

Ripley 

Rush 

Shelby 

Sullivan 

Tippecanoe 

Tipton 

Union 

Vermillion 

Vigo 

Wabash 

Warren 

Wayne 

Wells 

White 

Whitley 


IOWA 


Kossuth 

Lee 

Linn 

Louisa 

Lucas 

Lyon 

Madison 

Mahaska 

Marion         ^ 

Marshall 

Mills 

Mitchell 

Monona 

Monroe 

Montgomery 

Muscatine 

O'Brien 

Osceola 

Page 

Palo  Alto 

Plymouth 

Pocahontas 

Polk 

Pottawattamie 

Powashiek 

Ringgold 

Sac 

Scott 

Shelby 

Sioux 

Story 

Tama 

Taylor 

Union 

VanBiu%n 


Wapello 

Washington 

Wayne 

Webster 

Winnebago 


Iowa— Continued 

Winneshiek 
Woodbury 
Worth 
Wright 


KANSAS 


Atchison 

Bourbon 

Brown 

Cheyenne 

Crawford 

Decatur 

Doniphan 

Douglas 

Edwards 

Finney 

Ford 

Franklin 

Gove 

Grant 

Gray 

Greeley 

Hamilton 

Haskell 

Hodgeman 

Jackson 

Jefferson 

Jewell 

Johnson 

Kearney 

Lane 

Leavenworth 


Christian 
Daviess 
Henderson 
Hopkins 


Pointe  Coupee 


Linn 

Logan 

Lyon 

Marshall 

Meade 

Miami 

Morton 

Nemaha 

Osage 

Pawnee 

Pottawattamie 

Pratt 

Rawlins 

Republic 

Scott 

Seward 

Shawnee 

Sheridan 

Sherman 

Stanton 

Stevens 

Thomas 

Wallace 

Washington 

WichiU 


KENTUCKY 


McLean 

Todd 

Union 


LOXnSIANA 


MARYLAND 


Caroline 
Kent 


Branch 

Calhoun 

Cass 

Clinton 

Eaton 

Genessee 

Gratiot 

Hillsdale 

Ingham 

Ionia 

Jackson 


Anoka 
Benton 
Big  Stone 
Blue  Earth 


Queen  Annes 
Talbot 


MICHIGAN 


Kalamazoo 

Lenawee 

Livingston 

Monroe 

Saginaw 

St.  Clair 

St.  Joseph 

Shiawassee 

Tuscola 

Washtenaw 


MINNESOTA 


Brown 
Carver 
Chippewa 
Chisago 


Minnesota — Continued 


Cottonwood 

Dakota 

Dodge 

Douglas 

Faribault 

Fillmore 

Freeborn 

Goodhue 

Grant 

Houston 

Isanti 

Jackson 

Kandiyohi 

Lac  qui  Parle 

Le  Sueur 

Lincoln 

Lyon 

McLeod 

Martin 

Meeker 

MilleLacs 

Morrison 

Mower 

Murray 

NicoUet 

Nobles 


Calhoun 


Olmstead 

Otter  Tall 

Pipestone 

Pope 

Ramsey 

Redwood 

Renville 

Rice 

Rock 

Scott 

Sherburne 

Sibley 

Steams 

Steele 

Stevens 

Swift 

Todd 

Traverse 

Wabasha 

Wadena 

Waseca 

Washington 

Watonwan 

Winona 

Wright 

Yellow  Medicine 


MISSISSIPPI 

Tippah 


Missotnu 


Adair 

Andrew 

Atchison 

Audrain 

Barton 

Bates 

Boone 

Buchanan 

Butler 

Caldwell 

Callaway 

Cape  Girardeau 

Carroll 

Cass 

Chariton 

Clark 

Clay 

Clinton 

Cooper 

Daviess 

DeKalb 

Dunklin 

Franklin 

Gentry 

Grundy 

Harrison 

Henry 

Holt 

Howard 

Jackson 

Jasper 

Johnson 

Knox 


Lafayette 

Lawrence 

Lewis 

Lincoln 

Linn 

Livingston 

Macon 

Marion 

Mercer 

Mississippi 

Monroe 

Montgomery 

New  Madrid 

Nodaway 

Pemiscot 

Perry 

Pettis 

Pike 

Platte 

Putnam 

Ralls 

Randolph 

Ray 

St.  Charles 

Saline 

Schuyler 

Scotland 

Scott 

Shelby 

Stoddard 

SuUivan 

Vernon 

Worth 
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RULES  AND  REGULATIONS 


753 


Adams 

Johnson 

Antelope 

Kearney 

Boone 

Knox 

Buffalo 

Lancaster  ; 

Burt 

Lincoln 

BuUer 

Can 

Merrick 

Cedar 

Nance 

Chase 

Nemaha 

Clay 

Nuckolls 

Colfax 

Otoe 

Cumins 

Pawnee 

Custer 

Phelpe 

Dakota 

Pierce 

Dawson 

PUtte 

DUon 

Polk 

Dodge 

RedWlUow 

DouRlas 

Richardson 

Dundy 

Saline 

FUlmore 

Sarpy 

Franklin 

Saunders 

Frontier 

Scotts  Bluff 

Pumas 

Seward 

Oace 

Sherman 

Oosper 

Stanton 

HaU 

Thayer 

Hamilton 

Thxirston 

Harlan 

Washington 

Hitchcock 

Wayne 

Holt 

York 

Howard 

IfZW  TOKK 

Chautauqua 

Ontario 

Niagara 

Tates 

WORTH  CAROUlfA 

Anson 

Pamlico 

Beaufort 

Pttt 

Brunswick 

Robeson 

Columbus 

Rowan 

Hyde 

Scotland 

Nash 

Union 

Northampton 

Washington 

MOKTH  DAKOTA 

Cass 

Sargent 

Ransom 

Train 

Richland 

omo 

Allen 

Logan 

Ashland 

Lucas 

Auglaize 

Madison 

Butler 

Marion 

Champaign 

Medina 

Clark 

Mercer 

Clinton 

Miami 

Crawford 

Montgomery 

Darke 

Morrow 

Defiance 

«,      OtUwa 

Delaware 

Paulding 

Erie 

Pickaway 

FlOrfleld 

Preble 

Payette 

Putnam 

Franklin 

Richland 

Fulton 

Sandusky 

Greene 

Seneca 

Hancock 

Shelby 

Hardin 

Union 

Hau7 

Van  Wert 

Highland 

Wayne 

Huron 

Williams 

Knox 

Wood 

Ucking 

Wyandot 

OKLAHOMA 

Cimarron 

Texas 

, 

POflfSTLVAHIA 

Adams 

Franklin 

Chester 

Lancaster 

Cumberland 

Lebanon 

Dauphin 

Perry 

Erie 

York 

SOUTH  CAaOUHA 

Calhoun 

Orangeburg 

SOTTTH  DAKOTA 

Aurora 

Hanson 

Beadle 

Hutchinson 

Bon  Homme 

Jerauld 

Brookings 

Kingsbtiry 

Brule 

Lake 

Charles  Mix 

Lincoln 

aark 

McCook 

Clay 

Miner 

Codington 

Minnehaha 

Davison 

Moody 

Day 

Roberta 

Deuel 

Sanborn 

Douglas 

Turner 

Grant 

Union 

Gregory 

Yankton 

Hamlin 

Crockett 

TonnssB 

Obion 

PrmnUln 

1 

TCXAS 

BaOey 

Hansford 

Caatro 

Lamb 

Dallam 

Moore 

Deaf  Smith 

Parmer 

Gaines 

Williamson 

TntGIKIA 

Nansemond 

Southampton 

wiscoHsni 

Barrmi 

lAfayette 

Brown 

Manitowoc 

Buffalo 

Marmthon 

Calumet 

Mooroe     ' 

Chippewa 

Outagamie 

aark 

Pepin 

Columbia 

Pierce 

Crawford 

Polk 

E)ane 

Portage 

Dodge 

Racine 

Dunn 

Richland 

Eau  Claire 

Rock 

Fond  du  Lac 

St.  Croix 

Grant 

Sauk 

Qreen 

Sheboygan 

bwa 

Trempealeau 

jackaon 

Vernon 

Jefferson 

Walworth 

Kenosha 

Waukesha 

Kewaunee 

Winnebago 

Lacrosse 

Wood 

Couimxs  Dksioratzd  poa  Combihxd  Ckop 

iHSCSAlfCX 


state  and  oountj 


Crop<s> 


BMUCOTA 


Bamsi. 
Orand  Porks. 


Ranaoa. 


Richland. 


Sarcent.. 


Steele.. 


.  Barley,  flax,  oats, 

rye.  wheat. 
.  B&rley.  flax.  oata. 

wheat 
.  Ba.  ley.  Hax,  oata. 
rye.  wheat. 
Barter,  flax,  oata. 

wheat. 
Barley,  flax,  oata, 
rye.  aoybeaoa, 
wheat. 
Barley,  flax,  oata, 

wheat. 
Barley,  flax.  oata. 
wheat. 


COlTIfTin  DniOHATED  FOR  COTTOW  CBOP 
UnVMAMCK 


Blount 

Hale 

Cherokee 

Jackson 

ChUton 

Lauderdale 

Colbert 

Lawrence 

Conecuh 

Limestone 

Covington 

MMliwm 

Cullman 

Manhmn 

Dallas 

Morgan 

DeKalb 

Pickens 

EKambia 

Shelby 

Stowah 

TuscalooM 

AirroHA 

Maricopa 

Yuma 

Pinal 

Arkansas 

Lm 

Ashley 

Lincoln 

Chicot 

Lonoke 

Clay 

Mississippi 

Craighead 

Monroe 

Crittenden 

Phillips 

Cross 

Poinsett 

Dotia 

Prairie 

OVMIM 

Randolph 

Jackson 

St.  Francis 

Jefferson 

Woodruff 

Lawrence 

CALrroRKIA 

Fresno 

Madera 

Imperial 

Merced 

Kem 

Riverside 

Kings 

Tulare 

CCOROU 

Ben  Hill 

Lee 

Brooks 

Miller 

Clay 

Mitchell 

Colquitt 

Randolph 

Cook 

Sumter 

Crisp 

TerreU 

Decatur 

Thomas 

Dooly 

Tift 

Early 

Turner 

Houston 

Worth 

Irwin 

WTOIOJIO 


KZMTUCKT 


Goshen 


Pulton 


LOtnSIAHA 

Aradia 

Madison 

Avoyelles 

Morehouse 

Bossier 

Natchitoches 

Caddo 

Pointe  Coupee 

Caldwell 

Rapides 

Catahoula 

Richland 

Concordia 

St.  Landry 

Evangeline 

Tensas 

Franklin 

West  Carroll 

fAfayette 

MISSISSIPPI 

Alcorn 

Madison 

Benton 

Monroe 

Bolivar 

Panola 

Calhoun 

Pontotoc 

CarroU 

Prentiss 

Chickasaw 

Quitman 

Coahoma 

Sharkey 

DeSoto 

Sunflower 

Hinds 

TaUahatchie 

Holmes 

Tippah 

Humphreys 

Tunica 

Issaquena 

Union 

Lee 

Washington 

Leflore 

Yazoo 

MISSOT7RI 

BuUer 

PemLscot 

Dunklin 

Scott 

Mississippi 

Stoddard 

New  Madrid 

HKW  MEXICO 

Chaves 

Lea 

Dona  Ana 

Roosevelt 

Eddy 

irORTH  CAROLINA 

Anson 

Northampton 

Edgecombe 

Robeson 

Halifax 

Scotland 

Hoke 

Union 

Nash 

OKLAHOMA 

BedLham 

Jackson 

Caddo 

Kiowa 

Grady 

Tillman 

Harmon 

WashiU 

SOUTH  CAROLINA 

Aiken 

Florence 

Allendale 

Hampton 

Anderson 

Kershaw 

Bamberg 

Laurens 

Barnwell 

Lee 

Calhoun 

Lexington 

Chester 

Marion 

Chesterfield 

Marlboro 

Clarendon 

Orangeburg 

Darlington 

Spartanburg 

DiUon 

Sumter 

Dorchester 

Williamsburg 

Edgefield 

York 

TENNESSEE 

CUTOU 

Lake 

Chester 

Lauderdale 

Crockett 

Lawrence 

Dyer 

Lincoln 

Payette 

McNairy 

Franklin 

Madison 

Gibson 

Obion 

OQes 

Shelby 

Hardeman 

Tipton 

Haywood 

Weakley 

Henderson 

TEXAS 


Austin 

Hockley 

BaUey 

Hudspeth 

BeU 

Hunt 

Bosque 

Knox 

Bra7/>8 

Lamar 

Briscoe 

Lamb 

Biu-leson 

TJmestone 

Calhoun 

Lubbock 

Cameron 

Lynn 

Castro 

Matagorda 

Childress 

McClennan 

Cochran 

Milam 

Collin 

Navarro 

Collingsworth 

Nueces 

Crosby 

Parmer 

Dawson 

Pecos 

Deaf  Smith 

Presidio 

Denton 

Reeves 

Ellis 

Refugio 

El  Paso 

Robertson 

Falls 

San  Patricio 

Fannin 

Stonewall 

Floyd 

Swisher  ^ 

Fort  Bend 

Terry 

Gaines 

Travis 

Garza 

Victoria 

Grayson 

Wharton 

Hale 

Willbarger 

Hall 

Willacy 

Haskell 

Williamson 

Hidalgo 

Yoakum 

Hill 

VIRGINIA 

Southampton 

Counties  Designated  poh  Flax  Crop 

Insitrance 

MINNESOTA 


Becker 

Big  Stone 

Chippewa 

Clay 

Grant 

Kittson 

Lac  qui  Parle 

Lincoln 

Lyon 

Mahnomen 

Marshall 

Murray 

Nobles 

Norman 


Otter  TaU 

Pennington 

Pipestone 

Polk 

Pope 

Red  Lake 

Redwood 

Roseau 

Stevens 

Swift 

Traverse 

Wilkin 

Yelow  Medicine 


NORTH  DAKOTA 


Barnes 

MountraU 

Benson 

Nelson 

Bottineau 

Pembina 

Burleigh 

Pierce 

Cass 

Ramsey 

Cavalier 

Ransom 

Dickey 

RenvUle 

Eddy 

Richland 

Emmons 

Rolette 

Poster 

Sargent 

Grand  Forks 

Sheridan 

Griggs 

Steele 

Kidder 

Stutsman 

La  Moure 

Towner 

Logan 

Traill 

McHenry 

Walsh 

Mcintosh 

Ward 

McLean 

Wells 

SOUTH  DAKOTA 

Brookings 

Hamlin 

Brown 

Kingsbury 

Campbell 

Lake 

Clark 

McPherson 

Codington 

MarshaU 

Corson 

Minor 

Day 

Moody 

Deuel 

Roberts 

Edmunds 

Walworth 

Grant 

Counties  Designated  for  Grain  Sorghum 
Crop  Insurance 


Maricopa 
Pinal 


Colusa 

Madera 

Sacramento 


Baca 

Kit  Carson 


Allen 

Anderson 

Atchison 

Barton 

Bourbon 

Brown 

Butler 

Chase 

Cheyenne 

Cherokee 

Clay 

Cloud 

Coffey 

Cowley 

Crawford 

Dickinson  V 

Doniphan 

Douglas 

Elk 

Ellis 

Ellsworth 

Finney 

Pord 

Franklin 

Geary 

Grant 

Gray 

Greenwood 

Harvey 

HaskeU 

Jackson 

Jefferson 

Jewel 

Johnson 

Keamy 

Kingman 

Labette 

Leavenworth 

Lincoln 

Linn 

Lyon 

Marion 


Atchison 

Barton 

Bates 

Cass 

Cooper 

Henry 


ARIZONA 

Yuma 

CALIFORNIA 

Solano 
Yolo 

COLORADO 

Prowers 


KANSAS 


Marshall 

McPherson 

Meade 

Miami 

MitcheU 

Montgomery 

Morris 

Morton  - 

Nemaha 

Neosho 

Osage 

Osborne 

Ottawa 

Pawnee 

Phillips 

Pottawatomie 

Pratt 

Reno 

Republic 

Rice 

RUey 

Rooks 

Rush 

Russell 

Saline 

Scott 

Sedgwick 

Seward 

Shawnee 

Sheridan 

Smith 

Stafford 

Stanton 

Stevens 

Sumner 

Wabaunsee 

Wallace 

Washington 

Wichita 

Wilson 

Woodson 


MISSOXTRI 


Jasper 

Johnson 

Monroe 

Platte 

Vernon 
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Kearney 

Boone 

Lancaster 

BuUer 

Madison 

Can 

Nance 

Clay 

Nemaha 

Colfax 

Nuckolls 

Dodge 

Otoe 

Ehindy 

Pawnee 

Fillmore 

Platte 

Franklin 

Polk 

Frontier 

Red  Willow 

Furnas 

Richardson 

Oa«e 

Saline 

Oosper 

Saunders 

HaU 

Seward 

Hamilton 

Thayer 

Harlan 

Thurston 

Hitchcock 

Webster 

Henderson    , 

York 

Johnson 

nrw  MEXICO 

Curry 

Roosevelt 

Lea 

OKLAHOMA 

Caddo 

Mayers 

Cimmaron 

Nowata 

CralR 

Ottawa 

Delaware 

Texas 

Kay 

:.,              WashlU 

SOUTH  DAKOTA 

Bon  Homme 

Charles  Mix 

Hutchison 

Davison 

Lyman 

Douglas 

Tripp 

Gregory 

Obion 


Txmrxss^ 


TEXAS 


Bailey 

Hockley 

BeU 

Hunt 

Bosque 

Hutchinson 

Brazos 

Jones 

Briscoe 

.    Knox 

Burleson 

Lamb 

Calhoun 

Lubbock 

Cameron 

Lynn 

Carson 

Matagorda 

Castro 

McLennan 

Cochran 

Milam 

Collins 

Moore 

Collingsworth 

Navarro 

Crosby 

Neuces 

Dai  lam 

Ochiltree 

Deai  Smith 

Oldham 

Denton 

Parmer 

Ellis 

Randall 

Palis 

Refugio 

Fannin 

Robertson 

Floyd 

San  Patricio 

Fort  Bend 

Starr 

Gaines 

Swisher 

Grayson 

Terry 

Travis 

Hales 

Victoria 

Hansford 

Wharton 

Hartley 

Willacy 

Haskell 

Williamson 

Hlidalgo 

Toakum 

Hill 

RULES  AND  REOULATIONS 

Cotnrnxs  Dksigkatkd  roa  Oat  Caop 

IMSUKAMCX 


Modoc 


Bureau 
Carroll 
Henry 


Adair 

Adams 

Allamakee 

Appanoose 

Audubon 

Benton 

Black  Hawk 

Boone 

Bremer 

Buchanan 

Buena  Vista 

Butler 

Calhoun 

Carroll 

Cass 

Cedar 

Cerro  Gordo 

Cherokee 

Chichasaw 

Clarke 

Clay 

Clayton 

Clinton 

Crawford 

E>allas 

Davis 

Decatur 

Delaware 

Des  Moines 

Dickinson 

Dubuque 

Emmet 

Payette 

Floyd 

FranJLlin 

Fremont 

Greene 

Grundy 

Guthrie 

Hamilton 

Hancock 

Hardin 

Harrison 

HeruT 

Howard 

Humbolt 

Ida 

Iowa 

Jackson 


Anoka 
Becker 
Benton 
Big  Stone 
Blue  Earth 
Brown 
Carver 
Chippewa 


CAUrOKHIA 


nxnou 


Jo  Daviess 

Ogle 

Stephenson 


IOWA 


Jasper 

Jefferson 

Johnson 

Jones 

Keokuk 

Kossuth 

Lee 

Unn 

Louisa.^ 

Lucas 

Lyon 

Madison 

Mahaska 

Marion 

Marshall 

tuns 

MltcheU 

Monona 

Monroe 

Montgomery 

Muscatine 

O'Brien 

Osceola 

Page 

Palo  Alto 

Plymouth 

Pocahontas 

Polk 

Pottawattamie 

Poweshiek 

Sac 

SeoU 

Shelby 

Sioux 

Story 

Tama 

Taylor 

Union 

VanBuren 

WapeUo 

Warren 

Washington 

Webster 

Winnebago 

Winneshiek 

Woodbury 

Worth 

Wright 


MIinfESOTA 


Chisago 

Clay 

Cottonwood 

Dakota 

Dodge 

Douglas 

Faribault 

Fillmore 


•taniMOTA— C<mtlnued 


Preetoom 

Pipestone 

Goodhue     • 

Polk 

Grant 

Pope 

Houston 

Ramsey 

laanU 

Red  Lake 

Jackson 

Redwood 

Kandiyohi 

Renville 

Kittson 

Rice 

Lac  qui  Parle 

Roseau 

Le  Sueur 

Scott 

Uncoln 

Sherburne 

Lyon 

Sibley 

McLeod 

Steams 

Mahnomen 

Steele 

Marshall 

Stevens 

Bdartin 

Swift 

Meeker 

Todd 

MilleLacs 

Traverse 

Morrison 

Wabasha 

Mower 

Wadena 

Murray 

Waseca 

NlcoUet 

Washington 

Nobles 

Watonwan 

Norman 

WUkinin 

Olmstead 

Winona 

Otter  TaU 

Wright 

Pennington 

YeUow  Medicine 

aCBRASKA 

Cedar 

Pierce 

Dakota 

Wayne 

Dixon 

Thurston 

Knox 

HOKTH  DAKOTA 

Adams 

McLean 

Barnes 

Mercer 

Benson 

Morton 

Billings 

Mountrail 

Bottineau 

Nelson 

Bowman 

Oliver 

Burke 

Pembina 

Burleigh 

Pierce 

Cass 

Ramsey 

Cavalier 

Ransom 

Dickey 

Renville 

Divide 

Richland 

Dunn 

Rolette 

Eddy 

Sargent 

Emmons 

Sheridan 

Foster 

Sioux 

Golden  VaUey 

Slope 

Grand  Forks 

Stark 

Grant 

Steele 

Griggs 

Stutsman 

Hettinger 

Towner 

Kidder 

Tram 

La  Moure 

Walsh 

Logan 

Ward 

McHenry 

Wells 

Mcintosh 

Williams 

Klamath 


Chester 
Cumberland 


ORXGON 


FnmSYLVAHIA 


Dauphin 
Perry 


SOOTH  DAKOTA 

Aurora 

Hutchinson 

Beadle 

Hyde 

Bon  Homme 

Jerauld 

Brookings 

Kingsbury 

Brown 

Lake 

Brule 

Lincoln 

Campbell 

Lyman 

Charles  Mix 

McCook 

Clark 

«              McPherson 

Clay 

Marshall 

Codington 

Miner 

Davison 

Minnehaha 

Day 

Moody 

Deuel 

Potter 

Douglas 

Roberts 

Edmunds 

Sanborn 

Faulk 

Spink 

Grant 

SuUy 

Gregory 

Tripp 

Hamlin 

Turner 

Hand 

Union 

Hanson 

Walworth 

Hughes 

Tankton 

Wisconsin 

Barron 

Lafayette 

Brown 

Manitowoc 

Buffalo 

Caliunet 

Monroe 

Chippewa 

Outagamie 

Clark 

Pepin 

Columbia 

Pierce 

Crawford 

Polk 

Dane 

Portage 

Dodge 

Racine 

Dunn 

Richland 

Eau  Claire 

Rock 

Fond  du  Iju: 

St.  Croix 

Grant            i 

Sauk 

Green 

Sheboygan 

Iowa 

Trempealeau 

Jackson 

Vernon 

Jefferson 

Walworth 

Kenosha 

Waukesha 

Kewaunee 

Winnebago 

La  Crosse 

Wood 

RULES  AND  REGULATIONS 


OBoaoiA— Continued 

Cook Do- 
Crisp Do. 

Decatur — ..-  Do. 

Dodge Do. 

Dooly Da 

Early Do. 

Orady Do. 

Houston Do. 

Irwin Do. 

Laurens Do. 

Lee Do. 

Miller Do. 

MitcheU Do. 

Randolph Da 

Seminole Da 

Sumter Da 

TerreU Da 

Tbouas Do. 

Tift Do. 

Toombs Do. 

Turner Do. 

WHeox Do. 

Woftli ~ Do. 


756 


Walih 
Ctoant 


■(MtTH  DAKOTA 


washhigtoh 


Cotmm  Desigmatkd  for  Rici  Crop 
Ihsurakcr 

arkansas 


Roosevelt. 


HKW  MEXICO 
Valenda 


HORTB  CAROLXMA 


Bertie..- 

Bladen 

Chowan 

Edgecombe  ..»• 

Oates 

Halifax — 

Hertford 

Martin 

Nash 

Northampton. 

Pitt 

Washington — 


Runner,  Virginia 
Virginia 

Do. 
Runner,  Virginia 
Virginia 

Runner,  Virginia 
Virginia 

Runner.  Virginia 
Virginia 

Runner.  Virginia 
Virginia 

Da 


OKLAHOMA 


Jackson 

Ashley 

Jefferson 

Chicot 

Lonoke 

Clay 

Mcmroe 

Craighead 

PoinseU 

Crittenden 

Prairie 

Cross 

St.  Francis 

Desha 

Woodruff 

Greene 

CALirORVIA 

Colusa 

Sutter 

Sacramento 

Yolo 

Solano 

LOUISIAHA 

Acadia 

Lafayette 

Calcasieu 

McH«house 

Evangeline 

St.  Landry 

Jefferson  Davis 

Vermillion 

MISSISSIFFI 

BoUvar 

WashingUm 

LefUne 

TEXAS 

Braaoria 

Fort  Bend 

Wharton 

Bryan... 
Caddo.. 
Orady- 


Southwest  Spanish 
Do. 
Do. 


SOUTH  CAROLIHA 


COTTHTIXS  DESIGMATBD  POR  PEAIfm  CROP 
IHSURAMCE 

State  and  County  and  Tjfpeia)  q/ Peanuts 
Insured 


Lee 

Sumter. 


Virginia 
Do. 


COITHTIXS  DESIGMATBD  POR  SOTBEAK  CROT 

Irsurahcc 

HIABAMA 


ALABAMA 


Barbour... 

Coffee....... 

Conecuh... 

Covtnston... 

Crenshaw.... 

Dale 

Geneva- 

Henry 

Houston 
Pike 


Jackson 

Santa  Rosa.. 


TEXAS 

Atacosa -..  Southwest  Spanish,  Runner 

Brown „.„...._—-         Da 

Comanche ..— Do. 

Eastland Do. 

Erath Do. 

Fumin . Southwest  Spanish 

Prk) Southwest  Spanlsti.  Runner 

Oalnes -.-.-.——  Southwest  Spanish 

Orayson Do. 

Hood Southwest  Spanlsli.  Runner 

Lee.—— —.- Southwest  Spanish 

WUaon Southwest  Spanish,  Runner 


VIRGIIfIA 


Baker 

Ben  Hill. 
Bulloch - 
Calhoun. 

Clay- 

Coffee..... 
Colquitt . 


FLORIDA 

-  Runner,  Southeast  Spanlsti. 

VlrglnU 
Do. 

GEORGIA 

-  Runner,  Southeast  Spanlsli, 

Virginia 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 


Dinwiddle _ 

Oreensvllle — . 

Isle  of  Wight 

Nansemond - 

Prince  George 

Southampton  ...-.- 

Surrey 

Sussex 


Virginia 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Counties  Desighated  for  Potato  Crop 
ihsuramce 


IDAHO 


Canyon 


Baldwin 

Lauderdale 

Colbert 

Lawrence 

Dallas 

Limesttme 

DeKalb 

Madison 

Marshall 

Hale 

Morgan 

Jackson 

Shelby 

ARKANSAS 

Arkansas 

Lee 

Ashley 

Lincoln 

Chicot 

Lonoke 

Clay 

Mississippi 

Craighead 

Monroe 

Crittenden 

Phillips 

Cross 

Poinsett 

Desha 

Prairie 

Greene 

Randolph 

Jackson 

St.  Francis 

Jefferson 

White 

Lawrence 

Woodruff 

DELAWARE 

Kent 

Sussex 

New  Castle 

GEORGIA 

Bullock 

Houston 

Colquitt 

MitcheU 
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757 


nxiHois 


IOWA 


Adams 

Logan 

Bond 

McDonough 

Boone 

McHenry 

Brown 

McLean 

Bureau 

Macon 

CarroU 

Macoupin 

Cass 

Madison 

Champaign 

Marion 

Christian 

Marshall 

Clark 

Mason 

Clay 

Menard 

Clinton 

Mercer 

Coles 

Monroe 

Crawford 

Montgomery 

,  Cumberland 

Morgan 

DeKalb 

Moultrie 

De  Witt 

Ogle 

Douglas 

Peoria 

Edgar 

Perry 

Effingham 

Piatt 

Payette 

Pike 

Pord 

Putnam 

Pulton 

Randolph 

Greene 

Richland 

Grundy 

Rock  Island 

Hamilton 

St.  CTalr 

Hancock 

Sangamon 

Henderson 

Schuyler 

Henry 

Scott 

Iroquois 

Shelby 

Jasper 

Stark 

Jefferson 

Stephenson 

Jersey 

Tazewell 

Jo  Daviess 

Vermilion 

Kane 

Warren 

Kankakee 

Washington 

Kendall 

Wayne 

Knox 

White 

La  Salle 

Whiteside 

Lawrence 

Will 

Lee 

Wiimebago 

Livingston 

Woodford 

INDIAITA 

Adams 

Knox 

Allen 

Kosciusko 

Bartholomew 

Lagrange 

Benton 

La  Porte 

Blackford 

Madison 

Boone 

Marion 

CarroU 

Marshall 

Cass 

Miami 

Clay 

Montgomery 

Clinton 

Morgan 

Daviess 

Newton 

Decatur 

Noble 

DeKalb 

Parke 

Delaware 

Posey 

Elkhart 

Pulaski 

Payette 

Putnam 

Fountain 

Randolph 

Franklin 

Ripley 

Pulton 

Rush 

Gibson 

Shelby 

Grant 

Sullivan 

Greene 

Tippecanoe 

Hamilton 

Tipton 

Hancock 

Union 

Henry 

Vermillion 

Hendiricks 

Vigo 

Howard 

Wabash 

Huntington 

Warren 

Jackson 

Wayne 

Jasper 

Wells 

Jay 

White 

Johnson 

Whitley 

Adair 

Adams 

Allamakee 

Appanoose 

Audubon 

Benton 

Black  Hawk 

Boone 

Bremer 

Buchanan 

Buena  Vista 

Butler 

Calhoun 

Carroll 

Cass 

Cedar 

Cerro  Gordo 

Cherokee 

Chickasaw 

Clarke 

Clay 

Clayton 

Clinton 

Crawford 

Dallas 

Davis 

Decatur 

Delaware 

Des  Moines 

Dickinson 

Dubuque 

Emmet 

Fayette 

Floyd 

Franklin 

Fremont 

Greene 

Grundy 

Guthrie 

Hamilton 

Hancock 

Hardin 

Harrison 

Henry 

Howard 

Humboldt 

Ida 

Iowa 

Jackson 

Jasper 


Allen 

Anderson 

Atchison 

Bourbon 

Brown 

Cherokee 

Coffey 

Crawford 

Doniphan 

Douglas 

Franklin 

Greenwood 

Jackson 

Jefferson 

Johnson 


Calloway 

Daviess 

Pulton 

Graves 

Henderson 


LOUUIAIIA 


Jefferson 

Acadia 

Johnson 

Avoyelles 

Jones 

Bossier 

Keokuk 

Caddo 

Kossuth 

Calcasieu 

Lee 

CaldweU 

Linn 

Catahoula 

Louisa 

Concordia 

Lucas 

Evangeline 

Lyon 

Franklin 

Madison 

Jefferson  Davis 

Mahaska 

Marion 

Marshall 

Mills 

Caroline 

MltcheU 

Kent 

Monona 

Monroe 

Montgomery 

Branch 

Muscatine 

Cass 

O'Brien 

Clinton 

Osceola 

Genessee 

P««e 

Gratiot 

Palo  Alto 

Hillsdale 

Plymouth 

Pocahontas 

Polk 

Pottawattamie 

Anoka 

Poweshiek 

Becker 

Ringgold 

Benton 

Sac 

Big  Stone 

Scott 

Blue  Earth 

Shelby 

Brown 

Sioux 

Carver 

Story 

Chippewa 

Tama 

Chisago 

Taylor 

Clay 

Union 

Cottonwood 

VanBuren 

Dakota 

Wapello 

E>odge 

Warren 

Douglas 

Washington 

Palrbault 

Wayne 

Fillmore 

Webster 

Freeborn 

Winnebago 

Goodhue 

Winneshiek 

Grant 

Woodbury 

Houston 

Worth 

IsanU 

Wright 

Jackson 

Kandiyohi 

Lac  qui  Parle 

MS 

Le  Sueur 

Lincoln 

Labette 

Lyon 

Leavenworth 

McLeod 

Unn 

Martin 

Lyon 

Meeker 

Marshall 

MilleLacs 

Miami 

Morrison 

Montgomery 

Nemaha 

h 

Neosho 

Osage 

Benton 

Pottawattamie 

Bolivar 

Shawnee 

Calhoun 

Wilson 

Caroll 

Woodson 

Chickasaw 

Coahoma 

DeSoto 

CKT 

Hinds 

Holmes 

Hopkins 

Humphreys 

McLean 

Issaquena 

Ohio 

Lee 

Union 

Leflore 

Madison 

MUSOOU 


Lafayette 

Madison 

Morehouse 

Natchitoches 

Polnte  Coupee 

Rapides 

Richland 

St.  Landry 

Tensas 

West  CarroU 


MARTLAND 


Queen  Anncs 
Talbot 


MICRIOAJf 


Lenawee 

Monroe 

Saginaw 

St.  Joseph 

Shiawassee 

Washtenaw 


mmiEsoTA 


Mower 

Murray 

NicoUet 

Nobles 

Norman 

Olmstead 

Otter  TaU 

Pipestone 

Pope 

Ramsey 

Redwood 

RenviUe 

Rice 

Rock 

Scott 

Sherburne 

Sibley 

Steams 

Steele 

Stevens 

Swift 

Todd 

Traverse 

Wabasha 

Wadena 

Waseca 

Washington 

Watonwan 

WUkin 

Winona 

Wright 

YeUow  Medicine 


Adi^ 

Lafayette 

Lewis 

Atchison 

Lincoln 

Audrain           < 

Linn 

Barton 

Livingston 

Bates 

Macon 

Boone 

Buchanan 

Mercer 

BuUer 

Mississippi 

Caldwell 

Monroe 

Callaway 

Montgomery 

Cape  Girardeau 

New  Madrid 

CarroU 

Nodaway 

Cass 

Pemiscot 

Chariton 

Perry 

Clark 

Pettis 

Clay 

Pike 

Clinton 

PUktte 

Cooper 

Putnam 

Daviess 

RaUs 

DeKalb 

Randolph 

DunUin 

Ray 

Gentry 

St.  Charles 

Onindy 

Saline 

Harrison 

Schuyler 

Henry 

Scotland 

Holt 

Scott 

Howard 

Shelby 

Ja(±Km 

Stoddafd 

Javer 

SuUivan 

Johnson 

Vernon 

Knox 

Worth 

Medina 

Mercer 

Miami 

Montgomery 

Morrow 

Ottawa 

Paulding 

Pickaway 

Preble 

Putnam 


Craig 


Aiken 

AUendale 

Bamberg 

BamweU 

Calhoun 

Clarendon 

Darlington 

DllUon 

Dorche 

Plorence 


Ohio— Continued 

Richland 

Sandusky 

Seneca 

Shelby 

Union 

Van  Wert 

Wayne 

WaUazaa 

Wood 

Wyandot 

OKLAHOMA 

Ottawa 

SOUTH  CABOUMA 

Hampton 

Horry 

Kershaw 

Lee 

Lexington 

Marion 

Marlboro 

Orangeburg 

Sumter 

Williamsburg 

SOTITH  DAKOTA 


COLOBAOO 


Adams 
Boulder 
Kit  Carson 
Larimer 
Logan 


Ada 

Bannock 

Bingham 

Bonneville 

Canyon 

Cassia 


Finney 

Grant 

Kearney 


Morgan 

PhUlips 

Sedgwick 

Weld 

Yuma 


IDAHO 


Franklin 

JeitHne 

Minidoka 

Owyhee 

Power 

TwinPaUs 


KAHBAS 


Sherman 

Stanton 

Wallace 


mcHxaAH 


MISSISSIPPI 


Monroe 

Panola 

Pontotoc 

Prentiss 

QuJtman 

Sharkey 

Sunflower 

TaUahatchie 

Tippah 

Tunica 

Union 

Washington 

Yazoo 


Burt 

Butler 

Caas 

Cedar 

Colfax 

Cuming 

Dakota 

DlZOD 

Dodge 
Dou^as 

Madison 


Anam 

Beaufort 

Bnmnrick 

Columbus 

Craven 

Hyde 

Johnatoo 


Allen 

Aahland 

Aiiglalai' 

Butler 

Champaign 

Clark 

CUnton 

Crawfotd 

Darke 

Defiance 

Delaware 

Xrte 

Fairfield 

Fayette 


Nemaha 

Otoe 

Pierce 

Platte 

Richardson 

Saunderg 

Sarpy 

Staton 

Thurattm 

Washington 

Wayne 


Bon  Homme 

Lake 

Brookings 

Lincoln 

Charles  Mix 

McCook 

Clay 

Minnehaha 

Deuel 

Moody 

Grant 

Roberts 

Hamlin 

Turner 

Hutchinson 

Union 

Kingsbury 

Yankton 

1 
Carroll 

lamiaasia 
Lake 

Chester 

lAUderdale 

Crodiett 

Madison 

Dyer 

Obion 

Payette 

Shelby 

OttMon 

Tipton 

Hardeman 

Weakley 

Haywood 

■OTH  CAaOIJWA 


Jones 

Pamlico 

Pitt 

Robeaon 

Union 

Washington 


Franklin 

PulUm 

Oreene 

Hancock 

HanUn 

Henry 

Highland 

Huron 

Knox 

liektng 

Logan 

Lucas 


Nansemcmd 


Buffalo 

Dane 

Dunn 

Jackacn 

JetSenon 

Kenosha 

Pepin 


vnumnA 

Southampton 

wiscoKsai 

Pierce 
P(dk 
Raetne 
(  Rock 

8t  Croix 

Trempealeau 

Walworth 


COXJHTXB  DanOHATID  POB  SnoAS 
iHSmAHGS 

AKXZOHA 


Oae 


Bay 
Huron 


Chippewa 

Clay 

Faribault 

Grant 

Kandiyohi 

Kittson 

Lac  qui  Parle 

Marshall 


Cartxm 

Custer 

Dawsm 

Prairie 

Rldiland 


Box  Butte 
Monill 


Cass 

Grand  Forks 
McKensie 
Pembina 


Hancock 
Henry 
Lucas 
Ottowa 


Malheur 


Saginaw 
Tuscola 


MUlHaSOTA 


Norman 

Polk 

Redwood 

RenviUe 

Swift 

Traverse 

^Ikin 

YeUow  Medicine 


MORTAHA 


Rosebud 
Stmwater 
Treasure 
YeUowstone 


Scotts  Bluff 


HOnBDAKOXA 


Richland 
Traill 
Walsh 
wmiams 


OHIO 


Putnam 

Sandusky 

Wood 


Martai 


Maricopa 

PtaMl 

UTAH 

CAurounA 

Box  Rider 

SaltlAke 

Colusa 

Sacramento 

Cai^e 

Utah 

Fresno 

San  Benito 

Davis 

Weber 

Imperial 

San  Joaquin 

Kem 

Solano 

Stanislaus 

Madera 

Sutter 

j^^Tnff 

Grant 

Merced 

Tulare 

Benton 

Yakima 

Monterey 

Yolo 

Franklin 
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Big  Horn 
Ooshen 
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WTOIOMO 


Park 
Washakie 


Couktibs  DmanATWD  for  CAmratG  awd 
PRXKznto  Swnr  Cobw  Crop  iNstTitAHcz 


Renville 


Dodge 


minnsoTA 


WUCOlfSIH 


ConjfTIES  DESIGH ATCD  rOR  SUITTLOWZR  CROP 

IifstntAifcx 

KnnfRSOTA 


Becker 

Norman 

Big  Stone 

Otter  Tall 

Clay 

Pennington 

Grant 

Polk 

Kittson 

Red  Lake 

Mahnomen 

Traverse 

Marshall 

WUkln 

HORTH  DJKOTA 

Barnes 

Pembina 

Cass 

Ransom 

Dickey 

Richland 

Eddy 

Sargent 

Poster 

Steele 

Grand  Porks 

Stutsman 

Griggs 

Tram 

Lamoure 

Walsh 

Nelson 

Wells 

SOUTH  DAKOTA 

Roberts 

COOWTIKS  DraiGNATED  POR  TOBACCO  CHOP 

Insurance 
State.  County  and  Typeitt 

PLORISA 

Alachua. 14 

Columbia. ..........14 

Hamilton. „ 14 

Madison "r™.".Z"l4 

Suwanee „. . ... .„„...„ „i4 


GEORGIA 


Appling 

Atkinson... 

Bacon 

Ben  Hill.... 

Berrien , 

Brantley.„ 

Brooks 

Bulloch..... 

Candler 

Coffee 

Colquitt., 

Cook 

Decatur.. 

Grady 

Irwin 


.14 

.14 

.14 

.14 

.14 

.14 

.14 

.14 

.14 

.14 

.14 

.14 

..14 

.14 

..14 

.14 

.14 

.14 

.14 

.14 

.14 

.14 

.14 

.14 

.14 

.14 

.14 
Worth. 14 


Jeff  Davis... 

Lanier 

Lowndes 

Mitchell. 

Pierce 

TattnaU...... 

Thomas. 

Tift. „. 

Toombs. . 

Turner „.. 

Ware ™ 

Wayne 


KXMl'UCKY 


Adair 

Allen. 

Anderson... 

Barren. 

Bath 

Boone 


Bourbon... 

Boyle 

Bracken..., 


Brenklnrldge 

Caldwell 

Calloway 

Carroll 

Casey 

Christian. 

Clark 

Daviess. ... ..., 

Payette. ... .. 

Fleming . 

Franklin. , 

Garrard 

Grant 

Graves »,„ 

Green 


Harrison. 

Hart 

Henderson., 

Henry 

Hopkins 

Jessamine... 

Larue 

Lewis , 

Lincoln 

Logan 

McLean 

Madison , 

Marion 

Manthall 


.22, 


ICMcm. 

Meade 

Mercer , 

Metcalfe.., 
Montgomery.. 


....  31.  38 

31 

31 

31 

31 

31.35 
31.36 

31 

31 

35 
31 
31 
31 
31 
31 


■  23.31. 


Muhlenburg 22.  31.  35 


Nelson. 
Nicholas.... 

Ohio 

Owen 

Pendleton.. 

Pulaski 

Robertson., 

Russell 

Scott „ 

Shelby 

Simpson. 

Spencer 

Taylor 

Todd. 

Trigg, 


,31 


Warren 

Washington 

Wayne „ 

Woodford 


.31 
.31 
38 
.31 
.31 
31 
.31 
31 
31 
31 
35 

31 

31 

.22.31.35 
.22.  31.  35 

31.  35 

31 

31 

31 


.22.31, 


31 

31.  35 

— 31 

31 

31 

31 

81 

81 

31 

..22.31.35 

38.  8S 

31 

31 

..  22.  31.  35 

>•••••■•••■•*•• jl X 

81.  36 

— 31 

31 

31 

31 

31 

.23.  31.  35 

31 

31 

31 

31.36 

31 


mssooRi 


Buchanan. » 31 


PUtte 


NORTH  CASOUITA 


Alamance 

Alexander 

Beaufort 

Bertie 

Bladen „.... 

Brunswick „ 

Buncombe....... 

Carteret „ 

Caswell 

Chatham.. 

.Chowan 

Columbus... 


,11a 
.11a 
..13 
...12 
...13 
...13 
...31 
...12 
.11a 
lib 
.12 


Craven. 

Cumberland., 

Davidson. 

Davie 

Duplin 

Durham 

Edgecombe.... 

Porsythe 

Franklin. 

Gates. 

Granville 

Greene , 

Guilford. 

Halifax 

Harnett 

Haywood. 

Hertford. 

Hoke 

IredeU „ 


Johnston....... 

Jones 

Lee 

Lenoir 

Madison. 

Martin. 

MltcheU 

Montgomery.. 

Moore 

Nash 


Northampton... 

Onslow 

Orange „„ 

Pamlico 

Pender ™ 

Person. 

Pitt „.. 

Randolph 

Richmond. 

Robeson , 


Rockingham... 

Sampson 

Scotland 

Stokes. „ 

Surrey , 

Vance.... 

Wake 

Warren 


Washington... 

Wayne 

Wilkes. 

Wilson 

Yadkin. 

Yancey 


12 

13 

.....11a 

-„  11a 
„ — 12 
....  lib 

— 12 
.-.  11a 
.....lib 

......  12 

...  lib 
— 12 
~..lla 
— 12 
....lib 

— 81 
— 12 

—  IS 
~.1U 

—  IS 
..._  IS 
...lib 

.'."Tsi 

.....18 
™.81 
..lib 
~.llb 
....  IS 
_.1S 
....  IS 
-lib 
....  IS 

Hla 
^IS 
-lU 
..lib 
_18 
..lU 
...IS 
.-.18 
-lU 
.11* 

lib 

lib 
.lib 
.-.IS 
-.IS 
.11a 
-.IS 

lla 
.-81 


OHIO 


Adams... 
Brown... 


Highland ..™.-3i 


ranraTLTAiriA 


Lancaster.. 


SOUTH  CAROLINA 


Chesterfield... 

Clarendon 

Darlington..-. 

Dillon. 

Dorchester. 

Florence.. 
Georgetown.. 

Horry 

Kershaw 

Lee.. 

Marlon .-. 

Marlboro 

Orangeburg..... 

Sumter 

Williamsburg.. 


.41 


-18 

..18 

..18 

..18 

«18 

-18 

-18 

13 

18 

IS 

18 

18 

18 

18 

18 


TRNNISSI 


Carter - 31 

Claiborne -.——......-........——.  81 

V^OCKC......................— .♦#......—.—■...■.■.■..■■  .......^x 

De  Kalb 81 

Dickson ..———— --.-.. .—-..-.31 

Franklin.- - 3 1 

Giles ......-.—.-— 31 

Greene -.„.-...-..... ..-...- 31 

Hamblen............ . 31 

Hancock -. . -. 3 1 

Hawkins -....31 

Jackson ..-........-...-...-...-.- 31 

Jefferson ...-......—..... 31 

Johnson „.-..-.—...—.... . .—.31 

Knox 31 

Lawrence ...-.—.... — . — 31 

Lincoln . 31 

Loudon ............ ........ 31 

McMlnn. 31 

Macon 31.35 

Marshall - 31 

Maury 31 

Monroe -„—.-. 31  , 

Montgomery 22,  31 

Putnam - 31 

Robertson 22,  31.  35 

Sevier 31 

Smith. 31 

Stewart 22.31 

Sullivan 31 

Sumner 22.  31,  35 

Trousdale — -....  3 1 

Unicoi i. 31 

Washington 31 

Weakley 23.35 

White 31 

WlUlamson. 3 1 

Wilson 31 

vncnriA 

Amelia. 1  la.  21 

Appomattox —.„..-.„- lla.  21 

Brunswick lla.  21 

Campbell lla.  21 

Charlotte lla.  21 

Cimiberland. lla.  21 

Dinwiddle lla,  21 

Franklin lla 

Greensville 1  la 

Halifax lla 

Henry lla 

Lee 31 

Lunenburg ~ - — lla,  21 

Mecklenburg....... ......... lla 

Nansemond ...... 1  la 

Nottoway lla.  21 

Patrick — lla 

Pittsylvania. - lla 

Prince  Edward. lla,  21 

RusseU -. 31 

Scott 31 

Smyth. 31 

Southampton -.....„ — lla 

Sussex . ..-...—...  lla 

Washington. 31 

WISCONSIN 

Crawford 55 

Dane 54 

La  Crosse — 55 

Richland. 55 

Trempealeau 55 

Vernon - - 55 
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Monterey 


Darke 
Fulton 
Henry 
Lucas 


cauporhia 

San  Benito 


OHIO 


Ottawa 
Putnam 
Sandusky 
Wood 


Counties  Designated  por  Wheat  Crop 
Insurance 


Maricopa 
Pinal 


Chicot 

Clay 

Craighead 

Crittenden 

Cross 


Colusa 

Fresno 

Imperial 

Kern 

Kings 

Madera 

Merced 

Modoc 


Adams 

Arapahoe 

Baca 

Cheyenne 

Elbert 

Kit  Carson 

Larimer 

Lincoln 


Houston 


Ada 

Bannock 

Benewah 

Bingham 

BonnevlUe 

Camas 

Canyon 

Caribou 

Cassia 

Franldin 

Fremont 

Gooding 

Idaho 


ARIZONA 

Yuma 

ARKANSAS 


Desha 
Greene 
Mississippi 
Poinsett 
St.  Francis 


CALIFORNIA 


Sacramento 

San  Joaquin 

Stanislaus 

Solano 

Sutter 

Tulare 

Tolo 


COLORADO 


Logan 

Morgan 

Phillips 

Prowers 

Sedgewick 

Washington 

Weld 

Yuma 


GEORGIA 


IDAHO 


Jefferson 

Jerome 

Kootenai 

Latah 

Lewis 

Lincoln 

Madison 

Minidoka 

Nez  Perce 

Oneida 

Power 

Teton 

Twin  Falls 


ILLINOIS 


Adams 

Bond 

Brown 

Cass 

Champaign 

Christian 

Clark 

Clay 

Clinton 

Coles 

Crawford 

Cumberland 

Dewitt 

£>ouglas 

Edgar 

Effingham 

Fayette 

Fulton 

Greene 

Hamilton 

Hancock 

Iroquls 

Jasper 

Jefferson 

Jersey 

Kane 

Kankakee 

Lawrence 

Logan 


Adams 

Allen 

Bartholomew 

Benton 

Blackford 

Boone 

Carroll 

Cass 

Clay 

Clinton 

Daviess 

Decatur 

DeKalb 

Delaware 

Elkhart 

Fayette 

Fountain 

Franklin 

Fulton 

Gibson 

Grant 

Greene 

Hamilton 

Hancock 

Hendricks 

Henry 

Howard 

Huntington 

Jackson 

Jasper 

Jay 

Johnson 


Davis 

Des  Moines 

Fremont 

Harrison 


McDonough 

McLean 

Macon 

Macoupin 

Madison 

Marion 

Mason 

Menard 

Monroe 

Montgomery 

Morgan 

Moultrie 

Perry 

Piatt 

Pike 

Randolph 

Richland 

St.  Clair 

Sangamon 

Schuyler 

Scott 

Shelby 

Tazewell 

Vermilion 

Washington 

Wayne 

White 

Will 


INDIANA 


Knox 

Kosciusko 

Lagrange 

Laporte 

Madison 

Marlon 

Marshall 

Miami 

Montgomery 

Morgan 

Newton 

Noble 

Parke 

Posey 

Pulaski 

Putnam 

Randolph 

Ripley 

Rush 

Shelby 

Sullivan 

Tippecanoe 

Tipton 

Union 

Vermillion 

Vigo 

Wabash 

Warren 

Wayne 

Wells 

White 

Whitley 


IOWA 


Lee 

Mills 

Monona 

Pottawattamie 


Anderson.... 


— 13      Blount.. 


.81 
.81 
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KAJfSAS 


MIHinsOTA 


MoHTAMA— Continued 


OHIO 


Sooth  Dakota— Continued 


AUen 

Lincoln 

Becker 

NicoUett 

Anderson 

Liim 

Big  Stone 

Norman 

Atchison 

Logan 

Blue  Earth 

Olmstead 

Barber 

Lyon 

Brown 

Otter  Tall 

Barton 

McPherson 

Carver 

Pennington 

Bourbon 

Marion 

Chippewa 

Polk 

Brown 

Marshall 

Clay 

Pope 

Butler 

Meade 

Cottonwood 

Red  lAke 

Chase 

Miami 

DakoU 

Redwood 

Chautauqua 

Mitchell 

Dodge 

RenvUle 

Cherokee 

Montgomery 

Douglas 

Rice 

Cheyenne 

Morris 

Falrbault 

Roseau 

Clark 

Morton 

Freeborn 

Scott 

Clay 

Nemaha 

Goodhue 

Sibley 

Cloud 

Neosha 

Grant 

Steams 

Coffey 

Ness 

Kandiyohi 

Steele 

Comanche 

Norton 

Kittson 

Stevens 

Cowley 

Osage 

Lac  qui  Parle 

Swift 

Crawford 

Osborne 

Le  Sueur 

Todd 

Decatur 

Ottawa 

Lincoln 

Traverse 

Dickinson 

Pawnee 

Lyon 

Wabasha 

Doniphan 

Phillips 

McLeod 

Waseca 

Douglas 

Pottawattamie 

Mahnomen 

Washington 

Edwards 

Pratt 

Marshall 

Wilkin 

Elk 

Rawlins 

Meeker 

Wright 

Ellis 

Reno 

Mower 

YeUow  Medicine 

Ellsworth 

Republic 

Finney 

Rice 

MISSISSIPPI 

Ford 

RUey 

Franklin 

Rooks 

Bolivar 

Sharkey 

Oeary 

Rush 

Calhoun 

Sunflower 

Gove 

Russell 

Coahoma 

Tallahatchie 

Graham 

Saline 

Humphreys 

Tunica 

Grant 

firott 

Leflore 

Washington 

Gray 

Sedgewick 

Quitman 

Greeley 

Seward 

Greenwood 

Shawnee 

MISSOURI 

Hamilton 

Sheridan 

Adair 

Johnson 

Harper 

Sherman 

Andrew 

Knox 

Harvey 

Smith 

Atchison 

Lafayette 

HaskeU 

Stafford 

Audrain 

Lawrence 

Hodgeman 

Stanton 

Barton 

Lewis 

Jackson 

Stevens 

Bates 

Lincoln 

Jefferson 

Sumner 

Boone 

Linn 

JeweU 

Thomas 

Buchanan 

Livingston 

Johnson 

Trego 

Butler 

Macon 

Kearney 

.             Wabaunsee 

Caldwell 

BUrion 

Kingman 

^           Wallace 

Callaway 

Ifiarissippi 

Kiowa 

Washington 

Cape  Girardeau 

Monroe 

TAhette 
Lane 

WichlU 
Wilson 

Carroll 
Cass 

Montgomery 
New  Madrid 

Leavenworth 

Woodson 

Chariton 

Nodaway 

aark 

Pemiscot 

KHfTUCKY 

Clay 

Perry 

Christian 

Clinton 

Pettis 

Cooper 

Pike 

MARTLi-JfO 

Dade 

Platte 

E)aviess 

Ralls 

Caroline 

Queen  Annes 

DeKalb 

Randolph 

Kent 

Dunklin 

Hay 

Franklin 

St.  Charles 

MICHIGAN 

Gentry 

Saline 

Bay 

Jackson 

Harrison 

Scotland 

Branch 

Kalamazoo 

Henry 

Scott 

Calhoun 

Lenawee 

Holt 

Shelby 

Cass 

Livingston 

Howard 

Stoddard 

Clinton 

Monroe 

Jackson 

Sullivan 

Eaton 

Saginaw 

Jasper 

Vemo 

Genessee 

'     St.  CTair 

Gratiot 

St.  Joseph 

MORTAlfA 

Hillsdale 

Sanilac 

Big  Horn 

Chouteau 

Huron 

Shiawassee 

Blaine 

Custer 

Ingham 

Tuscola 

Carbon 

E)anlels 

Ionia 

Washtenaw 

Cascade 

Dawson 

fllon 

Prairie 

Fergus 

Richland 

Gallatin 

Roosevelt 

Garfield 

Rosebud 

Glacier 

Sheridan 

Golden  VaUey 

Stillwater 

Hill 

Teton 

Judith  Basin 

Toole 

Uberty 

Treasure 

McCone 

VaUey 

MusselsheU 

Wheatland 

Petroleum 

Wibaux 

PhUlips 

Yellowstone 

Pondera 

RXBRASKA 

Adams 

Kearney 

Banner 

Keith 

Box  Butte 

Kimball 

BuUer 

lAncaster 

Cms 

Lincoln 

Chase 

Merrick 

Cheyenne 

Morrill 

Clay 

Nance 

Dawes 

Nemaha 

Dueul 

Nuckolls 

Dundy 

Otoe 

Dodge 

Pawnee 

Fillmore 

Perkins 

Franklin 

Phelps 

Frontier 

Polk 

Fumas 

Red  Willow 

Gage 

Richardson 

Garden 

Saline 

Gosper 

Saunders 

Hall 

ScotU  Bluff 

Hamilton 

Seward 

Harlan 

Sheridan 

Hayes 

Thayer 

Hitchcock 

Washington 

Jefferson 

Webster 

Johnson 

York 

mw  MEXICO 

Curry 

Roosevelt 

WORTH  DAKOTA 

Adams 

McLean 

Rames 

Mercer 

Benson 

Morgan 

BillingB 

Mountrail 

Bottineau 

Nelson 

Bowman 

Oliver 

Burke 

Pembina 

Burleigh 

Pierce 

Cass 

Ramsey 

Cavalier 

Ransom 

Dickey 

Renville 

Divide 

Richland 

Dunn 

Rolette 

Eddy 

Sargent 

Emmons 

Sheridan 

Foster 

Sioux 

Golden  Valley 

Slope 

Grand  Forks 

Stark 

Grant 

Steele 

Griggs 

Stutsman 

Hettinger 

Towner 

Kidder 

Traill 

La  Moure 

Walsh 

Logan 

Ward 

McHenry 

Wells 

Mcintosh 

Williams 

McKenzie 

Allen 

Logan 

Ashland 

Lucas 

Auglaize 

Madison 

Butler 

Marion 

Champaign 

Medina 

Clark 

Mercer 

Clinton 

Miami 

Crawford 

Montgomery 

Darke 

Morrow 

Defiance 

Ottawa 

Delaware 

Paulding 

Erie 

Pickaway 

Fairfield 

Preble 

Payette 

Putnam 

Franklin 

Richland 

Fulton 

Sandusky 

Greene 

Seneca 

Hancock 

Shelby 

Hardin 

Union 

Henry 

Van  Wert 

Highland 

Wayne 

Huron 

Williams 

Knox 

Wood 

Ucking 

Wyandot 

OKLAHOMA 


Beaver 

Kay 

Beckham 

Kingfisher 

Blaine 

Kiowa 

Caddo 

Logan 

Canadian 

Major 

Cimarron 

Mayes 

Comanche 

Noble 

Cotton 

Nowata 

Craig 

Osage 

Custer 

Ottawa 

Delaware 

Pawnee 

Dewey 

Payne 

Eniis 

Texas 

Garfield 

Tillman 

Grady 

Williams 

Grant 

WasliiU 

Greer 

Woods 

Harmon 

Woodward 

Harper 

i 

OREGON 

Gilliam 

Sherman 

Jefferson 

Umatilla 

Klamath 

Union 

T.lnn 

Wallowa 

Malheur 

Wasco 

Morrow 

Wheeler 

PXHIfSYLVAKIA 

Adams 

Lancaster 

Chester 

Lebanon 

Cumberland 

Perry 

Dauphin 

York 

Franklin 

SOUTH  DAKOTA 

Aurora 

Campbell 

Beadle 

Clark 

Bennett 

Codington 

Bon  Homme 

Corson 

Brown 

Day 

Brule 

Dueul 

Dewey 

Lake 

Douglas 

Lyman 

Edmunds 

McPherson 

Faulk 

MarshaU 

Grant 

Melette 

Gregory 

Miner 

Haakon 

Perkins 

Hamlin 

Potter 

Hand 

Roberts 

Hughes 

Spink 

Hutchinson 

Stanley 

Hyde 

SuUy 

Jerauld 

Tripp 

Jones 

Walworth 

Kingsbury 

TEmiXSSKE 

Crockett 

Lauderdale 

Dyer 

Obion 

Lake 

Robertson 

TEXAS 

Baylor 

Hartley 

Carson 

Hutchinson 

Castro 

Jones 

Collin 

Knox 

Collingsworth 

Lipscomb 

Cooke 

Moore 

Dallam 

Ochiltree 

•  Deaf  Smith 

Oldham 

Denton 

Parmer 

Fannin 

Randall 

Floyd 

Sherman 

Foard 

Stonewall 

Gray 

Swisher 

Grayson 

Wlllbarger 

Hale 

Williamson 

Hansford 

UTAH 

Box  Elder 

Salt  Lake 

Cache 

Utah 

Davis 

Weber 

WASHniGTOIf 

Adams 

KUckitat 

Asotin 

Tilncoln 

Benton 

Okanogan 

Columbia 

Spokane 

Douglas 

Walla  Walla 

Franklin 

Whitman 

Garfield 

Yakima 

Grant 

WYOMUfG 

Goshen 

Platte 

Laramie 

(Sees.  506,  516,  52  Stat  73.  as  amended.  77. 
as  amended  (7  UJS.C.  1506. 1516).) 

Note.— The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942.  and  OMB 
Circular  No.  840. 

Dated:  November  7, 1978. 

Petkb  F.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 
Dated:  December  20. 1978. 

Approved  by:  James  D.  Deal. 
Manager. 

[FR  Doc.  79-283  FUed  1-2-79;  8:45  am] 


[6450-01-M] 

TM«  10 — Envrgy 

CHAPTER  ll-«EPARTMENT  OF 
ENERGY 

SUBCHAPTER  E— ALTERNATE  FUEL 

[Docket  No.  ERA-R-78-2n 

PART  515  TRANSITIONAL  FACILITIES 

Hearing  on  lnt«rim  Rule  to  Permit 
aassificotion  of  Certain  Power- 
plants  and  Installations  as  Existing 
Facilities 


AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Notice  of  Hearing  Location. 

SUMMARY:  The  Economic  Regula- 
tory Administration  hereby  annoimces 
the  location  of  a  second  public  hearing 
on  its  Interim  Rule  to  Permit  Classifi- 
cation of  Certain  Powerplants  and  In- 
stallations as  Existing  Facilities  which 
was  published  on  November  22.  1978 
(43  FR  54912). 

DATES:  Hearing  date:  January  15. 
1979.  9:00  a.m.  Requests  to  speak  by 
January  5.  1979.  4:30  p.m.  Written 
comments  on  the  Interim  Rule  are  due 
on  or  before  January  15. 1979. 

ADDRESSES:  Send  comments  and  re- 
quests to  speak  to:  Department  of 
Eiiergy.  Public  Hearing  Management. 
Room  2313.  2000  M  Street.  N.W.. 
Washington.  D.C.  20461.  E>ocket  No. 
ERA-R-78-21.  Hearing  "  location: 
Center  Ballroom.  Lord  Baltimore 
Hotel.  20  West  Baltimore  Street.  Balti- 
more. Maryland. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Webb  (Office  of  Public 
Information).  Economic  RegulatoiT^ 
Administration.  Department  of 
Eiiergy.  Room  B-110,  2000  M  Street. 
N.W..  Washington,  D.C.  20461.  (202) 
634-2170. 

John  L.  Gumey  (Regulations  and 
Emergency  Planning).  Economic 
Regulatory  Administration.  Depart- 
ment of  Energy.  Room  6010.  2000  M 
Street,  N.W..  Washington.  D.C. 
20461,  (202)  254-9766. 
Barton  House  (Fuels  Regulation 
Program  Office).  Economic  Regula- 
toiT  Administration.  Department  of 
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Energy.  Room  61281.  2000  M  Street. 
N.W.,  WMhlngton.  D.C.  20461.  (202) 
254-3905. 

James  H.  Heffeman  (Office  of  Gen- 
eral Counsel),  E)epartznent  of 
Energy.  Room  6144.  12th  <fe  Pennsyl- 
vania Ave..  N.W..  Washington,  D.C. 
20461  (202)  633-9296. 

SUPPLEMENTARY  INFORMATION: 
On  November  16,  1978.  the  Economic 
Regulatory  Administration  (ERA)  of 
the  Department  of  Energy  issued,  ef- 
fective   upon   publication   (November 
22.  1978,  43  PR  54912).  Interim  rules  to 
implement  centain  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  ("the  Act").  The  interim 
rules  permit  ERA  to  classify  certain 
major  fuel  burning  Installations  and 
powerplants  which  began  substantial 
construction  or  acquisition  after  April 
20.  1977,  and  before  November  9.  1978. 
as  existing  facilities  under  the  Act. 
ERA  held  a  public  hearing  on  the  In- 
terim rule  on  December  13,  1978.  ERA 
has  scheduled  a  second  public  hearing 
to  be  held  on  January  15,  1979.  at  the 
Lord  Baltimore  Hotel.  20  West  Balti- 
more Street.  Baltimore  Maryland  at 
9:00  a.m. 

Interested  persons  who  would  like  to 
participate  should  contact  the  Office 
of  Public  Hearing  Management,  2000 
M  Street,  N.W.  Room  2313,  Washing- 
ton, D.C.  (202)  254-5201.  A  request  to 
participate  in  the  hearing  shall  be  In 
writing    and    signed    by    the    person 
making  the  request.  Please  provide  a 
phone  number  where  we  may  contact 
you  through  the  day  before  the  hear- 
ing. Since  we  may  have  to  limit  the 
number  of  speakers,  you  should  in- 
clude a  description  of  your  interest  in 
this  proceeding,  the  anticipated  con- 
tent of  the  presentation,  and  why  you 
are  a  proper  representative  of  a  group 
or  class  of  persons  that  has  an  interest 
in  this  proceeding.  Participants  should 
provide  a  copy  of  their  testimony  and 
each  exliibit  to  be  presented  to  ERA 
no  later  than  January  10.  1979.  The 
hearing  will  be  conducted  in  accord- 
ance with  the  procedures  set  forth  In 
the  November  22.  1978  Interim  Rule. 

We  will  notify  each  person  selected 
to  be  heard  before  4:30  pjn..  January 
12. 1979. 

(Department  of  Energy  Organization  Act, 
Pub.  L.  95-91:  Powerplant  and  Industrial 
Fuel  Use  Act,  Pub.  L.  95-«20) 

Issued  In  Washington,  D.C,  Decem- 
ber 22.  1978. 

Davio  J.  Babdin, 

AdminUtrator,  Economic 
Regulatory  Administration. 
[PR  Doc.  7&-33M2  PUed  12-28-78:  10:59  ami 
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[4810-33-M] 

THI*  12— Banks  and  lonldng 

CHATTER  I— COMPTROUER  OF  THE 
CURRENCY,  DEPAftTMfNT  OF  THE 
TREASURY 

PART  1— INVESTMENT  SECURITIES 
REGULATION 

Eligibility  of  SocurltiM  for  Purchasa, 
D«o1ing  in  and  Undorwriting;  Limi- 
tations en  Holdings 

AGENCY:  Comptroller  of  the  Curren- 
cy, Treasury. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adds  to 
12  CFR  Part  1  selected  significant  in- 
vestment rulings  issued  by  the  Comp- 
troller of  the  C^urrency  during  the  past 
year.  The  rulings  were  issued  in  re- 
sponse to  specific  requests  from  banks 
inquiring  as  to  the  appllcabUity  of  fed- 
eral banking  law  and  regulations  to  se- 
curities which  the  bank  holds,  or  de- 
sires to  purchase,  deal  in  or  under- 
write. The  dociunent  also  invites 
public  comment  on  a  preliminary  pro- 
posal which  would  revise  Part  1  and 
discontinue  publication  of  individual 
rulings. 

EFFECTIVE  DATE:  The  rulings 
became  effective  when  originally 
Issued  in  letter  form.  The  date  of  issu- 
ance Is  indicated  in  parentheses  at  the 
end  of  each  ruling. 

ADDRESS:  Send  preliminary  com- 
ments to  Mr.  John  E.  Shockey,  Chief 
Counsel,  Office  of  the  Comptroller  of 
the  Currency,  Washington,  D.C.  20219. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  H.  Nelman.  Attorney.  Office 
of  the  Comptroller  of  the  Currency. 
Washington,  D.C.  20219,  202-447- 
1880. 

SUPPLEMENTARY  INFORMATION: 
12  CFR  1.9  provides  tliat  a  bank  may 
request  the  Comptroller  to  rule  on  the 
applicability  of  12  CFR  Part  1  or  para- 
graph Seventh  of  12  U.S.C  24  to  any 
security  which  it  holds,  or  desires  to 
deal  in,  underwrite,  or  purchase  for  its 
own  account. 

12  CFR  Part  1,  beginning  at  5  1.105, 
contains  those  Investment  rulings 
issued  by  the  Comptroller  since  1962. 
A  number  of  the  rulings  have  been 
published  In  the  past  which,  while  im- 
portant to  the  requesting  bank,  were 
not  of  significant  general  Interest  to 
the  banking  Industry  as  a  whole.  It 
was  for  this  reason  that  the  Comptrol- 
ler pledged,  in  furtherance  of  the 
Presidents  Executive  Order  12044  on 
improving  government  regulations,  to 
review  the  entire  12  CFR  Part  1.  The 


purpose  of  the  review  was  to  simplify 
and  clarify  the  regulation  where  possi- 
ble and  to  reduce  the  number  of  rul- 
ings where  they  were  found  to  be  du- 
plicative or  unnecessary.  See  43  PR 
22324.  43  PR  52121  (B4ay  24,  1978,  Nov. 
8,  1978). 

As  a  result  of  the  review  process,  the 
Comptroller  has  decided  that  for  this 
year,  only  those  rulings  which  have 
general  significant  interest  wIU  be 
published  In  the  Federal  Registeb 
and  codified  in  the  Code  of  Federal 
Regulations. 

It  should  also   be   noted   that  the 
Comptroller  has  under  consideration  a 
proposal  which  would  discontinue  the 
publication  of  individual  rulings,  al- 
thoiigh  such  rulings  would  continue  to 
be  issued  in  letter  form  In  response  to 
bank  requests.  Instead  of  publication 
and     codiflcaUon.     the     Comptroller 
would  make  such  rulings  available  to 
the  public  in  the  same  manner  as  is  af- 
forded other  significant  letters  Issued 
by  the  Comptroller  and  his  staff.  In 
this  way  the  rulings  would  be  obtain- 
able   by    private    reporting    services 
which  are  widely  used  by  banks  and 
bank  counsel.  In  the  event  that  this 
proposal  is  adopted,  it  is  also  expected 
that  Part  1  would  be  revised  by  devel- 
oping from  the  existing  individiua  rul- 
ings a  general  set  of  principles  applica- 
ble to  l)ank  investment  activities.  Al- 
though any  specific  revisions  to  Part  1 
would  first  be  published  for  comment 
in  the  Federal  Register,  the  Comp- 
troller at  this  time  invites  Interested 
parties    to    submit    any    preliminary 
comments  on  the  contemplated   ap- 
proach  to   a   revision   Mr.   John   E. 
Shockey,  Chief  Counsel,  Office  of  the 
Comptroller  of  the  Currency.  Wash- 
ington. D.C. 20219. 

DRArmfO  IKTORUATION 

The  principal  drafter  of  this  docu- 
ment was  Mr.  Richard  H.  Nelman. 
Staff  Attorney. 

AOOPTIOR  or  Aimmtnnrr 

12  CFR  Part  1  is  amended  by  chang- 
ing the  subheading  immediately  pre- 
ceding 51.105  to  read  "EliglbUity  of 
Securities  for  Purchase.  Dealing  in 
and  Underwriting;  Limitations  on 
Holdings"  and  by  adding  the  following 
new  sections: 

Sec. 

1.469  Branch  Brook  Park  Housing  Aasocl- 
ation.  Inc.,  Elderly  Housing  Revenue 
Bonds  Section  8  Assisted. 

1.470  Dade  County.  Florida.  Guaranteed 
Entitlement  Revenue  Bonds. 

1.471  minols  Educational  Facilities  Au- 
thority (The  Art  Institute  ol  Chicago). 

1.472  Mlssourl-Kansas-Texas  Railroad 
Guaranteed  Collateral  Trust  Notes. 

1.473  New  York  SUte  Medical  Care  Facili- 
ties Finance  Agency  and  the  New  York 
State  Housing  Finance  Agency  Health 
Facilities.  Bond  Anticipation  Notes. 


1.474  Arkansas  Student  Loan  Authority 
Student  Loan  Revenue  Bond*. 

1.475  Marine  T  leasing  Corporation  Ouaran- 
teed  Ship  Financing  Bonds. 

1.470  Baytown  Area  Water  Authority 
Water  Supply  Contract  Revenue  Bonda. 

1.477  Coimty  of  San  Diego.  Califmnla, 
1978  Revenue  and  Tax  Anticipation 
Notes. 

1.478  Riverside  County  (California)  Board 
of  Ediicatlon  Service  C^enter  Building 
Corporation  Leasehold  Mortgage  Bonds. 

1.479  Public  Building  Commission  of  the 
City  of  Lawrence,  Kansas.  Public  BtiUd- 
ing  Revenue  Bonds. 

1.480  Atascadero  (CalifomU)  Unified 
School  District  Educational  Facilities 
Corporation. 

AcrrHORrrr:  Sections  1.469-1.480  issued 
under  12  n.S.C.  I  et  teq.,  24(7).  unless  other- 
wise noted. 

9  1.4«9  Branch  Brook  Park  Housing  Aaao- 
ciation.  Inc.,  Elderly  Housing  Revenue 
Bonds  Section  8  Aaaiated. 

(a)  Request  Ruling  on  the  eligibility 
of  the  $7,190,000  Branch  Brook  Paxil 
Housing  Association.  Inc.,  Elderly 
Housing  Revenue  Bonds.  Series  1977, 
Section  8  Assisted  for  dealing  in  and 
underwriting  by  national  banks  under 
paragraph  Seventh  of  12  U.S.C  24 
subject  to  the  10  percent  limitation 
thereof. 

(b)  Opinion.  (1)  The  Bonds  are  being 
issued  by  the  Branch  Brook  Park 
Housing  Association.  Inc.  to  perma- 
nently finance  the  acquisition  of  an 
11-story,  200-unlt  apartment  house  for 
elderly  persons  of  low  income  in 
Newark,  New  Jersey.  The  Association 
will  lease  the  Project  to  the  Housing 
Authority  of  the  City  of  Newark.  The 
Authority  will  sublet  each  of  the 
apartment  units  in  the  Project  to  el- 
derly and  handicapped  individuals  and 
families  of  low  Income  who  are  eligible 
for  assistance  under  Section  8  of  the 
United  States  Housing  Act  of  1937.  as 
amended.  In  addition  to  the  payments 
which  the  Authority  will  make  to  the 
Association,  the  Bonds  will  be  secured 
by  the  revenues  from  the  Department 
of  Housing  and  Urban  Development  to 
the  Authority  pursuant  to  Section  8. 

(2)  In  addition  to  general  obligations 
of  a  State  or  political  subdivision,  na- 
tional banks  are  permitted  to  imder- 
write  and  deal  in  revenue  bonds  sub- 
ject to  limitation  of  10%  of  the  bank's 
capital  and  surplus  provided  that  such 
obligations  are  issued  by  an  agency  of 
a  State  or  political  subdivision  for 
housing  purposes.  12  U.S.C  24(7). 
There  is  no  question  that  the  proceeds 
of  this  particular  issue  are  to  t>e  used 
for  housing  purposes.  The  critical 
question  Is  whether  the  Bonds  are 
Issued  by  an  agency  of  a  State  or  polit- 
ical subdivision. 

(3)  The  Branch  Brook  Park  Housing 
Association,  Inc.  is  a  non  profit  corpo- 
ration organized  under  the  laws  of  the 
State  of  New  Jersey.  This  fact  alone 
would  not  be  sufficient  to  qualify  it  as 
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an  agency  of  the  State.  However,  the 
Association  has  been  deemed  by  HUD 
to  be  an  agency  of  the  Housing  Au- 
thority of  the  City  of  Newai^  in  ac- 
cordance with  Section  11(b)  of  the 
Houiring  Act  and  24  CFR  811.105 
Issued  August  3.  1977  (42  PR  39205). 
The  Authority  Is  a  public  body  corpo- 
rate and  politic  created  in  accordance 
with  TiUe  55  of  the  laws  of  the  State 
of  New  Jersey. 

(4)  The  authority  to  determine 
whether  obligatons  issued  by  a  public 
housing  agency  to  finance  Section  8 
projects  are  tax  exempt  under  Section 
11(b)  has  been  granted  to  HUD.  Sec- 
tion 3  of  the  Housing  Act  defines 
public  housing  agency  as  any  State, 
county,  mimlclpallty,  or  other  govern- 
mental entity  or  public  body  (or 
agency  or  Instnmientallty  thereof) 
which  is  authorized  to  engage  In  or 
assist  In  the  development  or  operation 
of  low-income  housing.  

(5)  In  order  to  receive  HUD  approval 
as  an  agency  or  instrumentality  of  a 
public  housing  agency,  the  Issuer  must 
establish  that  it  has  been  designated 
or  created  as  the  duly  authorized 
agency  or  Instrumentality  of  the 
parent  entity  (the  public  housing 
agency)  and  that  such  creation  is  not 
prohibited  by  State  law.  24  CFR 
811.105(a).  Its  activities  must  be  limit- 
ed to  carrying  out  or  assisting  in  carry- 
ing out  one  or  more  low-income  hous- 
ing projects,  and  the  assistance  may 
conadst  only  of  borrowing  and  lending 
funds  for  the  project.  HUD  regula- 
tions also  set  forth  provisions  concern- 
ing the  relationship  between  the 
parent  and  the  agency  or  instrumen- 
tality. Such  regulations  require  In  part 
that  the  parent  entity  approve  the 
charter  and  by-laws  of  the  issuer  and 
any  amendments  to  those  doctmients 
are  subject  to  approval  by  the  parent 
entity  and  by  HUD;  that  the  parent 
entity  approve  each  project  and  pro- 
jected expenditures  of  the  Issuer,  that 
an  annual  financial  audit  of  the  issuer 
be  conducted  by  an  independent  certi- 
fied public  accountant  with  review  by 
the  parent  entity  and  submission  of  a 
copy  of  the  audit  and  review  to  HUD; 
and  that  upon  dissolution  of  the 
issuer,  title  to  or  other  interest  in  any 
real  or  personal  property  owner  by 
such  issuer  shall  be  vested  in  the 
parent  entity.  In  addition,  the  Branch 
Brook  Park  Housing  Association.  Inc. 
is  governed  by  a  Board  of  Trustees 
consisting  of  five  Trustees  who  are 
also  members  or  officers  of  the  Hous- 
ing Authority  of  the  City  of  Newarlt. 

(6)  Though  HUD'S  determination 
that  the  issuer  is  an  agency  or  instru- 
mentality of  a  public  housing  agency 
goes  only  to  whether  the  obligations 
of  the  issuer  are  tax  exempt,  the 
Comptroller  has  determined  that  be- 
cause of  the  identity  that  must  be  es- 
tablished between  the  agency  and  the 
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parent  entity,  HUD's  determination 
will  also  serve  as  evidence  that  the  ob- 
ligations are  issued  by  an  agency  of  a 
State  or  political  subdivision  for  pur- 
poses of  12  UB.C.  24(7).  However,  in 
each  case  a  determination  must  also 
be  made  that  the  obligations  are  of  in- 
vestment grade  and  maiicetable.  You 
have  indicated  that  Investment  grade 
ratings  have  been  assigned  to  the  issue 
by  both  the  national  rating  services. 

(c)  Rxding.  It  is  our  conclusion  that 
the  $7,190,000  Branch  Brook  Park 
Housing  Association.  Inc.  Elderly 
Housing  Revenue  Bonds.  Series  1977, 
Section  8  Assisted  are  issued  by  an 
agency  of  a  State  or  political  subdivi- 
sion for  housing  purposes  and  are  eli- 
gible under  paragraph  Seventh  of  12 
U.S.C.  24  for  purchase,  dealing  in.  un- 
derwriting and  holding  by  national 
banks  within  the  ten  percent  limita- 
tion with  respect  to  aggregate  hold- 
ings of  obligations  issued  by  the 
Branch  Brook  Park  Housing  Associ- 
ation. Inc.,  the  Housing  Authority  of 
the  City  of  Newaric  and  any  other 
agencies  or  instrumentalities  of  the 
Housing  Authority  of  the  City  of 
NewailL.  (Letter  dated  Dec.  20, 1977.) 

S  1.470    t>ade  County.  Florida,  Guaranteed 
Entitlement  Revenue  Bonds. 

(a)  Request  Ruling  on  the  eligibility 
of  the  $65,000,000  Dade  County,  Flor- 
ida, Ouaranteed  Entitlement  Revenue 
Bonds  for  purchase,  dealing  in.  under- 
writing and  unlimited  holding  by  na- 
tional banks  under  paragraph  Seventh 
of  12  U.S.C  24. 

(b)  Opinion.  (1)  Dade  c:k)unty  is  Is- 
suing these  bonds  to  refund 
$42,250,000  in  outstanding  capiti^ 
project  bonds  and  to  provide  funds  fbr 
the  initial  phases  of  a  building  project 
intended  to  centralize  County  govern- 
ment operations  which  are  ciurently 
scattered  in  numerous  locations. 

(2)  The  bonds  are  secured  by  a 
pledge  of  fluids  which  the  County  will 
receive  as  guaranteed  entitlements 
under  the  Revenue  Sharing  Act  of  the 
State  of  Florida.  These  funds  are  de- 
rived from  state  taxes  on  cigarettes, 
motor  vehicles  and  Intangible  personal 
property.  The  Act  defines  guaranteed 
entitlemeht  to  mean  the  amount  of 
revenue  which  must  be  shared  with  an 
eligible  unit  of  government.  It  also 
provides  that  local  governments  shall 
not  pledge  for  the  payment  of  their 
bonds  or  other  debts  created  under 
this  Act  in  excess  of  the  guaranteed 
entitlement.  The  Act,  however,  does 
not  provide  a  basis  for  concluding  that 
the  State  has  undertaken  an  obliga- 
tion to  do  any  more  than  share  the 
revenues  which  It  well  receive  from  a 
specified  group  of  taxes  In  accordance 
with  a  formula. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $65,000,000  Dade  Coimty,  Florida 
Ouaranteed      Elntitlement      Revenue 
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Bonds,  Series  A  are  not  eligible  for 
purchase,  dealing  in,  underwriting  and 
unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  the  12 
U.S.C.  24.  However,  national  banks 
may  purchase  and  hold  these  bonds 
for  their  own  account  subject  to  the 
10%  limitation  of  paragraph  Seventh. 
(Letter  dated  Feb.  14.  1978.) 

9  1.471     Illinois  Educational  Facilities  Au- 
tlwrity  (The  Art  Institute  of  Chicago). 

(a)  Request  Ruling  on  the  eligibility 
of  the  $13,000,000  Illinois  Educational 
Facilities  Authority.  Series  1978  Reve- 
nue Bonds  (The  Art  Institute  of  Chi- 
cago) for  dealing  Ln  underwriting  by 
national  banks  under  paragraph  Sev- 
enth of  12  U.S.C.  24  subject  to  the  ten 
percent  limitation  thereof. 

(b)  Opinion.  (1)  The  Illinois  Educa- 
tional Paclllties  Authority  is  a  body 
politic  and  corporate  created  by  the  Il- 
linois Educational  Faculties  Authority 
Act  of  1969.  The  Act  provides  that  the 
Authority  is  a  public  instnunentallty 
and  that  the  exercise  of  Its  powers 
shall  be  deemed  to  be  the  performance 
of  an  essential  public  function.  The 
Authority  is  authorized  by  the  Act  to 
issue  bonds  to  finance  and  refinance 
the  cost  of  the  construction  or  acquisi- 
tion of  education  facilities  for  private 
Institutions  of  higher  education. 

(2)  The  proceeds  of  the  Bonds  will 
be  used  by  the  Art  Institute  of  Chica- 
go to  finance  a  portion  of  the  costs  it 
Incurred  in  connection  with  a  major 
construction  and  renovation  project 
Involving  the  School  of  the  Art  Insti- 
tute of  Chicago,  and  certain  museum 
facilities  used  by  the  School  and  Its 
students. 

(3)  The  Art  Institute  of  Chicago  Is 
an  Illinois  not-for-profit  corporation, 
first  incorporated  as  "The  Chicago 
Academy  of  fine  Arts"  in  1979.  Locat- 
ed near  downtown  Chicago,  on  Michi- 
gan Avenue,  the  Art  Institute  houses  a 
museum  of  art  of  international 
renown  and  stature. 

(4)  The  School  of  the  Art  Is  a  unit  of 
the  Art  Institute,  and  Is  directed  by 
the  Vice  President  for  Academic  Af- 
fairs of  the  Art  Institute.  The  School's 
existence  (as  "The  Chicago  Academy 
of  Design")  predates  the  Incorporation 
of  the  Art  Institute  by  thirteen  years. 
The  School  currently  enrolls  approxi- 
mately 800  student  candidates  for  the 
degree  of  Bachelor  of  Fine  AKs.  200 
student  candidates  for  the  degree  of 
Master  of  Fine  Arts,  and  600  students 
at  large.  The  School  maintains  65  full- 
time  and  45  part-time  highly  qualified 
faculty  members. 

(5)  The  School  of  Art  is  listed  by  the 
Illinois  Office  of  Education  as  a  pri- 
vate college  or  university  and  as  an  ac- 
credited Institution  of  post  secondary 
education  by  the  American  Council  on 
Eklucation. 
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(8)  The  construction  and  renovation 
project  ("the  Project")  which  Is  being 
financed  was  und3rtaken  in  1971  to  be 
cot.ipl'ted  in  1978  with  totel  costs  estl- 
mat<Kl  at  approximately  $31,000,000. 

(7)  The  portion  of  the  Pro'ect  costs 
to  be  financed  with  the  proceeds  of 
the  Bonds,  approximately  $13,547,000, 
represents  that  portion  of  the  project 
financed  by  the  Institute  with  funds 
which  were  diverted  or  withdrawn 
from  endowment.  The  remaining  por- 
tion of  the  Project  costs  were  financed 
by  the  Institute  through  a  fund-rais- 
ing program  for  the  benefit  of  the 
Project  and  for  other  purposes. 

(8)  The  Project's  principal  compo- 
nent was  the  construction  of  a  new 

•  building  of  a  new  building  of  201.550 
square  feet  to  allo<v  the  Schocl  of  Art 
to  consolidate  Its  departments  in  ade- 
quate, permanent  facilities.  The  new 
building  provides  classroom,  studio,  li- 
brary and  office  space  for  the  School 
of  Art  as  well  as  an  auditorium  and 
dLiing  facilities  used  by  the  School's 
students  and  faculty  and  visitors  to 
the  Institute.  The  building  also  pro- 
vides a  new  public  entrance  to  the 
main  facilities  of  the  Institute,  to 
which  the  new  building  is  adjacent. 
The  Project  also  Included  the  con- 
struction and  renovation  of  several 
galleries  in  the  Museum  used  in  part 
by  the  School  of  Art  and  Its  students 
for  research  and  teaching  purposes. 

(c)  Rulings.  It  Is  our  conclusion  that 
the  $15,000,000  Illinois  Educational 
Facilities  Authority,  Series  1978  Reve- 
nue Bonds  (The  Art  Institute  of  Chi- 
cago) are  issued  by  an  agency  of  a 
State  for  university  purposes  and  are 
eligible  under  paragraph  Seventh  of 
12  U.S.C.  24  for  dealing  in.  underwrit- 
ing and  holding  by  national  banks 
within  the  ten  percent  limitation  with 
respect  to  aggregate  holdings  of  obli- 
gations Issued  by  the  Illinois  Educa- 
tional Faculties  Authority.  (Letter 
dated  Feb.  24.  1978.) 

S  1.472    Missouri-Kansas-Texaa       Railroad 
Guaranteed  Collateral  Trust  Notes.  * 

(a)  Request  Ruling  on  the  eligibUlty 
of  the  $16,000,000  5%  Guaranteed  Col- 
lateral Trust  Notes  for  purchase,  deal- 
ing In.  underwriting  and  unlimited 
holding  by  national  banlts  under  para- 
graph Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  notes  were 
issued  by  the  Missouri-Kansas-Texas 
RaUroad  Company,  a  corporation  duly 
organized  and  existing  under  the  laws 
of  the  SUte  of  Delaware.  The  exten- 
sion of  the  maturity  dates  of  various 
notes  contained  in  this  package  have 
been  properly  approved  as  evidenced 
by  the  Supplemental  CoUateral  Trust 
Agreements  dated  April  30.  1972.  and 
April  30.  1976,  respectively.  The  Cor- 
poration Issued  these  notes  for  the 
purpose  of  reimbursement  for  expend- 
itures from  Its  own  funds  made  after 


January  1.  1957.  for  certain  additions 
and  betterments  or  other  capital  ex- 
penditures. 

(2)  The  notes  are  secured  by 
$24,000,000  aggregate  principal 
amount  cf  the  Corporation's  Prior 
Mortgage  5  7o  Bonds,  Series  G  due  Jan- 
uary 1.  2011.  These  Bonds  are  held  In 
trust  pursuant  to  the  CoUateral  Trust 
Agreement  dated  May  1.  1976.  by  the 
Chemical  Bank  New  York  Trust  Com- 
pany. In  addition,  the  notes  are  guar- 
anteed by  the  Interstate  Commerce 
Commission  in  accordance  with  the 
Transportation  Act  of  1958.  The 
Transportation  Act  provides  In  perti- 
nent part: 

•  •  •  The  Commission  (IntersUte  Com- 
merce Commission)  •  •  •  may  guarantee 
•  *  •  (any)  private  financing  Institution  or 
trustee  under  trust  indenture  or  agreement 
for  the  benefit  of  tiolders  of  any  securities 
Issued  thereunder  •  •  •  for  the  purpose  of 
aiding  any  common  carrier  by  railroad  sub- 
ject to  this  Act  In  financing  or  refinancing 
(1)  of  additions  or  betterments  or  other  cap- 
ital expenditures,  mace  after  Jajiuary  1. 
1957,  or  to  reimburse  the  carrier  for  expend- 
itures, made  from  its  own  funds  for  such  ad- 
ditions and  betterments  or  other  capital  ex- 
penditures •  •  • 

(3)  In  connection  with  transactions 
of  this  nature,  the  Attorney  General 
has  determined  that  any  obligation 
undertaken  by  the  Interstate  Com- 
merce Commission  pursuant  to  the 
TransporUtlon  Act  of  1958  wUl  consti- 
tute an  obUgatlon  of  the  United 
States.  41  OP.  ATTY  GEN.  403  (1959). 

(c)  Ruling.  It  Is  our  conclusion  that 
the  $16,000,000  5%  Guaranteed  CoUat- 
eral Tnist  Notes  are  general  obUga- 
tlons  of  the  United  States  under  para- 
graph Seventh  of  12  U.S.C.  24  and  are 
eligible  for  purchase,  dealing  in.  un- 
derwriting and  unlimited  holding  by 
national  t>anks.  (Letter  dated  Apr.  14 
1978.) 

51.473  New  York  State  Medical  Care 
Facilities  Finance  Agency  and  the  New 
York  SUte  Housing  Finance  Agency 
Health  FaclliUea,  Bond  AnUcipaUon 
Notes. 

(a)  Request  Ruling  on  the  eUglbillty 
of  the  $24,215,000  New  York  SUte 
Medical  Care  Faculties  Finance 
Agency  Hospital  and  Nursing  Home 
Project  Bond  Anticipation  Notes, 
dated  May  15.  1978.  and  the  $6,145,000 
New  York  SUte  Housing  Finance 
Agency  Health  Facilities  Bond  Antici- 
pation Notes,  dated  May  15.  1978  for 
purchase,  dealing  In.  underwriting  and 
unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C. 
24. 

(b)  Ruling.  Both  Issues  have  the 
same  legal  basis  as  the  $43,000,000 
New  York  SUte  Medical  Care  Facul- 
ties Finance  Agency  Hospital  and 
Nursing  Home  Project  Bond  Anticipa- 
tion Notes  dated  December  23.  1974 
which  were  the  subject  of  the  Comp- 
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troller's  ruling  of  December  12,  1974 
(12  CFR  1.397).  Both  Issues  are  there- 
fore eligible  for  purchase,  dealing  in. 
underwriting  and  unlimited  holding  by 
national  banks  luider  paragraph  Sev- 
enth of  12  U.S.C.  24.  (Letter  dated 
May  10. 1978.) 

S  1.474    Arkansas  StiMlent  Lowi  Authority 
Student  Loan  Revenae  Bonds. 

(a)  Request  Ruling  on  the  eligibility 
of  the  $7,500,000  SUte  of  Arkansas 
Student  Loan  Authority,  Student 
Loan  Revenue  Bonds,  Series  1978.  for 
dealing  in  and  underwriting  by  nation- 
al turnks  imder  paragraph  Seventh  of 
12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Arkansas  Stu- 
dent Loan  Authority  was  established 
under  Arkansas  law  as  an  agency  of 
the  SUte  of  Arlunsas  to  supplement 
the  activities  of  the  Student  Loan 
Guarantee  Foundation  of  Arkansas. 
The  Authority  is  authorized  (i)  to 
make  student  loans  to  qualified  stu- 
dents attending  participating  institu- 
tions where  such  loans  are  guaranteed 
by  the  Foundation  and  in  turn  federal- 
ly reinsured  under  the  Higher  Educa- 
tion Act  of  1965,  as  amended;  (11)  to 
make  student  loans  to  qualified  stu- 
denU  attending  participating  institu- 
tions where  such  loans  are  Insured 
pursuant  to  provisions  of  the  federally 
insured  student  loan  program:  and  (ill) 
to  acquire  student  loan  notes  from  eli- 
gible lenders  where  such  notes  are 
guaranteed  by  the  Foundation  and 
federally  reinsured. 

(2)  In  order  to  provide  the  necessary 
funds  to  carry  out  these  purposes,  the 
Authority  is  authorized  to  issue  stu- 
dent loan  revenue  bonds  not  exceeding 
$15,000,000  aggregate  prlndpsl 
amount  outstanding  at  anytime.  The 
proceeds  of  the  bonds  will  be  used  by 
the  Authority  to  create  a  secondary 
market  to  acquire  federally  reinsured 
student  loan  notes  originated  by  cer- 
tain banks  and  other  financial  institu- 
UooB  and.  wbfire  appropriate,  to  make 
federally  Insured  student  loans  to 
qualified  students  attending  partici- 
pating institutions.  The  term  "partici- 
pating institutions"  Is  defined  by  Ar- 
kansas Statutes  as  any  post  high 
school  educational  institution,  miblic 
or  private,  whose  students  are  eligible 
for  guaranteed  student  kwns. 

(S)  The  Foundation  Is  currently  eli- 
gible for  and  receives  100%  federal  re- 
insurance. However,  such  100%  rein- 
surance may  be  reduced  to  as  low  as 
80%  depending  upon  the  default  expe- 
rience of  the  Foundation's  program. 
Therefore,  even  though  the  loans  are 
currently  100%  federally  reinsured 
there  is  no  guaranty  that  this  100% 
coverage  wHl  remain  in  effect  through 
maturity  of  the  bonds.  We  therefore 
conclude  that  the  subject  bonds  are 
not  sufficiently  supported  by  the  fed- 
eral insurance  program  to  be  conoid- 
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ered  obligations  of  the  United  States 
as  you  have  requested. 

(4)  However,  because  the  bonds  are 
to  be  issued  by  an  agency  of  the  SUte 
to  provide  financial  assistance  for  stu- 
dents to  attend  institutions  of  higher 
education,  it  is  our  conclusion  that  the 
bonds  are  being  issued  for  a  university 
purpose  as  that  term  is  used  in  12 
U.S.C.  24  (Seventh).  In  addition,  we 
also  conclude  that  the  bonds  are  of  in- 
vestment quality. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $7,500,000  SUte  of  Arkansas  Stu- 
dent Loan  Authority.  Student  Loan 
Revenue  Bonds.  Series  1978,  are  issued 
by  an  agency  of  a  SUte  for  university 
purposes  and  are  eligible  under  para- 
graph Seventh  of  12  U.S.C.  24  for  piu-- 
chase.  dealing  in.  underwriting  and 
holding  by  national  banks  within  the 
ten  percent  limiUtion  with  respect  to 
aggregate  holdings  of  obligations 
issued  by  the  Arkansas  Student  Loan 
Authority.  (Letter  dated  June  13. 
1978.) 

f  1.476    Marine  Leasing  Corporation  Gnar- 
anteed  Ship  Financing  Bonds. 

(a)  Request  Ruling  on  the  eliglhility 
of  the  $3,460,000  United  SUtes  Gov- 
ernment Guaranteed  Ship  Financing 
Bonds  issued  by  the  BCarine  Leasing 
Corporation  for  purchase,  dealing  in. 
underwriting  and  unlimited  holding  by 
national  banks  under  paragrv>h  Sev- 
enth of  12  UJS.C.  24. 

(b)  Opinion.  (1)  The  bonds  will  be 
guaranteed  as  to  principal  and  Interest 
by  the  United  SUtes  of  America  under 
TiUe  XI  of  the  Merchant  Marine  Act 
of  1936.  as  amended.  46  UJS.C.  1271  et 
teg.  Title  XI  expressly  provides  that: 
"That  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  pay- 
ment of  all  guarantees  made  tmder 
this  title  with  respect  to  both  principal 
and  interest,  including  interest,  as  may 
be  provided  for  in  the  guarantee,  ac- 
cruing betwem  the  date  of  default 
under  a  guaranteed  obligation  and  the 
payment  in  full  of  the  guarantee."  46 
U.aC.  127S(d). 

(2)  In  an  opinion  dated  ICarch  26, 
1978  given  by  the  Attorney  General  of 
the  United  States  to  the  Secretary  of 
Commerce,  the  Attorney  General  «m- 
duded:  (i)  That  the  guarantees  made 
by  the  Secretary  in  omf wmance  with 
Title  XI  are  valid  tod  liinding  general 
obligations  of  the  United  States;  (ii) 
that  the  fuU  faith  and  credit  of  the 
United  States  is  pledged  to  the  pay- 
ment of  all  such  guarantees  with  re- 
spect to  both  principal  and  interest; 
and  (ill)  that  the  validity  of  such  guar- 
antees are  incontestable  in  the  hands 
of  the  holders  of  the  guaranteed  obli- 
gations. 

(c)  Rtdino.  It  is  our  conclusion  that 
the  $3,450,000  United  States  Qavem- 
ment  Guaranteed  Ship  Financing 
Bonds  issued  by  the  liCarine  Leasing 
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Corporation  are  obligations  of  the 
United  sUtes  and  are  eligible  for  piir- 
chase,  dealing  in.  underwriting,  and 
xmlimited  holding  by  national  banlu 
under  paragraph  Seventh  of  12  U.S.C. 
24  (Letter  dated  June  23. 1978.) 

S  1.476    Baytown    Area    Wat»    Authority 
Water  Supply  Contract  Revenue  Bonds. 

(a)  Request  Ruling  on  the  eUglbillty 
of  the  $11,850,000  Baytown  Area 
Water  Authority.  Water  Supply  Con- 
tract Revenue  Bonds  (C^ty  of  Bay- 
town.  Texas  Project)  Series  1978  for 
purchase,  dealing  in.  imderwriting  and 
unlimited  holding  by  national  banks 
under  i>aragrs^h  Seventh  of  12  U.S.C. 
24. 

(b)  Opinion.  (1)  The  Authority  is  is- 
suing these  bonds  to  finance  the  con- 
struction of  water  treatment  and 
pumping  facilities  with  a  capacity  of 
19.5  million  gallons  of  water  daUy  to 
enable  it  to  fulfiU  its  contract  to 
supply  the  City  of  Baytown  with  treat- 
ed surface  water  for  use  in  the  water 
distribution  syttem  of  the  City.  The 
City  has  agreed  to  pay  for  the  water 
through  the  esUblishment  of  water 
rates  sufficient  to  pay  the  authority's 
oosto  in  I4>plytn8  the  water.  This  con- 
tract is  secured  by  the  City's  pledge  of 
the  gross  revenues  of  its  utQity 
system. 

(2)  The  Authority  has  pledged  the 
payments  to  be  made  by  the  City  for 
the  pasmient  of  the  principal  of  and 
Interest  on  the  bonds.  The  bonds  and 
Interest  coupons  are  special  obigations 
of  the  authority  and  are  not  payable 
directly  or  indirectly  from  fiinds  de- 
rived or  to  be  derived  by  taxation. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $11,850,000  Baytown  Area  Water 
Authority.  Water  Supply  Contract 
Revenue  Bonds  are  not  general  obliga- 
tions of  a  SUte  or  a  political  subdivi- 
sion thereof  uiKler  paragraph  Seventh 
of  12  UJ3.C.  24  and  accordingly  are  not 
eligible  for  dealing  in,  underwriting  or 
iinHmtt^H  holding  by  national  banks. 
Tliey  are.  however,  eligible  for  pur- 
chase and  holding  subject  to  the  10% 
limitation  of  paragraph  Seventh. 
(Letter  dated  Sept.  12, 1978.) 

11.477    CoMvty  of  San  Mcffo,  Callfonia 
1978   Rercmw   and   Tax   Antietpatioa 

Notea 

(a)  Regue$t  Ruling  on  the  eligibility 
of  the  $60,000,000  County  of  San 
Diego,  California.  1978  Revenue  and 
Tax  Anticipation  Notes  tor  purdbase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks  under  para- 
graph Seventh  of  12  UjS.C.  24. 

(b)  Opinion.  (1)  The  Constitution  of 
CaUfomla  provides  that  no  county 
shall  Incur  any  indebtedness  exceeding 
in  any  year  the  Income  and  revenue 
provided  for  such  year  without  the 
assent  of  two-thirds  of  the  electors 
thereof  voting  at  an  electioQ.  Califor- 
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nla  Statutes  authorize  a  county  to 
issue  notes  in  any  fiscal  year  in  an 
amount  not  in  excess  of  85  percent  of 
the  estimated  amount  of  the  then  un- 
collected taxes,  income,  revenue,  cash 
receipts  and  other  moneys  of  the 
county  which  will  be  available  for  the 
pa3anent  of  the  notes  and  the  Interest 
thereon.  The  Statutes  authorize  the 
pledge  of  taxes.  Income,  revenue,  cash 
receipts  or  other  moneys  of  the  county 
for  the  payment  of  the  notes  and  addi- 
tionally provide  that  the  notes  shall 
be  general  obligations  of  the  county 
and  to  the  extent  not  paid  from  the 
funds  pledged  shall  be  paid  with  inter- 
est moneys  of  the  county  lawfully 
available  therefor. 

(2)  The  Board  of  Supervisors  of  the 
County  of  San  Diego  has  adopted  a 
resolution  directing  the  County  Audi- 
tor and  Controller  to  make  a  segrega- 
tion of  general  fund  revenues  in  the 
amount  of  20  percent  of  the  par  value 
of  the  Notes  issued  for  each  of  the  five 
28-day  accounting  periods  subsequent 
to  January  6,  1979.  The  segregated 
fxmds  are  to  be  placed  into  a  special 
debt  service  fund  to  be  used  exclusive- 
ly for  the  retirement  of  the  Notes 
upon  maturity.  It  is  estimated  that  the 
amount  of  revenue  available  for  trans- 
fer from  the  general  fund  to  the  spe- 
cial debt  fund  totals  $137,100,000. 

(3)  As  a  result  of  the  approval  of 
Proposition  13  and  subsequent  adop- 
tion of  implementing  legislation,  it  is 
estimated  that  the  County  of  San 
Diego  will  incur  a  revenue  loss  of 
$70,200,000  for  1978-79.  However,  the 
State  Legislature  has  appropriated 
revenue  block  grants  to  partially  re- 
place the  projected  revenue  losses  of 
local  governments.  San  Diego  County 
is  to  receive  a  grant  of  $8,900,000.  In 
addition,  the  State  will  assuime  the 
County's  share  for  a  number  of  health 
and  welfare  programs  for  1978-79 
only,  totaling  approximately 
$51,800,000.  The  net  effect  of  these 
changes  will  be  an  overall  reduction  in 
County  resources  of  $9,500,000  or  1.7% 
of  the  1978-79  proposed  budget.  To 
offset  the  Impact  of  these  changes,  the 
County  has  taken  action  to  revise  var- 
ious fees  and  service  charges  so  as  to 
produce  addtlonal  funds.  As  a  result,  it 
is  not  anticipated  that  any  major 
changes  in  the  County's  programs  or 
financial  position  will  occur  during  the 
1978-79  fiscal  year. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $60,000,000  County  of  San  Diego. 
California,  1978  Revenue  and  Tax  An- 
ticipation Notes  are  general  obliga- 
tions of  a  State  or  a  political  sudlvl- 
slon  thereof  under  paragraph  Seventh 
of  12  U.S.C.  24  and  are  eligible  for  pur- 
chase, dealing  in  underwriting  and  un- 
limited holding  by  national  banks. 
(Letter  dated  Oct.  5, 1978.) 
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§1.478  Riverside  County  (California) 
Board  of  Education  Service  Center 
Building  Corporation  Leasehold  Mort- 
gage Bonds. 

(a)  Request  Ruling  on  the  eligibility 
of  the  $6,320,000  Riverside  County 
(California)  Board  of  Education  Serv- 
ice Center  Building  Corporation 
Leasehold  Mortgage  Bonds,  Issue  of 
1978.  for  purchase,  dealing  in.  under- 
writing and  unlimited  holding  by  na- 
tional banks  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.     (1)     The     Riverside 
County  Board   of  Education   Service 
Center  Building  Corporation,  a  Cali- 
fornia nonprofit  corporation  acting  on 
behalf  of  the  Riverside  County  Board 
of  Education,  was  created  to  provide 
financial  assistance  to  the  Board  of 
Education  by  financing  the  construc- 
tion. Improvement  and  remodeling  of 
an  administrative  facility  for  use  by 
the  Board  and  the  Office  of  the  River- 
side     County      Superintendent      of 
Schools.   The   Corporation   is   issuing 
these  tsonds  to  construct  such  an  ad- 
ministrative   facility.    The   completed 
facility  win  be  leased  to  and  operated 
by  the  Board  of  Education.  The  lease- 
rental    agreement    provides    for    the 
Board  to  pay  annual  lease  rentals  to 
the  Corporation  in  an  amount  suffi- 
cient to  meet  annual  interest  and  prin- 
cipal payments  on  the  Bonds,  as  weU 
as    other    necessary    expenses.    The 
rental    obligations    Incurred    by    the 
Board  will  be  paid  from  the  County 
School  Service  Fund.  Under  the  provi- 
sions of  the  lease,  the  Board  covenants 
to    include    the    total    rentals    in    its 
annual  budget  and  to  make  the  neces- 
sary   annual    aproprlations    for   such 
payments. 

(2)  As  a  result  of  the  approval  of 
Proposition  13,  the  Board's  entitle- 
ment of  property  tax  revenues  will  be 
reduced  from  about  $7.9  million  in 
Fiscal  1977-78  to  $3.6  million  in  Fiscal 
1978-79.  The  California  State  Legisla- 
ture has  appropriated  $6.8  million  to 
the  Board  to  replace  lost  property  tax 
revenues  to  be  used  for  any  purpose 
determined  by  the  Board  in  Fiscal 
1978-79.  However,  neither  the  Board 
nor  the  Corporation  can  predict  the 
actions  of  the  Legislature  In  subse- 
quent years  as  to  any  further  State  ap- 
portionments or  as  to  any  restrictions 
which  might  be  Imposed  on  the  use  of 
such  apportionments. 

(c)  Ruling.  Because  of  the  uncertain- 
ty created  by  Proposition  13  and  the 
lack  of  assurance  that  the  Board  will 
be  able  to  fund  its  lease-rental  pay- 
ments through  maturity  of  the  Bonds, 
the  Comptroller  concludes  at  this  time 
that  the  $6,320,000  Riverside  County 
(California)  Board  of  Education  Serv- 
ice Center  Building  Corporation 
Leasehold  Mortgage  Bonds.  Issue  of 
1978.  are  not  general  obligations  of  a 
State  or  a  political  subdivision  thereof 


imder  paragraph  Seventh  of  12  U.S.C. 
24  and  are  not  eligible  for  dealing  In. 
underwriting  or  unlimited  holding  by 
national  banks.  (Letter  dated  Oct.  17. 
1978.) 

9  1.479  Public  Building  Commission  of  the 
City  of  Lawrence,  Kansas,  Public 
Building  Revenue  Bonds. 

(a)  Request  Ruling  on  the  eligibility 
of  the  $1,970,000  Public  Building  Com- 
mission of  the  City  of  Lawrence 
Kansas.  Public  BuUdlng  Revenue 
Bonds.  Series  1978.  for  purchase,  deal- 
ing In.  underwriting  and  unlimited 
holding  by  national  banks  under  para- 
graph Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Public  Building 
Commission  of  the  City  of  Lawrence, 
Kansas  is  a  municipal  corporation  cre- 
ated under  the  laws  of  the  State  of 
Kansas.  Among  Its  powers,  the  Com- 
mission Is  authorized  to  acquire  a  site 
and  construct,  equip,  furnish  and  oper- 
ate a  building  for  lease  to  the  City  for 
municipal  purposes  and  to  Issue  reve- 
nue bonds  to  finance  such  operations. 
The  Commission  Is  issuing  these  bonds 
for  that  purpose.  The  City  of  Law- 
rence has  unconditionally  promised  In 
the  lease  rental  agreement  to  pay 
annual  lease  rentals  to  the  Commis- 
sion In  an  amount  sufficient  to  meet 
annual  Interest  and  principal  pay- 
ments on  these  bonds,  as  well  as  other 
necessary  expenses. 

(2)  Although  the  City  possesses  gen- 
eral powers  of  property  taxation,  the 
City's  aggregate  tax  rate  currently 
equals  the  maximum  amount  permit- 
ted to  be  levied  under  State  law.  State 
law  authorizes  the  City  to  suspend  the 
aggregate  tax  levy  limitation  for  one 
year  or  for  a  specified  number  of  years 
whenever  a  majority  of  the  electors  of 
the  (Tlty  voting  In  an  election  vote  in 
favor  of  such  a  suspension.  In  light  of 
the  limitations  imposed  on  the  City's 
ability  to  levy  additional  taxes,  the 
City's  obligation  under  the  lease 
agreement  cannot  be  regarded  as  a 
general  obligation  of  the  Cflty  for  pur- 
poses of  12  U.S.C.  24. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $1,970,000  Public  Building  Com- 
mission of  the  Cnty  of  Lawrence. 
Kansas.  Public  Building  Revenue 
Bonds.  Series  1978.  are  not  general  ob- 
ligations of  a  State  or  a  political  subdi- 
vision under  paragraph  Seventh  of  12 
U.S.C.  24  and  are  therefore  not  eligi- 
ble for  dealing  In.  underwriting  or  un- 
limited holding  by  national  banks.  Tne 
Bonds  are.  however,  eligible  for  pur- 
chase and  holding  subject  to  the  ten 
percent  limitation  of  paragraph  Sev- 
enth. (Letter  dated  Nov.  30.  1978.) 

9  1.480    Atascadero  Unified  School  DUtrict 
Educational  Facilities  Corporation. 

(a)  Request  Ruling  on  the  eligibility 
of  the  $2,170,000  Atascadero  Unified 
School  District  Educational  Facilities 


Corporation.  Series  of  1978  Bonds,  for 
purchase,  dealing  in.  underwriting  and 
unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C. 
24. 

(b)  Opinion.  (1)  The  Ata.scadero  Uni- 
fied School  District  Educational  Facil- 
ities Corporation,  a  California  non- 
profit Corporation  acting  on  l>ehalf  of 
the  Atascadero  Unified  School  Dis- 
trict, was  created  to  render  financial 
assistance  to  the  District  by  financing 
and  constructing  public  school  build- 
ings and  facilities.  The  Corporation  is 
issuing  these  l)onds  to  finance  the  con- 
struction of  Phase  II  of  a  project 
which  will  add  additional  classrooms 
and  facilities  to  the  Santa  Margarita 
School  in  Santa  Margarita  and  the 
Santa  Rosa  School  and  Atascadero 
Junior  school  in  Atascadero.  Phase  I 
of  the  project  was  financed  by  bonds 
issued  in  1977  which  were  the  subject 
of  the  Comptroller's  ruling  of  July  22. 
1977  (12CFR  1.459). 

(2)  The  completed  project  will  be 
leased  to  and  operated  by  the  District. 
The  District  has  unconditionally 
promised  in  the  lease  rental  agree- 
ment to  pay  annual  lease  rentals  to 
the  Corporation  in  an  amount  suffi- 
cient to  meet  annual  interest  and  prin- 
cipal payments  on  the  bonds,  as  well 
as  other  necessary  expenses. 

(3)  On  June  6.  1978.  California 
voters  approved  a  Constitutional 
Amendment,  commonly  known  as 
Proposition  13,  which  limits  to  1%  of 
full  cash  value  the  amount  of  property 
tax  which  can  be  levied  by  a  county 
and  distributed  to  the  districts  within 
the  county.  Excluded  from  this  limit 
were  taxes  to  pay  interest  and  redemp- 
tion charges  on  any  indebtedness  ap- 
proved by  the  voters  prior  to  July  1. 
1978.  The  State  legislation  implement- 
ing Proposition  13  has  interpreted  this 
to  mean  that  in  addition  to  the  tax  of 
1%  of  full  cash  value  ($4.00  per  $100  of 
assessed  valuation)  which  each  county 
shall  levy  and  distribute,  any  school 
district  (or  other  eligible  local  agency) 
may  levy  a  property  tax  equal  to  "the 
amount  needed  to  (pay)  interest  and 
principal  on  general  obligation  bonds 
or  other  indebtedness  approved  by  the 
voters  prior  to  July  1,  1978,  or  the 
amount  levied  pursuant  to  •  *  *  Sec- 
tions 39308.  (and)  39311  •  *  *  of  the 
Education  Code."  CAL.  REV.  &  TAX 
CODE  §2237  (1978  Cal.  Stats.  Chpt. 
292,  as  amended).  The  applicable  pro- 
visions of  the  California  Education 
Code  permit  a  school  district  to  lease 
permanent  school  facilities  and  with 
the  approval  of  a  majority  of  the 
voting  electorate  to  Increase  taxes 
above  the  maximum  tax  rate  to  pro- 
vide funds  necessary  for  the  lease 
rental  payments.  On  November  2, 
1976.  voters  In  the  Atascadero  Unified 
School  District,  by  a  57.5%  majority, 
authorized  a  maximum  increase  of  36(t 
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per  $100  of  assessed  valuation  to  be 
levied  as  needed  for  the  financing  and 
leasing  of  new  additions  at  six  existing 
District  schools. 

(4)  The  District's  principal  source  of 
revenue  to  meet  its  lease  rental  pay- 
ments is  expected  to  be  the  maximum 
39«  leasing  tax  rate.  Based  on  current 
assessed  valuation,  the  estimated  leas- 
ing tax  revenues  would  provide  1.18 
coverage  of  the  maximum  total  esti- 
mat.ed  annual  rentals  for  Phases  I  and 
II  of  the  project.  Because  it  is  expect- 
ed that  the  assessed  valuation  in  the 
District  will  continue  to  increase,  it  is 
also  expected  that  this  coverage 
margin  will  widen.  In  addition,  unres- 
tricted general  fund  revenues  of  the 
District  may  be  used  to  meet  rental 
payments.  "The  District  has  thus  un- 
conditionally promised  to  make  funds 
available  for  payment  of  its  lease  obli- 
gation sufficient  to  meet  principal  and 
interest  payments  on  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $2,170,000  Atascadero  Unified 
School  District  Educational  Facilities 
Corporation.  Series  of  1978  Bonds,  are 
general  obligations  of  a  State  or  a  po- 
litical subdivision  thereof  under  para- 
graph Seventh  of  12  U.S.C.  24  and  are 
eligible  for  purchase,  dealing  in.  un- 
derwriting and  unlimited  holding  by 
national  banks.  (Letter  dated  Dec.  8, 
1978.) 

Dated:  December  27.  1978. 

John  G.  Heiman. 
Comptroller  of  the  Currency. 
[FR  Doc.  79-209  Filed  1-2-79;  8:45  am) 
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Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  «OVERNORS  OF 
THE  FEDERAL  RESIRVE  SYSTEM 

[Reg.  Z;  J«-0154] 
PART  226— TRUTH  IN  LENDING 

Final  Official  Staff  Interpretation 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  Official  Staff  Inter- 
pretation. 

SUMMARY:  The  Board  is  publishing 
in  final  form  official  staff  interpreta- 
tion FC-0154  of  Regulation  Z  approv- 
ing the  use  of  certain  tables  and  ac- 
companying instructions  to  be  used  to 
compute  the  annual  percentage  rate 
on  graduated  payment  mortgages 
under  the  HUD/FHA  Section  245  Pro- 
gram. The  agency  is  taking  this  action 
after  reviewing  the  comments  received 
upon  publication  of  the  interpretation. 
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DATE:  Effective  January  3.  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Glenn  E.  Loney,  Section  Chief.  Divi- 
sion of  Consimier  Affairs,  Board  of 
Governors  pf  the  Federal  Reserve 
System.  Washington.  D.C.  20551 
(202) 452-3867. 

SUPPLEMENTARY  INFORMATION: 
(1)  In  the  version  of  FC-0154  pub- 
lished for  comment  the  staff  proposed 
to  approve  the  use  of  certain  tables 
and  accompanying  instructions  pre- 
pared by  the  U.S.  Department  of 
Housing  and  Urban  Development  for 
computing  the  annual  percentage  rate 
on  graduated  payment  mortgages 
under  the  HUD/FHA  Section  245  Ex- 
perimental Financing  Program. 

(2)  PC-0154  was  published  for  com- 
ment on  September  19.  1978,  and  two 
comments  were  received. 

(3)  In  light  of  the  comments  re- 
ceived and  further  consideration  by 
the  staff,  the  final  publication  con- 
tains the  following  revisions  to  the 
instructions  which  accompany  the 
tables: 

(a)  The  term  "prepaid  finance 
charges"  has  been  changed  to  "pre- 
paid finance  charge"  so  that  it  will 
conform  to  the  proper  terminology  re- 
quired by  Regulation  Z. 

(b)  The  explanations  of  Items  (f) 
and  (h)  in  Example  #1.  and  Item  (h) 
in  Examples  #2  and  #3  have  been 
slightly  revised  to  clarify  the  relation- 
ship between  the  initial  mortage  inter- 
est and  the  prepaid  finance  charge  in 
the  three  types  of  transactions. 

(c)  The  term  "Interim  mortgage  in- 
terest" in  the  footnote  to  Example  #2 
has  been  changed  to  "initial  mortgage 
interest"  so  that  the  terminology  will 
be  consistent  throughout  the  instruc- 
tions. 

(d)  Both  the  explanations  and  the 
figures  for  Items  (e)  and  (f)  in  Exam- 
ple #3  have  been  revised  to  avoid 
giving  the  impression  that  an  interest 
credit  reduces  the  prepaid  finance 
charge  for  purposes  of  Truth  in  Lend- 
ing disclosures  and  to  clarify  that  the 
interest  credit  should  be  reflected  in 
the  amount  financed  on  such  disclo- 
sures. 

(e)  Because  of  the  revision  described 
in  paragraph  (d),  above,  the  explana- 
tion for  computing  the  adjusted  net 
proceeds  in  Example  #3  has  been  re- 
vised to  indicate  that  the  divisor  is  the 
"proceeds"  of  $35,000  rather  than  the 
full  "loan  amount '  of  $35,081.51. 

In  addition,  the  following  revisions 
are  made  to  the  text  of  the  letter: 

(a)  The  reference  to  HUD  Handbook 
4240.2  in  the  third  paragraph  has  been 
changed  to  reflect  the  more  recent,  re- 
vised edition  of  that  publication  which 
is  now  available. 

(b)  A  new  fourth  paragraph  has 
been  added  to  clarify  the  fact  that  al- 
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though  the  tables  include  information 
concerning  level  payment  mortgages, 
the  staff's  approval  for  use  of  the 
tables  extends  only  to  the  graduated 
payment  mortgages. 

(c)  Minor  editorial  changes  were 
made. 

(4)  Official  Staff  Interpretation  FC- 
0154,  as  revised  is  effective  immediate- 
ly. 

(5)  Authority:  15  U.S.C.  1640(f). 

5  226.5(b)— Approval  of  tables  for  computing 
annual  percentage  rate  for  HUD/FHA 
Section  245  graduated  payment  mort- 
gages. 

December  19.  1978. 

This  letter  is  in  response  to  our  corre- 
spondence and  conversations  concerning 
proper  computation  of  the  annual  percent- 
age rate  for  graduated  payment  mortgages 
made  under  the  Department  of  Housing  and 
Urban  Developments  FHA  Section  245  Ex- 
perimental Financing  Program.  You  have 
requested  that  the  Board  staff  review  and 
verify  that  the  attached  tables,  when  used 
in  accordance  with  the  attached  instruc- 
tions, yield  an  accurate  annual  percentage 
rate  for  purposes  of  Regulation  Z. 

The  staff  has  reviewed  tne  attached  mate- 
rials and  concludes  that,  subject  to  the  limi- 
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tations  set  forth  below,  use  of  the  tables  in 
accordance  with  the  instructions  which  ac- 
company them  resulU  in  an  accurate  annual 
percentage  rate. 

It  should  be  noted  that  this  approach  may 
be  used  only  when  the  first  payment  period, 
i.e..  the  period  from  the  date  on  which  the 
finance  charge  begins  to  accrue  to  the  date 
of  the  first  payment,  falls  within  the  ranges 
described  in  the  minor  irregularities  provi- 
sions of  Regulation  "jL.  5  226.5(d)  and  Inter- 
pretation   5  226.503.    This   means   that    the 
first  payment  must  be  due  not  more  than  62 
days   after  consummation   of   the   loan    in 
order  for  use  of  the  tables  to  yield  an  accu- 
rate annual  percentage  rate.   Use  of  this 
method   also   presumes   that   the   monthly 
payments    have    been    properly    calculated 
using  HUD  Handbook  4240.2  Rev.,  dated 
June    1978.   These   tables   and   instructions 
cannot  be  used  for  graduated  payment  plans 
involving  private  mortgage  insurance  premi- 
ums,  unless   the  calculations   involved   are 
made  in  the  same  manner  as  the  calcula- 
tions involved  in  the  FHA  Section  245  Grad- 
uated Payment  Mortgage  program,  includ- 
ing the  computation  of  the  insurance  premi- 
ums. 

Finally,  we  note  that,  although  the  at- 
tached tables  include  information  concern- 
ing level  payment  mortgages  as  well  as  grad- 


uated payment  mortgages,  the  approval 
contained  herein  extends  only  to  use  of 
these  tables  for  the  graduated  payment 
mortgages.  The  staff  expresses  no  opinion 
concerning  use  of  the  tables  for  computing 
rates  for  level  payment  plans. 

Instructions  tor  Computing  Annual  Per- 
centage Rates  tor  Compliance  With  Reg- 
ulation Z 

These  instructions  are  to  be  used  in  con- 
junction with  the  attached  annual  percent- 
age rate  tables  prepared  by  the  Actuarial 
Division,  Department  of  Housing  and  Urban 
Development.  The  tables  are  applicable  only 
to  FHA-insured  30-year  level  payment  and 
graduated  payment  (Section  245)  loans 
where  the  annual  mortgage  insurance  pre- 
mium (MIP)  is  '/i  of  1  percent. 

The  annual  percentage  rate  (APR)  compu- 
Ution  in  the  tables  assumes  that  the  closing 
takes  place  exactly  one  month  prior  to  the 
due  date  of  the  first  payment.  The  following 
three  examples  show  how  to  adjust  the  net 
proceeds  when  the  date  of  closing  is  not  one 
month  prior  to  the  first  payment,  in  order 
to  provide  a  more  ^pcurate  APR. 

Note.— For  purposes  of  this  computation, 
closings  must  be  not  more  than  62  days 
before  the  due  date  of  the  first  payment. 
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EXAMPLE   ^l.      Closinps   held   more    than  one   month    prior    to   due   date   of 
firs t    p.iymrnt    aiul    iiUrrini    intorost    collrctfil    .it    olcsiiif*. . 

(a)  Contract    Interest   Rate 

(b)  Loan   Type 

(c)  Due  Date  of  1st  Payment 

(d)  Date  of  Closing 

(e)  Loan  Amount 

(  1 )   P  r  o  p  .1  i  d  Finance  Cli  a  i  .; 

(Includes  Initial  Iri  >?rest  (h)) 

(g)   Net . Proceeds  (e-f) 

(h)       Initial    Mortgage    lntore.<5t 


769 


8- 

■3/A% 

GPM 

Plan 

V 

June 

I.  l«>78 

April 

10, 

1978 

S42 

,000, 

.00 

?2 

,311, 

.A4 

$39 

,688. 

.56 

$211. 

,4A 

Compute  adjusted  net  proceeds  per  $100  of  face. 
($39,688.56       ♦       %1\\.UU  )      x    100 


SA2,000   =   95.000 


(Net  Proceeds     *        Initial  Mortgage  Loan  Amount  = 

From  (g)  Interest  From  (h))    x    100   -   From  (e) 

Find  clo.sest  net  proceeds  per  hundred  from  the  APR  table  for  8-3/A% 

interest  and  column  for  GPM  Plan  V. 

Closest  net  proceeds  per  hundred    -    95.036 
Read  across  for  APR  -     «».80Z 


8-1/2% 


EXAMPLE    92,      Closinp.    held   more    than    one   mon,th    prior    to   due    date    of    first 

paviiHMit    ami    inlcMim    interest    co!loclr<l    with    the    l)r.<;i    p.ivment    or    one    month 
J — . ; 1 :_: 1 — . , — 

prior  to  tirst  payment. 

(a)  Contract  Interest  Rate 

(b)  Loan  Type 

(c)  Duo  Date  of  1st  Payment 

(d)  Date  of  Closing 

(e)  Loan  Amount 

(f)  Prepaid   Finance  Charge 

(g)  Net    Proceeds    (e-f) 
(h)  Initial    Hurt  r.M'.''    Inl'Ti'.nt 

Compute   adjusted*   net    proceeds    per    $100   of    fice. 

*When    initial   mortgage    interest    is   colloctod    (or    rebated)    at    any    time 
other    than   at    closing,    it    has   not    been   deducted    from  Net    Proceeds    (g) 
and    therefore    it    is    not    necessary    to   add    it    to    (or    .subtract    it    from, 
in   the   case   of    a   rebate)    the   Net    Proceeds    before   determining   the  APR, 


CI'M  1 

I'lan 

Ill 

May 

I,  1978 

March 

17. 

1978 

$20 

,000. 

.00 

$1 

,200, 

,')0 

$18 

,800. 

,00 

$60. 

,86 
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r7i 


Net   Proceeds 
From    (g)  X 


100      -      $20.'.  )0 

*        Lo.ii     AmotiiiC 
100      -       From    (e) 


0/.  .00 


Find    closest    net    proceed.,    per   h.mdrod    from  tl,e    APR    t.iblc    for   8-1/22 

interest    and   column    for  GH.M  Plan   III. 

Closest    net    proceeds    per   lumdrod  -      93.972 

Rend    across    for  APR  _       9.67% 


(a)  Contract  Interest  Rate 

(b)  Loan  Typo 

(c)  Due  Date  of  Lst  Payment 

(d)  Date  of  Closing 

(c )   Loan  Aiiiount 

(Proceeds  of  $35,000  +  Initial 
Interest  Credit  (h)) 

(f)   Prepaid  Finance  Charge 

ig)   Net  Proceeds  (e-f) 

(l>)   Initial  Mortga^o  Interest  Paid 
to  R(^rrf.wor  at  Closini^  or 
Credited  to  Closing  Costs 


8-1/2'^ 


GPM  Plan  II 


_  April  1 .  1978 
March  11.  1978 


$35,081.51 


SI ,925.00 


$33,156.51 


S81.51 


Compute  adjusted  net  proceeds  per  $100  of  face 
($33.156.51     -     $31.51 


) 


100      -      $35.000    =    94.500 


(Net    Proceed- 
Kiiuii     (f,  ) 


Initial    Hortr.Tf.r' 

'"•    -l.-il     |-,  ,,111     (I,  )  )        X        litM 


Proceeds 

I'  I  I  Mil     (<• ) 


Find   closest    net    proceed,    per   hundred    from  the   APR   taMes    for   8-l/2:< 

interest    and   colun-n    for  GI'.M  plnii   II. 

Closest    net    proceeds    per   h.mdrod  -      94.507 

Read    across    for  APR  _        9,f,2X 

V  I 


PLAN 

I 

II 

III 

IV 

V 


TABLES  SHOWING  ANNUAL  PERCENTAGE  RATES  INCLUDING 
MORTGAGE  INSURANCE  PREMIUMS  FOR  FHA-INSURED  LEVEL 
PAYMENT  AND  GRADUATED  PAYMENT  MORTGAGE  AMORTIZATION 
PLANS  AUTHORIZED  UNDER  SECTION  245 


Description  of  the  Graduated  Payment  Mortgage  (GPM)  Plans 
Shown  in  the  Accompanying  Tables 

DESCRIPTION 

5  years  of  increasing  payments^  at  2-1/2  percent  each  year 

5  years  of  increasing  payments  at  5  percent  each  year 

5  years  of  increasing  payments  at  7-1/2  percent  each  year 

10  years  of  increasing  payments  at  2  percent  each  year 

10  years  of  increasing  payments  at  3  percent  each  year 


Prepared  by: 
Actuarial  Division 
Office  of  Housing 
Department  of  Housing 
and  Urban  Development 
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This  is  an  official  staff  interpretation  of 
RegTilation  Z.  issued  after  publication  for 
comment  in  accordance  with  §226.1(d)<2)  of 
the  regulation,  and  it  is  strictly  limited  to 
the  situation  discussed  herein.  It  will 
become  effective  upon  publication  in  the 
Federal  Register. 
Sincerely. 

Nathaniel  E.  Butler. 
Associate  Director. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  20,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
CFR  Doc.  79-175  Piled  1-2-79;  8:45  am] 


[6355-01-M] 

Title  16 — Commercial  Practicec 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  B— CONSUMER  PRODUCT 
SAFETY  ACT  REGULATIONS 

PART  130^— BAN  OF  EXTREMELY 
FLAMMABLE  CONTACT  ADHESIVES 

PART  1303— BAN  OF  LEAD-CON- 
TAINING PAINT  AND  CERTAIN 
CONSUMER  PRODUCTS  BEARfNG 
LEAD-CONTAINING  PAINT 

Final  Rule;  Correction 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Corrections. 

SUMMARY:  This  rule  corrects  the 
tiUee  of  16  CFR  ParU  1382  and  1303. 
Part  1302  was  published  as  FR  Doc. 
77-36116,  and  appeared  at  page  63731 
in  the  Monday.  December  19,  1977 
Issue  of  the  Federal  Register.  Part 
1303  was  published  as  FR  Doc.  77- 
25472.  and  appeared  at  page  44201  of 
the  Thursday.  September  1,  1977  issue 
of  the  F^KDBLAL  RaeitTBi. 

DATE:  The  corrections  are  effective 
January  3.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Melnick.  202-634-7770. 

SUPPLEMENTARY  INFORMATION: 
This  correction  adds  the  words  "BAN 
OF"  to  the  titles  of  Parts   1302  and 


RULES  AND  REGULATIONS 

1303  so  as  to  clearly  indicate  the 
nature  of  the  rules  set  forth  in  those 
parts  and  to  make  the  titles  of  Parts 
1302  and  1303  consistent  with  other 
banning  rules  appearing  in  the  CFR. 
This  correction  does  not  change  any 
provision  of  the  rules  other  than  the 
title  and  the  rules  remain  in  effect  as 
published  in  the  CFR. 

Accordingly,  the  title  of  Parts  1302 
and  1303  are  amended  to  read  as  fol- 
lows: 

PART  1302— BAN  OF  EXTREMELY 
FLAMMABLE  CONTACT  ADHE- 
SIVES 

PART  1303— BAN  OF  LEAD-CON- 
TAINING PAINT  AND  CERTAIN 
CONSUMER  PRODUCTS  BEAR- 
ING LEAD-CONTAINING  PAINT 

Dated:  December  22,  1978. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 
[FR  Doc.  79-250  PUed  1-2-79;  8:45  ami 
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[4210-01-M] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI  4800] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  lists  communi- 
ties participating  in  the  National 
Flood  Insurance  Program  (NnP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas- 
ures. The  communities*  participation 
in  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  in  the  communities  listed. 


EFFECTIVE  DATES:  The  date  listed 
tn  the  fourth  column  of  the  table. 

ADDRESSES:  The  addresses  where 
flood  insurance  policies  can  be  ob- 
tained are  published  at  24  CFR  1912.7. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  Toll  Free  Line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street.  SW..  Washington.  DC 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  amended,  re- 
quires the  purchase  of  flood  insurance 
as  a  condition  of  Federal  financial  as- 
sisttince  of  insurable  property  if  such 
assistance  is: 

(1)  For  acquisition  and  construction 
purposes  as  defined  in  Part  1909  of 
Title  24  of  the  Code  of  Federal  Regu- 
lations and 

(2)  For  property  located  in  a  special 
flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 

The  requirement  applies  to  all  iden- 
tified special  flood  hazard  areas  within 
the  United  States,  and  no  such  finan- 
cial assistance  can  legally  be  provided 
for  acquisition  or  construction  except 
as  authorized  by  section  202(a)  of  the 
Act  unless  the  community  has  entered 
the  program.  Accordingly,  for  commu- 
nities listed  under  this  part  no  such  re- 
striction exists,  although  insurance,  if 
required,  must  be  purchased. 

Flood  insurance  policies  for  property 
looated  in  the  communities  listed  con 
be  obtained  from  any  licensed  proper- 
ty insurance  agent  or  broker  serving 
the  eligible  community,  or  from  the 
National  Flood  Insurers  Association 
(NFIA)  servicing  company  for  the 
State. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


§  1914.6    List  of  eligible  communities. 


stall- 


County  ^^ 


Location 


Effective  dales  of 

authorization/         Special  flood  hazard 

Community  No.    cancellation  of  sale  of        area  identified 

flood  insurance  in 

commuBity 


California Ventura Ojai.  CRy  of e6041fi-B 


1978. 


5-3  74  &  11-28-75. 


Do Solano 

Georgia Co«els 

Illinois DuPage  &  Cook.. 

Do Cook 

Kansas Johnson 

Do do 

Mrtisachusclls Hampden 

Michigan Ottowa 

Minnesota Yellow  Medicine. 

New  Jersey Middle.sex 

New  York Cattaraugus 

Do Suffolk 

Do do 

North  Carolina Wake 

Ohio Franklin 

Penn-sylvania Schuylkill 

Vermont Chittcndon 

Virginia Scott 


7-19-74  dc  12-12-7*1 
11-15-78. 


November  15 

SU.S  pension 

withdrawn. 

Vallejo.  City  of 060374-B do 

Newnan.  City  of „ 130062-B do 

Hanover  Park.  Village  of 170099-B do 4-12-74  A-  2-13-76. 

LaGrange  Park.  Village  of 1701 15-B do 6-28-74  &  10-10-75. 

CMathe.  City  of 200173-B do 3-1-74  &  2  28-75. 

Shawnee.  City  of 200177-B do 6-28-74  Ac  11-21-75, 

Hampden.  Town  of 250140-B do 6-21-74  &  7-30-76. 

Holland.  City  of 260492-B do 7-9-76  &  4  12-74. 

Unincorporated  Areas 270644-A do 8-19-77. 

Carteret.  Borough  of 3402S7-A do 1-9-74. 

Allegany.  Town  of, 360061-B do 8-26-74  *  7-30- 76. 

Southampton.  Town  of 365342-B ■. do - 9-28-73. 

West hampton  Beach.  Village  of 36S345-C do _ 7-1-72. 

Morrisville,  Town  of 370242-B dO.._ 10-29-76. 

Bexlpy.  City  of 390168-B do 5-17-74  *  4  23  76. 

Gordon.  Borough  of 420773-B do 9-6-74  &  5-7-76. 

Burlington.  City  of 500032-B do 7-W-74  &  3-4-77. 

Weber  City.  Town  of 510146-B do _ 5-10-74  &  6-25-78. 


Stale 


County 


Location 


Effective  date  of  authorisation  of  sale  of 
flood  insurance  for  area 


Hazard  area 
identified 


Community 
No. 


Pennsylvania! Monroe.. 

Tennessee Se\'ler .... 


Idalio Bannock. 


Indiana Fountain .. 

Micbiswi — ~ Lenawee ... 

Alabama Lawrence.. 

Arkansas Lincoln 

Kentucky Johnson ... 

Minnesota Dakota 


North  Carolina Rowan 

Texas „ San  Augu.stine  . 

Florida „ Lake 

Kentucky McLean 

Minnesota Hennepin 

Ohio ., Wyandot 

Michigan „ St.  Clair 


Pennsylvania. CarlKMi . 


Wisconsin Lafai'ette . 


M issLssippi _ _ Noxubee.. 

Do __ Wib.ster... 

Do Win.ston  .. 

Oklahoma Ellis 


East  Stroudsburg.  Borough  Mar.  26.  1974.  emergency;  Sept.  29.  1978. 
of.  regular  Sept.   29.   1978,  suspended:  Oct. 

30.  1978.  reinstated. 

Pigeon  Porg*.  City  of Nov.  13.  1971.  emergcnc.v;  Sept.  1.  1972.  reg- 
ular Dec.  15.  1975.  suspended:  Oct.  30. 
1978.  reinstated. 

McCammon.  City  of Dec.  21.  1978.  emergency:  Dec.  21.  1978.  reg- 
ular. 

Unincorporated  Arras Dec.  21.  1978.  emergency 

Deerfield.  Township  of do 

Hillstjoro.  Town  of „.do „ 

Unincorporated  Areas do - 

Unincorporated  Areas Oct.  30.  1978.  emergency 

Miesvilie.  City  of Dec.  21.  1978.  emergency:  Dec.  21.  1978.  reg- 
ular. 

China  Grove.  Town  of Dec.  21.  1978.  emergency:  Dec.  21.  1978.  reg- 
ular. 

Unincorporated  Areas Dec.  21.  1978  emergency 

Unincorporated  Areas _...do ™ 

Calhoun.  City  of do 

Medicine  Lake.  City  of do 

Unincorporated  Areas do _ 

St  Clair.  Town.ship  of Mar.  9.  1973.  emergency:  Aug.  1.  1978.  regu- 
lar; Aug.  1.  1978.  suspended;  Dec.  21.  1978. 
reinstated. 

Palmerton.  Borough  of Mar.  29.   1974.  emergency:  Sept.   15.   1978. 

regular:  Sept.  15.  1978.  suspended:  Dec. 
21.  1978.  reinstated. 

Unincorporated  Areas Mar.   10.   1972.  emergency;  Sept.   15.   19W. 

regular.  Sept.  15.  1978.  suspended;  Dec. 
21.  1978.  reinstated. 

Unincorporated  Areas Dec.  21.  1978.  emergency 

Unincorporated  Areas „do 

Unincorporated  Areas do 

Shattuck.  Town  of Dec.  21.  1978.  emergency 


May  4.  1974 
June  4.  1976 

Aug.  31.  1972 


Apr  23.  1976 
Nov.  4.  1977 


Oct.  1.  1976 
June  28.  1977 
Nov.  11.  1977 
July  19.  1974 
Jan.  23.  1976 

Jan.  9.  1974 


May  26.  197* 

Feb.  1.  1974 

Dec.  17.  1976 

Feb.  17.  1978 

Sept.  20.  1974 

Sept   24.  1976 


Dec.  27.  1974 


South  Carolina Fairfield. 

Illinois Jaspar 


Unincorporated  Areas  ...„ do . 

Newton.  City  of do. 


Louisiana Webster  Parish.. 

Michigan „ „ Livingston , 

Minnesota _ _ Goodhue 

Ohio Jefferson 

Pennsylvania Butler 

Do _ ~ .< Beaver 


Do 

Do ._.. 

Minnt-sota 

Miiiiuusippi 


Allegheny . 
Greene 


Cotton  Valley.  Town  of do 

Putnam.  Township  of do „ 

Dennison,  City  of do 

Richmond.  Village  of do 

Concord.  Township  of do 

Frackford  Springs,  Borough  do 

of. 
Sewickley  Heights.  Borough  do 

of. 
Whiteley.  Township  of do 


Dec.  23. 
Feb.  24. 
Dec.  2. 
May  24. 
Apr.  30. 
Nov.  25, 
Dec.  17. 
May  28. 
Jan  14. 
July  22. 


1977 
1978 
1977 
1974 
1976 
1977 
1973 
1978 
1977 
1977 


Hennepin . 
Pike 


...*Osseo.  City  of Dec.  21.  1978.  emergency;  Dec.  21..  1978.  reg- 
ular. 
...  Magnolia.  City  of .._ Dec.  21.  1978.  emergency 


Aug.  22.  1975 
Jan.  17.  1975 
Jan.  17.  1973 

Mar.  22.  1974 
May  17.  1974 
Dec.  27.  1974 
Apr.  30.  1976 
Jan.  10.  1975 

Nov.  25.  1977 


420691 


47S442-A 


I60176-A 

180064 
260717-New 

010305 
050445-A 

210339 
2701 11 -A 

3702I0-A 

481183 
120421 

210154  A 
270690 
390787 

260205- B 


420253  A 


550223  A 


280305 
2802M 

280308 


/ 


450075 
170303-A 

220322-A 
260422 
270713 
390724 
422346 
422315 

420071  B 

42168*-A 

270658 

280297 
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Bute 


County 


Location 


Effective  date  of  authorization  of  sale  of      Hazard  area     Community 
flood  insurance  for  area  Identified  No. 


New  York ChauUuqua Brocton.  Village  of 

Kansas Labette Unincorporated  Areas .. 

0*^'° Lake WaJte  Hill.  Village  of.... 

Texas _...  Lampasas 

South  Carolina Laurens 

New  Yorli Cattaraugus 


-do. 
..do. 
..do. 


Do Allegany.. 

Karksas „ Necwho .... 

Kentucky Henry 


Unincorporated  Areas do „_„_.» „. 

do „.  „.„.do „„ S.'..!'...'....'.'.""" 

Cold  Springs.  Town  of Dec.  Jl.  1»7'8.  omTrgency^  D^.'i'l'ljwii ' 

ul&r. 


Wtrl.  Town  of Dec.  21.  1978.  emergency. 

St.  Paul,  aty  of Dec.  31.  1978,  emergency. 

Unincorporated  Areas Dec.  20.  1978.  emergency. 


Aug.  27. 

Oct.  25. 

Dec.  17. 

June  25, 

Nov.  8. 

Nov.  25. 
June  21. 
June  25. 


1976 
1977 
1973 
1976 
1977 
1977 
1974 
1976 


„    °°, ; Magoffin _ do Dec.  IS.  1978.  emergency. 

Mijwisslppl „ Pontotoc  &  Union ._  Sherman.  Town  of Dec.  21   1978  emergency 

Jf^^"" Andrew Savannah.  City  of do  •       »• 

New  Mexico _ Tribal  Territory Zuni.  Pueblo  of „ do  

Pennsylvania Huntingdon „ „ Jackson.  Township  of'. Z!!  IZoo.... 

T*"** " Williamson Leander.  City  of  ._..  ' " 

Alabama Pickens 

Indiana Parke " 


Ethelsville.  Town  of.... 
Mecca.  Town  of 


...do.. 
„.do.. 
...Oo.. 


Kentucky 

Louisiana 

Ohio „. 

Do 

Colorado 


f*™!™ Lockport,  aty  of Dec.  JO.  1978.  emergency... 

J*P'*« ■• Forest  Hill.  Village  of Dec.  21.  1978.  emergency... 

Seneca BettsvUle.  Village  of do 

Jackson „ Coalton.  Village  of do !!!!™.™  ".!  ' 


Pueblo. 


Pueblo.  City  of.. 


.June  18.   1971.  emergencr  Aug.  24.   1973. 
regular.  Apr  30.  1976.  suspended;  Dec  21. 
•  1978.  reinsUled. 


Sept.  19.  1975 
Oct.  18.  1974 
May  20.  1977 
Aug.  26.  1977 

June  10.  1977 
Nov.  5.  1976 

Dec.  13.  1974 

Feb.  25.  1977 
Jan.  23.  1974 
June  18.  1976 

Nov.  12.  1976 

Apr.  12.  1974 

Feb.  1.  1974 

May  21.  1976 


360134 
200590  A 
390649  A 

480899  A 

450122 

360064-B 

361597  New 
200526 
210110 

210158 

280296- A 

290664 

350143-New 

421691 

481536  New 

010281  A 

180330-A 

210360  New 

220287 

390500  A 

390291  A 


«ov.  M.  i»M).  u  amended  (42  U.S.C.  4001-4128).  and  Secretary  •  delegation  of  authority  to  Federal  Insurance  Administrator.  43  FR  7719  j 
In  accordance  With  Section  7(o)(4)  of  the  Department  of  HUD  Act.  Section  324  of  the  Housing  and  Community 


Issued:  December  7.  1978. 


(FR  Doc.  79-51  PUed  1-2-79:  8:45  a!m] 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


Flood  Hazard  Boundary  Map,  which- 
ever is  later.  Similarly,  the  one  year 
period  a  community  lias  to  enter  the 
program  under  section  201(d)  of  the 
Flood  Disaster  Protection  Act  of  1973 
shall  be  considered  to  begin  30  days 
after  publication  in  the  Fe3>eral  Reg- 
ister or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whi- 
cherver  is  later. 

This  identification  is  made  in  accord- 
ance with  Part  1915  of  Title  24  of  the 
Code  of  Federal  Regulations  as  au- 
thorized by  the  National  Flood  Insur- 
ance Program  (42  U.S.C.  4001-4128). 

Section  1915.3  is  amended  by  adding 
in  alphabetical  sequence  a  new  entry 
to  the  table: 

§  1915.3    List  of  communities  with  special 
hazard  areas  (FHBMs  in  effect). 


[4210-01-M] 

[Docket  No.  FI  48011 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

List  of  Communities  with  Special 
Hazard  Areas 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  rule  identifies  com- 
munities with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as  au- 
thorized by  the  National  Flood  Insur- 
ance Program  (NFIP).  The  identifica- 
tion of  such  areas  is  to  provide  guid- 
ance to  communities  on  the  reduction 
of  property  losses,  by  the  adoption  of 
appropriate  flood  plain  managment.  or 
other  measures  to  minimize  damage.  It 
will  enable  commimities  to  guide 
future  construction,  where  practicable, 
away  from  locations  which  are  threat- 
ened by  food  or  other  hazards. 


EFFECTIVE  DATES:  The  date  listed 
in  the  eighth  column  of  the  table  or 
February  2.  1979.  whichever  is  later. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, (202)  755-5581  or  Toll  Free 
Line  800-424-8872.  Room  5270.  451 
Seventh  Street.  SW..  Washington. 
DC  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  as  amended,  re- 
quires the  purchase  of  flood  insurance 
as  a  condition  of  Federal  financial  as- 
sistance of  insurable  property  if  such 
assistance  is: 

(1)  For  acquisition  and  construction 
of  buildings  as  defined  in  Part  1909  of 
Title  24  of  the  Code  of  Federal  Regu- 
lations, and 

(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 

For  communities  participating  in  the 
NFIP.   (see  the  fifth  column   in  the 


table  for  a  community's  program 
status),  this  requirement  applies  on 
the  date  listed  in  the  eighth  column. 
For  communities  not  participating  in 
the  program.  Section  202  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  as  amended,  provides  that 
no  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  effective  one  year 
from  the  hazard  identification  date 
(the  date  in  the  eighth  column  of  the 
table). 

This  30  day  period  before  the  map 
action  becomes  effective  does  not  su- 
persede the  statutory  requirement 
that  a  conununity,  whether  or  not  par- 
ticipating in  the  program,  be  given  the 
opportunity  for  a  period  of  six  months 
to  establish  that  it  is  not  seriously 
flood  prone  or  that  such  flood  hazards 
as  may  have  existed  have  been  correct- 
ed by  floodworks  or  other  flood  con- 
trol methods.  The  six  months  period 
shall  be  considered  to  begin  February 
2,  1979,  or  the  effective  date  of  the 
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(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968):  effective  Jan.  28,  1969  (33 
FR  17804,  Nov.  28,  1968),  as  amended,  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  December  7,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-52  Filed  1-2-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  Fl-48961 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

List  of  Communities  with  Special 
Hazard  Areas 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  rule  identifies  com- 
munities with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as  au- 
thorized by  the  National  Flood  Insur- 
ance Program  (NFIP).  The  identifica- 
tion of  such  areas  is  to  provide  guid- 
ance to  communities  on  the  reduction 


of  property  losses,  by  the  adoption  of 
appropriate  flood  plain  management, 
or  other  measures  to  minimize 
damage.  It  will  enable  communities  to 
guide  future  construction,  where  prac- 
ticable, away  from  locations  which  are 
threatened  by  flood  or  other  hazards. 

EFFECTIVE  DATES:  The  date  listed 
in  the  eighth  column  of  the  table  or 
February  2, 1979,  whichever  is  later. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, (202)  755-5581  or  ToU  Free 
Line  800-424-8872,  Room  5270,  451 
Seventh  Street,  SW.,  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended,  re- 
quires the  purchase  of  flood  insurance 
as  a  condition  of  Federal  financial  as- 
sistance of  insurable  property  if  such 
assistance  is: 

(1)  For  acquisition  and  construction 
of  buildings  as  defined  in  Part  1909  of 
Title  24  of  the  Code  of  Federal  Regu- 
lations and 

(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment 

For  communities  participating  in  the 
NFIP  (see  the  fifth  column  in  the 
table  for  a  (immunity's  program 
status),  this  requirement  applies  on 
the  date  listed  in  the  eighth  column. 
For  communities  not  participating  in 
the  program.  Section  202  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 


L.  93-234).  as  amended,  provides  that 
no  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  effective  one  year 
from  the  hazard  identification  date 
(the  date  in  the  eighth  column  of  the 
table). 

This  30  day  period  before  the  map 
action  becomes  effective  does  not  su- 
persede the  statutory  requirement 
that  a  community,  whether  or  not  par- 
ticipating in  the  program,  be  given  the 
opportunity  for  a  period  of  six  months 
to  establish  that  it  is  not  seriously 
flood  prone  or  that  such  flood  hazards 
as  may  have  existed  have  been  correct- 
ed by  floodworks  or  other  flood  con- 
trol methods.  The  six  months  period 
shall  be  considered  to  begrin  February 
2,  1979,  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  which- 
ever is  later.  Similarly,  the  one  year 
period  a  community  has  to  enter  the 
program  under  section  2Gl(d)  of  the 
Flood  Disaster  Protection  Act  of  1973 
shall  be  considered  to  begin  February 
2,  1979,  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  which- 
ever is  later. 

This  identification  is  made  in  accord- 
ance with  Part  1915  of  Title  24  of  the 
Code  of  Federal  Regulations  as  au- 
thorized by  the  National  Flood  Insur- 
ance Program  (42  U.S.C.  4001-4128). 

Section  1915.3  is  amended  by  adding 
in  alphabetical  sequence  a  new  entry 
to  the  table: 

§  1915.3    List  of  communities  with  special 
hazard  areas  (FHBMs  in  effect). 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968):  effective  Jan.  28.  1969  (33 
FR  17*04.  Not.  38,  1»68).  as  amended.  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 43  FR  7719) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  ACt.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  91-557. 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  the  Congressional  review 
requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indickted. 

Issued:  December  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-53  Piled  1-2-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  Fl  4897] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

Withdrawal  of  Flood  Inturanco  Mapi 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  lists  communi- 
ties where  Flood  Insurance  Rate  Maps 
or  Flood  Hazard  Boundary  Maps  pub- 
lished by  the  Federal  Insurance  Ad- 
ministration, have  been  temporarily 
withdrawn  for  administrative  or  tech- 
nical reason.  During  that  period  that 
the  map  is  withdrawn,  the  insurance 
purchase  requirement  of  the  National 
Flood  Insurance  Program  is  sus- 
pended. 

EFFECTIVE  DATES:  The  date  Msted 
in  the  fifth  column  of  the  table. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, (202)  755-5581  or  Toll  Free 
Une  800-424-8872,  Room  5270,  451 
Seventh  Street,  SW.,  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION: 
The  list  includes  the  date  that  each 
map  was  withdrawn,  and  the  effective 


date  of  its  republication,  if  it  has  been 
republished.  If  a  flood  prone  location 
is  now  being  identified  on  another 
map,  the  community  name  for  the  ef- 
fectfve  map  is  showiL 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended,  re- 
quires,  at  Section  102,  the  purchase  of 
flood  insurance  as  a  condition  of  Fed- 
eral financial  assistance  if  such  assist- 
ance is: 

(1)  For  acquisition  and  construction 
of  buildings,  and 

(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 

One  year  after  the  identification  o# 
the  community  as  flood  prone,  the  re- 
quirement applies  to  all  iderrtified  spe- 
cial flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date, 
no  such  financial  assistance  can  legal- 
ly be  provided  for  acquisition  and  con- 
struction of  buildings  in  these  areas 
unless  the  community  has  entered  the 
program.  The  denial  of  such  financial 
assistance  has  no  application  outside 
of  the  identified  special  flood  hazard 
areas  of  snch  flood-prone  communi- 
ties. 

Prior  to  July  1.  1975,  the  statutory 
requirement  for  the  purchase  of  flood 
insurance  did  not  tippij  until  and 
unless  the  community  entered  the  pro- 
gram and  the  special  flood  hazard 
areas  were  identified  by  the  issuance 
of  a  flood  insurance  map.  However, 
after  July  1,  1975,  or  one  year  after 
identification,  whichever  is  later,  the 
requirement  applies  to  all  communi- 
ties in  the  United  States  that  are  iden- 
tified as  having  special  flood  hazard 
areas  within  their  community  bound- 
aries, so  that,  no  such  financial  assist- 
ance can  legally  be  provided  for  build- 
ings in  these  areas  unless  the  commu- 
nity has  entered  the  program. 

The  insurance  purchase  requirement 
with  respect  to  a  particular  communi- 
ty may  be  altered  by  the  issuance  or 
withdrawal  oi  the  Fed«-ai  Insurance 
A(iministration's  (FIA's)  official  Flood 
Insurance  Rate  Map  (FIRM)  or  the 
Flood  Hazard  Boundary  Map  (FHBM). 
A  FHBM  is  usually  designated  by  the 
letter  "E"  following  the  community 
number  and  a  FIRM  by  the  letter  "R" 
following  the  community  number.  If 
the  FIA  withdraws  a  FHBM  for  any 
reason  the  insurance  purchase  require- 
ment is  suspended  during  the  period 


of  withdrawal.  However,  if  the  comzna- 
nity  is  in  the  Regular  Program  and 
only  the  FIRM  is  withdrawn  but  a 
FHBM  remains  in  effect,  then  flood 
insurance  is  stiU  required  for  prosier- 
ties  located  in  the  identified  special 
flood  hazard  areas  shown  on  tbe 
FHBM,  but  the  maximum  amount  of 
insurance  available  for  new  applica- 
tions or  renewal  is  first  layer  coverage 
under  the  Etawrgency  Program,  since 
the  community's  Regular  Program 
status  is  suspended  while  the  map  is 
withdrawn.  (For  definitions  see  24 
CFR  Part  1909  et.  seq.). 

As  the  purpose  of  this  revision  is  the 
convenience  of  the  public,  notice  and 
pablic  procedtire  are  unnecessary,  and 
cause  exists  to  make  tbis  amendment 
effective  January  3,  1979.  Accordingly, 
Subchapter  B  of  Chapter  X  of  Title  24 
of  the  Code  of  Federal  Regulations  m 
amended  as  follows: 

1.  Present  §  1915.6  is  revised  to  read 
as  follows: 

§  1913.6     Adminwtratfre      withdrawal      of 
maps. 

(a)  Ftooa  Hazard  Boundary  Maps 
(FHBM's).  The  following  is  a  cumula- 
tive list  of  withdrawals  pursuant  to 
this  part: 

40  FR  5149 
40  FR  17015 
40  FR  20798 
40  FR  46103 
40  FR  53579 

40  FR  56672 

41  FR  1478 
41  FR  50990 
41  FR  13352 

41  PR  17728 

42  FR  8895 
42  FR  29433 
42  FR  46226 

42  FR  64076 

43  FR  24019 
43  FR  38691 

43  FR  (Enter  peg*  nirmber  of  Otis  notice  in 
Federal  Rxcistbb.) 

(b)  Flood  Insurance  Rate  Maps 
(FIRM'S).  The  following  is  a  cumula- 
tive list  of  withdrawals  pursuant  to 
this  part: 

40  FR  17015 

41  FR  1478 

42  FR  49811 

42  FR  64076 

43  FR  24019 

2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations)  are  made  Pursu- 
ant to  §  1915.6: 
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STATE 

COMMUNITY  N/'JIS 
AND  NU^EER 

Arcadia,  City 
065014A  (E) 

COUNTY 

DATE  OF  RE- 
SCINDED MAP 

iles 

''5/14/76 

RESCISSION 
DATE  • 

9/21/77 

REASON 

1 

.   EFFECnVE  MAP  OR 
PRDPFJl  APPLICANT 

CA 

Los  Angc 

CO 

• 

Custer  Ccxjnty 
080040A 

Custer 

6/7/77 

10/11/77 

2 

• 

FL 

Bithlo,  Tou-n 
120323 

Orange 

.1V13/74 

10/18/77 

3 

Orange  County,  FL 

IL 

Hanunond,  Village 
170548A 

Piatt 

.  4/9/76 

10/11/77 

,1 

V 

MD 

Cecilton,  Town 
240020A  (E) 

Ceci] 

• 

12/19/75 

9/21/77 

U 

aj 

Fanwood,  Borough 
340463A  (E) 

union 

• 

1/28/77 

^/21/77 

u 

MJ 

Port  Lee,  Borough 
340035A  (E) 

Bergen 

2/6/76 

9/21/77 

lA 

• 
• 

NY. 

Champlain,  Town 
361311  (E) 

Clinton 

11/8/74 

10/18/77 

• 

4 

FHBM,  11/12/76 

W 

Clarendon,  Town 
361254A  (E) 

Orleans 

1 

10/15/76 

10/14/77 

1 

•■ 

NY 

Upper  Nyack,       Rockland 
Village  36C695A  (E)  • 

6/18/76 

9/21/77 

lA 

NC  • 

Spindale,  Town 
370356 

Rutherford 

6/27/75 

■  10/11/77 

1 

• 

NC 

Scotland  Neck 
Town  370118A  (^) 

Halifax 

6/18/76 

* 

9/21/77 

lA 

ND 

Lankin,  City 
380183 

Walsh 

4/2/76 

10/11/77 

1 

RUIES  AND  REGUiATtONS 


GOMMUNITl'  W.ME 

DATE  OF  R£- 

RESCISSION 

« 

STATE 

AND  NUMBER 

OOUNTY  SCINDED  MAP 

DftTE  ' 

REASON 

SD 

Bristol,  City 
460101A 

Day 

6/3/77 

9/14/77  • 

lA 

SO 

Claire  City,  Town 
460070 

Roberts 

.Vll/77 

9/14/77  ., 

lA 

.  SD 

• 

Claremont,  Tcmcx 
460105  • 

Brown 

4/25/75 

9/14/77 

LA 

'  SD 

Hosmer,  City. 
460117 

Fdnmnds 

10/29/76 

9/14/77 

lA 

SD 

Leola,  City 
460193 

Mcrtierson 

6/27/75 

9/14/77 

U 

SD 

New  Effington, 
Town  460127 

Roberts 

7/25/75 

9/14/77 

lA 

SD 

Northville,  Town 
460080 

Spink 

12/13/74 

9A4/77 

lA 

SD. 

Peever,  City 
460130 

Roberts 

8/15/75 

9/14/77 

lA 

SO  • 

RDslyn,  Town  . 
.460137 

Day 

4/25/75 

9/14/77 

lA 

SD 

Sommit,  Town 
460141  . 

Roberts 

7/18/75 

9/14/77 

U 

SD 

Tulare,  Town 
460145 

^iolc 

7/25/75 

9/14/77 

lA 

SD 

VJaubay,  City 
460226 

Day 

7/23/76 

9A4/77 

lA 

817 


•   EFFECnVE  MAP  OR 
PROPER  APPLICANT 
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COHr-JUNIlY  NAME 
STATS      >AND  NUMBER 

CA      Pomona,  City 
060149  (E) 

CO      Bennett,  Ibwn  • 
080003 

ID      Meridian,  City 
160180 

lA      Blairsburg,  City 
190703 

lA      Edgewood,  City 
•  190573 

lA      Knoxville,  City 
190603A  (E) 

lA      Newton,  City 
190628  (E) 

lA      Pacific  Junctic« 
City  190206  (E) 

KS   '   Assaria,  City 
200385  (E) 

KS  •    St.  John,  City 
200525 

MO      Camden ton.  City 
290742 

MO      Maysville,  City 
29C686A 

MO      Wentzville,  City 
290320A  (E) 

MT      St.  lonatius.  Town 
300123 

NB   ■    Chappell,  City 
310358  (E) 

NB      Herman,  Village 
310229  (E) 

UT      Manila,  Town 
490202 


RULES  AND  REGULATIONS 

DATE  OF  RE-   RESCISSION 
OOONTY  SCINDED  MAP      DATE 


RULES  AND  REGULATIONS 


REASON 


EFFECTIVE  MAP  OR 
PROPER  APPLICANT 


Los  Angeles 

Adams 

Ada 


6/28/74     10/27A7 
11/22/74    10/27/77 


Hamilton 


5/28/76 


8/6/76 


Clayton 
&  Delaware  8/29/75 


Marion 

Jasper 

Mills 

Saline 

Stafford 

Camden 

DeKalb 

I 
St.  Charles 

« 

Lake 
Deuel 

Washington 
Daggett 


4/15/77 

4/30/76 

6/28/74 

8/22/75 

7/16/76 

11/5/76 

4/15/77 

4/12/74 

V14/75 

8/6/76 

11/15/74 

9/19/75 


10/27/77 

10/27/77 

10/27/77 

10/27/77 

10/27/77 

10/27/77 

10/28/77 

10/28/77 

10/28/77 

10/28/77 

10/28/77 

10/28/77 

10/28/77 

10/28/77 

10/26/77 


STATE 

COMMUNITY  NAME  ; 

AND  NUMBER 

DATE  OF  RE- 
COUNTY  SCINDED  MAP 

Crowley  • 

8/15/75 

.RESCISSION  ' 
DATE 

REASON 

00 

Sugar  City,  Town 
080224 

11/1/77 

lA 

00 

Westcliffe,  Town 
080227 

Custer 

8/13/76 

lVl/77  . 

• 

lA  . 

GA 

•  Denton,  City 
130215 

Jeff  Davis 

12/13/74 

10/31/77 

1 

IL  .  - 

East  Moline,  City 

170587A  (E) 

Rock  Island 

10/29/76 

10/31/77 

lA 

Campti,.  Village* 
220317 

Natdiitoches  - 

11/5/76 

11/4/77  . 

•lA 

m\ 

Alvarado,  City 
270267  (E) 

Marshall 

8/2/74 

10/31/77 

1 

m 

Donaldson,  City 
;   270225 

Kittson 

1/24/75 

10/31/77 

1 

m 

Oklee,  City 
270389 

Red  Lake 

7/11/75 

.  10/31/n 

1. 

M) 

Normandy, 
.  290371A  (E) , 

St.  Louis 

6/11/76 

11/4/77 

lA 

KG 

Gary,  City 
370238  (E) 

Wake 

6/28/74 

2/16/77 

•  ND 

Maddodc,  City 
380004A 

« 

Benson 

• 

^U/15/74 

• 

11/1/n 

• 

lA 

ND 

Page,  City  • 
.  380193 

Cass 

• 

V14/75 

.  11/1/77 

lA 

N) 

Sanborn,  City 
.  380202 

Barnes 

V21/75 

•   11/V77 

u. 

€8 

•  Marion,  City 
390376 

Marion 

• 

9/5/75 

10/31/77 

1 

i« 

I^e,  City 
360931A  (E)   ■   ' 

Wastchest^r 

5/20/77 

lVl/77  . 

2. 

OR 

Johnson  City,  City 
•  410267 

Qadcamas 

8/6/76 

ll/?/77 

t 

lA 

BA 

Connoquenessing    Butler 
1    Borough  421413  (E) 

.  11/15/74 

10/31/77 

1 

OX. 

Clarendon,  City 
480200 

Donley 

6/11/76 

11/4/77  . 

lA 

TX 

Gustine,  Town 
480153A 

.Ooroanche 

3/19/76 

11/4/77 

•                • 

U 

• 

HI 

•  Roddand,  Village 
550222 

Lacrosse 

7/11/75  • 

•  10/31/77 

1 

819 

EFFECTIVE  MAP  OR 
PROPER  APPLICANT 
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RULES  AND  REGULATIONS 


821 


STATE 

'  OOWUNITY  NAME 
AND  NUMBER 

OOUOTY 
•  Lake; 

DATE  OP  RE- 
SCIIIDED  MAP 

3/7/75 

RESCISSION 
DATE 

• 

REASON 
1 

EFFECTIVE  MAP  OR 
PROPER  APPLICANT 

GO 

Leadvilie,  City 
080096A 

11/15/77 

• 

00 

Stratton,  Ibwn 
080263 

Kit  Carsan 

3/26/76 

11/15/77 

• 

1 

• 

IN 

Lawrence,  Tbvai 
18016QA 

Marion 

1/21/77 

1V15/77 

3 

1 

Oty  of  iDdiajnapoUs, 

KS 

Delia,  City 
200139 

Jackson 

8/30/74 

11/22/77 

lA 

KS 

Huron,  City 

200012 

Atchison 

12/13/74 

11/2V77 

lA 

KS 

Montezuma,  City 
200539A 

• 

Gray 

7/5/77 

11/16/77 

1 

KS 

Soldier,  City 
200145 

Jackson 

11/2V74 

11/24/77 

lA 

. 

KS 

Wefcrore,  City 
200376 

Nemaha 

VI 4/75 

11/24/77 

lA 

MT 

ColuiT±)us,  Town 
300109 

Stillwater 

W76 

*                 ■ 

11/16/77 

lA 

m 

Axtell,  Village 
310344A 

Kearney 

12/2/16 

11/16/77 

1 

ND 

Cackle,  City 
380172 

Logan 

8/2V75 

11/16/77 

1 

ID 

Leeds,  City 

380003 

Benson 

V2/76 

11/16/77 

2A 

. 

ND 

Munich,  City 
330189 

Cavalier 

1/17/75 

11/16/77 

U 

SD 

lobster.  City 
460227 

D^ 

• 

1V24/76 

11/16/77 

1 

- 

Tt 

Concord,  Village 
500208 

Essex 

Vll/77 

11/16/77 

3 

Town  of 
Concord,  VT 

"LTATE 

DATc:  OF  RE- 

crxmn   scinded  map 

RESCISSION 
DATE 

EFFECTIVE  MAP  OR 
REASON      PROPER  APPLICAOT 

IL  • 

Albion,  Village 
170856 

Edwards 

8/15/75 

• 

* 

12/20/77 

lA 

IL 

Astoria,  Town 
170741 

Fulton 

.  1/31/75 

• 

12/20/77  • 

lA 

IL 

Eardolph,  Village 
170470A 

MCDonough 

4/16/76 

12/20/77 

lA 

IL 

Bartolso,  Village 
170859  . 

Clinton 

3/28/75 

12/20/77 

lA 

IL 

•  Casey,  City 

170039A 

aark 

6/4/76 

• 

•  12/20/77 

lA 

IL 

Clear  Lake^  Village 
170839 

Sangamon   2/21/75 

12/20/77 

lA 

IL 

Cornell,  Village 
170823 

Livingston 

3/21/75 

12/20/77' . 

lA 

•IL 

• 

Cullom,  Village 
170422A 

Livingston 

7/2/76. 

12/20/77  . 

• 

IL 

Danforth,  Village 
170292A 

Iroquois       ^ 
2/6/77 

12/20/77  ■• 

-  lA 

IL 

Dubois,  Village 
170846 

Washington 

•  3/28/75 

•  12/20/77 

• 

• 

lA 

IL 

• 

East  Gillespie,  Village 

170432A        •  Macoupin   5/7/76 

12/20/77 

lA 

IL 

•• 

Ellisville,  Village 
170889A 

Pulton    4/9/76 

12/20/77 

• 

IL 

Gilberts,  Village 
170326A   • 

Kane 

5/7/76 

12/20/77 

1*           "     . 

IL 

• 

Golden,  Village 
.62339 

Adams 

6/4/76 

12/20/77 

* 

! 

IL 

«  • 
• 

Henning,  Village 
170666 

Vermillion 

.  8/29/75 

12/20/77 

• 
• 

IL 

Hollowayville,  Village 

170852           Bureau   -  3/28/75 

• 

12/20/77 

lA 

IL 

• 

Indian  Creek,  Village 

170369           Lake      8/23/74 

• 

12/20/77 

.  lA 

IL 

Lexington,  City 
170500A 

McLean 

6/4/76 

12/20/77 

lA          . 

• 

n. 

Linoolnvood,  Village 

170118A          Cook      3/26/76 

12/20/77 

•• 

lA 
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RULES  AND  REGULATIONS 

DATE  OF  RE-       RESCISSION 
OOfJNTy     SCINDPD  MAP  HATE 


RUUS  AND  RCGULATtONS 


823 


Little  York,  Village 

170884  VU/75 

Matherville,  Village 

170833  Kercer    3/28/75 

Middletown,  Village 

170880  Logan     3/28/75 

Montrose,  Village   Effingham 

170230A  6/11/76 

Nason,  City       Jefferson 

17C309A  4/16/76 

New  Minden,  Village 

170847  Washir^ton  6/27/75 

Niantic,  Village   Maoon 


170430A 

Korris,  Village 
170770A 

Orient,  Village 
17C871 

Reddick,  Village 

170824 

Ridott,  Village 
170643A 


Pulton 

Franklin 

Kankakee 


Stephenson 
Royal ton.  Village   Franklin 


170867 

Sadorus,  Village 
170855 


ChcLipaign 


^.Tonauk,  Village   DeKalb 
170190 

South  WiLrlngton,  Village 
170874  •  Grundy 

Spri.Kjerton,  Village 
170r,86  •         White 

Stone fort.  Village  Saline 

170600A 

Urbain,  Village  Fraaklin 

170869 

Venront,  Village         Fulton 
1707bLA 

Vfeltonville,  Village 

170310A  Jefferson  3/19/76 

?^m^??^'  Village   DeKalb 
1/O8o4 


5/14/76 

9/26/75 

4/4/75 

4/18/75 

4/16/76 

3/21/75 

3/21/75 

1/24/75 

3/21/75 

12/6/74 

6/18/76 

6/18/76 

4/30/76 


V:i-  ir.ll,  cicv   Gi\..:..n 

170  JM'. 

Yalo,  Village     Jasper  . 
170i:21       •         • 

Y'-C'.j  City,  Vill;>3e 

17C356A  Knox 

Hayti  Heights,  City 

290277  (E)        Pemiscot.  4/23/76 


3/21/75 
6/4/76 
3/21/75 
1/20/76 


12/20/77 
12/20/77 
12/20/77 
12/20/77 
12/20/77 
12/20/77 
12/20/77 

12/20/77 
12/20/77 

12/20/77 
12/20/77 

12/20/77 
12/20/77 
12/20/77 
12/20/77 

« 

12/20/77 
12/20/77 
12/20/77 
12/20/77 
12/20/77 

12/20/77 
12/20/77 

12/20/77 

• 

12/20/77 


12/18/77 

«1>«AI  RCGISm,  vol.  44,  NO.  »-WSONiSOAY,  JANUAIY  3,  1979 


REASON 

lA 
lA 

U 
lA 
lA 
1^ 

lA 
1^ 
lA 
lA 

lA 

lA 

lA 

lA 

lA 

U 

lA 

lA 

lA 

lA 
1^ 

lA 

lA 

3 


EFFECTIVE  MAP  OR 
PROPER  APPLICAOT 


STATE 

COrif-UNITY  MAME 
Af©  MJMBER 

DATE  OF  RE- 
OOUNTY  SCINDED  MAP 

Coving  tcr. 

1/13/78 

RESCISSION 
DATE 

EFFECTIVE  MAP  OR 
REASON     PROPER  APPLICANT 

AL 

Andalusia,  Ci^ 
010331 

1/24/78 

2 

^w 

Dayton,  City 
270157A  (E) 

Hennepin 

10/15/76 

1/V78 

2     •    . 

m 

Delavan,  City 
270117A 

Faribault 

6/4/76 

1/24/78 

• 

1 

NY 

Hague,  Town 
360873 

Warren 

11/5/76 

• 

1/24/78 

II 

OH 

Jerusalem,  Itownship 
390597  (E)         Lucas 

8/16/74 

1/31/78 

• 

3     Lucas  Co.,  OB 

OK 

Inola,  1\Dwn 
400456A  (E) 

Rogers 

12/26/75 

1/24/78 

• 

1    . 

PA 

West  Fallowfield, 
421577  (E) 

Township 
Crawford 

1/17/75 

4/20/78 

2 

SO 

Arlington,  City 
460233 

Kingsbury 

8/13/76 

1/24/78 

• 

SD 

Bryant,  City 
460160 

Hamlin 

7/9/76 

1/25/78 

lA 

SO 

Clear  Lake,  City 
460165 

Devel 

8/8/75  . 

1/25/78^ 

lA 

SD 

Lake  Norden,  City 
460124 

Hamlin 

9/19/75 

1/25/78 

U 

SD 

Oldham,  City 
460129 

Kingsburg 

10/29/76 

1/25/78 

U 

SD 

Sprir^ field.  City 
460216 

Bon  Home 

8/6/76 

1/V78 

1  ^ 

SD 

Volga,  City 
460223 

Brookings 

10/8/76 

1/25/78 

lA 

SD 

t'Jhite,  City 
460148 

Brookings 

4/30/76 

1/25/78 

^ 

CA 

Soledad,  City 
060204A  (E) 

Monterey 

10/3/75 

3/13/78 

1 

WA 

College  Place 
-City  530195A  (E) 

Walla  Walla 

6/27/75 

*  • 

4/12/77 

1 

Pemiscot  County,  MO 

r 
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RULES  AND  REGULATIONS 

Ca-WJ:JITY  NAME 

DATS  OF  RE- 

RESCISSICN 

STATS 

HiD  NUMBER 

00U^7IY 

SCINDED  MAP 

DATE 

00 

Simla,  Town 

080058 

1 

Elbert 

9/13/74 

4/18/78 

cx> 

Victor,  Town 

• 

■ 

000226 

Oilier 

5/2/75  • 

4/18/78  • 

FL  • 

Bristol,  Town 

• 

• 

• 

•  120324 

•  Liberty 

12/13/74 

4/18/78 

QA 

Catoosa  county 
130028A  (E) 

Catoosa 

• 

4/V77 

4/18/78 

GA 

• 

Cobbtoi/n,  City 

120398 

Tattnall 

4/11/75 

4/18/78 

GA 

Haralson,  Town 

Coweta& 

• 

130299  » 

Merriweather  4/18/75 

4/18/78 

ID  , 

Firth,  City 
160136 

Bingham 

4/23/76 

4/18/78 

KS  . 

iLika,  City 
200425 

Pratt 

9/26/75 

4/18/78 

RULES  AND  REGULATIONS 


82& 


KS 


Valley  Falls,  City 

200154A  Jefferson  10/10/75   .  4/18/73 


REASON 


lA 


lA 


lA 


MI 

• 

;   Springfield,  Township 

.   260478A          Oakland 

Vi/77 

•  4/18/78 

•  • 

NB 

•  ElinvADod,  Village 
310364 

Cass 

8/29/75 

4/18/78 

lU 

Audubon  Park,  Borough 
340122A          Canden 

7/9/76 

4/18/78 

• 

ND 

Balfour,  City 
380045     .  « 

McHenry 

9/5/75 

• 

4/18/78 

2A 

ND.- 

• 

Berthold,  City 
..  380157 

Ward  • 

7/11/75 

4/18/78 

lA 

lO 

Granville,  City 
380176 

McHenry 

1/17/75 

4/18/78 

lA 

ND 

• 

Lakota,  City 
380075A 

Nelson 

12/26/75 

4/19/78 

lA 

ND 

St.  Thomas,  City 
380249 

Penibina 

2/21/75 

4/18/78 

lA 

ND 

Sherwood,  City  ■ 
380204 

Renville 

2/14/75 

4/18/78 

lA 

]A 


EFFECTIVE  MAP  OR 
PROPER  APPLICANT 


4 

FHBM  6/3/77 

lA 

•• 

iA 

1. 

• 

IA 

IA 

4 

• 

IA 

STATE 

OOhMj-NITY  NAME 
AND  NUMBER 

DATE  OF  RE- 
COUNTS SCINDED  MAP 

Ward  .,     6/27/75 

PJSCISSION 
DATE 

REASON 

EFFECTIVE  MAP  OR 
PROPER  APPLIC»ir 

ND  ■ 

Surrey,  City 
380206 

4/18/78 

M) 

Uphara,  City. 
380050 

McHenry 

12/6/74 

4/18/78 

IA 

ND 

V/ildrose,  City 
380211 

Williarns 

8/15/75 

4/18/78 

» 

IA 

• 

OH 

Albany,  Village 
390727 

Athens 

2/14/75 

4/18/78 

IA 

t    ,  . 

OH   ". 

Comnercial  Point 
Village  390711 

Rickaway 

1/31/75 

4/18/78 

IA 

^ 

OH 

Kinbolton,  Village 
390  201A 

Guernsey 

5/28/76 

4/18/78 

IA 

• 

OH 

Lewisburg,  Village 
390617 

Preble 

8/8/75 

4/18/78 

IA 

• 

CH 

Osgood,  Village 
390141A 

Darke 

5/21/76 

4/18/78 

IA 

CH 

Rochester,  Village 
390744 

r^rain 

1/10/75 

4/18/78 

IA 

OH 

Mariemont,  Village 
390226A 

Hamilton 

1/10/75 

4/18/78 

IA 
\ 

' 

SD 

Alcester,  City 
460152 

Union 

7/11/75 

4/19,-78 

V 

_ 

SD 

Avon,.  City 
460154        4 

Bon  Hcmrae 

10/29/76 

4/19/78 

'U 

SD 

Beresford,  City 
460155 

• 

Lincoln  & 
Union 

7/18/75 

4/19/78 

2A 

• 

SD 

Ba./dlo,  City 

Edmunds 

10/29/76 

4/19/78 

IA 

SD 

• 

Irene,  Town 
460120  • 

Yankton 

7/11/75 

4/19/78 

IA 

« 

SD 

• 

Triop,  City 
460219 

Hutchinson  12/3/76 

4/19/78 

IA 

ON  ".  • 

•  Jancstown,  City 
470052     .   . 

Fentress 

■  # 

3/28/75 

VlB/7t 

U 
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KEy  TO  SYMBOLS 


E  The  oonmunity  is  participating  in  the  E>r«rgency  Program.  It  will 
remain  in  tlie  Dnergency  Program  witljout  a  FriBM, 

C  Ihe  community  is  participating  in  the  El^ergency  Program.  It  will 
be  converted  to  the  Regular  Program  without  an  FIA  map. 

R  rhe   community  is  participating  in  the  Regular  Program. 

1.  Ihe  Community  appealed  its  flood-prone  designation  and  FIA 
determined  tlie  Community  would  not  be  inundated  by  a  flood  having 
a  one-percent  chance  of  occurrence  in  any  given  year. 

lA.  FIA  determined  the  Conmunity  would  not  be  inundated  by  a 

flood  having  a  one-percent  chance  of  occurrence  in  any  given 
year.  ^  ^ 

2.  'The   Flood  Hazard  Boundary  Map  (FHBM)  contained  printing  errors  or 
was  improparly  distributed.  A  new  FHBM  will  be  prepared  and 
distributed. 

3.  The  Oonrnunity  lacked  land-use  authority  over  the  special  flood 
hazard  area. 

4.  A  more  accurate  FIA  map  is  the  effective  rap  for  this  cxxrerunity. 

5.  Ihe  FHBM  does  not  accurately  reflect  the  Corminity's  special 
flood  hazard  areas  (i.e.,  sheet  flow  floodij>g,  extremely  in- 
accurate map,  etc.).  A  new  Fum  will  be  prepared  and 
distributed.  ^r    c^ 

^'  V^tl^^   Insurance  Rate  Map  was  rescinded  because  of  inaccurate 
flood  elevations  contained  on  tlie  map, 

7.  The  Flood  Insurance  Rate  Map  was  rescinded  in  order  to 
re-evaluate  the  mudslide  hazard  in  this  Conuunity. 

8.  The  T&E  or  H&E  Map  was  rescinded. 

9.  A  revision  of  the  FHBM  within  a  reasonable  period  of  time  was  not 
possible.  A  new  FHBM  will  be  prepared  and  distributed. 
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(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968):  effective  Jan.  28,  1969  (33 
FR  17804.  Nov.  28.  1968).  as  amended,  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  December  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-54  Piled  1-2-79;  8:45  am] 


[4210-01 -M] 

[Docket  No.  FI-4248) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Glendale,  Maricopa 
County,  Arizona 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  City  of  Glen- 
dale, Maricopa  County,  Arizona.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Glendale, 
Maricopa  County,  Arizona. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Glendale, 
Maricopa  County,  Arizona,  are  availa- 
ble for  review  at  the  Office  of  the  Di- 
rector of  EInglneering  and  Develop- 
ment, Phoenix,  Arizona. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Glendale,  Maricopa  County,  Arizo- 
na. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  Nati(5nal  Flood  Insur- 
ance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Issued:  October  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-1  Piled  1-2-79;  8:45  am] 


Source  of  flooding 


Elevation. 
Location  feet  above 

ground  level 


Grand  Ave Prom  64th  Ave.  to  70th  ( ' ) 

Ave. 
Prom  43d  Ave.  to  54th  ( » ) 

Ave.. 

Ariaona  Canal Prom  43d  Ave.  to  54th  (') 

Ave.  along  south  banli 
of  canal. 

Grand  Canal Prom  Camelback  Rd.  to  { ' ) 

Missouri  Ave. 
extended. 

Arizona  Canal Prom  51st  Ave.  to  67th        1.216 

Ave.  along  north  bank 
of  canal. 

Skunk  Creek ._ 700  ft  upstream  of  67th       1.239 

Ave.  bridge  over 
Skunk  Creek. 
59th  Ave.  Bridge—  1.269 

Downstream. 
59th  Ave.  Bridge—  1.270 

Upstream. 
2.300  ft  east  of  1.277 

intersection  of  Union 
Hills  Drive  and  59th 
Ave. 

'  Estimated  depth  ^  1 .0. 
'Estimated  depth  =  2.0. 
'Estimated  depth  =  3.0. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719)    , 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 


[421 0-01 -M] 

[Docket  No.  FI-4297] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERAAINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Perns,  Riverside 
County,  California 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Perris, 
Riverside  County,  California. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Perris,  Cali- 
fornia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Perris,  Riv- 
erside County,  California,  are  availa- 
ble for  review  at  the  office  of  Mr. 
Eugene  L.  Diepholz,  City  Engineer, 
City  of  Perris,  Neste,  Brudin  and 
Stone,  535  East  Florida  Avenue, 
Hemet,  California. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Perris,  Riverside  County,  Califor- 
nia. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
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Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation. 

In  feet. 

Source  of  nooding 

Location              National 

Geodetic 

Vertical 

Datum 

San  Jacinto  River . 

Escondido  Expressway 
Southeast*. 

1420 

Pen-is  Valley 

San  Jacinto  Avenue* 

1420 

Storm  Drain. 

Nuevo  Road— 200  feet"  . 

1425 

Orange  Avenue— ISO 

1432 

feet*. 

Rider  Street- 200  feet". 

1442 

Mountain  Avenue 

Downstream  Corporate 

1419 

Wash. 

Umlt. 

River  Road-120  feet**... 

1430 

*At  Centerline. 
"Upstream  of  Centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080.  this  rule  has  been  grant- 
ed waiver  of  Congressional  reveiw  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  19.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  79-2  Filed  1-2-79;  8:45  am) 


[4210-01 -M] 

[Docket  No.  FI-4086) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  San  Luis  Obispo, 
San  Luis  Obispo  County,  California 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 


RULES  AND  REGULATIONS 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  San  Luis 
Obispo,  San  Luis  Obispo  County.  Cali- 
fornia. These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  San  Luis 
Obispo,  California. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  San  Luis 
Obispo.  San  Luis  Obispo  County,  Cali- 
fornia, are  available  for  review  at 
Office  of  the  City  Engineer.  Communi- 
ty Development  Department.  990 
Palm  Street.  San  Luis  Obispo.  Califor- 
nia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krintun.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  San  Luis  Obispo.  San  Luis  Obispo 
County.  California. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Stenner  Creek North  Porno  Street* 187 

US  Route  101** 189 

U.S.  Route  101* IM 

Santa  Rosa  Street* 230 

Foothill  Boulevard** 240 

Foothill  Boulevard* 254 

Foothill  Boulevard*  (0.3  264 
mile). 

Old  Garden  Creek    Broad  and  Lincoln  IM 
Streets*. 

Mission  Avenue* 211 

Ramona  Drive* 233 

Center  of  Felton  Way 252 

PrefumoCreek U.S.  Route  101* 108 

Madonna  Road* 125 

Los  Osos  Valley  Road**..  128 

Los  Osos  Valley  Road* ...  137 

San  Luis  Obispo        Confluence  with  Froom  98 
Creek.                        Creek. 

Prado  Road  Bridge* 

135 

Bland  Lane  Bridge* 169 

Broad  Street  Bridge* 195 

Johnson  Avenue  Bridge*  236 

Andrews  Street  Bridge*..  275 

US.  Route  101** 303 

U.S.  Route  101* 319 

East  Pork  San           Broad  Street* KM)  -^ 

Luis  Obispo 
Creek. 

Private  Drive  166 
approximately  0.16 
mile  upstream  of 
Broad  Street. 

*Upstreaffl  side. 
"Downstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  1,.  95-557,  92  Stat.  2080.  this  rule 
has  l)een  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  19.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator, 
[FR  Doc.  79-3  Piled  1-2-79;  8:45  am) 


[4210-01-M] 

(Docket  No.  PI-43001 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Fort  Myers,  Lee 
County,  Florida 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 


SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Fort 
Myers,  Lee  County.  Florida.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Fort  Myers. 
Florida. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Fort  Myers, 
Lee  County,  Florida,  are  available  for 
review  at  City  Hall,  2200  Second 
Street,  Fort  Myers,  Florida. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Fort  Myers,  Florida. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90^  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Atiministrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

(National 
Geodetic 
Vertical 
Datum) 

Caloosahatchee 

Intersection  of 

11 

River. 

Gasparilla  Drive  and 

Stuart  Court. 

Intersection  of 

11 

McGregor  Boulevard 

and  Lynnwood  Avenue. 

Edison  Bridge* 

11 

Elevation 

in  feet, 

Source  of  flooding 

Location              (National 

Geodetic 

Vertical 

Datum) 

Intersection  of  Marion              11 

Street  and  Palmetto 

Avenue. 

Upstream  Corporate                  11 

Limits. 

Billy  Creek 

Marsh  Avenue* 11 

Nuna  Avenue* 12 

Upstream  Corporate                 12 

Limits. 

*At  Centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  P.L.  95-557,  92 
Stat.  2080,  this  rule  has  been  granted 
waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  16, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-4  Filed  1-2-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4367] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Bonnockburn, 
Lake  County,  Illinois 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Ban- 
noclibum.  Lake  County.  Illinois.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Bannock- 
bum.  Lake  County.  Illinois. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
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the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Bannock- 
bum  are  avaijable  for  review  at  the 
Village  Hall.  Bannockbum.  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Village  of 
Bannockbum,  Lake  County,  Illinois. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals, within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location 

(National 
Geodetic 
Vertical 
Datum) 

Middle  Pork 

South  Corporate  Limits .        657 

North  Branch 

North  Corporate  Umits .        658 

Chicago  River. 

West  Fork  North 

South  Corporate  Limits .        665 

Branch  Chicago 

At  Interstate  94 

665 

River. 

1.500  feet  North  of 

667 

Duffy  Lane. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
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Issue<l:  October  25.  1978. 

Gloria  M.  Jimenez. 
Federal  I-naurance  Administrator. 

[PR  Doc.  79-5  Piled  1-2-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  FI-4311) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Salem,  Marion 
County,  Illinois 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Salem. 
Marion  County,  Illinois.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Salem, 
Marion  County,  Illinois. 

ADDRESS:  Maps  and  other  informa 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Salem. 
Marion  County,  Illinois,  are  available 
for  review  at  the  Code  Enforcement 
Office.  103  South  Broadway.  Salem. 
Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Salem,  Marion  County,  Illinois. 

-This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 


RULES  AND  REGULATIONS 

ance  Act  of  1968  (Title  XIII  of  the 
'  Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  Feet. 

Source  of  Flooding 

Location 

(National 
OeodeUc 
Vertical 
Datum) 

Town  Creek 

Downstream  Corporate          SOU 

LimiU. 

Sewage  Plant  Culvert 512 

MisBouH  Pacific 

SI4 

Railroad. 

East  Main  Street 

523 

• 

North  Broadway 

528 

West  Boone  Street .. 
City  Dam 

531 

550 

Upstream  Corporate               SSI 

Limits. 

Chessie  System 

, 518 

Elastern  Illinois 

Main  Street 

520 

Reservoir 

Chicago  ii  Eastern 

S30 

Branch  of  Town 

Illinois  Dam. 

Creek. 

East  Seneff  Street... 
Blair  Street 

530 

Folks  Creek 

528 

Missouri  Pacific 

536 

Railroad. 

West  Main  Street .... 

539 

North  Roddy  Road.. 

549 

West  Boone  Street . 
West  Blair  Street.  .. 

553 

Tributary  #3    

542 

Chessie  System 

544 

West  Main  Street .... 

546 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080.  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  25,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  79-6  Piled  1-2-79;  8:45  am] 


[4210-01-Mj 

(Docket  No.  PI-4233] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Bristol,  Elkhart 
County,  Indiana 

AGENCY:  Federal  Insurance  Adnjinis- 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Bristol, 
Elkhart  County,  Indiana.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Bristol. 
Elkhart  County,  Indiana. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Bristol. 
Elkhart  County.  Indiana,  are  available 
for  review  at  the  Town  Hall.  East  Vis- 
tule  Street.  Bristol,  Indiana. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Bristol,  Elkhart  County,  Indiana. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

infect. 

Source  of  Hooding 

LocaUon             National 

Geodetic 

Vertical 

Datum 

St.  Joseph  River.... 

Downstream  Corporate         755 

Umits. 

Divison  Street 756 

Upstream  Corporate              758 

Limits. 

Little  Elkhart 

Confluence  with  St.              757 

Joseph  River.                        757 

State  Route  15 

Upstream  Corporate              757 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.-  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Commimity 
Amendments  of  1978,  I*ub.  L.  95-557. 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  16.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-7  Piled  1-2-79;  8:45  am] 


[4210-01-M] 

(Docket  No.  PI -4 173] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Jefferson  County,  Kentucky 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Jefferson  County, 
Kentucky.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Jefferson  County,  Ken- 
tucky. 


RULES  AND  REGULATIONS 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Jefferson  County.  Ken- 
tucky, are  available  for  review  at  the 
bulletin  board  in  the  County  Court- 
house, Louisville.  Kentucky. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Jefferson 
County.  Kentucky. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


845 


Source  of  flooding 


Location 


Elevation 
in  feet. 
National 
Geodetic 
Vertical 
Datum 


Ohio  River . 


Middle  Fork 
Beargrass  Creek. 


Weicher  Creek. 


South  Pork 
Beargrass  Creek. 

Buectel  Branch 


Mill  Creek  Cutoff 
Upper  Mill  Creek . 

Cane  Run  Ditch ... 


Mill  Creek  Confluence  ...  444 

Mill  Creek  Cutoff  446 

Confluence. 

Cannons  Lane 493 

Oxmoor  Bridge  532 

(Downstream). 

Perry  Lane 587 

Downstream  Corporate  549 

Limits. 

Upstream  Corporate  554 

Limits. 

Hill  Creek  Drive 512 

Avoca  Creek  Confluence  539 

Taylorsville  Road 633 

Southern  Railroad 476 

Progress  Boulevard  488 

(Downstream). 

Bardstown  Road 499 

Cane  Run  Road „....  446 

Terry  Lane 446 

Imperial  Terrace  441 

(Upstream). 

Lynnview  Ditch  440 

confluence. 

Teaneck  Drive  440 

(Upstream). 

Illinois  Central  Railroad  443 


Source  of  flooding  LocaUon 


Elevation 
in  feet. 
National 
Geodetic 
Vertical 
Datum 


Boxwood  Ditch.. 


East  Branch 
Boxwood  Ditch. 


Lynnview  Ditch. 


Big  Run . 


Lower  Mill  Creek , 
Black  Pond  Creek 

Valley  Creek 

Stephan  Ditch 

Ponder  Creek 

Pond  Creek 

Northern  Ditch .... 

Pern  Creek 

Greasy  Ditch 

Southern  Ditch .... 

Flshpool  Creek 

Roberson  Run 

Floyds  Pork 


Campground  Road  444 

(Dowiutream).. 

Rockf  ord  Lane 439 

Lynnview  Avenue 440 

TaU  Gale  Drive  440 

(Downstream).  441 
Huges  Lane 

(Downstream). 

Rockford  Lane 440 

Crums  Lane  443 

(Downstream). 

Cane  Run  Road 450 

Dixie  Highway  460 

(Downstream). 

Walkway „_. 480 

Orell  Road 444 

OreenwcxKl  Road 444 

Johnsontown  Road 444 

Terry  Road  (Upstream) .  446 

Alandale  Road 444 

Maryman  Drive 444 

Johnsontown  Road 444 

Maryman  Drive 448 

Dixie  Highway 454 

Private  Road  473 

(Upstream). 

Katharyn  Road 443 

Dodges  Lane 445 

New  Cut  Road  457 

(Upstream). 

Old  National  Turnpike...  458 

Old  ShepherdsviUe  479 

Road  (Upstream). 

Flirtation  Way  481 

(Downstream). 

Pegenbush  Lane 492 

Kentucky  Turnpike  (I-  460 

65)  (Upstream). 

Poplar  Level  Road  466 

(Downstream). 

Old  National  Trunpike...  458 

Preston  Highway  473 

(Upstream). 

Blue  Lick  Road  468 

(Upstream).  | 

Manslick  Road 478 

Santa  Paula  Lane 474 

Judge  Boulevard 506 

U.S.  Route  31  489 

(Upstream). 

Routt  Run  Road 552 

Aiken  Road 624 


•  (National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557. 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  16,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  79-8  Piled  1-2-79;  8:45  am] 
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[4210-01-Ml 

[Docket  No.  PI-2475  1 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  City  of  Lowell  Middlesex 
County,  Massachusetts 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Lowell, 
Middlesex  County,  Massachusetts. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Lowell, 
Middlesex  County,  Massachusetts. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Lowell, 
Middlesex  County,  Massachusetts,  are 
available  for  review  at  the  lobby  of  the 
City  Hall  and  at  John  F.  Kennedy 
Civic  Center  Office  of  Planning  and 
Development,  Lowell.  Massachusetts. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Lowell.  Middlesex  County,  Massa- 
chusetts. 

This  final  rtile  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
HovLsing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 


RULES  AND  REGULATIONS 

base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  (looding 


Locktkm 


EHevation 
In  feet. 
National 
Geodetic 
Vertical 
Datum 


Concord  River Church  Street  7S 

(Up-stream). 
WaraesiC  Power  103 

Company  Dam 

(Upstream). 
Boston  &  Maine  105 

Railroad. 
Merrimack  River...  ISownstream  Corporate  S9 

LimiU. 

Hunts  Palls  Bridge M 

Moody  Street  Bridge- 79 

Pawtucket  Dam 99 

Upstream  Corporate  103 

LimiU. 

(National  PIcKxl  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080.  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  24.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-9  Piled  1-2-79:  8:45  am] 


[4210-01-M]  i^ 

[Docket  No.  FI-4098] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Zilwaukee,  Saginaw 
County,  Michigan 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Zilwau- 
kee. Saginaw  County,  Michigan.  These 
base  (100-year)  flood  /Elevations  are 
the  basis  for  the  fl(x>d  plain  manage- 
ment measures  that  the  conununity  Is 


required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Zilwaukee, 
Michigan. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Zilwaukee, 
Saginaw  County,  Michigan,  are  availa- 
ble for  review  at  City  Hall,  319  Tit- 
tabawassee  Drive,  Saginaw,  Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Zilwaukee,  Michigan. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100- year)  flood  eleva- 
tions for  selected  locations  are: 


laevation 

in  feet. 

Source  of  (looding 

Location 

National 

(Geodetic 

Vertical 

Datum 

Saginaw  Rtver Interstate  Highway  75...       588 

Upstream  Corporate  589 

Lmiit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  US.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insiu-ance 
Administrator,  43  FR  7719.) 

in  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 


324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  October  25,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-10  Filed  1-2-79;  8:45  am) 


[4210-01-M] 

[Docket  No.  PI-4279]       \ 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Conway,  Carroll 
County,  New  Hampshire 

AGEN(J5f :  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of 
Conway,  Carroll  County,  New  Hamp- 
shire. These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Conway, 
Carroll  County,  New  Hampshire. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Conway, 
Carroll  County,  New  Hampshire,  are 
available  for  review  at  Town  Hall, 
Conway,  New  Hampshire  03813. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Conway,  Carroll  County,  New 
Hampshire. 


RULES  AND  REGULATIONS 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation, 

in  feet. 

Location  ,  National 

Geodetic 

Vertical 

Datum 


Saco  River Eastern  Corporate  413, 

Limits. 
Just  upstream  from  433 

Route  302  Bridge. 
Just  upstream  of  Route         452 

16  Bridge. 
Just  upstream  of  River  480 

Road. 
Kearsarge  Broolt...   Approximately  150  feet  490 

upstream  from  Maine 

Central  Railroad. 

Cranemore  Road 531 

Swift  River Just  upstream  of  West  456 

Side  Road  Bridge. 
Approximately  100  feet  478 

downstream  from 

western  corporate 

limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  11,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-11  Piled  1-2-79;  8:45  am] 
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[4210-01-M] 

[Docket  No.  FI-418g] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Hollit,  HilUborough 
County,  New  Hampshire 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  HoUis, 
Hillsborough  County,  New  Hampshire. 
These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Hollis, 
Hillsborough  County,  New  Hampshire. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Hollis  are 
available  for  review  at  the  Board  of 
Selectmen's  Office,  Hollis,  New  Hamp- 
shire. 


FOR      FURTHER 
CONTACrr: 


INFORMATION 

'  \.  \ 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Town  of 
Hollis,  Hillsborough  County,  New 
Hampshire. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base   flood   elevations   were   received 
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from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elfvatlon 
In  feet. 
Source  of  flooding           Location              national 

geodetic 
vertical 
datum 

Nashua  River 

.  At  Eastern  Corporate 
Umit. 

167 

Just  Downstream  of 
Runnels  Road. 

173 

Just  Upstream  of 
Runnels  Road. 

175 

At  Southern  Corporate 
Limit. 

177 

Missitissit  River .... 

At  Southern  Corporate 
Limit. 

209 

Just  Downstream  of 
BrooKIine  Road. 

215 

At  Western  Corporate 
Limit. 

219 

Witches  Brook 

At  Corporate  Limit  with 
Merrimack. 

191 

Just  Downstream  of 
South  Merrimack 
Road. 

191 

Just  Upstream  of  South 
Merrimack  Road. 

192 

3.380  feet  Upstream  of 
South  Merrimack 
Road. 

193 

J. 429  feet  Downstream 
of  Ames  Road. 

200 

At  New  Hampshire 
Route  12X 

215 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  HoiLsing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080.  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  September  28,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-12  Filed  1-2-79:  8:45  ami 


I4210-01-M] 

(Docket  No.  FI-43161 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 


RULES  AND  REGULATIONS 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Beachwood, 
Ocean  County,  New  Jersey 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
Beachwood.  Ocean  County.  New 
Jersey.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFPECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(PIRM).  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Beach- 
wood, Ocean  County,  New  Jersey. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Beach- 
wood, Ocean  County,  New  Jersey,  are 
available  for  review  at  the  Beachwood 
Borough  Hall,  315  Atlantic  City  Boule- 
vard, Beachwood,  New  Jersey. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Beachwood,  Ocean  County, 
New  Jersey. 

This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding           Location 

national 

geodetic 

vertical 

datum 

Bamegal  Bay Shoreline 

« 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  25.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
IFR  Doc.  79-13  Filed  1-2-79;  8:45  ami 


[4210-01-Ml 

[Docket  No.  FI-2634) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  East  Hanover, 
Morris  County,  New  Jersey 

AGENCY:  Federal  Insurance  Adminis- 
tratipn.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
East  Hanover.  Morris  County.  New 
Jersey.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  "measures  that  the 
community  is  required  to  cither  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP), 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  East 
Hanover.  Morris  County.  New  Jersey. 


ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  East 
Hanover,  Morris  County,  New  Jersey, 
are  available  for  review  at  the  lobby 
on  the  Bulletin  Board  in  the  Township 
Hall.  411  Ridgedale  Avenue.  East  Han- 
over. New  Jersey. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  East  Hanover,  Morris  County, 
New  Jersey. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


ElevaUon 

In  feet. 

Location  national 

geodetic 

verUcal 

datum 


Passaic  River Route  280 174 

Route  10 175 

Whippany  River....   Edwards  Road  175 

(Ridgedale  Avenue). 

Troy  Road 178 

Route  10 182 

Black  Brook-  183 

Pmch  Brook 
Swamp  Area 
(including 
Hassock  Brook). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 


RULES  AND  REGULATIONS 

Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080,this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  pertnit  tt  to 
take  effect  on  the  date  indicated. 

Issued;  October  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tPR  Doc.  79-14  Filed  1-2-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-2332] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Elmwood  Park, 
Bergen  County,  New  Jersey 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY;  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
Elmwood  Park,  Bergen  County,  New 
Jersey.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measiu-es  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(PIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Elm- 
wood Park,  New  Jersey. 

ADDRESS;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Elm- 
wood Park,  Bergen  County,  New 
Jersey,  are  available  for  review  at  Bor- 
ough Hall,  Market  Street,  Elmwood, 
New  Jersey. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Elmwood  Park,  Bergen 
County.  New  Jersey. 
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This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  andlJrban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  l(x;ations  are; 


Source  of  flooding 


Location 


EHevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Fleischer  Brook Industrial  Road 4S 

Molnar  Drive 45 

Interstate  Highway  80. ._  45 

New  York,  Susquehanna  44 

and  Western  Railroad 

(upstream). 

(downstream). 43 

Market  Street „ 39 

Boulevard  (upstream) 38 

(downstream) 37 

Garden  State  Parkway...  33 

D5.  route  46 32 

Marth&  Avenue 31 

Kipp  Avenue 31 

Passaic  River State  Route  4 37 

New  York.  Susquehanna  36 

and  Western  Railroad. 

Market  Street 3S 

Interstate  Highway  80....  35 

U.8.  Route  46 33 

Garden  State  Parkway ...  33 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  UJS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  24,  1978. 

Gloria  M.  Jibienez. 
FederaP  Insurance  Administrator. 
[FR  Doc.  79-15  Filed  1-2-79;  8:45  am] 


FEOEIAL  REG:STER.  VOL  ♦«,  NO.  3— WEDNESDAY,  JANUARY  3,   1979 


FEDERAL  REGISTER,  VOL  44,  NO.  2— WEDNESDAY,  JANUARY  3,  1979 


UMI 


850 
[4210-01-M] 

[Docket  No  PI-43551 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Tvwnship  of  Delonco,  Bur- 
lington County,  New  Jersey 

AGENCY;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Delanco.  Burlington  County.  New 
Jersey.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  De- 
lanco, New  Jersey. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  De- 
lanco, Burlington  County,  New  Jersey, 
.are  available  for  review  at  Township 
Hall.  Burlington  Avenue,  Burlington. 
New  Jersey. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Delanco,  New  Jersey. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base    flood    elevations    were    received 


RULES  AND  REGULATIONS 

from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

dattun 

Rancoras  Crvek 

Confluence  with                        11 

Delaware  River. 

Burlington  Avenue 11 

Conrall |i 

Upstream  Corporate                  11 

Umlts. 

Delaware  River 

Downst  ream  Corporate            1 1 

Umiu. 

Upstream  Corporate                 1 1 

Umita. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  use.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  25,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-16  Piled  1-2-79:  8;45  am) 


[4210-01— M] 

IDocKet  No.  FI-4356) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Riverside,  Bur- 
lington  County,  New  Jersey 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule, 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Riverside,  Burlington  County.  New 
Jersey. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 


qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  River- 
side, New  Jersey. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  River- 
side. Burlington  County.  New  Jersey, 
are  available  for  review  at  Township 
Hall.  Scott  and  Pavilion  Avenues,  Riv- 
erside. New  Jersey. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Riverside.  New  Jersey. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Rancocaa  Creek Pavilion  Avenue— 30  n 

feet. '. 
Conrail-30  feet ' n 


'  Upstream  of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUrys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719) 


In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080.  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  25.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-17  Filed  1-2-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4424) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Willingboro, 
Burlington  County,  New  Jersey 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Willingboro.  Burlington  County.  New 
Jersey.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  oif  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Will- 
ingboro, New  Jersey. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Will- 
ingboro, Burlington  County,  New 
Jersey,  are  available  for  review  at  Mu- 
nicipal Complex,  Salem  Road,  Willing- 
boro. New  Jersey. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  45»Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Willingboro,  New  Jersey. 


RULES  AND  REGULATIONS 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet 

Source  of  flooding 

Location              national 

geodetic 

vertica 

datum 

Rancocas  Creek 

Burlington  Pike  Route 
130-50  feet.'. 

11 

Bridge  Street— 50  feet.'.. 

U 

Mill  Creek 

11 

Pennypacker  Road— 50 

U 

feet. '. 

Levitt  Parkway— 50 

13 

feet.'. 

Kennedy  Parkway— 50 

22 

feet. '. 

Willinglxjro  Parkway— 

26 

100  feet. '. 

Footbridge- 40  feet.' 

29 

South  Branch  Mill 

Levitt  Parkway-50 

17 

Creek. 

feet.'. 
Middlebury  Lane— 30 
feet. '. 

22 

Messenger  Lane— 100 

27 

feet. '. 

Kennedy  Parkway— 50 

31 

feel. '. 

Tributary  to  Mill 

Levitt  Parkway— 40 

23 

Creek. 

feet.'. 

'  Upstretun  of  centerline. 
'Downstream  of  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quiren>ents  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  25, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-18  Filed  1-2-79;  8:45  am] 


851 
[4210-01-M] 

[Docket  No.  FI-4280]  ( 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Aurora,  Erie 
County,  New  York 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of 
Aurora.  Erie  County.  New  York.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Tovra  of  Aurora, 
Erie  County,  New  York. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Aurora, 
Erie  County,  New  York,  are  available 
for  review  at  Aurora  Town  Hall,  5 
South  Grove  Street.  East  Aurora.  New 
York  14052. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the.  Town 
of  Aurora,  Erie  County,  New  York. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determinatipn 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base   flood   elevations   were   received 
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from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Cazenovia  Creek... 

Just  upstream  of  Big 
Tree  Road  (Route 
20A)  Bridge. 

816 

West  Bruich 

Just  upstream  of  Jewett 

825 

Cazenovia  Creek. 

Holmwood  Road 
Bridge. 

Approximately  100  feet 

941 

downstream  Southern 

Corporate  Limit. 

East  Branch 

Just  upstream  of  Jewett 

823 

Cazenovia  Creek. 

Holmwood  Road 
Bridge. 

Ju.st  upstream  Center 

875 

Street  Route  12 

Bridge. 

Just  upstream  of  Emery 

914 

Road  (Route  67) 

Bridge. 

Just  upstream  of 

922 

Darling  Road  (Route 

379)  Bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  10.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-19  Piled  1-2-79:  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-3413] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Brutus,  Cayuga 
County,  New  York 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTON:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected    locations    in    the    Town    of 


RULES  AND  REGULATIONS 

Brutus,  Cayuga  County.  New  York. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Brutus, 
Cayuga  County,  New  York. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Brutus. 
Cayuga  County.  New  York,  are  availa- 
ble for  review  on  the  Bulletin  Board, 
in  the  Supervisor's  Office.  2686  East 
Brutus  Street.  Weedsport.  New  York. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Brutus.  Cayuga  County.  New  York. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Elevation 

tnfeet. 

Source  of  floodins 

Location              national 

geodetic 

vertical 

datum 

Seneca  River 

SUte  RouU  34 _ 383 

Dijstream  Corporate              384 

UmlU. 

Skaneatles  Creek .. 

Upstream  of  farm                    384 

bridge. 

Upstream  Corporate               384 

Limits. 

Cold  Spring  Brook 

Upstream  of  Stein  Road         388 

Interstate  90  (upstream)        391 

Elevation 

in  feet, 

Source  of  Hooding           Location 

national 

geodetic 

vertical 

datiim 

CONRAIL 

392 

West  Brutus  Road.... 

396 

Erie  Canal  Aqueduct 

397 

North  Brook 

.  Hamilton  Road 

401 

Upstream  Corporate 

417 

Umlt. 

North  Brook 

Hamilton  Road  .„ 

405 

Tributary  1. 

Putnam  Brook 

.  Conrall  Spur  Line 
(downstream). 

395 

Conrall  Spur  line 

399 

(upstream). 

CONRAIL 

405 

State  Route  31 

409 

State  Route  31B 

427 

Shepherd  Road 

436 

Jericho  Road  North.. 

482 

Cooper  Road 

540 

Stevens  Road 

56fi 

Upstream  Corporate 

S7« 

Limits. 

Putnam  Brook 

Shepherd  Road 

460 

Tributary  No.  1. 

Putnam  Brook 

Bibbens  Road  ford .... 

489 

Tributary  No.  2 

State  Route  31B.„ 

522 

Putnam  Brook 

Jericho  Road 

526 

Tributary  No.  3 

Upstream  Corporate 
Limits. 

550 

Putnam  Brook 

SUte  Routes 

S69 

Tributary  No.  4 

Upstream  Corporate 

579 

UmiU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U£.C.  4001-4128):  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557. 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  25.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-20  Filed  1-2-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4212] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Dobbs  Ferry, 
Wectchetter  County,  New  York 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of 
Dobbs    Perry,    Westchester    County. 


New  York.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Dobbs 
Ferry,  Westchester  County.  New  York. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Dobbs 
Ferry.  Westchester  County.  New  York, 
are  available  for  review  at  the  Village 
clerk's  Office,  Dobbs  Ferry,  New  York. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Vil- 
lage of  Dobbs  Ferry,  Westchester 
County,  New  York. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (I*ub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Saw  Mill  River Downstream  Corporate 

Limits  (Conrail 
Tracks). 
Saw  Mill  River  Parkway 
Upstream  Corporate 
Limits  (Conrail 
Bridge). 


124 


127 
128 


Source  of  flooding 

Location 

E3evation 
in  feet, 
national 
geodetic 
vertical 
datum 

Wickers  Creek 

Confluence  with  the 

Hudson  River. 
Conrail  Bridge 

8 

10 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  24,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-21  Filed  12-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-2294] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Hempstead, 
Nassau  County,  New  York 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Hemp- 
stead, Nassau  County,  New  York. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Hemp- 
stead, Nassau  County,  New  York. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Hempstead, 
Nassau  County,  New  York,  are  availa- 
ble for  review  at  the  Town  Hall.  Town 
Hall  Plaza,  Main  Street,  Hempstead. 
New  York. 


853 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad 
ministrator.  Office  of  Flood  Insur 
ance,  Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Hempstead.  Nassau  County,  New 
York. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  iij  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Atlantic  Ocean Atlantic  Boulevard  near  10 

East  Rockaway  Inlet. 
Luchon  and  Ocean  10 

Boulevard 

Intersection. 
Parkside  Drive  and  ,  10 

Beach  Street 

Intersection. 
Head  of  Jamaica      Forest  Road  and  10 

Bay.  Southgate  Road 

Intersection. 
Hungry  Harl)or  Road  10 

and  Longacre  Avenue 

Intersection. 
Saddleridge  Road  and  10 

East  End  Intersection. 
Midway  Bay Bayside  Avenue  and  8 

Hoke  Avenue 

Intersection. 
Yost  Boulevard  and  8 

Thompson  Avenue 

Intersection. 
Baldwin  Road  and  8 

Bonnie  Drive 

Intersection. 

Dog  Island 8 

East  Bay Big  Crow  Island 7 

South  Line  Island 7 

East  Crow  Island 7 

Zachs  Bay 7 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
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Kation   of  authority  to   Federal   Insurance 
Administrator.  43  FR  7719) 

In  accordance  with  section  (7Ko)(4) 
of  the  Department  of  HUD  Act,  Sec- 
tion 324  of  the  Housing  and  Communi- 
ty Amendments  of  1978,  Pub.  L.  95- 
557,  92  Stat.  2080,  this  rule  has  been 
granted  waiver  of  Congressional 
review  requirements  in  order  to  permit 
it  to  take  effect  on  the  date  indicated. 

Issued:  October  19,  1978. 

Globia  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-22  Filed  1-2-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  Fl-3459] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Ogden,  Monroe 
County,  New  York 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Ogden, 
Monroe  County,  New  York.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EPFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(PIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Ogden, 
Monroe  County,  New  York. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Ogden, 
Monroe  County.  New  York,  are  availa- 
ble for  review  at  the  Bulletin  Board  in 
the  Town  Clerk's  Office,  409  South 
Union  Street,  Spencerport.  New  York. 

POR  PURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


RULES  AND  REGULATIONS 

gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Ogden,  Monroe  County,  New  York. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster I»rotection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4.128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commimity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Hooding 


Location 


ElevaUon 
In  feet, 
national 
■eodetic 
vertical 
datum 


Northrup  Creek Town  Line  Road 469 

Downstream  Big  Ridge  485 

Road. 

Downstream  Side  of  M9 
Nichols  Street. 

Ogden  Center  Road S81 

West  Branch  Coriwrale  Limits  566 

Northrup  Creek.       (Downstream). 

Colby  Street 581 

Little  Black  Creek.  Grossitt  Road 571 

Route  33 577 

Hutchlns  Road 585 

Route  259 591 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urtwui  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128),  and  Secretarys  del«- 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557, 
92  SUt.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued;  October  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-23  Filed  1-2-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4285J 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Finol  Flood  Elevotion  Determination 
for  the  Township  of  AAiilcreek,  Erie 
County,  Pennsylvania 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Millcreek,  Erie  County,  Pennsylvania. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Mill- 
creek,  Erie  County,  Pennsylvania. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Mill- 
creek,  Erie  County,  Peruisylvania,  are 
available  for  review  at  the  Millcreek 
Township  Hall,  3608  West  26th  Street. 
Erie,  Pennsylvania. 

POR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  F^ederal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Millcreek.  Ei-ie  County.  Penn- 
sylvania. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 


to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  tJtie  proposed 
base  flood  elevations  were  received 
from  the  "community  »ot  'from  indlwid- 
uailE  within  Che 'Comrnunit^r. 

The  Administrator  ihas  .Aewelojaed 
criteria  ior  flood  tplain  management  in 
flood-prone  Areas  liu  juicordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Sourer  df  floodins 


'ElevBtion 

in  feel. 

LoeaUon  .national 

ifEeodeUc 

vertical 

datum 


Lake  B^le West  of  Presquelsle  '5T7 

«t«teiPark. 

Bast  afiPresque'Isle  -676 
.Stat<>  Paric. 

Walnut  Creek "  Zucic  Road 857 

Zimmefly  Road "874 

Interstate  Route  Tfl 883 

'Corifluenre  of  Be»v«r  803 
Bun. 

Mall  Access  Road 899 

'US.  Roule'I« flOO 

Southern  Corporate  952 
kLimtt. 

BeAver.Run Xlonfluence  with>Walnut  B93 

Cre<!k. 

u.s.>RDutei9 -esg 

.Patton.  Street  M3 

(extended). 

WaShineton  Avenue 904 

Spring 'Valley  Drive  911 

(extshded). 
Mill'Oreek Cit.vof  Brio  Corporate  «06 

Limit. 

Ev^nsltoad 824 

Lake  Plesant  Road 904 

Cider  Mill  Road ..._ 921 

Wattsburg  Road  938 

(upstream). 
MillCrerl;  Waltaburg  Road  -909 

Tributary  No.  J.        (upstream).  958 

Conrad  Road 

<up«tnnun). 

(National  "Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  isaa).  effective  January  28.  1969  (33 
FR  17804.  November  28,  19&8).  as  amended 
(42  U.S.C.  4001-.4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  ai  the  Housing  and  Community 
Amendments  of  ,1978,  Pub.  L.  95-557, 
92  Stat.  2080,  ;thi6  rtile  has  been  grant- 
ed .watver  (A  CongreasionEG  review  re- 
qulrement«  in  order  to  permit  It  to 
take  riffect  on  the  date  indicated. 

llssued:  lOctober  16,  1918. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IPR  Doc.  79-a4  PUed  1-2-79;  8:46  ami 
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[Docket  No.  Pl-3430] 

PART  T917— ATPEAIS  TltOM  FLOOD 
TlEVATIOn  DFTERMTNATtON  ATID 
JODiaAl  ITEVIEW 

Fintfl  Ptood  Etevdflon  Dirtermmcrfion 
for  the  City  dT  A?ken,  AHcen 
County,  South  Carolina 

AC5EINCY:  Federal  Insurance  Adminis- 
trattion,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  J^inal  base  (100-year) 
flood  elevations  are  listed  "below  for  se- 
lected locations  in  .the  City  of  Aiken, 
Aiken  Xlllounty,  South  Carolina.  These 
base  (lOO-year)  flood  elevations  are 
the  'basis  for  the  flood  plain  manage- 
ment measiu-es  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  talready  in  teffect  dn 
order  to  qualify  or  remain  qualffiefl 
for  participation  in  the  :national  flood 
insurance , program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  iflood  insurance  rate  map 
(FIRM), ;tihowing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Aiken, 
Aiken  "County,  South  'Carolina. 

ADDRESS:  Maps  and  other  informa- 
ti€kn  show:ing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  iinal 
rtevations  for  the  City  ctf  Aiken.  Aiken 
County.  -Sooth  'Cardlina.  are  available 
for  review  at  the  City  Clerk's  Office, 
Aiken,  South  Carolina. 

POR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  KrJnun,  Assistant  Ad- 
ministrator, "Office  (ol  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
'8872. 

SU!PPL£MI3^T.ARY  IMPORMAriON: 
The  Federal  Unsurance  AdminiBtrator 
gives  iiotrcse  (ti  the  Ifinal  detBrraina- 
tions  'Of  (flood  e'levations  lor  the  Oity 
of  Aiken,  Aiken  County,  South  JCaroIi- 
na. 

This  linal  rule  is  issued  in  accord- 
ance "With  section  1 10  of  the  Flood  Dis- 
aster Prfftection  Act  of  1973  OPKb.  lu. 
93-^234),  87  Stat.  9S0,  vwhich  added  sec- 
tion 186B  to  the  National  Flood  ilnsur- 
ance  Act  .of  1968  (Title  Kill  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pul).  L.  90-448),  42  U.S.C. 
4001-41-28,  and  '24  'UFR  1917.4(a)).  An 
opportunity  for  the  icoxmnunity  .or  in- 
dividuals to  appeal  t^is  determination 
to  or  'through  tjhe  'community  for  a 


ass 


period  of  ninety  (90)  days  has  .been 
provided,  and  the  AdmirriStrator  has 
resolved  the  appeals  asri^ented  by  the 
community. 

The  Administrator  iras  developed 
(Titeria  for  flood  iJhtin  "managemerrt  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1510. 

The  final  base  n'OO-j^eaf)  flood  eleva- 
tions tor  selected  locations  tltc. 


.Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

I 

•vertical 

datum 

Sand  River 

.  J>ownstream  Coirporate 

744 

LImlU. 

860  feat  upstream  of 

?S1 

iCoiporate  iLJmlts. 

.1.800  feet  upstream  of 

■Xlb 

Corporate  Limits. 

TrtbUtary  C  of 

T)ownsiream  'Corporate 

396 

BandRtvor. 

"LimiU. 
laurens-'Street  ewtended 

"382 

3Jewberry  .Street 

389 

extended. 

'300  feet  upstream  of 

■400 

TJewberry  Strset 

extended. 

1.000  feet  upstream  of 

428 

"Newbeiry.Street 

extended. 

Tributary  CI  of 

Confluence  of  Tributary 

361 

Sand  River. 

C. 

300  feet  upstream  of 
confluence  .of 
Tributary  C. 

T70 

BOO  feet  upstreom'Of 

S»4 

.eonfUienae  of 

Tributary  vC. 

Sand  Jtiver 

X)ibble  Road. 

297 

Tributary 

■Dcwnstream  side  of 

?12 

-Branch  I. 

-Southern  EiR. 

Trlbutury  V 

3ff7 

LimlU. 

800  feet  upstream  of 

392 

Corporate  XimltE. 

1.200  feet  upstream  of 

402 

Corporate  Limits. 

RedHs  Bran(}h 

.  Two  notch  Rood        

«! 

Brentwood  Tlaee „_ 

4«4 

(NotionalJlood  Insurance  Act  of  1968  (Xtfle 
xrn  of  Housing  rand  Drban  Development 
Act  of  1968),  effective  January  28,  1969  C33 
FR  17804,  November  28.  1968).  as  amended 
(42  U«.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Pederai  Insurance 
AammistTator.  43  -F^  T?  19 ) 

jIn  accordance -with  Section  .7(o'K4)  of 
the  Department  of  HUD  Act,  Section 
324  oI  the  housing  and  Community 
Amendments  of  1978,  ?>iib.  1..  95-857, 
92  Stat.  2080,  this  nile  has  been  grant- 
ed waiver  jof  Congressional  review  xb- 
quirements  in  order  to  permit  it  Xo 
take  effect  (on  the  date  indicated. 

■iBsued:  October  25, 1978. 

Gloria  M.  Jimenez, 
.Federal  .Insurance  Administrator. 
tFR  D>oc.  79-;25  Piled  1-2-fW;  8.-45  ami 
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[Docket  No.  Fl-4199] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Tullohoma,  Coffee 
County,  Tennessee 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Tulla- 
homa.  Coffee  County.  Teruiessee. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Tullahoma, 
Coffee  County.  Tennessee. 

ADDRESS;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Tullahoma, 
Coffee  County,  Tennessee,  are  availa- 
ble for  review  at  the  City  Hall.  Tulla- 
homa. Tennessee. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Tullahoma.  Coffee  County.  Tennes- 
see. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  19G8  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 


RULES  AND  REGULATIONS 

base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  Hooding            Lootion               nmlional 

geodetic 

vertical 

datum 

Rock  Creek 

,  Rock  Creek  Road  ..^ 

999 

Clement  Drive 

1  019 

Warren  Street „ 

1.023 

Lincoln  Street _ 

1.029 

Grundy  Street 

1.030 

Wilson  Avenue 

1  037 

Confluence  with  West 

1.038 

and  North  Fork  of 

Rock  Creek. 

West  Fork  Rock 

Confluence  with  Rock 

1.038 

Creek. 

Creek. 

Ledford  Mill  Road 

1.039 

Corporate  Limits 

1.049 

North  Pork  Rock 

Connuence  with  Rock 

1.038 

Creek. 

Creek. 

Old  Railroad  Fill 

1.052 

Old  Airport  Road 

1.052 

Dike  at  1.22  Miles  above 

1.059 

Mouth. 

Corporate  LimtU 

1.065 

Bobo  Creek 

Confluence  with  Ea.st 

1.022 

and  West  Porks  Bobo 

Creek. 

West  Fork  Bobo 

Confluence  with  Bobo 

1.022 

Creek. 

Creek. 

Lincoln  Street „. 

1.035 

Anderson  Street 

1  042 

Main  Street 

1.043 

Carroll  Street— Highway 

1.047 

55. 

Confluence  of  Prong  of 

1.052 

West  Bobo  Creek. 

East  Fork  Bobo 

East  Lincoln  Street 

1.032 

Creek. 

East  Carroll  Street- 
Highway  55. 

1.038 

Prong  of  West 

L&  N  Railroad 

1.0S7 

Pork  Bobo 

Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.sing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  SecreUrys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080.  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  16.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  79-26  Filed  1-2-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4105) 

PART   1917— APPEALS  FROM  FLOOD 

ELEVATION   DETERMINATION  AND 

JUDICIAL  REVIEW 
Final    Flood    Elevation    Determination 

for  the  Village  of  Lakeway,  Travis 

County,  Texas 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of 
Lakeway,  Travis  County,  Texas.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  conrmunlty  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Lakeway, 
Travis  County,  Texas. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Lakeway, 
Travis  County.  Texas,  are  available  for 
review  at  City  Hall.  1204  Lakeway 
Drive.  Austin,  Texas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  A.sslstant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Vil- 
lage of  Lakeway,  Travis  County, 
Texas. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  19C8  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 


The  Administrator  Iws  developed 
criteria  for  flood  plain  'management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1»10. 

The -final  base  (100-year)  flood  eleva- 
tions for  selected  locations  ;are: 


Source  of  flooding 


Location 


Elevation 

in  feet, 
national 
geodetic 
vertical 
datum 


Lake  Travis Entire  Shoreline 725 

Hurst  Creek Upstream  of  Lohmann  750 

Crossing  Road. 
Upstream  of  L&keway  765 

Drive. 
'  '       Downstream  of  World  778 

Tennis  Boulevard. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIXI  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1989  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719) 

In  accordance  wiCh  Section  7(o)(  4)  of 
the  "Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  96-557. 
92  Stat.  2080,  this  rule  has  been  .grant- 
ed waiver  of  Congressionail  review  re- 
quirements in  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  October  10. 1978. 

Gloria  "M.  Jimenez. 
Federal  Insurance  Administrator. 

TFR  Doc.  79-27  Filed  1-2-79;  8:45  ami 
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rDocket'No.'FI-42921  ^ 

PART  1917— APPEALS  TROM  FLOOD 
ELEVATION  DETCRMINAflON  AND 
JUDICIAL  REVIEW 

Final  Tlood  flevofion  Detenninaften 
for  the  Town  x/f  Wheatlond,  Platte 
County,  Wyoming 

AGENCJY:  Federal  Insurance  Admhiis- 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Finail  base  aOG-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Wheat- 
land, Platte  County,  Wyoming.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  rn  the  national  flood 
insurance  program  (NFIP). 

EJPFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insin-ance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
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elevations,  for  the  Town  (of  WtaMtt- 
land,  Wyoming. 

ADDRESS:  "Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  Tlood-prone  areas  and  the  final 
elevations  for  the  Town  of -Wheatland, 
Platte  County,  Wyoming,  ai»e  -available 
for  review  at  Town  Hall,  600  Ninth 
Street,  Wlieatland.  "Wyoming. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  f^ictaard  Krimm,  Assistant  Ad- 
ministrator, Office  of  nDt>d  Insur- 
ance, Room  5270,  451  Seventh  .Street 
SW.,  Washington.  T).C.  ^410.  202- 
^56-5581  or  toll-free  line  800-424- 
«872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  xif  the  linal  .determina- 
tions of  flood  elevations  for  the  Ti)wn 
of  Wheatland.  Platte  County,  Wyo- 
ming. 

This  final  rule  is  issued  in  .accord- 
ance with  section  1 10  of  the  flood  Dis- 
aster Protection  Act  of  19.73  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  And  Urban  Development  Act 
of  19^68  CPUb.  L.  90-448),  42  UiS.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  commujiity  for  a 
period  of  ninety  (90)  da/ys  has  been 
provided.  No  appeals  'Of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
obIe  within  the  cormnunity. 

The  Administrator  has  rdeveloped 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  .accordance  with 
24  CFR  Tart  1910. 

The  final  base  (100-year)  flood  eleva- 
tions far  selected  locations  are: 


857 


Bouice  of  flooding 


Location 


Elevation 
in  feet, 

Tiational 

geodetic 

v«rtic&l 

datum 


Rock  Creek Oak  Street— 20  feet.  ' -4718 

Antelope.Oap  Road^SO      -4732 

feet.  '. 
Slide  Gate  at  Canal  No.       '4756 

2— 70 'feel.  '. 
Colorado  and  Southern        4710 

Railroad— 200  feel.  '. 
40  feet  downstream  of         -4792 

eorporateUmll. 

approximate^'  6.026 

feet  upstream  of  Cole 

Street. 
Whealland'Creek..  U.S.  Highway 37-40  4696 

feel.  '. 
U.S.  Interstate  25—  4722 

approximately  200 

feet  downstream  of 

centerltne. 
>U.S.  Interstate -26— 60  4730 

feet.  '. 
Oak  eireet— 86  feet.  ' -4731 


• 

Elevation 

infect. 

-Source  of  flooding           Location 

national 

geodetic 

vertical 

datum 

"Walnut.Street— 

4749 

approximately  200 

ieet.  '. 

'  Upstream  of  Centerllne. 

CNational  "Flood  Insurance  Act  of  1968  (Title 
Xni  Of  Housing  and  Dfban  Development 
Act  ol  1968),  effective  January  38,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  VJSX:.  110(U-4128);  and  Seo-etary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7/719.) 

In  accordance  with  Section  7U)M4)'of  the 
Department  dl  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendment£  of 
1978,  Pub.  L.  £5^55.7  92  Stat.  .2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  -October  il6,  i«78. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc. "79-28 "Piled  l-2-'79;  8SJ5  ami 


[Docket  No."PI-4541] 

PART  1917-^APPEALS  JROM  JIOOO 
ELEVATION  DETERMINATION  AND 
JtWIQAL  REVIEW 


FHial  -flood  "Elevation 

for  .the    Town    of   Pembroke 
Broward  County,  florido 


Pork, 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Final  nlle. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Pem- 
broke Park,  Browasd  County,  Florida. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  tihe  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  .qualify  or  remain  qualified 
for  {jarticipation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance -of  the  iflood  insurance  ratte  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Pembroke 
Park,  "Broward  County,  Florida. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  -of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Pembroke 
Park,  Broward  County.  Florida,  are 
available  Jor  review  att  the  CXffice  of 
the  Town  Clerk,  Town  Hall,  3150  S.W. 
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52nd  Avenue.  Pembroke  Park.  Florida 
23023. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  B.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Pembroke  Park,  Broward  County. 
Florida. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CPR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  com,munity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Desoto  Lakes 

Intersection  of                           10 

Hallandale  Beach 

Boulevard  and  East 

Lake  Shore  Drive. 

Intersection  of  SW.                  10 

48th  Avenue  and 

Hallandale  Beach 

Boulevard. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
V|ct  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admini.strator.  43  FR  7719.) 

In  accordance  with  Section  7(o)<4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  December  7,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-29  Filed  1-2-79;  8:45  ami 
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[4210-01 -M] 

(Docket  No.  FI -4341 J 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Ddterminafion 
for  the  Town  of  Loui»e,  Humphreys 
County,  Mississippi 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Louise. 
Humphreys  County.  Mississippi. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
fori  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Louise, 
Humphreys  County.  Mississippi. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Louise, 
Humphreys  County,  Mississippi,  are 
available  for  review  at  the  Town  Hall, 
Louise.  Mississippi  39097. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Louise,  Humphreys  County,  Missis- 
sippi. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base    flood    elevations    were    received 


from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Silver 

Creek 

Just  upstream  County            103 

Road. 

Just  upstream  Old  U.S.           104 

Highway  49 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  December  7.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-30  Filed  1-2-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4283] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  The  Town  of  Holland,  Erie 
County,  New  York 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Hol- 
land. Erie  County,  New  York.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 


elevations,  for  the  Town  of  Holland, 
Erie  County.  New  York. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Holland, 
Erie  County,  New  York,  are  available 
for  review  at  Holland  Town  Hall,  Pearl 
Street,  Holland,  New  York.  14080. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Holland,  Erie  County,  New  York. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

East  Branch  Approximately  100  feet  954 

Cazenovia  Creek,      upstream  of  Route  16 

Bridge 
*  (Approximately  2800 

feet  South  of  the 

North  Corporate 

Limit). 
Approximately  100  feet  982 

upstream  of  Route  16 

Bridge.  Southwest  of 

Humphrey  Cemetery. 
Just  upstream  North  1022 

Canada  Street. 
Just  upstream  Highway       1037 

396  (Extended). 
Just  upstream  1083 

Glenwood  Holland 

Road  Route  223 

Bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
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(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  December  7.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

CFR  Doc.  79-31  Filed  1-2-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  FI-4289] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Unincorporated  Areas  of 
Kerr  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  li&ted  below  for  se- 
lected locations  in  the  unincorporated 
areas  of  Kerr  County,  Texas.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  unincorporated 
areas  of  Kerr  County,  Texas. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  unincorporated 
areas  of  Kerr  County,  Texas,  are  avail- 
able for  review  at  the  County  Clerk's 
Office,  Kerr  County  Courthouse, 
Kerrville,  Texas  78028. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  unin- 
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corporated    areas    of    Kerr    County, 
Texas. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (I»ub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CPR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in 

feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Guadalupe  River.. 

Farm  Road  480 

1506 

Confluence  of  Turtle 

1534 

Creek. 

Confluence  of  Johnson 

1692 

Creek. 

State  Highway  39 

1751 

Johnson  Creek 

Just  upstream  State 
Highway  39. 

1694 

Just  downstream  State 

1919 

Highway  41. 

North  Fork 

Just  upstream  Farm 

n90 

Guadalupe 

Road  1350. 

River. 

South  Pork 

Western  Crossing  of 

1865 

Guadalupe 

State  Highway  39. 

River. 

Town  Creek 

Just  upstream 
Interstate  Highway  10 
(west  bound  land). 

1688 

East  Town  Creek... 

Approximately  150  feet 
upstream  confluence 
with  Town  Creek. 

1690 

Quinlan  Creek 

Just  upstream 
IntersUte  Highway  10 
(west  bound  lane). 

1722 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  December  7.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-32  Piled  1-2-79;  8:45  ami 
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[4210-01-Ml 

[Docket  No.  PI-4329] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  East  Alton,  Madi- 
son County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  East 
Alton,  Madison  County,  Illinois.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  East 
Alton,  Madison  County,  Illinois. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  East 
Alton  are  available  for  review  at  the 
Zoning  Commissioner's  Office,  Village 
Hall.  East  Alton,  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Vil- 
liage  of  East  Alton,  Madison  County. 
Illinois. 

This  final  rule  is  issued  in  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (I*ub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
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dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

Elevation 

in  feet. 

Location              national 

geodetic 

vertical 

datum 

Mississippi  River... 

Upstream  corporate 
limits. 

437 

Downstream  corporate 
limits. 

437 

Wood  River 

Corporate  limits 
downsi  ream  from 
niinois  Terminal 
Railroad  Bridge. 

437 

Corporate  limits  west  of 
Shamrock  Street 
Bridge. 

438 

Just  downstream 
Shamrocli  Street 
Bridge. 

439 

^4  mile  downstream 
Magazine  Road  Bridge. 

443 

Just  downstream 
Magazine  Road  Bridge. 

444 

Northeast  corporate 
limits. 

450 

East  Alton  Ditch ... 

At  the  levee 

433 

500  feet  downstream 
Main  Street  Bridge. 

433 

Just  downstream  Main 
Street  Bridge. 

436 

Just  downstream 
Washington  Street 
Bridge. 

437 

1 

Just  downstream  Fifth 
Street  Bridge. 

438 

900  feet  upstream  of 
Fifth  Street  Bridge. 

440 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  (7)(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  October  16.  1978. 

Gloria  M.  JiMiafEZ. 
Federal  Insurance  Administrator. 

(FR  Doc.  7»-33  FUed  1-2-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-43301 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Hartford,  Madi- 
son County,  Illinois 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Hart- 
ford, Madison  County,  Illinois.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Hartford. 
Madison  County,  Illinois. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Hartford 
are  available  for  review  at  the  Munici- 
pal Building.  Hartford.  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Village  of 
Hartford.  Madison  County.  Illinois. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Mississippi  River...  1500  feet  south  of  436 

Donna  Drive  and  west 
of  Illinois  Terminal 
Railroad. 

I  Hawthorne  Street  west  437 

of  Illinois  Terminal 
Railroad. 
Northern  corporate        p       437 
limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  16,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-34  Filed  1-2-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4331] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Roxana,  Madison 
County,  Illinois 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of 
Roxana,  Madison  County,  Illinois. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 


RULES  AND  REGULATIONS 

elevations,  for  the  Village  of  Roxana, 
Madison  County,  Illinois. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Roxana 
are  available  for  review  at  the  Munici- 
pal Building.  Roxana,  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Village  of 
Roxana.  Madison  County.  Illinois. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Issifed:  October  16.  1978,  '^ 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  79-35  PUed  1-2-79;  8:45  am] 


Elevation 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Runoff  from 

Ponding  areas  to  the              434 

precipitation. 

east  of  village  between 

north  and  south 

corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 


[4210-01-M] 

« 

[Docket  No.  PI-43321 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Wood  River,  Madi- 
son County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Wood 
River,  Madison  County.  Illinois.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Wood  River. 
Madison  County.  Illinois. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Wood  River 
are  available  for  review  at  the  Munici- 
pal Building.  Ill  North  Wood  River 
Avenue.  Wood  River.  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  City  of 
Wood  River,  Madison  County.  Illinois. 
This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
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to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  conununity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Enevation 

in  feet. 

Source  of  nooding 

Location 

national 

geodetic 

verUeal 

datum 

Mississppi  River .... 

South  corporate  limits  ...        437 

Northwest  corporau 

«7 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Conununity  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  16.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-36  Filed  1-2-79:  8:45  ami 


[4210-01-M] 

(Docket  No.  FI-4333] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Elovotien  Determination 
for  th«  Cty  of  Hompton,  Franklin 
County,  Iowa 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Hamp- 
ton, Franklin  County,  Iowa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
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(FIRM),  showing  base  (100-ycar)  flood 
elevations,  for  the  City  of  Hampton, 
PVanklin  County,  Iowa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Hampton  are 
available  for  review  at  the  City  Hall, 
122  First  Avenue,  N.W.,  Hampton, 
Iowa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Hampton.  Franklin  County,  Iowa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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insurance      program 


Source  of  nooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Squaw  Creek....... At  eastern  corporate  1090 

limits 
100  feet  upstream  of  1093 

corporate  limits. 
1.750  feet  upstream  of  1093 

corporate  limits. 
75  feet  downstream  of  1102 

Central  Avenue  East. 
500  feet  upstream  of  1104 

Central  Avenue  East. 
300  feet  downstream  of         1 105 

sewage  treatment 

plant  road. 
50  feet  upstream  of  1 109 

sewage  treatment 

plant  road. 
75  feet  downstream  of  1112 

private  cemetery  road. 
SO  feet  opatrcam  of  1114 

private  cemetery  road. 
125  feet  downstream  of        1114 

Fourth  Street  NX.. 
50  feet  upstream  of  1U9 

Second  Street  N.E.. 


Source  of  flooding 


LoeaUon 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


125  feet  downstream  of 

First  Street  N.E.. 

100  feet  downstream  of 
First  Street  N.W.. 

100  feet  upstream  of 
First  Street  N.W.. 

ISO  feet  downstream  of 
Chicago  Sc 

Northwestern  Railway 
(1350  feet  upstream  of 
First  Street  N.W.). 

ISO  feet  upstream  of 
Chicago  & 

Northwestern  Railway 
( 1350  feet  upstream  of 
First  Street  N.W.). 

75  fept  upstream  of 
Chicago  <b 

Northwestern  Railway 
(3200  feet  upstream  of 
First  Street  N.W.). 

At  western  corporate 
ilmita. 


1U9 


1131 


112S 


1125 


1132 


1132 


11S7 


(National  Flood  Instirance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
talte  effect  on  the  date  indicated. 

Issued:  October  11,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-37  Filed  1-2-79;  8.45  am] 


[4210-01-M] 

[Docket  No.  FI-4267] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDtOAL  REVIEW 

Final  Flood  Elovotien  Dotorminotien 
for  the  City  of  Pittsburg,  Crowford 
County,  Kant. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Pitts- 
burg. Crawford  County.  Kansas. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 


tional     flood 
(NFIP). 

EFFECTIVE  DATE;  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Pittsburg, 
Crawford  County,  Kansas. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Pittsburg  are 
available  for  review  at  the  Gordon 
House,  City  Planner  &  Inspector, 
Pittsburg,  Kansas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  City  of 
Pittsburg,  Crawford  County,  Kansas. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals wUhin  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  msmagement  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodptric 
vertical 
datum 


Taylor  Branch. 


Eastern  corporate  limit .. 

At  Rou.se  Avenue 

Downstream  at  St. 

Louis-San  Francisco 

Railroad. 
Upstream  at  St.  Loui.s- 

San  FrancLsco 

Railroad. 

At  Fourth  Street 

160  feet  upstream  from 

St.  LouiS'San 

Francisco  Railroad. 
50  feet  downstream  of 

Missour  Pacific 

Railroad  culvert. 
At  downstream  end, 

Missouri-Pacific 

Railroad  culvert. 


917 


921 


929 


Elevation 

in 

feet. 

Source  of  flooding           Location              national 

geodeUic 

vertical 

datum 

At  upstream  end. 

935 

Kansas  aty  Southern 

Railroad  culvert. 

East  Fork  Taylor 

At  conxJrate  limits  at 

908 

Branch. 

Fourth  Street. 

Downstream  side  of 

910 

14th  street. 

Upstream  side  of  14th 

913 

Street. 

Downstream  St.  Louis- 

914 

San  Francisco 

Railroad. 

150  feet  upstream  St. 

916 

Louis-San  Francisco 

Railroad. 

At  20th  Street 

917 

At  Northeast  corporate 

918 

limit. 

First  Cow  Creek .... 

Confluence  with  South 

880 

Drain  Broadway 

8S5 

street. 

At  St  Louis-San 

a»i 

Francisco  Railroad. 

160  feet  upstream  of 

895 

Quincy  Avenue. 

At  Missouri  Pacific 

897 

Railroad. 

At  western  corporate 

899 

limit  (4th  Street). 

Downstream  side  of  St. 

900 

Louis-San  Francisco 

Railroad  ( upstream 

crossing). 

Upstream  side  of  St. 

906 

IjQUis-San  Francisco 

Railroad  (upstream 

crossing). 

At  northern  corporate 

908 

limit  at  20th  Street. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  PR  7719)) 

Issued:  October  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-38  Filed  1-2-79:  8:45  am] 


[4210-01-M] 

(Docket  No.  FI-4338J 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 


898      Final    Flood    Elevation    Determination 
^l  for   the   City   of   Warren,    Macomb 

County,  Mich. 

^'°      AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

916 


ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Warren, 
Macomb  Coimty,  Michigan.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 


863 

ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Warren, 
Macomb  County,  Michigan. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Warren  are 
available  for  review  at  the  City  Hall, 
Warren,  Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  City  of 
Warren,  Macomb  County,  Michigan. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commimlty  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Red  Run  Drain North  corporate  limits  ...       610 

Ji^t  up.stream  of  Van  612 

Dyke  Road. 
Just  upstream  of  615 

r  Conrail. 

Jujit  upstream  of  Mound       617 

Road. 
Just  upstream  of  Ryan  619 

Road. 

At  Dequidre  Road 621 

Big  Beaver  Creek ..  Mouth  at  Red  Run  61 1 

Drain. 
North  corporate  limits  ...       611 
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Source  of  flooding 


Locmtion 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Bear  Creek Confluence  with  Red  811 

Run  Drain. 

Van  Dyke  Road 611 

Meckler  Drain Confluence  with  Red  613 

Run  Drain. 

At  Chicago  Road 613 

Service  road  Conrall 615 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(0X4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  16,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-39  Filed  1-2-79:  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-43401 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Lakeville,  Dakota 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Lake- 
ville, Dakota  County,  Minnesota. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NnP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Lakeville, 
Dakota  County,  Minnesota. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Lakeville, 
Dakota  County,  Minnesota  are  availa- 
ble for  review  at  City  Hall,  Lakeville, 
Minnesota  55044. 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  deteripina- 
tions  of  flood  elevations  for  the  City 
of  Lakeville,  Dakota  County,  Minneso- 
ta. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodet 

ic 

vertical 

datum 

North  Creek 

ft74 

Knob  Road. 

Just  upstream  of 

942 

Gannon  Avenue. 

Just  downstream  of 

977 

Highview  Avenue. 

South  Creek 

Approximately  100  feet 

949 

t 
• 

1 

downstream  of 
Hamburg  Avenue. 

Just  upstream  of  202nd 

973 

Street. 

Marion  Lake 

Entire  shoreline 

9B5 

Crystal  Lake 

Entire  shoreline 

936 

(National  FlooJ  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
reveiw  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 


Issued:  October  24.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-40  Filed  1-2-79;  8:45  am] 


[4210-01 -M] 

[Docket  No.  PI -43391 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  New  Ulm,  Brown 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  cule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  New 
Ulm.  Brown  County.  Minnesota.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  New  Ulm. 
Brown  County,  Minnesota. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  New  Ulm. 
Brown  County,  Minnesota,  are  availa- 
ble for  review  at  the  City  Clerk's 
Office,  City  Hall,  P.O.  Box  697,  New 
Ulm,  Minnesota  56073. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  New  Ulm.  Brown  County,  Minneso- 
ta. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 


opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elv'valion 

in  toft. 

.Soiirrp  of  rioodint; 

Location 

national 
geodot  ic 
vertical 

datum 

Miiiiicsoia  HiviT... 

20lli  South  SI  reel 
(Extended). 

808 

Just  downstream  U.S 

;.               809 

HiRhway  14  Bridsr 

19th  North  Slnil 

810 

(extended). 

Collonwood  Rner 

Just  down.st  rram 
Chicago  and 
Northwe.stcrn 
Railroad  Bridge. 

807 

Ju.st  up.strfam  Stale 

811 

Highway  15  Bridge 

Cottonwood  SIreot 

816 

Bridge 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Dev^elopment 
Act  of  1968).  effective  Januaiy  28.  1969  (33 
FR  17804.  November  28,  1963).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary'-s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95  557.  92  Slat.  2080.  this  rule 
has  been  granted  waiver  of  Congres.sional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  24,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-41  Filed  1-2-79;  8:45  am] 


[4210-01 -Ml 

(Docket  No.  PI -4274) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Spring  Park,  Henne- 
pin County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
<Iood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Spring 
Park,    Hennepin    County,    Minnesota. 


RULES  AND  REGULATIONS 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Spring  Park. 
Hennepin  County,  Minnesota. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Spring  Park 
are  available  for  review  at  the  City 
Hall,  4349  Warren,  Spring  Park,  Min- 
nesota. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Spring  Park,  Hennepin  County. 
Minnesota. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feel. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datura 

Lake  Minnctonka.. 

Area  within  corporate             931 

limits. 

865 

gation   of  authority   to   Federal    Insurance 
Administrator.  43  FK  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
E)epartment  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Lssued:  October  16.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-42  Piled  1-2-79:  8:45  am) 


(National  Flood  In.-.urance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 


[4210-01-M] 

[Docket  No.  Fl-4275] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Tonka  Bay,  Henne- 
pin County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Tonka 
Bay,  Hennepin  County,  Minnesota. 
These  ba.se  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  conimtmi- 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Tonka  Bay. 
Hennepin  County.  Minnesota. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Tonka  Bay 
are  available  for  review  at  the  City 
Hall.  4901  Manitov  Road,  Tonka  Bay. 
Minnesota. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  City  of 
Tonka  Bay,  Hennepin  County.  Minne- 
sota. 
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UMI 


866 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 

• 

vertical 
datum 

Lake  Mtnnetonka.. 

Around  shoreline  and  in        931 

cove  areas. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  l)een  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  16.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-43  Filed  1-2-79:  8:45  am] 


[421 0-01 -M] 

{Docket  No.  FI-4277] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  St.  Peters,  St. 
Charles  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:     Final    base    (100-year) 
flood  elevations  are  listed  below  for  se- 


RULES  AND  REGULATIONS 

lected  locations  in  the  City  of  St. 
Peters.  St.  Charles  County.  Missouri. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  St.  Peters. 
St.  Charles  County.  Missouri. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  St.  Peters, 
are  available  for  review  at  the  Engi- 
neering Department,  Administration 
Building.  Venture  Avenue,  St.  Peters. 
Missouri. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  St.  Peters,  St.  Charles  County,  Mis- 
souri. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Enevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Elevation 

In  feet. 

Source  of  Hooding           Location              national 

geodetic 

vertical 

datum 

At  Mexico  Road 

461 

(corijorate  limit). 

East  Branch  of 

At  the  north  corporate 

467 

Dardenne  Creek. 

limit. 

Upstream  of  St.  Peters- 

477 

Cottleville  Road. 

Upstream  of  Oak  Hill 

495 

Lane. 

Upstream  of  Jane  Drive . 

502 

Spencer  Creek 

Norfolk  and  Western 
Railroad  at  north 
corporate  limit. 

447 

tXtwnstream  of  1-70 

448 

150  feet  upstream  1-70  ... 

453 

Just  upstream  of 

456 

Mexico  Road. 

Upstream  of  Willott 

488 

Road. 

Just  upstream  of 

500 

Horstmier  Road. 

3500  feet  upstream  of 

526 

Horstmier  Road. 

West  Branch  of 

Upstream  of  Ballizor 

456 

Spencer  Creek. 

Road  (west  corporate 
limit). 

900  feet  upstream  from 

459 

Baltizor  Road 

(corporate  limit). 

Just  upstream  of 

467 

Mexico  Road. 

E>ownstream  of  Willott 

500 

Road  at  south 

corporate  limit. 

East  Branch  of 

At  confluence  with 

456 

Spencer  Sreek. 

Spencer  Creek. 

1900  feet  upstream  from 

461 

the  confluence  with 

Spencer  Creek. 

4200  feet  upstream  from 

470 

the  confluence  with 

Spencer  Creek. 

Jugerman  Road  (east 

499 

corporate  limit). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  amd  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  11.  1978. 

Gloria  M.  Jibjenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-44  Filed  1-2-79:  8:45  am] 


Dardenne  Creek ., 


Upstream  of  Norfolk  447 

and  Western  Railroad. 

Upstream  of  Stale  448 

Route  C. 

Just  upstream  of  1-70 458 


[4210-01-M] 

(Docket  No.  FI-4278] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 


Final  Flood  Elevation  Determination 
for  the  Town  of  Bortlett,  Carroll 
County,  N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Bart- 
lett,  Carroll  County,  New  Hampshire. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Bartlett, 
Carroll  County,  New  Hampshire. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Bartlett, 
Carroll  County.  New  Hampshire,  are 
available  for  review  at  Town  Hall, 
Bartlett,  New  Hampshire  03812. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Bartlett,  Carroll  County,  New 
Hampshire. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 


RULES  AND  REGULATIONS 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 
in  feet. 
Source  of  Hooding  Location  national 

geodetic 
vertical 
datum 

Saco  River Approximately  200  feet         564 

upstream  of  the 
confluence  of  Rocky 
Branch. 
Approximately  100  feet         581 
upstream  of  U.S. 
Route  302. 
Just  downstream  of  671 

Bear  Notch  Road 
Bridge. 
East  Branch  Saco     Just  upstream  of  the  530 

River.  Main  Central  Railroad 

Bridge. 
Just  upstream  of  Route         552 

16. 
Approximately  100  feet  785 

upstream  of  Town 
Hall  Road. 

Ellis  River Approximately  150  feet         542 

upstream  of  U.S. 
Route  302. 
Approximately  150  feet  690 

upstream  of  Route  16. 

Rocky  Branch Just  upstream  of  U.S.  573 

Route  302. 

Bartlett  Brook Just  upstream  of  U.S.  653 

Route  302. 
Just  upstream  of  Poster         670 
Street  Bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  7719) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  11,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

CFR  Doc.  79-45  Filed  1-2-79;  8:45  am] 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Tilton,  Belknap 
County,  N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


867 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Tilton, 
Belknap  County.  New  Hampshire. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Tilton, 
Belknap  County,  New  Hampshire. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Tilton. 
Belknap  Coiuity,  New  Hampshire,  are 
available  for  review  at  Town  Hall,  145 
Main  Street,  Tilton,  New  Hampshire 
03276. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Tilton,  Belknap  County,  New 
Hampshire. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Elpv 

atlon 

in  1 

feet. 

Source  of  flooding            Location               national 

geodetic 

vertical 

dal 

lum 

Winnipesaukee 

Confluence  of  Tributary 

407 

River. 

A. 

Just  upstream  Route  3B 

446 

Bridge. 

Just  upstream  Route  I- 

466 

93  Bridge  Northbound. 

Ju.st  upstream  Union 

486 

Road  Bndge. 

Tributary  A 

.  Just  downstream  Route 

433 

3&1I  Culvert. 

Just  up.stream  Route 

441 

3411  Culvert. 

Approximately  250  feet 

460 

downstream  of  Clark 

Road. 

Parfcrr  Brook 

.  Pleasant  Street  Culvert.. 
Approximately  200  feet 

450 

538 

downstream  of  Colby 

Road. 

Tributary  B 

.  Just  up.stream  Route 

458 

3&11  Culvert. 

Just  upstream  of  School 

491 

Strpef  Culvert. 

Approximately  200  feet 

S24 

downstream  of  Colby 

Road. 

Hunt  Brook 

.  Just  downstream  Boston 
and  Maine  Railroad 
Culvert. 

461 

Just  upstream  Boston 

472 

and  Maine  Ftailroad 

Culvert. 

Just  downstream  Route 

498 

% 

3&11  Culvert. 

Just  upstream  Route 

520 

3&11  Culvert. 

Gulf  Brook 

Just  upstream  Route 

473 

3&11  Culvert. 

Tributary  C 

Just  upstream  Route 

479 

3&U  Culvert. 

Tributary  D 

Just  downstream  Boston 

471 

and  Maine  Railroad 

Culvert. 

Just  upstream  Boston 

477 

and  Maine  Railroad 

Culvert. 

Just  downstream  Route 

477 

3&n  Culvert. 

Just  upstream  Route 

482 

3(Scll  Culvert. 

Winding  Hill 

Just  downstream  Brook 

481 

Brook 

Road  Culvert. 

Just  upstream  Brook 

484 

Road  Culvert. 

Just  upstream  Route 

489 

3&  11  Culvert. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719) 

In  accordance  with  Section  7(o)<4)  of  the 
Depailment  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

LisuecL  October  24.  1978. 

Gloria  M.  Jimenk. 

Federal  Insurance  Administrator. 

[FR  Doc.  79-46  Filed  1-2-79;  8:45  am) 
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[Docket  No.  FI-45181 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  New  Richmond, 
Clermont  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  New 
Richmond.  Clermont  County,  Ohio. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualifiqd 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EFFECTIVE  DATE;  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (1 00-year)  flood 
elevations,  for  the  Village  of  New 
Richmond.  Clermont  County,  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  New  Rich- 
mond are  available  for  review  at  the 
Town  Hall.  Now  Richmond.  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

StrPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Village  of 
New  Richmond.  Clermont  County. 
Ohio. 

This  final  rule  Is  i.ssued  in  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tipn  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commtinity  or  from  individ- 
uals within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Twelvemile  Creek  . 


Little  Indian 
Creek. 


Ohio  River 210  feet  upstream  of  504 

northern  corporate 

limit. 
265  feet  downstream  of  505 

southern  corporate 

limit. 
530  feet  upstream  of  504 

Front  Street. 
80  feet  downstream  of  505 

eastern  corporate 

limit. 
475  feet  upstream  of  505 

U.S.  52  culvert. 
2325  feet  upstream  of  510 

V.S.  52  culvert  and  25 

feet  upstream  of 

Driveway  culvert. 
1160  feet  downstream  of        522 

Little  Indian  Creek 

culvert  and  25  feet 

upstream  of  Driveway 

culvert. 
105  feet  upstream  of  557 

Little  Indian  Creek 

culvert. 
200  feet  downstream  of  59S 

western  corporate 

limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued;  October  16.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-47  Filed  1-2-79;  8:45  am] 


[4210-01 -M] 

[Docket  No.  PI-4287] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Castroville,  Medina 
County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 


SUMMARY;  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Castro- 
ville. Medina  County.  Texas.  These 
base  (1 00-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Castroville, 
Medina  County,  Texas. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Castroville, 
Medina  County,  Texas,  are  available 
for  review  at  City  Hall,  Castroville. 
Texas  78009. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Castroville,  Medina  County,  Texas. 
This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a)).  An  opportunity 
for  the  community  or  individuals  to 
appeal  this  determination  to  or 
through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community.    , 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


ElevaUon 

' 

in  feet, 

Source  of  flooding           Location 

national 

geodetic 

vertical 

datum 

Medina  River Just  upstream  of 

745 

Constantinople  Street. 

Just  upstream  of  U.S.             750 

Highway  90. 

RULES  AND  REGULATIONS 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o>(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Hoiising  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  19,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
IFR  Doc.  79-48  Piled  1-2-79;  8:45  am] 


[4210-01-M] 

[Docket  No,  PI-4323] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Woodway,  McLen- 
nan County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (1 00-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Wood- 
way,  McLennan  County,  Texas.  These 
base  (lOO-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Woodway, 
McLerman  County,  Texas. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Woodway, 
McLennan  County,  Texas,  are  availa- 
ble for  review  at  the  Tax  Office, 
Woodway  City  Hall.  P.O.  Box  7485, 
Waco,  Texas  76710, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


8G9 

gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Woodway,  McLennan  County, 
Texas. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
bf  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The    Administrator    has    developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  . 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Most  Easterly 

Just  douTistream  of 

522 

Tributary. 

Bosque  Boulevard. 

Chadw'ick  Road 

541 

extended. 

Approximately  200  feet 

607 

downstream  of  U.S. 

Highway  85. 

East  Central 

Just  downstream  of 

530 

Tributary. 

Estates  Drive. 

Just  upstream  of 

598 

Brookwood  Circle. 

Just  upstream  of 

621 

Jimmark  Road. 

West  Central 

Northern  corporate 

500 

Tributary. 

limits. 

Most  Westerly 

Northern  corporate 

500 

Tributary. 

limiu. 

Approximately  170  feet 

609 

downstream  of  Harbor 

Drive. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  October  25.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-49  Filed  1-2-79;  8:45  am] 
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(Docket  No.  Fl    4184] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  OETERMiNATiON  AND 
JUDICIAL  REVIEW     I 

Final  Flood  Elevation  Determination 
for  the  Town  of  Norton,  Bristol 
County,  Mass. 

AGENCY.  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of 
Norton,  Bristol  County,  Massachu- 
setts. These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  ord«>r  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-ycar)  flood 
elevations,  for  the  Town  of  Norton. 
Bristol  County.  Massachusetts. 

ADDRESS:  Maps  and  other  informa 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Norton  are 
available  for  review  at  the  Town  Of- 
fices. Norton.  Massachusetts. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Olfice  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  DC.  20410,  202- 
755  5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Town  of 
Norton.  Bristol  County.  Massachu- 
setts. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
a-ster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90  448).  42  U.S.C. 
4001  4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 


RULES  AND  REGULATIONS 

provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  (loodirtti 


Location 


Elpvstlon 
in  feet. 
nalioiuU 
geodettc 
verUcul 
datum 


WadinR  River At  Confluenre  with  61 

Rumlord  River. 
350  feel  Upstream  of  68 

Route  140 
1200  fwt  L'pstrcam  of  70 

Rnute  140 
38.W  feet  Upstream  of  72 

Route  140. 
3350  feet  Downstream  82 

of  Barro«-s  Street. 
Ju5t  I  pstrfam  of  86 

narrow*  Street. 
Ju.st  Upstream  of  r>a«i  92 

No.  1  (650  feet 

Upstream  of  Barrom 

Street ). 
2200  feet  DowrLstream  93 

of  West  Main  Street. 
Jast  Upstream  of  West  97 

Main  Street. 
Jiiit  Upstream  of  104 

W.ill(ir  Street. 
2100  feet  Downstream  105 

of  Rirhardson  Street. 
Just  Upstream  of  110 

Richardson  Street. 
Rumford  River 2900  feet  Upstream  of  63 

t'onfliienee  with 

W  iiOirm  River. 
2250  feet  Downstream  67 

of  Pine  Street. 
Ju.st  Upstream  of  Pine  73 

Street. 
Ju.<ii  Upstream  of  Rout«  74 

123 
Ju.st  Upstream  of  Croa  84 

Street. 
Ju:>t  Up.stream  of  Dam  89 

(250  feet  Upstream  of 

Cro.s.s  Street  I. 
Doutistream  of  93 

Reservoir  Avenue. 
Canoe  River  900  feel  Up-slream  of  67 

Wtnne«  unnel  Pond. 

At  Plain  Street 69 

3500  feet  Upstream  ol  70 

Plain  Street 
Jusl  Upstream  of  Route  77 

123 
3000  feel  Upstream  of  83 

Route  123 
7500  feet  Upstream  of  BS 

Route  123. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urt>an  Development 
Act  of  1968).  efftctive  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Commimity  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 


Issued:  August  9.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79  50  Filed  1  2  79;  8:45  am] 

[4830  01 -M] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 

CT.D.  7582) 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Exemption  From  Withholding  for 

Certain  Commissions  Paid  to 

Nonresident  Aliens 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Pinal  regulations. 

SUMMARY:  This  document  contains 
a  final  regulation  relating  to  the  ex- 
emption from  withholding  of  certain 
compensation  paid  to  nonresident 
aliens.  This  regulation  adds  an  addi- 
tional exemption  from  withholding 
and  provides  persons  required  to  with- 
hold on  compen-sation  of  nonresident 
aliens  with  needed  guidance  to  comply 
with  the  law. 

DATE:  This  regulation  is  effective 
January  3,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Diane  L.  Renfroe  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  IIII  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20224.  At- 
tention: CC:LR:T.  202-566-32S9.  not 
a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  a  final  regu- 
lation undor  section  1441  (c)(4)  of  the 
Internal  Revenue  Code  of  1954  relat- 
ing to  the  exemption  from  withhold- 
ing of  certain  commissions  paid  to 
nonresident  aliens. 

Commissions  Paid  by  Ship  Suppliers 
TO  Certain  Nonresident  Aliens 
Exempt  I-^om  Withholding 

This  regulation  provides  that  com- 
missions or  rebates  paid  by  ship  sup- 
pliers to  nonresident  aliens  employed 
by  nonresident  alien  individuals,  for- 
eign partnerships,  or  foreign  corpora- 
tions in  the  operation  of  ships  of  for- 
eign registry  for  purchasing  supplies 


from  these  suppliers  will  not  be  sub- 
ject to  the  withholding  requirements 
of  section  1441(a). 

Rationale  for  Exemption 

The  practice  of  paying  commissions 
or  rebates  to  foreign  ship  captains  for 
purchasing  supplies  from  a  particular 
supplier  Is  widespread.  The  Service's 
position  with  respect  to  these  commis- 
sions as  expressed  in  Rev.  Rul.  58-479. 
1958-2  C.B.  60  is  that  they  are  subject 
to  withholding  under  section  1441(a). 

On  June  28.  1978.  H.R.  13336  was  in- 
troduced to  amend  section  1441(c)  of 
the  Internal  Revenue  Code  to  exempt 
ship  suppliers  from  the  withholding 
requirements  of  section  1441(a).  Treas- 
ury supported  the  objectives  of  this 
amendment  because  In  many  Instances 
the  amount  of  U.S.  source  Income  In- 
volved as  a  result  of  these  payments  Is 
so  small  that  the  ship  captains  have 
little  or  no  final  U.S.  tax  liability. 
Since  section  1441(c)(4)  gives  the  Sec- 
retary a  broad  grant  of  authority  to 
promulgate  regulations  exempting 
compensation  of  aliens  from  withhold- 
ing, this  exemption  Is  being  made 
under  the  regulations. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion Is  Diane  L.  Renfroe  of  the  Legisla- 
tion and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated In  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 

adoption  of  amendments  to  the 
regulations 

Accordingly.  26  CFR  Part  1  Is 
amended  as  follows: 

Paragraph  (b)(1)  of  §1.1441-4  Is 
amended  by  adding  a  new  subdivision 
(v)  to  read  as  follows: 

§  1.1441-4    Exemptions  from  withholding. 


(b)  Compensation  for  personal  serv- 
ices of  an  individual— il)  Exemption 
from  withholding.  •  •  • 

(V)  Such  compensation  Is  paid  after 
January  3,  1979  as  a  commission  or 
rebate  paid  by  a  ship  supplier  to  a 
nonresident  alien  Individual,  who  Is 
employed  by  a  nonresident  alien  Indi- 
vidual, foreign  partnership,  or  foreign 
corporation  in  the  operation  of  a  ship 
or  ships  of  foreign  registry,  for  placing 
orders  for  supplies  to  be  used  In  the 
operation  of  such  ship  or  ships  with 
the  supplier.  See  section  162(c)  and 
the  regulations  thereunder  for  denial 
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of  deduction   for  illegal  bribes,   kick- 
backs, and  other  payments. 


In  accordance  with  5  U.S.C. 
553(b)(B)  the  Commissioner  has  deter- 
mined that  there  is  an  immediate  need 
to  eliminate  the  economic  disadvan- 
tage which  U.S.  ship  suppliers  are  sub- 
jected by  virtue  of  requiring  withhold- 
ing on  these  commissions.  For  this 
reason  notice  and  public  procedure 
would  be  contrary  to  the  public  Inter- 
est. In  addition  the  total  U.S.  tax  lia- 
bility of  foreign  ship  masters  on  these 
commissions  is  so  small  that  notice 
and  public  procedure  would  be  unnec- 
essary. Furthermore,  this  regulation  Is 
being  published  In  final  form  effective 
Immediately  in  compliance  with  5 
U.S.C.  553(d)(1)  which  excepts  a  sub- 
stantive rule  which  grants  or  recog- 
nizes an  exemption  from  the  require- 
ment of  publication  30  days  before  its 
effective  date. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68  A  Stat.  917;  26  U.S.C. 
7805). 

Jerome  Kurtz. 

Commissioner  of  Internal  Revenue. 

Approved:  December  18,  1978. 

Donald  C.  Lubick, 
Assistant  Secretary 
of  the  Treasury. 
FR  Doc.  79-193  Filed  1-2-79;  8:45  am] 
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PART  5— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  REVE- 
NUE  ACT  OF  1978 

Taxable  Years  of  Members  of  Con- 
trolled Groups  of  Corporations  That 
include  December  31,  1978 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  dtscument  provides 
a  temporary  regulation  for  component 
members  of  controlled  groups  of  cor- 
porations. Changes  to  the  applicable 
tax  law  were  made  by  the  Revenue  Act 
of  1978.  This  regulation  will  affect 
component  members  of  controlled 
groups  of  corporations  and  will  pro- 
vide them  with  the  guidance  needed  to 
comply  with  the  law. 

DATE:  The  regulation  applies  to  tax- 
able years  that  include  December  31. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Charles  M.  Whedbee  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Reve- 
nue Service.  1111  Constitution 
Avenue.  N.W.,  Washington,  D.C. 
20224,  Attention:  CC:LR:T  (202-566- 
3463,  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  a  temporary 
regulation  relating  to  component 
members  of  controlled  groups  of  cor- 
porations for  taxable  years  that  In- 
clude December  31,  1978.  Further,  this 
document  adds  a  new  Part  5,  Tempo- 
rary Income  Tax  Regulations  imder 
the  Revenue  Act  of  1978,  to  Title  26  of 
the  Code  of  Federal  Regulations. 

Section  301  (a)  of  the  Revenue  Act 
of  1978  (the  Act)  replaces  the  surtax 
exemption  with  four  taxable  income 
brackets  (each  of  $25,000)  that  will  be 
taxed  at  rates  less  than  the  maximum 
rate  of  46  percent.  Section  301  (b)  (19) 
of  the  Act  limits  the  members  of  a 
controlled  group  of  corporations  to  an 
aggregate  of  $25,000  in  each  bracket. 
Section  106  of  the  Act  provides  that 
the  amendments  made  by  section  301 
are  to  be  treated  as  a  change  In  a  rate 
of  tax. 

This  regulation  sets  forth  the 
method  of  apportioning  the  $50,000 
surtax  exemption  available  before 
January  1.  1979,  and  the  amounts  in 
the  four  taxable  income  brackets 
available  after  December  31,  1978. 
among  component  members  for  tax- 
able years  that  Include  December  31. 
1978.  The  regulation  Is  based  on  para- 
graph (a)  (3)  of  §1.1561-2A  of  the 
Income  Tax  Regxilatlons.  relating  to 
the  application  to  members  of  con- 
trolled groups  of  the  increase  in  the 
surtax  exemption  to  $50,000  as  of  Jan- 
uary 1.  1975. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion is  Robert  C.  Graff  of  the  Legisla- 
tion and  Regulations  Division  of  the 
Office  of  Chief  Counsel.  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of.  substance  and 
style. 

Waiver  of  Certain  Procedural  Re- 
quirements of  Final  Treasury  Di- 
rective 

A  determination  has  been  made  by 
Jerome  Kurtz.  Commissioner  of  Inter- 
nal Revenue,  that  there  Is  need  for  im- 
mediate guidance  in  order  to  enable 
members  of  controlled  groups  of  cor- 
porations to  compute  tax  liabilities  for 
their  taxable  years  that  include  De- 
cember 31,  1978.  This  is  because  sec- 
tions 301  (a)  and  106  of  the  Revenue 
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Act'of  1978  replace  the  surtax  exemp- 
tion with  four  taxable  income  brack- 
ets, effective  January  1.  1979.  and  sec- 
tion 301  (b)  (19)  of  the  Act  limits 
members  of  a  controlled  group  to  an 
aggregate  of  $25,000  in  each  bracket. 
Because  of  the  immediate  need  for 
this  regulation,  compliance  with  the 
procedural  requirements  of  para- 
graphs 8  through  14  of  the  final 
Treasury  directive  (43  FR  52121).  re- 
lating to  improving  regulations,  would 
be  impractical  and,  therefore,  these  re- 
quirements have  not  been  followed. 

Adoption  of  Regulation 

Accordingly,  a  new  Part  5,  Tempo- 
rary Income  Tax  Regulations  under 
the  Revenue  Act  of  1978,  is  added  to 
Title  26  of  the  Code  of  Federal  Regu- 
lations and  the  following  temporary 
regulation  is  adopted: 

§5.1561-1  Taxable  years  of  component 
members  of  controlled  group  of  corpo- 
rations that  include  December  31,  1978. 

(a)  In  general.  This  section  pre- 
scribes a  regulation  for  applying  sec- 
tions 301  (a)  and  (b)  (19),  and  106,  of 
the  Revenue  Act  of  1978  (the  Act)  in 
the  case  of  certain  taxable  years  of 
component  members  of  a  controlled 
group  of  corporations  (as  defined  in 
section  1563  of  the  Internal  Revenue 
Code).  The  section  applies  only  to  tax- 
able years  that  include  December  31, 
1978,  and  only  if  the  taxable  year  of  at 
least  one  component  member  ends  in 
1979. 

(b)  Background.  Section  301(a)  of 
the  Act  amends  section  11  of  the  Code 
(relating  to  tax  imposed  on  corpora- 
tions) to  provide  for  taxable  income 
brackets  that  are  subject  to  tax  at 
rates  less  than  the  maximum  rate  of 
46  percent.  Section  301(b)(19)  of  the 
Act  amends  section  1561(a)  of  the 
Code  (relating  to  limitations  on  cer- 
tain multiple  tax  benefits  in  the  case 
of  certain  controlled  corporations)  to 
limit  the  component  members  of  a 
controlled  group  to  an  aggregate 
amount  in  each  bracket  which  does 
not  exceed  the  maximum  amount  in 
such  bracket  to  which  a  corporation 
which  is  not  a  component  member  of  a 
controlled  group  is  entitled.  Section 
106  of  the  Act  amends  section  21  of 
the  Code  (relating  to  effect  of  changes 
in  rate  of  tax)  to  provide  that  the 
amendments  made  by  section  301  of 
the  Act  shall  be  treated  as  a  change  in 
a  rate  of  tax.  Since  the  amendments 
made  by  section  301  of  the  Act  are  ef- 
fective for  taxable  years  beginning 
after  December  31,  1978,  under  the 
amendment  to  section  21  the  effective 
date  of  the  change  in  rate  of  tax  is 
January  1,  1979. 

(c)  No  apportionment  plan  in  effect. 
If  no  apportionment  plan  (see 
§  1.1561-3  of  the  Income  Tax  Regula- 
tions) is  in  effect  with  respect  to  De- 
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cember  31.  1978.  the  single  $50,000 
surtax  exemption  available  before 
January  1,  1979.  and  the  single  brack- 
et amounts  available  after  December 
31,  1978.  shall  be  equally  divided 
among  the  component  members  of  the 
controlled  group  on  December  31, 
1978.  In  the  case  of  a  controlled  group 
which  includes  component  members 
that  join  in  the  filing  of  a  consolidated 
return  and  other  component  members 
that  do  not  join  in  the  filing  of  such  a 
return,  each  component  member  of 
the  group  (including  each  component 
member  that  joins  in  filing  the  consol- 
idated return)  shall  be  treated  as  a 
separate  corporation  for  purposes  of 
equally  apportioning  the  $50,000 
surtax  exemption  in  effect  before  Jan- 
uary 1,  1979.  and  the  bracket  amounts 
in  effect  after  December  31,  1978.  In 
such  a  case,  the  surtax  exemption  and 
bracket  amounts  of  the  corporations 
filing  the  consolidated  return  shall  be 
the  sum  of  the  amount  apportioned  to 
each  component  member  that  joins  in 
filing  the  consolidated  return. 

(d)  Apportionment  plan.  (1)  If  one  or 
more  component  members  of  the  con- 
trolled group  have  a  calendar  taxable 
year  and  if  an  apportionment  plan  is 
adopted  under  §  1.1561-3  apportioning 
the  entire  $50,000  surtax  exemption 
available  for  1978  to  such  calendar- 
year  members,  then  the  amount  in 
each  taxable  income  bracket  available 
for  fiscal-year  members  is  zero.  If  only 
a  part  of  the  $50,000  surtax  exemption 
is  apportioned  to  calendar-year  mem- 
bers, then  a  proportionate  part  of  the 
$25,000  amount  in  each  taxable 
income  bracket  is  available  for  the 
fiscal-year  members.  For  example,  if 
$30,000  (%  of  $50,000)  is  apportioned 
to  calendar-year  members,  %  of  the 
$25,000  amount  in  each  bracket,  or 
$10,000,  as  well  as  the  remaining  %  of 
the  1978  surtax  exemption,  is  available 
to  the  fiscal-year  members. 

(2)  The  amount  in  each  taxable 
income  bracket  available  to  fiscal-year 
members  may  be  apportioned  among 
such  members  in  any  manner  the  con- 
trolled group  may  select.  For  example, 
the  available  amount  in  the  first 
bracket  (subject  to  a  17-percent  rate) 
may  be  allocated  to  one  member,  the 
amount  in  the  second  bracket  (subject 
to  a  20-percent  rate)  may  be  allocated 
to  another  member,  and  so  on.  More- 
over,  the   available   amount   In   each 
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bracket  may  be  divided  among  the 
members  in  any  manner  the  group 
may  select. 

(3)  In  computing  1978  tentative 
taxes  under  section  21,  the  total 
surtax  exemption  available  to  fiscal- 
year  members  for  1978  must  be  divided 
among  such  members  in  the  same  pro- 
portion as  the  sum  of  the  available 
amount  in  each  bracket  is  divided 
among  them.  Thus,  if  the  sum  of  the 
available  bracket  amounts  is  $100,000 
(i.e.,  $25,000  in  .each  bracket),  and  if 
corporation  X  is  apportioned  30  per- 
cent, or  $30,000,  of  this  amount  (re- 
gardless of  which  brackets  corporation 
X  may  select),  then  30  percent  of  the 
surtax  exemption  available  to  the 
fiscal-year  members  for  1978  (i.e.,  30 
percent  of  $50,000,  or  $15,000)  must  be 
apportioned  to  corporation  X. 

(e)  Corporations  affected.  The  provi- 
sions of  section  1561  may  reduce  the 
surtax  exemption  or  bracket  amounts 
of  any  corporation  which  is  a  compo- 
nent member  of  a  controlled  group  of 
corporations  and  which  is  subject  to 
the  tax  imposed  by  section  11.  or  by 
any  other  provision  of  subtitle  A  of 
the  Code  if  the  tax  under  such  other 
provisions  is  computed  by  reference  to 
the  tax  imposed  by  sectio.n  11.  Such 
other  provisions  include,  for  example, 
sections  511(a)(1),  594,  802,  831,  852, 
857.  882,  1201.  and  1378. 

(f)  Example.  This  section  may  be  il- 
lustrated by  the  following  example: 

Example.  Corporations  X.  Y.  and  Z  are 
component  members  of  a  controlled  group 
of  corporations  on  December  31.  1978.  X  has 
taxable  income  of  $10,000  for  the  taxable 
year  ending  December  31.  1978.  Y  has  tax- 
able income  of  $60,000  for  the  taxable  year 
ending  June  30.  1979.  Z  has  taxable  income 
of  $90,000  for  the  taxable  year  ending  Sep- 
tember 30.  1979.  The  group  files  an  appor- 
tionment plan  under  §  1.1561-3  apportioning 
$10,000  (i.e..  Vs  of  $50,000)  to  X.  the  calen- 
dar-year member.  Therefore.  *»  of  the 
amount  in  each  bracket,  or  $20,000.  Is  avail- 
able to  Y  and  Z.  the  fiscal-year  members. 
Under  the  plan.  Y  is  apportioned  the  entire 
amount  in  the  first  bracket  and  $10,000  of 
the  amount  in  the  second  bracket.  Z  is  ap- 
portioned $10,000  of  the  amount  in  the 
second  bracket  and  the  entire  amount  in  the 
third  and  fourth  brackets.  Therefore.  -Y  is 
apportioned  $30,000.  or  ^i.  of  the  total  avail- 
able amount  in  the  four  brackets,  and  Z  is 
apportioned  $50,000,  or  »'«  of  the  total  avail- 
able amount.  The  tax  liabilities  of  Y  and  Z 
for  their  taxable  years  ending  in  1979  are 
computed  as  follows:  (Computation  of  Xs 
tax  liability  for  1978.  using  a  surtax  exemp- 
tion of  $10,000.  is  not  shown.) 


1979  Tentative  Tax 


Taxable  income 

Tax  on  amount  in  first  bracket:  17  percent  of  $20.000 

Tax  on  amount  in  .second  bracket:  20  percent  of  SIO.OOO.. 
Tax  on  remaining  income:  46  percent  of  S30.000 

1979  tentative  tax 


S60.000 


3.400 

2.000 

13.800 


1978  Tentative  Tax— Continued 


Taxable  Income  90,000 

Tax  on  amount  In  second  bracket:  20  percent  of  $10.000 2,000 

Tax  on  amount  In  third  bracket:  SO  percent  of  $20.000 8.000 

Tax  on  amount  in  fourth  bracket:  40  percent  of  $20.000 _ „ _....  8.000 

Tax  on  remaining  income:  46  percent  of  $40.000 18.400 

1979  tentative  tax  34.400 


1978  Tentative  Tax 


Taxable  income 

Normal  tax: 

20  percent  of  $7,500  (  S.  of  $20,000). 
22  percent  of  $52,500 


Surtax: 

Taxable  income 

Surtax  exemption 


1978  tentative  lax 


Taxable  income 


$60,000 
15.000  (%of  S40.000) 


$45,000    •  26  percent . 


Normal  tax: 

20  percent  of  $12,500  <%  of  $20,000). 
22  percent  of  $77.500 


Surtax: 

Taxable  income 

Surtax  exemption. 


$90,000 
25.000  (V,  of  $40,000) 


$65,000    .   26  percent . 


1978  tenUtive  tax 


60.000 


1.500 
11,550 


13,050 


11,700 


24,750 


90.000 


2.500 
1'7.050 


19.500 


16.900 


36.450 


The  1978  and  1979  tentative  taxes  are  apportioned  as  follows: 
Corporation  Y: 

1978 - 184/365  of  $24.750 12,477 

1979-181/365  of  $19.200 9,521 

Total  tax  for  taxable  year                                                                             ^  ,  21,998 

Corporation  Z: 

1978-92/365  of  $36.450 9,187 

1979-273/365  of  $34.400 _ 25.729 

Total  tax  for  taxable  year  34.916 


There  is  a  need  for  immediate  guid- 
ance with  respect  to  the  provisions 
contained  in  this  Treasury  decision. 
For  this  reason,  it  is  found  impractica- 
ble to  issue  it  with  notice  and  public 
procedure  under  subsection  (b)  of  sec- 
tion 553  of  Title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that  sec- 
tion. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 


tion   7805    of    the    Internal    Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 

7805). 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  December  21,  1978. 

Donald  C.  Lubick, 
Assistant  Secretary 
of  the  Treasury. 

tFR  Doc.  79-194  Filed  1-2-79;  8:45  am) 
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Title  40 — Protection  of  Environment 

CHAPTER  V— COUNCIL  ON 
ENVIRONMENTAL  QUALITY 

NATIONAL  ENVIRONMENTAL  POLICY 
ACT— REGULATIONS 

Implementation  of  Procedural 
Provisions;  Corrections 

AGENCY:  Council  on  Environmental 
Quality,  Executive  Office  of  the  Presi- 
dent. 

ACTION:  Corrections  to  final  regula- 
tions. 

SUMMARY:  On  November  29,  1978 
(43  FR  55978),  the  Council  published 
in  the  Federal  Register  final  regula- 
tions for  the  implementation  of  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act.  The  follow- 
ing are  corrections  to  the  November  29 
publication.  Typographical  errors  will 
be  corrected  when  the  regulations  are 
published  in  the  Code  of  Federal  Reg- 
ulations. 

EFFECTIVE  DATE:  July  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nicholas  C.  Yost,  Greneral  Counsel, 
Council  on  Environmental  Quality. 
Executive  Office  of  the  President, 
722  Jackson  Place,  N.W.,  Washing- 
ton, D.C.  20006  (telephone  number 
(202)  633-7032  or  (202)  395-5750). 

PART  1500— PURPOSE,  POLICY,  AND 
MANDATE 

1.  On  page  55991,  in  §  1500.4(i).  first 
line,  change  "programs"  to  "program". 


PART  1501— NEPA  AND  AGENCY 
PLANNING 

2.  On  page  55993,  in  §  1501.5(e)(2), 
4th  line,  delete  the  work  "above". 


PART  1504— PREDECISION  REFER- 
RALS TO  THE  COUNCIL  OF  PRO- 
POSED FEDERAL  ACTIONS  DETER- 
MINED TO  BE  ENVIRONMENTALLY 
UNSATISFACTORY 

3.  On  page  55999,  in  §  1504.3(h),  last 
line,  the  word  "Procedures"  should 
read  "Procedure". 
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PART  1506— OTHER  REQUIREMENTS 
OF  NEPA 

4.  On  page  56002.  in  §  1506.10(b)(2). 
27th  line,  the  word  "Procedures" 
should  read  "Procedure". 


PART  1508— TERMINOLOGY  AND 
INDEX 

5.  On  page  56005.  in  §  1508.27(a). 
sixth  line,  change  the  word  "Signifi- 
cant" to  "Significance". 

Nicholas  C.  Yost. 
General  CounseL 
CFR  Doc.  79-292  Piled  1-2-79;  8:45  am? 

16820-24-M] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  G— TRANSPORTATION  AND 
MOTOR  VEHICLES 

[FPMR  Amdt.  G-481 

PART  101-38— MOTOR  EQUIPMENT 
MANAGEMENT 

Subpart  101-38.6 — Exemptions  From 
Use  of  Official  U.S.  Government 
Tags  and  Other  Identification 

Motor  Vehicle  and  Transportation 
Management 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  broad- 
ens the  list  of  organizational  activities 
of  the  Department  of  the  Treasury  to 
which  GSA  has  granted  unlimited  ex- 
emptions from  displaying  U.S.  Govern- 
ment tags  and  other  identification. 
This  amendment  will  show  the  full 
extent  of  the  Department  of  the  Trea- 
sury's exemptions. 

EFFECTIVE  DATE:  January  3.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait.  Director.  Regula- 
tions and  Management  Control  Divi- 
sion. Office  of  the  Executive  Direc- 
tor, Federal  Supply  Service,  General 
Services  Administration.  Washing- 
ton, DC  20406  (703-557-1914). 
Section  101-38.602(n)  is  revised  to 
read  as  follows: 

§  101-38.602    Unlimited  exemptions. 


(n)  Treasury,  Department  of  the.  All 
motor  vehicles  operated  by  the  U.S. 
Secret  Service;  Intelligence  Division 
and  Internal  Security  Division  of  the 
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Internal  Revenue  Service:  Bureau  of 
Alcohol,  Tobacco,  and  Firearms; 
Office  of  Investigation  of  the  U.S. 
Customs  Service;  and  vehicles  used  for 
investigative  purposes  by  the  Collec- 
tion Division  of  the  Internal  Revenue 
Service. 


(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c)).) 

Dated:  December  21.  1978. 

Paul  E.  Goulding. 
Acting  Administrator  of 
General  Services. 
[FR  E>oc.  79-282  Piled  1-2-79;  8:45  ami 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Amdt.  No.  7  to  Service  Order  No.  12311 
PART  1033— CAR  SERVICE 

Consolidated  Rail  Corporation  Au- 
thorized To  Operate  Over  Tracks 
of  Louisville  and  Nashville  Railroad 
Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  7  to  Service  Ord^r  No.  1231). 

SUMMARY:  Service  Order  No.  1231 
authorizes  the  Consolidated  Rail  Cor- 
poration to  operate  over  traclcs  aban- 
doned by  the  Louisville  and  Nashville 
Railroad  at  Brazil.  Indiana,  for  the 
purpose  of  providing  rail  service  to 
shippers  served  by  those  tracks.  The 
involved  tracks  are  to  be  sold  to  Con- 
solidated Rail  Corporation.  The  order 
is  printed  in  full  in  the  Federal  Regis- 
ter. Volume  41  at  page  8480.  This 
amendment  extends  the  order  for  six 
months. 

DATES:  Effective  11:59  p.m..  December 
31.  1978.  Expires  11:59  p.m.,  June  30. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423.  Telephone  (202) 
275-7840.  Telex  89-2742. 

Decided:  December  22.  1978. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1231  (41  FR  8480.  15414. 
27729:  42  FR  3310.  34520;  43  FR  762 
and  28496),  and  good  cause  appearing 
therefor: 


It  is  ordered,  that  §  1033.1231  Con- 
solidated Rail  Corporation  authorized 
to  operate  over  tracks  of  Louisville 
and  Nashville  Railroad  Company. 
Service  Order  No.  1231  Is  amended  by 
substituting  the  following  paragraph 
(f )  for  paragraph  (f )  thereof: 

(f)  Expiration  date.  The  provisiohs 
of  this  order  shall  expire  at  11:59  p.m.. 
June  30.  1979.  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
December  31,  1978. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington,  D.C.  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Joel  E.  Burns  not  par- 
ticipating. 

Nancy  L.  Wilson. 
Acting  Secretary. 
(FR  Doc.  79-180  Filed  1-2-79;  8:45  am] 
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(SO.  No.  13401 

PART  1033— CAR  SERVICE 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  Service 
Order,  No.  1340  Denial  of  Appeals. 

SUMMARY:  On  September  22.  1978, 
the  Commission  ordered  the  Seaboard 
Coast  Line  Railroad  and  other  lines 
members  of  its  system  collectively  to 
furnish  100  locomotives  to  the  Louis- 
ville and  Nashville  Railroad  Company, 
also  a  system  railroad.  Requests  for  re- 
consideration were  filed  by  the  Sea- 
board Coast  Line  and  affiliates  and  by 
the  Fertilii^r  Institute.  Tesoro  Coal 
Company  requested  that  the  Commis- 
sion require  the  Louisville  and  Nash- 
ville to  furnish  weekly  reports  of  its 
distribution  of  cars  to  unit-train  ship- 
pers of  coal.  The  Commission's  deci- 
sion, dated  December  20.  1978  denies 
the  petitions  for  reconsideration  and 
the  petition  for  expansion  of  the  re- 
porting requirements  of  Service  Order 
No.  1340. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch.  Inter- 


state Commerce  Commission,  Wash- 
ington; D.C,  20423,  Telephone  (202) 
275-7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

Atlanta  and  West  Point  Rail  Road 
Company,  Clinchfield  Railroad 
Company,  Georgia  Railroad,  Sea- 
board Coast  Line  Railroad  Compa- 
ny AND  Western  Railway  of  Ala- 
bama to  Deliver  Locomotives  to 
Louisville  and  Nashville  Railroad 
Company 

Decided  December  20,  1978. 

Appeals  of  the  decision  on  the  order 
to  show  cause,  and  of  Service  Order 
No.  1340  are  denied. 

On  August  3,  1978  (43  FR  35082, 
August  8,  1978),  the  Commission  en- 
tered an  order  requiring  the  six  rail- 
roads named  above  (collectively  known 
as  the  Family  Lines),  all  of  which  are 
owned  or  controlled  by  the  Seaboard 
Coast  Line  Railroad  Company  (SCL), 
to  show  cause  why  the  Commission 
should  not  issue  two  proposed  service 
orders.  One  proposed  service  order,  en- 
titled Regulations  For  The  Use  Of  Lo- 
comotives, would  have  ordered  the 
other  five  members  of  the  Family 
Lines  collectively  to  deliver  100  loco- 
motives to  the  Louisville  and  Nashville 
Railroad  Company  (LN).  The  other 
Proposed  service  order,  entitled  Regu- 
lations For  Distribution  Of  Hopper 
Cars,  would  have  ordered  the  LN  to 
supply  weekly  to  each  coal  mine  order- 
ing cars  for  single-car  or  non-unit- 
train  shipments  a  minimum  of  forty 
percent  of  its  daily  mine  rating  multi- 
plied by  the  number  of  working  days 
in  the  week.  The  order  to  show  cause 
was  entered  as  a  result  of  the  Commis- 
sion's conclusion  that  an  acute  short- 
age of  locomotives  and  hopper  cars  for 
transporting  single-car  shipments  of 
coal  originating  at  stations  on  the  LN 
in  Eastern  Kentucky  existed. 

Numerous  responses  to  the  show 
cause  order  were  filed  by  the  Family 
Lines,  by  producers  and  receivers  of 
coal  and  of  other  commodities,  and  by 
public  officials  in  the  States  served  by 
the  Family  Lines.  The  Commission 
held  oral  argument  on  the  show  cause 
order  on  September  7,  1978. 

In  a  decision  served  September  22, 
1978  (43  FR  44606,  September  28, 
1978),  the  Commission  ordered  that 
the  proposed  service  order  entitled 
Regulations  For  The  Use  Of  Locomo- 
tives be  issued  in  modified  form.  The 
Commission  deferred  issuance  of  the 
proposed  service  order  entitled  Regu- 
lations For  The  Distribution  Of 
Hopper  Cars. 

Ser\'ice  Order  No.  1340,  Regulations 
For  The  Use  Of  Locomotives,  was  also 
served  on  September  22,  1978  (43  FR 
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44536,  September  28,  1978).  The  order 
was  to  become  effective  on  date  of 
service,  and  to  expire  at  11:59  p.m., 
January  15,  1979.  It  ordered  the  other 
members  of  the  Family  Lines  collec- 
tively to  deliver  100  locomotives  to  the 
LN  according  to  the  following  sched- 
ule: 50  locomotives  on  or  before  Octo- 
ber 15,  1978;  75  locomotives  on  or 
before  November  15,  1978;  and  100  lo- 
comotives on  or  before  December  15, 
1978. 

In  issuing  Service  Order  No.  1340, 
the  Commission  acted  under  the  emer- 
gency powers  of  Section  1(15)  of  the 
Interstate  Commerce  Act. 

Effective  October  17,  1978,  the  Inter- 
state Commerce  Act  was  recodified 
without  substantive  change  by  Public 
Law  95-473,  "An  Act  To  Revise, 
Codify,  and  Enact  without  Substantive 
Change  the  Interstate  Commerce  Act 
and  Related  Laws  as  Subtitle  IV  of 
Title  49,  United  States  Code,  'Trans- 
portation'." Section  1(15)  of  the  Act, 
as  relevant  to  this  decision,  was  recodi- 
fied at  49  U.S.C.  §11123.  Because  no 
substantive  change  was  made  by  the 
recodification,  the  Commission's  emer- 
gency powers,  and  the  conditions  for 
the  use  of  those  powers,  are  the  same 
under  49  U.S.C.  §  11123  as  under  Sec- 
tion 1(15)  of  the  Act.  In  the  remainder 
of  this  decision,  the  discussion  of  Sec- 
tion 1(15)  of  the  Act  applies  equally  to 
49  U.S.C.  §  11123.  which  is  substantive- 
ly identical  and  presently  in  effect. 

On  October  7,  1978,  the  SCL,  the 
LN,  the  Atlanta  and  West  Point  Rail 
Road  Company  (AWP),  the  Clinch- 
field  Railroad  Company  (CRR)  and 
the  Georgia  Railroad  (Ga)  jointly  filed 
a  petition  for  extension  of  Service 
Order  No.  1340's  initial  compliance 
date  of  October  15,  1978.  The  Commis- 
sion denied  that  petition  in  a  decision 
served  October  12.  1978. 

Administrative  appeals  of  the  deci- 
sion on  the  order  to  show  cause,  and 
of  Service  Order  No.  1340.  have  been 
filed  by  the  SCL.  the  LN.  the  Atlanta 
and  West  Point  Rail  Road  Company, 
the  Clinchfield  Railroad  Company, 
the  Georgia  Railroad  and  the  Western 
Railway  of  Alabama  jointly;  by  the 
Fertilizer  Institute;  and  by  the  Tesoro 
Coal  Company  (Tesoro). 

We  deny  all  of  the  appeals. 

Procedural  Error  Has  Not  Occurred 

The  Primary  argument  of  the  appel- 
lant railroads  for  repeal  of  Service 
Order  No.  1340  is  that  prejudicial  pro- 
cedural error  has  occurred  in  the  issu- 
ance of  Service  Order  No.  1340. 

We  find  that  procedural  error  has 
not  occurred.  The  Commission  acted 
properly  in  responding  to  a  car  service 
emergency  under  the  authority  of  Sec- 
tion 1(15)  of  the  Interstate  Commerce 
Act. 

Section  1(15)  expressly  allows  the 
Commission  to  bypass  normal  proce- 
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dures,  including  formal  pleadings, 
notice,  and  hearing,  a^d  the  making  or 
filing  of  a  report,  in ;  responding  to  a 
car  service  emergency  requiring  imme- 
diate action.  Section  1(15)  leaves  to 
the  Commission's  discretion  the  proce- 
dures to  be  followed  In  issuing  an 
emergency  car  service  order  such  as 
Service  Order  No.  1340.  "Its  discretion 
is  of  course  limited  by  the  requirement 
that  no  party  to  the  proceeding  be 
prejudiced. 

Appellant  railroads  do  not  question 
the_Commission's  authority  to  bypass 
normal  procedures  imder  section  1(15). 
Instead,  appellants  argue  that  the  pro- 
cedures adopted  by  the  Commission  in 
issuing  Service  Order  No.  1340  go 
beyond  the  minimum  requirements  of 
Section  1(15),  and  do  not  meet  the 
procedural  requirements  of  the  other 
section  of  the  Act  under  which  the 
Commission  may  issue  rules  and  regu- 
lations relating  to  car  service.  This  ar- 
gument is  without  merit. 

It  has  been  clear  from  the  beginning 
of  this  proceeding  that  the  Commis- 
sion has  been  acting  under  the  emer- 
gency powers  provided  by  Section 
1(15).  The  first  two  proposed  service 
orders,  which  were  attached  to  the 
order  to  show  cause,  both  stated  that 
it  was  the  opinion  of  the  Commission 
that  an  emergency  existed,  requiring 
immediate  action  to  promote  car  serv- 
ice in  the  interest  of  the  public  and 
the  commerce  of  the  people,  and  that, 
accordingly,  the  Commission  found 
that  notice  and  public  procedure  were 
impractical  and  contrary  to  the  public 
interest,  and  that  good  cause  existed 
for  making  the  proposed  orders  effec- 
tive upon  less  than  thirty  days'  notice. 
This  statement  in  the  two  proposed 
service  orders,  using  language  taken 
directly  from  Section  1(15)  itself, 
made  it  clear  that  the  Commission  was 
responding  to  an  emergency  by  dis- 
pensing with  normal  procedures,  as  al- 
lowed by  section  1(15).  The  later  Serv- 
ice Order  No.  1340  contained  the  same 
statement. 

Appellant  railroads  point  out  that  in 
issuing  Service  Order  No.  1340.  the 
Commission  took  more  procedural 
steps  than  it  was  required  to  take 
under  section  1(15).  This  does  not 
mean,  however,  that  the  emergency 
proceeding  was  therefore  converted 
into  a  normal  rulemaking  or  an  adju- 
dication beyond  the  scope  of  Section 
1(15).  Section  1(15)  leaves  to  the  Com- 
mission's discretion  the  procedures  to 
be  followed  in  a  proceeding  involving 
an  emergency  car  service  order.  In  this 
proceeding,  the  Commission  granted 
to  interested  parties,  including  appel- 
lants, an  opportunity  to  present  their 
views  both  in  written  responses  and  at 
oral  argument.  The  Commission  was 
not  required  to  do  so.  but  it  wished  to 
give  all  parties  an  opportunity  to  pro- 
vide  information   and   arguments   on 
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the  issue  of  how  best  to  meet  the  car 
service  emergency  it  had  found  to 
exist.  The  es.sential  character  of  the 
emergency  proceeding  was  not  altered 
by  the  fact  that  the  parties  were  af- 
forded more  procedural  rights  than 
they  were  entitled  to.  Cf.  United 
States  vs.  Allegheny- Ludluni  Steel,  406 
\J.S.  742(1972). 

In  addition,  the  particular  means 
used  by  the  Commission  to  elicit  the 
comments  of  the  railroads  and  other 
parties— an  order  to  show  cause— did 
not  remove  the  proceeding  from  the 
scope  of  Section  1(15).  The  show  cause 
order  was  merely  a  reasonable  means 
of  calling  for  public  participation,  in-, 
eluding  that  of  the  affected  railroads. 
in  fashioning  car  service  orders  most 
appropriate  to  the  circumstances.  It 
was  addressed  to  the  Family  Lines  be- 
cause the  emergency  was  Tound  to 
e.xist  on  one  of  its  members,  and  be- 
cause the  attached  proposed  service 
orders  were  addressed  to  the  Family 
Lines.  When  the  later  decision  on  the 
order  to  show  cau.se  found  that  the 
railroad  respondents  had  failed  to 
show  cause  why  Service  Order  No. 
1340  should  not  be  issued,  it  indicated 
that  in  view  of  tl\c  evidence  submitted 
by  the  railroads  and  the  other  parties, 
the  car  service  emergency  which  the 
Commission  iiad  believed  to  exist  did 
indeed  exist  on  the  LN  and  Service 
Order  No.  1340  was  a  proper  response 
to  it. 

Appellant  railroads  also  suggest  that 
the  proceeding  wa.s  beyond  the  scope 
of  Section  1(15  >  because  of  the  length 
of  time  that  elapsed  between  the  Com- 
missions  initial  awareness  of  the  car 
service  emergency  and  the  Commis- 
sion's final  i.ssuance  of  Service  Order 
No.  1340.  The  fact  that  the  Commis- 
sions issuance  of  Service  order  No. 
1340  was  not  more  immediate  does  not 
mean,  however,  that  a  genuine  emer- 
gency did  not  exist  under  Section 
1(15).  As  stated  earlier,  the  Commis- 
sion wished  to  give  the  railroads  and 
other  interested  parties  an  opportuni- 
ty to  comment  on  the  matter.  It  was 
within  the  Commission  s  discretion  to 
take  the  time  to  do  so  under  Section 
1(15).  The  fact  that  the  car  service 
emergency  may  have  existed  for  some 
time  before  the  issuance  of  Service 
Order  No.  1340  does  not  mean  that  the 
emergency  did  not  exist  at  the  time 
the  service  ordt  r  was  finally  issued. 
See  United  States  vs.  Southern  Ry.  Co., 
364  P.2d  86  (5th  Cir.  1966)  cert,  denied 
386  U.S.  1031  (1967). 

The  Commissions  Findings  or  Fact 
AND  Conclusions  of  Law  Were  Cor- 
RKCT  and  Adequate 

The  Commissions  findings  of  fact 
and  conclusions  of  law  in  the  decision 
on  the  order  to  show  cause  and  in 
Service  Order  No.  1340  were  correct. 
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and  were  adequate  to  support  the  ser\- 
ice  order. 

The  Commission  may  act  under  Sec- 
tion 1(15)  without  the  making  or  filing 
of  a  report.  In  this  proceeding,  howev- 
er, the  Commission,  after  granting  the 
parties  an  opportunity  to  submit  evi- 
dence in  written  respon.ses  and  at  oral 
argument,  simultaneously  issued  both 
a  service  order  and  a  decision  on  the 
earlier  order  to  show  cause.  Section 
1(15)  confines  the  power  of  the  Com- 
mission to  emergencies,  and  requires 
that  emergency  orders  be  reasonable 
and  in  the  interest  of  the  public  and  of 
commerce.  Both  Service  Order  No. 
1340  and  the  accompanying  decision 
found  that  a  car  service  emergency  ex- 
isted on  the  LN,  caused  by  a  shortage 
of  locomotives  for  transporting  coal 
from  mines  on  the  LN  in  Eastern  Ken- 
tucky, particularly  from  non-unit-train 
mines.  And  both  the  service  order  and 
the  decision  found  that  the  service 
order  would  promote  car  service  "in 
the  interest  of  the  public  and  the  com- 
merce of  the  people."  These  two  find- 
ings were  explained  and  supported  in 
the  service  order  and  decision. 

As  stated  in  the  decision  on  the 
order  to  show  cause,  there  was  sub- 
stantial agreement  among  the  parties 
as  to  the  existence  of  a  shortage  of 
cars  for  transporting  shipments  of  coal 
on  the  LN.  The  Family  Lines  them- 
selves stated  in  their  response  that 
non-unit-train  coal  shippers  served  by 
the  LN  in  Eastern  Kentucky  were  re- 
ceiving only  about  20  percent  of  the 
cars  they  ordered.  In  issuing  the  car 
service  order,  the  Commission  rejected 
the  Family  Lines'  argument  that  no 
amelioration  of  the  admitted  car 
shortage  was  passible.  While  the  Com- 
mission recognized  that  the  ultimate 
.solution  to  the  problem  must  be  a 
long-term  one,  it  decided  that  in  the 
near  term,  the  car  service  order  v\ould 
enable  the  LN  to  supply  additional 
cars  to  non-unil-train  shippers  out  of 
productivity  increases  in  car  utiliza- 
tion made  possible  by  the  additional 
locomotives.  The  Family  Lines'  argu- 
ments that  there  were  significant 
shortages  of  locomotives  on  the  other 
Family  Lines  besides  the  LN,  and  that 
the  LN's  facilities  were  operating  at 
peak  capacity  and  could  not  absorb  ad- 
ditional traffic,  were  found  by  the 
Commission  to  be  unsupported  by  the 
evidence. 

There  is  no  inconsistency  between 
the  finding  that  the  ultimate  .solution 
must  be  a  long-term  one.  and  the  expi- 
ration of  the  service  order  on  January 
15.  1979.  An  emergency  requiring 
Commission  action  under  Section 
1(15)  need  not  be  sudden  in  origin  or 
temporary  In  nature.  United  Stated  vs. 
Southern  Ry.,  supra.-  The  Commission 
realized  that  the  service  order  by  itself 
would  not  solve  all  of  the  car  service 
problems  on  the  LN.  It  nevertheless 


found  that  the  order  would  help  to  al- 
leviate the  car  shortage  in  the  near 
term,  and  would  thus  promote  car 
service  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  If 
the  car  service  emergency  still  exists 
at  the  expiration  of  the  service  order, 
the  Commission  will  consider  whether 
the  emergency  orders  should  be  ex- 
tended as  well  as  other  possible  re- 
sponses to  the  problem.  For  example, 
in  a  decision  served  October  30.  1978, 
in  Docket  No.  37063.  Increased  Rates 
on  CoaL  L&N  RR.  October  31,  1978, 
the  Commission  allowed  coal  rate  in- 
creases to  become  effective,  provided 
that  funds  derived  from  the  increa.ses 
be  used  to  improve  service  to  affected 
shippers.  The  ComraLssion  did  not  sus- 
pend tho.se  increases,  but  is  currently 
investigatmg  them. 

In  the  decision  on  the  order  to  show 
cause,  the  Commission  stated  that  the 
transfer  of  100  locomotives  would 
more  equitably  distribute  motive 
power  throughout  the  entire  Family 
Lines  System.  The  Commission  also 
stated  that  while  it  realized  that  the 
effects  of  the  transfer  on  Family  Lines 
operations  were  somewhat  speculative, 
it  believed  that  the  transfer  could  be 
accomplished  without  excessive  harm 
to  operations.  There  is  no  inconsisten- 
cy between  these  two  .statements.  The 
Commission  recognized  that  there  was 
no  absolute  certainty  that  the  locomo- 
tive transfer  could  alleviate  the  car 
shortage  on  the  LN  without  having  at 
least  some  effect  on  the  operations  of 
theotht.r  Family  Lines.  It  was  for  this 
rea.son  that  the  service  order  provided 
for  the  transfer  of  the  locomotives  on 
a  more  gradual  basis  than  was  first 
proposed.  It  was  also  for  this  reason 
that  the  service  order  contained  re- 
porting requirements  for  the  LN  to 
report  weekly  its  service  to  non-unit- 
train  mines,  and  for  the  F'amily  Lines 
to  report  weekly  the  number  of  trains 
and  cars  held  because  of  a  lack  of 
motive  power.  With  this  data,  the 
Commission  can  evaluate  the  results 
of  its  service  order  and  make  any 
changes  that  may  be  required. 

Appellant  railroads  aiso  contend 
that  the  Commission  abused  its  discre- 
tion by  becoming  involved  in  oper- 
ational matters  and  usurping  manage- 
rial prerogatives.  Every  car  service 
order  necessarily  limits  the  operation- 
al discretion  of  an  affected  railroad's 
management.  Such  effects,  however, 
have  never  been  held  to  be  a  ground 
for  overturning  a  Commission  emer- 
gency car  service  order.  All  that  is  re- 
quired is  that  the  Commission  find  an 
emergency  to  exist  and  that  the  Com- 
mission's order  be  reasonably  ad- 
dressed to  the  emergency.  These  re- 
quirements have  been  met  in  this  case. 

In  their  appeal,  the  railroads  also 
object  to  the  fact  that  the  service 
order  required  the  locomotives  to  be 


transferred  to  the  LN  from  the  other 
Family  Lines,  instead  of  from  other 
railroads  outside  the  Family  Lines 
System.  The  Commission  believed,  and 
we  continue  to  believe,  that  as  an  ini- 
tial step  In  resolving  the  car  shortage 
on  the  LN,  the  other  members  of  the 
system  to  which  the  LN  belongs,  all  of 
which  are  controlled  by  a  single 
parent,  are  the  most  logical  source  of 
immediate  supply.  And  the  Commis- 
sion found  that  such  a  transfer  would 
not  cause  excessive  harm  to  the  oper- 
ations of  the  other  Family  Lines  or  to 
the  shippers  located  on  those  lines,  in- 
cluding shippers  of  phosphate  repre- 
sented by  the  Fertilizer  Institute.  As  a 
precaution,  nevertheless,  we  under- 
took to  an  have  been  monitoring  the 
effects  of  compliance  with  our  order 
upon  other  members  of  the  Family 
Lines  and  their  shippers.  The  reports 
we  have  received  to  date  verify  that 
there  has  been  very  little  adverse 
effect.  Whether  our  orders  should  be 
expanded  to  encompass  railroads 
other  than  Family  Lines  members  can 
be  explored  at  the  time  we  consider 
whether  the  present  service  order 
should  be  extended.  We  will  consider 
arguments  as  to  why  such  an  order 
would  be  appropriate  in  addition  to,  or 
in  lieu  of  the  existing  order.  The 
simple  assertion,  however,  that  we 
should  have  considered  entering  such 
an  order,  advanced  for  the  first  time 
at  the  appellate  stage  of  this  proceed- 
ing is  of  no  assistance  to  us  in  deter- 
mining whether  the  entry  of  such  an 
order  would  be  an  appropriate  exercise 
of  our  discretion. 

fFR  Doc.  79-182  Piled  1-2-79;  8:45  am] 
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lAmdt.  No.  4  to  Service  Order  No.  13211 

PART  1033— CAR  SERVICE 

Lenawee    County    Railroad    Co.,    Inc., 

Authorized  to  Operate  Over  Tracks 

of  Consolidated  Roil  Corp. 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  4  to  Service  Order  No.  1321). 
SUMMARY:  The  Lenawee  County 
Railroad  operates  two  separate  lines 
of  railroad  in  the  vicinity  of  Grosve- 
nor,  Michigan.  Service  Order  No.  1321 
authorizes  the  Lenawee  County  Rail- 
road to  operate  over  3.6  miles  of  a  line 
of  the  Consolidated  Rail  Corporation 
between  Lenawee  Junction,  Michigan, 
and  Grosvenor.  Michigan,  which  per- 
mits their  single  locomotive  to  serve 
both  line  segments.  The  Order  is 
printed  in  full  In  the  Federal  Regis- 
ter Volume  43  at  page  16341.  The 
amendment  extends  this  order  for 
three  months. 

DATES:  Effective  11:59  p.m.,  December 
31,  1978.  Expires  11:59  p.m.,  March  31. 
1979. 


RULES  AND  REGULATIONS 

FOR      FURTHER      INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  Telephone  (202) 
275-7840,  Telex  89-2742. 

Decided  December  22,  1978. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1321  (43  PR  16341. 
34150.  45866.  and  59383),  and  good 
cause  appearing  therefor: 

It  is  ordered,  that  §1033.1321 
Lenawee  County  Railroad  Company, 
Inc.,  authorized  to  operate  over  tracks 
of  Consolidated  Rail  Corporation, 
Service  Order  No.  1321  is  amended  by 
substituting  the  following  paragraph 
(d)  for  paragraph  (d)  thereof: 

(d)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
March  31.  1979.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
December  31,  1978. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington,  D.C.  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Joel  E.  Bums  not  par- 
ticipating. 

Nancy  L.  Wilson, 
Acting  Secretary. 
[FR  Doc.  79-181  Filed  1-2-79;  8:45  am] 
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[Service  Order  No.  1350] 
PART  1033— CAR  SERVICE 

West  Virginia  Railroad  Maintenance 
Authority  Authorized  To  Operate 
Over  Tracks  Abandoned  by  the 
Chesapeake  &  Ohio  Railway  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Ser\ice 
Order  No.  1350. 

SUMMARY:  The  Chesapeake  and 
Ohio  Railway  Company  (CO),  in 
Docket  AB18  (Sub  No.  17),  has  been 
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authorized  to  abandon  its  line  between 
North  Caldwell.  West  Virginia,  and 
Durbln.  West  Virginia.  The  West  Vir- 
ginia Railroad  Maintenance  Authority 
has  offered  to  purchase  the  line  be- 
tween Cass,  West  Virginia,  and 
Durbin,  West  Virginia,  and  plans  to 
operate  the  railroad  between  Cass  and 
Durbln.  Service  Order  No.  1350  autho- 
rizes the  West  Virginia  Railroad  Main- 
tenance Authority  to  commence  oper- 
ations on  that  portion  of  the  line  ef- 
fective on  the  date  of  abandonment  of 
operations  by  the  CO  In  order  to  pro- 
vide uninterrupted  rail  service  to  ship- 
pers located  on  this  line. 

DATES:  Effective  12:01  cm.,  December 
30,  1978.  Expires  11:59  p.m.,  June  30, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423.  Telephone  (202) 
275-7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

Decided:  December  26.  1978. 

The  Chesapeake  and  Ohio  Railway 
Company  (CO)  has  been  authorized  by 
the  Commission,  in  Docket  AB-18 
(Sub-No.  17),  to  abandon  its  line  be- 
tween North  Caldwell.  West  Virginia, 
and  Durbin,  West  Virginia,  a  distance 
of  approximately  92.04  miles.  The 
West  Virginia  Railroad  Maintenance 
Authority  (RMA)  has  made  an  offer  to 
purchase  the  portion  of  this  railroad 
between  Cass.  West  Virginia,  and 
Durbin.  West  Virginia,  a  distance  of 
approximately  17.21  miles.  Operation 
of  this  line  by  the  CO  will  cease  at  the 
close  of  business  on  December  29, 
1978.  The  CO  has  consented  to  use  of 
its  line  between  Cass  and  Durbin  by 
the  RMA  pending  completion  of  its 
sale. 

Operation  of  this  line  by  RMA  will 
permit  a  continuation  of  freight  serv- 
ice between  Durbln  and  Cass,  and  will 
provide  a  route  between  the  Western 
Maryland  Railway  Company  and  the 
Cass  Scenic  Railroad. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists;  that  oper- 
ation by  RMA  over  these  tracks  aban- 
doned by  CO  is  necessary  in  the  inter- 
est of  the  public  and  the  commerce  of 
the  people;  that  notice  and  public  pro- 
cedure herein  are  impracticable  and 
contrary  to  the  public  interest;  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days'  notice. 

It  is  ordered,  that  §  1033.1350  West 
Virginia  Railroad  Maintenance  au- 
thority authorized  to  operate  over 
tracks  abandoned  by  the  Chesapeake 
and  Ohio  Railway  Company,  (a)  The 
West  Virginia  Railroad  Maintenance 
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Authority  <RMA)  is  authorizrd  to  op- 
erate over  tracks  abandoned  by  The 
Chesapeake  and  Ohio  Railway  Compa- 
ny (CO)  between  former  CO  Valuation 
Station  4117  ^  75  at  Cass.  West  Vir- 
ginia, and  former  CO  Valuation  Sta- 
tion 5021  *  22  kt  Durbin.  West  Virgin- 
ia, a  distance  of  approximately  17.21 
miles,  pending  disposition  of  an  appli- 
cation of  RMA  seeking  permanent  ati- 
thority  to  operate  this  line. 

(b»  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  traffic. 

(C)  Nothing  herein  shall  be  consid 
tied  as  a  prejudgement  of  the  applica 
lion  of  RMA  seeking  authority  to  op- 
erate over  tliije  tracks. 

(d»  Rates  applicable.  Inasmuch  as 
this  operation  by  RMA  over  tracks 
previously  operated  by  CO  is  deemed 
to  be  due  to  carrier's  disability,  the 
rates  applicable  to  traffic  moved  over 
the;>e  lines  shall  be  the  rates  applica 
ble  to  traffic  routed  to.  from,  or  via 
these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
CO.  until  tariffs  naming  rates  and 
routes  specifically  applicable  via  RMA 
become  effective. 

le)  In  tran.sporting  traffic  over  these 
lines.  RMA  and  all  other  common  car- 
riers involves!  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
that  traffic.  Divisions  shall  be.  during 
the  time  this  order  remains  in  force, 
those  voitihtariiy  agreed  upon  by  and 
between  the  carriers:  or  upon  failure 
of  the  carriers  to  so  agree,  the  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
p«'rtinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

if)  Effective  dale.  This  order  shall 
t)ecome  effective  at  12:01  a.m.,  De«rm- 
ber  30.  1978. 

(g)  Expiration  date.  The  provisions 
of  thus  order  shall  expire  at  11:59  p.m.. 
June  30.  1979.  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
f^is  Commission. 

(49  use.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
A.s.soriation  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
urms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Asscx-i- 
ation.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton. D.C..  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commi.s.sion,  Railroad  Sen- 
ic-e  Board,  members  Joel  E.  Bums. 
Robi  rt  S.  Turkington  and  John  R.  Mi- 


chael. Member  Joel  E.  Burns  not  par- 
ticipating. 

Nancy  L.  Wilson, 
Acting  Secretary. 

(FR  Doc.  79-179  Filed  I  2-79  8  45  am) 
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[SrrviC;-  Order  No.  1347-Al 

PART  1033— CAR  SERVICE 

Hillsdafe  County  Railway  Company 
Inc.  Authorized  To  Operate  Over 
Tracks  Abandoned  by  Penn  Central 
Transportation  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  Service 
Order  No.  1347-A. 

SUMMARY:  On  November  20.  1978. 
The  Commission  by  Service  Order  No. 
1347  authorized  the  Hillsdale  County 
Railroad  to  operate  2.93  miles  of  line 
formerly  operated  by  Penn  Central 
Transportation  Company  between 
Plea.sant  Lake.  Indiana,  and  Sleuben- 
ville.  Indiana.  UnknowTi  to  the  Com- 
mission an  action  in  Quo  Warrento 
and  Eminent  Domain  with  respect  to 
this  trackage  was  then,  and  is  pending 
before  the  Steuben  Circuit  Court  on 
behalf  of  the  Indiana  Northern  Rail- 
road Company.  Service  Order  No.  1347 
is  being  vacated  without  prejudice  to 
the  filing  of  new  applications  T^hen 
the  right  to  use  of  this  line,  subject  to 
Commission  authority  has  been  deter- 
mined by  the  Steuben  Circuit  Court. 

DATES:#:./7cc/iie  on  date  ofSenice. 

FXDR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robin.son.  Chief  Utiliza- 
tion and  Distribution  Branch  Inter- 
state Commerce  Commission.  Wash- 
ington. DC.  20423.  Telephone  (202) 
275-7840  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided:  December  27.  1978. 

On  November  20.  1978.  the  Commis- 
sion, by  Service  Order  No.  1347.  au- 
thorized the  Hillsdale  County  Railway 
Company  Inc.  (HCRC)  to  operate  over 
tracks  abandoned  by  Penn  Central 
Transportation  Company  between 
Pleasant  Lake.  Indiana,  and  a  conpec- 
tion  with  the  Norfolk  and  Western 
Railway  Company  (NW).  a  distance  of 
approximately  2.93  miles.  i 

The  attorneys  for  the  HCRC  re- 
quested the  immediate  issuance  of  a 
Service  Order  authorizing  operation  of 
this  line  by  the  HCRC  stating  that 
brush  clearing  and  other  necessary 
restoration  work  would  commence 
upon  the  issuance  of  the  requested 
order.  The  applicant  stated  that  acqui- 
sition of  this  line  would  enable  the 


HCRC  to  connect  with  the  NW  at 
Steubenville.  It  further  informed  the 
Commission  that  it  has  purchased  the 
line  from  its  former  owners  and  there- 
fore had  authority  to  operate  the  line 
subject  to  approval  by  this  Commis- 
sion. 

On  December  7.  1978.  The  Indiana 
Northern  Railro.id  Company  (IN)  re- 
quested that  Service  Order  No.  1347  be 
vacated,  on  the  grounds  that  an  action 
•  in  Quo  Warranto  and  Eminent 
Domain  relating  to  the  right-of-way 
covered  by  Service  Order  No.  1347.  and 
which  the  HCRC  stated  it  has  pur- 
chased, was  pending  before  the  Steu- 
ben Circuit  Court  as  cause  85-6362.  IN 
states  that  on  October  28,  1978,  that 
court  ordered  that  a  pre-trail  confer- 
ence in  cause  85-6362  be  held  on  Feb- 
ruary 2,  1979.  IN  further  states  that 
there  is  no  tracif  connection  at  Steu- 
benville between  these  tracks  and  the 
NW  and  never  has  been 

In  a  letter  dated  December  18.  1978. 
the  Director.  Department  of  Transpor- 
tation. State  of  Indiana  (Indiana), 
urged  that  the  petition  of  IN  be 
denied.  Indiana  .states  that  it  fears 
abandonment  of  the  line  of  the  NW 
between  Waknrusa.  Indiana,  and 
Monlpelier.  Ohio,  passing  through 
Steubenville.  Indiana;  and  that  it  is  , 
presently  subsidizing  other  operations  \ 
of  HCRC.  It  requests  that  HCRC's  au- 
thority to  operate  the  former  Penn 
Central  trackage  between  Plea.<?ant 
Lake  and  Steubenville  be  continued 
because  of  pos-  Ihle  abandonement  of 
the  NW  line  through  Steubenville  and 
its  subsequent  operation  under  a  State 
prcffered  subsidy. 

It  is  the  opinion  of  the  Commission 
that  the  petition  of  the  HCRC  for  an 
emergency  order  to  operate  over  these 
tracks  was  premature.  The  line  is  not 
presently  in  operating  condition  and 
will  require  extensive  rehabilitation 
before  it  can  be  used.  Further  there  is 
no  track  connection  between  this  line 
and  the  NW  at  Steubenville  and  no 
evidence  that  the  construction  of  such 
a  connection  has  been  agreed  to  be- 
tween HCRC  and  NW  much  less  com- 
menced. Further  although  the  HCRC 
has  purchased  this  line  its  ultimate 
right  to  retain  and  operate  it  as  a  rail- 
road is  uncertain  because  of  the  pend- 
ing suit  in  the  Steuben  Circuit  Court. 

We  will  grant  the  petition  of  IN  that 
Service  Order  No.  1347  be  vacated 
without  prejudice  to  any  subsequent 
requests  from  either  the  HCRC  or  the 
IN  that  may  be  filed  after  the  action 
in  the  Steuben  Circuit  Court  has  been 
disposed  of.  any  such  application  that 
may  be  filed  with  the  Commission 
must  include  evidence  that  the  appli- 
cant has  full  legal  right  to  the  use  of 
this  property  afid  that  an  agreement 
has  been  reached  with  whomever  may 
then  be  the  operator  of  the  NW  line 
passing  through  Steubenville  to  con- 


struct and  operate  a  connecting  track 
between  that  line  and  the  former 
Penn  Central  Transporation  Company 
line  between  Pluasant  Lake  and  Steu- 
benville. 

§1033.1.117     fVatatedl. 

//  is  ordered.  Service  Order  No.  1347 
is  vacated  and  set  aside. 

This  order  shall  become  effective 
upon  date  of  .service. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington  and  Jolin  R.  Mi- 
chael. Merabej-  Joel  E.  Burns  not  par- 
ticipating. 

Nanct  L.  Wilson. 
Acting  Secretary. 

[FR  Doc.  79  297  Piled  1-2-79:  8:45  ami 
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( Sen  ice  Order  No  13511 
PART  1033— CAR  SERVICE 

Massachusetts  Central  Railroad  Corp. 
Authorized  To  Operate  Over 
Tracks  Formerly  Operated  by 
Boston  &  Maine  Corp.,  Robert  W. 
Meserve  and  Benjamin  H.  Lacy, 
Trustees 

AGENCY:  Interstate  Commerce  Com- 
nussion. 


.ACTION: 
Order  No. 


Eincrgency 
1251. 


Order    Service 


SUMMARY:  The  line  of  the  Boston 
and  Maine  pas,sing  through  Ware. 
Ma.'s.sachusetts  is  unserviceable.  There 
are  several  shippers  at  Ware  who  are 
in  need  of  rail  services.  Service  Order 
No.  1351  authorizes  the  Massachusetts 
Central  Railroad  Corporation  to  oper-' 
ate  over  tracks  of  the  Boston  and 
Maine,  including  interchange  tracks 
connecting  with  the  Consolidated  Rail 
Corporation  for  the  purpose  of  restor- 
ing rail  service  to  these  shippers. 

DATES:  Effective  12:01  a.m.,  January 
1.  1979.  Expires  11:59  p.m.,  June  30, 
1979. 

IX:>R  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch.  Inter- 
state Commerce  Commission.  Wash- 
ington, D.C.,  20423.  Telephone  (202) 
275-7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORNL\TION; 
Decided:  December  22.  1978. 

The  line  of  the  Boston  and  Maine 
Corporation.  Robert  W.  Meser\e  and 
Benjamin  H.  Lacy.  Tru.stees  (BM). 
serving  Ware,  Massachusetts,  is  un- 
serviceable because  of  deteriorated 
bridges  and  track.  There  is  a  connec- 
tion between  this  line  and  the  Consoli- 
dated  Rail   Corporation   (Conrail)  at 


Ware.  Several  industries  served  by  the 
BM  line  at  Ware  are  in  need  of  resto- 
ration of  railroad  services.  A  newly  or- 
ganized company,  the  Massachusetts 
Central  Railroad  Corporation  (Mass) 
has  been  organized  for  the  purpose  of 
operating  various  portions  of  this  BM 
line  and  is  preparexl  to  offer  railroad 
service  to  those  shippers  by  operatiorvs 
over  BM  tracks  between  mileposts 
twenty-eight  (28)  and  thirty  (30)  at 
Ware,  including  the  necessary  inter- 
change tracks  with  Conrail.  The  BM 
has  con-sented  to  this  use  of  its  trac:ks 
at  Mass. 

It  Ls  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  Mass  over  tracks  former- 
ly operated  by  BM  in  the  interest  of 
the  public;  that  notice  and  public  pro- 
cedure are  impracticable  and  contrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  ef- 
fective upon  less  than  thirty  days' 
notice. 

It  is  ordered. 

§  1  O.-J:!.  1 .3.>  1     Serv  i<  e  Order  No.  1 3.'.  1 . 

(a)  Alassachusetts  Central  Railroad 
Corporation  authorized  to  operate 
over  tracks  formerly  operated  by 
Boston  and  Maine  Corporation, 
Robert  W.  Meserve  and  Benjamin  H. 
Lacu,  trustees.  The  Massachusetts 
Central  Railroad  Corporation  (Mass) 
is  authorized  to  operate  over  tracks  of 
the  Boston  and  Maine  Corporatioru 
Robert  W.  Meserve  and  Benjamin  H. 
Lacy.  Trustees  (BM).  between  milepost 
28  and  milejjost  SO.  at  Ware,  Massa- 
chuijctts,  including  iriterchange  tracks 
with  the  Consolidated  Rail  Corpora- 
tion. 

<b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  traffic. 

(c)  Nothing  herein  shall  be  consid- 
ered as  a  prejudg(Mnent  of  the  applica- 
tion of  Mass  seeking  authority  to  oper- 
ate over  the.se  tracks. 

(d)  Rates  applicable.  Ina.smuch  as 
this  operation  b.\'  the  Mass  over  tracks 
previously  operated  by  the  BM  is 
(ieemed  to  be  due  to  carrier's  disabil- 
ity, the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the 
rates  applicable  to  traffic  routed  to. 
from,  or  via  these  lines  which  were 
fonnerly  in  effect  on  such  traffic 
when  routed  via  BM.  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  Mass  become  effective. 

(e)  In  transporting  traffic  over  these 
lines,  Ma.ss  and  all  other  common  car- 
riers involved  sJiall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  tliem 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
tliat  Lratfic.  Divisions  sh^l  be.  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  the  carriers;  or  upon  failure 


of  the  carriers  to  so  agree,  the  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effecthre  at  12:01  a.m^.  Janu- 
ary 1.  1979. 

(g)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
June  30.  1979,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

(49  U.S.C.  10304-10305  and  ni21-11126> 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  serv  ice 
and  car  hire  agreement  under  tlie 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  A.ssoci- 
ation.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton. D.C..  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Joel  E.  Burns  not  par- 
ticipating. 

Nancy  L.  Wilson. 
Acting  Secretary. 
(FR  Doc.  79-298  Piled  1-2-79;  8:45  ami 
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[Ex  Parte  No.  MC-19  (Sub-No.  9(a))] 

PART  1056- TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER- 
STATE OR  FOREIGN  COMMERCE 

TroRsportat: '^n  of  Household  Goods' 
(Agency  Relationships) 

^  ;         December  28,  1978. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  Rule. 

SUMMARY:  The  Interstate  Com- 
merce Commission  has  modified  its 
regiUations  governing  agency  relation- 
ships of  household  goods  carriers.  As 
modified,  these  regulations  specify  the 
types  of  information  which  a  principal 
carrier  must  give  to  a  prospective 
agent  prior  to  the  signing  of  an  agency 
contract;  simplify  the  process  of  re- 
porting the  signing  of  an  agency 
agreement  to  the  Commission;  pre- 
scribe a  form  for  reporting  agency 
agreements  to  the  Commission; 
exempt  certain  agency  relationships 
from  the  reporting  and  disclosure  re- 


'  Formerly  entitled  Practices  of  Motor 
Common  Carriers  of  Household  Goods 
(Agency  Relationships). 
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quirements:  and  continue  the  require- 
ment that  principal  carriers  are  re- 
sponsible for  all  acts  or  omissions  of 
all  of  their  agents. 

DATES:  Effective  July  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  has  modified  its  reg- 
ulations governing  agency  relation- 
ships of  motor  common  carriers  of 
household  goods.  49  CFR  1056.19  and 
.20.  As  modified,  these  regulations 
specify  the  information  which  a  prin- 
cipal carrier  must  disclose  to  a  pros- 
pective agent  prior  to  the  signing  of  an 
agency  contract.  This  information 
must  only  be  reported  to  what  are  de- 
fined as  prime  and  military  agents.  In 
recognition  of  the  fact  that  certain 
agency  relationships  are  of  such  short 
duration  and  such  limited  scope  that 
the  agent  faces  minimal  financial  risks 
as  a  result  of  the  agency  agreement, 
certain  agency  relationships  have  been 
exempted  from  the  disclosure  require- 
ments. The  agents  exempted  from  the 
disclosure  requirements  are  identified 
as  temporary  agents,  who  are  defined 
essentially  as  agents  who  perform  non- 
booking  origin  or  destination  services 
for  a  principal  carrier  only  on  an 
emergency  or  temporary  basis. 

In  addition,  the  regulations  adopted 
specify  the  information  which  a  prin- 
cipal carrier  must  report  to  the  Com- 
mission concerning  an  agency  relation- 
ship. Temporary  agents  are  exempted 
from  the  reporting  requirement. 

As  originally  drafted,  the  final  rules 
contained  certain  typographical  errors 
and  omissions,  and  did  not  prescribe  a 
form  for  reporting  requirements.  The 
rules  as  modified  in  this  notice  require 
use  of  BOp-109,  the  proposed  form  re- 
jected in  the  decision  in  this  proceed- 
ing, in  reporting  the  information  re- 
quired by  49  CFR  1056.19(e).  Many 
carriers  who  have  submitted  filings 
have  generally  attempted  to  duplicate 
the  proposed  form.  But  their  products 
have  lacked  uniformity  and  caused  dif- 
ficulty in  processing  the  requisite 
data.  Efforts  of  carriers  to  reproduce 
the  form  indicate  a  need  for  the  form 
to  eliminate  carrier  confusion.  Uni- 
formity in  the  reporting  form  should 
better  inform  individuals  seeking 
agency  relationship  data  and  facilitate 
Commission  oversight  of  and  enforce- 
ment efforts  related  to  agency  rela- 
tionships. Language  prescribing  use  of 
the  mentioned  form  is  included  in  49 
CFR  §  1056.19(e).  A  copy  of  form  BOp- 
109  is  appended  to  this  notice  (Appen- 
dix). To  allow  for  any  difficulties 
which  might  attend  compliance,  the 
effective  date  of  the  regulations  has 
been  extended  to  July  1,  1979. 

The  regulations  continue  the  re- 
quirements, imposed  in  the  Commis- 


sion's pre.sent  agency  regulations,  that 
principal  carriers  be  fully  responsible 
for  all  acts  or  omissions  of  their 
agents,  whether  those  agents  are  de- 
fined as  prime,  military,  or  temporary 
agents.  Principal  carriers  must  also 
continue  to  use  due  diligence  in  select- 
ing and  maintaining  agents  that  are 
able  to  provide  adequate  household 
goods  transportation  services  (includ- 
ing accessorial  and  terminal  services). 

A  copy  of  the  Commi-ssion  report, 
which  contain  a  discussion  of  the 
issues  considered  in  the  development 
of  the  final  regulations  and  a  list  of 
the  participants,  is  available  upon  re- 
quest. Requests  should  be  sent  to:  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington,  D.C.  20423. 

These  rules  are  issued  under  the  au- 
thority of  Subtitle  IV  of  Title  49. 
United  States  Code  and  5  U.S.C.  552, 
553,  and  559  (The  Administrative  Pro- 
cedure Act). 

Issued  in  Washinton,  D.C,  on  De- 
cember 19,  1978. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Brown,  Stafford, 
Gresham  and  Clapp.  Vice  Chairman 
Christian  dissenting.  Commissioner 
Brown  absent  and  not  participating. 

H.  G.  Homme.  Jr., 
Secretary. 

Vice  Chairman  Christian  (dissenting) 

I  dissent  from  the  majority's  deci- 
sion to  require  use  of  BOp-109.  Our 
prior  decision,  served  July  20,  1978, 
gave  serveral  good,  practical  reasons 
why  use  of  BOp-109  would  not  be  nec- 
essary. Today's  decision  does  not  state 
why  those  reasons  are  no  longer  valid. 
In  addition,  I  am  unpersuaded  that 
enough  of  a  practical  problem  exists 
to  justify  imposition  of  yet  another 
form. 

Rule  Change 

49  CFR  1056  is  amended  by  deleting 
present  sections  1056.19  and  .20  and  by 
substituting  for  those  sections  the  fol- 
lowing: 

\ 
§  I0.'>6.19     Keportingf     and     disclosure     re- 
quirements. 

(a)  For  the  purposes  of  1056.19, 
agents  employed  by  or  providing 
transportation  services  for  any  princi- 
pal carrier  shall  be  defined  as  follows: 

(1)  Prime  agents  are  defined  as  all 
agents  who  are  permitted  or  required 
under  the  terms  of  any  agreement  or 
arrangement  with  a  principal  carrier 
to  provide  any  transportation  service 
for  or  on  behalf  of  the  principal  carri- 
er, including  the  selling  of  or  arrang- 
ing for  any  transportation  service,  and 
who  perform  such  services  on  other 
than  an  emergency  or  temporary 
basis. 


(2)  Military  agents  are  defined  as  all 
agents  who  are  permitted  or  required 
under  the  terms  of  any  agreement  or 
arrangement  with  a  principal  carrier 
to  provide  origin  and/or  destination 
services  only  on  shipments  transport- 
ed on  Government  bills  of  lading 
issued  by  the  Department  of  Defense, 
and  who  perform  such  services  on 
other  than  an  emergency  or  tempo- 
rary basis. 

(3)  Temporary  agents  are  defined  as 
all  agents  who  are  permitted  or  re- 
quired under  the  terms  of  any  agree- 
ment or  arrangement  with  a  principal 
carrier  to  provide  origin  and/or  desti- 
nation services  on  behalf  of  the  princi- 
pal carrier,  excluding  the  selling  of  or 
arranging  for  any  transportation  serv- 
ice, and  who  perform  such  services  on 
an  emergency  or  temporary  basis. 

(b)  Each  principal  carrier  must  dis- 
close the  following  information  to 
each  prospective  prime  agent  and  to 
each  prospective  military  agent: 

(1)  The  names  under  which  the  prin- 
cipal will  do  business. 

(2)  Official  names  and  addresses  and 
principal  places  of  business  of  the 
principal  carrier  and  any  affiliated 
carrier  (including  prime  and  military 
agents  that  are  carriers)  that  will 
engage  in  business  with  the  prospec- 
tive agent. 

(3)  A  copy  of  Schedule  100  (Organi- 
zation) to  the  principal  carriers  most 
recent  Motor  Carrier  Annual  Report 
Form  M-1  or  M-2  (as  appropriate). 

(4)  A  balance  sheet  and  a  profit  and 
loss  statement  for  each  year  of  the 
most  recent  3-year  period  of  the  prin- 
cipal carrier's  operations. 

(5)  A  statement  of  the  standards  (if 
any)  by  which  the  principal  carrier  de- 
termines whether  the  agency  should 
be  terminated.  If  no  such  standards 
are  generally  applicable,  the  principal 
carrier  must  state  either  that  the 
agency  may  be  terminated  at  will  or 
that  standards  governing  termination 
are  subject  to  negotiation  between  the 
principal  carrier  and  the  prospective 
prime  agent. 

(6)  A  complete  statement  of  the 
rights  and  obligations  of  the  principal 
and  the  agent,  including  rights  and  ob- 
ligations with  respect  to  training,  ad- 
vertising, claims  handling,  and  fre- 
quency and  method  of  payment.  The 
principal  carrier  also  must  furnish  a 
copy  of  its  most  recent  performance 
report  (as  described  in  49  CFR 
1056.7(b));  state  the  number  of  vehi- 
cles in  its  vehicle  fleet;  and  list  the  tar- 
iffs under  which  it  operates. 

(7)  The  names,  addresses,  and  tele- 
phone numbers  of  the  five  agencies 
whose  principal  offices  are  in  the  clos- 
est geographic  proximity  to  the  pros- 
pective agent.  If  the  principal  main- 
tains fewer  than  five  agencies,  it  shall 
furnish  a  statement  that  it  maintains 
fewer  than  five  agencies. 


(8)  A  statement  of  the  territorial 
protection  offered  by  the  principal 
carrier  or  a  statement  that  no  such 
territorial  protection  is  offered. 

(9)  A  statement  of  the  training  re- 
quired of  the  agent  and  its  employees 
and  the  rules  and  regulations  with 
which  the  agent  and  its  employees 
must  be  familiar  and  for  which  they 
must  be  responsible. 

(10)  A  statement  concerning  the 
methods  (if  any)  by  which  dispute.*  be- 
tween the  principal  and  its  agents  are 
settled. 

(c)  The  information  required  by  sub- 
section 1056.19(b)  must  be  received  in 
writing  by  a  prospective  prime  Ojr  mili- 
tary agent  prior  to  the  signing  of  an 
agency  agreement,  and  the  principal 
must  obtain  a  receipt  for  that  written 
information,  signed  by  the  prospective 
agent  on  the  date  of  its  receipt. 

(d)  Agreements  between  principal 
carriers  and  their  prime  or  military 
agents  must  be  reduced  to  writing  and 
signed  by  the  principal  and  the  prime 
agent,  and  copies  of  any  such  agree- 
ments must  be  retained  in  the  files  of 
the  principal  carrier. 

(e)  Each  principal  carrier  must 
report  to  the  Commission  within  20 
days  of  the  making  of  any  agreement 
between  itself  and  a  prime  or  military 
agent  the  information  specified  in  (1) 
through  (7)  below.  The  data  required 
shall  be  reported  to  the  Commission 
on  form  BOp-109.  Any  change  in  the 
information  described  in  parts  (1),  (2), 
and  (3)  below  must  be  reported  to  the 
Commission  within  20  days  of  such 
change.  Each  principal  carrier  must 
maintain  a  record  of  all  changes  in  the 
information  described  in  parts  (1) 
through  (7)  below. 

(1)  Name,  address  and  MC  number 
of  principal  carrier. 

<2)  Name,  including  trade  names,  if 
any,  address,  telephone  number  and 
MC  number,  if  any,  of  agent. 

(3)  Date  of  agency  agreement  and 
identification  of  the  agreements  as 
being  either  prime  or  military. 

(4)  A  list  of  all  addresses  at  which 
agent  proposes  to  conduct  operations 
under  the  agency  agreement  with  the 
carrier  listed  under  item  <1)  and  the 
name  under  which  the  agent  operates 
at  each  listed  address. 

(5)  A  definite  statement  that  the 
agent,  or  any  other  business  owned  or 
controlled  by  the  agent,  does  or  does 
not  represent  any  motor  carrier  other 
than  the  carrier  listed  under  item  (1) 
as  a  prime  agent.  If  the  agent,  or  any 
other  business  owned  or  controlled  by 
the  agent,  does  represent  any  carrier 
other  than  the  carrier  listed  under 
item  (1)  under  a  prime  a.gency  agree- 


ment, the  name,  including  trade 
name(s),  address(es)  of  the  agency, 
and  the  name  of  all  carriers  represent- 
ed must  be  listed. 

(6)  If  the  agent,  or  a  business  owned 
or  controlled  by  the  agent,  represents 
another  carrier  not  listed  in  item  (1) 
under  a  prime  agency  agreement,  the 
carrier  must  file  a  statement  describ- 
ing the  conditions  prevailing  within 
the  agreements  which  preclude  the 
agent  from  operating  as  a  broker  of 
household  goods  in  contravention  of 
49  U.S.C.  10924. 

(7)  A  statement  of  the  means  by 
which  the  principal  carrier  will  police 
the  operations  of  the  agent  or  a  state- 
ment that  the  carrier  has  previously 
filed  a  statement  or  description  of  its 
agent  policing  or  supervision  program 
with  the  Commission. 

The  report  must  be  signed  by  the 
person  responsible  for  completing  it. 
and  shall  contain  the  following  state- 
ment above  that  person's  signature:  "I 
certify  in  signing  the  foregoing  state- 
ment that  I  am  aware  that  anyone 
'Who  in  any  matter  within  the  jurisdic- 
tion of  any  agency  of  the  United 
States  makes  or  uses  any  false,  ficti- 
tious, or  fraudulent  writing  may  be 
subject  to  prosecution  and  fined  up  to 
$10.0Q0  and  imprisoned  for  up  to  5 
years.  18  U.S.C.  1001."  When  the 
prime  or  military  agent  holds  operat- 
ing authority  from  this  Commission  in 
its  own  right,  the  principal  carrier 
need  not  report  information  which  the 
prime  or  military  agent  has  already 
listed  in  a  report  filed  under  this  sub- 
section. 

(f)  Each  principal  carrier  must 
report  termination  of  any  prime  or 
military  agent  to  the  Commission 
within  20  days  of  that  termination. 

§  10.56.20     Responsibility  of  principal  carri- 
ers for  acts  of  agents. 

(a)  Each  principal  carrier  shall  be 
absolutely  responsible  for  all  acts  or 
omissions  of  any  of  its  agents  which 
relate  to  the  performance  of  house- 
hold goods  transportation  services  (in- 
cluding accessorial  or  terminal  serv- 
ices) in  interstate  or  foreign  commerce 
when  those  service.s  are  held  out  or 
performed  for  the  principal  carrier  or 
when  the  shipper  is  led  to  believe  that 
those  transportation  services  would  be 
performed  by  the  principal  carrier. 

(b)  Each  principal  carrier  shall  use 
due  diligence  and  reasonable  care  in 
selecting  and  maintaining  agents  who 
are  sufficiently  knowledgeable,  fit. 
willing,  and  able  to  provide  adequate 
household  goods  transportation  serv- 
ices (including  accessorial  and  termi- 
nal services)  and  to  fulfill  the  obliga- 
tions imposed  upon  them  by  the  Com- 
mission and  by  their  principal. 
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Reporting  Form 


Interstate  Commerce  Commission 
Bureau  of  Operations 

?.£?ORT  OF  AGENCY   RELATIONSHIPS 


Date 


TitI 


m  2ccordance  with  the  requirements  contained  in  Part  1056.19(e), 
e  '-9   Code  of  Federal  Regulations,  the  following  information  is 
submitted  to  the  Interstate  Conroerce  Commission,  Bureau  of  Operations. 
Washington.  D.  C.   20423. 


i  .    ?rin-cipal  carrier 
naJe 


ADDRESS 


MC  NUMBER 


II.      AGINT 


N.A>2 


ADljn^liS 


III.      .-^IRZEMENT 
DATS 


MC  NUMBER 


TELEPHONE  NO. 


W'      h^.^^---^^^-^^ATJ^ONS  AGENT   PROPOSE^   TO  oWrATE   UNDER  THIS  AgRE^'mENtT 


TYPE 


Use  additional  page,  if 'necessary 

naFe  


NAME 


ADDRESS 


ADDRESS 


V^   ir  i.ay  carriers,  other  than  the  carrier  filing  this  report,  are  ' '" 
represented  by  the  agent,  or  by  any  other  business  owned  or  coAtrolled 
by  tr.e  agent,  Identified  under  Item  II,  under  prime  agency  agreements 
list  cha  carriers  represented  and  the  name  of  the  agent  or  affiliate  ' 
representing  each  carrier  listed.   If  no  other  carriers  are  represented 
under  price  agency  agreements,  insert  "none"  in  space  provided   Use 
extrt  ?ege,  if  necessary. 


.\.-2-\Z 


ADDRiSS 


(iARRlt:R  RLPKKStlNTED 


f|m  CP.IUTING  IN-c5Ni^i^Nfi0N  oFsEaTienirSF  ^E  ^nJ^^^^ATe'coSeRCE 


rig^I^rL^M'^^v^^n^l'i!^.,^"^'^'^^^'^^"   ^^  AGREEMENT  THAT  PRECLUDE  ACENT 


VII.      A^7;:.CY  POLICING  STATEMENT   [ 
SUBMinZD. 


J    is  ATTACHED   [       J    WAS   PREVIOUSLY 


SS   rs"^i^ni  certify  in  signing  the   foregoing  statement   that   I   am 

ITIV  V^^rT/lT.     °'    r  ^"^  '"^"^'^  ^^"^^^^   ^^^  jurisdiction  of  any  agency 
of  t.nc:   .nited  States  makes  or  uses   any  false,    fictitous,    or   fraudulent 
writing  rray  be,    subject   to  prosecution  and   fined  up   to   $10^000   and  inpri- 
sprac    .-rr  ^o    to    five  years.      13  U.S.C      §   lOQl  ^  -.i^.uuu   ana  impri 


01   owner,    |>.rtnai:,^Dr 
responsible   corporate   official 
of  c  =  rr;  ir. 


liTLE 


^^V-'''.-    '.  V^  i':   */  responsibility  of  the  principal  carrier  to  c-^nnlete 
and  rjrnish  this  form  to  the  Interstate  Commerce  Commission. 


TFR  Doc.  79-299  Piled  1-2-79;  8:45  am] 
FCDHAL  REGISTfR.  VOL  44,  MO.  a-WlDNISDAY,  JANUARY  3,  1979 


UMI 


RULES  AND  REGULATIONS 


883 


[7035-01 -M] 

[Ex  Parte  No.  282  (Sub-No.  2)1" 

PART  1111  —RAILROAD  ACQUISI- 
TION, CONTROL,  MERGER,  CON- 
SOLIDATION PROJECT,  TRACKAGE 
RIGHTS  AND  LEASE  PROCEDURES 

Railroad  Consolidation  Procedures, 
General  Policy  Statement 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Statement  of  poHcy. 

SUMMARY:  This  policy  statement  de- 
scribes how  the  Commission  will  treat 
certain  aspects  of  applications  seeking 
approval  of  the  consolidation  of  major 
railroad  systems.  It  is  intended  to 
assist  parties  planning  or  participating 
in  railroad  consolidation  proceedings. 
The  policy  statement  discu.sses  criteria 
to  be  applied  in  considering  applica- 
tions; public  interest  considerations; 
public  participation;  inclusion  of  other 
carriers;  labor  protection;  and  proce- 
dural matters. 

DATES:  The  policy  statement  will  be 
effective  February  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard     Schiefelbeln,     (202)     254- 
6983. 

SUPPLEMENTARY  INFORMATION: 
On  April  14.  1978,  we  published  a  pro- 
pcsed  general  policy  statement  on  rail- 
road consolidation  procedures  (43  FR 
15753).  The  proposed  policy  statement 
wa.s  prepared  after  an  extensive  study 
was  completed  by  the  Rail  Services 
Planning  Office  (RSPO).  The  RSPO 
study  culminated  in  the  publication  of 
a  document,  entitled  Rail  Merger 
Study.  Final  Report,  which  was  pub- 
lished February  1,  1978.  That  docu- 
ment recommended  that  we  adopt  a 
general  policy  statement  to  advise  po- 
tential participants  in  railroad  consoli- 
dation proceedings  of  our  role  and 
principal  concerns. 

In  adopting  this  policy  statement  we 
have  considered  the  comments  offered 
by  parties  at  all  stages  of  the  RGPO 
study.  As  a  result  of  these  comments 
and  the  comments  submitted  on  the 
proposed  policy  statement  published 
in  April,  some  relatively  minor 
changes  have  been  made  in  order  to 
clarify  the  intent  of  the  policy  state- 
ment and  to  simplify  its  language. 
Two  changes  affect  the  entire  state- 
ment. First,  in  most  cases,  the  word 
"consolidation"  has  been  substituted 
for  the  word  "merger".  Second,  cita- 
tions to  the  Interstate  Commerce  Act 
are  to  the  Recodified  Act  (Public  Law 
95-473).  which  was  signed  into  law  Oc- 
tober 17,  1978.  Other  changes  are  dis- 


cussed below  in  the  order  in  which 
they  appear  in  the  policy  statement. 

General.  Several  of  the  comments 
have  questioned  the  necessity,  our- 
pose,  and  effect  on  substantive  law  of 
this  policy  statement.  We  emphasize 
that  we  are  adopting  a  policy  state- 
ment, not  a  regulation.  The  statement 
is  intended  to  offer  guidance  to  parties 
planning  and  participating  in  railroad 
consolidation  proceedings.  We  believe 
it  will  aid  in  the  preparation  and  pres- 
entation of  evidence.  It  does  not  estab- 
lish a  binding  norm,  and  it  is  not  final- 
ly determinative  of  the  issues  or  rights 
which  it  discusses.  When  the  policy 
enunciated  in  the  statement  is  applied 
in  a  specific  proceeding,  parties  to  that 
proceeding  will  have  the  opportunity 
to  challenge  or  support  the  policy 
through  appropriate  evidence  or  argu- 
ment. 

Consolidation  criteria.  This  section 
of  the  policy  statement  has  been  modi- 
fied to  include  a  reference  to  the  crite- 
ria which  the  Interstate  Commerce 
Act  requires  us  to  consider  in  consoli- 
dation proceedings.  In  addition  to  the 
statutory  criteria,  the  policy  state- 
ment lists  seven  others  which  we  will 
consider.  Two  minor  changes  have 
been  made  in  the  proposed  criteria. 
First,  we  have  added  intermodal  com- 
petition as  one  of  the  factors  to  be 
considered.  Second,  we  have  eliminat- 
ed the  labor  protection  criterion  be- 
cause it  is  one  of  the  statutory  criteria 
which  we  must  consider. 

It  should  be  emphasized  that  the  list 
of  criteria  is  not  intended  to  be  a  rank- 
ing of  priorities.  We  recognize  the 
need  to  balance  considerations  which 
sometimes  may  conflict.  Furthermore, 
the  weight  given  to  each  individual  cri- 
terion may  vary  in  different  consolida- 
tion proceedings. 

Inclusion.  One  of  the  comments  ex- 
pressed concern  that  the  Commission 
would  require  inclusion  in  a  consoli- 
dated system  of  a  portion  of  another 
railroad  without  its  consent.  Transac- 
tions under  section  11344  and  11346 
are  consensual.  We  can  impose  condi- . 
tions  upon  our  approval  of  a  consolida- 
tion proposal,  but  we  cannot  require 
the  applicants  to  consummate  the 
transaction,  nor  can  we  require  an- 
other railroad  to  relinquish  parts  of  its 
system  to  a  consolidated  system.  Thus 
the  Commission  may  not  force  an  in- 
clusion, except  to  the  extent  parties 
involved  are  willing  to  accept  the  in- 
clusion in  order  to  obtain  a  decision 
approving  their  consolidation  propos- 
al. 

Inclusion  is  an  extreme  measure.  A 
party  seeking  inclusion  must  establish 
that  there  is  no  other  reasonable  alter- 
native for  preserving  essential  services, 
that  the  facilities  to  be  included  fit 
operationally  into  the  merged  system, 
and  that  inclusion  can  be  accom- 
plished without  endangering  the   fi- 


nancial success  of  the  consolidated 
system.  Clear  and  precise  quantitative 
data  must  be  produced. 

Labor  protection.  The  Commission 
has  a  duty  to  require  a  fair  and  equita- 
ble arrangement  to  protect  the  inter- 
est of  railroad  employees  affected  by  a 
proposed  transaction.  If  a  bargaining 
agreement  is  reached  between  the  par- 
ties, we  have  a  duty  to  review  the  ade- 
quacy of  its  protective  provisions.  An 
adequate  agreement  must  contain  pro- 
visions no  less  protective  of  the  inter- 
est of  the  employees  than  those  im- 
posed previously  under  section  11347 
and  those  established  pursuant  to  sec- 
tion 405  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  565).  This  is  the  statu- 
tory minimum  level  of  protection  re- 
quired either  by  an  agreement  or  our 
imposition  of  conditions. 

We  favor  voluntarily  negotiated 
labor  protection  agreements,  tailored 
to  the  particular  transaction  and  ad- 
dressing the  concerns  of  affected  em- 
ployees. However,  in  the  absence  of 
such  an  agreement,  we  will  ordinarily 
impose  the  protection  prescribed  by 
statute.  In  this  manner,  similarly  situ- 
ated employees  may  expect  to  be 
treated  equally  when  we  must  fashion 
the  protection.  Of  course,  in  each  case, 
parties  will  have  the  opportunity  to  es- 
tablish that  special  circumstances  re- 
quire the  imposition  of  a  greater  level 
of  protection  to  achieve  a  fair  and 
equitable  arrangement. 

Inclusion  in  section  11346  proceed- 
ings. The  comments  expressed  some 
confusion  regarding  the  Commission's 
authority  to  condition  a  section  11346 
transaction  on  inclusion.  A  petition  for 
inclusion  may  not  be  filed  in  response 
to  an  application  filed  under  section 
11346  of  the  Act.  The  legislative  histo- 
ry is  clear:  "*  •  •  the  Commission  is 
directed  to  approve,  disapprove,  or 
modify  the  application  before  it,  based 
on  the  public  interest  test  and  without 
concerning  itself  with  inclusion  appli- 
cations •  •  *."  H.R.  Rep.  No.  94-781, 
94th  Cong.,  2d  Sess.  175  (1976).  "Also, 
under  the  proposed  procedure  the  car- 
riers attempting  to  merge  would  be 
able  to  propose  their  merger  to  the 
Commission  without  fear  of  inclusion 
petitions."  H.R.  Rep.  No.  94-725,  94th 
Cong.  2d  Sess.  63  (1975). 

However,  section  11346(d)(2)  autho- 
rizes the  Commission  to  approve  a 
transaction  "•  •  •  with  conditions  and 
modifications  that  it  determines  are  in 
the  public  interest."  When  discussing 
protective  conditions,  we  have  stated 
that  "*  •  •  of  these  conditions,  requir- 
ing inclusion  of  another  railroad  in 
the  system  resulting  from  the  transac- 
tion, is  the  greatest  amount  of  protec- 
tion we  can  provide  short  of  denying 
the  proposal."  Ex  Parte  No.  282  (Sub- 
No.  lA),  Railroad  Consolidation  Pro- 
cedures (not  printed),  decided  March 
23,  1978. 
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Applications  for  control  under  sec- 
tion 11346.  Section  11346(a)  permits 
rail  carriers  subject  to  the  Act  or  the 
Secretary  of  Transportation  to  seek 
■••  •  •  approval  of  a  merger,  consolida- 
tion, unification  or  coordination  proj- 
ect •  •  •.  joint  use  of  tracks  or  other 
use  of  facilities,  or  acquisition  or  sale 
of  assets  •  *  *."  The  section  does  not 
specifically  provide  for  railroads  to 
seek  approval  for  control  transactions. 
We  believe  that  it  should  be  possible 
to  initiate  control  transactions  under 
this  section  of  the  Act.  and  we  see  no 
indication  that  Congress  intended 
them  to  be  excluded.  Therefore,  we 
will  consider  control  transactions  pro- 
po.sed  under  section  11346(a)  of  the 
Act.  in  addition  to  those  transactions 
specifically  listed  in  that  section. 

This  dcci.sion  is  not  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment  or 
energy  consumption. 

Parties  participating  in  this  stage  of 
this  proceeding  were:  the  United 
States  Department  of  Transportation; 
the  Office  of  Rail  Public  Counsel:  the 
Iowa  Department  of  Transportation; 
Stanley  E.  G.  Hillman,  Trustee  of  the 
Property  of  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Compa- 
ny. Debtor:  William  M.  Gibbons. 
Trustee  of  the  Property  of  the  Chica- 
go. Rock  Island  and  Pacific  Railroad 
Company.  Debtor,  the  Norfolk  and 
Western  Railway  Company;  the  Soo 
Line  Railroad  Company;  the  Southern 
Railway  System;  tbe  Western  Pacific 
Railroad  Company;  the  Railway  Labor 
Executives'  Association;  John  W. 
McGinness,  Illinois  Legislative  Direc- 
tor of  the  United  Transportation 
Union;  and  Garvey,  Inc. 

It  is  ordered:  Part  1111  of  Title  49  of 
Chapter  X  of  the  Code  of  Federal 
Regulations  is  amended  by  the  addi- 
tion of  new  §  1111.10  General  Policy 
Statement,  set  forth  below. 

By      the      Commission.  Chairman 

O'Neal.     Vice     Chairman  Christian. 

Commissioners        Brown,  Stafford, 
Gresham,  and  Clapp. 

H.  G.  Homme,  Jr., 
Secretary. 

§  1 1  n.lO     ( General  Policy  Statement. 

(a)  General.  The  Interstate  Com- 
merce Commission  encourages  the  ra- 
tionalization of  railroad  facilities  and 
the  reduction  of  excess  rail  capacity 
through  private  industry  initiatives 
rather  than  active  government  inter- 
vention. The  Commission  favors  con- 
solidation.s  where  operating  efficien- 
cies will  occur,  marketing  opportuni- 
ties will  be  enhanced,  essential  rail 
services  will  l>e  retained,  and  competi- 
tion will  not  be  unnecessarily  dimin- 
ished. The  Commission  also  encour- 
ages other  means  of  attaining  these 
ends,  including  the  joint   use  of  rail 
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facilities  and  the  use  of  run-through 
trains.  It  does  not  favor  rail  industry 
restructuring  through  the  exercise  of 
managerial  and  financial  control 
unless  the  controlling  entity  assumes 
full  responsibility  for  carrying  out  the 
operating  railroad's  common  carrier 
obligation  to  provide  adequate  service 
upon  reasonable  demand. 

(b)  Consolidation  Criteria.  The 
Commission's  consideration  of  rail 
consolidation  proposals  is  governed  by 
the  criteria  prescriljed  In  sections 
11344  and  11346  of  the  Interstate 
Commerce  Act  and  by  the  National 
Transportation  Policy  set  forth  in  sec- 
tion 10101  of  the  Act.  In  addition  to 
the  statutory  criteria,  the  Commission 
will  consider: 

(1)  Whether  essential  rail  services 
will  continue  to  be  provided,  either  by 
the  consolidating  companies  or  by 
other  railroads  which  may  be  affected 
by  the  consolidation  ("essential  serv- 
ices" include,  but  are  not  limited  to, 
those  required  by  the  national  defense 
and  those  shown  necessary  to  achieve 
other  established  national  goals,  such 
as  energy  conservation  and  rural  and 
community  development); 

(2)  Whether  opportunities  to 
achieve  operating  efficiencies  will  t>e 
increased; 

(3)  Whether  redundant  facilities  will 
be  eliminated; 

(4)  Whether  the  ability  of  the  con- 
solidated system  to  attract  new  busi- 
ne.ss  will  be  enhanced; 

(5)  Whether  the  consolidated  com- 
pany will  be  financially  viable: 

(6)  Whether  effective  inter-  and  in- 
tramodal  competition  will  be  main- 
tained wherever  economic  realities 
make  it  possible;  and 

(7)  Whether  there  will  be  any  ad- 
verse impact  on  the  environment  of 
the  region  served. 

(c)  Public  interest  considerations. 
Individual  rail  consolidation  proposals 
may  have  a  profound  impact  upon  the 
national  rail  system.  The  Commission 
will  examine  each  proposal  in  light  of 
the  significant  public  policy  issues 
raised.  In  deciding  whether  to  approve 
a  railroad  consolidation  application 
the  Commission  will  examine  the 
effect  which  the  proposed  consolida- 
tion would  have  on  the  total  rail 
system  and  the  needs  of  the  users  of 
rail  .service.  Proposals  which  fail  to 
take  advantage  of  potential  long-run 
efficiencies,  or  to  provide  for  the  utili- 
zation of  the  most  efficient  and  best 
located  rail  facilities,  may  be  denied  as 
not  being  in  the  public  interest,  or  ap- 
proved only  subject  to  conditions.  The 
Commission  interprets  the  public  in- 
terest tests  under  .sections  11344  and 
11346  of  the  Act  to  be  the  same. 

(d)  Fublic  participation.  In  an  effort 
to  a.ssure  a  fully  developed  record  on 
the  impacts  of  a  proposed  railroad 
consolidation,  the  Commission  will— 


(1)  Encourage  participation  in  rail- 
road consolidation  proceedings  by 
other  government  departments  and 
agencies,  particularly  those  with  direct 
responsibility  for  issues  related  to  the 
nations  defense  needs,  transportation 
policies,  environmental  and  energy 
policies,  rural  and  urban  needs,  em- 
ployment policies,  and  business  devel- 
opment; 

(2)  Encourage  participation  by  State 
and  local  governments  and  regional 
and  local  planning  bodies; 

(3)  Permit  participation  by  interest- 
ed persons; 

(4)  Assure  that  environmental  and 
energy  issues  are  adequately  ad- 
dressed: and 

(5)  Provide,  if  necessary,  for  the  in- 
tervention of  Commission  staff  to  de- 
velop the  record. 

(e)  Inclusion  of  other  carriers  pursu- 
ant to  section  11344(c).  (1)  The  Com- 
mission t>elieves  that  the  railroad  con- 
solidation process  should  not  t>e  u.sed 
as  a  means  for  preserving  the  systems 
of  financially  weak  and  marginal  rail- 
roads or  for  protecting  them  from  un- 
dergoing reorganization,  if  necessary, 
under  the  bankruptcy  laws.  The  Com- 
mission is  concerned  with  the  preser- 
vation of  service,  not  of  companies  or 
railroad  systems,  and  will,  therefore, 
use  its  powers  to  condition  approval  of 
a  railroad  consolidation  upon  the  ac- 
ceptance of  inclusion  of  all  or  parts  of 
other  railroad  systems  only  when  it 
can  be  shown  that  there  is  no  other 
reasonable  alternative  for  preserving 
essential  services;  that  the  facilities  to 
be  included  fit  operationally  into  the 
new  system;  and  that  inclusion  can  be 
accomplished  without  endangering  the 
operational  or  financial  success  of  the 
new  company.  Application  of  these  cri- 
teria will  mean  that  requests  for  inclu- 
sion of  an  entire  railroad  system  are 
less  likely  to  be  successful  than  those 
offering  more  limited,  and  clearly 
identified,  facilities  for  acquisition  by 
the  railroad  consolidation  partners. 

(2)  The  Commission  recognizes  that 
a  particular  consolidation  of  strong 
carriers  could  worsen  the  condition  of 
other  railroads  to  the  extent  that  they 
could  not  survive.  In  such  a  situation, 
the  Commi-ssion  will  attempt  to  assess 
the  impact  of  a  particular  carrier's 
being  forced  into  reorganization  or 
having  to  terminate  service.  If  it  ap- 
pears that  the  end  result  of  a  proposed 
railroad  consolidation  would  be  the 
permanent  cessation  of  essential  ser\'- 
iccs  by  some  other  railroad,  the  Com- 
mission may  deny  the  con.solidation 
application  or  condition  its  approval 
upon  the  willingness  of  the  applicants 
to  restructure  their  proposal. 

(f)  Labor  protection.  The  Commis- 
sion encourages  voluntary  negotiation 
of  labor  protective  conditions  in  indi- 
vidual rail  consolidation  proceedings. 
The  Commission  will,  however,  review 


negotiated  agreements  to  assure  that 
they  provide  adequate  protection  for 
railroad  employees  and  do  not  jeopar- 
dize the  future  viability  of  the  consoli- 
dated company.  In  the  absence  of  a 
negotiated  settlement,  labor  protective 
conditions  will  normally  provide  for 
protection  at  the  level  mandated  by 
law,  unless  it  is  proven  that  more 
stringent  protection  is  required  to  pro- 
vide a  fair  and  equitable  arrangement 
to  protect  the  interests  of  the  railroad 
employees  adversely  affected. 

(g)  Procedures.  (1)  Generally  the 
Commission  will  consider  applications 
on  an  individual  basis  in  order  to  expe- 
dite the  proceeding  and  insure  compli- 
ance with  the  statutory  time  limits. 
However,  related  applications  by  prot- 
estants  seeking  protection  from  the 
proposed  consolidation  will  normally 
be  consolidated  with  the  primary  ap- 
plication. Other  related  applications, 
such  as  those  seeking  inclusion  or 
trackage  rights,  may  also  be  consoli- 
dated. Other  applications  in  the  same 
geographic  area  may  be  consolidated 
when  appropriate,  if  they  are  in  simi- 
lar procedural  stages,  have  common 
parties,  and  involve  potential  cumula- 
tive and  crossover  effects  on  those  par- 
ties. 

(2)  The  Commission  will  not  accept 
petitions  for  inclusion  in  proceedings 
governed  by  section  11346  of  the  Act. 
If,  however,  the  record  in  such  a  pro- 
ceeding showed  that  a  transaction 
would  be  in  the  public  interest  only  if 
some  or  all  of  another  carrier's  system 
were  included  to  preserve  essential  rail 
services,  the  Commission  would  con- 
sider conditioning  its  approval  of  the 
transaction  on  the  inclusion. 

(3)  The' Commission  will  accept  ap- 
plications for  control  under  section 
11346  of  the  Act.  in  addition  to  the 
transactions  specified  in  that  section. 

(h)  Expiration  date.  Unless  previous- 
ly extended  by  the  Commission,  this 
section  expires  January  3,  1984. 

Nancy  Wilson, 
Acting  Secretary. 
[FR  Doc.  79-178  Filed  1-2-79:  8:45  am] 

[3522-10-M] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 
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PART    651— ATLANTIC    GROUNDFISH 
'    (COD,    HADDOCK,    AND    YELLOW- 
TAIL  FLOUNDER) 

Final  Regulations 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/  Commerce. 

ACTION:  Final  regulations. 

SUMMARY:  These  final  regulations 
govern  domestic  fishing  for  Atlantic 
groundfish  (cod,  haddock,  and  yellow- 
tail  flounder)  and  implement  the  fish- 
ery management  plan  for  Atlantic 
groundfish,  as  amended  (FMP).  The 
regulations  were  proposed  on  October 
4,  1978  (43  FR  45872)  and  were  effec- 
tive immediately  as  emergency  regula- 
tions. On  November  15.  1978,  the 
emergency  period  was  extended  until 
December  29  (43  PR  53040).  Public 
comment  was  invited  through  Novem- 
ber 14. 

EFFECTIVE  DATE:  December  29, 
1978.  Two  versions  of  Appendix  B  are 
published,  one  in  effect  from  Decem- 
ber 29  to  December  31,  1978,  the  other 
in  effect  beginning  January  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon,  Regional  Di- 
rector, Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Gloucester,  Massachusetts 
01930  Telephone:  (617)  281-3600. 

SUPPLEMENTARY  INFORMATION: 
The  FMP  was  amended  by  the  New 
England  Fishery  Management  Council 
(Council)  to  provide  for  management 
of  Atlantic  groundfish  on  the  basis  of 
a  fishing  year  commencing  on  October 
1.  Other  minor  amendments  were  also 
made  by  the  Council.  These  were  all 
approved  by  the  Assistant  Administra- 
tor for  Fisheries,  National  Oceanic 
and  Atmospheric  Administration 
(NOAA).  In  addition,  a  Secretarial 
amendment  revising  the  incidental 
catch  allowance  at  the  request  of  the 
Council  was  approved. 

The  amendments  to  the  FMP  were 
designed  by  the  Council  to  stabilize 
management  of  the  fishery  until  a 
new  management  plan  for  the  fishery 
could  be  developed  and  implemented. 
The  history  of  management  in  this 
fishery  since  the  FMP  first  took  effect 
in  March  1977  has  been  a  series  of 
rapid  emergency  actions,  each  de- 
signed to  address  short-term  problems. 
The  FMP  did  not  anticipate  the  rapid 
influx  of  new  vessels  into  the  fishery, 
high  demand  for  groundfish  in  the 
marketplace,  or  generally  favorable 
weather.  Each  of  these  factors  has  ex- 
erted unforeseeable  pressures  on  the 
fishery. 
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The  Council  has  determined  to  take 
a  fresh  look  at  management  of  this 
very  complex  fishery  and  to  formulate 
a  more  effective  scheme. 

The  recent  amendments  to  the  FMP. 
and  these  regulations,  are  intended  to 
provide  interim  management  while  the 
new  FMP  is  being  prepared. 

Public  Comments 

Only  three  letters  were  received 
from  the  general  public  commenting 
on  the  proposed  regulations.  The  pro- 
posed regulations  were  also  discussed 
by  the  Council's  Groundfish  Oversight 
Committee  at  its  public  meeting  held 
in  Peabody,  Massachusetts  on  Novem- 
ber 13.  1978.  the  comments  are  sum- 
marized and  responses  appear  below. 

A.  Permits.  One  commenter  suggest- 
ed that  a  fisherman  be  allowed  to  fish 
while  his  application  for  a  permit  is 
being  processed,  since  the  30-day  proc- 
essing period  provided  by  the  regula- 
tions could  prove  to  be  an  undue  delay 
for  a  new  vessel.  Our  experience  has 
been  that  the  permit  issuance  process 
does  not  take  the  full  30-day  period 
and  that,  when  necessay,  permits  h^ve 
been  processed  on  a  priority  basis. 
Further,  a  permit  may  be  applied  for 
before  a  vessel  is  acutally  ready  to  go 
fishing,  that  is,  as  soon  as  the  vessel 
has  been  officially  documented  and/or 
receives  a  valid  state  registration 
number.  Therefore,  no  change  has 
been  made  in  this  part  of  the  regula- 
tions. 

B.  Vessel  Classes.  A  number  of  com- 
ments were  received  concerning  the 
vessel  class  allocation  system.  One  was 
that  the  distinctions  between  classes 
should  be  maintained  throughout  the 
year,  so  that  no  vessel  class  is  required 
to  bear  the  burden  for  excess  fishing 
by  another  class.  Although  §  651.20(d) 
has  been  clarified  so  that  adjustments 
are  made  within  classes  as  much  as 
possible,  some  classes  may  have  to  be 
closed  before  their  allocations  have 
been  reached  at  the  end  of  the  year  in 
order  to  prevent  exceeding  the  overall 
annual  quota.  The  Council  has  clearly 
indicated  that  the  overall  annual 
quota  for  the  fishery  should  not  be  ex-\ 
ceeded.  ^ 

It  was  also  suggested  that  classes 
should  be  treated  differently  with  re- 
spect to  the  timing  of  closures,  since 
reduced  weekly  catch  limitations  are 
more  disruptive  than  closures  for  some 
vessel  classes.  The  regulations  provide 
a  range  of  considerations  for  determin- 
ing when  the  catch  limitation  adjust- 
ments and  closures  should  be  applied. 
Thus,  the  Assistant  Administrator  for 
Fisheries  has  the  authority  to  reduce 
weekly  catch  limits  to  avoid  closures, 
but  he  also  has  the  option  of  allowing 
continued  "open  "  fishing  which  may 
result  in  an  early  closure.  These  man- 
agement tools  will  be  applied  reason- 
ably in  each  instance. 
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A  question  was  also  raised  concern- 
ing the  treatment  of  jig  fishing  or  jig- 
ging. It  was  inappropriately  included 
in  the  proposed  regulations  under  rec- 
reational fishing.  These  final  regula- 
tions place  it  in  the  fixed  gear  class. 

C.  Gear.  One  commenter  suggested 
that  fishermen  should  not  be  required 
to  report  every  time  they  change  their 
fishing  gear.  Especially  in  the  case  of 
small  vessels,  multiple  gear  is  the  rule 
rather  than  the  exception.  Section 
651.4(b)  is  not  intended  to  require 
such  detailed  reporting.  A  fisherman 
could  specify  a  number  of  different 
types  of  gear  in  his  initial  permit  ap- 
plication. However,  whenever  he  plans 
to  utilize  additional  types  of  gear  not 
already  noted  on  his  permit,  he  should 
report  it  within  15  days. 

Some  fishermen  have  contended 
that  the  regulations  allowed  them  to 
operate  mobile  gear  and  fixed  gear  at 
the  same  time,  and  claim  weekly  catch 
limit  allowances  for  two  vessel  classes. 
The  Council  never  intended  to  allow 
this.  On  November  8.  1978.  the  Nation- 
al Marine  Fisheries  Service,  Northeast 
Region,  issued  a  press  release  explain- 
ing that  vessels  may  not  claim  weekly 
catch  limit  allowances  for  two  vessel 
classes  at  the  same  time.  These  final 
regulations  clearly  state  this  intention 
in  §  651.23(a). 

A  question  arose  concerning  the 
treatment  of  Scottish  seines  under 
these  regulations.  This  is  a  type  of 
seine  which  is  set  but  not  pursed,  and 
then  is  towed  aboard  the  fishing 
vessel.  Because  the  gear  fishes  by 
moving  through  the  water,  it  is  treat- 
ed as  mobile  gear. 

D.  Reporting:  One  commenter  stated 
that  the  catch  reporting  requirements 
of  the  regulations  were  stringent  and 
duplicative.  All  of  the  information 
which  is  required  to  be  reported  is  nec- 
essary for  the  establishment  and 
maintenance  of  an  adequate  data  base 
for  management.  Much  of  it  is  re- 
quired by  the  Fishery  Conservation 
and  Management  Act  of  1976  (the 
Act).  These  reporting  requirements 
have  not  been  changed  in  the  final 
regulations. 

E.  Enforcement  and  Boarding  proce- 
dures. One  comment  was  received  con- 
cerning the  requirements  of  §651.8. 
The  commenter  questioned  the  appli- 
cability of  the  International  Code  of 
Signals  and  the  mandatory  boarding 
procedures  to  U.S.  fishing  vessels.  The 
commenter  suggested  that  instead  of 
communicating  by  light  signals,  VHF- 
FM  radio  telephone  be  used.  This  is 
now  the  current  standard  practice 
prior  to  any  boarding  operations.  The 
common  signals  in  the  regulations  are 
included  for  the  safety  and  informa- 
tion of  vessel  captains,  should  radio 
communication  fail.  NOAA.  in  con- 
junction with  the  U.S.  Coast  Guard,  is 
presently  considering  all  of  the  provi- 


sions of  §651.8  In  regard  to  the  com- 
ment received.  At  this  time,  however, 
no  changes  are  made  to  the  regula- 
tions. 

P.  Incidental  Catch,  When  the 
Council's  FMP  amendments  were  ap- 
proved in  September.  1978.  the  Assist- 
ant Administrator,  on  behalf  of  the 
Secretary,  approved  an  amendment  to 
the  incidental  catch  provisions  of  the 
FMP.  This  amendment  was  made  ef- 
fective immediately  in  the  emergency 
implementation  of  the  regulations 
while  the  Council's  statutory  45-day 
review  period  ran.  No  comments  were 
received  from  the  council.  That 
amendment  is,  therefore,  made  final 
and  implemented  pursuant  to  section 
304(c)(2)  of  the  Act. 

One  comment  was  that  the  inciden- 
tal catch  limitation  should  be  4  per- 
cent or  a  certain  poundage  (depending 
on  vessel  class),  whichever  was  greater; 
the  proposed  regulation  only  allowed 
the  lesser  amount.  The  difficulty  with 
an  open  ended  restriction  based  on  the 
greater  of  alternatives  is  that  overfish- 
ing can  continue  rather  than  be  con- 
trolled. Some  fishermen  have  indicat- 
ed that  the  levels  established  by  the 
regulations  and  implemented  on  Octo- 
ber 1,  1978,  are  feasible  as  a  true  inci- 
dental catch  in  nonregulated  fisheries. 
Those  fishermen  that  insist  on  direct- 
ing effort  to  cod  and  haddock  after 
fisheries  are  closed  will  continue  to 
have  problems  with  this  provision  as 
written.  The  VMP  amendment  has  not 
been  modified;  these  regulations  allow 
an  incidental  catch  of  4  percent  or  a 
certain  poundage,  whichever  is  the 
lesser  amount. 

G.  Other  Provisions.  One  commenter 
suggested  that  the  definition  of  "dis- 
card" in  §651.2  was  difficult  to  under- 
stand. As  a  result,  the  definition  has 
been  revised  to  clarify  the  meaning  of 
the  no  discard  provision  contained  in 
§  651.7(e). 

It  was  pointed  out  that  the  common 
form  of  listing  latitude  and  longitude 
coordinates  is  to  list  latitude  first;  the 
regulations  have  been  changed  to  do 
this. 

The  prohibition  on  fishing  with 
modified  midwater  gear  in  the  closed 
spawning  area  has  been  moved  from 
the  section  on  management  measures 
to  the  prohibitions  -section. 

The  prohibition  added  to  the  Act  by 
Pub.  L.  95-354  has  been  added  at 
§651.7(t).  This  amendment  to  the  Act 
deals  with  joint  ventures  between 
United  States  and  foreign  fishermen. 
In  connection  with  this  addition,  a 
definition  has  been  added  to  §  651.2  of 
the  term  "United  States  harvested 
fish.' 

A  sentence  has  been  added  to 
§  651.24(a)  to  clarify  the  provision  on 
closures.  The  Regional  Director  may 
anticipate  the  adjustment  of  quarterly 
quotas,    based    on    preliminary    catch 


statistics,  in  order  to  project  a  closure 
date  in  the  following  quarter. 

H.  The  New  Fishing  Quarter.  Since 
the  current  fishing  year  began  Octo- 
ber 1.  1978.  a  number  of  closures  have 
been  effected  pursuant  to  §  651.24. 
These  appear  in  the  first  version  of 
Appendix  B  and  will  remain  in  effect 
until  January  1.  1979.  when  a  new 
fishing  quarter  begins.  The  Assistant 
Administrator  has  determined  that, 
except  as  noted  hereafter,  catch  limits 
are  restored  to  the  levels  in  effect  of 
October  1.  The  exception  is  a  closure 
in  the  Gulf  of  Maine  for  vessels  in  the 
over  125  GRT  vessel  class.  The  catch 
limits  effective  January  1  appear  in 
the  second  version  of  Appendix  B  at 
the  end  of  the  regulations. 

Since  most  vessel  classes  exceeded 
their  allocations  for  the  first  quarter, 
the  amounts  of  the  overages  will  be 
deducted  from  subsequent  quarters 
pursuant  to  § 651.20(d)(2).  The  exact 
amounts  will  not  be  known  until  the 
complete  statistics  are  available  in 
mid-January. 

Specific  revisions  to  the  proposed 
regulations  follow: 

1.  In  §651.2.  the  definition  of  "dis- 
card" is  revised  to  read  as  follows: 
"Discard  means  to  throw  away,  cast 
back,  or  return  to  the  sea  any  fish 
that  has  been  caught.  The  removal 
and  release  of  a  live  fish  before  that 
fish  is  brought  on  board  a  vessel  is  not 
a  discard.  Failure  to  retain  any  live 
fish  once  it  is  on  board  a  vessel,  or  the 
failure  to  retain  any  dead  fish,  is  a  dis- 
card." 

2.  In  §651.2.  the  definition  of  "Fixed 
gear"  is  revised  to  read  as  follows: 
"Fixed  gear  includes,  but  is  not  limited 
to.  all  gill  nets,  long  lines,  line  trawls, 
and  jig  lines." 

3.  In  §651.2.  add  the  following  defi- 
nition in  its  appropriate  alphabetical 
order:  "United  States  harvested  fish 
means  fish  caught,  taken,  or  harvested 
by  vessels  of  the  United  States  within 
any  foreign  or  domestic  fishery  regu- 
lated under  the  Act." 

4.  Section  651.21(c)  is  eliminated, 
and  the  following  is  added  to  §651.7: 
"(b)  While  fishing  in  closed  areas  I  or 
II,  attach  any  protective  device  to  mid- 
water  fishing  gear  or  employ  any 
modification  to  any  gear  that  would, 
in  effect,  make  it  possible  to  fish  for 
groundfish."  Former  §§  651.7(b) 
through  (r)  are  renumbered  according- 
ly; former  §651.7(s)  is  renumbered  as 
§651.7(u). 

5.  The  following  is  added  to  §651.7: 
"(t)  transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  United 
States  harvested  fish  to  any  foreign 
fishing  vessel  within  the  FCZ  unless 
the  vessel  has  been  issued  a  permit 
which  authorizes  the  receipt  by  such 
vessel  of  United  States  harvested  fish 
of  the  species  concerned." 


6.  The  following  is  added  at  the  end 
of  §  651.20(d):  "To  the  extent  possible, 
adjustments  shall  be  made  within  ap- 
propriate vessel  classes." 

7.  Section  651.21(a)(1)  is  revised  to 
read  as  follows:  "An  area  known  as 
closed  area  I  bounded  by  straight  lines 
connecting  the  following  coordinates 
in  the  order  stated:  42  10  N..  69  55  W.; 
41  ION..    69  low.:    4r35N..    68'30W.: 

41  50  N..    68  45  W.;    41  50N.,    69  00  W.; 

42  ION..  69  55  W." 

Section  651.21fa)(2)  is  revi.sed  to 
read  as  follows:  "An  area  known  as 
clo.sed  area  II  bounded  by  straight 
lines  connecting  the  following  coordi- 
nates in  the  order  stated:  42  20N.. 
67  00W.:    41  15N..    67  00W.;    4115N.. 

65  40W.;    42  00N..    65  40  W.:    42  20  N.. 

66  00  W.;  42  20  N..  GT'OOW." 

8.  Section  651.22(a)(4)  is  amended  to 
read  as  follows:  "(4)  Recreational.  " 

9.  The  following  new  language  is 
added  at  the  end  of  §  651.23(a):  "For 
any  fishing  trip,  a  vessel  is  entitled  to 
the  catch  limitation  for  only  one 
vessel  class." 

10.  The  language  of  §  651.23(d)  is 
eliminated  and  replaced  with  the  fol- 
lowing: "The  catch  limitations  in  Ap- 
pendix B  govern  the  amount  of  cod 
and  haddock  which  may  be  caught, 
taken,  harvested  or  landed  by  domes- 
tic commercial  fishermen  using  mobile 
orfixed  gear  during  a  fishing  week." , 

11.  The  language  of  §  651.23(e)  is 
eliminated  and  replaced  with  the  fol- 
lowing: "The  catch  limitations  in  Ap- 
pendix B  govern  the  amount  of  yeliow- 
tail  flounder  which  may  be  caught, 
taken.  harve.strd.  or  landed  by  domes- 
tic commercial  fishermen  during  a 
fishing  trip  or  during  a  fishing  week, 
whichever  time  period  is  longer. 

"12.  The  following  is  added  at  the  end 
of  §  651.24(a):  "When  the  Regional  Di- 
rector reasonably  expects  that  adjust- 
ments to  quarterly  quotas  under 
§  651.20(d)  will  be  made  in  the  follow- 
ing quarter,  he  may  anticipate  those 
adjustments  in  projecting  closure 
dates." 

Note.— The  Assi.stant  Administrator  fincLs 
that  this  i.s  not  a  significant  Ft-deral  action 
viiih  respect  lo  the  National  Environmental 
Policy  Act  of  1969;  and  d'jcs  not  require 
analyses  under  Executive  Orders  11821. 
11949.  and  12044. 

Signed  at  Washington.  D.C..  this 
28th  day  of  December,  1978. 

WiNKRED  H.  MeIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

Part  651  is  adopted  as  final  to  read 
as  set  forth  below: 

Subpart  A — General 
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Authority:  16  U.S.C.  1801  et  seq. 

Subpart  A — General  ^^^- 

§  651.1     Purpose  and  scope. 

The  regulations  in  this  part  govern 
fishing  for  groundfish  by  fishing  ves- 
sels of  the  United  States  within  that 
portion  of  the  Atlantic  Ocean  over 
which  the  United  States  exercises  ex- 
clusive fishery  management  authority. 
The.se  regulations  implement  the  At- 
lantic groundfish  fishery  management 
plan  developed  by  the  New  England 
Management  Council. 

§651.2     Definitions. 

Some  definitions  in  the  Act  have 
been  repeated  here  to  aid  understand- 
ing of  the  regulations.  In"  addition  to 
the  terms  defined  in  the  Act,  the 
terms  used  in  this  part  shall  have  the 
following  meanings: 

Act  means  tlie  Fishery  Conservation 
and  Management  Act  of  1976,  16 
U.S.C.  1801-1882,  as  amended. 

Assistant  Administratcr  means  the 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Admini.stration.  Department  of  Com- 
merce, or  an  individual  to  whom  ap- 
propriate authority  has  been  delegat- 
ed. 

Authorized  Officer  means: 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  United  States 
Coast  Guard; 

(•b)  Any  certified  enforcement  officer 
or  special  agent  of  the  National 
Marine  Fisheries  Service; 

(c)  Any  officer  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Secretary  and  the  Comman- 
dant of  the  Coast  Guard  to  enforce 
the  provisions  of  the  Act;  or 

(d)  Any  Coast  Guard  pensonnel  ac- 
companying and  acting  under  the  di- 
rection of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Catch,  take  or  harvest  includes,  but 
is  not  limited  to.  any  activity  which  re- 
sults in  killing  any  fish,  or  bringing 
any  live  fish  ori  board  a  ves.sel. 

Discard  means  to  throw  away,  cast 
back,  or  return  to  the  sea  any  fish 
that  has  been  caught.  The  removal 
and  release  of  a  live  fish  before  that 
fish  is  brouglit  on  board  a  vessel  is  not 
a  discard.  Failure  to  retain  any  live 
fish  once  it  is  on  board  a  vessel,  or  the 


failure  to  retain  any  dead  fish,  is  a  dis- 
card. 

Fishery  Conservation  Zone  (FCZ) 
means  that  area  adjacent  to  the 
United  States  which,  except  where 
modified  to  accommodate  internation- 
al boundaries,  encompasses  all  waters 
from  the  seaward  boundary  of  each  of 
the  coastal  States  to  a^line  on  which 
each  point  is  200  nautical  miles  from 
the  baseline  from  which  the  territorial 
sea  of  the  United  States  is  measured. 

Fishing  means  any  activity,  other 
than  scientific  research  activity  con- 
ducted by  a  scientific  research  vessel, 
which  involves: 

(a)  The  catching,  taking,  or  harvest- 
ing of  fish; 

(b)  The  attempted  catching,  taking, 
or  harvesting  of  fish; 

(c)  Any  other  activity  which  can  rea- 
sonably be  expects  to  result  in  the 
catching,  taking,  or  harvesting  of  fish; 
or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for.  any  activity 
descrit>ed  above. 

Fishing  vessel  means  aiiy  vessel, 
boat,  ship  or  other  craft  which  is  used 
for,  equipped  to  be  used  for.  or  of  a 
type  which  is  normally  used  for:  (a) 
Fishing:  or  (b)  aiding  or  assisting  one 
or  more  vessels  at  sea  in  the  perform- 
ance of  any  activity  relating  to  fishing, 
including,  but  not  limited  to.  prepara- 
tion, supply,  storage,  refrigeration, 
transportation  or  processing. 

Fishing  week  means  the  weekly 
period  running  from  0001  hours 
Sunday  through  2400  hours  Saturday. 

Fixed  gear  includes,  but  is  not  limit- 
ed to,  all  gill  nets,  longlines,  line 
trawls,  and  jig  lines. 

Georges  Bank  and  South  means  that 
area  of  the  Northwest  Atlantic  Ocean 
subject  to  the  fishery  jurisdiction  of 
the  United  States,  except  the  Gulf  of 
Maine. 

Groundfish  means  any  cod  (Gadus 
morhua),  haddock  (Melanogrammus 
aeglefinus),  or  yellowtail  flounder  (Li- 
manda  ferrugineo). 

Gulf  of  Maine  means  that  portion  of 
the  Northwest  Atlantic  Ocean  north 
of  42'20'  North  latitude,  plus  that  area 
south  of  4220'  North  latitude  which  is 
west  of  70°00'  West  longitude  and 
which  is  bounded  on  the  south  by  the 
northern  shore  of  Cape  Cod. 

Land  means  to  begm  offloading  fish, 
or  to  arrive  in  port  with  the  intention 
of  offloading  fish. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual 
on  board  and  in  charge  of  that  vessel. 

Oicner,  with  respect  to  any  vessel, 
neans: 

^  (a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage; 

(c)  Any  person  who  acts  in  the  ca- 
pacity of  a  charterer,  including   but 
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not  limited  to  parties  to  a  manage- 
ment agreement,  operating  agreement, 
or  any  similar  agreement  that  bestows 
control  over  the  destination,  function 
or  operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  in  (a),  (b),  or  (c). 

Person  means  any  individual  (wheth- 
er or  not  a  citizen  or  national  of  the 
United  States),  corporation,  partner- 
ship, association,  or  other  entity 
(whether  or  not  organized  or  existing 
under  the  laws  of  any  State),  and  any 
Federal.  State,  local  or  foreign  govern- 
ment or  any  entity  of  any  such  gov- 
ernment. 

Regional  Director  means  the  Re- 
gional Director.  Northeast  Region,  Na- 
tional Marine  Fisheries  Service,  or  his 
designee. 

Regulated  Species  means  any  species 
for  which  fishing  by  a  vessel  of  the 
United  States  is  regulated  pursuant  to 
the  Act. 

Trip  means  a  period  of  time  during 
which  fishing  is  conducted,  beginning 
when  the  vessel  leaves  port  and  ending 
when  the  vessel  begins  to  offload  fish 
in  port. 

United  States  harvested  fish  means 
fish  caught,  taken,  or  harvested  by 
vessels  of  the  United  States  within  any 
foreign  or  domestic  fishery  regulated 
under  the  Act. 

Vessel  of  the  United  States  means: 

(a)  Any  vessel  documented  or  num- 
bered by  the  Coast  Guard  under 
United  States  law;  or 

(b)  Any  vessel,  under  five  net  tons, 
which  is  registered  under  the  laws  of 
any  State. 

§  (i.')!..!     Relation  to  Other  Laws  [Reserved]. 

§6.il.l     Vessel  permits. 

(a)  General.  Any  vessel  of  the  United 
States  fishing  for  groundfish  must 
have  a  permit  under  this  Part. 

(b)  Application.  (1)  An  application 
for  a  vessel  permit  for  the  groundfish 
fishery  shall  be  submitted  and  signed 
by  the  vessel  owner  on  an  appropriate 
form,  which  may  be  obtained  from  the 
Regional  Director.  The  application 
shall  be  submitted  to  the  Regional  Di- 
rector, prior  to  the  date  on  which  the 
applicant  desires  to  have  the  permit 
made  effective. 

(2)  Applicants  shall  provide  all  of 
the  following  information: 

(j)  The  name,  mailing  address,  and 
telephone  number  of  the  applicant 
and  the  vessel's  master; 

(ii)  The  name  of  the  vessel; 

(iii)  The  vessel's  United  States  Coast 
Guard  documentation  number  or 
State  license  number; 

(iv)  The  home  port,  gross  tonnage, 
and  net  tonnage  of  the  vessel; 

(V)  The  engine  horsepower  of  the 
vessel; 

(vi)  The  approximate  fish-hold  ca- 
pacity of  the  vessel  in  pounds; 


.(vii)  The  type  and  quantity  of  fish- 
ing gear  used  by  the  vessel;  and 

(viii)  The  size  of  the  crew,  which 
may  be  stated  in  terms  of  a  range. 

(c)  Issuance.  (1)  Upon  receipt  of  a 
completed  application,  the  Regional 
Director  shall  issue  a  permit  within  30 
days. 

(2)  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
Regional  Director  shall  notify  the  ap- 
plicant of  the  deficiency  in  the  appli- 
cation. If  the  applicant  fails  to  correct 
the  deficiency  within  ten  days  follow- 
ing the  date  of  notification,  the  appli- 
cation shall  be  considered  abandoned. 

(d)  Expiration.  A  permit  shall  expire 
when  the  owner  or  name  of  the  vessel 
changes. 

(e)  Duration.  A  permit  shall  contin- 
ue in  full  force  and  effect  until  it  ex- 
pires or  is  revoked,  suspended,  or 
modified  pursuant  to  50  CFR  Part  621. 

(f)  Alteration.  Any  permit  which  has 
been  substantially  altered,  erased,  or 
mutilated  shall  be  invalid. 

(g)  Replacement.  Replacement  per- 
mits may  be  issued.  An  application  for 
a  replacement  permit  shall  not  be  con- 
sidered a  new  application. 

(h)  Transfer.  Permits  issued  under 
this  part  are  not  transferable  or  as- 
signable. A  permit  shall  be  valid  only 
for  the  vessel  for  which  it  is  issued. 

(i)  Display.  Any  permit  issued  under 
this  Part  must  be  carried  on  board  the 
fishing  vessel  at  all  times.  The  permit 
shall  be  displayed  for  inspection  upon 
request  of  any  Authorized  Officer. 

(j)  Revocation.  Subpart  D  of  50  CFR 
Part  621  shall  govern  the  imposition 
of  sanctions  against  a  permit  issued 
under  this  Part.  As  specified  in  that 
Subpart  D,  a  permit  may  be  revoked, 
modified,  or  suspended  if  the  vessel 
for  which  the  permit  is  issued  is  used 
in  the  commission  of  an  offense  pro- 
hibited by  the  Act  or  by  this  part;  or  if 
a  civil  penalty  or  criminal  fine  im- 
posed under  the  Act  and  pertaining  to 
such  a  vessel  is  not  paid. 

(k)  Fees.  No  fee  is  required  for  any 
permit  under  this  part. 

(1)  Change  in  Application  Informa- 
tion. Any  change  in  the  information 
specified  in  paragraph  (b)  of  this  sec- 
tion shall  be  reported  to  the  Regional 
Director  within  15  days  of  the  change. 

§6.51.5     Recordkeeping    and    reporting    re- 
quirement-s. 

(a)  Fishing  vessel  records.  (1)  The 
operator  of  any  fishing  vessel  conduct- 
ing any  fishing  operation  subject  to 
this  part  shall: 

(i)  Maintain  an  accurate  and  com- 
plete fishing  logbook  on  forms  sup- 
plied by  the  Regional  Director,  accord- 
ing to  the  requirements  of 
§  651.5(a)(2); 

(ii)  Make  the  fishing  logbook  availa- 
ble for  inspection  by  an  Authorized 
Officer,  or  any  employee  of  the  Na- 


tional Marine  Fisheries  Service  desig- 
nated by  the  Regional  Director  to 
make  such  inspection,  at  any  time 
during  or  after  a  trip; 

(iii)  Keep  each  fishing  logbook  for 
one  year  after  the  date  of  the  last 
entry  in  the  logbook;  and 

(iv)  Submit  fishing  logbook  reports, 
as  specified  in  §  651.5(a)(2). 

(2)  The  owner  or  operator  of  any 
fishing  vessel  conducting  any  fishing 
operation  subject  to  this  part  shall 
submit  a  complete  fishing  logbook 
report  to  the  Regional  Director  within 
48  hours  after  the  end  of  any  fishing 
week  or  fishing  trip,  whichever  is  the 
longer  time  period.  Fishing  logbooks 
shall  contain  information  on  a  daily 
basis  for  the  entirety  of  any  trip 
during  which  any  regulated  species  are 
caught,  and  shall  contain  information 
for  all  fish  which  are  caught. 

(3)  The  Assistant  Administrator  may 
revoke,  modify,  or  suspend  the  permit 
of  a  vessel  whose  owner  or  operator 
falsifies  or  fails  to  submit  the  records 
and  reports  prescribed  by  this  section, 
in  accordance  with  the  provisions  of  50 
CFR  Part  621. 

(b)  Fish  Dealer  or  Processor  Reports. 
Any  person  who  receives  groundfish 
for  a  commercial  purpose  from  a  fish- 
ing vessel  subject  to  this  part  shall: 

(1)  FMle  a  report  with  the  Regional 
Director  on  forms  supplied  by  him, 
within  48  hours  of  the  end  of  any  fish- 
ing week.  Such  report  shall  include  in- 
formation on  all  transfers,  purchases 
or  receipts  of  all  fish  made  during  that 
fishing  week;  and 

(2)  Permit  an  Authorized  Officer,  or 
any  employe  of  the  National  Marine 
Fisheries  Service  designated  by  the 
Regional  Director  to  make  inspections, 
to  inspect  any  records  of  transfers, 
purchases  or  receipts  of  groundfish. 

ffi.'SI.fi     Ves.<4el  identification. 

(a)  Official  Number.  Each  fishing 
vessel  subject  to  this  Part  over  25  feet 
in  length  shall  display  its  Official 
Number  on  the  port  and  starboard 
sides  of  the  deckhouse  or  hull,  and  on 
an  appropriate  weather  deck  so  as  to 
be  visible  from  above.  The  Official 
Number  is  the  documentation  number 
issued  by  the  Coast  Guard  or  the  cer- 
tificate number  issued  by  a  State  or  by 
the  Coast  Guard  for  undocumented 
vessels. 

(b)  Numerals.  The  Official  Number 
shall  be  permanently  affixed  to  each 
vessel  subject  to  this  Part  in  contrast- 
ing block  Arabic  numerals  at  least  18 
inches  in  height  for  vessels  over  65 
feet  and  at  least  10  inches  in  height 
for  all  other  vessels  over  25  feet  in 
length. 

(c)  Vessel  length  and  number.  The 
length  of  a  vessel,  for  purposes  of  this 
section,  shall  be  that  length  set  forth 
by  Coast  Guard  or  State  records. 


(d)  Duties  of  operator.  The  operator 
of  esu^h  vessel  subject  to  this  part 
shall: 

(1)  Keep  the  identifying  markings 
clearly  legible  and  in  good  repair;  and 

(2)  Easure  that  no  part  of  the  vessel, 
its  rigging  or  its  fishing  gear  obstructs 
the  view  of  the  Official  Number  from 
an  enforcement  vessel  or  aircraft. 

(p)  Nonpermanent  markings.  Ves.spls 
carrying  fishing  parties  on  a  per  capita 
basis  or  by  charter  shall  use  markings 
that  meet  the  above  requirements, 
except  for  the  requirement  that  they 
be  permanently  affixed.  The  nonper- 
manent markings  shall  be  displayed  in 
conformity  with  the  above  require- 
ments when  the  vessel  is  fishing  for 
groundfish. 

§6.'>1.7     Prohibitions. 

It  is  unlawful  for  any  person  to: 

(a)  Fish  for.  take,  catch  or  harvest 
any  groundfish  in  an  area  specified  in 
§651.21  during  a  period  in  which  that 
area  is  closed,  unless  allowed  by  that 
.section; 

(b)  While  fishing  in  clcsed  areas  I  or 
II,  attach  any  protective  device  to  mid- 
water  fishing  gear  or  employ  any 
modification  to  any  gear  that  would, 
in  effect,  make  it  po.s.sible  to  fish  for 
groundlish; 

(c)  Fish  for,  take,  catch,  harvest  or 
land  any  groundfish  during  a  closure 
under  §  651.24.  except  to  the  extent  al- 
lowed by  that  section; 

(d)  Fish  for.  take,  catch,  harvest  or 
land  any  groundfish  in  excess  of  the 
fishing  vessels  applicable  catch  limita- 
tion, if  any,  established  by  §651.23; 

(e)  Fish  for,  catch,  take,  harvest  or 
land  any  groundfish  caught  with  nets 
having  smaller  than  the  minimum 
mesh  size  allowed  by  §  651.22  except  as 
provided  for  under  §  651.22(e); 

(f)  Discard,  at  sea,  any  groundfish; 

(g)  Use  any  vessel  for  taking,  catch- 
ing, harvesting  or  landing  of  any 
groundfish  unless  the  vessel  has  a 
valid  permit  issued  pursuant  to  this 
part,  and  the  permit  is  on  board  the 
vessel; 

(h)  Fail  to  report  to  the  Regional  Di- 
rector, within  15  days  of  aoiy  such 
change,  any  change  in  the  information 
contained  in  a  permit  application  for  a 
vessel; 

(i)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  logbook,  or 
other  record  or  report  required  by  this 
part; 

(j)  Refuse  to  permit  an  Authorized 
Officer,  or  any  employee  of  the  Na- 
tional Marine  fisheries  Ser/ice  desig- 
nated by  the  Regional  Director  to 
make  such  inspections,  to  inspect  any 
logbooks  or  records  relating  to  the 
taking,  catching,  harvesting,  landing, 
purchase  or  sale  of  any  groundfish; 

(k)  Make  any  false  statement,  oral 
or  written,  to  an  Authorized  Officer, 
concerning  the  taking,  catching,  har- 


vesting, landing,  purchase,  sale  or 
transfer  of  any  groundfish; 

(1)  Possess,  have  custody  or  control 
of,  ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  or  export  any 
groundfish  taken  in  violation  of  the 
Act.  this  part,  or  any  other  regulation 
promulgated  under  the  Act; 

(m)  Fail  to  affix  and  maintain  per- 
manent or  nonpermanent  markings  as 
required  by  §651.6; 

(n)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  sub- 
ject to  such  person's  control  for  pur- 
poses of  conducting  any  search  or  in- 
spection in  connection  with  the  en- 
forcement of  this  Act,  this  part,  or  any 
other  regulation  promulgated  under 
the  Act: 

(0)  Forcibly  assault,  resist,  oppo.se, 
impede,  intimidate  or  interfere  with 
any  Authorized  Officer  in  the  conduct 
of  any  inspection  or  search  described 
in  paragraph  (n)  of  this  section; 

(p)  Rasist  a  lawful  arrest  for  any  act 
prohibited  by  this  part; 

(q)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  with  the 
knowledge  that  such  other  person  has 
committed  any  act  prohibited  by  this 
part; 

(r)  Interfere  with,  obstruct,  delay,  or 
pre\ent  by  any  means  the  lawful  in- 
vestigation or  search  in  the  process  of 
enforcing  this  Act; 

(s)  Fail  to  comply  with  enforcement 
and  boarding  procedures  specified  in 
§651.8; 

(t)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  United 
States  harvested  fish  to  any  foreign 
fishing  ve.ssel  within  the  FCZ  unless 
the  foreign  vessel  has  been  issued  a 
permit  which  authorizes  the  receipt  by 
.such  vessel  of  United  States  harvested 
fish  of  the  species  concerned; 

(u)  Violate  any  other  provi-sion  of 
this  Part,  the  Act,  or  any  other  regula- 
tion promulgated  pursuant  thereto. 

§6.51.8    Enforcement. 

(a)  General.  The  owner  or  operator 
of  any  fishing  vessel  subject  to  this 
part  shall  immediately  comply  with 
instructions  issued  by  an  Authorized 
Officer  to  facilitate  safe  boarding  and 
inspection  of  the  vessel,  its  gear, 
equipment,  logbook,  and  catch  for  pur- 
poses of  enforcing  the  Act  and  this 
part. 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act.  the  operator  of  a  fish- 
ing vessel  shall  be  alert  for  signals  con- 
veying enforcement  instructioris.  The 
following  signals  extracted  from  the 
International  Code  of  Signals  are 
among  those  which  may  be  used: 

(1)  "L"  meaning  "You  should  stop 
your  vessel  instantly," 


(2)  'SQS"  meaning  "You  should  stop 
or  heave  to;.  I  am  going  to  board  you," 
and 

(3)  "AA  AA  AA  etc.,"  which  is  the 
call  to  an  unknown  station,  to  which 
the  signaled  vessel  must  respond  by  il- 
luminating the  vessel  identification  re- 
quired by  §  651.6(a). 

(c)  Boarding.  A  vessel  signaled  to 
stop  or  heave  to  for  boarding  shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  so  as  to 
permit  the  Authorized  Officer  and 
his/her  party  to  come  aboard; 

(2)  Provide  a  ladder  for  the  Author- 
ized Officer  and  his/her  party; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line  and  illumination  for  the  ladder; 
and 

(4)  Take  such  other  actions  as  are 
necessary  to  ensure  the  safety  of  the 
Authorized  Officer  and  his/her  party 
and  to  facilitate  the  boarding. 

§651.9     Penaltie.s. 

Any  person  or  fishing  vessel  found 
to  be  in  violation  of  this  Part  will  be 
subject  to  the  civil  and  criminal  penal- 
ty provisions  and  forfeiture  provisions 
of  the  Act.  and  to  50  CFR  Parts  620 
(Citations)  and  621  (Civil  Procedures), 
and  other  applicable  Federal  law. 

Subpart  B — Management  Measures 

§6dI.2U     General  limitations. 

(a)  Fishing  year.  The  fishing  year 
for  groundfish  begins  on  October  1 
and  ends  on  September  30. 

(b)  H^adboat  and  charter  boat 
Quotas.  Quotas  limiting  the  amount  of 
groundfish  which  may  be  taken  during 
the  fishing  year  by  headboats  and 
charter  boats  are:  For  cod  in  the  Gulf 
of  Maine.  2,500  metric  tons;  for  had- 
dock in  all  areas,  2,000  metric  tons. 

(c)  Other  quotas.  Quarterly  and 
annual  quotas  limiting  the  amount  of 
groundfish  which  may  be  taken  by 
commercial  and  recreational  vessels 
subject  to  this  part  are  set  forth  in  Ap- 
pendix A  to  this  part.  The  quotas  for 
cod  and  haddock  apply  only  to  com- 
mercial fishing  vessels.  The  quotas  for 
yellowtail  flounder  apply  to  commer- 
cial and  recreational  fishing  vessels. 

(d)  Adjustment  of  quarterly  quotas. 
The  Assistant  Administrator  may 
adjust  the  quarterly  quotas  set  forth 
in  Appendix  A  in  the  following  circum- 
stances: 

(1)  If  a  quarterly  quota  is  not 
reached,  to  add  the  suplus  onto  quotas 
in  subsequent  quarters; 

(2)  If  a  quarterly  quota  is  exceeded, 
to  deduct  the  overage  from  quotas  in 
subsequent  quarters. 

To  the  extent  possible,  adjustments 
shall  be  made  within  appropriate 
vessel  classes. 
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§  651.21     Closed  areas. 

(a)  General.  Except  as  allowed  by 
paragraph  (b)  of  this  section  during 
the  months  of  March,  April  and  May. 
no  person  may  fish  for,  catch,  take  or 
harvest  any  groundfish  within  the  fol- 
lowing areas: 

( 1 )  An  area  known  as  Closed  Area  I 
bounded  by  straight  lines  connected 
by  the  following  coordinates  in  the 
order  stated: 

42  10  N..  69  55  W..  41  10  N..  69  10  W.: 
41  35  N  .  68  30  W..  41  50  N..  68  45  W.: 

41  50  N..  69  00  W..  42  10  N..  69  55  W. 

(2)  An  area  known  as  Closed  Area  II 
bounded  by  straight  lines  connected 
by  the  following  coordinates  in  the 
order  stated: 

42  20  N..  67  00  W..  41  15  N..  67  00  W.; 

41  15  N..  65  40  W..  42  00  N.,  65  40  W.; 

42  20  N..  66  00  W..  42  20  N..  67  00  W. 

(b)  Exceptions.  Paragraph  (a)  of  this 
section  shall  not  apply  to: 

(1)  Vessels  that  fish  in  Closed  Area  I 
with  hooks  having  a  gape  of  not  less 
than  1.18  inches; 

(2)  Vessels  that  fish  in  either  Closed 
Area  I  or  II  or  both  using  only  the  fol- 
lowing fishing  gear: 

(i)  Pot  gear  designed  and  used  to 
take  lobster:  or 

(ii)  Dredges  designed  and  used  to 
take  scallops. 

§  6.'il.:!2    Ves.sel  class  and  ^ear  limitations. 

(a)  Vessel  classes.  The  following 
vessel  classes  are  established: 

(1)  Mobile  Gear: 

(i)  0-60  gross  registered  tons, 
(ii)  61-125  gross  registered  tons, 
(iii)  Over  125  gross  registered  tons. 

(2)  Fixed  Gear. 

(3)  Charter  boats  and  hcadboats. 

(4)  Recreational. 

(b)  Trawl  nets.  Except  as  provided  in 
paragraph  (e)  of  this  section,  the  mini- 
mum mesh  size  for  any  trawl  net  used 
by  a  vessel  subject  to  this  part  is  5'» 
inches  in  the  cod  end,  and  4  4  inches 
in  the  body  of  the  net. 

(c)  GUI  nets.  Except  as  provided  in 
paragraph  (e)  of  this  section,  the  mini- 
mum mesh  size  for  any  gill  net  used  by 
a  vessel  subject  to  this  part  is  5' 2 
inches. 

(d)  Mesh  measurements.  Mesh  sizes 
are  measured  when  wet  after  use  by  a 
wedge-shaped  gauge  having  a  taper  of 
two  centimeters  in  eight  centimeters 
and  a  thickness  of  2.3  millimeters,  in- 
serted into  the  meshes  under  pressure 
or  pull  of  five  kilograms.  The  mesh 
size  of  the  body  of  the  net  shall  be  the 
average  of  the  measurements  of  any 
series  of  20  consecutive  meshes.  The 
cod  end  shall  be  measured  in  the  same 
manner  at  least  10  meshes  from  the 
lacings,  beginning  at  the  after  end  and 
running  parallel  to  the  long  axis. 

(e)  Exceptions.  The  mesh  size  limita- 
tions contained  in  paragraphs  (b)  and 
(c)  of  this  section  do  not  apply  to  a 


vessel  which  can  demonstrate  that  its 
catch  or  groundfish  for  the  entire  trip: 

(1)  Is  less  than  each  of  the  following 
amounts: 

(i)  The  larger  of  1,000  pounds  or  10 
percent  of  the  total  fish  landed,  by 
weight,  for  any  groundfish  species; 

(ii)  The  amount  allowed  under  any 
applicable  catch  limitation  established 
under  §651.23; 

(iii)  During  a  closure,  the  amount  al- 
lowed under  incidental  catch  provi- 
sions contained  in  §  651.24(d):  and 

(2)  Includes  at  least  2.000  pounds  of 
fish  other  than  groundfish  caught  on 
the  same  trip  (this  subparagraph  (2) 
does  not  apply  to  vessels  in  the  north- 
ern shrimp  fishery). 

§631.23    Catch  limitations. 

(a)  General  Appendix  B  to  this  part 
sets  forth  the  catch  limitations  which 
govern  fishing  for  groundfish.  For  any 
fishing  trip,  a  vessel  is  entitled  to  the 
catch  limitation  for  only  one  vessel 
class. 

(b)  Overruns.  A  mobile-gear  ve.s.sel 
may  overrun  its  applicable  trip  limita- 
tion for  cod  and  haddock,  as  set  forth 
in  Appendix  B.  The  amount  of  any 
overrun  will  be  deducted  from  the  ves- 
sels  limitation  for  the  following  week. 
No  overruns  are  allowed  for  fixed-gear 
vessels  or  for  yellowtail  flounder. 

(c)  Fishing  weeks.  For  purposes  of 
this  section,  a  vessel  which  is  at  sea 
during  more  than  one  fishing  week 
may  count  its  fish  against  any  fishing 
week  during  which  fishing  was  con- 
ducted on  that  trip.  However,  a  vessel 
whose  logbook  fails  to  indicate  when 
fishing  was  conducted  shall  have  its 
fish  counted  against  the  fishing  week 
in  which  they  were  landed. 

(d)  Cod  and  haddock.  The  catch 
limitations  in  Appendix  B  govern  the 
amount  of  cod  and  haddock  which 
may  be  caught,  taken,  harvested  or 
landed  by  domestic  commercial  fisher- 
men using  mobile  or  fixed  gear  during 
a  fishing  week. 

(e)  Yellowtail  flounder.  The  catch 
limitations  in  Appendix  B  govern  the 
amount  of  yellowtail  flounder  which 
may  be  caught,  taken,  harvested  or 
landed  by  domestic  commercial  fisher- 
men during  a  trip  or  during  a  fishing 
week,  whichever  time  period  is  longer. 

(f)  Adjustments.  (1)  The  Assistant 
Administrator  shall,  upon  a  finding 
that  any  vessel  class  in  any  area  is 
likely  to  exceed  its  quarterly  quota  for 
any  species,  adjust  the  limitations  and 
overrun  allowances  set  forth  in  Appen- 
dix B  for  any  or  all  such  species  and 
vessel  classes,  if  he  finds  such  adjust- 
ment necessary  to  achieve  any  of  the 
following  purposes: 

(i)  To  spread  fishing  effort  over  the 
entire  quarter; 

(ii)  To  reduce  the  need  for  quarterly 
or  annual  closures; 


(iii)  To  allow  each  of  the  vessel 
classes  to  harvest  its  historic  percent- 
age of  the  catch. 

(2)  In  making  the  findings  and  ad- 
justments referred  to  in  paragraph 
(f)(1)  of  this  section  the  Assistant  Ad- 
ministrator shall  consider: 

(i)  Landings  for  the  current  or  previ- 
ous quarters; 

(ii)  Projected  harvests; 

(iii)  Geographic  and  seasonal  avail- 
ability of  fish; 

(iv)  Traditional  and  anticipated  fish- 
ing patterns; 

(V)  Number  of  vessels  of  each  class 
in  the  fishery; 

(vi)  Capability  of  vessels  to  fish  in 
other  locations  or  for  other  species, 

(vii)  Status  of  unregulated  species  in 
the  trawl  fishery;  and 

(viii)  Incidental  catch  of  cod.  had- 
dock, and  yellowtail  flounder  during 
fishing  for  unregulated  species. 

§6.>l.2t     Closures. 

(a)  Projected  catch.  The  Regional  Di- 
rector shall  monitor  catches  and  land- 
ings of  groundfish.  and  other  data, 
and  shall,  on  or  about  the  1st  and  16th 
day  of  each  month,  project  a  date 
when  the  allocation  of  any  species  of 
groundfish.  by  vessel  class,  less  an  an- 
ticipated amount  of  such  species  to  be 
taken  incidentally  pursuant  to  para- 
graph (d)  of  this  section  shall  have 
been  taken  for  each  relevant  area  and 
quarterly  or  annual  period.  If  the  Re- 
gional Director  rea.sonably  expects 
that  adjustments  to  quarterly  quotas 
under  §  651.20(d)  will  be  made  in  the 
following  quarter,  he  may  anticipate 
those  adjustments  in  projecting  clo- 
sure dates. 

(b)  Recommendation  of  closure.  As 
soon  as  possible  after  projecting  a  clo- 
sure date  pursuant  to  paragraph  (a)  of 
this  section,  if  such  closure  date  is 
within  30  days  of  the  projection,  the 
Regional  Director  shall  recommend  to 
the  Assistant  Administrator  that  the 
groundfish  fishery  be  closed  on  that 
date  for  the  relevant  species,  ve.s.sel 
class,  area,  and  quarter  or  fishing 
year.  The  Regional  Director  may. 
based  upon  subsequent  information, 
rescind  or  revise  such  recommendation 
at  any  time  before  the  Assistant  Ad- 
ministrator has  taken  action  pursuant 
to  paragraph  (c)  of  this  section. 

(c)  Notice  of  closure.  The  Assistant 
Administrator  shall,  by  publication  of 
a  notice  in  the  Federal  Register,  close 
the  fishery  for  groundfish  for  the  rele- 
vant species,  vessel  class,  and  area,  on 
the  date  recommended  under  para- 
graph (b)  of  this  section,  or  on  such 
other  date  as  the  Assistant  Adminis- 
trator determines  will  prevent  the 
quarterly  or  annual  quota  from  being 
exceede(J. 

(d)  Incidental  catch.  During  any  clo- 
sure, any  vessel  in  the  following  vessel 
classes  to  which  the  closure  applies 


may  catch,  take,  harvest  or  land  no 
more  than  the  following  amounts  of 
the  Species  to  which  the  closure  ap- 
plies: 

( 1 )  Cod  and  haddock; 

0-60    GRT— 500    pounds   or   4    percent   by 

weight  of  all  fish  on  board,  whichever  is 

the  lesser  amount,  per  trip. 
61-125  GRT— 1,000  pounds  or  4  percent  by 

weight  of  all  fish  on  board,  whichever  is 

the  lesser  amount,  per  trip. 
Over  125  GRT— 2.000  pounds  or  4  percent 

by  weight  of  all  fish  on  board,  whichever 

is  the  lesser  amount,  per  trip. 
Fixed    gear— 500   pounds   or   4   percent   by 

weight  of  all  fish  on  board,  whichever  is 

the  lesser  amount,  per  trip. 

(2)  Yellowtail  flounder; 

All  vessels— 500  pounds  or  4  percent  by 
weight  of  all  fish  on  board,  whichever  is 
the  lesser  amount,  per  trip. 

[PR  Doc.  78-36470  Filed  12-28-78;  4:47  pml 
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This  section  of  the  FEDERAL  REGISTER  contoins  notices  to  the  public  of  the  proposed  issuonce  of  rulei  ond  regulations.  The  purpose  of  these  notices  is  to 
give  interesin  persons  on  opportunity  to  porticipote  in  the  rule  making  prior  to  the  odoption  of  the  final  rules. 


[6450  01 -M] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

MOCFR  Ports  211  and  2121 

[Docket  No.  ERA  R  78  18) 

PRODUCTION  INCENTIVES  FOR  MARGINAL 
PROPERTIES 

Request  for  Additional  Comments 

AGENCY:  Economic  Regulatory  Ad- 
ininisf  ralion.  DOE. 

ACTION:  Notice  of  Request  for  Addi- 
tional Comments. 

SUMMARY:  The  Economic  Regula- 
tory Administration  CERA")  of  the 
Department  of  Energy  ("DOE")  re- 
.quests  additional  comments  on  the 
Notice  of  Proposed  Rulemaking  con- 
cerning production  incentives  for  mar- 
ginal properties  i.ssued  on  November  2. 
1978  (43  FR  52186.  November  8.  1978). 
The  additional  specific  comments  re- 
quested are  whether  it  would  be  feasi- 
ble and  appropriate  to  establish  differ- 
ing declipc  rates  and  related  produc- 
tion incentives  for  properties  depend- 
ing upon  whether  secondary  or  terti- 
ary recovery  techniques  are  being  em- 
ployed on  such  properties. 

DATE:  Comments  are  January  29. 
1979.  4:30  p.m. 

ADDRESS:  All  comments  to:  Public 
Hearing  Management.  Docket  No. 
ERA  R-78-18,  Department  of  Energy. 
Room  2313.  2000  M  Street  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures). Economic  Regulatory  Admin- 
istration, 2000  M  Street,  N.W..  Room 
2214B.  Washington,  D.C.  20461.  202- 
254-5201. 

William  Webb  (Office  of  Public  In- 
formation). Economic  Regulatory 
Administration,  2000  M  Street,  N.w!, 
Room  BllO,  Washington,  D.C.  20461. 
202-634-2170. 

William  Carson  (Office  of  Regula- 
tions and  Emergency  Planning),  Eco- 
nomic Regulatory  Administration, 
2000  M  Street,  N.W..  Room  2304, 
Washington,  D.C.  20461.  202-254- 
7477. 

Cliff    Russell     (Office    of    General 


Counsel).  Department  of  Energy. 
12th  and  Pennsylvania  Avenue, 
N.W..  Room  5132,  Washington.  D.C. 
20461,  202-633-8622. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  2.  1978,  the  ERA 
i.ssued  a  notice  of  proposed  rulemaking 
concerning  production  incentives  for 
marginal  properties  (the  November  2 
Notice).  In  that  notice,  several  alterna- 
tive propo.sals  provided  suggestions 
that  certain  production  from  "margin- 
al" properties  might  qualify  for 
market  clearing  prices.  The  amount  of 
production  from  a  "marginiil "  proper- 
ty that  could  be  sold  at  market  level 
prices  under  that  alternative  would  be 
the  difference  between  that  property's 
actual  production  and  sale  of  domestic 
crude  oil  for  a  given  month  and  that 
property's  marginal  base  production 
control  level  (Marginal  BPCL). 

Under  the  proposal,  the  Marginal 
BPCL  would  be  determined  first  by  re- 
ducing the  average  daily  production 
during  a  specified  base  period  by  a  cer- 
tain percentage  and  thereafter  reduc- 
ing it  at  an  imputed  decline  rate.  In  an 
example  given  in  the  notice  for  illus- 
trative purposes,  the  average  base 
period  production  was  reduced  by  20 
percent  (that  is,  was  multiplied  by  a 
0.8  'multiplier")  and  the  imputed  de- 
cline rate  was  1.1  percent  per  month 
or  the  property's  actual  decline  rate 
plus  0.2  percent,  whichever  is  greater. 
Different  percentages  or  imputed  de- 
cline rates  could  be  used  in  any  final 
rule  that  is  adopted. 

Additional  Information  Requested 

The  purpose  of  this  Notice  is  to  seek 
specific  comments,  in  addition  to  those 
comments  requested  in  the  November 
2  Notice,  on  the  impact  of  the  formula 
as  proposed  on  properties  employing 
secondary  and  tertiary  recovery  tech- 
niques. In  order  to  focus  comments  on 
this  issue,  we  request  that  commenters 
address  themselves  to  as  many  of  the 
following  i.ssues  as  possible: 

(1)  Whether  an  initial  multiplier  of 
less  than  .8  (or  whatever  multiplier 
may  be  determined  to  be  appropriate 
for  properties  generally)  should  apply 
to  properties  undergoing  secondary  or 
tertiary  recovery,  in  order  to  provide 
sufficient  additional  incentives  to  un- 
dertake or  maintain  such  projects: 

(2)  Whether  a  greater  reduction 
factor  than  0.2  percent  per  month  (or 


whatever  reduction  factor  is  deter- 
mined to  be  appropriate  for  properties 
generally)  in  addition  to  the  actual  de- 
cline rate  should  apply  to  properties 
undergoing  secondary  or  tertiary  re- 
covery: 

(3)  Whether  properties  employing 
tertiary  recovery  techniques  should  be 
treated  differently  from  those  employ- 
ing secondary  recovery  methods,  and, 
if  .so,  to  what  extent; 

(4)  Whether  discrete  cIa.ssification  of 
"secondary  "  versus  "tertiary"  recovery 
for  purposes  of  the.se  possible  amend- 
ments is  feasible,  and,  if  .so,  what  crite- 
ria should  be  used  to  distinguish  them 
from  primary  recovery  and  from  each 
other; 

(5)  If  .secondary  or  tertiary  recovery 
properties  are  to  be  treated  differently 
from  other  producing  properties  under 
these  provisions,  whether  we  should 
require  some  type  of  certification  by 
appropriate  .state  of  federal  agencies 
that  the  properties  are  secondary  or 
tertiary. 

We  also  solicit  commenters'  views  on 
how  and  to  what  extent  any  additional 
incentives  of  this  nature  for  enhanced 
recovery  would  affect,  exceed  or  dupli- 
cate existing  regulatory  incentives  for 
tertiary  recovery  under  10  CPR  212.78. 

To  the  extent  that  comments  are 
submitted  in  response  to  this  request, 
they  should  be  accompanied  by  as 
much  supporting  financial  data,  either 
general  in  nature  or  relating  to  specif- 
ic properties,  as  are  available  to  the 
commenter.  As  indicated  in  the  No- 
vember 2  Notice,  we  will  treat  as  confi- 
dential data  submitted  pursuant  to 
this  request  that  are  proprietary  in 
nature,  that  are  so  labelled  and  that 
are  otherwise  submitted  in  accordance 
with  the  procedures  set  out  in  the  No- 
vember 2  Notice  for  the  submission  of 
confidential  data.  In  general,  the  pro- 
cedures set  forth  in  the  November  2 
Notice  for  the  submission  of  written 
comments  should  be  observed  in  sub- 
mitting comments  in  response  to  this 
request  for  additional  comments. 

Issued  in  Washington,  D.C.  on  De- 
cember 27,  1978. 

David  J,  Bardin. 
Administrator,  Econoviic 
Regulatory  Administration. 
[FR  Doc.  78-36463  Piled  12-28-78;  11:07  am) 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  215] 

[Docket  No.  R-0194:  Regulation  Ol 

LOANS  TO  INSIDERS  OF  MEMBER  BANKS 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule, 

SUMMARY:  The  Board  of  Governors 
of  the  Federal  Reserve  System  pro- 
poses to  amend  Regulation  O  (12  CFR 
Part  215),  which  governs  loans  by  a 
member  bank  to  its  executive  officers, 
to  implement  certain  additional  re- 
quirements imposed  by  section  22(h) 
of  the  Federal  Reserve  Act  on  loans  by 
member  banks  to  certain  persons  asso- 
ciated with  the  bank.  Section  22(h) 
was  recently  enacted  by  Congress  as 
section  104  of  the  Financial  Institu- 
tions Regulatory  and  Interest  Rate 
Control  Act  of  1978  (92  Stat.  3641). 
The  additional  requirements  relate  to 
loans  by  a  member  bank  to  executive 
officers,  directors  and  principal  share- 
holders of  the  member  bank  and  of  its 
holding  company  affiliates.  The  re- 
quirements are  also  applicable  to  com- 
panies and  political  or  campaign  com- 
mittees controlled  by  such  insiders. 

DATE:  Comments  must  be  received  by 
January  29.  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  E.  Bleier,  Senior  Attorney. 
Legal  Division  (202-452-3721),  or 
Mary  Curtin,  Senior  Attorney,  Divi- 
sion of  Banking  Supervision  and 
Regulation  (202-452-2620),  Board  of 
Governors  of  the  Federal  Reserve 
System. 

SUPPLEMENTARY  INFORMATION: 
Section  22(h)  of  the  Federal  Reserve 
Act  imposes  four  requirements  on 
loans  by  member  banks  to  insiders  and 
their  related  interests.  Insiders  include 
the  executive  officers  and  directors  of 
a  bank  and  its  principal  shareholders, 
i.e.  any  individual  or  company  that 
controls  more  than  ten  percent  of  any 
class  of  voting  shares  of  the  bank.  Per- 
sons that  have  the  same  relationship 
with  the  member  bank's  parent  bank 
holding  company  and  other  subsidiar- 
ies of  the  parent  bank  holding  compa- 
ny are  also  considered  insiders.  The 
proposed  regulation  would  include 
shares  held  by  an  individual's  immedi- 
ate family  in  determining  principal 
shareholder  status.  Related  interests 
include  companies  controlled  by  insid- 
ers and  political  or  campaign  commit- 
tees that  are  controlled  by  or  benefit 
insiders. 

The  statute: 

(1)  Establishes  an  aggregate  lending 
limit  of  10  percent  of  a  member  bank's 


PROPOSED  RULES 

capital  and  surplus  for  loans  by  the 
bank  to  an  insider  (other  than  a  direc- 
tor) and  all  related  interests  of  such 
an  insider; 

(2)  Prohibits  the  payment  by  a 
member  bank  of  an  overdraft  on  an  ac- 
count of  an  insider  (other  than  a  prin- 
cipal shareholder)  at  the  bank; 

(3)  Requires  that  every  extension  of 
credit  by  a  member  bank  to  an  insider 
or  to  an  insider's  related  interests  be 
made  on  substantially  the  same  terms 
as  those  prevailing  at  the  time  for 
comparable  transactions  with  other 
persons  and  not  involve  more  than  the 
normal  risk  of  repayment  or  present 
other  unfavorable  features;  and 

(4)  Requires  that  every  extension  of 
credit  by  a  member  bank  to  an  insider 
or  to  any  related  interest  of  the  insid- 
er that  would  exceed,  when  aggregat- 
ed. $25,000,  be  approved  in  advance  by 
a  majority  of  the  bank's  board  of  di- 
rectors, with  the  intei-ested  party  ab- 
staining. 

The  proposed  regulation  defines  the 
terms  "executive  officer,"  "extension 
of  credit,"  and  "lending  limit"  used  in 
section  22(h).  The  current  definitions 
of  "executive  officer"  and  "extension 
of  credit"  in  Regulation  O  have  been 
incorporated  into  the  proposed  rule. 
The  definition  of  extension  of  credit 
excludes  (1)  certain  indebtedness  nec- 
essary to  protect  the  bank  against  loss 
ami  (2)  credit  card  and  similar  indebt- 
edness in  an  amount  not  to  exceed 
$5,000. 

The  prc/posed  rule  defines  a  bank's 
lending  limit  to  insiders  and  their  re- 
lated interests  to  be  an  amount  equal 
to  10  percent  of  the  bank's  capital 
stock  and  unimpaired  surplus  as  those 
terms  are  defined  by  its  appropriate 
Federal  banking  agency.  In  the  case  of 
a  national  bank,  capital  stock  and  sur- 
plus are  defined  in  12  CFR  7,1100.  In 
the  case  of  a  State-chartered  member 
bank,  those  terms  are  defined  in  12 
CFR  250,162.  These  definitions  are 
currently  under  review  by  the  agen- 
cies. Comment  is  specifically  requested 
on  these  definitions  in  the  context  of 
the  lending  limit  established  by  sec- 
tion 22(h)(1)  of  the  Federal  Reserve 
Act. 

As  proposed,  the  regulation  would 
exempt  an  extension  of  credit  by  a 
member  bank  to  any  of  its  executive 
officers  from  the  10  percent  lending 
limit  where  the  extension  would  be  au- 
thorized under  section  22(g)  of  the 
Federal  Reserve  Act,  which  permits 
loans  to  executive  officers  for  housing 
or  educational  purposes. 

The  proposed  rule  further  requires 
that  any  extension(s)  of  credit  made 
by  a  member  bank  that  was  outstand- 
ing on  November  10,  1978,  and  that 
would,  if  made  after  March  10,  1979, 
exceed  the  statutory  10  per  cent  lend- 
ing limit  be  brought  into  compliance 
with  the  lending  limit  by  March  10, 
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1980.  Such  extension(s)  of  credit  may 
only  be  renewed  after  March  10,  1979. 
on  terms  that  will  bring  them  into 
compliance  with  the  lending  limit  by 
March  10.  1980.  If  such  extension(s)  of 
credit  carmot  be  brought  into  timely 
compliance,  an  explanation  shall  be 
promptly  furnished  to  the  bank's  ap- 
propriate Federal  banking  agency. 
Two  additional  one-year  extensions 
may  be  granted  by  the  appropriate 
agency  for  good  cause  shown. 

In  the  case  of  extensions  of  credit 
made  between  November  10.  1978,  and 
March  10.  1979,  that  would,  if  made 
after  March  10,  1979,  exceed  the  statu- 
tory lending  limit,  compliance  with 
the  lending  limit  is  required  by  June 
10,  1979,  The  Comptroller  or  the  ap- 
propriate Reserv-e  Bank  may  extend 
this  period,  for  good  cause,  until 
March  10,  1980. 

Finally,  to  ensure  compliance  with 
section  22(h)  of  the  Federal  Reserve 
Act,  member  banks  will  be  required  to 
maintain  appropriate  records. 

To  aid  in  consideration  of  this 
matter  by  the  Board,  interested  per- 
sons are  invited  to  submit  relevant 
data,  views,  or  comments.  Any  such 
materials  should  be  submitted  in  writ- 
ing to  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
by  January  29,1979.  All  material  sub- 
mitted should  include  the  Docket 
Number  R-0194.  Such  material  will  be 
made  available  for  inspection  and 
copying  upon  request,  except  as  pro- 
vided in  section  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of  Infor- 
mation (12  CFR  261.6(a)). 

Pursuant  to  its  authority  under  sec- 
tions 22(g)  and  (h)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  375a  and  — ),  the 
Board  of  Governors  proposes  to 
amend  Regulation  O  (12  CPU  Part 
215)  by  the  following  language: 

Part  215  is  revised  to  read  as  set 
forth  below: 

Sec. 

215.1  Authority,  purpose  and  scope. 

215.2  Definitions. 

215.3  Extension  of  credit. 

215.4  General  prohibitions. 

215.5  Extensions  of  credit  outstanding  on 
March  10.  1979. 

215.6  Records  by  member  banks. 

215.7  Reports. 

215.8  Civil  penalties. 

Authority:  Sees.  ll(i).  22(g)  and  22(h). 
Federal  Reserve  Act.  as  amended  (12  U.S.C. 
248(i);  375a. 

§  215.1     Authority,  purpose  and  scope. 

(a)  Authority.  This  Part  is  issued 
pursuant  to  sections  ll(i),  22(g),  and 
22(h)  of  the  Federal  Reserve  Act,  as 
amended  (12  U.S.C.  248(i).  375a.  and 


-). 


(b)  Purpose  and  Scope.  This  Part  re- 
lates to  the  extension  of  credit  by  a 
member  bank  to  any  executive  officer. 
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director,  or  principal  shareholder  of 
the  member  bank,  its  parent  bank 
holding  company,  or  the  holding  com- 
pany's other  subsidiaries  ("insiders"). 
It  also  applies  to  the  extension  of 
credit  by  a  member  bank  to  ( 1)  compa- 
nies controlled  by  insiders  or  (2)  politi- 
cal or  campaign  committees  that  bene- 
fit insiders  or  are  controlled  by  them. 

§  215.2    Dennitions. 

(a)  "Executive  officer"  means  an  of- 
ficer of  a  member  bank  who  partici- 
pates or  has  authority  to  participate, 
otherwise  than  in  the  capacity  of  a  di- 
rector, in  major  policy-making  func- 
tions of  the  bank,  regardless  of  wheth- 
er: (1)  the  officer  has  an  official  title, 
(2)  the  title  designates  the  officer  an 
assistant,  or  (3)  the  officer  is  serving 
without  salary  or  other  compensation.' 
The  chairman  of  the  board,  the  presi- 
dent, every  vice  president,  the  cashier, 
secretary,  and  the  treasurer  of  a 
member  bank  shall  be  deemed  execu- 
tive officers,  unless  any  such  officer  is 
•excluded,  by  resolution  of  the  board  of 
directors  or  by  the  bank's  bylaws, 
from  participation  in  major  policy- 
making functions,  other  than  in  the 
capacity  of  a  director  of  the  bank,  and 
such  officer  does  not  actually  partici- 
pate therein. 

(b)  "Insider"  means  an  executive  of- 
ficer, director,  or  principal  sharehold- 
er of:  (1)  the  member  bank,  (2)  its 
parent  bank  holding  company  (as  de- 
fined in  12  U.S.C.  1841(a)),  or  (.3)  any 
other  subsidiary  of  such  parent  bank 
holding  company. 

(c)  The  "lending  limit"  for  member 
banks  for  purposes  of  §  215.4(c)  of  this 
Part  shall  be  an  amount  equal  to  10 
percent  of  the  bank's  capital  and  un- 
impaired surplus  as  those  terms  are 
defined  by  its  appropriate  Federal 
banking  agency. 

(d)  "Member  bank"  means  any  bank- 
ing institution  that  is  a  member  of  the 
Federal  Reserve  System. 

(e)  "Principal  shareholder"  means 
any  individual  or  company  (other  than 
an  insured  bank)  that  directly  or  indi- 
rectly, or  acting  through  or  in  concert 
with  one  or  more  persons,  owns,  con- 
trols, or  has  power  to  vote  more  than 
10  percent  of  any  class  of  voting  secu- 
rities of  a  member  bank.  However,  for 
the  purposes  of  §  215.4(c)  of  this  Part, 
where  the  member  bank  is  located  in  a 


'The  terra  is  not  intended  to  include  per- 
sons who  may  have  official  titles  and  may 
exercise  a  certain  measure  of  discretion  in 
the  performance  of  their  duties,  including 
discretion  in  the  maing  of  loan.-?,  but  who  do 
not  participate  in  the  determination  of 
major  policies  of  the  bank  and  whose  deci- 
sions are  circumscribed  by  policy  standards 
fixed  by  the  top  management  of  the  bank. 
For  example,  the  term  would  not  include  a 
manager  or  assistant  manager  of  a  branch 
of  a  bank  unless  he  participates,  or  is  au- 
thorized to  participate,  in  major  policymak- 
ing functions. 
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city,  town,  or  village  with  less  than 
30,000  in  population,  this  percentage 
shall  be  "more  than  18  percent."  For 
the  purpose  of  this  definition,  shares 
held  by  any  member  of  an  individual's 
immediate  family  (as  defined  in 
§206.2(k)  of  this  chapter)  shall  be 
deemed  to  be  held  by  the  individual. 

(f)  ""Related  interest"  means  (1)  any 
company  (other  than  an  insured  bank) 
controlled  by  an  insider  or  (2)  any  po- 
litical or  campaign  committee,  the 
funds  or  services  of  which  will  benefit 
an  insider  or  that  is  controlled  by  an 
insider. 

(g)  ""Company,"  ""control,"  "over- 
draft," and  '"person"  shall  have  the 
meaning  provided  in  sections  22(h)(5) 
and  (6)  of  the  Federal  Reserve  Act,  (12 
U.S.C.  — ). 

§  213.3     Extension  of  credit. 

(a)  An  extension  of  credit  is  the 
making  or  reneUfsH  of  any  loan  or  the 
extending  of  credit  in  any  manner 
whatsoever,  and  includes: 

(1)  Any  purchase  of  securities,  other 
assets,  or  obligations  under  repurchase 
agreement; 

(2)  Any  advance  by  means  of  an 
overdraft,  cash  item,  or  otherwise; 

(3)  A  standby  letter  of  credit  (or 
other  similar  arrangement  however 
named  or  descrilied)  and  an  ineligible 
acceptance,  as  those  terms  are  defined 
in  §  208.8(d)  of  this  chapter; 

(4)  The  acquisition  by  discount,  pur- 
chase, exchange,  or  otherwise  of  any 
note,  draft,  bill  of  exchange,  or  other 
evidence  of  indebtedness  upon  which  a 
person  may  be  liable  as  maker,  drawer, 
endorser,  guarantor,  or  surety; 

(5)  The  increase  of  an  existing  in- 
debtedness, except  on  account  of  (a) 
acta-ued  interest  or  (b)  taxes,  insur- 
ance, or  other  expenses  incidental  to 
the  existing  indebtedness  and  ad- 
vanced by  the  bank  for  its  own  protec- 
tion; 

(6)  Any  advance  of  unearned  salary 
or  other  unearned  compensation  for 
periods  in  excess  of  30  days;  and 

(7)  Any  other  transaction  as  a  result 
of  which  a  person  becomes  obligated 
to  a  bank,  directly  or  indirectly  by  any 
means  whatsoever,  by  reason  of  an  en- 
dorsement on  an  obligation  or  other- 
wise, to  pay  money  or  its  equivalent. 

(b)  Such  terms,  however,  do  not  in- 
clude: 

(1)  Advances  against  accrued  salary 
or  other  accrued  compensation,  or  ad- 
vances for  the  payment  of  authorized 
travel  or  other  expenses  incurred  or  to 
be  incurred  on  behalf  of  the  bank; 

(2)  The  acquisition  by  a  bank  of  any 
check  deposited  in  or  delivered  to  the 
bank  in  the  usual  course  of  business 
unless  it  results  in  the  carrying  of  a 
cash  item  or  the  granting  of  an  over- 
draft; 

(3)  The  acquisition  of  any  note, 
draft,  bill  of  exchange,  or  other  evi- 


dence of  indebtedness  (a)  through  a 
merger  or  consolidation  of  banks  or  a 
similar  transaction  by  which  a  bank 
acquires  assets  and  assumes  liabilities 
of  another  bank  or  similar  organiza- 
tion or  (b)  through  foreclosure  on  col- 
lateral or  similar  proceeding  for  the 
protection  of  the  bank; 

(4)(a)  The  endorsement  or  guarantee 
for  the  protection  of  a  member  bank 
of  any  loan  or  other  asset  previously 
acquired  by  such  bank  in  good  faith  or 
(b)  any  indebtedness  for  the  purpose 
of  protecting  a  member  bank  against 
loss  or  giving  financial  assistance  to  it; 
or 

(5)  Indebtedness  of  $5,000  or  less 
arising  by  reason  of  any  general  ar- 
rangement under  which  a  bank  (a) 
aquires  charge  or  time  credit  accounts 
or  (b)  makes  payments  to  or  on  behalf 
of  participants  in  a  bank  credit  card 
plan,  check  credit  plan,  or  similar 
plan,  provided:  (i)  such  indebtedness 
does  not  involve  prior  individual  clear- 
ance or  approval  by  the  bank  other 
than  for  the  purposes  of  determining 
authority  to  participate  in  the  ar- 
rangement and  complaince  with  any 
dollar  limit  under  the  arrangement 
and  (ii)  such  indebtedness  is  incurred 
under  terms  that  are  not  more  favora- 
ble than  those  offered  to  the  general 
public. 

§21.).4     General  prohibitions. 

(a)  Tenns  and  Creditworthiness.  No 
member  bank  shall  extend  credit  to 
any  insider  or  to  any  related  interest 
of  such  an  insider  unless  the  extension 
of  credit:  (1)  is  made  on  substantially 
the  same  terms,  including  Interest 
rates  and  collateral,  as  those  prevail- 
ing at  the  time  for  comparable  trans- 
actions by  the  bank  with  other  per- 
sons not  associated  with  the  bank  and 
(2)  does  not  involve  more  than  the 
normal  risk  of  repayment  or  present 
other  unfavorable  features. 

(b)  Prior  Approval.  No  member  bank 
shall  extend  credit  or  grant  a  line  of 
credit  to  any  insider  or  to  any  related 
interest  of  such  an  insider  in  an 
amount  that,  when  aggregated  with 
the  amount  of  all  other  extensions  of 
credit  and  lines  of  credit  by  the 
member  bank  to  the  insider  and  to  all 
related  interests  of  the  insider,  would 
exceed  $25,000  unless  such  an  exten- 
sion of  credit  or  line  of  credit  has  been 
approved  in  advance  by  a  majority  of 
the  bank's  entire  board  of  directors 
with  the  interested  party  abstaining 
from  participating  directly  or  indirect- 
ly in  the  voting. 

(c)  Aggregate  Lending  Limit.  No 
member  bank  shall  extend  credit  to 
any  insider  (other  than  a  director)  or 
to  any  related  interest  of  such  an  in- 
sider in  an  amount  that,  when  aggre- 
gated with  the  amount  of  all  other  ex- 
tensions of  credit  by  the  member  bank 
to  the  insider  and  to  all  related  inter- 
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ests  of  the  iiuider,  would  exceed  the 
lending  limit  of  the  member  bank  as 
specified  in  §  215.2(c)  of  this  Part.  This 
lending  limit  shall  not  apply  so  as  to 
prohibit  a  loan  to  an  executive  officer 
made  pursuant  to  §  215.4(e)  of  this 
Part,  where  such  loan,  when  aggregat- 
ed with  all  other  loans  to  the  execu- 
tive officer  and  the  officer's  related  in- 
terests, does  not  exceed  $90,000. 

(d)  Overdrafts.  No  member  bank 
shall  pay  an  overdraft  on  an  account 
of  an  insider  (other  than  a  principal 
shareholder)  at  such  bank  unless  the 
draft  is  made  (1)  pursuant  to  an  auto- 
matic transfer  system  or  plan  author- 
ized under  §217.5(cM2)  of  this  chapter 
or  (2)  in  accordance  with  a  written 
preauthorized  interest-bearing  exten- 
sion of  credit  that  specifies  a  method 
of  repajonent. 

(e)  Extension  of  Credit  to  Executive 
Officers.  No  member  bank  shall 
extend  credit  to  any  of  its  own  execu- 
tive officers,  and  no  executive  officer 
of  a  member  bank  shall  borrow  from 
or  otherwise  become  indebted  to  such 
bank,  except  in  such  amounts,  for 
such  purposes,  and  upon  such  condi- 
tions as  are  specified  in  section  22(g) 
of  the  Federal  Reserve  Act  (12  U.S.C. 
375a). 

(f)  Extension  of  Credit  to  Partner- 
ships. No  member  bank  shall  extend 
credit  to  a  partnership  in  which  one  or 
more  executive  officers  of  such  bank 
are  partners  and,  either  Individually 
or  together,  hold  a  majority  interest 
except  as  provided  in  section  22(g)  of 
the  Federal  Reserve  Act  (12  U.S.C. 
375a). 

§213..'>    Extensions   of  credit    outstanding 
on  .March  10,  1979. 

(a)  Credit  Extended  Before  'Novem- 
ber 10.  1978.  (1)  Any  extension  of 
credit  made  by  a  member  bank  that 
was    outstanding    on    November    10, 

1978.  and  that  would,  if  made  after 
March  10,  1979,  exceed  the  lending 
limit  provided  in  §  215.4(c)  of  this  Part 
shall  be  reduced  in  amount  to  comply 
with  that  lending  limit  on  or  before 
March  10,  1980,  and  shall  only  be  re- 
newed or  extended   after  March    10, 

1979.  on  terms  that  will  bring  such  ex- 
tension of  credit  into  compliance  with 
such  lending  limit  on  or  before  March 
10,  1980. 

(2)  If  a  member  bank  is  unable  to 
bring  any  extension  of  credit  out- 
standing on  November  10,  1978,  into 
compliance  with  the  lending  limit  pro- 
vided in  §  215.4(c)  of  this  Part  on  or 
before  March  10,  1980,  the  member 
bank  shall  promptly  report  such  fact 
to  the  Comptroller  of  the  Currency,  in 
the  case  of  a  national  bank,  or  the  ap- 
propriate Federal  Reserve  Bank,  in 
the  case  of  a  State  chartered  member 
bank,  together  with  an  explanation  of 
the  reasons  why  the  extension  of 
credit  could  not  be  brought  into  com- 
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pliance.  The  Comptroller  or  the  Re- 
sene  Bank,  as  the  case  may  be,  is  au- 
thorized to  extend  the  March  10,  1980 
date  for  compliance  for  not  more  than 
two  additional  one-year  periods  for 
good  cause  shown. 

(b)  Credit  Extended  After  Novem.ber 
10,  1978.  (1)  Any  extension  of  credit 
made  by  a  member  bank  between  No- 
vember 10,  1978  and  March  10,  1979, 
that  would,  if  made  after  March  10, 
1979,  exceed  the  lending  limit  pro- 
vided in  §  215.4(c)  of  this  Part  shall  be 
reduced  in  amount  to  comply  with 
that  lending  limit  on  or  before  June 
10,  1979. 

(2)  If  a  member  bank  is  unable  to 
bring  any  extension  of  credit  made  be- 
tween November  10,  1978  and  March 
10,  1979,  into  compliance  with  the 
lending  limit  provided  in  §  215.4(c)  of 
this  Part  on  or  before  June  10,  1979, 
the  member  bank  shall  promptly 
report  such  fact  to  the  Comptroller  of 
the  Currency,  in  the  case  of  a  national 
bank,  or  the  appropriate  Federal  Re- 
serve Bank,  in  the  case  of  a  State 
chartered  member  bank,  together  with 
an  explanation  of  the  reasons  why  the 
extension  of  credit  could  not  be 
brought  into  compliance.  The  Comp- 
troller or  the  Reserve  Bank,  as  the 
case  may  be,  is  authorized  to  extend 
the  June  10,  1979  date  for  compliance 
until  March  10,  1980  for  good  cause 
shown. 

§  21.5.6     Records  by  member  banks. 

Every  member  bank  shaU  maintain 
such  records  as  are  necessary  to  insure 
its  compliance  with  the  requirements 
of  this  Part.  Such  records  shall  appro- 
priately identify  all  insiders  and  their 
related  interests  and  the  amount  and 
terms  of  each  extension  of  credit  by 
the  member  bank  to  such  persons. 

§215.7    Reports. 

Every  member  bank  and  every  ex- 
ecutive officer  of  a  member  bank  shall 
file  the  reports  required  by  section 
22(g)  of  the  Federal  Reser\'e  Act,  12 
U.S.C.  375a. 

§21.5.8    Civil  penalties. 

As  specified  In  section  29  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  — ),  any 
member  bank  that  violates,  or  any  of- 
ficer, director,  employee,  agent,  or 
other  person  participating  in  the  con- 
duct of  the  affairs  of  the  bank  who 
violates,  any  provision  of  this  Part 
shall  be  subject  to  a  civil  penalty  of 
not  more  than  $1,000  per  day  for  each 
day  during  which  such  violation  con- 
tinues. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  27,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(PR  Doc.  79-268  Filed  1-2-79;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12  CFR  Port  701] 

ORGANIZATION  AND  OPERATIONS  OF 
FEDERAL  CREOH  UNIONS 

Proposed  Rulemaking — Refund  of  Interest 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  purpose  of  this  pro- 
posed rule  is  to  provide  Federal  credit 
unions  the  option  to  authorize  refunds 
of  interest  that  vary  according  to  dif- 
ferent classes  of  loans. 

DATE:  Comments  must  be  received  on 
or  before  January  17,  1979. 

ADDRESS:  Send  comments  to  Robert 
S.  Monheit,  Senior  Attorney,  Office  of 
General  Counsel,  National  Credit 
Union  Administration,  Room  4202. 
2025  M  Street.  N.W.,  Washington.  D.C, 
20456. 

FOR  .  FURTHER  INFORMATION 
CONTACT: 

Robert  M.  Fenner,  Assistant  General 
Counsel,  at  the  above  address.  Tele- 
phone: (202) 632-4870. 

SUPPLEMENTARY  INFORMATION: 
Section  113  of  the  Federal  Credit 
Union  Act  (the  Act)  provides  that  the 
Board  of  Directors  of  a  Federal  credit 
union  may 

""*  •  •  subject  to  such  regulations  as  may  be 
issued  by  the  Administrator,  authorize  an 
Interest  refund  to  meml)ers  of  record  at  the 
close  of  business  on  the  last  day  of  any  divi- 
dend period  in  proportion  to  the  interest  / 
paid  by  them  during  the  dividend  period."'  ^ 
12  U.S.C.  1761b. 

Section  701.24  of  the  National  Credit 
Union  Administration's  rules  and  reg- 
ulations sets  forth  the  current  regula- 
tions concerning  interest  refunds. 
That  section  requires  that  a  refund  be 
given  to  all  members  of  record  who 
paid  'interest  during  the  dividend 
period,  and  that  the  amount  of  each 
member's  refund  be  determined  by  the 
application  of  uniform  percentage  to 
the  amount  of  interest  paid. 

The  implementation  of  new  lending 
powers  granted  to  Federal  credit 
unions  by  Pub.  L.  95-22  (April  19, 
1977,  91  Stat.  49)  has  caused  the  Ad- 
ministration to  reassess  these  require- 
ments of  §  701.24.  For  example,  line  of 
credit  and  credit  card  accounts,  which 
are  subject  to  the  1%  per  month  inter- 
est rate  ceiUng  (12  U.S.C. 
1757(5)(A)(vi)),  may  earn  a  substan- 
tially lower  return  for  the  credit  union 
and  its  membership  than  other  classes 
of  loins.  Thus,  it  may  not  always  be 
equitable  for  the  board  of  directors  to 
be  required  to  apply  the  same  percent- 
age to  these  and  other  types  of  loans 
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In  determining  the  amount  of  each 
borrower's  interest  refund. 

Further,  the  legislative  history  of 
the  original  Interest  refund  authority 
indicates  that  a  refund  is  in  effect  a 
"readjustment  of  the  interest  rate", 
and  that  Congress  intended  to  "*  •  • 
authorize  a  refund  to  borrowers  whose 
payment  of  interest  made  possible  the 
earnings  (that  allow  the  refund)."  See. 
S.  Rep.  No.  394,  83d  Cong..  1st  Sess.  1. 
2.(1953). 

In  view  of  these  factors,  and  consid- 
ering the  specific  grant  of  regulatory 
authority  in  Section  113  of  the  Act. 
the  administration  believes  it  is  appro- 
priate to  amend  §  701.24.  to  permit  the 
board  of  directors  of  a  Federal  credit 
union  to  authorize  varying  interest  re- 
funds.  Consistent  with  the  Adminis- 
trations lending  regulations  (12  CFR 
701.21).  it  is  proposed  that  interest  re- 
funds may  vary  according  to  the  classi- 
fications set  forth  in  §  701.21-l(c).  i.e.: 
type  of  line  of  credit  or  loan  plan,  pur- 
pose of  the  loan,  and  type  or  value  of 
security  in  relation  to  the  amount  of 
the  loan.  Further,  it  is  proposed  that 
the  board  of  directors  be  allowed  to 
exclude  a  given  class  of  loans  from  an 
interest    refund    if    the    board    deter- 
mines that  class  of  loans  has  not  made 
a  significant  contribution  to  the  earn- 
ings that  make  the  refund  possible. 
These    proposals    are    contained     in 
§  701.24(b)  of  the  amended  regulation 
as  set  forth  below.  Although  the  basis 
for  excluding  a  class  of  loans  would  be 
limited  to  considerations  of  profitabil- 
ity,   the    Administration    does    invite 
comment  on  whether  other  consider- 
ations should  be  permitted,  and  if  so. 
the  rationale  therefor. 

Sections  701.24(a).  (c).  (d)  and  (e)  of 
the  proposal  restate  requirements  of 
the  present  regulation. 

Reason  for  Abbreviated  Comment 
Period 

Interest  refunds  for  1978  dividend 
periods  will  normally  be  authorized  no 
later  than  January  31.  1979.  The  Ad- 
ministration is  hopeful  that,  should  it 
determine  to  issue  a  final  regulation 
implementing  this  proposal.  Federal 
credit  unions  that  wish  to  do  so  may 
make  use  of  the  amendment  in  their 
December  31.  1978  refunds.  To  accom- 
plish this,  the  Administration  must  re- 
quire that  comments  on  this  proposal 
be  received  not  later  than  January  17, 
1979. 

Lawrence  Connell. 
Administrator. 

December  2.  1978. 

(12  U.S.C.  1761b.) 

Accordingly,  it  is  proposed  that  12 
CFR  701.24  be  revised  to  read  as  fol- 
lows: 
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§  701.24     Refund  of  interest. 

(a)  The  board  of  directors  of  a  Fed- 
eral credit  union  may  authorize  an  in- 
terest refund  to  members  who  paid  in- 
terest to  the  credit  union  during  any 
dividend  period  and  who  are  members 
of  record  at  the  close  of  business  on 
the  last  day  of  such  dividend  period. 

(b)  The  amount  of  interest  refund  to 
each  member  shall  be  determined  as  a 
percentage  of  the  interest  paid  by  the 
member.  Such  percentage  may  vary 
according  to  reasonable  classifications 
of  loans.  Distinctions  among  classifica- 
tions shall  be  based  upon  one  or  more 
of  the  criteria  set  forth  in  12  CFR 
701.21-1(0.  In  its  discretion,  the  board 
of  directors  may  exclude  from  an  in- 
terest refund  any  class  of  loans  that 
has  not  made  a  significant  contribu- 
tion to  the  earnings  that  have  made 
the  refund  possible. 

(c)  The  board  of  directors  may  au- 
thorize an  interest  refund  for  a  divi- 
dend period  only  during  such  time  as 
it  may  declare  a  dividend.  However,  if 
in  a  given  calendar  year  a  credit  union 
has  dividend  periods  more  frequent 
than  annual  and  an  interest  refund 
was  not  authorized  for  one  or  more 
dividend  periods,  the  board,  during  the 
time  permitted  for  the  declaration  of 
the  current  dividend,  may  authorize 
an  interest  refund  for  the  current  divi- 
dend period  and  for  any  one  or  more 
of  the  omitted  dividend  periods. 

(d)  The  board  of  directors  shall  not 
authorize  an  interest  refund  for  any 
dividend  period  unless  dividends  have 
been  declared  and  paid  on  share  ac- 
counts. 

(e)  An  interest  refund  shall  be  re- 
corded on  the  books  of  the  credit 
union  as  a  reduction  of  interest 
income. 

[FR  Doc.  79-264  Filed  1-2-79:  8:45  am) 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

114  CFR  Part  239 1 

(EDR-369:  Docket  No.  34191:  Dated: 
December  7.  1978) 

REPORTING  DATA  PERTAINING  TO  FREIGHT 
LOSS  AND  DAMAGE  CLAIMS  BY  CERTIFI- 
CATED  ROUTE  AIR  CARRIERS  AND  FOREIGN 
ROUTE  AIR  CARRIERS 

Proposed  Revocation;  Correction 

December  27.  1978. 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Erratum  to  Notice  of  Pro- 
posed Rulemaking  EDR-369.  43FR 
58193.  December  13.  1978. 

SUMMARY:  This  erratum  corrects  a 
docket  number  in  the  address  section 
which  should  read  as  follows: 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  34191. 


Docket  Section.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  N.W. 
Washington.  D.C.  20428.  Individuals 
may  submit  their  views  as  concumers 
without  filing  multiple  copies.  Com- 
ments may  be  examined  in  Room  711, 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue.  N.W..  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander.  Director. 
Bureau  of  Accounts  and  Statistics. 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue.  N.W..  Washington, 
D.C.  20428.  202-673-5270. 

Phyllis  T.  Kaylor, 
Secretary. 
[PR  Doc.  79-293  Filed  1-2-79;  8:45  am] 


[3510-60-M] 

DEPARTMENT  OF  COMMERCE 


Office  of  the  Secretary 

[15  CFR  Subtitle  A] 

PUBLIC  TELECOMMUNICATIONS  FACILITIES 
PROGRAM 

AGENCY:  National  Telecommunica- 
tions and  Information  Administration, 
Commerce. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  National  Telecom- 
munications and  Information  Adminis- 
tration (NTIA).  Department  of  Com- 
merce seeks  to  identify  issues  to  be  ad- 
dressed in  the  adoption  of  rules  to 
govern  the  issuance  of  construction 
and  planning  grants  under  the  Public 
Telecommunications  Financing  Act  of 
1978  (92  Stat.  2405).  This  action  is  re- 
quired since  the  Act  Boardened  the 
former  educational  broadcasting  facili- 
ties program  and  transferred  it  from 
the  Department  of  Health.  Education, 
and  Welfare  to  NTIA.  In  publishing 
the  advance  notice,  NTIA  seeks  public 
participation  in  developing  rules  for 
the  expenditious  processing  of  grants. 

DATES:  Comments  should  be  submit- 
ted on  or  before  January  22.  1979. 

ADDRESS:  Send  comments  to  Nation- 
al Telecommunications  and  Informa- 
tion Administration.  Office  of  Chief 
Counsel.  1800  G  Street  N.W..  Wash- 
ington. D.C. 20504. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  Salomon,  (202)  395-5616. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  public  telecom- 
munications facilities  program,  ad- 
vance notice  of  proposed  rulemaking. 

Approved:  December  20,  1978. 

By  the  Administrator: 


1.  Advance  notice  is  hereby  given  of 
proposed  rulemaking  in  the  above 
matter. 

2.  The  "Public  Telecommunications 
Financing  Act  of  1978"  '  (hereafter  re- 
ferred to  as  the  "Act")  transfers  the 
Educational  Broadcasting  Facilities 
Program  (EBFP)  from  the  Depart- 
ment of  Health.  Education  and  Wel- 
fare (DHEW)  to  the  Department  of 
Commerce  (DOC).  The  Act  also  man- 
dates a  number  of  significant  changes 
in  the  facilities  program. 

3.  The  purpose  of  this  proceeding  is 
to  identify  what  issues  should  be  ad- 
dressed in  the  process  of  establishing 
rules  for  the  issuance  of  grants  for  the 
planning  and  construction  of  public 
telecommunications  facilities. 

4.  It  is  hoped  that  the  comments  re- 
ceived on  the  various  matters  set  out 
below  will  assist  us  in  developing  pro- 
posed rules  for  the  issuance  of  such 
grants.  It  is  also  hoped  that  the  com- 
ments received  will  suggest  additional 
issues  to  be  addressed. 

5.  The  Act  sets  as  the  primary  objec- 
tive of  the  program,  delivery  of  "non- 
commercial educational  and  cultural 
radio  and  television  programs,  and  re- 
lated noncommercial  instructional  or 
informational  material '  to  as  many 
citizens  as  possible  by  means  of  radio 
or  television  or  other  telecommunica- 
tions technology  (Sections  390. 
397(14)).'  To  accomplish  this,  the  Act 
requires  that  not  less  than  75  percent 
of  appropriated  funds  be  available  to 
extend  delivery  of  public  telecom- 
munications senices  to  areas  not  re- 
ceiving  them  "through  grants  for 
facilities  or  new  and  existing  public 
telecommunications  entities,  and  pre- 
operational expenses  associated  with 
such  facilities"  (Section  393(c)). 

6.  The  Act  sets  as  a  second  program 
objective  increasing  minority  and 
women's  ownership  and  operation  of 
public  telecommunications  facilities 
(Sec.  390).  Thus,  the  Act  requires  the 
Secretary  of  Commerce  to  "give  spe- 
cial consideration  to  applications 
which  would  increase  minority  and 
women's  ownership  of,  operation  of, 
and  participation  in  public  telecom- 
munication entities"  (Sec.  392(f)). 

7.  The  Act  extends  eligibility  for 
grants  under  the  program  to  "noncom- 
mercial telecommunications  entities" 
organized  primarily  to  disseminate 
educational  and  cultural  programs  by 
means  other  than  a  primary  television 
or  radio  broadcast  station,  and  to 
other  nonprofit  organizations  orga- 
nized primarily  for  educational  or  cul- 
tural purposes  (Sec.  392(a)(1)). 

8.  The  Act  requires  the  applicant  to 
.submit  a  five-year  plan  outlining  the 
applicant's  projected  facilities  require- 
ments to  the  Secretary  and  demon- 
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strate  to  the  Secretary  that  the  appli- 
cant has  participated  in  comprehen- 
sive planning,  including  the  evaluation 
of  alternative  technologies,  in  the  area 
which  the  applicant  proposes  to  serve 
(Sec.  392(a)). 

9.  The  Act  authorizes  the  Secretary 
to  make  project  planning  grants  of  up 
to  100%  of  the  amount  deemed  neces- 
sary for  planning  specific  projects  for 
which  the  applicant  would  then  seek 
facilities  construction  funds.  (Sec. 
392(c)). 

10.  The  Act  requires  the  Secretary  of 
Commerce,  in  consultation  with  the 
Corporation  for  F*ublic  Broadcasting, 
public  telecommunications  entities, 
and  others,  to  develop  a  long-range 
plan,  with  detailed  five-year  projec- 
tions of  national  public  telecommuni- 
cations facilities  needs,  and  the  cost 
thereof  to  accomplish  the  above  stated 
objectives  and  the  objective  of 
"strengthening  the  capability  of  exist- 
ing public  television  and  radio  stations 
to  provide  .  .  .  services  to  the  public" 
(Sec.  390).  The  Act  authorizes  the  Sec- 
retary of  Commerce  to  use  appropri- 
ated funds  to  cover  the  costs  of  admin- 
istering the  facilities  program,  includ- 
ing the  cost  of  preparing  the  5-year 
plan  which  must  be  updated  annually 
(Sec.  391). 

11.  The  Act  authorizes  $40  million 
for  the  Public  Telecommunications 
Facilities  Program  (PTFP)  for  each  of 
the  fiscal  years  1979.  1980,  and  1981 
(Sec.  391).  It  is  likely,  however,  that 
the  appropriation  will  remain  below 
the  authorized  level  in  ■  FY  79  since 
funds  for  the  program  were  not  in- 
cluded in  the  FY  79  Labor-HEW  Ap- 
propriation bill  and  the  program  is  op- 
erating under  a  continuing  resolution. 

12.  If  the  appropriation  remains  at 
the  current  level,  more  will  have  to  be 
done  for  a  larger  constituency  with 
the  same  funds— actually  less,  when 
the  costs  of  administration  and  of  the 
five-year  long  range  plan  are  deducted 
from  the  appropriation  (not  to  men- 
tion the  effects  of  inflation  on  the 
prices  of  equipment).  Thus,  the 
breadth  or  narrowness  of  regulations 
will  determine  how  effectively  the 
available  funds  can  be  distributed  to 
worthy  projects. 

Issues  to  be  Considered 

13.  The  issues  which  underlie  the 
promulgation  of  regulations  under  the 
act  may  be  divided  into  four  conve- 
nient categories: 

•  Eligibility  of  Applicants 

•  Priority  Among  Applicants 

•  Processing  and  Evaluation  of  Applica- 
tions 

•  Administration  and  Recovery  of  Grant 
Funds 

ElLiGiBiLiTY  Issues 

14.  Of  the  eligible  entities  enumer- 
ated in  the  Act,  the  tertns.   "public 
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broadcast  station,"  "State  or  local  gov- 
ernment." and  "political  or  special 
subdivision  of  a  State"  seem  clear  and 
do  not  require  elaboration  here.  It  is 
much  less  clear  exactly  what  "non- 
profit foundation,  corporation,  institu- 
tion or  association  organized  primarily 
for  educational  or  cultural  purposes" 
or  a  "noncommercial  telecommtmica- 
tions  entity"  is.  The  Act  defines  the 
latter  as  any  enterprise  that: 

(A)  Is  owned  and  operated  by  a  State  (or  a 
subdivision  thereof),  a  public  agency  or  a 
nonprofit  private  foundation,  corpwration  or 
association:  and  (B)  has  been  organized  pri- 
marily for  the  purpose  of  disseminating 
audio  or  video  noncommercial  educational 
and  cultural  programs  to  the  public  by 
means  other  than  a  primary  television  or 
radio  broadcast  station  *  *  *  (Sec.  397(f)).    . 

These  terms  raise  a  number  of  diffi- 
cult Constitutional  and  policy  ques- 
tions: 

(1)  Would  churches  or  other  reli- 
gious organizations  claiming  that  their 
sectarian  broadcasts  are  also  educa- 
tional and/or  cultural  be  eligible  for 
grants  to  transmit  such  sectarian  pro- 
gramming using  broadcast  or  non- 
broadcast  media? 

(2)  What  about  a  labor  union  or  po- 
litical organization,  such  as  NOW  or 
the  NAACP,  or  a  fraternal  organiza- 
tion making  similar  claims? 

(3)  Need  an  organization  be  exempt 
under  Sec.  501(c)(3)  or  some  other  sec- 
tion of  the  Internal  Revenue  Code  to 
qualify  for  a  PTFP  grant? 

Such  questions  rarely  came  up  under 
the  Educational  Broadcasting  Facili- 
ties Act  of  1976 '  since  grantees  had  to 
hold  noncommercial  educational  FCC 
licenses  or  .  permits.  (HEW  indepen- 
dently took  the  position  that  religious 
organizations  primarily  engaged  in 
sectarian  broadcasting  were  not  eligi- 
ble for  EBFP  grants.) 

Issues  of  Priority 

15.  Section  392(e)  authorizes  the 
Secretary  to  establish  rules  and  regu- 
lations relating  to  the  order  of  priority 
in  approving  applications  and  deter- 
mining the  amount  of  grants.  Section 
392(f)  requires  that  the  Secretary 
"give  special  consideration  to  applica- 
tions which  would  increase  minority 
and  women's  ownership  of,  operation 
of,  and  participation  in  public  telecom- 
munications entities."  while  this  does 
not  constitute  an  absolute  priority,  it 
is  a  clear  mandate,  all  other  things 
being  equal. 

16.  The  first  question  is  relatively 
straightforward:  which  groups  are  to 
be  included  in  the  definition  of  "mi- 
nority," as  invisioned  in  the  Act?  The 
term  "  minority"  is  not  defined  in  the 
Act.  However,  the  Senate  Report  (No. 
95-858)  at  page  11  states  that  "the 
term  •  •  •  is  intended  to  include: 
American  Indians,  or  Alaskan  Native; 
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Asian  or  Pacific  Islander:  Hispanic: 
and  Blacks,  not  of  Hispanic  Origin.  " 
The  Report  notes  that  these  designa- 
tions are  consistent  with  the  recom- 
mendations of  the  Office  of  Manage- 
ment and  Budget  s  Ad  Hoc  Committee 
on  Race/Ethnic  Categories  and  the 
Department  of  Justice  regulations.  28 
CFRSec.  42.402(e). 

17.  Having  established  a  definition 
of  "minority."  a  more  difficult  ques- 
tion arises.  What  exactly  do  the  terms, 
"ownership  of",  "operation  of"  and 
"participation  in"  mean  in  the  context 
of  nonprofit  and  governmental  enti- 
ties, and  what  degree  of  each  is  suffi- 
cient to  trigger  "special  considera- 
tion?" 

(4)  Does  "ownership"  or  "operation" 
mean  at  least  51%  of  the  governing 
board  be  comprised  of  members  of  one 
or  of  several  minority  groups,  or  of 
women,  or  of  a  combination  of  women 
and  minorities? 

(5)  What  does  "participation"  mean? 
In  programming— as  producers  or  as 
subjects  of  programs?  In  Manage- 
ment? 

(6)  Need  a  station  or  telecommunica- 
tions entity  merely  have  a  certain 
composition  to  qualify,  or  must  it  also 
serve  the  needs  and  interest  of  minor- 
ities and  women  in  the  community? 

(7)  Are  there  First  Amendment  or 
other  legal  prohibitions  to  using  pro- 
gramming as  a  criterion  in  this  regard? 

18.  A  .set-aside  is  a  special  form  of 
priority.  It  orders  the  appropriation 
rather  than  individual  applications. 
There  is  one  such  set-aside  in  the  Act. 
Section  393<c)  provides  that  not  less 
than  75  percent  (of  the  appropriation) 
shall  be  available  for  the  creation  of 
new  noncommercial  telecommunica- 
tions entities  and  for  the  expansion  of 
service  areas  of  existing  ones.  (The  Act 
also  mandates  that  a  substantial 
amount"  of  the  appropriation  shall  be 
available  for  the  expansion  or  develop- 
ment of  noncommercial  radio  broad- 
cast station  facilities.) 

19.  The  creation  of  new  public  tele- 
communications entities  or  the  expan- 
sion of  the  coverage  area  of  an  exist- 
ing entity  is  dependent  on  many  other 
factors  than  the  award  of  a  facilities 
grant.  In  the  case  of  broadcast  sta- 
tions, frequencies  must  be  found  to  es- 
tablish or  expand  the  coverage  area  of 
a  signal.  To  do  this  often  requires 
moving  (the  frequency  assignment  of) 
several  other  rioncommercial  radio  sta- 
tions in  the  community.  Moreover, 
sufficient  local  and  national  operating 
funds,  as  well  as  capital  funds  for 
PTFP  matching  and  for  bricks  and 
mortar."  must  be  raised.  In  some 
cases.  State  legislatures  or  local  agen- 
cies must  act  to  authorize  and  fund 
new  entities.  In  short,  to  a  large 
extent,  the  creation  or  expansion  of 
public  telecommunications  entities  is  a 
process  having  a  rhythm  of  its  own.  In 


the  recent  past  less  than  58%  of  the 
appropriation  was  granted  for  radio 
and  television  activation  or  expansion: 
less  than  15%  of  the  appropriation  was 
granted  for  radio  activation  or  expan- 
sion, even  though  both  of  these  activi- 
ties are  assigned  higher  priorities  in 
noncommercial  radio  in  the  current 
regulations  than  are  improvement 
grants,  which  received  the  balance  of 
the  appropriation.  In  FY  77.  with  an 
appropriation  of  $14  million,  the  grant 
(and  the  approximate  application)  pat- 
tern looked  like  this:  • 

Million  of  dollarn 


R.idlo 


Trlrvwion     Radio  &  TV 


Arti\ation    .     1060     iT',)    2.424  (17'^ri    3.418    <24<^,i 
Expan-sion..     \  o:\A     if-.i    3.808  I26°r>    4  701    <34'';  ( 

Artivalion 
Expan.iion.  2.094  <  IS'",  >    6.032  (43'';i    8.119    <&8',> 

20.  A  crucial  question  therefore  re- 
mains: what  if  fundable  requests  for 
the  creation  and  expansion  of  eligible 
entities  do  not.  in  any  given  fiscal 
year,  total  75  percent  of  the  appropri- 
ation? Can  the  remainder  legally  be 
spent  on  lower  priority  (improvement) 
applications?  Perhaps  the  an.swer  lies 
in  the  phrase,  "shall  be  available."  If 
the  .«etaside  is  viewed  as  establishing 
priority  between  competing  applica- 
tions, rather  than  a  rigid  division  of 
the  appropriation,  then  the  intent  of 
Congre.ss  to  favor  creation  and  expan- 
sion can  be  carried  out  without  deny- 
ing the  Secretary  the  necessary  flexi- 
bility to  use  the  appropriation  to  the 
wisest  and  most  beneficial  manner 
consistent  with  the  Act. 

21.  After  a  preliminary  determina- 
tion has  been  made  as  to  whether  or 
not  an  applicant  is  seeking  funds  for 
expansion  or  activation,  there  are  sev- 
eral other  questions  which  must  be 
asked: 

(8)  Should  applications  for  import- 
ing first  public  radio  or  television  serv- 
ice to  an  area  rfceive  higher  funding 
consideration  than  applications  for 
bringing  local  radio  or  television  serv- 
ice to  an  area  which  receives  one  or 
more  distant  public  radio  or  T.V.  sig- 
nals? 

(9)  Should  applications  for  bringing 
first  radio  or  television  .service  to  an 
area  receive  higher  funding  considera- 
tion than  applications  for  bringing 
multiple  radio  and  television  service  to 
an  area,  if  the  service  to  be  provided  is 
different  than  the  local  .service  al- 
ready provided? 

(10)  In  considering  applications  for 
bringing  multiple  service  to  an  area, 
should  applications  which  propo.se 
bringing  first  or  increased  radio  or 
television  programming  to  minorities 
and  women  receive  higher  priority 
than    tho.se    which    would    result    in 


bringing  multiple  public  television  or 
radio  ser\ice  to  the  entire  community? 

Grant  Application  and  Processing 
Issues 

22.  Section  392(c)  authorizes  the 
Secretary  to  make  planning  grants  for 
any  project  for  which  construction 
funds  may  be  obtained  under  the  pro- 
gram. The  applicant  is  required  to  pro- 
vide assurance  that  it  meets  the  eligi- 
bility requirements  to  receive  a  con- 
struction grant.  While  the  applicants 
for  each  type  of  grant  must  be  similar- 
ly eligible,  the  purpose  and  items  of 
expenditure  of  a  planning  grant  are 
quite  different  from  those  of  a  con- 
struction grant.  The  former  would 
typically  entail  the  purchase  of  the 
services  of  a  planner  or  coordinator 
who  would  in  turn  contract  for  the 
services  of  a  consulting  engineer  (to 
perform  frequency  searches,  compile 
equipment  lists  and  price  estimates, 
and  to  prepare  the  technical  portions 
of  FCC  filings):  of  coun.sel  to  prepare 
an  application  for  a  construction 
permit:  and  of  others  to  help  with  as- 
certainment, fundraising,  public  rela- 
tions, development  of  community  advi- 
sory and  governing  boards,  etc.  All  of 
these  activities  and  more  are  required 
to  put  a  public  broadcasting  station  on 
the  air.  and  many  of  them  are  re- 
quired to  expand  a  signal  or  improve 
existing  production  facilities.  The  issue 
here  is  which  of  them  are  properly  and 
practically  (given  such  limited  funds) 
includable  in  a  planning  grant  as  en- 
visioned in  the  Act.  Other  questions 
suggest  them.iclves  as  well: 

(11)  Should  administrative  limits  be 
placed  on  the  total  amount  of  such 
grants  (for  example.  10  percent)? 

(12)  Should  a  limit  be  placed  on  the 
amount  or  duration  of  individual 
grants? 

(13)  Since  Congress  intended  the 
planning  grant  provision  to  aid  those 
applicants  who  otherwise  might  not  be 
able  to  bring  themselves  to  the  stage  . 
of  applying  for  a  facilities  construc- 
tion grant,  should  a  showing  of  finan- 
cial hardship  be  required? 

(14)  If  so.  what  standard  should  be 
used? 

23.  Another  question  to  be  consid- 
ered is  what  time  of  year  should  plan- 
ning grants  l>e  awarded  i.e..  should 
they  be  made  early  enough  so  that  ap- 
plicants can  complete  their  planning 
and  submit  an  application  for  a  con- 
struction grant  in  the  .same  year? 

24.  Section  392(a)(l)-(6)  requires  the 
applicant  to  submit  certain  informa- 
tion and  assurances.  Most  of  the  assur- 
ances required  are  straightforward 
and  can  be  implemented  by  citation  to 
the  Act.  Subsection  (a)(4).  however, 
could  raise  a  problem.  This  provision 
requires  each  applicant  to  provide  as- 
surances satisfactory  to  the  Secretary 
that  "such  public  telecommunications 


facilities  will  be  used  only  for  the  pro- 
vision of  public  telecommunications 
services."  Section  397(14),  it  will  be  re- 
membered, defines  the  term  "public 
telecommunications  services"  as  "non- 
commercial educational  and  cultural 
radio  and  television  programs,  and  re- 
lated noncommercial  instructional  or 
informational  material."  ....  Such  a 
requirement  would  not  seem  to  raise 
an  issue,  yet  there  have  been  a  few- 
cases  where  equipment  purchased  in 
part  with  an  EBFP  grant  was  allegedly 
used  for  "commercial"  purposes.  A 
case  in  point  occured  not  long  ago  in 
the  State  of  Washington.  KWSU  (TV 
Channel  10)  borrowed  some  (EBFP- 
funded)  equipment  from  KSPS  Spo- 
kane to  produce  a  telecast  of  a  series 
of  basketball  games  which  were,  in 
turn,  picked  up  by  the  Spokane  sta- 
tion on  a  delayed  basis.  Spokane  then 
re-transmitted  the  games  via  a  public 
TV  microwave  link  to  a  Seattle  com- 
mercial station  which  was  given  per- 
mission to  broadcast  them.  The  Seat- 
tle station  inserted  commercials  into 
the  broadcasts,  which  it  did  not  have 
permission  to  do.  A  Seattle  lawyer, 
representing  a  commercial  producer 
who,  the  lawyer  claimed,  was  deprived 
of  the  opportunity  to  produce  the 
games  on  a  commercial  basis  due  to 
unfair  competition  resulting,  in  part, 
from  the  use  of  publicly-funded  equip- 
ment, complained  to  HEW/EBFT.  The 
commercial  station  stopped  carrying 
the  programs  but  the  problem  remains 
unresolved. 

25.  Plans  for  the  PBS  and  NPR  sat- 
ellite systems  call  for  sharing  excess 
time  on  transponders  and  ground  sta- 
tions with  commercial  users  for  the 
explicit  purpose  of  producing  revenue. 
Thus,  the  satellite  era  may  see  the 
partial  blurring  of  strict  distinctions 
between  commercial  and  noncommer- 
cial use  of  equipment,  particularly 
where  the  technology  demands  high 
capital  Investment  and  allows  the  si- 
multaneous use  (such  as  of  a  satellite 
downlink)  by  many  separate  services. 
It  remains,  however,  for  the  Secretary 
of  Commerce  to  determine  the  extent 
to  which  PTFP  funded  facilities  may 
be  used  for  other  than  the  provision  of 
public  telecommunications  services,  if 
at  all. 

Administration  and  Recovery  of 
Grants 

26.  The  Act  permits  appropriations 
to  remain  available  until  expended  so 
long  as  applications  approved  by  the 
Secretary  are  submitted  in  the  same 
fiscal  year  in  which  the  appropriations 
are  made  (Sec.  391).  In  practice,  many 
projects  are  not  completed  until  sever- 
al years  have  passed  after  they  are  ap- 
proved, so  this  carryover  ability  is 
vital.  Barring  extraordinary  legal  or 
bureaucratic  problems,  and  assuming 
adequate  personnel,  there  should  be 


no  reason  why  applications  cannot  be 
approved  in  the  same  fiscal  year  in 
which  they  are  submitted,  provided 
the  application  deadline  is  placed  rea- 
sonably early  in  the  fiscal  year. 

27.  The  EBFP  grants  for  FY  77  were 
held  up  for  an  unreasonable  length  of 
time  due  to  a  dispute  within  HEW  as 
to  whether  CPB  funds  could  be  used 
to  match  EBFP  grants.  At  the  urglne 
of  CPB  and  against  strong  recommen- 
dations from  his  own  agency,  the  Sec- 
retary of  HEW  decided,  after  a 
lengthy  process,  that  CPB  funds  were 
not  Federal  funds  once  in  the  posses- 
sion of  the  grantee,  and  therefore 
could  be  used  to  match  HEW  grants. 
This  issue  will  have  to  be  revisited  by 
the  Secretary  of  Commerce. 

28.  Section  392(g)  empowers  the 
United  States  to  recover  a  certain  por- 
tion of  any  facilities  should  the  appli- 
cant cease  to  be  eligible  for  a  facilities 
grant  (i.e.  change  its  character  or  go 
out  of  business),  or  if  the  facilities 
cease  to  be  used  for  noncommercial 
educational  purposes  (with  the  Secre- 
tary empowered  to  make  exceptions 
for  good  cause).  Title  of  the  equip- 
ment purchased  with  facilities  grants 
resides  in  the  applicant.  The  Act  does 
not  give  the  United  States  any  priority 
over  the  creditors  in  the  case  of  a 
bankruptcy  of  the  applicant. 

29.  Recently,  in  a  bankruptcy  pro- 
ceeding involving  KIPC,  Albuquerque, 
a  Federal  judge  denied  the  govern- 
ment's claim  of  a  prior  lien  on  KIPC's 
EBFP-funded  equipment.  As  a  result, 
the  government  was  unable  to  recover 
anything.  Although  cases  like  these 
are  rare,  they  do  occur.  Therefore,  it  is 
appropriate  to  consider  whether  to  re- 
quire execution  of  some  iristrument 
which  gives  the  Government  a  priority 
lien  against  such  equipment  in  the 
event  of  bankruptcy. 

30.  Those  filing  comments  should 
key  their  responses  to  the  numbered 
paragraphs. 

31.  This  action  is  taken  pursuant  to 
Department  of  Commerce  Administra- 
tive Order  218-7.  Interested  parties 
should  file  their  comments,  no  later 
than  January  22,  1979.  Responses  will 
be  available  for  public  inspection 
during  regular  business  hours  in 
NTIA's  Office  of  Administration  at 
1800  G  Street,  in  Washington,  D.C. 

Gregg  Skall, 
Chief   Counsel,    National    Tele- 
communications and  Informa- 
tion Adminstration. 
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FEDERAL  TRADE  COMMISSION 

[16CFR  Part  13]  ^ 

(File  No.  90551 

CAVANAGH  COMMUNITIES  CORP.,  ET  AL. 

Content  Agreement  With  Analyiii  To  Aid 
Public  Cemment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Miami,  Fla.  land  sale$  firm  and  eight 
wholly-owned  subsidiaries  to  cease 
misrepresenting  or  failing  to  disclose 
the  nature  and  purpose  of  promotion- 
al activities;  the  legal  significance  of 
signing  a  contract  form;  .4^he  monetary 
risks  involved  in  the  purchsise  of  unde- 
veloped land;  and  the  advisability  of 
consulting  with  a  real  estate  specialist 
prior  to  purchase.  Unavailability  of 
utilities,  sewage  disposal,  water,  or 
other  improvements  would  have  to  be 
set  forth  in  contracts  and  sales  presen- 
tations, and  the  firms  would  be  re- 
quired to  provide  purchasers  with  a 
cooling-off  period  during  which  they 
could  cancel  their  dealings.  The  order 
would  also  require  that  purchasers  be 
informed  that  certain  subdivisions  are 
located  in  designated  flood  areas  and 
considerable  expenditure  would  be  re- 
quired to  make  lots  usable.  Any  sales 
representation  concerning  the  avail- 
ability of  electricity,  phone  service, 
recreational  facilities,  and/or-  other 
improvements  would  have  to  be  con- 
tractually guaranteed,  and  failure  to 
fulfill  such  obligatioi^s  in  a  timely 
manner  would  entitle  purchasers  to  a 
refund  of  their  full  purchase  price 
plus  7%  interest.  In  addition,  the  order 
would  limit  purchasers'  liability  in  the 
event  of  default,  and  require  the  firms 
to  send  previous  purchasers  prescribed 
"truth"  letters  which  contain  informa- 
tion about  investments,  subdivision  de- 
velopment, assessments,  contractual 
rights,  and  possible  tax  benefits 
should  purchasers  default. 

DATE:  Comments  must  be  received  on 
or  before  March  5,  1979. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW.,  Washington. 
DC.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

PTC/PM.     Edward     D.     Steinman. 
Washington,  D.C.  20580.  (202)  52r 
3909. 
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SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act.  38  Stat.  721. 
15  U.S.C.  46  and  §  3.25(f)  of  the  Com- 
missions rules  of  practice  (16  CFR 
3.25(f)),  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and 
desist  and  an  explanation  thereof, 
having  been  filed  with  and  provisional- 
ly accepted  by  the  Commission,  has 
been  placed  on  the  public  record  for  a 
period  of  sixty  days.  Public  comment 
is  invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in  ac- 
cordance with  §4.9(b)(14)  of  the  Com- 
mission's rules  of  practice  (16  CFR 
4.9(b)(14)). 

United  States  of  America  Before  the 
Federal  Trade  Commission 

[Docket  No.  90551 

Cavanach  Communities  Corp.,  et  al. 

agreement  containing  consent  order 
to  cease  and  desist 

In  the  matter  of  Cavanagh  Commu- 
nities Corporation,  Cape  Cave  Corpo- 
ration, Cavanagh  Marketing  Corpora- 
tion. Cavad,  Inc.,  Universal  Propertie.s. 
Inc.,  Wellington  Orient.  Inc.,  Miami 
Beach  Vacations.  Inc..  Palm  Beach  In- 
vestment Properties,  Inc.,  Perdido  Bay 
Management  Corp..  corporations,  and 
their  subsidiaries,  and  Joseph  Klein 
and  Arthur  Meltzer,  individually  and 
as  officers  of  said  corporations. 

The  Agreement  herein,  by  and  be- 
tween Cavanagh  Communities  Corpo- 
ration (formerly  Cavanagh  Leasing 
Corporation),  a  corporation,  and  its 
wholly  owned  subsidiary  corporations 
Cape  Cave  Corporation,  Cavanagh 
Marketing  Corporation  (formerly  Ca- 
vanagh Land  Sales  Corporation). 
Cavad,  Inc.,  Universal  Properties.  Inc., 
Wellington  Orient,  Inc.,  Miami  Beach 
Vacations,  Inc.,  Palm  Beach  Invest- 
ment Properties,  Inc.,  and  Perdido  Bay 
Management  Corp.  and  their  subis- 
diaries,  and  Joseph  Klein  and  Arthur 
Meltzer.  individually  and  as  past  or 
present  officers  and/or  directors  of 
Cavanagh  Communities  Corporation 
and  one  of  more  of  said  subsidiary  cor- 
porations, hereinafter  sometimes  re- 
ferred to  as  respondents,  is  entered 
into  in  accordance  with  the  Commis- 
sion's rules  governing  consent  order 
procedure. 

1.  Respondent  Cavanagh  Communi- 
ties Corporation  is  a  corporation  orga- 
nized, existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  principal 
office  and  place  of  business  located  at 
444  Brickell  Avenue.  Miami.  Florida. 

Respondent  Cape  Cave  Corporation 
is  a  corporation  organized,  existing 
and    doing    business    under    and    by 
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virtue  of  the  laws  of  the  State  of  Dela- 
ware, with  its  principal  office  and 
place  of  business  located  at  444  Brick- 
ell Avenue,  Miami,  Florida. 

Respondents  Cavanagh  Marketing 
Corporation.  Cavad,  Inc..  Wellington 
Orient,  Inc..  Miami  Beach  Vacations. 
Inc..  Palm  Beach  Investment  Proper- 
ties, Inc.,  and  Perdido  Bay  Manage- 
ment Corp..  are  corporations  orga- 
nized, existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Florida,  with  their  principal 
offices  and  places  of  business  located 
at  444  Brickell  Avenue,  Miami,  Flor- 
ida. 

Respondent  Universal  Properties, 
Inc.,  is  a  corporation  organized,  exist- 
ing and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  oCOhio, 
with  its  principal  office  and  place  of 
business  located  at  444  Brickell 
Avenue,  Miami,  Florida. 

Respondents  Joseph  Klein  and 
Arthur  Meltzer  are  now  and/or  have 
been  officers  and  directors  of  respond- 
ent Cavanagh  Communities  Corpora- 
tion and  several  of  the  other  corporate 
respondents.  Their  address  is  444 
Brickell  Avenue,  Miami,  Florida. 

2.  Respondents  have  been  served 
with  the  Commission's  Complaint 
charging  them  with  violation  of  Sec- 
tion 5  of  the  Federal  Trade  Commis- 
sion Act,  together  with  a  form  of  the 
Order  to  Cease  and  Desist  the  Com- 
mission believed  warranted  in  the  cir- 
cumstances. 

3.  Respondents  admit  all  the  juris- 
dictional facts  set  forth  in  the  Com- 
mission's Complaint. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  facts  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  Agreement. 

5.  This  Agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding unless  and  until  it  Is  accepted 
by  the  Commission.  If  this  Agreement 
is  accepted  by  the  Commission  It  will 
be  placed  on  the  public  record  for  a 
period  of  60  days  and  information  in 
respect  thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if,  within  60  days 
after  acceptance,  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  Indicate 
that  the  Order  contained  in  this 
Agreement  is  inappropriate.  Improper, 
or  inadequate. 

6.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  in  any  respect, 
including  but  not  limited  to  the  acts 


and  practices  alleged  in  the  Commis- 
sions  Complaint. 

7.  This  agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
§  3.25(d)  of  the  Commission's  rules, 
the  Commission  may,  without  further 
notice  to  respondents: 

(a)  Issue  its  decision  containing  the 
following  Order  to  Cease  and  Desist  in 
disposition  of  the  proceeding;  and 

(b)  Make  information  public  in  re- 
spect thereto.  When  so  entered,  the 
Order  to  Cease  and  Desist  shall  have 
the  same  force  and  effect  and  shall 
become  final  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time  pro- 
vided by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service. 
Mailing  of  the  Complaint  and  Order  to 
Cease  and  Desist  to  the  attention  of 
respondents'  respective  corporate  sec- 
retaries at  the  address  as  set  forth  in 
this  Agreement  shall  constitute  serv- 
ice. Respondents  waive  the  right  to 
have  any  other  manner  of  service. 

8.  The  relief  set  forth  in  the  Order 
herein  fully  satisfies  any  claim  for 
consumer  redress  which  the  Commis- 
sion may  have  under  Sections  5  and  19 
of  the  Federal  Trade  Commission  Act, 
as  amended,  arising  out  of  the  acts 
and  practices  alleged  in  the  Com- 
plaint. By  its  final  acceptance  of  this 
Agreement,  with  such  modifications,  if 
any,  which  the  parties  may  make  prior 
to  such  final  acceptance,  the  Commis- 
sion waives  its  right  to  commence  a 
civil  action  under  Section  19  of  the 
Federal  Trade  Commission  Act,  as 
amended,  with  respect  to  the  acts  and 
practices  alleged  in  the  Complaint. 

9.  The  Complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement,  understanding,  repre- 
sentation or  Interpretation  not  con- 
tained in  the  Order  or  the  Agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

10.  Respondents  have  read  the  Com- 
mission's Complaint  and  the  Agree- 
ment containing  an  Order  to  Cease 
and  Desist  and  they  understand  that 
once  the  Order  has  been  served,  they 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  Order, 
and  that  they  may  be  liable  for  a  civil 
penalty  in  the  amount  provided  by  law 
for  each  violation  of  the  Order  after  it 
becomes  final. 

ORDER  - 

As  used  in  this  Order,  the  following 
definitions  shall  apply: 

"Property  Report "  shall  include  doc- 
uments entitled  "Public  Property 
Report,"  "Public  Offering  Statement," 
"Subdivision  Public  Report."  "Offer- 
ing Statement,"  " Prospect! ves,"  "Pro- 


spectus." "Public  Report,"  and  any 
other  document  providing  information 
regarding  the  purchase  of  land  in  gen- 
eral or  a  specific  subdivision  in  partic- 
ular which  is  required  by  federal  or 
state  law  to  be  distributed  to  prospec- 
tive purchasers  or  purchasers  of  land. 

"Respondents'  subdivision"  refers  to 
a  subdivision: 

(a)  The  land  in  which  is  being  sold 
by  one  or  more  of  the  respondents;  (b) 
for  which  one  or  more  of  the  respon- 
dents is  a  mortgagee  and  exercises 
control  over  the  advertising,  offering 
for  sale,  or  sale  of  land  in  the  subdivi- 
sion; (c)  for  which  one  or  more  of  the 
respondents  is  the  registrant  with  any 
state  or  federal  agency  which  regU' 
lates  land  sales;  or  (d)  for  which  one  or 
more  of  the  respondents  is  a  party  to 
the  contracts  of  sale  for  lots  therein 
which  have  been  or  are  being  sold  to 
purchasers. 

"Land"  or  "lots"  shall  mean  any  real 
property  located  in  one  of  respon- 
dents' subdivisions,  but  shall  exclude 
(i)  land  or  lots  upon  which  a  residen- 
tial or  commercial  structure  is  located; 
(ii)  land  or  lots  which  is  or  are  sold  to- 
gether with  or  under  a  contract  to 
construct  a  house  or  other  building 
thereon  within  24  months  of  the  date 
of  sale  of  the  land  or  lots;  and  (ill) 
land  or  lots  sold  to  a  purchaser  pursu- 
ant to  a  single  contract  for  a  sum  in 
excess  of  $50,000. 

"Commission"  shall  refer  to  the  Fed- 
eral Trade  Commission  and/or  its  duly 
authorized  representatives  and  em- 
ployees. 

As  used  in  this  Order,  a  requirement 
to  cease  and  disist  from  representing 
or  misrepre-senting  shall  include  repre- 
senting or  misrepresenting  directly  or 
by  implication,  and  by  any  manner  or 
means. 

No  provision  of  this  Order  shall  be 
construed  as  limiting  the  application 
of  any  other  paragraph  of  this  Order 
unless  such  limitation  is  expressly  pro- 
vided for  in  this  Order. 

It  is  ordered.  That  respondents  Ca- 
vanagh Communities  Corporation, 
Cape  Cave  Corporation,  Cavanagh 
Marketing  Corporation,  Cavad,  Inc., 
Universal  Properties,  Inc.,  Wellington 
Orient,  Inc..  Miami  Beach  Vacations, 
Inc.,  Palm  Beach  Investment  Proper- 
ties, Inc.,  and  Perdido  Bay  Manage- 
ment Corp.,  corporations,  and  their  of- 
ficers, and  their  subsidiaries  and  the 
said  subsidiaries'  officers,  and  Joseph 
Klein  and  Arthur  Meltzer.  individual- 
ly, and  respondents'  successors,  as- 
signs, agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device  in  connection  with 
the  advertising,  offering  for  sale,  or 
sale  of  real  property  in  or  affecting 
commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from: 


PROPOSED  RULES 

1.  (a)  Failing  to  disclose,  clearly  and 
conspicuously,  in  any  written  or  oral 
invitation  or  other  communication 
concerning  any  event  or  activity,  in- 
cluding but  not  limited  to  dinner  par- 
ties or  other  similar  gatherings,  con- 
tests, or  awards  of  free  or  low  cost 
gifts,  vacations,  or  sightseeing  tours, 
or  any  other  goods  or  services,  which 
is  in  any  manner  a  part  of  a  plan  or 
procedure  to  sell  land,  the  following 
statement: 

The  purpose  of  (the  event  or  activity)  is  to 
sell  you  land  in  (name  of  State  in  which 
land  is  located)  priced  from  approximately 
(price  which  is  at  or  above  the  price,  includ- 
ing as.sessments,  of  at  least  5%  of  the  lots 
being  offered  for  sale). 

(b)  If  the  invitation  or  communica- 
tion referred  to  in  subparagraph  (a) 
above  is  in  writing,  such  disclosure 
shall  be  in  writing  and  shall  be  made 
clearly  and  conspicuously  in  the  invi- 
tation or  communciation;  if  such  invi- 
tation or  communication  is  oral  and 
delivered  in  person,  such  disclosure 
shall  be  both  oral  and  in  writing  and 
shall  be  made  clearly  and  conspicuous- 
ly and  in  conjunction  with  the  invita- 
tion or  communciation;  if  such  invita- 
tion or  communciation  is  made  by  tele- 
phone, such  disclosure  shall  be  made 
orally  and  clearly  and  conspicuously  in 
the  telephone  invitation  or  communi- 
cation, and  in  writing.  All  written  dis- 
closures shall  be  received  by  the  pros- 
pective purchaser  prior  to  the  event  or 
activity. 

(c)  Misrepresenting  the  true  nature 
and  purpose  of  any  event  or  activity, 
including  but  not  limited  to  dinner 
parties  or  other  similar  gatherings, 
contests,  awards  of  free  or  reduced 
price  gifts  or  vacations,  and  sightsee- 
ing tours. 

2.  Failing  to  set  forth  as  the  title  of 
any  contract  for  the  purchase  of  land, 
in  boldface  type  of  a  minimum  size  of 
24  points,  the  following  language: 
"CONTRACT  FOR  THE  PURCHASE 
OP  LAND.  " 

3.  (a)  Failing  to  print  the  following- 
in  12-point  boldface  type  as  the  only 
writing,  in  addition  to  that  required  by 
paragraph  2  above,  subparagraph  3(b) 
below  if  applicable,  and,  at  respon- 
dents' option,  the  name  of  the  seller, 
the  subdivision  in  which  the  lot  is  lo- 
cated, the  contract  number,  and/or 
the  date  of  the  contract,  on  the  first 
page  of  all  contracts  for  the  sale  of 
land: 

This  is  a  contract  by  which  you  agree  to 
purchase  land. 

The  future  value  of  this  land,  as  well  as 
all  undeveloped  real  estate,  is  speculative 
and  risky.  It  is  unlikely  that  the  value  of 
the  land  will  increase  or  that  you  will  be 
able  to  resell  your  land  without  significant 
community  development  and  population 
growth,  which  may  not  occur  for  a  number 
of  years,  if  at  all. 

(Subparagraph  3(b)(i)  Disclosure] 

[Subparagraph  3(b)(ii)-(vi)  Disclosures] 
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[Subparagraph  3(b)(vii>  Disclosure] 
You  have  10  business  days  in  which  to 
cancel  this  contract  and  get  all  your  money 
back.  Carefully  read  the  property  report 
(sometimes  called  an  offering  statement, 
public  report  or  prospectus)  which  must  be 
given  to  you  when  you  sign  this  contract.  It 
explains  many  important  facts  about  your 
lot.  You  should  go  over  this  contract  and 
the  profjerty  report  with  a  qualified  profes- 
sional before  your  10  days  are  up. 

Provided,  however.  That  in  the  event 
no  property  report  is  required  for  the 
lot  or  lots  being  offered  for  sale,  the 
following  paragraph  shall  be  used  in 
lieu  of  the  last  paragraph  of  the  above 
disclosure: 

You  have  10  business  days  in  which  to 
cancel  your  contract  and  get  all  your  money 
back.  You  should  go  over  this  contract  with 
a  qualified  professional  before  your  10  days 
are  up. 

(b)  Failing  to  print  in  the  form  and 
place  set  out  in  subparagraph  (a) 
above,  such  of  the  following  state- 
ments as  are  applicable: 

(i)  For  contracts  for  the  sale  of  lots 
whose  elevations  are  below  the  100- 
year  flood  level  established  by  the 
United  States  Department  of  Housing 
and  Urban  Development,  or  are  other- 
wise subject  of  flooding,  add  the  fol- 
lowing: 

This  land  [.  as  most  of  coastal  Florida,]  is 
susceptible  to  flooding.  Unusual  or  costly 
building  requirements  may  be  applicable. 

Provided,  however.  That  the  bracketed 
language  must  be  omitted  when  the 
subdivision  being  advertised,  if  other 
than  a  Rotonda  subdivision,  is  not  lo- 
cated within  five  miles  of  the  Atlantic 
or  Gulf  Coasts  of  Florida:  And  further 
provded.  That,  in  the  event  respon- 
dents have  a  contractual  obligation,  in 
accordance  with  paragraph  15  below, 
to  develop  all  lots  being  sold  within 
the  subdivision  being  advertised  at  suf- 
ficient elevations  with  regard  to  the 
established  100-year  flood  levels  to 
enable  purchasers  to  build  on  their 
lots  with  no  extra  expense  or  unusual 
building  requirements,  then  the  dislco- 
sure  required  by  this  subparagraph 
may  be  omitted. 

(ii)  For  contracts  for  the  sale  of  lots 
to  which  electricity  and/or  telephone 
service  are  not  available  at  the  time  of 
sale  and  to  which  respondents  or  any 
other  party,  including  any  utility  com- 
pany franchised  or  regulated  by  a  gov- 
ernment agency,  are  not  legally  obli- 
gated to  provide  or  assure  the  avail- 
ability of  electricity  and/or  telephone 
service,  add  the  following,  including 
whichever  of  the  bracketed  language 
is  applicable: 

No  plans  have  been  made  to  make  [elec- 
tricity and  telephone  service]  available  to 
your  lot. 

(iii)  For  contracts  for  the  sale  of  lots 
to  which  electricity  and/or  telephone 
service  will  be  provided  only  upon  the 
payment  of  a  line  extension  fee,  add 
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the  following,  including  whichever  of 
the  braclteted  language  is  applicable: 

The  payment  which  must  be  made  to  a 
utility  company  in  order  to  get  [electricity 
and  telephone  senicel  to  your  lot  may  be 
very  high. 

(iv)  For  contracts  for  the  sale  of  lots 
to  which  respondents  or  any  other 
party,  including  any  utility  company 
franchised  or  regulated  by  a  govern- 
ment agency,  are  not  legally  obligated 
to  provide  or  assure  the  availability  of 
potable  water  and/or  sewage  disposal, 
add  the  following,  including  whichever 
of  the  bracketed  language  is  applica- 
ble: 

(Drinlcable  water  and  sewage  disposal] 
may  not  be  available  to  your  lot. 


PROPOSED  RULES 

e.g..  multiple  family  residential]  may  have 
no  l>earlng  on  its  value. 

4.  Failing,  in  connection  with  the 
sale  of  land,  to  disclose,  clearly  and 
conspicuously,  in  all  sales  presenta- 
tions, promotional  materials,  and  ad- 
vertisements other  than  billboards  pri- 
marily containing  road  directions  to  a 
subdivision,  the  following  statement: 

Since  land  values  are  speculative  and 
risky,  you  should  consult  a  qualified  profes- 
sional before  buying.  It  Is  unlikely  that  you 
will  be  able  to  resell  your  land  or  resell  it  at 
a  profit  without  significant  community  de- 
velopment and  population  growth,  which 
may  not  occur  for  a  number  of  years,  if  at 
all. 

Provided,  however.  That  in  lieu  of  the 
above  statement,  the  following  state- 
ment may  be  used  in  (i)  radio  or  televi- 
sion advertisements  of  30  seconds  or 
less;  (ii)  magazine  advertisements  of  Vi 
page  or  less;  and  (ill)  newspaper  adver- 
tisements of  y»  page  or  less: 


If  you  cancel,  all  payments  made  by  you 
under  the  contract  will  be  returned  within 
15  calendar  days  following  receipt  by  the 
seller  of  your  cancellation  notice. 

To  cancel  this  transaction,  mail  or  deliver 
a  signed  copy  of  this  cancellation  notice  or 
any  other  written  notice,  or  send  a  telegram 
to:  (name  of  applicable  respondent),  at  (ad- 
dress  of  applicable   respondent's   place   of 

business)  not  later  than  midnight  of 

(date). 

Note.— Notification  by  mail  shall  be  con- 
sidered given  at  the  time  postmarked;  notifi- 
cation by  telegram  shall  be  considered  given 
at  the  time  filed  for  transmission;  and  noti- 
fication by  other  writing  shall  be  considered 
given  at  the  time  delivered  to  respondents 
place  of  business. 

I  (We)  hereby  cancel  this  transaction.  (If 
only  one  purchaser  signs  this  notice,  it 
means  he  or  she  has  the  permission  of  any 
other  piu-chasers  to  act  for  them.) 


Remember— buying  land  is  risky!  Consult 
a  qualified  professional  before  buying! 


Purchaser's 
Signature 

Purchaser's 
Signature 


Date 


(V)  For  contracts  for  the  sale  of  lots 
to  which  the  legal  obligation  of  re- 
spondents or  any  other  party  regard- 
ing the  roads  to  be  provided  to  such 
lots  is  limited  to  the  installation  of  un- 
paved  roads  with  no  maintenance  obli- 
gations, add  the  following,  including 

the  bracketed  language  if  the  roads  to  -                                      -                   ...  „„,,, .    ,        ,  .  .  .             , 

the  lot  being  offered  for  sale  have  not  5.  Failing  to  furnish  the  purchaser  to   thrSurchLe?  of  the""  'N^tiTe''  o? 

been  constructed  at  the  time  of  sale;  of  land  with  a  fully  completed  copy  of  cancellation"  IS  ?orth    In    suipara- 

(The  land  you  are  purchasing  is  undeve-  ^^  contract  at  the  time  of  its  signing  graph    (a)    above,    to    complete    both 

loped  land.]  Your  lot  will  be  accessible,  if  at  by  the  purchaser,  which  is  in  the  same  copies  by  entering  the  name  of  the  ap 

all.  only  by  unpaved.  unniaintained  roads  language.  6. j;..  Spanish,  as  that  princi-  pHcable  respondent,  the  address  of  the 

which  may  become  .mpassable.  pally  used  in  the  oral  sales  presenta-  applicable  respondent's  place  of  busi- 

(vi)  For  contracts  for  the  sale  of  lots  ''°"'  "  ^"y-  and  which  shows  the  date  ppss.  the  date  of  the  transaction   the 

to  which   respondents  or  any  other  of  ^^e  transaction  and  contains  the  purchaser's  name,  and  the  date'  not 

party  are  legally  obligated  to  provide  name  and  address  of  the  respondent  earlier  than  the  10th  business  day  fol- 

only  drainage  and/or  unpaved  roads  corporation  which  is  the  contracting  lowing  the  date  of  the  transaction,  by 

with  no  maintenance  obligations,  and  Party,  provided  that  the  contract  need  which  the  purchaser  must  give  notice 

to    which    electricity    and    telephone  tiot  at  this  time  contain  the  signature  of  cancellation 

service  are  not  available  at  the  time  of  of  respondents.  (p.  Failing  to  inform  each  prospec- 

sale.  add  the  following,  including  the  6.  Failing  to  print  all  conditions  and  ^ve  purchaser  orally   at  the  time  the 

bracketed  language  if  such  roads  have  provisions  of  any  contract  for  the  sale  contract    is   signed     of    the    right    to 

not  been  constructed  at  the  time  of  of  the  land  in  a  clear  and  conspicuous  cancel  as  stated  in  subparagraph  U) 

sale,  in  lieu  of  the  disclosures  In  sub-  manner,  and,  where  any  conditions  or  above 

paragraphs  (ii)-(v)  above:  provisions  are  set  forth  on  the  reverse  g.  Requiring  the  purchaser  of  land 

[The  land  you  are  purchasing  is  undeve-  ?'^^  °\  ^^'°  contract,  failing  to  indicate  to  make  a  personal  inspection  of  any 

loped  land.]  Electricity,  water,  sewage  dis-  *"  *  ^^^^^  and  conspicuous  manner  at  property  or  the  general  vicinity  there- 

posal.  and  telephone  service  are  not  planned  the  bottom  of  the  front  side  of  said  of  as  a  condition  precedent  to  the  can- 

and  may  bo  impossible  to  obtain.  Your  lot  contract    that   the   purchaser   should  epilation  of  anv  rnntmrt  nr  thp  rpfnnH 

v^ill  be  accessible,  if  at  alh  only  by  unpaved,  carefully  examine  the  reverse  side.  of     any     moneys     paM     thereimS?r 

unma.ntamed  roads  which  may  become  im-  7.   (a)  Failing  to   furnish  each  pur-  nnlel^-        """"^^^     ^^^"^     thereunder. 

pa.ssable.  Your  lot  has  virtually  no  use  at  chsmer  of  lanrt    nt  th*.  timp  ho  nr  «:h«  ""'^SS. 

present  or  in  the  foreseeable  future.  cnaser  ot  lancl.  at  the  time  he  or  she  (a)  Respondents  limit  such  Inspec- 

signs  the  contract,  with  a  completed  tion   to   the   nurrha-ser's   lot   anrf   th*. 

(vni)  For  contracts  for  the  sale  of  lot  form  in  duplicate  captioned  "NOTICE  subdivision  in  >i^hkhTislocL^^^ 

to   which   respondents   or   any   other  OF    CANCELLATION"    which    shall  (b)  Thrpi?rchier   s  aS 

Closures     m     subparagraphs     (uMiv)  f°^'f>cat  °n  w^hich  may  a^^^  sible  by  conventional  means  of  trans- 

^nfr!,nnc   VL  f.n               f  .  ^""^  ^°"'  Portation,  during  the  inspection  period 

The  land  you  are  purchasing  is  completely  spicuous.  the  following  statement   in  provided  bv  the  contract   re<;Dondpnt<? 

undeveloped.  No  roads  or  other  improve-  the  same   language,   e.g.,   Spanish,  as  sha,    extend    the    perTo<i    untU    such 

ments  are  planned,  and  your  lot  is  probably  that  used  in  the  contract;  fi^l'  ^I ^ho  i«t  i     i^     \°ii  k,          ^ 

inaccessible  by  conventional  means  of  trans-  time  as  the  lot  is  identifiable  and  ac- 

portation.  Your  lot  has  virtually  no  use  at  Notice  of  Cancellation  cessible.  and  shall  notify  the  purchas- 

present  or  in  the  foreseeable  future.  er  that  his  right  to  cancel  his  contract 

(viii)  For  contracts  for  the  sale  of     ienter  date  of  tTiii^c^^^^^^          ^^J'^^w'^  \'"^^""'^  upon  inspection 

lots  which  are  designated  or  zoned  for     »•- _ „.  °^,?  \^°^»i'f.'!^^"  '°  extended; 

any  use  other  than  single  family  resi-  tenter  purchasers)  name(s)l  J^^  ^"^"^  event  more  than  one  pur- 

dential.  add  the  following*  '"o"  ™ay  cancel  this  transaction,  without  Chaser   has  signed   the  contract,   one 

any  loss,  expense,  penalty  or  obligation,  at  purchaiser  is  permitted  to  make  the  in- 

The  designation  or  zoning  of  a  lot  as  [indi-  any  time  prior  to  midnight  of  the  10th  busi-  spection  as  the   representative  of  all 

cale  lot  s  designation  or  zoning  classiflcaton.  ness  day  after  the  above  date.  the  purchasers; 
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(d)  Respondents  provide  the  pur- 
chaser three  business  days  following 
the  date  of  inspection  within  which  to 
cancel  the  contract  or  request  the 
refund;  and 

(e)  The  purchaser's  contract,  as  part 
of  any  provision  requiring  the  pur- 
chaser to  make  a  property  inspection 
in  order  to  cancel  the  contract  and/or 
obtain  a  refund,  clearly  and  conspicu- 
ously discloses  the  facts  set  out  in  sub- 
paragraphs (a)-(d)  above. 

9.  (a)  Failing  to  furnish  each  pur- 
chaser of  land  at  the  completion  of 
the  property  inspection  made  in  ac- 
cordance with  paragraph  8  above  a 
completed  form  in  duplicate  captioned 
"NOTICE  OF  CANCELLATION" 
which  shall  contain  in  boldface  type  of 
a  minimum  size  of  10  points,  except 
for  the  language  designated  as  "Note" 
relating  to  notification,  which  may 
appear  in  any  type  setting  which  is 
clear  and  conspicuous,  the  following 
statement  in  the  same  language,  e.g., 
Spanish,  as  that  used  in  the  purchas- 
er's contract; 

Notice  of  Cancellation 


[enter  date  of  inspection] 


(enter  purchaser(s)  name(s)] 

You  may  cancel  your  contract,  without 
any  loss,  expense,  penalty  or  obligation,  at 
any  time  prior  to  midnight  of  the  third  busi- 
ness day  after  the  above  date. 

If  you  cancel,  all  payments  made  by  you 
under  the  contract  will  be  returned  within 
10  business  days  following  receipt  by  the 
seller  of  your  cancellation  notice. 

To  cancel  your  contract,  mail  or  deliver  a 
signed  copy  of  this  cancellation  notice  or 
any  other  written  notice,  or  send  a  telegram 
to:  (name  0/  applicable  respondent),  at  (ad- 
dress 0/  applicable  respondent's  place  of 
business)  not  later  than  midnight  of 
(date). 

Note.— Notification  by  mail  shall  be  con- 
sidered given  at  the  time  postmarked;  notifi- 
cation by  telegram  shall  be  considered  given 
at  the  time  filed  for  transmission;  and  noti- 
fication by  other  writing  shall  be  considered 
given  at  the  time  delivered  to  respondent's 
place  of  business. 

I  (We)  hereby  cancel  the  contract.  (If  only 
one  purchaser  signs  this  notice,  it  means  he 
or  she  has  the  permission  of  any  other  pur- 
chasers to  act  for  them.) 


Purchaser's 
Signature 

Purchaser's 
Signature 


Date 


(b)  Failing  to  complete  both  copies 
of  the  "Notice  of  Cancellation"  set  out 
in  subparagraph  (a)  above  prior  to  fur- 
nishing them  to  the  purchaser  by  en- 
tering the  name  of  the  applicable  re- 
spondent and  the  address  of  its  place 
of  business,  the  date  of  the  lot  inspec- 
tion, the  names  of  the  purchaser(s) 
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making  the  inspection  and  the  date, 
not  earlier  than  the  third  business  day 
following  the  date  of  said  inspection, 
by  which  the  purchased  s)  must  give 
notice  of  cancellation. 

10.  (a)  Failing  in  any  instance  where 
a  timely  notice  of  cancellation  is  re- 
ceived pursuant  to  subparagraphs  7(a) 
or  9(a)  above,  and  said  notice  is  not 
sufficient  or  proper  in  any  manner 
and  respondents  do  not  intend  to 
honor  the  notice,  to  immediately 
notify  the  purchaser  by  certified  mail, 
return  receipt  requested,  enclosing  the 
notice,  informing  the  purchaser  of  his 
or  her  error,  and  stating  clearly  and 
conspicuously  that  a  sufficient  notice 
properly  signed  must  be  mailed  by 
midnight  of  the  third  day  following 
the  purchaser's  receipt  of  said  mailing 
if  the  purchaser  is  to  obtain  a  refund. 

(b)  Failing  to  make  refunds  in  ac- 
cordance with  the  terms  of  any  notices 
of  cancellation  timely  received  by  re- 
spondents pursuant  to  subparagraphs 
7(a).  9(a).  or  10(a)  above. 

11.  In  connection  with  the  refund 
provision  set  forth  in  paragraph  8 
above,  representing  to  prospective  pur- 
chasers and  purchasers  that  they  may 
cancel  their  contracts  and  get  refunds 
unless  such  is  the  fact  and  unless  all 
conditions  and  limitations  applicable 
thereto,  including  but  not  limited  to 
the  facts,  where  applicable,  that  the 
purchaser  may  be  subjected  to  addi- 
tional sales  presentations  while  seek- 
ing to  obtain  a  refund  and  that  the 
purchaser  must  pay  his  or  her  trans- 
portation costs  to  and  from  the  lot, 
are  clearly  disclosed  in  immediate  con- 
junction therewith  and  with  the  same 
conspicuousness. 

12.  Transferring,  selling,  assigning, 
or  otherwise  conveying  any  note  or 
other  evidence  of  indebtedness  of  the 
purchaser  executed  subsequent  to  the 
date  this  Order  becomes  final  to  a  fi- 
nance company  or  other  third  party 
prior  to  midnight  of  the  20th  business 
day  following  the  day  the  contract  was 
signed. 

13.  (a)  Offering  for  sale  or  selling 
lots  which  are  represented  as  suitable 
for  homesites  unless  the  contracts  for 
the  sale  of  such  lots  contain  a  legal  ob- 
ligation on  the  part  of  respondents  in 
accordance  with  paragraph  15  below, 
to  provide  or  assure  the  availability  of 
roads,  electricity,  telephone  service, 
potable  water,  sewage  disposal,  and 
where  necessary,  drainage,  to  such 
lots,  installed  or  constructed  to  no  less 
than  those  minimum  government 
standards  required  for  obtaining  a 
building  permit  for  a  dwelling  unit  on 
such  lots. 

(b)  Representing,  in  connection  with 
the  sale  of  land,  that  respondents  will 
provide  to  a  subdivision  or  lot  therein, 
or  that  a  subdivision  or  lot  therein  will 
have  available,  roads,  electricity,  tele- 
phone service,  potable  water,  sewage 
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disposal,  or  drainage,  unless  the  con- 
tracts for  the  sale  of  lots  in  that  subdi- 
vision, at  the  time  of  the  representa- 
tion, contain  a  legal  obligation  on  the 
part  of  respondents,  in  accordance 
with  paragraph  15  below,  to  provide  or 
assure  the  availability  of  each  such 
utility  or  improvement  represented. 

14.  Representing,  in  connection  with 
the  sale  of  land,  that  respondents'  sub- 
divisions have  or  will  have  available, 
or  that  residents  of  respondents'  sub- 
divisions or  lot  purchasers  therein 
have  or  will  have  the  use  of,  any  recre- 
ational facility,  improvement,  utiljty, 
amenity,  or  structure  whether  or  not 
located  in  respondents'  subdivisions 
(other  than  those  utilities  and  im- 
provements listed  in  subparagraph 
13(b)  above),  including  but  not  limited 
to  golf  courses,  clubhouses,  waterways, 
lakes,  marinas,  hotels,  motels,  shop- 
ping facilities,  professional  service 
facilities,  beaches,  and  parks,  unless 

(a)  For  representations  of  present 
availability  or  use:  (i)  such  representa- 
tion is  true,  and  (ii)  the  terms  and  con- 
ditions of  availability  to  or  use  by  pur- 
chasers and  residents  are  clearly  and 
conspicuously  disclosed  at  the  time  of 
such  representation,  provided  that 
such  terms  and  conditions  regarding 
retail  stores  and  public  establishments 
need  not  be  dislcosed  if  they  are  typi- 
cal and  customary  for  such  stores  and 
establishments,  and  (iii)  at  the  time  of 
the  representation,  respondents  rea- 
sonably believe  the  recreational  facili- 
ty, improvement,  utility,  amenity,  or 
structure  will  continue  to  be  available 
in  the  foreseeable  future. 

(b)  For  representations  of  availabil- 
ity or  use  in  the  future: 

(i)  The  terms  and  conditions  of  avail- 
ability to  or  use  by  purchasers  and 
residents,  including  the  date  of  com- 
pletion or  availability,  are  clearly  and 
conspicuously  disclosed  at  the  time  of 
such  representation:  Provided,  That 
such  terms  and  conditions  regarding 
retail  stores  and  public  establish- 
ments—other than  the  date  of  comple- 
tion—need not  be  disclosed  if  they  are 
typical  and  customary  for  such  stores 
and  establishments;  and 

(ii)  At  the  time  of  the  representa- 
tion, one  of  the  following  conditions  is 
met;  (a)  Respondents  are  contractual- 
ly obligated  to  provide  such  facility, 
improvement,  utility,  amenity,  or 
structure  in  accordance  with  para- 
graph 15  below;  or  (b)  Any  other  party 
is  legally  obligated  to  lot  purchasers  to 
provide  such  facility,  improvement, 
utility,  amenity,  or  structure,  and  re- 
spondents clearly  and  conspicuously 
disclo.se  in  immediate  conjunction  with 
such  representation  that  respondents 
have  no  contractual  obligation  to 
make  such  facility,  improvement,  util- 
ity, amenity,  or  structure  available  or 
to  assure  its  continued  availability;  or 
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(c)  Such  facility,  improvement,  util- 
ity, amenity,  or  structure  is  at  least  50 
percent  completed  with  completion 
reasonably  anticipated  by  respondents 
within  one  year,  and  respondents  have 
a  reasonable  basis  to  believe  it  will  be 
available  for  use  by  purchasers  and 
residents  when  completed  and  will 
continue  to  be  so  available  In  the  fore- 
seeable future. 

15.  (a)  With  respect  to  any  recre- 
ational facility,  improvement,  utility, 
amenity,  or  structure  which  respon- 
dents are  contractually  obligated  to 
provide  or  make  available,  failing  to 
provide  <i)  through  (v)  below  in  the 
contract: 

(i)  An  adequate  description  of  each 
recreational  facility,  improvement, 
utility,  amenity,  and  structure  to  be 
provided  or  available. 

(ii)  The  date  by  which  each  such  rec- 
reational facility,  improvement,  util- 
ity, amenity,  and  structure  will  be  pro- 
vided or  available.  For  improvements 
and  utilities,  said  date  shall  be  a  date 
certain  not  later  than  the  date  the 
purchaser's  final  scheduled  payment 
would  be  due  under  the  payment 
schedule  contained  in  the  applicable 
contract  in  use  at  the  time  of  purchase 
which  was  offered  to  purchasers  not 
paying  on  an  accelerated  basis.  Pro- 
vided, That  in  the  case  of  central 
water  or  central  sewage  facilities,  the 
contract  may  provide  either  A  or  B 
below: 

(A)  Said  facilities  will  be  installed 
within  one  year  after  respondents"  re- 
ceipt of  wTitten  notice  from  the  pur- 
chaser that  he  or  she  intends  to  build 
on  his  or  her  lot.  provided  that  if  the 
contract  provides  for  this  alternative, 
such  contract  may  also  provide,  where 
applicable,  the  roads  to  such  lot  do  not 
have  to  be  paved  until  the  expiration 
of  said  one  year  period;  or 

(B)  Said  facilities  will  be  available 
when  a  stated  level  of  population  den- 
sity in  a  specified  area  is  achieved: 
Provided,  That  the  contract  further 
states,  in  accordance  with  subpara- 
graph (b)  below,  that  respondents 
assure  the  availability  of  potable 
water  by  means  of  a  well  and/or 
sewage  disposal  by  means  of  a  septic 
tank. 

(iii)  The  dollar  amount  of  all  costs, 
fees,  and/or  assessments  which  a  pur- 
chaser must  pay  for  the  construction 
and/or  installation  of  each  recreation- 
al facility,  improvement,  utility,  amen- 
ity, and  structure;  Provided,  however. 
That  if  the  costs,  fees  and/or  assess- 
ments so  represented  are  estimates,  (1) 
the  contract  shall  disclose  this  fact 
and  that  these  costs,  fees,  and  assess- 
ments may  actually  be  higher.  Said 
disclosure  shall  be  made  clearly,  in  im- 
mediate conjunction  with  the  repre- 
sentation of  the  costs,  fees,  and/or  as- 
sessments and  with  the  same  conspicu- 
'^usness  as  such  representation;  and 


(2)  such  estimates  must  be  substanti- 
ated in  writing  at  the  time  they  are 
represented  by  competent  and  reliable 
engineering  studies  which  shall  in- 
clude a  reasonable  allowance  for  infla- 
tion. Such  substantiation  shall  be 
maintained  for  at  least  three  years 
after  all  fees,  costs  and/or  assessments 
which  it  relates  to  have  been  paid  by 
the  purchaser. 

(iv)  If  under  the  terms  of  the  con- 
tract the  purchaser  may  be  required  to 
pay  for  the  installation  of  a  well  and/ 
or  septic  tank,  a  provision  stated  as 
follows,  including  whichever  of  the 
bracketed  language  is  appropriate: 

In  the  event  that  the  purchaser  deter- 
mines, within  five  years  after  his  payments 
are  completed  or  the  deed  has  been  issued, 
whichever  is  later,  that  a  [well  or  septic 
tank]  cannot  be  used  on  his  or  her  lot.  the 
seller  shall  refund  to  the  purchaser  the  cost 
of  the  test  which  determined  that  the  [well 
or  septic  tank]  cannot  be  used:  Provided, 
That  in  the  event  the  cost  of  the  test  is  sub- 
stantially higher  than  the  prevailing  rate 
for  such  test  by  qualififd  businesses  in  the 
vicinity  of  the  applicable  subdivision,  the 
seller  may  limit  such  refund  to  the  prevail- 
ing rate  for  such  test. 

It  shall  be  the  responsibility  of  the  pur- 
chaser, within  90  days  after  determining 
that  [either  a  well  or  septic  tank]  cannot  be 
used  on  his  or  her  lot  to  notify  the  seller  of 
this  fact  and  request  a  refund  of  the  cost  of 
the  test  which  determined  that  the  [well  or 
septic  tank]  cannot  be  used. 

(V)  A  provision  stated  as  follows: 

In  the  event  the  subdivision  or  the  lot 
which  is  the  subject  of  the  contract  has  not 
been  provided  with  or  does  not  have  availa- 
ble any  contracted  for  improvement  or  util- 
ity, or  there  has  been  a  material  failure  to 
provide  or  make  available  any  contracted- 
for  recreational  facility,  amenity  or  struc- 
ture, within  six  monttis  of  the  time  specified 
in  the  contract  plus  the  actual  number  of 
days  of  any  delay  caused  by  any  strike  or 
work  stoppage  beyond  respondents'  control, 
or  an  act  of  God,  the  seller  will,  within  60 
days  after  the  expiration  of  the  applicable 
time  period,  provide  the  purchaser  by  certi- 
fied mail,  return  receipt  requested,  with 
notice  of  such  failure  to  provide  or  such  un- 
availability, and  of  the  purchaser's  right  to 
a  refund  of  all  moneys  paid  (including  but 
not  limited  to  principal,  interest,  taxes,  and 
as.sessments)  under  the  contract  plus  Inter- 
est at  the  rate  of  7  percent  per  annum  com- 
puted from  the  date  of  default:  Provided, 
however.  That  at  the  time  the  purcha.ser  is 
notified  of  such  refund,  the  purchaser  may 
also  be  offered  the  option  of  selection,  in 
lieu  of  such  refund,  an  exchange  of  the  pur- 
chasers  lot.  at  no  additional  cost  to  the  pur- 
chaser, for  another  lot  to  which  all  contrac- 
tual obligations  of  respondents  have  t)een 
met.  which  was  or  would  have  been  of  at 
least  equal  price  on  the  date  the  purchaser's 
contract  was  signed,  which  is  located  in  the 
same  subdivision  or  community,  is  at  least 
the  same  size,  has  the  same  zoning  classifi- 
cation, has  the  same  utilities  and  improve- 
ments as  respondents  were  obligated  to  pro- 
vide under  the  original  contract,  and  is  lo- 
cated no  further  from  the  same  or  substan- 
tially similar  recreational  and  commercial 
facilities  and  amenities  as  the  original  lot. 


<b)  If  under  the  terms  of  the  con- 
tract potable  water  and/or  sewage  dis- 
posal are  to  be  provided  for  any  period 
of  time  by  means  of  a  well  and/or 
septic  tank,  in  the  event  a  well  or 
septic  tank  cannot  he  used  on  such  lot 
within  5  years  after  the  purchaser 
completes  his  or  her  payments  or  re- 
ceives a  deed,  whichever  is  later,  re- 
spondents, within  60  days  after  deter- 
mining or  receiving  notice  of  that  fact, 
shall  comply  with  either  (i)  or  (ii) 
below,  at  respondents'  option: 

(i)  Contract  with  the  purchaser  to 
provide  central  sewage  and/or  central 
water  to  the  lot  not  later  than  1  year 
after  determining  or  receiving  notice 
that  a  well  and/or  septic  tank  cannot 
be  used  on  the  lot:  Provided,  hoxcei^er. 
That  if  the  deed  to  the  lot  had  not 
been  issued  at  the  time  respondents 
reach  such  a  determination  or  receive 
such  notice  respondents  may  provide 
central  sewage  and/or  central  water  to 
the  lot  at  any  time  within  1  year  from 
the  date  the  purchaser's  final  sched- 
uled payment  is  due  under  the  con- 
tract. 

(ii)  Offer  the  purchaser  a  refund  of 
all  moneys  paid  (including  but  not  lim- 
ited to  principal,  interest,  taxes,  and 
assessments)  under  the  contract  plus 
interest  at  the  rate  of  7  percent  per 
annum  computed  from  the  date  of  de- 
fault: Provided,  however.  That  at  the 
time  the  purchaser  is  offered  such 
refund,  the  purchaser  may  also  be  of- 
fered, in  lieu  of  such  refund,  an  ex- 
change of  the  purchaser's  lot  for  an- 
other lot  to  which  all  contractural  ob- 
ligations of  respondents  have  been 
met,  which  was  or  would  have  been  of 
at  least  equal  price  on  the  date  the 
purchaser's  contract  was  signed,  and 
which  is  located  in  the  same  subdivi- 
sion or  community,  is  at  least  the 
same  size,  has  the  same  zoning  classifi- 
cation, has  the  same  utilities  and  im- 
provements as  respondents  were  obli- 
gated to  provide  under  the  original 
contract,  and  is  located  no  further 
from  the  same  or  substantially  similar 
recreational  and  commercial  facilities 
and  amenities  as  the  original  lot. 

(c)  Failing  to  notify  the  purchaser  of 
his  or  her  right  to  a  refund  or  ex- 
change as  set  out  in  subparagraphs 
(a)(v)  and  (b)  above;  failing  to  provide 
central  sewage  and/or  central  water  to 
the  purchaser's  lot  as  provided  in  sub- 
paragraph (b)(1)  above;  and  failing  to 
make  the  refund  or  exchange  provided 
for  in  subparagraphs  (a)(v)  and  (b) 
above  within  30  days  of  receipt  of  the 
purchaser's  request  for  such  refund  or 
exchange:  Provided,  hoxoever.  That  in 
the  event  respondents  are  obligated 
under  this  paragraph  to  make  refunds 
exceeding  $500,000  as  a  result  of  a 
single  default  common  to  many  lots,  it 
shall  not  be  a  violation  of  this  Order 
for  respondents  to  prorate  such  re- 
fimds.  with  Interest  at  a  rate  of  7  per- 


cent per  annum  from  the  date  of  de- 
fault, over  a  period  of  5  years  from  the 
date  of  default. 

16.  (a)  Representing  that  a  central 
sewage  and/or  water  system  will  be 
available  when  a  stated  level  of  popu- 
lation density  in  a  specified  area  is 
achieved  unless  it  is  clearly  and  con- 
spicuously disclosed  in  immediate  con- 
junction therewith  and  with  the  same 
conspicuousness  (i)  that  purchasers 
will  be  required  to  use  a  well  and/or 
septic  tank  if  they  build  on  their  lots 
before  said  level  of  population  density 
is  reached,  and  (ii)  the  approximate 
cost  to  the  purchaser  of  installing  a 
well  and/or  septic  tank. 

(b)  Failing  to  clearly  and  conspicu- 
ously disclose  in  writing  the  substance 
of  paragraph  15(a)(iv)  above,  at  the 
time  the  deed  is  issued,  to  each  pur- 
chaser of  a  lot  to  which  a  central 
sewage  and/or  water  system  will  be 
made  available  when  a  stated  level  of 
population  density  in  a  specified  area 
is  achieved. 

(c)  Collecting  assessments  prior  to 
the  start  of  construction  for  a  central 
sewage  and/or  a  central  water  system 
which  is  required  to  be  provided  or 
made  available  when  a  stated  level  of 
population  density  is  achieved  unless 
the  following  conditions  are  complied 
with: 

(i)  Collection  of  such  assessments  is 
begun  no  sooner  than  2  years  prior  to 
the  commencement  of  construction  of 
such  system(s); 

(ii)  Such  assessments  are  placed  in 
escrow; 

(iii)  In  the  event  construction  does 
not  commence  within  2  years  after  the 
collection  of  assessments  has  begun, 
all  such  assessments  shall  be  refunded 
to  the  purchasers  from  whom  they 
were  collected  with  interest  at  a  rate 
of  7  percent  per  annum  from  the  date 
each  assessment  payment  was  received 
until  the  date  such  refund  was  made; 
and 

(iv)  In  the  event  the  central  sewage 
and/or  central  water  system  has  not 
been  provided  or  made  available  to  a 
lot  within  5  years  after  the  collection 
of  assessments  has  begun  plus  the 
actual  number  of  days  of  any  delay 
caused  by  an  act  of  God  or  a  strike  or 
work  stoppage  beyond  respondents' 
control,  all  such  assessments  shall  be 
refunded  to  the  purchasers  of  such 
lots  with  interest  at  a  rate  of  7  percent 
per  annum  from  the  date  each  assess- 
ment payment  was  received  until  the 
date  such  refund  is  made. 

Provided,  however.  That  in  the  event 
State  or  Federal  regulations  require 
that  assessments  collected  pursuant  to 
this  subparagraph  of  the  Order  be 
placed  in  an  escrow  account  subject  to 
the  control  of  a  State  or  Federal 
agency,  respondents  shall  use  their 
best  efforts  to  provide  in  any  agree- 
ment for  refund  provisions  In  accord- 


ance with  subparagraphs  (c)(iii)  and 
(c)(iv)  above  or  otherwise  to  obtain  a 
legally  binding  commitment  from  such 
State  or  Federal  agency  to  permit  re- 
spondents to  comply  with  subpara- 
graphs (c)(iil)  and  (c)(lv)  above. 

(d)  Failing  to  make  refunds  within 
90  days  after  the  expiration  of  the  2 
year  period  described  in  subparagraph 
(c)(iii)  above  and  after  the  expiration 
of  the  5  year  period  described  In  sub- 
paragraph (c)(lv)  above. 

17.  (a)  Representing  to  a  prospective 
purchaser  or  to  a  purchaser  prior  to 
the  time  a  deed  for  his  or  her  lot  is 
issued,  that  respondents  will  construct 
or  cause  to  be  constructed  a  building 
on  the  prospective  purchaser  or  piu-- 
chaser's  lot  or  will  rent  or  sell  such  a 
building  or  units  therein  for  the  bene- 
fit of  the  purchaser,  unless  respon--) 
dents  offer  to  enter  Into  a  contract; 
with  the  purchaser  to  do  so  or  offer 
the  purchaser  the  right  to  an  option 
to  enter  into  such  a  contract  at  a 
future  date,  on  mutually  agreeable 
terms,  and  unless  that  contract  con- 
tains a  provision  which  gives  the  pros- 
pective purchaser  or  purchaser,  in  the 
event  respondents  default  In  their  ob- 
ligation to  build  or  have  built,  rent  or 
sell  such  building  or  units  therein,  the 
right  to  cancel  the  contract  for  the 
purchase  of  the  lot  upon  which  said 
building  has  been  or  was  to  be  con- 
structed and  receive  a  refund  of  all 
monies  paid  thereunder,  including  but 
not  limited  to  payments  of  principal, 
interest,  taxes,  assessments,  and  re- 
cording costs,  plus  interest  at  the  rate 
of  7  percent  per  annum  from  the  date 
of  default. 

(b)  Falling  within  60  days  of  receipt 
of  a  prospective  purchaser  or  purchas- 
er's request  for  a  refund  made  In  ac- 
cordance with  subparagraph  (a)  above 
to  make  the  refund  so  requested. 

18.  Soliciting  or  obtaining  the  pur- 
chaser's assent  to  or  otherwise  impos- 
ing any  condition,  waiver  or  limitation 
upon  the  right  of  a  purchaser  to  a 
refund  or  exchange  as  set  forth  in 
paragraphs  15  and  17  of  this  Order; 
Provided,  however.  That: 

(I)  Respondents  may  require  pur- 
chasers to  request  a  refund  or  ex- 
change within  a  stated  time  period  of 
not  less  than  90  days  after  the  pur- 
chaser is  notified  by  respondents  of 
their  default  under  the  contract; 

(il)  This  paragraph  shall  not  pre- 
clude respondents  from  offering  a  pur- 
chaser additional  alternatives  which 
may  be  selected,  at  the  purchaser's 
option,  in  lieu  of  a  refund  or  ex- 
change; and 

(iii)  In  the  event  the  purchaser  has 
received  a  deed  or  other  evidence  of 
title  in  the  contracted-for  property 
other  than  a  contract,  or  has  recorded 
the  contract,  the  purchaser  must,  as  a 
condition  of  obtaining  such  refund  or 
exchange,  reconvey  to  the  seller  such 


Interest  by  deed  and/or  other  appro- 
priate Instruments  provided  by  respon- 
dents. 

19.  (a)  Failing  to  Include  In  all  con- 
tracts for  the  sale  of  land  entered  Into 
on  or  after  the  date  this  Order  be- 
comes final: 

fi)  A  provision  limiting  the  moneys 
paid  by  a  purchaser  under  the  con- 
tract to  be  forfeited  in  the  event  of 
the  purchaser's  default  to  an  amount 
not  greater  than  40%  of  the  "cash 
price";  and 

(ID  A  provision  stating  that.  In  the 
event  the  purchaser  fails  to  make  any 
payment  required  under  the  contract, 
the  purchaser  shall  be  deemed  in  de- 
fault not  later  than  six  months  after 
the  payment  was  due:  Provided,  That 
the  default  has  not  been  cured  prior  to 
that  time;  Provided,  however.  That  re- 
spondents shall  be  permitted  to  delay 
declaring  a  delinquent  purchaser  in 
default  if  so  requested  by  the  purchas- 
er. 

(b)  Failing  to  refund  to  purchasers, 
in  accordance  with  the  contract  provi- 
sion set  forth  in  subparagraph  (a)(1) 
above,  all  moneys  paid  under  the  con- 
tract, including  but  not  limited  to 
principal,  interest,  taxes,  and  assess- 
ments which  in  the  aggregate  exceed 
40%  of  the  "cash  price,"  within  60 
days  after  the  purchaser  Is  deemed  to 
have  defaulted:  Provided,  hoxoever. 
That  it  shall  not  be  a  violation  of  this 
Order  for  respondents  to  pro-rate  all 
such  refunds  with  interest  at  the  rate 
of  8%  per  annum  from  the  date  of  de- 
fault, over  a  period  of  three  years 
from  the  date  of  default  or,  in  the 
event  of  a  refund  of  $1,500  or  more  to 
a  single  purchaser,  over  a  period  of 
five  years  from  the  date  of  default  for 
that  purchaser's  reftmd:  And  further 
provided.  That  this  subparagraph 
shall  not  preclude  respondents  from 
offering  a  defaulting  purchaser  addi- 
tional alternatives  which  may  be  se- 
lected at  the  purchaser's  option,  in 
lieu  of  a  refund. 

For  purposes  of  this  paragraph  of 
the  Order,  "cash  price"  shall  be  the 
amount  of  money  described  in  the  pur- 
chaser's contract  as  the  "cash  price" 
in  accordance  with  §  226.2(n)  of  Truth- 
In-Lendlng  Regulation  Z,  12  CFR  Part 
226. 

20.  In  connection  with  the  sale  of 
land: 

(a)  Failing  to  disclose,  clearly  and 
conspicuously  In  10-polnt  boldface 
type  in  printed  advertisements  and 
promotional  materials,  and  clearly  and 
conspicuously  in  sales  films  and  other 
audio-visual  materials  used  during 
sales  presentations,  for  subdivisions  in 
which  at  least  15%  of  the  platted  lots 
are,  at  the  time  of  sale,  at  elevations 
below  the  100-year  flood  level  estab- 
lished by  the  United  States  Depart- 
ment of  Housing  and  Urban  Develop- 
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ment.    or    are    otherwise    subject    to 
flooding,  the  following: 

This  land  [.  as  most  of  coastal  Florida.)  is 
susceptible  to  Hooding.  Unusual  or  costly 
building  requirements  may  be  imposed. 

Provided,  however.  That  the  bracketed 
language  must  be  omitted  when  the 
subdivision  being  advertised,  if  other 
than  ft  Rotonda  subdivision,  is  not  lo- 
cated within  five  miles  of  the  Atlantic 
or  Gulf  Coasts  of  Florida:  And  further 
provided^  That  in  the  event  respond- 
ents have  a  contractual  obligation,  in 
accordance  with  paragraph  15  above, 
to  develop  all  lots  being  sold  within 
the  subdivision  being  advertised  at  suf- 
ficient elevations  with  regard  to  the 
established  100-year  flood  levels  to 
enable  purchasers  to  build  on  their 
lots  with  no  extra  expense  or  unusual 
building  requirements,  then  the  disclo- 
sure required  by  this  subparagraph 
may  be  omitted. 

(b)  In  the  event  a  lot  represented  as 
suitable  for  a  homesite  whose  eleva- 
tion is  below  the  100-year  flood  level 
established  by  the  United  States  De- 
partment of  Housing  and  Urban  De- 
velopment, or  which  is  otherwise  sub- 
ject to  flooding,  cannot  lawfully  be 
used,  even  with  pilings,  fill  dirt,  or 
other  usual  and  customary  building 
techniques,  if  any,  as  a  homesite  at 
the  time  the  deed  should  issue  due  to 
zoning  regulations  or  other  laws  relat- 
ed to  the  lot's  elevation  or  susceptibil- 
ity to  flooding,  respondents  shall  offer 
to  the  purchaser  of  such  lot  one  of  the 
following,  or  an  option  of  selecting 
from  one  of  the  following: 

(i)  A  refund  of  all  moneys  paid  (in- 
cluding but  not  limited  to  principal,  in- 
terest, taxes,  and  assessments)  under 
the  contract  plus  interest  at  the  rate 
of  7%  per  annum  computed  from  the 
date  of  default;  or 

(ii)  An  exchange  of  the  purchaser's 
lot  for  another  lot  to  which  all  con- 
tractual obligations  of  respondents 
have  been  met,  which  was  or  would 
have  been  of  at  least  equal  price  on 
the  date  the  purchaser's  contract  was 
signed,  and  which  is  located  in  the 
same  subdivision  or  community,  is  at 
least  the  same  size,  has  the  same 
zoning  classification,  has  the  same 
utilities  and  improvements  as  respond- 
ents were  obligated  to  provide  under 
the  original  contract,  and  is  located  no 
further  from  the  same  or  substantially 
similar  recreational  and  commercial 
facilities  and  amenities  as  the  original 
lot. 

Provided,  however.  That  this  subpar- 
agraph of  the  Order  should  not  be 
construed  to  limit  any  additional 
rights  and  remedies  the  purchaser 
may  have  under  his  or  her  contract. 

(c)  Failing  to  offer  the  purchaser  the 
refund  or  exchange  set  out  in  subpara- 
graph (b)  above  within  90  days  of  de- 
termining that  the  lot  cannot  lawfully 
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be  used  as  a  homesite  at  the  time  the 
deed  should  issue,  and  failing  to  make 
the  refund  or  exchange  in  accordance 
with  subparagraph  (b)  above  within  30 
days  of  receipt  of  the  purchasers  re- 
quest for  such  relief. 

21.  (a)  Making  any  statement  or  rep- 
resentation In  writing,  or  orally  in 
sales  films  or  other  audio-visual  mate- 
rials used  during  sales  presentations, 
concerning  the  purchase  price  of  land 
without  clearly  disclosing  in  Immedi- 
ate conjunction  therewith  and  with 
the  same  conspicuousness  as  such 
statement  or  representation  the 
nature  and  estimated  amount  of  any 
additional  assessments  and  other  im- 
provement costs  which  must  be  paid 
by  the  purchaser  to  respondents  or 
any  third  party:  Provided,  however. 
That  this  subparagraph  shall  not 
apply  to  the  disclosure  required  by 
subparagraph  1(a)  above. 

(b)  Failing  to  clearly  disclose  in  the 
contract,  in  immediate  conjunction 
with  the  purchase  price  of  the  lot  and 
with  the  same  conspicuousness: 

(i)  The  nature  and  estimated 
amount  of  any  assessments  and  other 
improvement  costs;  and 

(ii)  A  reference  to  the  other  items 
for  which  payments  are  required,  in- 
cluding but  not  limited  to  utilities  not 
included  in  the  assessments,  fill  dirt, 
pilings.  conservation  associations, 
property  taxes,  and  canal  mainte- 
nance, which  must  be  paid  by  the  pur- 
chaser to  respondents  or  any  third 
party  in  order  to  purchase  such  Jot 
and  make  it  usable  for  the  purposes 
represented. 

22.  (a)  Requiring  purchasers  of  lots 
in  respondents'  subdivisions  to  join  a 
Conservation  Association  or  any  other 
association,  society,  league,  corpora- 
tion, or  other  entity  which  can  require 
its  members  to  pay  assessments  or 
other  fees  [hereinafter  in  paragraph 
22  referred  to  as  a  Conservation  Asso- 
ciation], or  including  in  such  purchas- 
ers' contracts  or  in  the  deeds  of  re- 
striction provisions  whereby  they 
became  members  of  a  Conservation 
Association,  unless  the  declaration,  by- 
laws or  other  regulations  governing 
the  Conservation  Association: 

(i)  Give  each  purchaser  a  vote  in  as- 
sociation matters  at  the  time  he  or  she 
becomes  a  member;  (ii)  apportion  all 
votes  in  a  fair  and  equitable  manner, 
provided  that  land  which  has  not  been 
platted  into  lots  shall  not  be  appor- 
tioned or  otherwise  used  as  a  basis  for 
determining  a  member's  voting  rights; 
and  (iii)  provide  nonresident  members 
a  reasonable  means  to  participate  and 
vote  in  Conservation  Association  mat- 
ters. 

(b)  Failing  to  disclose  to  all  prospec- 
tive purchasers  of  land  in  subdivisions 
where  a  Conservation  Association  has 
been  or  is  planned  to  be  established, 
clearly  and  conspicuously  in  writing: 


(i)  The  circumstances  under  which 
they  become  members  of  the  Conser- 
vation Association; 

(ii)  That  the  Conservation  Associ- 
ation may  assess  such  purchasers  for 
the  maintenance  of  and  capital  im- 
provements to  the  common  properties 
in  the  subdivisions  In  which  their  lots 
are  located,  if  such  is  the  fact; 

(ill)  The  specific  items,  and  the  as- 
sessment per  lot  for  each  such  item, 
for  which  association  members  have 
been  assessed  over  the  past  three 
years;  and 

(iv)  The  estimated  time  period 
during  which  respondents  will  be  the 
sole  voting  member  or  will  otherwise 
have  voting  control  of  the  Conserva- 
tion Association. 

23.  Representing  any  of  the  follow- 
ing to  any  prospective  purchaser  or 
purchaser  of  land: 

(a)  That  the  purchase  of  a  lot  in  one 
of  respondents'  subdivisions  is  a  way 
10  Insure  financial  security,  to  deal 
with  inflation,  or  to  become  wealthy. 

(b)  That  real  estate  is  a  good  or  safe 
Investment. 

(c)  That  land  in  respondents'  subdi- 
visions is  being  offered  for  sale  for  in- 
vestment purposes  or  is  suitable  for  in- 
vestment purposes. 

(d)  That  the  purchase  of  a  lot  in  one 
of  respondents'  subdivisions  is  a  good 
or  safe  investment. 

(e)  That  land  is  becoming  scarce: 
Provided,  however.  That  this  subpara- 
graph shall  not  prohibit  any  represen- 
tations permitted  under  paragraph  43 
below. 

Provided,  however.  That  this  para- 
graph shall  not  prohibit  any  represen- 
tations permitted  under  paragraph  25 
below. 

24.  Representing  to  any  prospective 
purchaser  or  purchaser  of  land  that 
the  prices  for  land  in  respondents'  sub- 
divisions periodically  rise,  or  that  such 
prices  have  increased,  are  increasing, 
or  may  or  will  increase,  unless  the  fol- 
lowing is  clearly  disclosed  in  immedi- 
ate conjunction  with  such  representa- 
tions and  with  the  same  conspicuous- 
ness: 

Price  increases  are  made  at  the  seller's  dis- 
cretion and  do  not  mean  that  the  land  has 
Increased  in  value  or  that  a  purchaser  can 
resell  a  lot  at  the  higher  price  or  at  any 
price. 

Provided,  however.  That  in  the  case 
of  oral  representations,  such  disclo- 
sures shall  be  made  both  orally  and  in 
writing. 

25.  Representing  to  any  prospective 
purchaser  or  purchaser  of  land  that 
the  value  of  or  demand  for  any  land, 
including  lots  in  respondents'  subdivi- 
sions, has  increased,  is  increasing,  or 
will  or  may  increase,  or  that  purchas- 
ers have  made,  are  making,  or  will  or 
may    in   the    future   make,    a   profit 


through  the  purchase  of  a  lot  or  lots 
in  respondents'  subdivisions. 

Provided,  however.  That  respon- 
dents may  truthfuUy  represent  to  a 
prospective  purchaser  at  the  time  of 
sale,  or  to  a  purchaser  at  the  time  of  a 
property  inspection: 

(a)  The  price  at  which  vacant  lots  in 
respondents'  subdivisions  have  been 
resold  by  the  original  purchaser  or 
subsequent  purchasers  if  the  following 
conditions  are  met: 

(i)  Respondents  and/or  their  agents, 
representatives  or  employees  were  not 
parties  (i.e..  seller  or  purchaser)  to  the 
resale; 

(ii)  The  resale  was  an  arms's-length 
transaction  for  cash  or  its  equivalent; 

(ill)  The  resale  was  of  a  lot  in  the 
same  subdivision  or  community  as  the 
lot  which  is  being  offered  for  sale  to 
the  prospective  purchaser  or  which 
was  sold  to  the  purchaser.  For  the 
purposes  of  this  subparagraph,  the 
term  "community"  shall  mean  two  or 
more  adjacent  subdivisions  sold  pursu- 
ant to  a  common  promotional  plan; 

(iv)  The  resale  lot  has  the  same 
zoning  or  use  classification  as  the  lot 
which  is  being  offered  for  sale  to  the 
prosF>ective  purchaser  or  which  was 
sold  to  the  purchaser; 

(v)  The  site  classification  (.e.g.,  interi- 
or lot,  greenbelt,  canal,  riverfront,  golf 
course)  of  the  resale  lot  is  comparable 
or  less  valuable  than  that  of  the  lot 
which  is  being  offered  for  sale  to  the 
prospective  purchaser  or  which  was 
sold  to  the  purchaser; 

(iv)  The  resale  lot  is  similar  in  size  or 
smaller  and  has  the  same  or  lesser  im- 
provements and  utilities,  as  the  lot 
which  is  being  offered  for  sale  to  the 
prospective  purchaser  or  which  was 
sold  to  the  purchaser; 

(vii)  At  least  five  resales  of  lots 
meeting  the  conditions  set  out  in  this 
subparagraph  have  occurred  within 
the  two  years  prior  to  the  representa- 
tion; 

(vlii)  The  resale  price  does  not 
exceed  by  more  that  20%  the  mean  or 
median  price  of  all  resales  meeting  the 
conditions  set  out  in  this  subpara- 
graph which  occured  within  two  years 
of  the  representation.  Respondents 
shall  not  be  considered  to  be  in  viola- 
tion of  this  subparagraph  if  the  resale 
price  they  are  representing  exceeds 
the  mean  or  median  resale  price  by 
more  than  20%  solely  due  to  resales 
which  occurred  within  six  months  of 
the  representation;  and 

(ix)  The  following  is  clearly  dis- 
closed in  immediate  conjunction  with 
the  representation  and  with  the  same 
conspicuousness: 

The  fact  that  other  lots  In  this  subdivision 
have  been  resold  docs  not  mean  that  there 
is  a  re.sale  market,  or  that  you  will  be  able 
to  resell  your  lot  at  any  price.  Check  with  a 
local  real  estate  broker  for  resale  informa- 
tion. 
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Provided,  hovxver.  That  in  connec- 
tion with  the  sale  of  land  in  the  Ro- 
tonda subdivisions,  respondents  shall 
make  no  representations  of  the  price 
of  resales  in  the  Oakland  Hills  seg- 
ment of  Rotonda  West  except  with  re- 
spect to  sales  of  Oakland  Hills  lots, 
and  shall  not  represent  the  price  of  re- 
sales in  the  other  segments  of  Ro- 
tonda West  in  connection  with  the 
sale  of  lots  in  the  other  Rotonda  sub- 
divisions. 

(b)  The  price  at  which  any  lot  in  a 
competing  subdivision  which  is  similar 
to  the  lot  which  is  being  offered  for 
sale  to  the  prospective  purchaser  or 
which  was  sold  to  the  purchaser  is  cur- 
rently being  sold,  or  the  last  price  at 
which  any  such  lot  was  sold  in  a  trans- 
action to  which  respondents  and/or 
their  agents,  representatives,  or  em- 
ployees were  not  parties  (i.e.,  seller  or 
purchaser),  if  the  following  is  clearly 
disclosed  in  immediate  conjunction 
with  the  representation  and  with  the 
same  conspicuousness: 

The  fact  that  lots  in  other  subdivisions 
are  t>eing  sold  does  not  mean  that  you  will 
be  able  to  resell  your  lot  at  the  same  price 
or  at  any  price.  Check  with  a  local  real 
estate  broker  for  resale  information. 

Respondents  shall  not  be  considered 
to  be  in  violation  of  this  subparagraph 
if  the  sales  price  represented  Is  not 
current  or  the  resale  price  represented 
is  not  the  last  such  price  solely  due  to 
price  changes  or  new  resales  occurring 
within  six  months  of  the  representa- 
tion. 

Respondents  shall  maintain,  for  a 
period  of  three  years  after  making  any 
representation  pursuant  to  subpara- 
graphs (a)  or  (b)  above,  data  sufficient 
to  substantiate  each  such  representa- 
tion, and  shall  make  such  data  availa- 
ble during  normal  business  hours  to 
the  Commission  for  inspection  and 
copying. 

26.  Misrepresenting  the  past,  pres- 
ent, or  future  sales  price  of  lots  in  re- 
spondents' subdivisions. 

27.  Making  any  representation  in 
connection  with  the  sale  of  land  which 
refers  to  or  concerns  investment  in 
stocks,  insurance,  banks,  or  any  other 
form  of  Investment  other  than  land  in 
respondents'  subdivisions  and  other 
comparable  subdivisions. 

28.  Making  rerpresentations  In  conn- 
nection  with  the  sale  of  land  concern- 
ing or  comprised  of  statistics  or  trends 
of  population,  employment,  business, 
or  industry,  or  making  representations 
concerning  or  comprised  of  other  sta- 
tistics or  trends,  unless  respondents 
have  at  the  time  of  making  such  repre- 
sentations, and  maintain  for  three 
years  thereafter,  a  reasonable  basis  to 
believe: 

(i)  For  representations  concerning  or 
comprised  of  statistics  or  trends  re- 
garding past  or  present  events,  that 
such  representations  are  true;  aaid 
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(ii)  For  representations  concerning 
or  comprised  of  statistics  or  trends  re- 
garding future  events,  that  such  statis- 
tics or  trends  will  occur  as  represent- 
ed. 

A  reasonable  basis  shall  consist  of 
current,  relevant,  and  objective  statis- 
tical or  economic  data  or  studies, 
where  such  data  are  collected  or  such 
studies  are  conducted  in  accordance 
with  accepted  applicable  demographic, 
economic,  and/or  statistical  principles. 

29.  Representing  that  respondents 
may  or  will  buy  back  lots  from  or 
resell  lots  for  purchasers,  or  may  or 
will  set  up  a  resale  division;  or  misrep- 
resenting that  purchasers  will  be  able 
to  sell  their  lots  or  their  interest 
therein. 

30.  Representing  that  respondents 
have  developed  new  towns  or  commu- 
nities, or  are  well-known,  experienced, 
or  highly  regarded  community  devel- 
opers; or  misrepresenting  respondents' 
business  experience,  reputation,  or  fi- 
nancial conditions. 

31.  Representing  that  respondents' 
subdivisions  or  waterfront  property 
therein  provide  access  by  boat  to  the 
Atlantic  Ocean.  Gulf  of  Mexico,  or  any 
other  body  of  water,  or  that  canals, 
lakes,  or  other  waterways  are  na\iga- 
ble  or  can  be  used  tor  any  recreational 
activity,  unless  such  is  fact  and  unless 
all  material  qualifications  pertaining 
to  such  access,  navigability  or  use.  in- 
cluding but  not  limited  to  the  size  or 
type  of  boats  which  can  obtain  access 
to  open  water  or  navigate  the  water- 
ways aind  speed  limits  which  may  be 
established,  are  clearly  disclosed  In  Im- 
mediate conjunction  therewith  and 
with  the  same  conspicuousness  as  such 
representation. 

32.  Misrepresenting  the  mileage,  per- 
centage, or  other  amount  or  propor- 
tion of  any  recreational  facility,  im- 
provement or  utility,  including  but  not 
limited  to  roads,  curbs,  gutters,  utility 
lines,  and  water  or  sewage  mains, 
which  has  been  completed,  is  under 
construction,  or  will  be  constructed  In 
respondents'  subdivisions. 

33.  Using  similar  names  for  subdivi- 
sions in  which  the  recreational  facili- 
ties. Improvements,  utilities,  and 
amenities  available  in  each  such  subdi- 
vision are  not  substantially  identical: 
Provided,  however.  That  respondents 
shall  not  be  obligated  to  rename  any 
currently  platted  subdivision. 

34.  (a)  Making  any  representation 
concerning  Palm  Beach  Garden  In  any 
advertisement,  promotional  material, 
or  sales  presentation  for  any  land  lo- 
cated in  Palm  Beach  or  Martin  Coun- 
ties. Florida. 

(b)  Making  any  representation  con- 
cerning any  recreational  facility,  im- 
provement, utility,  or  amenity  availa- 
ble or  located  in  a  city,  community, 
subdivision  or  other  geographic  area 
during  a  sales  presentation  of  in  an  ad- 
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vertisement  or  promotional  material 
relating  to  one  or  more  of  respon- 
dents' subdivisions  at  which  similar 
recreational  facilities,  improvements, 
utilities,  or  amenities  have  not  been 
provided  and  there  is  no  contractual 
obligation  to  so  provide  or  assure  the 
availability  of,  unless  respondents  dis- 
close in  immediate  conjunction  there- 
with and  with  the  same  conspicouous- 
ness  as  such  representation  that  simi- 
lar recreational  facilities,  improve- 
ments, utilities,  or  amenities  will  not 
be  provided  at  respondents'  subdivi- 
sion or  subdivisions  to  which  the  sales 
presentation,  advertisement,  or  promo- 
tional material  relates. 

35.  Representing: 

(a)  That  Rotonda  West.  Rotonda 
Shores.  Rotonda  Lakes.  Rotonda 
Heights.  Rotonda  Meadows,  Rotonda 
Springs,  Rotonda  Sands,  or  Rotonda 
Villas  have  been  or  will  be  provided, 
either  singly  or  in  conjunction  with 
one  or  more  of  the  other  Rotonda  sub- 
divisions, with  a  multimillion  dollar 
clubhouse  or  clubhouses,  underground 
electric  or  telephone  lines,  concrete 
curbs  and  gutters,  sidewalks,  a  fully 
developed  central  core,  a  tennis  clinic, 
more  than  two  golf  courses,  or  a  pri- 
vate island. 

(b)  That  Twin  Lakes  Country  Club 
and  Elstates  will  be  provided  with  gas 
lines. 

(c)  That  Paradise  Hills  will  be  devel- 
oped in  any  manner. 

(d)  That  Palm  Beach  Heights  has 
been  or  will  be  provided  with  any  rec- 
reational facility,  improvement,  utility 
or  amenity  other  than  unpaved,  un- 
maintained  dirt  roads  and  drainage. 

(e)  That  any  lot  in  Perdido  Bay 
Country  Club  Estates  will  be  devel- 
oped prior  to  the  date  for  completion 
of  improvements  stated  in  the  con- 
tract. 

Provided,  however.  That  this  para- 
graph shall  not  preclude  respondents 
from  making  any  of  the  representa- 
tions prohibited  by  subparagraphs  (a)- 
(e)  above  if,  at  the  time  the  represen- 
tation is  made,  respondents  have  a 
contractual  obligation  in  accordance 
with  paragraph  15  above  to  develop 
the  subdivision  as  represented. 

36.  (a)  Representing  that  any  recre- 
ational facility,  improvement,  utility, 
amenity,  or  residential  structure  is 
planned  for  a  subdivision  or  part 
thereof  when  such  plans  have  been  al- 
tered, abandoned,  superseded,  post- 
poned, or  otherwise  will  not  be  com- 
pleted as  represented. 

(b)  Representing  that  any  recre- 
ational facility,  improvement,  utility, 
or  amenity  has  been  provided  or  is 
available  at  a  subdivision  or  part 
thereof  when  such  recreational  facili- 
ty, improvement,  utility,  or  amenity 
has  been  closed  or  is  no  longer  availa- 
ble for  use. 


37.  In  the  event  that  the  develop- 
ment plans  for  any  subdivision,  includ- 
ing plans  for  any  recreational  facility. 
Improvement,  utility,  amenity,  or  resi- 
dential structure,  are  materially  al- 
tered, abandoned,  or  otherwise  will 
not  be  completed  as  represented,  fail- 
ing to  disclose  such  alteration,  aban- 
donment, or  other  change  in  plans 
within  90  days  of  such  event  to  each 
purchaser  of  a  lot  in  the  subdivision  in 
which  the  development  plans  were  to 
occur,  and  to  each  purchaser  in  any 
other  of  respondents'  subdivisions 
which  is  located  within  25  miles  of  the 
subdivision  in  which  the  development 
plans  were  to  occur:  Provided,  howev- 
er. That  in  connection  with  develop- 
ment plans  in  the  Rotonda  subdivi- 
sions: 

(i)  If  the  subdivision  in  which  the 
development  plans  were  to  occur  is 
Rotonda  West,  then  such  disclosure 
shall  be  made  to  all  purchasers  of  lots 
in  each  of  the  Rotonda  subdivisions; 

(ii)  If  the  development  plans  con- 
cerned a  recreational  facility,  improve- 
ment, utility,  amenity,  or  residential 
structure  which  was  to  serve  more 
than  one  of  the  Rotonda  subdivisions, 
then  such  disclosure  shall  be  made  to 
all  purchasers  of  lots  in  each  such  sub- 
division; 

(iii)  If  the  development  plans  were 
to  occur  in  a  subdivision  other  than 
Rotonda  West,  and  the  recreational 
facility,  improvement,  utility,  amenity, 
or  residential  structure  was  not  in- 
tended to  serve  more  than  one  Ro- 
tonda subdivision,  then  such  disclo- 
sure shall  be  made  to  all  purchasers  in 
the  one  subdivision  affected. 
I  Notwithstanding  the  above,  if  the 
change  in  development  plans  directly 
affects  100  or  fewer  lots,  will  have  no 
impact  on  the  overall  development  of 
a  subdivision  or  community,  and  does 
not  concern  a  recreational  facility, 
amenity,  or  residential  strucure  which 
was  represented  in  any  advertisement 
or  promotional  material  for  respon- 
dents' land,  such  disclosure  is  required 
to  be  made  only  to  the  purchasers  of 
the  lots  directly  affected. 

38.  Misrepresenting  the  past,  pres- 
ent, or  future  development  plans  or 
state  of  development  of  any  subdivi- 
sion or  part  thereof,  including  but  not 
limited  to  the  recreational  facilities, 
improvements,  utilities,  amenities,  or 
residential  structures  therein;  or  mis- 
representing the  size,  qualities,  charac- 
teristics, location,  or  usefulness  of  any 
subdivision  or  part  thereof. 

'  39.  (a)  Representing  that  any  person 
who  acquired  real  property  in  any  of 
respondents'  subdivisions  free,  for  a 
nominal  cost,  at  a  price  substantially 
below  fair  market  value,  or  as  pay- 
ment for  services,  purchased  said  prop- 
erty or  chose  to  buy  or  live  in  said  sub- 
division rather  than  in  other  places;  or 
misrepresenting  how  or  why  a  person 


acquired  property  in  any  of  respon- 
dents' subdivisions. 

(b)  Representing  that  any  person 
who  acquired  real  property  in  any  of 
respondents'  subdivision  free,  for  a 
nominal  cost,  at  a  price  substantially 
below  fair  market  value,  or  as  pay- 
ment for  services,  acquired  such  prop- 
erty and/or  lives  in  such  subdivision 
unless  it  is  clearly  disclosed  in  immedi- 
ate conjunction  with  such  representa- 
tion and  with  the  same  conspicuous- 
ness  that  the  person  acquired  his 
property  free,  for  a  nominal  cost,  at  a 
price  substantially  below  fair  market 
value,  or  as  payment  for  servies. 
whichever  is  appropriate. 

40.  (a)  Representing  that  Ed  McMa- 
hon  is  an  officer  of  any  of  the  corpo- 
rate respondents. 

(b)  Representing  that  any  well- 
known  person  is  an  officer  or  employ- 

.  ee  of  any  of  the  corporate  respondents 
unless  such  representation  is  true  and 
unless  said  person  performs  duties 
commensurate  with  the  office  and 
spends  a  substantial  portion  of  his 
time  in  such  corporate  capacity;  Pro- 
vided, however.  That  respondents 
shall  be  permitted  to  make  representa- 
tion otherwise  prohibited  by  this  sub- 
paragraph when  such  representations 
are  required  by  law,  in  the  form  and 
manner  specifically  prescribed  by  such 
law:  And  further  provided.  That  docu- 
ments containing  such  prescribed  rep- 
resentations shall  not  be  distributed  to 
prospective  purchasers  or  purchasers 
unless  required  by  such  law. 

(c)  Misrepresenting  that  any  well- 
known  person  lives  in  one  of  respon- 
dents' subdivisions,  owns  stock  in  any 
of  the  corporate  respondents,  or  is  a 
substantial  investor  in  any  of  the  cor- 
porate respondents  or  in  any  of  re- 
spondents' subdivisions. 

41.  Representing  that  General  Elec- 
tric Co.  or  its  affiliates,  subsidiaries,  or 
divisions  planned,  designed,  engi- 
neered, or  developed  any  subdivision 
or  part  thereof,  or  put  its  entire  corpo- 
rate resources  behind  any  subdivision; 
or  misrepresenting  the  participation  of 
General  Electric  Co.,  or  any  other 
company  in  respondents'  subdivisions. 

42.  Representing  that  persons  being 
solicited  to  purchase  respondents'  land 
are  being  asked  to  take  the  first  step, 
are  reserving  the  land,  are  taking  an 
option  to  buy  the  land,  are  not  making 
a  final  decision,  or  are  not  buying  the 
land;  or  otherwise  misrepresenting  the 
legal  significance  of  signing  a  contract. 

43.  Representing  that  prospective 
purchasers  must  sign  a  contract  imme- 
diately in  order  to  assure  purchasing 
real  property  in  a  choice  location  or  in 
a  particular  subdivision  or  community, 
unless  such  is  the  fact;  or  misrepre- 
senting the  number  of  lots  available 
for  sale  at  present  or  in  the  future  in 
any  subdivision,  group  of  interrelated 
subdivision,  or  other  area. 


44.  Failing  to  clearly  and  conspicu- 
ously disclose,  both  orally  and  in  writ- 
ing, to  each  prospective  purchaser  of 
any  lot  which  is  located  within  one- 
half  mile  of  railroad  tracks,  the  dis- 
tance of  the  lot  from  said  railroad 
tracks, 

45.  Including  in  any  contract  or 
other  document  any  waiver,  limitation 
or  condition  on  the  right  of  a  purchas- 
er to  cancel  a  transaction  or  receive  a 
refund  under  any  provision  of  this 
Order,  except  as  such  waiver,  limita- 
tion or  condition  is  by  this  Order  ex- 
pressly allowed. 

46.  Including  in  any  contract  for  the 
sale  of  land,  or  in  any  document 
shown  or  provided  to  purchasers  or 
prospective  purchasers  of  land,  wheth- 
er or  not  signed  by  such  purchasers  or 
prospective  purchasers,  language  stat- 
ing expressly  or  by  implication: 

(a)  That  no  express  or  implied  repre- 
sentations have  been  made  in  connec- 
tion with  the  sale  of  respondents'  land 
or  that  any  particular  representation 
has  not  been  made  in  connection 
therewith; 

<b)  That  the  purchaser  has  had  an 
opportunity  to  examine  or  understand 
any  property  report,  offering  state- 
ment or  similar  document  required  by 
state  or  Federal  law  to  be  made  availa- 
ble to  him:  Provided,  however,  That 
such  language  may  be  included  when 
required  by  the  Interstate  Land  Sales 
Full  Disclosure  Act.  presently  codified 
at  15  U.S.C.  Sections  1701-20  (1970). 

47.  Making  any  statement  or  repre- 
sentation concerning  the  rights  or  ob- 
ligations of  respondents  or  the  pur- 
chaser which  differs  in  any  material 
respect  from  the  rights  or  obligations 
of  the  parties  as  stated  in  the  contract. 

48.  Misrepresenting  the  right  of  a 
purchaser  to  cancel  a  transaction  or 
receive  a  refund  under  any  provision 
of  this  Order  or  any  applicable  statute 
or  regulation. 

49.  Misrepresenting  to  any  prospec- 
tive purchaser  or  purchaser  of  land 
the  contents  or  significance  of  any 
pleading,  finding  of  fact,  conclusion  of 
law,  order,  decision,  opinion,  or  any 
other  document  or  written  or  oral 
ruling  concerning  any  legal  proceeding 
in  a  court,  before  an  administrative 
agency,  or  in  any  other  forum. 

II 

It  is  further  ordered:  A.  That  within 
two  months  after  this  Order  becomes 
final  respondents  forward  to  all  cur- 
rent purchasers  of  land  in  Palm  Beach 
Heights  the  letter  attached  as  Appen- 
dix A:  Provided,  however.  That  if 
changes  are  necessary  to  render  such 
letter  accurate  as  of  the  date  of  mail- 
ing, respondents  shall  submit  such 
changes  to  the  Commission  not  less 
than  45  days  prior  to  the  date  of  mail- 
ing. The  Commission,  within  30  days 
after  its  receipt  of  such  changes,  shall 


have  the  right  to  reject  them  in  whole 
or  in  part,  and  respondents  will  then 
mail  such  letter  with  the  changes,  if 
any,  which  were  not  rejected  by  the 
Commission. 

B.  That  within  two  months  after 
this  Order  becomes  final  respondents 
foward  to  all  current  purchasers  of 
land  in  any  of  the  Rotonda  subdivi- 
sions who  purchased  their  lots  prior  to 
June  1,  1978.  the  letter  attached  as 
App>endix  B:  Provided,  however,  That 
if  changes  are  necessary  to  render 
such  letter  accurate  as  of  the  date  of 
mailing,  respondents  shall  submit  such 
changes  to  the  Commission  not  less 
than  45  days  prior  to  the  date  of  mail- 
ing. The  Commission,  within  30  days 
after  its  receipt  of  such  changes,  shall 
have  the  right  to  reject  them  in  whole 
or  in  part,  and  respondents  will  then 
mail  such  letter  with  the  changes,  if 
any,  which  were  not  rejected  by  the 
Commission. 

C.  That  with  respect  to  all  contracts 
for  the  purchase  of  resi>ondents'  land 
other  than  the  Perdido  Bay  Country 
Club  Instates  and  Runaway  Bay  subdi- 
visions entered  into  prior  to  the  date 
this  Order  becomes  final,  respondents 
or  their  agents  or  representatives  shall 
not  (i)  take  legal  action,  or  threaten  to 
take  legal  action,  to  recover  unpaid 
balances  due  under  such  contracts  in 
the  event  a  purchaser  defaults;  or  (ii) 
represent  to  purchasers  that  they  are 
personally  liable  to  complete  the  pay- 
ments under  their  contracts.  In  addi- 
tion, respondent  shall  obtain  and  de- 
stroy all  copies  of  executed  promissory 
notes  other  than  those  in  the  posses- 
sion or  control  of  purchasers. 

D.  (1)  That  within  six  months  after 
this  Order  becomes  final  respondents 
set  aside  and  designate  in  the  land  rec- 
ords of  Charlotte  County,  Florida,  a 
portion  of  their  property  on  Don 
Pedro  Island,  comprised  of  contiguous 
land  exceeding  five  acres  in  size  which 
fronts  at  least  400  feet  on  both  the 
Gulf  of  Mexico  and  Lemon  Bay,  as  not 
to  be  sold  but  to  be  retained  by  re- 
spondents in  perpetuity  for  the  use  of 
residents  of  all  the  Rotonda  subdivi- 
sions and  as  not  to  be  further  im- 
proved except  in  a  manner  consistent 
with  such  use.  and  file  in  the  land  rec- 
ords of  Charlotte  County  a  perpetual 
easement  pursuant  to  which  residents 
of  all  the  Rotonda  subdivisions  will  be 
granted  access  to  the  entire  beach  con- 
sistent with  current  State  law;  and  (2) 
that  respondents  retain  such  property 
in  perpetuity  for  the  use  of  residents 
of  all  the  Rotonda  subdivisions  and 
not  improve  such  land  except  in  a 
manner  consistent  with  such  use:  Pro- 
vided, however.  That  nothing  herein 
shall  prevent  respondents  from  caus- 
ing such  property  to  be  conveyed  to 
one  or  more  duly  constituted  Rotonda 
property  owners  associations  or  pre- 
vent  respondents   from   reserving  an 


easement  over  or  title  to  such  proper- 
ty for  the  purpose  of  assuring  access 
over  the  property. 

E.  That  for  a  period  of  seven  years 
from  the  date  this  Order  becomes 
final  respondents  shall  continue  to 
provide  free  ferry  service  for  Rotonda 
residents  to  Don  Pedro  Island,  consist- 
ent with  the  ferry  service  previously 
provided  such  residents,  and  at  the 
conclusion  of  such  period  respondents 
shall  convey  free  and  clear  title  to  a 
ferry  or  other  suitable  water  vehicle  in 
good  working  condition,  to  one  or 
more  duly  constituted  Rotonda  prop- 
erty owners  associations. 

F.  That  except  with  the  prior  au- 
thorization of  the  Commission,  re- 
spondents, through  June  30.  1990: 

1.  Shall  limit  the  sale  and  develop- 
ment of  land  in  Charlotte  County, 
Florida,  to  the  following  land:  the  Ro- 
tonda subdivisions  as  platted  on  Janu- 
ary 1,  1977,  the  land  continguous  to 
the  Rotonda  subidivisions  owned  by 
respondents  as  of  January  1,  1977.  the 
Cape  Haze  subdivision,  and  Don  Pedro 
Island;  and 

2.  Shall  not  sell,  in  the  land  compris- 
ing the  Rotonda  subdivisions  on  Janu- 
ary 1.  1977.  a  greater  number  of  lots, 
or  lots  which  would  contain  in  the  ag- 
gregate a  greater  potential  population, 
than  is  contained  in  the  plats  in  effect 
on  January  1,  1977  for  the  Rotonda 
subdivisions.  For  the  purposes  of  this 
subparagraph,  (a)  lots  sold  prior  to  the 
date  this  Order  becomes  final  shall  be 
included  in  determining  the  number  of 
lots  sold  or  the  potential  population  of 
the  lots  sold;  and  (b)  lots  returned  to 
inventory  due  to  forfeiture,  exchange, 
or  any  other  reason  shall  not  be  con- 
sidered as  sold. 

G.  1.  That  respondent  Cape  Cave 
Corporation  send  copies  to  the  Com- 
mission of  any  reports  concerning  land 
development  at  the  Rotonda  subdivi- 
sions, or  the  expenditures  for  or  the  fi- 
nancing of  such  land  development, 
which  are  or  may  be  required  to  be 
submitted  to  the  division  of  Florida 
Land  Sales  and  Condominiums,  De- 
partment of  Business  Regulation, 
State  of  Florida  ("Division"),  includ- 
ing but  not  limited  any  "Improvement 
Trust  Reports"  required  to  be  submit- 
ted to  the  Division  pursuant  to  various 
Improvement  Escrow  Agreements  to 
which  the  division  and  Cape  Cave  Cor- 
poration are  parties.  Cape  Cave  Corpo- 
ration shall  submit  copies  of  such  re- 
ports within  15  days  of  the  date  said 
reports  are  required  to  be  submitted  to 
the  Division. 

2.  Respondent  Cape  Cave  Corpora- 
tion shall  maintain,  for  a  period  of  5 
years  after  they  are  prepared,  copies 
of  all  audited  financial  statements  not 
submitted  to  the  Commission  pursu- 
ant to  subparagraph  (1)  above,  and 
shall  make  such  financial  statements 
avaialble     during     normal     business 
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hours  to  the  Commission  for  inspec- 
tion and  copying. 

Ill 

It  is  further  ordered:  A.  That  respon- 
dents deliver,  by  certified  mail  or  in 
person,  a  copy  of  this  Order  to  all  of 
their  present  and  future  salesmen  and 
other  employees,  independent  brokers, 
advertising  agencies  and  others  who 
sell  or  promote  the  sale  of  respon- 
dents' land  or  who  otherwise  have  con- 
tact with  the  public  on  behalf  of  re- 
spondents; 

B.  That  respondents  provide  each 
person  so  described  in  paragraph  (A) 
above  with  a  form  to  be  returned  to 
respondents,  clearly  stating  that  per- 
son's intention  to  conform  his  or  her 
business  practices  to  the  requirements 
of  this  Order: 

C.  That  respondents  inform  each 
person  described  in  paragraph  (A) 
above  that  respondents  shall  not  use 
any  such  person  or  the  services  of  any 
such  person,  unless  such  person  agrees 
to  and  does  file  notice  with  respon- 
dents that  he  or  she  will  conform  his 
or  her  business  practices  to  the  re- 
quirements of  this  Order; 

D.  That  in  the  event  such  person 
will  not  agree  to  so  file  notice  with  re- 
spondents and  to  conform  his  or  her 
business  practices  to  the  requirements 
of  this  Order,  respondents  shall  not 
use  such  person  or  the  services  of  such 
person; 

E.  That  respondents  so  inform  the 
persons  described  in  paragraph  (A) 
above  that  respondents  are  obligated 
by  this  Order  to  discontinue  dealing 
with  those  persons  who  engage  on 
their  own  in  the  acts  or  practices  pro- 
hibited by  this  Order; 

F.  That  respondents  institute  a  pro- 
gram of  continuing  surveillance  ade- 
quate to  reveal  whether  the  sales  prac- 
tices of  each  said  person  described  in 
paragraph  (A)  above  conforms  to  the 
requirements  of  this  Order;  and 

G.  That  respondents  discontinue 
dealing  with  any  person  described  in 
paragraph  (A)  above,  revealed  by  the 
aforesaid  program  of  surveillance,  who 
repeatedly  engages  on  his  own  in  the 
acts  or  practices  prohibited  by  this 
Order:  Provided,  however.  That  in  the 
event  remedial  action  is  taken,  the  sole 
fact  of  such  dismissal  or  termination 
shall  not  be  admissible  against  respon- 
dents in  any  proceeding  brought  to  re- 
cover penalties  for  alleged  violation  of 
any  other  paragraph  of  this  Order. 

IV 

It  is  further  ordered:  A.  That  in  the 
event  the  Interstate  Land  Sales  Pull 
Disclosure  Act.  presently  codified  at  15 
use.  1701-20  (1970).  or  any  regula- 
tion promulgated  pursuant  thereto  by 
the  Office  of  Interstate  Land  Sales 
Registration  of  the  U.S.  Department 
of  Housing  and  Urban  Development. 


requires  an  act  or  practice  which  is 
prohibited  by  any  provision  of  this 
Order,  such  Order  prohibition  shall  be 
inoperative. 

B.  That  in  the  event  any  provision  of 
this  Order  requires  an  act  or  practice 
which  is  prohibited  by  the  Interstate 
Land  Sales  Pull  Disclosure  Act,  pres- 
ently codified  at  15  U.S.C.  1701-20 
(1970),  or  any  regulation  promulgated 
pursuant  thereto  by  the  Office  of  In- 
terstate Land  Sales  Registration  of 
the  U.S.  Department  of  Housing  and 
Urban  Development,  such  Order  re- 
quirement shall  be  inoperative. 

C.  That  in  the  event  the  Commission 
promulgates  a  valid  trade  regulation 
rule  applicable  to  respondents'  sale  of 
land  to  consumers  which  contains  pro- 
visions setting  out  the  amount  or  per- 
centage of  moneys  paid  by  a  purchaser 
which  may  be  retained  by  the  .seller  in 
the  event  of  the  purchaser's  default, 
then  paragraph  19  of  this  Order  shall 
be  deemed  modified  by  said  provisions 
of  the  trade  regulation  rule,  and  said 
provisions  shall  be  incorporated  into 
this  Order. 

D.  That  in  the  event  the  Commis- 
sion promulgates  a  valid  trade  regula- 
tion rule  applicable  to  respondents' 
sale  of  land  to  consumers  which  con- 
tains provisions  setting  out  disclosures 
to  be  made  in  contracts  and/or  in  ad- 
vertisements and  promotional  materi- 
als, any  parts  of  paragraphs  3  and  4  of 
this  Order  which  are  inconsistent  with 
the  disclosures  set  out  in  said  trade 
regulations  rule  shall  be  deemed  modi- 
fied by  said  provisions  of  the  trade 
regulation  rule,  and  said  provisions 
shall  be  incorporated  into  this  Order. 

E.  That  in  the  event  the  notices  re- 
quired to  be  sent  to  purchasers  by 
paragraphs  II  (A)  and  (B)  of  this 
Order  are  required  by  law  to  be  ap- 
proved by  another  federal  agency 
prior  to  dissemination,  in  the  event  re- 
spondents submit  such  notice  or  offer 
to  the  appropriate  federal  agency  for 
approval  at  least  45  days  prior  to  the 
date  it  is  due  to  be  disseminated  under 
this  Order  and  such  approval  is  not 
granted  within  30  days,  then  the  date 
by  which  the  notice  or  offer  must  be 
disseminated  will  be  extended  to  15 
days  following  the  date  respondents 
receive  notice  that  such  approval  has 
been  granted. 

P.  That  this  Order  shall  become  ef- 
fective in  accordance  with  standard 
Pederal  Trade  Commission  procedure: 
Provided,  however.  That  all  written 
advertising  and  promotional  materials, 
and  form  contracts,  which  must  be 
filed  with  and  accepted  for  dissemina- 
tion by  state  or  federal  agencies,  shall 
not  be  subject  to  the  provisions  of  this 
Order,  except  for  those  provisions 
which  prohibit  or  limit  the  use  of  any 
statement,  representation,  or  misrep- 
resentation, for  a  period  of  six  months 
from    the    date    this    Order    becomes 


final  or  until  said  acceptance  for  dis- 
semination is  obtained  from  all  appli- 
cable state  or  federal  agencies,  which- 
ever occurs  first:  And  further,  pro- 
vided. That  until  said  six  month 
period  expires  or  said  acceptance  for 
dissemination  is  obtained,  whichever 
occurs  first,  respondents  shall  file  with 
the  Commission  monthly  reports  de- 
tailing respondents'  progress  toward 
obtaining  the  aforementioned  accept- 
ance for  dissemination  by  the  applica- 
ble state  or  federal  agencies. 


It  is  further  ordered.  That  respond- 
ent corporations  shall  forthwith  dis- 
tribute a  copy  of  this  Order  to  each  of 
their  operating  divisions  engaged  in 
the  sale  of  real  property  to  consumers. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  60  days  after 
service  upon  them  of  this  Order,  file 
with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  In  which  they  have  compiled 
with  this  Order. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  In 
the  corporate  respondents,  such  as  dis- 
solution, assignment,  reorganization, 
or  sale  resulting  In  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising 
out  of  this  Order. 

Appendix  A 

IMPORTANT  NOTICE  TO  PALM  BEACH  HEIGHTS 
LOT  BUYERS 

The  Federal  Trade  CommLssion  is  sending 
this  letter  to  all  Palm  Beach  Heights  lot 
purchasers.  It  contains  facts  you  should 
know  about  your  lot. 

Palm  Beach  Heights  is  owned  by  Palm 
Beach  Heights  Development  and  Sales  Cor- 
poration. Lots  in  Palm  Beach  Heights  were 
sold  on  behalf  of  the  owner  by  Palm  Beach 
Investment  Properties.  Inc..  a  subsidiary  of 
Cavanagh  Communities  Corporation. 

In  1975.  the  Federal  Trade  Commission 
began  a  lawsuit  against  Cavanagh  Commu- 
nities Corporation.  Palm  Beach  Investment 
Properties,  Inc..  and  other  sut>sidiaries  of 
Cavanagh.  This  letter  is  part  of  a  Consent 
Order  which  has  been  reached  in  settlement 
of  that  lawsuit. 

Please  read  this  letter  and  think  about  it 
carefully. 

Your  Palm  Beach  Heights  lot 

Under  your  contract,  the  owner  of  Palm 
Beach  Heights  is  required  to  put  in  unpaved 
(.sand  or  gravel)  roads.  Many  of  these  roads 
were  required  to  be  completed  by  December 
31.  1975  or  December  31.  1976.  At  the  time 
of  your  purchase,  county  permits  were  not 
required  in  order  to  install  the  roads.  Since 
that  time,  however,  the  county  passed  an  or- 
dinance which  prohibits  the  construction  of 
unpaved  roads  in  subdivisions  such  as  Palm 
Beach  Heights,  and  therefore  no  roads  have 
yet  been  constructed.  The  owner  of  Palm 
Beach  Heights  has  filed  a  lawsuit  in  order 
to  get  unpaved  roads  approved  for  Palm 
Beach  Heights,  but  has  thus  far  been  unsuc- 


cessful. If  the  county  wins  the  lawsuit  and  if 
the  owner  refuses  to  put  in  paved  roads, 
there  will  be  no  roads  In  Palm  Beach 
Heights  at  all.  Unless  roads  are  constructed 
in  Palm  Beach  Heights,  your  lot  will  not  be 
usable  as  a  homesite. 

It  will  be  difficult  to  resell  your  lot 

Even  if  the  roads  are  put  in.  it  is  unlikely 
that  you  will  be  able  to  resell  your  lot  in  the 
foreseeable  future  at  or  near  the  price  you 
have  paid  or  are  paying  for  it.  You  should 
be  aware  that  neither  Cavanagh  nor  Palm 
Beach  Investment  Properties  will  buy  back 
your  lot  or  help  you  resell  it. 

Palm  Beach  Heights  is  likely  to  remain 
undeveloped. 

The  owner  of  Palm  Beach  Heights  is  not 
required  to  put  in  electric  or  telephone 
lines,  recreational  canals,  or  any  amenities 
whatever.  In  addition,  the  owner  is  not  re- 
quired to  see  that  your  lot  has  a  water 
supply  or  a  means  of  sewage  disposal.  The 
owner  is  required  only  to  put  in  unpaved 
roads  and  drainage.  Even  if  unpaved  roads 
are  eventually  built,  the  owner  does  not 
have  to  maintain  them,  and  they  may 
become  impassable  due  to  erosion  unless  the 
property  owners  themselves  decide  to  pro- 
vide for  maintenance. 

Payment  for  improvements  and  taxes. 

Under  your  contract,  you  are  required  to 
pay  as.sessments  for  roads  and  drainage, 
taxes  on  your  lot.  and  interest  on  both  as- 
sessments and  taxes  if  the  owner  has  paid 
these  ccsts  on  your  behalf.  You  should  be 
aware  that  you  will  be  required  to  make  a 
payment  of  between  $500  and  $1,000  per 
acre  after  you  complete  your  regular  pay- 
ments to  pay  for  these  additional  costs. 

The  matters  discu.s.sed  in  this  letter  are  se- 
rious, and  require  your  attention. 

If  you  ha\e  any  questions  about  the  con- 
tents of  this  letter,  write  to  me.  Please  do 
not  telephone. 

If  you  have  questions  about  your  account 
or  your  specific  lot  call  Cavanagh  collect  at 
(305)  353-1200.  An  account  executive  will 
return  your  call.  Instead  of  calling,  you  may 
wish  to  write  to: 

Cavanagh    Communities    Corporation.    444 
Brickell  Avenue.  Miami,  Florida. 

In  any  letter  you  should  include  your 
name  as  set  forth  in  your  contract,  your  ac- 
count number,  your  current  address  and 
telephone  number,  and  the  name  of  the  sub- 
divi.sion  in  whicli  your  lot  is  located. 
Sincerely. 

Jepfrey  Tureck, 
Attorney. 

Appendix  B 

important  notice  to  rotonda  lot  bttyers 

The  Federal  Trade  Commission  is  sending 
this  letter  to  all  Rolonda  lot  buyers.  It  con- 
tains facts  you  should  know  about  your  lot. 

In  1975.  the  Federal  Trade  Commission 
brought  a  law.suit  against  Cavanagh  Com- 
munities Corp.,  Cape  Cave  Corp.  (the  devel- 
oper of  Rotonda)  and  other  Cavanagh  sub- 
.sidiaries.  This  letter  is  part  of  the  Consent 
Order  issued  when  the  lawsuit  was  settled. 
The  Dellona  Corporation,  which  has  man- 
ajjed  Rotonda  since  May  1976,  was  not  a 
party  to  the  lawsuit  or  the  Consent  Order. 

Plea.se  read  this  letter  and  think  about  it 
carefully.  Then  decide  whether  to  go  on 
makinp  payments  or  stop.  If  you  stop,  you'll 
lose  your  lot  and  all  the  money  you've  paid 
for  it  so  far. 


In  order  to  assist  you  in  making  your  deci- 
sion, you  should  consider  all  the  facts  out- 
lined below: 

I.  Lot  Value  and  Resale 

[The  following  two  paragraplis  shall  be  in- 
cluded in  letters  to  purchasers  of  lots  in  Ro- 
tonda West  other  than  the  Oakland  Hills 
and  Pebble  Beach  segments:] 

There  is  no  resale  market  in  Rotonda  for 
lots  which  have  not  been  developed.  If  your 
lot  is  presently  undeveloped,  it  is  unlikely 
that  you  would  be  able  to  resell  it  now  even 
at  a  substantial  loss.  The  extent  of  commu- 
nity development  and  population  growth  in 
the  particular  area  of  Rotonda  where  your 
lot  is  located  will  determine  whether  or  not 
you  could  resell  your  lot  once  it  is  devel- 
oped. The  population  growth  and  communi- 
ty development  necessary  to  enable  you  to 
sell  your  lot  at  or  near  the  price  you  paid  or 
are  paying  for  it  may  not  occur  for  many 
years. 

You  should  be  aware  that  neither  Cavan- 
agh nor  The  Deltona  Corporation  will  buy 
back  your  lot  or  help  you  resell  it. 

[The  following  two  paragraphs  shall  be  in- 
cluded in  letters  to  purchasers  of  lots  in  all 
Rotonda  subdivisions  other  than  Rotonda 
West,  except  that  the  words  'if  at  all"  at 
the  end  of  the  first  paragraph  shall  be  omit- 
ted in  letters  to  purchasers  of  lots  in  Ro- 
tonda Heights.  Rotonda  Lakes,  and  Rotonda 
Shores:) 

There  is  no  resale  market  in  Rotonda  for 
lots  which  have  not  been  developed.  Since 
your  lot  is  presently  undeveloped,  it  is  un- 
likely that  you  would  be  able  to  resell  it  now- 
even  at  a  substantial  loss.  After  your  lot  is 
developed,  it  is  unlikely  that  you  will  be 
able  to  resell  it  at  or  near  the  price  you  paid 
or  are  paying  for  it  until  there  is  substantial 
community  development  and  population 
growth,  which  may  not  occur  for  many 
years,  if  at  all. 

You  should  be  aware  that  neither  Cavan- 
agh nor  The  Deltona  Corporation  will  buy 
back  your  lot  or  help  you  resell  it. 

II.  Status  of  Rotonda 

A.  Changes  in  Plan  of  Development,  The 
following  changes  or  clarifications  in  the 
plans  for  the  development  of  Rotonda  have 
been  announced  by  Cape  Cave. 

Except  for  the  modifications  described 
below.  Cape  Cave  plans  to  complete  con- 
struction and  development  of  the  Rotonda 
Community  consistent  with  its  contractual 
obligations.  However,  there  is  no  guarantee 
that  Cape  Cave  will  be  able  to  live  up  to 
these  obligations.  It  is  important  to  note 
that  many  of  the  changes  discussed  in  this 
notice  must  still  be  approved  by  the  appro- 
priate goverrunental  agencies.  The  approval 
process  can  be  lengthy  and  its  results 
cannot  be  assured. 

1.  Improvement  Schedule— C&j^e  Cave 
presently  estimates  that  the  improvements 
in  Rotonda  Lakes.  Rotonda  Heights,  and 
certain  areas  of  Rotonda  West  (Broadmoor. 
Long  Meadow.  White  Marsh,  and  Pine 
Valley)  will  be  finished  December  31.  1978. 
instead  of  December  31,  1977.  Also,  it  is  esti- 
mated that  Rotonda  Springs  will  be  finished 
by  July  31,  1983.  instead  of  August  31,  1982. 
Cape  Cave  now  plans  to  complete  all  other 
sulKlivisions  on  time  except  tor  about  1400 
lots  in  Rotonda  Sands  (and  about  a  hundred 
lots  elsewhere)  which  cannot  be  developed 
at  aU.  Purchasers  of  the.se  lots  will  be  noti- 
fied within  30  days  and  will  be  advised  of 


certain  exchange  rights  to  lots  which  can  be 
developed. 

2.  Improvement  Assessments— Current 
studies  indicate  that  Cape  Cave's  original 
improvement  assessTnent  estimates  will  no 
longer  be  accurate  in  most  iiistances.  As  a 
result,  substantially  higher  assessment 
charges  for  many  existing  lot  purchasers 
will  be  necessary.  [Put  in  revised  assessment 
figures.] 

3.  Golf  Courses— The  original  design  of 
Rotonda  West  was  based  upon  construction 
of  seven  golf  courses,  one  in  each  segment 
of  Rotonda  West  except  St.  Andrews,  by  De- 
cember 31.  1977.  The  golf  course  in  the  Oak- 
land Hills  segment  of  Rotonda  West  is  com- 
plete and  open  to  the  public  for  play.  How- 
ever, while  Cape  Cave  is  also  required  by 
contract  to  complete  the  other  six  courses 
by  that  date.  Cape  Cave  is  no  longer  plan- 
ning to  do  so.  The  areas  formerly  planned 
as  golf  courses  will  instead  be  landscaped  to 
resemble  golf  courses,  but  will  not  be  play- 
able. Although  Cape  Cave  has  agreed  to 
keep  money  in  escrow  to  open  the  other  golf 
courses  later,  this  does  not  mean  these 
courses  will  be  built.  Based  on  population 
projections,  it  does  not  seem  that  there  will 
t>e  a  need  for  the  second  golf  course  for  at 
least  5  years.  The  remaining  courses  are  un- 
likely to  be  opened  for  many  years,  if  ever. 

B.  Flood  Prevention  Costs.  The  Rotonda 
subdivisions,  like  most  of  coastal  Florida, 
are  located  within  an  area  now  designated 
by  the  U.S.  Department  of  Housing  and 
Urban  Development  as  a  100-year  flood 
plain.  That  means  it  is  expected  that  prop- 
erty in  the  area  which  is  below  a  certain 
height  may  be  subject  to  flooding  once  in 
100  years.  The  Charlotte  County  Zoning 
Regulations  now  require  that  new  houses 
shall  have  the  lowest  floor  of  the  house 
built  at  or  above  the  level  of  the  100-year 
flood.  Many  lots  in  Rotonda.  including  all  or 
most  lots  in  Rotonda  Springs.  Villas,  [etc.] 
are  below  the  100-year  flood  level  and  will 
not  be  raised  by  the  developer  to  such  a 
level.  Additional  fill  dirt  or  pilings  paid  for 
by  the  lot  owner  would  therefore  be  re- 
quired in  order  to  build  on  these  lots.  The 
cost  of  fill  dirt  depends  on  the  size  of  the 
house  and  lot  and  on  the  number  of  feet  of 
elevation  needed.  For  average  houses  and 
lots,  the  cost  of  fill  dirt  presently  ranges 
from  about  $400  for  one  foot  of  elevation  to 
about  $2300  for  four  feet  of  elevation. 
Should  you  decide  to  use  pilings,  the  cost  is 
much  greater. 

C.  Various  Improvements,  Amenities  and 
Facilities.  The  complaint  issued  by  the  Fed- 
eral Trade  Commission  also  alleged  that 
certain  statements  had  been  made  regarding 
other  plans  for  Rotonda  which  are  not  dealt 
with  in  your  contract.  The  following  infor- 
mation deals  with  those  matters: 

1.  Waterways— In  order  to  get  permits  to 
develop  Rotonda,  Cape  Cave  has  had  to 
make  significant  changes  in  the  Rotonda 
canal  system.  Only  26  miles  of  the  original 
32-mile  canal  system  are  still  proposed  to  be 
completed.  None  of  the  canals  will  connect 
with  either  Coral  Creek  (the  large  lake  in 
Rotonda  West)  or  the  Gulf  of  Mexico.  Al- 
though Deltona  may  attempt  to  get  permits 
to  connect  the  canal  system  to  the  Gulf,  it 
is  unlikely  that  they  will  be  successful.  Fi- 
nally, you  should  be  aware  that  the  canal 
system  will  not  be  usable  for  such  sports  as 
water  skiing. 

2.  Don  Pedro  Island,  (a)  While  there  are 
no  current  plans  for  development,  it  is  an- 
ticipated that  Don  Pedro  Island,  where  the 


FEDERAL  REGISTEt,  VOL  44,  NO.  2— WEDNESDAY.  JANUARY  3,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  2— WEDNESDAY,  JANUARY  3,  1979 


UMI 


912 

beach  for  Rotonda  is  located,  may  eventual- 
ly be  developed  with  high-rise  condomin- 
iums and  other  structures. 

(b)  Cape  Cave  will  designate  an  area  of 
Don  Pedro  Island,  comprising  not  less  than 
400  feet  of  beach  frontage,  for  the  perpetual 
use  of  Rotonda  residents.  This  area  is  In  ad- 
dition to  the  t>each  frontage  along  the 
entire  t>each  which  must  l>e  maintained  as  a 
public  area  under  Florida  law. 

(c)  Access  to  Don  Pedro  is  presently  avail- 
able free  of  charge  by  ferry  from  Gasparilla 
Marina,  near  Rotonda.  Cape  Cave  has 
agreed  to  continue  free  ferry  service  to  Don 
Pedro  Island  through  1983,  after  which  the 
ferry  will  be  donated  to  a  Rotonda  property 
owners  association. 

3.  Clubhouses— At  one  time  plans  were  an- 
nounced to  build  a  multi-million  dollar  club- 
house in  Oakland  Hills.  This  structure  will 
not  be  erected.  A  more  modest  clubhouse 
has  been  constructed  at  a  cost  of  approxi- 
mately $300,000.  Other  clubhouses  are 
planned  to  be  built  when  additional  golf 
courses  are  opened,  which  probably  will  not 
occur  for  many  years,  if  at  all. 

4.  Power  Lines.  Curbs  and  Gutters—The 
Oakland  Hills  segment  of  Rotonda  West  will 
be  serviced  by  underground  power  and  tele- 
phone lines.  All  other  power  lines  through- 
out Rotonda  will  be  above  ground.  Oakland 
Hills  will  also  l)e  the  only  part  of  Rotonda 
to  be  constructed  with  curbs  and  gutters.  In 
the  rest  of  Rotonda,  drainage  will  be  pro- 
vided by  grass  swales  next  to  the  paved 
roadway  system. 

5.  Commercial  Establishments.  Facilities, 
and  Residential  Housing— C?ipe  Cave  as- 
sumes no  responsibility,  and  has  no  plans, 
for  development  of  the  central  core  of  Ro- 
tonda West.  The  company  also  assumes  no 
obligation  to  establish  commercial  facilities 
in  any  other  area  of  Rotonda  or  to  assure 
that  any  exiting  commercial  establishment* 
remain  in  operation.  A  number  of  proposed 
housing  projects  and  facilities  that  were 
previously  announced  will  not  be  construct- 
ed. '  These  include  a  hotel,  garden  apart- 
ments, and  a  townhouse  complex. 

D.  Environmental  Problems.  The  develop- 
ment of  some  areas  in  Rotonda  is  subject  to 
the  issuance  of  permits  by  goverrunent 
agencies.  Delays,  or  rejection  of  proposed 
developments,  are  often  encountered  in  at- 
tempting to  obtain  the  necessary  permits  re- 
quired for  construction  to  proceed  In  such 
areas. 

Permits  to  develop  Rotonda  have 

not  been  applied  for  at  this  time  from  the 
appropriate  government  agencies.  Since  the 
development  of  these  subdivisions  could 
have  an  adverse  impact  on  the  environment, 
there  Is  a  chance  that  these  permits  will  be 
denied.  If  these  permits  are  denied,  Rotonda 
etc.  could  not  be  developed  as  planned. 
Therefore,  if  you  continue  to  make  pay- 
ments you  should  be  aware  that  there  is 
some  degree  of  risk  that  the  permits  will  be 
denied,  and  your  lot  may  not  get  developed. 

IV.  Options  Available  to  Purchasers 

There  are  a  number  of  options  available 
to  ypu  at  this  time  which  you  should  review 
bas^d  on  the  Information  provided  In  this 
notltee; 

1.  You  can  continue  making  your  pay- 
ments. 

2.  You  can  refuse  to  make  any  further 
payments.  According  to  your  contract  and 
the  PTC  Consent  Order  you  cannot  be  re- 
quired to  pay  any  more  money.  If  you  elect 
thU  option,  you  will  lose  your  land  »nd  all 
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the  money  you  have  paid.  Also  if  you  pur- 
chased your  lot  as  an  investment  and  not 
for  your  own  use  as  a  homeslte,  you  may  be 
able  to  declare  the  money  you  lost  as  a  tax 
loss,  deductible  form  your  Income  on  federal 
and  state  tax  returns.  It  is  suggested  that 
you  contact  your  local  District  Director  of 
the  Internal  Revenue  Service  before  decid- 
ing whether  to  stop  payments,  if  your  deci- 
sion is  based  on  the  possibility  of  taking  a 
tax  loss.  Whether  your  loss  Is  deductible 
will  be  based  on  your  specific  situation. 

3.  Under  your  contract,  you  may  have  the 
right  to  exchange  your  lot  for  a  different  lot 
in  Rotonda.  You  may  be  required  to  pay 
more  money  for  this  new  lot  however. 

4.  Your  contract  has  a  "grace  period" 
under  which  you  can  withhold  payments 
without  giving  up  your  land  for  a  period  of 
from  60-150  days,  depending  upon  the 
amount  of  money  you  have  paid  on  your 
contract. 

If  you  have  any  questions  about  the  con- 
tents of  this  letter,  write  to  me.  Please  do 
not  telephone. 

If  you  have  questions  about  your  account 
or  the  development  of  your  specific  lot  call 
the  Rotonda  Customer  Affairs  Department 
of  Deltona  toll  free  at  (800)  .  An  ac- 
count executive  will  return  your  call.  In- 
stead of  calling,  you  may  wish  to  write  to: 

Rotonda  Customer  Affairs.  P.O.  Box  450783, 
Miami,  Florida  33145. 

In  any  letter,  you  should  include  your 
name  as  set  forth  in  your  contract,  your  ac- 
count number,  your  current  address  and 
telephone  number,  and  the  name  of  the  Ro- 
tonda subdivision  in  which  your  lot  is  locat- 
ed. 

Sincerely. 

JVTSItT  Ttn«cK. 
Attomeyi. 

Cavanagh  CoMMurrTEs  Corp..  et  al.  Docket 
No.  9055 


analysis  op  CONSKNT  AGRiaMENT  TO  AID 
PT71LIC  COMMENT 

On  September  16,  1975,  the  Federal  Trade 
Commission  issued  a  Complaint  against  Ca- 
vanagh Communities  Corporation,  eight  of 
its  wholly-owned  subsidiaries  (Cape  Cave 
Corp..  Cavanagh  Marketing  Corp.,  Cavad, 
Inc.,  Universal  Properties.  Inc..  Wellington 
Orient,  Inc.,  Miami  Beach  Vacations.  Inc.. 
Palm  Beach  Investment  Properties.  Inc.. 
and  Perdido  Bay  Management  Corp.),  and 
two  of  its  officers  (Joseph  Klein  and  Arthur 
Meltzer).  During  the  course  of  the  adjudica- 
tive proceeding,  a  Consent  Agreement  con- 
taining an  Order  to  "cease  and  desist"  and 
other  remedies  was  offered  to  the  Commis- 
sion by  the  parties  In  settlement  of  the  case. 
The  Commission  has  considered  the  Con- 
sent Agreement  and  has  accepted  it. 

The  Consent  Agreement  has  been  placed 
on  the  public  record  for  60  days  so  that  In- 
terested persons  may  read  It  and  submit 
comments  to  the  Commission.  Any  com- 
ments received  during  this  60-day  period  lie- 
comes  part  of  the  public  record.  After  the 
60-day  period,  the  Commission  will  review 
the  Consent  Agreement  in  light  of  the  com- 
menU  received.  It  will  then  decide  whether 
it  should  withdraw  from  the  Agreement  or 
make  it  final  and  Implement  the  proposed 
Order. 

The  purpose  of  this  analysis  is  to  make  It 
easier  for  the  public  to  comment  on  the 
Consent  Agreement.  It  Is  not  Intended  to  be 


an  official  interpretation  of  cither  the  Con- 
sent Agreement  or  the  proposed  Order. 

Allegations  in  the  Complaint 

The  Complaint  alleges  that  the  respon- 
dents (Cavanagh  and  the  other  companies 
and  individuals  against  whom  the  Com- 
plaint was  Lssued)  falsely  represented, 
through  advertising.  In  sales  presentations, 
and  through  statements  by  sales  personnel; 

That  the  purchase  of  a  lot  In  their  subdi- 
visions is  an  Investment  which  will  provide 
significant  financial  return  to  purchasers: 

That  the  current  value  of  purchasers'  lots 
has  increased  substantially  over  their  origi- 
nal sales  prices: 

That  respondents  will  buy  back  or  resell 
purchasers'  lots: 

That  certain  recreational  facilities.  Im- 
provements and  utilities.  Including  golf 
courses,  clubhouse,  sidewalks,  and  water 
and  gas  lines,  were  planned  or  were  already 
completed; 

That  General  Electric  Co.  played  a  major 
role  in  the  planning  and  development  of  Ro- 
tonda West: 

The  role  of  TV  personality  Ed  McMahon 
In  connection  with  respondent  Cavanagh 
Communities  Corp.  and  the  Rotonda  subdi- 
visions. 

The  Complaint  also  alleges,  among  other 
things,  that  respondents  failed  to  disclose 
that  lots  In  some  of  their  subdivisions  are  lo- 
cated In  flood  hazard  areas,  that  significant 
expenses  other  than  the  purchase  price  of  a 
lot  had  to  be  incurred  by  purchasers,  and 
that  land  sales  presentations  had  to  be  at- 
tended in  order  to  receive  free  or  low-cost 
gifts  or  services  from  respondents.  Finally, 
provisions  in  respondents'  contracts,  includ- 
ing forfeiture  and  inspection  refund  provi- 
sions, are  alleged  to  be  unfair. 

Proposed  Consent  Agreement— Section  I 

Section  I  of  the  Consent  Agreement  con- 
tains the  provisions  designed  to  prevent  the 
recurrence  of  the  unfair  and  deceptive  acts 
and  practices  alleged  in  the  Complaint. 
Most  of  the  provisions  in  this  section  of  the 
Order  either  prohibit  respondenU  from 
making  certain  statements  and  representa- 
tions or  limit  the  use  of  such  statements 
and  representations.  Other  provisions  in 
Section  I  require  the  disclosure  of  material 
facts,  set  up  contract  cancellation  rights, 
and  prohibit  or  modify  other  contract  prori- 
sions. 

A.  Provisions  which  prohibit  or  limit  the 
use  of  certain  statements  and  representa- 
tions. 

The  following  Order  paragraphs  are  the 
most  significant  of  the  provisions  falling 
into  this  area: 

Paragraphs  23-27  prohibit  respondents 
from  making  almost  any  representation 
which  sUtes  or  Implies  that  lots  In  their 
subdivisions  are  suitable  for  Investment  pur- 
poses. Pacagraphs  23  and  27  prohibit  re- 
spondents from  representing  their  lots  as 
g(X>d  Investments  or  comparing  them  to 
other  forms  of  Investment.  Paragraphs  24 
and  25,  with  very  narrow  exceptions,  pro- 
hibit respondents  from  representing  that 
the  price,  value  or  demand  for  any  lot  has 
increased,  is  increasing,  or  may  increase.  In 
the  few  Instances  where  resF>ondents  are 
permitted  to  make  representations  as  to 
resale  prices  or  price  increases,  they  must 
disclose  that  these  prices  may  have  no  bear- 
ing on  the  purchaser's  ability  to  resell  his  or 
her  lot.  Paragraph  26  prohibits  respondents 


•  from   misrepresenting   the   sales   prices   of 
their  lots. 

Paragraphs  13-15  deal  with  representa- 
tions concerning  recreational  facilities.  Im- 
provements, utilities,  amenities  and  struc- 
tures to  t)e  made  available  at  respondents' 
subdivisions  or  to  purchasers  of  lots  in  these 
subdivisions.  These  paragraphs  prohibit  re- 
spondents from  representing  the  availability 
of  these  facilities  and  improvements  unless 
certain  conditions  are  met  to  assure  that 
they  will  be  made  available  as  represented. 
Paragraph  13(a)  prohibits  respohdents  from 
representing  that  their  lots  will  be  suiUble 
for  homeslte  use  unless  the  utilities  and  im- 
provements required  for  building  purposes 
are  contractually  guaranteed.  Paragraph 
13(b)  prohibits  respondents  from  represent- 
ing that  specified  Improvements  and  utili- 
ties win  be  provided  unless  each  represented 
improvement  or  utility  is  contractually 
guaranteed.  Paragraph  14  prohibits  respon- 
dents from  representing  the  present  or 
future  availability  of  any  non-essential  rec- 
reation facility,  improvement,  utility,  amen- 
ity or  structure  unless  it  is  presently  availa- 
ble or,  for  representations  of  future  avail- 
ability. Is  either  contractually  guaranteed  or 
almost  completed.  Finally,  Paragraph  15 
sets  out  the  terms  of  respondents'  contrac- 
tual obligation  required  to  satisfy  Para- 
graphs 13  and  14. 

Paragraph  21  prohibits  respondents  from 
representing  the  sales  price  of  their  lots 
unless  all  other  costs  which  must  be  paid  by 
the  purchaser,  such  as  assessments  and 
taxes,  are  disclosed. 

Paragraphs  39  and  40  deal  with  the  prob- 
lem of  the  use  of  celebrities  in  advertising. 
Paragraph  39  prohibits  respondents  from 
representing  that  a  person  bought  a  lot  in  a 
subdivision  when  the  person  bought  the  lot 
at  less  than  fair  market  value,  or  received 
the  lot  at  no  cost  or  as  a  payment  for  serv- 
ices. Paragraph  40  prohibits  respondents 
from  representing  that  a  celebrity  is  an  offi- 
cer of  any  of  the  corporate  respondents 
unless  the  celebrity  actually  performs  the 
duties  of  such  office  and  spends  a  substan- 
tial amount  of  time  performing  such  duties. 
Other  Order  paragraphs  which  seek  to 
prevent  misrepresentations  by  prohibiting 
certain  statements  or  representations  are 
Paragraph  17  (prohibits  representations 
that  respondents  will  construct  buildings  on 
purchasers'  lots  unless  respondents  offer  to 
enter  Into  a  contract  to  do  so):  Paragraph  28 
(prohibits  statistical  representations  unless 
respondents  have  a  "reasonable  basis"  to 
support  them):  Paragraph  29  (prohibits  rep- 
resentations that  respondents  will  buy  back 
or  resell  purchasers'  lots):  Paragraph  30 
(prohibits  misrepresentations  of  respon- 
dents' business  experience):  Paragraph  31 
(prohibits  misrepresentations  of  marine  ac- 
tivities available  at  respondents'  subdivi- 
sions): Paragraph  32  (prohibits  misrepresen- 
tations of  the  extent  of  construction  at  re- 
spondents' subdivisions):  Paragraph  33  (pro- 
hibits using  similar  names  for  non-identlcal 
subdivisions):  Paragraphs  34-38  (prohibit 
various  misrepresentations  regarding  the 
development  of  subdivisions,  and  requires 
that  changes  in  development  plans  be  dis- 
closed); Paragraph  41  (prohibits  misrepre- 
sentation of  the  participation  of  any  compa- 
ny. Including  General  Electric  Co..  in  the 
development  of  respondents'  subdivisions); 
Paragraph  42  (prohibits  misrepresenting 
the  significance  of  signing  a  contract);  Para- 
graph 43  (prohibits  misrepresenting  the 
need  for  signing  a  contract  immediately); 
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Paragraphs  47  and  48  (prohibit  misrepre- 
senting purchasers'  rights  under  their  con- 
tracts or  under  the  Order);  and  Paragraph 
49  (prohibits  misrepresenting  any  legal 
pleadings  or  rulings  to  purchasers). 

B.  Provisions  requiring  disclosure  of  mate- 
rial facts. 

The  provisions  in  Section  I  which  require 
respondents  to  disclose  certain  material 
facts  to  prospective  purchasers  are  the  fol- 
lowing: 

Paragraphs  3  and  4  require  respondents  to 
disclose  Investment  and  other  Information 
on  the  front  page  of  all  contracts  and  in 
most  advertisement  and  promotional  mate- 
rials. The  main  points  of  the  disclosures  In 
regard  to  Investment  are  that  the  purchase 
of  land  is  speculative  and  risky,  and  that  it 
is  unlikely  that  purchasers  will  be  able  to 
resell  their  lots  for  many  years,  if  at  all. 
Paragraph  3(b)  also  requires,  where  applica- 
ble, the  disclosure  on  the  front  page  of  con- 
tracts, of  possible  flooding  hazards,  lack  of 
availability  or  high  cost  of  improvements 
and  utilities,  uselessness  of  the  land,  and 
the  relation  of  zoning  to  value; 

Paragraph  1  requires  a  disclosure,  where 
applicable,  that  the  purpose  of  holding 
dinner  parties,  awarding  free  gifts,  and 
other  similar  promotions  is  to  sell  land.  The 
approximate  cost  of  the  land  must  also  be 
disclosed; 

Paragraph  2  requires  all  contracts  to  be 
titled  "Contract  For  the  Purchase  of  Land": 

Paragraph  20  requires  that  respondents' 
advertisements  and  promotional  materials 
disclose,  where  applicable,  that  the  land 
being  advertised  is  subject  to  flooding, 
which  may  entail  unusual  or  costly  building 
requirements: 

Paragraph  44  requires  respondents  to  dis- 
close to  prospective  purchasers  of  lots  locat- 
ed Vs  mile  or  less  from  railroad  tracks,  the 
distance  from  their  lots  to  the  tracks. 

C.  Contract  cancellation  rights. 
Paragraphs  7-11   deal  with  the  Issue  of 

purchasers'  contract  cancellation  rights. 
Paragraph  7  gives  purchasers  a  ten  business 
day  coollng-off  period  during  which  they 
may  cancel  their  contracts  and  get  a  full 
refund  for  any  reason  whatever.  Paragraphs 
8  and  9  set  standards  for  cancellation  rights 
contingent  on  the  purchaser's  visit  to  the 
subdivision  in  which  his  or  her  lot  is  locat- 
ed. If  respondents  elect  to  offer  such  a  can- 
cellation option  to  purchasers,  the  option 
must  remain  in  effect  until  the  purchaser's 
lot  is  both  accessible  and  Identifiable.  This 
insures  that  the  purchaser  knows  what  he 
or  she  is  purchasing  prior  to  the  expiration 
of  the  cancellation  option.  As  an  additional 
safeguard,  the  purchaser  must  be  given  an 
additional  three  days  following  the  subdivi- 
sion visit  in  which  to  exercise  the  cancella- 
tion option.  Paragraphs  10  and  11  are  addi- 
tional provisions  designed  to  implement 
Paragraphs  7-9. 

D.  Provisions  which  prohibit  or  modify  re- 
spondents' form  contracts. 

A  final  category  of  Order  provisions  in 
Section  I  are  those  which  prohibit  or  set 
standards  for  certain  contract  provisions: 

Paragraph  19  limits  a  purchaser's  forfeit- 
ure in  the  event  of  default  to  an  amount  not 
greater  than  40%  of  the  'cash  price"  stated 
in  the  contract.  The  cash  price  Is  the  price 
before  interest  or  assessments  are  added  on. 
Previously,  respondents'  contracts  provided 
that  all  of  a  purchaser's  payments  were  for- 
feited in  the  event  of  a  default. 

Paragraph  22  sets  standards  for  the  Con- 
servation Associations  (similar  to  a  Home- 
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owners  Association,  with  the  power  to  assess 
members  for  maintenance  of  common  prop- 
erty and  enforce  restrictive  covenants)  re- 
spondents set  up  in  their  subdivisions.  If  re- 
spondents' contracts  require  purchasers  to 
become  members  of  a  Conservation  Associ- 
ation, each  purchaser  must  have  a  fairly  ap- 
portioned vote  from  the  time  he  or  she  be- 
comes a  member,  and  non-resident  members 
must  be  afforded  a  reasonable  means  to  par- 
ticipate In  Association  matters. 

Paragraph  46  prohibits  respondents  from 
using  two  provisions  in  their  form  contracts 
which  could  serve  as  waivers  of  purchasers' 
rights.  Subparagraph  46(a)  prohibits  the 
use  of  terms  which  state  that  certain  ex- 
press^-er  implied  representations  have  not 
been  made  by  respondents.  Subparagraph 
46(b)  prohibits  respondents  from  using  con- 
tract language  by  which  the  purchaser 
admits  to  having  read  the  projjerty  report. 
Both  of  these  provisions  could  serve  to  un- 
fairly preclude  a  purchaser  from  successful- 
ly suing  respondents  for  contract  rescission. 

Other  Order  provisions  which  deal  with 
contract  language  are  Paragraph  5,  which 
requires  contracts  to  be  written  in  the  same 
language  used  in  the  sales  presentation; 
Paragraph  6,  which  requires  contract  provi- 
sions to  be  printed  in  a  clear  and  concise 
manner;  and  Paragraph  45,  which  prohibits 
respondents'  contracts  from  containing  pro- 
visions which  limit  any  cancellation  rights 
'contained  In  the  Order. 

E.  Other  Section  I  Order  provisions. 

The  remaining  provisions  in  Section  I 
each  deal  with  different  issues.  Paragraph 
12  prohibits  respondents  from  assigning  any 
notes  signed  by  purchasers  to  third  parties 
until  after  the  ten  business  day  cooling-off 
period  expires.  This  provision  insures  that 
purchasers  will  not  remain  liable  to  pay  for 
their  lots  if  they  decide  to  cancel  their  con- 
tracts during  the  cooling-off  period. 

Paragraph  16  sets  standards  for  respond- 
ents to  comply  with  in  those  situations 
where  they  represent  that  central  sewage 
and/or  central  water  systems  will  be  in- 
stalled when  required  by  population  densi- 
ty. Subparagraph  16(a)  requires  respon- 
dents to  disclose  that  a  well  and/or  septic 
tank  must  be  used  prior  to  the  Installation 
of  central  water  and  sewage.  They  also  must 
disclose  the  cost  of  the  well  and/or  septic 
tank.  Subparagraph  16(b)  requires  respon- 
dents to  further  disclose  that  purchasers 
have  five  years  after  the  deed  is  issued  to 
determine  if  a  well  or  septic  tank  can  be 
used  on  their  lots.  Subparagraph  16(c)  pro- 
hibits respondents  from  collecting  assess- 
ments for  central  sewage  and  water  systems 
more  than  two  years  prior  to  the  start  of 
construction,  and  requires  construction  to 
be  completed  within  five  years.  It  also  re- 
quires such  assessments  to  be  placed  in 
escrow.  Finally,  subparagraph  16(d)  orders 
respondents  to  refund  the  assessments  if 
the  sewage  or  water  systems  are  not  started 
or  completed  on  time. 

Lastly,  Paragraph  18  prohibits  respond- 
ents from  imposing  any  condition  or  limita- 
tion on  the  right  of  a  purchaser  to  a  refund 
or  exchange  under  Paragraphs  15  and  17  of 
the  Order. 

Section  n 

Section  II  of  the  Order  contains  provi- 
sions designed  to  aid  past  purchasers  of  land 
from  Cavanagh  and  its  sut>sldiaries.  Due  to 
their  poor  financial  condition,  it  was  impos- 
sible to  order  respondents  to  make  refunds 
to  purchasers  who  bought  land  subject  to 
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the  abuses  set  out  In  the  Complaint.  In- 
stead, we  have  attempted  to  provide  pur- 
chasers with  the  facts  they  need  to  evaluate 
their  land  purchases,  and,  if  they  choose,  re- 
lieve them  from  any  obligation  to  malie  ad- 
ditional payments.  Naturally,  purchasers 
are  not  precluded  from  pursuing  any  of 
their  traditional  legal  remedies. 

Paragraphs  A  and  B  require  respondents 
to  send  out  "truth"  letters  to  purchasers  of 
lots  in  the  Palm  Beach  Heights  and  Ro- 
tonda  subdivisions  within  two  months  after 
the  Order  becomes  final.  These  subdivisions 
account  for  approximately  95  percent  of  re- 
spondents' sales  over  the  last  ten  years. 
These  letters,  attached  to  the  Order  as  Ap- 
pendixes A  and  B,  disclose  facts  at>out  in- 
vestment, subdivision  flevelopment,  and  as- 
sessments and  other  costs  to  purchasers. 
The  Rotonda  letter  also  informs  purchasers 
about  rights  they  have  under  their  con- 
tracts and  possible  tax  benefita  if  they  de- 
fault. 

Paragraph  C  orders  respondents  to  refrain 
from  representing  that  purchasers  are  obli- 
gated to  complete  their  contract  payments, 
and  from  taking  legal  action  to  recover 
unpaid  balances.  Under  this  provision,  all 
purchasers  (other  than  purchasers  In  the 
Perdido  Bay  and  Runaway  Bay  subdivi- 
sions) are  given  the  option  of  discontinuing 
the  payments  under  their  contracts  and  for- 
feiting their  past  payments.  This  may  be 
the  only  viable  remedy  for  many  purchasers 
who  decide  they  no  longer  wish  to  purchase 
their  lots. 

Paragraphs  D  and  E  require  respondents 
to  maintain  a  portion  of  their  oceanfront 
island,  Don  Pedro  Island,  in  its  natural  state 
for  Rotonda  residents,  and  to  provide  access 
to  the  island  for  such  residents. 

Paragraph  F  limits  the  land  in  Charlotte 
County.  Florida  (the  site  of  Rotonda)  that 
respondents  are  permitted  to  sell  through 
1990.  and  limits  the  lots  respondents  are 
permitted  to  sell  In  Rotonda  during  this 
same  period.  The  purpose  of  this  paragraph 
is  twofold.  First,  it  is  an  attempt  to  limit  the 
number  of  lots  respondents  can  sell  in  the 
area  of  Rotonda.  in  order  to  maJce  it  easier 
for  Rotonda  purchasers  to  resell  their  lots. 
Second,  by  requiring  respondents  to  concen- 
trate their  sales  efforts  in  Charlotte 
County,  in  the  immediate  vicinity  of  Ro- 
tonda, it  gives  respondents  an  added  incen- 
tive to  complete  the  development  of  Ro- 
tonda. 

Lastly.  Paragraph  G  will  enable  the  Com- 
mission to  insure  that  respondents  are 
.spending  a  sufficient  amount  of  their  ac- 
counts receivable  on  the  development  of  Ro- 
tonda. Although  the  Division  of-  Florida 
Land  Sales  and  Condominiums,  through  its 
Improvement  Elscrow  Agreements,  is  pri- 
marily responsible  for  overseeing  the  devel- 
opment of  Rotonda,  the  documents  to  be 
provided  under  Paragraph  G  will  give  the 
Commission  sufficient  information  to  keep 
abreast  of  any  future  problems. 

Sections  III,  IV  and  V 

Sections  III,  IV,  and  V  are  provisions  de- 
signed to  insure  proper  implementation  of 
the  Order,  and  to  prevent  respondents  from 
having  to  comply  with  conflicting  dictates 
of  various  agencies.  Section  III  requires  re- 
spondents to  make  sure  that  all  their  sales 
personnel.  Including  independent  contrac- 
tors, comply  with  the  Order.  Section  IV. 
Paragraplis  A  and  B.  sUte  that  where  there 
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is  a  direct  conflict  between  the  Order  and 
regulations  promulgated  by  the  Office  of 
Interstate  Land  Sales  Registration,  the 
OILSR  regulations  take  precedence.  Para- 
graphs C  and  D  hold  that,  if  the  Commis- 
sion promulgates  a  land  sales  Trade  Regula- 
tion Rule  in  two  limited  areas,  forfeiture 
and  investment  disclosures,  the  TRR  would 
modify  the  Order  accordingly.  Paragraph  E 
holds  that,  if  the  "truth"  letters  which  must 
be  sent  out  under  Section  II  are  required  to 
receive  approval  by  another  federal  agency 
(presumably  OILSR)  prior  to  being  sent  to 
purchasers,  respondents  will  not  be  held  re- 
sponsible for  that  agency's  delay,  if  any,  in 
approving  the  letters.  Paragraph  F  relieves 
respondents  from  liability  under  certain 
Order  provisions  due  to  the  necessity  to  get 
State  approval  to  disseminate  advertising 
and  promotional  materials.  Finally,  Section 
V  sets  out  certain  "boilerplate"  provisions 
which  deal  with  normal  compliance  obliga- 
tions imposed  upon  all  respondents  subject 
to  Orders  of  the  Commission. 

Carol  M.  Thomas. 
Secreta7-y. 
[FR  Doc.  79-272  Piled  1-2-79:  8:45  am] 


[6750-01 -M] 

[I6CFR  Part  455) 
USED  MOTOR  VEHICLES 

Proposed  Trod*  Rtgulotion  Rule;  Extension  of 
Time  to  File  Post  Record  Comments 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Extension  of  time  to  file 
post  record  comments. 

SUMMARY:  On  June  30,  1978.  notice 
of  publication  of  the  presiding  offi- 
cer's report  on  the  proposed  trade  reg- 
ulation rule  on  used  motor  vehicles 
was  published  in  the  Federal  Regis- 
ter, 43  FR  28521.  On  November  14, 
1978,  notice  of  publication  of  the  staff 
report  on  the  proposed  rule  was  pub- 
lished in  the  Federal  Register.  43  FR 
52729.  The  date  on  which  comments 
on  both  reports  would  have  been  due 
was  January  14.  1979.  This  notice  ex- 
tends the  comment  period  to  February 
13.  1979. 

DATE:  Comments  on  both  the  presid- 
ing officer's  and  staff  report  must  be 
filed  no  later  than  February  13,  1979. 

ADDRESSES:  Requests  for  copies  of 
the  reports  should  be  sent  to:  Public 
Reference  Branch,  Room  130.  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W.,  Washing- 
ton. D.C.  20580.  Comments  should  be 
sent  to:  Secretary,  Federal  Trade  Com- 
mission. 6th  Street  and  Pennsylvania 
Avenue.  N.W..  Washington.  D.C. 
20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  J.  Phillips.  Attorney.  Feder- 
al Trade  Commission.  Washington. 
D.C.  20580,  202-523-1642. 
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SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Rule  1.13(h)  of  the  Com- 
mission's Rules  of  Practice.  16  CFR 
1.13(h).  Interested  persons  are  afford- 
ed 60  days  to  comment  on  the  staff 
and  presiding  officer  reports  filed  in 
rulemaking  proceedings.  In  this  pro- 
ceeding that  comment  period  is  sched- 
uled to  end  on  January  14.  1979.  The 
Commission  has  determined  to  extend 
the  comment  period  to  allow  addition- 
al time  for  post-record  comments  in- 
cluding comments  on  a  report  by  the 
Bureau  of  Economics  will  be  placed  on 
the  record,  January  5,  1979. 

The  Commission  has  determined 
that  a  limited  extension  of  30  days  is 
In  the  public  interest.  Accordingly,  all 
post  record  comments  pursuant  to 
Rule  1.13(h)  must  be  filed  no  later 
than  February  13.  1979.  The  Commis- 
sion anticipates  that  no  further  exten- 
sion of  time  will  be  necessary. 

By  direction  of  the  Commission 
dated  December  26,  1978. 

James  A.  Tobin, 
Acting  Secretary. 

[FR  Doc.  79-271  Filed  1-2-79:  8:45  am] 


[1505-01-M] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
136  CFR  Ports  222,  231] 

GRAZING  AND  LIVESTOCK  USE  ON  THE 
NATIONAL  FOREST  SYSTEM 

Proposed  Procedures  for  Determining  Annual 
Grazing  Fees 

Correction 

In  FR  Doc.  78-34777  appearing  at 
page  58387  in  the  issue  for  Thursday, 
December  14,  1978.  make  the  following 
corrections: 

(1)  In  the  third  column  of  page 
58387.  the  formula  which  appears  at 
the  top  should  have  read  as  follows: 


EC  -  $1.23  X  FVI  •«■   (BCPI-PPI) 

100 
EC  ••   Ecotiomlc  value 
FVI  -  Forage  value   Index 

BCPI  -  Beef  cattle  price  Index 
PPI  -  Price  paid  Index 


(2)  In  the  first  column  of  page  58388. 
the  formula  appearing  under  "Imple- 
mentation" should  have  read  as  fol- 
lows: 

EC  -  $1.23  X  195  ■*■   (216-246)  -  $2.03 
100 


[1505-01-M] 

POSTAL  SERVICE 

139  CFR  Ports  310  and  320] 

RESTRICTIONS  ON  PRIVATE  CARRIAGE  OF 
LETTERS 

Proposed  Revisions  In  Comprehensive  Stand- 
ards for  Permissible  Private  Carriage  of  Let* 
ters 

Correction 

In  FR  Doc.  78-36217  appearing  at 
page  60615  in  the  issue  of  Thursday, 
December  28.  1978,  make  the  following 
correction: 

On  page  60615,  in  the  middle 
column,  under  the  heading  "DATE", 
substitute  "February  12.  1979"  for 
"[45  days]". 

[6730-01 -M] 

FEDERAL  MARITIME  COMMISSION 

[4«  CFR  Port  544] 

[Docket  No.  78-57] 

FINANCIAL  RESPONSIBIUTY  FOR  WATER 
POLLUTION,  OUTER  CONTINENTAL  SHELF 

Proposed  Rulemaking 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  The  Federal  Maritime 
Commission  is  hereby  giving  notice  of 
proposed  regulations  affecting  persons 
who  own  and  operate  vessels  carrying 
oil  from  offshore  facilities  above  the 
Outer  Continental  Shelf.  A  recently 
enacted  Federal  law  imposes  upon 
such  vessel  owners  and  operators  a 
new  liability  for  damages  and  removal 
costs  resulting  from  discharges  of  oil. 
Vessel  operators  will  be  required  to 
demonstrate  that  they  are  financially 
able  to  meet  such  potential  liability 
before  their  vessels  may  lawfully 
engage  in  any  segment  of  the  trans- 
portation of  oil  from  an  offshore  fa- 
cility above  the  Outer  Continental 
Shelf.  This  rulemaking  proposes  the 
manner  by  which  financial  responsibil- 
ity can  be  demonstrated  to  the  Com- 
mission in  accordance  with  the  new 
law  and  provides  for  the  issuance  of 
Certificates  of  Financial  Responsibili- 
ty which  must  be  carried  aboard  ves- 
sels and  presented  to  officials  of  the 
U.S.  Coast  Guard,  or  their  designees, 
upon  request. 

DATES:  Comments  will  not  be  accept- 
ed later  than  January  24,  1979. 

ADDRESS:  Comments  should  be  di- 
rected to:  Secretary.  Federal  Maritime 
Commission,  1100  L  Street  NW.. 
Washington,  D.C.  20573. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Francis  C.  Humey,  Secretary,  Feder- 
al Maritime  Commission,  1100  L 
Street  NW.,  Washington.  D.C.  20573, 
(202)523-5725. 

SUPPLEMENTARY  INFORMATION: 
This  action  is  intended  to  propose  reg- 
ulations which  will  implement  the 
vessel  certification  and  financial  re- 
sponsibility provisions  of  Title  III  of 
the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  (the  OCSLA 
Act).  The  President's  authority  to 
issue  regulations  concerning  financial 
responsibility  with  riespect  to  vessels  is 
expected  to  be  delegated  to  the  Com- 
mission shortly. 

After  considering  comments  from  in- 
terested parties  concerning  these  pro- 
posed regulations,  the  commission  will 
issue  its  final  regulations.  The  final 
regulations  will  not  supersede  the 
Commission's  existing  regulations 
which  implement  the  vessel  certifica- 
tion and  financial  responsibility  provi- 
sions of  two  other  laws;  specifically, 
section  311  of  the  Federal  Water  Pol- 
lution Control  Act  (the  FWPCA)  and 
section  204(c)  of  the  Trans- Alaska 
Pipeline  Authorization  Act  (the 
TAPAA).  Accordingly,  after  this  pro- 
posed rulemaking  is  finalized,  the 
Commission  will  maintain  three  sepa- 
rate sets  of  regulations  concerning  fi- 
nancial responsibility  for  oil  pollution 
caused  by  vessels:  46  CFR  Part  542  re- 
vised,' implementing  section  311  of  the 
FWPCA;  46  CFR  Part  543.  implement- 
ing section  204(c)  of  the  TAPAA;  and 
the  hereby  proposed  46  CFR  Part  544. 
implementing  the  financial  responsi- 
bility and  related  penalty  provisions  of 
the  OCSLA  Act  insofar  as  those  provi- 
sions apply  to  vessels. 

These  proposed  regulations  apply  to 
a  very  limited  class  of  vessels,  i.e., 
those  vessels  which  are  transporting 
oil  from  an  offshore  facility  located  on 
the  Outer  Continental  Shelf,  and  then 
only  when  such  vessels  are  in  offshore 
waters. 

THe  OCSLA  Act  provides  that  the 
owner  and  any  responsible  operator  of 
a  subject  vessel  shall  be  "jointly,  sev- 
erally, and  strictly  liable  for  all  loss 
for  which  a  claim  may  be  asserted 
under  section  303  of"  the  OCSLA  Act. 
Section  303  provides  that  claims  for 
econmic  loss,  arising  out  of  incidents 
which  cause  or  pose  an  Imminent 
threat  of  oil  pollution,  may  be  asserted 
for  removal  costs  and  damages. 

"Removal  costs,"  include,  but  are 
not  limited  to.  costs  of  reasonable 
measures  taken,  after  an  incident  has 
occurred,  to  prevent,  minimize,  or 
mitigate  oil  pollution  from  such  inci- 


■  46  CFR  Part  542  revised,  entitled  Gener- 
al Order  40,  was  issued  on  August  11,  1978 
(43  FR  35704)  and  was  modified  on  Septem- 
ber 1,  1978  (43  FR  39102)  by  the  temporary 
deletion  of  provisions  concerning  pollution 
caused  by  discharges  of  "hazardous  sub- 
stances." 
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dent;  costs  of  actions  taken  to  actually 
remove  oil  from  the  water  and  shore- 
lines; and  costs  for  restoring  or  replac- 
ing natural  resources. 

"Damages"  include  compensation 
for  the  following:  injury  to,  or  destruc- 
tion of,  real  or  personal  property;  loss 
of  use  of  real  or  personal  property; 
injury  to  or  destruction  of  natural  re- 
sources; loss  of  use  of  natural  re- 
sources; loss  of  profits  or  impairment 
of  earning  capacity  due  to  injury  to,  or 
destruction  of,  real  or  personal  proper- 
ty or  natural  resources;  and  loss  of  tax 
revenue  for  a  period  of  one  year  due  to 
injury  to  real  or  personal  property. 

Under  various  conditions  and  cir- 
cumstances set  forth  in  Title  III  of  the 
OCSLA  Act,  any  person  may  assert  a 
claim  against  a  vessel  owner  and/or 
operator  for  removal  costs  and  dam- 
ages. Except  under  certain  circum- 
stances, the  liability  of  a  vessel  owner 
and  operator  is  limited  to  $300  per 
gross  ton  of  the  involved  vessel,  or 
$250,000,  whichever  is  greater.  Any 
claim  authorized  by  section  303(a)  of 
the  OCSLA  Act  may  be  asserted  di- 
rectly against  an  Insurer,  guarantor  or 
siu-ety.  (Merely  for  uniformity  of  ref- 
erence, imder  these  proposed  regula- 
tions an  insurer,  guarantor  or  surety  is 
termed  an  "underwriter.") 

Section  305(a)  of  the  OCSLA  Act 
provides  that  the  owner  or  operator  of 
a  subject  vessel  shall  establish  and 
maintain,  in  accordance  with  applica- 
ble regulations,  evidence  of  financial 
responsibility  in  the  amount  of  $300 
per  gross  ton  or  $250,000,  whichever  is 
greater.  The  OCSLA  Act  and.  there- 
fore, these  proposed  regulations 
permit  evidence  of  financial  responsi- 
bility to  l>e  demonstrated  only  by 
means  of  insurance,  surety  bonds, 
guaranties  and  self -insurance. 

In  cases  when  a  person  is  responsible 
for  more  than  one  vessel,  the  OCSLA 
Act  provides  that  the  evidence  of  fi- 
nancial responsibility  need  be  estab- 
lished in  an  amount  based  only  on  the 
gross  tonnage  of  the  largest  vessel. 
That  provision  of  the  law  is  compati- 
ble with  evidence  of  financial  responsi- 
bility in  the  form  of  surety  bonds, 
guaranties  and  self-insurance,  but  it 
has  little  or  no  practical  applicability 
to  insurance.  Insurance  is  always  pro- 
vided by  underwriters  on  the  basis  of 
each  vessel  having  its  own  separate 
coverage,  not  on  the  basis  of  the  larg- 
est vessel  covered  by  the  insurance. 
Proposed  Insurance  Form  FMC-193 
reflects  that  fact.  In  any  event,  liabili- 
ty under  the  OCSLA  Act  (as  well  as 
the  FWPCA  and  TAPAA)  is  based  on  a 
per  incident  basis.  Thus,  if  two  vessels 
belonging  to  the  same  vessel  owner  or 
operator  each  cause  an  oil  pollution 
incident,  the  vessel  owner  and  opera- 
tor would  be  liable  for  an  amount  of 
removal  costs  and  damages  based  on 
the  aggregate  gross  tonnage  of  the  two 
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vessels,  not  merely  on  the  tonnage  of     and  which  had  not  yet  been  brought      also  has  made  it  clear  that  such  cover- 


the  largest  vessel.  In  effect,  therfore. 
in  cases  of  multiple  vessel  operation, 
the  OCSLA  Act  requires  evidence  of  fi- 
nancial responsibility  in  a  lesser 
amount  than  the  potential  amount  of 
liability  at  any  given  time. 

Due  to  the  OCSLA  Act  requirements 
concerning  financial  responsibility, 
these  proposed  regulations  provide 
that,  after  a  vessel  operator  submits 
(1)  insurance  or  other  acceptable  evi- 
dence of  financial  responsibility.  (2)  an 
application  Form  FMC-192  and  (3)  ap- 
propriate fees,  the  Commission  will 
issue  a  "Certificate  of  Financial  Re- 
sponsibility (Outer  Continental 
Shelf)"  to  each  vessel  covered  by  the 
evidence  of  financial  responsibility. 
The  proposed  regulations  further  pro- 
vide that  such  Certificates  shall  be 
carried  aboard  the  certificated  vessels 
and  be  presented  for  inspection  upon 
the  request  of  the  U.S.  Coast  Guard, 
or  its  designee,  as  proof  of  compliance 
with  the  financial  responsibility  provi- 
sions of  the  OCSLA  Act. 

Vessels  which,  upon  request,  cannot 
produce  a  valid  Certificate  issued  by 
the  Commission,  are  subject  to  denial 
of  entry  to  any  port  or  place  in  the 
United  Slates  or  to  the  navigable 
waters  of  the  United  States.  Such 
vessel  also  is  subject  to  detainment  at 
the  port  or  place  in  the  United  States 
from  which  it  is  about  to  depart  for 
any  other  port  or  place  in  the  United 
States.  The  OCLSA  Act  further  pro- 
vides that  any  person  who  fails  to 
comply  with  regulations  implementing 
the  financial  responsibility  provisions 
of  the  OCSLA  Act  shall  be  subject  to  a 
civil  penalty  in  an  amount  not  exceed- 
ing $10,000. 

Attention  is  directed  to  the  following 
aspects  of  the  proposed  Part  544  regu- 
lations: 

1.  Section  544.1  sets  forth,  in  general 
terms,  the  scope  of  these  regulations 
by  indicating  the  circumstances  under 
which  a  vessel  would  become  subject 
to  those  regulations.  It  should  be 
noted,  however,  that  a  subject  vessel 
also  would  be  subject  to  the  current 
regulations  in  Part  542  if  such  vessel 
(1)  exceeded  300  gross  tons:  (2)  was 
either  self-propelled  or  had  on  board 
ariy  type  of  oil  (animal,  vegetable  or 
mineral),  in  any  quantity  for  any  pur- 
pose and  (3)  operated  in  the  internal 
waters,  coastal  waters,  three-mile  vcr- 
ritorial  sea  or  any  other  navigable 
waters  of  the  United  States  such  as 
the  Panama  Canal.  Eventually,  the 
carriage  of  pollutants  other  than  oil 
(which  pollutants  are  termed  "hazard- 
ous substances")  also  would  subject 
such  vessel  to  the  regulations  in  Part 
542.  Any  vessel  also  would  be  subject 
to  the  regulations  in  existing  Part  543 
if  at  any  time  it  has  on  board,  for  any 
purpose,  oil  which  had  been  transport- 
ed through"  the  trans-Alaska  Pipeline 


ashore  at  a  United  States  port. 

The  same  vessel,  therefore,  eventual- 
ly could  be  subject  to  three  separate 
pollution  laws  and  three  separate  sets 
of  Commission  regulations,  requiring 
three  separate  Certificates  of  Finan- 
cial Responsibility  from  the  Commis- 
sion. Congress  has  made  clear  its  hope 
that  the  three  separate  water  pollu- 
tion laws  soon  can  be  combined  into 
one,  comprehensive  "superfund"  law. 
requiring  only  one  Certificate  of  Fi- 
nancial Responsibility.  Until  that 
time,  vesssel  operators  who  have  diffi- 
culty in  determining  what  water  pollu- 
tion regulations  govern  particular  op- 
erations of  their  vessels  should  not 
hesitate  to  contact  the  Commission's 
Office  of  Water  Pollution  Responsibil- 
ity (telephone  202-523-5820). 

2.  Section  544.3(d)  of  the  proposed 
regulations  provides  that  unless  the 
regulations  are  complied  with,  a  sub- 
ject vessel  operator  "'  •  •  shall  not 
permit  such  vessel  to  have  on  board, 
for  any  purpose,  oil  that  has  been  pro- 
duced by  an  offshore  facility,  unless 
that  oil  already  has  been  brought 
ashore  at  a  United  States  or  foreign 
location."  By  that  provision,  the  Com- 
mission intends  to  prohibit  any  vessel 
operator  from  loading,  carrying,  light- 
ering, transshipping  or  storing  Outer 
Continental  Shelf-produced  oil  with- 
out first  obtaining  a  Certificate  pursu- 
ant to  Part  544.  unless  (1)  the  oil  has 
already  been  brought  ashore  at  a 
United  States  or  foreign  location  or  (2) 
such  loading,  carrying,  lightering, 
transshipping  or  storing,  takes  place, 
completely,  in  waters  other  than  the 
offshore  waters  of  the  United  States. 

The  reason  for  the  two  exemptions 
is  the  narrow  definition  of  ■vessel"  '  in 
section  301.(5)  of  the  OCSLA  Act. 
That  definition,  by  including  the 
phrase  "transporting  oil  directly  from 
an  offshore  facility"  excludes  a  vessel 
carrying  Outer  Continental  Shelf-pro- 
duced oil  after  the  oil  has  been 
brought  ashore.  The  definition  also 
excludes  a  vessel  not  operating  in  off- 
shore waters,  i.e.,  the  waters  above 
submerged  lands  seaward  from  the 
coastline  of  a  State  and  the  waters 
above  the  Outer  Continental  Shelf. 
While  Congress  recognizes  that  vessels 
handling  Outer  Continental  Shelf-pro- 
duced oil  in  all  waters  of  the  United 
States  should  be  covered  under  an 
OCSLA  Act  type  law  (I.e..  a  law  that 
provides  coverage  for  private  parties 
as  well  as  the  Government).  Congress 


'The  definition  of  vessel  in  section  301(5) 
of  the  OCSLA  Act  reads,  in  pertinent  part, 
as  follows:  "(S)  "vessel"  means  every  de- 
scription of  watercraft  *  •  •  which  Is  operat- 
ing in  the  waters  above  the  Outer  Continen- 
tal Shelf  •  •  •  or  which  is  operating  in  the 
waters  above  submerged  lands  seaward  from 
the  coastline  of  a  State  •  *  •  and  which  is 
transporting  oil  directly  from  an  offshore 
facility;" 


age  must  await  the  above  referred  to 
"superfund"  law. 

3.  Section  544.8(b)(3)(iii)  of  the  pro- 
posed regulations  provides  that,  in 
order  to  avoid  duplications  of  reports, 
self -insurers  (and  guarantors)  need 
not  submit  financial  d.ata  for  purposes 
of  Part  544.  if  the  financial  data  sub- 
mitted under  Parts  540,  542.  or  543 
demonstrate  amounts  of  net  worth 
and  working  capital  sufficient  to  satis- 
fy, in  the  aggregate.  Part  544  as  well. 
Guarantors,  however,  would  have  to 
submit  a  Guaranty  Form  FMC-I95. 

4.  The  proposed  Insurance,  Surety 
and  Guaranty  Forms  FMC-193,  194. 
and  195,  respectively,  require  the 
vessel  operator  to  be  named  thereon, 
but  does  not  require  the  nan."  of  the 
vessel  owner  if  different-th:x.i  the  op- 
erator. As  was  the  case  when  the  Com- 
mission issued  regulations  .to  imple- 
ment a  similar  joint  and  several  liabili- 
ty statute  In  1977  (the  TAPAA).  the 
Commission  sees  no  need  to  burden 
underwriters  under  the  OCSLA  Act  by 
requiring  them  to  also  list  the  names 
of  each  of  the  vessel  owners  of  each  of 
the  vessels  covered  by  a  particular 
form.  The  more  names  listed  on  the 
forms,  the  greater  the  paperwork  re- 
quired from  underwriters  to  keep  the 
forms  current. 

However,  the  Commission  wishes  to 
emphasize  that,  because  vessel  owners 
and  operators  are  jointly  and  severally 
liable  for  removal  costs  and  damages 
under  the  OCSLA  Act.  any  liability  in- 
curred by  a  vessel  owner  is  also  the  lia- 
bility of  the  vessel  operator.  Thus, 
Forms  FMC-193  through  195  are  in- 
tended to  cover  the  liabilities  of  opera- 
tors resulting  from  acts  of  the  vessel 
owners  as  well  as  acts  of  the  vessel  op- 
erators. It  follows,  then,  that  a  named 
vessel  operator  would  remain  covered 
by  a  particular  Form  FMC-193.  194.  or 
195  even  though  the  vessel  is  sold  to  a 
new  owner,  provided,  of  course,  that 
the  vessel  operator  retains  responsibil- 
ity for  operating  the  vessel  for  the 
new  owner. 

Comments  are  invited  with  respect 
to  all  aspects  of  the  propo.sed  regula- 
tions, especially  (1)  the  specific 
amount  of  burden  Imposed  by  the  re- 
porting or  recordkeeping  requirements 
contained  in  these  proposed  regula- 
tions, and  whether  these  requirements 
in  any  way  duplicate  information  pre- 
viously filed  at  a  Federal  agency,  and 
(2)  major  economic  costs  and  conse- 
quences of  these  regulations. 

Because  the  new  Certificates  of  Fi- 
nancial Responsibility  required  by  the 
OCSLA  Act  need  to  be  obtained  as 
soon  as  possible,  persons  desiring  to 
comment  upon  this  proposed  rulemak- 
ing Will  be  afforded  only  21  days  in 
which  to  do  so.  Extensions  of  time 
within  which  to  comment  will  be 
granted  only  upon  a  definite  showing  , 


of  extreme  necessity  and  impairment 
of  the  public  interest.  All  commenta- 
tors participating  in  this  rulemaking 
proceeding  shall  file  an  original  and  15 
copies  of  their  comments  with  the 
Commission. 

Accordingly,  it  is  proposed  that  Title 
46  CFR  be  amended  by  the  addition  of 
a  Part  544  reading  as  set  forth  below. 

Francis  C.  Hdrney. 
Secreta  ry. 

PART  544— FINANCIAt  RESPONSIBILITY  FOR 
Oil  POLLUTION— OUTER  CONTINENTAL 
SHELF 

Sec. 

544.1  Scope. 

544.2  Definition.s. 

544.3  General. 

544.4  Where  to  apply  and  obtain  forms. 

544.5  Time  to  apply. 

544.6  Applications,  general  in.structions. 

544.7  Renewal  of  Certificates. 

544.8  Financial    responsibility,    how   e.stab- 
Itshed.  ^ 

544.9  Certificates,  i.ssuance. 

544.10  Operator's  responsibility  for  identi- 
fication. 

644.1 1  Certificates,  denial  or  revocation. 

644.12  ■  Fees. 

544.13  Enforcement. 

544.14  Service  of  process. 

Authority.  Section  305(a)(1)  of  the  Outer 
Continental  Shelf  Lands  Act  Amendments 
of  1978. 

§.>ll.l     Scope. 

These  regulations  (Part  544  of  Title 
46  of  the  Code  of  Federal  Regulations) 
implement  the  vessel  financial  respon- 
sibility requirements  of  the-  Outer 
Continental  Shelf  Lands  Act  Amend- 
ments of  1978.  That  Act  applies  to  all 
vessels  engaged  in  any  segment  of  the 
transportation  of  oil  from  an  offshore 
facility  when  such  vessels  are  operat- 
ing in  the  waters  above  submerged 
lands  seaward  from  the  coastline  of  a 
State  or  the  waters  above  the  Outer 
Continental  Shelf. 

§.')lt.2     DennilionK. 

For  purposes  of  this  part,  the  follow- 
ing terms  shall  have  the  indicated 
meanings: 

(a)  "Act"  means  the  Outer  Continen- 
tal Shelf  Lands  Act  Amendments  of 
1978  (Pub.  L.  95-372). 

(b)  "Applicant"  means  any  vessel  op- 
erator, as  defined  in  paragraph  (p)  of 
this  section,  who  has  applied  for  a 
Certificate  or  for  the  renewal  of  a  Cer- 
tificate. 

(c)  "Application"  means  Application 
for  Certificate  of  Financial  Responsi- 
bility (Outer  Continental  Shelf).  Form 
FMC-192. 

(d)  "Cargo"  means  oil  carried  on 
board  a  ve.ssel  for  purposes  of  trans- 
portation, in  any  quantity  and  under 
any  conditions. 

(e)  "Certificant"  means  any  opera- 
tor, as  defined  in  paragraph  (p)  of  this 


PROPOSED  RULES 

section,  who  has  been  issued  a  Certifi- 
cate. 

(f)  "Certificate"  means  a  Certificate 
of  Financial  Responsibility  (Outer 
Continental  Shelf)  issued  by  the  Fed- 
eral Maritime  Commission  pursuant  to 
the  regulations  in  this  Part  544. 

(g)  "Commission"  means  the  Federal 
Maritime  Commission. 

(h)  "Damages"  means  economic  loss 
arising  directly  or  indirectly  from  oil 
pollution,  including  injury  to,  or  de- 
struction of,  real  or  personal  property; 
loss  of  use  of  real  or  personal  proper- 
ty; injury  to,  or  destruction  of,  natural 
resources;  loss  of  use  of  natural  re- 
sources; loss  of  profits  or  impairment 
of  earning  capacity  due  to  injury  to,  or 
destruction  of,  real  or  personal  proper- 
ty or  natural  resources;  loss  of  tax  rev-, 
enue  for  a  period  of  one  year  due  to 
injury  to  real  or  personal  property: 
and  reasonable  costs  associated  with 
preparation  and  presentation  of  natu- 
ral resource  damage  claims.  Removal 
costs  are  not  included  in  this  defini- 
tion. 

(i)  "Discharge"  means  any  emission, 
intentional  or  unintentional,  and  in- 
cludes, but  is  not  limited  to.  spilling, 
leaking,  pumping,  pouring,  emptying, 
or  dumping. 

(j)  "Financial  responsibility"  means 
proof  of  financial  ability  to  satisfy 
claims  for  damages  and  removal  costs 
as  required  by  section  305(a)(1)  of  the 
Act. 

(kj  "Incident"  means  any  occurrence 
or  series  of  related  occurrences,  involv- 
ing one  or  more  vessels,  which  causes 
or  poses  an  imminent  threat  of  oil  pol- 
lution from  any  source.  For  purposes 
of  these  regulations,  an  "imminent" 
threat,  as  used  in  the  Act,  is  synony- 
mous with  a  "substantial"  threat,  as 
used  in  the  Federal  Water  Pollution 
Control  Act,  as  amended  (33  U.S.C. 
1321). 

(1)  "Insurer"  means  one  or  more  ac- 
ceptable insurance  companies,  corpo- 
rations or  associations  of  insurers, 
shipowners'  protection  and  indemnity 
associations,  or  other  persons  accept- 
able to  the  Commission. 

(m)  "Offshore  facility"  includes  any 
oil  refinery,  drilling  rig,  drilling  struc- 
ture, oil  storage  or  transfer  terminal, 
or  pipeline,  or  any  appurtenance  relat- 
ed to  any  of  the  foregoing,  which  is 
used  to  drill  for,  produce,  store, 
handle,  transfer,  process,  or  transport 
oil  produced  from  the  Outer  Continen- 
tal Shelf,  and  is  located  on  the  Outer 
Continental  Shelf,  except  that  a  vessel 
or  a  deepwater  port  (as  the  term 
"deep water  port "  is  defined  In  section 
3(10)  of  the  Deepwater  Port  Act  of 
1974  (33  U.S.C.  1502))  Is  not  Included 
In  this  definition. 

(n)  "Oil"  means  petroleum,  includ- 
ing crude  oil  or  any  fraction  or  residue 
therefrom,  whether  or  not  carried  on 
board  a  vessel. 


'  ( 


(o)  "Oil  pollution"  means: 
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(i)  The  presence  of  oil.  either  in  an 
unlawful  quantity  or  which  has  been 
dischaiged  at  an  unlawful  rate  (A)  in 
or  on  the  waters  above  submerged 
lands  seaward  from  the  coastline  of  a 
State,  or  on  the  adjacent  shoreline  of 
such  State  or  (B)  on  the  waters  of  the 
contiguous  zone  established  by  the 
United  States  under  Article  24  of  the 
Convention  on  the  Territorial  Sea  and 
the  Contiguous  Zone  (15  UST  1606);  or 
(ID  The  presence  of  oil  In  or  on  the 
waters  of  the  high  seas  outside  the 
territorial  limits  of  the  United  States 
(A)  when  discharged  in  connection 
with  activities  conducted  under  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331  et  seq.)  or  (B)  causing 
injury  to  or  loss  of  natural  resources 
belonging  to.  appertaining  to.  or  under 
the  exclusive  management  authority 
of.  the  United  States;  or 

(lii)  The  presence  of  oil  in  or  on  the 
territorial  sea,  navigable  or  internal 
waters,  or  adjacent  shoreline  of  a  for- 
eign country.  In  a  case  where  damages 
are  recoverable  by  a  foreign  claimant 
under  Title  III  of  the  Act. 

(p)  "Operator"  or  "vessel  operator" 
means  a  demise  charterer  or  any  other 
person  responsible  for  the  operation  of 
a  vessel,  including  a  person  who  both 
owns  and  is  responsible  for  the  oper- 
ation of  a  vessel. 

(q)      "Outer      Continental      Shelf" 
means  all  submerged  lands  lying  sea- 
ward and  outside  of  the  area  of  lands 
beneath  navigable  waters  (as  the  term 
"lands  beneath   navigable   waters"   Is 
defined  in  section   1301   of  the  Sub- 
merged Lands  Act  (43  U.S.C.   1301)), 
and  of  which  the  subsoil  and  seabed 
appertain  to  the  Unites  States  and  are 
subject  to  its  jurisdiction  and  control, 
(r)  "Owner"  or  "vessel  owner"  means 
any  person  holding  legal  or  equitable 
title  to  a  vessel.  In  a  case  where  a  Cer- 
tificate of  Registry  or  equivalent  docu- 
ment has  been  issued,  the  owner  shall 
be  deemed  to  be  the  person  or  persons 
whose  name  or  names  appear  thereon 
as    owner;    Provided,    however.    That 
where  a  Certificate  of  Registry  has 
been  Issued  In  the  name  of  the  Presi- 
dent or  Secretary  of  an  Incorporated 
company   pursuant   to   46   U.S.C.    15, 
such    Incorporated    company    will    be 
deemed  to  be  the  owner;  And  provided, 
further.  That  this  definition  does  not 
Include  a  person  who,  without  partici- 
pating In   the  management   or  oper- 
ation of  a  vessel,  holds  Indicia  of  own- 
ership primarily  to  protect  a  security 
interest  In  that  vessel. 

(s)  "Person"  Includes,  but  is  not  lim- 
ited to,  an  individual,  a  governmental 
entity,  a  firm,  a  corporation,  an  associ- 
ation, a  partnership,  a  joint-stock  com- 
pany, a  joint  venture,  a  consortium,  a 
business  trust,  or  an  unincorporated 
organization. 
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(t)  "Public  vessel"  means  a  vessel, 
not  engaged  in  commerce,  the  opera- 
tor of  which  is  the  Government  of  the 
United  States  or  a  State  or  political 
subdivision  thereof,  or  the  government 
of  a  foreign  entity. 

(u)  "Remove,"  "removing,"  or  "re- 
moval" means  (1)  the  physical  removal 
of  oil  from  the  water  and  shorelines; 
(2)  the  taking  of  such  other  actions  as 
may  be  necessary  to  prevent,  minimize 
or  mitigate  damage  to  the  public 
health  or  welfare  (including,  but  not 
limited  to.  fish,  shellfish,  wildlife  and 
public  or  private  property,  shorelines 
and  beaches),  resulting  from  a  dis- 
charge or  substantial  threat  of  a  dis- 
charge of  oil;  (3)  the  restoration  or  re- 
placement of  natural  resources  dam- 
aged or  destroyed  as  the  result  of  a 
discharge  of  oil  in  violation  of  section 
311(b)  of  the  Federal  Water  Pollution 
Control  Act;  (4)  reasonable  measures 
taken,  after  an  incident  has  occurred, 
to  prevent,  minimize,  or  mitigate  oil 
pollution  from  such  incident:  and  (5) 
measures  of  a  similar  or  related  nature 
under  section  5  of  the  Intervention  on 
the  High  Seas  Act. 

(V)  "Submerged  lands  seaward  from 
the  coastline  of  a  State"  means  the 
area  of  "lands  beneath  navigable 
waters"  as  described  in  section  2(a)  of 
the  Submerged  Lands  Act  (43  U.S.C. 
1301(a)(2)).  Generally,  that  area  can 
be  described  as  all  lands  permanently 
or  periodic«ly  covered  by  tidal  waters 
up  to  but  ^t  above  the  line  of  mean 
high  tide  acd  seaward  to  a  line  three 
geographical  miles  distant  from  the 
coastline  of  a  State,  and  to  the  bound- 
ary line  of  each  such  State  where  in 
any  case  such  t)oundary  extends  sea- 
ward (or  into  the  Gulf  of  Mexico) 
beyond  three  geographical  miles. 

(w)  "Underwriter"  means  an  Insurer. 
a  surety  company,  a  guarantor,  or  any 
other  person,  other  than  the  operator, 
who  provides  evidence  of  financial  re- 
sponsibility for  an  operator. 

(X)  "United  States"  or  "State" 
means  any  place  under  the  Jurisdic- 
tion of  the  United  States,  Including, 
but  not  limited  to.  the  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone, 
Guam,  American  Samoa,  the  United 
States  Virgin  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands  and  the 
Commonwealth  of  the  Northern  Mari- 
ana Islands. 

(y)  "Vessel"  means  every  discription 
and  size  of  watercraft  or  other  artifi- 
cial contrivance,  other  than  a  public 
vessel,  which  is  operating  in  the 
waters  above  the  Outer  Continental 
Shelf  or  In  the  waters  above  sub- 
merged lands  seaward  from  the  coast- 
line of  a  State,  and  which  is  engaged 
in  any  segment  of  the  transportation 
of  oil  from  an  offshore  facility,  includ- 
ing carrying,  lightering,  transshipping, 
or  storing  such  oil. 


PROPOSED  tULES 

§  544.3    General. 

(a)  The  regulations  in  this  Part  set 
forth  the  procedures  whereby  an 
owner  and  operator  of  a  vessel  subject 
to  these  regulations  can  demonstrate 
that  each  is  financially  able  to  meet  li- 
ability for  removal  costs  and  damages 
in  the  amount  of  $300  per  gross  ton  of 
such  vessel,  or  $250,000.  whichever  is 
greater.  That  amount  represents  the 
maximum  amount  of  liability  under 
section  304  of  the  Act  in  a  case  where 
the  owner  and  operator  of  a  particular 
vessel  are  entitled  to  limit  their  liabili- 
ty. Owners  and  operators  are  Jointly, 
severally  and  strictly  liable. 

(b)  Upon  the  satisfactory  demonstra- 
tion of  financial  responsibility  in  ac- 
cordance with  the  regulations  of  this 
part,  the  Commission  shall  issue  Certi- 
ficates which  are  to  be  carried  aboard 
the  vessels  named  on  such  Certifi- 
cates. The  carriage  of  a  valid  Certifi- 
cate will  indicate  to  the  United  States 
Coast  Guard  that  the  vessel  named 
thereon  is  in  compliance  with  the  fi- 
nancial responsibility  provisions  of  the 
Act.  Failure  to  carry  a  valid  Certificate 
subjects  a  vessel  to  enforcement  action 
by  the  Coast  Guard  and  also  subjects 
the  vessel  owner  and  operator  to  pen- 
alty procedures  by  the  Commission. 

(c)  In  a  case  where  a  vessel  is  actual- 
ly operated  by  its  owner,  or  the  owner 
is  responsible  for  its  operation,  the 
owner  shall  be  considered  to  be  the  op- 
erator and  shall  file  the  applioation 
for  a  Certificate.  In  all  other  cases,  the 
vessel  operator  shall  file  the  applica- 
tion. 

(d)  Before  March  17.  1979.  the  oper- 
ator of  each  vessel  subject  to  the  regu- 
lations in  this  part  shall  have  submit- 
ted to  the  Commission  a  properly  com- 
pleted Application  Form  FMC-192.  ac- 
ceptable evidence  of  financial  respon- 
sibility and  application  and  certifica- 
tion fees.  Otherwise,  such  vessel  oper- 
ator shall  not  permit  such  vessel  to 
have  on  board,  for  any  purpose,  oil 
that  has  been  produced  by  an  offshore 
facility,  unless  that  oil  already  has 
been  brought  ashore  at  a  United 
States  or  foreign  location. 

(e)  The  gross  tons  of  a  vessel  subject 
to  these  regulations  shall  be  presumed 
to  be  the  tonnage  indicated  in  the  ves- 
sel's Certificate  of  Registry,  or.  In  the 
absence  thereof,  other  marine  docu- 
ments acceptable  to  the  Commission. 
If  a  vessel  has  more  than  one  gross 
tonnage,  the  higher  tonnage  shall 
apply. 

S  S44.4     Where  to  apply  and  ubtain  forms. 

(a)  Any  operator  who  wishes  to  be 
issued  a  Certificate  shall  file  or  cause 
to  be  filed  with  the  Commission  an 
Application  Form  FMC-192.  fees  and 
evidence  of  financial  responsibility  at 
the  following  address: 


Office  of  Water  Pollution  Responsibility. 
Federal  Maritime  Commission.  Washing- 
lon.  DC.  20573. 

(b)  Regulations  concerning  applica- 
tion Forms  FMC-192  are  set  forth  in 
§§544.5  and  544.6.  Regulations  con- 
cerning fees  are  set  forth  in  §544.12, 
and  regulations  concerning  evidence  of 
financial  responsibility  are  set  forth  in 
§  544.8.  Forms  may  be  obtained  from 
the  Commission's  Office  in  Washing- 
ton. DC.  and  from  the  Commission  of- 
fices at  New  York.  New  York:  New  Or- 
leans, Louisiana;  Miami,  Florida;  San 
Francisco.  California:  Chicago.  Illinois: 
Savannah,  Georgia:  San  Pedro,  Cali- 
fornia and  Hato  Rey.  Puerto  Rico.  All 
requests  for  assistance,  including  tele- 
phone inquiries,  in  completing  applica- 
tions should  be  directed  to  the  Com- 
mission's Office  of  Water  Pollution 
Responsibility  in  Washington.  D.C. 

§  544.5    Time  to  apply. 

A  completed  application,  fees  and 
evidence  of  finaoicial  responsibility 
shall  be  filed  as  soon  as  possible  before 
March  17.  1979.  After  that  date,  filings 
shall  l>e  made  at  least  21  days  prior  to 
the  date  the  Certificate  is  required. 
Applications  will  be  processed  in  the 
order  in  which  they  are  filed. 

§  .>I4.6     Applications,  general  in.structions. 

(a)  All  applications  and  supporting 
documents  shall  be  in  English.  All 
monetary  terms  shall  be  in  United 
States  currency. . 

(b)  Only  vessel  operators,  as  defined 
in  paragraph  (p)  of  §544.2.  may  apply 
for  a  Certificate.  The  spaces  on  the 
Application  Form  FMC-192  shall  be 
filled  In  only  with  the  information  re- 
quested or  the  phrase  "Not  applica- 
ble." 

(c)  The  application  shall  be  signed 
by  an  authorized  official  of  the  appli- 
cant, whose  title  shall  be  shown  in  the 
space  provided  on  the  application.  A 
written  statement  proving  authority 
to  sign  shall  l>e  required  where  the 
signer  is  not  disclosed  on  the  applica- 
tion as  an  individual  (sole  proprietor) 
applicant,  a  partner  in  a  partnership 
applicant,  or  a  director  or  officer  of  a 
corporate  applicant. 

(d)  If,  prior  to  the  issuance  of  a  Cer- 
tificate, the  applicant  becomes  aware 
of  a  change  in  any  of  the  facts  con- 
tained in  the  application  or  supporting 
documentation,  the  applicant  shall,  in 
writing,  within  five  (5)  days  of  becom- 
ing aware  of  the  change,  notify  the 
Commission  of  the  change. 

§  544.7    Renewal  of  Certificates. 

After  Certificates  are, issued,  certifl- 
cants  shall  apply  to  the  Commission 
for  the  issusLnce  of  renewal  Certifi- 
cates. Such  applications  shall  be  made 
in  writing  at  least  21  days,  but  not  ear- 
lier than  90  days,  prior  to  the  expira- 
tion dates  of  the  existing  Certificates. 


Each  application  shall  be  accompanied 
by  appropriate  recertification  (renew- 
al) fees,  shall  Identify  any  item  of  in- 
formation on  the  original  Application 
Form  FMC-192  which  has  changed 
since  the  original  application  was 
filed,  and  shall  set  forth  the  correct 
Information  in  full. 

§  514.8    Financial    responsibility,    how   es- 
tablished. 

(a)  GfTteral.  In  addition  to  filing  an 
Application  Form  FMC-192  and  ap- 
propriate fees,  each  vessel  operator 
subject  to  the  regulations  in  this  Part 
shall  demonstrate  that  it  is  able  to  sat- 
isfy liability  under  Title  III  of  the  Act, 
In  an  amount  not  less  than  $300  per 
gross  ton  or  $250,000,  whichever  is 
greater.  The  evidence  of  financial  re- 
sponsibility required  by  these  regula- 
tions shall  cover  the  vessel  owners  sis 
well  as  the  vessel  operators,  jointly 
and  severally.  The  amount  of  evidence 
of  financial  responsibility  required  by 
the  regulations  in  this  Part  544  Is  sep- 
arate from  and  In  addition  to  the 
amount,  if  any.  required  of  an  appli- 
cant pursuant  to  Parts  540,  542  and 
543  of  this  title. 

(b)  Methods.  An  applicant  shall  es- 
tablish evidence  of  financial  responsi- 
bility by  any  one  of.  or  by  any  accept- 
able combination  of,  the  following 
methods: 

•  Insurance: 

•  Surety  Bond: 

•  Self-Insurance; 

•  Guaranty. 

(1)  Insurance.  Insurance  may  be  es- 
tablished by  filing  with  the  Commis- 
sion an  Insurance  Form  FMC-193  ex- 
ecuted by  an  insurer  which  is  accept- 
able to  the  Commission  for  purposes 
of  the  regulations  in  this  part; 

(2)  Surety  Bond.  An  applicant  may 
file  with  the  Commission  a  Surety 
Bond  Form  FMC-194,  executed  by  the 
applicant  and  by  a  surety  company 
which  is  located  In  the  United  States 
and  which  Is  acceptable  to  the  Com- 
mission for  purposes  of  the  regula- 
tions in  this  part.  To  be  acceptable, 
surety  companies  must,  at  a  minimum, 
be  certified  by  the  United  States  De- 
partment of  the  Treasury  with  respect 
to  the  Issuance  of  Federal  bonds  In  the 
penal  sum  of  the  bonds  to  be  issued 
under  these  regulations; 

(3)  Self-Insurance.  A  vessel  operator 
may  qualify  as  a  self-insurer  by  main- 
taining, in  the  United  States,  working 
capital  and  a  net  worth,  each  in  the 
amount  of  $300  per  gross  ton  of  the 
largest  vessel  to  be  self-insured  or 
$250,000,  whichever  is  greater.  For  the 
purposes  of  this  subparagraph,  "work- 
ing capital"  is  defined  as  the  amount 
of  current  assets  located  in  the  United 
States,  less  all  current  liabilities;  and 
"net  worth"  Is  defined  as  the  amount 
of  all  assets  located  In  the  United 
States,  less  all  liabilities.  The  amounts 
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of  working  capital  and  net  worth  re- 
quired by  this  subparagraph  are  In  ad- 
dition to  the  amounts  of  working  capi- 
tal and  net  worth,  if  any,  required  by 
Part  540  (Seqruity  for  the  Protection 
of  the  Public^  Part  542  (Financial  Re- 
sponsibility for  Water  Pollution)  and 
Part  543  (Oil  Pollution  Cleanup- 
Alaska  Pipeline)  of  this  Title  46.  Main- 
tenance of  the  required  working  capi- 
tal and  net  worth  shall  be  demonstrat- 
ed by  submitting  with  the  initial  appli- 
cation the  items  specified  In  subdivi- 
sion (i)  of  this  subparagraph  for  the 
applicant's  last  fiscal  year  preceding 
the  date  of  application.  Thereafter, 
for  each  of  the  applicant's  fiscal  years, 
the  applicant/certificant  shall  submit 
the  items  specified  In  subdivisions  (i) 
and  (ID  of  this  subparagraph  and  shall 
be  subject  to  the  provisions  of  subdivi- 
sions (Hi),  (iv),  (v)  and  (vi)  of  this  sub- 
paragraph: 

(I)  Initial  and  annual  submissions. 
An  appllcant/certlflcant  shall  submit 
an  annual,  current  non-consolidated 
balance  sheet  and  an  annual,  current 
non-consolidated  statement  of  Income 
and  surplus,  certified  by  an  independ- 
ent Certified  Public  Accountant. 
Those  financial  statements  shall  be  ac- 
companied by  an  additional  statement 
from  the  applicant's/certiflcant's 
Treasurer  (or  equivalent  official  In  the 
case  of  non-corporate  applicant/certi- 
ficant). certifying  to  both  the  amount 
of  current  assets  and  the  amount  of 
total  assets,  included  in  the  accompa- 
nying balance  sheet,  which  are  located 
in  the  United  States  and  acceptable 
for  purposes  of  this  part,  e.g.,  not 
pledged  for  purposes  of  Part  540.  Part 
542  or  Part  543.  If  the  balance  sheet 
and  statement  of  income  and  surplus 
cannot  be  submitted  in  non-consoli- 
dated fohn.  consolidated  statements 
may  be  submitted  if  accompanied  by 
an  additional  statement  prepared  by 
the  Involved  Certified  Public  Account- 
ant, certifying  to  the  amount  by  which 

(A)  the  appllcanfs/certlficanfs  total 
assets,  located  In  the  United  States 
and  acceptable  for  purposes  of  this 
part,  exceed  Its  total  liabilities,  and 

(B)  the  applicant's/ceritficanfs  cur- 
rent assets,  located  In  the  United 
States  and  acceptable  for  purposes  of 
this  Part,  exceed  Its  current  liabilities. 
Such  additional  statement  by  the  Cer- 
tified Public  Accountant  must  specifi- 
cally name  the  applicant/certificant, 
must  indicate  that  the  amounts  so  cer- 
tified relate  only  to  the  applicant/cer- 
tificant, apart  from  any  other  entity, 
and  must  identify  the  consolidated  fi- 
nancial statement  to  which  it  applies: 

(ID  Semi-annual  submissions.  When 
the  applicant's/certiflcant's  demon- 
strated net  worth  is  not  at  least  ten 
times  the  required  amount,  an  affida- 
vit shall  be  filed  by  the  applicant's/ 
certificant's  corporate  Treasurer  (or 
the  equivalent  official  in  cases  where 
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the  applicant/certificant  is  not  a  cor- 
poration) covering  the  first  six  months 
of  the  applicant's/certiflcant's  fiscal 
year.  Such  affidavits  shall  state  that 
neither  the  working  capital  nor  the 
net  worth  have,  during  the  first  six 
months,  fallen  below  the  required 
amounts; 

(III)  Additional  submissions.  If  an 
applicant's/certiflcant's  annual  and 
semi-annual  submissions  of  financial 
data  under  Parts  540,  542  or  543  dem- 
onstrate amounts  large  enough  to 
meet  the  requirements  of  this  part  as 
well,  separate  annual  and  semi-annual 
submissions  for  purposes  of  this  part 
shall  not  be  necessary.  Additional  fi- 
nancial information,  however,  shall  be 
submitted  upon  request  of  the  Com- 
mission. All  appllcants/certlflcants 
who  choose  self-Insurance  shall  notify 
the  Commission  within  five  days  of 
the  date  such  persons  know,  or  have 
reason  to  believe,  that  the  amount  of 
working  capital  or  net  worth  have 
fallen  below  the  amounts  required  by 
this  subparagraph; 

(iv)  Time  for  submissions.  All  re- 
quired annual  financial  statements 
shall  be  received  by  the  Commission 
within  three  calendar  months  after 
the  close  of  the  applicant's/certifl- 
cant's fiscal  year,  and  all  six-month  af- 
fidavits within  one  calendar  month 
after  close  of  the  applicable  six-month 
period.  Upon  wTitten  request,  the 
Commission  may  grant  a  reasonable 
extension  of  the  time  limits  for  filing 
financial  statements/affidavits:  Pro- 
vided, That  the  request  sets  forth 
good  and  sufficient  reason  to  justify 
the  requested  extension  and  Is  re- 
ceived 15  days  before  the  statements/ 
affidavits  are  due.  The  Commission 
will  not  consider  a  request  for  an  ex- 
tension of  moce  than  45  days; 

(V)  Failure  to  submit  Failure  to 
timely  file  any  statement,  data,  or  affi- 
davit required  by  this  subparagraph 
(3)  shall  cause  the  revocation  of  the 
Certilflcate; 

(vl)  Waivers  of  submissions.  For 
good  cause  shown  In  writing  by  the  ap- 
plicant/certificant, the  Commission 
may  waive  the  working  capital  require- 
ment In  cases  where  the  applicant/cer- 
tificant is  an  economically  regulated 
public  utility,  a  municipal  or  higher- 
level  governmental  entity,  or  an  entity-* 
which  operates  solely  as  a  charitable.  \ 
non-profiting  organization.  The  Com- 
mission win  consider  good  cause  to 
have  been  shown  In  those  cases  when 
the  applicant/certificant  demonstrates 
In  writing  that  the  grant  of  such 
waiver  would  benefit  at  least  a  local 
public  interest  without  resulting  In 
undue  risk  to  the  environment  and 
without  resulting  tn  undue  risk  that 
the  applicant's/certiflcant's  limits  of 
liability  could  not  be  met.  In  addition, 
for  good  cause  shown  In  writing  by  an 
applicant/certificant,  the  Commission 
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may  waive  the  working  capital  require- 
ment In  any  case  where  it  can  be  dem- 
onstrated that  working  capital  is  not  a 
significant  factor  in  the  applicant's/ 
certificants  financial  condition.  An 
applicanfs/certiflcanfs  net  worth  In 
relation  to  the  amount  of  its  exposure 
under  the  Act.  as  well  as  a  history  of 
stable  operations  will  be  major  ele- 
ments in  such  demonstration; 

(4)  Guaranty.  A  vessel  operator  may 
file  with  the  Commission  a  Guaranty 
Form  PMC- 195  executed  by  a  guaran- 
tor acceptable  to  the  Commission  for 
purposes  of  the  regulations  in  this 
part.  A  guarantor  shall  be  subject  to 
and  must  fully  comply  with  all  of  the 
self-insurance  provisions  of  subpara- 
graph (3)  of  this  paragraph  (b).  In  ad- 
dition, the  amounts  of  working  capital 
and  net  worth  required  to  be  demon- 
strated by  an  acceptable  guarantor 
shall  be  no  less  than  the  aggregate 
amounts  underwritten  as  a  guarantor 
and  self-insurer  pursuant  to  these  reg- 
ulations and  the  regulations  of  Part 
540.  Part  542  and  543  of  this  title; 

(5)  Other  methods.  An  applicant  may 
not  choose  any  other  method  of  dem- 
onstrating financial  responsibility,  nor 
any  modifications  of  any  of  the  fore- 
going methods: 

(c)  Forms— General.  The  Commis- 
sion's Application  Form  FMC-192,  In- 
surance Form  PMC- 193.  Surety  Bond 
Form  PMC- 194  and  Guaranty  Form 
PMC- 195.  as  appended  to  this  part, 
are  hereby  incorporated  into  this  part. 
If  more  than  one  insurer,  guarantor, 
or  surety  joins  in  executing  an  insur- 
ance, guaranty,  or  surety  bond  form, 
such  action  shall  constitute  joint  and 
several  liability  on  the  part  of  such 
joint  underwriters.  Each  form  submit- 
ted to  the  Commission  pursuant  to 
these  regulations  shall  set  forth  in  full 
the  correct  name  of  the  vessel  opera- 
tor to  whom  Certificates  are  to  be 
issued. 

(d)  Direct  action.  Forms  PMC- 193 
through  PMC-195  shall  permit  a 
claimant  to  commence  an  action  for 
removal  cost  and  damage  claims  au- 
thorized by  section  303  of  the  Act  di- 
rectly against  the  underwriter.  Such 
forms  shall  also  provide  that  in  the 
event  such  action  is  brought  directly 
against  the  underwriter,  such  under- 
writer shall  be  entitled  to  invoke  only 
those  rights  and  defenses  permitted  by 
section  305(c)  of  the  Act. 

(e)  Public  access  to  data.  Financial 
data  filed  by  applicants,  certificants, 
and  underwriters  shall  be  public  infor- 
mation to  the  extent  required  by  the 
Freedom  of  Information  Act  and  per- 
mitted by  the  Privacy  Act. 

§  .)44.9    Certincates,  i^tsuance. 

(a)  A  separate  Certificate  for  each 
vessel  listed  on  completed  applications 
shall  be  issued  by  the  Commission 
when  acceptable  evidence  of  financial 
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responsibility  has  been  provided  and 
appropriate  fees  have  l)een  paid.  Such 
Certificates  will  be  issued  only  to 
vessel  operators,  as  defined  in  para- 
graph (p)  of  §544.2.  Each  Certificate 
shall  be  effective  for  not  more  than 
three  years  from  the  date  of  issue. 

(b)  The  original  Certificate  shall  be 
carried  on  the  vessel  named  on  the 
Certificate.  However,  a  legible  copy 
(certified  as  accurate  by  a  notary 
public  or  other  person  authorized  to 
take  oaths)  may  be  carried  in  lieu  of 
the  original  Certificate  if  the  vessel  is 
an  unmanned  barge  which  ( 1 )  does  not 
require  a  Certificate  of  Inspection 
from  the  United  States  Coast  Guard. 
(2)  is  owned  and  operated  by  United 
States  entities  and  (3)  does  not  have  a 
facility  which  the  vessel  operator  be- 
lieves would  offer  suitable  protection 
for  the  original  Certificate  issued  by 
the  Commission.  If  a  copy  is  carried 
aboard  such  barge,  the  original  shall 
be  retained  at  a  location  in  the  United 
States  and  shall  be  kept  readily  acces- 
sible for  inspection  by  U.S.  Govern- 
ment officials. 

(c)  Erasures  or  other  alterations  on  a 
Certificate  or  copy  is  prohibited  (even 
if  made  by  government  authorities) 
and  automatically  voids  such  Certifi- 
cate or  copy. 

(d)  If  at  any  time  after  a  Certificate 
has  been  issued  a  certificant  becomes 
aware  of  a  change  in  any  of  the  facts 
contained  in  the  application  or  sup- 
porting documentation,  the  Certifi- 
cant shall  notify  the  Commission  in 
writing  within  five  (5)  days  of  becom- 
ing aware  of  the  change. 

(e)  If  for  any  reason,  including  a  ves- 
sel's demise  or  transfer  to  a  new  opera- 
tor, a  certificant  ceases  to  be  the  ves- 
sels  operator,  as  defined  in  paragraph 
(p)  of  §544.2.  the  certificant  shall, 
within  ten  (10)  days,  complete  the  re- 
verse side  of  that  vessel's  original  Cer- 
tificate and  return  it  to  the  Commis- 
sion. Such  Certificate  and  any  copy 
thereof  is  automatically  void  (whether 
or  not  returned  to  the  Commission), 
and  its  use  is  prohibited.  Where  such 
voided  Certificate  cannot  be  returned 
because  it  has  been  lost  or  destroyed, 
the  certificant  shall,  as  soon  as  possi- 
ble, submit  the  following  written  in- 
formation to  the  Commission: 

(1)  The  number  of  the  Certificate 
and  the  name  of  the  vessel; 

(2)  The  date  and  reason  why  the  cer- 
tificant ceased  to  be  the  operator  of 
the  vessel: 

(3)  The  location  of  the  vessel  on  the 
date  the  certificant  ceased  to  be  the 
operator: 

(4)  The  name  and  mailing  address  of 
the  person  to  whom  the  vessel  was  re- 
turned, sold  or  transferred:  and 

(5)  The  reason  why  the  Certificate 
cannot  be  returned. 


§.>4I.I0    Operator*!!  rr<iponfiibili(y  for  iden- 
tification. 

Except  in  the  case  of  unmanned 
barges,  operators  who  are  not  also  the 
owners  of  certificated  vessels  shall 
carry  on  board  such  vessels  the  origi- 
nal or  legible  copy  of  the  demise 
charter-party  or  any  other  written 
document  which  demonstrates  that 
such  operators  are,  in  fact,  the  opera- 
tors designated  on  the  Certificates. 
Such  documents  shall  be  presented  for 
examination  to  U.S.  Government  offi- 
cials upon  request. 

§544.11     Certificate)*,  denial  or  revocation. 

(a)  A  certificate  shall  be  denied  or 
revoked  for  any  of  the  following  rea- 
sons: 

(1)  Making  any  willfully  false  state- 
ment to  the  Commission  in  connection 
with  an  application  for  an  initial  Cer- 
tificate or  a  request  for  a  renewal  Cer- 
tificate or  the  retention  of  an  existing 
Certificate: 

(2)  Failure  of  an  applicant  or  certifi- 
cant to  establish  or  maintain  accept- 
able evidence  of  financial  responsibili- 
ty as  required  by  the  regulations  in 
this  part: 

(3)  Failure  to  comply  with  or  re- 
spond to  lawful  inquiries,  regulations, 
or  orders  of  the  Commission  pertain- 
ing to  activities  subject  to  this  part; 

(4)  Failure  to  timely  file  the  state- 
ments or  affidavits  required  by  subdi- 
visions (i).  (ii).  or  (iii)  of  subparagraph 
(3)  of  paragraph  Cb)  of  §  544.8  of  these 
regulations:  or 

(5)  Cancellation  or  termination  of 
any  insurance  form,  surety  bond  or 
guaranty  issued  by  an  underwriter 
pursuant  to  these  regulations,  unless 
acceptable  substitute  evidence  of  fi- 
nancial responsibility  has  been  submit- 
ted to  the  Commission. 

(b)  Denial  or  revocation  of  a  Certifi- 
cate shall  be  immediate  and  without 
prior  notice  in  a  case  where  the  appli- 
cant or  certificant  (1)  is  no  longer  the 
responsible  operator  of  the  vessel  in 
question,  (2)  fails  to  furnish  accept- 
able evidence  of  financial  responsibili- 
ty in  support  of  an  application,  (3) 
permits  the  cancellation  or  termina- 
tion of  the  insurance  form,  surety 
bond  or  guaranty  upon  which  the  con- 
tinued validity  of  the  Certificate  was 
based,  or  where  (4)  the  Certificate  no 
longer  reflects  current  information,  as 
would  occur  in  the  case  of  a  name 
change  or  other  change.  In  any  other 
case,  prior  to  the  denial  or  revocation 
of  a  Certificate,  the  Commission  shall 
advise  the  applicant  or  certificant,  in 
writing,  of  its  intention  to  deny  or 
revoke  the  Certificate,  and  shall  state 
the  reason  therefor. 

(c)  If  the  reason  for  an  intended  rev- 
ocation is  failure  to  file  the  required 
financial  statements  or  affidavits,  the 
revocation  shall  be  effective  ten  (10) 
days  after  the  date  of  the  notice  of  in- 


tention to  revoke,  unless  the  certifi- 
cant shall,  prior  to  revocation,  demon- 
strate that  the  required  statements 
were  timely  filed. 

(d)  If  the  intended  denial  or  revoca- 
tion is  based  upon  one  of  the  reasons 
in  §  544.11(a)  (1)  or  (3).  the  applicant 
or  certificant  may  request,  in  writing, 
a  hearing  to  show  that  the  applicant 
or  certificant  is  in  compliance  with  the 
provisions  of  the  regulations  in  this 
part,  and,  if  such  request  is  received 
within  30  days  after  the  date  of  the 
notification  of  intention  to  deny  or 
revoke,  such  hearings  shall  be  granted 
by  the  Commission.  Hearings  pursuant 
to  these  regulations  shall  be  conduct- 
ed in  accordance  with  the  Commis- 
sion's rules  of  practice  and  procedure 
(46  CFR  Part  502). 

§341.12     Pees. 

(a)  This  section  establishes  the  ap- 
plication fee  which  shall  be  imposed 
by  the  Commission  for  processing  Ap- 
plication Form  FMC-192  and  also  es- 
tablishes the  certification  fee  which 
shall  be  imposed  for  the  issuance  or 
renewal  of  Certificates. 

(b)  No  Certificate  shall  be  issued 
unless  the  application  and/or  certifi- 
cation fees  set  forth  in  paragraphs  (d) 
and  (e)  of  this  section  have  been  paid. 

(c)  Fees  shall  be  paid  by  check, 
draft,  or  postal  money  order  in  United 
States  currency,  and  be  made  payable 
to  the  Federal  Maritime  Commission. 

(d)  Each  applicant  who  submits  Ap- 
plication Form  PMC-192  for. the  first 
time  shall  pay  an  initial,  non-refunda- 
ble application  fee  of  $100.  Applica- 
tions for  additional  Certificates,  or  to 
amend  or  renew  existing  Certificates, 
shall  not  require  new  application  fees. 
However,  once  an  Application  Form 
FMC-192  is  withdrawn  or  denied  for 
any  reason,  and  the  same  applicant, 
holding  no  valid  Certificates,  wishes  to 
reapply  for  a  Certificate  (covering  the 
same  or  new  vessel),  a  new  application 
form  and  application  fee  of  $100  shall 
be  required. 

(e)  Applicants  shall  pay  a  $20  fee  for 
each  Certificate  issued.  Applicants 
shall  submit  such  certification  fee  for 
each  vessel  listed  in.  or  later  added  to. 
an  application.  The  $20  certification 
fee  is  required  to  renew  or  to  reissue  a 
Certificate  for  any  reason,  including, 
but  not  limited  to.  a  name  change  or  a 
lost  Certificate. 

(f)  Certification  fees  shall  be  refund- 
ed, upon  receipt  of  a  written  request, 
if  the  application  is  withdrawn  or 
denied  prior  to  issuance  of  the  Certifi- 
cates. Over-payments  in  the  applica- 
tion fees  and/or  the  certification  fees 
will  be  refunded  on  request  only  if  the 
refund  is  $10  or  more.  However,  any 
overpayments  not  refunded  will  be 
credited,  for  a  period  of  three  years 
from  the  date  of  receipt  of  the  monies 
by  the  Commission,  for  the  applicant's 
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possible  future  use  In  connection  with 
the  regulations  in  this  part. 

§544.13     Enforcement. 

(a)  Any  operator  of  a  vessel  subject 
to  the  regulations  \in  this  part  who 
fails  to  comply  with  the  regulations  in 
this  part  shall  be  subject  to  a  civil  pen- 
alty of  not  more  than  $10,000  for  each 
such  failure  to  comply,  in  accordance 
with  section  312(a)  of  the  Act.  Such 
penalties  may  be  assessed  and  compro- 
mised by  the  Federal  Maritime  Com- 
mission pursuant  to  the  provisions  of 
section  312(a)  of  the  Act. 

(b)  The  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  op- 
erating may  ( 1 )  deny  entry  to  any  port 
or  place  in  the  United  States  or  the 
navigable  wafers  of  the  United  States 
and  (2)  detain  at  the  port  or  place  in 
the  United  States  from  which  it  is 
about  to  depart  for  any  other  port  or 
place  in  the  United  States,  any  vessel 
subject  to  the  regulations  in  this  part, 
which,  upon  request,  does  not  produce 
a  valid  Certificate. 

§544.14    Service  of  process. 

When  executing  the  forms  required 
by  the  regulations  in  this  part,  each 
applicant  and  underwriter  shall  desig- 
nate thereon  a  person  in  the  United 
States  as  its  agent  for  service  of  proc- 
ess for  the  purposes  of  Title  III  of  the 
Act  and  of  the  regulations  in  this  part. 
Each  designation  shall  be  acknowl- 
edged in  writing  by  the  designee 
unless  the  designee,  pursuant  to  these 
regulations,  has  already  furnished  the 
Commission  with  a  "master"  concur- 
rence showing  that  it  has  agreed  in  ad- 
vance to  act  as  the  United  States 
agent  for  service  of  process  for  the  ap- 
plicant or  underwriter  in  question. 

FORM  FMC-192 

Federal  Maritime  Commission. 
Washington,  D.C.  20573 

application  for  certificate  of  financial 
responsibility  (outer  continental  shelf) 

INSTRUCTIONS:  Please  type  or  print 
clearly  and  submit  this  application  to  the 
Office  of  Water  Pollution  Responsibility. 
Federal  Maritime  Commission.  Washington, 
DC.  20573.  The  application  is  in  four  parts: 
Part  I— General;  Part  II— Evidence  of  Fi- 
nancial Responsibility;  Part  III— Declara- 
tion; and  Part  IV— Concurrence  of  Agent. 
Applicants  must  answer  Item  4  and  all  other 
applicable  questions.  If  a  question  does  not 
apply,  answer  "not  applicable."  Incomplete 
applications  will  be  returned.  If  additional 
space  is  required,  supplemental  sheets  may 
be  attached. 

THIS  SPACE  FOR  USE  BY  FMC  ONLY 

GENERAL  (PART  I  OP  4  PARTS) 

1.  (a)  Legal  name  of  applicant  (name  of  le- 
gally responsible  operator  of  all  vessels 
listed  in  Part  II): 

(b)  English  equivalent  of  legal  name  if 
customarily  written  in  language  other  than 
English: 


~      951 

(c)  Trade  name,  if  any: 

2.  (a)  Is  this  the  first  time  the  above- 
named  applicant  is  applying  for  a  Certifi- 
cate of  Financial  Responsibility  (Outer  Con- 
tinental Shelf)? 

Note.— This  question  does  not  refer  to  any 
other  type  of  Certificate. 

D    Yes 

D    No    If    No."  complete  item  "b  '  below. 

(b)  What  FMC  control  number  was  as- 
signed to  the  first  Application  Form  FMC- 
192? 

3.  (a)  State  applicant's  legal  form  of  orga- 
nization. i.e..  whether  operating  as  an  indi- 
vidual, corporation,  partnership,  associ- 
ation, joint  stocit  company,  business  trust  or 
other  organized  group  of  persons  (whether 
incorporated  or  not),  or  as  a  receiver,  trust- 
ee, or  other  liquidating  agent,  and  briefly 
describe  current  business  activities  and 
length  of  time  engaged  therein: 

(b)  If  a  corporation,  association,  or  other 
organization,  please  indicate: 

Name  of  state  of  foreign  country  in  which 
incorporated  or  organized: 
Date  of  incorporation  or  organization; 

(c)  If  a  partnership,  give  name  and  ad- 
dress of  each  partner: 

4.  Name  and  address  of  applicants  United 
States  agent  or  other  person  authorized  by 
applicant  to  accept  legal  service  In  the 
United  States  (see  PART  IV): 

EVIDENCE  or  FINANCIAL  RESPONSIBILITY  (PART 
II  OF  4  PARTS) 

5.  Please  list  each  vessel  for  which  a  Cer- 
tificate is  desired.  Vessels  for  which  the  op- 
erator named  in  Item  Ka)  is  not  responsible 
should  not  be  listed  in  this  form.  In  column 
H)  indicate  the  number  'l "  if  the  opeVator 
is  also  the  registered  owner.  Indicate  "2 "  in 
column  (f)  if  the  operator  is  not  the  regis- 
tered owner. 

(a)  Name  of  Vessel 

(b)  Type  of  Vessel 

(c)  Country  of  registry 

(d)  Registration  number 

(e)  Gross  tons 

(f)  "1  "or  •2" 

(g)  If  applicant  indicated  "2"  for  any 
vessel  listed  above  in  column  5(f),  please  in- 
dicate: 

Name  of  vessel 

Owner 

Owner's  mailing  address 

6.  Items  7  through  10  are  optional  meth- 
ods of  establishing  financial  responsibility. 
Check  the  appropriate  box(es)  below  and 
answer  only  the  item(s)  which  are  applica- 
ble to  this  application: 

D    Insurance  (Answer  Item  7) 
D    Surety  Bond  (Answer  Item  8) 
D    Guaranty  (Answer  Item  9) 
D    Self-Insurer  (Answer  Item  10) 

7.  J*ame  and  address  of  applicant's  Insurer 
(evidence  of  insurance  acceptable  to  the 
Federal  Maritime  Commission  must  be  filed 
on  Insurance  Form  FMC- 103  before  a  Cer- 
tificate will  be  issued): 

8.  (a)  Total  amount  of  surety  bond. 
(Surety  Bond  Form  FMC- 194  must  be  filed 
with  and  acceptable  to  the  Commission 
before  a  Certificate  will  be, issued.): 

(b)  Name  and  address  of  applicant's 
surety: 

9.  (a)  Name  and  address  of  applicant's 
guarantor  (Guaranty  Form  FMC-195  and 
all  required  financial  data  must  be  filed 
before  a  Certificate  will  be  issued.): 
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O    (b)  Guarantor's  fiscal  year 
to 


(Month)       (Day)  (Month)       (Day) 

10.  If  applicant  intends  to  qualify  as  a 
self-insurer,  attach  all  required  financial 
data  and  indicate  fiscal  year: 


to 


(Month)       (Day)  (Month)       (Day) 

DECLARATION  (PART  III  OF  4  PARTS) 

11.  Applicant's  mailing  address  (street, 
number,  post  office  box.  city,  state  or  coun- 
try, and  ZIP  code  if  in  the  United  States): 

1 2.  Telex  Number  and  answerback: 

13.  Type  or  print  in  this  space  the  name 
and  title  of  the  official  who  is  signing  this 
application: 

14.  Area  code  and  telephone  number: 

I  declare  that  I  have  examined  this  appli- 
cation, including  any  accompanying  sched- 
ules and  statements,  and.  to  the  best  of  my 
knowledge  and  belief,  it  is  true,  correct,  and 
complete.  F'urthermore,  it  is  agreed  that  the 
applicant  named  in  item  1(a)  of  Part  I  above 
is  the  respKJnsible  operator  of  all  vessels  now 
listed  in  or  later  added  to  this  application.  I 
also  agree  that  in  the  event  the  agent  desig- 
nated in  item  4  of  Part  I  at)ove,  or  his  re- 
placement as  may  be  appointed  later  with 
the  approval  of  the  Federal  Maritime  Com- 
mission, cannot  be  served  due  to  death,  dis- 
ability, or  unavailability,  the  Secretary,  Fed- 
eral Maritime  Commission,  shall  be  deemed 
to  be  the  agent  for  service  of  process.  I  have 
signed  this  application  in  my  above-indicat- 
ed capacity  as  an  authorized  official  of  the 
applicant,  or.  if  acting  under  a  power  of  at- 
torney, pursuant  to  the  power  vested  in  me 
by  the  said  applicant  as  evidenced  by  the  at- 
tached document. 

IMPORTANT 

Date: 

Signature  of  above  official: 


Note.— Please  be  sure  that  Parts  I.  II,  and 
III  have  been  completed  in  full  and  that 
Part  III  has  been  dated  and  signed.  Then 
proceed  to  Part  IV.  attached. 

Comments: 

The  statements  hereinabove  set  forth  are 
made  subject  to  penalties  prescribed  by  law 
for  any  person  who  knowingly  and  willfully 
makes  false  statements  on  any  matter 
within  the  jurUdiction  of  an  agency  of  the 
United  States  (18  U.S.C.  1001). 

CONCURRENCE  OF  AGENT  (PART  IV  OP  4  PARTS) 

Part  IV-A  must  be  completed  by  the 
person  designated  in  Item  4  of  Part  I  to 
serve  as  applicant's  United  States  agent  for 
service  of  legal  process.  Part  rV-B  must  l>e 
completed  by  the  applicant.  After  Parts  IV- 
A  and  IV-B  are  completed.  Part  IV  should 
be  submitted  to  the  Commission  by  the  ap- 
plicant or  by  the  agent,  either  separately  or 
together  with  Parts  I.  II,  and  III.  (Part  IV 
need  not  be  completed  if  the  agent  designat- 
ed in  Item  4  of  Part  I  already  has  submitted 
to  the  Commission  an  acceptable  blanket 
Concurrence  of  Agent,  agreeing  Lo  serve  on 
behalf  of  certain  applicants  who  designate 
such  agent.  Part  IV  also  need  not  be  com- 
pleted if  the  applicant  is  a  United  States 
entity  and  has  appointed  itself  as  agent  in 
item  4  of  Part  I.) 
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Part  IV-A 
It  is  hereby  agreed  that 


(Type  name  of  United  States  agent) 
shall  serve  as  the  herein  named  applicant's 
United  States  agent  for  service  of  legal  proc- 
ess for  purposes  of  Part  544,  Title  46,  CFR, 
and  Title  III  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978.  This  desig- 
nation and  agreement  shall  cease  immedi- 
ately in  the  event  that  said  applicant  desig- 
nates a  new  agent  acceptable  and  agreed  to 
by  the  Federal  Maritime  Commission. 

Date: 

Signature  of  person  signing  on  behalf  of 
agent: 


Title: 

Business  address: 


Part  IV-B 

TO  BE  COMPLETED  BY  APPLICANT 

Name  of  applicant  (from  item  1(a)): 


Signature  of  person  signing  on  behalf  of  a[>- 
plicant:  (person  signing  here  should  also 
sign  in  appropriate  place  on  I*art  III) 


Date:- 


Type  or  print  name  and  title: 


any  such  direct  action  its  liability  per  vessel 
In  any  one  incident  shall  not  exceed  $300 
per  gross  ton  of  such  vessel  or  $250,000, 
whichever  is  greater.  The  Insurer  shall  be 
entitled  to  invoke  only  the  rights  and  de- 
fenses permitted  by  Title  III  of  the  Act  to 
the  vessel  operator  and  the  defense  that  the 
incident  was  caused  by  the  willful  miscon- 
duct of  the  vessel  operator. 

The  insurance  evidenced  by  this  undertak- 
ing shall  be  applicable  only  in  relation  to  in- 
cidents occurring  on  or  after  the  effective 
date  and  before  the  termination  date  of  this 
undertaking,  and  shall  t>e  applicable  only  to 
incidents  giving  rise  to  claims  authorized 
under  section  303  of  the  Act  in  respect  to 
any  of  the  below-listed  vessels. 

The  effective  date  of  this  undertaking 
shall,  for  each  vessel  listed  t>elow,  be  the 
date  such  vessel  is  named  in  or  added  to  the 
schedules  below.  For  each  such  vessel,  the 
termination  date  of  this  undertaking  shall 
be  30  days  after  the  date  of  receipt  of  writ- 
ten notice  by  the  Federal  Maritime  Commis- 
sion (FMC)  that  the  Insurer  has  elected  to 
terminate  the  insurance  evidenced  by  this 
undertaking,  and  has  so  notified  the  vessel 
operator.  However,  for  any  vessel  carrying 
Outer  Continental  Shelf-produced  oil  as 
cargo  that  has  been  loaded  prior  to  the 
scheduled  date  of  termination,  such  termi- 
nation shall  not  take  effect  until  (1)  comple- 
tion of  discharge  of  such  cargo,  or  (2)  until 
60  days  after  the  date  of  receipt  in  writing 
by  the  PMC  of  notice  that  the  Insurer  has 
elected  to  terminate  the  Insurance  evi- 
denced by  this  undertaking,  whichever  date 
is  earlier. 

Termination  of  this  undertaking  as  to  any 
vessel  shall  not  affect  the  liability  of  the  In- 
surer in  connection  with  an  Incident  occur- 
ring prior  to  the  date  such  termination  be- 
comes effective. 

If,  during  the  currency  of  this  undertak- 
ing, a  below-named  operator  requests  that 
an  additional  vessel  l>e  made  subject  to  this 

(Njume  of  insurer  > undertaking,  and  If  the  Insurer  accedes  to 

(hereinafter  "Insurer")  hereby  certifies  that  such  request  and  should  so  notify  the  FMC, 
for  purposes  of  complying  with  the  provi-  '^hen  such  vessel  shall  be  deemed  included  in 
sions  of  section  306(aXl)  of  the  Outer  Con-      the  schedules  below. 

tinental  Shelf  Lands  Act  Amendments  of  I^  more  than  one  Insurer  joins  In  execut- 
1978  (hereinafter  "Act"),  each  of  the  vessel  InK  this  document,  such  action  shall  consti- 
operators  specified  in  the  schedules  below  is  tute  joint  and  several  liability  on  the  part  of 
insured  by  it,  in  respect  to  each  of  the  ves-  such  Insurers.  The  definitions  in  46  CFR 
seLs  respectively  specified  therein,  against  11-  544.2  shall  apply  to  this  undertaking, 
ability  for  removal  costs  and  damages  to  Effective  Date  of  Coverage  for  Vessels 
which  such  vessel  operators  could  be  sub-  Originally  Named  on  this  Undertaking: 
jected    under    Title    III    of    the    Act.    The 

amount  of  liability  insured  herein  is  $300      „ 

per   gross    ton    or    $250,000.    whichever    Is  Day/month/year 

greater,  per  vessel,  in  any  one  incident. 

(Name  of  Agent) 

with  of  f  ices  located  at 

is  hereby  designated  as  the  Insurer's  agent 
for  service  of  process  for  the  purposes  of 
Title  III  of  the  Act  and  for  the  purposes  of 
the  regulations  of  the  Federal  Maritime 
Commission  (Part  544  of  Title  46.  Code  of 
Federal  Regulations).  If  the  designated 
agent  cannot  be  served  due  to  death,  disabil- 
ity or  unavailability,  the  Secretary  of  the 
Federal  Maritime  Commission  shall  be 
deemed  to  be  the  agent  for  service  of  proc- 
ess. 

The  Insurer  consents  to  be  sued  directly 
In  respect  of  any  claim  authorized  under                th,,^^  k„^^  ^^a  th.i«  „/  ci„»,-.,^ 
section  303  of  the  Act  against  any  of  the                ^^^  ^""*  ""^  ^"*  °^  ^'^^^^ 
said  operators:  Provided,  however.  That  In      Insurance  Form  FMC- 193  No. 


Schedule  of  Vessels  and  Assured 
Operators 


Federal  Maritime  Commission 
insurance  form  fmc- 193  no.  furnished 

as  evidence  of  FINANCIAL  RESPONSIBILITY 
UNDER  TITLE  III  OF  THE  OUTER  CONTINENTAL 
SHELF  LANDS  ACT  AMENDMENTS  OF  1978  (PUB. 
L.  95-372) 


(Name  of  Insurer) 

(Mailing  Address) 

By: 

(Signature  of  Official  Signing  on 
Insurer) 

Behalf  of 

Vessel 


Gross  Tons 


Assured 
Operator 


Insurance  Form  FMC-193  No. 

Schedule  of  Vessels  and  AssimED 
Operators  Added  to  Above  Schedule 


Vessel 


Gross  Tons      Assured      Date  Added 
Operator 


Insurance  Form  FMC-193  No. 

[Surety  Co.  Bond  No. ] 

Federal  Maritime  Coioiissioir 

OIL  DISCHARGE  SURETY  BOND  FORM  FMC-194 
furnished  as  EVIDENCE  OF  FINANCIAL  RE- 
SPONSIBILITY UNDER  TITLE  III  OF  THE  OUTER 
CONTINENTAL  SHELF  LANDS  ACT  AMENDMENTS 
OF  1978  (PUB.L.  96-372) 

KNOW    ALL    MEN    BY    THESE    PRE- 
SENTS, that  We 

(Name  of  Vessel  Operator) 

of 

(City.  State,  and  Country) 
as  Principal  (hereinafter  called  Principal), 
and 


(Name  of  Surety) 
a  company  created  and  existing  under  the 
laws  of 


(State  and  Country) 
and  authorized  to  do  business  in  the  United 
States,  as  Surety  (hereinafter  called 
Surety),  are  held  and  firmly  bound  unto  the 
United  States  of  America  and  other  claim- 
ants for  damages  and  removal  cost  liability 
under  Title  III  of  the  Outer  Continental 
Shelf  Lands  Act  Ameridments  of  1978  (here- 
inafter "Act")  in  the  penal  sum  of 
$ 

(Penal  Sum  May  Not  Be  Less  Than 
$250,000) 
for  which  payment,  well  and  truly  to  be 
made,  we  bind  ourselves  and  our  heirs,  ex- 
ecutors, administrators,  successors,  and  as- 
signs, jointly  and  severally,  firmly  by  these 
presents. 

WHEREAS.  The  Principal  Intends  to 
become  or  is  a  holder  of  a  Certificate  of  Fi- 
nancial Responsibility  (Outer  Continental 
Shelf)  pursuant  to  the  provisions  of  Part 
544  of  Title  46.  Code  of  Federal  Regulations, 
and  has  elected  to  file  with  the  Federal 
Maritime  Commission  (PMC)  such  a  bond  as 
will  insure  financial  responsibility  to  meet 
liability  for  removal  costs  and  damages  in 
connection  with  claims  authorized  by  sec- 
tion 303  of  the  Act.  and 

WHEREAS,  this  bond  is  written  to  Insure 
compliance  by  the  Principal  with  the  re- 
quirements of  section  305(a)(1)  of  the  Act. 
and  shall  Inure  to  the  benefit  of  claimants 
under  "Htle  III  of  the  Act, 

NOW.  THEREFORE,  the  condition  of 
this  obligation  is  such  that  If  the  Principal 
shall  pay  or  cause  to  be  paid  to  claimants 
any  sum  or  sums  for  which  the  Principal 
may  be  held  legaUy  liable  under  Title  III  of 
the  Act,  then  this  obligation,  to  the  extent 
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of  such  payment,  shall  be  void,  otherwise  to 
remain  in  full  force  and  effect. 

The  liability  of  the  Surety  shall  not  be 
discharged  by  any  payment  or  succession  of 
payments  hereunder,  unless  and  untU  such 
payment  or  payments  shaU  amount  in  the 
aggregate  to  the  penalty  of  the  bond.  In  no 
event  shall  the  Surety's  obligation  hereun- 
der exceed  the  amount  of  said  penalty:  Pro- 
vided, That  the  Surety  furnishes  written 
notice  to  the  FMC  forthwith  of  all  claims 
fUed,  judgments  rendered,  and  payments 
made  by  said  Surety  under  this  bond. 

Any  claim  for  which  the  Principal  may  be 
liable  under  Title  III  of  the  Act  may  be 
brought  against  the  Surety.  In  the  event  of 
such  direct  claim,  the  Surety  shall  be  enti- 
tled to  invoke  only  (1)  the  rights  and  de- 
fenses permitted  by  Title  III  of  the  Act  to 
the  Principal  (vessel  operator)  and  (2)  the 
defense  that  the  incident  giving  rise  to  the 
(dalm  was  caused  by  the  willful  misconduct 
of  the  Principal. 
This    bond    Is    effective    the    —    day    of 

.  19—.  12:01  a.m.,  standard  time  at 

the  address  of  the  Surety  as  stated  herein 
and  shall  continue  In  force  until  terminated 
as  hereinafter  provided.  The  Principal  or 
the  Surety  may  at  any  time  terminate  this 
bond  by  written  notice  sent  by  certified  mall 
to  the  other  party  with  a  copy  (plainly  Indi- 
cating that  the  original  notice  was  sent  by 
certified  mall)  to  the  FMC  at  Its  office  In 
Washington.  D.C..  such  termination  to 
become  effective  thirty  (30)  days  after 
actual  receipt  of  said  written  advice  by  the 
FMC:  Provided,  however,  That  with  respect 
to  any  of  the  Principal's  vessels  which  are 
carrying  Outer  Continental  Shelf-produced 
oil  as  cargo  that  has  been  loaded  prior  to 
the  time  such  termination  would  otherwise 
have  become  effective,  such  termination 
shall  not  become  effective  (1)  until  comple- 
tion of  discharge  of  such  cargo,  or  (2)  until 
60  days  after  the  date  of  receipt  by  the 
FMC  of  notice  of  termination  of  the  bond 
by  the  Principal  or  the  Surety  under  the 
conditions  set  forth  above,  whichever  date  Is 
earlier.  The  Surety  shall  not  be  liable  here- 
imder  In  connection  with  an  Incident  occur- 
ring after  the  termination  of  this  bond  as 
herein  provided,  but  such  termination  shall 
not  affect  the  liability  of  the  Surety  in  con- 
nection with  an  Incident  occurring  prior  to 
the  date  such  termination  becomes  effec- 
tive. 
The  Surety  designates 


with  offices  at  ■ 


(Name  of  Acrent) 


as  the  Surety's  agent  for  service  of  process 
for  the  purposes  of  Title  III  of  the  Act  and 
for  the  purposes  of  the  regulations  of  the 
FMC  (Part  544  of  Title  46,  Code  of  Federal 
Regulations).  If  the  designated  agent 
cannot  be  served  due  to  death,  disability,  or 
unavailability,  the  Secretary  of  the  FMC 
shall  be  deemed  to  be  the  agent  for  service 
of  process. 

If  more  than  one  surety  company  joins  in 
executing  this  bond,  such  action  shall  con- 
stitute joint  and  several  liability  on  the  part 
of  such  sureties.  The  definitions  In  46  CFR 
544.2  shall  apply  to  this  bond. 

In  witness  whereof,  the  Principal  and 
Surety  have  executed  this  instrument  on 
the  —  day  of ,  19—. 
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(Please  type  name  of  signer  under  each 
signature.  In  the  case  of  a  partnership,  each 
partner  must  sign.) 

PRSrCIFAL 


(Individual  Principal  or  Partner) 
(Business  Address) 


(Individual  Principal  or  Partner) 
(Business  Address) 


(Individual  Principle  or  Partner) 
(Business  Address) 


Corporate  Principal 


Business  Address 


By 

(Affix  Corporate  Seal) 


Title 


SORCTY 


Corporate  Surety 
Business  Address 


By 

(Affix  Corporate  Seal) 


TiUe 

Surety  Co.  Bond  No. 

Form  FMC-194 

Federal  Maritime  ComnssioN 

GUARANTY  FORM  FMC-196  IN  RESPECT  OF  LIA- 
BILITY FOR  DISCHARGE  OF  OIL  UNDER  TITLE 
III  OF  THE  OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OP  1978  (P.U  95-372) 

1.  WHEREAS 


(Name  of  Vessel  Operator) 

(hereinafter  referred  to  as  the  "Operator") 
Is  the  Operator  of  the  Vessel(s)  specified  In 
the  annexed  schedules  (hereinafter  "Vessel" 
or  "Vessels  "),  and  whereas  the  Operator  de- 
sires to  establish  Its  financial  responsibility 
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PROPOSED  RULES 


In  accordance  with  section  305(aKl)  of  the  of  the  Vessels  included  in  Schedule  B  and  [6712-01-M] 

Outer  Continental  Shelf  Lands  Act  Amend-  subject  to  this  Guaranty. 

ThrAl-'r'.»r;rrr?i.S"rari^.o"f  ..T..Ou.r„u,r„.r..,ae.to.u,  «Oi«Al  COMMUNICATIONS 

hereby  guarantees,  subject  to  the  provisions  rrtMMKCIOM 

of  clause  4  hereof,  to  discharge  the  Opera-      ;"• ••: " tummi»iuri 

tor's  legal  liability  for  damages  and  removal  (Name  of  Agent)  ia7  era  p  m  hi 

cosU  under  Title  III  of  the  Act,  in  the  event  with  offices  at 

that  such  legal  liability  has  not  been  dis-  r\«^i,      m 

charged  by  the  Operator  within  21   days '*^^"-  Do^^ci  No.  78-348] 

after  the  claimant  has  obtained  a  final  judg-  »iK*.n«r»ie.jT  ▼c^uui^micc  «r  Tcicuin^^u 

ment  (after  appeal,  if  any)  against  the  Op-  ««   ^he   Guarantors    agent    in    the    United  MEASUREMENT  TECHNIQUES  OF  TELEVISION 

erator.  in  accordance  with  Title  III  of  the  SUtes  for  service  of  process  for  purposes  of  KECEIVEB  NOISE  FIGURES 

Act,  or  has  become  entitled  to  payment  of  a  Title  III  of  the  Act  and  for  purposes  of  Part  -^.j_   -  .      ..      r-      t     cii-        «  t    t  i    i 

specified  sum  by  virtue  of  a  compromise  set-  544  of  Title  46.  Code  of  Federal  Regulations.  "^'  ExUndinfl  nm.  for  Filing  of  Tochnkol 

tlement  agreement  made  with  the  Operator.  if  the  designated  agent  cannot  be  served  Popor*  and  Conforonco 

with  the  approval  of  the  Guarantor.  Upon  due  to  death,  disability  or   unavailability,  .^-,^t«-.-^      «  j       ,     /^                •     »• 

payment  of  the  agreed  sum.  the  Operator  is  the  Secretary  of  the  FMC  shall  be  deemed  AGENCY:     Federal     Communications 

to  be  fully,  irrevocably, and  unconditionally  ^^  be  the  agent  for  service  of  process  Commission. 

discharged  from  all  further  liability  to  the 

claimant  under  this  Guaranty  with  respect  ''■  "  ^°^^  ^^^  °"«  Guarantor    Joins  in  ACTION:  Extension  of  time. 

to  such  claim.  The  Operators  legal  liability  executing  this  Guaranty,  such  action  shall 

under  Title  III  of  the  Act,  which  is  covered  constitute  Joint  and  several  liability  on  the  SUMMARY:  Because  of  delay  in  pub- 

by  this  Guaranty,  is  $300  per  gross  ton  or  part  of  such  guarantors.  lishing     and     distributing     copies     of 

$250^.  whichever  is  greater.  8.  The  definitions  in  46  CFR  Part  544  Docket  No.  78-348.  the  dates  for  sub- 

2.  The  Guarantor  s  liability  per  vessel  in  _v,.ii  „„_i„  .„  .wi.  /-..«-o^«.,  .**!        *     ».    .     ,                       j   #       i.. 
any  one  incident,  under  this  (3uaxanty.  shall  "^"^  "''"'^  ^  ^^^  Guaranty.  mltting  technical  papers  and  for  the 
in  no  event  exceed  $300  per  gross  ton  or  •  technical    conference    have    been    ex- 
$250,000.  whichever  is  greater,  provided  that  Effective  date:  tended. 

the    Guarantor    furnishes    prompt    written  

notice  to  the  Federal  Maritime  Commission  DATES:    Technical    papers    must    be 

(FMC)  of  all  claims  filed.  Judgments  ren-  (Month/Day/Year  and  Place  of  Execution)  submitted   by  January    15,    1979.   The 

dered  and  payments  made  by  the  Guarantor  *     i.    i     i  #                   i,.  V     ^   ,j 

under  this  Guaranty.  technical  conference  will  be  held  on 

3.  The   Guarantors  liabQity   under  this  February  15.  1979. 

Guaranty  shall  attach  only  in  relation  to  in-  (Type  Name  of  Guarantor)  ArNT->TiT:>ooi:^o      -ci-j       i     r^               i 

cidents    giving    rise    to   claims,    authorized  AUUKlLbbEb:     Federal     Communlca- 

under  section  303  bof  the  Act,  against  the  tions   Commission,   Washington,    D.C. 

Operator  in  respect  of  any  of  the  Vessels  for  20554. 

removal  costs  and  damages,  occurring  on  or  (Type  Address  of  Guarantor) 

after  the  effecUve  date  of  this  Guaranty  FOR      FURTHER      INFORMATION 

and   before   the   termination   date   of   this  CONTACT" 

Guaranty.  The  effective  date,  as  to  each  of 

such  Vessels,  shall  be  the  date  such  Vessel  is  Lawrence  MiddleKamp,   OCE/Labo- 

named  in  Schedule  A  or  added  to  Schedule  ratory  Division  (301 )  725-1585. 

B  t>elow.  The  termination  date,  as  to  each  of 

such  Vessels,  shall  be  the  date  30  days  after  d„. 

the  date  of  receipt  by  the  FMC  of  notice  In  ^'  Order  Extending  Dates  for  Filing  of 

writing  that  the  Guarantor  has  elected  to  Technical  Papers   and   Conference 

terminate  this  Guaranty:  Provided,  howev-  ■■"; : " [43  FR  51650] 

er.  That  with  respect  to  any  Vessel  which  is  (bignature) 

carrying  Outer  Continental  Shelf-produced  Adopted:  December  19,  1978. 

oil  as  cargo  that  has  been  loaded  prior  to 

the  scheduled  date  of  termination,  such  ter-  Released:  December  21,  1978. 

mination  shall  not  become  effective  (1)  until  (Type  Name  and  Title  of  _       .      r-hiof  i?r><rinoor- 

completion  of  discharge  of  such  cargo,  or  (2)  Person  Signing  Above)  "'  '•"^  i^niei  JiJigineer. 

until  60  days  after  the  date  of  receipt  by  the  1.  Qn  November  1,  1978.  the  Com- 

FMC  of  such  notice  of  termination,  which-  ..          j*j»ti.i         ,» 

ever  date  is  earlier.  Termination  of  this  mission  adopted  a  Notice  of  Inquiry  in 

Guaranty  as  to  any  of  such  Vessels  shall  not  FMC- 195  Guaranty  No. ^^^    above    captioned    matter.    Para- 
affect  the  liability  of  the  Guarantor  in  con-  graph     6     (B.2)     required     technical 
nection  with  an  incident  occurring  prior  to  r>aDers  Xa  be  suhmittPrf  hv   Tftniiarv  1 
the  date  such  termination  becomes  effec-  Schkdxhs.  \ -VesseU  Initiallv  Listed  Papers  lo  De  submitted  by  January  1. 
tive.  s>cHBDULE  A.-  vcssels  initiauy  Listed  jg^g.  ^^^^j  paragraph  6  (B.3 )  set  Febru- 

4.  Any  claim  against  the  Operator,  author-  ary  1.  1979.  as  the  date  for  the  techni- 

Ized    by    section    303    of    the    Act.    may    be  Vessels              Gross  Tons             Operator  (.jj  conference 

brought  directly  against  the  Guarantor.  In  

the  event  of  such  direct  claim,  the  Guaran-  2.  Because  of  the  delay  in  publishing 

tor  shall  be  entitled  to  invoke  only  (1)  the  FMC-195  Guaranty  No. and  distributing  the  docket  an  exten- 

rights  and  defenses  permitted  by  Title  III  of  ^j„„  „»  ♦f„^  ♦„    to„,,o^„   ic     iotq   »«, 

the  Act  to  the  vessel  operator  and  (2)  the  „               «„,....._,  ^*°"  °'  ^""^  ^  January  15.  1979  for 

defense  that  the  incident  was  caused  by  the  Schedule  Q.-VesseU  Added  m  Accordance  fUing  of  technical  papers  (6  B.2).  and 

willful  misconduct  of  the  Operator.  ^^^  Clause  S  February  15.  1979  for  the  Conference 

tv'th!;  n'^^tor^^  currency  of  this  Guaran- (6  B.3)  is  hereby  ordered  pursuant  to 

ty.  the  Operator  requests  that  a  vessel  oper- .fto^.j      t    v.  ,     , 

ated  by  the  Operator,  and  not  specified  in  Vessels       Gross  Tons     Operator     Date  Added  5  0.241(d)  Of  the  Commission's  Rules. 

the  annexed  Schedules  A  and   B.  should 

become  subject  to  this  Guaranty,  and  if  the  RAYMOND  E.  Spence. 

Guarantor  accedes  to  such  request  and  so  FMC-195  Guaranty  No. Chief  Engineer. 

notifies   the   FMC   in    writing,    then   such 

vessel  shall  thereupon  be  deemed  to  be  one  (PR  Doc.  79-224  FUed  1-2-79:  8:45  ami        '  [FR  Doc.  79-288  PUed  1-2-79;  8:45  ami 
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[4910-06-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Adminitfration 
[49  CFR  Chapter  il] 

[Docket  No.  RSSI-78-5,  Notice  No.  7] 

GENERAL  SAFETY  INQUIRY 

Public  Hearing 

AGENCY:  Federal  Railroad  Adminis- 
tration (FRA).  Department  of  Trans- 
portation (DOT). 

ACTION:  Notice  of  Change  of  Hearing 
Dates. 

SUMMARY:  The  purpose  of  this 
notice  is  to  reschedule  the  fifth  2-day 
public  hearing  that  FRA  will  conduct 
to  evaluate  and  improve  the  effective- 
ness of  its  safety  regulatory  program. 
The  effect  of  this  action  will  be  to 
postpone  the  fifth  hearing  on  signal 
and  train  control  systems  from  Janu- 
ary 17  and  18  to  February  21  and  22. 
1979.  This  action  is  taken  in  response 
to  numerous  requests  received  from 
persons  and  organizations  desiring  to 
participate  in  this  public  hearing. 

DATES:  (1)  The  public  hearing  will 
begin  at  10:00  a.m.  on  February  21, 
1979.  (2)  Prepared  written  statements 
for  the  hearing  should  be  submitted 
by  February  13.  1979.  in  triplicate  to 
the  Docket  Clerk.  Office  of  the  Chief 
Counsel  (RCC-1).  Federal  Railroad 
Administration.  Room  4406,  2100 
Second  Street.  SW..  Washington.  D.C. 
20590.  (8)  Persons  desiring  to  partici- 
pate in  the  hearing  should  notify  the 


PROPOSED  RULES 

principal  program  person  by  February 
13.  1979,  and  indicate  the  amount  of 
time  they  need  to  present  their  views. 

ADDRESS:  Hearing  Location:  Trans 
Point  Building.  Room  3201.  2100 
Second  Street.  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Principal  Program  Person:  Rolf 
Mowatt-Larssen.  Office  of  Safety 
(RRS-20).  FRA,  Room  4414N,  2100 
Second  Street.  SW.,  Washington, 
D.C.  20590,  phone  202-426-0924. 

Principal  Attorney:  Barbara  Bet- 
sock.  Office  of  the  Chief  Counsel 
(RCC-40).  FRA.  Room  5101,.  400  Sev- 
enth Street.  SWl.  Washington,  D.C. 
20590,  phone  202-426-8285. 

SUPPLEMENTARY  INFORMATION: 
On  December  12.  1978.  FRA  published 
in  the  Federal  REGi*rER  a  notice  of 
public  hearing  (43  FR  58100).  That 
notice  announced  that  the  fifth  two- 
day  public  hearing  concerning  signal 
and  train  control  systems  would  be 
held  on  January  17  and  18,  1979. 

FRA  has  recently  received  communi- 
cations from  numerous  interested  per- 
sons and  organizations  requesting  that 
this  hearing  be  postponed  to  facilitate 
their  participation.  FRA  wishes  to  en- 
courage the  participation  of  all  inter- 
ested persons  and  organizations  in  the 
hearing  being  held  to  improve  its 
safety  regulatory  program.  Therefore, 
the  fifth  two-day  hearing  has  been  re- 
scheduled at  a  later  date  as  indicated 
in  this  notice. 

Although  the  hearing  has  been  post- 
poned, the  issues  to  be  addressed  are 


925 

in  no  way  affected  by  this  postpone- 
ment. Accordingly,  interested  persons 
should  refer  to  the  notice  published  in 
the  Federal  Register  on  December  12. 
1978  (43  FR  58100),  for  a  summary  of 
the  issues  that  will  be  addressed  at 
this  hearing. 

Public  Participation 

FRA  requests  that  the  Association 
of  American  Railroads,  the  American 
ShortLine  Railroad  Association,  Indi- 
vidual railroads,  signal  and  train  con- 
trol equipment  suppliers,  the  National 
Transportation  Safety  Board,  railroad 
employee  organizations  and  other  In- 
terested persons  participate  actively  in 
the  hearing.  Specifically,  FRA  re- 
quests that  these  persons  and  organi- 
zations provide  knowledgeable  spokes- 
persons and  pertinent  technical,  man- 
ufacturing, service,  and  cost  data. 
These  spokespersons  should  present 
detailed  information  to  justify  their 
positions. 

Section  25,  Interstate  Commerce 
Act.  as  amended  (49  U.S.C.  26);  Sec- 
tions 202  and  208,  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431  and 
437);  51.49(g)  and  (n)  of  the  regula- 
tions of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  1.49(g)  and 
(n)). 

Issued  in  Washington,  D.C.  on  De- 
cember 28,  1978. 

John  M.  Sttlltvan, 
Administrator. 

FR  Doc.  79-290  Piled  1-2-79:  8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contoins  documents  other  then  rules  or  proposed  rules  thot  ore  opplicoble  to  the  public.  Notices  of  heorings  and 
investigotions,  committee  meetings,  ogency  decisions  ond  rulings,  delegolions  of  outhority,  filing  of  petitions  ond  applications  ond  ogency  stotements  of 
organization  and  functions  ore  examples  of  documents  oppeoring  in  this  section. 


[3410-n-M] 

DEPARTMENT  OF  AGRICULTURE 

Foretl  S«rvic« 

ROADLESS  AREA  REVIEW  AND  EVALUATION 

(RARE  II) 

Amendment  to  the  Inventory  List 

Notice  is  hereby  given  of  amend- 
ment to  the  inventory  of  roadless  and 
undeveloped  areas  within  the  National 
Forests  and  Grasslands,  as  published 
in  the  Federal  Register,  Friday,  No- 
vember 18,  1977.  pages  59690-59715. 
Subsequent  amendments  were  pub- 
lished Tuesday,  February  14,  1978, 
pages  6291-6292,  Thursday,  June  8, 
1978,  pages  24876-24881,  Tuesday,  Oc- 
tober 3,  1978,  pages  45754-45755, 
Thursday,  October  19,  1978.  page 
48670.  and  Wednesday,  December  13, 
1978,  pages  58208-58209. 

The  inventory  has  been  subject  to 
adjustment  from  time  to  time  as  cor- 
rected data  becomes  available,  as  areas 
are  modified  or  areas  are  added  or  de- 
leted from  the  list.  Public  review  has 
been  continuous,  and  many  challenges 
for  both  additions  and  deletions  of 
particular  areas  have  been  made.  Deci- 
sions are  rendered  as  expeditiously  as 
possible:  however,  not  all  challenges 
have  been  acted  on,  and  some  deci- 
sions have  been  appealed  to  the  Secre- 
tary of  Agriculture.  It  is  the  objective 
of  RARE  II  to  publish  a  final  environ- 
mental statement  that  will  display  a 
proposed  allocation  of  roadless  areas 
according  to  the  inventory  as  it  exists 
on  this  date.  Administrative  review 
and  resolution  will  continue  as  a  sepa- 
rate process  for  challenge  or  appeals 
regarding  specific  areas  that  are  not 
currently  a  part  of  the  inventory. 

This  amendment  contains  4  changes 
to  eliminate  private  land  from  an  in- 
ventoried area,  30  changes  reflect  a  re- 
calculation of  acreage.  11  areas  have 
been  changed  or  deleted  to  reflect  en- 
actment of  wilderness  legislation,  one 
area  found  to  meet  inventory  criteria 
is  added,  9  areas  have  l)een  changed  to 
reflect  inclusion  of  additional  acreage 
found  to  meet  inventory  criteria.  3 
areas  are  deleted  to  reflect  allocation 
to  nonwilderness  uses  as  a  result  of 
completed  land  management  plans,  8 
areas  have  been  added  for  the  purpose 
of  considering  in  RARE  II  portions  of 
primitive  areas  not  previously  en- 
dorsed by  the  administration  for  wil- 
derness classification.  1  typographical 


error  is  corrected,  and  2  areas  are 
changed  as  a  result  of  allocation  of  ad- 
ditional acreage  to  RARE  II  evalua- 
tion in  a  completed  land  management 
plan. 

State:  Alaska: 

Chugach  National  Forest: 

The  Inventory  list  is  changed  to  reflect  a 
revision  of  the  numbering  system  and  show 
a  recalculation  and  correction  of  gross  acre- 
age. 

Area  code,  area  name  and  gross  acres 

CAOOl.  A  Resurrection.  112.500. 

CBOOl.  B  Resurrection.  174.000. 

C0002.  Boston  Bar.  52.000. 

C0003.  Johason  Pass.  147.500 

CA004.  A  Kenai  Lake.  149.500. 

CB004.  B-Kenai  Lake.  52.000. 

CA005.  A  E.  Kenai  Mountain.  221.500 

CB005.  BE  Kenai  Mountain.  73.000. 

C0006.  Twenty  mile.  171.000. 

C0007.  Harriman  Fiord.  83.000. 

C0008.  Golden.  130.500. 

C0009.  Unakwik.  116.000. 

COOIO.  Columbia  Glacier.  17.000. 

coon.  Nellie  Juan.  32.500. 

C0012.     Prince     William     Sounds     Islands. 

137.400. 
C0013.  Montague  Islands.  204.500. 
C0014.  Fidalgo/Gravina.  328.000 
C0015.  Hinchenbrook-Hawkins.  145.000. 
C0016.  Sheridan  Glacier.  171,900. 
C0017.  Copper  River  Wetlands,  69.800.  - 
C0018.  Bering  Lake.  539.100. 
C0019.  Tonki  Cape.  64.000. 
C0020.  Red  Peak.  57.000. 
C0021.  Malina  Bay.  38.000. 

State:  Arizona: 
Apache-Sitgreavps  National  Forest: 
Add  P3169,  Blue  Range  Primitive,  1.090 

acres 

(To  add  to  the  inventory  for  the  pur 
pose  of  considering  in  RARE  II  a  por- 
tion of  a  primitive  area  not  previously 
endorsed  by  the  administration  for  wil- 
derness classification). 
State:  Idaho: 
Clearwater  National  Forest: 
Change      1300.     Mallard     Larkins.     to 

137.234  acres 

(Reflects  recalculation  of  acreage) 
Clearwater.  Payette,  and  Nezperce  Nation- 
al Forests: 
Add  P4913.  IPA-Parts.  411.552  acres 
Add  P1300.  Mallard  L.  67.146  acres 
Add  P1913.  Dixie  Tail.  8.288  acres 

(To  add  to  the  Inventory  for  the  pur- 
pose of  considering  in  RARE  II  portions 
of   primitive   areas   not   previously   en- 
dorsed by  the  administration  for  wilder- 
ness classifications.) 
Salmon  National  Forests: 
Delete  4507.  Haystack  Mountain 
Delete  4508,  Phelan 
Delete  4509.  Deep  Creek 

(Reflects  allocation  to  nonwilderness 
uses  as  a  result  of  the  Leesburg  land 
management  plan). 


State:  Illinois: 
Shawnee  National  Fore.sls: 
Change  9100.  Garden  of  the  Gods,   to 
4.373  acres 

(Reflects  recalculation  of  acreage  and 
cfes^ction   of   408   acres   of   private    land 
from  the  roadless  areas). 
State:  Michigan: 
Ottawa  National  Forests: 
Change  Sylvania.  9211.  to  A9211.  17.974 
acres 

(Reflects  deletion  of  3.242  acres  of  pri- 
vate land  and  developments). 
State:  Minne.sota: 
Superior  National  Forests: 
Change    9132.    Little    Indian    Sioux,    to 

A9132.  970  acres 
Change  Brule  Lake-Eagle  Mtn..  9138  to 

A9138,  7.427  acres 
Change  Kawishiwi  Lake  to  Sawbill.  9139 

to  A9139.  15.715  acres 
Delete  9133.  Moose  Portage  III 
Delete  9134.  Baldpate  Lake 
Delete  9135  Hegman  Lakes 
Delete  9136.  Wood  l.ake 
Delete  9137.  South  Kawishiwi  River 
Change  9140.  Baker- Homer-Brule  Lakes, 
to  8.942  acres 

(The  above  changes  and  deletions  re- 
flect classification  as  wilderness  all  or 
portions    of    the    inventoried    roadless 
areas  pursuant  to  PL  95-495). 
Change  9117.  Mississippi  Creek,  to  7,211 

acres 
Change  9119.  Tait  Lake,  to  7.000  acres 
(Reflects  recalculation  of  acreage). 
State:  Mississippi: 
National  Forests  in  Mi.ssi.ssippi: 
Change  08311.  Black  Creek  from  5.000 
acres  to  4.560  acres. 

(The  purpose  of  this  change  is  to  elim- 
inate private  lands  from  the  inventoried 
area ). 
State:  Mis.souri: 
Mark  Twain  National  Forests: 
Change   9220.   Devilsbackbone.   to  6.830 
acres 

(Reflects  rcK-alculation  of  acreage). 
State:  Montana: 
Beaverhead  National  Forests: 
Change  1549.  Madison,  to  157.795  acres 
(Reflects  recalculation  of  acreage). 
State:  New  Hampshire: 
White  Mountain  National  Forests: 
Change   9066.    Pemigewasset.    to   76.610 

acres 
Change  9067.  Sandwich  Range,  to  37.884 
acres 

(Reflects  addition  of  acreage  which  a 
completed  land  management  plan  allo- 
cated to  t>e  studied   with  an  adjacent 
roadless  area). 
State:  New  Mexico: 
Gila  National  Forests: 
Add  P3167.  Gila  Primitive,  49.032  acres 
Add    P31689.    Black    and    Aldo,    30.726 

acres 
Add  P3169,  Blue  Range  Primitive,  21,400 
acres 

(To  add  to  the  inventory  for  the  pur- 
pose of  considering  In  RARE  II  portions 


of  a  primitive  area  not  previously  en- 
dorsed by  the  administration  for  wilder- 
ne.ss  classification). 

State:  Oregon: 
Malheur  National  Forests: 
Add  6248.  Pinr  Creek.  5.400  acres 
Change    6232.    Myrtle-Silvies    to    13.426 


acres 
Change 

acres 
Change 


6234.   Malheur   River,    to  6.719 


6238.     Strawberr.v     Mtn,.     to 

415.710  acres 
ChanKC  6240.  Monument  Rock,  to  26.150 

acres 
Change  6241.  North  Form  Malheur,  to 

18.735  acres 
Change    6243.    Dixie    Butte,    to    17.142 

acres 
Change  6252.  Greenhorn  Mm.,  to  47.014 

acres 

(These  changes,  and  the  addition  of 
one  area,  are  made  to  include  additional 
acreage  found  to  meet  Inventory  crite- 
ria). 
Ml.  Hood  National  Fore.st.s: 
Change    6095.    Salmon-HuckUberry.    to 

68,800  acres 

(To  include  additional  area  found  to 
meet  inventory  criteria  I. 
Ochooo  National  Forests: 
Change    6214.     Lookout     Mountain,    to  • 

15.360  acres 

(To  reflect   additional  area   found   to 
nnH't  inventory  criteria). 
Umpqua  National  Fore.sts: 
Change  6130.  Rogue  Umpqua  Divide,  to 

64.509  acn's 

(To  include  additional  area  found  to 
meet  inventory  crile^). 

Slate:  Tenne.s.see: 
Cherokee  National  Forests: 
Roadless    Area    Flint    Mill,    previously 
identified  as  8280.  is  corrected  to  8176. 
Stale:  Texa.s: 
National  Forests  in  Texas: 
Change   8133.    Four   NoUh.    from   6.850 
acres  to  5.606  acres 

(The  purpo.se  of  this  change  is  to  elim- 
inate private  land.s  from  the  inventoried 
area ). 

State:  Utah: 
Ashley  National  Fore.sts: 
Add  P4913.  HUPA  4.  34.367  acres 

(To  add  to  the  inventory  for  the  pur- 
po.sc  of  considering  in  RARE  II  a  por- 
tion of  a  primitive  area  not  previously 
endorsed  by  the  administration  for  wil- 
derness cla-ssification). 

State:  Washington: 
Olympic  National  Forests: 
Change  6081.  Quilcene.  to  68.182  acres 
(Reflects  recalculation  of  acreage). 
State:  Wisconsin: 
Nicolet  National  Forests: 
Delete  9175.  Blackjack  Springs 
Di'lete  9176.  Whisker  Lakes 

(To  reflect  cla.ssification  as  Wilderness 
pursuant  to  Pub.  L.  95-494). 

Dated:  December  27.  1978. 

F.  Leroy  Bond, 
Acting  Chief. 
IPR  Doc.  79-270  Filed  1-2-79:  8:45  ami 


NOTICES      - 

[3410-16-M] 

Soil  Conservation  Service 

SOIL  AND  WATER  RESOURCES 

Meetings 

Pursuant  to  the  Soil  and  Water  Re- 
.sources  Consenation  Act  (RCA).  Pub. 
L.  95-192,  the  U.S.  Department  of  Ag- 
riculture (USDA).  under  the  leader- 
ship of  the  Soil  Conservation  Service 
(SCS),  is  appraising  the  Nations  soil, 
water,  and  related  resources;  develop- 
ing a  national  soil  and  water  conserva- 
tion program;  and  preparing  a  state- 
ment of  national  policy  concerning 
these  resources. 

The  Secretary  of  Agriculture  desig- 
nated an  interagency  coordinating 
committee  to  guide  this  implementa- 
tion effort.  Interested  individuals  are 
invited  to  attend  the  coordinating 
committee  meetings  as  observers.  The 
next  meeting  of  the  committee  will  be 
held  at  2  p.m.,  Thursday,  January  4, 
1979,  in  Room  218-A.  Administration 
Building.  U.S.  "Department  of  Agricul- 
ture. For  further  information  about 
this  or  future  meetings,  contact  Law- 
rence Libby,  Executive  Secretary  to 
the  Committee.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-6827. 

(Pub.  L.  95-192.  9rStal.  1407.  16  U.S.C.  2001 
el  seq..  November  18.  1977.) 

Dated:  December  22,  1978. 

David  G.  Unger. 
Deputy   Assistant   Secretary  for 
Cotisenmtion.     Research     and 
Education. 

[FR  Doc.  79-289  Filed  1-2-79:  8:45  am] 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

AMERFORO  AIRWAYS,  INC. 

Application  for  an  All-Cargo  Air  Service 
Certificate 

December  21.  1978. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic  Regula- 
tion^ (effective  November  '9,  1978). 
notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  received  an  ap- 
plication. Docket  34027,  from  Amer- 
ford  Airways,  Inc.  of  Jamaica,  New 
York  for  an  all-cargo  air  ser\'ice  certif- 
icate to  provide  domestic  cargo  trans- 
portation. 

Under  the  provisions  of  §  291.12(c)  of 
Part  291,  interested  persons  may  file 
an  answer  in  opposition  to  this  appli- 
cation on  or  before  January  24.  1979. 
An  executed  original  and  six  copies  of 
such  answer  shall  be  addressed  to  the 
Docket  Section.  Civil  Aeronautics 
Board,  Washington.  D.C.  20428.  It 
shall  set  forth  in  detail  the  reasons  for 
the  position  taken  and  must  relate  to 
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the  fitness,  willingness,  or  ability  of 
the  applicant  to  provide  all-cargo  air 
service  or  to  comply  with  the  Act  or 
the  Board's  orders  and  regulations. 
The  answer  shall  be  served  upon  the 
applicant  and  state  the  date  of  such 
service. 

Phyllis  T.  Kaylor. 
Secretary. 
[FR  Doe.  79-273  Filed  1  2  79:  8:45  am] 


[6335-01 -M] 

COMMISSION  ON  CIVIL  RIGHTS 
Maryland  advisory  committee 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Maryland  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7:30  p.m.  and  will  end  at  9:30  p.m. 
on  January  17,  1979  at  2574  Riva 
Road.  Unit  lA,  Annapolis,  Marvland 
21401. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission, 
2120  L  Street,  NW.,  Room  510,  Wash- 
ington. D.C.  20037. 

The  purpose  of  this  meeting  is  to 
propose  suggestions  for  the  project 
proposal  for  a  study  of  complaint  pro- 
cedures against  the  Baltimore  police. 
,  This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Decem- 
ber 28,  1978. 

John  I.  Binkley, 
Advisory  Committeee 
Management  Officer. 
[FR  Doc.  79-275  Filed  1-2-79:  8:45  ami 


[6335-01 -M] 

MARYLAND  ADVISORY  COMMIHEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Maryland  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10:00  a.m.  and  will  end  at  4:00  p.m. 
on  January  27,  1979  in  Conference 
Room'  #1,  BWI  Airport,  Baltimore. 
Maryland. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission. 
2120  L  Street.  NW.,  Room  510,  Wash- 
ington. D.C.  20037. 

The  purpose  of  this  meeting  is  to 
discuss  methodology  for  the  study  of 
the  complaint  procedures  involving  al- 
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leged  police  brutality  or  other  miscon- 
duct. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  Decem- 
ber 28.  1978. 

John  I.  Binkley, 
Advisory  Committee 
Ma  n  a  gement  Officer. 
(FR  Doc.  79-276  Piled  1-2-79:  8:45  amj 


[6335-^1 -M] 

PENNSYLVANIA  ADVISORY  COMMIHEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Pennsylvania  Advisory  Commit- 
tee (SAC)  of  the  Commission  will  con- 
vene at  12:00  noon  and  will  end  at  3:00 
p.m.  on  January  11.  1979.  in  the  Feder- 
al Building  and  Courthouse.  Room 
804.  Harrisburg.  Pennsylvania  17108. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission. 
2120  L  Street.  N.W.,  Room  510.  Wash- 
ington. D.C.  20037. 

The  purpose  of  this  meeting  is  to 
discu.ss  program  planning  for  and 
access  the  status  of  civil  rights  in  the 
State  of  Pennsylvania. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  Decem- 
ber 28.  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
(PR  Doc.  79-277  Piled  1-2-79:  8:45  am] 


16335-01 -Ml 

WASHINGTON  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provision  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Washington  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  9:00  a.m.  and  will  end  at  12:00  noon 
on  January  27.  1979  at  915  Second 
Avenue,  Room  2854.  Seattle.  Washing- 
ton 98174. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission. 
915  Second  Avenue.  Room  2852,  Seat- 
tle, Washington,  98174. 

The  purpKJse  of  this  meeting  is  to 
discuss  ongoing  and  future  projects. 


NOTICES 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  Decem- 
ber 28,  1978. 

John  I.  Binkley, 
Advisory  Comm.ittee 
Managem,ent  Officer. 

(PR  Doc.  79-278  Piled  1-2-79:  8:45  am] 


[3510-25-Ml 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Admmistration 

MEMORY  AND  MEDIA  SUBCOMMITTEE  OF  THE 
COMPUTER  PERIPHERALS,  COMPONENTS 
AND  RELATED  TEST  EQUIPMENT  TECHNICAL 
ADVISORY  COMMTTTEE 

Partially  Oosed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Memory  and  Media  Subcommittee  of 
the  Computer  Peripherals,  Compo- 
nents and  Related  Test  Equipment 
Technical  Advisory  Committee  will  be 
held  on  Monday,  January  22.  1979.  at 
1:30  p.m.  in  Room  5611.  Main  Com- 
merce Building.  14th  Street  and  Con- 
stitution Avenue.  NW.,  Washington. 
DC. 

The  Computer  Peripherals.  Compo- 
nents and  Related  Test  Equipment 
Technically  Advisory  Committee  was 
initially  established  on  January  3, 
1973.  On  December  20.  1974.  January 
13.  1977  and  August  28.  1978.  the  As- 
sistant Secretary  for  Administration 
approved  the  recharter  and  extension 
of  the  Committee,  pursyant  to  Section 
5(c)(1)  of  the  Export  Administration 
Act  of  1969,  as  amended,  50  U.S.C. 
App.  Sec.  2404(c)(1)  and  the  Federal 
Advisory  Committee  Act.  The  Memory 
and  Media  Subcommittee  of  the  Com- 
puter Peripherals,  Components  and  re- 
lated Test  Equipment  Technical  Advi- 
sory Committee  was  established  on 
December  21.  1978.  with  the  approval 
of  the  Assistant  Secretary  for  Indus- 
try and  Trade,  pursuant  to  the  charter 
of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters. (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  peripherals,  com- 
ponents and  related  test  equipment, 
including  technical  data  or  other  in- 
formation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Memory  and  Media  Sub- 


committee was  formed  to  study 
random  and  sequential  access  comput- 
er related  peripheral  memory  devices 
and  to  provide  the  Committee  with  in- 
formation to  include  in  reports  to  the 
Department  related  to  the  Commit- 
tee's charter. 

The  Subcommittee  meeting  agenda 
has  five  parts: 

General  Session 

1.  Opening  remarks  by  the  Chair- 
man. 

2.  Presentation  of  papers  or  com- 
ments by  the  public. 

3.  Discussion  of  Subcommittee  mem- 
bership. 

4.  Di-scussion  of  the  work  program 
for  the  subcommittee. 

Executive  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  11652 
or  12065.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strate- 
gic criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit- 
ed number  of  seats  will  be  available. 
To  the  extent  time  permits  members 
of  the  public  may  present  oral  state- 
ments to  the  Subcommittee.  Written 
statements  may  be  presented  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (5).  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Coun- 
sel, formally  determined  on  September 
6.  1978,  pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
as  amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act.  P.L. 
94-409.  that  the  matters  to  be  dis- 
cussed in  the  Executive  Session  should 
be  exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act  relat- 
ing to  open  meetings  and  public  par- 
ticipation therein,  because  the  Execu- 
tive Session  will  be  concerned  wilth 
matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  author- 
ized under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense 
or  foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the  Sub- 
committee during  the  Executive  Ses- 
sion of  the  meeting  have  been  proper- 
ly classified  under  Executive  Order 
11652  or  12065.  All  Subcommittee 
members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  availa- 
ble upon  written  request  addressed  to 
the  Freedom  of  Information  Officer. 
Room  3012.  Industry  and  Trade  Ad- 
ministration, U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper- 
ations Division.  Office  fo  Export  Ad- 


rninistration.  Industry  and  Trade  Ad- 
ministration. Room  1617M.  U.S.  De- 
partment of  Commerce.  Washington. 
D.C.  20230.  telephone:  A/C  202-377- 
4196. 

The  complete  Notice  of  Determina- 
tion to  close  mecting.s  or  portions 
thereof  the  series  of  meetings  of  the 
Computer  Peripherals.  Components 
and  Related  Test  Equipment  Techni- 
cal Advi.sory  Committee  and  of  any 
subcommittees  thereof,  was  published 
in  the  Federal  Register  on  September 
14.  1978(43  FR  41071). 

Dated:  December  28.  1978. 

Rauer  H.  Meykr. 
Director.    Office   of  Export   Ad- 
I  ministration.  Bureau  of  Trade 

Regulation.     U.S.    Department 
of  Commerce. 

(PR  Doc.  79  291  Piled  I  2  79:  8:45  ami 


r3510-25-M]     ; 

BOSTON  UNIVERSITY  SCHOOL  OF  MEDICINE 

Withdrawal  of  Application  for  Duty  Free  Entry 
of  Scientific  Article 

The  Boston  University  School  of 
Medicine  has  withdrawn  Docket 
Number  78-00405  an  application  for 
duty-Tree  entry  of  an  ultramicrotome. 

Accordingly,  further  administrative 
proceedings  will  not  be  taken  by  the 
Department  of  Commerce  with  respect 
to  this  application. 

(Catalog  of  Pederal  Domestic  A.s.si.siance 
ProKram  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Matcrial.st 

Richard  M.  Seppa. 
Director. 
Statutory  Import  Programs  Staff. 

(PR  Doc.  79  256  Filed  1-2-79:  8:45  am) 


[3510-25-M] 

NATIONAL  INSTITUTES  OF  HEALTH,  ET  AL. 

Applications  for  Duty  Free  Entry  of  Scientific 
Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651:  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
quipstion  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  Intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director.  Statutory 
Import  Programs  Staff.  Bureau  of 
Trade  Regulation.  U.S.  Department  of 
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Commerce.  Washington.  DC.  20230. 
on  or  before  January  23.  1979. 

Regulations  (15  CFR  301.9)  i.ssued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5:00  p.m..  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building.  14th  and 
Constitution  Avenue.  NW..  Washing- 
ton. D.C.  20230. 

Docket  Number:  79-00070. 

Applicant:  National  Institutes  of 
Health.  Building  10.  Room  7B-15.  Be- 
the.sda.  Maryland  20014. 

Article:  Balloon  Inflation  Device 
complete  with  acce.s.sories  and  special 
acce.vsories.  \ 

Manufacturer:  Schneider  Medintag. 
AG.  Switzerland. 

Intended  u.se  of  article:  The  article  is 
intended  to  be  used  to  increase  the 
blood  flow  to  the  heart  of  patients 
with  coronary  artery  disea.se  by  dilat- 
ing obstructions  in  the  coronary  arte- 
ries. 

Application  received  by  Commi.ssion- 
er  of  Customs:  December  5.  1978. 

Docket  Number:  79-00071. 

Applicant:  National  Institutes  of 
Health.  Building  10,  Room  7B-15.  Be- 
thesda.  Maryland  20014. 

Article:  2  (Two)  each  16  Gruntzig  Di- 
lation Catheters  and  acce.ssorie.s. 

Manufacturer:  Schneider  Medintag. 
AG.  Switzerland. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  to  increase  the 
blood  flow  to  the  heart  of  patients 
with  coronary  artery  disea.se  by  dilat- 
ing ob.stuctions  in  the  coronary  arte- 
ries. 

Application  received  by  Commission- 
er of  Customs:  December  5.  1978. 

Docket  Number:  79-00072. 

Applicant:  Brigham  Young  Universi- 
ty. Provo.  Utah  84602. 

Article:  JNM/FX  90Q(II)  Nuclear 
Magnetic  Resonance  Spectrometer, 
and  acccs.sories. 

Manufacturer:  JEOL  Ltd.,  Japan. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  for  chemical  inves- 
tigations of  the  following: 

(a)  Structure  of  molecules  with  con- 
.stpained  geometry  derived  from  such  com- 
pounds as  2.5-norbornadione  and  2.5-norbor- 
nadiene. 

(b)  Structure  of  .synthetic  and  naturally 
occurring  compound.s  of  potential  medicinal 
interest,  particularly  anticancer  compounds: 
Non-pleridine  heterocycles  designed  as  in- 
hibitors of  folate  dependent  enzymes  other 
than  dih.vdrofolate  reducta.se.  e.g..  2-aryl- 
2.3-dihydro-l//imidazo  ( 1.5-a(quinolinium 
salts  and  related  quinoxalines  and  triazan- 
aphthalenes. 

(c)  Configuration  and  rates  of  inversion  of 
novel  heterotricyclic  compounds. 

(d)  Search  for  organoboron  compounds 
which  could  be  used  in  laser  separation  of 
boron  isotopes. 

(e)  Electrochemical  oxidation  of  amines. 
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(f »  Preparation  of  pofymerir  .surface  active 
agciu.s  using  perfluorinaled  amines. 

<g)  Resins  from  coal. 

(h)  Radical-radical  reactions  of  stable 
radical.s. 

li)  Macrocyclie  polyethers  and  their  de- 
rivatives. 

ij'  Factors  which  influence  conformations 
and  aggregation  in  biopolymers. 

ilt>  Identity  of  compounds  in  air  particu- 
lates. 

il)  Catalysts  for  photochemical  produc- 
tion of  hydrogen. 

(ni)  Role  of  Manganese  in  photo.synthesis. 

<n)  Syntliesis  of  heterocyclic  antimetabo- 
lites: Pyrrolopyrimidines.  pyrrolopyrida- 
zines.  pyrrolodipyrimidines.  pyrrolodipy-  rl- 
dazlnes.  and  pyrimidopyrrolopyrida/ines. 

<o)  Syntliesis  of  qutntlino  il.2-c)  quinazo- 
line  quarternary  salts. 

(p)  Carcinogenic  pol.vcyclic  Ihiophenes  in 
flue  dust.  '' 

(qi  Folic  acid  antagonists:  pyrida/.ino<2.3- 
d)  pyridazines. 

<r)  E.xtracts  of  common  barlts  and  berries. 

The  article  will  also  be  u.sed  for  edu- 
cational purpo.ses  in  various  chemistry 
courses. 

Application  received  by  Commission- 
er of  Customs:  December  13.  1978. 

Docket  Number:  79-00073. 

Applicant:  University  of  Wi-sconsin 
School  of  Phantiacy.  425  N.  Charter 
Street.  Madi.son.  Wis.  53706. 

Article:  FX90Q  FT  NMR  Spectrom- 
eter and  accessories. 

Manufacturer:  JEOL  Ltd..  Japan. 

Intended  u.se  of  article:  The  article  is 
intended  to  be  used  for  the  measure- 
ment of  T,„  (T,  in  the  rotating  frame) 
in  a  program  devoted  to  the  analysis 
of  conformation  and  conformation  dy- 
namics of  nucleotides  and  olignonu- 
cleotides  via  the  phosphorus-proton 
and  proton-proton  nuclear  Overhauser 
effects  and  phosphorous  and  carbon 
spin-lattice  relaxation. 

Application  received  by  Commission- 
er of  Customs:  December  13.  1978. 

Docket  Number:  79-00084. 

Applicant:  University  of  Arizona. 
Dept.  of  Cellular  and  Develop.  Biol- 
ogy, Tucson,  Arizona  85721. 

Article:  Electron  Microscope.  Model 
JEM  lOOCX/SEGZ  with  eucentric 
goniometer  stage  and  accessories. 

Manufacturer:  JEOL  Ltd..  Japan. 

Intended  use  of  Article:  The  article 
is  intended  to  be  used  for  the  investi- 
gation of  ultrastructural  correlates  of 
experimentally  and  developmentally 
induced  alterations  of  physiological 
and  genetic  functions  in  cells,  tissues 
and  viruses.  Experiments  will  be  con- 
ducted to  explore  the  possibilities  of 
virus  gene  delivery  systems;  to  expli- 
cate some  features  of  differentiation 
using  the  pigment  cell  as  a  model 
system:  to  map  viral  DNA  and  RNA:  to 
determine  the  mechanism  of  hormon- 
al control  of  the  pituitary;  to  deter- 
mine the  structural  organization  of 
membrane  receptor  in  hormonal  non- 
responsive  mutant  cells;  to  develop 
some  understanding  of  the  origin  of 
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primitive  multicellularity  using  bacte- 
ria as  a  model  system.  In  addition,  the 
article  will  be  used  to  train  students 
and  faculty  in  the  use  and  mainte- 
nance of  electron  microscopes  and  in 
the  interpretation  of  electron  micro- 
scope data  in  the  courses  Cell  and  Dev. 
Biology  312.  299  and  399. 

Application  received  by  Commission- 
er of  Cu.stoms:  December  13,  1978. 

(Catalog  of  Pedtial  Domeilir  As.sistai;c<- 
Program  No.  11.105.  Importation  of  Duty- 
Frcr  Educational  and  Srientific  Material.s) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Stajf. 

(FR  Doc.  79  254  Filed  1-2-79;  8:45  ami 


[3510-25-M] 

UNIVERSITY  OF  ILLINOIS— URBANA 

Decision  on  Appiicafion  for  Duty-free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  Lssued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue.  NW.,  Washington. 
DC.  20230. 

DOCKET  NUMBER:  78-00412.  AP- 
PLICANT: University  of  Illinois. 
Urbana-Chanipaign  Campus.  Purchas- 
ing Division.  223  Administration  Build- 
ing, Urbana,  111.  61801.  ARTICLE:  89 
mm  Widebore  85000  Gauss  Supercon- 
ducting Solenoid  Magnet.  MANUFAC- 
TURER: Oxford  Instruments,  United 
Kingdom.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
for  studies  of  very  low  concentrations 
of  deuterium  nuclei  in  biological  mem- 
brances,  dilute  protein  solution.  Ex- 
periments will  consist  of  observation 
of  electronic  quadrupole  splittings  of 
deuterium  resonance  in  artificial  and 
biological  membrane  labelled  with 
deuterium  nuclei. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. 

DECISION:  Application  approved. 
No  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used,  was  being  manu- 
factured in  the  United  States  at  the 
time  the  U.S.  Customs  Service  re- 
ceived this  application  (August  31. 
1978). 

REASONS;  The  foreign  article  pro- 
vides a  wide  bore  (89  mm)  at  room 
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temperature  and  a  field  strength  of  8.5 
Tesla.  The  Department  of  Health. 
Education,  and  Welfare  advises  in  its 
memorandum  dated  November  28, 
1978  that  (1)  the  capabilities  of  the 
foreign  article  described  above  are  per- 
tinent to  the  applicants  intended  pur- 
pose and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  use  at  the 
time  Customs  received  this  applica- 
tion. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  U.S. 
Customs  Service  received  this  applica- 
tion. 

(Catalog'  of  Federal  Domestic  As-si-stance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Eklucational  and  Scientific  Materials) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff. 
(FR  Doc.  79  255  Piled  1-2-79:  8:45  am] 

[3510-25-Ml 

COMMIHEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

ANNOUNCING  IMPORT  RESTRAINT  LEVELS 
FOR  CERTAIN  COHON,  WOOL  AND  MAN- 
MADE  FIBER  TEXTILE  PRODUCTS  FROM  MA- 
LAYSIA, EFFECTIVE  JANUARY  1,  1979 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Establishing  import  re- 
straint levels  for  certain  cotton,  wool, 
and  man-made  fiber  textile  products 
imported  from  Malaysia,  effective  on 
January  1,  1979. 

SUMMARY:  The  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement   of   May    17   and   June   8, 

1978.  between  the  Governments  of  the 
United  States  and  Malaysia,  estab- 
lishes levels  of  restraint  for  certain 
cotton,  wool  and  man-made  fiber  tex- 
tile products  in  Categories  317,  319, 
320,  331,  339,  340.  347.  348,  445,  446, 
and  638/639,  produced  or  manufac- 
tured in  Malaysia  and  exported  to  the 
United  States  during  the  twelve- 
month period  beginning  on  January  1. 

1979.  Accordingly,  there  is  published 
below  a  letter  from  the  Chairman  of 
the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the 
Commissioner  of  Customs  directing 
that  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton, 
wool  and  man-made  fiber  textile  prod- 
ucts in  the  foregoing  categories  be  lim- 


ited  to  the  designated   twelve-month 
levels  of  restraint. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  num- 
bers was  published  in  the  Federal 
Register  on  January  4.  1978  (43  FR 
884),  as  amended  on  January  25,  1978 
(43  FR  3421),  March  3,  1978  (43  FR 
8828),  June  22,  1978  (43  FR  26773), 
and  September  5,  1978  (43  FR  39408)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to  im- 
plement all  of  the  provisions  of  the  bi-  ^ 
lateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  C.  Woods,  International 
Trade  Specialist.  Office  of  Textiles, 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377- 
5423), 

Arthur  Gar  el. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

December  27.  1978. 

Committee  for  the  Implementation  of 
Textile  Acreemewts 

Commissioner  or  Customs, 
Department  of  the  Treasury. 
Washington.  D.C. 

Dear  Mr.  Commissioner:  Under  the  term.s 
of  the  Arrangement  Regarding  Internation- 
al Trade  in  Textiles  done  at  Geneva  on  De- 
cember 20.  1973.  as  e.xtended  on  December 
15.  1977;  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile  Agree- 
ment of  May  17  and  June  8.  1978.  between 
the  Governments  of  the  United  States  and 
Malaysia;  and  in  accordance  with  the  provi- 
sions of  Executive  Order  11651  of  March  3, 
1972.  as  amended  by  Executive  Order  11951 
of  January  6.  1977.  you  are  directed  to  pro- 
hibit, effective  on  January  1.  1979  and  for 
the  twelvemonth  period  extending  through 
December  31.  1979.  entry  into  the  United 
Slates  for  con.sumption,  and  withdrawal 
from  warehouse  for  consumption,  of  cotton, 
wool  and  man-made  fiber  textile  products, 
exported  from  Malaysia  in  the  following 
categories  in  excess  of  the  indicated  twelve- 
month levels  of  restraint: 

Category  Twtlve-Month  Levpl  of 

Restraint 

317 3.000.000  .square  yards. 

319 „ „..   1.350.000  square  yard.s.      ^ 

320 „...„ 6.500.000  square  yards. 

331 429. 28«  dozen  pairs. 

339 138  889  dozen. 

340 228.317  dozen. 

347 83.764  do7.cn. 

348 50.548  dozen. 

445 6.720  dozen. 

446 „ „„    13.441  dozen. 

638  639 151.466  dozen  of  which  not 

more  than  50.800  dozen  shall 
be  In  Category  639. 

In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  In  the  foregoing  caregories,  pro- 
duced or  manufactured  in  Malaysia,  which 
have  been  exported  to  the  United  States 
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of^an^V^irerbiai^cll,?^^^^^^^  f"^^^  f^^Pl^'^  ^^^P^bUc  establishes  ary  6.  1977.  you  are  directed  to  prohibit,  ef- 
the  levels  of  restraint  established  for  such  ^^^^^  o»  restraint  for  certain  cotton,  fective  on  January  1.  1979  and  for  the 
goods  during  the  Iwelve-month  period  be-  *°°^  *"'^  man-made  fiber  textile  prod-  twelve-month  period  extending  through  De- 
ginning  on  January  1.  1978  and  extending  ticts  in  Categories  333.  334  335  338  member  31.  1979.  entry  into  the  United 
through  December  31.  1978.  In  the  event  339,  347,  410  433  434  435  443 /fi4-?/'  f^^^^^  'o'"  consumption  and  withdrawal 
the  levels  of  restraint  esUblished  for  that  644  634  635  M^/RAR  «nrt'  fidT^r^  .  ^^f^^ouse  for  consumption  of  cotton, 
period  have  been  exhausted  by  previous  en  Hm^'^h  It'  ^        f    /     l  -1  ,      '^  ^^°'       *'°°'  ""'^  man-made  fiber  textile  products  in 

tries,  such   goods  shall   be  sub^     t^the  txZrted  ?^  ?h^?fni?  H  'l^^^^^l?  ^"'^       f""'.  '°"h  *'"I  f  ^*^^°"«^-  ^'<^^'^-''  °^  "^^^- 

levels  set  forth  in  this  letter  exported  to  the  United  States  during       factured  in  Poland,  in  excess  of  the  indicat- 

The  leveU  set  forth  above  are  subject  to  ^^^  twelve-month  period  beginning  on      ^^  ^^^^^  °^  restraint: 

adjustment  in  the  future  according  to  the  January  1,  1979.  Accordingly,  there  is              Category               Twelve  Month  Levels  of 

provisionii   of  ihe   bilateral   agreement   of  published    below    a    letter    from    the  333                        ^a^-«^^    Restraint 

e'Jnm;;tr„'ff;:?nni/H'l'T'""'H^^''°"  Chairman  of  the  Committee  for  the  ^":":::::::::::Z  ^^^. 

ernmcnts  of  the  United  states  and  Malaysia  Ttr.r.io,v.^r,foti««        «•     ^     *•,         .  335..                      31 826  do7.Pn 

whichprov.de.  in  part,  that:  <1,  within  the  ^"^1!^     fn    "             ■^^''^'^^     f"^^^'  ='='« Z::":"..:::::":::.  ViO^'Z^^n  o,  .Uicn  not 

aggregate  and  group  limits,  specific  levels  of  nients   to   the   Commissioner   of  Cus-                                    more  than  180.556  dozen 

restraint,  including  their  sublimits,  may  be  toms    directing    that    entry    into    the                                      *^'*"  "^  '"  T.s  U.S.A. 

X?evis^mt''l,Tlnt?red"lor^SoTlr  ""T.^h''    ^Tf     '°'    -""^"'"Ption,     or                                          ZS^o%l  Zf^oi!^'"''- 

and  carryfo"w^d  up  to  Tr  pircenT^'  the  *'»^hdrawal  from  warehouse  for  con-  3^9 203^167  dozen. 

applicable  category  limit;  and  (3)  adminis-  sumption,   of  cotton,   wool   and   man-  "„  ; ~ ?  70^o°ruare  vards 

trail ve  arrangements  or  adjustments  may  be  made    fiber    textile    products    in    the  433 7!oi/dozen. 

made  to  resolve  minor  problems  arising  in  foregoing  categories  be  limited  to  the  *^* 3.7d? dozen. 

the  implementation  of  the  agreement.  Any  desi^natpH   fu/Plvp  mnnti-    io,oi..  ^f  ^^  *^^ 5.611  dozen. 

appropriate   adjustments   under   the   provi-  ^fi^t   xho  w  ,    T       .         .  ,      i  '^^"  "f*"^"* 12.751  dozen. 

sions  of  the  bilateral  agreement   referred  to  ^tramt.  The  level  of  restraint  for  Cate-  S" 107.797  dozen. 

above,  will  be  made  to  you  by  letter.  SOTy  338  (only  T.S.U.S.A.  380.0651  and  lH/ete ^  557  do^" 

A  detailed  description  of  the  categories  in  380.0652)  has  been  adjusted  to  reflect  «47 "ZZIZZl  107.191  doz^n 

terms  of  T.S.U.S_A.  numbers  was  published  carry-forward  used  in  the  nerppmpnt          t^            •            ..  1,  ■     ,. 

in  the  Federal  Register  on  January  4.  1978  vpIV  n^^i^h  kI  Jl            t                .^n^     I          ^"  carrying  out  this  directive,  entries 

(43  PR  884).  as  amended  on  January  25  f  f^*?'^^  ^^.^^"  °"  January  1978.  (A  cf  cotton,   wool   and  man-made  fiber 

1978  (43  FR  3421).  March  3,  1978  (43  FR  detailed  description  of  the  textile  cate-  textile  products  in  the  foregoing  cate- 

8828).  June  22.  1978  (43  FR  26773).  and  Sep-  gories  in  terms  of  T.S.U.S.A.  numbers  gories,  produced  or  manufactured  in 

tember  5, 1978  (43  FR  39408).  was  published  in  the  Federal  Register  Poland,  which  have  been  exported  to 

inlrfi'^^nnC^H^^^tf.'l^^^^'"^''""'^-^?^'"^  °"  January  4,   1978  (43   FR  884),   as  the  United  States  prior  to  January  1 

Si  '^^o'z:i,fotc^u.°: ent^znz  r^"'^'  °"  •^^"""'-^ ''-  ^^^«  ^'^  ^  IT;,  I'^f'- '°  ^^^  ^'^^^"^  °^  ^y  - 

sumption  into  the  Commonwealth  of  Puerto  3421).   March   3.    1978   (43   FR   8828).  "''ed  balances,  be  charged  against  the 

Rico.  June  22.  1978  (43  FR  26773).  and  Sep-  l^^'^'s  of  restraint  established  for  such 

The  actions  taken  with   respect  to  the  tember  5.  1978  (43  FR  39408))  goods  during  the  twelve-month  period 

Government  of  Malaysia  and  with  respect  This   letter   and   the   artinn<:   tpk^n  beginning  on  January  1,  1978  and  ex- 

to  imports  of  cotton,  wool  and  man-made  „„rl„o^t  fl    f            i^ne    actions   taken  lending   through   December   ?1     iq7R 

fiber  textile  products  from  Malaysia  have  P^^^^am  to  it  are  not  designed  to  im-  j^  the  event  the  levtlsMrestr«ir,t  If 

been  determined  by  the  Committee  for  the  Plement  all  of  the  provisions  of  the  bi-  tahlUhAH  for  th!/^r    i^l        ^         ^^" 

Implementation  of  Textile  Agreements  to  lateral  agreement,  but  are  designed  to  v,o,  ef^^    I              ^           ^^^'^  ^^^^  ^''' 

involve    foreign    affairs    functions    of    the  assist  only  in  the  implementation  of  "^"^^^°    ^^^     previous     entries,     such 

United  States.  Therefore,  the  directions  to  certain  of  it .Tnrovt^in^^  f°°'^  ^^^"  ^^  ^"^J^^^  ^°  ^^e  levels  set 

the  Commissioner  of  Customs,  being  neces-  ^^"^'^  °^  '^  provisions.  forth  in  this  letter, 

sary  to  the  implementation  of  such  actions.  EFFECTIVE  DATE:  January  1   1979              The    levels    of    restraint    set    forth 

.'SStet.S'p™Sor;?ru"8':r5,?  for      further      INPORMATION  L^Te'ILo^rS  ES  fhf  SciL^o! 

Thlsjouer  «,„  be  published  In  the  P„„..  CONTACT:  the  btlaS  lB?«ment  ot  jZSy  9 

Sincerely,  Shirley  Hargrove.  Trade  and  Indus-  ^^'^  12.  as  amended,  between  the  Gov- 

Arthur  Garel,  try  Assistant,  Office  of  Textiles,  U  S  frnments  of  the  United  States  and  the 

Acting  Chairman.  Committee  for  the  Department  of  Commerce  Washing  Polish  People's  Republic,  which  pro- 

Implementation   of  Textile  Agree-  ton  DP  9()'>-in  ono /-iTT  HA-yt^  ^*^^'  ^  P^'"^.  that:  (1)  within  the  ag- 

"««■"'«•  •  "•^-  ^°^^"  (202/377-5423),  ^^egate  and  applicable  group  limits  of 

IFRDoc.  79-206  Filed  1-2-79: 8:45  am)  ARTHUR  Garel,  the  agreement,  specific  levels  of  re- 

Acting  Chariman,  Committee  for  straint  may  be  exceeded  by  destignat- 

[3510-25-M]  the  Implementation  of  Textile  ed  percentages;  (2)  these  levels  may 

ANNOUNCING    IMPORT    RESTRAINT    lEVElS  Agreements.  also  be  increased   for  carryover  and 

FOR  CERTAIN  COTTON,  WOOL  AND  MAN-  December  27  1978  carryforward;   and  (3)   administrative 

MADE  FIBER  TEXTILE  PRODUCTS  FROM  THE  arrangements  or  adjustments  may  be 

POLISH  PEOPLE'S  REPUBLIC   EFFECTIVE  ON  Committee  for  the  Implementation  of  made  to  resolve  minor  problems  aris- 

vJANUARY  I,  1979                '  Textile  Agreements  ing    in    the    implementation    of    the 

Ar^rxir-v-  i-           ^*       *       *t-     t  Commissioner x)f  Cdstoms,  agreement.   Any  appropriate  aadjust- 

AotiNL-Y.  committee  for  the  Imple-  Department  of  the  Treasury,  ments  under  the  provisions  of  the  bi- 

mentation  of  Textile  Agreements.  Washington.  D.C  lateral  agreement  wiU  be  made  to  you 

ACTION:      Establishing     import      re-  Dear  Mr.  Commissioner:  Under  the  terms  ^y  letter. 

straint  levels  for  certain  cotton,  wool  of  the  Arrangement  Regarding  Intemation-         A  detailed  description  of  the  catego- 

and  man-made  fiber  textile  products  "^'  Trade  in  Textiles  done  at  Geneva  on  De-  ries  in  terms  of  T.S.U.S.A.  numbers 

from  Poland,  effective  on  January  1  cember  20,  1973,  as  extended  on  December  was  published  in  the  Federal  Register 

1979.                                                                '  \^-  1977:  pursuant  to  the  Bilateral  Cotton,  on   January  4.    1978   (43   FR   884).   as 

Wool  and  Man-made  Fiber  Textile  Agree-  ampnrfpH  nr,   Tannorv  •»;    iqto  lA-i  -m 

SUMMARY:     The    Bilateral     Cotton.  ment  of  January  9  and  12.  1978.  as  amend-  Ifo^    m..!!h    ,     fo^n  ^^,Ii    olo^ 

Wool    and    Man-Made    Fiber    Textile  ed.  between  the  Governments  of  the  United  Tune  29    1Q7fi  .1'^  t^  9fi77-».    o«h  c      ' 

Agreement  of  January  9  and  12    1Q7R  ^^^^^  ^'^  ^^e  Polish  Peoples  Republic;  ^^  22.  1978  (43  FR  26773).  and  Sep- 

af  amended     between     thP    r'nllr^'  ^"'^ '"  accordance  with  the  provisions  of  Ex-  tember  5.  1978  (43  FR  39408). 

menL^of  th;  TTnirn  Qt,!lc      T^'  ^""""  ^""^^^  '^«"  °^  '^^'•'^^  3-  1972.  as        In  carrying  out  the  above  directions, 

ments  of  the  United  States  and  the  amended  by  Executive  Order  11951  of  Janu-  entry  into  the  United  States  for  con- 
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sumption  shall  be  construed  to  include 
entry  for  consumption  into  the  Com- 
monwealth of  Puerto  Rico. 

The  actions  taken  with  respect  to 
the  Government  of  the  Polish  People's 
Republic  and  with  respect  to  imports 
of  cotton,  wool  and  man-made  fiber 
textile  products  from  Poland  have 
been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  imple- 
mentation of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  U.S.C.  553. 
This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 

Arthur  Garel. 
Acting  Chairman,  Committee  for 

the  Implementation  of  Textile 

Agreements. 
IfR  Doc.  79-207  Filed  1-2-79:  8:45  am] 


ANNOUNCING  IMPORT  RESTRAINT  LEVELS  FOR 
CERTAIN  COnON,  WOOL  AND  MAN-MAOE 
FIBER  TEXTILE  PRODUCTS  FROM  THAILAND 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Establishing  import  re- 
straint levels  for  certain  cotton,  wool, 
and  man-made  fiber  textile  products 
imported  from  Thailand,  effective  on 
January  1,  1979. 

SUMMARY:  The  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  October  4.  1978  between 
the  Governments  of  the  United  States 
and  Thailand  establishes  levels  of  re- 
straint for  certain  cotton,  wool  and 
man-made  fiber  textile  products  in 
Categories  320.  331.  338/339.  340.  445/ 
446,  639  and  645/646.  produced  or 
manufactured  in  Thailand  and  export- 
ed to  the  United  States  during  the 
twelve-month  period  beginning  on 
January  1.  1979.  Accordingly,  there  is 
published  below  a  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Cus- 
toms directing  that  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for  con- 
sumption, of  cotton,  wool,  and  man- 
made  fiber  textile  products  in  Catego- 
ries 320,  331.  338/339.  340,  445/446, 
639  and  645/646  be  limited  to  the  des- 
ignated twelve-month  levels  of  re- 
straint. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  num- 
bers was  published  in  the  Federal 
Register  on  January  4.  1978  (43  FR 
884).  as  amended  on  January  25,  1978 
(43  FR  3421),  March  3,  1978  (43  FR 
8828).   June   22.    1978   (43   FR    26773), 
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and  September  5,  1978  (43  FR  39408)). 
This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to  im- 
plement all  of  the  provisions  of  the  bi- 
lateral agreement,  but  are  designed  to 
assist  only  in  the  Implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1.  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Jane  C.  Bonds.  International  Trade 
Specialist.  Office  of  Textiles.  U.S. 
Department  of  Commerce  20230 
(202/377-5423). 

Arthur  Garel. 
Acting  Chairman,  Co7nm.it tee  for 
the  Implementation  of  Textile 
_  Agre^rments. 

~  ''  December  27.  1978. 

Committee  roR  the  Implementation  or 
Textile  Agreements 

Commissioner  or  Customs. 
Department  of  the  Treasury. 
Washington,  D.C. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  Internation- 
al Trade  in  Textiles  done  at  Geneva  on  De- 
cember 20.  1973.  as  extended  on  December 
15.  1977;  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Pil>er  Textile  Agree- 
ment of  October  4.  1978,  between  the  Gov- 
ernments of  the  United  States  and  Thai- 
land; and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3.  1972. 
AS  amended  by  Executive  Order  11951  of 
January  6.  1977.  you  are  directed  to  prohib- 
it, effective  on  January  1.  1979  and  for  the 
twelve-month  period  extending  through  De- 
cember 31.  1979  entry  into  the  United 
States  for  consumption  and  withdrawal 
from  warehouse  for  consumption  of  cotton, 
wool  and  mart-made  fiber  textile  products, 
produced  or  manufactured  in  Thailand,  in 
excess  of  the  indicated  twelvemonth  levels 
of  restraint: 


I'uelve  Month  Level  oi 
ralpgory R»->trainl 

320 8.000.000  square  >araii 

331 336.288  dozen  pairs 

338/339 477.041  do/wi 

340 „ 84.135  dozen 

445/446 14.254  dozen 

639 1.057.888  dozen 

645/646 60.553  doz<  n 
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In  carrying  out  this  directive,  entries  of 
cotton  textile  products  in  the  foregoing  cat- 
egories, except  Categories  320.  331.  445/446 
and  639.  produced  or  manufactured  in  Thai- 
land which  have  been  exported  to  the 
United  States  prior  to  January  1.  1979. 
shall,  to  the  extent  of  any  unfilled  bala.ices, 
be  charged  against  the  levels  of  restraint  es- 
tablished for  such  goods  during  the  twelve- 
month period  beginning  on  January  1.  1978 
and  extending  through  Decemljer  31.  1978. 
In  the  event  the  levels  of  restraint  estab- 
lished for  that  period  have  been  exhausted 
by  previous  entries,  such  goods  shall  be  s\ib- 
Ject  to  the  levels  set  forth  in  this  letter. 
Textile  products  in  Categories  320.  331.  445/ 
446  and  639  that  have  been  exported  to  the 
United  States  before  January  1,  1979  shall 
not  be  subject  to  this  directive. 


The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  according  to  the  pro- 
visions of  the  bilateral  agreement  of  Octo- 
ber 4.  1978.  between  the  Governments  of 
the  United  Slates  and  Thailand  which  pro- 
vide, tn  part,  that:  (1)  specific  levels  of  re- 
straint may  be  increased  for  carryover  and 
carryforward  up  to  II  percent  of  the  appli- 
cable category  limit:  and  (2)  administrative 
arrangemenLs  or  adjustments  may  l>e  made 
to  re.solve  minor  problems  arising  in  the  im- 
plement.Ttlon  of  the  agreement.  Any  appro- 
priate adjustments  under  the  provisions  of 
the  bilateral  agreement,  referred  to  above, 
will  be  made  to  you  by  letter. 

A  detailed  descripton  of  the  textile  catego- 
ries in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on  Janu- 
ary 4.  1978  (43  FR  884),  as  amended  on  Jan- 
uary 25.  1978  (43  FR  3421),  March  3.  1978 
(43  l-R  8828).  June  22.  1978  (43  FR  26773). 
and  September  5.  1978  (43  FR  39408). 

In  carrying  out  the  above  directlon.s.  entry 
into  the  United  Stales  for  consumption 
shall  be  construed  to  include  entr>  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  anions  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect 
to  imports  of  cotton,  wool  and  man-made 
fiber  textile  products  from  Thailand  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C.  553. 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 

Arthur  Garel. 
Acting  Chairman.  Committee  for  the 
Implementation    of   Textile   Agree- 
ments. 

[FR  Doc.  79-205  Filed  1-2-79:  8:45  am] 


CERTAIN  COnON,  WOOL,  AND  MAN-MADE 
FIBER  TEXTILE  PRODUCTS  FROM  THE  REPUB- 
LIC OF  SINGAPORE 

Announcing  Impoii  Ratlroint  L«v«lt 

December  28.  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Establishing  import  re- 
straint levels  for  certain  cotton,  wool 
and  man-made  fiber  textile  products 
imported  from  Singapore,  effective  on 
January  I.  1979. 

SUMMARY:  The  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  September  21  and  22, 
1978.  between  the  Governments  of  the 
United  States  and  the  Republic  of  Sin- 
gapore establishes  levels  of  restraint 
for  certain  cotton,  wool  and  man-made 
fiber  textile  products  in  Categories 
315.  347/348.  445/446.  604.  638/639. 
and  641.  produced  or  manufactured  in 
Singapore  and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  January  1.  1979.  Accord- 
ingly, there  is  published  below  a  letter 


from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs  directing  that  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for  con- 
sumption, of  cotton,  wool  and  man- 
made  fiber  textile  products  in  the 
foregoing  categories  be  limited  to  the 
designated  levels  of  restraint. 

(A  detailed  description  of  the  textile  catego- 
ries in  terms  of  T.S.U.S.A.  numbers  was 
published  In  the  Federal  Register  on  Janu- 
ary 4.  1978  (43  FR  884).  as  amended  on  Jan- 
uary 25.  1978  (43  FR  3421.  March  3,  1978  (43 
FR  8328).  June  22,  1978  (43  FR  26773).  and 
September  5.  1978  (43  FR  39408)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to  im- 
plement all  of  the  provisions  of  the  bi- 
lateral agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTRACT: 

Robert  C.  Woods.  International 
Trade  Specialist.  Office  of  Textiles, 
U.S,  Department  of  Commerce, 
Washington.  D.C.  20230.  202-377- 
5423. 

Arthur  Garel, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

December  28,  1978. 

Committee  roR  the  Implementation  of 
Textile  Agreements 

Commissioner  or  Customs, 
Department  of  the  Treasury. 
Washington,  D.C. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  Internation- 
al Trade  in  Textiles  done  at  Geneva  on  De- 
cember 20,  1973,  as  extended  on  December 
15.  1977;  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile  Agree- 
ment of  September  21  and  22,  1978,  between 
the  Governments  of  the  United  States  and 
the  Republic  of  Singapore;  and  in  accord- 
ance with  the  provisions  of  Executive  Order 
11651  of  March  3,  1972,  as  amended  by  Ex- 
ecutive Order  11951  of  January  6.  1977,  you 
are  directed  to  prohibit,  effective  on  Janu- 
ary 1,  1979  and  for  the  twelve-month  period 
extending  through  December  31,  1979.  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consump- 
tion of  cotton,  wool  and  man-made  fiber 
textile  products  exported  from  Singapore  In 
the  following  categories.  In  excess  of  the 
designated  twelve-month  levels  of  restraint: 
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Category  12-Month  Level  of  Restraint         t35 1 0-25-M  ] 


638/639 2,801.600  dozen  of  which  not 

more  than  350.200  dozen 
shaU  be  in  Cat.  638. 

6<» 48.276  dozen. 


Category 

12  Month  Level  of  Restraint 

SIS 

347/348 

....  S2S.0O0  dozen  of  which  not 

more  than  452.156  dozen 

shall  be  in  Cat.  347  and  not 

more  than  204.094  dozen 

shaU  be  in  Cat.  348. 

445/446 

....  20.000  dozen. 

604 

....  700.000  pounds. 

In  carrying  out  this  directive, , entries  of 
textile  products  in  the  foregoing  categories, 
except  Category  315,  produced  or  manufac- 
tured In  Singapore,  which  have  been  export- 
ed to  the  United  States  prior  to  January  1, 
1979,  shall,  to  the  extent  of  any  unfilled  bal- 
ances, be  charged  against  the  levels  of  re- 
straint established  for  such  goods  during 
the  twelve-month  period  beginning  on  Janu- 
ary 1,  1978  and  extending  through  Decem- 
ber 31,  1978.  In  the  event  the  levels  of  re- 
straint established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
In  this  letter.  Textile  products  in  Categories 
315  and  602  that  have  been  exported  before 
January  1,  1979  shall  not  be  subject  to  this 
directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  accord- 
ing to  the  provisions  of  the  bilateral  agree- 
ment of  September  21  and  22,  1978,  between 
the  CJovemmenU  of  the  United  States  and 
the  Republic  of  Singapore  which  provide,  in 
part,  that:  (1)  within  the  aggregate  and  ap- 
plicable group  limits,  specific  limits  and  sub- 
limits may  be  exceeded  by  designated  per- 
centages; (2)  specific  levels  of  restraint  may 
be  Increased  for  carryover  and  carryforward 
up  11  percent  of  the  applicable  category 
limit;  and  (3)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve 
minor  problems  arising  In  the  implementa- 
tion of  the  agreement.  Any  appropriate  ad- 
justments under  the  provisions  of  the  bi- 
lateral agreement,  referred  to  above  wiD  be 
made  to  you  by  letter. 

A  detailed  description  of  the  textile  cate- 
gories in  terms  of  T.S.UJS.A.  numbers  was 
published  in  the  Federal  Register  on  Janu- 
ary 4.  1978  (43  P.R.  884),  as  amended  on 
January  25,  1978  (43  P.R.  3421),  March  3 
1978  (43  F.R.  8828),  June  22.  1978  (43  F.R. 
26773),  and  September  5,  1978  (43  FR 
39408). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
sumption into  the  Commonwealth  of  I»uerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore 
and  with  respect  to  imports  of  cotton,  wool 
and  man-made  fiber  textile  products  from 
Singapore  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex- 
tile Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  implementa- 
tion of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi- 
sions of  5  U.S.C.  553.  This  letter  will  be  pub- 
lished In  the  Federal  Register. 
Sincerely, 

Arthur  Garel, 
Acting  Chairman,  Committee  for 

the 
Implementation  of  Textile 
Agreements. 
[PR  Doc.  79-259  Piled  1-2-79;  8:46  am] 


CERTAIN  COnON  TEXTILE  PRODUaS  FROM 
THE  SOCIALIST  REPUBLIC  OF  ROMANU 

Announcing  Import  Rottraint  Lovol* 

December  28,  1978. 
AGENCY:  Conunittee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Establishing  import  re- 
straint levels  for  certain  cotton  textile 
products  from  Romania  during  the 
twelve-month  period  beginning  on 
January  1,  1979. 

SUMMARY:  The  Bilateral  Cotton 
Textile  Agreement  of  January  6  and 
25.  1978  between  the  Governments  of 
the  United  States  and  the  Socialist 
Republic  of  Romania  establishes  levels 
of  restraint  for  cotton  textile  products 
in  Categories  333,  334,  338.  340,  and 
359,  produced  or  manufactured  in  Ro- 
mania and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  January  1,  1979.  Accord- 
ingly, there  is  published  below  a  letter 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs  directing  that  entry  into  the 
United  ,  States  for  consumption,  or 
withdrawal  from  warehouse  for  con- 
sumption, of  cotton  textile  products  in 
Categories  333,  334,  338,  340  and  359 
be  limited  to  the  designated  twelve- 
month levels  of  restraint. 

(A  detailed  description  of  the  textUe  catego- 
ries In  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on  Janu- 
ary 4,  1978  (43  PR  884),  as  amended  on  Jan- 
uary 25,  1978  (43  PR  3421),  March  3.  1978 
(43  PR  8828),  June  22,  1978  (43  PR  26773), 
and  September  5, 1978  (43  PR  39408)). 

This  letter  and  the  actions  taken 
pursuant  to  It  are  not  designed  to  im- 
plement all  of  the  provisions  of  the  bi- 
lateral agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Shirley  Hargrove,  Trade  and  Indus- 
try Assistant,  Office  of  Textfles.  U.S. 
Department  of  Commerce,  Washing- 
ton, D.C.  20230  (202-377-5423). 

Arthur  Garel, 
i4cttn^  Chairman^  Committee  for 
the  Implementation  of  Textile 
Agreements. 

December  28. 1978. 

Co»imittee  roR  the  Implementation  or 
T^EXTiLE  Agreements 

Commissioner  or  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  Internation- 
al Trade  In  Textiles  done  at  Geneva  on  De- 
cember 20,  1973.  as  extended  on  December 
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15.  1977;  pursuant  to  the  Bilateral  Cotton 
Textile  Agreement  of  January  6  and  25, 
1978.  between  the  Governments  of  the 
United  States  and  the  Socialist  Republic  of 
Romania;  and  in  accordance  with  the  provi- 
sions of  Executive  Order  11651  of  March  3. 
1972.  as  amended  by  Executive  Order  11951 
of  January  6.  1977.  you  are  directed  to  pro- 
hibit, effective  on  January  1.  1979  ahd  for 
the  twelve-month  period  extending  through 
December  31.  1979.  entry  into  the  United 
States  for  consumption  and  withdrawal 
from  warehouse  for  consumption  of  cotton 
textile  products  in  the  following  categories 
in  excess  of  the  indicated  levels  of  restraint. 


Category 


12-Month  Level  of  Restraint 


333 66.298  dozen. 

334 236.320  dozen. 

333 250.000  dozen  of  which  not 

more  than  97.222  dozen  shall 
•  be  in  T.S.U.S.A.  numbers 

380.0028.  380.0029.  380.0651 

and  380.0652. 

3M 112.500  dozen. 

359 652.174  pounds. 


In  carrying  out  this  directive,  entries  of 
cotton  textiles  products  in  the  foregoing 
categories,  produced  or  manufactured  in  the 
Socialist  Republic  of  Romania,  which  have 
been  exported  to  the  United  States  prior  to 
January  1.  1979.  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  twelve-month  period  beginning 
on  January  1.  1978  and  extending  through 
December  31.  1978.  In  the  event  the  levels 
of  restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
In  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  according  to  the  pro- 
visions of  the  bilateral  agreement  of  Janu- 
ary 6  and  25.  1978,  between  the  Govern- 
ments of  the  United  ^ates  and  the  Socialist 
Republic  of  Romania,  which  provide,  in 
part,  that:  ( 1 )  the  two  governments  will  con- 
sult regarding  increases  in  cotuultation 
levels  and  (2)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve 
minor  problems  arising  in  the  implementa- 
tion of  the  agreement. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  January  4.  1978 
!43  FR  884).  as  amended  on  January  25. 
1978  (43  FR  3421).  March  3,  1978  (43  FR 
8828).  June  22.  1978  (43  FR  26773),  and  Sep- 
tember 5.  1978  (43  FR  39408)). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con^ 
sumption  into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of 
cotton  textile  products  from  Romania  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C.  553. 


NOTICES 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Arthur  Garel, 
Acting  Chairman,  Committee  for  the 
Implementation   of  Textile  Agree- 
ments. 

[FR  Doc.  79-261  PUed  1-2-79;  8:45  ami 
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CERTAIN  WOOL  AND  MAN-MADE  FIBER  TEX- 
TILE PROOUOS  FROM  THE  SOCIALIST  RE- 
PUBLIC OF  ROMANIA 

Announcing  Import  Roslroint  LevoU 

December  28.  1978. 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Establishing  import  re- 
straint levels  for  certain  wool  and 
man-made  fiber  textile  products  from 
Romania  during  the  twelve-month 
period  beginning  on  January  1.  1979. 

SUMMARY:  The  Bilateral  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
Jime  17,  1977,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Socialist  Republic  of  Romania 
establishes  levels  of  restraint  for  wool 
and  man-made  fiber  textile  products 
in  Categories  433/434,  435/444,  443. 
459,  634.  638/639,  643/644  and  645/ 
646,  produced  or  manufactured  in  Ro- 
mania and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  January  1,  1979.  Accord- 
ingly, there  is  published  l)elow  a  letter 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs  directing  that  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for  con- 
sumption, of  wool  and  man-made  fiber 
textile  products  in  Categories  433/434. 
435/444.  443.  459.  634.  638/639,  643/ 
644  and  645/646  be  limited  to  the  des- 
ignated twelve-month  levels  of  re- 
straint. The  levels  of  restraint  for  Cat- 
egories 443  and  643/644  (not  knit) 
have  been  adjusted  to  reflect  carry- 
forward used  during  the  agreement 
year  that  began  on  January  1,  1978. 

(A  detailed  description  of  the  textile  catego- 
ries in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on  Jan- 
uary 4.  1978  (43  F.R.  884).  as  amended  on 
January  25.  1978  (43  PR.  3421).  March  3. 
1978  (43  FR.  8828),  June  22.  1978  (43  FJl. 
26773).  and  September  5.  1978  (43  F.R. 
39408)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to  im- 
plement all  of  the  provisions  of  the  bi- 
lateral agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Shirley  Hargrove,  Trade  and  Indus- 
try Assistant,  Office  of  Textiles,  U.S. 


Department  of  Conunerce,  Washing- 
ton. D.C.  20230  (202/377-5423). 

Arthur  Garel, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

December  28.  1978. 

Committee  for  the  Implementation  op 
Textile  Agreements 

Commissioner  or  Customs. 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  Internation- 
al Trade  in  Textiles  done  at  Geneva  on  De- 
cember 20.  1973.  as  extended  on  December 
15,  1977;  pursuant  to  the  Bilateral  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  June 
17.  1977.  as  amended,  between  the  Govern- 
ments of  the  United  States  and  the  Socialist 
Republic  of  Romania;  and  in  accordance 
with  the  provisions  of  Executive  Order 
11651  of  March  3.  1972.  as  amended  by  Ex- 
ecutive Order  11951  of  January  6.  1977.  you 
are  directed  to  prohibit,  effective  on  Janu- 
ary I,  1979  and  for  the  twelve-month  period 
extending  through  December  31.  1979.  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consump- 
tion of  wool  and  man-made  fiber  textile 
products  In  the  following  categories  in 
excess  of  the  indicated  levels  of  restraint. 


Category 


12-Month  Level  of  Restraint 


433/434 22S.0O0  square  yards. 

435/444 6.944  dozen. 

443 _ 6.990  dozen. 

459 75.000  pounds. 

634 53.269  dozen  o(  which  not 

more  than  36.320  dozen  shall 
be  In  T.S.U.S.A.  num»)ers 
380.0405.  380.8101.  380  8109. 
380.8111  and  791.7460. 

638/639 2.675.000  square  yards. 

643/644' 20.025  dozen. 

643/644' 2.083  dozen. 

645/646 149.456  dozen. 


'In  Category  643/644.  all  T.S.U.S.A.  numl>ers 
except  380.0420.  380.8145.  380.8148.  382.0447. 
382.7866  and  382.7868 

'In  Category  643/644.  only  the  T.S.U.S.A.  num- 
bers listed  in  footnote  1. 

In  carrying  out  this  directive,  entries  of 
wool  and  man-made  fiber  textile  products  in 
the  foregoing  categories,  produced  or  manu- 
factured in  the  Socialist  Republic  of  Roma- 
nia, which  have  l>een  exported  to  the  United 
States  prior  to  January  1,  1979.  shall,  to  the 
extent  of  any  unfilled  balance,  be  charged 
against  the  levels  of  restraint  established 
for  such  goods  during  the  twelve-month 
period  beginning  on  January  1,  1978  and  ex- 
tending through  December  31.  1978.  In  the 
event  the  levels  of  restraint  established  for 
that  period  have  been  exhausted  by  previ- 
ous entries,  such  goods  shall  be  subject  to 
the  levels  set  forth  In  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  according  to  the  pro- 
visions of  the  bilateral  agreement  of  June 
17,  1977.  as  amended,  between  the  Govern- 
ments of  the  United  States  and  the  Socialist 
Republic  of  Romania,  which  provide,  in 
part,  that:  (1)  specific  limits  within  the  ap- 
plicable group  limits  may  be  exceeded  by 
designated  percentages  to  account  for  flexi- 
bility: (2)  specific  ceilings  may  be  increased 
for  carryover  and  carryforward  up  to  11  per- 


cent of  the  applicable  category  limit:  (3) 
consultation  levels  may  be  increased  within 
the  applicable  group  limits  upon  agreement 
between  the  two  governments;  and  (4)  ad- 
ministrative arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the  agree- 
ment. Any  appropriate  future  adjustments 
under  the  foregoing  provisions  of  the  bi- 
lateral agreement  will  be  made  to  yon  by 
letter. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  January  4.  1978 
(43  F.R.  884).  as  amended  on  January  25 
1978  (43  F.R.  3421),  March  3.  1978  (43  F.R. 
8828).  June  22,  1978  (43  F.R.  26773).  and 
September  5,  1978  (43  F.R.  39408)). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  Include  entry  for  con- 
sumption Into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  Imports  of 
wool  and  man-made  fiber  textile  products 
from  Romania  have  been  determined  by  the 
Cotnmltt«e  for  the  Implementation  of  Tex- 
tile Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Ctis- 
toms.  being  necessary  to  the  implementa- 
tion of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi- 
sions of  5  U.S.C.  553.  This  letter  will  be  pub- 
lished In  the  Federal  Register 
Sincerely. 

ARTHtJR  Garel. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

[FR  Doc.  79-260  Filed  1-2-79:  8:45  am] 


[  1 505-0 1-M] 
ENDANGERED  SPECIES  COMMIHEE 

CONSIDERATION  OF  AN  EXEMPTION  FOR  THE 
GRAYROCKS  DAM  AND  RESERVOIR  PROJECT 

Hearing 

Correction 

In  FR  Doc.  78-35733  appearing  on 
page  59871  in  the  issue  for  Friday,  De- 
cember 22,  1978,  in  the  middle  column, 
under  the  heading  Supplementary  In- 
formation, under  the  third  paragraph 
and  above  paragraph  "(2)"  insert  the 
following; 

"Public  hearings  will  be  held  for  the 
purpose  of  receiving  information  and 
comment  relevant  to  the  Committee's 
determinations.  The  hearings  will  be 
held  on  January  8.  1979.  The  hearings 
will  be  held  in  Washington,  D.C.  at 
9:00  a.m.  at  the  Department  of  the  In- 
terior Auditorium,  18th  and  C  Streets 
NW.;  and  in  Cheyenne,  Wyoming  at 
the  Ramada  Inn  Conference  Room, 
3839  East  Lincoln  Way. 

Information  and  comment  is  solicit- 
ed on:  (1)  The  availability  of  reason- 
able and  prudent  alternatives  to  the 
Grayrocks  Project,  and  the  nature  and 
extent  of  the  benefits  of  the  Project 


NOTICES 

and  of  alternative  courses  of  action 
consistent  with  conserving  the  whoop- 
ing crane  and  its  critical  habitat;" 


[6450-01 -Ml 

DEPARTMENT  OF  ENERGY 

NATIONAL  PETROLEUM  COUNQL,  TASK 
GROUPS  OF  THE  COMMITTEE  ON  MATERL 
ALS  AND  AAANPOWER  REQUIREMENTS 

Meetings 

Notice  is  hereby  given  that  a  sub- 
conmiittee  and  three  task  groups  of 
the  Committee  on  Materials  and  Man- 
power Requirements  will  meet  in  Jan- 
uary 1979.  The  National  Petroleum 
Coimcil  was  established  to  provide 
advice,  information,  and  recommenda- 
tions to  the  Secretary  of  Energy  on 
matters  relating  to  oil  and  natural  gas 
or  the  oil  and  natural  gas  industries. 
The  Committee  on  Materials  and 
Manpower  Requirements  will  analyze 
the  potential  constraints  in  these 
areas  which  may  inhibit  future  pro- 
duction and  will  report  Its  findings  to 
the  National  Petroleum  CouncU.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered 
by  the  various  task  groups.  The  sub- 
committee scheduling  a  meeting  is  the 
Government  Subcommittee.  The  three 
task  groups  scheduling  meetings  are 
the  Task  Group  on  Well  Servicing,  the 
Task  Group  on  Tubular  Steel,  and  the 
Task  Group  on  Geological  and  Geo- 
physical Services.  The  time,  location 
and  agenda  of  each  task  group  meet- 
ing follows: 

The  first  meeting  of  the  Govern- 
ment Subcommittee  will  be  on  Tues- 
day, January  23,  1979,  starting  at  9:00 
a.m.  in  the  Main  Conference  Room  on 
the  26th  floor  of  the  General  Crude 
Oil  Company's  office.  One  Allen 
Center  Building,  500  Dallas  Street, 
Houston,  Texas. 

The  tentative  agenda  for  the  meet- 
ing follows: 

1.  Introductory  remarks  by  Chair- 
man and  Government  Cochairman. 

2.  Discussion  of  scope  of  the  NPC 
study  on  Materials  and  Manpower  Re- 
quirements. 

3.  Discussion  of  the  study  method- 
ology to  be  employed  by  the  Govern- 
ment Subcommittee. 

4.  Discussion  of  the  timetable  of  the 
Government  Subcommittee. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assigimient  of 
the  Goverrmient  Subcommittee. 

The  first  meeting  of  the  Well  Servic- 
ing Task  Group  will  be  on  Thursday, 
January  11.  1979,  starting  at  9:00  a.m. 
in  the  Board  Room  of  WellTech,  Inc.,  ( 
700  Rusk  Avenue.  Houston,  Texas. 

The  tentative  agenda  for  the  meet- 
ing follows: 

1.  Introductory  remarks  by  Chair- 
man and  Government  Cochairman. 
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2.  Discussion  of  scope  of  the  NPC 
study  on  Materials  and  Manpower  Re- 
quirements. 

3.  Discussion  of  the  study  method- 
ology to  be  employed  by  the  Well 
Servicing  Task  Group. 

4.  Discussion  of  the  timetable  of  the 
Well  Servicing  Task  Group. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Well  Servicing  Task  Group.  ' 

The  second  meeting  of  the  Tubular 
Steel  Task  Group  wiU  be  on  Thursday, 
January  18,  1979,  starting  at  9:00  a.m. 
in  the  Conference  Room  of  the  U.S. 
Steel  offices  on  the  20th  floor  of  the 
Termeco  Building,  1010  Milam  Street. 
Houston.  Texas. 

The  tentative  agenda  for  the  meet- 
ing follows: 

1.  Introductory  remarks  by  Chair- 
man and  Government  Cochairman. 

2.  Discussion  of  the  study  method- 
ology to  be  employed  by  the  Tubular 
Steel  Task  Group  and  review  of  as- 
signments. 

3.  Discussion  of  the  timetable  of  the 
Tubular  Steel  Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  TubiUar  Steel  Task  Group. 

The  second  meeting  of  the  Geologi- 
cal and  Geophysical  Task  Group  will 
be  on  Thiu-sday,  January  25,  1979, 
starting  at  10:00  a.m.  In  the  meeting 
room  of  the  Marriott  Irm  North.  7750 
LBJ  Freeway  North,  Dallas,  Texas. 

The  tentative  agenda  for  the  meet- 
ing follows: 

1.  Introductory  remarks  by  Chair- 
man and  Government  Cochairman. 

2.  Discussion  of  the  study  method- 
ology to  be  employed  by  the  Geologi- 
cal and  Geophysical  Services  Task 
Group  and  review  of  assigrmients. 

3.  Discussion  of  the  timetable  of  the 
Geological  and  Geophysical  Services 
Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Geological  and  Geophysical  Serv- 
ices Task  Group. 

The  meetings  are  open  to  the  public. 
The  chairman  of  the  task  groups  are 
empowered  to  conduct  the  meetings  in 
a  fashion  that  will,  in  their  judgement, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  groups  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
James  R.  Hemphill,  Office  of  Re- 
source Applications.  202-633-8383, 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their  ap- 
pearance on  the  agenda. 

Transcripts  or  summary  minutes  of 
the  meetings  will  be  available  for 
public  review  at  the  Freedom  of  Infor- 
mation Public  Reading  Room.  Room 
GA  152,  DOE.  Forrestal  Building.  1000 
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Independence  Avenue  SW.,  Washing- 
ton, D.C.,  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the 
transcripts  from  the  reporter. 

Issued  at  Washington,  D.C.  on  De- 
cember 27,  1978. 

R.  D.  Langenkamp. 
Acting  Assistant  Secretary  for 
Resource  Applications. 

(PR  Doc.  79-263  Piled  1-2-79;  8:45  am) 


[  1 505-0 1-M] 

Economic  Regulatory  Administration 
DOMESTIC  CRUDE  OIL  ALLOCATION 

PROGRAM 
Entitlomont  Notice  for  October  1978 

Correction 

In  FR  Doc.  78-35711  appearing  at 
page  60185  in  the  issue  for  Tuesday. 
December  26,  1978.  the  following  cor- 
rections are  made  to  the  table  "Enti- 
tlements for  crude  oil": 

1.  On  page  60187,  the  following 
entry  should  be  aded  in  alphabetical 
order: 


Entitlement  position 


Reporting  firm  short  name 


Deemed  old 

oil  adjusted 

receipts 


Entitlements 


Total  issued 


Exceptions  and 
appeals 


Product 


California 


Required  to 
buy 


Required  to 
aeU 


Coastal. 


234.547 


1.216.507 


13.378 


981.960 


2.  Also  on  page  60187.  in  the  entry 
for  "Goldking",  the  figure  under  the 
last  column  headed  "Required  to  sell" 
which  reads  "42,750"  is  corrected  to 
read  "42,758." 

3.  On  page  60188,  in  the  entry  for 
"Princeton",  the  figure  under  the  last 
column  headed  "Required  to  sell" 
which  reads  "78,954"  is  corrected  to 
read  "70,954". 

4.  On  page  60189,  in  the  entry  for 
"Tonkawa".  the  figure  under  the  last 
column  headed  "Required  to  sell" 
which  reads  "26,951"  is  corrected  to 
read    28.951". 


[6450-01 -M] 

[ERA  Docket  No.  77-009-LNG] 

NORTHWEST  PIPELINE  CORP. 

Application  for  on  Order  Amending  the  Order 
Authorizing  the  Continued  Importation  of 
Natural  Gas  Into  the  United  States  from 
Canada 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  receipt  of  applica^ 
tion  and  invitation  to  submit  com- 
ments and  petitions  to  intervene  in 
the  proceeding. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  gives 
notice  of  receipt  of  an  application 
under  .section  3  of  the  Natural  Gas  Act 
from  Northwest  Pipeline  Corporation 
(Northwest)  to  import  natural  gas 
from  Westcoast  Transmission  Compa- 
ny (Westcoast)  of  Vancouver,  Canada. 
Northwest  will  take  delivery  of  the  gas 
at  the  Kingsgate  import  point  on  the 
U.S.A.-Canadian  border.  Pacific  Gas 
Transmission  Company  (PGT)  will  re- 
ceive the  volumes  at  Kingsgate  and 
transport  such  volumes  for  delivery  to 
Northwest  at  two  existing  points  of  in- 


terconnection between  the  facilities  of 
PGT  and  Northwest. 

DATE:  Petitions  to  intervene,  com- 
ments and  requests  for  hearing:  Janu- 
ary 26,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Finn  K.  Neilsen.  Director, 
Import/Export  Division,  2000  M 
Street,  N.W.,  Room  6318,  Washing- 
ton. D.C.  20461,  telephone  202-254- 
9730. 

Mr.  Martin  S.  Kaufman,  Office  of 
General  Counsel,  12th  and  Pennsyl- 
vania Avenue,  N.W..  Room  5116, 
Washington,  D.C.  20461.  telephone 
202-566-9380. 

SUPPLEMENTARY  INFORMATION: 
On  November  16,  1978,  Northwest 
Pipeline  Company.  P.O.  Box  1526,  Salt 
Lake  City,  Utah  84110,  filed  an  appli- 
cation (ERA  Docket  No.  77-009-NG) 
pursuant  to  section  3  of  the  Natural 
Gas  Act,  and  part  153  of  the  regula- 
tions under  the  Natural  Gas  Act.  re- 
questing authorization  to  import  natu- 
ral gas  by  pipeline  from  Canada  to  the 
United  States  as  more  fully  set  forth 
in  the  application  on  file  with  the 
ERA.  The  application  is  open  to  public 
inspection  in  ERA's  Public  Docket 
Room  at  2000  M  Street.  N.W.,  Wash- 
ington, D.C,  Room  No.  B-120  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  for 
Federal  holidays. 

Northwest  has  contracted  with 
Westcoast  to  continue  purchasing  nat- 
ural gas  for  a  one  year  period  com- 
mencing November  1,  1978.  Northwest 
proposes  to  purchase  and  import 
125,000  Mcf  per  day  on  peak  days  and 
up  to  30,000  Mcf  on  an  average  day 
basis  of  natural  gas  beginning  Novem- 
ber 1,  1978,  and  ending  on  October  31, 


1979.  The  applicant  has  agreed  to  pay 
the  currently  effective  border  price  of 
$2.16  (U.S.)  per  MMBtu  as  established 
by  the  Canadian  National  Energy 
Board.  Applicant  proposes  to  take  de- 
livery of  the  natural  gas  at  the  Kings- 
gate  import  point  on  the  U.S.A.  Cana- 
dian border.  Northwest  has  contracted 
with  PGT.  an  interstate  pipeline  com- 
pany, to  have  the  gas  transported 
from  Kingsgate  to  the  two  existing 
points  of  interconnection  between  the 
facilities  of  PGT  and  Northwest  near 
Stanfield,  Oregon  and  Spokane.  Wash- 
ington. Transportation  costs  will  be 
subject  to  the  provisions  of  Rate 
Schedule  T-1  and  the  General  Terms 
and  Conditions  of  PGT's  FPC  Gas 
Tariff,  Original  Volume  No.  1.  No  new 
or  additional  facilities  are  necessary  to 
effect  the  importation  and  transporta- 
tion of  this  gas. 

The  ERA  hereby  invites  petitions 
for  intervention,  comments  on  the  ap- 
plication in  ERA  Docket  No.  77-009- 
NG,  and  requests  for  hearing  to  be 
filed  with  the  Economic  Regulatory 
Administration,  Room  6318,  2000  M 
Street,  Washington.  D.C.  20461.  in  ac- 
cordance with  the  requirements  of  the 
rules  of  practice  and  procedure  (18 
CFR  1.8).  and  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10). 
Petitions  for  intervention,  comments, 
or  requests  for  hearing  should  be 
marked  "ERA  Docket  No.  77-009- 
LNG"  on  the  first  page  and  the  enve- 
lope, and  will  be  accepted  for  consider- 
ation if  filed  no  later  than  4:30  p.m., 
January  26,  1979. 

Any  person  wishing  to  become  a 
party  to  the  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  which 
may  be  convened  therein  must  file  a 
petition  to  intervene  in  accordance 
with  the  above-mentioned  rules. 

A  formal  hearing  will  not  be  held  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  required  time, 
or  if  the  ERA  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the  ap- 
proval is  in  the  public  interest.  Howev- 
er, if  during  the  appropriate  comment 
period  a  request  for  such  hearing  is 
timely  filed  by  an  intervener  and  is 
granted  by  ERA.  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Issued  in  Washington.  D.C.  on  De- 
cember 28.  1978. 

Finn  K.  Neilsen, 
Acting  Assistant  Administrator, 
Fuels    Regulation,     Economic 
Regulatory  Administration. 
[PR  Doc.  79-262  Filed  1-2-79;  8:45  am] 


[6740-02-M] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commission 

[Docket  No.  RA79-6] 

ANADARKO  PRODUCTION  CO. 

Filing  of  Petition  for  Review  Under  42  U.S.C. 
7194 

December  26,  1978. 

Take  notice  that  Anadarko  Produc- 
tion Company  (Anadarko)  on  Novem- 
ber 30,  1978.  filed  a  Petition  for 
Review  under  42  U.S.C.  §  7194(b)  (1977 
Supp.)  from  an  order  of  Secretary  of 
Energy,  issued  on  October  31.  1978. 
which  granted  exception  relief  to  Pan- 
handle Eastern  Pipeline  Company. 

Copies  of  the  petition  for  review 
have  been  served  on  the  Secretary,  De- 
partment of  Energy,  and  all  partici- 
pant* in  prior  proceedings  before  the 
Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  January  8,  1979  file  a  petition 
to  inter\'ene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426,  in  accordance  with  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8).  Any  person  wishing  to 
become  a  party  or  to  participate  as  a 
party  must  file  a  petition  to  intervene. 
Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at 
Room  1000,  825  North  Capitol  St.  NE.. 
Washington.  D.C.  20426. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  79-230  Piled  1-2-79;  8:45  am] 


[6740-02-M] 


CDocket  No.  CP79-1161  . 

COLUMBIA  GAS  TRANSMISSION  CORP.  AND 
COLUMBIA  GULF  TRANSMISSION  CORP. 

Application 

December  27,  1978. 
Take  notice  that  on  December  12. 
1978.  Columbia  Gas  Transmission  Cor- 
poration (Columbia).  P.O.  Box  1273. 
Charleston.  West  Virginia  25325.  and 
Columbia  Gulf  Transmission  Corpora- 
tion (Columbia  Gulf).  3805  West  Ala- 
bama Avenue.  Houston,  Texas  77002. 
(Applicants)  filed  in  Docket  No.  CP79- 
116  a  joint  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  con- 
struction and  operation  of  certain  nat- 
ural gas  facilities,  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  application  states  that  Colum- 
bia operates  a  pipeline  system  which 
extends  in  a  southeasterly  direction 
from  an  existing  point  of  delivery 
from  Columbia  Gulf  to  Columbia 
which  is  in  Madison  County.  Ken- 
tucky, to  an  existing  point  of  delivery 
from  Columbia  to  Cumberland  Valley 
Pipe  Line  Company  (Cumberland)  in 
Clay  County.  Kentucky.  The  applica- 
tion further  states  that  Columbia  has 
approximately  5,500  Mcf  of  local  pro- 
duction available  to  this  system  from 
currently  attached  supply  sources,  and 
that  the  actual  production  from  these 
supply  sources  is  currently  limited  to 
Columbia's  market  requiremens  in  this 
area.  It  Is  stated  that  during  the 
winter  period  the  full  level  of  produc- 
tion can  be  utilized  to  serve  Colum- 
bia's market  requirements,  but  that 
during  the  summer  period  Columbia's 
local  market  requirements  are  only  ap- 
proximately 2.600  Mcf  per  day.  It  is 
further  sUted  that  in  addition  to  the 
approximately  2,900  Mcf  per  day 
which  cannot  be  produced  during  the 
summer  period.  Columbia  is  negotiat- 
ing with  Cumberland  for  the  purchase 
of  an  additional  5,000  Mcf  per  day.  As 
a  result,  Columbia  would  have  availa- 
ble approximately  7.900  Mcf  of  gas  per 
day  which  cannot  be  absorbed  by  its 
local  markets  during  summer  periods 
but  is  needed  to  supply  Columbia's 
other  interstate  markets,  it  is  said. 

Applicants  propose  the  construction 
of  a  new  point  of  interconnection  at 
Bybee,  Madison  County,  Kentucky,  in 
order  to  move  available  gas  volumes  to 
Columbia's  interstate  market.  Appli- 
cants states  that  the  new  interconnec- 
tion would  permit  Columbia  Gulf  to 
receive  gas  volumes  for  transportation 
to  its  existing  delivery  points  to  Co- 
lumbia in  northeastern  Kentucky.  It  is 
indicated  that  in  order  to  establish  the 
new  point  of  interconnection  Colum- 


bia Gulf  would  construct  an  intercon- 
necting tap  facility  at  an  estimated 
cost  of  $15,900  and  Columbia  would 
construct  measuring  facilities  at  an  es- 
timated cost  of  $11,600. 

It  is  asserted  that  Columbia  Gulfs 
pipeline  system  operates  at  pressure  in 
excess  of  Columbia's  pipeline  system 
at  the  proposed  Bybee  interconnec- 
tion. Therefore.  Columbia  proposes  to 
install  three  230  horsepower  units  to- 
taling 690  horsepower  in  E:still 
County.  Kentucky,  at  a  point  approxi- 
mately 14.1  miles  south  of  Bybee  at  an 
estimated  cost  of  $96,000.  Columbia's 
pipeline  system  on  the  suction  side  of 
the  proposed  compressor  station  is 
limited  to  300  psig  operation  but  on 
the  discharge  side  is  capable  of  1.000 
psig  operation,  thereby  permitting  the 
discharge  pressure  to  match  Columbia 
Gulf's  operation  pressure,  it  is  stated. 
Applicants  indicate  that  the  total  es- 
timated cost  of  the  facilities  proposed 
herein  is  $124,400,  which  cost  they 
would  finance  from  internally  generat- 
ed funds. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  15.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  I»rocedure 
(18  CFR  1.8  or  1.10) -and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  tal^en  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  Is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  Its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  It*  own  motion  be- 
lieves that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
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appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  79-231  Piled  1-2-79;  8:45  am] 


[6740-02-M] 

(Docket  Nos.  CP74-289  et  al..  CP77-289.  and 
CP78-500:  Docket  No.  CP77-512] 

EL  PASO  NATURAL  GAS  CO.  AND  CLAY 
BASIN  STORAGE  CO. 

Order  Amending  Prior  Orders  Issuing  CeHifi- 
cafes  of  Public  Convenience  and  Necessity, 
Setting  Question  for  Hearing,  Issuing  Tempo- 
rary Certificate,  Denying  Appeal  of  Tariff 
Rejection,  and  Granting  Petitions  To  Inter- 
vene 

December  22.  1978. 
On  August  30.  1978.  El  Paso  Natural 
Gas  Company  (El  Paso)  filed  in 
Docket  Nos.  CP77-289  and  CP78-500 
respectively,  applications  for  certifi- 
cates of  public  convenience  and  neces- 
sity authorizing  certain  amendments 
to  the  terms  of  the  plan  of  restitution 
approved  by  the  Commission  in  its 
Opinion  No.  800-B.'  El  Paso  alleges 
that  the  restitution  of  gas  has  not  pro- 
gressed as  rapidly  as  El  Paso  had  origi- 
nally contemplated,  and  maintains 
that  it  is  in  the  public  interest  that 
the  restitution  be  expedited.  Toward 
that  end  El  Paso  makes  three  general 
proposals:  (1)  El  Paso  requests  that 
the  terms  of  the  restitution  plan  be 
amended  to  permit  certain  beneficia- 
ries of  the  restitution  gas  to  dispose  of 
their  entitlement  (by  sale  or  storage) 
in  a  way  not  contemplated  in  Opinion 
No.  800-B:  (2)  El  Paso  seeks  authority 
to  transfer  from  Priority  1  and  2  cus- 
tomers to  Priority  5  customers  -  the 
burden  of  certain  alleged  continuing 
costs  attributable  to  the  unrepaid  bal- 
ance of  restitution  gas;  (3)  El  Paso 
seeks  authority  to  offset  undercollect- 
ed  revenues  related  to  the  plan  of  res- 
titution against  overcollected  revenues 
unrelated  to  the  plan  of  restitution, 
where  both  the  undercoUection  and 
overcollection  were  from  the  same 
group  of  customers.  As  explained. 
infra,  we  shall  grant  in  substantial 
part  proposal  (1),  set  for  hearing  pro- 
posal (2).  and  deny  proposal  (3). 

I.  Background 

In  order  to  provide  winter-season 
protection  for  its  Priority  1  and  2  East 
of    California    (EOC)    customers.    El 


'"Opinion  and  Order  on  Remedial  Com- 
pliance Filing  and  Granting  Conditioned 
Certificate  of  Public  Convenience  and  Ne- 
cessity After  Statutory  Hearing.'  issued  De- 
cember 30.  1977.  in  Docket  No.  CP74-289.  et 
aL 

'"Priority  1.  2.  and  5  customers"  refers  to 
buyers  which  purchase  gas  from  El  Paso  for 
Priority  1.  2.  or  5  use  as  defined  in  El  Paso's 
curtailment  plan. 


NOTICES 

Paso  entered  into  a  special  operating 
arrangement  with  Pacific  Gas  and 
Electric  Company  (PG&E)  to  utilize 
PG&E's  excess  storage  capacity  to 
husband  gas.  The  agreement  with 
PG&E  provided  that  El  Paso  would 
predeliver  a  certain  volume  of  gas  to 
PG&E  during  the  summer  injection 
period  in  return  for  the  future  ability 
to  curtail  otherwise  scheduled  deliv- 
eries to  PG&E  if  and  when  additional 
gas  is  needed  by  El  Paso  to  sustain  de- 
liveries to  its  EOC  Priority  1  and  2  re- 
quirements. The  arrangement  includ- 
ed a  surcharge  to  EOC  Priority  1  and  2 
customers  to  recover  the  cost  of  serv- 
ice, with  a  provision  to  recover  from  or 
pay  back  to  the  customers  any  excess 
or  deficiency  resulting  from  such  sur- 
charge. 

El  Paso  commenced  making  predeli- 
veries to  PG&E  in  1974  pursuant  to 
temporary  certificate  authorization. 
During  the  1974  and  1975  summer  in- 
jection periods  El  Paso  predelivered 
approximately  28.8  Bcf  of  gas  to 
PG&E.  The  special  operating  arrange- 
ments expired  by  their  own  terms  on 
April  30.  1977.  As  circumstances  devel- 
oped. El  Paso  was  able  to  serve  all 
EOC  high  priority  loads  without  re 
sorting  to  reducing  otherwise  sched- 
uled deliveries  to  PG&E,  and  so  El 
Paso  never  called  for  return  of  any  of 
these  volumes. 

In  Opinion  No.  800  '  the  Commission 
granted  permanent  authorization  for 
the  special  operating  arrangement 
with  PG&E.  However,  it  was  deter- 
mined that  the  manner  by  which  El 
Paso  had  accumulated  the  gas  volumes 
it  predelivered  to  PG&E  was  discrimi- 
natory. Gas  was  appropriated  from 
EOC  Priority  5  end  users  rather  than 
from  all  Priority  5  end  users  on  El 
Paso's  system.  Thus,  the  Commission 
directed  that  corrective  action  be 
taken  to  restore  prospectively  the  vol- 
umes misappropriated  from  EOC  Pri- 
ority 5  customers,  and  El  Paso  was  re- 
quired to  file  a  proposal  consistent 
therewith. 

El  Paso  filed  a  proposal  to  imple- 
ment restitution  which  was  addressed 
in  Commission  Opinion  No.  800-B. 
Opinion  No.  800-B  authorized  El  Paso 
to  return  the  advance  sale  volumes,  in 
accordance  with  a  schedule  of  custom- 
er entitlements,  to  those  Priority  5 
customers  from  whom  the  awlvance 
sale  volumes  were  originally  taken. 
However,  in  order  to  insure  service  to 
the  EOC  high  priority  customers 
during  the  1977-78  winter  season  the 
Commission  authorized  5.8  Bcf  of  gas 
to  be  retained  in  PG&E's  storage  facil- 
ities for  drawdown  as  needed  through 
April  30.  1978.  In  net  effect  Opinion 
800-B  authorized  the  immediate  re- 
payment  of  all   of   the   advance  sale 


volume  (28.8  Bcf  of  gas)  save  5.8  Bcf. 
the  repayment  of  which  would  be  de- 
ferred until  after  April  30.  1978. 

In  conjunction  with  the  authoriza- 
tion granted  in  Opinion  No.  800-B  to 
implement  restitution  the  Commission 
accepted  El  Paso's  related  tariff  fil- 
ings. These  tariff  filings  provided  that 
El  Paso  would  impose  upon  its  custom- 
ers purchasing  gas  for  Priority  1  and  2 
use  a  surcharge  related  to  the  special 
operating  arrangements  with  PG&E. 
The  surcharge  was  designed  to  recover 
El  Paso's  cost  of  service  related  to  the 
restitution  of  the  28.8  Bcf  of  advance 
sale  gas  over  the  period  May  1977 
through  October  31.  1978.'  Although 
El  Paso  proposed  to  impose  the  sur- 
charge over  the  12-month  period  from 
November  1,  1977  through  October  31, 
1978.*  it  anticipated  that  full  restitu- 
tion of  the  advance  sale  gas  would  be 
complete  by  April  1978. 

facilities  operating  charge- 2.71c  •  net  cu- 
mulative sales  of  advance  sale  gas  to 
PG&E 

carrying  charge ^l.S'^c  net  cumulative  sum 
paid  by  PG&E  for  advance  sale  gas 

reduction  in  deliveries  charge  57.65c  •  por, 
tion  of  advance  sale  gas  delivered  to  meet 
EOC  P-1  and  P  2  requirements  during  77- 
78  winter  (up  to  5.8  Bcf) 

The  actual  surcharge  imposed,  based  upon 
El  Paso's  estimated  timing  of  the  advance 
sale  gas  payback,  was  .7905c  per  Mcf. 

However,  the  restitution  was  not 
complete  by  April  1978  as  El  Paso  had 
contemplated.  Indeed.  El  Paso  esti- 
mates that  as  of  November  1.  1978. 
16.8  Bcf  of  gas  still  remains  to  be 
repaid. 

II.  Proposal 

In  its  instant  pleadings  El  Paso 
claims  that  this  "delay"  in  the  resti- 
tuion  has  engendered  several  difficul- 
ties. First  El  Paso  claims  that  the  out- 
standing balance  •800-B  payback"  gas 
remaining  to  be  taken  back  by  the  af- 
fected EOC  customers  "has  and  will 
continue  to  burden  PG&E  with  sub- 
stantial operating  difficulties"  until 
full  re.storation  of  payback  volumes.  El 
Paso  claims  that  while  the  original  ad- 
vance sale  arrangement  was  undertak- 
en by  PG&E  in  contemplation  of 
excess  storage  capacity  through  the 
summer  of  1977.  PG&E  no  longer  has 
excess  storage  capacity.  Second.  El 
Paso  points  out  that  as  long  as  gas  re- 
mains to  be  paid  back  pursuant  to 
Opinion  No.  800-B  costs  will  continue 
to  be  accrued  by  PG&E,  which  passes 
those  costs  to  EL  Paso.  As  noted  earli- 
er. In  Opinion  No.  800-B  the  Commis- 
sion authorized  El  Paso  to  recover 
such  costs  associated  with  the  restitu- 


tion by  means  of  a  surcharge  against 
the  EOC  P-1  and  P-2  customers.  How- 
ever, the  tariff  authority  to  impose 
such  surcharge  ended  October  31. 
1978.  and  so  El  Paso  presently  stands 
to  suffer  the  burden  of  PG&E's  costs 
incurred  on  and  after  November  1. 
1978.  Finally  El  Paso  points  out  that 
whomever  properly  should  bear  the 
surcharge  is  suffering  an  ever-increas- 
ing burden  as  long  as  the  restitution  is 
imcomplete. 

In  view  of  these  difficulties.  El  Paso 
consulted  the  parties  affected  by  the 
"800-B  payback"  to  determine  how  to 
expedite  the  restitution.  As  a  result  of 
those  consultations.  El  Paso  tendered 
the  instant  filings  in  which  it  makes 
three  general  proposals  designed  to 
complete  the  restitution  by  February 
28.  1979. 

A.  RESTRUCTURED  RESTITUTION  PLAN 

First.  El  Paso  proposes  that  the  res- 
titution plan  contemplated  in  Opinion 
No.  800-B  be  amended  to  permit  expe- 
ditious payback.  El  Paso  explains  that 
subsequent  to  the  issuance  of  Opinion 
No.  800-B  various  circumstances  in- 
cluding an  abundance  of  cheap  pur- 
chased electric  power,  a  slowdown  in 
the  economy  and  the  conversion  of 
some  customers  to  a  fuel  other  than 
natural  gas— have  contributed  to  a  re- 
luctance on  the  part  of  certain  EOC 
Priority  5  customers  to  take  their  re- 
spective full  compliment  of  restitution 
gas.  Accordingly  El  Paso  has  arranged 
for  certain  customers  to  dispose  of 
their  respective  entitlement  by  means 
other  than  that  which  was  contem- 
plated in  Opinion  No.  800-B. 

1.  Sale  of  Entitlement 

El  Paso  states  that  certain  custom- 
ers are  willing  to  relingusih  their  "800- 
B  payback"  entitlement  for  certain 
consideration.'  At  the  same  time  cer- 
tain other  customers  are  willing  to 
purchase  and  utilize  those  quantities 
of  800-B  payback  gas  relinguished  by 
others.'  El  Paso  applies  in  Docket  No. 
CP78-500  for  certificate  authority  to 
transport  and  deliver  for  direct  sale  to 
APS,  Salt  River.  Phelps  Dodge,  and 
Kennecott  the  volumes  of  gas  which 
Southern  Union  (708.000  Mcf)  and 
Cananea  (416,000  Mcf)  are  presently 
entitled  to  receive  under  the  terms  of 
Opinion  No.  800-B.  Additionally  El 
Paso  seeks  authority  to  pay  Southern 
Union  and  Cananea  the  difference  be- 
tween the  proceeds  of  such  direct  sale 
($1.75  per  Mcf)  and  the  sum  of  El 
Pa.sos  effective  Rate  Schedule  B-1 
rate  at  the  time  of  such  sale  plus  7 


'Opinion  No.  800.  58  FPC (May  23. 

1977).  See  also  Opinion  No.  800- A.  59  FPC 
(July  20.  1977). 


'El  Paso's  tariff  also  included  a  provision 
to  recover  from  or  payback  to  the  P-1  and 
P-2  customers  any  excess  or  deficiency 
yielded  by  such  surcharge. 

'  The  surcharge  im[>osed  was  a  function  of 
the  balance  of  gas  remaining  to  t>e  refunded 
consisting  of  three  separate  charges,  to  wit: 


'  Compania  Mlnera  de  Cananea.  SA  de  CU 
•  Cananea)  and  Southern  Union  Company 
(Southern  Union).  • 

'Arizona  Public  Son  ice  Company  (APS): 
Salt  River  Project  Agricultural  Improve- 
ment and  Power  District  (Salt  River):  Ken- 
necott Copper  Corporation  (Kennecott): 
Phelps  Dodge  Corporation  (Phelps). 


NOTICES 

cents  (representing  the  Arizona  Trans- 
action Privilege  and  Education  Excise 
Tax  payable  by  El  Paso  on  the  pro- 
ceeds of  such  sale).' 

2.  Storage  of  Entitlement 

In  addition  El  Paso  states  that  one 
.  customer.  Southwest  Gas  Corporation 
(Southwest),  requests  that  a  portion  of 
its  "800-B  payback"  entitlement  be 
stored  on  Southwest's  behalf  by  El 
Paso  in  the  Clay  Basin  Storage  facili- 
ty. 

Southwest  has  advised  El  Paso  that, 
while  it  intends  to  take  back  the  major 
part  of  its  allocable  share  of  the  resti- 
tution gas  prioj  to  February  28,  1979, 
it  desires  to  store  the  remaining  por- 
tion for  its  own  lise  as  required  during 
subsequent  periods.  To  accommodate 
Southwest.  El  Paso  and  Clay  Basin 
Storage  Company  (Storage  Company) 
have  agreed  to  enter  into  a  Letter 
Agreement  which  will  permit  the  pres- 
ervation (through  September  30,  1980) 
of  a  portion  of  the  restitution  gas  in 
the  Clay  Basin  Storage  Field. 

By  order  issued  September  30.  1977, 
in  Mountain  Fuel  Resources,  Inc., 
Docket  Nos.  CP76-285.  et  al.,  tempo- 
rary certificate  authorization  was 
granted  to  El  Paso,  Storage  Company, 
Northwest  Pipeline  Corporation 
(Northwest)  and  Mountain  Fuel  Re- 
sources. Inc.  (Mountain  Fuel)  for  the 
utilization  of  a  portion  of  the  Clay 
Basin  Field  located  in  Goggett 
County,  Utah,  for  the  protection  of 
service  to  El  Paso's  EOC  Priority  1  and 
2  markets  through  December  31.  1979. 
Subsequently,  the  parties  entered  into 
various  agreements  to  extend  the  term 
of  such  arrangements  through  Sep- 
tember 30,  1980.  By  order  issued  July 

3.  1978,  the  various  parties  received 
temporary  authorization  for  the  ex- 
tended Clay  Basin  Storage  Arrange- 
ments. 

El  Paso  and  Storage  Company  in 
Docket  Nos.  CP77-289  and  CP77-512, 
respectively,  request  that  the  July  3. 
1978.  order  be  amended  to  permit  the 
utilization  of  the  Clay  Basin  Storage 
Arrangements  to  store  a  portion  of  the 
restitution  gas  entitled  to  Southwest. 

El  Paso  will  sell  to  Storage  Company 
and  deliver  to  Northwest,  for  Storage 
Company's  account,  those  quantities 
of  restitution  gas  to  be  stored  for 
Southwest.  Northwest  will  transport 
such  quantities  to  the  Clay  Basin  Stor- 
age Field  where  such  gas  will  be  deliv- 
ered to  Mountain  Fuel  for  injection 
into  the  field  for  Storage  Company's 
account.  The  gas  will  be  held  in  stor- 
age until  Southwest  calls  for  equiva- 
lent quantities.  The  return  of  such  gas 
to  Southwest  will  be  accomplished  by 
reversing  the  above  described  delivery 
procedure,  with  El  Paso  making  deliv- 
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eries  to  Southwest  for  Storage  Compa- 
ny's account  at  existing  delivery 
points.  Such  deliveries  to  Southwest 
will  be  subject  to  the  prior  use  of  the 
Clay  Basin  arrangements  to  make  gas 
available  for  protection  of  service  to  El 
Paso's  EOC  Priority  1  and  2  markets. 
However,  the  deliveries  of  gas  to 
Southwest  will  be  made  at  Southwest's 
request  without  regard  to  the  prior- 
ities of  service  to  be  served  thereby. 

El  Paso  will  sell  th&  restitution  gas 
for  storage  at  Storage  Company  at  the 
current  Rate  Schedule  G  rate  and 
Storage  Company  will  sell  such  gas 
back  to  Southwest  at  a  rate  in  effect 
for  El  Paso's  sales  of  gas  to  Southwest 
at  the  time  of  delivery. 

As  consideration  for  the  storage 
service.  Southwest  will  pay  El  Paso  a 
monthly  surcharge.'  Such  surcharge 
will  be  designed  to  compen.sate  El  Paso 
for  all  costs  associated  with  the  stor- 
age service  provided  for  Southwest 
and  will  be  consistent  with  the  sur- 
charge approved  by  the  Commission  in 
the  September  30.  1977.  Order  in 
Docket  Nos.  CP76-285.  et  al. 

B.  OFFSET  OF  CHARGES 

As  explained  earlier  the  restitution 
plan  adopted  by  the  Commission  in 
Opinion  No.  800-B  contemplated  the 
imposition  by  El  Paso  of  a  surcharge 
to  recover  its  costs  incurred  during  the 
pendency  of  the  restitution.  El  Paso 
originally  calculated  and  billed  the 
surcharge  under  the  assumption  that 
full  restitution  would  be  made  by 
April  1978.  As  it  developed  the  gas  was 
not  repaid  as  rapidly  as  El  Paso  had 
anticipated,  and  so  El  Paso's  estimate 
of  surcharge  was  substantially  under- 
stated. Indeed  El  Paso  estimates  that 
its  revenue  deficiency  as  of  October 
31,  1978.  Is  approximately  $6.5  million. 
Although  the  tariff  approved  by  the 
Commission  in  Opinion  No.  800-B  in- 
cluded a  provision  to  recover  or  flow 
through  any  over-under-coUections  of 
the  surcharge  when  compared  with 
actual  costs  incurred  through  October 
31,  1978.  El  Paso  proposes  a  different 
mechanism  to  recover  its  undercoUec- 
tion of  the  "800-B  payback"  sur- 
charge. El  Paso  proposes  to  offset  that 
undercoUection  of  revenues  against  a 
$7  million  overcollection  by  El  Paso- 
against  the  same  group  of  customers 
for  an  unrelated  storage  service.  To 
this  end  El  Paso  filed  on  August  30. 
1978.  proposed  tariff  revisions  in 
Docket  No.  CP77-289. 

C.  REALLOCATION  OF  SURCHARGE 

El  Paso  was  granted  authority  to 
impose  the  "800-B  payback"  sur- 
charge through  October  31,  1978.  Sub- 


-El  Paso's  current  Rate  Schedule  B-1  rate 
is  $1.3685.  ($1.3685  +  $.07)  =  $.3115  differ- 
ence to  be  paid  Southern  Union  and  Can- 
anea. 


'Any  difference  between  the  cost  of  gas 
sold  to  Storage  Company  and  the  proceeds 
of  Storage  Company's  sale  to  Southwest  will 
be  reflected  as  a  credit  or  debit  in  the  calcu- 
lation of  the  surcharge. 
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sequent  to  that  date  El  Paso  has  no 
further  authority  to  recoup  its  costs 
related  to  the  restitution  plan.  For  the 
period  subsequent  to  October  31.  1978. 
El  Paso  proposes  in  Docket  No.  CP78- 
500  a  surcharge  which  would  be  Im- 
posed only  against  those  EOC  Priority 
5  customers  having  restitution  vol- 
umes remaining  unrepaid  after  No- 
vember 1.  1978.  the  surcharge  would 
be  imposed  against  the  respective  EOC 
P-5  customers  in  proportion  to  the  re- 
spective share  of  gas  each  had  out- 
standing of  the  total  restitution  vol- 
umes outstanding.  In  net  effect  this 
proposal  would  shift  the  burden  of  the 
surcharge  effective  November  1,  1978, 
from  EOC  Priorities  1  and  2  customers 
to  those  EOC  Priority  5  customers 
which  have  yet  to  take  their  full  "800- 
B  payback"  entitlement. 

III.  Other  Pleadings 

El  Paso  filed,  concurrently  with  its 
companion  applications  in  Docket  Nos. 
CP77-289  and  CP78-500.  a  Petition  for 
Expedited  Procedures.'*  El  Paso  sup- 
plemented that  Petition  on  September 
7.  1978.  These  two  requests  for  expe- 
dited procedures,  in  turn,  generated  a 
flurry  of  response  and  counter-re- 
sponse." Finally  on  November  17, 
1978,  El  Paso  filed  in  Docket  No. 
CP74-289.  et  al.  a  request  for  tempo- 
rary authorization  as  necessary  to 
assure  that  El  Paso  may  impose  its 
surcharge  effective  November  1.  1978. 

After  due  notice  of  the  instant  appli- 
cation AEPCO  and  El  Paso  Electric 
Company  (El  Paso  Electric)  filed  peti- 
tions to  intervene  in  Docket  No.  CP78- 
500.*  Both  AEPCO  and  El  Paso  Elec- 
tric are  EOC  Priority  5  customers  of 
El  Paso  with  outstanding  entitlement 
to  restitution  gas  under  Opinion  No. 
800-B.  Both  protest  so  much  of  El 
Paso's  proposal  that  would  impose  the 
surcharge  on  EOC  P»riority  5  custom- 
ers rather  than  Priorities  1  and  2  cus- 
tomers, and  both  request  hearing  on 
this  matter.  In  addition.  AEPCO  ob- 
jects to  El  Pa.so's  proposed  offset  of 
charges.  There  are  no  objections  to  El 
Paso's  proposal  to  restructure  the  plan 
of  restitution  adopted  in  Opinion  No. 
800-B. 

Arizona  Public  Service  Company 
Soutliern  California  Gas  Company 
Southwest  Gas  Corporation 


'"By  its  petition  El  Pa.so  asked  that  we  act 
upon  the  instant  certificate  and  tariff  mat- 
ters without  awaiting  or  considering  an- 
swers or  protests.  No  compelling  reason  was 
given  for  employing  such  extraordinary  pro- 
cedures and  so  we  declined  to  do  so. 

"On  September  15.  1978.  PG&E  filed  an 
answer  in  support  of  El  Paso's  petition  for 
expedition.  On  September  22.  1978.  Arizona 
Electric  Power  Cooperative,  Inc.  and  the 
City  of  Willcox  (AEPCO)  filed  an  answer 
objecting  to  the  requested  shortening  of 
procedures.  Finally  on  October  4,  1978. 
PG&E  a  reply  to  AEPCO's  answer. 

*  Petitions  to  intervene  were  also  filed  by: 
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The  State  of  New  Mexico  Energy  and  Min- 
erals Department 

Pacific  Gas  and  Electric  Company 

Salt  River  Project  Agricultural  Improve- 
ment and  Power  District 

Southern  Union  Company 

None  of  these  petitioners  expressed  any  ob- 
jection to  El  Pasos  proposal. 

IV.  Discussion 

RESTRUCTURED  RESTITUTION  PLAN 

It  was  the  Commission's  intent,  as 
expressed  in  Opinion  Nos.  800,  800-A 
and  800-B,  that  the  volumes  of  gas 
originally  curtailed  from  the  EOC  Pri- 
ority 5  customers  for  purposes  of  El 
Paso's  special  operating  arrangement 
with  PG&E  be  repaid  to  the  same  pri- 
ority 5  customers  and  in  the  same  pro- 
portions from  which  it  came.  El  Paso's 
proposal  would  allow  some  Priority  5 
customers  to  sell  their  entitlement  and 
another  to  store  its  entitlement  for 
later  use  not  necessarily  to  serve  the 
same  Priority  5  usage  which  was  origi- 
nally curtailed.  Nevertheless,  since  the 
distribution  customers  to  whom  the 
restitution  is  directed  have  effectively 
waived  their  rights  to  the  restitution 
volumes,  we  see  no  conflict  between 
Opinion  Nos.  800-800B  and  the  re- 
structured repayment  arrangements. 

There  remains,  however,  one  diffi- 
culty with  this  portion  of  El  Paso's 
proposal.  Under  the  agreements  ten- 
dered by  El  Paso  pursuant  to  which 
Southern  Union  and  Cananea  will  sell 
their  respective  restitutionary  entitle- 
ments there  is  no  certainly  when,  if 
ever,  the  propectlve  buyers  will  pur- 
chase the  restitution  gas.  Thus  it  is 
possible  that  the  proposed  sale  will 
not  expedite  restitution  at  all.  Howev- 
er, that  concern  is  substantially  al- 
layed by  our  decision,  discussed  below, 
temporarily  permitting  El  Paso  to 
impose  the  "800-B  payback"  sur- 
charge against  the  Priority  5  custom- 
ers which  have  outstanding  payback 
entitlements.  The  fact  that  Southern 
Union  and  Cananea  will  suffer  the  sur- 
charge as  long  as  any  part  of  their  en- 
titlement is  outstanding  will,  we  think, 
encourage  every  reasonable  effort  on 
their  part  to  expedite  the  restitution. 

OFFSET  OF  SURCHARGES 

The  proposal  of  El  Paso  to  offset  the 
undercoUection  attributable  to  the 
•800-B  payback"  surcharge  against  an 
overcoUection  attributable  to  El  Paso's 
Clay  Basin  storage  arrangements  has 
previously  been  acted  upon  by  the 
i  Commission.  By  letter  order  dated  Oc- 
tober 2,  1978,  we  rejected  those  tariff 
sheets  which  would  have  affected  the 
proposed  offset.  On  October  19,  1978, 
El  Paso  filed  an  appeal  from  the  Com- 
missions  letter  order.  Subsequently  on 
November  22  and  29.  1978.  El  Paso  ten- 
dered separate  filings  in  Docket  No. 
CP74-289,  et  oL  and  Docket  No.  CP77- 
289  pursuant  to  its  existing  tariff  pro- 


viding, respectively,  for  recoupment  of 
the  undercollected  "800-B  payback" 
surcharge  and  credit  for  the  overcol- 
lected Clay  Basin  surcharge. 

El  Paso  has  existing  tariff  language 
permitting  the  recoupment/payback 
of  surcharge  under/overcoDections  as 
necessary  with  respect  to  both  the 
"800-B  payback"  and  Clay  Basin  stor- 
age arrangements.  El  Paso  has  not 
shown  how  the  two  matters  bear  any- 
thing in  common  warranting  an  offset 
of  the  respective  surcharges.  Moreover 
El  Paso  has  offered  no  change  in  its 
tariff  language  to  permit  such  an 
offset.  The  ad  hoc  offset  that  El  Paso 
here  proposes  would  lend  much  diffi- 
culty to  the  task  of  tracing  the  rev- 
enues attributable  to  these  two  sepa- 
rate surcharges  in  future  tariff  filings. 
Since  El  Paso  has  offered  no  substan- 
tial benefit  to  be  gained  by  the  offset 
we  affirm  our  previous  rejection  of  the 
proposed  tariff  sheets  implementing  a 
surcharge  offset. 

REALLOCATION  OF  "SOO-B  PAYBACK"  SUR- 
CHARGE FROM  PRIORITIES  1  AND  2  TO 
PRIORITY  5  CUSTOMERS 

As  long  as  the  ••800-B  payback"  is  in- 
complete El  Paso  continues  to  incur 
charges  from  PG&E.  However  after 
October  31,  1978,  El  Paso  no  longer 
has  tariff  authority  to  pass  those 
charges  to  any  of  Its  customers  by 
means  of  a  surcharge.  As  we  have 
noted  in  the  past,  it  is  not  our  intent 
to  have  El  Paso  suffer  financial  hard- 
ship for  providing  a  service  found  to 
be  required  by  the  public  convenience 
and  necessity."  The  question  then  is 
against  whom  should  El  Paso  assess 
the  surcharge. 

El  Paso  suggests  in  the  instant  fil- 
ings that  commencing  November  1, 
1978.  the  "SOO-B  payback"  surcharge 
should  be  assessed  against  these  EOC 
Priority  5  customers  that  have  restitu- 
tion volumes  outstanding.  El  Paso  con- 
tends that  after  October  31.  1978. 
there  is  no  further  service  of  benefit 
to  Priorities  1  and  2  customers,  and  so 
the  surcharge  should  not  properly  be 
assessed  against  them.  H  Paso  main- 
tains that  the  continued  necessity  of 
the  surcharge  is  wholly  attributable  to 
the  delay  by  certain  Priority  5  custom- 
ers accepting  their  respective  payback 
entitlements,  therefore  those  custom- 
ers should  bear  the  continuing  sur- 
charge. 

El  Paso  f  lulher  contends  that  assess- 
ing the  surcharge  against  those  Prior- 
ity 5  customers  will  redound  to  the 
general  benefit  of  the  affected  parties. 
To  the  extent  the  Priority  5  customers 
suffer  the  surcharges  their  motivation 
increases  to  expedite  the  payback.  The 
sooner  the  payback  is  complete.  El 
Paso's  argument  goes,  the  sooner 
PG&E  is  relieved  of  the  burden  on  its 


storage  capacity  and  the  lesser  will  be 
the  total  accumulation  of  surcharges. 

In  response  AEPCO  maintains  that 
it  'is  not  dragging  its  feet  in  using  this 
payback  gas.  El  Paso's  recent  increase 
in  flowing  gas  supplies  as  well  as  var- 
ious operational  considerations,  have 
made  it  impossible  for  AEPCO  to  use 
the  800-B  payback  gas  as  fast  as  El 
Paso  projected  it  could.  "■'  Moreover. 
AEPCO  contends  there  is  no  factual 
support  for  the  proposed  surcharge 
which  must  be  justified  anew  since  it 
is  to  be  applied  to  a  new  set  of  custom- 
ers. 

El  Paso  Electric  appears  to  agree 
with  AEPCOs  latter  contention  and 
protests  the  imposition  of  the  sur- 
charge against  customers  which 
intend  to  complete  payback  within  the 
time  specified  in  El  Paso's  application 
(February  28.  1979). 

In  Opinion  No.  800-B  we  did  not  es- 
tablish a  specific  timetable  for  the  res- 
titution. Instead,  both  the  contributor  • 
(PG&E)  and  the  receivers  (EOC  Prior- 
ity 5  customers)  were  accorded  discre- 
tion in  scheduling  daily  deliveries  of 
restitution  gas.  On  the  other  hand  we 
did  assume  that  restitution  would  be 
accomplished  in  good  faith  "as 
promptly  as  possible."" 

Thus,  the  propriety  of  assessing  the 
surcharge  against  those  Priority  5  cus- 
tomers that  have  outstanding  payback 
entitlements  appears  to  turn  largely 
on  the  factual  question  of  the  good 
faith  ability  of  those  customers  to 
take  the  payback  gas.  Several  other 
factual  questions  also  appear  to  be  rel- 
evant: 

What  is  the  extent  of  burden,  if  any.  on 
PG&E  of  any  delay  in  compleling  the  pay- 
back. 

How  is  the  surcharge  factually  defined 
and  w  hat  is  its  purpose. 

Who  receives  the  benefit  of  the  senice  to 
which  Uie  surcharge  is  related  and  in  what 
proportion. 

We  presume  AEPCO  and  El  Paso 
Electric  seek  evidentiary  hearing  in 
order  to  explore  these  factual  issues. 
For  that  purpose  we  shall  grant  their 
request  for  hearing. 

Although  we  do  not  decide  as  a  final 
matter  herein  against  whom  the  sur- 
charge properly  should  be  assessed,  we 
do  conclude  that  the  surcharge  should 
not  continue  to  be  assessed  against 
Priorities  1  and  2  customers  pending 
the  outcome  of  that  final  decision.  In- 
stead we  shall  grant,  pendente  lite, 
under  temporary  authority  El  Paso's 
proposal  to  assess  the  surcharge 
against  those  certain  Priority  5  cus- 
tomers. 

The  current  surcharge  mechanism 
does  not  encourage  expedition  of  the 
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restitution.  Since  the  Priority  5  cus- 
tomers have  not  been  obliged  to  pay 
the  surcharge  the  surcharge  does  not 
serve  as  a  financial  incentive  for  them 
to  hasten  their  takes  of  payback  gas. 
Indeed  there  may  be  a  disincentive  for 
the  Priority  5  customers  have,  in 
effect,  a  storage  service  without 
charge.  Moreover,  as  El  Paso's  sur- 
charge undercoUection  demonstrates, 
the  longer  the  payback  obligation  con- 
tinues the  greater  the  total  sur- 
charges.'* Furthermore,  if  as  PG&E 
contends  the  payback  obligation  is 
presently  burdening  its  storage  capa- 
bility, then  any  delay  in  restitution 
would  only  increase  that  burden. 

Accordingly,  we  shall  grant,  effective 
November  1,  1978,  temporary  authori- 
ty for  El  Paso  to  assess  the  "800-B 
payback"  surcharge  against  those  Pri- 
ority 5  customers  with  outstanding 
payback  entitlements  as  outlined  in  El 
Paso's  application.  By  so  doing  total 
surcharges  and  burden  on  PG&E,  if 
any  there  may  be.  will  be  minimized 
pendente  lite.  The  surcharge  assessed 
pursuant  to  this  temporary  grant  of 
authority  shall  be  subject  to  refund  as 
ultimately  deemed  appropriate  as  a 
result  of  the  hearing  ordered  herein. 

SCHEDULE  OF  RESTITUTION 

We  note  with  regard  to  the  expedi- 
tion of  the  restitution  that  each*Prior- 
ity  5  customer,  save  one,  has  provided 
El  Paso  a  projection  of  its  contemplat- 
ed schedule  for  taking  the  outstanding 
payback  volumes.  The  lone  holdout  is 
AEPCO.  AEPCO  gives  no  explanation 
in  its  several  pleadings  for  its  refusal. 
AEPCO  does  not  allege,  nor  can  we  en- 
vision, how  such  a  payback  schedule 
would  infringe  on  AEPCO's  exercise  of 
discretion  in  scheduling  its  receipt  of 
gas  paybacks. 

Without  commenting  on  the  reason- 
ableness of  AEPCO's  failure  to  date  to 
take  its  payback  entitlement,  we  think 
"good  faith"  requires  that  AEPCO  at 
least  give  El  Paso  its  best  estimate  of 
how  it  expects  to  take  its  payback  en- 
titlement. If  for  no  other  reason,  esti- 
mated payback  schedules  provide  El 
Paso  with  some  basis  upon  which  to 
bill  its  surcharge.  This  would  help 
avoid^-recurrence  of  the  past  year's 
experience  when  El  Paso's  surcharge, 
based  on  its  estimated  date  of  payback 
compietion,  was  understated  by  ap- 
proximately $6.5  million. 

Accordingly,  we  shall  order  that 
AEPCO  provide  within  30  days  of  this 
order  its  plan  for  the  disposition  of  its 
"SOO-B  payback"  entitlement. 
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EL  PASO'S  TARIFF  SUBMITTALS 


"See.    e.g..    Opinion    No.    800-B,    supra, 
mimeo  p.  13. 


"AEPCOs  Answer  to  El  Pasos  Petition 
for  Expedited  Procedures  filed  September 
22.  1978.  at  p.  5. 

"See  Opinion  No.  800-B.  supra  mimeo  pp. 
11-12. 


'■Illustrative  of  the  magnitude  of  this 
problem  is  El  Paso's  experience  this  past 
year.  Had  payback  been  complete  as  con- 
templated by  El  Paso  on  April  30.  1978.  total 
surcharges  would  have  been  approximately 
$10  million.  The  continuation  of  the  pay- 
back through  November  1.  1978.  has 
amassed  an  additional  $7  million  in  sur- 
charges. 


Finally,  we  must  deal  with  El  Paso's 
proposed  tariff  sheets  filed  in  conjunc- 
tion with  its  instant  certificate  appli- 
cations. "  El  Paso  has  asked  for  waiver 
of  §  154.22  of  our  Regulations  (IS  CFR 
154.22)  to  permit  the  acceptance  of 
the  tendered  sheets  concurrently  with 
this  order.  El  Pasos  intent  it  appears 
was  to  insure  continuity  of  its  sur- 
charge collection  by  requesting  an  ef- 
fective date  of  November  1.  1978.  We 
have  effectively  assured  such  continu- 
ity by  granting  El  Paso  temporary  au- 
thorization to  impose  the  surcharge 
effective  November  1,  1978.  However, 
the  terms  of  this  order  leaves  the 
tariff  sheets  themselves  in  some  disar- 
ray. Certain  portions  of  those  sheets 
have  been  rejected  and  other  portions 
may  be  affected  by  our  conclusions 
herein.  Therefore,  we  shall  deny 
waiver  of  §  154.22  and  thereby  require 
El  Paso  to  submit  tariff  sheets  consist- 
ent with  the  terms  of  this  order. 

77ie  Commission  finds: 

( 1 )  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  conven- 
ience and  necessity  require  (1)  that 
the  order  issued  December  30.  1977. 
accompanying  Opinion  No.  800-B  in 
Docket  No.  CP74-289,  et  al.  and  the 
order  issued  July  3.  1978.  Mountain 
Fuel  Resources,  Inc.,  et  al..  in  Docket 
No.  CP76-2S5.  et  al.  be  amended  as 
hereinafter  ordered,  and  (2)  that  a 
temporary  certificate  of  public  conven- 
ience and  necessity  be  issued  granting 
El  Paso  authority  to  assess  the  "SOO-B 
payback"  surcharge  against  those 
EOC  Priority  5  customers  with  out- 
standing payback  entitlements  subject 
to  the  ultimate  determination  of  the 
Commission  in  the  hearing  hereinafter 
ordered. 

(2)  Participation  by  the  above- 
named  petitioners  in  these  proceed- 
ings may  be  in  the  public  interest. 

77ie  Commission  orders: 

(A)  The  terms  of  Opinion  No.  SOO-B 
and  accompanying  order  issued  De- 
cember 30.  1977,  are  amended  to 
permit  the  revised  scheme  of  restitu- 
tion including  the  transportation  of 
natural  gas  by  El  Paso  on  behalf  of 
Southern  Union  and  Cananea  for 
direct  sale  to  certain  Priority  5  cus- 
tomers and  on  behalf  of  Southwest  for 
storage  in  the  Clay  Basin  Field  all  as 
more  fully  set  forth  herein  and  in  the 
application  of  EL  Paso  in  Docket  No. 
CP7S-500. 

(B)  The  terms  of  the  Commission's 
order  issued  July  3.  1978.  in  Docket 
No.  CP76-2S5  issuing  a  temporary  cer- 


'•^ Certain  of  these  tariff  sheets,  specifical- 
ly those  that  propose  the  surcharge  offset, 
were  filed  as  El  Paso's  biannual  Clay  Basin 
Surcharge  adjustment  as  well  as  in  conjunc- 
tion with  Its  certificate  application. 
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tificate  governing  the  operation  of  the 
Clay  Basin  Storage  project  is  amended 
to  permit  the  use  of  Clay  Basin  for 
storage  of  Southwesfs  "800-B  pay- 
back" entitlement  as  more  fully  set 
forth  herein  and  in  the  applications  of 
El  Paso  and  Clay  Basin  Storage  Com- 
pany in  Docket  Nos.  CP77-289  and 
CP77-512  respectively. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections 
7  and  16  thereof  and  the  Commission's 
rules  and  regulations,  a  public  hearing 
shall  be  held  concerning  El  Paso's  pro- 
posal, effective  November  1.  1978.  to 
assess  the  ■■800-B  payback"  surcharge 
against  EOC  Priority  5  customers  with 
outstanding  payback  entitlements. 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)).  shall  convene 
a  prehearing  conference  in  this  pro- 
ceeding to  be  held  within  30  days  of 
the  issuance  of  this  order  in  a  hearing 
or  conference  room  of  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426.  The  Presiding  Admin- 
istrative Law  Judge  is  authorized  to  es- 
tablish such  further  procedural  dates 
as  may  be  necessary,  and  to  rule  upon 
all  motions  (except  motions  to  consoli- 
date, sever,  or  dismiss),  as  provided  for 
in  the  rules  of  practice  and  procedure. 

(E)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections 
7  and  16  thereof,  a  temporary  certifi- 
,cate  of  public  convenience  and  necessi- 
ty is  granted  to  El  Paso  authorizing  it 
to  collect,  subject  to  refund  upon  the 
ultimate  resolution  of  the  hearing  or- 
dered in  Paragraph  (c)  above,  a  sur- 
charge from  those  certain  Priority  5 
customers  with  outstanding  ■"SOO-B 
payback"  entitlements  all  as  more 
fully  set  forth  herein  and  in  the  appli- 
cation of  El  Paso  in  Docket  No.  CP78- 
500. 

(P)  El  Paso's  appeal  of  the  Commis- 
sion's letter  order  dated  October  2. 
1978.  in  Docket  No.  CP77-289  is 
denied. 

(G)  El  Paso's  request  for  waiver  of 
§  154.22  of  the  Commission's  Regula- 
tions is  denied. 

(H)  AEPCO.  as  recipient  of  restitu- 
tion gas  ordered  to  be  repaid  pursuant 
to  the  terms  of  Commission  Opinion 
No.  800-B,  is  directed  to  provide  El 
Paso  and  file  with  the  Commission 
within  30  days  of  this  order  its  plan 
for  the  disposition  of  its  "SOO-B  pay- 
back" entitlement. 

(I)  The  above-named  peititoners  are 
permitted  to  intervene  in  these  pro- 
ceedings subject  to  the  Rules  and  Reg- 
ulations of  the  Commission;  Provided, 
however.  That  the  participation  of 
such  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in 
their  petitions  for  leave  to  intervene: 
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and  Provided,  further,  That  the  admis- 
sion of  such  intervenors  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  they  might  be  aggrieved 
because  of  any  orders  of  the  Commis- 
sion entered  in  these  proceedings. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  79-232  FHled  1-2-79:  8:45  ami 


Shippers  aufi  propoaed  contract  demands 


[6740-02-M] 

[Docket  No.  CP75-104:  Docket  No.  CP76- 
118] 

HIGH  ISLAND  OFFSHORE  SYSTEM  AND  U-T 
OFFSHORE  SYSTEM 

Order  Granting  Amcndmentf  To  Certificates  of 
Public  Convonionco  and  Necessity 

December  22.  1978. 

On  October  2.  1978.  U-T  Offshore 
System  (U-T)  filed  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act,  Sec- 
tion 157.5  et  seg.  of  the  Commission's 
Regulations  and  Section  1.7  of  the 
Commission's  Rules  of  Practice  and 
Procedure  a  petition  to  amend  further 
the  certificate  of  public  convenience 
and  necessity  granted  to  U-T  by  order 
issued  January  13,  1977,  as  amended 
by  orders  Issued  March  7.  1978.  and 
June'12.  1978.  U-T  requests  authoriza- 
tion to  transport  up  to  730.000  Mcf  per 
day  of  gas  for  its  shippers  on  a  firm 
basis  and.  to  the  extent  its  existing 
facilities  permit  U-T  to  do  so.  trans- 
port all  of  the  gas  its  shippers  make 
available  to  it  from  the  High  Island 
Offshore  System  (HIOS)  on  an  inter- 
ruptible  overrun  basis,  all  as  more 
fully  set  forth  in  U-T's  application  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. ' 

On  October  19.  1978.  HIOS  filed  pur- 
suant to  Section  7(c)  of  the  Natural 
Gas  Act.  Section  157.5  et  seq  at  the 
Commission's  Regulations  and  Section 
1.7  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  a  petition  to  fur- 
ther amend  the  certificate  of  public 
convenience  and  necessity  granted  to 
HIOS  by  order  issued  June  4,  1976.  as 
amended.'  HIOS  requests  authoriza- 
tion, to  the  extent  its  existing  facilities 
permit  it  to  do  so.  to  transport  gas  on 
an  interruptible  overrun  basis,  in 
excess  of  its  present  certificated  firm 
capacity  of  988.000  Mcf  per  day.' 


'On  October  16.  1978.  U-T  filed  with  the 
Commission,  a  petition  for  temporary  au- 
thorization to  transport  natural  gas  volumes 
tendered  by  its  shippers  in  exce.ss  of  U-T's 
certificated  capacity  of  589.920  Mcf  per  day. 
until  such  time  as  the  Commission  acted 
upon  U-T's  October  2.  1978.  petition. 

•The  certificate  has  previously  been 
amended  by  orders  issued  on  July  20.  1976. 
December  6.  1976.  June  12.  1978  and  June 
21.  1978. 

^HIOS  also  requested  the  issuance  of  a 
temporary  certificate  pending  final  action 
on  the  petition  to  amend. 


I.  The  U-T  Proposal 

U-T  owns  and  operates  approximate- 
ly 30  miles  of  42-inch  pipeline  and  ap- 
purtenant facilities  extending  from  a 
point  of  interconnection  with  the 
HIOS  system  in  West  Cameron  Block 
167.  offshore  Louisiana,  to  a  point  of 
interconnection  with  the  existing  on- 
shore facilities  of  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
near  Johnson's  Bayou.  Louisiana.  U-T 
was  originally  authorized  to  transport 
up  to  589.920  Mcf  per  day  of  gas  for 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  United  Gas  Pipe 
Line  Company  (United)  and  Transco. 

On  June  12.  1978.  the  Commission 
issued  an  order  giving  both  HIOS  and 
U-T  blanket  authorization  to  trans- 
port, within  the  limits  of  their  respec- 
tive certificated  capacities,  natural  gas 
for  shippers  not  affiliated  with  HIOS 
or  U-T.  U-T  states  that  the  capacity 
requested  In  its  system  by  affiliated 
and  non-affiliated  shippers  exceeds  1 
Bcf  per  day.  Due  to  the  certificated  ca- 
pacity limitation  of  589,920  Mcf  per 
day,  U-T  shippers  received  firm  capac- 
ity entitlements  pursuant  to  Para- 
graph 2.2  of  the  transportation  agree- 
ments with  U-T.  Furthermore,  as  a 
result  of  the  mechanics  of  Paragraph 
2.2  and  the  different  mix  of  shippers 
on  the  HIOS  and  U-T  systems,  the  U- 
T  shippers  in  HIOS  have  less  firm  ca- 
pacity in  U-T  than  they  have  in  HIOS. 
Therefore,  none  of  the  U-T  shippers 
are  presently  able  to  transport  as 
much  gas  through  U-T  as  they  are 
able  to  transport  through  HIOS  on  a 
firm  basis. 

U-T  states  that  its  onshore  facilities 
in  Johnson's  Bayou,  Louisiana  were 
designed  to  receive  up  to  600,000  Mcf 
per  day  having  an  average  liquid  hy- 
drocarbon content  Of  10  barrels  per 
MMCF  at  a  pressure  ol  850  psi  and  at 
a  temperature  of  120  degrees  Fahren- 
heit. U-T  states  that  the  gas  trans- 
ported through  its  system  to  date  has 
had  an  average  liquid  hydrocarbon 
content  of  only  about  2  barrels  per 
MMcf.  an  average  temperature  of  70 
degrees  Fahrenheit  and  a  gas  pressure 
of  about  1.050  psi.  Furthermore,  the 
gas  delivered  through  U-T  has  con- 
tained less  water  vapor  than  expected. 
U-T,  therefore,  concludes  that  with- 
out the  Installation  of  any  new  facili- 
ties, it  is  presently  capable  of  trans- 
porting and  redelivering  all  pipeline 
quality  natural  gas  that  its  shippers 
are  able  to  transport  through  HIOS 
within  their  currently  effective  con- 
tract demands. 

U-T,  therefore,  proposes  that  it  be 
permitted  to  transport  on  a  firm  basis 
approximately  730.000  Mcf  per  day 
pursuant  to  the  following  contract  de- 
mands: 


Million 
Cubic  feel 


Natural 131.530 

Traiisro 131.530 

United 143. 50U 

Columbia „ 40.620 

CorviolidaUHi „ „....„ 24.950 

Tennessee „ 15.270 

El  Paso n.560 

Tninklinc _ 133.130 

Norlhprn 86/420 

Nal  ional  Fuel 5.490 


730.000 


U-T  also  seeks  authorization  to  trans- 
port as  much  overrun  gas  as  its  ship- 
pers are  able  to  transport  through  the 
HIOS  system.* 

U-T  further  proposes  to  cease  trans- 
portation service  pursuant  to  its  inter- 
im rate  and  to  commence  service 
under  its  permanent  rates  on  Novem- 
ber 1,  1978.  utilizing  the  Commission's 
presribed  demand-commodity  rate 
design.  U-T  states  that  it  expects  to 
have  available  for  transportation 
during  the  12-month  period  beginning 
November  1,  1978,  some  239.805.000 
Mcf  of  gas.  U-T  proposes  to  utilize  the 
239.805,000  Mcf  volume,  which  equates 
to  90%  of  the  contract  demands  an- 
nualized, in  the  computation  of  the 
commodity  component  of  the  two  part 
rate.  U-T  bases  the  239.805,000  Mcf 
figure  upon  factors  such  as  pipeline 
maintenance  and  repair,  adverse 
weather,  well  workovers  and  other  fac- 
tors, but  states  that  It  is  difficult  to 
forecast  the  volumes  which  will  be 
transported  through  Stingray  Pipeline 
Company's  facilities  into  HIOS  and  U- 
T.  Should  U-T  transport  more  than 
239.805.000  Mcf.  It  would  recompute 
its  commodity  rate  on  the  basis  of  the 
larger  volume  and  credit  any  overcol- 
lection  to  its  reserve  for  depreciation, 
after  appropriate  allowance  for 
income  taxes.  Penally,  with  regard  to 
the  interruptible  overrun  service,  U-T 
proposes  to  credit  the  demand  rev- 
enues attributable  to  such  service  pro- 
portionately to  each  shipper  having 
unused  rapacity  during  the  period  in 
which  the  overrun  service  was  ren- 
dered. As  to  demand  revenues  not  re- 
distributed to  the  shippers  U-T  pro- 
poses to  credit  such  revenues  to  its  re- 
serve for  depreciation,  after  appropri- 
ate allowance  for  income  taxes.  ; 

II.  The  HIOS  Proposal 

HIOS  owns  and  operates  a  system  to 
transport  natural  gas  from  the  High 
Island  Area  In  Offshore  Texas  to  a 
point  of  Interconnection  at  Block  167 
In  the  West  Cameron  Island  Area  on 
Offshore  Louisiana  with  the  facilities 
of  the  U-T  system  and  the  facilities  of 
Michigan  Wisconsin  Pipe  Line  Compa- 


*U-T  proposes  to  charge  its  shippers  a 
rate  for  the  interruptible  overrun  service 
equivalent  to  the  proposed  demand— com- 
modity rate  for  firm  service  at  a  100%  load 
factor. 
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ny  (Michigan  Wisconsin)  HIOS  was 
originally  authorized  to  transport  up 
to  an  aggregate  of  988,000  Mcf  per 
day. 

The  affiliated  and  non-affiliated 
shippers  through  the  HIOS  system 
have  requested  firm  capacity  in  the 
system  substantially  in  excess  of  the 
certificated  firm  capacity  of  988,000 
Mcf  per  day.  Pursuant  to  the  provi- 
sions of  Paragraph  2.2  of  the  HIOS 
transportation  agreements,  the  con- 
tract demands  of  each  shipper  have 
been  reduced  below  those  volumes  in 
excess  of  988,000  Mcf  per  day.  HIOS, 
therefore,  proposes  to  transport  on  an 
interruptible  overrun  basis,  volumes  in 
excess  of  988,000  Mcf  per  day,  to  the 
extent  that  its  existing  facilities  will 
permit.'^  HIOS  proposes  to  credit  the 
demand  revenues  attributable  to  such 
service  proportionately  to  each  ship- 
per having  unused  capacity  during  the 
period  in  which  the  overrun  senice 
was  rendered.  Further,  should  HIOS 
transport  more  than  360,620,000  Mcf 
annually,  it  proposes  to  credit  the  rev- 
enues attributable  to  such  excess  vol- 
umes to  its  reserve  for  depreciation, 
after  appropriate  allowance  for 
income  taxes. 

III.  Discussion 

We  believe  that  It  is  in  the  public  In- 
terest to  approve  the  Interruptible 
overrun  service  proposed  by  U-T  and 
HIOS.  As  U-T  and  HIOS  state,  the 
transportation  of  such  additional  sup- 
plies of  gas  by  U-T  and  HIOS  will 
assist  the  shippers  in  meeting  their 
customers'  requirements.  We  will, 
however,  require  U-T  and  HIOS  to  file 
with  the  Commission  within  30  days  of 
the  date  of  this  order  flow  diagrams 
showing  the  ability  of  the  respective 
systems  to  transport  volumes  in  excess 
of  their  :  present  firm  capacities  of 
589.920  Mcf  per  day  and  988.000  Mcf 
per  day  respectively.  We  further  be- 
lieve that  the  rate  methodology  pro- 
posed by  U-T  and  HIOS  for  the  over- 
run service  are  appropriate. 

HIOS  and  U-T  propose  to  credit 
those  demand  revenues  attributable  to 
the  interruptible  overrun  gas  trans- 
ported through  temporary  unused  ca- 
pacity proportionately  to  those  ship- 
pers having  unused  capacity.  Any  ad- 
ditional Interruptible  demand  rev- 
enues would  be  credited,  net  of  taxes, 
to  the  reserve  for  depreciation.  More- 
over. HIOS  and  U-T  propose  to  credit 
any  commodity  revenues  resulting 
from  transportation  of  volumes  In 
excess  of  360.6  and  239.8  bcf,  respec- 
tively, to  the  reserve  for  depreciation, 
after  appropriate  allowance  for 
income  taxes.  The  effect  of  the  pro- 


^HIOS  proposes  to  charge  its  shippers  a 
rat«  for  the  interruptible  overrun  service 
equivalent  to  the  proposed  demand-com- 
modity rate  for  firm  service  at  a  100%  load 
factor. 
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posals  would  be  that  HIOS  and  U-T 
would  be  able  to  recover  their  costs 
and  that  individual  shippers  presently 
unable  to  utilize  their  contracted  ca- 
pacity would  be  compensated  for  the 
use  of  such  capacity  by  others.  We  rec- 
ognize that  both  HIOS  and  U-T  are  in 
a  period  of  build-up  in  throughput  vol- ' 
umes  and  that  contracted  capacities 
have  not  yet  been  fully  aligned  with 
the  needs  of  individual  shippers.  We 
will,  therefore,  accept  the  proposals  to 
credit  the  demand  revenues  for  the  in- 
terruptible service  to  those  shippers 
having  unused  capacity  for  a  one  (1) 
year  period  from  January  1.  1979, 
after  which  time  the  contracted  capa- 
cities should  more  nearly  represent 
the  capacity  requirements.  Should  It 
be  possible  to  render  interruptible 
overrun  service  after  than  one-year 
period,  we  will  require  that  the  rev- 
enues accrue  to  the  benefit  of  the 
system  and  all  shippers. 

HIOS  and  U-T  propose  to  credit  to 
the  reserve  for  depreciation  any  re- 
maining demand  revenues  and  any 
commodity  revenues  attributable  to 
volumes  transported  in  excess  the  vol- 
umes used  for  purposes  of  determining 
the  level  of  the  commodity  charges. 
This  would  assure  that  the  companies 
would  not  over-recover  fixed  costs  and 
would  ultimately  enable  those  ship- 
pers having  Invested  In  the  projects 
and  contracted  for  firm  capacity  to 
benefit  from  the  interim  use  of  the 
systems.  While  this  approach  appears 
reasonable,  the  particular  treatment 
of  the  revenues  results  in  remaining 
book  Investment  being  reduces 
through  increases  In  the  accumulated 
depreciation  reserve  more  rapidly  than 
the  amounts  charged  to  bpok  depreci- 
ation expenses.  Moreover,* the  propos- 
als would  credit  only  after  tax  rev- 
enues which  avoids  recording  income 
tax  expense,  Including  provision  for 
deferred  Income  taxes.  It  appears  that 
a  more  reasonable  approach  would  be 
to  require  a  supplemental  depreciation 
charge  equal  to  all  revenues  attributa- 
ble to  excess  volumes.  This  approach 
coupled  with  the  comprehensive  tax 
allocation  procedures  required  in  the 
original  certificate  authorizations  will 
achieve  the  same  rate  base  but  will 
better  facilitate  the  determination  of 
income  tax  allowance  In  future  rate 
proceedings.  For  this  reason  we  will  re- 
quire that  the  excess  revenues  be 
added  to  both  the  depreciation  ex- 
pense and  the  accumulated  depreci- 
ation reserve. 

We  have  directed  that  U-T  and 
HIOS  utilize  a  100%  load  factor  in 
computing  the  commodity  portion  of 
their  permanent  rates.*  U-T,  in  Its  Oc- 


'On  the  U-T  system,  see  e.g..  the  Commis- 
sion orders  of  January  13,  1977,  and  March 
7,  1978,  in  Docket  No.  CP76-118.  On  the 
HIOS  system,  see  e.g.,  the  Commission  order 
of  July  20,  1976. 
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tober  2  petition,  proposes  to  utilize  the 
239.805.000  Mcf  volume  which  it  esti- 
mates will  be  available  for  transporta- 
tion through  its  system  during  the  12- 
month  period.  November  1,  1978, 
through  October  31,  1979.  in  comput- 
ing the  commodity  component  of  its 
permanent  rate.  This  volume  equates 
to  a  90%  load  factor.  As  we  have  noted 
previously  U-T  states  that  its  estimate 
of  volumes  for  the  12  months  ending 
October  31,  1979,  is  based  upon  such 
factors  as  normal  maintenance  and 
repair,  adverse  weather  conditions  and 
routine  well  workovers. 

We  will  accept  U-T's  estimate  that 
approximately  239.805,000  Mcf  will  be 
transported  over  the  12-months  ended 
October  31,  1979.  Therefore,  since 
some  shippers  in  U-T  are  unable  to 
utilize  their  full  contract  demands,  U- 
T's  methodology  of  utilizing  a  90% 
load  factor  for  computing  the  com- 
modity rate  will  result  in  a  charge 
more  in  line  with  the  actual  use  of  the 
system.  If  the  commodity  charge  is 
based  upon  a  realistic  estimation  of 
the  annual  volumes  which  will  flow 
through  the  system.  U-T  will  have  a 
greater  assurance  of  earning  its  al- 
lowed return  and  the  shippers  utiliz- 
ing the  system  will  pay  a  charge  which 
reflects  a  fair  share  of  the  costs.  Since 
a  build-up  period  is  now  being  experi- 
enced on  the  U-T  system,  we  will  limit 
the  utilization  of  the  90%  load  factor 
computation  in  U-T's  commodity  rate 
to  a  one  year  period.  We  will  also  re- 
quire U-T  to  provide  detailed  delivera- 
bility  studies  which  establish  the  vol- 
umes from  specific  wells  that  U-T  an- 
ticipates will  be  delivered  through  its 
system  during  the  12-months  ended 
October  31,  1979.  Since  neither  HIOS 
nor  U-T  were  able  to  render  the  pro- 
posed services  commencing  November 
1,  1978,  as  requested,  the  authoriza- 
tion issued  herein  shall  be  effective 
January  1,  1979. 

The  Commission  orders: 

(A)  The  certificates  of  public  con- 
venience and  necessity  issued  to  HIOS 
and  U-T  in  Docket  Nos.  CP75-104  and 
CP76-118  respectively  are  amended  to 
permit  HIOS  and  U-T  to  render  an  in- 
terruptible  overrun  service  commenc- 
ing January  1,  1979,  pursuant  to  the 
following  conditions: 

(1)  the  rate  charged  shall  be  based 
upon  U-T's  and  HIOS'  100  percent 
load  factor  firm  rate. 

(2)  for  the  first  year  of  service, 
demand  revenues  attributable  to  any 
unused  capacity  under  the  contract  to 
HIOS  and  U-T  shippers  shall  be  cred- 
ited proportionately  to  each  shipper 
having  unused  capacity  during  the 
period  in  which  the  overrun  service  is 
rendered.  Thereafter,  a  supplemental 
charge  for  depreciation  and  concur- 
rent credit  to  accumulated  provisions 
for  depreciation  shall  be  recorded  in 


an  amount  equal  to  such  demand  rev- 
enues. 

(3)  a  supplemental  charge  for  depre- 
ciation and  concurrent  credit  to  accu- 
mulated provisions  for  depreciation 
shall  be  recorded  in  an  amount  equal 
to  all  revenues  attributable  to  annual 
volumes  transported  in  excess  of 
360.620.000  Mcf  by  HIOS  and  all 
demand  revenues  attributable  to 
annual  volumes  transported  in  excess 
of  266,450.000  Mcf  by  U-T. 

(4)  within  30  days  from  the  date  of 
this  order,  U-T  and  HIOS  shall  submit 
detailed  flow  diagrams  .showing  their 
maximum  capacity  utilizing  their  ex- 
isting facilities. 

(5)  HIOS  and  U-T  shall  file  tariff 
sheets  consistent  with  the  conditions 
proposed  herein. 

(B)  U-T  is  herein  permitted  to  in- 
crease its  transportation  contract  de- 
mands to  730,000  Mcf  per  day  com- 
mencing January  1.  1979,  subject  to 
the  following  conditions: 

(1)  for  the  first  year  of  service.  U-T, 
in  computing  the  commodity  compo- 
nent of  its  permanent  rate  shall  utilize 
239,805.000  Mcf  as  the  annual  billing 
determinant. 

(2)  a  supplemental  charge  for  depre- 
ciation and  a  concurrent  credit  to  ac- 
cumulated provisions  for  depreciation 
shall  be  recorded  in  an  amount  equal 
to  any  overcollections  attributable  to 
the  commodity  rate  resulting  from 
U-T  transporting  annual  volumes  in 
excess  of  239,805.000  Mcf. 

(3)  thereafter,  U-T.  in  computing 
the  commodity  component  of  its  per- 
manent rate  shall  utilize  the  100% 
load  factor  volume  of  266,450.000  Mcf. 

(4)  within  30  days  of  the  date  of  this 
order,  U-T  shall  provide  detailed  deli- 
verability  studies  which  establish  the 
volumes  from  specific  wells  that  U-T 
anticipates  will  be  delivered  through 
its  system  during  the  12  months  ended 
October  31.  1979. 

(C)  The  return  on  equity  portion  of 
HIOS"  and  U-Ts  rates  shall  be  collect- 
ed subject  to  refund  pending  Commis- 
sion determination  of  the  appropriate- 
ness of  their  rates  of  return. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.  79-233  Filed  1-2-79;  8:45  am] 
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[Docket  Nos.  CP75-104.  et  aU 

HIGH  ISLAND  OFFSHORE  SYSTEM 

Order  Granting  Appeal  in  Part  and  Denying 
Appeal  in  Part,  Rejecting  Resubmitted  Toriff 
Sheets  and  Directing  HIOS  To  Make  a  Com- 
ploince  Filing 

Decembeb  22,  1978. 
On  December  7,  1978,  the  Director 
of  the  Office  of  Pipeline  and  Producer 


Regulation  of  the  Federal  Energy 
Regulatory  Commission  issued  a 
letter  '  rejecting  the  September  29, 
1978  initial  rate  filing  of  High  Island 
Offshore  System  (HIOS)  in  the  cap- 
tioned docket.  On  December  15,  1978, 
HIOS  filed  an  appeal  from  Staffs  re- 
jection of  its  initial  rate  filing  and  re- 
filing its  previously  rejected  tariff 
sheets.  For  the  reasons  set  forth 
below,  we  shall  grant  in  part  and  deny 
in  part  HIOS'  appeal. 

HIOS"  initial  rate  filing  was  rejected 
for  inconsistencies  with  its  certificate 
authorization  and  tariff.  The  annual 
cost  of  service  included  in  HIOS'  filing 
contained  approximately  $10  million 
of  costs  associated  with  separation,  de- 
hydration and  measuring  services  per- 
formed onshore  at  Cameron  Meadows 
and  Grand  Chenier.  Louisiana.  The  re- 
jection letter  noted  that  HIOS'  trans- 
portation agreements  prohibit  it  from 
processing  gas.  In  addition,  HIOS 
failed  to  allocate  costs  to  the  transpor- 
tation and  handling  of  liquids  and  li- 
quefiables  as  required  by  the  condi- 
tions of  its  certificate.'  Finally,  Sec- 
tion 4  of  HIOS'  proposed  rate  schedule 
provides  that  demand  revenues  attrib- 
utable to  overrun  gas  transported 
through  temporart-y  unused  capacity 
be  credited  to  certain  shippers  on  a 
proportionate  share  basis.  Staff's  re- 
jection letter  pointed  out  that  no  ac- 
counting of  other  potential  overrun 
demand  and  commodity  revenues  was 
proposed.  For  these  reasons,  HIOS' 
filing  was  rejected  without  prejudice 
to  HIOS'  rights  to  make  appropriate 
certificate  and  tariff  applications  to: 
(1)  provide  for  processing  services;  (2) 
show  an  allocation  of  costs  to  trans- 
portation of  liquids;  and  (3)  account 
for  all  potential  overrun  demand  and 
commodity  revenues. 

In  its  appeal,  HIOS  contends  that  it 
is  obligated  to  measure,  separate  and 
dehydrate  the  gas  transported 
through  its  system  and  that  such 
functions  do  not  constitute  processing 
of  the  gas.  The  Commission  is  satisfied 
that  the  services  performed  onshore  at 
Cameron  Meadows  and  Grand  Chen- 
ier. Louisiana  do  not  involve  process- 
ing of  the  gas  and.  therefore,  are  in 
compliance  with  HIOS'  transportation 
agreements. 

Staff's  rejection  letter  also  found 
HIOS'  filing  deficient  for  failure  to  ac- 
count for  all  potential  overrun 
demand  and  commodity  revenues.  In 
an  order  issued  this  day,'  the  issue  of 
crediting  of  revenues  was  resolved  by 
the  Commission  and  need  not  be  dis- 
cussed further  in  this  order. 


HIOS  argues  that  it  is  entitled  to  in- 
clude in  its  cost  of  senice  as  a  charge 
to  the  shippers  for  the  transportation 
of  gas  approximately  $10  million  in 
costs,  a  portion  of  which  is  associated 
with  handling  of  liquids  and  liquefia- 
bles.  In  addition  HIOS  has  failed  to  al- 
locate any  costs  to  the  transportation 
of  such  liquids  and  liquefiables.  This 
po.sition  is  in  conflict  with  the  condi- 
tions of  HIOS'  certificate  which  re- 
quire that  costs  shall  be  allocated  to 
the  handling  and  transportation  of  liq- 
uids and  liquefiables.  HIOS  is  permit- 
ted to  charge  its  shippers  for  all  costs 
incurred  in  transporting  and  handling 
either  gas  or  liquids.  However.  HIOS 
must  provide  for  recovery  of  costs  as- 
sociated with  the  handling  of  liquids 
and  liquefiables  through  a  separate 
charge.'  To  the  extent  that  a  portion 
of  the  $10  million  included  in  HIOS' 
cost  of  .service  is  related  to  the  separa- 
tion of  liquids,  then  those  charges,  as 
well  as  the  charges  allocated  to  the 
transportation  of  liquids,  mu.st  be  re- 
covered through  a  separate  charge. 

HIOS  notes  (Petition,  pp.  10-11) 
that  a  charge  of  20  cents  per  barrel  is 
the  only  charge  which  the  Commis- 
sion has  previously  found  appropriate 
for  allocating  the  costs  of  transporta- 
tion and  delivery  of  liquids  from  off- 
shore to  onshore.  It  was  further  point- 
ed out  that  this  charge  as  adjusted  to 
reflect  subsequent  inflation  has  been 
proposed  by  other  pipelines  for  meet- 
ing certificate  conditions  similar  to 
those  contained  in  HIOS'  certificate. 

The  Commission  finds  that  for  pur- 
poses of  meeting  HIOS'  certificate  re- 
quirements, a  unit  charge  for  the 
transportation  and  delivery  of  liquids 
of  20  cents  per  barrel  as  adjusted  to 
reflect  inflation  '  would  be  appropri- 
ate. 

With  respect  to  a  unit  charge  for  the 
transportation  and  delivery  of  lique- 
fiables by  HIOS.  the  Commission  finds 
that  a  charge,  equal  to  the  unit  rate 
resulting  from  100  percent  load  factor 
usage  of  the  charges  under  its  FERC 
tariff  for  the  transportation  of  gas. 
would  meet  the  requirements  of  HIOS' 
certificate. 

Accordingly,  we  shall  reject  HIOS' 
resubmitted  tariff  sheets  and  shall 
direct  HIOS  to  file  prior  to  January  1. 
1979,  revi.sed  tariff  sheets  reflecting  a 
rate  for  transportation  of  gas  which 
excludes     from     its     earlier    claimed 


'Pursuant  to  18  CFR  Section  3.5(f)(3). 

'High  Island  Offshore  System.  Docket 
Nos.  CP75-104.  CP75-81.  CP75-16  (issued 
June  4.  1976).  Ordering  Paragraph  C  <k  E. 

'High  Island  Of/shore  System,  et  ai. 
Order  Granting  Amendments  to  Certificates 
of  Public  Convenience  and  Necessity. 
Docket  Nos.  CP75-104.  et  ai 


'The  nocp.s,sity  of  requiring  a  .separate  al- 
location of  these  costs  is  a  result  of  the  out- 
standing issue  as  to  whether  the  shippers 
may  pass  on  such  charges  to  their  gas  cus- 
tomers. (See  FERC  order  issued  April  12. 
1978.  Union  Oil  Com.pany  of  California. 
Docket  Nos.  CI77-828.  et  ai.) 

'The  inflation  adjustment  shall  be  based 
upon  the  GNP  Implicit  Price  Deflator  meth- 
odology reflected  on  Appendix  C  to  HIOS' 
petition  from  1970  through  the  latest  period 
available  at  the  time  HIOS  makes  its  com- 
pliance filing. 


annual  cost  of  service  the  sum  of  the 
following  amounts:  (Da  unit  charge  of 
20  cents  per  barrel  adjusted  for  infla- 
tion for  the  transportation  and  han- 
dling of  liquids  based  on  annual 
throughout  (2)  a  charge  for  transpor- 
tation and  delivery  of  liquefiables 
which  is  equal  to  the  unit  charge  re- 
sulting from  100  percent  load  factor 
usage  under  its  FERC  tariff  for  the 
transportation  of  gas  times  the  annual 
volumes,  and  (3)  the  portion  of  the 
charges  from  Mich- Wise  and  UTOS  at 
tributable  to  the  separation,  handling 
and  storage  of  liquids.  The  unit 
charges  for  the  liquids  and  the  lique- 
fiables service  shall  be  separately 
stated.  Upon  receipt  of  a  filing  com- 
plying with  the  above  stated  provi- 
sions, the  Commission  shall  grant 
waiver  of  the  30  day  notice  require- 
ments and  permit  the  tariff  to  become 
effective  on  January  1.  1979.  The.se  al- 
location methods  shall  be  considered 
appropriate  for  purposes  of  meeting 
HIOS  certificate  requirements  but 
shall  be  subject  to  review  in  a  HIOS 
rate  proceeding  under  section  4  or  5  of 
the  Natural  Ga.s  Act  or  a  rate  filing 
made  pursuant  to  Ordering  Paragraph 
A  of  the  Commission's  December  6. 
1977.  order  issued  in  High  Island  Off- 
shore Syslenu  el  al.  Docket  No.  CP75- 
104.  et  al..  whichever  is  .sooner. 

The  Commission  orders: 

(A)  The  appeal  of  HIOS  is  granted 
in  part  to  eliminate  those  conditions 
of  the  Staff  rejectjon  letter  which 
would  require  HIOS  to  make  appropri- 
ate certificate  and  tariff  applications 
to: 

( 1 )  provide  for  processing  services; 

(2)  account  for  all  potential  overrun 
demand  and  commodity  revenues. 

(B)  HIOS'  resubmitted  tariff  sheets 
submitted  in  Appendix  B  to  its  peti- 
tion are  rejected. 

(C)  HIOS  is  hereby  directed  to  file 
prior  to  January  1,  1979  a  new  tariff 
application  in  compliance  with  the  cer- 
tificate conditions  discussed  in  this 
order.  Upon  receipt  of  a  filing  in  com- 
pliance with  this  order,  the  Commis- 
sion shall  grant  waiver  of  the  30  day 
notice  requirement  and  make  it  effec- 
tive as  of  January  1.  1979. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-234  Filed  1-2-79:  8:45  am] 


[6740-02-M) 

[Project  No.  2800.  Docket  No.  ES78-44) 

LAWRENCE  HYDROELECTRIC  ASSOCIATES  AND 
ESSEX  CO. 

Application 

December  22.  1978. 

Take  notice  that  on  December  15. 
1978.  the  Lawrence  Hydroelectric  As- 
sociates (LHA),  a  limited  partnership 
organized  under  the  laws  of  the  Com- 
monwealth of  Massachusetts,  with  its 
principal  business  office  in  Boston. 
Massachusetts,  filed  an  application 
pursuant  to  Section  204  of  the  Federal 
Power  Act.  seeking  authorization  to 
(1)  secure  a  construction  loan  of  up  to 
$25  million,  and  (2)  issue  25-year  se- 
cured notes  (equal  to  80%  of  project 
costs)  of  up  to  $18,656,000.  and  to  pro- 
vide equity  capital  (equal  to  20%  of 
the  project  costs)  at  the  time  of  com- 
pletion of  project  No.  2800. 

Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reference  to 
said  application  should  file  a  petition 
to  intervene  or  protest  with  the  Feder- 
al Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washing 
ton,  D.C.  20426.  in  ax;cordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10)  on  or  before  January 
3.  1979.  The  application  is  on  file  and 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc  79-235  Piled  1-2  79:  8:45  anil 


[6740-02-M] 

[Docket  No.  RA79  7) 

McCULLOCH  GAS  PROCESSING  CORP 

Filing  of  Petition  for  Review  Under  43  U.S.C. 
7194 

December  26.  1978. 

Take  noti<;e  that  McCulloch  Gas 
Processing  Corporation  (McCulloch) 
on  December  1,  1978,  filed  a  Petition 
for  Review  under  42  U.S.C.  §  7194(b) 
(1977  Supp.)  from  an  order  of  Secre- 
tary of  Energy,  issued  on  November 
22.  1978.  denying  McCulloch's  applica- 
tion for  exception  relief. 

Copies  of  the  petition  for  review 
have  been  served  on  the  Secretary.  De- 
partment of  Energy,  and  all  partici- 
pants in  prior  proceedings  before  the 
Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  January  8,  1979  file  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  the  Commis- 
sions  rules  of  practice  and  procedure 
(18  CFR  1.8).  Any  person  wishing  to 
become  a  party  or  to  participate  as  a 
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party  must  file  a  petition  to  intervene. 
Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at 
Room  1000.  825  North  Capitol  Street. 
N.E..  Washington.  DC.  20426. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-236  Filed  1-2-79:  8:45  am] 


[6740-02-M] 

[Docket  No.  CP79-107] 

McCULLOCH  INTERSTATE  GAS  CORP. 

Application 

December  21.  1978. 

Take  notice  that  on  December  8. 
1978.  McCulloch  Interstate  Gas  Corpo- 
ration (Applicant).  10880  Wilshire 
Boulevard.  Los  Angeles,  California 
90024.  filed  an  application  in  Docket 
No.  CP79-107  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessi- 
ty authorizing  Applicant  to  continue 
the  transportation  of  natural  gas  for 
Montana-Dakota  Utiliyes  Company 
(MDU).  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

On  November  8.  1978.  the  Commis- 
sion issued  an  order  in  Docket  No. 
CP77-1.  et  al.,  requiring  Applicant  to 
apply  for  certificate  authority  to  con- 
tinue transporting  natural  gas  from 
the  Atlantic  Richfield  Company 
(Arco)  to  MDU.  Accordingly.  Appli- 
cant states  that  the  instant  filing  is  an 
attempt  to  comply  with  that  require- 
ment. 

The  proposed  transportation  service 
would  entail  Applicant's  transporting 
approximately  46.000  Mcf  per  month 
of  MDU's  gas  from  Arco's  Kitty  Proc- 
essing Plant  to  Arco's  Recluse  Plant, 
both  in  Cambell  County.  Wyoming. 
Applicant  states  that  further  detail 
concerning  the  proposed  service  must 
await  the  execution  of  a  transporta- 
tion agreement  between  it  and  MDU. 

Applicant  requests  that  the  certifi- 
cate authority  be  for  a  limited  term 
only,  to  expire  if  and  when  the  Com- 
mission authorizes  the  abandonment 
proposed  by  Applicant  in  the  proceed- 
ing pending  in  Docket  No.  CP77-1. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  12.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washngton.  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it     in    determining    the    appropriate 
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action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and J;he  Commissions 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unle.ss  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-237  Filed  1-2-79:  8:45  am] 


[ 6740-02-M  1 

(Docket  No.  RP73-43  (PGA78-4)1 

MID  LOUISIANA  GAS  CO. 

Order  Terminating  Proceeding 

December  27.  1978. 

Background 

On  June  16.  1978.  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  filed  Alter- 
nate Thirtieth  Revised  Sheet  No.  3a  to 
FERC  Gas  Tariff  First  Revised 
Volume  No.  1.  Included  in  this  filing 
were  certain  costs  attributable  to  two 
emergency  gas  purchases  which  Mid 
Louisiana  made  from  Louisiana  Intra- 
state Gas  Corporation  (LIG)  at  rates 
in  excess  of  the  appropriate  nation- 
wide rate.  By  order  issued  July  31. 
1978  the  rates  contained  in  Alternate 
Thirtieth  Revised  Sheet  No.  3a  were 
suspended  one  day,  to  become  effec- 
tive August  2.  1978.  and  hearing  proce- 
dures were  instituted  to  determine 
whether  the  rates  paid  in  the  emer- 
gency purchases  were  prudent  under 
the  circumstances.  Acceptance  of  the 
rates  for  filing  was  further  condition- 
ed upon  the  filing  of  a  revised  sheet 
(Substitute  Alternate  Thirtieth  Re- 
vised Sheet  No.  3a)  reflecting  proper 
supplier  rates.  No  protests  or  petitions 
for  intervention  were  filed. 


Pursuant  to  the  Commission's  order 
of  July  31.  1978.  Mid  Louisiana's  case- 
in-chief was  timely  filed.  The  Compa- 
ny's evidence  included  prepared  testi- 
mony and  certain  exhibits.  In  addi- 
tion. Mid  Louisiana  filed  written  an- 
swers to  interrogatories  propounded 
by  the  Commission  Staff.  An  informal 
prehearing  conference  was  held  on 
September  27.  1978.  at  which  time  the 
evidence  and  issues  were  reviewed  and 
the  question  of  prudency  of  the  rates 
was  resolved.  On  October  12,  1978, 
Staff  issued  its  Statement  of  Position 
wherein  it  determined  that  the  costs 
incurred  by  Mid  Louisiana  for  pur- 
chase of  emergency  gas  were  prudent 
under  the  circumstances. 

Staff  found  that  Mid  Louisiana  ex- 
hibited a  need  for  the  emergency  gas 
as  evidenced  by  the  fact  that  priority 
two  customers  would  have  been  cur- 
tailed without  such  gas.  Also.  Mid  Lou- 
isiana did  attempt  to  find  alternate 
gas  supplies  from  at  least  three  other 
sources  but  was  unable  to  obtain  any 
gas  at  prices  as  low  as  the  subject 
emergency  purchases.  The  prices  paid 
did  not  exceed  the  prices  paid  for  new 
contracts  for  intrastate  gas  in  Louisi- 
ana which  prevailed  during  the  period 
of  ongoing  emergency  sales.  Finally, 
the  language  of  the  Emergency  Pur- 
chase contracts  entered  into  by  Mid 
Louisiana  and  LIG  demonstrates  that 
the  parties  did  not  use  their  corporat- 
ed  affiliation  in  an  improper  manner. 
Mid  Louisiana  was  under  no  obligation 
to  take  a  required  amount  of  gas  nor 
did  the  contracts  require  Mid  Louisi- 
ana to  purchase  gas  for  the  full  60  day 
term.  Staff  concluded  that  the  emer- 
gency purchases  were  at  rates  a  rea- 
sonable and  prudent  pipeline  would 
pay  for  gas  under  the  same  circum- 
stances and  accordingly  recommended 
that  this  docket  and  the  refund  obliga- 
tion of  Mid  Louisiana  be  terminated. 

On  November  2.  1978,  Mid  Louisiana 
filed  a  Motion  for  "Waiver  and  Ommis- 
sion  of  Intermediate  Decision  Proce- 
dure in  which  it  recited  the  foregoing 
facts  and  conclusions  and  requested 
that,  on  the  basis  of  the  record  devel- 
oped in  this  proceeding,  the  Substitute 
Alternate  Thirtieth  Revised  Sheet  No. 
3a  be  approved  and  the  refund  condi- 
tion contained  in  the  Commission's 
order  of  July  31.  1978.  be  terminated. 
On  November  7.  1978,  Staff  filed  com- 
ments in  support  of  Mid  Louisiana's 
motion. 

Discussion 

Our  review  of  the  record  in  this  pro- 
ceeding indicates  that  the  emergency 
purchases  were  reasonable  and  pru- 
dent under  the  circumstances  in  this 
case,  as  supported  by  Staff's  findings 
in  its  Statement  of  Position.  No  other 
issues  exist  between  Mid  Louisiana 
and  the  Staff.  Good  cause  therefore 
exists  to  terminate  this  proceeding. 


The  Commission  orders:  (A)  This 
proceeding  is  hereby  terminated. 

(B)  Mid  Louisiana's  refund  obliga- 
tion contained  in  the  Commission's 
order  of  July  31,  1978,  is  hereby  termi- 
nated. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
IPR  Doc.  79-238  Piled  1-2-79:  8:45  am] 


[6740-02-M] 

(Docket  No.  RP74-97  (PGA79-1)] 
MONTANA-DAKOTA  UTILITIES  CO. 

Order  Accepting  for  Filing  and  Suspending 
PGA  Rale  Increase,  and  Prescribing  Conditions 

December  27.  1978. 

On  December  1.  1978.  Montana 
Dakota  Utilities  Company  (MDU)  ten- 
dered for  filing  a  proposed  rate  adjust- 
ment pursuant  to  its  PGA  clause, '  con- 
taining a  surcharge  of  10.5 16<t  per  Mcf 
to  recover  deferred  gas  costs  of 
$91,794.  The  deferred  account  balance 
includes  an  adjustment  of  $18,988  to 
correct  an  error  in  the  computation  of 
the  deferred  balances  for  the  months 
of  July.  August,  and  September  1975. 
MDU  states  that  inaccurate  base  gas 
costs  were  used  in  the  original  calcula- 
tions. MDU  requests  an  effective  date 
of  January  1,  1979. 

Public  notice  of  the  filing  was  issued 
on  December  7,  1978,  providing  for 
protests  or  petitions  to  intervene  to  be 
filed  on  or  before  December  15.  1978. 

MDU  requests  waiver  of  its  present 
PGA  clause  to  recover  the  balance  in 
the  deferred  account  using  a  four 
month  surcharge  in  lieu  of  its  normal 
six  month  surcharge.  MDU  states  that 
Order  Nos.  13  and  13-A  change  MDU's 
PGA  adjustment  dates  to  May  1  and 
November  1  of  each  year  from  its  pres- 
ent adjustment  dates  of  January  1, 
and  July  1.  MDU  states  that  the  re- 
quested waiver  Is  necessary  to  syn- 
chronize the  recovery  of  the  balance 
in  the  deferred  account  to  these  new 
adjustment  dates.  MDU  further  states 
that  carrying  charges  on  the  deferred 
balance  will  be  significantly  reduced 
by  amortizing  such  balance  over  the 
shortened  period.  We  agree  that  MDU 
should  be  permitted  to  use  a  one-time 
four  month  recovery  period  for  its  sur- 
charge, and  we  shall  grant  the  re- 
quested waiver. 

MDU  has  included  in  its  total 
system  gas  costs,  and  allocated  to  all 
of  its  customers,  the  costs  of  pur- 
chases made  from  a  new  field  in  Con- 
verse County,  Wyoming  (Powell  II). 
This  gas  has  been  used  exlusively  to 
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serve  MDU's  Sheridan  System,  which 
is  entirely  within  the  State  of  Wyo- 
ming, physically  isolated  from  MDU's 
interstate  pipeline  system,  and  has 
been  operated  previously  as  a  non-ju- 
risdictional  intrastate  distribution 
system.  The  inclusion  of  Powell  II  gas 
costs  in  MDU's  PGA  adjustment  at- 
tributable to  serving  MDU's  Sheridan 
System  is  an  issue  of  proceedings  in 
Docket  No.  RP74-97  (PGA78-1).  Ac- 
cordingly, we  shall  suspend  the  effec- 
tiveness of  MDU's  filing  for  one  day 
until  January  2,  1978  and  provide  that 
the  inclusion  of  costs  related  to  the 
Powell  II  purchases  for  service  to  the 
Sheridan  System  shall  be  subject  to 
the  outcome  of  the  proceedings  in 
Docket  No.  RP74-97  (PGA78-1). 

The  Commission  orders:  (A)  MDU's 
proposed  Tenth  Revised  Sheet  No.  3A 
to  FERC  Gas  Tariff.  Original  Volume 
No.  4  is  accepted  for  filing,  and  sus- 
pended for  one  day  until  January  2. 
1979.  at  which  time  it  may  become  ef- 
fective subject  to  refund. 

(B)  Waiver  of  MDU's  PGA  clause 
provisions  governing  semiannual  ad- 
justments is  hereby  granted  to  allow 
MDU  to  recover  the  deferred  gas  cost 
balance  included  in  its  December  1. 
1978  filing  over  a  four  month  period. 

(C)  Inclusion  of  costs  of  the  intra- 
state Powell  II  gas  purchases  for  serv- 
ice to  MDU's  intrastate  Sheridan 
System  is  hereby  subject  to  the  out- 
come of  proceedings  In  Docket  No. 
RP74-97  (PGA78-1). 

By  the  Commission. 

Kenneth  F.  F^umb, 
Secretary. 
[FR  Doc.  79-239  Filed  1-2-79;  8:45  am) 
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'Tenth  Revised  Sheet  No.  3A  to  FERC 
Gas  Tariff,  Original  Volume  No.  4. 


[6740-02-M] 

[Docket  No.  ER77-427  and  Docket  No. 
ER77-473] 

MINNESOTA  POWER  t  LIGHT  CO.  AND 
SUPERIOR  WATER,  LIGHT  A  POWER  CO. 

Certificotion 

December  26,  1978. 

Take  notice  that  on  October  23, 
1978,  Presiding  Administrative  Law 
Judge  Sherman  P.  Kimball  certified 
the  settlement  agreement  in  Docket 
No.  ER77-473.  Docket  Nos.  ER77-427 
and  ER77-473  were  consolidated  by 
Order  of  the  Commission  issued  July 
21,  1977.  Docket  No.  ER77-473  in- 
volves Superior's  one  jurisdictional 
customer,  Dahlberg  Light  &  Power 
Company,  which  did  not  intervene  in 
this  proceeding. 

The  Presiding  Judge  indicated  that 
at  the  commencement  of  the  hearing 
in  the  consolidated  proceeding  on 
June  6,  1978,  counsel  indicated  on  the 
record  that  a  settlement  in  principle 
had  been  reached  in  connection  with 
Docket  No.  ER77-473  (Tr.  35).  Counsel 


for  Superior  thereafter  presented  the 
offer  of  settlement,  as  formalized, 
dated  October  11.  1978.  at  a  confer- 
ence convened  on  October  20,  1978. 

The  Presiding  Judge  also  indicated 
the  settlement  offer  was  received  in 
evidence  as  Exhibit  2.  The  FYesiding 
Judge  was  requested  to  certify  the 
proposed  settlement  and  the  underly- 
ing record  in  Docket  No.  Eai77-473  to 
the  Commission. 

The  Presiding  Judge  further  indicat- 
ed Superior  and  the  Commission  Staff 
are  the  only  active  parties  to  Docket 
No.  ER77-473.  The  Public  Service 
Commission  of  Wisconsin  has  inter- 
vened, but  its  petition  for  intervention 
stated  that  no  hearing  was  requested  / 
and  it  sought  to  participate  only  in  the 
event  a  formal  hearing  is  held. 

The  Presiding  Judge  also  stated  that 
it  should  be  noted  that  the  hearing  in 
Minnesota  Power  &  Light  Company, 
Docket  No.  ER77-427,  has  been  con- 
cluded and  is  currently  at  the  briefing 
stage. 

Any  person  desiring  to  be  heard  or 
to  protest  said  setlement  agreement 
s%>uld  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washing- 
ton, D.C.  20426,  on  or  before  January 
12,  1979.  Comments  will  be  considered 
by  the  Commission  in  determining  th^ 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  I>oc.  79-240  Filed  1-2-79;  8:45  am] 


[6740-02-M] 
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(DocketNo.RP73-37(PGA79-l) 
(DCA79-1)] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Change  in  Tariff 

December  27,  1978. 
Take  notice  that  on  December  14, 
1978  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for 
filing  Twenty-Seventh  Revised  Sheet 
No.  3-A  and  Fourth  Revised  Sheet  No. 
3-B  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1.  Panhandle  submits  that 
these  revised  tariff  sheets  reflect  rate 
adjustments  as  follows: 

(1)  A  DCA  Commodity  Surcharge 
Adjustment  pursuant  to  Section 
16.6(e)  of  the  General  Terms  and  Con- 
ditions; and 

(2)  A  Rate  Adjustment  pursuant  to 
Section  18.4  of  the  General  Terms  and 
Conditions,  such  adjustment  reflecting 
a  proposed  Pipeline  Supplier  rate  ad-  » 
justment  to  be  effective  concurrently 
herewith;  and 

(3)  A  PGA  Rate  Adjustment  pursu- 
ant  to  Section   18.2   of   the   General 
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Terms  and  ConditJons  which  reRec^s 
the  current  cost  of  gas  and  recovery  of 
amounts  in  the  deferred  purchased  gas 
cost  account:  and 

(4)  Changes  in  purchased  gas  costs 
directly  attributable  to  the  Natural 
Gas  Policy  Act  of  1978  pursuant  to 
Section  I54.38(d)(4)(x)  of  the  Commis- 
sion's Regulations. 

An  effective  date  of  February  1.  1979 
is  proposed. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  jurisdic- 
tional customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  EInergy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  8.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  ser\e  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79  241  Filed  1-2-79:  8:45  ami 


[6740  02  M] 

( Docket  No.  RP73-49  ( PG A79  I )) 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Revision  to  Tariff 

December  22.  1978. 
Take    notice    that    on    December    1. 

1978.  South  Georgia  Natural  Gas 
Company  (South  Georgia)  tendered 
for  filing  the  following  sheets  to  its 
FPC  Gas  Tariff.  First  Revised  Volume 
No.  1:  Eighth  Revised  Sheet  No.  4. 
First  Revi-sed  Sheet  No.  33  and  First 
Revised  Sheet  No.  34. 

Tliese  tariff  sheets  and  supporting 
information  are  being  filed  30  days 
before  the  effective  date  of  January  1. 

1979.  pursuant  to  the  Purchased  Gas 
Adjustment  Provisions  set  out  in  Sec- 
tion 14  of  South  Georgia's  tariff. 

South  Georgia  states  that  Eighth 
Revised  Sheet  No.  4  reflects  increases 
in  the  rates  of  Southern  Natural  Gas 
Company  as  filed  on  November  22. 
1978.  to  be  effective  January  1.  1979. 
South  Georgia  states  that  this  rate 
change  will  increase  the  cost  of  pur- 
chased gas  by  $6,960,171.  In  addition. 
Eighth  Revised  Sheet  No.  4  reflects  a 
surcharge  adjustment  filed  pursuant 
to  Section  14.3  of  the  General  Terms 
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and  Conditions  of  South  Georgia's 
FERC  Gas  Tariff.  This  surcharge  is 
proposed  to  be  assessed  over  a  six 
month  period  beginning  January  1. 
1979.  and  is  intended  to  recoup  a  debit 
balance  of  $369,370  in  South  Georgia's 
Unrecovered  Purchased  Gas  Account. 

In  Order  No.  13.  the  Commission  re- 
(iuired  pic>ellnes  to  adopt  the  princi- 
ples of  interperlod  income  tax  alloca- 
tion in  connection  with  balances  in  Ac- 
count No.  191  and  not  to  compound  in- 
terest. First  Revised  Sheet  Nos.  33  and 
34  set  out  revisions  to  the  Unrecovered 
Purchased  Gas  Account  as  required  by 
Order  No.  13. 

South  Georgia  states  further  that, 
pursuant  to  the  requirement  set  forth 
in  Docket  No.  RM79-1.  it  elects  to  con- 
tinue to  recover  its  Purchased  Gas 
Costs  through  its  Purchased  Gas  Cost 
Adjustment  Clause. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C  20426.  in  accord- 
ance with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  It  ap- 
pears that  a  period  for  filing  protests 
and  petitions  to  intervene  shorter 
than  fifteen  days  is  reasonable  and 
consistent  with  the  public  interest.  Ac- 
cordingly, all  such  petitions  or  protest 
should  be  filed  on  or  before  December 
29,  1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petiton  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.  79  247  Filed  1-2-79:  8:45  ami 


[6740-02-M] 

(Docket  No.  ER79-1131 

SOUTHERN  INDIANA  GAS  AND  ELECTRIC  CO. 

Proposed  Tariff  Change 

December  27.  1978. 

Take  notice  that  Southern  Indiana 
Gas  and  Electric  Company  (Southern 
Indiana)  on  December  19.  1978.  ten- 
dered for  filing,  proposed  changes  in 
its  FPC  Electric  Service  Tariff. 

Southern  Indiana  indicates  that  the 
purpose  of  this  filing  is  to  revise  Serv- 
ice Schedule  A— Contract  Power.  The 
Capacity  Charge  for  Contract  Power  is 
proposed  to  be  increased  from  $1.75  to 
$2.60  per  Kw  per  month  of  Scheduled 
and  Unscheduled  Demand  and  the  Ca- 
pacity Charge  for  Emergency  Service 
and  Maintenance  Power  in  Service 
Schedules  B  and  C.  is  proposed  to  be 


increased  from  $0.40  to  $0.60  per  Kw 
per  week  and  the  term  of  the  intercon- 
nection agreement  is  extended  to  E)e- 
cember  1.  1988  and  thereafter,  unless 
terminated  by  either  party  by  written 
notice  to  the  other  not  less  than  five 
(5)  years  prior  to  any  termination 
date. 

The  proposed  revision  and  addition 
reflect  a  desire  on  .the  part  of  both 
parties  to  provide  for  present  and  an- 
ticipated future  increases  in  costs  and 
to  attain  the  maximum  t)enefit  from 
the  interconnection  of  their  systems. 

Southern  Indiana  requests  waiver  of 
the  notice  requirements  of  Section 
35.3  of  the  Commissions  regulations 
to  permit  an  effective  date  of  January 
1.  1979. 

Southern  Indiana  states  that  copiies 
of  the  filing  were  served  upon  City  of 
Jasper,  Indiana  who  has  filed  its  Certi- 
fication of  Concurrence. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
missions  Rules  of  Practice  ajid  Proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  19.  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  he  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.  79  242  Filed  1-2  79:  8:45  ami 


[6740  02-Ml 

(Docket  No.  RP77-120J 

STINGRAY  PII>ELINE  CO. 

Change  in  Tariff 

December  22.  1978. 

Take  notice  that  on  November  29. 
.1978  Stingray  Pipeline  Company  (Stin- 
gray) tendered  for  filing  Eleventh  Re- 
vised Sheet  No.  4  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  An  ef- 
fective date  of  January  1.  1979  was 
proposed. 

Stingray  states  that  the  FERC  ap- 
proved a  final  settlement  of  all  issues 
affecting  Stingray's  rates  in  this 
docket  on  September  11.  1978.  and 
that  this  settlement  reflected  a  Feder- 
al Income  Tax  level  of  48%.  Stingray 
proposes  a  reduction  of  $.04  per  Mcf  in 
its  demand  rate  to  reflect  the  reduc- 
tion in  the  Federal  Income  Tax  level 


to  46%  provided  by  the  Revenue  Act 
of  1978. 

Stingray  submits  that  this  revised 
tariff  sheets  reflects  a  rate  adjustment 
due  to  the  Federal  Income  Tax  level 
being  reduced  to  46%  by  the  Revenue 
Act  of  1978. 

Stingray  states  that  copies  of  its 
filing  have  been  served  on  all  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  Section  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  It  appears 
that  a  period  for  filing  protests  and 
petitions  to  intervene  of  less  than  fif- 
teen days  is  reasonable  and  consistent 
with  the  public  interest.  Accordingly, 
all  such  petitions  or  protests  should  be 
filed  on  or  before  December  29,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

1  Kenneth  P.  Plumb, 

Secretary. 
(FR  Doc.  79-248  Filed  1-2-79;  8:45  ami 
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1000,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-249  Piled  1-2-79:  8:45  am] 


[6740-02-M] 

(Docket  No.  RM79-3] 
NATURAL  GAS  POLICY  Aa  OF  1978 

Receipt  of  Report  of  Determination  Process 
December  27.  1978. 

Pursuant  to  section  18  CFR  274.105 
of  the  Federal  Energy  Regulatory 
Commission's  Regulations,  a  jurisdic- 
tional agency  may  file  a  report  with 
the  Commission  describing  the 
method  by  which  such  agency  will 
make  certain  determinations  in  ac- 
cordance with  sections  102,  103,  107, 
and  108  of  the  Natural  Gas  Policy  Act 
of  1978. 

A  report  in  conformance  with  18 
CFR  274.105  has  been  received  by  the 
Commission  from  the  following  juris- 
dictional agency: 

Agency  and  Date 

State  of  Arizona.  Oil  and  Gas  Conservation 
Commission.  December  14.  1978. 

A  copy  of  this  report  is  available  for 
public  inspection  in  the  Commission's 
Office  of  Public  Information,   Room 


[6740-02-Ml 

(Docket  No.  CP79-109] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Application 

December  27,  1978. 

Take  notice  that  on  December  8, 
1978,  Texas  Eastern  Transmission  Cor- 
poration (Applicant),  One  Houston 
Center.  Houston,  Texas  77002,  filed  an 
application  in  Docket  No.  CP79-109 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  transport  natural  gas  for 
Indiana  Gas  Company,  Inc.  (Indiana), 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  states  that  Indiana 
and  Applicant,  on  November  6,  1978, 
executed  an  agreement  pursuant  to 
which  Applicant  would  transport  for 
Indiana  up  to  550  dekatherms  equiva- 
lent of  natural  gas  per  day  from  Leba- 
non, Ohio,  to  an  existing  point  of  de- 
livery in  Greensburg,  Indiana.  Appli- 
cant states  that  it  would  charge 
$226.00  per  month  for  all  rendered 
services.  It  is  stated  that  Indiana  has 
an  urgent  need  for  the  gas  to  met  its 
high  priority  requirements  during  the 
upcoming  winter. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  15,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
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designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  7-243  Filed  1-2-79;  8:45  am] 


[6740-02-M] 

(Docket  No.  RP74-411 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  FERC  Gas  Tariff 

December  27,  1978. 
Take  notice  that  Texas  Eastern 
Transmission  Corporation  on  Decem- 
ber 18.  1978.  tendered  for  filing  as  a 
part  of  its  FERC  Gas  Tariff.  Fourth 
Revised  Volume  No.  1.  the  following 
tariff  sheets: 
Substitute  Forty-sixth  Revised  Sheet 

No.  14 
Substitute  Forty-sixth  Revised  Sheet 

No.  14A 
Substitute  Forty-sixth  Revised  Sheet 

No.  14B 
Substitute  Forty-sixth  Revised  Sheet 

No.  14C 
Substitute  Forty-sixth  Revised  Sheet 

No.  14D 
These  sheets  are  issued  pursuant  to 
the  Purchased  Gas  Cost  Adjustment 
provision  and  Demand  Charge  Adjust- 
ment Commodity  Surcharge  provision 
contained  in  Sections  23  and  12.4.  re- 
spectively, of  the  General  Terms  and 
Conditions  of  Texas  Eastern's  FERC 
Gas  Tariff.  Fourth  Revised  Volume 
No.  1.  The  change  in  the  proposed 
rates  reflects  a  Cost  of  Gas  Adjust- 
ment, a  Surcharge  Adjustment,  and  a 
Demand  Charge  Adjustment  Commod- 
ity Surcharge.  The  Cost  of  Gas  Ad- 
justment and  Surcharge  Adjustment 
reflect  amounts  attributable  to  the 
Natural  Gas  Policy  Act  of  1978 
(NGPA).  Texas  Eastern  states  that 
such  NGPA  amounts  are  in  accord- 
ance with  the  Conunission's  directives 
expressed  in  Docket  Nos.  RM79-3  and 
RM79-7. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  February  1,  1979. 
Copies  of  the  filing  were  served  on 
the  company's  jurisdictional  custom- 
ers and  interested  state  commissions. 
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Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunis- 
sion.  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  Sectioris  1.8  and  1.10  of  the  Com- 
missions  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  16,  1979.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  79-244  Filed  1-2-79:  8:45  ami 


[6740  02-Ml 

TRANSCONTINENTAL  GAS  PtK   UNE   CORP., 
ET  AL 

Order  Amending  Order  Issuing  and  Amending 
Certificates 

December  20,  1978. 

In  the  matter  of  Transcontinental 
Gas  Pipe  Line  Corporation  (Docket 
Nos.  CP76-241  and  CP76-242),  South- 
ern Natural  Gas  Company  (Docket  No. 
CP7 6-249).  Gas  Gathering  Corpora- 
tion (Docket  No.  CP76-270),  Natural 
Gas  Pipeline  Company  of  America 
(Docket  No.  CP77-156),  Texas  Eastern 
Transmission  Corporation  and  Nation- 
al Fuel  Gas  Supply  Corporation 
(Docket  No.  CP77-185). 

On  November  20,  1978,  Cone  Mills 
Corporation  filed  in  Docket  Nos. 
CP76-242.  CP76-249,  and  CP76-270  an 
application  for  rehearing  '  or.  in  the 
alternative,  a  motion  for  clarification 
of  the  order  of  October  18,  1978,  in 
Docket  No.  CP76-241.  et  aL,  which. 
inter  alia,  amended  the  order  Issuing 
certificates  of  public  convenience  and 
necessity  in  the  former  dockets  pursu- 
ant to  Section  7(c)  of  the  Natural  Gas 
Act  authorizing  the  transportation  of 
natural  gas  in  interstate  comraeroe 
within  the  contemplation  of  Section 
2.79  of  the  Commissions  General 
Policy  and  Interpretations.  The  order 
of  October  18.  1978,  authorized  the 
transportation  of  natural  gas  for  Cone 
Mills  Corporation  and  Nabisco,  Inc., 
for  high  priority  end  uses. 

Based  upon  information  submitted 
in  support  of  the  applications  and  pe- 
titions to  amend,  which  information  is 
summarized  in  the  order  of  October 
18,  1978,  the  Commission  concluded. 


'The  pleading  was  not  filed  within  the 
lime  prescribed  by  the  Natural  Gas  Act  for 
applications  for  rehearing:  therefore,  it 
cannot  l>e  entertained  as  such. 
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Babied  on  the  foregoing  forecasts,  it  ap- 
pears that  not  all  of  Cone  Mills'  and  Nabis- 
co's  plants  will  be  subjected  to  high  priority 
ga-s  curtailment  o»er  the  next  two  winters. 
All  parties  are.  therefore,  reminded  that  gas 
is  not  to  be  transported  to  any  Cone  Mills  or 
Nabisco  facility  absent  high  priority  gas  cur- 
tailment, [mimeo.  p.  91 

The  Commission  ordered. 

<E)  The  gas  to  be  transported  herein  is  to 
be  transported  only  to  those  plants  which 
are  experiencing  high  priority  curtailment, 
(mimeo.  p.  121 

It  is  to  the  latter  condition  that  Cone 
Mills  Corporation  objects. 

Among  the  gas  supply  forecasts  sup- 
plied to  Cone  Mills  Corporation  and 
Nabisco,  Inc..  and  transmitted  to  the 
Commission  as  part  of  and  in  support 
of  the  applications  and  petitions  to 
amend  which  were  granted  by  the 
order  of  October  18.  1978.  were  those 
of  Peoples  Gas  Light  and  Coke  Com- 
pany which  ser\-es  the  Nabisco.  Inc.. 
plant  in  Chicago.  Illinois,  and  of  Na- 
tional Fuel  Gas  Supply  Corporation 
which  serves  the  Nabisco,  Inc..  plants 
in  Buffalo  and  Niagara  Falls.  New 
York.  These  two  suppliers  project  no 
curtailments  of  gas  deliveries  to  those 
plants  of  Nabisco,  Inc..  for  high  prior- 
ity y^gS  during  the  time  in  question. 
Because  certain  of  the  requests  for 
transportation  authorizations  per- 
tained to  t)oth  Cone  Mills  Corporation 
and  Nabisco.  Inc..  the  admonition  and 
condition  in  the  order  with  respect  to 
the  limitation  of  the  authorizations  to 
transportation  of  gas  only  to  plants 
experiencing  curtailments  of  gas  deliv- 
eries for  high  priority  uses  necessarily 
pertains  to  transporters  which  are 
common  to  both  Cone  Mills  Corpora- 
tion and  Nabisco,  Inc. 

Paragraph  (f)  of  Section  2.79  recog- 
nizes that  arrai\gements  may  not  be 
possible  between  gas  producers  and  in- 
dustrial purchasers  which  would 
permit  the  purchasers  to  vary  the 
amount  of  gas  received  depending 
upon  the  degree  of  curtailments  of  de- 
liveries to  such  purchasers  by  their 
traditional  suppliers.  In  those  in- 
stances in  which  such  arrangements 
cannot  be  made,  paragraph  (f)  sets 
forth  a  policy  to  issue  transportation 
certificates  upon  the  condition  that 
the  indastrial  purchaser  agree  to 
reduce  the  volume  of  gas  it  would  re- 
ceive under  the  curtailment  plan  of  its 
existing  supplier  for  high  priority  uses 
to  the  extent  that  the  volumes  of  gas 
transported  under  the  transportation 
certificates  exceed  the  volume  of  cur- 
tailment experienced  by  the  customer 
for  high  priority  uses.  Cone  Mills  Cor- 
poration claims  that  as  the  result  of 
the  limitation  imposed  by  ordering 
paragraph  (E),  it  cannot  avail  itself  of 
the  relief  provided  by  paragraph  (f)  of 
Section  2.79  l)ecause  at  the  time  of  the 
filing  of  the  application  for  rehearing 
its  plants  were  not  being  curtailed. 


The  Commission  concurs  that  order- 
ing paragraph  (E)  is  unduly  restric- 
tive. The  intent  of  the  policy  on  trans- 
portation of  natural  gas  for  industrial 
consumers  is  set  forth  in  part  in  para- 
graph (e)  of  Section  2.79  wherein  the 
policy  is  stated  to  apply  to  those  con- 
sumers whose  deliveries  are  curtailed 
or  are  subject  to  imminent  curtail- 
ment. Consistent  therewith  ordering 
paragraph  (E)  will  be  modified  to  limit 
deliveries  to  those  plants  to  which  de- 
liveries of  gas  for  high  priority  uses 
are  being  curtailed  or  which  are  sub- 
ject to  imminent  curtailment. 

The  order  of  October  18.  1978.  notes, 
at  mimeo.  p.  4.  that  Transcontinental 
Gas  Pipe  Line  Corporations  (Transco) 
treatment  of  the  revenues  derived 
from  the  authorized  transportation 
service  is  not  at  issue  because  it  is 
Transco's  policy  to  credit  such  rev- 
enues to  Its  Unrecovered  Purchased 
Gas  Costs,  Account  No.  191  of  the  Uni- 
form System  of  Accounts  Prescribed 
for  Natural  Gas  Companies.  By  letter 
filed  November  17.  1978,  Transco  ad- 
vises that  it  is  not  its  policy  to  credit 
such  revenues  to  Account  No.  191  and 
that  the  disposition  of  revenues  from 
the  authorized  transportation  service 
are  the  subject  of  its  offer  of  settle- 
ment submitted  in  the  proceeding 
pending  in  Docket  No.  RP77-108. 
Upon  review  the  Commission  finds 
that  the  disposition  of  such  revenues 
are  indeed  the  subject  of  the  offer  of 
settlement  pending  in  Docket  No. 
RP77-108  and  so  the  order  of  October 
18.  1978,  will  l>e  modified  to  condition 
Transco's  treatment  of  such  revenues 
to  the  disposition  of  Docket  No.  RP77- 
108. 

The  Commission  finds: 

It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  conven- 
ience and  necessity  require  that  the 
order  of  October  18.  1978.  be  amended 
as  hereinafter  ordered. 

The  Commission  orders: 

The  order  of  October  18.  1978.  is 
amended  by  modifying  ordering  para- 
graph (E)  thereof  to  read  as  follows: 

(E)  The  gas  authorized  to  be  transported 
herein  is  to  be  transpwrted  only  to  those 
plants  which  are  experiencing  high  priority 
curtailment  or  which  are  subject  to  immi- 
nent curtailment. 

and  by  adding  the  following  ordering 
paragraph  (L): 

(L)  The  treatment  of  revenues  for  the 
tran.sportation  service  by  Transco  is  subject 
to  the  di.sF)osition  of  the  proceedings  pend- 
ing In  I>oclcet  No.  RP77  108. 

and  in  all  other  respects  said  order 
shall  remain  in  full  force  and  effect. 


By  the  Commission.  Chairman 
Curtis  and  Commissioner  Smith  voted 
present. 

Kenneth  P.  Plumb. 
Secretary. 
[FR  Doc.  79-245  Filed  1-2-79;  8:45  am] 


[6740-02-M] 

'  (Docket  No.  ER79-1071 

THE  UPPER  PENINSULA  POWER  CO. 
FUin« 

December  27,  1978. 

Take  notice  that  on  December  14, 
1978,  the  Upper  Peninsula  Power 
Company  (UPPCO)  tendered  for  filing 
proposed  changes  in  the  rate  sched- 
ules for  service  to  the  Alger-Delta  Co- 
operative Electric  Association.  The 
Ontonagon  County  Rural  Electrifica- 
tion Association,  Village  of  Baraga, 
City  of  Gladstone,  Village  of  L'Anse, 
City  of  Negaunee.  and  to  the  Wiscon- 
sin Electric  Power  Company. 

UPPCO  states  that  the  schedule  in 
the  rate  filed  will  supersede  the  sched- 
ule presently  on  file  with  this  Commis- 
sion. 

UPPCO  further  states  that  the  pro- 
posed changes  would  increase  rev- 
enues from  these  jurisdictional  sales 


NOTICES 

by   $630,214   based  on  the   12-month 
period  ended  May  31.  1978. 

UPPCO  requests  an  effective  date  of 
January  31.  1979.  and  therefore  re- 
quests waiver  of  the  CommissioA's 
notice  requirements. 

Copies  of  the  filing  were  served  upon. 
UPPCO's  affected  jurisdictional  cus- 
tomers, and  the  Michigan  Public  Serv- 
ice Commission,  according  to  UPPCO. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  Sile  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practic^  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  12,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  F»lumb, 
Secretary. 

CFR  Doc.  79-246  Filed  1-2-79:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Offic*  of  Hearings  and  Appeals 

CASES  niEO 

Weak  of  Oocomber  8  Through  December  15, 
1978 

Notice  is  hereby  given  that  during 
the  week  of  December  8,  1978  through 
Deciember  15,  1978,  the  appeals  and 
applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy. 

Under  the  DOE's  procedural  regula- 
tions. 10  CFR,  Part  205.  any  person 
whO-Jwill  be  aggrieved  by  the  DOE 
^tion  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes 
of  those  regulations,  the  date  of  serv- 
ice of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals.  Department  of  Eiiergy, 
Washington,  D.C.  20461. 

Melvin  Goldstein, 

Director,  Office  of 
Hearings  and  Appeals. 
December  21,  1978.  / 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
[Week  of  De<%mber  8  through  December  15,  1978J 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Dec.  8.  1978.. 
Dec.  8.  1978  . 

Dec.  8.  1978.. 
Dec.  8.  1978.. 

Dec.  8.  1978.. 
Dec.  8.  1978.. 


Central    Petroleum    Corporation.    Bronx.   DPI-0032... 
New  York. 

New  England  Power  Company.  Houston,  DRH-0037. 
Texas. 


Northland    Oil     &     Refining     Company,  DES-0129. 
Tulsa.  Oklahoma. 

Phillips  Petroleum  Company.  Bartlesville.  DEZ-0001. 
Oklahoma. 


Save  O.K.  Oil  &  Gas  Company.  Lakeland.  DEE-2048.. 
Florida. 


Texaco.  Inc..  Houston.  Texas DEE-2049 

thru  OXE- 
2067. 


Dec.  11  1978.. 


Dec.  12.  1978 


Office   of   Special    Counsel.    Washington.  DRD-0016. 
D.C. 


Amerada    Hess    Corporation,    New    York,  DEE-2073.. 
Neu  York.  , 


Dec.  12,  1978 Kenneth  L.  Tipps.  Denver.  Colorado.. DEE-2(r74.. 


.  Exception  from  base  fee  requirements.  If  granted:  Central  Petroleum 
Corporation  would  be  permitted  to  import  residual  fuel  oil  on  a  fee 
exempt  basis  and  would  receive  a  refund  of  fees  already  paid. 

Motion  for  Evidentiary  Hearing  If  granted:  An  e\identlary  hearing 
would  be  convened  with  respect  to  the  Objections  which  have  been 
raised  to  a  Proposed  Remedial  Order  issued  to  Coastal  States  Gas  Cor- 
poration (Case  No.  DRO-0113). 

Stay  Request.  If  granted:  The  obligation  of  Northland  Oil  &  Refining 
Company  to  purchase  entitlements  would  be  stayed  peiMling  a  determi- 
nation on  its  Application  for  Exception. 

Interlocutory  Order.  If  granted:  The  DOE  would  hold  in  abeyance  the 
Application  for  Exception  filed  by  Phillips  Petroleum  Company  to 
enable  the  firm  to  submit  additional  data  regarding  the  DOE  s  propos- 
al to  modify  the  15  percent  rate  of  return  used  in  analyzing  capital  in- 
vestment cases. 

Exception  to  change  supplier.  If  granted:  Save  O.K.  Oil  &  Gas  Co.  would 
be  assigned  a  new  base  period  supplier  of  motor  gasoline  to  replace  the 
Superior  Oil  Company. 

Extension  of  relief  granted  in  Teiaco.  Inc.,  Case  Nos.  DXE  1238  thru 
DXE-1240.  DXE  1242.  DXE-1244,  DXE-1246  thru  DXE-1255.  DXE- 
1257  (decided  August  9.  1978)  (unreported  decision);  Case  Nos.  DEE- 
1384.  DEE-1388  (decided  October  4.  1978)  (unreported  decision);  Case 
No.  DEE-0948  (decided  July  6.  1978)  (unreported  decision).  If  granted: 
The  applicant  would  be  permitted  to  increase  its  prices  to  reflect  non- 
Prtxluct  cost  Increases  incurred  in  producing  natural  gas  liQuids  and 
natural  gas  liquid  products  at  its  Apache.  Blessing.  Camrick.  Coalinga 
Nose.  Dover  Hennessey,  Qmwood.  Headless.  Humble,  Lamesa.  Lock- 
ridge.  Maurice.  Mermentau.  North  Cowden,  Old  Ocean,  Onoa,  Pampa. 
Pledge,  Wilcox  and  Wilson  Creek  plants. 

Motion  for  Discovery.  If  granted:  The  Office  of  Special  Counsel  would  be 
granted  discovery  in  connection  with  a  Proposed  Remedial  Order 
issued  to  Crown  Central  Petroleum  Company  by  DOE  Region  III  on 
August  31.  1978. 

Price  Exception  (Section  212.73).  If  granted:  Amerada  Hess  Corporation 
would  be  permitted  to  sell  the  crude  oil  produced  from  the  Tioga  Madi- 
son Unit,  located  in  WUliams.  Mountrail  and  Burke  Counties,  North 
Dakota  at  upper  tier  celling  prices. 

Price  Exception  (Section  212.73).  If  granted:  Kenneth  L.  Tipps  would  be 
permitted  to  sell  the  crude  oil  produced  from  the  Marick  1-A  lease,  lo- 
cated in  Cimarron  Field,  Washington  County,  Colorado,  at  upper  tier 
ceiling  prices. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 
[Week  of  December  8  throuxh  December  15.  1978J 


Date 


Name  and  location  of  applicant 


CbmNo. 


Type  of  autimlasion 


Dec.  13. 1978.. 


Dec.  12.  1978.. 


Mid-Michigan  Truck  Service.  Inc..  Katama-  DES-OIM. 
too,  Michigan. 


Nevada    Refining    Company.    Bakersfield.  DCE-3072.. 
California. 


Dec.  14.  1978 Klmwill  Oil  Associates.  Washington.  D.C....  DEE-I075.. 


Dec.  14. 1978 „ Oahu  Oaa  Service.  Inc..  Washington.  DC ...  DEH-4)041 . 


Dec.  14. 1978.. 


Dec.  15.  1978 


Dec.  IS.  1978.. 


Town  Pump.  Inc..  Washington.  D.C D8T-204e 

andDES- 
2046. 

R.  W.  Tjrson  Producing  Co..  Inc..  Jackson.  DXE-20«a 
Mississippi.  thru  DXE- 

2071. 


San  Joaquin  Refining  Company.  Newport   DEX-0132. 
Beach.  California. 


Dec.  15.  1978 


Union  Oil  Company  of  California.  Los  An-  DXi;-3076 . 
geles.  California. 


Stay  Request.  If  granted:  Mid-Michigan  Truck  Service,  Inc.  would  receive 
a  stay  of  the  provisions  of  10  CFR  211.25  pending  the  flnalization  of 
the  Proposed  Decision  and  Order  Issued  to  the  firm  on  December  12. 
1978  (Case  No  DXE-1997). 

Exception  from  Entitlements  Program  (California  Crude  Oil).  If  granted: 
Nevada  Refining  Company  would  be  issued  additional  entitlements  for 
each  barrel  of  California  crude  oil  which  it  purchases  and  processes  in 
Its  refinery. 

Price  Exception  (Section  212.73).  If  granted:  Klmwill  Oil  Associates 
would  be  permitted  to  sell  the  crude  oil  produced  from  E/2  Warrant 
No.  2837  located  In  Mead  Township.  Warren  County.  Pennsylvania,  at 
upper  tier  ceiling  prices. 

Motion  for  Evidentiary  Hearing.  If  granted:  An  evidentiary  hearing 
would  be  convened  with  respect  to  the  Motion  for  Reconsideration  filed 
by  Oahu  Gas  Service.  Inc.  in  connection  with  the  Septemlier  20.  1978 
Decision  and  Order  which  was  Issued  to  the  firm. 

Request  for  Temporary  SUy  and  Request  for  Stay.  If  granted:  Town 
Pump.  Inc.  would  be  granted  a  temporary  increase  in  its  base  period  al- 
location of  motor  gasoline  pending  a  final  determination  on  its  applica- 
tion for  exception. 

Price  Exception  (Section  212.73).  If  granted:  R.  W.  Tyson  Producing  Co.. 
Inc.  would  be  permitted  to  sell  the  crude  oil  produced  from  the  Carter 
No.  1.  Vickers  No.  3.  Federal  Uuid  Bank  No.  1.  and  McCann  No.  1  Wells 
located  In  Jones  County.  Mississippi  at  market  prices. 

Supplemental  Order.  If  granted:  San  Joaquin  Refining  Company's  obli- 
gations to  purchase  entitlements  during  the  period  December  1978 
through  June  1979  would  be  sUyed  in  part  pending  a  final  Decision 
and  Order  in  Case  No.  DXE-1977. 

Extension  of  relief  granted  in  Union  Oil  Company  of  California.  2  DOE 
Par. (December  1.  1978).  If  granted:  Union  Oil  Company  of  Califor- 
nia would  be  permitted  to  continue  to  sell  the  crude  oil  prtxluced  from 
Pt.  Conception  Field  located  In  Santa  Barbara  County.  California  at 
upper  tier  celling  prices. 


Notices  of  Objection  Received 


Date 


Name  and  location  of  applicant 


Case  No. 


Dec.  8.  1978 „ Charter  Oil  Co..  Jacksonville.  Florida ™ 

Dec.  11.  1978 „ TauberOil  Company.  Washington.  DC 

Dec.  12.  1978 Osage  Tribe  o(  Indians.  Tulsa.  Oklahoma „., 

Dec.  15.  1978 Kern  County  Refinery.  Los  Angeles.  California. 

Dec.  13.  1978 Southland  Oil  Co  .  Wa.shington.  DC , 

Dec   13.  1978 Warrior  Asphalt  Co  .  Washington.  DC 

Dec   14,  1978 Bunting  Oil  Co..  Washington.  DC  . 


DEE-0458 

DEO-0154 

DEE-0939 

._ „ DXE  1904 

_™ DXE  1 903 

.___„«_ _.. DXE  1891 

________________ ___„__„„„. PEE  4409 

Dec.  14.  1978 Mohawk  Petroleum  Corp..  Los  Angeiea.  California. _ „ DXE  1905 

Dec.  14.  1978 Gulf  Oil  Corp..  Houston.  Texas DEE- 1952 


Proposed  Remedial  Orders 


Dec.  12.  1978 „ OUlila/id  Oil  and  Land  Company.  Fresno.  California. 

Dec.  12.  1978 LaJet.  Inc..  Abilene.  Texas 

Dec.  12.  1978 Locus  Corporation.  Abilene.  Texas ™ 


DRO-0157 
DRO-0156 
DRO-0155 


(FR  Doc.  79-196  Piled  1-2-79;  8:45  am] 


[6450-01 -M] 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS 

D«<*«b«r  11  through  D*<«mb«r  15,  1978 

Notice  is  hereby  griven  that  during 
the  period  December  11  through  De- 
cember 15.  1978,  the  Proposed  Deci- 
sion and  Order  which  is  summarized 
below  was  issued  by  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy  with  regard  to  an  Ap- 
plication for  Exception  which  had 
been  filed  with  that  Office. 


Amendments  to  the  DOE's  procedur- 
al regulations.  10  CFR.  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  PR  47210  (September  20. 
1977)).  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  In  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice. 


whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  Issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 


grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  this  Pro- 
po.sed  Decision  and  Order  are  available 
in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120.  2000  M  Street.  N.W..  Washing- 
ton, D.C.  20461.  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5.00  p.m..  e.s.t..  except  federal 
holidays. 

Melvin  Goldstein, 
Director, 
Office  0/ Hearings  and  Appeals. 
December  21,  1978. 

San  Joaquin   Refinine   Company,  Newport 
Beach,  California,  DXE-1977,  crude  oil 

San  Joaquin  Refining  Company  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  211.67  (the  Entitlements 
Program).  The  exception  request,  if  grant- 
ed, would  relieve  San  Joaquin  of  its  obliga- 
tion to  purchase  entitlements  imder  the 
provisions  of  Section  211.67  beginning  in 
December  1978  to  account  for  the  firm's 
crude  oil  runs  to  stills  and  receipt*  in  Octo- 
ber 1978  and  subsequent  months.  On  De- 
cember 14.  1978  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
during  the  period  December  1.  1978  through 
February  28.  1979,  San  Joaquin's  obligation 
to  purchase  entitlements  should  be  reduced 
by  $1,007,574  per  month,  and  that  during 
the  period  March  k  1979  through  June  30, 
1979.  San  Joaquin's  obligations  to  purchase 
entitlements  should  be  reduced  by  $134,603 
per  month. 

[PR  Doc.  79-195  Piled  1-2-79;  8:45  am] 


[1505-01-M] 

FARM  CREDIT  ADMINISTRATION 

IMPROVING  GOVERNMENT  REGULATIONS 

Final  Report 

Correction 

In  FR  Doc.  78-32639  appearing  at 
page  54291  in  the  issue  of  Tuesday, 
November  21.  1978.  make  the  follow- 
ing changes: 

1.  On  page  54292.  second  column, 
first  complete  paragraph,  twentieth 
line,  "tion"  should  t)e  corrected  to 
read  "ting". 

2.  On  Page  54292.  third  column, 
fourth  paragraph,  12th  line,  "of" 
should  be  corrected  to  read  "or". 

3.  On  page  54292,  third  column,  fifth 
paragraph,  first  line.  "13  CFR"  is  cor- 
rected to  read  "12  CFR". 
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FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  2009] 

EDWARD  R.  THOMAS 

Order  of  Revocation 

Section  44(c),  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Edward 
R.  Thomas.  109-45  124th  Street.  Ja- 
maica, New  York,  11420,  FMC  No. 
2009,  was  cancelled  effective  Novem- 
ber 11,  1978. 

By  letter  dated  September  5,  1978, 
Edward  R.  Thomas  was  advised  by  the 
Federal  Maritime  Commission  that  In- 
dependent Ocean  PYeight  Forwarder 
License  No.  2009  would  be  automati- 
cally revoked  or  suspended  unless  a 
valid  surety  bond  was  filed  with  the 
Commission. 

Edward  R.  Thomas  has  failed  to  fur- 
nish a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (Revised)  sec- 
tion 5.10(d)  dated  August  8,  1977; 

It  is  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2009  be  and  is  hereby  revoked  effec- 
tive November  11.  1978. 

It  is  further  ordered,  that  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  2009,  issued  to  Edward  R.  Thomas 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  by  the  Feder- 
al Register  and  served  upon  Edward 
R.  Thomas. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  and  Licensing. 
[PR  Doc.  79-257  Filed  1-2-79;  8:45  am] 


[6730-01 -M] 

INDEPENDENT  OCEAN  FREIGHT  FORWARDERS 
LICENSES 

Revocation 

By  Decision  served  July  24,  1978,  in 
Docket  No.  77-53,  Licensing  of  Inde- 
pendent Ocean  Freight  Forwarders 
(Federal  Register,  Vol.  43,  No.  146,  P. 
32776,  July  28,  1978).  the  Federal 
Maritime  Commission  amended  Its 
General  Order  4  (46  CFR  510)  to  re- 
quire all  licensed  independent  ocean 
freight  forwarders  to  file  with  the 
Commission    a    surety    bond    in    the 
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amount  of  $30,000.  The  amendment 
stated  that  if  a  licensee  fails  to  file 
such  bond  on  or  before  'December  1. 
1978,  the  license  shall  be  revoked  in 
accordance  with  Rule  510.9  of  General 
Order  4. 

Section  44(c).  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  in  the  pre- 
-scribed  amount  is  in  effect  and  on  file 
with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4  further  provides  that  a  license 
will  automatically  be  revoked  or  sus- 
pended for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  following  licensed  independent 
ocean  freight  forwarders  have  failed 
to  furnish  a  valid  surety  bond  in  the 
amount  of  $30,000: 

PMC-2108.   Mateus   Shipping   Corporation. 
42  Broadway,  Room  1737,  New  Yorlt.  NY 
10004. 
FMC-2107.  TMI  (Trade  &  Marlcpting  liu«>r- 
national    Limited,    dba),    3579    Ea.sl    Cliff 
Drive,  Salt  I^ke  City.  Utah  84117. 
FMC-2071,   Holder's  Overseas  Shipping  & 
Crating     Services     Corp..     360     Sumner 
Avenue,  Brooklyn.  NY  11221. 
FMC-2057,  Astro  Maritime  Agency,  Inc..  100 
Brannan  Street,  San  Francisco.  CA  94107 
FMC- 2048,  Harold  L.  Burke,  11412  Ga.vnor 

Avenue,  Granada  Hills,  CA  91344. 
FMC-2047.    William    M.    Beidl.    618    Fifth 

Avenue,  River  Edge,  NJ  07661. 
FMC-2043.  International  Exporters  Consul- 
tants. Inc.,  One  World  Trade  Center.  Suite 
5121,  New  York.  NY  10048. 
FMC-2027.  Alf  Halbig.  39  Broadway.  Suite 

2701,  New  York,  NY  10006. 
FMC-2025.   Robert   Warren,   610   N.E.    12th 

Avenue.  No.  206.  Hallandale,  PL  33009. 
FMC-1999.  Air  Van  Lines,  Inc.,  8151  Occi- 
dental Avenue.  Seattle.  WA  98124. 
FMC-1991,  Continental  Crating  &  Forward- 
ing, Inc..  9821  Clinton  Drive.  Houston.  TX 
77029. 
PMC- 1983,  Jan  Shipping  Co.  (Jean  Catanza- 
ro.  dba),  116  John  Street.  New  York.  NY 
10038. 
FMC-1978,  Corponic  Shipping.  Inc..  Bldg.. 
No.  2148.  Suite  215,  Miami  International 
Airport,  Miami,  PL  33148. 
FMC-1972,  Socal  Export  Forwarding  (Wil- 
liam   R.    Kokott    and    Maxine    Stafford, 
dba).  4415  Bandini  Blvd..  Los  Angeles.  CA 
90023. 
FMC-1964R,    International    Cargo    Expres.s 
(P.   Carlos   Maidana,   dba),   5534   Armour 
Drive,  Hou.ston.  TX  77020. 
FMC-2071.   Holder's  Overseas  Shipping  & 
Crating     Services     Corp..     360     Sumner 
Avenue,  Brooklyn.  NY  11221. 
FMC-2057,  Astro  Maritime  Agency,  Inc..  100 
Brannan  Street,  San  Francisco,  CA  94107. 
FMC-2048,  Harold  L.  Burke,  11412  Gaynor 

Avenue.  Granada  Hills,  CA  91344. 
PMC-2047,    William    M.    Beidl,    618    Fifth 

Avenue,  River  Edge,  NJ  07661. 
FMC-2043,  International  Exporters  Consul- 
tants. Inc.,  One  World  Trade  Center,  Suite 
5121.  New  York,  NY  10048. 
FMC-2027,  Alf  Halbig,  39  Broadway.  Suite 

2701,  New  York,  NY  10006. 
FMC-2025.  Robert  Warren,  610  N.E.   12th 

Avenue,  No.  206,  Hallandale.  PL  33009. 
FMC-1999,  Air  Van  Lines,  Inc.,  8151  Occi- 
dental Avenue.  Seattle.  WA  98124. 
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FMC-1991.  Continental  Crating  <k  Ponnard- 
ing.  Inc..  9821  Clinton  Drive.  Houston,  TX 
77029. 

FMC-1983.  Jan  Shipping  Co.  (Jean  Catan?^- 
ro.  dba).  116  John  Street.  New  Yorlt.  NY 
10038. 

FMC-1978.  Corponic  Shipping.  Inc..  Bldg.. 
No.  2148.  Suite  215.  Miami  International 
Airport.  Miami.  FL  33148. 

FMC-1972.  Socal  Export  Forwarding  (Wil- 
liam R.  Koliott  and  Maxine  Stafford, 
dba).  4415  Bandini  Blvd..  Los  Angeles,  CA 
90023. 

FMC-1964R.  International  Cargo  Express 
IF.  Carlos  Maidana.  dba).  5534  Armour 
Drive.  Houston.  TX  77020. 

FMC-1954.  Mover's  International.  Inc., 
18800  Highway  99.  Suite  110.  Lynwood. 
WA  98036. 

FMC-1917.  Jar  Forwarding.  Ltd..  198  Broad- 
way. No.  607.  New  York.  NY  10038. 

FMC-1904.  Hoplcins  Services  (James 
Edward  Hopkins,  dba).  1314  Texas 
Avenue.  Suite  1204.  Houston.  TX  77002. 

FMC-1883.  Dachser  Transport  of  America. 
Inc..  148-02  New  York  Blvd..  Jamaica.  NY 
11434. 

FMC-1882.  New  England  Household  Inter- 
national. Division  of  New  England  House- 
hold Moving  &  Storage.  Inc..  241  W.  Cen- 
tral Street.  Natick.  MA  01760. 

FMC-1873.  Ibertresa.  U.S.A..  Inc.,  One 
World  Trade  Center,  Suite  8553,  New- 
York.  NY  10048. 

FMC-1862.  Merit  Brokerage  Co..  Inc..  1748 
W.  Kateila  Avenue.  Orange.  CA  92667. 

FMC  1839.  Allen  E.  Jones  Company.  3030  N. 
21  E..  Omaha.  Nebraska  68110. 

FMC- 1818.  Michael  C.  Williams.  Francisco 
Zuniga  Street.  5A-18.  Terrazas  de  Fair- 
view.  Cupey,  Rio  Piedras.  Puerto  Rico 
00926. 

PMC- 1806.  Globe  Expediters  Ltd..  4034 
Tugwell  Drive.  Franklin  Park.  IL  60131. 

FMC- 1795.  Export  International  (James  E. 
Jones.  Jr..  dba).  3780  Starlighter  Drive. 
Virginia  Beach.  VA  23452. 

FMC-1787R.  AAA  Foreign  Freight  Forward- 
ers (Antonio  S.  Jimmy,  dba).  2505  Cham- 
plain  Street.  N.W..  No.  2.  Washington. 
DC.  20019. 

FMC- 1774.  Tierra  Mar  Aire  Packing  & 
Shipping  Inc..  45-18  83rd  Street.  Elm- 
hurst.  NY  11373. 

FMC- 1755.    Takasuke    Okada.    1129-G    Do-  . 
minquez  Street.  Carson.  CA  90746. 

PMC-1750R.  Panocean  Services  (Christine 
K.  Stockwell.  dba),  1241  High  Street.  Oak- 
land. CA  94601. 

FMC- 1749.  Aeromar  (Ruth  H.  Skinner, 
dba).  107  Camp  Street.  New  Orleans.  LA 
70130. 

FMC-1724.  Satin  Air  Freight.  Incorporated. 
147-02  181  Street.  Jamaica.  NY  11413. 

FMC-1719.  Mer  Shipping  Company  (Manuel 
A.  Ronquillo.  dba).  15  West  44th  Street, 
Room  329.  New  York.  NY  10036. 

FMC-1714R.  Essex  Shipping  Company 
(Pablo  Fernando  Guevara,  dba).  106-16 
Corona  Avenue.  Corona.  NY  11368. 

FMC-1710.  Skelton-Kohara  <&  Co.  (Leslie 
Parker  Skelton.  dba).  Suite  402.  850  Rich- 
ards Street.  Honolulu.  Hawaii  96813. 

FMC-1693.  Mattoon  &  Co..  Inc..  &  Mattoon 
&  Co..  Inc.  of  L.A..  244  Jackson  Street. 
San  Francisco.  CA  94111. 

FMC- 1692.  Blais  Forwarding  (Eva  A.  Blais. 
dba).  530  W.  6th  Street,  Suite  608,  Los  An- 
geles. CA  90014. 

FMC-1691.  El  Faro  De  Cabo  Rojo  Shipping 
Co..  Inc..  363  Metropolitan  Avenue,  Brook- 
lyn. NY  11211. 


FMC-1689.  Malvar  Cargo  Service  (Alberto 
Malvar.  dba).  7760  N.W.  71st  Street. 
Miami.  FL  33166. 

FMC-1685.  Sergio  E.  Vasquez.  1215  West 
6th  Street.  Los  Angeles.  CA  90017. 

F^C-1677.  Thomas  A.  Farrelly  Co.,  Inc., 
400  Post  Road.  Fairfield.  CT  06430. 

FMC-1676.  Pouch  Forwarding  Corporation. 
Edgewater  Street.  Clifton,  Staten  Island. 
NY  10305. 

FMC- 1659.  Richard  Macchione.  Board  of 
Trade  Bldg..  Suite  315,  131  State  Street. 
Boston.  MA  02109. 

FMC- 1650.  Inter-Crest  Maritime  St  Asso- 
ciates. 427  West  5th  Street.  Main  Office, 
Suite  424.  Los  Angeles,  CA  90013. 

PMC-1647,  Nissin  International  Transport. 
U.S.A..  Inc..  623  Hindry  Avenue. 
Inglewood.  CA  90301. 

FMC-1642R.  D&A  Forwarding  Service  (Dan 
Antonoglou.  dba).  17710  N.W.  32  Avenue. 
Miami.  FL  33056. 

FMC-1607R.  Norma  E.  Sanchez.  Room  302. 
Grosch  Bldg..  No.  402  Comercio  Street. 
Old  San  Juan.  Puerto  Rico  09001. 

FMC-1600.  Fast  Cargo  Services  of  Miami. 
Inc..  9416  N.W.  13th  Street.  Miami,  FL 
33172. 

FMC- 1598.  S.  J.  Watt.  20528  Woodlan(t 
Harper  Woods.  MI  48225.  T 

FMC-1564.  La  Borincana  Travel  Agency. 
Inc..  1744  Washington  Street.  Boston.  MA 
02118. 

FMC- 1562.  All  Ports  Household  Goods  For- 
warders. 2556  31st  Street,  Astoria,  NY 
11102. 

FMC- 1559.  Ocean  Freight  Agency  (Richard 
James  Peck.  dba).  9424  N.W.  13  Street.  A- 
51.  Miami.  FL  33126. 

FMC-1556.  A.  Amato.  P.O.  Box  3342.  Baton 
Rouge.  LA  70821. 

FMC- 1555.  By-Line  Traffic  Service.  Inc., 
15033  Alondra  Blvd..  La  Mirada.  CA  90637. 

FMC- 1549.  Almont  Shipping  Company.  U.S. 
Highway  421  North.  P.O.  Box  1726,  Wil- 
mington. NC  28401.  • 

FMC-1548.  Jumpe  Forwarders  Corp..  Lang- 
ford  Building.  Room  502,  121  S.E.  First 
Street.  Miami.  FL  33131. 

FMC- 1538.  Divison  M.  Inc.,  4139  George, 
Schiller  Park.  IL  60176. 

FMC- 1536.  Amerea  Forwarding  Company 
(Moo  Hyun  Sonn.  dba).  74  Trinity  Place, 
Room  2007.  New  York.  NY  10006. 

FMC-1529.  Valley  Transportation  &  Ware- 
house Co..  Inc..  1825  S.  Black  Canyon 
Highway.  Phoenix.  AZ  85009. 

FMC- 1524.  Kennelly  &  Slsman  Co..  563  Ly- 
caste  Avenue.  Detroit.  MI  48214. 

FMC-1513.  Coast  Alaska  Pacific.  Ltd.,  22906 
76th  West.  Edmonds.  WA  98020. 

FMC-1478.  Dean  Forwarding  Company. 
Inc..  5252  Argosy  Drive,  Huntington 
Beach,  CA  92647. 

FMC-1474R.  D.  L.  Buchanan.  Inc.,  101 
Beachmont.  Port  Lavaca.  TX  77979. 

FMC-1465,  Mantis  Transport  Corp.,  P.O. 
Box  329  Bowling  Green  Station,  New- 
York.  NY  10004. 

FMC-1464R.  Miami  Cargo  Services  (Ramon 
Arguelles  &  Ramon  E.  Arguelles.  dba). 
3050  Biscayne  Blvd..  Suite  306.  Miami,  FL 
33137. 

FMC-1459.  Air  Cargo  Expediters.  Inc.  dba 
Ace  Shipping  Corp..  P.O.  Box  8621.  San 
Francisco.  CA  94128. 

FMC- 1454,  Aarid  Consolidators  &  Forward- 
ers. Inc..  1340  Chesapeake  Avenue,  Balti- 
more, MD  21226. 

FMC-1447.  Atlas  International  (Gonzalo 
Garcia,  dba),  P.O.  Box  523317,  Miami.  FL 
33152.  % 


PMC-1422.  Glen  Ellyn  Storage  Corporation. 
384  Duane  Street.  Glen  Ellyn.  IL  60137. 

FMC-1411.  Surface  Cargo  Specialists.  Int.. 
11  Broadway.  New  York.  NY  10004. 

FMC-1410R.  Apollo  International  Compa- 
ny. 10984  North  Freeway,  Houston.  TX 
77038. 

FMC- 1409.  Arrow  World.  Inc..  P.O.  Box 
9605.  Alexandria.  VA  22304. 

FMC-1406R.  Perishable  Forwarders  Inter- 
national. Inc.,  390  E.  Alisai  Street,  Salinas. 
CA  93901. 

FMC-1388R.  Smiths  Moving  Sc  Storage 
Company.  Inc..  611  South  Pickett  Street, 
Alexandria,  VA  22304. 

FMC-1381.  United  Dispatch  Services  (Rene 
Lopez  <b  David  Romano,  dba).  1349  N.W. 
88th  Avenue.  Miami.  FL  33126. 

FMC- 1343.  Chesapeake  Shipping.  Inc..  1961 
Benhill  Avenue.  Baltimore.  MD  21226. 

FMC- 1294.  L.T.C.  Air  Cargo.  Inc..  114-32 
Sutphin  Blvd..  Jamaica.  NY  11430. 

FMC-1289R.  Brie  International  Custom- 
house Brokers.  Inc..  Betty  R.  Irby  dba 
Brie  International.  4910  E.  5th  Avenue. 
No.  114B.  Columbus.  OH  43217. 

FMC- 1285.  Imperial  Air  Freight  Service, 
Inc..  57  Freeman  Street,  Newark,  NY 
07105. 

FMC-1280R.  -K"  Shipping  Co.  (Nak  Hyun 
Sohn.  dba).  12  Riverview  Drive,  Upper 
Montciair.  NJ  17043. 

FMC- 1267.  Orlando  Sala.  402  Comercio 
Street.  Office  301.  Old  San  Juan.  Puerto 
Rico  00903. 

FMC- 1250.  Adolfo  Ferrer  Luchessi.  P.O. 
Box  2092.  Old  San  Juan.  Puerto  Rico 
00903. 

FMC-1236.  Imperial  Van  Lines.  Inc..  of  Cali- 
fornia. 2805  Columbia  Street,  Torrance, 
CA  90503. 

FMC-1227R.  Fast  Shipping  Company.  9984 
S.W.  19  Street.  Miami.  FL  33165. 

PMC-1201.  Lion  Transfer  &  Storage  Com- 
pany. 663  Taylor  Street.  N.E..  Washing- 
ton. DC.  20017. 

FMC- 1186,  Wall  Shipping  Customhou.se 
Brokers,  Inc.,  P.O.  Box  17145.  Air  Cargo 
Bldg..  Dulles  International  Airport.  Wash- 
ington. DC.  20041. 

FMC- 11 78.  W.  D.  Lurry  &  Company 
(Walter  David  Lurry  III.  dba).  Ill  Iber- 
ville Street.  No.  510.  New  Orleans,  LA 
70130. 

FMC- 1153.  Nettles  &  Company.  Inc..  10600 
West  Higgins  Road.  Rosemonl.  IL  60018. 

5^C-1144.  Mangili  Shipping  Corp..  39 
Broadway,  Room  1017,  New  York,  NY 
10006. 

FMC-1139R,  Engel  Van  Lines.  Inc..  901 
Julia  Street.  Elizabeth.  NJ  07201. 

FMC- 1105,  A.  F.  Burslrom  &  Son.  Inc., 
15400  Lincoln  Boulevard,  Oak  Park.  MI 
48237. 

FMC- 1073,  S.  Swartz.  Customhouse  Broker 
(Serena  Swartz,  dba).  P.O.  Box  15126, 
Kansas  City.  MO  64106. 

FMC- 1053.  Aerotyme.  Inc..  P.O.  Box  20048, 
New  Orleans.  LA  70141. 

FMC-1041.  Delfa  Lines  Agency  (Robert 
Joseph  Fearon.  dba).  Metroport  Termi- 
nals. P.O.  Box  983.  Tampa.  FL  33601. 

FMC-988.  HE.  Schurig  &  Co.  of  Louisiana. 
1810  International  Trade  Mart  Tower. 
New  Orleans,  LA  70130. 

FMC-972.  Stone  &  Downer  Company.  131 
State  Street.  Boston.  MA  02109. 

FMC-966.  Abarim  Freight  Service,  Inc..  232 
6th  Street.  Brooklyn.  NY  11215. 

FMC-961.  International  Expediters.  Inc.. 
325  Spring  Street,  New  York,  NY  10013. 


FMC-955R,  A.B.  Barone  Forwarding.  Inc., 
611  Gravier  Street.  Room  805.  New  Or- 
leans. LA  70130. 
FMC-899.  J.  Ashton  Greene  &  Associates  (J. 
Ashton  Greene,  dba).  P.O.  Box  494.  Mon- 
tebella  Road,  Pass  Christian.  MS  39571. 
FMC-852R.  Leo  Hill.  Inc..  704  North   13th 

Street.  Tampa,  FL  33605. 

FMC-818.  J.P.  Reiss  Co.  (Josiah  Reiss.  dba). 

150  Broadway.  Suite  1709.  New  York.  NY 

10038. 

FMC-801.    Stevens    Shipping    &    Terminal 

Company.  Public  Ledger  Building.  6th  & 

Chestnut  Streets.  Philadelphia,  PA  19106. 

F'MC-779.  Gerry  Schmitt  &  Company  (Ger- 

aldine    L.    Schmitt.    dba).    28111    Hoover 

Road.  Suites  5A  &  6A.  Warren,  MI  48092. 

FMC-773.    Novo    International    Corp..    100 

Bush  Street.  San  Franci.sco.  CA  94104. 
FMC-686.    Trans-World    Shipping    Service. 
Inc.,    300    Water   Street.    Baltimore.    MD 
21202. 
FMC-684.  Miguel  A.  Vega.  P.O.  Box  29262. 
65th  Infantry  Station.  Rio  Piedras.  Puerto 
Rico  00929. 
FMC-672,     Southern     Steamship     Agency. 
Inc.,  61  Saint  Joseph  Street,  Mobile,  AL 
36601. 
FMC-622.    Malabe    Shipping    Co..    Inc..    45 

Bergen  Street.  Brooklyn.  NY  11201. 
FMC-608R.  Murray  H.  Weiss  &  Son.  Inc.. 
1115  Main  Street,  Room  502.  Bridgeport. 
CT  06601. 
FMC- 599.  The  Firm  of  Juan  B.  Figueroa 
(Rigoberto  Figueroa  Jiminez  I.  dba).  Ca- 
ribl)ean    Towers    Bldg..    Room    321.    670 
Ponce    de    Leon    Avenue,    Santurce.    PR 
00903. 
FMC-524.    B.    R.    Anderson    &    Co..    1000 

Second  Avenue.  Seattle.  WA  98104. 
FMC  520.  Pistorino  &  Company.  Inc.,  115 

Broad  Street.  Boston.  MA  02110. 
FMC-481,   W.  O.  Smith   &   Co.,   Inc..  Law 
•     Bldg.  No.  423-527,  Norfolk,  VA  23514. 
FMC-466R.  B.H.  Sobelman  &  Co..  Inc.,  248 

Bourse  Bldg..  Philadelphia.  PA  19106. 
FMC-457.  Continental  Forwarding  Inc:.  One 
World    Trade    Center,    Suite    1509.    New 
York.  NY  10048. 
FMC-398.  Herb  B.  Meyer  &  Co..  Inc.,  11223 
South   Hindry  Avenue.  Los  Angeles.  CA 
90009. 
FMC-381R.    Sobel    Shipping    Co.,    Inc.,    11 

Broadway.  New  York.  NY  10004. 
FMC-373.  -Merit   Shipping   Company.   One 

Broadway.  New  York.  NY  10004. 
FMC-347.  T.A.  Provence  &  Company.  Incor- 
porated.  One  Stuart  Circle,   Mobile,   AL 
36601. 
FMC-339.  Hampton  Roads  Shipping  Corpo- 
ration. C&O  Terminal  Building.  Newport 
News.  VA  23607. 
FMC-323R.    G.    Cosimano.    Inc..   P.O.    Box 
17092  Dulles  Airport.  Door  75,  Cargo  Bldg. 
No.  3.  Washington.  DC  20041. 
FMC-319.  Bishop  &  Bahler.  156  University 

Avenue.  Palo  Alto.  CA  94301. 
FMC-316.  Express  Package  Shipping  Co.  of 
America   (Rebecca   Rosenthal,    dba).    853 
Broadway.    Room    410.    New    York.    NY 
10003. 
FMC-306.  W.C.  Auger  &  Company.  545  San- 
some  Street,  San  Francisco.  CA  94126. 
FMC- 283.  Sea-Lanes  Shipping  Co..  Inc..  39 
Broadway.    Suite    1017,    New    York.    NY 
10004. 
FMC-267.    Alba    Forwarding    Co.,    Inc.,    30 

Ve.sey  Street.  New  York.  NY  10007. 
FMC-162.  Geo.  S.  Bush  &  Co.,  Inc.,  P.O. 

Box  8829.  Portland.  OR  97208. 
FMC-141.  Tom  J.  Watts.  1409  E.  Jefferson. 
Brown.sville.  TX  78520. 


FMC-133.     A.L.     Rankin     (Arthur     Louis 

Rankin,  dba).  722  Wilson  Bldg..  Corpus 

Christi.  TX  78401. 
FMC-99.    Glen    Shipping    Company    (Raul 

Daniel    Flores,    dba).    44    Beaver    Street, 

Room  403.  New  York,  NY  10004. 
FMC-84.   The  J.D.   Richardson   Company. 

1225  Lafayette  Bldg..  Detroit.  MI  48226. 
FMC-64,     Heidls.     Inc..     107     Washington 

Street,  New  York.  NY  10006. 
PMC-1345R.  Sentry  Air  Freight  Corp.  dba 

Sentry    Ocean   Services.    Bldg.    No.    2141 

MIAD.      Miami      International      Airport, 

Miami.  FL  33148. 
FMC- 1930.  Panda  Freight  Forwarders.  Inc.. 

1303  N.W.  78  Avenue.  Miami.  FL  33126. 

Therefore,  Notice  is  hereby  given 
that  the  Independent  Ocean  FYeight 
Forwarder  Licenses  identified  above 
were  revoked  effective  December  2. 
1978,  in  accordance  with  Rule  510.5  of 
Federal  Maritime  Commission  General 
Order  4,  for  failure  to  submit  the  re- 
quired $30,000  bond. 

It  is  ordered.  That  such  licenses  be 
returned  to  the  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  Notice  be  published  in  the  Feder- 
al Register  and  served  upon  the 
above  identified  persons. 

By  the  Commission  December  27, 
1978. 

Francis  C.  Hurney, 
Secretary. 
[PR  Doc.  79-258  Filed  1-2-79;  8:45  am] 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

CITIZENS  BANCORPORATION     - — 

Proposed  Acquisition  of  Citizens  Management 
Services  Corporation 

Citizens  Bancorporation,  Sheboygan, 
Wisconsin,  has  applied,  pursuant  to 
§  4(c)(8)  of  the  Bank  Holding  Compa- 
ny Act  (12  U.S.C.  §1843(0(8)  and 
§  225.4(b)(2)  of  the  Boards  Regulation 
Y  (12  CFR  §  225.4(b)(2)),  for  permis- 
sion to  acquire  voting  shares  of  Citi- 
zens Management  Services  Corpora- 
tion, Sheboygan,  Wisconsin.  Notice  of 
the  application  was  published  on  No- 
vember 14,  1978  in  the  Appleton,  Wis- 
consin Post  Crescent,  and  the  Sheboy- 
gan, Wisconsin  Press,  on  November  11, 
1978  in  the  Green  Bay,  Wisconsin  Post 
GcLzette,  and  the  Milwaukee.  Wiscon- 
sin Journal  and  on  November  16.  1978 
In  the  Madison,  Wisconsin  State  Jour- 
nal 

Applicant  states  that  the  proposed 
subsidiary  would  engage  de  novo  in 
providing  management  consulting 
advice  to  non-affiliated  banks.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  compa- 
nies, subject  to  Board  approval  of  indi- 
vidual proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 


Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as^greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
s^tement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  he%F«rfg*>s, 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- . 
cago.  ^ 

Any  views  or  requests  for  heaflng 
should  be  submitted  in  writing  anffre- 
ceived  by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  not  lat«r 
than  January  22,  1979. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  22,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 
[PR  Doc.  79-266  Filed  1-2-79;  8:45  am] 


[6210-01-M] 

TRELECO,  INC 
Formotion  of  Bonk  Holding  Company 

December  27,  1978. 

Treleco,  Inc.,  Trenton,  Nebraska,  has 
applied  for  the  Board's  approval  under 
§  3(a)(1)  of  the  Bank  Holding  Compa- 
ny Act  (12  U.S.C.  §  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  State  Bank  of  Tren- 
ton. Trenton.  Nebraska.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551  to  be  received  no  later  than  Jan- 
uary 22,  1979.  Any  comment  on  an  ap- 
plication that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 
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Board  of  Governors  of  the  Federal 
Reserve  System.  December  22.  1978. 

Griffith  L.  Garwood, 

Deputy  Secretary 
of  the  Board. 

tFR  Doc.  7»-267  PUed  1-2-79:  8:45  am) 


(1610-01-Ml 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Raceipt  of  Report  Proposal 

The  following  request  for  clearauice 
of  a  report  intended  for  use  In  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  December  14. 

1978.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information:  the  agency  form 
number,  if  applicable:  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
OSM  request  are  invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  business- 
es. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  propo.sed 
request,  comments  (in  triplicate)  must 
be  received  on  or  before  January  22. 

1979.  and  should  be  addressed  to  Mr. 
John  M.  Lovelady.  Assistant  Director. 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office. 
Room  5106.  441  G  Street.  NW.  Wash- 
ington. DC  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Office  of  Sukface  Mining 
Reclamation  and  Enforcement 

The  OSM.  Interior  Department,  is 
requesting  an  ^tension  of  the  clear- 
ance of  Form  OSM  705-1.  Statement 
of  Employment  and  Financial  Inter- 
ests (For  Use  by  State  Emp]oyee.s). 
State  employees  who  will  be  perform- 
ing functions  or  duties  under  Public 
Law  95-87.  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977.  are 
required  to  file  this  form.  The  infor- 
mation collected  by  the  form  concerns 
employment  and  financial  interests  of 
the  employees,  their  spouses,  minor 
children,  and  other  relatives  who  are 
full-time  residents  of  their  immediate 
household. 

State  regulatory  agencies  will  use 
this  form  to  ensure  that  their  employ- 
ees comply  with  section  517(g)  of  the 
Surface  Mining  Control  and  Reclama- 
tion Act  which  states  that  no  employ- 
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ee  of  the  State  Regulatory  Authority 
shall  have  a  direct  or  indirect  financial 
interest  in  any  underground  or  surface 
coal  mining  operation.  This  informa- 
tion may  also  be  reviewed  by  OSM  of- 
ficials. If  the  statement  is  provided  to 
the  OSM.  it  will  be  subject  to  the  re- 
quirements of  Federal  law,  including 
the  Privacy  Act  of  1974.  5  U.S.C.  552a, 
as  stated  on  the  form.  The  OSM  esti- 
mates potential  respondents  to  be 
aproximately  800  State  employees  and 
that  reporting  time  will  average  30 
minutes  per  annual  response. 

Norman  F.  Heyl, 
Regulatory  Reports, 
Review  Officer. 

[FR  Doc.  79-294  Piled  1-2  79:  8:45  ami 


(1610-01-M] 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Roport  Pr«po«ol« 

The  following  requests  for  clearaiK^ 
of  reports  intended  for  use  In  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  December  21, 
1978.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  Is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
CAB.  ICC,  and  NRC  requests  are  invit- 
ed from  all  interested  persons,  organi- 
zations, public  interest  groups,  and  af- 
fected businesses.  Because  of  the  limit- 
ed amount  of  time  GAO  has  to  review 
the  proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or 
before  January  22,  1979,  and  should  be 
addressed  to  Mr.  John  Lovelady,  As- 
sistant Director,  Regulatory  Reports 
Review,  United  States  General  Ac- 
counting Office,  Room  5106.  441  G 
Street,  NW.  Washington,  DC  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Civil  Aeronautics  Board 

The  Civil  Aeronautics  Board  (CAB) 
requests  an  extension  no  change  clear- 
ance of  the  reporting  requirements  of 
CAB  Form  272  of  Part  375— Naviga- 
tion of  Foreign  Civil  Aircraft  Within 
the  United  States.  The  objective  of 
this  reporting  requirement  is  to  regu- 
late the  admission  to,  and  navigation 
in,  the  United  States  of  foreign  civil 
aircraft  other  than  aircraft  operated 
by  holders  of  foreign  air  carrier  per- 
mits.   This    reporting    requirement    is 


mandatory  under  the  Federal  Aviation 
Act.  CAB  estimates  that  respondents 
number  approximately  60  foreign  air 
carriers  who  complete  an  average  of  4 
forms  annually  and  that  each  Form 
272  requires  one  hour  to  complete. 

The  CAB  also  requests  extension  no 
change  clearance  of  the  recordkeeping 
requirements  contained  in  the  follow- 
ing parts  of  the  CABs  Economic  Reg- 
ulations: Part  207— Charter  Trips  and 
Special  Services:  Part  208— Terms. 
Conditions,  and  Limitations  of  Certifi- 
cates to  EJngage  in  Supplemental  Air 
Transportation;  Part  212— Charter 
Trips  by  Foreign  Air  Carriers;  and 
Part  214— Authorizing  Charter  Trans- 
portation Only.  These  recordkeeping 
requirements  are  mandatory  under 
the  Federal  Aviation  Act.  CAB  esti- 
mates that  respondents  number  ap- 
proximately 46  U.S.  certificated  route 
carriers  for  Part  207,  10  U.S.  supple- 
mental carriers  for  Part  208.  69  for- 
eign route  carriers  for  Part  212.  and  30 
foreign  charter-only  carriers  for  Part 
214.  The  CAB  does  not  estimate  that 
there  will  be  any  additional  burden 
imposed  on  the  air  carriers  l>ecause 
the  air  carriers  would  normally  retain 
the  required  documents  even  in  the 
absence  of  the  CABs  regulation. 

Interstate  Commerce  Commission 

The  ICC  is  requesting  an  extension 
no  change  clearance  of  the  Report  of 
Incentive  Per  Diem  Items— Railroads. 
Form  IPD  (ACC-128)  which  all  rail- 
roads are  required  to  file  pursuant  to 
order  of  the  Interstate  Commerce 
Commission  dated  April  28,  1970,  in 
Ex  Parte  No.  252  (Sub  No.  1),  Incen- 
tive Per  Diem  Charges— 1968.  The  In- 
formation collected  on  Form  IPD  will 
enable  the  Commission  to  determine 
the  effectiveness  of  the  incentive  per 
diem  program  in  lessening  the  short- 
age of  general  service  unequipped  box- 
cars, and  to  ascertain  whether  the 
monies  generated  from  the  incentive 
per  diem  are  being  used  in  accordance 
with  its  regulations.  The  ICC  esti- 
mates the  reporting  burden  for  carri- 
ers to  average  8  hours  per  response. 
Reports  are  mandatory  and  ICC  esti- 
mates that  350  railroads  will  file  them. 

Ndclear  Regulatory  Commission 

The  Nuclear  Regulatory  Commission 
(NRC)  requests  clearance  of  a  new  rec- 
ordkeeping requirement  to  be  con- 
tained in  10  CPR  Part  35.  Human  Uses 
of  Byproduct  Material.  New  section 
35.25  requires  that  teletherapy  licens- 
ees maintain,  for  inspection  by  the 
NRC.  records  of  the  measurements 
and  tests  required  by  sections  35.21 
through  35.24.  Teletherapy  licensees 
are  required  to  perform  periodic  full 
calibration  and  spot-check  measure- 
ments on  each  teletherapy  unit  used 
to  treat  patients.  Sections  35.21 
through  35.24  are  designed  to  ensure 


that  teletherapy  units  are  properly 
calibrated  so  that  patients  will  receive 
the  prescribed  radiation  dose.  The  rec- 
ordkeeping requirement  imposed  by 
new  section  35.25  is  needed  to  allow 
representatives  of  NRC's  Office  of  In- 
spection and  Enforcement  to  deter- 
mine if  a  licensee  has  complied  with 
the  required  measurements  and  tests. 
The  NRC  estimates  that  potential  re- 
spondents will  be  approximately  590  li- 
censees and  that  the  burden  per  li- 
censee will  average  3  hours  annually, 

Norman  F.  Heyl. 
Regulatory  Reports, 
Review  Officer. 
[PR  Doc.  79  295  Piled  1-2-79:  8:45  am] 


[4nO-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  of  Education 

PRIVACY  ACT  OF  1974 

Announcement  of  Two  New  System*  of 
Records 

AGENCY:  Office  of  Education/HEW. 

ACTION:  Publication  of  two  notices  of 
new  systems  of  records. 

SUMMARY:  The  Office  of  Education 
proposes  to  establish  two  new  systems 
of  records,  as  defined  by  the  Privacy 
Act.  The  systems'  numbers  and  names 
are: 

09-40-0081— Women  Administrators  in 
Vocational  Education 

09-40-0082— Health  Education  Assist- 
ance Loan  Program  Loan  Control 
Master  File 

DATES:  HEW  filed  new  system  re- 
ports for  these  systems  with  the  Direc- 
tor, OMB,  the  Speaker  of  the  House  of 
Representatives,  and  the  President  of 
the  Senate  on  December  22,  1978. 

These  systems  will  be  operable  60 
days  from  that  date.  The  routine  uses 
will  be  adopted  as  proposed  on  Febru- 
ary 2.  1979,  unless  the  Acting  Director 
of  the  Fair  Information  Practices 
Staff  receives  comments  which  would 
result  in  a  contrary  determination. 

ADDRESSES:  Persons  wishing  to 
comment  may  address  comments  in 
writing  to:  Acting  Director,  Fair  Infor- 
mation Practices  Staff,  Department  of 
Health,  Education,  and  Welfare,  200 
Independence  Avenue  SW.,  Washing- 
ton, D.C.  20201. 

Comments  received  will  be  available 
for  inspection  in  Room  526F,  Hubert 
H.  Humphrey  Building. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  A.  Wooten.  Privacy  and  In- 
formation Rights  Officer,  Office  of 
Education,    400    Maryland    Avenue 
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SW.,  Room  3851  Donohoe  Building, 
Washington,  D.C.  20202.  (202)  472- 
2655. 

SUPPLEMENTARY  INFORMATION: 
1.  Women  Administrators  in  Vocation- 
al Education.— The  Office  of  Educa- 
tion will  use  the  personal  information 
to  publish  a  Directory  of  Women  Ad- 
ministrators in  Vocational  Education. 
OE  will  make  the  directory  available 
to  the  vocational  education  communi- 
ty and  other  interested  parties.  The 
purpose  is  to  identify  women  who  ad- 
minister programs  in  non-traditional 
areas  for  women,  and  to  make  their 
names  available  to  persons  who  need 
their  services.  These  women  will 
submit  the  information  voluntarily. 
OE  considers  the  information  public. 

2.  Health  Education  Assistance  Loan 
Program  Loan  Control  Master  File.— 
The  personal  information  will  be  used 
to  administer  loans  of  the  Health  Edu- 
cation Assistance  Loan  Program.  The 
information  is  submitted  voluntarily 
by  those  wishing  to  participate  in  the 
program,  and  represents  the  minimum 
necessary  to  satisfy  lenders  and  to  pro- 
tect the  federal  interest  in  the  loans. 
Applicants  for  loans  must  include  all 
the  information,  except  the  Social  Se- 
curity Number,  for  the  application  to 
be  accepted  by  OE  and  lending  institu- 
tions. 

Dated:  I&ecember  22,  1978. 

Frederick  M.  Bohen, 
Assistant  Secretary  for 
Management  and  Budget. 

09-40-0081 

System  name: 

Women  Administrators  in  Vocation- 
al Education. 

Se<urlty  cla.ssiriration: 

None. 
System  Iwcation: 

The  National  Center  for  Research  in 
Vocational  Education,  The  Ohio  State 
University,  1960  Kenny  Road.  Colu- 
mus,  Ohio  43210. 

Categories   of  individuals   covered    by    the 
system:  » 

Women  administrators  of  vocational 
education  programs  who  voluntarily 
submit  personal  information  to  be 
published  in  a  Directory  of  Women  Ad- 
ministrators in  Vocational  Education. 
A  panel  of  six  vocational  education  ad- 
ministrators representing  two  state 
education  agencies,  two  local  educa- 
tion agencies,  universities/colleges, 
and  junior/community  colleges/tech- 
nical institutes  will  choose  which  indi- 
viduals to  invite  to  submit  information 
for  publication  in  the  directory. 

Categories  of  records  in  the  system: 

Name;  job  title;  employing  organiza- 
tion;   size    of    budget    administered; 
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number  of  vocational  programs,  stu- 
dents, said  teachers  supervised;  school 
district  serving;  percentage  of  time  de- 
voted to  administering  a  vocational- 
technical  education  program;  number 
of  years  in  present  position;  highest 
level  of  education;  specialized  training 
in  administration;  area  of  expertise; 
experience  in  policymaking  and  deci- 
sionmaking; and  membership  in  pro- 
fessional administration  associations. 
All  information  in  this  system  will 
become  public  information. 
Authority  for  maintenance  of  the  system: 
Section  171(a)  (1)  and  (2)  of  the  Vo- 
cational Education  Act  of  1963  as 
amended  by  Section  202(a)  of  Public 
Law  94-482.  Information  is  provided 
voluntarily.  Failure  to  provide  the  in- 
formation would  result  in  the  individu- 
al not  being  included  in  the  directory. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

As  all  Information  In  this  system  will 
be  public,  and  not  subject  to  disclosure 
accounting  (45  CFR  §  para.  5b.9(c)), 
there  are  no  routine  use  disclosures. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

The  directory  will  be  printed  and 
distributed  to  the  U.S.  Office  of  Edu- 
cation, members  of  the  Directory  Se- 
lection Criteria  Panel,  ERIC,  and  staff 
of  the  National  Center  for  Research  in 
Vocational  Education.  The  directory 
will  also  be  made  available  to  the  voca- 
tional education  community  and  other 
interested  persons  on  a  cost-recovery 
basis  through  the  National  Center  for 
Research  in  Vocational  Education 
Publication  Department.  Survey  forms 
will  be  stored  in  standard  file  cabinets 
and  on  magnetic  tape. 

Retrievability: 

OE,  its  contractor,  and  other  users 
retrieve  information  by  name  of  an  in- 
dividual. The  users  will  utilize  infor- 
mation to  identify  and  contact  respon- 
dents whose  skills  and  experience 
might  qualify  them  for  job  opportuni- 
ties, or  to  participate  in  meetings  on 
vocational  education. 

Safeguards: 

Only  authorized  contractor  employ- 
ees, or  employees  of  OE,  will  have 
access  to  individual  data  in  the  system. 
The  contractor  will  maintain  informa- 
tion In  accordance  with  NBS  and  de- 
partmental ADP  security  standards. 
This  limited  access  will  serve  to  pro- 
tect the  integrity  of  individual  data  in 
the  system. 

Retention  and  disposal: 

OE  will  maintain  hard  copy  until  the 
Information  is  obsolete.  OE  will  main- 
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tain  magnetic  tapes  until  the  contrac- 
tor updates  the  directory. 

System  n«anaKer(s)  and  addresH: 

Project  Director  for  Directory  of 
Women  Administrators.  Research 
Branch.  Bureau  of  Occupational  and 
Adult  Education,  Room  5018  ROB-3, 
7th  and  D  Streets  SW.,  Washington. 
DC.  20202. 

Nntrrication  proc«lure: 

In  order  to  determine  whether  a 
record  exists  In  the  system  of  records 
under  her  name  an  individual  should 
either  consult  the  directory  or  contact 
the  system  manager  at  the  above  ad- 
dress, and  provide  her  name. 

Kernrd.s  accesii  procedures: 

An  individual  interested  in  seeing 
her  record  should  contact  the  system 
manager,  provide  her  name,  and  rea- 
sonably specify  the  record  contents 
being  sought.  . 

(ontestini;  record  pro<^ureH: 

An  individual  who  wishes  to  contest 
the  content  of  a  record  in  the  system 
should  contact  the  system  manager, 
identify  herself,  and  state,  in  writing, 
which  portion  of  the  reddrd  should  be 
changed.  The  individual  should  also 
provide  a  justification  and  authoriza- 
tion for  the  change. 

Record  source  catet^uries: 

Individuals  will  provide  necessary  in- 
formation directly  to  the  Office  of 
Education  and  its  contractor  on  a  vol- 
untary basis. 

SjrstrflMi  exempted  from  certain  prnvLsions 
of  the  acU 


None. 


09-10-0082 


System  name: 

Health  Education  Assistance  Loan 
Program  (HEAL),  Loan  Control 
Master  File. 

Security  cla-Hsification: 
None. 

System  location: 

ROB#3,  Room  3674.  7th  &  D" 
Streets.  S.W..  Washington.  DC.  20202. 

CateKorien   of   individuals   covered   bv    the 
system: 

Students  applying  for  health  educa- 
tion assistance  loans  or  having  r«»- 
ceived  educational  loans  under  the 
provisions  of  the  HEAL  Program. 

CaleKories  of  rerordu  in  the  system: 

Contains  name,  social  security 
number  or  other  identifying  number, 
birthdate,  demographic  background, 
educational  status,  loan  location  and 
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status,  financial  information  about  the 
individual  for  whom  the  record  Is 
maintained.  Contains  lender  and 
school  identificaUon. 

.\ulhority  for  maintenance  of  the  system: 

Title  VII.  Part  C.  Subpart  I  of  the 
Public  Health  Service  Act  (42  U.S.C. 
294-2941). 

Routine  uxes  of  records  maintained  in  the 
system  includinK  categories  of  users  and 
the  purposes  of  such  uses: 

The  information  may  be  provided  by 
OE  to  Federal,  State  or  local  agencies, 
to  private  parties  such  as  relatives, 
present  and  former  employers,  busi- 
ness and  personal  associates,  to  guar- 
antee agencies,  to  educational  and  fi- 
nancial institutions,  and  to  agency 
contractors.  In  order  to  verify  the 
identity  of  the  applicant,  to  determine 
program  eligibility  and  benefits,  to 
permit  servicing  or  collection  of  the 
loan,  to  counsel  the  borrower  in  repay- 
ment efforts,  to  investigate  possible 
fraud  and  abuse  and  to  verify  compli- 
ance with  program  regrulations,  or  to 
l(x»te  a  delinquent  or  defaulted  bor- 
rower. 

The  information  may  be  provided  by 
OE  to  an  educational  agency  or  lend- 
ing institution  against  which  a  com- 
plaint has  been  made;  and  for  uses  1. 
3.  4.  5,  6.  8  and  9  in  Appendix  B  of  the 
Departmental  Regulations  (45  CFR 
Part  5b). 

Disclosure  may  be  made  by  OE  to  a 
Congressional  office  from  the  record 
of  an  individual  In  response  to  an  in- 
quiry from  the  Congressional  office 
made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one 
of  the  parties  in  (a)  the  Department, 
any  component  of  the  Department,  or 
any  employee  of  the  Department  in 
his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department 
determines  that  the  claim,  if  success- 
ful, is  likely  to  directly  affect  the  oper- 
ations of  the  EXepartment  of  any  of  its 
components;  or  (c)  any  Department 
employee  in  his  or  her  individual  ca- 
pacity where  the  Justice  Department 
has  agreed  to  represent  such  employ- 
ee, the  Department  may  disclose  such 
records  as  it  deems  desirable  or  neces- 
sar>-  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively 
represent  such  party,  provided  such 
disclosure  is  compatible  with  the  pur- 
pose for  which  the  records  were  col- 
lected. 

Pulicie!(  and  practices  for  storing,  retriev- 
inK.  accessing,  retaining,  and  dispoMnx  of 
records  in  the  system: 

Storaire: 

OE  maintains  the  File  on  magnetic 
tape  and  disk  packs  in  a  library  room 
at  the  above  named  location.  A  micro- 


film file  will  be  kept  in  the  same  loca- 
tion and  stored  in  a  file  cabinet. 

Retrievabilily: 

OE  retrieves  information  by  social 
security  number  or  other  identifying 
numt>er.  Data  are  utilized  to  provide 
HEAL  Program  staff  with  statistical 
and  managerial  reports.  Other  uses  by 
HEAL  staff  include:  to  identify  stu- 
dents participating  in  the  HEAL  Pro- 
gram; to  determine  eligibility  of  loan 
applicants;  to  determine  loan  status  of 
borrower:  to  compute  Insurance  premi- 
um for  Federal  insurance;  to  compile 
and  generate  martagerial  and  statisti- 
cal reports;  to  update  file  and  correct 
errors. 

Safe^ards: 

HEAL  screens  authorized  contractor 
personneL  Contractor  will  maintain 
automated  data  In  accordance  with 
provisions  of  departmental  ADP  sys- 
tems security  standards.  Direct  access 
is  restricted  to  authorized  staff  in  per- 
formance of  official  duties.  Main- 
tained in  locked  cabinets. 

Retention  and  disposal: 

OE  retains  information  as  long  as 
the  loan  is  unpaid.  At  the  time  of  full 
payment  OE  will  erase  computer  tapes 
and  destroy  all  paperwork. 

Systeoi  manairertsi  and  address: 

Director,  Division  of  Policy  and  Pro- 
gram EXevelopment.  Bureau  of  Student 
Financial  Assistance,  U.S.  Office  of 
Education.  400  Maryland  Avenue. 
S.W..  ROB#3.  Room  3674.  Washing- 
ton. DC.  20202. 

Notiftcation  procedure: 

An  individual  should  contact  the 
system  manager  to  determine  whether 
a  record  exists  for  him  or  her.  The  in- 
dividual should  at  the  above  address 
supply  name,  date  of  birth,  and  social 
security  number  or  other  identifying 
number  whichever  is  appropriate. 

Record  access  procedures: 

An  individual  who  is  interested  in 
seeing  his  or  her  record  should  contact 
the  system  manager,  provide  the  Infor- 
mation listed  in  notification  procedure 
and  reasonably  specify  the  record  con- 
tents being  sought. 

C'onteslinK  record  procedures: 

An  Individual  who  wishes  to  contest 
the  content  of  his  or  her  record  in  this 
system  should  contact  the  system 
manager,  identify  himself  or  herself 
and  state,  in  writing,  which  portion  of 
the  record  should  be  changed  and  pro- 
vide a  justification  and  authorization 
for  the  change. 


Record  source  categories: 

OE  obtains  information  from  appli- 
cations, correspondence,  medical  rec- 
ords, necessary  legal  documentation, 
and  reports  from  borrowers  and  their 
families,  lenders,  schools,  medical  re- 
ports, employers,  credit  agencies,  and 
Federal  and  State  governmental  agen- 
cies. 

SyKtenu.  exempted  from  certain  provisions 
of  the  act- 
None. 
[FR  Doc  78-35832  FUed  12-28-78:10:05  a.tn.J 


[43ia-55-M]  ' 

DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  WHdKfe  S«rvic« 

ENDANGERED  SPEOES  PERMiT 

R«ceipl  of  Application 

Applicant:  The  Columbus  Zoological 
Gardens.  Powell.  Ohio  43065. 

The  applicant  requests  a  permit  to 
export  one  (1)  male  and  one  (1)  female 
captive-bred  South  American  Tapir 
ITapinu  terrestris)  to  the  Ruhr  Zoo, 
West    Germany    for   enhancement    of 

r propagation. 
Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
\    applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife /Service,  (WPO),  Washington. 
DC.  205(40. 

This  application  has  been  assigned 
file  number  PRT  2-3565.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  December  27.  1978. 

Donald  G.  Donahoo, 
Chief.    Permit    Branch,    Federal 
Wildlife    Permit    Office.     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  79  199  Filed  1-2  79;  8:45  ami 


[43ia-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  P.  M.  Driscoil,  Lexington 
Pheasantry,  Kelso,  Washing^n  98626 

The  applicant  requests  a  permit  to 
import  in  the  course  of  a  commercial 
activity  one  (1)  captive  bred  female 
white-eared     pheasant     (Crossoptilon 


NOTICES 

crossoptilon)  from  Ontario,  Canada 
for  enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  (WPO).  WashingtMi. 
D.C.  20240. 

This  application  has  been  assigned 
file^  number  PRT  2-3554.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  December  27.  1978. 

Donald  G.  Donahoo. 
Chief,    Permit    Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  79-200  Piled  1-2-79;  8:45  am] 
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[4310-55-M] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Rocoipt  of  Application 

December  27.  1978. 

Applicant:  Robin  Huw  Crompton, 
Har\ard  University.  Cambridge.  Mas- 
.sachusetts  02138. 

The  applicant  requests  a  permit  to 
import  two  (2)  specimens  of  mouse 
lemurs  (Microcebus  murinus)  from  the 
United  Kingdom  for  scientific  re- 
search. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Pish  and 
Wildlife  Service.  (WPO).  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3570.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  December  27.  1978. 

Donald  G.  Donahoo. 
Chief,    Permit    Branch,    Federal 
Wildlife    Permit    Office.     U.S. 
Fish  and  Wildlife  Service. 
(FR  Doc.  79  201  Filed  1-2-79;  8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Rocoipt  of  Application 

Applicant:  Bob  E.  Riley.  Windy  Hill 
Bird  Farm.  Robstown.  Texas  78380. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  four 
(4)  captive-bred  male  and  four  (4)  cap- 
tive-bred female  white-eared  pheas- 
ants iCrossoptilon  crossoptilon)  from 
Charles  Sivelle,  Dlx  Hills.  New  York 
for  enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  lOOO  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Sendee.  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3550.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  December  27.  1978. 

DoMALD  G.  Donahoo. 
Chief,    Permit    Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  79-202  Filed  1-2  79;  8:45  am] 
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ENDANGERED  SPEOES  PERMIT 
Roceipl  of  Application 

Applicant:  San  Francisco  Zoological 
Gardens.  San  Francisco.  California 
94132. 

The  applicant  requests  a  permit  to 
import  one  (1)  captive— bred  Persian 
Leopard  (Panthera  pardus  saxicolor) 
from  Mallorca.  Spain  for  enhancement 
of  propagation.  / 

Humane  care  and  treatement  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlin^on.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3557.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
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to  the  file  number  when  submitting 
comments. 

Dated:  December  27.  1978. 

Donald  G.  Donahoo. 
Chief.    Permit    Branch,    Federal 
Wildlife    Permit    Office.     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  79  203  Filed  1  2  79:  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
R«<«ipl  of  Application 

Applicant:  Charles  Sivelle.  Dix  Hills. 
New  York  11746 

The  applicant  requests  a  permit  to 
export  four  (4)  captive-bred  male  and 
four  (4)  captive-bred  female  Palawan 
Peacock  Pheasants  (Polypleclron  em- 
phanus)  to  Mr.  Van  Ende  of  Belgium. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  (WPG),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3574.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Fjlease  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  December  27,  1978. 

Donald  G.  Donahoo. 
Chief,    Permit    Branch,    Federal 
Wildlife    Permit     Office     U.S. 
Fish  and  Wildlife  Service. 
IFR  Doc.  79-204  Fili'd  1-2-79:  8:45  am) 


(4310-05-M] 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

ADVISORY  COMMITTEE  ON  MINING  AND 
MINERAL  RESOURCES  RESEARCH 

Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463, 
5  U.S.C.  App.  I)  and  the  Office  of 
Management  and  Budget's  Circular 
No.  A -63.  Revised. 

The  Advisory  Committee  on  Mining 
and  Mineral  Resources  Research  will 
meet  from  9:00  a.m.  to  5:00  p.m.  (or 
completion  of  business)  on  January  16. 
1979,  in  room  1042,  Columbia  Plaza. 
2401  E  Street.  N.W.,  Washington.  D.C. 


The  meeting  will  deal  with  the  fol- 
lowing principal  subjects: 

1.  Opening  statement— Director 
Walter  N.  Heine. 

2.  Review  of  minutes  of  previous 
meeting— Assistant  Director  David  R. 
Maneval. 

3.  Review  of  quarterly  progress  of 
mineral  institutes. 

4.  Review  of  procedures  for  request- 
ing, processing  and  awarding  research 
grants. 

5.  Discussion  of  site  visits  to  desig- 
nated Mining  and  Mineral  Resources 
Research  Institutes. 

6.  Policies  and  future  activities  of 
the  Advisory  Committee. 

The  meeting  of  this  committee  is 
open  to  the  public.  Approximately  40 
visitors  can  be  accommodated  on  a 
first  come,  first  serve  basis.  Written 
statements  concerning  the  subjects  are 
welcome. 

Visitors  who  expect  to  attend  should 
make  this  known  no  later  than  Janu- 
ary 9.  1979,  to:  Dr.  David  R.  Maneval. 
Assistant  Director.  Technical  Services 
and  Research.  Office  of  Surface 
Mining.  Room  114.  South  Interior 
Building.  19th  and  Constitution 
Avenue.  N.W.,  Washington,  DC. 
20240,  phone  (202)  343-5238. 

Paul  L.  Reeves, 
Deputy  Director. 

(FR  Doc.  79  265  Filrd  1  2  79.  8:45  ami 


[4810-25-M] 

JOINT  BOARD  FOR  THE  ENROLLMENT 
OF  ACTUARIES 

ADVISORY  COMMITTEE  ON  ACTUARIAL 
EXAMINATIONS 

Meeting 

Notice  is  hereby  given  that  the  Advi- 
sory Committee  on  Actuarial  Exami- 
nations will  meet  in  the  Sheraton 
Park  Hotel.  2660  Woodley  Road.  NW.. 
Washington,  DC.  on  January  24,  1979. 
beginning  at  9:00  a.m. 

The  purpKJse  of  the  meeting  is  to  dis- 
CU.SS  topics  and  questions  which  may 
be  recommended  for  inclusion  on  the 
Joint  Boards  examinations  in  actuar- 
ial mathematics  and  methodology  re- 
ferred to  in  Title  29  U.S.  Code,  Sec- 
tions 1242(a)(1)  (B)  and  (C)  and  to  dis- 
cuss possible  topics  for  inclusion  on 
the  syllabus  for  the  Joint  Board's  ex- 
aminations. 

A  determination  as  required  by  Sec- 
tion 10(d)  of  the  Federal  Advi.sory 
Committee  Act  (Pub.  L.  92-463)  has 
l>een  made  that  the  portion  of  the 
meeting  dealing  with  discission  of 
questions  which  may  appear  on  the 
Joint  Board's  examinations  will  fall 
within  the  exceptions  to  the  open 
meeting  requirement  set  forth  in  Title 
5  U.S.  Code,  Section  552b(c)(9)(B),  and 
that  the  public  interest  requires  that 


.such  portion  l>e  clo.scd  to  public  par- 
ticipation. 

The  portion  of  the  meeting  dealing 
with  the  Joint  Board  examination  syl- 
labus will  commence  at  approximately 
3:15  p.m.  and  will  be  open  to  the 
public  as  space  is  available.  Time  per- 
mitting, after  discussion  of  the  sylla- 
bus by  Committee  members,  interested 
persons  may  make  statements  ger- 
mane to  this  subject.  Persons  wishing 
to  make  oral  statements  should  advi.se 
the  Committee  Management  Officer 
in  writing  prior  to  the  meeting  to  aid 
in  scheduling  the  time  available  and 
should  submit  the  written  text  or.  at  a 
minimum,  an  outline  of  comments 
they  propose  to  make  orally.  Such 
comments  will  be  re.stricted  to  ten 
minutes  in  length.  Any  interested 
person  may  file  a  written  statement 
for  consideration  by  the  Committee  by 
sending  it  to  Mr.  Leslie  S.  Shapiro. 
Joint  Board  for  the  Ehirollment  of  Ac- 
tuaries, c/o  U.S.  Department  of  the 
Treasury.  Washington.  DC.  20220. 

Dated:  December  28.  1978. 

Leslie  S.  Shapiro, 
Advisory     Committee     Manage- 
ment Officer.  Joint  Board  for 
the  Enrollment  of  Actuaries. 
(FR  Doc.  79-208  Piled  1-2-79  8:45  ami 


17536-01 -Ml 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

HUMANITIES  PANEL 

Meeting 

December  26,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW..  Washington,  DC. 
20506.  in  the  first  floor  conference 
room  from  9  a.m.  to  5:30  p.m.  on  Janu- 
ary 12,  1979. 

The  purpose  of  the  meeting  is  to 
review  Archaeology  applications  sub- 
mitted to  the  General  Research  Pro- 
gram of  the  National  Endowment  for 
the  Humanities,  for  projects  beginning 
March  1,  1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  clo.se  the  meeting  to 
protect  the  free  exchange  of  internal 


views  and  to  avoid  Interference  with 
operation  of  the  Committee. 

It  is  .suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr,  Stephen  J.  McCleary.  806 
15th  Street  NW.,  Washington.  D.C. 
20506.  or  call  area  code  202-724-0367. 

V.  J.  LOUCHNAN. 

Acting  Adtrisory  Com,miltee 
Management  Officer. 
(FR  Doc.  79  253  Filed  1  2  79:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

IDockrl  Nos.  50-3.  50  247  and  50  2861 

CONSOLIDATED  EDISON  CO.  OF  NEW  YORK, 
INC.,  POWER  AUTHORITY  Of  THE  STATE  Of 
NEW  YO«K 

isiwance  of  Amendment  to  Facility  Operating 
Licente 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  19  and  43  to  Facility 
Operating  License  Nos.  DPR-5  and 
DPR-28  issued  to  Consolidated  Edi.son 
Company  of  New  York,  Inc.  and 
Amendment  No.  19  to  Facility  Operat- 
ing License  No.  DPR-64  issued  to 
Power  Authority  of  the  State  of  New 
York  (the  licensees),  which  revised 
Technical  Specifications  for  operation 
of  the  Indian  Point  Station.  Unit  No.  1 
and  Indian  Point  Generating  Plant, 
Unit  Nos.  2  and  3  (the  facilities)  locat- 
ed in  Buchanan.  Westchester  County. 
New  York.  The  amendment  is  effec- 
tive as  of  the  date  of  issuance. 

These  amendments  revised  the 
Technical  Specifications  to  allow  use 
of  morpholine  in  the  secondary  side 
and  its  discharge  to  the  river  when 
used,  and  made  a  change  in  the  en- 
trainment  survival  sampling  station. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
.set  forth  in  the  license  amendment. 
Prior  public  notice  of  these  amend- 
ments were  not  required  since  the 
amendments  did  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  sigrnificant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 


nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  April  20,  1977  and 
May  27,  1977,  (2)  Amendment  Nos.  19, 
43.  and  19  to  DPR-5.  DPR-26  and 
DPR-64.  respectively,  and  (3)  the 
Commissions  letter  dated  December 
21,  1976.  All  of  these  items  are  availa- 
ble for  public  inspection  at  the  Com- 
mission's Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
and  at  the  White  Plains  Public  Li- 
brary, 100  Marline  Avenue,  White 
Plains,  New  York.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  21st 
Day  of  December  1978. 

For  the  Nticlear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Chief,        Operating        Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 
(FR  Doc.  79-251  Filed  1-2-79;  8:45  am) 
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[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO.  TROJAN 
NUCLEAR  PiANT,  CITY  OF  EUGENE, 
OREGON,  PACIFIC  POWER  &  UGHT  CO. 

Exemption 

I. 

Portland  General  Electric  Company, 
the  city  of  Eugene,  Oregon  and  Pacific 
Power  &  Light  Company  (the  licens- 
ees) are  the  holders  of  Facility  Operat- 
ing License  No.  NPF-1  which  autho- 
rizes the  operation  of  the  nuclear 
power  reactor  known  as  Trojan  Nucle- 
ar Plant  (the  facility)  at  steady  reac- 
tor power  levels  not  in  excess  of  3411 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  Westinghouse 
Electric  Corporation  designed  pressur- 
ized water  reactor  (PWR)  located  at 
the  licensees'  site  in  Columbia  County. 
Oregon. 

II. 

In  accordance  with  the  requirements 
of  the  Commission's  ECCS  Acceptance 
Criteria  10  CFR  50.46.  the  licensees 
submitted  on  March  31,  1977  an  ECCS 
evaluation  for  proposed  operation 
using  17  X  17  fuel  manufactured  by 
the  Westinghouse  Electric  Corpora- 
tion. This  evaluation  included  limits 
on  the  peaking  factor.  The  ECCS  per- 
formance evaluation  submitted  by  the 
licensees  was  based  upon  an  ECCS 
evaluation  developed  by  the  Westing- 
house Electric  Corporation  (Westing- 


house), the  designer  of  the  Nuclear 
Steam  Supply  System  for  this  facility. 
The  Westinghouse  ECCS  Eh-aluation 
Model  had  been  previously  found  to 
conform  to  the  requirements  of  the 
Commission's  ECCS  Acceptance  Crite- 
ria, 10  CFR  Part  50.46  and  Appendix 
K.  The  evaluation  indicated  that  with 
the  peaking  factor  limited  as  set  forth 
in  the  evaluation,  and  with  other 
limits  set  forth  in  the  facility's  Tech- 
nical Specifications,  the  ECCS  cooling 
performance  for  the  facility  would 
conform  with  the  criteria  contained  in 
10  CFR  50.46(b)  which  govern  calcu- 
lated peak  clad  temperature,  maxi- 
mum cladding  oxidation,  maximum 
hydrogen  generation,  coolable  geome- 
try and  long-term  cooling. 

On  March  23,  1978  Westinghouse  in- 
formed the  Nuclear  Regulatory  Com- 
mission (NRC)  that  an  error  had  been 
discovered  in  the  fuel  rod  heat  balance 
equation  involving  the  incorrect  use  of 
only  half  of  the  volumetric  heat  gen- 
eration due  to  metal-water  reaction  in 
calculating  the  cladding  temperature. 
Thus,  the  LOCA  analyses  previously 
submitted  to  the  Commission  by  li- 
censees of  Westinghouse  reactors  were 
in  error.  The  staff  promptly  deter- 
mined that  no  immediate  action  was 
required  to  assure  safe  operation  of 
these  plants.  Moreover,  the  Trojan  fa- 
cility hi^s  not  operated  since  March  17, 
1978. 

The  error  identified  would  result  in 
an  increase  in  calculated  peak  clad 
temperature,  which,  for  some  plants, 
could  result  in  calculated  tempera- 
tures in  excess  of  2,200"F  unless  the  al- 
lowable peaking  factor  was  reduced 
somewhat.  Westinghouse  identified  a 
number  of  other  areas  im  the  ap- 
proved model  which  Westinghouse  in- 
dicated contained  sufficient  conserva- 
tism to  offset  the  calculated  increase 
in  peak  clad  temperature  resulting 
from  the  correction  of  the  error  noted 
above.  Pour  of  these  areas  were  gener- 
ic, applicable  to  all  plants,  and  a 
number  of  others  were  plant  specific. 
As  outlined  in  the  Safety  Evaluation 
Report  (SER),  the  staff  determined 
that  some  of  these  modifications 
would  be  appropriate  to  offset  to  some 
extent  the  penalty  resulting  from  cor- 
rection of  the  error.  The  SER  sets 
forth  the  value  for  each  modification 
applicable  to  each  facility. 

Revised  computer  calculations  cor- 
recting the  error,  noted  aljove,  and  in- 
corporating the  modifications  de- 
scribed in  the  SER  have  not  been  run 
for  each  plant.  However,  the  various 
parametric  studies  that  have  been 
made  for  various  aspects  of  the  ap- 
proved Westinghouse  model  over  the 
course  of  time  provide  a  reasonable 
basis  for  concluding  that  when  final 
revised  calculations  for  the  facility  are 
submitted  using  the  revised  and  cor- 
rected  model,   they   will   demonstrate 


FEDERAL  REGISTER,  VOL.  44,  NO.  2— WEDNESDAY,  JANUARY  3,  1979 


FEDERAL  REGISTER,  VOL.  44,  HO.  2— WEDNESDAY,  JANUARY  3,  1979 


UMI 


962 

that  when  operated  at  the  peaking 
factors  set  forth  in  the  SER  operation 
will  conform  to  the  criteria  of  10  CFR 
50.46(b).  Such  revised  calculations 
fully  conforming  to  10  CFR  50.46  have 
not  yet  been  completed  by  Westing- 
house  for  the  Trojan  facility.  They  are 
expected  to  be  completed  and  submit- 
ted before  April.  1979. 

Operation  of  the  facility  would  nev- 
ertheless be  technically  in  non-con- 
formance with  the  requirements  of 
§  50.46,  in  that  specific  computer  runs 
for  the  particular  facility  employing 
revised  models  with  the  Westinghouse 
metal-water  error  corrected  and  with 
the  proposed  model  changes  consid- 
ered as  a  complete  entity  will  not  be 
complete  for  some  time.  However,  op- 
eration as  specified  in  this  Exemption 
will  assure  that  the  ECCS  system  will 
conform  to  the  performance  criteria  of 
§  50.46.  Accordingly,  while  the  actual 
computer  runs  for  the  specific  facility 
are  carried  out  to  achieve  full  compli- 
ance with  10  CFR  50.46,  operation  of 
the  facility  will  not  endanger  life  or 
property  or  the  common  defense  and 
security. 

In  the  absence  of  any  safety  problem 
related  to  this  ECCS  matter  associated 
with  operation  of  the  facility  during 
the  period  until  the  computer  compu- 
tations are  completed,  there  appears 
to  be  no  public  interest  consideration 
favoring  restriction  of  the  operation  of 
the  captioned  facility.  Accordingly, 
the  Commission  has  determined  that 
an  exemption  in  accordance  with  10 
CFR  50.12  is  appropriate.  The  specific 
exemption  is  limited  to  the  period  of 
time  necessary  to  complete  computer 
calculations. 

IV. 

Copies  of  the  Safety  Evaluation  and 
the  following  documents  are  available 
for  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street.  Washington.  D.C.  20555.  and 
are  being  placed  in  the  Commission's 
local  public  document  room  at  the  Co- 
lumbia County  Courthouse  Law  Li- 
brary. Circuit  Court  Room,  St.  Helens, 
Oregon  97501. 

(1)  Letter  from  Westinghouse  to 
NRC  dated  April  7,  1978. 

(2)  Letter  from  Portland  General 
Electric  Company,  to  Mr.  A. 
Schwencer.  Operating  Reactors 
Branch  No.  1.  dated  April  12.  1978. 

(3)  This  Exemption  in  the  matter  of 
Trojan  Nuclear  Plant. 

Wherefore,  in  accordance  with  the 
Commissions  regulations  as  set  forth 
in  10  CFR  Part  50.  the  licensees  are 
hereby  granted  an  exemption  from 
the  requirements  of  10  CPU 
50.46(aMl)  that  ECCS  performance  be 
calculated  in  accordance  with  an  ac- 
ceptable calculational  model  which 
conforms  to  the  provisions  in  Appen- 
dix K.  without  errors  discussed  herein. 


NOTICES 

This  exemption  is  conditioned  as  fol- 
lows: 

As  soon  as  pos.sible.  but  not  later  than 
April  1.  1979,  the  licensees  shall  submit  a 
reevaluatlon  of  ECCS  cooling  performance 
calculated  In  accordance  with  the  Westing- 
house Evaluation  Model,  approved  by  the 
NRC  staff  and  corrected  for  the  errors  de- 
scribed herein. 

Dated  at  Bethesda.  Md..  this  20th 
day  of  December  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Victor  Steixo.  Jr., 
Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor Regulation. 
[FR  Doc.  79-252  Filed  1-2-79:  8:45  am) 


[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Admini.strative  Proceeding  File  No.  3  56081 

SHELL  OIL  CO.  AND  SHELL  PIPE  LINE  CORP. 

Application  and  Opportunity  for  Hearing 

December  22,  1978. 

NOTICE  IS  HEREBY  GIVEN 
THAT  Shell  Oil  Company,  a  Delaware 
corporation  I'Shell").  and  Shell  Pipe 
Line  Corporation,  a  Maryland  corpora- 
tion ("Shell  Pipe  Line"),  have  filed  an 
application  under  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act 
of  1939,  as  amended  (the  "1939  Act"), 
for  a  finding  by  the  Securities  and  Ex- 
change Commission  (the  "Commis- 
sion") that  the  trusteeship  of  Morgan 
Guaranty  Trust  Company  of  New 
York,  a  New  York  trust  company  (the 
"Bank"),  under  a  certain  indenture 
which  is  qualified  under  the  1939  Act 
and  under  New  Indentures  which  are 
not  qualified  under  the  1939  Act  are 
not  so  likely  to  involve  a  material  con- 
flict of  interest  as  to  make  it  necessary 
in  the  public  interest  or  the  protection 
of  investors  to  disqualify  the  Bank 
from  acting  as  Trustee  under  any  of 
said  indentures. 

Shell  and  Shell  Pipe  Line  allege 
that: 

1.  The  Bank,  as  trustee,  has  entered 
into  an  Indenture  dated  July  1.  1969 
(the  '1969  Indenture")  with  Shell 
Pipe  Line  and  Shell  pursuant  to  which 
there  have  been  issued  $60,000  aggre- 
gate principal  amount  of  Shell  Pipe 
Line's  7'/^%  Guaranteed  Sinking  Fimd 
Debentures  Due  1999  (the  •Shell  Pipe 
Line  Debentures").  Payment  of  the 
Shell  Pipe  Line  Debentures  has  been 
unconditionally  guaranteed  by  Shell 
pursuant  to  the  terms  of  such  Deben- 
tures and  the  1969  Indenture.  The 
1969  Indenture  was  filed  as  exhibit 
2(a)(1)  to  Registration  Statement  No. 
2-33377  under  the  Securities  Act  of 


1933.  as  amended  (the  "1933  Act ')  and 
has  been  qualified  under  the  1939  Act. 

2.  On  October  31.  1978  the  Parish  of 
Ascension,  a  political  subdivision  of 
the  State  of  Louisiana  (the  "Parish") 
and  the  Bank,  as  trustee,  entered  into 
two  Indentures  dated  as  of  October  1, 
1978  (the  "1978  Indentures")  pursuant 
to  which  the  Parish  Issued  its  Pollu- 
tion Control  Revenue  Bonds  (Shell  Oil 
Company  Project)  Series  1978  in  the 
aggregate  principal  amount  of 
$17,000,000  and  its  Environmental  Im- 
provement Revenue  Bonds  (Shell  Oil 
Company  Project)  Series  1978  in  the 
aggregate  principal  amount  of 
$1,000,000  (collectively,  the  "Bonds"). 
The  Bonds  are  being  issued  to  finance 
the  cost  of  certain  pollution  control 
and  environmental  improvement  facil- 
ities at  Shell's  chemical  plant  located 
in  the  Parish  at  Geismar,  Louisiana. 
The  Parish  has  entered  into  two 
Agreements  of  Sale  as  of  September  1. 
1978  with  Shell  (the  •'1978  Agreements 
of  Sale")  pursuant  to  which  said  facili- 
ties are  upon  completion  thereof  from 
time  to  time,  to  be  acquired  by  the 
Parish  from  Shell  and  simultaneously 
resold  to  Shell.  The  Bonds  will  be  pay- 
able from,  and  secured  by  a  pledge  of, 
the  income  and  revenues  derived  from 
the  sale  of  said  facilities,  which 
income  and  revenues  will  be  sufficient 
to  pay  the  principal  of,  premium,  if 
any.  and  interest  on  the  Bonds.  The 
Bonds  have  not  been  registered  under 
the  1933  Act  on  the  basis  of  the  ex- 
emption provided  by  Section  3(a)(2) 
thereof  and  the  1978  Indentures  have 
not  been  qualified  under  the  1939  Act 
on  the  basis  of  the  provisions  of  Sec- 
tion 304(a)(4)(B)  thereof. 

3.  Under  section  8.08(c)(ii)  of  the 
1969  Indenture,  the  Bank  shall  not  be 
deemed  to  have  a  conflicting  interest 
by  reason  of  acting  as  Trustee  under 
the  1978  Indentures  if  Shell  and  Shell 
Pipe  Line  shall  have  sustained  the 
burden  of  proving,  on  application  to 
the  Commission  and  after  opportunity 
for  hearing  thereon,  that  the  trustee- 
ships under  the  1969  Indenture  and 
under  the  1978  Indentures  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Bank  from 
acting  as  Trustee  under  any  of  said  In- 
dentures. 

4.  Neither  Shell  nor  Shell  Pipe  Line 
is  in  default  under  the  1969  Indenture 
or  the  1978  Indentures.  Shell's  obliga- 
tions under  its  guarantees  in  respect 
of  the  Shell  Pipe  Line  Debentures  and 
its  obligations  under  the  1978  Agree- 
ments of  Sale  as  they  relate  to  the 
Bonds  are  wholly  unsecured  and  rank 
equally  pari  passu.  There  are  no  cov- 
enants of  Shell  included  in  the  1978 
Agreements  of  Sale  comparable  to 
those    in    the    1969    Indenture.    Shell 


Pipe  Line  has  no  obligations  in  respect 
of  the  Bonds. 

5.  Such  differences  as  exist  between 
the  1969  Indenture  and  the  1978  In- 
dentures and  the  1978  Agreements  of 
Sale  are  not  so  likely  to  involve  a  ma- 
terial conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disquali- 
fy the  Bank  from  acting  as  Trustee 
under  any  of  said  Indentures. 

Shell  and  Shell  Pipe  line  have 
waived  (a)  notice  of  hearing,  (b)  hear- 
ing on  the  issues  raised  by  said  appli- 
cation and  (c)  all  rights  to  specify  pro- 
cedures under  Rule  8(b)  of  the  Com- 
mission's Rules  of  Practice. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  applica- 
tion, which  is  a  public  document  on 
file  in  the  offices  of  the  Commission  at 
the  Public  Reference  Room.   1100  L 
Street.  N.W..  Washington.  D.C. 
Notice  is  further  given  that  any  in- 
j  terested  person  may.  not  later  than 
January    15.    1979   request   in   writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons    for    such    request,    and    the 
issues  of  law  or  fact  raised  by  such  ap- 
plication which  he  desires  to  contro- 
vert, or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  su(fh  request  ' 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  At  any  time  after 
said  date,  the  Commission  may  issue 
an    order    granting    the    application, 
upon  such  terms  and  conditions  as  the 
Commission   may  deem   necessary  or 
appropriate  in  the  public  interest  or 
the  protection  of  investors,  unless  a 
hearing  is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
[PR  Doc.  79-296  Filed  1-2-79:  8:45  am) 

[8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

[License  No.  05/15-5025) 

POOLED  RESOURCES  INVESTING  IN  MINORITY 
ENTERPRISES,  INC. 

Filing  of  Application  for  Approval  of  Conflict 
of  Interest  Trontoction 

Notice  is  hereby  given  that  Pooled 
Resources  Investing  in  Minority  En- 
terprises. Inc.  (Prime).  1845  David 
Whitney  Building.  Detroit.  Michigan 
48226.  a  Federal  licensee  under  Sec- 
tion 301(d)  of  the  Small  Business  In- 
vestment Act  of  1958.  as  amended 
(Act),  has  filed  an  application  pursu- 
ant to  13  CFR  107.1004  (1978)  for  ap- 


NOTICES 

proval  of  a  conflict  of  interest  transac- 
tion, f 

It  is  proposed  that  Prime  loan 
$75,000  to  Mr.  John  Thomas.  20925 
Lahser  Road,  Apartment  300,  South- 
field.  Michigan  48034.  The  Funds  will 
be  used  to  purchase  and  operate  a 
taxi-servicing  facility  and  a  fleet  of 
taxicabs.  Prime  will  make  a  5  year 
loan  with  an  interest  rate  of  15  per- 
cent. 

Mr.  John  Thomas  is  the  former 
President  of  Prime  (resigned  May  28, 
1978):  however,  Mr.  Thomas  has  re- 
mained as  a  consultant  until  Prime 
elected  a  new  President.  Pursuant  to 
Section  107.3(a)  of  the  Regulations. 
Mr.  Thomas  is  considered  to  be  an  as- 
sociate of  Prime. 

Accordingly,  the  transaction  falls 
within  the  purview  of  13  CFR  107.1004 
(1978)  requiring  prior  written  approval 
of  the  Small  Business  Administration 
(SBA). 

Notice  is  further  given  that  any 
person  may.  not  later  than  January 
18.  1979,  submit  to  SBA,  in  writing, 
relevant  comments  on  the  proposed 
transaction.  Any  such  communication 
should  be  addressed  to  the  Deputy  As- 
sociate Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street,  NW..  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Detroit.  Michigan. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies) 

Dated:  December  27,  1978. 

Arthur  P.  Cyr, 
Acting  Deputy  Associate 
Administrator  for  In  vestment. 
[PR  Doc.  79-229  Piled  1-2-79;  8:45  am] 


[8025-01 -M] 

[Delegation  of  Authority  No.  30.  Rev.  15. 
Amdt.  25) 

PROGRAM  ACTIVITIES  IN  FIELD  OFFICES 

Delegation  of  Authority 

Delegation  of  Authority  No.  30.  Re- 
vision 15.  republished  in  the  Federal 
Register  on  November  24.  1978  (43  FR 
55220)  is  hereby  further  amended  to 
reflect  changes  in  position  titles  and 
dollar  limitations  in  the  Surety  Guar- 
antee Program.  Additionally,  the  title 
of  Part  III  has  been  changed  due  to 
reorganization  and  authority  to  enter 
into  lease  guarantee  agreements  has 
been  deleted  because  no  funds  for  the 
program  have  been  appropriated  since 
FY  1976. 


963 

Accordingly.  Delegation  of  Authori- 
ty No.  30.  Rev.  15.  Part  III.  is  amended 
as  follows: 


Part  III— Other  Financial  and 
Guarantee  F»rograms 

Section  C— Deleted 

Section  H— Surety  Guarantee.  1.  To 
guarantee  sureties  against  portion  of 
losses  resulting  from  the  breach  of 
bid.  payment,  or  performance  bonds 
on  contracts,  not  to -exceed  the  follow- 
ing amounts: 

a.  Regional  Director.  $500,000 

b.  Assistant  Regional  Director  for  P&I. 
$500,000. 

c.  District  Director.  Philadelphia.  San  Fran- 
cisco, New  York.  Baltimore,  and  all 
Region  IV  District  Offices  only.  $500,000 

d.  Assistant  District  Director  for  P&I.  Phila- 
delphia. New  York.  San  Francisco.  Balti- 
more, and  all  Region  IV  District  Offices 
only,  $500,000.    / 

e.  Surety  Bond  Coordinator.  $250,000. 

f.  Senior  Surety  Bond  Guarantee  Specialist. 
$250,000. 

g.  Chief,  Financing  Division.  Philadelphia 
District  Office  only.  $250,000. 

h.  Chief,  CED  Division,  New  York  and 
Philadelphia  District  Offices  only 
$250,000. 


Effective  Date:  January  3.  1979. 

Harold  A.  Theiste. 
Acting  Associate  Administrator 
for  Operation. 
CFR  Doc.  79-228  Filed  1-2-79;  8:45  am) 


[8025-01-M] 

REGION  III  PHILADELPHIA  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Region  III  Philadelphia  Advisory 
Council  will  hold  a  public  meeting  at 
1:00  p.m.,  on  Wednesday.  January  17. 
1979,  in  the  Philadelphia  District 
Office  Conference  Room.  U.  S.  Small 
Business  Administration.  Philadelphia 
District  Office.  Suite  400.  East  Lobby. 
One  Bala  Cynwyd  Plaza.  Bala 
Cynwyd,  Pennsylvania,  to  discuss  such 
business  as  may  be  presented  by  mem- 
bers, the  staff  of  the  Small  Business 
Administration,  or  others  attending. 

For  further  information,  write  or 
call  George  J.  Forensky.  Acting  Dis- 
trict Director.  U.  S.  Small  Business 
Administration.  Suite  400  East  Lobby. 
One    Bala    Cynwyd    Plaza.    231    St. 
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Asaphs  Road.  Bala  Cynwyd,  Pennsyl- 
vania 19004— (215)  596-5901. 

K.  Drew. 
Deputy  Advocate  for 
Advisory  Councils. 
[PR  Doc.  79-269  Piled  1-2-79:  8:45  am] 

[4710-09-M] 

DEPARTMENT  OF  STATE 

[Publir  Notice  644] 

FISHERY  CONSERVATION  AND  MANAGEMENT 
ACT  OF  1976 

Applicotiont  for  Parmits  to  Fiih  Off  th«  CeosH 
of  th*  United  States 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265) 


NOTICES 

as  amended  (the  "Act")  provides  that 
no  fishing  shall  be  conducted  by  for- 
eign fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United 
States  after  February  28,  1977.  except 
in  accordance  with  a  valid  and  applica- 
ble permit  issued  pursuant  to  Section 
204  of  the  Act. 

The  Act  also  requires  that  a  notice 
of  receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of 
the  Regional  Fishery  Management 
Councils  that  receive  copies  of  these 
applications,  be  published  in  the  Fed- 
eral Register. 

Applications  have  been  received 
from   Italy,   Japan,   Poland,   and   the 
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Union  of  Soviet  Socialist  Republics  for 
fishing  during  1979  and  are  repro- 
duced herewith.  Individual  vessel  ap- 
plications for  fishing  during  1979  have 
been  received  from  foreign  nations 
and  are  summarized  herein. 

If  additional  information  regarding 
any  application  is  desired,  it  may  be 
obtained  from:  Permits  and  Regula- 
tions Division  (P37),  National  Marine 
Fisheries  Service,  Department  of  Com- 
merce, Washington,  D.C.  20235  (Tele- 
phone: (202)634-7265). 

Dated:  December  27,  1978. 

James  A.  Storer. 
Director,  Office  of 
Fisheries  Affa  i  rs. 


Fishery  codes  and  designation  of  regional  councils  which  review  applications  for  individual  fisheries  are  as  follows: 


Code 


Fishery 


Regional  council 


ABS 

BSA 
CRB 
GOA 
NWA 

SMT 
SNL 

woe 


Atlantic  BilUishes  and  Sharks New  England.  Mid-Atlantic.  South  Atlantic.  Gulf  of  Mexico,  and  Caribbe- 
an. 

Bering  Sea  and  Aleutian  islands  trawl,  longline  and  herring  gillnet North  Pacific. 

Crab  (Bering  Sea) _ North  Pacific. 

Gulf  of  Alaska „ „ North  Pacific. 

Northwest  Atlantic New  England  and  Mid-Atlantic. 

Seamount  groundflsh  (Pacific  Ocean) „..__„ „.„...  Western  Pacific. 

Snails  (Bering  Sea) _ North  Pacific. 

Washington.  Oregon,  California  trawl Pacific. 


Activity  codes  specify  categories  of  fishing  operations  applied  for  as  follows: 

Activity  code  and  fi.shing  operations 

1— Catching,  processing,  and  other  support. 

2— Processing  and  other  support  only.  — 

3— Other  .lupport  only. 


Nation/vessel  name/vessel  type 


Application  No. 


Fishery 


Activity 


Japan: 

Hokuto  Maru  No.  5.  cargo/transport  vessel . 

Katsuyama  Maru.  pair  trawler 

Shirovama  Maru.  pair  trawler _.._ „. 

T^teyama  Maru.  pair  trawler „.„....„....„. 

Nlshiyama  Maru.  pair  trawler 

Kaiyo  Maru.  cargo/transport  vessel 

Poland: 

Saturn,  large  stem  trawler 

U.S-S.R.: 

Berill,  large  stem  trawler 

Yiikhan  Syuti-ste.  large  stern  trawler 

Gordy.  cargo/transport  vessel 

Rambinas.  cargo/transport  vessel 

Strogij.  cargo/transport  vessel 

Stoiky,  cargo/transport  vessel _ „„ 

Cragan.  cargo/transport  vessel „ 

Tiigla.  tanker  fuel/water 

Rumbula.  tanker  fuel/water ._. 

Debret-sen,  tanker  fuel/water ..„..._ 

Zhaigeris.  tanker  fuel/water 

NarvskiJ  ZaJiv.  cargo/tran.sport  vessel..™,.„ 

■Privolzhsk.  cargo/ transport  vessel. 

Noginsk,  cargo/transport  vessel 

Kazis  Pre jkshaa.  cargo/traiuport  vessel 

Vladivaslok.  cargo/transport  ves.sel 

Ostrov  MedniJ,  cargo/transport  vessel 

Aktyubinsk,  cargo/transport  vessel 

Fritz  Hekkert.  cargo /transf)ort  vessel 

Anlanas  Snechkus.  cargo/transport  vessel.. 

Dlmant.  cargo/transport  vessel _. 

Ostrov  AtIa.sova.  cargo /transport  vessel 

Ostrov  RuaskiJ,  cargo /transport  vessel 

Ostrov  Litke.  cargo/transport  vessel . 


JA-79-0OO2.. 
JA-79-0833., 
J  A  79-0834.. 
J  A  79-0835.. 
JA  79-0836.. 
JA-79-1137.. 


BSA 

BSA 

BSA 

BSA 

BSA 

GOA.  BSA  . 


PL-79-0056 woe.  OOA.  BSA.. 


Ostrov  Sibiryakova.  cargo/transport  vessel 

Ostrov  Kotlin.  cargo/transport  vessel 

Ostrov  Bcringa.  cargo /transport  vessel 

Pioner  Zapolyarya.  large  stem  trawler  ..„.„..„ 

Leningrad,  large  stem  trawler 

Korall.  large  stern  trawler ____. 

Ants  Lalkmaa.  large  stem  trawler ,.........„.™. 

Birshtonas.  large  stem  trawler 

lokhannes  Semper,  large  stem  trawler 

Kaskad,  large  stern  trawler „ 


UR- 79-0378.. 
OR-79-0382.. 
UR-79  0409.. 
im  79-0410.. 
UR-79-0412.. 
UR-79-0413.. 
UR  79-0418.. 
tm  79-0430.. 
UR-79-0431.. 
UR-79-0432.. 
trn  79-0433.. 
UR  79-0437.. 
UR- 79-0441.. 
UR  79-0442.. 
UR  79  0443.. 
UR- 79-0444.. 
UR  79  0445.. 
UR-79- 044«.. 
UR-79-0447.. 
UR-79-0448.. 
UR  79-0449.. 
UR- 79-0450.. 
UR-79-0451.. 
tm-79-0452.. 
UR-79-0453.. 
UR-79-0454.. 
DR-79-0455.. 
UR  790490.. 
UR  79-0594.. 
UR-79-0598.. 
UR-79-0611.. 
UR-79  0685.. 
UR-79-0«8«.. 
UR-79-0687.. 


NWA. 

NWA. 

NWA. 

NWA. 

NWA. 

NWA. 

NWA. 

NWA. 

NWA. 

NWA. 

NWA. 

NWA. 

NWA. 

NWA. 

NWA. 

NWA. 

NWA. 

NWA. 

IfWA. 

NWA. 

NWA. 

NWA. 

NWA. 

NWA. 

NWA. 

NWA. 

NWA.. 

NWA. 

NWA.. 

NWA. 

NWA 

NWA. 

NWA. 

NWA. 


Nation/vessel  name/vessel  type 


Application  No. 


Fishery 


Activity 


Kazan,  large  stem  trawler UR-79-0688  NWA 

Komsomol  Ukrainy.  large  stem  trawler or  7a.nMia "" wwV' 

Koitsov.  large  stem  trawler zzzz::::^::::  ^^i^:^:zz ^a' 


Luga.  large  stem  trawler.. 


Lyudas  Gira.  large  stem  trawler !."!!!!!!"! im-79-0692 

Nikolayevsky  Komsomolets,  large  stem  trawler !"!!!!."!"!!!!!!!!!!!!!!!!". UR-79-0693 

Otrog,  large  stem  trawler UR-79-0694 


UR-79-0691 NWA 


Radischev.  large  stem  trawler . 


UR-79-0695.. 


NWA. 
NWA. 
NWA. 
NWA. 


Robert  Eideman.  large  stem  trawler tto  70  AfiQ«  traiA 

Sinyavino.  large  stem  trawler ;::" ur  IsZ^ JJ^a ""■■■■■■ 

Yakov  Smushkevich.  large  stpm  trawler UR-79-0698  NWA 

Yaronimas  Uboryavichus.  large  stem  trawler ; ur-79-O6Q0 ' trtuA 

Sulak.  factory  ship UR-79  0238 ^J^nJ^T^^ 

Slavny.  patrol  vessel  (cargo) ZZ::::::::. UR-?9-M0? "'  S^A 

jap^"^"'*"  ***''"^°''-  '"^^  ^'^"'  '"'»"^'' ••""•••••••  uR-79-0553::::::::::::::::::::::::::::  BSA.  Gbirwoc: 

Shosei  Maru  No 
Talsei  Maru  No. 


Chiyo  Maru  No. 
Mexico: 


30  Danish  seiner JA-79-0556 BSA 

101.  cargo/transport JA-79-U44 NWA,  CRB:"BSA.GOr 

Rt4  A 

57.  longliner iA_7a_iiio  ^^gg 


Italy 


longliner JA-79-1319 

Costa  De  Noruega,  large  stem  trawler „. .  MX-79-0060  NWA 

Nuevo  Mundo.  large  stern  trawler ....."........  MX-79-O06l!l"".""!!!! NWA 

Tortorelli  E,  large  stem  trawler tt  70-nni  1  »n»* 

Mi^nls  Sr./>,<^hi...     !..„..... . 1 __     I»-UU11  NWA. 


Nicola  Specchio,  large  stem  trawler 

Giovanni  Cefalu',  large  stem  trawler .....ZZZ..ZZZ.  IT-79-0022 

De  Giosa  L.,  large  stem  trawler .'"".".".""""""".""I."!!!!!  IT-79-0023 


IT-79-0017 NWA . 

NWA. 
NWA. 


[4710-02-M] 

Ag*ncy  for  International  Development 

[Redelegation  Nos.  5.16,  23.3,  38.12,  40.4, 
41.5.  75.3,  99.4.  100.3] 

REDELEGATION  OF  AUTHORITIES  TO  THE  FIELD 
LATIN  AMERICA  AND  THE  CARIBBEAN 
REGION 

Section  I.  Definition 

AID  MISSIONS  AND  OFFICES 

AID  Missions  subject  to  this  redele- 
gation of  authorities  shall  be  the  AID 
Missions  located  in  Barbados,  Bolivia, 
Chile.  Colombia,  Costa  Rica.  Domini- 
can Republic,  El  Salvador.  Guatemala, 
Guyana,  Haiti,  Honduras,  Jamaica, 
Nicaragua.  Panama.  Paraguay,  Peru, 
and  ROCAP. 

Section  II.  Authorities 

A.  implementing  authorities 

Authority  to  negotiate,  execute,  and 
implement,  in  accordance  with  appli- 
cable statutes  and  regulations,  all 
loan,  grant  and  guaranty  agreements, 
and  amendments  thereto,  to  their  re- 
spective countries,  whether  heretofore 
or  hereafter  authorized,  including  au- 
thority: 

1.  To  sign  project  agreements,  trust 
fund  agreements,  and  grant  agree- 
ments with  foreign  governments,  for- 
eign government  agencies,  and  inter- 
national organizations  having  a  mem- 
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bership  consisting  primarily  of  such 
foreign  governments; 

2.  To  sign  Project  Implementation 
Orders  (PIO's  or  PIPA's);  and 

3.  To  approve  all  borrower/grantee 
contracts  financed  in  whole  or  in  part 
by  an  AID  loan  or  grant. 

B.  waiver  AUTHORITIES 

Selectedt^ree  World 

Authority  to  waive,  in  accordance 
With  applicable  statutes  and  regula- 
tions, including  the  terms  of  Delega- 
tion of  Authority  No.  40  (AID  Hand- 
book 5)  and  the  criteria  prescribed  by 
Supplement  B  of  AID  Handbook  1, 
U.S.  source,  origin  or  nationality  re- 
quirements, to  permit  procurement  of 
goods  and  services,  other  than  trans- 
portation services,  in  countries  includ- 
ed in  AID  Geographic  Code  941  (Se- 
lected Free  World)  and  the  cooperat- 
ing country,  when  the  cost  of  goods 
and  services  does  not  exceed  $50,000 
(exclusive  of  transportation  costs)  of 
funds  made  available  under  the  For- 
eign Assistance  Act  of  1961,  as  amend- 
ed (the  "Act");  provided,  however, 
that  any  waiver  of  the  United  States 
source  and  origin  requirements  for 
motor  vehicle  procurement  shall  not 
exceed  $25,000  for  any  one  transac- 
tion. 

Free  World 

Authority  to  make  specific  excep- 
tions to  U.S,  or  AID  Geographic  Code 
941  source,  origin  or  nationality  re- 
quirements, in  accordance  with  appli- 
cable statutes  and  regulations,  includ- 


ing the  terms  of  Delegations  of  Au- 
thority No.  40  (AID  Handbpok  5)  and 
the  criteria  prescribed  by  Supplement 
B  of  AID  Handbook  1,  to  permit  pro- 
curement of  goods  and  services,  other 
than  transportation  services,  in  any 
country  included  in  AID  Geographic 
Code  899  (Free  World),  when  the  cost 
of  goods  and  services  does  not  exceed 
$50,000  (exclusive  of  transportation 
costs)  of  funds  made  available  under 
the  Act;  provided,  however,  that  any 
waiver  of  the  United  States  source  and 
origin  requirements  for  motor  vehicle 
procurement  shall  not  exceed  $25,000 
for  any  one  transaction. 

Emergency  Procurement 

Authority  to  approve  waivers  of 
source,  origin,  and  nationality  require- 
ments in  accordance  with  applicable 
statutes  and  regulations  in  situations 
involving  emergency  or  disaster  relief, 
for  procurement  not  in  excess  of 
$100,000  per  transaction,  from  coun- 
tries included  in  AID  Geographic  Code 
941  and  899. 

C.  excess  PROPERTY 

In  accordance  with  the  provisions  of 
Section  607  of  the  Act  and  of  AID 
Handbook  16,  and  subsequent  to  my 
authorizing  such  assistance,  authority: 

1.  To  execute  transfer  or  transfer/ 
trust  agreements  with  friendly  coun- 
tries or  with  international  organiza- 
tions having  a  membership  primarily 
of  foreign  governments; 

2.  To  make  the  determination  pre- 
scribed in  subsection  607(b)  of  the  Act. 
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D.  SPECIAL  DEVELOPMENT  ACTIVITIES 

Authority  to  use  a  total  Of  $50,000 
annually  in  Development  Grant  funds 
for  Special  Development  Activities  un- 
dertaken pursuant  to  the  provisions  of 
AID  Manual  Order  1323.1.1  or  such 
other  amount  as  may  be  authorized  by 
AID/W. 

E.  EXTENSION  OF  TERMINAL  DATES 

In  accordance  with  AIDTO  Circular 
A-24,  dated  January  26.  1978,  and  any 
amendments  thereto,  authority  to 
extend: 

1.  the  terminal  date  for  signing  a 
Project  Agreement  for  a  cumulative 
period  of  not  to  exceed  six  months; 

2.  the  terminal  date  for  meeting  ini- 
tial conditions  precedent  for  a  cumula- 
tive period  of  not  to  exceed  six 
months; 

3.  the  terminal  date  for  requesting 
disbursing  authorizations  for  a  cumu- 
lative period  of  not  to  exceed  one  year; 
and 

4.  the  terminal  date  for  completion 
of  performing  services  and  furnishing 
goods  (the  PACD)  for  a  cumulative 
period  of  not  to  exceed  one  year. 

Section  III.  Redelegation  of 
Authorities 

Pursuant  to  the  authorities  delegat- 
ed to  me  as  Assistant  Administrator 
for  Latin  America  and  the  Caribbean, 
I  hereby  delegate  all  of  the  authorities 
set  forth  in  Section  II  hereof,  retain- 
ing for  myself  concurrent  authority  to 
exercise  any  of  the  functions  herein 
redelegatcd,  to  the  Director.  AID  Af- 
fairs Officer,  or  AID  Representative, 
as  appropriate,  or  Missions  or  Offices 
included  in  Section  I. 

Section  IV.  Miscellaneous 

A.  The  authorities  redelegated  pur- 
suant to  Section  III  hereof  shall  be  ex- 
ercised after  con.sultation  with  a  Re- 
gional Legal  Advisor  or  GC/LAC.  as 
appropriate,  and/or  SER/CM  or  SER/ 
COM.  as  appropriate. 

B.  The  authorities  redelegated  pur- 
suant to  Section  III  hereof  may.  in  the 
discretion  of  the  principal  AID  Offi- 
cer, be  further  redelegated  to  one  ad- 
ditional officer  or  may  l)e  exercised  by 
the  per§on  acting  in  the  capacity  of 
the  respective  Mission  Director,  AID 
Affairs  Officer  or  AID  Representative 
while  the  latter  is  out  of  the  country 
(with  my  prior  approval). 

C.  This  redelegation  of  authorities 
shall  become  effective  on  the  date  of 
my  execution  of  this  document  and 
shall  supersede  on  that  date  all  dele- 
gations of  authority  previously  issued 
to  the  affected  AID  Missions  or  Of- 
fices or  to  the  United  States  Embas- 
sies by  the  Assistant  Administrator  for 
Latin  America  and  the  Caribbean  and/ 
or  the  Deputy  U.S.  Coordinator  of  the 
Alliance  for  Progress;  provided,  howev- 


er, that  all  actions  taken  under  the 
delegations  of  authority  which  are 
hereby  superseded  shall  remain  valid 
and  are  hereby  reaffirmed. 

Dated:  December  6.  1978. 

ABEI.AR0O  L.  VaLDEZ. 

Assistant  Administrator  /or 
Latin  America  and  the  Carib- 
bean. 

Section  I.  Definition 

AID  missions  and  OFFICES 

AID  Missions  and  Offices  subject  to 
this  redelegation  of  authorities  shall 
be  the  AID  Missions  or  Offices  located 
in  Brazil,  Elcuador.  and  Uruguay. 

Section  II.  Authorities 

A.  implementing  authorities 

Authority  to  negotiate,  execute,  and 
implement,  in  accordance  with  appli- 
cable statutes  and  regulations,  all 
loan,  grant,  and  guaranty  agreements, 
and  amendments  thereto,  to  their  re- 
spective countries,  whether  heretofore 
or  hereafter  authorized,  including  au- 
thority: 

1.  to  sign  project  agreements,  trust 
fund  agreements,  and  grant  agree- 
ments with  foreign  governments,  for- 
eign government  agencies,  and  inter- 
national organizations  having  a  mem- 
bership consisting  primarily  of  such 
foreign  governments: 

2.  to  sign  Project  Implementation 
Orders  (PIOs  or  PIP  As):  and 

3.  to  approve  borrower/grantee  con- 
tracts financed  in  whole  or  in  part  by 
an  AID  loan  or  grant;  provided  that 
this  approving  authority  shall  be  lim- 
ited to  contracts  not  to  exceed  $50,000. 

I  B.  WAIVER  authorities 

Selected  Free  World 

Authority  to  waive,  in  accordance 
with  applicable  statutes  and  regula- 
tions, including  the  terms  of  Delega- 
tion of  Authority  No.  40  (AID  Hand- 
book 5)  and  the  criteria  prescribed  by 
Supplement  B  of  AID  Handbook  1. 
U.S.  source,  origin  or  nationality  re- 
quirements, to  permit  procurement  of 
goods  and  services,  other  than  trans- 
portation services.  \fi  countries  includ- 
ed in  AID  Geographic  Code  941  (Se- 
lected Free  World)  and  the  cooperat- 
ing country,  when  the  cost  of  goods 
and  services  does  not  exceed  $25,000 
(exclusive  of  transportation  costs)  of 
funds  made  availale  under  the  Foreign 
Assistance  Act  of  1961.  as  amended 
(the 'Act"). 

Free  World 

Authority  to  make  specific  excep- 
tions to  U.S.  or  AID  Geographic  Code 
941  source,  origin  or  nationality  re- 
quirements, in  accordance  with  appli- 
cable statutes  and  regulations,  includ- 
ing the  terms  of  Delegation  of  Author- 


ity No.  40  (AID  Handbook  5)  and  the 
criteria  prescribed  by  Supplement  of  B 
of  AID  Handbook  1.  to  permit  pro- 
curement of  goods  and  services,  other 
than  transportation  services,  in  any 
country  included  in  AID  Geographic 
Code  899  (Free  World),  when  the  cost 
of  the  goods  and  services  does  not 
exceed  $25,000  (exclusive  of  transpor- 
tation costs)  of  funds  made  available 
under  the  Act. 

C.  EXCESS  PROPERTY 

In  accordance  with  the  provisions  of 
Section  607  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  (the  ■Act"), 
and  of  AID  Handbook  16.  and  subse- 
quent to  my  authorizing  such  assist- 
ance, authority: 

1.  to  execute  transfer  or  transfer/ 
trust  agreements  with  friendly  coun- 
tries or  with  international  organiza- 
tions having  a  membership  primarily 
of  foreign  governments; 

2.  to  make  the  determination  pre- 
scribed in  subsection  607(b)  of  the  Act. 

D.  SPECIAL  DEVELOPMENT  ACTIVITIES 

Authority  to  use  a  total  of  $50,000 
annually  of  Development  Grant  Funds 
for  Special  Development  Activities  un- 
dertaken pursuant  to  the  provisions  of 
AID  Manual  Order  1323.1.1  or  such 
other  amount  as  may  be  authorized  by 
AID/W. 

E.  EXTENSION  OF  TERMINAL  DATES 

In  accordance  with  AIDTO  Circular 
A-24.  dated  January  26.  1978.  and  any 
amendments  thereto,  authority  to 
extend: 

1.  the  terminal  date  for  signing  a 
Project  Agreement  for  a  cumulative 
period  or  not  to  exceed  .six  months: 

2.  the  terminal  date  for  meeting  ini- 
tial conditions  precedent  for  a  cumula- 
tive period  of  not  to  exceed  .six 
months; 

3.  the  terminal  date  for  requesting 
disbursing  authorizations  for  a  cumu 
lative  period  of  not  to  exceed  one  year; 
and 

4.  the  terminal  date  for  completion 
of  performing  services  and  furnishing 
goods  (the  PACD)  for  a  cumulative 
period  of  not  to  exceed  one  year. 

Section  III.  Redelegation  of 
Authorities 

Pursuant  to  the  authorities  delegat- 
ed to  me  as  Assistant  Administrator 
for  Latin  America  and  the  Caribbean. 
I  hereby  delegate  all  of  the  authorities 
set  forth  in  Section  II  hereof,  retain- 
ing for  myself  concurrent  authority  to 
exerf"ise  any  of  the  functions  herein 
redelegated  to  the  Director.  AID  Af- 
fairs Officer,  or  AID  Representative, 
as  appropriate,  of  Missions  or  Offices 
included  in  Section  I. 


Section  IV.  MiscBLLANxons 

A.  The  authorities  redelegated  pur- 
suant to  Section  III  hereof  shall  be  ex- 
ercised after  consultation  with  a  Re- 
gional LegaJ  Advisor,  or  GC/LAC,  as 
appropriate,  and/or  SER/CM  or  SER/ 
COM.  as  appropriate. 

B.  The  authorities  redelegated  pur- 
suant to  Section  III  may  be  redele- 
gated. in  the  discretion  of  the  princi- 
pal AID  Officer,  to  one  additional  offi- 
cer or  may  be  exercised  by  the  person 
acting  in  the  capacity  of  the  respective 
Mission  Director,  AID  Affairs  Officer 
or  AID  Representative. 

C.  This  redelegation  of  authorities 
shall  become  effective  on  the  date  of 
my  execution  of  this  document  and 
shall  supersede  on  that  date  all  dele- 
gations of  authority  previously  issued 
to  the  affected  AID  Missions  or  Offi- 
cers or  the  United  States  Embassies  by 
the  Assistant  Administrator  for  Latin 
America  and  the  Caribbean  and/  or 
the  Deputy  U.S.  Coordinator  of  the 
Alliance  for  Progress:  provided,  howev- 
er, that  all  actions  taken  under  the 
delegations  of  authority  which  are 
hereby  superseded  shall  remain  valid 
and  are  hereby  reaffirmed. 

Dated:  Decembers,  1978. 

EIdward  W.  Coy. 
Acting  Assistant   Administrator 
for  Latin  America  and  the  Car- 
rittean. 

(FR  Doc.  79  197  Filed  1-2-79;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Offk*  of  Hi«  Secretary 

(Ch-parlmcnt  Circular  Public  Debt  Seri<>s— 
No.  31  78) 

'    TREASUIY  BONDS  OF  1944 

December  28.  1978. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended,  invites 
tenders  for  approximately 

$1,500,000,000  of  United  States  securi- 
ties, designated  Treasury  Bonds  of 
1994  (CUSIP  No.  912810  CF  3).  The  se- 
curities will  be  sold  at  auction  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted 
tender.  The  interest  rate  on  the  securi- 
ties and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  these  securities  may  be 
i-ssued  for  cash  to  Federal  Reserve 
Banks  as  agents  of  foreign  and  inter- 
national monetary  authorities. 


2.  Description  of  Securities 

2.  1.  The  securities  will  be  dated  Jan- 
uary 11.  1979,  and  will  bear  interest 
from  that  date,  payable  on  a  semian- 
nual basis  on  August  15.  1979.  and 
each  subsequent  6  months  on  Febru- 
ary 15  and  August  15.  until  the  princi- 
pal becomes  payable.  They  will  mature 
February  15.  1994.  and  will  not  be  sub- 
ject to  call  for  redemption  prior  to  ma- 
turity. 

2.  2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  Imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
.session  of  the  United  States,  or  any 
local  taxing  authority. 

2.  3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.  4.  Bearer  securities  with  Interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $1,000. 
$5,000.  $10,000.  $100,000.  and 
$1,000,000.  Book-entry  securities  will 
be  available  to  eligible  bidders  in  mul- 
tiples of  those  amounts.  Interchanges 
of  securities  of  different  denomina- 
tions and  of  coupon,  registered  and 
book-entry  securities,  and  the  transfer 
of  registered  securities  will  be  permit- 
ted. 

2.  5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  In  effect,  as  well  as 
those  that  may  be  issued  at  a  later 
date. 

3.  Sale  Procedures 

3.  1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Wa.shington,  D.C  20226,  up  to  1:30 
p.m_,..  Eastern  Standard  time,  Thurs- 
day. January  4.  1979.  Noncompetitive 
tenders  as  defined  below  will  be  con- 
sidered timely  if  postmarkeJ  no  later 
than  Wednesday,  January  3.  1979. 

3.  2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on 
the  tender  form  in  lieu  of  a  specified 
yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,009. 


3.  3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
Section  3.  1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.  4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de-  * 
fined  as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished:  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

3.  5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  de- 
fined above;  Federally-insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds:  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reser\'e  Banks:  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for 
(in  the  form  of  cash,  maturing  Treas- 
ury securities  or  readily  collectible 
checks),  or  by  a  guarantee  of  such  de- 
posit by  a  commercial  bank  or  a  pri- 
mary dealer. 

3.  6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  Section  4.  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation Ls  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  'm  of  one  per- 
cent increment,  which  results  in  an 
equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  at>ove  the  original  issue  discount 
limit  of  96.250.  That  rate  of  interest 
will  be  paid  on  all  of  the  securities. 
Based  on  such  interest  rate,  the  price 
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on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923.  and  the  determi- 
nations of  the  Secretary  of  the  Treas- 
ury shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accept- 
ed at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 

3.  7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.  1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Sec- 
tion 1.  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.  1.  Settlement  for  allotted  securi- 
ties must  be  made  or  completed  on  or 
before  Thursday,  January  11.  1979,  at 
the  Federal  Reserve  Bank  or  Branch 
or  at  the  Bureau  of  the  Public  Debt, 
wherever  the  tender  was  submitted. 
Payment  must  be  in  cash;  in  other 
funds  immediately  available  to  the 
Treasury;  in  Treasury  bills,  notes  or 
bonds  (with  all  coupons  detached)  ma- 
turing on  or  before  the  settlement 
date  but  which  are  not  overdue  as  de- 
fined in  the  general  regulations  gov- 
erning United  States  securities;  or  by 
check  drawn  to  the  order  of  the  insti- 
tution to  which  the  tender  was  submit- 
ted, which  must  be  received  at  such  in- 
stitution no  later  than: 

(a)  Tuesday.  January  9.  1979.  if  the 
check  is  drawn  on  a  bank  in  the  Feder- 
al Reserve  District  of  the  institution 
to  which  the  check  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Aureaii  of  the  Public  Debt),  or 
b)  Monday.  January  8.  1979.  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth   in   the  preceding  sentence  will 
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not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.  2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.  3.  Registered  securities  tendered 
as  deposits  and  in  payment  for  allot- 
ted securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt.  Wash- 
ington. D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.  4.  If  bearer  securities  are  not 
ready  for  delivery  on  the  settlement 
date,  purchasers  may  elect  to  receive 
interim  certificates.  These  certificates 
shall  be  issued  in  bearer  form  and 
shall  be  exchangeable  for  definitive  se- 
curities of  this  issue,  when  such  securi- 
ties are  available,  at  any  Federal  Re- 
serve Bank  or  Branch  or  at  the 
Bureau  of  the  Public  Debt.  Washing*- 
ton.  D.C.  20226.  The  interim  certifi- 
cates must  be  returned  at  the  risk  and 
expense  of  the  holder. 

5.  5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,   the  registered   interest   ac- 


count has  been  established,  and  the  se- 
curities have  t)een  inscril>ed. 

6.  General  Provisions 

6.  1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.  2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Anthony  M.  Solomon, 
Acting  Secretary 
of  the  Treasury. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for  sig- 
nificant regulations  and.  accordingly,  may 
tH-  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  7661 
ASSIGNMENT  OF  HEARINGS 

December  27,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  135231  {Sub-27F).  North  Star  Tran.s- 
port.  Inc.,  now  t>eing  assigned  for  hearing 
on  January  11.  1979,  (2  days),  at  tiie  Court 
Room  No.  584.  Federal  Building.  316 
North  Robert  Street..  St.  Paul.  Minnesota. 

MC  35227  (Sub-8F).  Edson  Express.  Inc.. 
now  assigned  January  8.  1979.  at  Denver. 
Colo.,  is  postponed  to  February  26.  1979. 
(15  days),  at  Denver.  Colo.,  in  a  hearing 
room  to  be  later  designated. 

MC  114457  (Sub-445F).  Dart  Transit  Com- 
pany, now  t>eing  assigned  January  15. 
1979.  (5  days),  at  St.  Paul.  Minn.,  in  a 
hearing  room  to  be  later  designated. 


MC  2202  (Sub-560F).  Roadway  Express. 
Inr..  now  a.s.siKned  for  hearing  on  January 
U.  1979.  at  Lake  Charles.  I.,oui.siana  will 
be  held  in  the  Downtowner  Motel  Inn. 

MC  118696  (SublO).  Ferree  Furniture  Ex 
pres.s.  Inc..  now  being  assigned  for  Janu- 
ary 30.  1979  (2  days),  at  Chicago.  111..  In 
Room  204A.  Everett  McKinley  Dirksen 
Building.  219  South  Dearborn  Street. 

MC  128460  (Sub4P).  John  J.  Conahan 
DBA.  Central  Air  Freight  Service,  now 
tx'ing  assigned  for  hearing  on  January  18. 
1979  (2  days),  at  Philadelphia.  Penn.sylva 
ma.  at  the  New  Court  Hous<<.  601  Mark«-l 
St  reel. 

MC  1 14632  fSub-169).  Apple  Lines.  Inc..  No. 
MC  117940  (Sub  No.  284P).  Nationwide 
Carriers.  Inc.  and  No  MC  144622  (Sub-No. 
2Fi.  Glenn  Bros.  Truckuig.  Inc..  now  a.s- 
siginMl  for  hearing  on  JanuTiry  11.  1979.  at 
Niw   York.  N.Y.  is  postponed  indefinitely. 

MC  113908  (Sub-421).  Erick.son  Trartsport 
Corporation,  now  being  assigned  for  con 
linued  hearing  on  February  5.  1979.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  DC. 

MC  20783  (Sub-lUf).  Tompkins  Motor 
Lines.  Inc..  now  a.ssigned  for  January  9. 
1979.  at  Tampa.  Florida  is  canceled  and 
rea-ssigned  for  January  9.  1979  (4  days),  at 
Orlando.  Florida  at  the  Holiday  Inn.  6515 
Inlernalional  Drive. 

MC  116077  (Sub-395F).  DSI  Tran.sport.  Inc.. 
now  a.ssigned  for  February  14.  1979.  at 
New  Orleans.  La.,  is  canceled  and  rea.s- 
signed  for  Peburary  14.  1979  (3  days),  at 
Houston.  Texas,  at  the  Holiday  Inn- 
Uowntown.  801  Calhoun  Street. 

H.  G.  Homme.  Jr.. 
Secretary. 
IFR  Doc.  79  189  Filed  1  2  79:  8:45  anil 
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(Docket  No.  AB  1  (Sub-No.  621 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abondonment  Near  Conover  ond  Phelpf  in 
Vilai  County,  Wl;  Findings 

Notice  is  hereby  given  pursuant  to 
ScH-tion  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  November  6. 
1978.  a  finding,  which  is  admini.stra- 
tively  final,  was  made  by  the  Admini.s- 
irative  Law  Judtre,  stating  that,  sub- 
ject to  the  conditions  for  the  protec- 
tion of  railway  employees  prescribed 
by  the  Commission  in  Oregon  Short 
Line  R.  Co.  — Abandonment  Goshen, 
354  I.C.C.  584  (1978).  and  for  public 
u.se  as  set  forth  in  said  decision,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Chicago  and  North  Western 
Transportation  Company  of  its  branch 
line  of  railroad  between  milepost  0.0 
near  Conover.  WI.  to  milepost  9.2  at 
Phelps.  WI.  a  distance  of  9.2  miles  in 
Vilas  County,  WI.  A  certificate  of 
abandonment  will  be  i.s.sued  to  the 
Chicago  and  North  Western  Transpor- 
tation Company  based  on  the  above- 
descritjcd  finding  of  abandonment.  30 
days  after  publication  of  this  notice. 


NOTICES 

(February  2.  1979)  unless  within  30 
days  from  the  date  of  publication,  the 
Commission  further  finds  that; 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued;  and  ^ 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  a\'oidable 
cost  of  providing  rail  freight  service  on 
.such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Coinmission  shall  postpone  the  issu- 
ance of  such  a  (Certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  m(xlifica- 
tions)  Ls  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  se^^•ice  or 
the  acquisition  of  the  involved  rail  line 
arc  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31.  1976.  at  41  FR  13691.  as 
amended  by  publication  of  May  10. 
1978.  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
IFR  Doc.  79  183  Filed  1-2-79:  8:45  am] 
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[Docket  No.  AB-1  (Sub-No.  69F1 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  in  Webiter  and  Hamilton 
Counties,  lA;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  decided  December  13. 
1978.  a  finding,  which  is  administra- 
tively final,  was  made  by  the  Commis- 
sion. Review  Board  Number  5.  stating 
that,  subject  to  the  conditions  for  the 
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protection  of  railway  employees  pre- 
scribed by  the  Commission >in  Oregon 
Short  Line  R.  Co.Abandonment 
Goshen,  354  I.C.C.  584  (1978)  and  fur- 
ther that  applicant  shall  keep  intact 
all  of  the  right-of-way  underlying  the 
track  between  Evanston  and  Flugstad 
including  all  of  the  bridges  and  cul- 
verts for  a  period  of  120  days  from  the 
effective  date  of  the  certificate  and  de- 
cision to  permit  any  .state  or  local  gov- 
ernment agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way.  the  present  and  future 
public  convenience  and  necessity 
permit  the  abandonment  by  the  Chi- 
cago and  North  Western  Transporta- 
tion Company  only  of  that  portion  of 
the  proposed  abandonment  between 
Evanston.  lA.  (milepost  6.7)  to  Flug- 
stad. lA.  (milepost  13.7).  A  certificate 
of  public  convenience  and  necessity 
permitting  abandonment  of  the  above- 
described  line  was  issued  to  the  Chica- 
go and  North  Western  Transportation 
Company.  Since  no  investigation  for 
this  part  of  the  line  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the  Reg- 
ulations that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  onlj'  after  such  a 
decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations)^  Such  doc- 
umenUs  shall  l>e  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  15  days  after  publication 
of  this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant 
to  §  1121.38(b)(2)  and  (3)  of  the  Regu- 
lations. If  no  such  offer  is  received, 
the  certificate  of  public  convenience 
and  necessity  authorizing  abandon- 
ment only  of  that  portion  of  the  pro- 
posed abandonment  between  Evan- 
ston. lA.  (milepost  6.7)  to  Flugstad.  lA. 
(milepost  13.7)  shall  become  effective 
on  or  before  February  20.  1979. 

^  H.  G.  Homme.  Jr.. 

Acting  Secretary. 

[FR  Doc.  79-190  Filed  1-2-79;  8;45  axrl 
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(Docket  No.  AB  111) 

DETROIT,  TOLEDO,  AND  IRONTON  RAILROAD 
CO. 

Abandonment  Portion  of  Tecumteh  Bronch, 
Lenawee  County,  Ml,  and  Fulton  County, 
OH,  and  Abandonment-Operations  over  ttie 
Tracks  of  Norfolk  and  Western  Railway  Co. 
Between  Leaf  and  Page,  Lenawee  County, 
Ml;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)<a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  decided  October  31,  1978.  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co. -Abandonment 
Goshen.  354  I.C.C.  584  (1978),  the  pres- 
ent and  future  public  convenience  and 
necessity  permit  abandonment  by  the 
Detroit.  Toledo,  and  fronton  Railroad 
Company  of  operations  (a)  over  the 
portion  of  its  Tecumseh  Branch  ex- 
tending from  milepost  18.7  near  Wau- 
scon.  Pulton  County.  OH,  to  near  mi- 
lepost 32  at  Bimo.  Lenawee  County. 
MI.  and  (b)  over  the  trackage  owned 
and  operated  by  the  Norfolk  and 
Western  Railway  Company  extending 
from  milepost  35.7  near  Leaf.  Lenawee 
County.  MI.  to  milepost  44.3  near 
Page.  Lenawee  County.  MI.  A  certifi- 
cate of  abandonment  will  be  issued  to 
the  Detroit,  Toledo,  and  fronton  Rail- 
road Company  based  on  the  above-de- 
scribed finding  of  abandonment.  30 
days  after  publication  of  this  notice 
(February  2.  1979).  unless  within  30 
days  from  the  date  of  publication,  the 
Commis.sion  further  finds  that: 

(Da  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  it  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  ser\ices  over  such  line.  Upon  noti- 


NOTICES 

fication  to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31.  1976.  at  41  FR  13691.  as 
amended  by  publication  of  May  10. 
1978.  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(PR  Doc.  79-185  Filed  1-2-79:  8:45  am] 
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[Docket  No.  AB-43  (Sub-No.  40)1 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Near  Soso  and  Laurel  in  Jones 
County,  MS;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  decided  July  17.  1978.  and 
the  decision  of  the  Commission,  Divi- 
sion 2.  acting  as  an  Appellate  Division, 
served  November  14,  1978,  adopted  the 
decision  of  the  Commission,  Review 
Board  Number  5,  which  is  administra- 
tively final,  stating  that  the  present 
and  future  public  convenience  and  ne- 
cessity permit  abandonment  of  that 
portion  of  the  Illinois  Central  Gulf 
Railroad  Company  line  of  railroad  ex- 
tending from  milepost  141.8  at  Soso, 
MS,  to  milepost  151.1  at  Laurel.  MS.  a 
distance  of  9.3  miles  located  in  Jones 
County.  MS.  subject  to  the  conditions 
for  the  protection  of  employees  dis- 
cussed in  Oregon  Short  Line  R.  Co.— 
Abandonment  Goshen,  354  I.C.C.  584 
(1978).  and  subject  to  the  condition 
that,  subsequent  to  the  abandonment, 
the  Illinois  Central  Gulf  Railroad 
Company  will  continue  to  base  rates 
on  pulpwood  and  chips  on  mileages  ex- 
isting prior  to  the  abandonment,  con- 
tingent upon  the  elimination  over  a 
two  year  period  of  mileage  blocks  in 
the  existing  rate  scales  for  distances 
less  than  50  miles.  Further,  applicant 
shall  keep  intact  all  of  the  right-of- 
way  underlying  the  track,  within  the 
City  of  Laurel  for  a  period  of  120  days 
from  the  effective  date  of  a  certificate 
to  permit  any  state  and/or  local  gov- 
ernment agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 


right-of-way.  A  certificate  of  abandon- 
ment will  be  issued  to  the  Illinois  Cen- 
tral Gulf  Railroad  Company  based  on 
the  above-described  finding  of  aban- 
donment 30  days  after  publication  of 
this  notice,  (February  2,  1979)  unless 
within  30  days  from  the  date  of  publi- 
cation, the  Commission  further  finds 
that: 

(Da  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  it  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13691,  as 
amended  by  publication  of  May  10, 
1978,  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

(FR  Doc.  79-186  Filed  1-2-79:  8:45  am) 
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[Docket  No.  AB-83  (Sub  No.  3)1 

MAINE  CENTRAL  RAILROAD  CO. 

Abandonment  Between  North  Anson  and 
Bingham,  in  Somerset  County,  ME;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 


a  decision  decided  March  30.  1978.  and 
the  decision  of  the  Commission,  Divi- 
sion 1,  acting  as  an  Appellate  Division, 
served  November  20.  1978,  adopted  the 
decision  of  the  Administrative  Law 
Judge,  which  is  administratively  final, 
stating  that  the  present  and  future 
public  convenience  and  necessity 
permit  the  abandonment  by  the  Maine 
Central  Railroad  Company  of  its  line 
of  railroad  extending  from  about  half 
a  mile  north  of  the  railroad  bridge 
over  the  Carrabassett  River  at  North 
Anson  to  milepost  120.29  in  Bingham, 
a  distance  of  about  16  miles,  in  Somer- 
set County,  ME,  subject  to  conditions 
for  the  protection  of  labor  that  are  at 
least  as  beneficial  as  provisions  estab- 
lished pursuant  to  Section  5(2)(f)  of 
the  Interstate  Commerce  Act  and  pur- 
suant to  Section  405  of  Xhe  Rail  Pas- 
senger Service  Act  of  1976  (45  U.S.C. 
565).  A  certificate  of  abandonment  will 
be  issued  to  the  Maine  Central  Rail- 
road Company  based  on  the  above-de- 
scribed finding  of  abandonment,  30 
days  after  publication  of  this  notice, 
(February  2,  1979)  unless  within  30 
days  from  the  date  of  publication,  the 
Commission  further  fin<is  that: 

(Da  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  it  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abancfbnment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  Into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  In  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31,   1976,  at  41  FR   13691,  as 
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amended  by  publication  of  May  10, 
1978,  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  In  the 
above-referenced  decision. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  79-184  Filed  1-2-79;  8:45  ami 
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[Finance  Docket  No.  289 19F] 

WEST  VIRGINIA  RAILROAD  MAINTENANa 
AUTHORITY 

Acquisition  and  Operation — Over  Chesapeake 
A  Ohio  Railway  Co.  Near  Cast  and  Ourbin  in 
Pocahontas  County,  W.  VA. 

West  Virginia  Railroad  Maintenance 
Authority  (RMA).  922  Quarrier  Street, 
Suite  422,  Charleston,  WV  25301.  rep- 
resented by  John  P.  Killoran,  Execu- 
tive Director,  West  Virginia  Railroad 
Maintenance  Authority.  922  Quarrier 
Street,  Suite  422,  Charleston,  WV 
25301,  hereby  give  notice  that  on  the 
6th  day  of  December.  1978.  it  filed 
with  the  Interstate  Commerce  Com- 
mission at  Washington,  DC,  an  appli- 
cation under  Section  1(18)  of  the  In- 
terstate Commerce  Act  for  a  decision 
approving  and  authorizing  the  acquisi- 
tion and  operation  of  a  line  of  railroad 
owned  by  the  CHESAPEAKE  AND 
OHIO  RAILROAD  COMPANY  (C&O) 
of  a  portion  of  its  Greenbrier  Branch 
between  C«ScO  Valuation  Station 
4117-^75  at  or  near  Cass,  WV,  and 
C&O  Valuation  Station  5021 -(-22  at  or 
near  Durbin.  WV,  a  distance  of  ap- 
proximately 17.21  miles,  all  in  Poca- 
hontas County,  WV. 

RMA  proposes  to  acquire  by  dona- 
tion the  entire  Greenbrier  Branch  be- 
tween North  Caldwell  and  Durbin,  in 
Greenbrier  and  Pocahontas  Counties, 
approximately  92.04  miles  of  right-of- 
way.  In  addition,  RMA  proposes  to  ac- 
quire all  track,  ties  and  other  track 
materials  between  Cass  and  Durbin,  a 
distance  of  approximately  17.21  miles 
for  approximately  $600,000  and,  if  per- 
mission is  granted  by  the  Commission, 
operate  as  a  common  carrier,  subject 
to  Part  I  of  the  Act,  over  this  section 
of  the  line.  That  portion  of  the  line 
not  now  operated  will  be  held  by  the 
State  in  Rail  Bank  for  possible  future 
operation.  By  application  filed  March 
15,  1975,  in  Docket  No.  AB-18  (Sub-No. 
17)  C&O  sought  authority  to  abandon 
the  line  of  railroad  subject  of  this  ap- 
plication. The  abandonment  applica- 
tion was  approved  and  the  certificate 
was  issued  by  the  Commission  on  Oc- 
tober 20.  1978. 

In  the  opinion  of  the  Applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
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the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance 
with  the  Commission's  regulations  (49 
C.F.R.  1108.8)  in  Ex  Parte  No.  55  (Sub- 
No.  4).  Implementation— National  En- 
vironmental Policy  Act,  1969.  352 
I.C.C.  451  (1976),  any  protests  may  in- 
clude a  statement  indicating  the  pres- 
ence or  absence  of  any  effect  of  the  re- 
quested Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  pres- 
ent, the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation— National  Environ- 
mental Policy  Act,  1969,  supra,  at  p. 
487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  with- 
out public  hearings  unless  comments 
in  support  or  opposition  on  such  appli- 
cation are  filed  with  the  Secretary,  In- 
terstate Commerce  Commission,  12th 
and  Constitution  Avenue,  N.W.,  Wash- 
ington. DC  20423,  and  the  aforemen- 
tioned counsel  for  applicant,  within  30 
days  after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
interested  person  is  entitled  to  recom- 
mend to  the  Commission  that  it  ap- 
prove, disapprove,  or  take  any  other 
specified  action  with  respect  to  such 
application. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 
[FR  Doc.  79-187  Piled  1-2-79;  8:45  am] 
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[Docket  No.  36388] 

1977-1978  PLATFORM  STUDY  OF  CLASS  I  AND 
CLASS  II  MOTOR  COMMON  CARRIERS  OF 
GENERAL  FREIGHT  SUBJEO  TO  ACCOUNT- 
ING; INSTRUCTION  27 

Informal  Conference 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Setting  this  matter  for  in- 
formal conference. 

SUMMARY:  An  informal  conference 
with  the  Commission's  staff  will  be 
held  on  January  11,  1979.  The  purpose 
of  this  conference  is  to  solicit  com- 
ments and  recommendations  from  in- 
terested parties  concerning  the  staff's 
analysis  of  the  1977-1978  Platform 
Study  data.  The  results  of  analysis  of 
this  data  will  be  released  as  a  rulemak- 
ing proceeding  for  formal  adoption  by 
the  Commission  prior  to  use  in  costing 
procedures. 

NOTICE  OP  INTENT  TO  PARTICI- 
PATE: This  conference  is  open  to  all 
parties  having  an  interest  in  this 
matter,  and  who  have  substantive 
comments   or   recommendations   con- 
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cerning  the  analysis  of  the  1977-1978 
Platform  Study  data.  A  notice  of 
intent  to  participate  in  this  informal 
conference  is  due  by  January  5.  1979. 
This  notice  of  intent  should  be  direct- 
ed to: 

William  T.  Bono.  Chief,  Section  of 
Cost  Development.  Room  6331,  In- 
terstate Commerce  Commission. 
Washington.  DC.  20423. 

SUPPLEMENTARY  INFORMATION: 
The  Commission's  Order  in  Docket 
No.  36388.  1977-1978  PlaUonn  Study 
of  Class  I  and  Class  II  Motor  Common 
Carriers  oj  General  Freight  Subject  to 
Accounting  Instruction  27,  formally 
initiated  the  1977-1978  Platform 
Study.  A  discussion  of  the  conduct  of 
the  study  and  the  staff's  analytical 
procedures  may  be  obtained  from  Wil- 
liam T.  Bono  at  the  atwve  address  or 
by  calling  (202)  275-7653. 

In  order  to  give  interested  parties  an 
opportunity  to  provide  the  Commis- 
sion staff  with  recommendations  and 
suggestions  on  various  approaches  for 
analyzing  the  1977-1978  Platform 
Study  data,  an  informal  conference  is 
scheduled  for  January  11.  1978.  at  9:00 
a.m.  at  the  Commission's  offices  in 
Washington.  D.C.  Persons  intending  to 
participate  are  requested  to  notify  the 
Commission  by  January  5.  1979.  The 
participants  should  include  a  state- 
ment estimating  how  much  time 
would  be  required  for  any  formal  oral 
jjresentations  they  intend  to  make. 
Substantive  written  comments  of  In- 
terested participants  are  welcomed  by 
the  Commission  staff  prior  to  the  con- 
ference. All  parties  participating  in 
the  conference  are  requested  to 
submit  a  written  summary  of  their 
comments  by  January  19.  1979.  Writ- 
ten comments  should  also  be  forward- 
ed to  William  T.  Bono  at  the  atx)ve  ad- 
dress. , 

To  promote  an  informative  discus- 
sion of  the  1977-1978  Platform  Study, 
the  conference  will  open  with  a  discus- 
sion of  the  sample  design  and  imple- 
mentation. At  the  end  of  the  discus- 
sion, questions  will  be  taken.  In  addi- 
tion, comments  will  be  invited  con- 
cerning the  analysis  required  to  com- 
pute the  platform  handling  times. 
Specific  areas  of  interest  include: 

1.  Data  editing  procedures: 

2.  Methods  by  which  cluster  shipment 
time  may  be  apportioned  to  the  individual 
shipments  within  the  cluster: 

3.  The  method  for  determining  what  ship- 
ment characteristics  should  be  used  in  the 
analysis:  and. 

4.  Methods  for  computing  platform  han- 
dling times. 

The  above  list  is  neither  intended  to 
be  all  inclusive  nor  to  set  limitations 
upon  the  particular  issues  or  sub- 
issues  to  be  discussed. 
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Dated:  Decehbicr  28.  1978. 

I        James  B.  Thomas,  Jr.. 
Director.  Bureau  of  Accounts. 
(FR  Doc.  79-188  Piled  1-2-79:  8:45  am] 
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[Docket  No.  AB-«  Sub-No.  56F] 

BURLINGTON  NORTHERN,  INC. 

Abandonment  Near  Lombardville  and  Buda  in 
Stork  ond  Bureou  Ceuntiet,  IL;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  decided  December  13. 
1978.  a  finding,  which  is  administra- 
tively final,  was  made  by  the  Commis- 
sion. Review  Board  Number  5,  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment 
Goshen,  354  I.C.C.  584  (1978).  the  pres- 
ent and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Burlington  Northern.  Inc.  of  a  line 
of  railroad  known  as  the  Lombardville 
to  Buda  Line  extending  from  railroad 
milepost  6.80  near  Lombardville,  IL.  to 
railroad  milepost  -0.32  n«ar  Buda,  IL, 
a  distance  of  7.12  miles,  In  Stark  and 
Bureau  Counties,  IL.  A  certificate  of 
public  convenience  and 'necessity  per- 
mitting abandonment  was  Issued  to 
the  Burlington  Northern.  Inc.  Since 
no  investigation  was  instituted,  the  re- 
quirement of  §  1121.38(a)  of  the  Regu- 
latioris  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  15  days  after  publication 
of  this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant 
to  §  1121.38(b)(2)  and  (3)  of  the  Regu- 
lations. If  no  such  offer  is  received, 
the  certificate  of  public  convenience 
and  necessity  authorizing  at>ondon- 
ment  shall  become  effective  45  days 
from  the  date  of  this  publication. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
(FR  Doc.  7»-280  Filed  1-2-79:  8:45  am] 
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[Docket  No.  AB-2  (Sub-No.  23F)] 

LOUISVILLE  AND  NASHVILLE  RAILROAD  CO. 

Abandonment  Near  Dotiki  Junction  at  Cloy  in 
Webster  County,  KY;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  decided  December  13. 
1978.  a  finding,  which  is  administra- 
tively final,  was  made  by  Ihe  Commis- 
sion. Review  Board  Number  5,  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment 
Goshen,  354  ICC.  584  (1978)  and  for 
public  use  as  set  forth  in  said  decision, 
the  present  and  futiu-e  public  conven- 
ience and  necessity  permit  the  aban- 
donment by  the  Louisville  and  Nash- 
ville Railroad  Company  of  a  portion  of 
its  line  of  railroad  known  as  the  Mor- 
ganfield  Branch  extending  from  rail- 
road milepost  MB-296.92  near  Dotiki 
Junction.  KY.  to  the  end  of  the  line, 
milepost  MB-299.37  at  Clay,  KY.  a  dis- 
tance of  2.45  miles,  in  Webster 
County.  KY.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the  Louis- 
ville and  Nashville  Railroad  Company. 
Since  no  investigation  was  instituted, 
the  requirement  of  Section  1121.38(a) 
of  the  Regulations  that  publication  of 
notice  of  abandonment  decisions  in 
the  Federal  Register  be  made  only 
after  such  a  decision  becomes  adminis- 
tratively final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
earlier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such  doc- 
uments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  15  days  after  publication 
of  this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant 
to  Section  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  re- 
ceived, the  certificate  of  public  con- 
venience and  .necessity  authorizing 
abandonment  shall  become  effective 
45  days  from  the  date  of  this  publica- 
tion. 

H.  G.  Homme.  Jr. 
Acting  Secretary. 

(FR  Doc.  79-279  FUed  1-2-79;  8:45  am) 
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[Decision  No.  MC-112184  (Sub-No.  57)1 

THE  MANFREDI  MOTOR  TRANSIT  CO.  EXTEN- 
SION;  CLEVELAND  PAINT  INGREDIENTS, 
NEWBERRY,  OH 

Decided:  December  15,  1978. 
We   have  considered  the  record  in 
this  proceeding  and: 

(1)  Petition  of  applicant,  filfed  Sep- 
tember 18.  1978,  for  reconsideration; 
and 

(2)  Reply  by  Quality  Carriers.  Inc.. 
Protestant,  filed  October  6,  1978, 

SUMBJARY  OF  THE  PROCEEDING 

Applicant  seeks  a  permit  authorizing 
transportation    of    paint    and    paint 
products,  in  bulk,  in  tank  vehicles  (1) 
from  Oak  Creek.  WI  and  Wallingford. 
CT  to  Cleveland.  OH.  and  (2)  from 
Cleveland.  OH  to  17  named  points  in 
the   United   States   and   to   described 
ports  of  entry  on   the   International 
Boundary    line    between    the    United 
States   and   Canada.   The   proceeding 
was  assigned  for  handling  under  the 
modified   procedure   and   two   protes- 
tants.     Quality     Carriers,     Inc.,     and 
Coastal  Tank  Lines.  Inc.,  filed  verified 
statements  in  opposition  to  the  appli- 
cation. Review  Board  Number  3.  by  de- 
cision entered  August  1.  1978.  granted 
authority  to  the  applicant  to  transport 
paint  ingredients  from  Cleveland,  OH. 
to  described  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada.  As  a  pre- 
liminary matter,  the  board  concluded 
that   the   supporting  shipper's  state- 
ments contained  evidence  concerning 
only  the  service  from  Oak  Creek  to 
Cleveland  and  from  Cleveland  to  the 
described  ports  of  entry,  and  it  then 
treated  the  application  as  one  seeking 
authority  to  provide  only  this  service. 
It  determined  that  there  is  a  need  for 
such    service    from    Oak    Creek    and 
Cleveland.  But  it  also  determined  that 
granting   authority   from   Oak   Creek 
could  result  in  a  complete  diversion 
from  Protestant  Quality  of  all  of  its 
traffic  handled  for  the  shipper  from 
Oak  Creek,  and  that  there  is  a  possi- 
bility of  substantial  harm  to  Quality 
without  there  being  a  showing  that 
applicant's  duplicating  services  are  or 
will  be  needed.  The  board  also  con- 
cluded   that    the    shipper's    products 
moving  from  Cleveland  are  paint  In- 
gredients, not  paint  or  paint  products, 
and  that  the  granting  of  authority  to 
transport  such  commodities  should  be 
published  in  the  Federal  Register. 

Applicant  seeks  reconsideration  of 
the  review  board's  decision  challeng- 
ing the  board's  failure  to  make  a  com- 
plete grant  of  the  authority  sought. 
Protestant  Quality  opposes  any  grant 
of  authority  to  provide  service  from 
Oak  Creek  to  Cleveland.  OH.  Protes- 
tant Coastal,  by  failing  to  file  a  reply 
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to  Applicant's  petition,  has  indicated  a 
lack  (rf  continuing  interest  in  this  pro- 
ceeding and  in  the  involved  traffic,  de- 
tracting from  the  weight  its  opposition 
normally  would  be  accorded. 

Perti^tent  Facts  and  Concldsions 

We  believe  this  proceeding  should  be 
reopened^  for  reconsideration  on  the 
present  record.  The  evidence  of 
record,  when  considered  in  light  of  the 
pleadings,  warrants  a  grant  of  the  au- 
thority sought,  to  the  extent  set  forth 
in  the  appendix  to  this  decision. 

In  its  petition,  applicant  asserts  that 
the  review  board  erred  in  considering 
the  application  only  as  seeking  author- 
ity from  Oak  Creek  to  Cleveland  and 
from  Cleveland  to  the  specified  Cana- 
dian ports  of  entry,  in  finding  that  a 
grant  of  authority  to  provide  service 
from  Oak  Creek  to  Cleveland  would 
not  be  consistent  with  the  public  inter- 
est and  the  national  transportation 
policy,  and  in  granting  authority  to 
transport  paint  ingredients  rather 
than  paint  and  paint  products. 

The  supporting  shipper.  PPG  Indus- 
tries, Inc.,  developed  a  new  type  of 
automobile  undercoating  paint  in 
1977.  Since  the  introduction  of  this 
new  product,  PPG's  sales  of  under- 
coating  paint  have  increased  very  sub- 
stantially and  are  continuing  to  in- 
crease. PPG  manufactures  this  new 
paint  at  Cleveland  and  produces  ingre- 
dients for  the  paint  at  Oak  Creek.  It 
appears  that  shipper  also  either  pro- 
duces or  purchases  ingredients  for  the 
paint  at  Wallingford.  CT.  PPG  ships 
the  undercoating  paint  from  Cleve- 
land to  automobile  assembly  facilities 
in  the  United  States  and  Canada. 

The  evidence  submitted  by  PPG  in 
support  of  the  application  relates 
almost  entirely  to  its  traffic  from  Oak 
Creek  to  Cleveland  and  from  Cleve- 
land to  the  Canadian  ports  of  entry. 
Virtually  no  evidence  has  been  pre- 
sented in  support  of  the  other  por- 
tions of  the  application,  which  are  un- 
opposed, other  than  identification  of 
the  origins  and  destinations  for  the  in- 
volved traffic  and  identification  of  the 
commodity  shipped.  However,  it  does 
appear  that  PPG  ships  paint  ingredi- 
ents from  Oak  Qreek  and  Wallingford 
to  Cleveland,  and  that  it  either  has.  or 
is  now  seeking,  customers  for  its  un- 
dercoating paints  at  the  17  specific 
destination  points  set  forth  in  part  <2) 
of  the  application.  Although  this  evi- 
dence is  quite  minimal,  we  believe  the 
review  board  should  have  considered 
it.  The  supporting  shipper  has  not 
identified  the  volume  of  traffic  moving 
from  Wallingford  to  Cleveland  or  from 
Cleveland  to  points  in  the  United 
States,  how  that  traffic  now  moves,  or 
how  much  of  that  traffic  will  be  ten- 
dered to  applicant  if  the  application  is 
granted.  Shipper  has,  however,  pre- 
sented  evidence   showing   that   it   is 
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shipping  large  volumes  of  a  new  prod- 
uct from  its  Cleveland  facilities  and 
that  it  is  vigorously  expanding  its 
share  of  the  automobile  undercoating 
paint  market.  In  these  circumstances, 
specific  evidence  regarding  traffic  vol- 
umes may  not  be  available  and  would 
be  of  somewhat  limited  value.  Further, 
where  relatively  new  traffic  is  involved 
and  the  shipper  bases  its  support  for 
new  transportation  service  largely  on 
projected  future  need,  meaningful  evi- 
dence of  adequacy  of  existing  service 
will  be  less  likely  to  be  available. 

Our  consideration  of  the  evidence 
under  the  criteria  of  section  209(b)  of 
the  Interstate  Commerce  Act  leads  us 
to  conclude  that  the  portiorxs  of  the 
application  not  considered  by  the 
review  board  should  be  granted  to  the 
extent  set  forth  in  the  appendix.  (1) 
Applicant  will  continue  to  serve  eight 
shippers,  a  weak  but  adequate  showing 
under  the  first  criterion.  (2)  Applicant 
will  serve  shipper  with  dedicated 
equipment  which  has  been  specially 
modified  to  handle  shipper's  traffic. 
(3)  No  carrier  protests  a  grant  of  au- 
thority to  provide  service  from  Wal- 
lingford to  Cleveland  or  from  Cleve- 
land to  the  17  specific  destination 
points  set  forth  in  part  (2)  of  the  ap- 
plication. No  Protestant,  therefore, 
stands  to  be  adversely  affected  by  a 
grant  of  the  authority  sought  to  that 
extent.  (4)  A  denial  of  the  portions  of 
the  application  not  considered  by  the 
review  board,  however,  would  prevent 
shipper  from  expanding  its  use  of  ap- 
plicant's specialized  services  as  it  con- 
tinues to  increase  its  marketing  and 
distribution  of  its  new  undercoating 
paint.  (5)  The  changing  character  of 
shipper's  transportation  requirements, 
other  than  as  already  discussed,  does 
not  appear  to  be  a  significant  factor  in 
this  proceeding. 

Although  we  have  been  able  to  as- 
certain at  least  the  outline  of  shipper's 
reasonable  transportation  require- 
ments based  on  the  evidence  and  the 
inferences  which  may  be  drawn  from 
the  evidence,  we  would  remind  appli- 
cant that  an  evidentiary  presentation 
in  support  of  an  application  which  is, 
at  best,  skeletal,  unnecessarily  in- 
creases the  burden  on  this  Commis- 
sion in  framing  an  appropriate  grant 
of  authority.  Applicant  is  cautioned  to 
take  greater  care  in  any  future  pro- 
ceedings to  present  supporting  evi- 
dence in  a  more  complete  and  coher- 
ent manner  than  was  done  in  this  pro- 
ceeding. 

The  review  board  considered  the  evi- 
dence of  need  for  service  from  Oak 
Creek  to  Cleveland  and  concluded  that 
a  grrant  of  such  authority  would  not  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy.  We 
believe  that  the  review  board,  in  con- 
sidering the  evidence  regarding  the 
Oak  Creek  traffic,  gave  undue  weight 
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to  the  possibility  of  diversion  of  traffic 
from  protestant  Quality.  Prom  Febru- 
ary 1977  to  February  1978.  .shippers 
traffic  from  Oak  Creek  to  Cleveland 
increased  from  2  loads  a  day  to  11 
loads  a  day.  Only  protestant  Quality 
has  appropriate  authority  and  equip- 
ment to  handle  this  traffic.  It  has 
been  handling  all  of  this  traffic  and 
has  been  providing  good  service.  In 
view  of  the  substantial  and  increasing 
volume  of  this  traffic,  however,  ship- 
per should  not  be  forced  to  rely  on  the 
.services  of  a  single  carrier.  Although  a 
loss  of  all  of  shippers  Oak  Creek  to 
Cleveland  traffic  would  be  detrimental 
to  Protestant's  operations,  the  record 
does  not  reveal  that  a  grant  of  author- 
ity to  applicant  might  realistically 
result  in  a  diversion  of  all  or  most  of 
this  traffic  from  protestant  to  appli- 
cant. The  shipper  .states  that  it  will 
not  deprive  Q\iality  of  any  traffic  or 
revenue,  and.  in  fact,  anticipates  that 
it  will  be  able  to  increase  the  amount 
of  traffic  tendered  to  Quality  due  to 
the  sub.stantial  increase  in  demand  for 
its  products.  As  shipper's  traffic  in- 
creases. Quality  should  fact  little,  if 
any.  loss  of  traffic  to  applicant  so  long 
as  it  continues  to  provide  responsive 
.service.  We  must  conclude,  therefore, 
that  a  grant  of  authority  to  provide 
service  from  Oak  Creek  to  Cleveland, 
as  set  forth  in  the  appendi.x,  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy. 

Applicant  asserts  that  the  review- 
board  erred  in  granting  authority  to 
transport  paint  ingredients  rather 
than  paint  and  paint  products  as 
sought  in  the  application.  The  evi- 
dence mdicates  that  the  traffic  in- 
volved in  part  (1)  of  the  application 
consists  of  shipments  of  ingredients 
used  in  the  production  of  shipper's  un- 
derocoafing  paint  and  that  the  traffic 
involved  in  part  (2)  of  the  application 
consists  of  shipments  of  PPG's  auto- 
mobile undercoating  paint.  The  evi- 
dence does  not  disclose  that  the  com- 
modities moving  to  Cleveland  are 
other  that  the  clear"  and  the  "major 
intermediate*  u.sed  in  producing  the 
undercoating  paint.  Thesf  commod- 
ities have  not  been  shown  to  be  paint, 
but  appear  to  be  paint  ingredients. 
The  authority  granted  in  part  (1)  of 
the  application,  therefore,  will  be  for 
the  transportation  of  paint  ingredients 
and  publication  of  notice  of  the  scope 
of  the  authority  granted  will  be  re- 
quired for  the  reasons  discussed  in  the 
review  boards  decision. 

Wc  find,  on  reconsideration: 

Operation  by  applicant,  in  interes- 
late  or  foreign  commerce,  as  a  con- 
tract carrier  by  motor  vehicle,  over  ir- 
regular routes,  performing  the  service 
described  in  the  appendix,  will  be  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy.  Ap- 
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plicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's regulations.  This  decision  does 
not  significantly  affect  the  quality  of 
the  human  environment.  An  appropri- 
ate permit  should  be  granted. 

The  holding  by  applicant  of  the 
permit  authorized  here  and  the  certifi- 
cates it  holds  in  No.  MC- 128302  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  condition  in  the  appendix. 

It  is  ordered: 

The  proce«ling  is  reopened  for  re- 
consideration on  the  present  record. 

The  decision  of  Review  Board 
Number  3,  entered  August  1,  1978,  to 
the  extent  inconsistent  with  this  deci- 
sion, is  vacated. 

A  permit  will  he  issued  authorizing 
the  operations  dcscril)ed  in  the  appen- 
dix if  applicant  complies  with  the  ap- 
propriate requirements  set  forth  in 
the  Cost  of  Federal  Regulations  (49 
C.F.R.  §§1043,  1044,  1053,  and  1307). 
Applicant  must  comply  within  90  days 
after  the  date  of  service  of  this  deci- 
sion or  the  grant  of  authority  will  be 
void  and  the  application  will  stand 
denied. 

This  decision  will  be  effective  30 
days  after  its  date  of  service. 

By  the  Commission.  Division  1. 
Acting  as  an  App>ellate  Division,  Com- 
missioners Brown,  Gresham,  and  and 
Clapp. 

Nancy  L.  Wilson,    • 
Acting  Secretary. 

Appendix 

SERVICE  AUTHORIZED; 

To  transport  (1)  paint  Ingrcdirnt.s.  in  bulk, 
in  tank  vehicles,  from  Oak  Creek,  WI.  and 
WallinRford.  CT.  to  Cleveland.  OH;  and  (2) 
paint  and  paint  prodiirt.s.  in  bulk,  in  tank 
vehicles,  from  Cleveland.  OH.  to  (a)  Leeds. 
MO.  Chicago.  lU  Tarreytown.  NY.  Wilming- 
ton, DE,  Oklahoma  City.  OK.  Baltimore. 
MD,  Atlanta.  Doraville,  and  Lakr^wood,  CA. 
Arlington.  TX.  Norfolk.  VA.  Minneapolis 
and  St.  Paul.  MN,  Louisville.  KY.  Fremont, 
San  Jose,  Southgate  and  Van  Nuys,  CA;  and 
(b)  ports  of  entry  on  the  International 
Boundary  line  l)etween  the  United  State.s 
and  Canada  which  lie  Ijetween  Buffalo.  NY. 
and  Calais.  ME.  inclusive,  under  a  continu- 
ing coniract  or  contracts  with  PPG  Indus- 
tries. Inc.,  of  Pittsburgh.  PA 

CONDITION: 

The  right  of  the  CommLssion  is  expressly 
reserved  to  impose  such  conditions  in  the 
future  as  it  may  find  necessary  in  order  to 
insure  that  the  operations  of  applicant  con- 
form to  the  provisions  of  section  210  of  the 
Act. 

SPECIAL  CONDITION  FOR  ISSUANCE 
OP  PERMIT: 
Issuance  of  the  above  authorized  permit  is 
subject  to  prior  publication  in  the  Fiberal 
Registkr  of  a  notice  of  the  authority  actual- 
ly granted  in  this  proceeding.  Issuance  of  a 


permit  will  be  withheld  until  30  days  after 
.such  publication  and  the  dispo.sition  of  any 
petitions  for  leave  to  intervene  filed  within 
that  time. 

IFR  Doc.  79-281  Filed  1-2-79:  8  45  ami 
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[Notice  No.  238) 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

December  21.  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
offical  named  in  the  Federal  Register 
publication  no  later  than  the  15th  cal- 
endar day  after  the  date  the  notice  of 
the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant  s  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  lie  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C.,  and 
also  In  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  21227  (Sub  13  TA).  filed  Novem- 
ber 13.  1978.  Applicant:  MIDLAND 
TRUCK  UNES.  INC..  311  Marion  St.. 
St.  Louis.  MO  63104.  Representative: 
George  M.  Catlett.  709  McClure  Bldg.. 
Frankfort.  KY  40601.  Authority 
sought  to  operate  as  a  common  carri- 


er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Ev- 
ansville.  IN  and  the  facilities  of  Gener- 
al Electric  Co.  and  Mead  Johnson  & 
Co.  Mount  Vernon.  IN.  from  Evans- 
vllle.  IN.  over  Indiana  Highway  62  to 
Mount  Vernon.  IN  with  service  re- 
stricted to  the  facilities  of  the  General 
Electric  Co.  and  Mead  Johnson  &  Co.. 
located  at  Mount  Vernon,  IN.  for  180 
days.  SUPPORTING  SHIPPER(S): 
General  Electric  Company.  Eexan 
Lane,  Mt.  Vernon,  IN.  Mead  Johnson 
&  Co..  2404  Pennsylvania  Ave..  Evans- 
vllle.  IN  47721.  SEND  PROTESTS  TO: 
P,  E,  Binder.  LC.C.  Rm.  1465.  210  N. 
12th  St.,  St.  Louis,  MO  63101. 

MC  29886  (Sub  359  TA).  filed  No- 
vember 13.  1978.  Applicant:  DALLAS 
&  MAVIS  FORWARDING  CO..  INC., 
4314  39th  Avenue,  Kenosha,  WI.  Rep- 
resentative: Albert  P.  Barber,  4314 
39th  Avenue.  Kenosha.  WI  53142. 
Trucks  and  truck  chassis,  in  secondary 
movements,  in  driveaway  service,  and 
parts  and  equipment  thereof,  from 
Chesapeake  and  Portsmouth.  Virginia 
to  points  in  the  United  States  (except 
AK  and  HI).  RESTRICTION:  The  au- 
thority granted  herein  Is  restricted  to 
the  transportation  of  vehicles  manu- 
factured or  assembled  at  the  sites  of 
the  plants  of  A.B.  Volvo.  In  Sweden, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Prelghtllner  Corpora- 
tion, P.O.  Box  3849,  Portland,  OR 
97208.  SEND  PROTESTS  TO:  Gall 
Daugherty.  Trans,  Asst..  I.C.C,  U.S. 
Federal  Bldg.,  &  Courthouse.  517  East 
Wisconsin  Avenue.  Rm.  619.  Milwau- 
kee. WI  53202. 

MC  49368  (Sub-105TA),  filed  Novem- 
ber 14.  1978.  Applicant:  COMPLETE 
AUTO  TRANSIT,  INC..  East  4111  An- 
dover  Road.  Bloomfleld  Hills.  MI 
48013.  Representative:  Eugene  C. 
Ewald.  100  West  Long  Lake  Road. 
Suite  102.  Bloomfleld  Hills.  MI  48013. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Motor  ve- 
hicles, in  initial  movements,  in 
truckaway  service,  from  the  facilities 
of  General  Motors  Corporation  locat- 
ed at  Flint.  MI  to  points  In  AL.  FL, 
GA.  MN.  NC  and  SC.  for  180  days.  The 
operations  described  herein  are  limit- 
ed to  a  transportation  service  to  be 
performed  under  a  continuing  con- 
tract or  contracts  with  General 
Motors  Corporation.  SUPPORTING 
SHIPPER(S):  General  Motors  Corpo- 
ration. GM  Logistics  Operations,  30007 
Van  Dyke  Avenue,  Warren.  MI  48090. 
SEND  PROTESTS  TO:  Timothy  S. 
Quinn,  ICC,  604  Federal  Building  and 
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U.S.    Courthouse.    231    W.    Lafayette 
Boulevard,  Detroit,  MI  48226, 

MC  56679  (Sub-115TA).  filed  Novem- 
ber 13,  1978.  Applicant:  BROWN 
TRANSPORT  CORP.  352  University 
Avenue  S.W.,  Atlanta,  GA  30315.  Rep- 
resentative: Leonard  S.  Cassell.  352 
University  Avenue  S.W.,  Atlanta(^GA 
30315.  Authority  sought  to  operaOp  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment 
due  to  size  and  weight,  between 
Miami.  PL  and  Key  West,  FL.  serving 
all  intermediate  points,  from  Miami 
FL  over  U.S.  1  to  Key  West,  FL  and 
return  over  the  connection  with  the 
above  described  route,  all  points  in  the 
FL  Keys  South  of  Florida  City,  PL 
and  seizing  Commercial  Zones,  for  180 
days.  There  are  approximately  (19) 
statement  of  support  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C.  in  Wash.  D.C..  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  SEND  PRO- 
TESTS TO:  Sara  K.  Davis.  Trans. 
Asst.,  ICC,  1252  W.  Peachtree  St.. 
N.W..  Rm,  300.  Atlanta.  GA  30309. 

MC  85961  (Sub-4TA),  filed  Novem- 
ber   13,     1&78.    Applicant:    LYNN    E. 
SIGLER  D/B/A  Alturas  Fort  Bidwell 
Stage  Line.  1200  W,  11th  Street.  Al- 
turas. CA  96101.  Representative:  Lynn 
E.  Sigler.  1200  W.  11th  Street,  Alturas, 
CA  96104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  commodities 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  lietween  Alturas,  CA 
and  Klamath  Palls,  OR,  serving  all  In- 
termediate    points,     from     Klamath 
Falls,  OR  over  OR  Highway  39  to  the 
Oregon /California  border,  thence  over 
CA  highway  139  to  the  junction  with 
CA  highway  299.  thence  via  CA  high- 
way 299  to  Alturas.  CA,  Note:  Tacking 
and    Interlining    requested,    for    180 
days.     SUPPORTING     SHIPPER(S): 
Fitzhugh     Creek    Gun    Shop,     Reno 
Highway.   Alturas.   CA  96101.   Groves 
Hardware  and  Dept.  Store,  604  Main 
St..    Cedarvllle.    CA    96104.    Suprlse 
Valley  Drug.  521  Main  Street.  Box  190. 
Cedarvllle.    CA    96104.    Fort    Bidwell 
General  Store.  P.O.  Box  187,  Port  Bid- 
well.    CA    96112.    SEND    PROTESTS 
TO:  W.  J.  Huetig.  I.C.C,  203  Federal 
Bldg.,    705    North    Plaza   St,.    Carson 
City,  NV  89701, 

MC  95540  (Sub-I055TA).  filed  No- 
vember 13.  1978.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC.,  1144 
West  Griffin  Road.  P.O.  Box  1636. 
Lakeland,  FL  33802.  Representative: 
Benjy  W.  Pincher,  1144  West  Griffin 
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Road.  P.O.  Box  1636,  Lakeland,  FL 
33802.  Wearing  apparel  and  store  dis- 
plays, fixtures  and  supplies,  from  Min- 
neapolis, MN  to  Philadelphia.  PA. 
There  is  no  environmental  Impact  in- 
volved in  this  application,  for  180  days. 
SUPPORTING  SHIPPER(S):  County 
Seat  Stores.  P.O.  Box  1442,  Minneapo- 
lis. MN  55440.  SEND  PROTESTS  TO: 
Donna  M.  Jones.  Trans.  Asst..  I.C.C. 
Monterey  Bldg..  Suite  101.  841Q-N.W. 
53rd  Terrace.  Miami.  PL  33166. 

MC  95540  (Sub-1056TA).  filed  No- 
vember 13.  1978.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC.  1144 
West  Griffin  Road.  P.O.  Box  1636. 
Lakeland.  FL  33802.  Representative: 
Benjy  W.  Pincher,  1144  West  Griffin 
Road.  P.O.  Box  1636.  Lakeland,  PL 
33802.  Wearing  apparel  and  store  dis- 
plays, fixtures  and  supplies,  from 
Dallas.  TX  to  Tampa,  and  Orlando.  PL 
and  Atlanta,  GA.  There  is  no  evlron- 
mental  impact  involved  in  this  applica- 
tion, for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  County  Seat 
Stores.  P.O.  Box  1442.  Minneapolis, 
MN  55440,  SEND  PROTESTS  TO: 
Donna  M.  Jones.  Trans.  Asst.,  I.C.C. 
Monterey  Bldg.,  Suite  101.  8410  N.W. 
53rd  Terrace,  Miami.  PL  33166. 

MC  107403  (Sub-1137TA).  filed  No- 
vember 13.  1978.  Applicant:  MAT- 
LACK.  INC..  10  W.  Baltimore  Ave.. 
Lansdowne,  PA  19050.  Representative: 
Martin  C  Hynes,  Jr.,  same  as  above. 
Lubricating  oils  and  hydrolic  fluids,  in 
bulk,  in  tank  vehicles,  from  Carroll- 
ton.  GA.  to  Greenville.  MS.  Little 
Rock.  AR.  Plaqemlne,  LA  and  FYee- 
port,  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  E.  F. 
Houghton  &  Co..  451  Garrett  St..  Car- 
rollton.  GA  30117.  SEND  PROTESTS 
TO:  T.  M.  Esposlto.  Trans.  Asst..  ICC. 
600  Arch  St..  Rm.  3238,  Phlla.,  PA 
19106. 

MC  108053  (Sub-151TA),  filed  No- 
vember 13.  1978.  Applicant:  LITTLE 
AUDREYS  TRANSPORTATION 

COMPANY,  INC..  1520  West  23rd  St.. 
Fremont,  NE  68025.  Representative: 
Arther  J.  Sibik.  7025  South  Pulaski 
Road.  Chicago.  IL  60629.  Alcoholic  liq- 
uors. In  containers,  from  Lawrence- 
burg.  IN.  Louslville,  KY,  and  Detroit, 
MI  to  points  in  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Wil- 
bert  T.  Patterson.  General  Traffic 
Mrg.,  Joseph  E.  Seagram  &  Sons.  Inc., 
800  Third  Ave..  New  York.  NY  10022. 
SEND  PROTESTS  TO:  Carroll  Rus- 
sell. I.C.C.  Suite  620.  110  No.  14th  St., 
Omaha,  NE  68102. 

MC  108461  (Sub-131TA),  filed  No- 
vember 14,  1978.  Applicant:  SUN- 
DANCE FREIGHT  LINES,  INC..  dba. 
SUNDANCE  TRANSPORTATION. 
821  E.  Pasadena.  P.O.  Box  7676,  Phoe- 
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nix.  AZ  85011.  Representative:  William 
S.  Richards.  48  Post  Office  Place.  P.O. 
Box  2465.  Salt  Lake  City.  UT  84110. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment.  (1) 
Between  Tucson.  AZ  and  Lordsburg, 
NM.   serving   no   intermediate   points. 

*  Prom  Tucson.  AZ,  over  Interstate  Hwy 
10  (AZ  Hwy  86.  U.S.  Hwy  80  and  NM 
Hwy  14)  to  Lordsburg.  NM  and  return 
over  the  same  route.  (2)  Between 
Phoenix.  AZ  and  Albuquerque.  NM, 
serving  no  intermediate  points,  as  fol- 
lows: From  Phoenix,  AZ,  over  Inter- 
state Hwy  17  to  Flagstaff.  AZ,  thence 
over  Interstate  Hwy  40  to  Albuquer- 
que, NM  and  return  over  the  same 
route,  for  180  days.  With  authority  to 
tack  and  interline  at  Tucson  and 
Phoenix.  AZ.  and  Lordsburg  and  Albu- 
querque. NM  and  to  serve  the  commer- 
cial zones  of  all  authorized  service 
points.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  There  are  approximate- 
ly 353  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 

\  mission  in  Washington.  DC.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  SEND  PRO- 
TESTS TO:  Andrew  V.  Baylor.  ICC. 
Room  2020  Federal  Building.  230  N. 
First  Avenue.  Phoenix.  AZ  85025. 

MC  113822  (Sub-9TA).  filed  Novem- 
ber 14.  1978.  Applicant:  DALGARNO 
TRANSPORTATION,  INC..  Box  340. 
Casper.  WY  82601.  Representative: 
Rick  J.  Hall.  P.O.  Box  2465.  Salt  Lake 
City.  UT  84110.  (1)  Machinery,  equip- 
ment, materials,  and  supplies,  used  in 
or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing.  storage, 
transmission,  and  distribution  of  natu- 
ral gas  and  petroleum,  and  their  prod- 
ucts and  by-products,  and  machinery, 
materials,  equipment,  and  supplies 
used  in  or  in  connection  with  the  con- 
struction, operations,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe- 
lines, including  the  stringing  and  pick- 
ing up  thereof,  between  points  in  AR, 
AZ.  CA.  CO.  ID.  KS.  LA.  MS.  MT,  NE. 
NV.  NM.  ND.  OK.  OR.  SD.  TX.  UT. 
WA.  and  WY;  and  (2)  Earth  drilling 
machinery  and  equipment,  and  ma- 
chinery, equipment,  materials,  sup- 
plies, and  pipe  incidental  to.  used  In  or 
in  connection  with:  (a)  the  transporta- 
tion, installation,  removal,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  drilling  machinery  and 
equipment,  (b)  the  completion  of  holes 
or  wells  drilled,  (c)  the  production, 
storage,  and  transmission  of  commod- 
ities resulting  from  drilling  operations 
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at  well  or  hole  sites,  and  (d)  the  injec- 
tion or  removal  of  commodities  into  or 
from  holes  or  wells,  between  points  in 
AR,  AZ.  CA.  CO.  ID.  KS.  LA.  MS.  MT. 
NE.  NV.  NM.  ND.  OK.  OR,  SD.  TX. 
UT.  WA.  and  WY.  for  180  days.  To  the 
extent  required  in  Ex  Parte  55  Sub  No. 
8.  applicant  seeks  authority  to  tack 
the  applied  for  authority  to  its  exist- 
ing authority  in  Docket  Nos.  MC- 
113822  Sub  Nos.  3  and  4.  Restriction: 
The  above  authority  to  the  extent 
that  it  duplicates  authority  presently 
held  by  applicant  in  Docket  No.  MC- 
113822  Sub  Nos.  3  and  4  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  There  are 
approximately  11  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing- 
ton. DC.  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  SEND  PROTESTS  TO:  Paul  A. 
Naughton.  ICC.  Room  105  Federal 
Building  and  Court  House.  Ill  South 
Wolcott.  Casper.  WY  82601. 

MC  114457  (Sub-446TA).  filed  Octo- 
ber 25.  1978.  Applicant:  DART  TRAN- 
SIT COMPANY.  2102  University 
Avenue.  St.  Paul.  MN  55114.  Repre- 
sentative: James  H.  Wills  (Same  as 
above).  Office  furniture,  fqbrics,  light- 
ing fixtures,  partitions,  dividers,  mate- 
rials, equipment  and  supplies  used  in 
the  manufacture  and  assembly  thereof, 
from  the  facilities  of  E.  F.  Hauserman 
at  Marked  Tree.  AR;  Philadephia.  PA; 
and  Cleveland,  OH,  to  points  in  the 
U.S.  in  and  east  of  the  states  of  ND. 
SD.  NE.  CO.  and  NM.  for  180  days. 
SUPPORTING  SHIPPER(S):  The  E. 
F.  Hauserman  Company.  5711  Grant 
Avenue.  Cleveland.  OH  44105.  SEND 
PROTESTS  TO:  Delores  A.  Poe.  ICC. 
414  Federal  Building  and  U.S.  Court 
House.  110  South  4th  Street,  Minne- 
apolis, MN  55401. 

MC  114457  (Sub-456TA).  filed  No- 
vember 13.  1978.  Applicant:  DART 
TRANSIT  COMPANY.  2102  Universi- 
ty Avenue.  St.  Paul.  MN  55114.  Repre- 
sentative: James  H.  Wills.  2102  Univer- 
sity Avenue,  St.  Paul.  MN  55114.  Metal 
containers  and  container  ends,  from 
Winston-Salem.  NC.  to  Oklahoma 
City.  OK.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  National 
Can  Corp..  8101  West  Higgins  Road. 
Chicago.  IL  60631.  SEND  PROTESTS 
TO:  Delores  A.  Poe.  Trans.  Asst.. 
I.C.C,  414  Federal  Building  &  U.S. 
Courthouse.  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  115322  (Sub-155TA).  filed  Octo- 
ber 18.  1978.  Applicant:  REDWING 
REFRIGERATED,  INC.,  P.O.  Box 
10177,  Taft,  FL  32809.  Representative: 
L.  W.  Fincher.  P.O.  Box  426.  Tampa. 


FL  33601.  Frozen  foods,  from  Allen- 
town  and  Chambersburg.  PA.  to  points 
in  GA.  NC.  and  SC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Pet 
Incorporated.  FYozen  Foods  Division. 
P.O.  Box  392.  St.  Louis.  MO.  SEND 
PROTESTS  TO:  G.  H.  Fauss.  Jr.,  ICC. 
Box  35008.  400  W.  Bay  Street.  Jack- 
sonville. FL  32202. 

MC  115826  (Sub-365TA).  filed  No- 
vember 14.  1978.  Applicant:  W.  J. 
DIGBY.  INC..  6015  East  58th  Street. 
Commerce  City.  CO  80022.  Repre- 
sentative: Howard  Gore  (Same  as 
above).  Potato  products,  from  points 
in  OR  to  Turlock.  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Ban- 
quet Foods  Corp..  100  North  Broad- 
way. St.  Louis.  MO  63102.  SEND  PRO- 
TESTS TO:  Herbert  C.  Ruoff.  ICC. 
492  U.S.  Customs  House.  721  19th 
Street,  Denver.  CO  80202. 

MC  1 15826  (Sub-367TA).  filed  No- 
vember 8.  1978.  Applicant:  W.  J. 
DIGBY.  INC..  6015  E.  58th  Avenue, 
Commerce  City.  CO  80022.  Repre- 
sentative: Howard  Gore  (same  as 
above).  Meats,  meat  products,  and 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses  described 
in  Section  A  and  C  of  Appendix  I  to 
the  report  in  descriptions  in  Motor 
Carrier  Certificates  61  M.C.C..  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Waterloo  and  Indepen- 
dence. lA  to  points  in  GA,  FL.  LA  and 
TN.  for  180  days.  SUPPORTING 
SHIPPERS(S):  Cudahy  Foods  Co., 
P.O.  Box  29029.  100  W.  Clarendon. 
Phoenix.  AZ  85038.  SEND  PROTESTS 
TO:  H.  C.  Ruoff.  I.C.C,  492  U.S.  Cus- 
toms House.  721  19th  Street,  Denver. 
CO  80202. 

MC  115975  (Sub-30TA).  filed  Novem- 
ber 14.  1978.  Applicant:  C.B.W. 
TRANSPORT  SERVICE.  INC..  P.O. 
Box  48.  Wood  River.  IL  62985.  Repre- 
sentative: Ernest  A.  Brooks.  II.  1301 
Ambassador  Building.  St.  Louis.  MO 
63101.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum lubricating  oils,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Mobil  Oil  Corporation  at  Beaumont. 
TX  to  Baton  Rouge.  LA.  for  180  days. 
RESTRICTION:  The  operations  au- 
thorized above  are  limited  to  a  trans- 
portation service  to  be  performed 
under  a  continuing  contract  or  con- 
tracts with  the  Mobil  Oil  Corporation. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Mobil  Oil  Corporation.  8350  N.  Central 
Expressway.  522,  Dallas.  TX  75206. 
SEND  PROTESTS  TO:  Charles  D. 
Little.  ICC.  414  Leland  Office  Build- 
ing. 527  East  Capitol  Avenue.  Spring- 
field. IL  62701. 


MC  115975  (Sub-31TA).  filed  Novem- 
ber 14,  1978.  Applicant:  C.B.W. 
TRANSPORT  SERVICE,  INC.,-^.0. 
Box  48,  Wood  River.  IL  62985.  Re^- 
sentative:  Ernest  A.  Brooks,  II.  130i 
Ambas.sador  Building,  St.  Louis.  MO 
63101.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum lubricating  grease,  in  bulk, 
from  the  facilities  of  Mobil  Oil  Corpo- 
ration in  Beaumont,  TX  to  U.S.  Steel 
Corporation  in  Mountain  Iron,  MN. 
for  180  days.  RESTRICTION:  The  op- 
erations authorized  above  are  limited 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  the  Mobil  Oil  Corpora- 
tion. An  underlying  ETA  seeks  90  days 
authority.  SUPPORTING 

SHIPPER(S):  Mobil  Oil  Corporation. 
8350  N.  Central  Expressway,  522, 
Dallas.  TX  75206.  SEH^TO  PROTESTS 
TO:  Charles  D.  Little.  ICC,  414  Leland 
Office  Building.  527  East  Capitol 
Avenue,  Springfield.  IL  62701. 

MC  118142  (Sub-192TA).  fUed  No- 
vember 13,  1978.  Applicant:  M. 
BRUENGER  <fe  CO.,  INC.,  6250  North 
Broadway.  Wichita,  KS  67219.  Repre- 
sentative: Albert  L.  Kamas,  612  Doug- 
las Bldg..  Wichita,  KS  67202.  Frozen 
foods  and  materials  and  supplies  used 
in  the  manufacture  or  distribution  of 
frozen  foods  (except  commodities  in 
bulk),  between  facilities  of  Tony's 
Pizza  Service  at  or  near  Salina,  KS,  on 
the  one  hand,  and  the  other,  points  in 
the  U.S.  (except  AL.  HI.  &  KS).  Re- 
striction: Restricted  to  the  transporta- 
tion of  traffic  originating  at  or  des- 
tined to  the  facilities  of  Tony's  Pizza 
Service  at  or  near  Salina.  KS.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Subsidiary  of  Schwan  Sales  Enter- 
prises. Inc..  Tony's  Pizza.  Service.  Mar- 
shall. MN.  SEND  PROTESTS  TO:  M. 
E.  Taylor.  I.C.C.  101  Litwin  Bldg., 
Wichita.  KS  67202. 

MC  119628  (Sub-3TA).  filed  Novem- 
ber 8.  1978.  Applicant:  GARMARC 
TRANSPORTATION  CO..  INC..  10 
Independence  St..  Rochester.  NY 
14611.  Representative:  S.  Michael 
Richards/Raymond  A.  Richards.  P.O. 
Box  225.  Webster.  NY  14580.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  and  frozen 
hanging  and  boxed  meats,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Rochester.  NY  to  Miami,  Fl, 
for  180  days.  An  underlying  ETTA  seeks 
90  days  authority.  Supporting  ship- 
pers: William  Hurvitz,  Sec,  Double  B 
Packing  Corp.,  571  Colfax  St.,  Roches- 
ter. NY,  14606.  and  William  Hurvitz, 
Sec/Treas  Rochester  Independent 
Packer.  Inc.,  11  Independence  St., 
Rochester.  NY  14611.  Send  protests  to: 
ICC.  U.S.  Courthouse  &  Federal  Bldg. 
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100  S.  CUnton  St.,  Hm.  1259.  Syracuse. 
NY  13260. 

MC  119631  (Sub-31TA).  filed  Novem- 
ber 13.  1978.  Applicant:  DEIOMA 
TRUCKING  COMPANY.  P.O.  Box 
3315.  Mt.  Union  Station.  Alliance.  OH 
44601.  Representative:  Edward  G.  Vil- 
lalon,  1032  Pennsylvania  Bldg.,  Perm. 
Ave  &  13th  St.  N.W..  Washington, 
D.C  20004.  Sugar  in  containers,  from 
the  facilities  of  Revere  Sugar  Corp.  in 
or  near  Boston,  MA.  to  points  in  OH 
and  IL,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Revere 
Sugar  Corp.,  333  Medford  Street. 
Charlestown,  MA  02129.  SEND  PRO- 
TESTS TO:  Frank  L.  Galvary.  I.C.C. 
220  Federal  Bldg.  &  U.S.  Courthouse, 
85  Marconi  Blvd.,  Columbus.  OH 
43215. 

MC  119991  (Sub-24TA),  filed  Novem- 
ber 8,  1978.  Applicant:  YOUNG 
TRANSPORT,  INC.,  P.O.  Box  3,  Lo- 
gansport,  IN  46947.  Representative: 
Warren  C  Moberly,  320  North  Merid- 
ian Street,  Indianapolis,  IN  46204. 
Steel  and  steel  products,  from  Auburn, 
New  York  to  points  in  the  states  of  LA. 
IN,  IL,  KS,  KY,  MI,  MO,  NE,  OH,  PA, 
WI.  WV,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Ambassador 
Steel  Corp.,  Box  397.  Butler,  IN  46721. 
SEND  PROTESTS  TO:  J.  H.  Gray. 
ICC,  343  West  Wayne  Street.  Suite 
113.  Fort  Wayne.  IN  46802. 

MC  123819  (Sub-70TA),  filed  Novem- 
ber 13,  1978.  Applicant:  ACE 
FREIGHT  LINE,  INC.,  3359  Cazassa 
Road,  P.O.  Box  16589,  Memphis,  TN 
38116.  Representative:  Mr.  Bill  R. 
Davis,  Suite  101— Emerson  Center, 
2814  New  Spring  Road,  Atlanta,  GA 
30339.  Animal  and  poultry  feed,  fish 
feed,  and  com  prody^ts,  (except  in 
bulk,  in  tank  vehicles),  from  Birming- 
ham and  Decatur.  AL  and  Springfield. 
TN  to  points  in  TX  and  OK.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  The  Jim  Dandy  Compa- 
ny, P.O.  Box  10687,  Birmingham,  AL 
35202.  SEND  PROTESTS  TO:  Mr. 
Floyd  A.  Johnson,  I.C.C,  100  North 
Main  Bldg.— Suite  2006,  100  North 
Main  Street.  Memphis,  TN  38103. 

MC  124174  (Sub-123TA),  filed  No- 
vember 14,  1978.  Applicant:  MOMSEN 
TRUCKING  CO.,  13811  'L"  Street, 
Omaha,  NE  68137.  Representative: 
Karl  E.  Momsen  (Same  as  above). 
Paper  and  plastic  cups,  containers, 
plates,  lids,  coiners,  pails,  and  related 
articles,  from  the  facilities  of  Lily  Di- 
vision of  Ownes-IHinois,  at  Springfield. 
MO  to  points  in  NE  and  MN.  for  180 
days.  Applicant  intends  to  interline 
with  other  carriers  at  Omaha,  NE  and 
Minneapolis  and  St.  Paul.  MN.  Appli- 
cant intends  to  tack  the  authority  ap- 
plied for  with  its  existing  authority  in 
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MC- 124 174.  SUPPORTING 

SHIPPER(S):  Lily  Division  of  Owens 
Ulinois.  1st  National  Bank  Building. 
606  Madison  Avenue,  P.O.  Box  1035. 
Toledo,  OH  43666.  SEND  PROTESTS 
TO:  Carroll  Russell.  ICC.  Suite  620. 
110  No.  14th  Street.  Omaha.  NE  68102. 

MC  133189  (Sub-17TA).  filed  Novem- 
ber 14^  1978.  Applicant:  VANT 
TRANSFER,  INC.,  5075  Northeast 
Mulcare  Drive,  Miimeapolis,  MN 
55421.  Representative:  John  B.  Van  de 
North,  Jr.,  2200  First  National  Bank 
Building.  St.  Paul.  MN  55101.  Iron  and 
steel  articles,  from  Newport.  MN  to 
points  in  CO.  IN,  KY,  MO,  TN  and 
KS,  for  180  days.  An  underlying  ETTA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Simcote,  Inc.,  P.O. 
Box  97.  Minneapolis.  MN  55055.  SEND 
PROTESTS  TO:  Delores  A.  Poe.  ICC. 
414  Federal  Building  and  U.S.  Court 
House.  110  South  4th  Street.  Minne- 
apolis, MN  55401. 

MC  133689  (Sub-239TA),  filed  No- 
vember 13,  1978.  Applicant:  OVER- 
LAND EXPRESS.  INC..  719  First 
Street.  Southwest,  New  Brighton,  MN 
55112.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  MN 
55118.  Merchandise  as  dealt  in  by 
retail  department  stores  and  mail 
order  houses  and  in  conjunction  there- 
iPith,  equipment,  materials  and  sup- 
plies used  in  the  conduct  of  such  busi- 
ness, from  points  within  the  Chicago. 
IL  commercial  zone  to  points  within 
the  Minneapolis,  MN  commercial  zone, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Sears.  Roebuck  &  Co., 
P.O.  Box  5208,  Chicago,  IL  60680. 
SEND  PROTESTS  TO:  Delores  A. 
Poe,  Trans.  Asst.,  I.C.C,  414  Federal 
Bldg.  &  U.S.  Courthouse,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  133689  (Sub-240TA),  filed  No- 
vember 13,  1978.  Applicant:  OVER- 
LAND EXPRESS,  INC.  719  First 
Street.  Southwest,  New  Brighton,  MN 
55112.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Merchandise  as  dealt  in  by 
retail  department  stores  and  mail 
order  houses  and  in  conjunction  there- 
with, equipment,  materials  and  sup- 
plies used  in  the  conduct  of  such  busi-  ^ 
ness,  from  the  plant  of^Lifetime  Foam 
Co.,  Batavia,  IL  to  pomts  within  the 
commercial  zone  of  Minneapolis,  MN, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Sears,  Roebuck  &  Co.. 
P.O.  Box  5208,  Chicago,  IL  60680. 
SEND  PROTESTS  TO:  Delores  A. 
Poe,  Trans.  Asst.,  I.C.C,  414  Federal 
Bldg.  &  U.S.  Courthouse,  110  South 
4th  Street.  Minneapolis,  MN  55401. 

MC  133689  (Sub-241  TA).  filed  No- 
vember 13.  1978.  Applicant:  OVER- 
LAND EXPRESS.  INC..  719  First 
Street,  Southwest,  New  Brighton,  MN 
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55112.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul.  MN 
55118.  Wearing  apparel,  wearing  ap- 
parel accessories  and  sundries  and 
equipment,  materials  and  supplies 
used  in  the  sale  and  distribution  of  the 
aftore  described  commodities  from 
Brooklyn  Park.  MN  to  Philadelphia. 
Pa  and  points  In  OH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
County  Seat  Stores.  Inc..  8816  70th 
Avenue  North.  Brooklyn  Park.  MN 
55428.  SEND  PROTESTS  TO:  Delores 
A.  Poe.  Trans.  Asst..  I.C.C.  414  Feder- 
al Bldg.  &  U.S.  Courthouse.  110  South 
4th  Street,  Minneapolis.  MN  55401. 

MC  133689  (Sub-242  TA).  filed  No- 
vember 13.  1978.  Applicant:  OVER- 
LAND EXPRESS.  INC..  719  First 
Street,  Southwest.  New  Brighton.  MN 
55112.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  Such  merchandise  as  is  dealt  in 
by  wholesale,  retail  and  chain  grocery 
and  food  business  houses  and  by 
wholesale  and  retail  discount  and  de- 
partment stores  (except  commodities 
in  bulk)  and  merchandise,  equipment 
and  supplies  used  In  the  conduct  of 
the  above  specified  types  of  business 
houses,  from  Chicago.  IL  to  Twin 
Cities.  MN.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Allied  Ship- 
pers &  Receivers  Association.  2029 
West  Hubbard  Street.  Chicago.  IL 
60612.  SEND  PROTESTS  TO:  Delores 
A.  Poe.  Trans.  Asst..  I.C.C,  414  Feder- 
al Bldg.  &  U.S.  Courthouse.  110  South 
\  4th  Street.  Minneapolis.  MN  55401. 

MC  133920  (Sub-18TA).  filed  No- 
vember 14.  1978.  Applicant:  HOWARD 
SHEPPARD.  INC.,  P.O.  Box  755.  San- 
dersville.  GA  31082.  Representative: 
Virgil  H.  Smith.  Suite  12.  1587  Phoe- 
nix Blvd..  Atlanta,  GA  30349.  Canned 
foodstuffs  from  the  facilities  of 
Holmes  Canning  Company.  Inc.,  at  or 
near  Sandersville.  Ga  to  Columbia.  SC. 
for  180  days  An  underlying  ETTA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Holmes  Canning  Com- 
pany. Inc..  Route  4.  Box  636.  Sanders- 
ville. GA  31082.  SEND  PROTESTS 
TO:  Sara  K.  Davis.  I.C.C.  1252  W. 
Peachtree  Street.  N.W..  Room  300,  At- 
lanta. GA  30309. 

MC  135082  (Sub-79TA),  filed  Novem- 
ber 14.  1978.  Applicant:  ROADRUN- 
NER TRUCKING.  INC.,  P.O.  Box 
26748.  415  Rankin  Road,  NE.  Albu- 
querque, NM  87125.  Representative: 
Randall  R.  Sain  (Same  as  above). 
Marble  limestone  in  bags,  from 
Tucson.  AZ  to  points  in  NM  and  TX, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Catalina  Marble  Compa- 
ny. P.O.  Box  8997,  Catalina  Branch, 
Tucson,  AZ.  SEND  PROTESTS  TO: 
ICC    1106   Federal    Office   Building, 
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517  Gold  Avenue,  SW,  Albuquerque, 
NM  87101. 

MC  138104  (Sub-60TA),  filed  Novem- 
ber 14.  1978.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC.,  3509 
N.  Grove  Street.  Port  Worth.  TX 
76106.  Representative:  Bernard  H. 
English,  6270  Firth  Road,  Fort  Worth, 
TX  76116.  Roofing  granules,  in  bulk, 
in  dump  vehicles,  from  Annapolis, 
MO,  to  the  facilities  of  Johns-Man- 
ville.  Fort  Worth,  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Johns  Manville.  2222  W.  Fifth  Street. 
Fort  Worth,  TX  76104.  SEND  PRO- 
TESTS TO:  Martha  A.  Powell.  ICC 
Room  9A27.  Federal  Building,  819 
Taylor  Street.  Fort  Worth.  TX  76102. 

MC  140248  (Sub-ITA).  filed  August 
3,  1978,  published  in  the  Federal  Reg- 
ister issue  of  October  16,  1978,  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: IDEAL  CONTRACT  CARRI- 
ERS, INC.  (a  Delaware  corporation), 
89  Main  Street.  P.O.  Box  Z.  Medway. 
MA  02053.  Representative:  Grove.  Jas- 
kiewlcz,  Gilliam  «fe  Cobert.  1730  M 
Street.  Suite  501.  Washington.  DC 
20036.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plastic  materials  (except  commodities 
in  bulk),  between  HoIUston,  MA,  on 
the  one  hand,  and,  oh  the  other, 
points  In  Athens,  Birmingham. 
Dothan,  Guntersvllle,  Huntsville,  La- 
fayette, Mobile,  Montgomery.  AL; 
Phoenix,  I*rescott.  Tucson.  AZ:  Little 
Rock,  Waldo,  AR:  Burbank,  Enclnatas. 
Huntington  Park,  La  Habra,  Lake- 
wood,  Los  Angeles.  Mountain  View, 
Oakland,  San  Diego,  San  Francisco, 
Santa  Ana.  Upland.  CA:  Colorado 
Springs.  Denver.  Wheatrldge.  CO; 
Avon.  Bridgeport.  Bristol.  Hamden. 
Hartford.  Mllford.  New  Haven,  Nor- 
walk.  Orange.  Southington.  Stratford. 
West  Haven,  Westbrook.  Wlnstead. 
CT;  Wilmington.  DE;  Dayton  Beach. 
Fort  Lauderdale.  Fort  Meyers,  Gaines- 
ville. Jacksonville.  Melbourne.  Miami. 
Ocala.  Orlando.  Pensacola.  Pinellas 
Park.  Saint  Petersburg.  Sunrise.  Talla- 
hassee. Tampa.  Temple  Terrace,  West 
Palm  Beach.  FL;  Albany.  Atlanta,  De- 
catur. Norcross.  Roswell  Woodstock. 
GA:  Chicago.  Dixon.  Milan.  Morton 
Grove.  Rockford.  Springfield.  IL:  Ev- 
ansvllle.  Fort  Wayne.  Greenwood.  In- 
dianapolis. Mishawaka.  Richmond, 
South  Bend.  Terre  Haute.  IN;  Cedar 
Rapids.  Des  Moines,  Waterloo.  lA; 
Wichita.  KS;  Lexington.  Louisville. 
KY;  Baton  Rouge,  Lafayette,  Monroe. 
New  Orleans,  Shreveport,  LA;  Balti- 
more, Forestville,  Greenbelt.  MD;  Ada, 
Detroit,  Flint,  Grand  Rapids,  Niles; 
MI;  Detroit  Lakes,  Minneapolis.  MN; 
Gulfport.  Jackson,  Tupelo,  MS;  Joplln. 
Kansas  City,  Saint  Louis.  MO;  Omaha. 
NE;    Englewood.    Lakewood.    Newark, 


Paramus.  Saddle  Brook,  Sewell, 
Summit.  West  Deptford,  Woodbrldge, 
NJ;  Artesia,  NM;  Albany,  Binghamp- 
ton,  Brooklyn.  Buffalo.  East  Patcho- 
gue,  Farmingdale.  New  York.  Ozone 
Park.  Rochester.  NY;  Charlotte. 
Greensboro,  Raleigh,  NC;  Canton,  Co- 
lumbus, Strongsville,  Youngstown, 
OH;  Muskogee,  Oklahoma  City.  Tulsa. 
OK;  Allentown.  Ardmore.  Erie.  Phila- 
delphia. York.  PA;  Charlestown.  Flor- 
Wlpe.  SC;  Chattanooga.  Johnson  City. 
Knoxville.  Memphis.  Nashville,  TN; 
Amarlllo,  Dallas,  El  Paso.  Fort  Worth. 
Houston.  Lubbock,  Pasadena,  San  Ant- 
onio. Wichita  Falls.  TX;  Lynchburg. 
Richmond.  VA.  and  Milwaukee,  WI. 
for  180  days.  SUPPORTING 
SHIPPER(S):  Fllfast  Corporation. 
P.O.  Box  155,  Pope  Road,  HoULston, 
MA  01746.  SEND  PROTESTS  TO: 
John  B.  Thomas  DS,  Room  501.  150 
Causeway  Street,  Boston.  MA  02114. 

MC  140829  (Sub-147TA).  filed  No- 
vember 13,  1978.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP..  P.O. 
Box  206,  U.S.  Highway  20,  Sioux  City. 
lA  51102.  Representative:  William  J. 
Hanlon,  55  Madison  Ave..  Morristown. 
NJ  07960.  Rubber  articles,  plastic  arti- 
cles, and  rubber  and  plastic  combined 
products,  from  the  facilities  of  Entek 
Corporation  of  America,  at  or  near 
Irving.  TX  to  CO.  IL,  lA,  KS.  MN. 
MO.  NE.  OK.  SD.  and  WI.  RESTRIC- 
TION: Restricted  to  traffic  originating 
at  the  named  and  destined  to  points  In 
the  named  destination  states,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Robert  B.  Nielsen.  Vice 
President.  Raw  Materials— Traffic. 
Entek  Corp.  of  America.  104  County 
Line  Road,  Irving,  TX  75060.  SEND 
PROTESTS  TO:  Carroll  Russell, 
I.C.C,  Suite  620,  110  No.  14th  St.. 
Omaha.  NE  68102. 

MC  141533  (Sub-5TA).  filed  Novem- 
ber 14.  1978.  Applicant:  LYN  TRANS- 
PORT. INC.  37  North  Central 
Avenue,  Elmsford.  NY  10332.  Repre- 
sentative: Bruce  J.  Robblns,  118-21 
Queens  Boulevard.  Forest  Hills.  NY 
11375.  Foodstuffs,  In  vehicles  equipped 
with  mechanical  refrigeration,  be- 
tween points  In  the  commercial  zones 
of  New  York.  NY.  and  Phlladelohla. 
PA  on  the  one  hand,  and,  on  the 
other,  points  In  PA  on  and  west  of  U.S. 
Hwy  219.  and  points  in  Chautauqua 
County,  NY,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  M  &  N  Meat 
Company,  201  Penn  Center  Building, 
Pittsburgh,  PA.  SEND  PROTESTS 
TO:  Maria  B.  Kejss,  ICC,  26  Federal 
Plaza,  New  York.  NY •! 0007. 

MC  141533  (Sub-6TA).  filed  Novem- 
ber 14,  1978.  Applicant:  LYN  TRANS- 
PORT, INC.  37  North  Central 
Avenue,  Elmsford.  NY  10532.  Repre- 
sentative:   Bruce   J.    Robblns.    118-21 


Queens  Boulevard,  Forest  Hills,  NY 
11375.  Foodstuffs,  In  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  plantsite  and  facilities  used  by 
Cliffstar  Corporation  at  or  near  Dun- 
kirk, NY.  to  points  in  CT.  ME,  MA, 
NH,  RI,  VT,  and  the  Counties  of 
Nassau  and  Suffolk,  NY,  and  the  New 
York,  NY  commercial  zone,  returned, 
refused  and  rejected  shipments  on 
return,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Cliffstar 
Corporation,  One  Cliffstar  Avenue, 
Dunkirk,  NY  14048.  SEND  PRO- 
TESTS TO:  Maria  B.  Kejss,  ICC.  26 
Federal  Plaza.  New  York,  NY  10007. 

MC  142062  (Sub-17TA),  filed  Novem- 
ber 8,  1978.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM.  INC..  P.O. 
Box  62,  Sellersburg,  IN  47172.  Repre- 
sentative: William  P.  Jackson,  Jr.,  3426 
N.  Washington  Blvd..  P.O.  Box  1240. 
Arlington.  VA  22210.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Building,  wall,  and  insu- 
lation boards,  and  materials,  supplies 
and  equipment  used  In  the  Installation 
thereof  (except  in  bulk),  from  the 
facilities  of  Armstrong  Cork  Co.,  at  or 
near  Beaver  Falls,  PA,  to  points  in  AZ, 
CA,  CO,  ID,  MT,  NV,  NM,  OR,  UT. 
WA,  and  WY.  RESTRICTION:  Re- 
stricted to  the  transportation  of  ship- 
ments under  a  continuing  contract  or 
contracts  with  Armstrong  Cork  Co., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Armstrong  Cork  Compa- 
ny, Liberty  &  Charlotte  Streets.  Lan- 
caster. PA  17604.  SEND  PROTESTS 
TO:  Beverly  J.  Williams,  Trans.  Asst., 
ICC,  Federal  Bldg.,  &  Courthouse,  46 
East  Ohio  Street,  Rm.  429,  Indianapo- 
lis, IN  46204. 

MC  142189  (Sub-38TA).  filed  Novem- 
ber 14,  1978.  Applicant:  C  M.  BURNS, 
d.b.a.  WESTERN  TRUCKING.  521 
Lincoln  Avenue,  Baker.  MT  59313. 
Representative:  Michael  R.  Griffith. 
Box  980.  Baker,  MT  59313.  Lumber 
and  lumber  products,  from  Ashland, 
MT  to  points  In  lA,  IL,  MN  and  WI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Andersonla  Forest  Prod- 
ucts, Inc.,  P.O.  Box  4240.  Areata.  CA 
95521.  SEND  PROTESTS  TO:  Paul  J. 
Labane.  ICC,  2602  First  Avenue  North, 
Billings,  MT  59101. 

MC  142268  (Sub-36TA),  filed  Novem- 
ber 13.  1978.  Applicant:  GORSKI 
BULK  TRANSPORT  INC..  R.R.  #4. 
Harrow,  Ontario,  Canada  NOR  IGO. 
Representative:  Bernard  S.  GorskI,  843 
Central  Avenue.  Windsor.  Ontario, 
Canada  N8Y  4S2.  Alcoholic  liquors,  in 
bulk.  In  tank  vehicles,  from  the  inter- 
national border  crossings  between  U.S. 
and  Canada  at  the  states  of  MT,  and 
ID.  for  furtherance  to  Menlo  Park, 
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CA,  and  from  the  International  border 
crossings  between  U.S.  and  Canada,  at 
the  state  of  MI,  for  furtherance  to 
Menlo  Park,  CA,  on  shipments  origi- 
nating at  a  point  in  Canada,  as  a 
through  service,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Heuble- 
ing.  Inc..  330  New  Park  Ave.,  Hartford, 
CT  06101  (David  P.  Tucker  Trans. 
Mgr.)  SEND  PROTESTS  TO:  Timo- 
thy S.  Qulnn,  I.C.C,  604  Federal  Bldg. 
&  U.S.  Courthouse,  231  W.  Lafayette 
Blvd.,  Detroit,  MI  48226. 

MC  142269  (Sub-3TA).  filed  Novem- 
ber 13.  1978.  Applicant:  EAGLE 
HAWK  CORP.  d.b.a.  ALL  IOWA  LTL 
PERISHABLE  SERVICE,  P.O  Box 
155,  Fort  Dodge,  lA  50501.  Repre- 
sentative: Thomas  E.  Leahy,  Jr.,  1980 
Finacial  Center,  Des  Moines,  lA  50309. 
Foodstuffs,  from  the  facilities  of  Kold 
Storage,  Inc.,  Fort  Dodge,  lA  to  Glenn 
Falls,  Buffalo,  Syracuse,  Mt.  Morris, 
and  Bronx,  NY  and  Secaucus  and 
Moonchle.  NJ.  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Kold 
Storage,  Inc.,  P.O.  Box  1181,  Fort 
Dodge,  LA  50501.  SEND  PROTESTS 
TO:  Herbert  W.  Allen,  ICC,  518  Feder- 
al Bldg..  Des  Moines.  lA  50309. 

MC  142603  (Sub-6TA),  filed  Novem- 
ber 8.  1978.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC.,  P.O. 
Box  1968,  Springfield,  MA  01101.  Rep- 
resentative: S.  Michael  Richards/Ray- 
mond A.  Richards.  P.O.  Box  225.  Web- 
ster. NY  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  articles,  from  South 
Deerfleld,  MA  and  Danville.  KY  to  all 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shipper:  Deerfleld  Plas- 
tics Co.,  Inc..  P.O.  Box  97  South  Deer- 
fleld. MA  01373.  SEND  PROTESTS 
TO:  David  M.  Miller,  I.C.C.  436 
Dwight  St..  Rm.  338.  Springfield.  MA 
01103. 

MC  143436  (Sub-20TA),  filed  Novem- 
ber 14.  1978.  Applicant:  CON- 
TROLLED TEMPERATURE  TRAN- 
SIT, INC.,  9049  Stonegate  Road,  In- 
dianapolis, IN  46227.  Representative: 
Stephen  M.  Gentry,  1500  Main  Street, 
Speedway,  IN  46224.  Such  merchan- 
dise as  is  dealt  in  by  retail  and  whole- 
sale grocery  houses,  retail  chain  de- 
partment stores  and  drug  stores  and 
display  and  advertising  materials  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of  City 
Haul  and  Storage,  Inc.,  located  at  or 
near  Indianapolis.  IN  to  points  in  IN, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  There  are  approximate- 
ly (5)  statements  of  support  attached 
to  the  application  which  may  be  exam- 
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ined  at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  SEND  PRO- 
TESTS TO:  Beveriy  J.  Williams,  ICC. 
Federal  Building  and  U.S.  Courthouse, 
46  East  Ohio  Street.  Room  429.  In- 
dianapolis. IN  46204. 

MC  143621  (Sub-5TA),  filed  Novem- 
ber 8,  1978.  Applicant:  TENNESSEE 
STEEL  HAULERS.  INC.,  403  Maple- 
wood  Avenue,  Nashville.  TN  37219. 
Representative:  Roland  M.  Lowell.  618 
United  American  Bank  Building, 
Nashville,  TN  37219.  Central  heating 
and  air  conditioning  units,  accessories 
and  parts  thereof  when  moving  with 
the  above,  from  the  facilities  of  Heil- 
Quaker  Corporation  at  or  near  Nash- 
ville. TN  to  points  in  FL  and  GA.  for 
180  days.  An  underlying  ETTA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Hell-Quaker  Corpora- 
tion 1714  Hell-Quaker  Blvd..  La- 
Vergne,  TN  37086.  SEND  PROTESTS 
TO:  Glenda  Kuss,  Trans.  Asst.,  I.C.C, 
Suite  A-422— U.S.  Courthouse,  801 
Broadway,  Nashville,  TN  37203. 

MC  143659  (Sub-5TA),  fUed  Novem- 
ber 13,  1978.  Applicant:  VALLEY 
TRUCKING,  INC..  Box  55,  Rural 
Route  2,  Fargo,  ND  58102.  Representa- 
tive: James  B.  Hovland,  414  Gate  City 
Building.  Box  1680,  Fargo,  ND  58102. 
Meats,  meat  products,  meat  by-prod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  In  Sec- 
tions A  and  C  of  Appendix  I  to  the 
report  In  decrlptlons  In  Motor  Carrier 
Certificates,  61  M.CC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Huron 
Dressed  Beef  at  or  near  Huron,  SD,  to 
Los  Angeles,  CA,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Huron 
Dressed  Beef.  P.O.  Box  924.  Huron, 
SD  57350.  SEND  PROTESTS  TO: 
Ronald  R.  Mau,  I.C.C,  Rm.  268.  Fed- 
eral Bldg.  &  U.S.  Post  Office.  657  2nd 
Avenue  North.  Fargo.  ND  58102. 

MC  143775  (Sub-33TA),  filed  Novem- 
ber 8.  1978.  Applicant:  PAUL  YATES, 
INC.,  6601  West  Orangewood.  Glen- 
dale.  AZ  85301.  Representative:  Mi- 
chael R.  Burke.  6601  West 
Orangewood,  Glendale,  AZ  85301. 
Building  materials  and  equipment 
and  supplies  used  in  the  construction 
industry,  from  the  facilities  of  Leigh 
Products  Divlsion-Lelgh  Products,  Inc. 
at  or  near  Coopersville  and  Saranac, 
MI.  to  points  in  the  United  States 
(except  MI,  IL,  IN.  KY  and  OH),  for 
180  days.  Applicant  holds  contract  car- 
rier authority  at  MC  143620;  therefore 
dual  operations  may  be  involved.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Leigh  Products  Division/Leigh  Prod- 
ucts Inc.,  Coopersville,  MI  49404. 
SEND    PROTESTS    TO:    Andrew    V. 


UMI 
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Baylor.  I.C.C..  Rm  2020  Federal  Bldg . 
230  N.  First  Ave..  Phoenix.  AZ  85025. 

MC  143775  (Sub-34TA).  filed  Novem- 
ber 8.  1978.  Applicant:  PAUL  YATES, 
INC..  6601  West  Orangewood.  Glen 
dale.  Arizona  85301.  Representative: 
Michael  R.  Burke.  6601  We.st 
OranKcwood.  Glendale.  Arizona  85301. 
Frozen  Foods,  from  Traverse  City. 
Michigan  to  AZ.  CA.  CO.  CT.  DC.  DE. 
ID.  MA.  MD.  ME.  MT.  ND.  NH.  NJ. 
NM.  NY.  NV.  OR.  PA.  RI.  UT.  VA.  VT. 
WA.  and  WV.  for  180  days.  Applicant 
holds  contract  carrier  authority  at  MC 
143610:  therefore  dual  operations  may 
be  involved.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPERcS;:  Chef  Pierre.  Inc..  P.O. 
Box  1009.  Traverse  City.  MI  49684. 
SEND  PROTESTS  TO:  Andrew  V. 
Baylor.  ICC.  Rm.  2020  Federal  Bldg.. 
230  N.  First  Ave..  Phoenix.  AZ  85025. 

MC  144051  (Sub-4TA).  filed  Novem- 
ber 13.  1978.  Applicant:  ALFORD- 
LOGSTON.  INC..  1714  Tabor.  Hous- 
ton, TX  77009.  Representative:  Dale 
Alfoid.  1714  Tabor.  Houston.  TX 
77009.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sporting: 
Home  care  products,  from  Memphis. 
Tenn.  to  Ascension.  Assumption.  E. 
Baton  Rouge.  EL  Feliciana.  Iberville, 
Jefferson,  Lafourche.  Livingston.  Or- 
leans. Plaquemines.  Pointe  Coupee.  SL 
Bernanr.  St.  Charles.  St.  .Helena.  St. 
James.  St.  John  the  Baptist.  St.  Mary. 
St.  Tammany.  Tangipohoa.  Terre- 
t)onne.  Washington.  W.  Baton  Roupe 
and  W.  Feliciana  Parishes.  LA.,  with 
the  exception  of  the  area  within  the 
New  Orleans  City  limits,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Stanley  Home  Products.  Inc..  112116 
Pleasarit  St„  Easthampton.  MA  01027. 
SEIND  PROTESTS  TO:  John  F.  Mens- 
ing.  l.C.C.  8610  Federal  Bldg..  515 
Rusk  Ave..  Houston.  TX  77002.  Under 
a  continuing  contract  or  contracts 
with  Stanley  Home  Products.  Inc. 

MC  144218  (Sub-3TA).  filed  Novem- 
ber 13.  1978.  Applicant:  FELEXSPAR 
TRUCKING  CO.,  INC..  P.O.  Box  858. 
Spruce  Pine.  NC  28777.  Representa- 
tive: George  W.  Clapp.  P  O.  Box  836. 
Taylors.  SC  29687.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Stoves  and  stove  parts 
from  Spruce  Pine.  NC  and  points  in  its 
commereiaJ  zone,  to  points  in  CO.  FL. 
GA.  IL.  IN.  KY.  MI.  MN.  MT.  NY.  ND, 
OH.  PA.  SC.  SD.  TN.  VA.  WA,  WV. 
and  WI.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER<S):  Minpro 
Supply.  Route  1.  Spruce  Pine.  NC 
28777.  SEND  PROTESTS  TO:  Terrili 
Price.  800  Briar  Creek  Rd— Rm  CC51«. 
Mart     Office     Bldg..     Charlotte.     HC 
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28205.  Under  a  continuing  contract  or 
contracts  with  Minpro  Supply. 

MC  144300  (Sub-6TA).  filed  Novem- 
ber 14.  1978.  Applicant:  J  &  D 
TRUCKING.  INC..  2985  Meadow 
Avenue.  P.O.  Box  1610,  Fort  Myers. 
FL  33902.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Bou- 
levard. P.O.  Box  1240.  Arlingtorv  VA 
22210.  Authority  sought  to  operate  as 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carpet,  from  the  facilities  of  Lewis 
Carpet  Mills  at  or  near  Cartersville, 
GA.  to  points  in  AZ.  CA.  ID.  OR.  and 
WA.  for  180  days.  Restricted  to  the 
transportation  of  shipments  under  a 
continuing  contiract  or  contracts  with 
Lewis  Carpet  Mills.  There  is  no  envi- 
ronmental impact  involved  in  this  ap- 
plication. SUPPORTING 
SHIPPER(S):  Lewis  Carpet  Mills.  P.O. 
Box  490.  Cartersville.  GA  30120.  SEND 
PROTESTS  TO:  Donna  M.  Jones. 
ICC.  Monterey  Building.  Suite  101. 
8410  N.W.  53rd  Terrace.  Miami.  FL 
33166. 

MC  144503  (Sub-3TA),  filed  Novem- 
ber 14.  1978.  Applicatant:  ADAMS  RE- 
FRIGERATED EXPRESS.  INC..  P.O. 
Box  F.  Forest  Park.  GA  30050.  Repre- 
sentative: Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd..  Atlanta.  GA. 
30349.  Meats,  meat  products,  and  vieat 
byproducts,  and  articles  distributed 
by  m.eat  packinghouses,  as.  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  76S 
(except  hides  and  commodities  in 
bulk).  fr'Tm  the  facilities  of  Farmland 
Foods.  Inc..  at  or  near  Deni.son,  Iowa 
Falls,  Carroll,  Sioux  Qty.  Fort  Dodge, 
and  Des  Moines.  lA;  and,  Crete, 
Omaha,  and  Lincoln.  NE.  to  points  in 
AL.  FL.  GA,  KY.  LA.  MS.  NC.  SC  and 
TN.  for  180  days.  Restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  named  facilities  and  des- 
tined to  the  named  destinations.  An 
underlying  ETTA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Farmland  Foods.  Inc..  P.O.  Box  403. 
Denison.  lA  51442.  SEND  PROTESTS 
TO:  Sara.K.  Davis,  ICC,  1252  W. 
Peachtree  Street.  N.W..  Room  300,  Al- 
lanU.  GA  30309. 

MC  144572  (Sub  No.  7TA),  fUed  No- 
vember 8.  1978.  Applicants  Name: 
MONPORT  TRANSPORTATION 

COMPANY.  P.O.  Box  G.  Greeley,  CO 
80631.  Representative:  John  T.  Wirth. 
717-17th  Street.  Suite  2600,  Denver. 
CO  80202.  Clutches,  clutch  parts,  and 
iron  and  steei  castinga  from  Rock 
Falls.  EL;  Auburn  and  La  Porte,  IN; 
Ludington.  MI;  Hibbing,  UM,  Tiffin, 
OH  and  Brillion,  WI  to  the  fadlities  of 
Dana  Corporation.  Spioer  Clutch  Divi- 
sion in  Colorado  Springs.  CO,  for  180 
days.  An  underlying  ETA  seeks  9% 
days    authority.    Supportinc    shipper 


Dana  Corporation.  Spicer  Clutch  Divi- 
sion. 1210  Garden  of  the  God.s  Road. 
Colorado  Springs.  CO  80907.  Send  pro- 
tests to;  Roger  L.  Buchanan.  I.C.C.. 
721  19th  St..  492  V.S.  Customs  House. 
Denver.  CO  B0202. 

MC  145152  (Sub-23TA).  filed  Novem- 
ber 14.  1978.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P  O.  Box 
706.  Springdale.  AR  72764.  Repre- 
.sentative:  Don  Garrison.  324  North 
Second  Street.  Rogers.  AR  72756. 
Toilet  preparations  and  toilet  articles 
(in  vehicles  equipped  with  mechanical 
refrigeration),  from  the  facilities  of 
Roux  Laboratories.  Inc.,  at  or  near 
Jack.sonville.  FL  to  points  in  AL.  AR, 
CT,  DC.  DE.  GA.  MA,  MD.  ME,  MS, 
NY.  NH,  NJ.  OK,  PA.  RI.  VT  and 
points  on  U.S.  Highway  1  in  the  State 
of  VA.  for  180  days.  SUPPORTING 
SHIPPER(S):  Roux  Laboratories.  Inc.. 
3733  University  Boulevard.  Jacicson- 
vilJe.  FL  32217.  SEND  PROTESTS 
TO:  William  H.  Land.  Jr,  ICC.  310S 
Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  145220  (Sub-4TA).  filed  Novem- 
ber 12.  1978.  Applicant:  IREDELL 
MILK  TRANSPORTATION.  INC.. 
Route  3.  Box  368.  Moore.sville.  NC 
28115.  Representative:  George  W. 
Clapp.  P.O.  Box  836.  Taylors,  SC 
2&687.  (1)  Apple  juice.  In  bulk,  in  tanK 
vehicles,  from  Lyndonville  and  North 
Rose.  NY.  and  points  in  their  commer- 
cial zones,  and  point  in  VA.  to  Char- 
lotte, NC:  (2)  vinegar,  in  bulk,  in  tank 
vehicles,  (a)  from  Montgomery.  AL; 
Atlanta.  GA;  Lyndonville  and  North 
Rose.  NY;  Memphis.  TN;  and  points  in 
their  commercial  zones,  to  Charlotte.  » 
NC;  and  (b)  from  Charlotte.  NC  to  Bir- 
mingham. AL;  Atlanta  and  Conyers. 
GA;  Greenville.  SC;  Knoxville  and 
Memphis,  TN:  and  points  in  their  com- 
mercial zones:  and  (3)  vinegar  stocJc,  in 
bulk.  In  tank  vehicles,  from  Atlanta. 
GA.  and  points  in  its  commercial  zone, 
to  Charlotte.  NC.  for  180  days.  An  un- 
dertying  ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Speas 
Company.  2921  North  Trvon,  Char- 
lotte, NC  28206.  SEND  PROTESTS 
TO:  Terrell  Price.  ICC.  800  Briar 
Creek  Road.  Room  CCS  16.  Mart  Office 
BuiJdiJig.  Charlotte,  NC  28205. 

MC  145435  (Sub  No.  2  TA).  filed  No 
vember  13,  1978.  Applicant:  WEST- 
ERN AG  INDUSTRIES,  INC.,  2750 
No.  Parkway.  Fresno.  CA  93771.  Rep- 
resentative; Roland  J.  Mefford.  27S0 
No.  Parkway,  Fresno.  CA  93771.  Food- 
stv/fs,  from  the  site  of  Real  Fresh 
Milk,  Inc  at  Visalia.  CA  and  Horse- 
head.  NY.  on  the  one  hand,  and  points 
iu  OR.  WA,  UT,  OO.  MO,  IL,  WI,  MI, 
PA,  NY.  NJ.  and  GA,  on  the  other 
hand,  for  180  days.  SUPPORTING 
SHIPPER<S):  Real  Fresh,  Inc..  1211  i^ 
Noble.  VisaUa.  CA  93277.  SEND  PRO- 
TESTS TO:  Michael  M.  Butler,  LC.O, 


211    Main— Suite  500,  San  Francisco, 
CA  94105. 

MC  145462  (Sub-No.  2  TA),  filed  No- 
vember 8,  1978.  Applicant:  HOLLIS  E. 
LOWE  D/B/A  LOWE  TRUCKING 
COMPANY,  6639  Abington  Pike,  Rich- 
mond, IN  47374.  Representative:  Rus- 
sell H.  Schussler.  400  First  National 
Bank  Bldg.,  Richmond,  IN  47374.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Castings, 
from  Washington,  MO,  to  Richmond. 
IN,  for  180  days.  An  underlying  ETTA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Dana  Corporation, 
1400  Dana  Parkway,  Richmond,  IN 
47374.  SEND  PROTESTS  TO:  Beverly 
J.  Williams,  Trans.  Asst..  ICC.  Federal 
Bldg.  &  U.S.  Courthouse.  46  East  Ohio 
Street,  Rm.  429.  Indianapolis,  IN 
46204.  Under  a  continuing  contract  or 
contracts  with  Dana  Corporation 

MC  145471  (Sub-2TA),  filed  Novem- 
ber 13,  1978.  Applicant:  JOHN  K. 
GRAY  TRUCKING,  30  South  "G' 
Street,  Areata,  CA  95521.  Representa- 
tive: (Same  as  above).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and 
wood  products,  from  the  plants  and 
facilities  of  Eel  River  SawTnills  located 
at  Fortuna,  Carlotta  and  Redcrest,  CA 
to  rail  reload  operations  located  at 
their  plants  and  facilities  in  Mendo- 
cino and  Sonoma  Counties,  CA,  under 
a  continuing  contract  or  contracts 
with  Eel  River  Sawmills,  Inc..  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Eel  River  Sawmills.  Inc.. 
Route  ffl.  Box  459- A,  Fortuna,  CA. 
SEND  PROTESTS  TO:  A.  J.  Rodri- 
guez. ICC,  211  Main  Street.  Suite  500, 
San  Francisco,  CA  94105. 

MC  145614  (Sub-No.  1  TA),  filed  No- 
vember 13,  1978.  Applicant:  TRIPLE  A 
TRANSPORT,  INC.,  Littleford  Rd.. 
Springvale.  ME  04083.  Representative; 
John  C.  Lightbody.  30  Exchange 
Street,  Portland,  ME  04101.  Meat, 
meat  by-products  and  articles  distrib- 
uted by  meatpacking  houses  from 
Omaha,  Nebraska  to  points  in  Massa- 
chusetts, for  90  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Palmera 
Beef  Corp.,  25th  &  "Z"  Street,  Omaha, 
NE  68107.  SEND  PROTESTS  TO: 
ICC.  Rm.  305.  76  Pearl  Street,  Port- 
land, ME  04111. 

MC  145666  TA,  filed  November  11 
1978.  Applicant:  EUDELL  WATTS 
III,  dba,  WATTS  TRANSFER  COM 
PANY,  825  First  Avenue,  Rock  Island 
IL  61201.  Representative:  Daniel  C 
Sullivan,  10  South  LaSalle  Street 
Suite  1600,  Chicago,  IL  60603.  Authori 
ty  sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,    transporting:    Such    commod- 
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ities  as  are  dealt  in  by  distributors  of 
icarehouse  and  factory  storage  sys- 
tems, from  Davenport,  lA;  Plymouth, 
MI;  Pontiac,  Aurora.  Niles,  Chicago 
and  Pinkneyville,  IL  to  points  in  lA 
and  IL  under  a  continuing  contract  or 
contracts  with  Storage  Systems.  Inc., 
for  180  days.  SUPPORTING 
SHIPPER(S):  Storage  Systems,  Inc.. 
1927  Comenitz  Drive,  Davenport.  I A 
52802.  SEND  PROTESTS  TO:  Lois  M. 
Stahl,  ICC,  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

MC  145678  (Sub-ITA).  filed  Novem- 
ber 14.  1978.  Applicant:  BOYD 
WAYNE  ANDERSON,  dba,  SHORT 
ROUND  TRUCKING,  6637  South  95 
West,  Apt.  72,  Murray,  UT  84107.  Rep- 
resentative: Boyd  Wayne  Anderson 
(same  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cheese,  from  WI.  lA  and  MN 
to  the  facilities  of  Mountain  Farms, 
Inc..  at  or  near  Hyde  Park,  UT,  under 
a  continuing  contract  or  contracts 
with  Mountain  Farms  Incorporated, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Mountain  Farms  Incor- 
porated, P.O.  Box  376,  3663  N.  High- 
way 91,  Hyde  Park,  UT  84318.  SEND 
PROTESTS  TO:  L.  D.  Heifer.  ICC, 
5301  Federal  Building,  Salt  Lake  City, 
UT  84138. 

MC  145704  (Sub-ITA),  filed  Septem- 
ber 29,  1978.  Applicant:  FREDERICK- 
SEN  TANK  LINES.  INC.,  POB  717, 
850  Delta  Lane,  West  Sacramento,  CA 
95691.  Representative:  Martin  J. 
Rosen,  256  Montgomery  Street,  San 
Francisco,  CA  94104.  Petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  points  in  Contra  Costa, 
Solano,  Butte,  Sacramento,  San  Joa- 
quin and  Yolo  Counties,  CA  to  points 
in  Washoe,  Humboldt,  Pershing, 
Lander,  Churchill.  Storey,  Lyon, 
Douglas,  Mineral,  Carson  City  Coun- 
ties, NV,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  There  are 
approximately  5  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  In  Washington, 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  SEND  PROTESTS  TO:  A.  J. 
Rodriguez,  ICC,  211  Main  Street,  Suite 
500,  San  Francisco,  CA  94105. 

MC  145708  TA,  filed  November  8, 
1978.  Applicant:  William  A.  Long,  Inc., 
Bealeton,  VA  22712.  Representative: 
Daniel  B.  Johnson,  4304  East-West 
Highway,  Washington.  DC  20014, 
(301)  654-2240.  Concrete  highway  bar- 
riers between  points  In  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  GA,  IN,  KY,  MA,  MD,  NJ.  NY, 
NC.  OH,  PA,  RI,  SC,  TN,  WV,  and  DC, 
for  180  days.  Concrete  Safety  Systems, 
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Inc.,  Midland.  VA  22728.  SEND  PRO- 
TESTS TO:  T.  M.  Esposlto.  Trans. 
Asst.,  600  Arch  St..  Rm.  3238.  Phila.. 
PA  19106. 

MC  145711  TA.  filed  November  8, 
1978.  Applicant:  KEYSTONE  TRANS- 
PORTATION, INC.,  3400  Oakcliff 
Road,  Atlanta,  GA  30340.  Representa- 
tive: Richard  M.  Tettelbaum.  SERBY 
&  MITCHELL,  P.C.  Fifth  Floor. 
Lenox  Towers  S,  3390  Peachtree  Road 
NE.,  Atlanta,  GA  30326.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Inorganic  miner- 
al fillers  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  inorganic  mineral 
fillers,  between  the  facilities  of  Solem  ' 
Industries,  Inc.  at  or  near  Benton,  AR, 
and  Palrmount,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
under  continuing  contract  or  qpntracts 
with  Solem  Industries,  Inc.,  Atlanta. 
GA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Solem  Industries, 
Inc.,  3400  Oakcliff  Road,  Atlanta,  GA 
30340.  SEND  PROTESTS  TO:  Sara  K. 
Davis,  Trans.  Asst.,  ICC,  1252  West 
Peachtree  Street  NW.,  Rm.  300,  Atlan- 
ta. GA  30309. 

MC  145716  TA,  filed  November  8. 
1978.  Applicant:  INTERNATIONAL 
TRANSPORTATION  SERVICE, 

INC..  Suite  1-M.  3300  Northeast  Ex- 
pressway, Atlanta,  GA  30341.  Repre- 
sentative: J.  Michael  May.  Suite  508, 
1447  Peachtree  Street  NE.,  Atlanta, 
GA  30309.  Charcoal,  in  bags,  from 
Meta,  Steelville  and  Wesco,  MO;  Paris. 
AR;  and  Jacksonville,  TX.  to  Cleve- 
land, OH.  Temporary  authority 
sought  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Cleveland 
Charcoal  Supply  Co.,  3905  Jeruilngs 
Road,  Cleveland,  OH  44109.  SEND 
PROTESTS  TO:  Sara  K.  Davis,  Trans. 
Assit..  I.C.C..  1252  West  Peachtree 
Street  NW.,  Rm.  300,  Atlanta,  GA 
30309. 

MC  145729  TA,  filed  November  14. 
1978.  Applicant:  SYMPLEX  LEAS- 
ING. INC.,  90  East  5th  Street,  Bay- 
onne,  NJ  07002.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paints,  paint- 
ing equipment,  patching  compounds 
and  adhesives  (except  In  bulk)  and  on 
return  materials,  equipment,  and  sup- 
plies used  in  the  manufacturing  and 
sales  of  paints,  painting  equipment, 
patching  compounds  and  adhesives 
(except  In  bulk),  from  Bayonne,  NJ,  to 
points  in  the  Unites  States  except  AK 
and  HI,  under  a  continuing  contract  or 
contracts  with  Norton  &  Son.  Inc..  for 
180  days.  An  underlying  ETA  seeks  90 
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da.\-s         authority  SUPPORTING 

SHIPPER(S):  Norton  &  Son.  Inc..  P.O. 
Box  455.  Bayonnf.  NJ  07002.  SEND 
PROTESTS  TO:  Robert  E.  Johnston. 
ICX:.  9  Clinton  Street.  Newark.  NJ 
071©2. 

MC  145756  TA.  filed  November  IS. 
1978  Applicant;  R  AND  J  TRUCK- 
ING COMPANY.  INC..  1110  North 
Main  Street.  Summer\ il!e.  SC  29483. 
Representative:  Roy  Oliver.  1110 
North  Main  Street.  Summerville.  SC 
29483.  Authority  sought  to  operate  as 
a  contract  cnmer.  by  motor  v-ehirle. 
over  irregular  routes,  transporting: 
Ptyirood  jmnrling.  particte  board  pan- 
eling. Gvp  board  pancHng  and  relate 
wood  mouldings,  from  Charleston.  SC. 
to  points  in  NY.  IN.  IL.  OH.  TN.  NC. 
GA.  FL.  VA.  PA.  MD.  WI.  lA.  and  SC. 
for  180  days.  SUPPORTING 
SHIPPER(S):  Textone.  Inc..  3  Hock 
Avenue.  North  Charleston.  SC  29406. 
SEND  PROTESTS  TO:  E.  E.  Stroth 
eid.  ICC.  Rm.  302.  1400  Bldg..  1400 
Pickens  Street.  Columbia.  SC  29M1. 
Under  a  continuing  contract  or  con- 
tracts with  Textone.  Inc. 

PASsfaicER  Carriers 

144307  (Sub-No.  2TA).  filed  Novem 
btT   8.    1978.   Applicant:    RIVER    BUS 
LINES.  INC..  P.O.  Box  8622,  Jackson. 


NOTKZS 

MS  39204.  Representatire:  Don  A. 
Smith.  P.O.  Box  43.  Fort  Smith.  AR 
72902.  Authority  sought  to  operate  a.s 
a  cotfimon  carrier,  by  motor  vehicle, 
over  regular  and  irregular  routes, 
transporting:  <a)  pastengers  and  their 
baggage  and  express  and  newspapers 
in  the  .same  vehicle  with  passengers, 
regular  route:  between  Memphis.  TN 
and  Helena.  AR:  From  Memphis.  TN 
over  Int<>rstate  Hwy  40  and/or  U.S. 
Hwy  70  to  Lehi.  AR.  then  over  U.S. 
Hwy  79  to  Mari&nna.  AR.  then  over 
AR  Hwy  1  to  junction  U.S.  Hwy  49. 
then  over  U.S.  Hwy  49  to  Helena.  AR, 
and  return  over  the  same  route,  serv- 
ing ail  intermediate  points.  axKl  (b) 
passengers  and  their  baggage,  in  one- 
way and  round-trip  charter  operation.s. 
irregular  route;  From  points  on  the 
routes  described  in  (a)  above  to  all 
points  in  the  United  States  including 
Alaska  but  excluding  Hawaii,  and 
return,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  There  are 
approximately  (9)  statement  of  sup- 
port attached  to  this  application 
which  may  be  examined  at  the  I.C.C 
in  Washington.  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO- 
TESTS TO:  Alan  C.  Tarrant.  I.C.C. 
Rm.  212,  145  East  Araite  Bldg..  Jack- 
son. MS  39201. 
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MC  14S739  (Sub-1TA».  filed  Novem- 
ber- 13,  1978.  Applicant:  MONARCH 
COACH  LINES.  LTD..  211-8204-104 
Street.  Edraontoa  AB.  Canada  T6E 
4E6l  RepresenUUve:  W.  B.  Tainsh 
(Same  as  above).  Passengers  and  their 
baggage.  (1)  from  the  U.S.-Canada  In- 
ternational Boundary  line  near  the 
port  of  entry  at  Sumas.  WA  to  Seattle. 
WA  and  Portland.  OR.  and  from  Port- 
land. OR  to  the  U.S.  Canada  Interna- 
tional Boundary  line  pear  Blaine.  WA 
and  (2)  from  the  U.S.-Canada  Interna- 
tional Boundary  line  at  the  port  of 
entry  near  Eastport.  ID  to  Sandpoint. 
ID  and  Whitefish.  MT  and  from  Whi- 
tefish.  MT  to  the  port  of  entry  on  the 
U.S. -Canada  Intematiorial  Boundary 
line  near  Roo.sville.  BC  Canada,  for 
180  days.  SUPPORTING 

SHIPPER(S):  Polar  Ski  Club.  11706- 
123  St..  Edmonton.  AB.  Canada.  Ed- 
monton Oil  Kings  Hockey  Club,  800 
Macdonald  Hotel.  100  St  &  Jasper 
Ave.,  Edmonton,  AB,  Canada.  SEND 
PROTESTS  TO:  Paul  J.  Labane. 
I.C.C.  1602  First  Avenue  North.  Bill- 
ings. MT  59101. 

By  the  Commi.ssion. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

{Vn  Doc.  T»-177  Ptled  1  2  79;  8:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  January  5. 
1979. 

PLACE:  2033  K  Street  NW..  Washing- 
ton. D.C,  eighth  floor  conference 
room, 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Judicial  session. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

(S- 2623-78  Filed  12-29  78;  11:27  am] 
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December  28.  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE;  10  a.m..  January  4, 
1979. 

PLACE:  825  North  Capitol  Street  NE.. 
Washington.  D.C. "20426.  room  9306. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Note.— Iteni.s  li.stcd  on  the  agenda  may  be 
dfletod  willtoiit  fiirllier  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb.  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commi-ssion.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 


CAG-1.  Docket  No.  R-406.  Raton  Natural 

Gas  Co. 
CAG-2.  Docket  No.  CI78-569  et  al..  Shell  Oil 
Co.  et  al.;  Docket  No.  C178-563,  Shell  Oil 
Co.;  Docket  No.  CI78-608,  Mobil  Oil  Corp.; 
Docket  No.  CI79-83,  Sun  Oil  Co.;  and 
Docket  No.  CS71-844  et  aJ..  Donald  A 
Beadle  and  Macero  Minerals,  Inc.  et  al. 
CAG-3.  Docket  No.  CI78-797.  Mobil  Oil 
Corp.: 

CAG-4.  Docket  No.  CI78-289  et   al.,  Kerr- 

McGee  Corp-  et  al.; 
CAG-5.   Docket  Nos.   G-5025  and  G-5659. 

Shell  Oil  Co.; 
CAG-6.  Docket  No.  CS75-563  et  al..  Robert 
L.  Manning  et  al.; 

CAG-7.  Docket  No.  CS78-451  et  al..  SCG 
Gas  Quest.  Inc.  et  al.;  and 

CAG-8.  Docket  No.  CP77-363.  Columbia 
Gas  Transmission  Corp.,  National  Fuel 
Gas  Supply  Corp. 

CAG-9.  Docket  No.  CP79-127,  Northwest 
Pipeline  Corp. 

CAG-10.  Docket  No.  CP79-134.  Texas  Gas 
Transmission  Corp.,  Tennessee  Gas  Pipe 
Line  Co. 

CAG-11.  Docket  No.  CP78-174.  Kansas-Ne- 
braska Natural  Gas  Co..  Inc.  Docket  No. 
CP78-216,  Michigan  Wisconsin  Pipe  Line 
Co. 

CAG-1 2.  Docket  No.  CP76-322,  Tennessee 
Gas  Pipeline  Co..  a  Division  of  Tenneco 
Inc.,  East  Tennessee  Natural  Gas  Co. 

CAG-13.  Docket  No.  CP77-85.  Transconti- 
nental Gas  Pipe  Line  Corp. 

CAG-14.  Docket  No.  CP78-525.  Columbia 
Gulf  Transmission  Co..  Texas  Gas  Trans- 
mis.sion  Corp. 

CAG-15.  Docket  No.  CP78-542,  Texas  East- 
em  Transmission  Corp. 

CAG-16.  Docket  No.  CP78-520.  £3  Paso  Nat- 
ural Gas  Co. 

CAG-17.  Docket  No.  CP79-1.  Cities  Ser\'lce 
Gas  Co. 

CAG-1 8.  Docket  No.  CP78-526.  Natural  Gas 
Pipeline  Co.  of  America,  Transcontinental 
Gas  Pipe  Line  Corp. 

CAG-19.  Docket  No.  CP78-507,  Texas  Gas 
Transmi.s.sion  Corp. 

CAG-20.  Docket  No.  CP79-6.  Northern  Nat- 
ural Gas  Co. 

CAG-2 1.  Docket  No.  CP77-488,  United  Gas 
Pipe  Line  Co. 

CAG  22.  Docket  No.  CP77-538,  Transconti- 
nental Gas  Pipe  Line  Corp.,  ConsoIi«lftted^ 
Gas   Supply    Corp.,    Michigan   Wisconsin 
Pipe  Line  Co..  Natural  Gas  Pipeline  Co.  of 
America,  and  Trunkline  Gas  Co. 

CAG-23.  Docket  No.  CP73-322.  Crown  Zel- 
lerbach  Corp. 

I.  PIPELINE  RATE  MATTERS 

RP-1.  Docket  No.  RP71-11  (PGA76-1),  Ten- 
ne.s.see  Natural  Gas  Lines,  Inc.;  Docket  No. 
RP76-71  Tennessee  Public  Service  Com- 
mission. Complainant  v.  Tennessee  Natu- 
ral Gas  Lines.  Inc..  Respondent;  Docket 
No.  RP71-15  and  RP75-28  (TGA  76-1) 
(DCA76  1).  East  Tpnne.s.sce  Natiwal  Gas 
Co.;  and  Docket   No.   RP76-70.   Tennessee 


Public  Senice  Commission,  Complainant 
V.  East  Tennessee  Natural  Gas  Co..  Re- 
spondent. 

II.  PRODUCER  MATTERS' 

CI-1.  Docket  No.  CI76-253.  CIG  Explora- 
tion. Inc. 

Gas  Agenda— 213th  Meeting— January  4. 
1979,  Regular 

iii.  pipeline  certificate  matters 

CP-1.  Docket  No.  RP71-130.  RP72-58  and 
RP75-111.  Texas  Eastern  Transmi.s.sion 
Corp. 

CP-2.  Docket  No.  CP78-237.  Northern  Natu- 
ral Gas  Co. 

Docket  No.  CP66-110  et  al..  Great  Lake.s 
Gas  Transmission  Co. 

CP-3.  Docket  No.  CP76-16.  Tenneco  Lng 
Inc. 

Miscellaneous  Agenda— 213th  Meeting- 
January  4,  1979.  Regular  Meeting 

CAM-1.  Docket  No.  RA79-8.  Monsanto  Co. 

CAM-2.  Secretary  of  Energy's  proposed  reg- 
ulations including  nonrefining  uses  of 
price-controlled  domestic  crude  oil  within 
the  entitlements  program. 

CAM-3.  Citizens  Utilities  Co. 

CAM-4.  Gulf  States  Utilities  Co. 

CAM-5.  Kansas  Gas  &  Electric  Co. 

CAM-6.  Central  Telephone  &  Utilities  Corp. 

CAM-7.  Electric  Energy.  Inc. 

CAM-8.  Jersey  Central  Power  &  Light  Co. 

CAM-9.  Project  No.  2309.  Jersey  Central 
Power  &  Light  Co.  and  Public  Ser\ice 
Electric  &  Gas  Co..  co-licensees. 

CAM-10.  Vermont  Yankee  Nuclear  Power 
Corp. 

Miscellaneous  Agenda— 213th  Meeting- 
January  4.  1979.  Regular  Meeting 

Ml.  Propo.sed  rulemaking  implementing 
section  401  of  the  NGPA. 

M-2.  Docket  No.  RM79-  .  Procedures  for 
adjustments  of  rules  and  orders  i.s.siipd  by 
the  Federal  Energy  Regulatory  Commis- 
sion under  the  NGPA. 

M-3.  Interim  rule  on  §315  of  NGPA.  offers 
and  right  of  first  refusal. 

M-4.  Docket  No.  RM79-    ,  treatrfient  of  cer- 
tain production  related  costs  for  gas  to  be 
transported  through  the  Alaska  Natural 
■ansportation  System. 

M-5.  StafTTrrwrimendations  on  the  Reve-     .' 
nue  Act  of  1978  which  reduces  the  statu- 
tory  corporate   Federal   income   tax    rate 
from  48  percent  to  46  percent. 

M-6.  Docket  No.  RM78-17.  Procedures  for 
review  by  the  Federal  Energy  Regulatory 
Commission  of  adjustment  request  denials 
by  the  Secretary  of  Energy. 

M-7.  Clarification  of  Commission's  policy 
respecting  indefinite  price  escalator 
clau.ses  in  existing  interstate  and  intra- 
state contracts  and  bilateral  .schedule 
modification  of  these  contracts. 
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Power  Acenda-213th  Meeting— January  4. 
1979.  Regular  Meeting 

CAP- 1.  Docket  No.  ER79-76,  Montana  Light 

<fe  Power  Co. 
CAP-2.      Docket      No.      ER79  61.      Niagara 

Mohawk  Power  Corp. 
CAP-3.    Docket     No.    ER77-535,    Arkansas 

Power  &  Light  Co. 
CAP-4.  Project  No.  2800.  Docket  No.  ES78- 

44,  Lawrence  Hydroelectric  Associates  and 

E^ex  Co. 
CAP  5.    Project    No.    2787.   White   Current 

Corp. 

Power  Agenda— 213th  Meeting— January  4. 
1979.  Regular  Meeting 

electric  rate  matters 

ER  1.    Docket    No.    ER79-58.    Metropolitan 

Edison  Co. 
ER  2.  Docket  No.  ER78-513.  Public  Service 

Co.  of  Indiana.  Inc. 
ER  3.   Docket   Nos.   ER76-149  and   E  9537. 

Public  Service  Co.  of  Indiana.  Inc. 
ER  4.    Docket    No.    ER76-285    (phase    II). 

Public  Service  Co.  of  New  Hampshire. 
ER  5.   Docket   No.   ER76-87.  Sierra  Pacific 

Power  Co. 
ER  6.  Docket  No.  ER76-445.  Boston  Edison 

Co. 
ER-7.  Docket  No.  ER76-398.  Pennsylvania 

Power  &  Light  Co. 
ER-8.    Docket    No.    ER76-495    (phase    II). 

Carolina  Power  &  Light  Co. 
ER  9.   (a)   Docket   Nos.   ER78-19  (phase  1) 

and  ER78-81.  Florida  Power  &  Light  Co. 

and  (b)  Docket  Nos.  ER78-376  and  ER78- 

19.    ER78-81.    ER78-282.    and    ER78-325. 

Florida  Power  &  Light  Co. 
ER-10.    Docket    Nos.    ER78-566.    ER78-567 

and  ER78-19  et  al..  (consolidated).  Florida 

Power  &  Light  Co. 
ER-11.  Docket  No.  E-9592.  Roscoe  E.  Dean^ 

Jr.,  and  William  D.  Lovin.  complainants  v. 

Georgia  Power  Co..  defendant. 
ER-12.  Docket  No.  EL78-15  and  ER78-339. 

Public  Service  Co.  of  New  Hampshire. 
ER-13.  (A)  Docket  No.  ID-1823.  Robert  P. 

Reuss.  (B)  Docket  No.  ID- 1758,  Charles  T. 

Fisher.  Ill  and  Docket  No.  ID-1759.  Rich- 
ard C.  Gerstenberg. 
ER-14.  Docket  No.  ID-1709.  Willis  C.  Fitkin 

and  Docket  No.  ID-1710.  William  Cyrus 

Macinnes. 

Kenneth  F.  Plumb. 
Secretary. 

[S- 2622-78  Filed  12-29-78:  11:27  am] 
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[Meeting  No.  12051 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:30  a.m..  Thurs- 
day. January  4.  1979. 


SUNSHINE  ACT  MEETINGS 

PLACE:  Conference  room  B-32.  West 
Tower.  400  Commerce  Avenue,  Knox- 
ville.  Tenn. 

STATUS:  Open. 

MATTERS  FOR  ACTION: 

Old  Business 

1.  Project  Authorization  No.  3407— accel- 
eration of  commercial  and  industrial  energy 
conservation.  (Di.scussed  at  December  14. 
1978.  Board  Meeting.) 

2.  Piling  of  condemnation  suit  to  acquire 
interest  in  a  tract  of  land  needed  for  con- 
struction of  the  Volunteer-Sullivan  500-kV 
Transmission  Line,  loop  into  Phipps  Bend- 
Tract  VPL-ITE.  (Discussed  at  December  14. 
1978.  Board  Meeting.) 

New  Business 

PURCHASE  awards 

1.  Rejection  of  bid  received  in  response  to 
Invitation  No.  823986  for  labor,  tools,  equip- 
ment and  material  to  install  masonry  mate- 
rials at  Hartsville  Nuclear  Plants  and 
Phipps  Bend  Nuclear  Plant. 

2.  Rejection  of  bids  received  in  response  to 
Invitation  No.  572848  for  indefinite  quantity 
term  contract  for  fasteners,  steel  and  brass, 
for  any  TVA  project  or  warehouse. 

3.  Rejection  of  bids  received  in  response  to 
Invitation  No.  561140  for  railroad  tank  cars 
for  Chemical  Development.  Design  Branch. 

4.  Rejection  of  bids  received  in  response  to 
Invitation  No.  824935  for  indefinite  quantity 
term  contract  for  continuous  slot  channels 
and  accessories  for  the  Hartsville  Nuclear 
Plant.  • 

5.  Rejection  of  bids  received  In  response  to 
Invitation  No.  824554  for  refuse  handling 
equipment  for  Paradise  Steam  Plant. 

6.  Rejection  of  Bids  Received  in  Response 
to  Invitation  No.  824271  for  Flue  Gas  Desul- 
furizalion  system  for  Paradise  Steam  Plant. 

7.  Req.  No.  562162— Indefinite  quantity 
term  contract  for  lumber  for  Hartsville  Nu- 
clear Plants. 

8.  Req.  No.  577136— Indefinite  quantity 
term  contract  for  crushed  stone  for  Yellow 
Creek  Nuclear  Plant. 

9.  Req.  No.  572828— Indefinite  quantity 
term  contract  for  refectory  cement  for  any 
TVA  project  or  wareMuse. 

10.  Req.  No.  563'flk— Requirement  con- 
tract for  ready-mixed^ncrete  for  Paradise 
Steam  Plant. 


PROJECT  authorizations 

1.  No.  3384.1— Amendment  to  project  au- 
thorization for  upgrading  of  existing  elec- 
trostatic precipitators  at  Cumberland  Steam 
Plan. 


» 

4* 


"^    2.    No.    3391— Reconductor    the    Decatur- 
Huntsvllle  16l-kV  transmission  line. 

POWER  ITEMS 

1.  Agreement  with  the  city  of  Huntsville. 
Alabama— Water  heater  and  space  condi- 
tioning control  test. 

2.  New  Power  Contract  with  Plateau  Elec- 
tric Cooperative. 

3.  Lease  and  Amendatory  Agreement  with 
the  city  of  Florence.  Alabama— Elgin  161-kV 
Substation. 

4.  Letter  agreement  among  the  city  of  De- 
catur, Alabama.  Joe  Wheeler  Electric  Mem- 
bership Corporation  and  TVA-Extending 
term  of  service  area  agreement. 

REAL  PROPERTY  TRANSACTIONS 

1.  Sale  of  30-year  easement  to  Northeast 
Alabama  Government  Employees  Federal 
Credit  Union  for  an  office  building,  affect- 
ing approximately  2.32  acreas  of  the 
Widows  Creek  Steam  Plant  Re.servation— 
Tract  XCSPA-43B. 

2.  Grant  of  permanent  easement  to  the 
Tennessee  Department  of  Transportation 
for  public  road  right  of  way,  effecting  ap- 
proximately 1.1  acres  of  Guntersville  Reser- 
voir land  in  Marion  County,  Tennessee- 
Tract  XTGR-129H. 

3.  Abandonment  of  portion  of  Great  Falls- 
McMinnville  Transmission  Line  right  of  way 
in  Warren  County,  Tennessee— Tracts 
GFES-46  through  GFES  56  and  portions  of 
Tracts  GFES-45  and  GFES  57. 

4.  Filing  of  Condemnation  Suits. 

unclassified 

1.  Settlement  agreement  with  Webster 
County  Coal  Corporation— Price  escalation 
claims  under  contract. 

2.  Revised  TVA  policy  code  relating  to 
procurement  of  personal  property  and  serv- 
ices. 

3.  Revised  TVA  policy  code  relating  to  dis- 
posal of  personal  property  not  needed  by 
TVA. 

4.  Compliance  with  Ethics  in  Government 
Act  of  1978  requiring  TVA  employees  in  cer- 
tain positions  to  make  financial  disclosure 
reports  at  specific  times. 

DATED:  December  28,  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

John  Van  Mol.  Director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  information 
about  this  meeting.  Call  615-632- 
3257,  Knoxville.  Tennessee,  Informa- 
tion is  also  available  at  TVA's  Wash- 
ington Office,  207-566-1401.  ^ 
[S-2621-78  Filed  12-29-78;  11:27  am] 
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[6450-01 -M] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  109— DEPARTMENT  OF 
ENERGY 

PROPERTY  MANAGEMENT 
REGULATIONS 

AGENCY:  Department  of  Energy. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Department  of 
Energy  (DOE)  hereby  publishes  as  a 
final  rule  its  Property  Management 
Regulations  (DOE-PMR).  These  Reg- 
ulations implement  and  supplement 
the  Federal  Property  Management 
Regulations  (PPMR)  and  prescribe 
policies  and  procedures  for  the  con- 
duct of  property  management  activi- 
ties by  DOE  direct  Government  oper- 
ations and  by  operating  and  on-site 
service  contractors  under  contract  to 
the  Department  of  Energy. 

EFFECTIVE  DATE:  January  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Francis  Roche.  Chief,  Property 
and  Equipment  Management 
Branch.  Procurement  and  Contracts 
Management  Directorate.  Room  400 
RB.  Washington,  DC  20545.  tele- 
phone (202) 376-4562. 

SUPPLEMENTARY  INFORMATION: 
On  October  24.  1978.  DOE  published 
its  proposed  Property  Management 
Regulations  in  the  Federal  Register 
(43  FR  49636).  Interested  persons  were 
Invited  to  submit  written  comments  on 
th^  proposal  to  the  Department  of 
Energy.  Those  comments  received 
were  from  DOE  component  organiza- 
tions. The  changes  made  in  this  final 
rule  reflect  changes  to  the  FPMR's 
issued  by  the  General  Services  Admin- 
istration in  FPMR  Amendments  E- 
223.  F-34.  and  G-47,  and  the  recom- 
mended revisions  contained  in  the 
conmients  received. 

Changes  to  the  Proposed  DOE-PMR 

A.  Resulting  from  FPMR  Changes: 

1.  In  the  Introductory  section.  Sub- 
chapter F  is  changed  from  "no 
change"  to  read  "Subchapter  P— re- 
vised." 

2.  In  the  table  of  contents.  Part  109- 
82  is  deleted,  and  the  title  of  Sub- 
chapter F  is  revised  to  read  "ADP  and 
Telecommunications."  Part  109-36  is 
added  under  Subchapter  P. 

3.  In  Section  109-1.5148-1.  report 
number  7  under  Motor  Vehicle  Is 
changed  to  reflect  new  references. 

4.  In  Subchapter  E.  Part  109-32  Is 
deleted  and  is  redesignated  as  Part 
109-36  under  Subchapter  P. 
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5.  The  heading  for  Subchapter  P  is 
revised  to  read  "ADP  and  Telecom- 
munications." 

6.  Under  Subchapter  P.  new  Part 
109-36  is  added,  redesignated  fr6m 
§  109-32,  Subchapter  E.  and  the  head- 
ing is  revised  to  read  "ADP  Manage- 
ment." 

7.  The  table  of  contents  for  Part 
109-38  in  Subchapter  G  is  amended  to 
add  Section  109-38.1306. 

8.  In  subchapter  G.  Sections  109- 
38.1305(a).  (b),  (c)  and  (d)  are  trans- 
ferred to  new  Section  109-38.1306.  and 
some  editorial  changes  are  made. 

B.  Other  Changes: 

1.  In  Section  109-1.5110.  a  sentence 
has  been  added  to  permit  use  or  instal- 
lation of  privately  owned  decorative 
items  or  memorabilia  to  the  work- 
place. 

2.  Section  109-38.100-l(d)  is  revised 
to  provide  Instructions  on  submitting 
motor  vehicle  reports  in  mechanized 
form. 

Accordingly,  the  following  regula- 
tions are  issued  as  a  final  rule,  effec- 
tive January  1.  1979,  to  appear  as 
Chapter  109  in  Title  41  of  the  Code  of 
Federal  Regulations. 

Dated:  December  22,  1978. 

Hilary  J.  Rauch. 
Deputy     Director    Procurement 
and    Contracts,    Management 
Directorate. 
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EQUIPMENT 
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SUBCHAPTER  A— GENERAL 
PART  109-1  INTRODUaiON 

Swbport  109-1.1 — R*gulation  Syttcm 

oec. 

1009-1.100    Scope  of  subpart. 
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1009-1.103-50  DOE-PMR  temporary  regu- 
lations. 

1009-1.104  Publication  and  distribution  of 
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1009-1.104-1    Publication. 

1009-1.104-2    Distribution. 
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1009-1.107  ConsulUtion  regarding  DOE- 
PMR. 

1009-1.108  Agency  Implementation  and 
supplmentation  of  FPMR. 

1009-1.109    Numbering  of  DOE-PMR. 

1009-1.110    Deviation. 

1009-1.110-2    Procedure. 

Subpart  1 09- 1 .50 — P*r»onal  Property  and 
Supply  Manogamoflt  Prosrom 

109-1.5000    Scope  of  subpart. 

109-1.5001    Policy. 

109-1.5002  Property  and  supply  manage- 
ment program  objectives. 

109-1.5003    Definitions. 

109-1.5004    Responsibilities  and  authorities. 

109-1.5004-1  The  Director  of  Procurement 
and  Contracts  Management.  , 

109-1.5004-2  The  Director  of  Administra- 
tion. 

109-1.5004-3  Heads  of  field  offices  and  con- 
tracting officers.  , 

109-1.5004-4  Heads  of  Headquarters  orga- 
nizations. 

109-1.5005  Review  of  contractors"  proce- 
dures and  practices. 

Subpart  109-1.51 — P*r«a<t«i  Proporty 
Monof  amant  Standard  and  Proctic** 

109-1.5100    Scope  of  subpart. 
109-1.5101    Definition. 
109-1.5102    Official  use  of  property. 
109-1.5103    Maximum  use  of  property. 
109-1.5104    Loan  of  property. 
109-1.5105    Borrowing  of  property. 
109-1.5106    Control  of  property. 
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property. 
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109-1.5106-4    Control  of  sensitive  items. 

109-1.5106-5    Physical  inventories. 

109-1.5107    Retirement  of  property. 

109-1.5108    Property  belonging  to  others. 

109-1.5109  Employee  participation  and  de- 
velopment. 

109-1.5110  Use  of  non-Government  owned 
property. 

109-1.5148    Records  and  reports. 

109-1.5148-1  Personal  Property  Manage- 
ment Reports. 

Authority:  Title  V.  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91); 
Administrative  Procedure  Act,  as  amended 
(5U.S.C.  551  etseq.). 


Subporf  109-1.1 — R*gulotien  System 

1109-1.100    Scope  of  subpart 

This  subpart  establishes  a  system 
and  describes  procedures  for  promul- 
gating Department  of  Energy  Proper- 
ty Management  Regulations  (DOE- 
PMR)  41  CFR  Chapter  109.  within  the 
Federal  Property  Management  Regu- 
lations System  (FPMR),  41  CFR 
Chapter  101,  as  established  by  the 
General  Services  Administration 
(GSA).  These  regulations  implement 
and  supplement  the  FPMR's  govern- 
ing the  acquisition,  utilization,  man- 
agement, and  disposition  of  personal 
property. 

§  109-1.100-50    Defmitions. 

As  used  in  these  Regulations  the  fol- 
lowing definitions  apply: 

(a)  "Heads  of  field  offices"  are  the 
heads  of  any  officially  established  De- 
partmental office  located  outside  the 
Washington,  D.C.  metropolitan  area. 

(b)  "Direct  operations"  means  oper- 
ations conducted  by  DOE  personnel. 

(c)  Operating  and  on-site  service  con- 
tractors: 

(1)  Operating  contractors  are  those 
which— 

(i)  manage  Government-owned  labo- 
ratories, production  plants,  and  re- 
search facilities  located  on  Govern- 
ment-owned or  leased  sites,  where  the 
programs  being  conducted  are  consid- 
ered of  a  long-term,  continuing  nature, 

(11)  operate  Government-owned  facil- 
ities located  on  contractor-owned  or  - 
leased  sites  where  the  programs  being 
conducted  are  of  a  long-term,  continu- 
ing nature.  An  example  of  this  catego- 
ry would  be  those  contracts  with  uni- 
versities for  the  operation  of  Govern- 
ment-owned laboratories  and  facilities, 
located  on  university-owned  sites,  for 
the  purpose  of  conducting  long-term 
basic  research  programs;  or 

(ill)  are  designated  by  the  senior  pro- 
curement offical.  Headquarters,  or  the 
head  of  a  procuring  activity  to  be  sub- 
ject to  the  provisions  of  these  regula- 
tions. An  example  would  be  a  major 
cost-reimbursement  contract  for  con- 
struction on  a  Government-owned  or  - 
leased  site. 

(2)  On-site  service  contracts  are 
those    cost-reimbursement    type   con- 
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tracts  for  the  performance  of  services 
of  a  C(Nitinulng  nature  for  DOE  at 
Government-owned  or  leased  sites. 

(3)  Single  purpose  contracts  for  the 
operation  of  process  developmental 
units,  pilot  plants,  and  demonstration 
plants  where  the  purpose  Is  to  demon- 
strate the  viability  of  processes  toward 
the  goal  of  commercialization  are  not 
considered,  unless  designated,  operat- 
ing contracts  In  accordance  with  §  109- 
1.100-50(c)(l)(lll)  for  the  purpose  of 
this  section. 

(d)  "Contractor"  means  operating  or 
on-site  service  contractor  or  as  desig- 
nated in  accordance  with  S  109-1.100- 
50(c)(l)(m). 

§  109-1.163-50    DOE-PMR  temporary  reg- 
ulations. 

(a)  The  Department  of  Energy  Prop- 
erty Management  Regulations  System 
includes  a  temporary-type  Issuance 
which  will  be  used  when— 

(1)  The  regulation  will  remain  in 
effect  for  a  specific  temporary  period 
of  time  or  is  for  one-time  application; 
or 

(2)  Time  will  not  permit  preparation 
and  publication  of  the  regulations  in 
final  codified  form. 

(b)  As  a  general  rule,  temporary- 
type  regulations  having  continuing  ap- 
plication will  be  converted  to  perma- 
nent form  within  180  days  after  publi- 
cation. 

§  109-1.104    Publication    and    distribution 
of  DOE-PMR. 

§  109-1.104-1     Publication. 

The  DOE-PMR  will  be  published  In 
the  F^ERAL  Register  and  will  appear 
in  the  Code  of  Federal  Regulations  as 
Chapter  109  of  Title  41.  Public  Con- 
tracts and  Property  Management. 
Looseleaf  publications  will  be  distrib- 
uted to  DOE  offices. 

§  109-1.104-2    Distribution. 

The  responsibilities  and  authorities 
for  distribution  of  publications  in  the 
FPMR  series  are  as  follows: 

(a)  The  Director  of  Procurement  and 
Contracts  Management— 

( 1 )  Designates  an  official  to  serve  as 
liaison  with  GSA; 

(2)  Establishes  and  maintains  distri- 
bution patterns;  and 

(3)  Processes  DOE-PMR  Handbooks 
for  final  approval  and  publication. 

(b)  The  Director  of  Administration- 

(1)  Distributes  publications  in  ac- 
cordance with  established  distribution 
patterns;  and 

(2)  Provides  additional  support  serv- 
ices as  required. 

(c)  Heads  of  Field  Offices- 
CD  Provide  Director  of  I»rocurement 

and  Contracts  Management,  as  neces- 
sary, with  field  office  and  contractor 
requirements; 
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(2)  Forward  one-time  requests  for 
additional  copies  of  specific  centrally 
distributed  publications  to  the  Office 
of  Administrative  Services,  Headquar- 
ters (AD-473);  and 

(3)  Distribute  publications  in  accord- 
ance with  established  distribution  pat- 
terns. 

§  109-1.105    Authority  for  DOE-PMR. 

The  DOE-PMRs  are  prescribed  by 
the  Secretary  or  his  designee  and  the 
head  of  any  DOE  Heswlquarters  orga- 
nization having  fimctlonal  responsibil- 
ity for  the  Regulations  being  pre- 
scribed, pursuant  to  the  authority  of 
the  Department  of  Energy  Organiza- 
tion Act  of  1977,  (42  USC  7101  et  seq.). 
the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  as  amended 
(40  USC  471  et  seq.),  and  FPMR  101- 
1.108. 

§109-1.106    Applicability. 

(a)  The  FPMR  and  this  DOE-PMR 
apply  to  all  direct  operations. 

(b)  Unless  otherwise  provided  in  the 
appropriate  part  or  subpart,  contract- 
ing officers  shall  assure  tha  the  FPMR 
and  EKDE-PMR  are  applied  to  operat- 
ing and  on-site  service  contractors. 
The  FPMR  and  DOE-PMR  shall  be 
used  by  contracting  officers  in  their 
review,  approval,  administration  or  ap- 
praisal of  such  contrator  operations. 

$109-1.107    ConsulUtion  regarding  DOE- 
PMR. 

DOE-PMRs  shall  be  fully  coordinat- 
ed with  all  Departmental  elements 
substantively  concerned  with  the  sub- 
ject matter.       ^ 

§  109-1.108    Agency    Implementation    and 
supplementation  of  FPMR. 

(a)  The  DOE-PMRs  shall  include 
regulations  deemed  necessary  to  un- 
derstand basic  and  significant  Depart- 
mental property  management  policies 
and  procedures  which  implement,  sup- 
plement, or  deviate  from  the  FPMR. 

(b)  Implementing  procedures, 
instructions,  and  guides  which  are  nec- 
essary to  clarify  or  to  implement  the 
DOE-PMR  may  be  issued  by  Head- 
quarters or  field  organizations,  provid- 
ing the  Implementing  procedures, 
instructions  and  guides- 
CD  Are  consistent  with  the  policies 

and  procedures  contained  In  this  regu- 
lation as  Implemented  and  supple- 
mented from  time  to  time; 

(2)  To  the  extent  practicable,  follow 
the  format,  arrangement,  and  number- 
ing system  of  this  regulation;  and 

(3)  Contain  no  material  which  dupli- 
cates, paraphrases,  or  Is  inconsistent 
with  the  contents  of  this  regulation. 

§  1 09- 1 .1 09    Numbering  of  DOE-PMR. 

(a)  Where  the  DOE-PMRs  Imple- 
ment the  FPMR,  the  Implementing 
part,  subpart,  section  or  subsection  of 
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the  DOE-PMR  will  be  numbered  and 
captioned,  to  the  extent  possible,  to 
correspond  to  the  part,  subpart,  sec- 
tion, or  subsection  of  the  FPMR. 

(b)  Where  the  DOE-PMRs  supple- 
ment the  FPMR.  the  numbers  50  and 
up  will  be  assigrned  to  the  parts,  sub- 
parts, sections  or  subsections  involved. 

(c)  Where  the  subject  matter  con- 
tained in  a  part,  subpart,  section,  or 
subsection  of  the  FPMR  requires  no 
implementation,  the  EHDE-PMR  wiU 
contain  no  corresponding  part,  sub- 
part, section,  or  subsection  number 
and  the  subject  matter  as  published  in 
the  FPMR  governs  within  the  meaxi- 
ing  of  §^09-1.106. 

§109-1.110     Deviation. 

§109  1.110-2     Procedure. 

(a)  In  individual  cases,  deviations 
from  the  FPMR  and  DOE-PMR  may 
be  authorized  by  the  head  of  the 
Headquarters  organization  having 
functional  responsibility.  A  supporting 
statement  for  each  individual  devi- 
ation, which  indicates  briefly  the 
nature  of  the  deviation,  the  reasons 
for  such  special  action,  and  the  Head- 
quarters approval,  shall  be  maintained 
by  the  Headquarters  organization  con- 
cerried. 

(b)  In  classes  of  cases,  requests  for 
deviations  from  th*  FPMR  and  DOE- 
PMR  shall  be  forwarded  to  the  head 
of  the  Headquarters  organization 
having  functional  responsibility,  and 
shall  be  accompanied  by  a  supporting 
statement.  Requests  shall  be  consid- 
ered on  an  expedited  basis  and  coordi- 
nation with  Headquarters  organiza- 
tions will  be  obtained  as  appropriate. 
Requests  involving  the  FPMR  will  be 
considered  jointly  by  DOE  and  OSA. 
unless,  in  the  judgment  of  the, Head- 
quarters organization  having  function- 
al responsibility,  circumstances  pre- 
clude such  joint  effort.  In  such  case, 
the  organization  having  functional  re- 
sponsibility will  approve  such  class  de- 
viations as  determined  to  be  necessary 
and  notify  GSA. 

Subpart   109-1.50 — Personal  Property 
and  Supply  Management  Program 

§  1 09- 1 .5000    Scope  of  subpart 

This  subpart  supplements  the 
FPMR.  states  DOE  personal  property 
and  supply  management  policy  and 
program  objectives,  and  prescribes  au- 
thorities and  responsibilities  of  heads 
of  Headquarters  organizations,  and 
heads  of  field  offices  exercising  prop- 
erty management  functions, 

§  109-l.SOOl     Policy. 

It  is  DOE  policy  that  a  program  for 
the  management  of  Government  per- 
sonal property  (sometimes  referred  to 
as  personal  property  or  as  property) 
shall  t>e  established  and  maintained  to 


meet  program  needs  economically  and 
efficiently  and  in  accordance  with  ap- 
plicable Federal  statutes  and  Federal 
agency  regulations. 

§  I09-tjy)02     Property  and  suppl)  manuge- 
ment  piWKram  objectives. 

The  objectives  of  the  DOE  Property 
and  Supply  Management  Program  are 
to  provide— 

(a)  A  system  for  managing  Govern- 
ment personal  property  in  the  custody 
or  possession  of  DOE  and  its  contrac- 
tors: and 

(b)  Uniform  principles,  policies, 
standards,  and  procedures  for  eco- 
nomical and  efficient  management  of 
Government  personal  property  that 
are  sufficiently  broad  in  scope  and 
flexible  in  nature  to  facilitate  adapta- 
tion to  local  needs  and  various  kinds  of 
operations. 

§  109  l..'>003     Derinitioni). 

As  used  in  these  regulations,  the  fol- 
lowing definitions  apply: 

(a)  "Government    personal    proper 

ty- 

(1)  Is  property  which  is  Govern- 
ment-owned or  -rented  or  -leased  from 
commercial  sources  in  the  custody  of 
DOE  or  its  contractors;  and 

(2)  Is  property  of  any  kind  or  type 
except  real  property:  records:  special 
source  materials,  which  includes 
source  materials  and  special  nuclear 
mjiterial.  and  those  other  materials  to 
which  the  provisions  of  DOE  Manual 
Part  7400  apply,  such  as  deuterium, 
enriched  lithium,  neptunium  237  and 
tritium,  and  atomic  weapons  and  by- 
product materials  as  defined  in  Sec- 
tion II  of  the  Atomic  Energy  Act  of 
1954.  as  amended;  enriched  uranium  in 
stockpile  and  storage;  and  petroleum 
being  held  in  reserve  in  the  Strategic 
Petroleum  Reserve  and  the  Naval  Pe- 
troleum Reserve. 

(b)  "Personal  property  and  supply 
management"  means  the  implementa- 
tion, development  and  administration 
of  policies."  programs  and  procedures 
for  effective  and  economical  receipt, 
storage,  issue,  use.  control,  physical 
protection,  care  and  maintenance,  dis- 
posal, determination  of  requirements 
and  maintenance  of  related  operating 
records,  as  appropriate,  for  Govern- 
ment personal  property  exclusive  of 
the  accounting  records.  It  includes 
such  established  management  func- 
tions as  ( I )  making  special  surveys  and 
studies  of  practices  and  procedures 
and  regular  staff  reviews  and  analyses 
of  property  requirements  in  budget  es- 
timates, financial  plans,  and  reports. 
(2)  furnishing  staff  assistance  and 
guidance  to  DOE  and  contractor  coun- 
terparts, (3)  assuring  the  maintenance 
of  pertinent  costs  at  reasonable  levels, 
and  (4)  conducting  periodic  appraisals 
of  performance.         '*^ 


§  109   l..'>004     KespoHKibilitios   and   authnri- 
tie». 

§  109  I. .".004  1     The    Director    of    Pr«)cure- 
ment  and  ('ontraclii  ManaKement. 

The  Director  of  Procurement  and 
Contracts  Management— 

(a)  Develops  and  maintains  Depart- 
mental personal  property  policies, 
standards  and  procedures; 

(b)  Develops  and  publishes  Depart- 
mental regulations  relating  to  person- 
al property  and  supply  mai^gement; 

(c)  Represents  the  Department  with 
GSA  and  other  agencies  on  matters  re- 
lating to  personal  property  and  supply 
management; 

(d)  Submits  Departmental  personal 
properly  and  supply  management  re- 
ports to  GSA.  the  Congress  and  other 
Federal  agencies; 

(e)  Provides  staff  a.ssistance  to  De- 
partmental organizations  performing 
personal  property  and  supply  manage- 
ment functions; 

(f)  Conducts  reviews  and  appraisals 
of  Departmental  personal  property 
and  supply  management  functions; 

(g)  Prepares  the  Departmental  air- 
craft and  motor  vehicle  budget;  and 

(h)  Reviews  and  provides  staff  evalu- 
ation and  support  of  budget  proposals 
relating  to  stores  inventories. 

§  l09-1.54N>4-2     The    Director   oT   Adninis- 
tmtion. 

The  Director  of  Administration— 

(a)  Manages  personal  property  for 
Headquarters  organizations  located  in 
the  Washington.  D.C.  Metropolitan 
area  and  for  tho,se  Departmental  orga- 
nizations outside  the  Washington, 
D.C.  Metropolitan  area  for  which  he 
has  been  assigned  property  manage- 
ment responsibilities:  and 

(b)  Exercises  responsibilities  cited  in 
§  109-1.5004-3  as  they  relate  to  func- 
tions under  his  management  control. 

§  ie»-lJ>004-3     Heads  of  field  ufTices  and 
contracting  ofncera. 

Heads  of  field  offices  and  contract- 
ing officers— 

(a)  Assure  effective  management  of 
Government  personal  property  in  the 
custody  of  DQ^  and  its  contractors, 
consistent  wit/i  applicable  laws  and 
regulations; 

(b)  Interpret  Departmental  personal 
property  management  policies  and 
procedures  for  their  contractors  and 
promote  improved  property  manage- 
ment practices  and  controls; 

(c)  Arrange  with  contractors  to  es- 
tablish effective  administrative  proce- 
dures, to  the  extent  practicable  and 
economical,  which  will  ensure  ade- 
quate physical  protection  and  control 
of  Government  personal  property, 
proper  utilization  of  Government  per- 
sonal property,  adequate  supply  sup- 
port of  approved  programs,  and  com- 


pliance with  applicable  laws  and  regu- 
lations; 

(d)  Assure  that  new  contracts  or 
modifications,  extensions,  or  amend- 
ments to  existing  contracts  contain 
provisions  that  will  promote  efficient 
and  economical  management  of  Gov- 
ernment personal  property  in  the  cus- 
tody or  possession  of  the  contractors; 

(e)  Review  and  approve  personal 
property  management  policies,  prac- 
tices and  procedures  of  contractors 
and  assure  that  they  are  maintained 
in  writing  on  a  current  basis  consistent 
with  the  terms  of  the  contract  and 
pertinent  DOE  regulations; 

(f)  Authorize  the  use  of  Government 
personal  property  for  purposes  other 
than  performance  of  official  work  of 
the  United  States  Government  only  in 
accordance  with  applicable  laws; 

(g)  Authorize  loans  of  Government 
personal  property  to  other  Govern- 
ment agencies  and  to  others  for  offi- 
cial purposes; 

(h)  Assure  that  DOE  employees  and 
contractors  are  aware  that  acts  of 
theft,  illegal  possession,  and  unlawful 
destruction  or  use  of  Government  per- 
sonal property  are  violations  punish- 
able under  Federal  law.  notwithstand- 
ing disciplinary  measures  taken  under 
administrative  policy; 

(i)  Assure  that  DOE  employees  and 
contractors  are  aware  that  every  user 
of  Government  personal  property  is 
responsible  for  its  physical  protection 
and  for  reporting  the  loss,  theft,  de- 
struction or  damage  of  property; 

(j)  Apply  personal  property  manage- 
ment regulations.  Instructions,  stand- 
ards, procedures,  and  practices  as  pre- 
scribed In  the  FPMRs  and  the  DOE- 
PMRs; 

(k)  Assure  that  responsibility  for  an 
effective  property  and  supply  manage- 
ment program  is  clearly  and  definitely 
assigned  to  a  responsible  member  or 
members  of  each  staff;  and 

(1)  Provide  reports  on  property  man- 
agement activities  as  provided  in  these 
regulations. 

§  109-1.5004-4     Heads  of  Headquarters  or- 
ganizations. 

Heads  of  Headquarters  organizations 
will  exercise  responsibilities  as  de- 
scribed in  these  regulations  for  proper- 
ty management  activities  for  which 
they  have  a  programmatic  responsibil- 
ity 

§  109-1.5005     Review  of  contractors'  proce- 
dures and  practices. 

(a)  Contracting  Officers  shall  review 
Contractors'  procedures  and  practices 
for  control  and  management  of  prop- 
erty as  soon  as  practicable  after  ap- 
proval of  the  contract  Lf  the  contrac- 
tor is  to  use  Government  personal 
property.  Further  reviews  shall  be 
made  as  necessary. 


(b)  The  type  and  frequency  of  re- 
views will  dei}end  on— 

(1)  The  quantity  and  value  of  Gov- 
ernment personal  property  to  be  fur- 
nished; and 

(2)  The  period  of  time  the  property 
is  to  be  used  or  consumed;  that  is, 
whether  or  not  storage  and  subse- 
quent issue  are  involved  or  the  proper- 
ty will  be  issued  or  used  on  the  job  di- 
rectly following  receipt. 

(c)  Whether  the  review  consists  of  a 
simple  desk  review  of  procedures  or  a 
full  scale  onsite  appraisal  shall  be 
based  on  the  amount  of  property  in- 
volved, conditions  of  usage,  storage, 
and  other  pertinent  factors. 

Subpart  109-1.51 — Personal  Property 
Management  Standards  and  Prac- 
tices 

§  109-1.5100     Scope  of  subpart. 

This  subpart  provides  general  guid- 
ance on  DOE  standards  and  practices 
to  be  applied  in  the  managment  of 
Govenunent  personal  property. 

§  109-1.5101     Definition. 

"Sensitive  items"  are  those  items  of 
property  which  are  considered  to  be 
susceptible  to  being  appropriated  for 
personal  use  or  which  can  be  readily 
converted  to  cash,  for  example:  fire- 
arms, portable  photographic  equip- 
ment, binoculars,  portable  tape  record- 
ers, portable  ctQculators,  and  portable 
power  tools. 

§  109-1.5102     OfHcial  use  of  property. 

Property  shall  be  used  only  in  the 
performance  of  official  work  of  the 
United  States  Government,  except  (a) 
in  emergencies  threatening  loss  of  life 
or  property,  or  (b)  as  otherwise  au- 
thorized by  law  and  approval  by  heads 
of  organizations  having  property  man- 
agement responsibilities,  or  by  the 
contracting  officer. 

§  109-1.5103     Maximum  use  of  property. 

Property  and  supply  management 
practices  shall  assure  that  the  best 
possible  use  is  made  of  property.  Sup- 
plies and  equipment  provided  for  DOE 
work  shall  be  generally  limited  to 
those  items  essential  for  carrying  out 
thf  programs  of  DOE  effectively.  Ade- 
quate staff  review  shall  be  made  of  op- 
erating programs  to  coordinate  and 
plan  furture  supply  activities  and  to 
assure  against  overstocking,  waste,  and 
improper  use  of  property. 

§  109-1.5104     Loan  of  property. 

(a)  F»roperty  which  would  otherwise 
be  out  of  service  for  temporary  periods 
(and  not  excess)  may  be  loaned  to 
other  DOE  offices  and  contractors, 
other  Federal  agencies,  and  to  others 
for  official  purposes.  Such  loans  shall 
be  covered  by  written  agreements  or 


memorandum  receipts  which  shall  in- 
clude all  terms  of  the  loan  (such  as 
loan  period,  delivery  time,  method  and 
payment  of  transportation,  point  of 
delivery  and  return,  conditions  of  use, 
responsibilities  of  the  borrower  for 
condition  of  property  on  return,  in- 
spection requirements,  etc.)  that  may 
be  required  to  ensure  proper  control 
and  protect  DOE's  interest.  The  loan 
period  should  not  exceed  one  year,  but 
may  be  renewed. 

(b)  Requests  for  loan  by  foreign 
Governments  and  other  foreign  orga- 
nizations shall  be  submitted  to  the 
Office  of  Assistant  Secretary  for  Inter- 
national Affairs,  for  approval,  with  a 
copy  to  the  cognizant  Headquarters 
program  office.  |  \ 

§  T09-1.5105    Borrowing  of  property. 

(a)  Offices  and  contractors  are  en- 
couraged to  borrow  property  within 
DOE  to  fvulher  DOE  programs.  Prop- 
erty classified  as  "Equipment  Held  For 
Future  Projects  (EHFFP)"  or  as  "In 
Standby"  should  be  reviewed  by  those 
receiving  availability  inquiries  for 
short-term  loans  (one  year  or  less). 
Borrowing  of  Government  property 
from  other  Federal  agencies  is  also  en- 
couraged when  required  for  short  peri- 
ods of  time.  Such  transactions  shall  be 
be  covered  by  written  agreements 
which  include  all  the  terms  of  the 
transaction. 

(b)  In  determining  whether  it  is 
practical  and  economical  to  borrow 
property,  consideration  shall  be  given 
to  suitability,  condition,  value,  extent 
and  nature  of  use,  extent  of  availabil- 
ity, portability,  cost  of  transportation, 
and  other  similar  factors.  \ 

§  1 09- 1 .5 1 06    Control  of  property. 

§  109-1.5I0«-1     IdentificatioB    marking    of 
property. 

(a)  Identification  marking  of  proper- 
ty by  numbering  may  be  used  where  it 
has  been  administratively  determined 
to  be  sufficiently  advantageous  to  jus- 
tify the  cost. 

(b)  All  capitalized  Government  prop- 
erty shall  be  permanently  marked  to 
identify  it  as  U.S.  Government  proper- 
ty. Other  property  susceptible  to  un- 
authorized personal  use  should  be  con- 
sidered for  marking  for  control  pur- 
poses. Marking  may  be  accomplished 
by  any  means  which  will  produce  a 
permanent  marking  and  which  is  most 
adaptable  to  the  particular  item  of 
property. 

(c)  To  the  extent  practiable  and  eco- 
momical,  markings  shall  be  removed 
prior  to  disposal  outside  of  DOE,  or 
additional  markings  may  be  added  to 
indicate  such  disposal. 

(d)  Property  which  by  its  nature 
cannot  be  marked  is  exempted  from 
this  requirement.  Where  such  Govern- 
ment property  is  in  the  custody  of  con- 
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tractors  it  should  not  be  commingled 
with  contractor-owned  property  unless 
it  is  administratively  determined  by 
the  contracting  officer  to  be  advante- 
geous  to  the  Government. 

§  109-1.5106-2    Setfreiration  of  property. 

Ordinarily,  provisions  shall  be  made 
for  the  contractor  to  keep  Govern- 
ment property  segregated  from  con- 
tractor-owned property.  Commingling 
of  Government-owned  and  contractor- 
owned  property  may  be  allowed  only 
when— 

(a)  The  segregation  of  the  property 
would  materially  hinder  the  progress 
of  the  work.  i.e..  segregation  is  not  fea- 
sible for  reasons  such  as  small  quanti- 
ties, lack  of  space,  or  increased  costs; 
and 

(b)  Control  procedures  are  adequate, 
i.e.,  the  Government  property  is  .spe- 
cifically marked  or  otherwise  identi- 
fied as  being  Government  property. 

§  109-1..SI06-3     Physical        protectitm        of 
property. 

Controls  such  as  property  pass  sys- 
tems, memorandum  records,  regular  or 
intermittent  gate  checks,  marking  of 
tools,  and  perimeter  fencing  shall  be 
established  as  required  to  prevent  loss, 
theft,  or  unauthorized  movement  of 
property  from  the  premises  on  which 
such  property  is  located. 
§  1 09- 1. .> 1 06-4    Control  of  !««n8itive  itcrnn. 

(a)  Controls  shall  be  established  over 
the  acquisition,  storage,  issue,  use,  and 
return  of  sensitive  items  of  property. 
These  controls  should  be  applied  with 
judgment  and  should  take  into  consid- 
eration the  dollar  value  of  the  items  to 
be  controlled  and  costs  of  administra- 
tion. 

(b)  A  list  of  servsltive  items  shall  be 
maintained  for  items  considered  to  re- 
quire special  controls  before  and  after 
issue.  Determination  of  specific  sensi- 
tive items  shall  be  a  matter  for  man- 
agement judgment  at  individual  loca- 
tions. 

(c)  Written  procedures  shall  be  es- 
tablished for  control  of  sensitive 
items.  Specific  procedures  to  be  con- 
sidered for  control  before  and  after 
issue  include— 

( 1 )  Approval  of  purchase  requisitions 
or  issue  documents  at  an  ap^opriate 
supervisory  level  prior  to  purchase  or 
issue: 

(2)  Establishment  of  administrative 
controls  in  the  central  receiving  and 
warehousing  department.  Such  con- 
trols could  include  extraordinary 
physical  protection,  guidance  for  re- 
ceiving and  warehousing  personnel  as 
to  procedures  for  protection,  and  a 
current  listing  of  sensitive  items; 

(3)  Establishment  and  maintenance 
of  appropriate  property  management 
records,  including  all  necessary  infor- 
mation for  adequate  functional  con- 
trol; 
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(4)  Requirements  for  tagging  and 
identification; 

(5)  Use  of  memorandum  receipts  or 
custody  documents  at  time  of  assign- 
ment or  change  in  custody; 

(8)  Establishment  of  custodial  re- 
sponsibilities describing— 

(i)  Need  for  extraordinary  physical 
protection; 

(li)  Requirement  for  prompt  report- 
ing of  apparent  loss,  damage  or  de- 
struction; 

(ill)  Requirement  to  return  items  in 
condition  beyond  economical  repair  to 
an  appropriate  organizational  element; 

(iv)  Requirement  for  promptly  re- 
porting changes  in  custody  or  ex- 
tended loans; 

(V)  Reminder  of  prohibition  of  use 
for  other  than  official  purposes,  and 
penalties  for  misuse; 

(vi)  Requirement  for  effective  physi- 
cal and  administrative  control  of  sensi- 
tive items  assigned  for  general  use 
within  an  organizational  unit  as  ap- 
propriate to  the  type  of  property  and 
the  circumstances;  and 

(vii)  A  clear  definition  of  the  extent 
of  responsibility  or  financial  account- 
ability, depending  on  contractor 
policy. 

(7)  Requirement  for  annual  physical 
inventory; 

(8)  Requirement  for  prompt  and 
thorough  investigation  of  losses; 

(9)  Requirement  for  an  employee 
transfer  or  termination  checkout  pro- 
cedure and  examination  and  adjust- 
ment of  records;  and 

( 10)  Reference  to  other  property  and 
supply  management  procedures  which, 
through  experience  and  independent 
audit,  have  demonstrated  effective 
physical  and  administrative  control 
over  sensitive  items. 

§  109- 1.5 106- .5     Physical  inventories. 

(a)  Physical  inventories  shall  be  con- 
ducted at  all  DOE  and  contractor  loca- 
tions. The  physical  inventory  shall  be 
conducted  consistent  with  approved 
procedures  and  generally  accepted  ac- 
counting procedures. 

(b)  The  frequency  of  physical  inven- 
tories shall  be  as  follows: 

(1)  Moveable  capital  equipment— not 
less  frequently  than  every  two  years. 

(2)  Sensitive  items— annually. 

(3)  Stores  inventories— annually. 

(4)  Precious  metals— semi-annually. 

(c)  Adjustments  will  be  made  to  the 
control  records  and  all  significant  dis- 
crepancies shall  be  investigated. 

(d)  Full  use  should  be  made  of  ac- 
counting records  and  reports. 

§  109-1.5107     Retirement  of  property. 

When  Government  property  is  worn 
out.  lost,  stolen,  destroyed,  abandoned, 
or  damaged  beyond  economical  repair, 
it  shall  be  listed  on  a  retirement  work 
order.  A  full  explanation  shall  be  sup- 
ported by  an  investigation,  if  neces- 
sary, as  to  the  date  and  circumstances 
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surrounding  loss,  theft,  destruction, 
abandonment,  or  damage.  The  retire- 
ment work  order  shall  be  signed  by 
the  responsible  official  initiating  the 
report  and  reviewed  and  approved  by 
an  official  at  least  one  supervisory 
echelon  above  the  official  initiating 
the  report. 

§  109-1.5108     Property  belooKinK  to  otherK. 

Procedures  shall  l>e  established 
which  will  provide  for  no  less  atten- 
tion to  the  management  of  property 
belonging  to  other  Federal  agencies  in 
the  posssession  or  custody  of  DOE 
orits  contractors  than  for  DOE  prop- 
erty. 

§  109  1.5109     Rmployee    participation    and 
development. 

Full  advantage  shall  be  taken  of 
suitable  methods  for  stimulating  em- 
ployee participation  and  cooperation 
in  carrying  out  an  effective  and  eco- 
nomical program  of  property  and 
supply  management.  Some  examples 
of  effective  methods  are  (a)  indoctri- 
nation of  new  employees  and  others 
who  have  access  to  or  use  property,  (b) 
the  use  of  incentive  award  plans  to 
promote  interest,  (c)  the  use  of  visual 
aids  such  as  posters,  plant  publica- 
tions, outdoor  signboards,  and  displays 
to  keep  employees  informed  as  to 
progress  and  to  remind  them  of  their 
responsibilities,  and  (d)  training  of  em- 
ployees in  specialty  fields. 

§109-1.5110    I'tte       of       noii-(H>vernnient- 
owned-  property. 

Personal  property,  title  tq  which  is 
vested  in  a  DOE  employee,  an  employ- 
ee of  a  DOE  contractor,  or  In  any 
person  or  organization  not  under  con- 
tract or  subcontract  to  DOE.  shall  not 
be  installed  in.  affixed  to,  or  otherwise 
made  a  part  thereof,  of  any  Govern- 
ment-owned personal  or  real  property. 
This  restriction  does  not  apply  to  the 
use  and  installation  of  privately  owned 
decorative  items  or  memorabilia  to  the 
workplace,  provided  that  the  structure 
or  safety  of  the  facility  is  not  thereby 
degraded. 

§  109-1.5148     Records  and  reports. 

(a)  Inventory  records  and  reports 
will  be  maintained  and  will  serve  as  a 
basis  for  (1)  effecting  maximum  utili- 
zation of  available  property,  including 
excess.  (2)  prompt  identification  and 
reporting  of  excess  property,  (3)  maxi- 
mizing effective  physical  protection  of 
property,  and  (4)  preparation  of  spe- 
cial and  recurring  reports.  Full  use  will 
be  made  of  accounting  records  and  re- 
ports to  avoid  duplication. 

(b)  Property  management  reports 
which  require  input  from  the  DOE 
field  offices  or  from  Headquarters  or- 
ganizations exercising  property  man- 
agement responsibilities,  and  Finan- 
cial Information  Sub-systems  generat- 
ed reports,  are  listed  in  §  109-1.5148-1. 
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SUBCHArTER  C— DEFENSE  MATERIALS 
PART  109-14— NATION AL  STOCKPILE 

Sec 

109-14.000    Scope  of  part. 

Subpart  109-14.1 — Trantfar  of  Exeats  Strotagk 
and  Critical  Motariolt  to  tlio  National  Steck- 
pilo 

109-14.103-1    General   requirements   of   re- 
porting. 

Authority:  Title  V.  Department  of 
Energy  Organization  Act  (Piib.  L.  95-91); 
Administrative  Procedure  Act.  as  amended 
(5  U.S.C.  551  et  seq.). 

§  1 09- 1 1.000    Scope  of  part. 

This  part  implements  and  supple- 
ments PPMR  Part  101-14.  National 
Stockpile. 

Subpart  109-14.1 — Transfer  of  Excess 
Strategic  and  Critical  Materials  to 
the  National  Stockpile 

§  109-14.103-1     (leneral  requirements  of  re- 
porting. 

Holding  activities  shall  submit  re- 
ports of  storage  materials  determined 
to  be  excess  to  their  needs,  through 
appropriate  administrative  channels, 
to  the  F*rocurement  and  Contracts 
Management  Directorate  (PR-221)  for 
determination  of  Departmental  re- 
quirements and.  if  appropriate,  for 
further  reporting  to  GSA  as  required 
by  FPMR  101-14.103-1. 

I 

SUBCHAPTER  E— SUPflY  AND  PROCUREMENT 

PART  109-25— GENERAL 

Sec. 

109-25.000    Scope  of  subchapter. 

1 09-  25  00 1     Scope  of  pa  rt . 

Subpart  t09-2S.1 — Gonorol  Policiot 

109  25.101-1.50    Definitions. 

109-25.101-3  Supply  through  con.solidated 
purchase  for  direct  delivery  to  use 
points. 

109-25.109  Laboratory  and  research  equip- 
ment. 

109-25.109  1  Identification  of  idle  equip- 
ment. 

109-25  109  2    Equipment  pools 

Subpart  109-25.3— Use  Standards 

109-25.302  Office  furniture,  furnishings 
and  equipment. 

109-25.302-1  Executive  type  office  furni- 
ture and  furnishings. 

109-25.302-2.50  Filing  equipment  and  sup- 
plies. 

109-25,302-3    Electric  typewriters. 

109-25.304  Additional  systems  and  equip- 
ment for  passenger  motor  vehicles. 

109-25.350  U.se  of  furnishings  and  hou.se- 
hold  goods  in  Government  personnel 
quarters. 

109-25.351  Purnishin,e!  of  Government 
clothing  and  individual  equipment  to 
employees. 
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Subpart  109-25.4 — Roplacomont  Standards 

109-25.403    Office  machines. 

109-25.405    Materials  handling  equipment. 

Subpart  109-25.48 — Reports 

109-25.4800    Scope  of  subpart. 
109-25.4800-50    Applicability. 

Authority:  Title  V.  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91); 
Administrative  Procedure  Act.  as  amended 
(5  U.S.C.  551  etseq.). 

§  109-2.'i.000    Scope  of  subchapter. 

This  subchapter  implements  and 
supplements  FPMR  Subchapter  E. 
Supply  and  Procurement. 

§109-2.5.001     Scope  of  part. 

This  part  implements  and  supple- 
ments FPMR  Part  101-25,  General, 
and  provides  cross-references  to  the 
DOE  Procurement  Regulations  (DOE- 
PR)  where  appropriate. 

Subpart  109-25.1— General  Policies 

§  109-2.5.101-1.50     Derinition.v 

As  used  in  this  subpart,  the  follow- 
ing definitions  apply: 

(a)  "Equipment"  consists  of  those 
items  having  an  anticipated  service 
life  of  one  year  or  more  regardless  of 
use  or  source  of  funding. 

(b)  "Equipment  pool"  is  a  formally 
designated  collection  of  equipment, 
generally  functionally  associated, 
which  is  available  for  loan  or  tempo- 
rary use.  The  pool  may  be  a  physical 
collection  of  equipment  or  may  be  a 
record  system  which  provides  identifi- 
cation, location  and  availability  infor- 
mation on  equipment  available  for 
loan  or  temporary  use. 

(c)  'Equipment  in  storage"  is  all 
equipment  not  in  use,  whether  stored 
in  formal  storage  areas,  stored  in  or 
adjacent  to  work  areas,  held  for  future 
projects,  or  retained  in  standby  or 
abandoned  facilities. 

§  109.25.101  .3  Supply  through  conjioli- 
dated  purcha.se  for  direct  delivery  to 
use  puint.s. 

See  DOE-PR  9-5.5206-19,  Procure- 
ment of  gas  masks  and  canisters. 

§  109-25.109  {..aboratory  and  research 
equipment. 

(a)  The  provisions  of  FPMR  101- 
25.109  and  §109-25.109  shall  apply  to 
all  types  of  equipment  and  not  be  lim- 
ited to  laboratory  and  research  equip- 
ment. 

<b)  The  provisions  of  FPMR  101- 
25.109  and  §109-25.109  apply  to  all 
DOE  field  offices  and  contractors,  and 
are  not  limited  to  Federal  laboratories. 

§  109-25.109-1  identiricalion  of  idle  equip- 
ment. 

(a)  See  §  109-25.109(b). 

(b)  As  a  minimum,  management 
walk-through     inspections     shall     be 


scheduled  to  provide  for  coverage  of 
all  operating  and  storage  areas  at  least 
once  every  two  years  to  identify  idle 
and  unneeded  equipment.  The  fre- 
quency of  management  walk-through 
inspections  may  vary  with  the  oper- 
ation or  area  involved.  A  report  of 
walk-throughs  conducted,  including 
participants,  areas  covered,  findings, 
recommendations,  and  results 

achieved,  shall  be  submitted  to  the 
head  of  the  laboratory  or  other  facili- 
ty Involved.  Equipment  identified  as 
idle  and  unneeded  shall  be  redeployed, 
reassigned,  placed  in  equipment  pools 
or  declared  excess,  as  appropriate. 

(c)  In  accordance  with  FPMR  101- 
25.109-1(0,  members  of  management 
walk-through  inspection  teams  should 
be  appointed  by  the  head  of  the  labo- 
ratory or  other  DOE  or  contractor  fa- 
cility. 

(d)  Heads  of  field  offices  and  con- 
tracting officers  or  their  designated 
representatives  shall  periodically 
review  walk-through  procedures  and 
practices  of  organizations  under  their 
jurisdiction  to  evaluate  their  effective- 
ness. This  review  should  include  actual 
walk-through  inspections  of  repre- 
sentative DOE  or  contractor  activities. 

§  109-25.109-2     Equipment  pools. 

(b)  Equipment  pools  shall  be  estab- 
lished where  practicable  to  obtain  op- 
timum utili2a,tion  of  equipment.  The 
number  and  types  of  pools  to  be  estab- 
lished will  depend  upon  local  circum- 
stances. In  addition  to  those  provided 
in  FPMR  101-25.109-2.  factors  to  be 
considered  are  types  of  equipment, 
number  and  location  of  potential  users 
and  distances  involved. 

(c)  Surveys  of  equipment  holdings 
should  be  conducted  periodically  to 
determine  those  items  which  are  suit- 
able for  pooling.  Criteria  for  placing 
an  item  in  a  pool  should  include  (but 
not  be  limited  to)  the  following:  the 
item  is  suitable  for  use  by  more  than 
one  individual  or  group;  its  use  is  in- 
termittent rather  than  fi;ll_time;  it  has 
a  degree  of  portability;  ^nd,  it  has  suf- 
ficient cost  or  value  to  merit  control- 
ling. It  is  anticipated  that  items  pooled 
would  vary  from  one  activity  to  an- 
other due  to  local  conditions,  and  each 
activity  should  develop  its  own  criteria 
for  items  to  be  pooled.  Items  to  be  con- 
sidered for  pooling  Include  (but  are 
not  limited  to)  certain  types  of  meas- 
uring and  recording  equipment, 
pumps,  electric  motors,  photographic 
equipment,  portable  tools,  micro- 
scopes, portable  radios,  power  sup- 
plies, amplifiers,  business  machines, 
radiation  detection  instruments,  and 
construction  and  automotive  equip- 
ment. Where  feasible,  equipment  pools 
should  be  combined  with  existing  cali- 
bration and  maintenance  services  to 
foster  use  and  control  of  pooled  equip- 
ment. 


(d)  Records  of  usage  shall  be  main- 
tained to  permit  the  evaluation  of 
need  for  quantities  and  types  of  equip- 
ment in  pools.  Reviews  of  usage 
should  be  conducted  periodtcally  (at 
least  annually)  to  eliminate  items 
which  are  no  longer  required.  Heads  of 
field  offices  and  contracting  offices 
shall  require  laboratories  or  other 
DOE  or  contractor  facilities  to  submit 
to  them  annually  the  report  oq  the 
use  and  effectiveness  of  equipment 
pooling  required  by  PPMR  101-25.109- 
2(d). 

(e)  Heads  of  field  offices  and  con- 
tracting offices  shall  require  periodic 
independent  reviews  of  equipment 
pool  operations  as  required  by  FPMR 
101-25.109-2(6). 

Subpart  109-25.3— Use  Standards 

§  109-25.302    OfTice  furniture,  furnishings, 
and  equipment 

(a)  The  criteria  contemplated  in 
FPMR  101-25.302  shall  be  established 
by  the  Director  of  Administration  for 
the  DOE  Headquarters,  and  heads  of 
field  offices  shall  establish  criteria  for 
their  offices,  consistent  with  FPMR 
101-25.302-1  and  this  subpart.  Office 
furniture,  furnishings,  and  equipment 
shall  be  limited  to  that  required  for 
immediate  needs,  considering  such  fac- 
tors as  ordering  lead  time,  potential 
emergency  needs  and  economical  or- 
dering quantities.  Items  used  only  oc- 
casionally should  be  pooled  within  an 
office  when  and  as  necessary.  Require- 
ments shall  be  met  to  the  fullest 
extent  practicable  and  economical 
from  available  excess  or  by  rehabilita- 
tion or  repair.  A  distinction  should  be 
made  between  the  requirements  of  or- 
ganizational elements  concerned  with 
purely  administrative  functions  and 
those  of  a  teclinical,  scientific,  or  spe- 
cialized nature. 

(b)  Contraw:tors  should  be  encour- 
aged to  limit  executive-tjrpe  furniture 
and  furnishings  to  contractor  person- 
nel who  organizationally  are  in  posi- 
tions that  are  similar  or  comparable  to 
DOE  positions  authorized  to  use  ex- 
ecutive type  office  furniture  as  pro- 
vided in  FPMR  101-25.302-1.  when 
such  action  will  effect  economy  with- 
out decreasing  efficiency. 

§  109-25.302-1     Executive  type  ofTice  furni- 
ture and  furnishings. 

The  Director  of  Administration  for 
Headquarters  activities  and  heads  of 
field  offices  or  their  designees  are  au- 
thorized to  make  the  determination 
contemplated  by  FPMR  101-25.302-1. 

§109-25.302-2.50    Filing       cabineto       and 
equipment 

In  addition  to  the  use  standards  pre- 
scribed in  FPMR  101-25.302-2.  the  fol- 
lowing standards  are  applicable: 

(a)  Filing  equipment: 
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(1)  Letter-size  cabinets  shall  be  used 
for  letter-size  records.  When  legal-  and 
letter-size  records  are  interfiled  and 
less  than  20%  are  legal-size,  the  legal- 
size  papers  are  to  l>e  folded  and  the 
entire  collection  placed  in  letter-size 
cabinets.  When  more  than  20%  of  the 
records  to  be  filed  consist  of  legal-size 
papers,  legal-size  cabinets  may  be 
used. 

(2)  Cabinet  types  appropriate  for  use 
in  DOE:  i 

(i)  General  purpose  caniets  (nonin- 
sulated  and  nonsecurity)  Ire  used  for 
imclassified  records.  General  purpose 
cabinets  equipped  with  a  key  lock  may 
be  used  to  house  unclassified  sensitive 
records  requiring  access  restrictions. 
Key  lock  cabinets  are  not  tamper 
proof  nor  do  they  meet  security  stand- 
ards for  the  protection  of  classified 
material. 

(ii)  Security  cabinets  are  equipped 
with  a  three-way  combination  lock  and 
are  designed  to  provide  the  protection 
required  for  storage  of  classified  rec- 
ords. 

(ill)  Insulated  cabinets  designed  to 
protect  their  contents  from  fire  shall 
be  used  for  irreplaceable  records 
having  an  unusual  importance  or 
major  value  when  stored  in  non-fire- 
resistant  structures.  Instilated  cabinets 
shall  not  normally  be  used  in  fire-re- 
sistant buildings  or  structures 
equipped  with  fire  detection  devices, 
an  approved  sprinkler  system  or  a  con- 
nection to  a  source  of  adequate  fire  de- 
partment response.  Buildings 
equipped  with  automatic  sprinkler  sys- 
tems generally  are  considered  to  pro- 
vide adequate  protection  for  records 
outside  the  immediate  area  of  fire 
origin.  Where  records  are  considered 
irreplaceable,  and  duplicate  copies  are 
not  available  at  another  location,  insu- 
lated cabinets  may  be  required  for  pri- 
mary fire  protection. 

(3)  Shelf  files  should  be  considered 
instead  of  filing  cabinets  for  file  col- 
lections of  20  or  more  cubic  feet  be- 
cause they  provide  a  greater  concen- 
tration of  files  per  square  foot  of  floor 
space  at  less  cost.  Shelf  files  accommo- 
date with  equal  facility  almost  all  vari- 
eties of  files  from  those  arranged  by 
number  or  name  to  subjectively  ar- 
ranged correspondence  fUes. 

(4)  The  metal  transfer  case,  a  single 
file  drawer  enclosed  as  a  complete 
unit,  may  be  bolted  together  to  form 
stacks  of  any  convenient  height. 
Transfer  cases  are -not  recommended 
for  general  office  use.  but  may  be  used 
in  inactive  storage  areas  or  in  offices 
where  usage  may  be  of  relatively  short 
term,  such  as  field  construction  sites. 

(5)  Such  items  as  lateral  files  (as 
used  in  the  office  landscaping  con- 
cept).' hanging  files,  safes,  map  files, 
film  cabinets  (both  x-ray  and  micro- 
film), and  visible  files  are  special  pur- 
pose equipment  designed  to  fulfill  spe- 
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cific  filing  requirements.  Each  poten- 
tial application  of  special  purpose 
equipment  should  be  fully  evaluated 
prior  to  purchase. 

(6)  The  proposed  use  of  power  files 
requires  a  cost-benefi^  study  due  to 
the  extraordinary  cost  of  this  equip- 
ment. This  study  must  include  an 
analysis  of  various  alternatives  to  the 
application  in  addition  to  any  benefits 
to  be  derived  from  its  procurement. 
All  such  benefits  accruing  to  the 
agency  and  other  information  docu- 
menting the  decision  to  obtain  this 
equipment  must  be  made  a  matter  of 
record. 

(b)  To  attain  the  maximum  use  of 
low-cost  filing  equipment  such  as  shelf 
files  for  housing  collections  of  classi- 
fied records,  as  well  as  increased  utili- 
zation of  manpower,  consideration 
should  be  given  to  the  use  of  security- 
approved  vaults  or  vault-type  rooms  in 
lieu  of  acquiring  additional  security 
cabinets. 

§  109-25.302-3    Electric  typewriters. 

The  Director  of  Administration  for 
Headquarters  and  heads  of  field  of- 
fices or  their  designees  are  authorized 
to  approve  exceptions  to  the  criteria 
contained  in  FPMR  101-25.302-3. 

§109-25.304  Additional  systems  and 
equipment  for  passenger  motor  vehi- 
cles. 

(a)  If  an  item  is  determined  to  be  es- 
sential and  the  guidelines  in  FPMR 
101-25.304  cannot  be  met,  or  the  re- 
quired item  is  not  shown  in  Federal 
Standard  122,  requisitions,  {u;compa- 
nied  by  supporting  justifications,  shall 
be  submitted  to  the  Procurement  and 
Contracts  Management  Directorate 
(PR-221).  for  further  coordination 
with  the  Commissioner,  Federal 
Supply  Service,  General  Services  Ad- 
ministration, prior  to  proctu-ement. 

(b)  See  FPMR  101-26.501,  "Purchase 
of  new  motor  vehicles."  and  DOE-PR 
9-5.5201-2,  "Consolidated  piuxhase  of 
new  vehicles  by  General  Services  Ad- 
ministration." 

§  109-25.350  Use  of  furnishings  and  house- 
hold goods  in  Government  personnel 
quarters. 

The  Director  of  Administration  for 
Headquarters  and  heads  of  field  of- 
fices and  other  contracting  officers 
have  the  authority  to  authorize  the 
use  of  furnishings  and  household 
goods  in  Government  personnel  quar- 
ters. 

§  109-25.351  Furnishing  of  Government 
clothing  and  individual  equipment  to 
employees. 

(a)  Government-owned  clothing  and 
individual  equipment  may  be  fur- 
nished employees  under  the  circum- 
stances indicated  below.  Care  should 
be  exercised  to  avoid  the  purchase  and 
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furnishing  of  clothing  and  Individual 
equipment  to  he  fitted  to  an  employee 
who  may  soon  be  separated  from  serv- 
ice or  permanently  assigned  to  other 
duties. 

(b)  Special  clothing  and  individual 
equipment  for  the  protection  of  per- 
sonnel may  be  furnished  ejnployees. 
Protection  as  used  in  this  subpara- 
graph means  protection  from  physical 
injury  or  occupational  disease. 

(c)  Articles  of  clothing  and  individu- 
al equipment  may  be  furnished  em- 
ployees when  the  items  are  such  that 
the  employee  could  not  reasonably  be 
required  to  furnish  them  as  a  part  of 
their  personal  clothing  and  equipment 
necessary  to  enable  them  to  perform 
the  regular  duties  of  the  position  to 
which  they  are  assigned  or  for  which 
their  services  were  engaged. 

(This  section  does  not  apply  to  provision  of 
uniionns  or  uniform  allowances  under  the 
Federal  Employees  Uniform  Allowances  Act 
of  1954.  as  amended.) 

Subpart  109-25.4 — Replacement 
Standards 

9  109-25.4a3     Office  machines. 

The  Director  of  Administration  for 
Headquarters  and  heads  of  field  of- 
fices or  their  designees  are  authorized 
to  approve  replacement  of  office  ma- 
chines under  the  conditions  cited  in 
FPMR  101-25.403(0). 

§  109-2.5.405     Materials      handlinj;      equip- 
ment. 

The  Director  of  Administration  for 
Headquarter^,  heads  of  field  offices 
and  other  contracting  officers  or  their 
designees  are  authorized  to  approve 
replacement  of  materials  handling 
equipment  under  the  conditions  cited 
in  FPMR  101-25.405<b). 

Subpart  109-25.48 — Reports 

§  109-2S.4800     Scope  of  subpart. 

This  subpart  supplements  informa- 
tion concerning  the  reporting  of 
supply  management  data  to  GSA  as 
contained  in  FPMR  101-25.48.  101- 
25.49.  101-25.4902-1473.  and  101- 
25.4902-1473-1. 

9  109-2.V4800-30     Applicability. 

The  provisions  of  FPMR  Part  101- 
25.48  and  101-25.49  and  this  subpart 
apply  only  to  those  DOE  direct  oper- 
ations and  contractors  controlling 
Government-owned  stores  Inventories. 
However,  based  on  an  agreement  with 
GSA,  the  DOE  Supply  Activity  Report 
is  prepared  at  Headquarters  from 
supply  management  data  available  in 
DOE'S  financial  reports  and  is  sent  to 
GSA  by  the  Director  of  Procurement 
and  Contracts  Management.  There- 
fore, no  additional  reports  are  re- 
quired from  those  field  organizations 
or    contractors    reporting    under    the 


DOE  financial  reporting  system. 
Those  activities  with  stores  operations 
which  do  not  report  under  the  DOE  fi- 
nancial reporting  system  shall  submit 
Supply  Activity  Reports  to  the  Pro- 
curement and  Contracts  Management 
Directorate  (PR-221)  by  November  15 
for  inclusion  in  the  Departmental 
report. 

PART  109-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

109-26.000    Scope  of  part. 
109-26.001-50    Applicability. 

Subpart  109-26.2 — ^wdvral  R«qwnitiening 
SyttMH 

109-26.201    General. 

109-26.205-2    Assignment  of  codes. 

Subpart  109-26.4 — Purcha**  of  Hoom  Fraoi 
Fodaral  Supply  Schadul*  Contract* 

109-26.406  U.S.  Government  National 
Credit  Card  for  use  in  obtaining  service 
station  deliveries  and  services. 

109-26.406-1    General. 

Subpart  109-26.5 — GSA  Precuramant  Program* 

189-26.501    Purchase  of  new  motor  vehicles. 

Author  ITY.  Title  V.  Department  of 
Energy  Organization  Act  (Pub.  L.  96-91): 
Administrative  Procedure  Act,  as  amended 
(5U.S.C.  551  et  seq.). 

§  109-26.000     Scope  of  part. 

This  part  implements  and  supple- 
ments FPMR  Part  101-26,  Procure- 
ment Sources  and  Programs. 

§  109-26.001-50    Applicability. 

FPMR  Part  101-26  and  this  part  are 
applicable  to  contractors  to  the  extent 
that  Government  supply  sources  are 
made  available.  For  DOE  policy  on  the 
use  of  Government  supply  sources  by 
contractors,  see  DOE-PR  Part  9-5  and 
9-50.5. 

Subpart  109-26.2— Federal 
Requisitioning  System 

§  109-26.201     General. 

The  GSA  Handbook  entitled  FED- 
STRIP  Operating  Guide"  and  revi- 
sions thereto,  as  discussed  in  FPMR 
101-26.201,  are  distributed  within 
DOE  based  on  the  standard  distribu- 
tion pattern  established  by  the  Pro- 
curement and  Contracts  Management 
Directorate.  Requests  for  additional 
copies  or  a  change  in  the  distribution 
pattern  should  be  coordinated  with 
the  local  DOE  publications  control 
office. 

§  109-26.20&-2     Assignment  of  codes. 

Applications  for  FEDSTRIP  Activity 
Address  Codes  and  Contractor  au- 
thorizations for  use  of  GSA  supply 
sources  shall  be  forwarded  to  the  Pro- 
curement and  Contracts  Management 
Directorate  (PR-221)   for  review  and 


further  processing  to  GSA  for  assign- 
ment. 

Subpart  109-26.4 — Purchase  of  Items 
From  Federal  Supply  Schedule  Con- 
tracts 

§  109-26.406  II.S.  Government  National 
Credit  Card  for  use  in  obtaining  serv- 
ice station  deliveries  and  services. 

§  109-26.406-1     General. 

The  Director  of  Administration  and 
heads  of  field  offices  or  their  desig- 
nees may  authorize  the  use  of  U.S. 
Government  National  Credit  Cards  as 
contemplated  in  FPMR  101-26.406-1. 

Subpart  109-26.5 — GSA  Procurement 
Programs 

§  109-26.501  Purchase  of  new  motor  vehi- 
cles. 

See  DOE-PR  9-5.5201-2,  "Consoli- 
dated purchase  of  new  vehicles  by 
General  Services  Administration." 

PART  109-27— INVENTORY 

MANAGEMENT 

Sec. 

109-27.000    Scope  of  part. 
109-27.001-50    Objectives. 
109-27.001-51    Definitions. 
109-27.001-52    Evaluation,  of  stores   inven- 
tory management. 

Subpart  109-27.1— Stock  toplonishmont 

109-27.102    Economic  order  Quantity  princi- 
ple. A 
109-27.102-1    Applicability. 

Subpart  109-27.2— Management  of  Sholf-lifo 
Material* 

109-27.202    Applicability. 

Subpart  109-^27.3 — Maximixing  U*o  of 
Invcntorio* 

109-27.302    Applicability. 

Subpart  109-27.4 — ERmination  of  Item*  from 
hiventory 

109-27.402    Applicability. 

Subpart  109-27 J — Roturn  of  OSA  Stock  Itom* 

109-27.500-50     Policy. 

Subpart  109-27.50 — Inventory  Monogomont 
Policia*,  Procedure*  and  Guidolino* 

109-27.5001    Scope  of  subpart. 

109-27.5002    Stock  control 

109-27.5002-1    General. 

109-27.5002-2    Criteria. 

109-27.5002-3    Construction  inventories. 

109-27.5003    Guide  levels  for  construction 

Inventories. 
109-27.5004    Sub-stores. 
109-27.5005    Shop,  bench,  cupboard  or  site 

stock. 
109-27.5006    Standardization       of       stores 

items. 
109-27.5007    Stores  catalogs. 
109-27.5008    Physical  inventories 
109-27.5008-1    Procedure. 


Ser 

109  27.5008-2    inventory  aditistmerrts. 

10»-OT.*«TO  Control  «#  drug  su^Btanoes 
and  potabOe  alcohol. 

10»-27.5ea;«  ContainerB  retumaltaie  to  ven- 
dors. 

109-27.&0JJ  XdeatiiicaUon  marklue  of 
metals  and  metal  products. 

109  27.5011-1    General. 

169-27.5011-2    Exception. 

100-27.5011-8  Federal  standards  appHcaUe 
to  maoScing. 

Subpart  TV9-27.51— Manogoment  of 
Equipment  Hold  for  Tuturo  Troiocis 

109-27.5IM0 
108-27.5101 
109-27,6102 
109-27.5103 
109  27.5104 
109-27.5105 
109-27.5106 

dtjres. 
109-27.5107 
109-27.6108 
109  27.5109 


Scope  of  subpart. 

Etefinition. 

Other  exclusions. 

Objective. 

Storage. 

Retention. 

Justification  and  review  proce- 

Fiold  organizartian  review. 

UttlizatioxL 

Reports. 


SwbpMt  109-37  J2    Jfcinagowt  of  ; 
EqwipmoMl 


109-27.5200 
109  27.6201 
109-77.5202 
109-27.5208 
10&- 27.5204 


Scope  of  subpart. 
Definition. 
Exclnsions. 
Classification. 
Marragement  pelicy. 


Authority;  Title  V,  Department  of 
Energy  Organization  Act  (Ptft).  L.  95-91): 
Administrative  Procedure  Act,  as  amended 
(5  U.S.C.S51«t  seq.). 

§  109-27.000    Scope  of  part. 

This  part  implements  and  suppie- 
mente  PPMR  Part  101-27,  Inventory 
Management,  but  excludes  atomic 
weapons  or  byproducts  and  source  or 
special  nuclear  materials  ae  defined  in 
the  Atomic  Energy  Act  of  L954.  as 
amended,  enriched  tu-anium  in  stock- 
pile storage,  and  petroleum  held  in  re- 
serve in  the  Strategic  Petroleum  Re- 
serve and  the  NavaJ  Petrolenun  Re- 
serve. 

§  109-27.001-50    Oluectivea. 

Necessary  inventories  shall  be  estab- 
lished and  maintained  at  reasonable 
levels,  consistent  with  program  re- 
quirements. They  statll  be  managed 
and  controlled  in  the  most  practicable 
and  economical  manner  consistent 
with  program  needs,  applicable  laws 
and  regulations  and  the  following  ob- 
jectives: 

(a)  f^-evide  materials  and  sucosJies  ae 
needed  to  meet  DOE  regmrements. ' 

(b)  Maintain  reasonable  inventory 
levels. 

(c)  F^exvide  adequate  safegxraztis  far 
protection. 

(d)  Maintain  adequate  quantity  con- 
trols for  eff'ective  management  oo^er  all 
inventories,  including  those  not  nnder 
financial  controls. 

(«*  Assore  maKtmum  efficient  utili- 
zation and  avoid  waste. 

(f)  Maintain  an  economicail  oper- 
ation. 


<«)  StandarCHee  inventories  to  <the 
greaJtest  ejrtent  prartacaWe. 

§  109-27.001-51     Dermitions. 

As  used  in  tixts  part  the  follDinne 
defiU2itkCH)s  appjy: 

(a)  "Construction  inventories"  are 
supplies,  materials  and  parts  held  for 
exclusive  use  Oiq  coostructiom  projects. 

(b)  "Economic  order  quantity 
(EOQ)"  means  the  size  of  the  order 
which  produces  a  level  at  which  the 
combined  costs  of  procuring  and  carry- 
ing inventory  are  at  a  mininram. 

(c)  "Expensed  inventories"  are  items 
for  which  the  cost  Is  charged  to  oper- 
ations and  are  not  under  financial  con- 
trol. 

(d)  "Inventories"  are  stocks  at 
stores^  construction,  special  reactor 
and  other  speciaJ  materials,  suppPies 
and  parts  used  in  support  of  DOE  pro- 
graims. 

(e)  "Inventory  level."  usually  ex- 
pressed in  the  number  of  months 
supply  on  hand  based  on  anticipated 
usage,  is  the  maximum  amount  of  sup- 
plies authorized  ta  be  on  hand  aod 
due-in  less  any  amount  due-out. 

<f )  "Inventory  management"  means 
the  effective  nse  of  methods,  proce- 
dures and  techniques  for  recortRng, 
analyzing,  evaluating,  axljasting,  and 
regulating  rnventories  in  accordance 
with  established  policy.  The  following 
related  functions  are  irrclnded: 

(1)  Providing  adequate  protection 
against  misuse,  theft,  and  misappro- 
priation. 

<2)  Providing  proper  analyses  of 
quantities  to  tJetermine  theh-  turnover 
so  thai  only  minimal  olwolescence 
losses  will  be  encountered. 

(3)  Providing  accurate  analyses  of 
quantities  to  determine  requirements 
and  adequate  inventory  levels  to  meet 
program  schedules. 

(4)  Providing  adequate  and  aocessl- 
ble  storage  facilities  and  servioes  based 
upon  analyses  of  program  require- 
ments so  that  a  mirriwnmi  and  eco- 
nomical amoimt  of  time  is  required  to 
service  the  program. 

(g;)  "Other  fipeciall  msteriate"  include 
predoiK  tnetals  and  other  rare  materi- 
als having  a  very  high  monetary  value 
in  relation  to  volume  or  weight,  special 
barrier  materials,  and  any  others  that 
have  been  specifitmliy  approved  by  tJtie 
CoHtroWer. 

Qi)  ^'F^ysical  inventory"  means  the 
process  of  counting  the  quantities  of 
items  on  hand  and  reconciling  quanti- 
ties cotinted  with  the  quantities  shown 
on  control  records. 

(1)  "Qoantity  oontrol"  means  the 
management  «f  inv«ntories  through 
control  of  levels,  determination  of  re- 
qmremeitts,  and  recdeni^ment  of 
stock. 

<j)  ^Safety  stof^"  is  that  portion  of 
inventories  under  8tobk  conttrol  carried 
for  prcftectian  against  stock  deptetioa 


due  to  aa  increase  in  deru^nd  or  when 
lead  time  is  greater  than  anticipated. 

(k)  "Shop,  bench,  cupboard  or  site 
stock"  is  a  collection  or  store  of  Tnate- 
rials  located  at  or  near  the  point  of 
use. 

£1)  "Special  reactor  materials"  ia- 
cUide  special  materials  approved  for 
reseancta  aod  for  use  in  rea^iors  but 
not  cesieraily  available  tht/hitgh  tbe 
uauai  cStarmels  in  suffieiesit  ifaaatitj 
because  of  limited  •d^^raxercial  produc- 
tion applications. 

fm)  "Standardization"  is  ttre  reduc- 
tion of  stores  inventories  to  the  least 
practicable  variety  of  sizes,  shapes  and 
materials  compatible  with  iu-ograta 
needs. 

Cn)  "Stock  record"  is  a  device  for  col- 
lecting, storing,  and  providing  histori- 
cal data  on  recurring  transactions  for 
each  line  item  of  invei^ory.  The  «tock 
record  of  a  line  item  may  be  a  visible 
register  or  transactions  recorded  by 
liand  or  by  machine  lor  that  itjrn  or 
it  ouiy  be  the  input,  ouitput,  stored 
data,  or  ti»e  corresponding  priot-out  of 
such  data  reppesenting  transactions  «■ 
the  iitezn  in  an  electronic  data  prooess- 
ing  system. 

to)  "Stores  catalog"  means  a  listmg 
of  stock  items  for  use  in  requisitiomnr 
suntlies  and  iiaaiiwials. 

(p)  "Sub-store"  is  a  gooigraphically 
removed  part  of  the  main  store's  oper- 
ation conducted  as  a  «rt»rdinate  ele- 
ment of  it  aasd  subject  to  the  sane 
management  policies  and  inventory 
controls. 

§l«»-27.Ml-&2    evakiotion    dt   stares   in- 
ventory nanagenoK. 

(a)  Comparison  of  investment  in 
stores  inventories  to  annual  issura 
shall  be  made  to  assure  that  101111101101 
inventories  are  maintained  for  the 
support  of  programs.  Ttiis  comparison 
may  be  expressed  either  as  a  turnover 
ratio  (issues  divided  by  dollar  value  of 
inventory)  or  in  the  average  number 
of  months'  supply  on  hand.  Turnover 
or  number  of  months'  supply  is  calcu- 
lated only  on  "current-use"  Cfor  issue) 
inventory, 

Ctoi  Perfortmance  coals,  in  terms  of 
months'  investment  or  tunusver  ratio, 
are  established  for  each  stores  uaiag 
activity  mad  titali  tak.e  into  aocoant 
the  application  of  EX)Q  and  other 
management  practices.  The  evaluation 
of  stoes  iaveatiory  ntaaageaaeat  at 
each  level  shaU  take  into  account  the 
ciurent  number  of  months'  investment 
or  turnover  ratio,  particularly  ki  rela- 
tion to  tike  0Qal  estakdished  for  «aeh 
soch  aotiTity. 
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Subpart  1 09-27. 1 —Stock 
Replenishment 

$  109-27.102    Economic      order      quantity 
principle. 

§  109-27.102-1     Applicability. 

Procedures  and  practices  shall  be  es- 
tablished for  replenishment  of  stock 
items  having  recurring  demands  to 
minimize  costs  involved.  Guidelines 
for  implementing  the  EOQ  principle 
of  stock  replenishment  are  described 
in  the  GSA  Handbook,  "The  Economic 
Order  Quantity  Principle  and  Applica- 
tion," issued  by  the  General  Services 
Administration.  When  considered 
more  suitable,  contactors  may  use  any 
of  the  other  generally  accepted  ap- 
proaches to  EOQ. 

Subpart  109-27.2 — Management  of 
Shelf-Life  Materials 

§  109-27.202    Applicability. 

Procedures  and  practices  shall  be  es- 
tablished for  managing  shelf-life  items 
to  minimize  loss  and  ensure  maximum 
use  prior  to  deterioration.  FPMR  101- 
27.2  prescribes  principles  and  objec- 
tives for  such  a  program.  When  con- 
sidered more  suitable,  contractors  may 
use  any  other  generally  accepted  ap- 
proach to  the  management  of  shelf- 
life  items. 

Subpart  109-27.3 — Maximizing  Use 
of  Inventories 

§  199-27.302    Applicability. 

Procedures  and  practices  shall  be  es- 
tablished for  maximizing  use  of  inven- 
tories. FPMR  101-27.3  prescribes  poli- 
cies and  procedures  to  assure  maxi- 
mum use  of  inventories  based  upon 
recognized  economic  limitations. 
When  considered  more  suitable,  con- 
tractors may»use  any  other  generally 
accepted  approach  to  maximizing  use 
of  Inventories. 

Subpart  109-27.4 — Elimination  of 
Hems  From  Inventory 

§  109-27.402    Applicability. 

Procedures  and  practices  shall  be  es- 
tablished for  eliminating  from  inven- 
tory items  that  can  be  obtained  more 
economically  from  readily  available 
sources  on  a  timely  basis.  FPMR  101- 
27.4  provides  policies  and  procedures 
for  such  a  program.  When  considered 
more  suitable,  contractors  may  use 
other  generally  accepted  approaches 
to  determine  which  items  should  be 
retained  in  Inventory. 

Subpart  1 09-27.5— Return  of  GSA 
Stock  Hems 

§  109-27.500-50    Policy. 

Procedures  and  practices  shall  be  es- 
tablished to  provide  for  the  return  of 


GSA  stock  items  for  credit  when  such 
action  is  feasible  and  economical  and 
consistent  with  DOE  program  needs. 

Subpart  1 09-27.50— Inventory  Man- 
agement Policies,  Procedures,  and 
Guidelines 

§  109-27.5001     Scope  of  subpart 

This  subpart  supplements  FPMR 
Part  101-27  by  providing  additional 
policies,  principles  and  guidelines  for 
the  economical  and  efficient  manage- 
ment of  Inventories  In  support  of  DOE 
programs. 

§  109-27.5002    Stock  control. 

S  109-27.5002-1     General. 

Stock  control  shall  be  maintained  on 
the  basis  of  stock  record  accounts  of 
Inventories  on  hand,  on  order,  received 
and  Issued,  and  supported  by  proper 
documents  in  evidence  of  these  trans- 
actions. Stock  record  accounts  shall  be 
susceptible  to  review  and  inspection. 

§  109-27.5002-2    Criteria. 

Effective  quanity  control  shall  be 
maintained  over  inventories  not  under 
financial  control.  Ordinarily,  when 
such  items  are  warehoused  or  stored 
for  an  extended  period  (generally  90 
days  or  more),  the  controls  should  in- 
clude stock  cards,  bin  cards,  or  other 
suitable  records  showing  usage  and 
quantities  on  hand.  Bench  or  cup- 
board stocks  at  individual  work  sta- 
tions may  sometimes  temporarily 
exceed  90  days'  requirements  with  jus- 
tification, and  it  is  not  Intended  that 
these  be  subjected  to  quantity  control 
stock  records. 

§  109-27.5002-3    Construction  inventories. 

Stock  control  for  construction  Inven- 
tories shall  be  maintained  by  the  regu- 
lar checking  of  individual  items  to 
assure  that  the  quantities  ordered  plus 
amounts  on  hand  do  not  exceed  cur- 
rent Job  requirements.  To  test  the  ef- 
fectiveness of  such  checks,  they 
should  be  supplemented  with  DOE  re- 
views of  inventory  items  on  a  selective 
basis  at  approximately  the  25  percent. 
50  percent,  and  75  percent  construc- 
tion completion  stages.  Undelivered 
portions  of  purchase  orders,  which 
these  checks  and  reviews  indicate  are 
not  needed  to  complete  the  project, 
should  be  canceled. 

§  109-27.5003    Guide    levels    for    construc- 
tion inventories. 

To  ensure  that  Inventories  main- 
tained for  construction  programs  and 
activities  are  reasonable,  the  following 
standards  are  established  as  guides 
(variations  may  be  used  where  It  Is  es- 
tablished by  field  organizations  that 
they  will  more  effectively  or  economi- 
cally asstire  that  inventory  levels  are 


held  to  the  amounts  required  to  com- 
plete the  construction  project): 

(a)  Ordinary  construction  materials 
and  supplies  readily  available  from 
commercial  sources  and  not  available 
from  Government  excess  stocks  permit 
phasing  of  deliveries  and  cancellation 
of  undelivered  quantities  that  may 
prove  excess  to  project  requirements. 
The  onhand  Inventory  of  such  materi- 
als generally  should  not  exceed  a 
three  or  four  months'  supply  at  the 
anticipated  usage  rates. 

(b)  Ordinary  construction  materials 
and  supplies  readily  obtainable  from 
Government  excess  stocks  should  be 
procured  only  in  the  amounts  estimat- 
ed to  complete  the  construction  proj- 
ect. 

(c)  Items  obtained  in  bulk  quantities 
that  do  not  lend  themselves  to  direct 
charge  treatment,  and  which  are  ob- 
tainable only  by  special  manufacturer 
or  fabrication,  should  be  limited  to  the 
estimates  of  requirements  to  complete 
the  project  as  determined  by  a  take- 
off from  plans  and  specifications, 
except  as  outlined  in  (d)  below. 

(d)  Inventory  levels  in  excess  of  esti- 
mates to  complete  the  project  should 
be  confined  to  items  so  unusual  in 
character  or  unique  to  the  DOE  nro- 
gram  that  they  are  obtainable  only  by 
special  manufacture  and  will  be  re- 
quired for  maintenance  purposes  or 
for  operation  of  the  completed  plant. 

§  109-27.5004     Sub-atores. 

(a)  Sub-stores  shall  be  established 
when  necessary  In  isolated  or  remote 
locations  to  expedite  delivery  of  mate- 
rials and  supplies  to  the  users,  serve 
emergencies,  provide  economy  in 
transportation,  reduce  shop  and  site 
stocks,  and  enable  stores  personnel  to 
assist  personnel  in  obtaining  materials 
and  supplies  as  needed. 

(b)  Items  stored  for  Issue  In  the  sub- 
stores  shall  be  treated  as  inventory 
items  for  control  and  reporting  pur- 
poses. Stock  records  shall  be  integrat- 
ed with  central  stock  records  so  that 
the  total  amount  on  hand  of  any  item 
at  all  locations  is  known. 

S  109-27.5005     Shop,    bench,    cupboard    or 
•ite  stock. 

(a)  Shop,  bench,  cupboard  or  site 
stocks  are  an  accumulation  of  small  in- 
ventories of  fast-moving  materials  at 
the  point  of  use.  Normally,  these  in- 
ventories are  expensed.  However, 
when  stocks  of  such  inventories  are 
not  consumed  or  do  not  turn  over  In  a 
reasonable  period  of  time,  which  nor- 
mally should  not  exceed  30  to  90  days, 
these  items  should  be  subject  to  the 
required  physical  controls  and  record- 
ed In  the  proper  inventory  account. 

(b)  Care  shall  be  exercised  to  pre- 
vent excessive  accumulation  of  inven- 
tories at  such  points.  As  a  control 
measure,      requisitions      should      be 


screened  against  issue  data  as  reflect- 
ed in  stock  records  at  the  supply  point. 
Also,  work  orders,  retirement  notices, 
minor  construction  projects,  mainte- 
nance programs,  and  research  and  ex- 
perimental projects,  involving  removal 
and  dismantling  should  be  reviewed 
and  screened  to  prevent  excessive  In- 
ventories at  point  of  use.  However,  the 
most  effective  control  at  point  of  use 
may  be  effected  by  administrative 
action  through  visual  examination  of 
quantities  on  hand,  and  close  supervi- 
sory control  and  training  of  persons 
who  requisition  materials  and  sup- 
plies.   \ 

§  l09-27..>006     StandardixaUon     of     storen 
itemK. 

Stores  items  shall  be  standardized  to 
the  greatest  extent  practicable,  taking 
into  consideration  the  minimum  re- 
quirements of  the  users,  the  need  to 
follow  good  purchasing  practices,  the 
limitations  of  competitive  bidding  in 
specifying  proprietary  items,  the  avail- 
ability of  excess,  and  other  limiting 
factors.  In  standardizing  stores  items, 
there  should  be  close  coordination 
among  the  supply,  planning  and  user 
groups. 

§  109-27.5007     Stores  catalofrK. 

A  suitable  stores  catalog  for  cus- 
tomer use  in  requisitioning  stores 
items  shall  be  established  for  each 
stores  operation.  Exceptions  to  this  re- 
quirement are  authorized  where  estab- 
lishment of  a  catalog  is  impracticable 
or  uneconomical  because  of  small  total 
value  or  number  of  items  involved,  or 
temporary  need  for  the  facility.  To 
minimize  the  need  for  revision,  catalog 
appendices  may  be  used  to  show  stand- 
ard oi-  average  unit  prices  and  various 
locations  of  items.  Revisions  should  be 
made  at  reasonable  intervals. 

§  109  27.5008     Physical  inventurieK. 

§  109-27..W08-1     Procedures. 

The  following  procedures  shall  be  es- 
tablished for  taking  physical  inven- 
tory oif  stocks  subjected  to  quantity 
controls  as  well  as  those  under  finan- 
cial control: 

(a)  Completing  an  Inventory  at  least 
once  a  year. 

(b)  Reconciling  quantities  shown  by 
inventory  with  the  stock  record  cards. 

(c)  Preparing  a  report  evalirating  the 
effectiveness  of  Inventory  control,  pro- 
jection methods,  records  management, 
and"  showing  debit  and  credit  adjust- 
ments made. 

§  109  27.500K-2     Inventory  adjustraenU. 

(a)  Discrepancies  between  physical 
inx'^entories  and  stock  records  shall  be 
adjusted  amd  the  supporting  adjast- 
ment  records  slhall  t>e  reviewed  and  ap- 
proved by  a  responsible  oifficial  at 
least   one  supervisory   echelon   altove 


the  supervisor  in  ciiarge  of  the  ware- 
house or  storage  facility.  Items  on  an 
adjustment  report  which  are  not 
within  reasonable  tolerances  for  par- 
tiQular  items  shall  be  thoroughly  in- 
vestigated before  approval. 

(b)  Such  inventory  adjustment  re- 
ports, when  properly  approved,  sup- 
port credits  to  the  stock  record  cards 
and  financial  inventory  accounts.  Ad- 
ju.stment  reports  shall  be  retained  on 
file  for  inspection  and  review. 

§  109-27..V)09    Control  of  drug  sub.stanoeB 
and  potable  alcohol. 

(a)  This  section  provides  policies  and 
procedures  for  the  management  of 
drug  substances  and  potable  alcohol. 

(b)  The  term  "controlled  substance" 
means  any  drug  or  substance  which 
has  been  assigned  a  "Bureau  of  Con- 
trolled Substajice  Code  Number"  as 
published  in  21  CFR  1308— Schedule 
of  Controlled  Substances. 

(c)  Effective  procedures  and  prac- 
tices .shall  be  established  for  the  man- 
agement and  physical  security  of  con- 
trolled substances  and  potable  alcohol 
to  the  point  of  use.  Such  procedures 
shall,  as  a  minimum,  provide"  for  (1) 
.safeguarding,  (2)  proper  use,  (3)  ade- 
quate records,  and  (4)  compliance  with 
applicabite  laws  and  regulations, 
whether  such  items  are  used  in  labora- 
tories for  research,  instruction,  experi- 
ments, analysis,  medical  purposes,  or 
otherwise.  Controls  of  potable  alcohol 
shall  be  maintained  on  quantities  of 
one  quart  and  above. 

(d)  Effective  procedures  and  prac- 
tices Shan  be  established  for  the  man- 
agement and  physical  security  of  hy- 
podermic needles  to  prevent  illegal 
use.  Controls  shall  include  prior  signed 
supervisory  approval  for  issue,  and 
storage  in  locked  repositories,  and  the 
needles  shall  be  made  useless  upon  dis- 
posal. 

< 
§109-27.5010     C'jiataiuers      returnable      to 
vendors. 

Containers  furnished  by  vendors 
shall  be  ackninistratively  and  physical- 
ly controlled  before  and  after  Issu- 
ance. Prompt  action  shall  be  ta.ken  to 
return  such  containers  to  vendors  for 
credit  after  they  have  served  their  in- 
tended use. 

§  109-27..S0I1     IdentifK-ation     marking     of 
metals  and  metal  prmdttcUL. 

§  109-27  ..>01 1-1    Getieral. 

Metals  and  metal  product«  shall  be 
identification  marked  in  accordance 
with  applicable  Federal  standards. 
This  requirement  applies  to  direct 
charges  as  well  as  to  items  procured 
for  store,  shop  or  floor  stock,  or  for 
use  on  construction  projects.  Addition- 
al markingB  not  covered  by  the  Feder- 
al standards  should  be  used  to  show 
special  properties,  corrosion  data  or 


test  data  as  required.  The  jjreferred 
process  is  for  the  marking  to  be  done 
in  the  manufacturing  process,  but  it 
may  be  applied  by  jobbers  or  other 
vendors  when  circumstances  warrant. 

§109-27.5011-2    Exception. 

Exception  to  the  marking  require- 
ment may  be  made  when— 

(a)  It  is  necessary  to  procure  small 
quantities  from  suppliers  not  equi[^>ed 
to  do  the  marking: 

(b)  It  would  delay  delivery  of  emer- 
gency orders;  or 

(c)  Procurement  is  from  DOE  or 
other  Federal  agency  excess. 

§  109-27.5011-3    Federal  slaadards  applica- 
ble to  marking. 

(a)  Federal  Standard  182A(2)  "Iden- 
tification Marking  of  Nickel  and 
Nickel  Ba.se  Alloys." 

(b)  Federal  Standard  183B  "Continu- 
ous Identification  Marking  of  Iron  and 
Steel  Products." 

(c)  Federal  Standard  184A  "Identifi- 
cation Marking  of  Aluminum,  Magne- 
sium and  Titaniiim." 

(d)  Federal  Standard  185  "Continu- 
ous Marking  of  Copper  and  Copper 
Base  Alloy  Mill  Products." 

Copies  of  the  above  Federal  stand- 
ards can  be  obtained  from  the  General 
Services  Admmistration,  Federal 
Supply  Service  (3  FRI),  Washington, 
D.C.  20407. 

Subpart  109-27.51 — Management  of 
Equipment  Held  for  Future  Projects 

§  109-27.5100     Scope  of  subfrart. 

This  subpart  provides  policies,  prin- 
ciples and  guidelines  to  be  used  in  the 
DOE  program  for  the  management  of 
equipment  held  for  future  projects 
(EHFTT). 

§  10»-Z7.51«4     Dcnnitmn. 

"Equipment  Held  For  Future  Pro- 
jects (EHFFP) "  is  equipment  that  is 
being  retained,  based  on  approved  eco- 
nomic justifications  for  retention,  (a) 
for  a  known  future  use,  i.e„  equipment 
earmarked  for  use  in  future  approved 
projects,  (b)  for  a  pottotial  use  In 
planned  projects,  or  <c)  for  potential 
use  in  as  yet  unidentified  projects.  Ide- 
ally, such  equipment  shovhd  fall  under 
(a)  or  (b)  above.  However,  tiiere  may 
be  instances  where  retention  is  justi- 
fied even  though  the  project  in  which 
it  may  be  used  cannot  be  identified  as 
in  the  case  where  the  e<iuipment  has 
been  specially  fabricated,  may  be  re- 
qoijred  in  the  future  to  confirm  experi- 
mental results,  and  has  little  recovery 
value  other  than  as  scrap.  This  classi- 
fication excludes  spare  equipment  re- 
tained as  backup  ifor  equipment  m 
servioe  or  equipment  placed  in  equip- 
ment pools,  (classified  ets  In  Service") 
aod  spare  and  other  equipment  eonsti- 
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tuting  a  part  of  the  facilities  in  stand- 
by (classified  as  "Standby"). 

§  109-27.5102    Oth«r  exclusions. 

In  addition  to  the  exclusions  cited  in 
§  109-27.5101.  the  following  categories 
of  equipment  will  not  be  included  in 
EHFFP: 

(a)  Excess  completed  plant  and 
equipment. 

<b)  Equipment  classified  as  "Plant 
and  Equipment  Changes  in  Progress." 

§  I09-27..5103     Objective. 

*  The  objective  of  the  "Equipment 
Held  for  Future  Projects"  program  is 
to  enable  management  to  retain  equip- 
ment not  in  use  in  current  programs 
but  which  has  a  known  or  potential 
use  in  fu»"re  DOE  programs  while 
providing  visibility  on  the  types  and 
amounts  of  equipment  so  -  retained 
through  review  and  reporting  proce- 
dures. It  is  Intended  that  equipment 
be  retained  which  is  ecdnomically  jus- 
tifiable for  retention,  that  it  be  made 
available  for  use  by  others,  and  that 
equipment  no  longer  needed  be  ex- 
cessed. 

§  10»-27.3104     Storage. 

EHFFP  will  ordinarily  be  stored  in 
warehouse  space  allocated  for  that 
purpose.  However,  where  considered 
more  appropriate,  such  equipment 
may  be  stored  in  storage  yards  or 
other  areas  with  due  consideration  to 
the  type  of  property  and  protection  re- 
quired. 

§  109-27.5105    Retention. 

Equipment  not  required  in  current 
programs  may  be  held  for  future  pro- 
jects when  it  is  considered  by  appro- 
priate authorities  to  be  economically 
justified  for  retention,  considering 
costs  of  replacement,  storage,  obsoles- 
cence, deterioration  or  future  avail- 
ability. 

§  109-27.5106    Justification  and  review  pro- 
cedures. 

Procedures  shall  be  established  to 
provide  for  the  following: 

(a)  The  original  decision  to  classify 
and  retain  equipment  as  EHFFP  shall 
be  justified  in  writing,  providing  suffi- 
cient detail  to  support  the  need  for  re- 
tention of  the  equipment.  This  justifi- 
cation will  cite  the  project  for  which 
retained,  the  potential  use  to  be  made 
of  the  equipment  or  other  reasons  for 
retention. 

(b)  The  validity  of  Initial  classifica- 
tion of  equipment  held  for  future  pro- 
jects shall  be  reviewed  at  a  level  of 
management  one  echelon  above  that 
of  the  individual  making  the  initial  de- 
termination. 

(c)  Retention  of  EHFFP  shall  be  re- 
Justified  periodically  (at  least  annual- 
ly) to  ensure  that  original  justifica- 
tions remain  valid.  These  rejustifica- 
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tions  will  be  supported  with  sufficient 
detail  to  support  retention. 

(d)  Periodic  rejustifications  for  re- 
tention of  EHFFP  shall  be  reviewed  at 
a  level  of  management  above  that  of 
the  individual  making  the  determina- 
tion to  retain  the  equipment  as  held 
for  future  projects.  Procedures  should 
provide  for  higher  level  management 
review  at  the  time  the  equipment  held 
is  extended. 

(e)  Suitable  records  shall  be  main- 
tained by  the  holding  organization  to 
support  Initial  justifications  for  retain- 
ing EHFFP.  rejustifications  of  reten- 
tion, and  periodic  reviews  conducted 
by  higher  levels  of  management. 

§  109-27.5107     Field  orfanization  review. 

Heads  of  field  offices  and  contract- 
ing officers  shall  conduct  periodic  re- 
views of  validity  of  justifications  for 
retaining  EHPTP,  including  those  of 
contractors  under  their  jurisdiction. 
These  reviews  should  Include  onsite 
surveys  of  a  representative  sample  of 
equipment  in  this  classification. 

§  109-27.5108     Utiliiation. 

It  is  DOE  policy  that,  where  practi- 
cable and  consistent  with  program 
needs,  EHFFP  be  considered  as  a 
source  of  supply  to  avoid  or  postpone 
procurement.  Procedures  shall  be  es- 
tablished to  provide  for— 

(a)  Distribution  within  the  holding 
organization  of  lists  of  EHFFP  to  pur- 
chasing offices  (or  some  other  central 
screening  office)  and  potential  users 
for  screening  against  requirements 
prior  to  procurement; 

(b)  Exchange  of  lists  of  EHFFP 
which  can  be  made  available  for  loan 
between  organizations  involved  in  the 
same  or  similar  programs:  and 

(c)  Encouragement  of  Informal  con- 
tacts between  technical  personnel  and 
those  engaged  in  similar  work  at  other 
DOE  facilities  for  the  purpose  of  ar- 
ranging property  loans  to  meet  pro- 
gram requirements. 

§  109-27.5109     ReporU. 

Instructions  for  submission  of  finan- 
cial data  for  this  report  are  contained 
in  DOE  Order  220,  Chapter  XI. 

Subpart  109-27.52 — Management  of 
Spare  Equipment 

5  109-27.5200     Scope  of  subpart. 

This  subpart  provides  policy  guid- 
ance to  be  used  in  the  management  of 
spare  equipment. 

§  109-27.5201     Definition. 

"Spare  equipment"  is  equipment 
held  as  replacement  spares  for  equip- 
ment in  current  use  in  DOE  programs. 


S  109-27.5202     Exclusions. 

The  following  categories  of  equip- 
ment will  not  be  considered  spare 
equipment: 

(a)  Equipment  Installed  for  emergen- 
cy backup,  e.g.,  an  emergency  power 
facility,  or  an  electric  motor  or  a 
pump,  any  of  which  is  in  place  and 
electrically  connected. 

(b)  Equipment-like  items  properly 
classified  as  stores  inventory. 

S  109-27.5203    Classincation. 

Equipment  retained  as  replacement 
spares  for  plant  and  equipment  in  cur- 
rent use  shall  be  classified  as  Plant 
and  Ekiuipment  in  Service. 

}  109-27.5204     Manaj^ement  policy. 

(a)  Procedures  shall  be  established 
to  provide  that  equipment  retained  as 
replacement  spares  for  plant  and 
equipment  in  current  use  is  identified 
as  spare  equipment,  that  its  purpose 
for  retention  is  known,  and  that  its 
need  for  retention  is  periodically  re- 
viewed. 

(b)  Reviews  shall  be  made  based  on 
technical  evaluations  of  the  continued 
need  for  the  equipment,  as  related  to 
the  equipment  It  backs  up.  Frequency 
of  review  should  normally  be  biennial. 
In  addition.  Individual  Item  levels  shall 
be  reviewed  when  spare  equipment  is 
Installed  for  use,  the  basic  equipment 
is  removed  from  service,  or  the  process 
supported  is  changed. 

(c)  Procedures  shall  be  established 
to  provide  that  unneeded  equipment  is 
identified,  promptly  offered  for  use 
elsejfchere  within  DOE  as  excess,  or 
disposed  of. 


PART  109-28— STORAGE  AND 
DISTRIBUTION 

Sec. 

109-28.000    Scope  of  part. 
109-28.001-50    Policy. 
109-28.001-51    Storage  guidelines. 

Authority.  Title  V.  Department  of 
Energy  Organizations  Act  (Pub.  L.  95-91). 
Administrative  Procedure  Act,  as  amended 
(5  U.S.C.  551  etseq.). 

§  109-28.000     Scope  of  part 

This  part  implements  and  supple- 
ments FPMR  Part  101-28.  Storage  and 
Distribution. 

§  109-28.001-50     Policy. 

Storage  and  warehouse  services  shall 
b€- 

(a)  Established  for  the  receipt,  stor- 
age, issued,  safekeeping  and  protection 
of  Government-owned  property  when 
advantageous  to  the  Government; 

(b)  Provided  in  the  most  economical 
and  efficient  manner  through  the  use 
of  Government-owned  facilities,  and 
where  necessary  available  commercial 
facilities,  consistent  with  program  re- 
quirements; and 


(c)  Operated  in  accordance  with  gen- 
erally accepted  industrial  management 
practices  and  principles. 

§109-28.001-51     Storage  guidelines. 

(a)  Adequate  storage  facilities  shall 
be  provided  to  ensure  the  proper  safe- 
guarding of  all  Government  property. 
Facilities  required  will  varji;  largely  be- 
tween the  projects  and  other  activities 
of  the  Department.  Actual  require- 
ments will  depend  upon  such  factors 
as  volume  of  property  to  be  handled, 
characteristics  of  commodities  to  be 
stored,  and  nature  of  the  operations. 

(1)  Indoor  storage  areas  should  be 
arranged  to  obtain  proper  stock  pro- 
tection and  maximum  utilization  of 
space  within  established  floor  load  ca- 
pacities, but  should  be  subject  to  flexi- 
bility to  provide  for  periodic  changes 
in  specific  space  requirements.  Em- 
ployees engaged  in  warehouse  and 
storage  operations  shall  be  instructed 
In  safety  and  fire  protection  regula- 
tions pertaining  to  these  operations. 

(2)  Storage  yards  for  items  not  re- 
quiring covered  protection  shall  be 
protected  by  locked  fenced  enclosures 
to  the  extent  necessary  to  protect  the 
Government's  Interest.  Outside  stor- 
age areas  shall  be  prominently  posted 
to  clearly  indicate  that  the  property 
stored  therein  is  U.S.  Government 
property.  Entrance  to  such  areas 
should  be  restricted  to  authorized  per- 
sonnel only. 

(b)  The  following  general  storage 
principles  shall  be  observed  In  the 
planning  for  the  storage  of  Govern- 
ment personal  property. 

(1)  Efficient  storage  demands  the 
maximum  utilization  of  space  with  a 
minimum  amount  of  labor.  Where 
practicable,  labor  should  be  conserved 
by  use  of  modern  materials  handling 
equipment  and  storage  aids  which 
permit  stacking  by  unit  loads  rather 
than  by  individual  container  units. 

(2)  Fast-moving  items  should  be 
stored  in  *  convenient  locations  from 
which  they  can  be  Issued  with  mini- 
mum handling.  Stocks  of  individual 
items  or  classes  of  items  should  be  seg- 
regated to  facilitate  handling.  Issuing, 
and  inventorying. 

(3)  Different  types  of  property 
should  be  stored  according  to  the  kind 
of  protection  required.  Protection  re- 
quirements will  vary  greatly  with  the 
types  of  commodities  stocked.  All 
items  must  be  protected  from  fire  and 
theft.  Certain  Items  require  protection 
from  dampness,  heat,  freezing,  or  ex- 
treme temperature  changes.  Others 
must  be  stored  away  from  light  and 
odors,  protected  from  vermin  infesta- 
tion, or,  because  of  their  hazardous 
characteristics,  stored  separate  from 
other  stocks.  These  factors,  as  well  as 
maximum  protection  of  property 
against  all  causes  of  deterioration  or 
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destruction,  must  be  considered  in  se- 
lecting proper  storage  locations. 

(4)  Orderly  arrangement  is  essential 
to  efficient  operation  of  storehouses. 
All  items,  whether  stored  in  bins,  bays, 
in  bulk,  or  in  original  containers 
should  be  so  arranged  that  nomencla- 
ture and  quantity  may  be  readily  de- 
termined. 

(5)  Stock  rotation  Is  based  on  the 
general  storage  principle  of  'first  in, 
first  out."  The  fact  that  many  items, 
such  as  perishables,  food  stuffs,  medi- 
cines, paints,  and  chemicals  are  sub- 
ject to  deterioration  or  infestation,  re- 
quires that  the  older  stock  be  issued 
first. 

(6)  The  safety  regulations  pertaining 
to  the  handling  and  storage  of  flam- 
mable materials,  including  bulk  stor- 
age of  gasoline,  fuel  oil,  etc.,  and  ex- 
plosives are  Issued  by  the  Department 
of  Labor  pursuant  to  the  Occupational 
Safety  and  Health  Act  (PL  91-956). 
DOE  offices  and  contractors  are  re- 
quired to  comply  with  the  regrulations 
contained  in  the  Act. 


PART  109-29— FEDERAL 

SPECIFICATIONS  AND  STANDARDS 

Sec. 

109-29.000    Scope  of  part. 

Subpart  109-29.1 — General 

109-29.103    Availability    of    Federal    stand- 
ardization documents. 

AuTHORrrv:  Title  V,  Department  of 
En>ergy  Organization  Act  (Pub.  L.  95-91); 
Administrative  Procedure  Act,  as  amended 
(5  U.S.C.  551  etseq.). 

§109-29.000    Scope  of  part 

This  part  implements  and  supple- 
ments FPMR  Part  101-29,  Federal 
Specifications  and  Standards. 

Subpart  109-29.1— General 

§  109-29.103     ATsilability  of  Federal  sUnd- 
ardization  documents. 

The  Index  of  Federal  Specifications, 
Standards,  and  Handbooks  may  be  ob- 
tained from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  D.C.  '20402. 
Copies  of  Federal  Specifications  and 
Standards  may  be  obtained  as  pro- 
vided In  the  Index. 


PART  109-30— FEDERAL  CATALOG 
SYSTEM 

Sec. 

109-30.000    Scope  of  part. 

109-30.000-50    Applicability. 

Subpart  109-30.5 — Maintenance  ef  the  Federal 
Calalef  Sy«fe«i 

109-30.503    Maintenance  actions  required. 

AuTHORrrY:  Title  V.  Department  of 
En>ergy  Organization  Act  (Pub.  L.  95-91); 
Administrative  Procedure  Act.  as  amended 
(5  D.S.C.  551  et  seq.). 
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§  109-30.000    Scope  of  part. 

This'  part  supplements  FPMR  Part 
101-30,  Federal  Catalog  System. 

§  109-30.000-50    Applicability. 

The  provisions  in  FPMR  Part  101-30 
and  this  part  do  not  apply  to  contrac- 
tors. 

Subpart  109-30.5 — Maintenance  of 
the  Federal  Catalog  System 

§  109-30.303     Maintenance       actions       re- 
quired. 

(a)  Standard  Form  1303,  "Request 
for  Federal  Cataloging/Supply  Sup- 
port Action,"  will  be  used  to  request 
cataloging  action  involving  additions, 
deletions,  or  revisions.  The  instruc- 
tions on  the  reverse  of  the  form,  sup- 
plemented as  follows,  will  govern  its 
preparation  and  submission. 

(b)  The  original  and  two  copies  of 
the  completed  form  shall  be  sent  to 
GSA  for  processing.  Inquiries  concern- 
ing policy  should  be  directed  to  the 
Procurement  and  Contracts  Manage- 
ment Directorate  (PR-221). 


SUBCHAPTER  F— ADP  AND 
TELECOMMUNICATIONS 

PART  109-36— ADP  MANAGEMENT 

§  109-36.000    Scope  of  Part. 

SubfMirt  109-36.3 — ReuNlizotien  ef  Autamotic 
i      Oat*  Precessing  Equipment  and  Supplies 

Sec. 

109-36.300-50    Scope  of  Subpart. 

109-36.302-5a    Reassignment  of  ADPE.  and 

use   and   reutilization   of  excess  ADPE 

within  DOE. 
109-36.303    Reutilization  of  excess  ADPE. 
109-36.303-0.50    Reporting    excess    or    ex- 

chapge/sale  ADPE  within  DOE. 
109-36.303-1    Designation  of  agency  ADPE 

point  of  contact. 
109-36.303-50    Transfer    of    ADPE    within 

DOE. 
109-36.304    Availability  list. 
109-36.306    Requests  for  transfer  of  excess 

ADPE  or  exchange/sale  ADPE. 

Subpart  109-3«.47— Re^rtt 

109-36.4700    Scope  of  subpart. 
109-36.4702    Reporting  excess  or  exchange/ 
sale  ADPE. 

Authority:  Title  V.  Department  of 
Energy  Organization  Act  (Pub.  L.  95-01); 
Administrative  Procedure  Act.  as  amended 
(5U.S.C.  551etseq.). 

il09-3C.000    Scope  of  part. 

This  part  Implements  and  supple- 
ments FPMR  Part  101-38  as  It  relates 
to  excess  utilization  and  disposal  of 
Automatic  Data  Processing  Equipment 
(ADPE).  Guidance  on  other  areas, 
such  as  resources  utilization,  acquisi- 
tion studies,  procurement  and  con- 
tracting, and  maintenance  and  repair 
is  or  will  be  published  In  other  parts  of 
the  EKDE  Directives  System. 
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SubfMrt  109-36.3 — Ravtiniafien  of  Awfomotic 
OoHi  Precatting  Equipment  and  Supplies 

§  109-36..100-50    Scop«  of  subpart. 

This  subpart  implements  and  sup- 
plements PPMR  Subpart  101-36.3. 
Policies  and  prcx?edures  relating  to  ac- 
quisition, reassignment,  or  retention 
of  excess  ADPE  are  contained  in  poli- 
cies and  procedures  established  by  the 
Office  of  the  Director  of  Administra- 
tion. 

§  t09-3()..')02-.>0  Reassignment  of  ADPE. 
and  use  and  reutilization  of  excess 
ADPE  within  DOE. 

Data  processing  equipment  and  re- 
lated services  shall  not  be  acquired 
(purchased  or  leased)  from  commercial 
sources  until  the  necessary  approvals 
have  been  obtained  in  accordance  with 
instructions  issued  by  the  Office  of 
the  Director  of  Administration. 
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I 


§  109-36.303     Reutilization 
ADPE. 


of 


excess 


§  l»9-36.303-0..'>0     Reporting  excess   or   ex- 
chanKc/sale  ADPE  within  IK)E. 

(a)  All  ADPE.  either  Government- 
owned  or  -leased,  which  is  no  longer 
needed  or  is  scheduled  for  replace- 
ment, shall  be  made 'available  for  utili- 
zation within  DOE  as  soon  as  plans  for 
the  release  of  such  equipment  are 
known. 

(b)(1)  SF  120s  for  Government- 
owned  ADPE  shall  be  circularized  for 
screening  within  DOE  prior  to  report- 
ing the  item  to  GSA.  The  SP  120  shall 
contain  the  information  required  in 
PPMR  101-36.4702  and.  for  internal 
screening  purposes,  a  release  date 
(date  of  availability).  If  the  release 
date  is  not  firm,  a  tentative  release 
date  should  be  given,  which  would  be 
subject  to  change  until  the  actual  re- 
lease date  is  established. 

(2)  ADPE  shall  not  be  reported  to 
GSA  as  excess  until  this  screening  has 
been  accomplished  and  it  has  been  es- 
tablished that  there  are  no  DOE 
claimants.  Concurrent  screening 
within  DOE  and  GSA  shall  not  be 
done.  A  minimum  of  30  days  should  be 
allowed  for  screening  ADPE  prior  to- 
reporting  it  to  GSA.  In  those  instances 
where  the  release  date  can  be  deter- 
mined sufficiently  in  advance,  addi- 
tional screening  time  should  be  al- 
lowed to  permit  maximum  time  for 
processing  of  requests  to  acquire 
excess  ADPE. 

(c)  The  procedures  prescribed  in 
§  109-36.303-0.50(b)  shaU  be  followed 
for  leased  ADPE.  However,  when  time 
does  not  permit  sequential  DOE  and 
GSA  circularization.  excess  leased 
ADPE  may  be  circularized  concurrent- 
ly in  DOE  and  GSA  to  assure  earned 
credits  are  not  lost  to  the  Govern- 
ment. The  SP  120  should  clearly  indi- 
cjite  concurrent  screening  by  DOE  and 


GSA.  Where  time  does  not  permit  as- 
surance that  earned  credits  are  not 
lost  to  the  Government,  announce- 
ment of  availability  of  excess  leased 
ADPE  may  be  circularized  within  DOE 
by  teletype  (TWX). 

(d)  SF  120's  or  teletypes  shall  be 
sent  to  DOE  activities  listed  on  the 
distribution  pattern  of  installations  to 
receive  reports  of  excess  as  provided  in 
§109-43.311-1.50.  In  addition.  ~a  copy 
of  each  report  of  excess  Government- 
owned  or  -leased  ADPE  shall  be  pro- 
vided to  the  Director  of  Administra- 
tion, who  will  perform  an  additional 
screening  of  excess  ADPE  against 
known  DOE  requirements. 

§  109-3(1.303-1     Designation       of       agency 
ADPE  point  of  conUct. 

The  Director  of  Administration  shall 
designate  the  DOE  point  of  contact  to 
carry  out  the  responsibilities  con- 
tained in  FPMR  101-36.303-1. 

§  109-36.303-50    Transfer  of  ADPE  within 
DOE. 

(a)  Transfers  of  excess  ADPE  having 
a  current  market  price  equal  to  or 
greater  than  that  specified  for  major 
items  as  defined  in  the  DOE  Program 
Budget  Structure  are  made  pursuant 
to  the  requirement  for  proposals  sub- 
mitted in  accordance  with  instructions 
from  the  Office  of  the  Director  of  Ad- 
ministration. 

(b)  Transfers  of  excess  ADPE  with  a 
current  market  price  of  less  than  that 
specified  for  major  items  shall  be  ap- 
proved by  the  head  of  the  field  office 
and  the  head  of  the  Headquarters  or- 
ganization having  ADPE  responsibility 
for  the  equipment.  However,  when 
more  than  one  request  is  received,  the 
field  office  head  shall  notify  the  re- 
questors that  acquisition  proposals 
prepared  in  accordance  with  instruc- 
tions from  the  Office  of  the  Director 
of  Administration  shall  be  forwarded 
to  the  field  office  for  review.  After  re- 
ceipt of  all  proposals,  the  field  office 
head  shall— 

(1)  Approve  the  request  for  transfer 
which  is  judged  to  be  in  the  best  inter- 
ests of  DOE;  or 

(2)  Where  this  judgment  cannot  be 
made  locally,  forward  the  proposals  to 
the  Defector  of  Administration  for 
action  in  a  manner  similar  to  propos- 
als for  equipment  having  a  current 
market  price  equal  to  or  greater  than 
that  specified  for  major  items. 

§  109-36.304     Availability  lists. 

The  Director  of  Administration  shall 
develop  and  maintain  distribution  pat- 
terns for  availability  lists  of  excess  and 
exchange/sale  ADPE  as  contemplated 
in  FPMR  101-36.304. 


§  109-36.306     Requests      for      transfer      of 
excess  ADPE  or  exchange/sale  ADPE. 

The  Director  of  Administration, 
heads  of  field  offices,  the  Administra- 
tor, Energy  Information  Administra- 
tion and  contracting  officers  are  au- 
thorized to  sign  Standard  Form  (SF) 
122.  Transfer  Order  Excess  Personal 
Property,  after  appropriate  approvals, 
involving  requests  for  transfer  of 
excess  or  exchange/.sale  ADPE.  as  re- 
quired by  FPMR  101-36.306(a).  This 
authority  may  be  redelegated  to  DOE 
personnel  under  their  jurisdiction. 

SubpoH  109-36.47— Reports 

§  109-36.4700    Scope  of  subpart. 

This,  subpart  implements  and  sup- 
plements FPMR  subpart  101-36.47  as 
it  relates  to  reporting  exce.ss  or  ex- 
change/sale ADPE  to  GSA. 

§  109  .36.1702     Reporting     excess     or     ex- 
change/sale ADPE. 

Excess  Government-owned  or  leased 
ADPE  and  exchange/sale  ADPE  shall 
be  reported  to  GSA  on  Standard  Form 
(SF)  120.  Report  of  Excess  Personal 
Property,  in  accordance  with  the  re- 
quirements of  PPMR  101-36.4702.  No 
provision  is  made  in  FPMR  101- 
36.4702  for  the  use  of  a  TWX  as  a  sub- 
stitute for  the  SF  120  in  reporting 
excess  ADPE  to  GSA.  When  a  TWX  is 
used  to  report  excess  leased  ADPE  to 
GSA.  it  shall  be  followed  up  with  an 
SF  120  to  GSA,  providing  appropriate 
cross-reference  information. 


SUBCHAPTER  G— TRANSPORTATION  AND 
MOTOR  VEHICLES 

PART  109-38— MOTOR  EQUIPMENT 

MANAGEMENT 

Sec. 

109-38.000    Scope  of  part. 

109  38.000-50    Policy. 

Subpart  109-38.0 — Definition  of  Terms 

109-38.001     Definitions. 

Subpart  109-3S.1 — Reporting  Motor  Vehid* 
Data 

109  38.100-1    Reporting  forms. 
109-38.102    Preparation  of  forms. 
109-38.102-2    Reporting  domestic  and   for- 
eign vehicles. 
109  38.102  50    Supplementary  data  reports. 

Subpart  109-38.2 — Registration  and  Inspection 

109  38.202  50  RcgLstiation  in  foreign  coun- 
tries. 

109  38.202-51  Shipment  to  foreign  coun- 
tries. 

Subpart  109-38.3— U.S.  Official  Government 
Tags 

109-38.302    Records. 
109-38.303    Procurement. 
109-38.305    Display,  assignment  and  remov- 
al of  U.S.  Government  tags. 
109  38.305-3    Removal. 
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Subpart  109-38.4— Off ical  Legend  and  Agency 
Identification 

109-38.404    Procurement  of  decalcomanias. 

Subpart  109-38.6 — Exemptions  From  Use  of 
Official  U.S.  Government  Tags  and  Other 
Identification 

109-38.602    Unlimited  exemptions. 

109-38.602-50  Department  of  Energy  ex- 
emptions. 

109-38.605    Additional  exemptions. 

109-38.606  Approval  of  tag  requests  for 
exempted  vehicles  in  the  District  of  Co- 
lumbia. 

109-38.607  Report  of  exempted  motor  vehi- 
cles. 

Subpart  109-38.7— Transfer  of  Title  to 
Government-Owned  Motor  Vehicles 

109-38.701    Methods  of  transfer. 
109-38.701-50    Delegation    of   authority    to 
sign  Standard  Forms  97  and  97A. 

Subpart  109-38.9— Motor  Vehicle  Replacement 
Standards 

109-38.900-50    Policy. 
109-38.907    Fleets. 
109-38.908    Exception. 
109-38.908-50    Prompt  disposal  of  replaced 
passenger  vehicles. 

Subpart  109-38.10— Scheduled  Maintenance  of 
Motor  Vehicles 


109-38.1002 
109-38.1003 
109-38.1005 


Agency  requirements. 
Guidelines. 
Assistance  to  agencies. 


Subport  109-38.12— Preparation  and  Control 
of  Standard  Form  149,  U.S.  Government  Na- 
tional Credit  Card 


109-38.1200    General. 
109-38.1201     Billing  Code. 
109-38.1202    Administrative 
credit  cards. 


control       of 


Subpart  109-38.13 — Energy  Conservation  in 
Motor  Vehicle  Management 

109-38.1304  Mandatory  provisions  affect- 
ing the  acquisition  and  use  of  all  motor 
vehicles. 

109-38.1304-50  Selection  of  type  of  motor 
vehicles. 

109-38.1305  Mandatory  provisions  affect- 
ing the  acquisition,  use.  and  replace- 
ment of  motor  vehicles. 

109-38.1306  Acquisition  of  fuel-efficient 
passenger  automobiles. 

109-38.1350  Conservation  of  motor  vehicle 
fuels. 

Subpart  1 09-38.49— Form  and  Reports 

109-38.4950    Acquisitions  and  disposals  by 

transfer. 
109-38.4951    Special  purpose  vehicles. 
109-38.4952    Supplemental  age  and  mileage 

analysis. 

Subpart  109-38.50— Utilization  of  Motor 
Vehicles 

109-38.5000  General. 

109-38.5001  Utilization  practices. 

109-38.5002  Use  objectives  for  motor  vehi- 
cles. 

109-38.5003  Application  of  use  goals. 


c 
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Subpart  109-38.51— Acquisition  of  Motor 
Vehicles 

109-38.5100    General  requirements. 

109-38.5101  Authority  required  for  'pur- 
chase or  hire  of  passenger  motor  vehi- 
cles. 

109-38.5101-1    Statute. 

109-38.5101-2  Administration  of  the  re- 
quirements of  the  statute  with  respect 
to  acquisition  of  passenger  motor  vehi- 
cles. 

109-38.5101-3  Administration  of  the  re- 
quirements of  the  statute  with  respect 
to  the  hire  or  "loan  of  passenger  motor 
vehicles. 

109-38.5101-4  Limitation  on  unit  cost  of 
sedans  and  station  wagons. 

109-38.5101-5  Passenger  motor  vehicle  al- 
locations. 

109-38.5102    Procurement. 

Subpart  109-38.52— Aircraft 

109-38.5200    Scope  of  subpart. 

109-38.5201    Definitions. 

109-38.5202    General. 

109-38.5203    Aircraft  safety. 

109-38.5204  Pilot  responsibility  and  au- 
thority. 

109-38.5205    Acquisition  of  aircraft. 

109-38.5205-1    Statute. 

109-38.5205-2    Approval  requirements. 

109-38.5205-3  Acquisition  from  excess 
sources. 

109-38.5205-4  Notification  of  acquisition 
authorization. 

109-38.5206    Management  responsibility. 

109-38.5207  Registration  anc^  identifica- 
tion. 

109-38.5208    Airworthiness. 

109-38.5209    Maintenance. 

109-38.5210    Operation. 

109-38.5211    Records. 

109-38.5212    Reports. 

Subpart  109-38.53— Cost  Reductions  Obtain- 
able Through  Cross-Servicing  Arrangements 
for  Motor  Vehicle  Fuel  and  Oil 


109-38.5300 
109-38.5301 


Scope  of  subpart. 
Submission  of  reports. 


Subpart  109-38.54— Official  Use  of  Motor 
Vehicles  and  Aircraft 

109-38.5400    Scope  of  subpart. 
109-38.5401    Statutory  requirement. 
109-38.5402    Policy. 
109-38.5403    Official  purposes. 
109-38.5404    Approval  of  authorizations. 
109-38.5405    Duration  of  authorizations. 
109-38.5406    Use  of  a  motor  vehicle  to  drive 

to  residence  at  start  of  official  travel. 
109-38.5407    Use  of  Government-owned  or 

furnished     motor     vehicles     in     travel 

status. 
109-38.5408    Use  of  Government-owned  or 

leased  bus  systems. 
109-38.5409    Use  of  Government  motor  ve- 
hicles in  emergencies. 
109-38.5410    Use  of  motor  vehicles  by  the 

Postal  Service. 
109-38.5411    Instructions  to  motor  vehicle 

operators. 

Authority:  Title  V.  Department  of 
Energy  Organization  Act,  (Pub.  L.  95-91); 
Administrative  Procedure  Act.  as  amended 
(5U.S<:.  551  etseq.). 
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§  109-38.000    Scope  of  part 

This  part  implements  and  supple- 
ments FPMR  Part  101-38  concerning 
the  inanagement  of  motor  equipment, 
vehicles  and  aircraft. 

§109-38.000-50    Policy. 

Necessary  motor  equipment,  vehicles 
and  aircraft  shall  be  provided,  main- 
tained and  utilized  in  support  of  DOE 
programs  in  the  most  practical  and 
economical  manner  consistent  with 
program  requirements,  safety  consid- 
erations, fuel  economy  and  applicable 
laws  and  regulations. 

Subpart  109-38.0— Definition  of 

Terms 

/' 
§  109-38.001     Definitions. 

As  used  in  this  part  the  following 
definitions  apply: 

(a)  "Motor  equipment"  means  any 
item  of  equipment  which  is  self-pro- 
pelled or  drawn  by  mechanical  power, 
including  motor  vehicles,  motorcycles 
and  scooters,  construction  and  mainte- 
nance equipment,  materials  handling 
equipment,  aircraft  and  vessels. 

(b)  "Motor  vehicle"  means  any 
equipment,  self-propelled  or  drawn  by 
mechanical  power,  designed  to  be  op- 
erated principally  on  the  highways  in 
the  transportation  of  property  or  pas- 
sengers. This  includes  both  motorcy- 
cles and  motor  scooters. 

(c)  A  "replacement  off-set"  is  an  au- 
thorization to  one  field  office  to  ac- 
quire a  new  passenger  motor  vehicle  to 
replace  an  old  passenger  motor  vehicle 
which  is  excess  to  another  field  office. 
The  transaction  does  not  require  the 
physical  transfer  of  the  excess  vehicle, 
but  it  is  limited  to  a  documentary 
transfer. 

(d)  "Special  purpose  vehicles"  have 
limited  but  essential  missions.  They 
cannot  be  used  generally  to  carry  pas- 
sengers, freight  or  other  material. 
Trucks  with  permanently  mounted 
equipment— such  as  fire  trucks,  special 
tank  trucks,  wreckers  and  trucks  with 
compressors  or  generators  in  fixed 
mounting  on  the  body  may  be  classi- 
fied as  special  purpose  trucks.  Vehicles 
other  than  sedans  and  station  wagons 
which  are  to  be  used  only  during  a  de- 
fined or  specified  contingency,  such  as 
evacuation  or  other  similar  emergen- 
cy, may  also  be  classified  as  special 
purpose  vehicles.  For  reporting  pur- 
poses within  DOE,  motorcycles  |and 
motor  scooters  will  also  be  reported  as 
special  purpose  vehicles. 

(e)  "Experimental  vehicles"  are 
those  acquired  solely  for  testing  and 
research  purposes  or  otherwise  desig- 
nated for  experimental  purposes.  Such 
vehicles  are  to  be  the  object  of  testing 
and  research  as  differentiated  from 
those  used  as  vehicular  support  to 
testing  and  research.  Experimental  ve- 
hicles are  not  to  be  used  as  passenger 
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carrying  vehicles,  and  they  are  not 
subject  to  statutory  price  limitations 
or  to  authorization  limitations. 

Subpart  109-38.1 — Reporting  Motor 
Vehicle  Data 

§  109-."}8. 100-1     Keportini;  forms. 

(a)  Organizations  operating  motor 
vehicles  shall  provide  the  following  re- 
ports: 

(1)  Agency  Report  of  Motor  Vehicle 
Data.  Standard  Form  82  (SP-82). 

(2)  Agency  Report  of  Sedan  Data. 
Standard  Form  82-D  (SP  82-D). 

(3)  Supplementary  Data  Reports: 

<i)  Acquisitions  and  Disposals  by 
Transfer  (§  109-38.4950) 

(ii)  Special  Purpose  Vehicles  (§109- 
38.4951) 

(iii)  Supplemental  Age  and  Mileage 
Analysis  (§  109-38.4952). 

(b)  One  copy  of  each  of  the  above  re- 
ports shall  be  submitted  to  the  Pro- 
curement and  Contracts  Management 
Directorate  (PR-221)  by  the  21st 
working  day  following  September  30 
of  each  year. 

(c)  Each  field  office  and  reporting 
Headquarters  organization  shall 
submit  consolidated  reports  on  all  ve- 
hicles for  organizations  under  their  jur 
risdiction  and.  attached  thereto,  the 
separate  reports  for  each  field  organi- 
zation, muiti  program  laboratory  and 
contractor  which  submits  a  Budget 
Schedule  81  to  Headquarters. 

(d)  Where  authorized  by  the  Pro- 
curement and  Contracts  Management 
Directorate  (PR-221)  the  reports  shall 
be  submitted  in  mechanized  form  in 
accordance  with  separate  instructions 
for  the  preparation  of  mechanized  re- 
ports. 

§  109-.38.I02     Preparation  of  forms. 

(a)  Costs  in  the  Standard  Forms 
shall  be  shown  in  dollars  (not  rounded 
to  thousands). 

(b)  Narrative  comments  shall  be  sub- 
mitted in  connection  with  these  re- 
ports. The  comments  shall  include  (1) 
a  comparison  of  statistical  information 
between  fiscal  years.  (2)  an  explana- 

>  tion  of  any  significant  changes  be- 
tween years,  and  (3)  any  other  infor- 
mation that  will  assist  in  the  interpre- 
tation of  data  contained  in  the  re- 
port.s. 

§  109-38.102-2     RrportinK      domestic      and 
forelKn  vehicles. 

Separate  SF-82's  and  supplementary 
data  forms  shall  be  prepared  for  vehi- 
cles located  (a)  in  the  United  States, 
including  territories  and  possessions, 
and  (b)  in  a  foreign  country.  i 

I 
§  109-;i8.102-.50    Supplementary     data     re- 
ports. 

(a)  Supplementary  Data  on  Acquisi- 
tions and  Disposals  by  Transfer,  in  the 
format     illustrated     in     §  109-38.4950. 
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shall  be  submitted  with  each  SF-82. 
The  purpose  of  the  supplementary 
data  on  acquisition  and  disposal  is  to 
identify  the  number  of  motor  vehicles 
transferred  (1)  between  DOE  and 
other  agencies.  (2)  between  DOE  activ- 
ities, (3)  from  one  vehicle  type  to  an- 
other by  reclassification,  and  (4)  to 
permit  reporting  of  the  actual  number 
of  vehicles  acquired  or  disposed  of  by 
DOE. 

(b)  Supplementary  data  on  age  and 
mileage  of  sedans  and  light  trucks,  less 
than  12,500  pounds  (one  ton  and 
under),  4x2,  shall  be  reported  in  the 
format  illustrated  in  §  109-38.4952. 
This  supplementary  data  shall  be  sub- 
mitted only  for  those  sedans  and  light 
trucks.  4x2,  listed  in  the  SF-82  sub- 
mitted in  accordance  with  §  109- 
38.100-1. 

(c)  Supplementary  data  on  Special 
Purpose  Vehicles  shall  be  reported  in 
the  format  illustrated  in  §  109-38.4952. 
For  the  purpose  of  this  report,  con- 
taminated vehicles  shall  be  reported  as 
special  purpose. 

Subpart  109-38.2 — Registration  and 
Inspection 

§  109-3S.2n2-.iO     Rej^istration      in      foreign 
countries. 

Motor  vehicles  used  in  foreign  coun- 
tries are  to  be  registered  and  carry  li- 
cense tags  in  accordance  with  the  ex- 
isting motor  vehicle  regulations  of  the 
country  concerned. 

§  I09-3M.202-.>1     Shipment  to  foreign  coun- 
tries. 

(a)  When  motor  vehicles  are  being 
shipp>ed  for  use  in  a  foreign  country,  - 
the  desk  officer  or  Individual  handling 
the  affairs  pertaining  to  that  country 
in  the  Department  of  State  shall  be 
contacted  before  shipment  is  made  for 
information  concerning  the  licensing 
and  shipping  of  the  vehicle. 

(b)  The  person  resp>onsible  for.  and 
expected  to  use,  a  motor  vehicle  in  a 
foreign  country  shall  make  inquiry  at 
the  United  States  Embassy,  Legation, 
or  Consulate  concerning  the  regula- 
tions that  apply  to  registration,  licens- 
ing, and  operation  of  motor  vehicles 
and  shall  be  guided  accordingly. 

Subpart  109-38.3— U.S.  Official 
Government  Tags 

§  109-38.302     Records. 

(a)  The  Director  of  Procurement  and 
Contracts  Management  assigns 
"blocks"  of  U.S.  Government  tag  num- 
bers to  DOE  organizations  and  main- 
tains a  current  record  of  such  assign- 
ments. Additional  "blocks"  will  be  as- 
signed upon  request. 

(b)  Each  Departmental  organization 
shall  maintain  a  current  record  of  in- 
dividual  assignments   of   tags   to   the 


motor  vehicles  under  its  jurisdiction  as 
required  by  FPMR  101-38.302. 

§  109.38.303     Procurement. 

The  procedures  for  procuring  offi- 
cial Government  tags  by  DOE  activi- 
ties art  covered  in  DOE-PR  9-5.5206- 
9. 

§  1 09-.18..30.'j     Display,   a.ssi)(nment   and   re- 
moval of  r.S.  Government  taifs. 

S  109-38.30.5-3     Removal. 

Necessary  controls  shall  be  estab- 
lished to  ensure  that  tags  which  are 
voided  shall  be  destroyed  or  defaced  to 
prevent  their  reuse. 

Subpart  109-38.4— Official  Legend 
and  Agency  Identification 

§  I09-.W.404     Procurement    of    decalroma- 
nias. 

The  official  legend  and  agency  iden- 
tification for  DOE  shall  be  of  elasto- 
meric  pigmented  film  type  decalcoma- 
nia  which  are  currently  standardized 
DOE  Form  597.  The  form  shall  be  re- 
quisitioned from  the  Office  of  the  Di- 
rector of  Administration  (AD-472),  on 
a  regular  six-month  basis. 

Subpart  -109-38.6 — Exemptions  From 
Use  of  Official  U.S.  Government 
Tags  and  Other  Identification 

§  109-38.602     I  nlimitcd  exemptions. 

5  109-.18.602-.'i0     Department  of  Rnerfcy  ex- 
emptions. 

(a)  Exemptions  from  the  require- 
ments for  the  display  of  Federal  li- 
cense tags  and  other  official  identifica- 
tion may  be  approved  by  heads  of  field 
offices  or  the  Director  of  Administra- 
tion for  motor  vehicles  under  their 
cognizance  which  are  used  in  the  con- 
duct' of  security  operations  or  in  the 
enforcement  of  security  regulations  of 
the  DOE. 

(b)  The  requirements  for  displaying 
Federal  license  tags  on  the  front  and 
rear  of  all  motor  equipment  is  modi- 
fied in  the  case  of  trailers  to  require 
tags  in  the  rear  only. 

(c)  The  requirements  for  the  display 
of  Federal  license  tags  and  other  iden- 
tification does  not  apply  to  motor  ve- 
hicles used  in  foreign  countries.  Trust 
Territories,  or  the  Pacific  Test  Areas 
(see  FPMR  101-38.202  and  §  109 
38.202-50).  I 

§  109-38.605     .Additional  exemptions. 

(a)  Requests  made  pursuant  to 
FPMR  101-38.605  for  exemption  from 
the  requirement  for  displaying  U.S. 
Government  tags  and  other  identifica- 
tion on  motor  vehicles  which  are  not 
within  the  criteria  in  FPMR  101- 
38.602  shall  be  submitted  through 
normal  administrative  channels  to  the 
Procurement  and  Contracts  Manage- 


ment Directorate  (PR-221).  Each  such 
request  shall  describe  the  vehicle  for 
which  exemption  is  sought,  the  nature 
of  the  work  on  which  it  is  used,  and  in- 
clude a  certification  to  the  effect  that 
conspicuous  identification  would  inter- 
fere with  such  use. 

(b)  The  Director  of  Procurement 
and  Contracts  Management  shall  be 
notified  promptly  when— 

(1)  The  need  for  a  previously  author- 
ized exemption  no  longer  exists; 

(2)  An  exempted  motor  vehicle  is  ro- 
tated to  other  work  not  requiring  con- 
tinued exemption;  or 

(3)  An  exempted  motor  vehicle  is  re- 
placed by  another  vehicle,  in  which 
case  the  notification  shall  include  a 

■  description  of  the  replacement  vehi- 
cles. 

(c)  Copies  of  certifications  and  can- 
cellation notices  required  to  be  fur- 
nished to  GSA  pursuant  to  FPMR 
101-38.605  will  be  transmitted  to  GSA 
by  the  Director  of  Procurement  and 
Contracts  Management. 

§  109-38.606  Approval  of  tag  requests  for 
exempted  vehicles  in  the  District  of  Co- 
lumbia. 

The  Director  of  Administration  is 
designated  as  the  DOE  Liaison  Repre- 
sentative to  approve  requests  for  regu- 
lar District  of  Columbia  tags  for  Head- 
quarters motor  vehicles  exempted 
from  carrying  U.S.  Government  tags 
and  other  official  identification,  and 
furnishes  annually  to  the  District  of 
Columbia  Department  of  Motor  Vehi- 
cles the  name  and  specimen  signature 
of  each  representative  authorized  to 
approve  such  requests. 

5  109-38.607     Report  of  exempted  motor  ve- 
hicles. 

The  Director  of  Administration, 
heads  of  field  offices  and  other  con- 
tracting officers  or  their  designees 
shall  maintain  records  of  motor  vehi- 
cles exempted  from  displaying  Federal 
license  to^s  and  other  identification 
which  will  permit  the  submission  of 
reports  by  the  Director  of  Procure- 
ment and  Contracts  Management 
upon  request  of  GSA  in  accordance 
with  FPMR  101-38.607.  The  records 
shall  contain  a  listing  by  type  of  each 
exempted  vehicle  operated  during  the 
previous  fiscal  year,  giving  the  infor- 
mation for  each  vehicle  on  hand  at  the 
beginning  of  the  year  and  each  of 
those  newly  authorized  during  the 
year,  including— 

(a)  By  whom  exemption  was  author- 
ized, by  name  and  title  of  authorizing 
official  (including  any  authorization 
by  Headquarters  and  GSA); 

(b)  Date  exemption  was  authorized; 

(c)  Reasons  for  exemptions  and  limi- 
tations on  uses  of  the  exempted  vehi- 
cle; 
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(d)  Date  of  discontinuance  for  any 
exemption  discontinued  during  the 
yean  and 

(e)  Probable  duration  of  exemption 
for  vehicles  continuing  in  use. 

Subport  109-38.7— Tronsfer  of  Title 
to  Government-Ownod  Motor  Ve- 
hicles 

i  109-38.701     Methods  of  transfer. 

(c)  The  certificates  and  copies  of 
Certificate  of  Release  of  a  Motor  Vehi- 
cle (SP's  97  and  97A)  shall  be  num- 
bered consecutively  by  esich  DOE  or- 
ganization disposing  of  motor  vehicles. 

§  109-38.701-50     Deleration  of  authority  to 
sign  Standard  Forms  97  and  97  A. 

(a)  Heads  of  DOE  organizations  may 
delegate  the  authority  to  sign  SF's  97 
and  97A  to  responsible  DOE  personnel 
under  their  jurisdiction.  The  name  of 
the  officer  delegated  to  sign  will  be 
typed  on  the  certificate  in  addition  to 
the  signature  in  ink. 

(b)  All  DOE  organizations  shall  es- 
tablish proper  controls  to  prevent 
blank  copies  of  SFs  97  and  97A  from 
being  obtained  by  unauthorized  per- 
sons. 

Subpart  1 09-38.9— Motor  Vehicle 
Replacement  Standards 

§  109-38.900-60    Policy. 

It  is  the  policy  of  DOE  to  continue 
in  service  motor  vehicles  which  meet 
prescribed  replacement  standards,  but 
which  are  in  usable  and  workable  con- 
dition, provided  that— 

(a)  A  continued  need  exists  for  the 
vehicle; 

(b)  The  vehicle  can  be  operated 
safely  and  dependably  without  exces- 
sive repair  and  maintenance  costs. 
Normally,  when  any  single  repair  Job 
exceeds  25  percent  of  the  estimated 
current  market  value  of  a  vehicle,  con- 
sideration should  be  given  to  replace- 
ment in  lieu  of  repair  and  retention; 

(c)  Repair  parts  are  readily  obtain- 
able; and 

(d)  Retention  will  not  substantially 
reduce  the  trade-in  value  of  the  vehi- 
cle. 

§  109-38.907     FleeU. 

(a)  The  replacement  limitations 
cited  in  FPMR  101-38.907  are  applica- 
ble to  each  of  DOE's  field  offices  and 
may  not  be  exceeded. 

(b)  For  replacement  purposes,  fleet 
vehicles  are  classified  as  follows: 

(1)  Automobiles  (sedans  and  station 
wagons) 

(2)  All  other  passenger  vehicles  (am- 
bulances, buses) 

(3)  All  trucks  and  truck  tractors. 

(c)  To  be  replaced,  vehicles  must 
meet  age  and  mileage  standards  shown 
in  FPMR  101-38.9. 
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§  109-38.908    Exceptions. 

After  certification  by  the  appropri- 
ate head  of  the  field  office,  or  the 
head  of  the  appropriate  Headquarters 
organization,  that  a  motor  vehicle  is 
beyond  economical  repair  due  to  wreck 
or  damage,  including  wear  caused  by 
abnormal  oc>erating  conditions,  it  may 
be  replaced  without  regard  to  replace- 
ment standards  in  FPMR  101-38.9. 

§  109-38.908-50    Prompt    dispos^    of    re- 
placed passenger  vehicles. 

Because  of  the  limitation  on  the 
total  number  of  passenger  vehicles 
which  DOE  may  have,  replaced  pas- 
senger vehicles  shall  be  removed  from 
service  and  disposed  of  prior  to  or  as 
soon  as  practicable  after  delivery  of 
the  replacement  equipment  to  avoid 
concurrent  operation  of  both  vehicles. 
Because  of  disposal  problems,  there 
may  be  occasions  where  quick  disposal 
of  the  old  equipment  may  not  be  feasi- 
ble or  advantageous  to  the  Govern- 
ment, e.g..  It  may  be  determined  that 
there  is  an  insufficient  number  for 
economical  sale  or  that  sale  would 
bring  substantially  better  prices  at  a 
later  date  because  of  seasonal  effects 
on  sale  prices.  Under  such  circum- 
stances, retention  of  the  replaced  pas- 
senger vehicle  may  be  justified.  How- 
ever, such  retention  may  not  be  used 
as  justification  for  concurrent  oper- 
ation of  the  new  and  replaced  vehicles. 

Subpart  109-38.10— Scheduled 
Maintenance  of  Motor  Vehicles 

§  109-38.1002    Agency  requirements. 

All  DOE  organizations  responsible 
for  Government-owned  motor  vehicle 
and  equipment  operations  shall  estab- 
lish a  scheduled  maintenance  pro- 
gram. 

§109-38.1003    Guidelines. 

(a)  In  line  with  the  basic  mainte- 
nance policy  In  FPMR  101-38.10,  the 
scheduled  maintenance  program  for 
motor  vehicles  and  equipment  shall 
consist  of  a  systematic  written  proce- 
dure for  servicing  and  inspection  to 
ensure  safe,  efficient  and  economical 
operation  throughout  the  period  of 
use  and  to  meet  warranty  require- 
ments. Maintenance  procedures  shall 
be  reviewed  by  the  field  offices  at  least 
annually  and  revised  as  necessary  to 
reflect  approved  changes. 

(b)  Motor  vehicles  and  equipment 
shall  be  maintaned  in  accordance  with 
the  manufacturers'  recommended 
specifications. 

(c)  Whenever  practicable,  existing 
Government  shops  and  service  facili- 
ties shall  be  consolidated  or  commer- 
cial shops  and  services  shall  be  utilized 
to  reduce  to  a  minimum  the  mainte- 
nance facilities  and  equipment,  sup- 
plies, parts,  stocks  and  overhead  costs. 
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(d)  M&intenance  also  shall  be  geared 
to  a  planned  replacement  program.  In- 
dividual jacket  files  shall  be  kept  and 
made  readily  available  to  appropriate 
maintenance  personnel  to  provide  his- 
torical records  of  past  repairs,  as  a 
control  against  unnecessary  repairs 
and  overmaintenance.  and  as  an  aid  in 
determining  the  most  economical  time 
for  replacement. 

(e)  One-time  maintenance  and  repair 
limitations  shall  be  established  by 
heads  of  field  offices.  To  exceed  repair 
limitations,  approval  from  heads  of 
field  offices  is  required,  particularly  as ' 
the  time  of  replacement  approaches. 

(f)  Adequate  maintenance  schedules 
shall  be  provided  to  accomplish  the 
following  objectives  in  the  most  eco- 
nomical manner: 

(1)  To  maintain  equipment  in  safe 
and  economical  operating  condition. 

(2)  To  prevent  equipment  failures  re- 
sultixig  in  program  delays  and  exces- 
sive downtime. 

(3)  To  prevent  premature  wear  and 
deterioration. 

(4)  To  prevent  undue  depreciation. 

(5)  To  conserve  materials  and  man- 
power. 

(g)  A  "Guide  for  Preventive  Mainte- 
nance of  Motor  Vehicles."  published 
by  GSA.  is  available  for  the  guidance 
of  all  those  responsible  for  mainte- 
nance of  Government-owned  motor  ve- 
hicles. 

(h)  Warranties.  (1)  Special  attention 
shall  be  devoted  to  the  warranty  on 
each  motor  vehicle  to  ensure  that 
maximum  benefits  are  realized  from 
each  warranty.  Defective  materials 
and  workmanship  on  vehicles  under 
warranty  should  be  corrected  under 
the  terms  of  the  warranty  to  avoid 
maintenance  and  repair  of  such  vehi- 
cles at  Government  expense. 

(2)  When  motor  vehicles  are  main- 
tained in  Government  shops  in  isolat- 
ed locations  that  are  distant  from 
franchised  dealer  shops,  or  when  it  is 
not  practical  to  return  the  vehicles  to 
a  dealer,  billback  agreements  shall  be 
sought  from  manufacturers  to  permit 
warranty  work  to  be  performed  in 
Government  shops  on  a  reimbursable 
basis.  GSA's  "New  Vehicle  Guide. 
Warranty.  Delivery  Acceptance  and 
Recall  of  Motor  Vehicles."  provides 
guidance  on  the  procedures  to  be  fol- 
lowed in  the  development  of  billback 
agreements  as  well  as  other  aspects  of 
motor  vehicle  warranties. 

§  109-38.1005     AsaisUnce  to  agencies. 

GSA  is  prepared  to  furnish  com- 
ments and  suggestions  with  respect  to 
scheduled  maintenance  programs  and. 
at  no  cost,  will  make  motor  equipment 
management  technicians  available  to 
assist  in  establishing  or  reviewing  pre- 
ventive maintenance  programs.  Re- 
quests for  GSA  assistance  should  be 
made  to  the  Procurement  and  Con- 
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tracts  Management  Directorate  (PR- 
221)  through  normal  administrative 
channels. 

Subpart  109-38.12 — Preparation  and 
Control  of  Standard  Form  149,  U.S. 
Government  National  Oedit  Cord 

I  I09-M.I204     GenermL 

FPMR  101-26.406  authorizes  the  use 
of  Standard  Form  149.  U.S.  Govern- 
ment National  Credit  Card  for  Federal 
agencies  for  obtaining  service  station 
deliveries  and  services.  The  use  of  SP- 
149  by  each  field  organization  within 
DOE  is  optional.  When  a  field  organi- 
zation elects  to  use  the  form,  it  shall 
be  used  on  a  field  organization  basis. 
Procedures  concerning  the  methods  to 
obtain  credit  cards  shall  be  as  speci- 
fied in  FPMR  101-26.406-5.      . 

$  109-38.1201     Billinc  Code. 

DOE  organizations  shall  request  the 
assignment  of  billing  address  code 
numbers  from  the  Procurement  and 
Contracts  Management  EMrectorate 
(PR-221).  Following  the  assignment. 
DOE  organizations  shall  submit  orders 
for  issuance  of  national  credit  cards  in 
accordance  with  FPMR  101-26.406-5. 
The  billing  code  consists  of  the  follow- 
ing: 

(a)  The  first  three  digits  of  the  10- 
digit  billing  code  embossed  on  national 
credit  cards  in  use  by  DOE  will  always 
be  000. 

(b)  The  fourth  digit  may  be  used  by 
DOE  organizations  and  contractors  to 
designate  the  vehicle  class  or  provide 
additional  billing  code  numerals.  If 
not  used  for  either  of  these  purposes, 
zero  will  be  used. 

(c)  The  fifth  and  sixth  digits  will  be 
"89."  the  agency  code  assigned  to 
DOE. 

(d)  The  seventh,  eighth,  and  ninth 
digits  indicate  the  billing  address  code 
number. 

§  109-38.1202     Adminiatrative     conUol     of 
credit  cards. 

(a)  In  the  event  an  SP-149  is  lost  or 
stolen,  reasonable  precautions  shall  be 
taken  to  minimize  the  opportunity  of 
purchase  being  made  by  unauthor- 
ized persons.  The  following  actions 
shall  be  taken  as  a  minimum: 

(1)  The  paying  office  shall  be  noti- 
fied of  the  loss  or  theft  and  to  be  on 
the  alert  for  any  unauthorized  bills. 

(2)  Appropriate  service  station  out- 
lets in  the  area  shall  be  notified  of  the 
loss  'or  theft  to  guard  against  pur- 
chases by  unauthorized  persons. 

(b)  The  head  of  each  office  using 
credit  cards  shall  be  responsible  for  es^ 
tablishing  procedures  to  provide  for 
the  administrative  control  of  credit 
cards  in  accordance  with  the  guide- 
lines set  forth  in  FPMR  Part  101-38. 


Subpart  109-38.13 — Energy  Conser- 
vation in  Motor  Vehicle  Manage- 
ment 

§  109-38.1304  Mandatory  proTisioas  af- 
fecting the  acquisition  and  use  of  all 
motor  Tehicies. 

(c)  The  use  of  motor  vehicles  for  of- 
ficial purposes  within  DOE  is  gov- 
erned by  the  provisions  of  DOE  Sub- 
part 109-38.55. 

§  109-38.1304-30  Selection  of  type  of 
motor  vehicles. 

(a)  All  vehicles  acquired  for  use. 
whether  by  purchase,  hire,  lease,  for- 
feiture or  transfer  from  another 
agency,  shall  be  limited  to  the  mini- 
mum body  size,  engine  size,  maximum 
fuel  efficiency,  and  to  only  that  oper- 
ational equipment  (if  any)  necessary 
to  fulfill  programmatic  needs. 

(b)  The  least  expensive  unit  overall 
should  be  used,  considering  both  ac- 
quisition and  operating  costs  for  units 
to  be  purchased,  and  rental  rates  for 
rented  or  leased  units. 

(c)  Dual  purpose  vehicles  capable  of 
hauling  both  personnel  and  light 
cargo  shall  be  used  whenever  appro- 
priate to  avoid  the  need  for  two  vehi- 
cles when  one  can  serve  both  purposes. 
However.  truck-tyi>e  or  van  vehicles 
shall  not  be  acquired  for  passenger  use 
merely  to  avoid  limitations  on  the 
number  of  passenger  vehicles  which 
may  be  acquired. 

(d)  Motor  scooters  and  motorcycles 
In  place  of  higher  cost  motor  vehicles 
can  be  used  advantageously  for  certain 
applications  "within  plant  areas,  such 
as  mall  and  messenger  service  and 
small  parts  and  tool  delivery.  Their  ad- 
vantage, however,  should  be  weighed 
carefully  from  the  standpoint  of  over- 
all economy  (comparison  with  costs 
for  other  types  of  motor  vehicles)  and 
Increased  safety  hazards,  particularly 
when  mingled  with  other  motor  vehi- 
cle traffic. 

(e)  Electric  vehicles  may  be  used  ad- 
vantageously for  certain  applications. 
The  use  of  these  vehicles  Is  encour- 
aged wherever  it  Is  feasible  to  use 
them  to  further  the  goal  of  fuel  con- 
servation. 

§  I09-38.1.t03  Mandatory  provisions  af- 
feclinK  the  acquisition,  use,  and  re- 
placement of  motor  vehicles. 

Requests  to  acquire  passenger  auto- 
mobiles larger  than  class  lA.  IB  or  II 
shall  be  forwarded  with  justlficatiotis 
through  normal  administrative  chan- 
nels to  the  Procurement  and  Con- 
tracts Management  Directorate  (PR- 
221)  for  certification  to  GSA. 

§  I09-38.130«  Acquisition  of  fuel-efficient 
passenger  automobiles. 

(a)  DOE  shall  comply  with  the  re- 
quirements established  by  the  Energy 


Policy  and  Conservation  Act  (Pub.  L 
94-163.  42  U.S.C.  6201.  Sec.  510)  and 
Executive  Order  12003.  "Relating  to 
Energy  Policy  and  Conservation."  and 
current  GSA  Implementation  concern- 
ing the  acquisition  of  fuel  efficient 
motor  vehicles. 

(b)  Offices  conducting  motor  vehicle 
operations  shall  forward  annually  (on 
or  before  November  1)  to  the  Procure- 
ment and  Contracts  Management  Di- 
rectorate (PR-221)  their  plan  for  ac- 
quisition of  motor  vehicles  for  the 
next  fhscal  year.  This  plan  shall  con- 
form to  the  fuel  efficiency  standards 
for  motor  vehicles  for  the  applicable 
fiscal  year,  as  established  by  Executive 
Order  12003  and  as  Implemented  by 
GSA  and  current  DOE  directives.  Ad- 
ditional guidance  for  the  preparation 
of  the  plan  will  be  issued  by  the  Pro- 
curement and  Contract  Management 
Directorate  (PR-221)  as  required.  This 
organization  shall  also  review  each 
submission  for  conformance  with  es- 
Ubllshed  fuel  efficiency  standards  and 
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shall  forward  to  GSA  the  Department- 
al consolidated  annual  motor  vehicle 
acquisition  forecast. 

(c)  Requisitions  for  the  purchase  of 
these  motor  vehicles  shall  be  forward- 
ed to  the  Procurement  and  Contracts 
Management  Directorate  (PR-221)  for 
review,  certification  and  submission  to 
GSA. 

(d)  Proposals/requests  for  commer- 
cially leased  passenger  automobiles, 
for  a  period  of  60  continuous  days  or 
more,  shall  be  forwarded  to  the  Pro- 
curement and  Contracts  Management 
Directorate  (PR-221)  for  review  and 
certification  prior  to  entering  into  an 
agreement  to  lease  in  order  to  comply 
with  Executive  Order  12003  as  imple- 
mented by  GSA. 

§  1(»-38.1350    CoEMcnation  of  motor  vehi- 
cle fuels. 

In  furtherance  of  the  President's  an- 
nounced energy  conservation  objec- 
tives, each  organization  within  DOE 
shall  establish  programs  which  will 
ensure   achievement   of  -the   reduced 
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motor  vehicle  fuel  consumption  objec- 
tives. The  following  actions  shall  be 
adopted  to  achieve  the  conservation 
goals  of  reduced  motor  vehicle  fuel 
consumption: 

(a)  Do  not  idle  engine  for  long  peri- 
ods of  time.  Limit  Idle  time  to  one 
minute  when  the  vehicle  Is  parked. 

(b)  Reduce  motor  vehicle  travel  to 
the  maximum  extent  practicable  with- 
out jeopardizing  essential  business. 

(c)  Use  the  smallest  vehicle  that  is 
feasible  for  the  job. 

(d)  Maintain  tire  pressure  to  tire 
manufacturer's  recommendations. 
Check  pressure  at  least  once  each 
week. 

(e)  Give  wide  publicity  on  proper 
driving  techniques  as  prescribed  by 
GSA  to  conserve  fuels  and  require 
that  all  drivers  diligently  follow  them. 

(f)  Travel  at  reduced  speeds  and 
limit  speed  to  the  National  Speed 
Limit. 

(g)  Enforce  proper  maintenance  and 
servicing  procedures,  such  as  tuneups, 
in  accordance  with  the  manufacturer's 
latest  specifications. 


FEDCRAL  REGtSTER.  VOi.  44,  NO.  2— WBMCSOAY,  JANUARY  3,   1979 


FEDERAL  REGISTER,  VOL  44,  NO.  2- WEDNESDAY,  JANUARY  3,  1979 


UMI 


J 


1010 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


1011 


< 


S 


a 


>« 
A 


u 

I 

o 

I 

o 


s 

Q 


f 


00 
I 

s 


■J)  ^i 


I?:: 

17  =' 


\jt  -a 


I  3    :<i 

11=! 


—    3 


'«>  a 


■3     V 


—  3  — 

—  =  e 
w  —  « 

■J  —  5£ 

b  :  e 


n 
u. 


C  — 
a*  >. 


9     Sk 


•  ■-  C 

•J  3  - 

c  e 

;j  ^  .> 

M  C  - 

<  a  — 

W  W  1) 

O  -J  J! 


3   C     -> 

1> 

SEX 

CI      ;fc  u.  a 


9>    IaJ    >M 


u 


h>     w     -3 
»*     1»    — 


•    r        — 


3  <—     « 

—         c 


;,  5*  -3 

e  :  — 

n  —  r 

^  »  z 

3  :  — 

^  c  ■    • 

3  a  -J 


a    ii         w 

c  ^         a 


> 


3 


>     = 

a 


c  •— 
a  Ir 
•  a 


T  — 
a    1 


K      -J 


at 


ao 


s 


.  o 


o 


3  Si's 


S 


ESSi 

w  ^  r  ii 


> 


-!  . 

M  a>    :  *-i 

w.  A     :  O 

oz  ao 

u   .  m   ■ 
.  o^  — 


Q    — 


—        —    a 

:        >    c 


U       *^ 

■        at 


O 
I 


00 


1^       tot 


i  i  '      ^i 

, 

1 

1 

1 

■I 

i 

' 

j 

I                1 

'    i   .        t' 

1 

t 

; 

I 

i 

i                ' 

t       • 
1 

:  ! 

t     '- 

1 

i 

• 

'                                1 

!      K,         ; 

1 

■  1         <=  ^1 

1 

» 

i 

!.'=>• 

1 

1 

•    *    I    1-^  -^ 

1 

1 

I        1 

**  ^  I 

1 

•    1    1 

0  =! 

1 

1 

1 

1 

1        • 

~  ^\ 

[ 

1 

• 

, 

' 

1        1 
1 

—  <l 

( 

1 

1 

o    : 

. 

i       '    1 

^>i 

i 

' 

1 

:     j 

2?: 

j 

I 

! 

■C      -            ' 

1 

' 

-3<i        ; 

i 

1 

1     1 

lo  ?>i          i 

1 

I 

•     i 

=    . 

1 

«=    1       1    ■ 

1 

1 

1 

H                     ! 

1 

1 

i 

1 

*•           1 

t 

1 

1 

1 

=  =» 

( 

j 

=  ^ 

1 
1 

1 

1 

~    "        1 

1 

' 

i 

•  CM             ! 

1 

1 

c  •«.•        ' 

J 

( 

1 

1 

■*  f    * 

1 

;  ! 

laJ 

F 

I 

< 

3               : 

I  '^ 

, 

3; 

t-      '         • 

' 

i 

1 

u:|      ?*! 

* 

1 

1 

1 

i 

c  »■■ 

1 

t 

-; 

1 

i 

'^ 

w  "-' 

1 

1 

* 

V? 

•  ^( 

I 

I 

' 

.L. 

0  rf^, 

■ 

1 

1 

' 

IT 

i 

i 

' 

— 

t 

1 

l'^ 

"          1 

1 

1        * 

:j 

5^ 

* 

1 

' 

> 

J.I 

* 

^^ 

C    C^| 

!                         , 

r- 

c   ?>l 

1 

1 

i             1 

1 

< 

i 

) 

1 

^ 

~.  <yvi 

i 

'             1 

1      1       1 

« 

Z 

>r 

1 

. 

!     '     ! 

'-' 

0        ' 

j 

i 

, 

1 

V 

H        ' 

1 

'     1     ■ 

1 

a 

^^| 

1 

1 

1     '     t 

1 

V5 

IS.  ]^' 

S"    / 

1 
1 

i 

1 

: 

1 

• 
1 

1 

• 

I 

2 

/-• 

, 

, 

I 

: 
1 

> 

'^'"i 

1 

1 

* 

1 

1 

! 

u. 

s? 

I 

1 

1 

1 

1 

1 

ae 

=--1 

I 

1 

1 

:&^ 

e    rs.1 

i 

1 

1 

£ 

<-4          i 

1 

X 

• 

z 

-     1 

1 

■ 

1 

^' 

1 
* 

1 

t 

5» 

1 

1 

•JX 

=  ^1 

taM 

C     CNI 

0    -1 

! 

1 

■Ji 

1 

> 

-  S>i 

1 

1 

1 

C  —1 

! 

1 

< 

z 

t 

< 

^»                   i 

1 

:<J 

•- 

1 

1 

' 

w 

"> 

1 

1 

< 

' 

^ 

! 

1 

c    -1        ! 

' 

1 

M« 

•9« 

I 

1 

-        , 

1 

1 

o«| 

I 

z 

7>l 

1 

1 

i 

< 

<J.| 

I              i 

u 

1 

Cl 

i 

^ 

t- 

1 

< 

1 

c 

1 

i 

1              1 
1              t 

< 

i 
1 

^ 

!        1 

! 

I 

i 

i             j 

» 

( 

. 

u 

1 

1 

' 

, 

t 

' 

■■^ 

1 

1 

1 

• 

1 

Xi 

^ 

1 

X 

X 

*i 

X 

X 

X 

X 

X 

<! 

5 

1       1 

< 

< 

<' 

< 

< 

< 

■< 

< 

'— '( 

— 

u 

■ji 

^i 

X 

u 

;£j 

■ji 

;ij 

>i 

-? 

se. 

=^l 

>• 

>-l 

y 

>■ 

>• 

>- 

>■ 

-1 

< 

•  • 

- 

•J 

^ 

'^ 

•  • 

;^ 

z! 

X 

u: 

z 

z 

•*  I 

z 

z 

z 

z 

21 

\ 

<l 

> 

MB 

mm 

^  i 

21 

i    =i 

•.' 

~  1 

>• 

w 

u! 

•ft 

'«-  t 

■ji 

u 

^ 

:sj 

•f  1 

•^ 

1 

z 

ji 

c 

^■ 

1    ■"    1    s: 

^ 

ut 

■j2 

■M 

■M 

:>1 

si 

^ 

X-! 

XI 

-J              z 

2 

XI 

S 

XI 

X 

ae 

Xi 

x\ 

~         '■^ 

u 

Ml 

2. 

£ 

"1 

1     *           5 

.ai 

-■ 

- 

—  ■ 

_ 

— 

^  j 

m-  1 

~'.      < 

St 

z! 

i- 

w  1 

? 

f- 

i=J 

C 1 

j—  ' 

-!      -    t 

__ 

'                                   -^             2. 

*sll 

^ 

J^ 

■S 

^K  : 

xt 

^  : 

—        —   / 

UMI 


V 


1012 


f 


Subport  109-38.50— Utirizcrtion  of 
Meter  Vehicle* 

S  109-38.5000    General. 

To  keep  the  number  of  motor  vehi- 
cles at  the  minimum  which  will  ade- 
quately satisfy  program  requirements, 
continuing  attention  shall  be  given  to 
developing  and  Implementing  methods 
and  practices  which  will  help  achieve 
the  most  practical  and  economical  uti- 
lization of  vehicles. 

"§  109-38.5001     Utilization  practices. 

Methods  and  practices  for  achieving 
maximum  economical  utilization  of 
motor  vehicles  shall  include  but  not  be 
limited  to— 

(a)  The  maximum  use  of  equipment 
pooling  arrangements,  taxicabs,  or 
other  common  service  arrangements; 

(b)  The  minimum,  practicatjle  as- 
signment of  equipment  to  Individuals, 
groups  or  specific  organizational  com- 
ponents; 

(c)  Frequent  review  of  vehicle  utili- 
zation statistics  by  appropriate  levels 
of  management; 

(d)  The  careful  selection  of  equip- 
ment types  to  permit  the  maximum 
appropriate  use  of  multi-purpose 
equipment; 

(e)  The  rotation  of  equipment  be- 
tween high  and  low  mileage  assign- 
ments where  practicable  to  maintain 
the  fleet  in  the  best  overall  replace- 
ment age  and  mileage  balance  and  op- 
erating economy;  and 

(f)  The  maintenance  of  individual 
equipment  use  records,  such  as  trip 
tickets  or  vehicle  logs,  showing  suffi- 
ciently detailed  information  to  evalu- 
ate appropriateness  of  assignment  and 
adequacy  of  use  being  made.  If  one- 
time use  is  involved,  such  as  assign- 
ments from  motor  pools,  the  Individ- 
ual's trip  records  must,  as  a  minimum, 
identify  the  vehicle  and  show  the 
name  of  the  operator,  dates,  destina- 
tion, time  of  departure  and  return, 
and  mileage. 

§  109-38.5002    Viwt  objectives  for  motor  ve- 
hicles. 

The  following  use  goals  are  estab- 
lished for  DOE  as  average  objectives: 

(a)  Sedans  and  station  wagons— 3,000 
miles  per  quarter  or  12,000  miles  per 
year. 

(b)  Light  trucks  and  general  purpose 
vehicles,  one  ton  and  under  (less  than 
12,500  GVW)— 10.000  miles  per  year. 

(c)  Medium  trucks  and  general  pur- 
pose vehicles.  I'/i  ton  through  2V2  ton 
(12.300  to  16,999  GVW)— 7.500  miles 
per  year. 

(d)  Heavy  trucks  and  general  pur- 
pose vehicles,  three  ton  and  over 
(17.000  GVW  and  over)— 7.500  miles 
per  year. 

(e)  Truck  tractors— 10.000  miles  per 
year. 
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(f)  All-wheel-drive  vehicles— 7.500 
miles  per  year. 

(g)  Other  motor  vehicles— No  aver- 
age use  goals  for  other  trucks,  ambu- 
lances, buses,  and  special  purpose  ve- 
hicles are  established.  The  use  of  such 
equipment  shall  be  reviewed  and  nec- 
essary action  taken  to  ensure  that  the 
equipment  is  fully  utilized  or  declared 
excess  to  the  Department's  needs. 

§  109-38.5003     Application  of  use  goals. 

Individual  motor  vehicle  utilization 
caruiot  always  be  measured  or  evaluat- 
ed strictly  on  the  basis  of  miles  operat- 
ed or  against  any  Department-wide 
mileage  standard.  Other  measures  of 
use  will  need  to  t)e  considered.  Accord- 
ingly, as  an  aid  in  achieving  maximum 
feasible  utilization,  local  use  objectives 
which  represent  practical  units  of 
measurement  for  vehicle  utilization 
and  for  planning  and  evaluating 
future  vehicle  requirements  should  be 
established.  Such  objectives  should 
generally  be  Initiated  by  the  organiza- 
tion involved  and  reviewed  and  adjust- 
ed as  appropriate,  but  not  less  often 
than  annually.  The  objectives  will 
take  into  consideration  past  perform- 
ance, future  requirements  and  special 
operating  conditions  and  should  be 
consistent  with  the  Justifications  used 
to  obtain  vehicle  authorizations. 

Subpart  109-38.51  Acquisition  of 
Motor  Vehiclet 

§  109-38.5100    General  requirements. 

The  acquisition  of  motor  vehicles 
shall  be  limited  to  the  minimum 
number  needed  to  adequately  serve 
program  requirements.  Any  additions 
to  the  fleet  must  be  fully  justified  and 
the  justification  shall  include  satisfac- 
tion that  established  utilization  objec- 
tives are  being  achieved. 

§  109-38.5101  Authority  required  for  pur- 
chase or  hire  of  passenger  motor  vehi- 
cles. 

§  109-38.5101-1     Statute. 

(a)  31  use  638a(a)  provides  that  no 
appropriation  shall  be  available  for 
the  purchase  or  hire  of  passenger 
motor  vehicles  unless  specifically  au- 
thorized by  the  appropriation  con- 
cerned or  other  law.  Such  authority 
will  generally  be  included  in  the 
annual  appropriation  acts  for  DOE. 
These  acts  usually  are  specific  as  to 
the  number  of  passenger  motor  vehi- 
cles which  may  be  purchased  and 
whether  they  are  to  be  "replace- 
ments" or  "additions."  Any  authority 
for  DOE  to  hire  passenger  motor  vehi- 
cles is  also  contained  in  the  acts  (al- 
though numbers  are  not  specified). 

(b)  31  use  638a(e)  provides  that  the 
acquisition  of  passenger  motor  vehi- 
cles by  any  agency  by  transfer  from 
another  department  of  the  Govern- 


ment shall  be  considered  as  a  purchase 
within  the  meaning  thereof. 

g  109-38.5101-2  Administration  of  the  re- 
quirements of  the  statute  with  respect 
to  acquisition  of  passenger  motor  vehi- 
cles. 

In  Implementation  of  the  provisions 
of  31  use  638a(a)  and  (e)  and  the 
eomptroller  General's  Decision  B- 
154282.  dated  October  15,  1966.  passen- 
ger motor  vehicles  may  not  be  ac- 
quired by  purchase  or  transfer  unless 
they  are— 

(a)  Specifically  authorized  by  the  Di- 
rector of  Procurement  and  Oontracts 
Management,  pursuant  to  the  appro- 
priation concerned  or  other  law; 

(b)  Acquired  from  excess  without  re- 
imbursement for  upgrading  or  replace- 
ment purp>oses  and  an  equal  number 
of  replaced  vehicles  are  reported  for 
disposal  as  excess  within  30  days;  or 

(c)  For  temporary  emergency  needs 
not  in  excess  of  three  months  In  lieu 
of  commercial  rentals. 

§  I09-.18.5101-3  Administration  of  the  re- 
quirements of  the  statute  with  respect 
to  the  hire  or  loan  of  passenger  motor 
vehicles. 

(a)  Inclusion  of  specific  authority  in 
the  DOE  appropriation  or  other  law  Is 
sufficient  basis  for  hiring  passenger 
motor  vehicles. 

(b)  Prior  to  commercial  rental,  tem- 
porary vehicle  needs  which  cannot  be 
filled  by  GSA  motor  pools  shall  be  ob- 
tained from  available  excess  (or  other 
Federal  agencies  on  a  loan  basis)  to 
the  greatest  extent  feasible  and  eco- 
nomical. Excess  (or  loaned)  vehicles 
may  be  acquired  to  fill  temporary 
needs  for  periods  not  to  exceed  three 
months  without  specific  Headquarters 
approval  or  without  charging  against 
the  number  authorized  for  purchase. 
If.  however.  It  becomes  desirable  to 
extend  the  use  of  such  vehicles  in 
excess  of  three  months,  they  shall  be 
charged  against  the  number  author- 
ized for  purchase  unless  otherwise  ap- 
proved by  the  Procurement  and  Con- 
tracts Manag«ment  Directorate  (PR- 
221).  (Oomp  Gen  B-154282  dated  Octo- 
ber 15.  1965.) 

§  109-38.5101-4     Limitation  on  unit  cost  of 
sedans  and  station  wagons. 

(a)  Public  Law  91-423  dated  Septem- 
ber  26.  1970.  amends  paragraph  (1)  of 
subsection  (c)  of  section  5  of  the  Act 
of  July  16.  1914.  as  amended  (31  USe 
638a).  and  provides  that  "unless  other- 
wise specifically  provided,  no  appropri- 
ation available  for  any  department 
shall  be  expended  *  •  •  to  purchase 
any  passenger  motor  vehicle  (exclusive 
of  buses  and  ambulances),  at  a  cost, 
completely  equipped  for  operation,' 
and  including  the  value  of  any  vehi- 
cles exchanged,  in  excess  of  the  maxi- 
mum price  therefor,  if  any,  established 


pursuant  to  law  by  a  Government 
agency  and  in  no  event  more  than 
such  amount  as  may  be  specified  in  an 
appropriation  or  other  Act,  which 
shall  be  In  addition  to  the  amount  re- 
quired for  transportation." 

(b)  The  above  amendment  continues 
as  follows:  "A  passenger  motor  vehicle 
shall  be  deemed  completely  equipped 
for  operation  If  It  Includes  the  systems 
and  equipment  which  the  Administra- 
tor of  General  Services  finds  are  cus- 
tomarily incorporated  into  a  standard 
passenger  motor  vehicle  completely 
equipped  for  ordinary  operation.  Not- 
withstanding any  other  provisions  of 
law,  additional  systems  or  equipment 
may  be  purchased  whenever  the  Ad- 
ministrator finds  it  appropriate.  The 
price  of  such  additional  systems  or 
equipment  shall  not  be  considered  in 
determining  whether  the  cost  of  a  pas- 
senger motor  vehicle  is  within  any 
maximum  price  otherwise  established 
by  law."  The  Administrator  of  General 
Services  has  issued  instructions  to 
Federal  agencies  for  procurement  of 
additional  systems  and  equipment  in 
FPMR  101-25.304  and  101-26.501. 

(c)  The  essentiality  of  additional  sys- 
tems and  equipment  shall  be  based  on 
requirements  for  safety,  efficiency, 
economy,  sultabUlty  of  the  vehicle  for 
purposes  intended  and  fuel  economy. 

(d)  Requests  may  be  made  in  the 
annual  budget  estimates,  where  appro- 
priate, for  the  cost  of  additional  sys- 
tems and  equipment  on  sedans  and 
station  wagons,  including  those  police- 
type  vehicles  necessary  for  security 
purposes.  Actual  purchase  of  passen- 
ger vehicles  shall  be  made  only  after 
allocation  by  the  Director  of  Procure- 
ment and  Contracts  Management 
based  on  Congressional  authorizations 
contained  in  the  Departmental  appro- 
priation acts. 

§109-38.5101-5    Passenger    motor    vehicle 
allocations. 

(a)  To  assure  that  DOE  purchases 
do  not  exceed  the  number  of  passen- 
ger motor  vehicles  authorized  to  be 
purchased  in  any  fiscal  year,  the  Di- 
rector of  Procurement  and  Contracts 
Management  shall  allocate  to  field  of- 
fices the  numl>er  that  they  may  pur- 
chase sind  shall  inform  them  of  the 
number  of  passenger  motor  vehicles 
which  may  be  purchased.  These  allo- 
cations and  applicable  unit  cost  limita- 
tions shall  not  be  exceeded. 

(b)  In  order  that  unused  authority 
to  purchase  may  be  reallocated,  the 
offices  concerned  shall  notify  the  Pro- 
curement and  Contracts  Management 
Directorate  (PR-22I)  when  allocations 
will  not  be  used.  Such  notifications 
shall  be  submitted  as  soon  as  possible 
but  not  later  than  June  15  of  each 
year. 

(c)  In  order  that  passenger  vehicles 
no  longer  needed  by  one  field  office 
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may  be  used  by  another,  either  by 
actual  transfer  for  continued  use  or  as 
replacement  off -sets,  they  shall  be  re- 
ported to  the  Procurement  and  Con- 
tracts Management  Directorate  (PR- 
221)  prior  to  any  disposal  action  so 
that  such  use  can  be  properly  coordi- 
nated within  DOK 

§109-38.5102    Procurement 

(a)  Policies  and  procedures  for  the 
purchase  of  new  motor  vehicles,  in- 
cluding provisions  for  the  procure- 
ment of  additional  systems  and  equip- 
ment for  sedans  and  station  wagons, 
are  set  forth  in  FPMR  101-26.5  and 
DOE-PR  9-5.52. 

(b)  Selection  guidelines  for  justifica- 
tion of  air-conditioning  and  other  ad- 
ditional systems  and  equipment,  with 
respect  to  procurement  of  nf  w  sedans 
and  station  wagons  and  procurement 
for  installation  in  such  vehicles  al- 
ready in  service,  are  contained  in 
FPMR  101-25.304,  and  101-26.501. 

(c)  Special  procedures  relating  to  the 
delivery,  inspection,  and  acceptance  of 
motor  vehicles  are  provided  in  FPMR 
101-26.501-^.  These  special  procedures 
are  designed  primarily  to  identify  and 
report  on  deliveries  of  unsatisfactory 
motor  vehicles  ordered  by  GSA. 

Subpart  109-38.52— AircraH 

§  109-38.5200    Scope  of  subpart 

This  subpart  establishes  basic  poli- 
cies and  procedures  that  apply  to  the 
management  of  aircraft  and  aircraft 
services.  The  policies  and  procedures 
set  forth  herein  are  the  minimum  re- 
quired, and  the  head  of  each  field 
office  operating  aircraft  shall  issue 
such  supplemental  instructions  as  may 
be  needed  to  ensure  efficient  manage- 
ment of  aircraft. 

§  109-38.5201     Definitions. 

As  used  in  this  subpart  the  following 
definitions  apply: 

(a)  "Aircraft"  means  a  device  that  is 
used  or  intended  to  be  used  for  flight 
in  the  air.  Including:  heavier  than  air 
and  lighter  than  air  aircraft,  airplanes, 
gliders,  helicopters,  rigid  and  noru-igid 
airships,  and  balloons. 

(b)  "Chartered  aircraft"  are  aircraft 
rented  or  hired  on  an  intermittent 
basis,  with  or  without  a  pilot  or  other 
operating  aircrew  members. 

(c)  "Leased  aircraft"  are  aircraft  ob- 
tained on  a  contractual  basis,  for  a 
stipulated  time  interval,  as  distin- 
guished from  intermittent  charter  or 
short-term  rental.  9 

(d)  "Military  aircraft"  are  aircraft 
on  loan  from  the  Department  of  De- 
fense (DOD). 

(e)  "Pilot"  is  an  individual  possessing 
the  required  FAA  credentials  and 
meeting  the  qualification  require- 
ments and  other  criteria  as  required 
by  the  employing  office. 
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(f)  "Part-time  pilot"  is  one  who  is 
employed  specifically  to  operate  air- 
craft on  a  "when-needed"  basis. 

§109-38.5202    General. 

Department-wide  policies,  standards, 
guidelines  and  procedures  for  manage- 
ment of  aircraft  and  aviation  services, 
necessary  staff  assistance,  and  general 
liaison  with  other  Federal  agencies  are 
provided  by  the  Director  of  Prociu-e- 
ment  and  Contracts  Management. 

§  109-38.5203    Aircraft  safety. 

(a)  Policy  development  and  general 
overview  of  aircraft  safety  in  Depart- 
mental operations  is  exercised  by  the 
Assistant  Secretary's  for  Environment 
operational  and  environmental  safety 
staff. 

(b)  Minimum  aviation  operations 
and  aircraft  safety  standards,  criteria 
and  procedures  for  DOE  aviation  op)er- 
atlons  shall  be  established  by  the  As- 
sistant Secretary's  for  Environment 
operational  and  envirormiental  safety 
staff  in  coordination  with  the  procure- 
ment and  Contracts  Management  Di- 
rectorate and  heads  of  field  offices. 
Heads  of  field  offices  may  establish 
higher  safety  standards,  criteria  and 
procedures  when  they  have  deter- 
mined that  it  is  necessary  to  assure 
the  saiety  of  specific  operations  under 
their  jurisdiction. 

§109-38.5204    Pilot  responsibility  and  ao- 
thority. 

(a)  It  shall  be  the  responslbUlty  of 
the  pilot  to  be  aware  of  and  conform 
to  Federal  Aviation  Regulations  and 
other  requirements  of  the  Federal  Avi- 
ation Administration,  Departmental 
policies  and  field  office  directives,  and 
the  regulations  and  directives  of  other 
applicable  authority,  including  those 
relating  to  use  for  official  purposes 
only.    (^ 

(b)  The  maintenance  and  repair  of 
aircraft  are  also  the  responsibility  of 
the  pilot  who  shall  be  responsible  for 
determining  that  the  aircraft  is  air- 
worthy and  that  the  required  FAA 
maintenance  checks  are  performed  pe- 
riodically and  on  schedule. 

(c)  The  pilot  is  at  all  times  responsi- 
ble for  the  safe  operation  of  his  air- 
craft and  for  the  safety  of  his  crew 
and  passengers.  Insofar  as  the  loading 
of  the  aircraft,  weather,  mechanical, 
and  other  safety  conditions  are  con- 
cerned, the  pilot  shall  have  final  au- 
thority for  determining  whether  a  par- 
ticular flight  shall  be  continued  or  ter- 
minated and  how  it  shall  be  made. 

§  109-38.5205    Acquisition  of  aircraft. 

§  109-38.5205-1    Statute. 

(a)  31  U.S.C.  «38a(b)  proTldes  that 
no  appropriation  shall  be  available  for 
the  purchase,  maintenance  or  oper- 
ation of  any  aircraft,  unless  q>e(afical- 
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ly  authorized  by  the  appropriation 
concerned  or  other  law.  Such  authori- 
ty will  generally  be  included  in  the 
annual  appropriation  acts  for  DOE. 
These  acts  usually  are  specific  as  to 
the  number  of  aircraft  which  may  be 
purchased  and.  whether  they  are  to  be 
■"replacements"  or  "additioris."  Any 
authority  for  DOE  to  hire  aircraft  is 
also  contained  in  these  acts  (although 
numbers  are  not  specified). 

(b)  31  U.S.C.  638a(e)  provides  that 
the  acquisition  of  aircraft  by  any 
agency  by  transfer  from  another  de- 
partment of  the  Government  shall  be 
considered  as  a  purchase  within  the 
meaning  thereof. 

§  109-38.5205-2     Approval  require  menu. 

(a)  All  proposed  acquisitions  of  air- 
crait  (with  or  without  reimbursement) 
except  for  temporary  (30  days  or  less) 
rentals  or  loans  shall  be  referred  to 
the  Director  of  Procurement  and  Con- 
tracts Management  for  prior  approval. 
Temporary  rental  or  loans  (30  days  or 
less)  may  be  approved  by  heads  of 
field  offices. 

(b)  The  acquisition  of  specific  air- 
craft by  type  shall  be  coordinated  with 
the  Assistant  Secretary's  for  Environ- 
ment operational  and  environmental 
safety  staff  to  assure  that  the  selected 
aircraft  type  can  perform  the  mission 
requirements  safely  and  meet  all  ap- 
plicable safety  standards. 

(c)  Because  of  the  limitation  on  the 
number  of  aircraft  which  DOE  may 
acquire,  replaced  aircraft  shall  be  re- 
moved from  service  and  disposed  of 
prior  to  or  as  soon  as  practicable  after 
delivery  of  the  replacement  equipment 
to  avoid  concurrent  operation  of  both 
aircraft. 

§  1 09-.')8.5205-3     Acquisition     from     exresn 
sources. 

Acquisition  from  excess  sources  is 
encouraged  when  there  is  specific  au- 
thority for  additional  or  replacement 
aircraft.  Aircraft  may  also  be  acquired 
from  excess  sources  for  upgrading  or 
replacement  purposes,  provided  (a) 
that  such  acquisition  is  without  reim- 
bursement, and  (b)  that  an  equal 
numljer  of  aircraft  Is  reported  to  GSA 
as  excess  within  30  days  after  delivery 
of  the  replacement  aircraft.  The  air- 
craft being  declared  excess  should  not 
l>e  routinely  circularized  within  the 
Department.  The  SP  120.  Report  of 
Excess  I*roperty.  shall  be  annotated  to 
identify  the  GSA  transfer  order 
number  shown  on  the  transfer  docu- 
ment for  the  replacement  aircraft,  and 
a  copy  of  the  SP  120  shall  be  forward- 
ed to  the  Procurement  and  Contracts 
Management  Director  (PR-221).  Prior 
to  the  acquisition  of  aircraft  from  any 
excess  source,  the  Federal  Aviation 
Administration  should  be  contacted  to 
ensure  that  the  Federal  Aviation  Reg- 
ulations authorize  the  type  of  oper- 
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ations  to  be  conducted  and  that  the 
aircraft  can  be  certified  as  airworthy 
without  extensive  or  costly  modifica- 
tion. 

§  I09-3S.5205-4     Notification  of  acquisition 
authorization. 

To  assure  that  acquisitions  do  not 
exceed  the  number  of  aircraft  author- 
ized by  statute  to  be  acquired  in  any 
fiscal  year,  the  Director  of  Procure- 
ment and  Contracts  Management 
shall  inform  DOE  field  offices  each 
fiscal  year  of  the  number  of  aircraft 
which  may  be  acquired.  These  authori- 
zations shall  not  be  exceeded. 

§  109-38.5206     Management  refiponsibility. 

The  head  of  each  field  office  having 
an  aircraft  operation  shall  establish 
procedures  to  ensure— 

(a)  That  the  acquisition  of  aircraft, 
including  military  aircraft,  is  centrally 
controlled  to  ensure  that  authoriza- 
tions are  not  exceeded; 

(b)  That  each  aircraft  is  equipped 
with  the  instruments,  accessories, 
radio,  navigational  aids,  safety  equip- 
ment, and  survival  gear  necessary  for 
the  same  performance  of  each  operat- 
ing mission,  including  the  installation 
of  aircraft  crash  position  Indicators  as 
needed.  Safety  equipment  shall  in- 
clude, as  a  minimum,  seat  belts  and/or 
shoulder  harnesses  for  the  pilot  and 
all  passengers,  at  least  one  emergency 
fire  extinguisher,  and  a  first  aid  kit. 
Aircraft  used  on  night  flights  and/or 
under  other  than  visual  flight  rules 
(VFR)  conditions  shall  be  equipped  for 
instrument  flight  (IFR).  Life  jackets 
shall  be  provided  and  readily  \ivailable 
for  all  occupants  of  aircraft  on  ex- 
tended overwater  flights  as  defined  in 
Federal  Aviation  Regulation  1.1.  Air- 
craft on  flights  into  isolated  areas 
shall  be  equipped  with  emergency  ra- 
tions and  appropriate  survival  gear; 

(c)  Conformance  with  Federal  Avi- 
ation Administration  requirements  for 
the  registration,  certification,  mainte- 
nance, and  operation  of  aircraft,  en- 
gines and  component  equipment; 

(d)  Selection  of  qualified  pilots  and 
crew  members  and  the  maintenance  of 
pilot  and  crew  competence  commensu- 
rate with  job  requirements; 

(e)  Establishment  of  dispatching  and 
tracking  procedures  or  other  controls 
that  will  assure  knowledge  of  aircraft 
location  when  operating  In  areas 
where  flight  plan  service  Is  not  availa- 
ble; 

(f)  Overall  safe,  efficient,  and  eco- 
nomical operation,  maintenance,  utili- 
zation, and  replacement  of  aircraft; 

(g)  The  pooling  of  usage  as  a  means 
of  increasing  utilization; 

(h)  That  contract  or  charter  pilots 
are  duly  certified  to  meet  all  require- 
ments and  regulations  established  by 
the  Federal  Aviation  Administration 
for  the  particular  aircraft,  and  that 


chartered,  leased,  or  rented  aircraft 
are  operated  and  maintained  in  com- 
pliance with  all  rules,  regulations,  and 
minimum  standards  of  the  Federal 
Aviation  Administration.  Any  rental  or 
hire  of  aircraft  and  operators  meeting 
no  more  than  the  minimum  basic  op- 
erating standards  of  Part  91  of  the 
Federal  Aviation  Regulations  Is  dis- 
couraged, and  such  marginally  safe 
aircraft  and  operators  shall  not  be 
used  to  transport  passengers  or  haz- 
ardous cargo;  and 

(I)  That  all  pilots  are  aware  of  the 
provisions  of  31  U.S.C.  638a(c)(2) 
which  prohibits  the  use  of  any  Gov- 
ernment-owned or  leased  aircraft  for 
other  than  official  purposes  (see  sub- 
part 109-38.54). 

§  I09-3H..')207     Regiiitration  and  identiHca- 
tion. 

(a)  Department-owned  aircraft  shall 
be  registered  with  the  Federal  Avi- 
ation Administration.  The  certificate 
of  registration  shall  be  displayed  in 
the  aircraft  In  accordsmce  with  PAA 
requirements.  A  similar  requirement 
shall  be  Included  In  any  arrangement 
for  the  charter,  rent,  hire,  or  lease  of 
aircraft. 

(b)  All  aircraft  shall  display  mark- 
ings as  required  by  the  Federal  Avi- 
ation Regulations  for  registered  air- 
craft of  the  United  States. 

§  109-38.5208     Airworthiness. 

With  the  exception  of  public  use  air- 
craft being  operated  under  special  reg- 
ulations of  the  Federal  Aviation  Ad- 
ministration, all  aircraft  shall  be  re- 
quired to  have  a  currently  effective 
Federal  Aviation  Administration  Air- 
worthiness Certificate  appropriate  to 
the  proposed  usage.  This  certificate 
shall  be  displayed  In  the  aircraft.  Ex- 
ceptions to  this  requirement  are  (a) 
uncertified  aircraft  may  be  ferried 
with  minimum  crew  when  there  Is  a 
written  determination  by  the  head  of 
the  field  office  of  his  designee  that  the 
aircraft  Is  safe  for  flight,  and  (b)  air- 
craft obtained  by  transfer  from  the 
Department  of  Defense  or  the  U.S. 
Coast  Guard  may  be  ferried  Incident 
to  such  transfer  when  the  aircraft  has 
been  released  as  airworthy  for  flight. 

§  109-38.5209     Maintenance. 

As  a  minimum,  all  aircraft,  aircraft 
engines,  propellers,  accessories,  and 
equipment  shall  be  maintained  and 
serviced  in  accordance  with  Federal 
Aviation  Administration  requirements 
for  air  carrier  and  non-air  carrier  air- 
craft, as  appropriate,  and  the  Instruc- 
tions of  the  manufacturer.  All  repairs 
and  alterations  shall  be  performed  and 
approve^  In  accordance  with  applica- 
ble FAA  or  military  standards  and  re- 
quirements. Preventive  maintenan<» 
inspections  shall  be  made  of  the  air- 
frame,  engine,    and   accessory   equip- 


ment in  conformance  with  the  equip- 
ment manufactiu-er's  recommenda- 
tions and  PAA  or  military  require- 
ments, as  applicable. 

§109-38.5210    Operation. 

(a)  Plight  operations  must  comply 
with  the  Federal  Aviation  Regula- 
tions, and  responsibility  for  such  com- 
pliance rests  with  the  pilot  of  the  air- 
craft (§  109-38.5204).  Any  special  prob- 
lem requiring  deviation  from  the  regu- 
lations shall  be  submitted  through 
normal  administrative  channels  to  the 
Assistant  Secretary's  for  Environment 
operationaJ  and  environmental  safety 
staff  for  review  and  possible  referral 
to  the  FAA  for  an  appropriate  waiver. 
Such  a  waiver  Is  required  for  all  fixed- 
wing  aircraft  engaged  In  low-level 
flying,  and  any  change  of  conditions 
shall  be  reported  to  the  responsible 
FAA  District  Office. 

(b)  Flight  plans  are  required  for  all 
flights  over  Isolated  areas,  and  are  also 
required  for  flights  under  visual  flight 
rules  (VFR)  conditions  except  where 
the  flight  Is  of  a  local  nature.  Where 
normal  flight  plan  channels  are  not 
available,  a  flight  dispatching  and 
tracking  procedure  or  other  control 
shall  be  followed  that  will  asstire  cur- 
rent knowledge  by  responsible  DOE  or 
DOE  contractor  personnel  of  the  air- 
craft's operating  plan  and  of  Its  arrival 
at  destination. 

(c)  Aircraft,  engines,  and  equipment 
shall  be  operated  within  the  operating 
limits  prescribed  by  the  manufacturer. 

(d)  Adequate  preflight  and  In-flight 
check  lists  shall  be  provided  to.  and 
used  by.  all  pilots.  A  visual  preflight 
inspection  shall  be  made  by  the  pilot 
betore  each  takeoff,  and  any  deficien- 
cy which  might  affect  the  safety  of 
the  flight  shall  be  corrected  before 
takeoff. 

(e)  All  flights  shall  be  planned  and 
conducted  so  that  the  aircraft  will 
arrive  over  its  destination  with  a  fuel 
reserve  sufficient  to  reach  a  planned 
alternate  destination.  Flights  conduct- 
ed under  FAA  Instrument  Flight 
Rules  shall  be  required  to  conform  to 
FAA  fuel  time  minimum  requirements, 
or  better. 

§109-38.5211     Records. 

As  a  minimum,  flight,  aircraft,  and 
engine  logs  shall  be  maintained  in  ac- 
cordance with  FAA  requirements,  and 
records  of  operation  and  maintenance 
shall  be  maintained  as  required  for 
management,  budgetary  and  reporting 
purposes.  Heads' of  field  offices  shall 
establish  requirements  for  other  rec- 
ords needed. 

§109-38.5212    Rep«rts. 

(a)  Reports  shall  be  submitted  as  I'e- 
quired  by  the  Federal  Aviation  Admin- 
istration, the  National  Transportation 
Safety    Qoard.    the    Assistant    Secre- 
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tary's  for  Environment  operational 
and  environmental  safety  staff  and 
others.  Heads  of  field  offices  shall  es- 
tablish the  requirements  for  other  re- 
ports that  may  be  needed  for  manage- 
ment or  other  purposes. 

(b)  All  accidents  involving  aircraft 
shall  be  reported  promptly  to  the  Na- 
tional Transportation  Safety  Board, 
Federal  Aviation  Administration  as  re- 
quired, the  head  of  the  field  office 
concerned  and  the  Assistant  Secre- 
tary's for  Environment  operational 
and  environmental  safety  staff. 

Subpart  109-38^3— G>st  Reductions 
Obtainobl*  Through  Cross-Sorvic- 
ing  Arrangements  for  Motor  Vehi- 
cle Fuei  and  Oii 

§  109-38.5300    Scope  of  aubpart 

This  subpart  provides  instructions 
for  application  of  GSA  Bulletin  FPMR 
G-36,  "Cost  Reduction  Obtainable 
Through  Cross-Servicing  Arrange- 
ments for  Motor  Vehicle  Fuel  and 
Oil,"  and  submission  of  reports  re- 
quired by  that  Bulletin. 

§  109-38.5301     Submission  of  reports. 

Headquarters  and  field  offices  shall 
prepare  semi-annual  reports  as  of  Sep- 
tember 30  and  March  31  which  will  in- 
clude the  information  requested  in 
paragraph  5,  GSA  Bulletin  FPMR  G- 
36.  The  reports  shall  be  submitted 
through  normal  administrative  chan- 
nels to  the  Procurement  smd  Con- 
tracts Management  Directorate  (PR- 
221)  by  October  10  and  April  10  of 
each  year.  A  negative  report  is  re- 
quired. 

Subpart  109-^38.54— Officiai  Use  of 
Motor  Vehicles  and  Aircraft 

§  109-38.5400    Scope  of  subpart 

This  subpart  supplements  FPMR 
Part  101-38,  implements  the  provi- 
sions of  statutes  concerning  the  use  of 
Government-owned  or  leased  motor 
vehicles  and  aircraft  for  official  pur- 
poses and  prescribes  policies  and  pro- 
cedures governing  the  use  of  such  ve- 
hicles and  aircraft  acquired  for  official 
purposes. 

§  109-38.5401     Statutory  requirement. 

(a)(1)  31  U.S.C.  638a(c)(2)  provides 
"Unless  otherwise  specifically  pro- 
vided, no  appropriation  available  for 
any  department  shall  be  expended 
•  *  •  for  the  maintenance,  operation, 
and  repair  of  any  Government-owned 
passenger  motor  vehicle  or  aircraft  not 
used  exclusively  for  official  purposes; 
and  'official  purposes'  shall  not  in- 
clude the  transportation  of  officers 
and  employees  between  their  domiciles 
and  places  of  employment,  except  in 
cases  of  medical  officers  on  outpatient 
medical  service  and  except  in  ca«es  of 


1015 

officers  and  employees  engag^ed  In 
field  work  the  character  of  whose 
duties  makes  such  transportation  nec- 
essary and  then  only  as  to  such  latter 
cases  when  the  same  is  approved  by 
the  head  of  the  department  con- 
cerned. Any  officer  or  employee  of  the 
Government  who  willfully  uses  or  au- 
thorizes the  use  of  any  Government- 
owned  passenger  motor  vehicle  or  air- 
craft or  of  any  passenger  motor  vehi- 
cle or  aircraft  leased  by  the  Govern- 
ment, for  other  than  official  piuposes 
or  otherwise  violates  the  provisions  of 
this  paragraph  shaU  be  suspended 
from  duty  by  the  head  of  the  depart- 
ment concerned,  without  compensa- 
tion, for  not  less  than  one  month  and 
shall  be  suspended  for  a  longer  period 
or  stunmarily  removed  from  office  if 
circumstances  warrant  •  •  •" 

(2)  The  above  quoted  statute  is  In- 
terpreted to  preclude  reimbursement 
to  Government  contractors  for  the 
maintenance,  operation  or  repair  of 
Government-owned  or  leased  passen- 
ger motor  vehicles  or  aircraft  which 
are  used  by  contractor  E>ersonnel  for 
other  than  official  purposes. 

(b)  Under  the  provisions  of  18  U5.C. 
641.  any  person  who  knowingly  mis- 
uses any  Government  property  (wWch 
includes  Government  motor  vehicles) 
is  subject  to  criminal  prosecution  and, 
upon  conviction,  to  fines  up  to  $10,000 
or  imprisonment  for  up  to  10  years. 

§109-38.5402    Policy. 

All  Government-owned  or  leased 
motor  vehicles  and  aircraft  operated 
by  DOE  and  its  contractors  shall  be 
utilized  for  official  purposes  only,  and 
officers,  employees  and  contractors  of 
the  Department  shall  not  use  or  au- 
thorize others  to  use  any  Government- 
owned  or  leased  motor  vehicle  or  air- 
craft for  other  than  official  purposes. 

§  109-38.5403    OfTicial  purposes. 

(a)  The  term  "official  purposes" 
means  those  purposes  required  to 
carry  out  authorized  programs.  Includ- 
ing program  work  carried  out  imder 
contracts  made  pursuant  to  authority 
vested  In  the  Department.  "Official 
purposes"  largely  is  a  matter  of  ad- 
ministrative discretion  and  determina- 
tion based  on  the  particular  facts  of 
the  case  and  the  Government  Interest 
in  the  proposed  use  of  the  Govern- 
ment motor  vehicle.  It  is  the  responsi- 
bility of  the  person  authorizing  or  ap- 
proving the  use  to  examine  the  cir- 
cumstances surrounding  such  use  and 
assure  that  the  facts  sufficiently  justi- 
fy a  conclusion  of  "official  purpose." 

(b)  The  term  "field  work"  as  used  In 
31  U.S.C.  638a  quoted  above  refers  to 
the  nature  of  the  work  performance;  it 
is  not  restricted  to  "field  service"  as 
distinguished  from  "Headquarters 
service." 
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§  109-38.»M4     Approval  of  authorizations. 

(a)  The  Director  of  Administration 
and  heads  of  field  offices  may  approve 
the  use  of  a  Government-owned  or 
leased  motor  vehicle  between  a  DOE 
employee's  domicile  and  place  of  em- 
ployment. This  authority  may  be  re^ 
delegated.  Redelegation  shall  not  be 
below  the  chief  administrative  officer 
level. 

(b)  Heads  of  field  offices  and  con- 
tracting officers  shall  require  contrac- 
tors to  assure  that— 

(1)  Contractors  prescribe  and  issue, 
subject  to  approval  by  the  head  of  the 
field  office  or  contracting  officer,  such 
local  written  guidelines  regarding  the 
official  use  of  motor  vehicles  or  air- 
craft as  may  be  necessary  and  appro- 
priate for  particular  operating  situa- 
tions: 

(2)  The  use  of  Government-owned  or 
leased  motor  vehicles  or  aircraft  by 
contractor  employees  for  transporta- 
tion between  places  of  employment 
and  domiciles,  including  their  storage 
at  or  near  such  domiciles,  conforms  to 
official  use  policies  and  guidelines,  and 
that  they  make  and  document  appro- 
priate administrative  determinations, 
authorizations,  or  approvals  for  such 
use  and  storage  by  contractor  employ- 
ees at  appropriate  supervLsory  levels 
within  the  contractors'  organizations. 

(c)  Except  as  provided  in  §  109- 
38.5407,  the  approving  official  shall 
determine  the  nature  of  the  field 
duties  of  the  employees  which  makes 
such  transportation  necessary.  Appro- 
vals shall  be  in  writing. 

§  l09-38.»40»     Duration  of  authorizationit. 

An  authorization  to  use  a  motor  ve- 
hicle for  transportation  between  a  do- 
micile and  place  of  employment  shall 
be  limited  to  the  period  of  actual  need. 
Where  such  need  extends  beyond  a 
yeau",  each  authorization  shall  be  limit- 
ed to  a  Single  year.  Requests  for  re- 
newals of  authorizations  shall  be  sub- 
ject to  the  same  justification  as  origi- 
nal requests,  and  must  also  show  what 
attempts  were  made  during  the  origi- 
nal period  to  eliminate  the  necessity 
for  the  request. 

§  10»-.tK.540«  Use  of  a  motor  vehicle  to 
drive  to  residence  at  start  ot  ufricial 
traveL 

The  use  of  a  Government  motor  ve- 
hicle by  an  officer  or  employee  to 
drive  to  his  residence  when  it  is  in  the 
interest  of  the  Government  that  he 
start  on  official  travel  in  the  vehicle 
from  that  point,  rather  than  from  his 
place  of  business,  is  not  regarded  as 
prohibited  by  31  USC  638a(cH2).  (25. 
Comp.  Gen.  844)  or  by  Departmental 
policy. 
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§  109-3H.5407  Use  of  Government-owned 
or  fumiahed  motor  vehicles  in  travel 
status. 

The  use  of  Government-owned  or 
Goverpment-fumlshed  motor  vehicles 
by  Government  employees  while  in 
travel  status  is  governed  by  the  Feder- 
al and  DOE  Travel  Regulations. 

I  109-38.5408  Use  of  Government-owned 
•r  leased  bus  systems. 

The  provisions  of  this  subpart  do  not 
affect  passenger  use  of  Government- 
owned  or  leased  bus  systems  (regard- 
less of  type  of  vehicle  used  in  such 
system)  established  under  the  provi- 
sions of  section  161e  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
USC  220  le). 

§  109-38.S409  Use  of  Government  motor 
vehicles  in  emergencies. 

In  limiting  the  use  of  Government 
motor  vehicles  to  official  purposes,  it 
is  not  Intended  to  preclude  their  use  in 
emergencies  threatening  loss  of  life  or 
property  (see  §  109-1.5102).  Such  use 
shall  be  documented. 

§  109-38.541*  Use  of  motor  vehicles  by  the 
PotOal  Service. 

(a)  Section  411  of  the  Postal  Reorga- 
nization Act  provides  that  executives 
agencies  are  authorized  to  furnish 
property  and  services  to  the  Postal 
Service  under  such  terms  and  condi- 
tions, including  reimbursability.  as  the 
Postal  Service  and  the  agency  con- 
cerned deem  appropriate.  Executive 
Order  11672  establishes  a  requirement 
for  reimbursement  at  fair  market 
value  of  such  property  or  at  a  rate 
based  on  appropriate  commercial 
charges  for  comparable  property,  as 
agreed  to  by  the  agency  head  and  the 
Postmaster  General,  unless  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  finds  that  a  different  basis  of 
valuation  is  more  equitable  or  better 
serves  the  public  interest. 

(b)  Pursuant  to  the  authority  in  39 
USC  411,  motor  vehicles  may  be  made 
available  to  the  Postal  Service  for  tem- 
porary use,  particularly  during  the 
Christmas  season.  The  rental  rate  to 
be  charged  shall  be  the  same  as  is 
charged  by  the  General  Services  Ad- 
ministration for  similar  motor  vehicles 
available  from  the  Interagency  motor 
pool  serving  the  geographical  area  in- 
volved, with  appropriate  allowances 
for  any  fuel  and  oil  furnished  by  the 
Postal  Service. 

§  109-38..54I1  Instructions  to  motor  vehi- 
cle operators. 

Procedures  shall  be  established  to 
ensure  that  motor  vehicle  operators 
are  informed  concerning— 

(a)  The  statutory  requirement  that 
motor  vehicles  shall  be  used  only  for 
official  purposes; 


(b)  Personal  responsibility  for  safe 
driving  and  operation  of  motor  vehi- 
cles, and  for  compliance  with  Federal. 
State,  and  local  laws  and  regulations, 
and  all  accident  reporting  require- 
ments; 

(c)  Protection  under  the  Federal 
Tort  Claims  Act  (28  USC  2671)  when 
acting  within  the  scope  of  his/her  em- 
ployment; 

(d)  The  penalties  for  unauthorized 
use  of  motor  vehicles; 

(e)  The  prohibition  against  picking 
up  strangers  or  hitchhikers;  and 

(f)  Any  other  duties  and  responsibil- 
ities assigned  to  motor  vehicle  op>era- 
tors  with  regard  to  the  use,  care,  oper- 
ation, and  maintenance  of  motor  vehi- 
cles. 

PART  109-39— INTERAGENCY 
MOTOR  VEHICLE  POOLS 

Subport  109-39.3 — Mot*r  V*hid«  Examplieitt 

Sec. 

109-39.302    Unlimited  exemptions. 

109-39.303    Limited  exemptions. 

Subpart  109  39.4 — Ettablithmant,  Mediftcotton, 
and  OtMontinwonc*  •f  Molof  Peeit 

109-39.404  3    Problems  Involving  service  or 

cost. 
109-39.404-4    A«ency  requesU  to  withdraw 

participation. 

Subpart  109-39.5 — Sorvicos 

109-39.502    Services  available. 

10^39.502-50  Commercially  rented  vehi- 
cles available  through  Interagency 
Motor  Pools. 

Subpart  109-39.6— Official  U»«  •f  C«v*mniarit 
Motor  VehidM  and  lolatod  Motor  Pool 
Sorvico* 

109-39.601    General  requirements, 
109-39.602    Authorized  use. 
109-39.602- 1    Qovemmenl  vehiclea. 

AOTHORITT.  Title  V.  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91): 
Administrative  Procedure  Act.  as  amended 
(5  US.C.  551  et  seq.«). 

Swbport  109-39.3 — Motor  Vehicle 
Exemption* 

§  109-39.302     Unlimited  esempMAns. 

In  those  Instances  where  it  is  deter- 
mined that  an  unlimited  exemption 
from  inclusion  of  a  vehicle  in  the 
Interagency  Motor  Pool  System  is 
warranted  under  the  criteria  set  forth 
in  FPMR  101-39.302,  full  particulars 
shall  be  forwarded  to  the  Procurement 
and  Contracts  Management  Director- 
ate (PR-221)  for  consideration  and 
possible  referral  to  the  Administrator 
of  General  Services. 

§  109-39.303     Limited  exemptions.  , 

The  procedure  established  in  5  109- 
39.302  shall  be  followed  in  seeking  lim- 
ited exemptions  under  the  criteria  set 
forth  in  FPMR  101-39.303. 


Subpart  109-39.4  Establishment, 
Modification  and  Ditcontinuance  of 
Motor  Pools 

§  109-39.464-3     Problems  involving  service 
or  cost. 

To  resolve  problems  involving  motor 
pool  service  or  cost,  the  affected  field 
or  Headquarters  organization  shall 
bring  the  matter  to  the  attention  of 
the  chief  of  the  motor  pool  providing 
the  vehicles.  In  the  event  a  satisfac- 
tory solution  does  not  result,  full  par- 
ticulars shall  be  forwarded  to  the  Pro- 
curement and  Contracts  Management 
Directorate  (PR-221).  for  considera- 
tion and  possible  referral  to  the  Ad- 
ministrator of  General  Services. 

§  109-39.404-4  Agency  requests  to  with- 
draw participation. 

Should  circumstances  arise  at  a 
given  interagency  motor  pool  location 
which  tend  to  justify  discontinuance 
or  curtailment  of  participation  by  a 
DOE  organization,  the  participating 
organization  should  forward  complete 
details  to  the  Procurement  and  Con- 
tracts Management  Directorate  (PR- 
221)  for  consideration  and  possible  re- 
ferral to  the  Administrator  of  General 
Services. 

Subpart  109-39.5— Services 

§  109-39.502    Services  available. 

§  109-39.502-50  Commercially  rented  vehi- 
cles available  through  Interagency 
Motor  Fools. 

(a)  Interagency  motor  pool  locations, 
services,  and  rental  rates  are  published 
periodically  by  GSA  in  a  leaflet  for 
the  current  information  and  guidance 
of  Federal  agencies.  Availability  of 
this  publication  and  details  concerning 
distribution  are  announced  in  GSA 
Bulletins. 

(b)  Details  concerning  the  availabil- 
ity and  arrangements  for  GSA  con- 
tract commercial  rental  car  services 
are  contained  in  Federal  Supply 
Schedule,  Industrial  Group  751,  Motor 
Vehicle  Rental  Without  Driver  and  in 
a  leaflet,  "Traveler's  Pocket  Guide." 
Copies  may  be  obtained  from  GSA  re- 
gional offices. 

Subpart  101-39.6— Official  Use  of 
Government  Motor  Vehicles  and 
Related  Motor  Pool  Services 

5  109-39.601     General  requirements. 

(a)  The  head  of  each  office  operat- 
ing leased  vehicles  is  designated  as  re- 
sponsible for  certifying  that  leased  ve- 
hicles larger  than  Type  II  (compact) 
are  essential  to  the  mission  of  the  par- 
ticular organization  concerned. 

(b)  New  requirements  for  leased  ve- 
hicles on  a  nationwide  basis  shall  be 
submitted    to    the    Procurement    and 
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Contracts  Management  Directorate 
(PR-221),  for  transmittal  to  the  Gen- 
eral Services  Administration. 

§  109-39.602     Authorized  use. 

§  109-39.602-1     Government  vehicles. 

(a)  Subpart  109-38.54,  Official  Use  of 
Motor  Vehicles  and  Aircraft,  pre- 
scribes EKDE  policies  and  procedures 
governing  the  official  use  of  Govern- 
ment motor  vehicles. 

(b)  The  heads  of  field  offices  and 
the  Director  of  Administration  are  re- 
sponsible for  compliance  with  FPMR 
101-39.602-l(b).  which  places  limita- 
tions on  the  use  of  Government-owned 
or  leased  motor  vehicles  for  official 
purposes. 


SUBCHAPTER  H— UTILIZATION  AND  DISPOSAL 

PART    109-42— PROPERTY    REHABILI- 
TATION SERVICES  AND  FACILITIES 

Sec. 

109-42.000    Scope  of  part. 

109-42.000-50    ApplicabUity. 

Swbport  109-42.3— Rocevary  of  Prodous 
Motots  end  Critical  Materiott 

109-42.301-1    Guidelines 

intra-agency  sur\eys. 
109-42.301-2    Reporting  to  GSA. 
109-42.302    Recovery   of  silver   from   used 

hypo  solution  and  scrap  film. 
109-42.350    Platinum  and  platinum  family. 


for     conducting 


Subpart  109-42.50— RMiamotion  ef 
Wastopopar 

109-4*5000    Scope  of  subpart. 

109^2.5001    Policy. 

109-42.5002    Definition. 

109-42.5003  Responsibilities  and  authori- 
ties. 

109-42.5003-1  Responsibility  for  Depart- 
ment-wide coordination. 

109-42.5003-2  Responsibility  for  imple- 
menting and  conducting  wastepaper  re- 
covery programs. 

109-42.5004    Reports. 

ADTHORrTT.— Title  V,  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91); 
Administrative  Procedure  Act,  as  amended 
(5U.S.C.  551etseq.). 

§  109-42.000     Scope  of  part. 

This  part  implements  and  supple- 
ments FPMR  Part  101-42,  Property 
Rehabilitation  Services  and  Facilities. 

§  109-42.000-50    Applicability. 

The  provisions  of  FPMR  101-42  and 
this  part  apply  to  contractors  which 
generate  used  hypo  solution,  scrap 
film,  other  precious  metals  scrap  and 
other  recoverable  scrap  materials. 

Subpart  109-42.3 — Recovery  of 
Precious  Metals  and  Critical  Materials 

§109-42.301-1     Guidelines    for   conducting 
intra-agency  surveys. 

The  Intra-agency  survey  required  by 
FPMR  101-42.301-1  shall  be  prepared 
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by  each  DOE  organization  and  con- 
tractor that  has  no  precious  metal  re- 
covery program  as  directed  by  the  Di- 
rector of  Procurement  and  Contracts 
Management.  The  format  of  the 
report  is  Included  in  FPMR  101- 
42.4801. 

§  109-42.301-2    Reporting  to  GSA. 

(a)  The  annual  silver  or  other  pre- 
cious metals  recovery  report  required 
by  FPMR  101-42.301-2  shall  be  pre- 
pared by  each  DOE  organization  and 
contractor  conducting  a  precious 
metal  recovery  program.  The  format 
of  the  report  is  Included  In  FPMR 
101-42.4802.  Negative  reports  are  re- 
quired. A  report  shall  also  be  submit- 
ted providing  applicable  information 
in  those  irvstances  where  activities  use 
indirect  methods  of  recovery  by  ship- 
ping the  hypo  solution  or  scrap  film  to 
another  recovery  activity  or  by  dispos- 
al by  sale. 

(b)  Individual  reports  shall  cover  the 
entire  fiscal  year  and  shall  be  forward- 
ed to  the  appropriate  field  office  for 
forwarding  to  the  Procurement  and 
Contracts  Management  Directorate 
(PR-221)  not  later  than  30  days  after 
the  end  of  each  fiscal  year.  ^ 

109-42.302    Recovery  of  silver  from   used 
hypo  solution  and  scrap  film. 

A  program  for  recovery  of  silver 
from  used  hypo  solution  and  scrap 
film  Is  established  for  DOE.  All  DOE 
organizations  and  contractors  shall  re- 
cover silver  from  hypo  solution  and 
scrap  film  where  economically  feasi- 
ble. Where  and  activity  generates 
minimal  amounts  of  hypo  solution, 
consideration  shall  be  given  to  combin- 
ing output  with  another  recovering  ac- 
tivity as  contemplated  in  FPMR  101- 
42.301-1.     109-402.350    PlaUnum  and 

platinum  family. 

See  §109-43.313-52  for  procedures 
for  reporting  excess  platinum  for  re- 
covery and  subsequent  redistribution 
within  DOE. 

Subpart  1 09-42.50— Reclamotlon  of 
Wastepaper 

§  109-42.5000    Scope  of  subpart. 

This  subpart  implements  and  sup- 
plements 40  CFR  246.  "Materials  Re- 
covery Guidelines  for  source  Separa- 
tion" as  Issued  by  the  Environmental 
Protection  Agency  (EPA),  states  DOE 
policy  on  reclamation  of  paper,  and 
prescribes  authorities  and  responsibil- 
ities of  Heads  of  Headquarters  organi- 
zations, heads  of  field  offices,  and 
other  contracting  officers. 

§  109-42.5001     Policy. 

It  is  DOE  policy  that  a  program  for 
recovery  and  reclamation  of  waste- 
paper  shall  be  established  at  any  DOE 
facility  where  such  recovery  is  eco- 
nomically   feasible,    i.e.,    implementa- 
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lion  and  operating  costs  are  not  great- 
er than  revenue  derived,  in  accordance 
with  the  criteria  contained  in  40  CFR 
246. 

§  109-42.5002     Derinition. 

"DOE  facilities"  as  used  in  this  sub- 
part means  Government-owned  or 
leased  buildings  operated  by  DOE  per- 
sonnel or  operating  and  onsite  service 
contractors. 

§  109-42.5003     Responsibilities  and  authuri- 
tiett. 

§  109-42.500.3-1     Responsibility  for  Depart- 
ment-wide coordination. 

The  Director  of  Procurment  and 
Contracts  Management  is  responsible 
for  (a)  representing  the  Department 
with  EPA  and  other  Federal  agencies 
on  matters  relating  to  the  recovery 
and  reclamation  of  wastepaper  at 
DOE  facilities,  (b)  consolidating  the 
Departmental  reports  on  recovery  of 
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wastepaper  for  submission  EPA.  and 
(c)  providing  staff  assistance  to  DOE 
organizations  Implementing  the  guide- 
lines contained  in  40  CFR  246. 

§  109-42..50O3-2  Responsibility  for  imple- 
mentinK  and  conducting  wastepaper  re- 
covery programa. 

The  Director  of  Administration, 
heads  of  field  offices,  and  contracting 
officers  are  responsible  for  implemen- 
tation and  conduct  of  a  wastepaper  re- 
covery program  in  accordance  with  40 
CFR  246  at  EK3E  facilities  under  their 
cognizance  and  shall  submit  the  re- 
quired reports  to  the  Procurement  and 
Contracts  Management  Directorate 
(PR-221)  within  30  days  after  the  end 
of  each  fiscal  year  in  the  format  illus- 
trated in  §  109-42.5004. 

§  l09-i2..5004     ReporU. 

Wastepaper  recovery  reports  shall 
be  submitted  in  the  following  format: 


Facility  Name  and  Address 


No.  of  Office 
Workers 


Implementation 
Date 


Tons  of 

Wa:itrpaper 
Recovered 


Revenue  Received 


PART  109-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

Sec. 

109-43.000    Scope  of  part. 
109-43.000-50    Applicability. 
109-43.001    Definitions. 
109-43.001-5    Excess  personal  property. 
109-43.001-14    Personal  property. 
109-43.001-50    Nonreportable  property. 
109-43.001-51     Platinum. 
109-43.001-52    Reportable  property. 

Subpart  10V-43.1 — G«n«ral  Provisions 

109-43.101    Surveys. 

109-43.102    Reassignment       of       property 

within  executive  agencies. 
109-43.103    Agency  utilization  officials. 

Subpart  109-43.3 — Utilization  of  Excess 

109-43.301-50    Policy. 

109-43.302    Agency  responsibility. 

109-43.302-50  Utilization  and  disposal  by 
contractors. 

109-43.303-1    Acquisition  of  mercury. 

109-43.306  Property  not  required  to  be  re- 
ported. 

109-43.311-1.50    Circularization  within 

DOE. 

109-43.311-5  Property  at  installations  due 
to  be  discontinued. 

109-43.312    Exceptions  to  reporting. 

109-43.313  Items  requiring  special  han- 
dling. 

109-43.313-2  Printing,  binding,  and  blank- 
book  equipment  and  supplies. 

109-43.313-50    Classified  property. 

109-43.313-51    Naval  gun  mounts. 

109-43.313-52  Platinum  and  platinum 
family. 


109-43.313-53    Shielding  material. 

109-43.313-54  Property  in  which  the  Gov- 
ernment has  an  interest.   , 

109-43.313.55  Department  of  Defense 
excess. 

109-43.315-5  Procedure  for  effecting  trans- 
fers. 

109-43.317    Costs  and  proceeds. 

109-43.317-1    Cost  of  care  and  handling. 

109-43.317-2    Proceeds. 

109-43.319  Use  of  excess  property  on  cost- 
reimbursement  type  contracts. 

109-43.320  Use  of  excess  property  on 
grants. 

109-43.321  Certification  of  non-Federal 
agency  screeners. 

Subpart  109-43.5 — Utilization  of  Foroign 
Excoss  Personal  Property 

109-43.503    Holding  agency  responsibilities. 
109-43.504-50    Disposition  of  property  not 
.selected  for  return  to  the  United  States. 

Subpart  109-43.47— Reports 

109-43.4701    Performance  reports. 

Subpart     109-43.51 — Utilization     of     Personal 
Property  Held  for  Facilities  in  Standby 

109-43.5100    Scope  of  subpart. 

109-43.5101     Definition. 

109-43.5102    Policy. 

109-43.5103  Reviews  to  determine  need  for 
retaining  items. 

109-43.5104  Utilization  of  property  in  facil- 
ities in  standby  status. 

§  109-43.000     Scope  of  part. 

This  part  implements  and  supple- 
ments FPMR  Part  101-43.  Utilization 
of  Personal  Property. 


§  109-43.000-50    Applicability. 

The  provisions  of  FPMR  Part  101-43 
and  this  part  are  applicable  to  contrac- 
tors unless  otherwise  provided  herein. 

§  109-4.1.001     nefmitions. 

§109-43.001-5     Excess  personal  property. 

The  definition  of  excess  personal 
property  in  FPMR  101-43.001-5  is  sup- 
plemented to  provide  that  excess  per- 
sonal property,  generally  referred  to 
herein  as  "excess  property."  means 
personal  property  which  is— 

(a)  Under  the  control  of  a  DOE  orga- 
nization or  contractor  and  not  re- 
quired for  the  holder's  needs  or  in  the 
discharge  of  its  responsibilities  and 
which  has  l>een  documented  as  excess 
by  a  responsible  EHDE  or  contractor  of- 
ficial Uaving  responsibility  for  its  cus- 
tody and  accountability:  or 

(b)  Under  the  control  of  any  Federal 
agency,  including  DOE.  and  not  re- 
quired for  its  needs  or  the  discharge  of 
its  responsibilities.  Property  is  not 
considered  to  be  excess  to  DOE  until  it 
has  been  determined  that  no  require- 
ment for  the  property  exists  within 
the  Department. 

§  109-43.001-14     Personal  property. 

The  definition  in  FPMR  101-43.001- 
14  is  modified  to  read  as  follows:  Per- 
sonal property  means  property  of  any 
kind  or  type  except  real  property;  rec- 
ords: special  source  materials,  which 
Includes  source  materials  and  special 
nuclear  material,  and  those  other  ma- 
terials to  which  the  provisions  of  DOE 
Manual  Part  7400  apply,  such  as  deu- 
terium, enriched  lithium,  neptunium 
237  and  tritium,  and  atomic  weapons 
and  byproduct  materials  as  defined  in 
Section  11  of  the  Atomic  Energy  Act 
of  1954.  as  amended:  enriched  urani- 
um in  stockpile  storage:  and  petroleum 
being  held  in  reserve  in  the  Strategic 
Petroleum  Reserve  and  the  Naval  Pe- 
troleum Reserve. 

§  109-43.001 -.'>0     Nonreportable  property. 

"Nonreportable  property"  is  excess 
personal  property  which  is  not  re- 
quired to  be  formally  circularized 
within  DOE  or  reported  to  GSA. 

§  109-43.001-51     Platinum. 

"Platinum"  means  platinum  family, 
including  platinum,  palladium,  rhodi- 
um, iridium,  ruthenium  and  osmium. 

§  109-43.001-52     Reportable  property. 

"Reportable  property"  is  excess  per- 
sonal property  which  Is  required  to  be 
formally  circularized  within  DOE  and, 
if  not  required  within  DOE,  reported 
to  GSA. 


Subpart  109-43.1 — 6»n«rai 
Previsions 

S  109-43.101     Surveys. 

Each  organization  holding  Govern- 
ment personal  property  shall  continu- 
ously survey  property  under  its  con- 
trol to  assure  efficient  use  and  shall 
promptly  make  property  excess  to  its 
needs  available  for  use  elsewhere.  See 
§  109-25.109-1  for  DOE  policy  on  the 
conduct  of  management  walk-through 
inspection  tours  to  identify  idle  and 
unneeded  equipment. 

§  109-43.102     Reassignment      of     property 
within  executive  agencies. 

See  DOE  Order  2200,  Chapter  XI  for 
preparation  of  the  feeder  reports  upon 
which  the  consolidated  DOE  report  of 
internal  property  reassignments  is 
based. 

5  109-43.103    Agency  utilization  ofTicials. 

The  director  of  Procurement  and 
Contracts  Management  shall  designate 
the  DOE  National  Utilization  Officer. 

Subpart  1 09-43.3— UHlization  of 
Excoss 

5  lW-43.301-50    Policy. 

It  is  the  policy  of  DOE  to  consider 
excess  property  as  the  first  source  of 
supply.  In  no  case,  however,  will 
excess  property  be  acquired  imless  a 
present  or  foreseeable  program  need 
exists  for  the  property.  In  carrying  out 
this  policy,  the  objective  of  which  is  to 
obtain  maximum  effective  and  eco- 
nomical utilization  of  property  already 
owned  by  the  Federal  Government, 
consideration  should  be  given  to  such 
factors  as— 

(a)  Nature  and  cost  of  any  repairs  re- 
quired to  restore  excess  equipment  to 
a  safe,  dependable,  and  economical  op- 
erating condition; 

(b)  Duration  of  the  job  on  which  the 
equipment  will  be  used; 

(c)  Economic  feasibility  of  ownership 
vs.  loan  or  rental  of  the  equipment. 
Frequency  of  use,  particularly  where 
the  equipment  will  be  needed  only  in- 
frequently. Is  one  of  the  factors  which 
must  be  considered  In  determining  the 
most  economical  method  of  acquisi- 
tion; and 

(d)  Handling  and  transportation 
costs  Involved  In  acquisition  of  excess 
property. 

§  109-43.302     Agency  responsibility. 

Procedures  shall  be  established  to 
assure  the  effective  conduct  of  the 
excess  property  utilization  program 
and  to  assure,  to  the  fullest  extent 
IpractlcaWe,  that  excess  personal  prop- 
erty available  within  DOE  or  from 
other  Federal  agencies  Is  used  as  a 
first  source  of  supply  in  fulfilling  re- 
quirements. 
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§109-43.302-50    UUlizaUon    and    disposal 
by  contractors. 

Heads  of  field  offices  may  authorize 
contractors  to  perform  the  fimctlons 
pertaining  to  utilization  and  disposal 
of  excess  property,  provided  such  ac- 
tivities are  in  accordance  with  written 
policies  and  procedures  which  they 
have  approved  as  being'  consistent 
with  this  part  and  those  contained  In 
FPMR  Part  101-45  and  DOE-PMR 
Part  109-45. 

5  109-43.303-1    Acquisition  of  mercury. 

Notwithstanding  the  provisions  of 
FPMR  101-43.303-1,  requests  for  76 
poimd  flasks  of  mercury,  for  use  by 
DOE  or  Its  contractors,  shall  be  for- 
warded to  the  Director,  Supply  Divi- 
sion, Oak  Ridge  Operations  Office, 
Oak  Ridge,  Tennessee. 

S  109-43.306    Property  not  required  to  be 
reported. 

To  the  extent  practicable  and  eco- 
nomical, notification  of  availability  of 
nonreportable  excess  property  shall  be 
made  on  an  informal  basis  to  other 
DOE  installations  and  other  Federal 
agencies  known  to  use  such  property. 
If  no  requirement  is  established  within 
a  reasonable  time,  usually  not  more 
thai)  30  days  after  the  avallabUlty  of 
the  property  Is  announced,  the  proper- 
ty will  be  considered  surplus  to  the 
needs  of  the  Government. 

§109-43.311-1.50    Circularization       whhin 
DOE. 

(a)  Prior  to  reporting  excess  person- 
al property  to  GSA  as  required  by 
FPMR  101-43.311-1,  reportable  prop- 
erty shall  be  listed  and  circularized  as 
available  excess  within  DOE  vising 
Standard  Form  120,  "Report  of  Excess 
Personal  Property"  and  Standard 
Form  120a,  "Continuation  Sheet."  Dis- 
tribution patterns,  points  of  contact, 
and  number  of  copies  of  excess  lists  to 
be  sent  to  DOE  installations  shall  be 
Issued  annually  by  the  Procurement 
and  Contracts  Management  Director- 
ate (PR-221)  based  on  information 
submitted  by  the  field  offices.  Revi- 
sions during  the  year  shall  be  coordi- 
nated with  the  appropriate  contacts 
by  the  DOE  offices  concerned.  In 
cases  where  time  does  not  permit  the 
circularization  of  excess  lists,  notifica- 
tion of  the  availability  may  be  made 
by  telegram,  teletype  or  telephone, 
with  due  consideration  to  the  addition- 
al costs  Involved. 

(b)  A  period  of  at  least  15  calendar 
days  from  the  date  of  transmittal 
should  be  allowed  potential  users 
within  DOE  to  request  the  transfer  of 
Items  listed.  When  necessary,  an  addi- 
tional 15  calendar  days  may  be  allowed 
to  permit  potential  users  to  inspect 
the  property  or  to  obtain  additional 
Information  regarding  the  Items  on 
the  list.  Concurrent  circularization  of 


1019 

lists  of  DOE  excess  property  within 
DOE  and  to  other  Federal  agencies 
generally  shall  not  be  permitted. 

(c)  If,  after  DOE  circularization,  re- 
portable property  is  known  to  be 
needed  by  another  Federal  agency,  it 
shall  be  transferred  as  provided  In 
FPMR  101-43.315-5(a). 

§109-43.311-5    Property     at     instanations 
due  to  be  discontinued. 

(a)  In  closing  out  installations  or  any 
activities  where  It  Is  important  that 
upon  completion  of  the  work  the  per- 
sonnel be  released  and  activities  ended 
as  quickly  as  possible  in  order  to  avoid 
large  expenditures,  arrangements  may 
be  made  for  expediting  the  utilization 
and  disposal  of  excess  inventories  and 
other  excess  property.  (See  DOE-PR 
9-8  for  special  provisions  regarding 
disposition  of  contractor  Inventories 
arising  out  of  termination  of  con- 
tracts.) 

(b)  DOE  field  organizations  shall 
work  with  appropriate  GSA  regional 
offices  to  develop  a  utilization  and  dis- 
posal program  which  takes  into  con- 
sideration all  the  factors  Involved,  is 
expedited  to  the  maximum  degree, 
and  Is  mutually  satisfactory  and  in  the 
best  overall  interest  of  the  Govern- 
ment. When  closeout  involves  an  aw:tlv- 
ity  which  Is  not  located  geographically 
in  a  DOE  installation.  Information 
concerning  the  situation  shall  be  given 
to  the  appropriate  regional  adminis- 
trator of  GSA,  as  early  as  possible,  by 
letter  (copy  to  the  Procurement  and 
Contracts  Management  Directorate 
(PR-221)).  The  information  should  in- 
clude the  types  of  property  available 
and  indicate  that  the  activity  Is  to  be 
discontinued,  the  scheduled  date  for 
the  removal  of  personnel  from  the  lo- 
cation, and  the  last  dates  when  the 
property  wlU  b^  needed.  The  following 
guidelines  are  furnished  for  possible 
use.  although  variations  may  be  used 
as  long  as  agreement  Is  reached  with 
GSA  and  there  Is  no  conflict  with 
EKDE  requirements  except  as  noted  in 
paragraph  (bXl)  of  this  section: 

(1)  If  a  proposed  expedited  program 
provides  for  deviation  from  the  DOE 
policy  or  procedural  requirements,  ap- 
proval of  the  Director  of  Procurement 
and  Contracts  Management  shall  be 
obtained. 

(2)  Approval  of  the  proposed  plan  by 
the  appropriate  GSA  regional  office, 
when  deviation  from  existing  GSA 
regulations  is  involved,  will  be  suffi- 
cient to  validate  the  plan.  A  copy  of 
the  approval  plan  should  t>e  forwarded 
for  information  to  the  Procurement 
and  Contracts  Management  Director- 
ate (PR-221). 

(3)  In  developing  an  expedited  dis- 
posal program,  property  shall  be  de- 
termined to  be  excess  to  DOE  before  it 
is  reported  to  GSA.  Concurrent  circu- 
larization of  lists  of  DOE  excess  prop- 
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erty  within  DOE  and  to  other  Federal 
agencies  generally  is  not  permitted. 

(4)  Summary  catalog  listings  of  cer- 
tain categories  of  excess  property, 
such  as  property  in  classes  48,  51.  55. 
56,  etc.,  showing  estimated  release 
dates,  might  be  furnished  GSA  with 
good  utilization  results.  On  the  other 
hand,  excess  property  in  such  classes 
as  23,  24,  32,  34  and  38  shall  normally 
be  listed  by  individual  item  with  suffi- 
cient description  for  ready  identifica- 
tion. 

(5)  In  order  to  obtain  maximum  uti- 
lization of  the  property  by  other  Fed- 
eral agencies,  the  plan  shall  provide 
that  the  field  office  will  furnish  assist- 
ance to  GSA,  upon  request,  to  arrange 
for  invitational  inspections  by  Federal 
agency  representatives. 

(6)  Up^n  request,  DOE  can  provide 
assistance  to  GSA  in  its  circularization 
of  reportable  items  to  other  Federal 
agencies  or  in  locating  potential  users 
within  the  government. 

(7)  Care  should  be  exercised  to  be 
sure  that  orders  from  other  Federal 
agencies  for  excess  property  are  proc- 
essed through  GSA,  as  may  be  re- 
quired by  the  GSA  regional  office  con- 
cerned. 

(8)  Although  it  may  be  possible  to 
arrange  for  expediting  donations  for 
educational,  public  health,  or  civil  de- 
fense purposes,  adequate  time  must  be 
allowed  for  the  screening  of  all  dona- 
ble  property. 

(9)  Provisions  should  be  made  for  ac- 
celerated release  by  GSA  of  excess 
property  for  disposal  as  surplus,  par- 
ticularly where  there  is  little  or  no  po- 
tential use  by  other  Federal  agencies. 

(10)  Methods  should  be  developed 
whereby  last  minute  requests  for  sur- 
plus property,  cataloged  for  an  auction 
sale  or  listed  in  a  sealed  bid  invitation 
and  inspected  by  prospective  bidders, 
can  be  kept  to  a  minimum. 

§  109-43.312     Exceptions  to  reportinK- 

In  addition  to  the  categories  of  non- 
reportable  property  identified  In 
FPMR  101-43.312  (a)  through  (g).  the 
following  property,  when  determined 
excess  to  a  DOE  installation,  is  not  re- 
portable and  shall  not  be  formally  cir- 
cularized within  DOE  or  reported  to 
GSA- 

(h)  Asphalt  products  in  less  than 
carload  (LCD  quantities  (roofing  tile, 
paving  materials): 

(i)  Cement  and  fabricated  cement 
products  in  LCL  quantities  (concrete 
block,  pumic  block,  cinder  block,  pipe 
and  fittings); 

(j)  Fabricated  clay  products  in  LCL 
quantities  (brick,  title,  pipe  and  fit- 
tings); 

(k)  Fuels  in  LCL  quantities  (gaso- 
line, diesel  fuels,  coal  and  coke  and 
kerosene); 

(1)  Special  purpose  or  site  fabricated 
shelving,  cabinets,  shop  tables,  etc..  of 


RULES  AND  REGULATIONS 

limited  adaptability  or  with  high  cost 
of  disassembly  or  transportation; 
(m)  Uncrated  window  glass;  and 
(n)  Equipment,  parts,  accessories, 
jigs  and  components,  which  are  of  spe- 
cial desigm.  composition,  or  manufac- 
ture and  which  are  intended  for  use 
only  by  specific  DOE  installations, 
such  as  spare  parts  for  equipment 
used  in  atomic  processes. 

§  109-43.313    Items  requiring  special  han- 
dling. 

§  109-43.313-2    Printing.       binding,       and 
blankbuok  equipment  and  supplies. 

DOE  installations  shall  report  excess 
printing,  binding  and  blankbook 
equipment  to  the  Office  of  Adminis- 
tration for  processing  in  accordance 
with  the  Joint  Committee  on  Printing 
Regulations. 

§  109-43.313-50    Classified  property. 

Classified  personal  property  which  is 
excess  to  DOE  needs  shall  be  stripped 
of  all  characteristics  which  cause  it  to 
be  classified,  or  otherwise  rendered 
unclassified  prior  to  disposal,  in  ac- 
cordance with  Instructions  of  the  head 
of  the  field  office  concerned.  Declassi- 
fication shall  be  accomplished  in  a 
manner  which  will  preserve,  so  far  as 
practicable,  any  civilian  utility  or  com- 
mercial value  of  the  property.      ^ 

§  109-43.313-51     NaTal  gun  mounts. 

When  a  naval  gun  mount  obtained 
from  the  Naval  Sea  Systems  Com- 
mand. Department  of  the  Navy,  be- 
comes excess,  It  may  be  listed,  circular- 
ized, and  transferred  within  DOE  in 
the  same  maruier  as  other  excess  prop- 
erty. However,  when  a  naval  gun 
mount  is  determined  to  be  excess  to 
DOE.  it  shall  be  reported  to  the  De- 
partment of  the  Navy.  Naval  Sea  Sys- 
tems Command,  Washington,  D.C. 
20360.  and  shall  not  be  disposed  of 
except  in  accordance  with  Instructions 
of  that  Department. 

§  109-43.313-32     Platinum     and     platinum 
family. 

All  precious  metals  in  the  platinum 
family  which  become  excess  shall  be 
reported  to  the  Chicago  Operations 
Office  for  recovery  and/or  subsequent 
redistribution  within  DOE.  It  is  in- 
tended that  any  platinum  which  is  not 
needed  for  current  or  foreseeable  re- 
quirements shall  be  reported  to  the 
Chicago  Operations  Office.  This 
means  platinum  in  any  form,  including 
shapes,  scrap,  or  which  is  radioactively 
contaminated.  The  Chicago  Oper- 
ations Office  will  furnish  nece.ssary 
shipping  Instructions.  (For  pricing  of 
transfers,  see  DOE  Order  2200,  Chap- 
ter III.) 


§109-43.313-53    Shielding  materiaL 

All  excess  movable  shielding  materi- 
al of  any  typ>e  will  be  circularized 
within  DOE  using  normal  excessing 
procedures.  However,  prior  to  disposal 
outside  DOE  (by  transfer  to  other 
Federal  agencies  or  by  sale),  the  Pro- 
curement and  Contracts  Msuiagement 
Directorate  (PR-221)  shall  be  advised 
concerning  the  types  and  quantities 
which  remain  available. 

§  109-43.313-54     Property     in     which     the 
Government  has  an  interest 

Personal  property  In  which  the  Gov- 
ernment has  an  Interest  means  (a) 
Government-owned  property  which  Is 
available  for  exchange  or  sale  and  (b) 
property  leased  with  an  option  to  pur- 
chase. Such  property  shall  be  circular- 
ized within  DOE  for  possible  utiliza- 
tion whenever  It  Is  practicable  to  do 
so,  considering  the  contract  terms, 
cost  in  relation  to  remaining  useful 
life,  location  of  item,  purchase  option 
time  remaining,  etc. 

§  109-43.313-55     Department     of     Defense 
excess. 

An  interagency  agreement  between 
DOE  and  the  Department  of  Defense 
has  been  executed  which  permits  cer- 
tain DOE  contractors  to  screen  excess 
property  listings  from  the  Defense 
Property  Disposal  Service  concurrent- 
ly with  military  activities  for  use  in 
support  of  DOE/DOD  programs. 

§  109-43.315-5     Procedure      for      effecting 
transfers. 

Notwithstanding  the  provisions  of 
FPMR  101-43. 315-5(b).  In  accordance 
with  a  DOE  agreement  with  GSA,  ex- 
ecution of  transfer  orders  by  a  DOE 
official  Is  not  required  In  those  cases 
where  heads  of  field  offices  have  au- 
thorized contractors  to  perform  this 
function,  and  GSA  has  been  notified 
of  such  authorization.  GSA  regional 
offices  will  furnish  the  cognizant  DOE 
field  office  a  copy  of  each  transfer 
order  received  from  contractors.  This 
copy  of  the  transfer  order  will  be  re- 
viewed by  the  cognizant  DOE  field 
office  to  determine  if  the  contractor 
has  toeen  authorized  to  submit  orders 
for  excess  property.  If  the  contractor 
submitting  the  trarvsfer  order  to  the 
GSA  regional  office  has  not  been  au- 
thorized in  writing  to  submit  such 
orders,  GSA  will  not  honor  such  re- 
quests unless  they  are  subsequently 
executed  by  an  appropriate  DOE  offi- 
cial. 

(( 109-43.317     Costs  and  proceeds. 

§  109-43.31 7- 1-   Cost  of  care  and  handling. 

DOE  field  offices  and  contractors 
shall  comply  with  the  provisions  of 
DOE  Order  2200,  Chapter  III  as  they 
relate  to  billings  for  direct  costs  in- 


•curred  In  the  transfer  of  excess  prop- 
erty. 

5109-43,317-2    Proceeds. 

For  DOE  procedures  on  the  han- 
dling of  proceeds  from  transfer  of 
excess  property  to  another  Govern- 
ment agency  with  reimbursement,  see 
DOE  Order  2200.  Chapter  III. 

§  109-43.319  Use  of  excess  property  on 
cost-reimbursement  type  contracts. 
(b)  It  is  DOE  policy  for  operating 
and  on-site  service  contractors  to  use 
Government  excess  personal  property 
to  the  maximum  extent  possible  to 
reduce  contract  costs.  However,  the 
determination  required  In  FPMR  101- 
43.319(b)  does  not  apply  to  such  con- 
tracts and  the  acquisitions  of  Govern- 
ment excess  personal  property  by 
these  contractors  are  not  subject  to 
the  annual  reporting  requirements  of 
FPMR  101-43.4701(c).  The  procedures 
prescribed  in  §  109-43.315-5  for  execu- 
tion of  transfer  orders  apply. 

§109-43.320    Use    of   excess    property    on 
grants. 

The  requirements  of  FPMR  101- 
43.320  do  not  apply  to  operating  and 
on-site  service  contracts. 

§109-43.321     Certification   of  non-Federal 
agency  screeners. 

Contracting  officers  shall  maintain  a 
record  of  the  number  of  certified  non- 
Federal  agency  screeners  operating 
under  their  authority  and  shall  Imme- 
diately notify  the  appropriate  GSA  re- 
gional office  of  any  changes  In  screen- 
ing arrangements. 

Subpart  109-43.5— Utilization  of 
Foreign  Excess  Personal  Property 

§  109-43.503    Holding    agency    responsibil- 
ities. 

(a)  Property  which  remains  excess 
after  utilization  screening  within  the 
general  foreign  geographical  area 
where  the  property  Is  located  should 
be  reported  to  the  Procurement  and 
Contracts  Management  Directorate 
(PR-221)  for  consideration  for  return 
to  the  U.S.  for  further  utilization 
within  DOE.  by  other  Government 
agencies,  or  for  donation,  based  on 
such  factors  as  cost,  residual  value, 
usefulness  In  ongoing  or  future  pro- 
grams, condition,  and  cost  of  transpor- 
tation. 

(b)  If  determined  to  be  in  the  interest 
of  the  Government  for  return  to  the 
U.S.,  the  property  shall  be  reported  on 
excess  listings  (SF  120)  to  the  account- 
able field  office  or  Headquarters  pro- 
gram organization.  These  listings 
should  contain  information  on  loca- 
tion and  available  transportation  facil- 
ities In  addition  to  the  detailed  de- 
scriptions required  by  FPMR  101- 
43.4901-120-1.  The  field  office  or  Dl- 
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rector  of  Administration,  acting  for 
the  responsible  Headquarters  program 
organization,  will  circularize  the  prop- 
erty within  DOE.  If  not  claimed  by  a 
DOE  activity,  it  shall  be  reported  to 
the  Procurement  and  Contracts  Man- 
agement Directorate  (PR-221)  for  co- 
ordination with  GSA. 

§  109-43.504-50  Disposition  of  property 
not  selected  for  return  to  the  United 
States. 

Property  not  selected  for  return  to 
the  U.S.  for  utilization  within  DOE  or 
the  Government  or  for  donation  in  ac- 
cordance with  FPMR  101-44.7  shall  be 
disposed  of  in  accordance  with  8  109- 
45.5105. 

Subpart  109-43.47— Reports 

§  109-43.4701     Performance  reports. 

Instructions  for  submission  of  finan- 
cial data  for  the  reports  required  in 
FPMR  101-43.4701  (a)  and  (b)  are  con- 
tained In  DOE  Order  2200.  Chapter 
XI.  The  report  prescribed  in  FPMR 
101-43.4701(c)  does  not  apply  to  excess 
property  acquired  by  operating  and 
on-site  service  contractors. 

Subpart  109.43.51— Utilization  of  Per- 
sonal Property  Held  for  Fodlities  in 
Standby 

§  109-43.5100    Scope  of  subpart 

This  subpart  supplements  FPMR 
Part  101-43  by  providing  policies  and 
procedures  for  the  economic  and  effi- 
cient utilization  of  personal  property 
associated  with  facilities  placed  In 
standby  status. 

§109-43.5101     Definition. 

"Facility  in  standby"  Is  a  significant 
segment  of  plant  and  equipment,  such 
as  a  complete  plant  or  section  of  a 
plant,  which  is  neither  "In  service"  or 
declared  "excess." 

§109-43.5102     Policy. 

Procedures  and  practices  shall  be  es- 
tablished to  assure  econbmlcal  and  ef- 
ficient utilization  of  property  associat- 
ed with  facilities  placed  In  standby 
status  as  provided  for  In  this  subpart. 

§  109-43.5103    Reviews   to  determine   need 
for  retaining  items. 

Procedures  and  practices  shall  be  es- 
tablished which  require  an  initial 
review  at  the  time  the  plant  Is  placed 
In  standby  to  determine  which  Items 
can  be  made  available  for  use  else- 
where within  the  established  startup 
criteria,  periodic  reviews  (no  less  than 
biennially)  to  determine  need  for  con- 
tinued retention  of  property,  and  spe- 
cial reviews  when  a  change  In  startup 
time  Is  made  or  when  circumstances 
warrant.  Such  procedures  should  rec- 
ognize that  (a)  generally,  equipment. 
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spares,  stores  Items,  and  materials  pe- 
culiar to  a  plant  should  be  retained  for 
possible  future  operation  of  the  plant, 
(b)  where  practicable,  common-use 
stores  should  be  removed  and  used 
elsewhere,  and  (c)  uninstalled  equip- 
ment and  other  personal  property  not 
required  should  be  utilized  elsewhere 
onsite  or  be  disposed  of  as  excess. 

§109-43.5104    Utilization    of    property    in 
facilities  in  standby  status. 

(a)  Procedures  and  practices  shall  be 
established  which  require  that  proper- 
ty comprising  the  plant  in  standby,  to 
the  extent  consistent  with  program  re- 
quirements reflected  by  the  startup 
criteria,  be  considered  as  a  source  of 
supply  prior  to  procurement.  Such 
procedures  should  provide  for  (1)  fur- 
nishing potential  users  and  procure- 
ment officers  or  some  other  reponsible 
screening  office,  both  onsite  and  off- 
site,  listings  of  equipment  and  other 
significant  property  holdings  available 
for  loan  or  transfer,  and  (2)  removal 
and  use  elsewhere  of  Installed  equip- 
ment which  can  be  replaced  or  re- 
turned within  the  established  startup 
criteria. 

(b)  In  addition  to  the  above  proce- 
dures, organizations  should  encourage 
Informal  contacts  between  their  tech- 
nical staffs  and  those  engaged  In  simi- 
lar work  at  other  DOE  locations  for 
the  purpose  of  ascertaining  the  avail- 
ability of  Government  property  to 
meet  their  program  requirements. 

PART  109-44— DONATION  OF 
PERSONAL  PROPERTY 

Sec. 

109-44.000    Scope  of  part. 
109-44.000-50    Policy. 

109-44.000-51    Responsibilities  and  authori- 
ties. 

Subpart  109-44.3— Deflation  of  Foreign  Excess 
Personal  Property 

109-44.301    Holding  agency  responsibility. 
109-44.305    Costs  Incurred  incident  to  dona- 
tion. 

Subpart  109-44.47— Reports 

109-44.4701    Reports.     ^'^ 

Authority:  Title  V,  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91); 
Administrative  Procedure  Act,  as  amended 
(5U.S.C.  551etseq.). 

§  109-44.000    Scope  of  part 

This  part  Implements  and  supple- 
ments FPMR  Part  101-44.  Donation  of 
Personal  Property.  For  donation  of 
surplus  personal  property  in  foreign 
areas,  see  §  109-45.51. 

§109-44.000-50    Policy. 

It  Is  the  policy  of  the  DOE  to  coop- 
erate fully  with  all  public  agencies  and 
their  accredited  representatives  au- 
thorized to  participate  In  the  donation 
program.    Upon    reasonable    request. 
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DOE  organizations  shall  make  availa- 
ble complete  information  on  surplus 
property  held  for  disposal. 

§  109-44.000-51  Responsibilities  and  au- 
thorities. 
Heads  of  field  offices  shall  appoint 
officers  to  malte  findings  and  reviews 
as  required  in  FPMR  101-44.7  relating 
to  donation  of  property  to  public 
bodies.  Decisions  relating  to  the  actual 
donation  of  Goverrunent  personal 
property  are  to  be  reserved  to  the 
Government  and  cannot  be  delegated 
to  contractors. 

Subpart  109-44.3 — Donation  of 
Foreign  Excess  Personal  Property 

§  109-44.301     Holding    agency    reMpunsibil- 
Ity. 

After  utilization  screening  and  prior 
to  disposal  in  the  foreign  area,  proper- 
ty shall  be  considered  available  for 
return  to  the  United  States  for  dona- 
tion as  provided  in  FPMR  101-44.7  and 
§  109-43.5. 

§  109-44.305    Costs  incurred  incident  to  do- 
nation. 

For  DOE  procedures  on  costs  in- 
curred Incident  to  donation,  see  DOE 
Order  2200.  Chapter  III. 

Subpart  1 09-44.47— Reports 

§  109-44.4701     Reports. 

Instructions  for  submission  of  finan- 
cial data  for  this  report  are  contained 
in  DOE  Order  2200.  Chapter  XI. 


PART  109-45— SALE,  ABANDON- 
MENT, OR  DESTRUCTION  OF  PER- 
SONAL PROPERTY 

Sec. 

109-45.000    Scope  of  part,  i 

109-45000-50    Policy. 

Subpart  109-45.1— G«««ral 

109-45.101-50    Applicability. 

109-45.103    Sales  responsibilities. 

109  45.103-1  Responsibilities  of  the  Gener- 
al Services  Administration. 

109-45.103-2  Responsibilities  of  holding 
agencies. 

Sec. 

109-45.105    Exclusions  and  exemptions. 

109-45  105-3    Exemptions. 

Subporf  109-45.3 — Sol*  of  P*r«enal  Property 

109-45.301-50    Sales  by  DOE  contractors. 
109-45.302-50    Sales  to  DOE  and  contractor 

employees. 
109-45.303    Reporting  property  for  sale. 
109-45.303-1    Describing  property. 
109-45.304-2    Negotiated     sales     at     fixed 

prices. 
109-45.304-6    Reviewing  authority. 
109-45.304-7    Advertising. 
109-45.304-50    Processing  bids  and  award  of 

contract. 
109-45.304-51    Documentation. 
109-45.307    Proceeds  from  sales. 
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Sec 

109-45.309    Special  classes  of  property. 
109-45.309-50    Unserviceable  property  (sal- 
vage and  scrap). 
109  45.310    Anti-trust  laws. 
109-45  316    Report  on  Identical  bids; 

Subpart  109-45.5^ Abandonment  or 
Dostrwction  of  Surplus  Preporty 

109  45.501    Findings     Justifying     abandon 

ment  and  destruction. 
109-45.501-1    General. 
109-45.501-2    Reviewing  authority. 

Subpart  109-45.50 — Cxcost  and  Surplus 
Radieactivoly  Contominotod  Personal  Property 

109  45  5001     Scope  of  subpart. 

109  45.5002    Responsibilities. 

109  45.5002-1     Development  of  criteria   for 

utilization  and  disposal  outside  DOE. 
109-45.5002-2    Approval  of  requests  for  uti 

lization  and  disposal  outside  DOE. 
109-45.5003    Procedures. 
109-45.5003-1    Suspect  personal  property. 
109-45.5003-2    Handled  as  uncontaminated 

equipment. 
109-45.5003-3    ConUimlnated  property. 

Subpart  109-45.51 — Disposal  of  Excess 
Personal  Property  in  Foreign  Areas 

109-45.5100    Scope  of  subpart. 
109-45.5101    Authority. 
109-45.5102    General. 
109-45.5103    Definitions. 
109  45.5104    Responsibilities. 
109-45.5104-1    Director  of  Procurement  and 

Contracts  Management. 
109-45.5104-2    Heads  of  activities  in  foreign 

areas. 
109-45.5105    Disposal. 
109-45.5105-1     General. 
109-45.5105-2    Methods  of  disposal. 
109-45.5106    Reports. 

Authority:  Title  V.  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91); 
Administrative  Procedure  Act.  as  amended 
(5U.S.C.  551  etseq.). 

§  109-45.000    Scope  of  part 

This  part  implements  and  supple- 
ments FPMR  101-45,  Sale.  Abandon- 
ment, or  Destruction  of  Personal 
Property,  but  does  not  apply  to  (a) 
sale  or  other  disposal  activities  for 
deuterium,  enriched  lithium,  atomic 
weapons,  and  byproduct,  source  and 
special  nuclear  materials,  as  defined  in 
Section  11  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2014), 
(b)  properties  which  are  sold  or  other- 
wise disposed  of  pursuant  to  special 
statutes,  or  (c)  disposal  of  personal 
property  in  foreign  areas  (see  §  109- 
45.51). 

§  109-45.000-50    Policy. 

It  is  the  policy  of  DOE  to  provide  for 
the  disposal  of  surplus  personal  prop- 
erty in  an  economical  and  efficient 
manner,  and  when  sales  are  involved, 
for  the  fair  and  equal  treatment  of  all 
prosp>ective  buyers,  and  for  the  protec- 
tion of  the  Government's  interests. 


Subpart  109-45.1 — General 

§  109-4.VI01-50    Applicability. 

The  provisions  of  FPMR  Part  101-45 
and  this  part  are  applicable  to  contrac- 
tors which  are  authorized  to  dispose  of 
surplus  personal  property. 

§109-1.1.103     Sales  responsibilitie* 

§  109-43.103-1     Responsibilities  of  the  Gen- 
eral Services  Administration. 

GSA  regional  offices  are  responsible 
for  the  conduct  of  sales  of  surplus  and 
replacement  property  in  the  custody 
of  DOE  direct  operations,  except  that 
DOE  will  continue  to  sell  replacement 
property  where  trade-in  offers  are  also 
involved  in  the  transaction. 

§  I09-4.V103-2     Responsibilities  of  holding 
agencies. 

See  §  109-45.105-3.  Exemptions,  and 
§109-45.3    for   policy   and   procedures^ 
governing  the  sale  of  personal  proper- 
ty by  DOE  contractors. 

§  109-4.5.105     Exclusions  and  exemptions. 

§  109-45.105-3    Exemptions. 

The  General  Services  Administra- 
tion, by  letter  dated  May  28.  1965.  au- 
thorizes DOE  contractors  to  sell  con- 
tractor inventory,  including  replace- 
ment property.  This  exemption  is  for 
sales  of  contractor  Inventory  only.  All 
surplus  property  in  the  custody  of 
DOE  direct  operations  (except  replace- 
ment property  where  trade-in  offers 
are  involved)  will  be  reported  to  GSA 
in  accordance  with  FPMR  101-45.303. 

Subpart  109-45.3 — Sale  of  Personal 
Property 

§  109-45.301 -."iO    Sales  by  DOE  contractors. 

Sales  of  contractor  inventory  will  be 
made  by  DOE  contractors  when  heads 
of  field  offices  determine  that  It  is  in 
the  best  Interests  of  the  Government 
to  do  so. 

§  109-4.5.302-50    Sales  to  DOE  and  contrac- 
tor employees. 

(a)  Employees  of  DOE  and  DOE  con- 
tractors shall  be  afforded  the  same  op- 
portunity to  purchase  Government- 
owned  property  as  is  afforded  the  gen- 
eral public,  provided  the  employees 
warrant  in  writing  prior  to  award  that 
they  have  not  either  directly  or  Indi- 
rectly— 

( 1 )  Participated  in  the  determination 
to  dispose  of  the  property: 

(2)  Participated  In  the  preparation 
of  the  property  for  sale; 

(3)  Participated  in  determining  the 
method  of  sale;  or 

(4)  Acquired  information  not  other- 
wise available  to  the  general  public  re- 
garding usage,  condition,  quality,  or 
value  of  the  property. 


(b)  Special  clothing  and  other  arti- 
cles of  {}ersonal  equipment  purchased 
for  the  exclusive  use  of  and  fitted  to 
an  Individual  employee,  when  not  oth- 
erwise usable  by,  and  in  all  respects 
excess  to  the  needs  of,  the  holding  in- 
stallation, may  be  sold  to  DOE  or  con- 
tractor entployees  at  the  best  price  ob- 
tainable in  the  event  of  termination  of 
their  employment  or  their  permanent 
assignment  to  duties  not  requiring 
such  clothing  or  equipment. 

§  109-45.303    Reporting  property  for  sale. 

(a)  Reportable  property.  In  Xhose 
cases  where  GSA  is  to  be  responsible 
for  the  sales  function,  the  GSA  region- 
al offices  will  normally  initiate  sales 
action  from  the  list  of  items  remaining 
as  surplus  on  Standard  Form  120  re- 
ports after  utilization  and  donation 
screening.  In  order  to  assure  no  misun- 
derstanding at  GSA  regional  offices  as 
to  who  is  to  perform  the  sales  func- 
tion, each  Standard  Form  120  report 
forwarded  to  GSA  (whether  for  DOE 
or  DOE  contractor  property)  shall 
bear  a  capitalized  notation  in  a  promi- 
nent place  reading  either  "TO  BE 
SOLD  BY  GSA "  or  "NOT  TO  BE 
SOLD  BY  GSA"  as  appropriate. 

§109-45.303-1     Describing  property. 

DOE  organizations  shall  assure  that 
property  reported  or  offered  for  sale  is 
described  accurately.  In  addition  to 
the  requirements  contained  in  FPMR 
101-45.303-1,  particular  emphasis 
should  be  placed  on  the  accuracy  of 
Item  quantities  to  achieve  uniformly 
fair  and  reasonable  disposition  of  all 
surplus  personal  property,  protecting 
the  interests  of  Iwth  the  Government 
and  the  purchaser. 

§  109-45.304-2    Negotiated  sales  and  nego- 
tiated sales  at  fixed  prices. 

(a)  Negotiated  sales,  including  pur- 
chases or  retentions  at  less  than  cost 
by  the  contractor,  may  be  made  when 
the  contracting  officer  determines  and 
documents  that  the  use  of  this  method 
of  sale  is  essential  to  expeditious  con- 
tract closeout,  or  Is  otherwise  justified 
on  the  basis  of  circumstances  enumer- 
ated below,  provided  that  the  Govern- 
ment's Interests  are  adequately  pro- 
tected. Negotiated  sales,  including  pur- 
chases or  retentions  at  less  than  cost 
by  the  contractor,  shall  be  at  prices 
which  are  fair  and  reasonable  and  not 
less  than  the  proceeds  which  could 
reasonably  be  expected  to  be  obtained 
if  the  property  was  offered  for  com- 
petitive sale.  Specific  conditions  Justi- 
fying negotiated  sales  are  when— 

(1)  No  acceptable  bids  have  been  re- 
ceived as  a  result  of  competitive  bid- 
ding under  a  suitably  advertised  sale; 

(2)  Property  is  of  such  small  value 
that  the  proceeds  to  l>e  derived  would 
not  warrant  the  expense  of  a  formal 
competitive  sale; 
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(3)  The  disposal  will  be  to  states,  ter- 
ritories, possessions,  political  subdivi- 
sions thereof,  or  tax-supported  agen- 
cies therein,  and  the  estimated  fair 
market  value  of  the  property  and 
other  satisfactory  terms  of  disposal 
are  obtained; 

(4)  The  specialized  nature  and  limit- 
ed use  potential  of  the  property  would 
create  negligible  bidder  Interest; 

(5)  Removal  of  the  property  would 
result  in  a  significant  reduction  In 
value,  or  the  accrual  of  disproportion- 
ate expenses  in  handling;  or 

(6)  It  can  be  clearly  established  that 
such  action  Is  essential  to  the  Govern- 
ment's interests. 

See  FPMR  101-45.304-6  and  §109- 
45.304-6  for  reviewing  authority  re- 
quirements. 

(b)  Negotiated  sales  at  fixed  prices. 
When  determined  to  be  in  the  best  in- 
terests of  the  Government,  heads  of 
field  offices  may  authorize  fixed-price 
sales  of  contractor  inventory  by  DOE 
contractors  provided  (1)  the  reason- 
able recovery  value  of  the  property  to 
be  sold  to  any  one  purchaser  at  any 
one  time  does  not  exceed  $100.  (2)  ade- 
quate procedures  for  publicizing  such 
sales  have  been  established,  (3)  the 
sales  prices  are  not  less  than  could  rea- 
sonably be  expected  if  competitive  bid 
sales  were  employed  and  the  prices 
have  been  approved  by  a  reviewing  au- 
thority designated  by  the  heads  of 
field  offices,  and  (4)  the  warranty  pre- 
scribed in  §  109-45.302-50(a)  is  ob- 
tained when  sales  are  made  to  employ- 
ees. 

§  109-45.304-6     Reviewing  authority. 

The  reviewing  authority  required 
under  FPMR  101-45.304-6  may  consist 
of  one  or  more  persons  designated  by 
the  head  of  the  field  office  who  will  be 
responsible  for  providing  an  adequate 
and  Independent  review  of  proposed 
sales  for  the  purpose  of  determining 
whether—  ' 

(a)  The  method  of  sale  Is  in  accord- 
ance with  established  policies  and  pro- 
cedures; and 

(b)  Proceeds  constitute  a  reasonable 
return  for  the  property  sold. 

§  109-45.304-7     Advertising. 

(b)  Procedures  shall  be  established 
by  all  sales  activities  to  assure  that  no- 
tification is  provided  to  the  Depart- 
ment of  Commerce  of  proposed  sales 
of  surplus  property  with  an  acquisi- 
tion cost  of  $250,000  or  more  as  re- 
quired by  FPMR  101-45.304-7(b). 

§109-45.304-50    Processing  bids  and  award 
of  contract 

The  procedures  established  In  FPR 
1-2.4  shall  be  made  applicable  to  ex- 
ecution, receipt,  safeguarding,  open- 
ing, abstracting,  and  evaluation  of  bids 
and  awarding  sales  contracts,  except 
that  in  evaluating  bids  and  awarding 
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contracts,  disposal  under  conditions 
most  advantageous  to  the  Government 
based  on  high  bids  received  shall  be 
the  determining  factor.  For  mistakes 
in  bids,  see  FPMR  101-45.8. 

§  109-45.304-51     Documentation. 

Piles  pertaining  to  sales  shall  con- 
tain copies  of  all  documents  necessary 
to  provide  a  complete  record  of  the 
transaction  and  as  a  minimum  shall 
Include  the  following: 

(a)  A  copy  of  request  for  proposals  if 
written  proposals  are  employed. 

(b)  A  list  of  prospective  bidders  con- 
tacted. 

(c)  An  abstract  of  proposals  received, 
whether  oral  or  written. 

(d)  Copies  of  written  proposals  or 
confirming  proposals  received,  includ- 
ing Standard  Forms  119  (see  FPMR 
101-45.313-9)  which  have  been  re- 
ceived from  prospective  bidders,  to- 
gether with  other  relevant  Informa- 
tion. 

(e)  A  notation  concerning  basis  for 
determination  that  pr(x;eeds  consti- 
tute a  reasonable  return  for  property 
sold. 

(f)  Full  and  adequate  justification 
for  not  advertising  for  competitive 
bids  when  the  fair  market  value  of 
property  sold  in  this  manner  in  any 
one  case  exceeds  $1,000. 

(g)  A  notation  concerning  any  award 
made  to  other  than  the  high  bidder. 

(h)  The  approval  of  reviewing  au- 
thority when  required. 

(i)  A  copy  of  notice  of  award. 

(j)  All  related  correspondence. 

(k)  In  the  case  of  auction  or  spot  bid 
sales,  the  following  additional  infor- 
mation should  be  included: 

(DA  list  of  items  or  lots  sold  indicat- 
ing book  cost  and  sales  price  for  each 
item  or  lot  sold. 

(2)  A  copy  of  advertising  literature 
distributed  to  prospective  bidders. 

(3)  A  summary  listing  of  advertising 
by  means  of  newspapers,  radio,  televi- 
sion, public  posting,  etc. 

(4)  The  names  of  prospective  bidders 
who  attended  sale  if  list  was  made. 

(5)  A  copy  of  any  pertinent  contract 
for  auctioneering  services  and  related 
documents  or  appropriate  reference  to 
files  containing  such  documents. 

(6)  A  record  of  deposits  and  pay- 
ments made  or  appropriate  reference 
to  files  containing  such  records. 

§  109-45.307    Proceeds  from  sales. 

Notwithstanding  the  provisions  of 
FPMR  101-45.307,  DOE  installations 
shall  comply  with  the  provisions  of 
DOE  Order  2200,  Chapter  IV. 

§  109-45.309    Special  classes  of  property. 

§  109-45.309-50    Unserviceable        property 
(salvage  and  scrap). 

(a)  A  continuous  cleanup  program 
shall  be  maintained  at  all  DOE  instal- 
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lations  to  locate,  efficiently  handle, 
and  promptly  dispose  of  unserviceable 
property  (salvage  and  scrap).  Property 
inventories  and  construction.  wTcck- 
ing.  dismantling  and  other  projects 
which  might  produce  scrap,  should  be 
regularly  reviewed,  particularly  for 
metals  and  other  items  which  offer  po- 
tential as  marketable  materials  and 
for  economic  returns  to  the  Govern- 
ment. (See  FPMR  Part  101-42  and 
DOE-PMR  Part  109^2  for  recovery  of 
precious  metals  and  reporting  require- 
ments.) 

(b)  Scrap  metals  shall  be  segregated 
to  the  maximum  economical  extent 
consistent  with  good  industrial  prac- 
tice. 

(c)  Scrap  metal  which  is  contaminat- 
ed with  radioactive  material  shall  be 
segregated  and  appropriately  marked 
at  the  source  as  to  type  and  degree  of 
contamination. 

§  109-43.310    Antitrust  laws. 

Selling  organizations  shall  submit  to 
the  Office  of  the  General  Counsel, 
with  a  copy  to  the  Director  of  Pro- 
curement and  Contracts  Management, 
the  report  on  proposed  sales  of  surplus 
personal  property  with  an  acquisition 
cost  of  $3,000,000  or  more,  or  a  patent, 
process,  technique,  or  invention,  re- 
gardless of  cost.  Information  to  be  in- 
cluded is  contained  in  FPMR  101- 
45.310. 

9  109-45.316    Report  on  identical  bids. 

Selling  organizations  shall  forward 
the  report  on  identical  bids  required 
by  FPMR  101-45.316  to  the  Office  of 
the  General  Counsel,  with  a  copy  to 
the  Director  of  Procurement  and  Con- 
tracts Management. 

Subport  109-45.5 — Abandonment  or 
Destruction  of  Surplus  Property 

§  109-43.301     Findings  justifying  abandon- 
ment and  destruction. 

§  109-43.301-1     General. 

(a)  The  finding  required  by  FPMR 
101-45. 501-l(a)  that  property  has  no 
commercial  value  or  the  estimated 
cost  of  its  continued  care  and  handling 
would  exceed  the  estimated  proceeds 
from  its  sale  shall  be  in  writing  and 
shall  be  made  by  an  official  designated 
by  the  head  of  the  field  office  con- 
certied. 

§  109-43.301-2    Reviewing  authority. 

The  head  of  the  field  office  con- 
cerned or  his  designee  will  be  the  re- 
viewing authority  for  approval  to 
abandon  or  destroy  property  with  an 
acquisition  cost  of  more  than  $1,000. 
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Subport  109-45.50 — Excess  and  Sur- 
plus Radioactively  G>ntaminated 
Personal  Property 

§  109-45.3001     Scope  of  subpart 

This  subpart  provides  policies  and 
procedures  for  the  utilization  and  dis- 
posal outside  of  DOE  of  excess  and 
surplus  personal  property  which  has 
been  radioactively  contaminated. 

§  109-43.3002    Responsibilities. 

S  109-45.5002-1  Development  of  criteria 
for  utilization  and  disposal  outside 
DOE. 

The  Assistant  Secretary's  for  Envi- 
ronment leperatlonal  and  environmen- 
tal safety  staff  has  responsibility  for 
development  of  criteria  for  utilization 
and  disposal  of  excess  and  surplus  ra- 
dioactively contaminated  personal 
property  out&ide  of  DOE. 

§  109-45.5002-2  Approval  of  requests  for 
utilization  and  disposal  outside  DOE. 

Requests  for  utilization  and  disposal 
outside  DOE  shall  be  forwarded  to  the 
Director  of  Procurement  and  Con- 
tracts Management  for  approval  and 
coordination  with  the  Assistant  Secre- 
tary's for  Environment  operational 
and  environmental  safety  staff  for  rec- 
ommendations as  to  approval  or  disap- 
proval. 

§  109-45.3003     Procedures. 

§  109-43.3003-1     Suspect  personal  property. 

(a)  Each  excess  item  of  personal 
property  (including  scrap),  having  a 
history  of  use  In  an  area  where  expo- 
sure to  radioactive  materials  may 
occur,  shall  be  considered  suspect  and 
shall  be  monitored  using  appropriate 
instruments  and  techniques  by  quail- 
fled  personnel  of  the  DOE  office  or 
contractor  generating  the  excess. 

(b)  Prior  to  utilization  or  disposal 
outside  DOE.  with  due  consideration 
to  the  economic  factors  Involved,  every 
effort  shall  be  made  to  reduce  the 
level  of  radioactive  contamination  of 
Items  of  excess  or  surplus  property  to 
the  lowest  practicable  level. 

(c)  If  contamination  Is  suspect  and 
the  property  Is  of  such  size,  construc- 
tion, or  location  as  to  make  the  con- 
tamination Inaccessible  for  the  pur- 
pose of  measurement,  such  property 
shall  not  be  utilized  or  disposed  of  out- 
side DOE  through  normal  channels. 

§  109-43.3003-2  Handled  as  uncontaminat- 
ed  equipment. 

If  monitoring  of  suspect  equipment 
Indicates  that  the  contamination  does 
not  exceed  applicable  standards,  it 
may  be  utilized  and  disposed  of  In  the 
same  manner  as  uncontamlnated 
equipment,  provided  the  guidance  in 
§  109-45.5003-l(b)  has  been  considered. 
However,  recipients  shall  be  advised 


where  levels  of  contamination  require 
specific  controls  for  shipment  as  pro- 
vided In  Department  of  Transporta- 
tion Regulations  for  shipment  of  ra- 
dioactive materials  (49  CFR  Parts  171- 
179.  Inclusive).  In  addition,  when  such 
equipment  is  circularized  within  DOE, 
reported  to  GSA.  or  otherwise  dis- 
posed of.  the  kind  and  degree  of  con- 
tamination must  be  plainly  indicated 
on  all  pertinent  documents. 

S  109-45.5003-3    Contaminated  property. 

When  the  holding  activity  deter- 
mine It  Is  appropriate  to  dispose  of 
contaminated  personal  property,  such 
contaminated  personal  property  shall 
be  disposed  of  by  DOE  In  accordance 
with  appropriate  Federal  regulations 
governing  radiation  exposure  to  the 
public  and  contamination  in  the  envi- 
rorunent.  In  special  cases  where  Feder- 
al regulations  do  not  exist  or  apply, 
appropriate  national  consensus  stand- 
ards shall  be  used.  Prior  to  utilization 
or  disposal  outside  of  DOE,  approvals 
of  the  Director,  Procurement  and  Con- 
tracts Management,  and  the  Assistant 
Secretary's  for  Environment  oper- 
ational and  environmental  safety 
staff,  are  required.  The  requests  for 
approval  of  utilization  or  disposal  out- 
side of  DOE  shall  be  forwarded  to  the 
Director  of  Procurement  and  Con- 
tracts Management  for  Headquarters 
coordination  and  approval. 

Subpart  109-45.51 — Disposal  of 
Excess  Personal  Property  in  For- 
eign Areas 

§  109-45.5100    Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  governing  the  disposal  of 
DOE-owned  foreign  excess  and  surplus 
personal  property. 

§  109-45.101     Authority. 

The  policies  and  procedures  con- 
tained In  this  subpart  are  issued  pur- 
suant to  the  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended  (40  USC  471). 
Title  IV  of  that  Act  entitled  "Foreign 
Excess  Property"  provides  that,  except 
where  commitments  exist  under  previ- 
ous agreements,  all  excess  property  lo- 
cated In  foreign  areas  shall  be  dis- 
posed of  by  the  owning  agency,  and 
directs  that  the  head  of  such  an 
agency  conform  to  the  foreign  policy 
of  the  United  States  in  making  such 
disposals. 

§  109-45.5102    General. 

Disposal  of  Government-owned 
property  in  the  custody  of  DOE  or  Its 
contractors  In  foreign  areas  shall  be 
made  In  an  efficient  and  economical 
manner,  and  In  conformance  with  the 
foreign  policy  of  the  United  States. 


S  1 09-45.51 03    Defi  n  it  Ions. 

As  used  In  this  subpart,  the  follow- 
ing definitions  apply: 

(a7  "Foreign"  means  outside  the 
United  States.  Puerto  Rico.  American 
Samoa,  Guam,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin  Is- 
lands. 

(b)  "Foreign  service  post"  means  the 
local  diplomatic  or  consular  post  in 
the  area  where  the  excess  prop-erty  is 
located. 

§  109-45.5104     Responsibilities. 

§  109-45.5104-1     Director    of   Procurement 
and  Contracts  Management 

The  Director  of  F>rocurement  and 
Contracts  Management— 

(a)  Develops  and  Interprets  policies, 
principles,  and  general  procedures  for 
the  disposal  of  excess  property  in  for- 
eign area^;  and 

(b)  Prepares  an  annual  report  to 
GSA  on  the  disposal  of  excess  proper- 
ty in  foreign  areas.  (See  FPMR  101- 
43.4701,  101-44.4701.  and  101-45.4701). 

§  109-45.5104-2    Heads  of  offices  In  foreign 
areas. 

Heads  of  DOE  foreign  offices— 

(a)  Are  authorized  to  handle  foreign 
excess  disposal  matters  In  accordance 
with  Title  IV.  "Foreign  Excess  Prop- 
erty" of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as 
amended  and  this  subpart; 

(b)  Shall  refer  to  the  Procurement 
and  Contracts  Management  Director- 
ate (PR-221).  any  requests  for  advice 
or  approval  of  the  State  Department 
on  proposed  disposals  of  excess  prop- 
erty In  foreign  areas  for  review,  coordi- 
nation and  handling  through  appro- 
priate channels;  and 

(c)  Shall  approve  the  exchange  or 
lease  of  foreign  excess  property  when 
in  their  opinion  such  action  Is  clearly 
in  the  best  Interest  of  the  Government 
as  provided  In  §  109-45.5 105-2(b). 

§  109-43.5105    Disposal. 

§  109-45.5105-1     General. 

(a)  Foreign  excess  prop>erty  which  Is 
not  required  for  transfer  within  DOE 
or  to  other  U.S.  Government  agencies 
shall  be  considered  surplus  and  may 
be  disposed  of  by  transfer,  sale,  ex- 
change, or  lease,  for  cash,  credit,  or 
other  property  and  upon  such  other 
terms  and  conditions  as  may  be 
deemed  proper.  Such  property  may 
also  be  donated,  abandoned,  or  de- 
stroyed under  the  conditions  specified 
in  §  109-45.5105-2(0.  Most  foreign  gov- 
ernments have  Indicated  to  the  State 
Department  that  they  wish  to  be  con- 
sulted before  U.S.  Government  prop- 
erty Is  disposed  of  In  their  countries 
(except  In  the  case  of  transfers  to 
other  U.S.  Government  agencies). 
Matters    concerning    customs    duties 
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and  taxes,  or  similar  charges,  may  re- 
quire prior  agreement  with  the  foreign 
government  involved.  The  State  De- 
partment shall  be  contacted  in  regard 
to  these  problems.  Whenever  advice  or 
approval  of  the  State  Department  is 
required  by  this  subpart.  It  may  be  ob- 
tained either  through  the  foreign  serv- 
ice post  In  the  foreign  area  involved  or 
from  Che  State  Department  In  Wash- 
ington, D.C.  If  the  problem  Is  to  be 
presented  to  the  State  Department  In 
Washington,  D.C.  It  shall  be  referred 
through  appropriate  administrative 
channels  to  the  Director  of  Procure- 
ment and  Contracts  Management,  for 
review,  coordination  and  handling. 

(b)  Foreign  excess  property  which  Is 
not  transferred  for  use  may  be  trans- 
ferred to  other  U.S.  Government  agen- 
cies for  disposal.  This  procedure  may 
often  prove  advantageous,  particularly 
when  only  small  amounts  of  property 
are  Involved  or  when  personnel  of  the 
other  agencies  are  generally  engaged 
In  disposal  activities. 

§  109-45.5105-2    Methods  of  disposal 

(a)  Sales  of  foreign  excess  shall  be 
conducted  in  accordance  with  the  fol- 
lowing guidelines: 

(1)  Generally,  all  sales  of  surplus 
foreign  excess  property  shall  be  con- 
ducted under  the  competitive  bid  proc- 
ess unless  it  Is  advantageous  and  more 
practicable  to  the  Government  not  to 
do  so.  When  competitive  bids  are  not 
solicited,  reasonable  inquiry  of  pros- 
pective purchasers  shall  be  made  In 
order  that  sales  may  be  made  on  terms 
most  advantageous  to  the  U  JS.  Govern- 
ment. 

(2)  In  no  event  shall  any  property  be 
sold  in  foreign  areas  without  a  condi- 
tion which  states  that  its  importation 
into  the  United  States  is  forbidden 
unless  the  U.S.  Secretary  of  Agricul- 
ture (in  the  case  of  any  agricultural 
commodity,  food,  or  cotton  or  woolen 
goods),  or  the  U.S.  Secretary  of  Com- 
merce (in  the  case  of  any  other  prop- 
erty), determines  or  has  determined 
that  the  importation  of  such  property 
would  relieve  domestic  shortages  or 
otherwise  be  beneficial  to  the  econo- 
my of  the  United  States. 

(3)  Sales  documents  shall  provide 
that  the  purchaser  must  pay  any 
Import  duties  or  taxes  levied  against 
property  sold  in  the  country  Involved 
and  further  provide  that  the  amount 
of  this  duty  or  tax  shall  not  be  includ- 
ed as  a  part  of  the  price  paid  the  U.S. 
Government  for  the  property.  In  the 
event  the  levy  Is  placed  upon  the  seller 
by  law.  the  buyer  will  be  required  to 
pay  all  such  duties  or  taxes  and  fur- 
nish the  seller  copies  of  his  receipts 
prior  to  the  release  of  the  property  to 
him.  However,  If  the  foreign  govern- 
ment involved  will  not  accept  pajrment 
from  the  buyer,  the  seller  will  collect 
the    duties    or    taxes    and    turn    the 
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amounts  collected  over  to  the  foreign 
government.  Accounting  for  the 
amounts  collected  shall  be  coordinated 
with  the  disbursing  officer  of  the  near- 
est United  States  foreign  service  post. 
The  property  shall  not  be  released  to 
the  purchaser  until  the  disposal  offi- 
cer Is  satisfied  that  there  Is  no  respon- 
sibility for  pajTnent  by  the  United 
States  (as  contrasted  to  collection  by 
the  United  States)  of  taxes,  duties,  ex- 
cises, etc. 

(4)  Certain  categories  of  property, 
including  small  arms  and  machine 
guns;  artillery  and  projectiles;  ammu- 
nition, bombs,  torpedoes,  rockets  and 
guided  missiles:  fire  control  equipment 
and  range  finders;  tanks  and  ordnance 
vehicles;  chemical  and  biological 
agents,  propellents  and  explosives;  ves- 
sels of  war  and  special  naval  equip- 
ment; aircraft  and  all  components, 
parts  and  accessories  for  aircraft;  mili- 
tary electronic  equipment;  aerial  cam- 
eras, military  photo-interpretation, 
stereoscopic  plotting  and  photogram- 
metry  equipment;  and  all  material  not 
enumerated  which  is  classified  from 
the  standpoint  of  military  security 
(United  States  Munitions  List,  22  CFR 
121.01),  are  subject  to  restrictions  as  to 
disposal.  Advance  approval  must  be 
obtained  from  the  State  Department 
for  the  sale  of  all  such  articles.  There- 
fore, prior  to  the  sale  of  any  of  the  ar- 
ticles enumerated  in  the  U.S.  Muni- 
tions List,  the  foreign  service  post  in 
the  area  shall  be  consulted. 

(5)  Prior  to  the  sale  of  prof>erty 
which  had  a  total  acquisition  cost  of 
$250,000  or  more,  plans  for  such  sale 
shall  be  reported  to  the  Procurement 
and  Contracts  Management  Director- 
ate (PR-221)  In  ample  time  to  allow 
considerations  of  possible  foreign 
policy  aspects  and  advice  thereon  from 
the  State  Department.  (See  §  109- 
45.5106(a).)  All  proposed  sales,  regard- 
less of  the  total  acquisition  cost  of  the 
property  Involved,  which  the  head  of 
the  DOE  foreign  office  believes  might 
have  a  significant  effect  on  the  eco- 
nomic or  political  situation  In  a  partic- 
ular area,  shall  be  discussed  with  the 
foreign  service  post. 

(b)  While  there  is  authority  for  ex- 
change or  lease  of  foreign  surplus 
property,  such  authority  shall  be  exer- 
cised only  when  such  action  Is  clearly 
In  the  best  Interests  of  the  U.S.  Gov- 
ernment. Disposals  by  exchange  are 
subject  to  the  same  requirements  as 
disposals  by  sale  under  §  109-45.5105- 
2(a). 

(c)  Foreign  excess  or  surplus  proper- 
ty (including  waste,  salvage,  and 
scrap)  may  be  donated,  abandoned,  or 
destroyed  provided  (1)  the  property 
has  no  commercial  value,  or  the  esti- 
mated cost  of  Its  care  and  handling 
would  exceed  the  estimated  proceeds 
from  Its  sale  and  (2)  a  written  finding 
to  that  effect  is  made  and  approved  by 
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the  head  of  the  DOE  foreign  office. 
No  property  shall  be  abandoned  or  de- 
stroyed if  donation  is  feasible.  Dona- 
tions under  these  conditions  may  be 
made  to  any  agency  of  the  U.S.  Gov- 
ernment, or  to  educational  public 
health  or  charitable  nonprofit  organi- 
zations of  foreign  governments.  For- 
eign excess  property  may  also  be  aban- 
doned or  destoyed  when  such  action  is 
required  by  military  necessity,  safety, 
or  considerations  of  health  or  security. 
A  written  statement  explaining  the 
basis  for  disposal  by  this  means  and 
approval  by  the  head  of  the  DOE  for- 
eign office  is  required.  Property  shall 
not  be  abandoned  or  destroyed  in  a 
manner  which  is  detrimental  or  dan- 
gerous to  public  health  and  safety,  or 
which  will  cause  infringement  on  the 
rights  of  other  persons. 

}  109-45.3106     Reports. 

(a)  Proposed  sales  of  foreign  excess 
property  having  an  acquisition  cost  of 
$250,000  or  more  reported  to  the  Di- 
rector of  Procurement  and  Contracts 
Management  should  present  all  perti- 
nent data,  including  the  following: 

( 1 )  The  description  of  property  to  be 
acid,  including— 

(i)  Identification  of  property  (de- 
■cription  should  be  in  terms  under- 
standable to  persons  not  expert  in 
technical  nomenclature);  property  cov- 
ered by  the  Munitions  List  and  regula- 
tions pertaining  thereto  (as  published 
In  22  CFR  121.01)  should  be  clearly  in- 
dicated; 

(ii)  Quantity; 

(iii)  Condition;  and 

(iv)  Acquisition  cost. 

(2)  The  proposed  method  of  sale 
(i.e.,  bid,  negotiated  sale,  etc.). 

(3)  Any  currency  to  be  received  and 
payment  provisions  (i.e..  U.S.  dollars, 
foreign  currency,  or  credit,  including 
terms  of  proposed  agreement). 

(4)  Any  restrictions  on  use  of  proper- 
ty to  be  sold  (such  as  retransfer  of 
property,  disposal  as  scrap,  demilitari- 
zation, etc.). 

(5)  Any  special  terms. 

(6)  The  categories  of  prospective 
purchasers  (e.g..  host  country,  other 
foreign  countries,  special  qualifica- 
tions, etc.). 

(7)  How'  taxes,  excises,  duties,  etc. 
will  be  handled. 

(b)  Instructions  for  reporting  foreign 
excess  utilization  and  disposal  transac- 
tions are  contained  in  DOE  Order 
2200,  Chapter  III. 


RULES  AND  REGULATtONS 


Subpart  109-46.4 — Dispotot 


Sec. 
109-46.407 


Reports. 


Authority:  Title  V,  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91); 
Administrative  Procedure  Act,  as  amended 
(5  U.S.C,  551  etseq.). 

§  109-46.000    Scope  of  part. 

This  part  implements  and  supple- 
ments FPMR  Part  101-46. 

§  109-46.000-50     Applicability. 

This  part  is  not  applicable  to  DOE 
contractors. 

Subpart  109-46.4 — Disposal 

§109-46.407     Reports. 

Feeder  reports  of  exchange/sale 
transactions  required  by  FPMR  101- 
46.407  shall  be  submitted  through 
normal  administrative  channels  to  the 
Procurement  and  Contracts  Manage- 
ment Directorate  (PR-221)  within  60 
days  after  the  close  of  the  fiscal  year. 
Negative  reports  are  required. 


PART  109-46— UTILIZATION  AND 
DISPOSAL  OF  PERSONAL  PROPER- 
TY PURSUANT  TO  EXCHANGE/ 
SALE  AUTHORITY 

109-46.000    Scope  of  part. 
109-46.000-50    Applicability. 


PART  109-48— UTILIZATION,  DONA- 
TION, OR  DISPOSAL  OF  ABAN- 
DONED AND  FORFEITED  PERSONAL 
PROPERTY 

Sec. 

109-48.000    Scope  of  part. 

109-48.001-50    AppUcability. 

Subpart  109-48.1— Uttlixotion  of  Abandoned 
and  Forfeited  Personal  Property 

109-48.101-6    Transfer    to    other    Federal 

agencies.  / 

109-48.102-4    Proceeds. 

Atn-HORiTY:  Title  V,  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91); 
Administrative  I*rocedure  Act.  as  amended 
(5  U.S.C.  551  etseq.). 

§  109-48.000     Scope  of  part 

This  part  implements  and  supple- 
ments FPMR  Part  101-48,  Utilization, 
Donation,  or  Disposal  of  Abandoned 
and  Forfeited  Personal  Property. 

§109-48.001-50     Applicability. 

The  provisions  of  FPMR  101-48  and 
this  part  are  applicable  to  contractor 
operations  where  the  abandoned  or 
forfeited  personal  property  is  found 
on  premises  owned  or  leased  by  the 
Government. 

Subpart  109-48.1— Utilization  of 
Abandoned  and  Forfeited  Personal 
Property 

§  109-48.101-6    Transfer  to  other  Federal 
agencies. 

(d)  Transfer  orders  covering  requests 
for  transfers  of  forfeited  or  voluntar- 
ily abandoned  distilled  spirits,  wine 
and  malt  beverages  for  medicinal,  sci- 


entific or  mechanical  purposes  shall  be 
forwarded  through  normal  administra- 
tive channels  for  signature  by  the  Pro- 
curement and  Contracts  Management 
Directorate  (PR-221)  and  for  subse- 
quent forwarding  to  GSA  for  release. 

§  109-48.102-4     Proceeds. 

After  retention  of  any  monies  re- 
ceived from  disposal  of  abandoned  or 
forfeited  property  for  the  three-year 
period  specified  in  FPMR  101-48.102-4 
with  no  claim  being  filed,  such  monies 
shall  be  deposited  as  provided  in  DOE 
Order  2200,  Chapter  IV. 

PART  109  50— PROGRAMMATIC 
DISPOSAL  OF  DOE  PROPERTY 

Sec. 

109-50.000    Scope  of  part. 

109-50.001    Applicability. 

Subpart  1 09-50. 1-i;»eiMral 

109-50.101    Authority. 

Subpart  109-50.3— Us*d  Ener«y-«elated 
Laboratory  Equipioent  Grant  Pf^om 

Sec. 

109-50.300    Scope  of  subpart 

109-50.301    Applicability. 

109-50.302    General. 

109-50.303    Authority. 

109-50.304    Definitions. 

109-50.305    Responsibilities  and  authorities. 

109-50.305-1*  Director  of  Procurement  and 
Contracts  Management. 

109-50.305-2  Director.  Office  of  Education, 
Business  and  Labor  Affairs,  Assistant 
Secretary  for  Intergovernmental  and  In- 
stitutional Relations. 

109-50.305-3    Heads  of  field  offices. 

109-50.305-4    Grants  officers. 

109-50.305-5  Excess  used  energy-related 
laboratory  equipment  holdings  activi- 
ties. 

109-50.305-6    Screening  locations. 

109-50.306  Types  of  equipment  which  may 
be  granted. 

109-50.307  Types  of  equipment  which  may 
not  be  granted. 

109-50.308    Procedure. 

109-50.309    Reports. 

109-50.310    Screening  locations. 

Subpart  109-50.4 — Programmatic  DItpotal  to 
Contractor  of  DOE  Property  in  a  Mixed  Fo- 
dlity 

Sec. 

109-50.400    Scope  of  subpart. 

109-50.401     Definitions. 

109-50.402    Responsibilities  and  authorities. 

109-50.402-1  Director  of  Procurement  and 
Contracts  Management. 

109-50.402-2  The  Director  of  Administra- 
tion. 

109-50.402-3  Heads  of  Headquarters  Pro- 
gram Organizations. 

109-50.402-4  Heads  of  field  offices  and  con- 
tracting officers. 

109-50.403  Programmatic  disposal  of  DOE 
property  in  mixed  facilities. 

109-50.403-1    Submission  of  proposals. 

109-50.403-2  Need  to  esUbiish  DOE  pro- 
gram benefit. 

lOd-SO.404    NotificaUon. 


AuTHORn-Y:  Title  V,  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91): 
Administrative  Procedure  Act,  as  amended 
(5U.S.C.  551etseq.). 

§  109-50.000    Scope  of  part 

This  part  provides  guidance  on  the 
authoriti^,  policies,  and  procedures 
for  the  disposal  of  DOE  property  for 
programmatic  purposes. 

§  109-50.001     Applicability. 

The  provisions  of  this  Part  109-50 
apply  to  direct  DOE  activities,  but  do 
not  apply  to  contractors  unless  specifi- 
cally provided  In  the  appropriate  sub- 
part. 

Subpart  109-50.1— General 

§  109-50.101     Authority. 

Programmatic  disposals  of  DOE 
property  generally  are  made  under  the 
authority  and  subject  to  the  provi- 
sions of  the  Atomic  Energy  Act  of 
1954.  as  amended  (42  USC  2011),  the 
Energy  Reorganization  Act  of  1974  (42 
USC  5801),  the  Department  of  Energy 
Organization  Act  (42  USC  7101),  and 
other  special  laws  which  provide  au- 
thority for  DOE  program  activities. 

Subpart  109-50.3— Used  Energy-Re- 
lated Laboratory  Equipment  Grant 
Program 

§  1 09-50.300    Scope  of  subpart 

This  subpart  provides  guidance  on 
the  granting  of  used,  energy-related 
laboratory  equipment  to  universities 
and  colleges  and  other  nonprofit  edu- 
cational institutions  of  higher  learning 
in  the  United  States  for  use  in  energy- 
oriented  educational  programs. 

§  109-50.301     Applicability. 

This  subpart  is  applicable  to  direct 
operations  and  to  contractors. 

§109-i>0.302    General. 

DOE,  to  encourage  research  in  the 
field  of  energy,  awards  grants  of  used 
energy-related  laboratory  equipment 
to  eligible  Institutions  for  use  in 
energy-oriented  educational  programs. 
Under  the  Used  Energy-Related  Labo- 
ratory Equipment  Grant  Program, 
grants  of  used  energy-related  equip- 
ment exce-ss  to  the  requirements  of 
DOE  offices  and  contractors  may  be 
made  to  eligible  institutions  prior  to 
reporting  the  equipment  to  GSA  for 
utilization. 

§109-50.303    Authc.ity. 

The  used  Energy-Related  Labora- 
tory Equipment  Grant  Program  is  con- 
ducted under  the  authority  of  Article 
31  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  section  103.  paragraph  10, 
of  the  Energy  Reorganization  Act  of 
1974,  and  Title  III  of  the  Department 
of  Energy  Organization  Act. 


RULES  AND  REGULATIONS 

§109-.S0.304     Dennitions. 

As  used  in  this  subpart  the  following 
definitions  apply: 

(a)  "Book  value"  means  acquisition 
cost  less  depreciation. 

(b)  "Eligible  Institution"  means  any 
nonprofit  educational  institution  of 
higher  learning,  such  as  luiiversities, 
colleges,  junior  colleges,  hospitals,  and 
technical  institutes  or  museums  locat- 
ed in  the  United  States  and  interested 
in  establishing  or  upgrading  energy- 
oriented  educational  programs. 

(c)  "Energy-oriented  education  pro- 
gram" means  one  that  deals  partially 
or  entirely  In  energy  or  energy-related 
topics. 

(d)  "DOE  Assistance  Regulations 
(DOE-AR)'  is  the  Department  of 
Energy  regulation  which  establishes  a 
uniform  administrative  system  for  ap- 
plication, award,  and  administration  of 
assistance  awards,  including  grants 
and  cooperative  agreements. 

(e)  "Grants  officer"  is  an  employee 
or  officer  of  DOE  who  has  been  dele- 
gated the  authority  to  take  final 
action  on  grants  by  signing  grant 
awards  and  modifications  thereto. 

§  109-50.305  Responsibilitiea  and  authori- 
tieti. 

§  109-.50..305-1  Director  of  Procurement 
and  Contracts  Management 

The  Director  of  Procurement  and 
Contracts  Management— 

(a)  Elstablishes  policies  and  proce- 
dures for  the  award  and  administra- 
tion of  grants;  and 

(b)  Delegates  grants  officer  authori- 
ty. 

§  109-50.305-2  Director.  Office  of  Educa- 
tion. Business  and  Labor  Affairs,  As- 
sistant Secretary  for  Intergovernmen- 
tal and  Institutional  Relations. 

The  Director,  Office  of  Education, 
Business  and  Labor  Affairs,  Assistant 
Secretary  for  Intergovernmental  and 
Institutional  Relations— 

(a)  Has  program  responsibility  for 
the  Used  Energy-Related  Laboratory 
Equipment  Grants  Program; 

(b)  Issues  general  instructions  and 
information  on  the  program  to  institu- 
tions; 

(c)  Reviews  and.  where  appropriate, 
approves  requests  from  Institutions  for 
used  equipment  where  the  book  value 
of  an  item  of  equipment  exceeds 
$100,000  or  where  the  cumulative  book 
value  of  used  equipment  grants  to  any 
one  institution  exceeds  $100,000;  and 

(d)  Issues  annual  summary  reports 
of  equipment  granted  under  this  pro- 
gram to  field  offices  and  Headquarters 
organizations.  Advises  when  grants  to 
individual  institutions  approach  the 
$100,000  book  value  cumulative  limit. 
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§  109-50.305-3    Heads  of  field  offices. 

Heads  of  field  offices  shall  establish 
procedures  for  review  and  evaluation 
of  equipment  grant  proposals  in  ac- 
cordance with  this  subpart. 

§109-50.305-4    Grants  officers. 
Grants  officers— 

(a)  Award  energy-related  laboratory 
equipment  grants  under  this  program 
in  accordance  with  the  DOE  Assist- 
ance Regulations  (DOE-AR)  and  pro- 
gram instructions  issued  by  the  Direc- 
tor, Office  of  Education,  Business  and 
Labor  Affairs,  Assistant  Secretary  for 
Intergovernmental  and  Institutional 
Relations,  and  this  subpart; 

(b)  Forward  a  copy  of  each  approved 
and  accepted  grant  to  the  Office  of 
Education.  Business  and  Labor  Affairs: 
and 

_Cci  Forward  to  Office  of  Education. 
Business  and  Labor  Affairs,  for  ap- 
proval prior  to  award  of  grant,  re- 
quests from  institutions  for  used 
equipment  where  the  book  value  of 
the  equipment  exceeds  $100,000  or 
where  the  cumulative  book  value  of 
grants  to  an  institution  exceeds 
$100,000. 

§  109-,5(l.30.'>-5  Excess  used  energy-related 
laboratory  equipment  holding  activi- 
ties. 

Each  DOE  and  Contractor  organiza- 
tion holding  excess,  used  energy-relat- 
ed laboratory  equipment  shall  forward 
copies  of  excess  reports  (SF  120)  to 
screening  locations  cited  In  §  109- 
50.310. 

§109-50.305-6    Screening  location*. 

Activities  designated  in  §  109-50.310 
shall  retain  current  files  of  reports  of 
excess  used  energy-related  laboratory 
equipment  for  review  by  eligible  insti- 
tutions. 

§109-50.30*  Types  of  equipment  which 
may  be  granted. 

Examples  of  types  of  equipment 
which  may  be  granted  under  the  Used 
Energy -Related  Laboratory  Equip- 
ment Grant  Program  are  listed  below. 
These  examples  are  merely  illustrative 
and  not  inclusive. 

—radiation  detectors,  monitors,  scalers,  and 
counters 

—nuclear  reactors  and  accelerators 

—neutron  howitzers  and  generators 

—critical  and  subcritical  assemblies 

—bubble  and  cloud  chambers 

—dosimeters,  sur\ey  meters,  radiometers, 
and  spectroscopes 

—radiation  shields  and  reactor  associated 
componeqts 

—mass  spectrometers;  infrared  spectrom- 
eters, and  ultraviolet  spectrometers 

—gas  and  liquid  chromatographs 

—ammeters,  voltmeters,  electrometers 

—linear  and  pulse-height  analyzers 

—power  supplies 

—catalyst  test  units 

— distillation  columns 
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—temperature  and  pressure  recorders 
—Ion  control  gauges 
—gas  tracers  and  analyzers 
—solar  collectors  and  heliometers 

§  109-50.307    Types    of    equipment    which 
may  not  be  granted. 

Types  of  equipment  which  will  not 
be  granted  include— 

(a)  Any  equipment  determined  to  be 
required  by  DOE  direct  operations  or 
DOE  contractors; 

(b)  General  supplies,  such  as  Bunsen 
burners,  hoods  and  work  benches;  fur- 
niture; office  equipment,  such  as  type- 
writers, adding  machines,  and  dupli- 
cating machines;  slide  rules,  and  draft- 
ing and  office  supplies;  refrigerators; 
tools;  presses,  lathes,  furnaces,  hy- 
draulic and  mechanical  jacks,  cranes 
and  hoists;  and  computing  equipment; 
or 

(c)  Any  equipment  which  has  been 
obtained  as  excess  from  another  Fed- 
eral agency. 

§  10^50.308    Procedure. 

(a)  Copies  of  excess  reports  (SF  120) 
of  used  energy-related  laboratory 
equipment  will  be  forwarded  by  each 
holding  activity  to  the  sites  listed  in 
§  109-50.310  for  use  by  eligible  institu- 
tions in  reviewing  and  earmarking  spe- 
cific equipment.  These  reports  will  be 
separately  prepared  and  identified 
with  the  caption  "Used  Energy-Relat- 
ed Lat)oratory  Equipment." 

(b)  The  following  periods  have  been 
established  during  which  time  equip- 
ment will  remain  available  to  this  pro- 
gram prior  to  reporting  it  to  the  Gen- 
eral Services  Administration  for  utili- 
zation by  other  Federal  agencies: 

(1)  Sixty  days  from  the  date  the 
report  is  issued  to  permit  suitable  time 
for  eligible  institutions  to  review  and 
earmark  the  desired  equipment. 

(2)  An  additional  sixty  days  after 
the  equipment  is  earmarked  to  permit 
the  eligible  institutions  to  prepare  and 
submit  an  equipment  proposal  request 
and  to  provide  time  for  field  organiza- 
tions to  review  and  evaluate  the  pro- 
posal and  take  appropriate  action. 

(c)  Upon  approval  of  the  proposal, 
the  Issuance  of  the  grant  instrument 
and  acceptance  by  the  institution  are 
deemed  to  constitute  transfer  of  title. 

(d)  A  Standard  Form  120.  accompa- 
nied by  a  copy  of  the  completed  grant, 
shall  be  used  to  drop  accountability  of 
the  granted  equipment  from  the  fi- 
nancial records. 

(e)  The  cost  of  care  and  handling  of 
property  incident  to  the  grant  shall  be 
charged  to  the  receiving  institution. 
Such  costs  may  consist  of  packing, 
crating,  shipping  and  Insurance,  and 
are  limited  to  actual  costs.  In  addition, 
where  appropriate,  the  cost  of  any 
repair  and/or  modification  to  any 
equipment  shall  be  borne  by  the  re- 
ceipient  institution. 


RULES  AND  REGULATIONS 

§  109-30.309    Reports. 

(a)  In  addition  to  the  copy  of  the 
awarded  grant  required  to  be  forward- 
ed in  accordance  with  5 109-50.305- 
4(b),  each  awarded  grant  shall  be  re- 
ported in  the  Integrated  Procurement 
Management  Information  System. 

(b)  Heads  of  field  offices  shall  in- 
clude grants  made  under  this  program 
in  the  annual  report  of  property  trans- 
ferred to  non-Federal  activities,  as  re- 
quired by  FPMR  101-43.4701(0. 

§  109-50.310    Screening  locations. 

The  following  locations  shall  retain 
current  files  of  SF-120's.  reports  of 
excess  used  energy-related  laboratory 
equipment,  for  review  by  eligible  liisti- 
tutions.  DOE  activities  shall  forward 
copies  of  SF  120s  covering  used 
energy-related  laboratory  equipment » 
to  these  locations. 

California 

Property  Management  Office,  Atomics  In- 
ternational Division,  Rockwell  Interna- 
tional Corporation,  8900  DeSoto  Avenue. 
Canoga  Park,  California  91305 

Property  Manager.  Lawrence  Llvermore 
Laboratory.  University  of  CaliXomia. 
Llvermore.  California  94720 

Business  Services.  L-53.  LawTence  Uver- 
more  Laboratory,  University  of  California, 
Llvermore,  California  94550 

Colorado 

Rocky  Flats  Area  Office,  Department  of 
Energy.  P.O.  Box  928,  Golden.  Colorado 
80401 

Idaho 

Property  Management  Branch.  EG  &  G, 
539  Second  Street,  Idaho  Falls,  Idaho 
83401 

Property  Management  <fc  Administrative 
Services  Branch,  Idaho  Operations  Office, 
550  Second  Street,  Idaho  Falls.  Idaho 
83401 

Illinois 

Plant  Operations,  Plant  Management,  Ar- 
gonne  National  Laboratory.  9700  South 
Cass  Avenue.  Argonne,  Illinois  60439 

Missouri 

Kansas  City  Area  Office.  Department  of 
Energy.  P.O.  Box  202.  Kansas  City,  Mis- 
souri 66141 

Nevada 

I*roperty  Management,  Nevada  Operations 
Office.  Department  of  Energy.  P.O.  Box 
14100.  Las  Vegas,  Nevada  89114 

New  Mexico 

Office  of  University  Relations,  Sandia  Labo- 
ratories, P.O.  Box  5800.  Albuquerque.  New 
Mexico  87115. 

New  York 

Supply  and  Materials  Office.  Brookhaven 
National  Laboratory,  Upton.  Long  Island. 
New  York  11973 

Ohio 

Property  Management,  Mound  Laboratory. 
Monsanto  Research  Corporation.  P.O. 
Box  32.  Miamisburg.  Ohio  45342 

South  Carolina 


University  Relations  Office.  Savannah 
River  Lat>oratory.  E.  I.  DuPont  de  Ne- 
mours &  Co.,  Aiken,  South  Carolina  29801 

Iowa 

Materials  Handling  and  Property  Office. 
Room  152.  Research  Building.  Ames  Labo- 
ratory. Iowa  State  University,  Ames.  Iowa 
50010 

Tennessee 

Materials  and  Services,  Oak  Ridge  National 
Laboratory.  P.O.  Box  X.  Oak  Ridge.  Ten- 
nessee 37830 

Washington 

Excess  Utilization,  Rockwell  Hanford. 
Building  1167-A.  P.O.  Box  250,  Richland. 
Washington  99352 

Subpart  109-50.4 — Programmatic  Dis- 
posal to  Contractor  of  DOE  Proper- 
ty in  a  Mixed  Facility 

§  109-50.400    Scope  of  subpart 

This  subpart  contains  guidance  to  be 
followed  when  It  Is  proposed  to  sell  or 
otherwise  transfer  DOE  personal  or 
real  property  located  in  a  mixed  facili- 
ty to  the  Contractor  who  is  the  opera- 
tor of  that  facility. 

§  109-50.401     Definitions. 

As  used  in  this  subpart,  the  follow- 
ing definitions  apply: 

(a)  "DOE  property"  Is  the  DOE- 
owned  personal  or  real  property  in  a 
mixed  facility. 

(b)  "Contractor"  Is  the  operator  of 
the  mixed  facility. 

(c)  "Mixed  facility"  Is  a  partly  DOE- 
owned  and  partly  contractor-owned  fa- 
cility. For  purposes  of  this  subpart, 
however,  this  definition  does  not  apply 
to  such  a  facility  operated  by  an  edu- 
cational or  other  nonprofit  institution 
under  a  basic  research  contract  with 
DOE. 

§109-50.402    Responsibilities  and  authori- 
ties. 

"§109-50.402-1     Director     of    Procurement 
and  Contracts  Management 

The  Director  of  Procurement  and 
Contracts  Management  is  authorized 
to  approve  proposals  for  the  progrram- 
matic  disposal  of  DOE  personal  prop- 
erty in  a  mixed  facility  to  the  contrac- 
tor operating  that  facility. 

§  109-50.402-2    Director  of  Administration. 

The  Director  of  Administration  Is 
authorized  to  approve  proposals  for 
the  programmatic  disposal  of  DOE 
real  property  in  a  mixed  facility  to  the 
contractor  operating  that  facility. 

§  109-50.402-3     Heads      of      Headquarters 
Program  Organizations. 

Heads  of  Headquarters  I*rogram  Or- 
ganizations shall  review  and,  where 
appropriate,  forward  to  the  authorized 
officers  In  §  109-50.402-1  and  402-2  for 


approval,  proposals  for  the  program- 
matic disposal  of  DOE  property  in  a 
mixed  facility  to  the  contractdr  oper- 
ating that  facility. 

9  109-M.492-4    Heads  of  field  offices  and 
coatractinf  officers. 

Heads  of  field  offices  and  contract- 
ing officers  shall  submit  proposals  In- 
volving programmatic  disposals  of 
EKDE  property  in  mixed  faculties 
through  appropriate  administrative 
channels  to  the  cognizant  Headquar- 
ters program  organization  for  review 
and  forwarding  for  approval 

§  I09-SO.4O3     Programmatic     Disposal     of 
DOE  Property  in  mixed  facilities. 

§  109-M.403-I     Submission  of  proposals. 

Proposals  Involving  programmatic 
disposals  of  DOE  property  in  mixed 
facilities  to  contractors  operating  the 
facility  shall  be  forwarded  through 
the  appropriate  program  organization 
to  the  authorized  officers  In  §  109- 
50.402-1  and  402-2  for  review  and 
processing  for  approval.  Each  such  re- 
quest for  review  and  approval  shall  in- 
clude all  Information  necessary  for  a 
proper  evaluation  of  the  proposal.  The 
proposal  shall  Include,  as  a  minimimi— 

(a)  The  purpose  of  the  mixed  facili- 
ty; 

(b)  The  character,  condition  and 
present  use  of  the  DOE  property  in- 
volved, as  well  as  Its  acquisition  cost, 
accumulated  depreciation,  and  net 
book  value; 

(c)  The  programmatic  benefits 
which  would  accrue  to  DOE  from  the 
disposal  to  the  contractor  (including 
the  considerations  which  t)ecome  Im- 
portant if  the  disposal  is  not  made); 

(d)  The  appraised  value  of  the  DOE 
property  (preferably  by  independent 
appraisers);  and 

(e)  The  proposed  terms  and  condi- 
tions of  disposal  (covering  for  exam- 
ple, (1)  price.  (2)  priority  to  be  given 
work  for  DOE  requiring  the  use  of  the 
transferred  property,  and  including 
the  basis  for  any  proposed  charge  to 
DOE  for  amortizing  the  cost  of  plant 
and  equipment  items.  (3)  recapture  of 
the  property  if  DOE  foresees  a  possi- 
ble future  urgent  need,  and  (4)  deliv- 
ery of  the  property,  whether  "as  is- 
where  is,"  etc.). 


RULES  AND  REGULATIONS 

§  1 09-50.403-2    Need  to  establisli  DOE  pro- 
gram ben^t 

When  approval  for  a  proposed  pro- 
grammatic disposal  of  .DOE  prop>erty 
In  a  mixed  faculty  Is  being  sought,  it 
must  be  established  that  the  di«>osal 
will  benefit  a  DOE  program.  For  ex- 
ample, approval  might  be  contingent 
on  a  showing  that — 

(a)  The  entry  of  the  contractor  as  a 
private  concern  into  the  energy  pro- 
gram is  Important  and  significant 
from  a  programmatic  standpoint;  and 

(b)  The  sale  of  property  to  the  con- 
tractor wiU  remove  obstacles  which 
otherwise  discourage  his  entry  into 
the  field. 

§109-50.404     Notification. 

The  Under  Secretary  wfll  be  advised 
prior  to  any  disposal  which  is  consid- 
ered sensitive. 


SUBCHAPTER  i—INDUSTIUi  PLANT 
EQMPMBIT 

PART  109-51— LOANS  OF  INDUSTRI- 
AL PLANT  EQUIPMENT  FROM  THE 
DEFENSE  INDUSTRIAL  PLANT 
EQUIPMENT  CENTER  (DIPEC) 

Sec. 

109-51.000    Scope  of  part 

109-51.000-50    PoUcy. 

109-51.001    Memorandum  of  Agreement. 

109-51.002    General  provisions. 

109-51.003    DIPEC  Handbook. 

Aothortty:  Title  V,  E>epartment  of 
Energy  Organization  Act  (Pub.  L.  95-91); 
Administrative  Procedure  Act.  as  amended 
(5U.ac.  551  etseq.). 

§109-51.000    Scope  of  part 

This  part  prescribes  the  policy  and 
conditions  for  loans  of  industrial  plant 
equipment  (IPE)  from  the  Depart- 
ment of  Defense  General  Reserve 
imder  the  management  of  the  Defense 
Industrial  Plant  Equipment  Center 
(DIPEC)  and  makes  reference  to  the 
rxbE  DIPEC  Handbook  which  pre- 
scribes procedures  for  arranging  loans 
of  IPE  from  DIPEC. 

§  109-51.000-50     Policy. 

Since  loan  of  DIPEC  equipment  Is  at 
no  cost,   except  for  packing,  crating. 
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handling,  and  transportation  charges, 
DOE  field  offices  and  contractors  are 
encouraged  to  use  DEPEC  as  a  source 
of  industrial  plant  equipment  in  lieu 
of  purchasing  such  equipment. 

§  109-Sl.OOl     Memorandum  of  Agreement 

An  agreement  between  DOE  and  the 
Defense  Logistics  Agency  establishes 
the  poUdes,  procedures  and  conditions 
by  which  DOE  may  obtain  loans  of 
IPE  from  DIPEC.  (Exhibit  A  of  the 
DIPEC  BUmdbook). 

§  109-51.002    General  provisioiM. 

(a)  DOE  field  offices  and  contractors 
may  requisition  IPE  on  a  loan  basis 
for  periods  up  to  five  years.  The  IPE 
loan  period  may  be  extended  on 
mutual  agreement  between  DIPEC 
and  the  DOE  field  office  involved. 

(b)  DOE  and  DOE  contract  person- 
nel may  visit  DIPEC  headquarters  or 
storage  centers  to  acquire  information 
or  to  inspect  requisitioned  or  required 
IPE.  Visit  arrangements  are  to  be  co- 
ordinated through  DEPEC. 

(c)  EKDE  has  a  30-day  period  to 
accept  or  reject  IPE  placed  on  hold  by 
DIPEC. 

(d)  DOE  field  offices  or  contractors 
WiU  pay  costs  of  transportation,  dis- 
mantlirig.  crating  and  handling  of  IPE 
from  and  to  DOD. 

(e)  On  completion  of  the  loan 
period,  the  DOE  field  office  or  con- 
tractor shaU  return  the  DIPEC-IPE  In 
the  same  condition  as  received  except 
for  fair  wear  and  tear. 

(f)  DOE  Is  required  under  terms  of 
the  agreement  to  decontaminate  IPE 
prior  to  return  or  replace  the  equip- 
ment with  an  equivalent  item. 

§109-51.003    DIPEC  Handbook. 

The  DIPEC  Handbook  Is  avaUable 
through  field  organizations  or  by  re- 
quest to  the  Procurement  and  Con- 
tracts Management  Directorate  (PR- 
221).  The  Handbook  cites  the  proce- 
dures for  arranging  loan  of  IPE.  lUus- 
trates  the  forms  used  and  provides  a 
bibUography  of  DEPEC  publications 
which  list  the  available  IPE  by  type  of 
equipment  and  by  DIPEC  control 
nimibers. 

[PR  Doc.  78-36384  PUed  12-27-78;  11:32 
am] 
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[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

REGULATORY  REFORM 
Improving  Gov«rnm«nt  R*f  wlotiont 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  DOE's  plan  for 
regulatory  reform  during  FTf  1979.  and 
steps  taken  to  implement  Executive 
Order  12044,  on  "Improving  Govern- 
ment Regulations." 

SUMMARY:  The  Department  of 
Energy  has  made  a  firm  commitment 
to  the  goal  of  reducing  regulatory  bur- 
dens on  producers  and  consumers  of 
energy.  DOE  established  a  Regulatory 
Reform  Task  Force  on  January  31. 
1978.  published  its  proposed  response 
to  Executive  Order  12044  on  "Improv- 
ing Government  Regulations"  on  May 
1.  1978  (43  FR  18634).  and  held  four 
public  meetings  on  regulatory  reform. 
DOE'S  regulatory  reform  actions  dis- 
cussed below  are  based  on  the /May  1 
Federal  Register  notice  and  the 
public  comments  received  in  response 
to  that  notice.  The  more  than  200  oral 
and  written  public  comments  and  sug- 
gestions for  new  reform  initiatives  are 
discussed  in  today's  notice.  In  addi- 
tion, this  notice  discusses  the  status  of 
the  15  reform  initiatives  announced  in 
the  May  1  notice  and  contains  as  an 
Appendix  DOE's  final  plan  to  imple- 
ment E.O.  12044. 

Additionally,  DOE  has  prepared  an 
agenda  of  16  new  reform  initiatives  for 
the  first  half  of  FY  1979.  based  entire- 
ly on  suggestions  received  from  the 
public.  In  this  new  agenda,  special  em- 
phasis has  been  given  to  the  need  to 
streamline  reporting  requirements  and 
reduce  other  regulatory  burdens 
which  add  to  inflation  or  impose  spe- 
cial hardships  on  small  businesses. 
This  agenda,  along  with  DOE's  revised 
procedures  for  developing  new  regula- 
tions, will  contribute  substantially  to 
the  Department's  ability  to  implement 
national  energy  policy  conscientiously, 
effectively,  with  full  public  participa- 
tion, and  without  imposing  unneces- 
sary burdens. 

EFFECTIVE  DATE:  The  attached 
Order  2030  was  effective  December  18, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Strauss,  Director,  Regula- 
tory Programs  Division,  Office  of 
Policy  &  Evaluation,  Department  of 
Energy.  Room  7-H-075,  Forrestal 
Building.  Washington,  D.C.  20585. 
(202) 252-5727. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Pinal  DOE  Order  for  the  Devel- 
opment of  New  Regulations 


NOTICES 

III.  Current  Initiatives 

IV.  Public  Comments 

A.  New  Initiatives  in  Response  to 
Comments 

B.  Comments  Not  Resulting  in  New 
Initiatives 

V.  Next  Status  Report 

Apppendix.  DOE's  Order  Establish- 
ing F»rocedures  for  the  Development 
and  Analysis  of  New  Regulations. 

I.  Background 

On  March  24.  1978.  the  President 
issued  Executive  Order  12044,  "Im- 
proving Government  Regulations." 
The  Executive  Order  called  upon  all 
Federal  agencies  to  reduce  regulatory 
burdens  imposed  upon  the  American 
public,  to  write  regulations  more  clear- 
ly, and  to  seek  ways  to  Involve  the 
public  more  in  the  regulatory  process. 

In  January  of  1978.  DOE  formed  a 
special  Regulatory  Reform  Task 
Force.  This  Task  Force,  composed  of 
DOE  Assistant  Secretaries,  Adminis- 
trators, and  Office  Directors,  was 
charged  with  the  task  of  reviewing  the 
full  scope  of  regulatory  strategy 
within  the  Department.  The  Task 
Force  was  instructed  by  its  Chairman, 
Deputy  Secretary  John  O'Leary,  to 
review  carefully  the  need  for  existing 
regulations  and  to  ensure  that  future 
regulations  are  properly  developed 
and  implemented. 

One  of  the  first  actions  of  the  Regru- 
latory  Reform  Task  Force  was  to  iden- 
tify a  list  of  15  reform  initiatives, 
which  DOE  published  in  the  Federal 
Register  on  May  1.  1978.  In  the  same 
notice,  an  interim  management  direc- 
tive was  published  incorporating  the 
requirements  of  the  Executive  Order 
in  all  DOE  rulemaking  procedures.  In 
addition  to  seeking  public  comment  on 
these  matters.  DOE  solicited  sugges- 
tions for  possible  future  reforms. 

The  Department  conducted  four  re- 
gional public  meetings  beginning  in 
June.  1978.  to  give  officials  of  DOE 
and  members  of  the  public  an  oppor- 
tunity to  discuss  the  reform  issues  pre- 
sented in  the  Federal  Register  notice, 
as  well  as  any  other  concerns  about 
DOE  regulatory  problems.  Partici- 
pants at  the  meetings  represented  a 
cross-section  of  interests  and  helped 
DOE  to  focus  on  the  varying  regional, 
economic  and  social  Impacts  of  energy 
regulation.  In  all.  approximately  250 
members  of  the  public  attended  the 
meetings  in  Los  Angeles.  Houston, 
Minneapolis  and  Washington.  D.C.  61 
of  whom  made  statements.  Twenty- 
eight  DOE  representatives  participat- 
ed on  the  panels,  including  the  Deputy 
Secretary,  the  Administrator  of  the 
Economic  Regulatory  Administration, 
the  Assistant  Secretary  for  Intergov- 
ernmental and  Institutional  Relations 
and  the  Assistant  Secretary  for  Policy 
and  Evaluation. 


At  the  Los  Angeles  meeting,  speak- 
ers particularly  emphasized  the  need 
for  coordination  of  requirements  for 
environmental  impact  statements  be- 
tween State  and  Federal  governments, 
and  the  need  for  special  incentives  in 
the  regulations  for  the  development  of 
renewable  energy  resources.  There 
were  several  representatives  of  local 
governments  present  at  this  meeting, 
reflecting  a  strong  regional  interest  in 
regulatory  issues.  These  representa- 
tives stressed  the  burdens  which  Fed- 
eral energy  regulations  impose  on 
their  governments,  especially  by  time- 
consuming  grant  application  proce- 
dures. An  issue  of  special  concern  at 
this  meeting  was  off-shore  siting  of 
LNG  facilities.  Several  other  speakers 
encouraged  the  development  of  geo- 
thermal  resources  and  the  granting  of 
Incentives  for  cogeneration. 

At  the  Houston  public  meeting, 
many  speakers  addressed  the  need  for 
EKDE  regulation  to  strike  a  fair  bal- 
ance between  energy  and  environmen- 
tal objectives.  There  was  widespread 
agreement  that  more  public  participa- 
tion is  needed  in  the  regulatory  proc- 
ess. Claiming  that  DOE  seldom 
changed  proposed  regulations  in  re- 
sponse to  public  comments,  one  par- 
ticipant urged  that  the  Department 
establish,  as  a  matter  of  high  priority, 
more  explicit  procedures  for  involving 
concerned  members  of  the  public  early 
in  regulatory  decisions.  Representa- 
tives from  the  oil  and  gas  industry 
urged  decontrol  of  prices  and  less  reg- 
ulation in  general. 

The  concerns  of  small  businessmen 
were  stressed  in  Minneapolis,  with 
much  discussion  about  the  burdens  of 
reporting  requirements.  Several  pro- 
pane dealers  advocated  decontrol  of 
this  fuel,  which  is  widely  used  in  the 
midwest.  There  was  also  interest  ex- 
pressed in  Federal  standards  for 
energy-related  products  and  the  Fed- 
eral weatherization  program.  Speakers 
also  asked  for  better  State  and  Federal 
coordination  on  State  regulatory  proc- 
esses. Officials  from  community  action 
agencies  and  labor  organizations  com- 
plained of  legalistic,  highly  technical 
regulations  which  they  claimed  are 
unintelligible  to  lay  persons. 

The  Washington.  D.C.  meeting,  had 
the  broadest  cross-section  of  partici- 
pants, with  a  large  number  of  public 
interest  advocates  and  national  busi- 
ness association  representatives. 
Public  participation  issues  dominated 
the  discussion,  with  the  case  made  for 
and  against  DOE  funding  of  public  in- 
tervention in  regulatory  processes. 
Many  speakers  recommended  that 
DOE  have  a  policy  of  public  disclosure 
of  outside  communications  before  reg- 
ulations are  published.  Oil  companies 
proposed  various  decontrol  strategies, 
and  propane  retailers  cited  reasons  for 


removing  Federal  controls  on  their 
product. 

Approximately  150  written  com- 
ments were  also  received  in  response 
to  the  May  1  Federal  Register  notice. 
These  letters  were  circulated  to  appro- 
priate DOE  offices  for  their  review 
and  use.  Excerpts  from  the  letters  and 
oral  statements  were  sent  to  all  DOE 
offices. 

From  the  public  meetings  and  the 
written  comments,  the  Regulatory 
Reform  Task  Force  extracted  three 
things:  a  set  of  comments  on  the  inter- 
im procedures  for  regulatory  develop- 
ment; a  set  of  comments  on  the  15  ex- 
isting regulatory  initiatives;  and  pro- 
posals for  further  regulatory  reform 
initiatives.  All  of  these  are  discussed  in 
this  notice. 

II.  Final  DOE  Order  for  the 
Development  of  New  Regulations 

DOE  is  committed  to  the  objectives 
of  Executive  Order  12044  on  "Improv- 
ing Government  Regulations."  The 
Department's  preliminary  plan  for 
regulatory  development,  published  on 
May  1.  1978,  reflected  the  agency's 
intent  to  make  its  regulatory  proce- 
dures more  open  to  the  public,  while 
at  the  same  time  ensuring  more  care- 
ful review  within  the  agency  itself. 
The  plan  particularly  emphasized  the 
need  for  more  careful  analysis  of  the 
economic  impact  a  proposed  regula- 
tion was  likely  to  have,  as  well  as  the 
need  to  offer  more  public  involvement 
in  rulemaking.  The  final  DOE  Order 
attached  to  this  notice  represents 
DOE'S  further  efforts  to  insure  that 
these  goals  are  accomplished. 

Public  comments  led  to  several  revi- 
sions in  DOE'S  regulation  development 
procedures,  while  other  suggestions 
were  not  adopted.  The  major  issues 
are  described  below. 

Definition  of  Regulation— Bec&use 
the  original  definition  of  "regulation" 
included  notices  of  inquiry,  advance 
notices  of  proposed  rulemaking,  and 
proposed  and  final  regulations,  some 
commenters  were  not  sure  what  was 
meant  by  references  to  a  "proposed 
regulation."  "The  new  definitions  now 
make  clear  that  a  "regulation"  is  an 
action  that  will  ultimately  be  pub- 
lished in  the  Code  of  Federal  Regula- 
tions. That  regulation  will  be  pub- 
lished In  the  Federal  Register,  in  pro- 
posed and  final  form,  and  the  text  of 
the  Order  makes  clear  whether  the 
proposed  or  final  form  of  a  regulation 
Is  meant.  The  text  also  makes  clear 
that  other  formal  steps  may  be  taken 
In  the  regulation  development  process, 
such  as  publication  of  a  notice  of  In- 
quiry or  advance  notice  of  proposed 
rulemaking,  prior  to  the  drafting  and 
publication  of  a  proposed  regulation. 
It  Is  DOE'S  policy  to  publish  one  of 
these    documents    when    the    agency 
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lacks  sufficient  information  to  prepare 
the  proposed  regulation. 

Definition  of  Significant  Regula- 
tion—SoTae  commenters  suggested 
that  the  definition  of  "significant  reg- 
ulation" was  too  restrictive.  The  final 
plan  provides  that  a  DOE  regulation 
will  be  considered  "significant"  unless 
the  lead  office.  In  consultation  with 
other  Secretarial  offices,  finds  that 
the  regulation  is  not  expected  to 
affect  Important  policy  concerns,  have 
adverse  effects  with  respect  to  employ- 
ment, economic  growth,  the  ability  of 
consumers  to  have  adequate  energy 
supplies  at  reasonable  prices,  or  have 
more  than  a  minimal  effect  on  State 
and  local  governments.  The  Depart- 
ment anticipates  that  most  DOE  regu- 
lations will  be  considered  "signifi- 
cant." although  the  order  now  gives 
examples  of  types  of  regulations  that 
will  likely  be  found  nonsignificant. 
Some  commenters  argued  for  a  60-day 
comment  period  for  all  regulations,  in- 
cluding non-significant  ones,  to  give 
the  public  more  time  to  analyze  impor- 
tant proposed  regulatory  actions  and 
develop  an  adequate  response.  This 
was  considered  unnecessary  in  light  of 
the  revised  definition  of  significance. 

Definition  of  Major  Impact— M&ny 
suggestions  advocated  lowering  the 
economic  cost  threshold  for  determin- 
ing when  a  regulatory  action  may 
have  a  "major  Impact."  However,  the 
Department  felt  that  the  current 
figure  represents  a  reasonable  stand- 
ard which  will  be  reached  by  a  sub- 
stantial share  of  DOE's  regulatory  ac- 
tions. It  should  be  noted  that  the  de- 
termination of  major  Impact  is  not 
contingent  upon  the  $100  million 
figure  alone.  Considerations  of  adverse 
impacts  on  competition  or  on  costs  or 
prices  for  Individual  industries,  levels 
of  government,  geographic  regions  or 
demograhic  groups  may  also  result  In 
such  a  determination. 

Waiver— The  provisions  for  the 
waiver  of  the  normal  regulatory  devel- 
opment process  in  "extraordinary  cir- 
cumstances" have  been  clarified  and 
made  to  conform  more  closely  to  the 
requirements  of  the  Executive  Order. 
The  authority  to  grant  a  waiver  Is 
placed  In  the  Secretary,  Deputy  Secre- 
tary and  Under  Secretary,  and  a  re- 
quirement has  been  added  that  the 
name  of  the  official  granting  the 
waiver  and  the  reasons  for  the  waiver 
must  be  made  public  at  the  time  the 
proposed  and  final  rulemakings  are 
promulgated. 

Public  Participation— Public  com- 
ments suggested  that  DOE  make  Its 
plans  for  public  participation  more  ex- 
plicit. Conunenters  suggested  specific 
means  by  which  public  participation  In 
rulemakings  should  be  encouraged. 
One  suggested  that  a  small  number  of 
affected  local  governments  be  Inter- 
viewed before  regulations  are  drafted. 
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other  commenters  suggested  mailing 
notices  of  rulemakings  to  each  State 
governor. 

A  new  section  on  public  participa- 
tion has  been  added  to  the  Order,  enu- 
merating steps  that  DOE  may  take  to 
Include  the  public  in  the  regulatory 
development  process.  These  steps  in- 
clude: special  notification  of  interested 
parties  (Governors,  regional  associ- 
ations, etc.);  distribution  of  notices  in 
trade  journals,  newspapers,  and  press 
releases,  to  reach  those  who  may  not 
see  the  Federal  Register;  and  public 
hearings  and  conferences  with  Inter- 
ested groups.  Including  local  govern- 
ments. 

Several  commenters  suggested  peri- 
odic updates  on  pending  rulemakings. 
DOE  believes  that  the  status  reports 
contained  In  the  semi-annual  agenda 
of  regulations  that  is  required  to  be 
published  by  Executive  Order  12044 
will  serve  to  keep  the  public  aware  of 
the  status  of  pending  rulemakings. 
Consequently,  no  additional  require- 
ments for  such  updates  have  been 
added. 

Several  commenters  asked  that  pro- 
cedures be  developed  for  ensuring  that 
public  comments  receive  full  consider- 
ation when  regulations  are  drafted  or 
revised.  The  Order  expresses  DOE's 
policy  to  publish  notices  of  Inquiry 
and  advance  notices  of  proposed  rule- 
making to  encourage  early  public  par- 
ticipation In  rulemakings.  EKDE  offices 
will  summarize  and  analyze  public 
comments  and  to  revise  draft  regula- 
tions where  appropriate.  In  addition, 
the  Order  requires  lead  offices  to 
ensure  that  public  comments  have 
been  considered  l)efore  publishing 
final  regulations. 

Other  commenters  expressed  con- 
cern about  reported  incidents  of  unau- 
thorized disclosures  of  information  by 
DOE  employees  to  certain  interest 
groups  In  advance  of  public  notice,  and 
requested  that  the  DOE  prepare  and 
publish  guidelines  concerning  such  dis- 
closures. The  Secretary  issued  such 
guidance  to  all  DOE  employees  on 
September  29,  1978,  which  prohibits 
unauthorized  advance  disclosures  of 
information  concerning  regulatory  de^ 
velopment. 

Sunset— M&ny  commenters  urged 
the  need  for  a  "sunset"  provision,  to 
eliminate  obsolete  and  ineffective  reg- 
ulations. DOE  has  chosen  not  to  re- 
quire sunset  provisions  in  its  new  regu- 
lations because  such  provisions  may 
encourage  noncompliance  and  could 
be  inconsistent  with  DOE's  statutory 
mandates.  Instead,  the  Order  contains 
a  section  on  republication  and  review 
of  all  regulations.  Each  new  regulation 
will  be  republished  within  5  years  of 
Its  effective  date,  and  all  existing  regu- 
lations will  be  republished  by  Septem- 
ber 30.  1983.  Based  on  public  com- 
ments received  at  the  time  of  republl- 
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cation.  DOE  will  decide  whether  it  Is 
necessary  to  propose  or  adopt  changes 
to  each  regulation  (including  rescis- 
sion or  modification). 

Several  commenters  aslced  that  the 
Department  review  existing  regula- 
tions (particularly  those  affecting  re- 
newable resources)  to  ensure  that  they 
do  not  add  unnecessary  cost  and  delay 
and  do  not  reduce  competition.  The 
republication  requirements  for  all  ex- 
isting regulations  will  help  to  address 
potential  problems  of  this  nature.  The 
new  regulatory  development  proce- 
dures, which  allow  for  more  in-depth 
public  commentary,  should  also  help 
bring  about  more  effective  regulations 
in  the  future. 

Semiannual  Agenda— The  scope  of 
the  semiannual  agenda  has  been  ex- 
panded in  the  Order.  In  addition  to 
listing  significant  regulations  under 
development,  DOE  will  also  list  non- 
significant regulations  then  In  the  de- 
velopment process.  The  agenda  will 
describe  each  regulation,  list  the  cur- 
rent status  and  state  the  determina- 
tion as  to  whether  the  regulation  will 
have  a  major  impact.  Beginning  in 
May  1979,  DOE  will  use  this  agenda  to 
list  existing  regulations  scheduled  for 
review. 

Working  Group  Participation— The 
comment  that  the  worlting  groups 
should  include  non-DOE  members  was 
not  adopted.  Early  public  participation 
will  be  achieved  through  other  means. 
The  suggestion  that  the  Offices  of  En- 
forcement and  Special  Counsel  be  ex- 
cluded from  participation  in  a  working 
group  was  also  not  accepted,  since  the 
perspectives  of  those  offices  are  neces- 
sary to  identify  the  anticipated  admin- 
istrative and  compliance  burdens  of  a 
proposed  regulation. 

III.  Current  Initiatives 

The  public  comments  DOE  received 
following  its  May  1.  1978  Federal  Re- 
GisER  notice  were  generally  supportive 
of  the  fifteen  regulatory  reform  initia- 
tives. DOE'S  original  intention  was  to 
complete  each  of  these  intitatives  by 
the  end  of  fiscal  year  1978.  This  has 
been  substantially  accomplished,  but 
some  follow-up  work  must  be  done. 

The  following  paragraphs  provide 
status  reports  on  each  of  the  fifteen 
reform  initiatives.  With  respect  to 
those  initiatives  which  have  not  been 
completed.  EKDE  will  provide  updates 
as  part  of  next  April's  semiannual  reg- 
ulatory agenda. 

■CONOMIC  RBGDATORY  ADMINISTRATION 

la.  Development  of  Options  for  the 
Deregulation  of  Butane,  Kerosene-base 
Jet  Aviation  Fuel,  Aviation  Gasoline. 
Natural  Gasoline,  and  Motor  Gaso- 
line. The  preliminary  regulatory  anal- 
ysis necessary  for  consideration  of  de- 
regulation of  butane  and  natural  gaso- 
line is  being  prepared.  Deregulation  of 


NOTICES 

kerosene-base  jet  aviation  fuel  and 
aviation  gasoline  have  been  the  sub- 
ject of  public  hearings  and  panel  meet- 
ings at  DOE  and  the  Federal  Energy 
Regulatory  Commission  (FERC).  The 
FERC  has  concurred  in  the  deregula- 
tion recommendations,  but  submission 
of  the  final  deregulation  actions  to 
Congress  for  its  review  is  still  pending. 
Hearings  have  also  been  held  and 
public  comments  received  on  motor 
gasoline  deregulation  and  the  proposal 
has  been  concurred  in  by  the  FERC. 
The  environmental  impacts  of  such 
deregulation  have  been  addressed  in  a 
Draft  Environmental  Impact  State- 
ment recently  released  to  the  public 
for  comment. 

lb.  Simplification  of  Crude  Oil  Pric- 
ing Regulations.  The  Economic  Regu- 
latory Administration  (ERA)  has  con- 
vened a  working  group  for  the  purpose 
of  reviewing  the  public  comments 
from  an  earlier  notice  of  inquiry  on  a 
simplified  crude  oil  pricing  system  and 
performing  a  regulatory  analysis  of 
the  economic  and  social  impacts  in- 
volved. The  group's  review  will  address 
possible  alternatives  to  the  present 
regulatory  system,  including  an  enti- 
tlements-driven price  control  program 
and  the  imposition  of  entitlements  ob- 
ligations on  the  first  purchasers  of 
crude  oil.  A  notice  of  proposed  rule- 
making on  the  first  phase  of  a  simpli- 
fied crude  oil  pricing  system  is  expect- 
ed to  be  published  in  the  near  future. 

Ic.  Review  of  the  Crude  Oil  Suppli- 
er/Purchaser Relationship  to  Assess 
Competitive  Effects  and  Regulatory 
Impacts.  DOE  staff  is  currently  exam- 
ining the  need  for  reconsideration  of 
the  supplier/purchaser  rule.  The  staff, 
will  address  the  basic  purpose  of  the 
rule,  possible  changes  that  might  be 
mside  in  connection  with  changes  in 
the  crude  oil  pricing  system  described 
above,  and  implementation  issues  asso- 
ciated with  these  changes. 

Id.  Revision  of  the  Mandatory  Oil 
Import  Program.  ERA  has  under 
review  the  simplification  of  this  pro- 
gram. Some  changes  in  this  respect 
have  already  been  made  in  a  new  Proc- 
lamation issued  by  the  President  on 
December  8,  1978.  Some  additional 
simplification  actions  may  depend 
upon  the  outcome  of  Congressional 
and  administrative  actions  and  studies 
regarding  protection  of  the  domestic 
refining  industry  and  incentives  to 
expand  and  improve  its  capacity. 

le.  Revision  of  Regulations  on 
Energy  Import  and  Export  Procedures 
for  Natural  Gas  and  Liquified  Natural 
Gas.  The  final  rule  on  one  aspect  of 
this  initiative — ex  parte  communica- 
tions during  adjudicatory  proceed- 
ings—was published  in  the  Federal 
Register  on  September  1.  That  rule- 
making revised  procedures  employed 
by  the  Federal  Power  Commission, 
making  them  more  flexible  and  more 


appropriate  in  the  context  of  an  ex- 
ecutive department.  ERA  is  continuing 
revisions  of  the  other  aspects  of 
import  and  export  procedures  to  im- 
prove the  decisionmaking  process.  An 
advance  notice  of  proposed  rulemak- 
ing is  expected  to  be  published  in  1979. 

If.  Revision  of  Enforcement  Audit 
Policy  for  Small  Firms.  On  June  27, 
1978,  ERA  published  a  notice  in  the 
Federal  Register  outlinging  future 
enforcement  audit  procedures  for  re- 
sellers of  refined  products  and  small 
resellers  of  propane.  These  procedures 
reduce  the  regulatory  burden  on  small 
firms  by  reducing  record-keeping  re- 
quirements and  liability  periods  for 
nonwillful  violations  of  the  regula- 
tions. 

Ig.  Development  of  Transfer  Pricing 
Policies.  Revision  of  the  transfer  pric- 
ing regulations  is  being  exaunined. 
Consideration  is  being  given  to  simpli- 
fying the  program  and  transferring  it 
to  the  Energy  Information  Adminis- 
tration as  an  Information  program  to 
assist  policjTnaklng. 

Ih.  Publication  of  Proposed  report- 
ing Forms  With  ERA 's  Proposed  Regu- 
lations Whenever  They  Involve  Collec- 
tion of  Information  from  10  or  More 
People.  ERA  will  publish,  to  the 
extent  possible,  draft  reporting  forms 
with  its  proposed  regulations  In  order 
to  obtain  comment  on  both  at  the 
same  time.  A  public  policy  statement 
by  the  Energy  Information  Adminis- 
tration supporting  this  initiative  and 
extending  it  to  all  of  DOE  will  be  pub- 
lished in  FY  1979. 

PMOCTTRnCKNT  AND  CONTRACTS 
HANAGEMENT 

2.  Preparation  of  a  DOE  Procure- 
ment Guide.  The  Procurement  Office 
has  completed  and  printed  the  new 
procurement  guide.  Fifty  thousand 
copies  will  be  distributed  to  Congres- 
sional offices.  DOE  program  offices, 
the  Regional  Representatives 

throughout  the  country,  and  procure- 
ment field  offices.  The  30-page  guide 
describes  the  entire  procurement  proc- 
ess, the  DOE  organization,  and  the 
names  of  appropriate  contacts  for 
prospective  contractors. 

RESOURCE  APPLICATIONS 

3a.  Revision  of  Geothermal  Leasing 
Regulations  and  Streamlining  the 
Geothermal  Loan  Guarantee  Program 
Application  Process.  A  notice  of  pro- 
posed rulemaking  for  revising  the  geo- 
thermal leasing  regulations  is  sched- 
uled for  publication  in  the  Federal 
Register  in  1979.  Proposed  regula- 
tions to  implement  amendments  enr 
acted  In  I»ubllc  Law  95-238  to  Improve 
the  marketability  and  management  of 
the  Geothermal  Loan  Guarantee  Pro- 
gram are  scheduled  for  publication  in 
the  Federal  I^egistxr  early  In  1979. 


3b.  Development  of  Uniform  Proce- 
dures for  Public  Participation  in 
Power  Marketing  Administration  Ru- 
lemakings. Draft  regulations  will  be 
issued  in  1978  or  early  1979.  detailing 
uniform  procedures  for  ratemaJung  by 
the  Power  Marketing  Administrations, 
including  ample  opportunity  for  public 
participation. 

ENERGY  INTORMATION  ADMINISTRATION 

4a.  Consolidation  of  Energy  Data 
Systems.  This  initiative  will  be  Imple- 
mented over  a  period  lasting  as  long  as 
two  years.  The  Energy  Information 
Administration  has  completed  the 
first  phase  of  this  initiative  resulting 
in  14  proposals  for  consolidation  or 
elimination  of  energy  data  forms  or 
groups  of  forms.  Of  the  14  proposals,  5 
have  been  acted  on,  resulting  in  the 
eliminations  of  5  energy  forms.  Of  the 
remaining  proposals  7  are  being  acted 
on  or  are  scheduled  for  action  before 
the  end  of  FY  1979  and  two  are  on- 
going projects  requiring  more  study. 
Special  emphasis  has  been  placed  on 
the  reduction  of  reporting  burdens  for 
the  public  and  on  the  justification  for 
data  collection  by  the  DOE  program 
offices.  The  FY  1978  program  has  re- 
sulted in  approximately  a  24%  reduc- 
tion In  reporting  burden.  For  FTT  1979, 
a  5%  reduction  goal  has  been  estab- 
lished for  existing  reporting  require- 
ments. 

4b.  Development  of  Element-by- Ele- 
ment Justification  for  All  Newly  Pro- 
posed Reporting  Requirements.  The 
Energy  Information  Administration  is 
currently  developing  procedures  for 
requiring  program  offices  to  justify 
their  collection  of  information  from 
the  public.  These  justification  proce- 
dures are  being  implemented  as  part 
of  EMDE's  overall  forms  and  reports 
clearance  process. 

OFFICE  OF  GENERAL  COUNSEL 

5.  Preparation  of  Clear  and  Concise 
Preambles  in  All  Proposed  and  Final 
Regulations.  DOE's  Order  on  develop- 
ing regulations  requires  that  pream- 
bles be  reviewed  carefully  by  lead  of- 
fices and  the  General  Counsel  before 
regulations  are  published  to  ensure 
that  they  are  as  clearly  written  as  pos- 
sible. 

INTER<K>VERNMENTAL  AND  INSTITUTIONAL 
^  RELATIONS 

6.  Expansion  of  Public  Participation 
in  the  Regulatory  Process.  The  Office 
of  Intergovernmental  and  Institution- 
al Relations  has  drafted  a  plan  for  in- 
creasing public  input  In  regulatory  de- 
velopment. Many  features  In  the  plan 
were  extracted  from  comments  of 
Governors,  Mayors,  regulated  Indus- 
tries, and  consumer  groups.  The  plan 
Included  policies  for  mailing,  the  pub- 
lication of  hearing  agendas,  and  a  vari- 
ety  of   other   means   by   which    the 
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public  can  get  involved  sooner  In  EKDE 
rulemakings.  Also  a  pamphlet  will  be 
published  early  In  1979.  describing 
DOE'S  regulatory  process  and  oppor- 
tunities for  the  public  to  partlclpate^ln 
them. 

rv.  Public  Comments 

The  Department  received  many  re- 
sponses from  the  public  suggesting 
possible  regulatory  reform  initiatives 
for  Fiscal  Year  1979.  Proposals 
spanned  nearly  all  of  DOE's  responsi- 
bilities. 

The  Department  selected  those 
reform  proposals  which  reflected  a 
broad  consensus  and  which  related  to 
tangible  problems  and  solutions. 
These  proposals  are  described  t)elow, 
along  with  the  names  of  commenters 
who  suggested  each  reform,  DOE's 
brief  response  to  the  comments,  and  a 
description  of  the  action  DOE  will 
take.  The  DOE  had  endeavored  to  set 
forth  fairly  the  thrust  of  the  com- 
ments received  In  this  proceeding.  In 
some  cases  the  DOE  has  agreed  that 
the  subject  area  addressed  by  these 
comments  may  merit  some  additional 
consideration  by  the  Department. 
However,  the  DOE  does  not  thereby 
necessarily  agree  with  the  particular 
characterization  of  its  existing  pro- 
grams and  regulations  given  by  com- 
menters. DOE  Intends  to  undertake 
the  actions  described  early  In  1979.  A 
discussion  of  the  public  reform  sugges- 
tions that  have  not  been  Included  In 
the  FY  79  list  Is  also  presented. 

A.  NEW  initiatives  IN  RESPONSE  TO 

COMMENTS 

Office  of  Policy  and  Evaluation: 

1.  Proposal:  Develop  new  mecha- 
nisms for  increasing  public  participa- 
tion In  the  development  of  basic 
energy  policies,  through  public  meet- 
ings, written  comments,  and  the  like. 

Proposed  by:  Common  Cause. 

DOE  Respones:  The  Department  of 
Energy  has  frequently  received  sug- 
gestions that  the  public  be  given  the 
opportunity  to  participate  not  only  in 
the  development  of  regulations,  but 
also  In  the  formulation  of  the  basic 
policies  which  underlie  regulatory  pro- 
grams. We  have  a  strong  commitment 
to  doing  this  now,  and  we  hope  to  do  a 
better  job  In  the  future. 

The  DOE  Is  now  preparing  a  nation- 
al Energy  Policy  plan  that  will  com- 
plement previous  Initiatives,  In  draft- 
ing that  Plan,  DOE  is  required  to 
"seek"  the  active  participation  by  re- 
gional. State,  and  local  agencies  and 
instrumentalities  to  "insure  that  the 
views  and  proposals  of  all  segments  of 
the  economy  are  taken  into  account 
•  •  •,"  and  to  consult  "consumers, 
small  businesses,  and  a  wide  range  of 
other  Interests,  Including  those  of  In- 
dividual citizens  who  have  no  financial 
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Interest  in  the  energy  Industry"  in  the 
development  of  the  Plan. 

DOE  Action:  The  Department  Initi- 
ated public  participation  In  the  nation- 
al Energy  Policy  Plan  with  a  public 
meeting  on  November  6.  1978,  to  dis- 
cuss the  scope  of  environmental  Issues 
In  the  Plan.  The  r>epartment  will  hold 
a  series  of  hearings  and  seminars  to 
obtain  public  comments  on  the  con- 
tents of  the  second  National  Energy 
Policy  Plan. 

Office  of  Hearings  and  Appeals: 

2.  Proposal:  Revise  procedures  and 
rules  in  the  exceptions  and  appeals 
process  to  reduce  alleged  administra- 
tive delay,  to  assure  consistent, 
prompt  and  rational  handling  of  all 
applications,  and  to  make  relief  retro- 
active to  the  date  of  application;  and 
to  afford  additional  procedural  protec- 
tion to  parties  against  whom  DOE  is 
proceeding  In  enforcement  actions. 

Proposed  by:  Champlln  Petroleum, 
Exxon,  McCulloch  Gas  Processing 
Corporation,  and  Mobil  Oil. 

DOE  Response:  On  September  15. 
1978,  an  administrative  order  was  pro- 
mulgated which  describes  the  respon- 
sibilities and  basic  operation  of  the 
new  Office  of  Hearings  and  Appeals 
(OHA).  OHA  Is  responsblle  for,  among 
other  things,  dealing  with  applications 
for  exceptions  from  the  operation  of 
DOE'S  regulations  and  appeals  from 
DOE'S  actions.  Procedural  regulations 
for  the  exceptions  and  appeals  process 
were  proposed  In  September  1977  and 
January  1978,  and  have  been  Imple- 
mented on  an  Interim  basis.  These 
changes  and  the  recent  augmentation 
of  OHA's  staff  should  facUitiate  the 
exceptions  and  appeals  process.  F\ir- 
ther  improvements  in  the  manage- 
ment of  this  process  will  be  made  as 
needed. 

DOE  Action:  OHA  will  publish  final 
rules  of  procedure.  In  doing  so,  they 
will  take  Into  consideration  public 
comments  that  were  made  In  the 
course  of  the  regulatory  reform  meet- 
ings, as  well  as  those  received  on  the 
proposed  procedures. 

Economic  Regulatory  Administratioru 

3.  Proposal-  Accelerate  the  process 
of  amending  Subpart  K  of  the  Manda- 
tory Petroleum  Price  Regulations  (10 
CFR  Part  212).  (Subpart  K  specifies 
the  method  by  which  sellers  of  natural 
gas  liquids  must  calculate  the  maxi- 
mum price  they  may  charge.)  Pro- 
posed amendments  to  these  regula- 
tions have  been  pending  for  more  than 
a  year.  If  natural  gas  liquids  are  not 
deregulated.  Subpart  K  should  be  ex- 
tensively revised. 

Proposed  by:  CONOCO,  National  LP 
Gas  Producers,  and  Standard  OU  (In- 
diana). 

DOE  Response:  Since  these  com- 
ments were  submitted,  the  proposed 
amendments  to  Subpart  K  have  been 
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adopted.  They  modify  the  way  natural 
gas  processors  are  permitted  to  calcu- 
late and  pass  through  non-product 
cost  increases. 

DOE  Action:  DOE  will  consider 
whether  there  are  other  issues  relat- 
ing to  the  pricing  of  natural  gas  liq- 
uids that  may  need  to  be  resolved.  If 
appropriate.  DOE  n-ill  issue  either  a 
notice  of  Inquiry  or  a  notice  of  pro- 
posed rulemaiiing  concerning  further 
amendments  to  Subpart  K  over  the 
next  year.  The  time  required  to  imple- 
ment any  new  rules  on  these  issues 
would  depend  upon  comments  received 
from  the  public,  the  status  of  product 
decontrol  suctions,  and  other  regula- 
tory priorities. 

4.  Proposal-  Revise  Section 
212.93(b)(4)(iii),  of  the  Mandatory  Pe- 
troleum Price  Regulations.  This  sec- 
tion deals  with  the  increased  non- 
product  costs  which  resellers  and  re- 
tailers of  butane,  propane,  and  natural 
gasoline  may  reflect  in  prices.  Specifi- 
cally, the  standard  non-product 
markup  should  be  increased,  and  the 
section  should  be  amended  to  include 
such  other  specific  non-product  cost 
items  as  equity  owners'  salaries,  bad 
debts,  and  the  rental  of  personal  prop- 
erty. 

Proposed  by:  National  LP  Gas  Pro- 
ducers. 

DOE  Response:  The  impact  of  such 
changes  has  not  yet  been  fully  deter- 
mined. The  DOE  intends,  through  a 
rulemaking,  to  evaluate  carefully  the 
contentions  that  the  present  rule  im- 
poses great  financial  burdens,  re- 
straints competition,  and  has  infla- 
tionary impacts  upon  consumers. 

DOE  Action:  A  proposed  rule  may  be 
issued  In  FY  79.  A  final  rule  may  then 
be  Issued  depending  upon  the  com- 
ments received  and  DOE's  evaluation 
of  the  present  rules'  impacts. 

5.  Proposal  Remove  all  biases  or 
special  treatment  from  the  entitle- 
ments program. 
Proposed  by:  Standard  Oil  (Indiana). 
DOE  Response:  Within  the  entitle- 
ments program  are  a  number  of  provi- 
sions which  accord  additional  benefits 
to  certain  segments  of  the  petroleum 
industry,  regions  of  the  country  or 
particular  situations.  All  of  these  exist 
l>ecause  of  actions  taken  in  response  to 
special  legislative  mandates  or  particu- 
lar problems  of  supply,  cost,  price,  or 
competition  within  the  petroleum  In- 
dustry pertaining  to  interests  which 
DOE  is  required  by  law  to  protect  to 
the  maximum  extent  possible.  Thus. 
DOE  doubts  that  all  of  these  benefits 
could  be  removed  as  long  as  statutory 
crude  oil  allocation  and  price  controls 
and  the  entitlements  program  are  in 
effect.  Some  of  the  areas  accorded  spe- 
cial treatment  in  the  entitlements  pro- 
gram are  Puerto  Rican  naphtha  im- 
ports, residual  fuel  oil  imports  in  the 
East  Coast  and  other  import  depend- 
ent   areas,    entitlements    adjustments 
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for  California  crude  oil,  and  exemp- 
tion from  the  export  sales  deduction 
provision  for  residual  fuel  oil  used  in 
ship  bunkering.  In  each  case,  there 
have  been  extensive  analyses  and  op- 
portunities for  public  comment  on  the 
impacts  of  these  benefits  and  they 
were  deemed  necessary  to  achieve  the 
equity  required  by  legislation. 

One  of  the  largest  of  the  additional 
benefits  is  the  small  refiner  bias, 
granting  extra  entitlements  to  refiner- 
ies according  to  their  refining  capac- 
ity. The  ERA  has  pending  a  rulemak- 
ing to  continue  the  bias  but  reduce 
substantially  the  benefits  provided  to 
small  refiners. 

DOE  Action:  Proposals  for  modify- 
ing the  small  refiner  bias  were  pub- 
lished in  November  1978.  Further  ac- 
tions will  be  based  on  ongoing  analysis 
and  on  public  comments  received. 

6.  Proposal-  EKDE  should  consider 
the  decontrol  of  propane  or,  alterna- 
tively, ways  In  wiiich  small  propane 
distributors  can  increase  their  profit 
margins. 

Proposed  by:  Ohio  LP  Ga^  Associ- 
ation. National  LP  Gas  Association. 
Indiana  LP  Gas  Association,  and  Phil- 
lips Petroleum  Company. 

DOE  Response:  Decontrol  of  pro- 
pane should  be  considered  together 
with  decontrol  of  related  products  and 
substitutes.  I.e..  butane,  natural  gas 
liquids,  and  NGL  products.  DOE  may 
study  the  decontrol  of  all  of  these 
products  early  In  FY  1979.  If  decontrol 
does  not  take  place,  modifications  to 
the  existing  regulations  may  be  con- 
sidered to  address  Issues  of  flexibility 
and  cost  recovery. 

DOE  Action:  Decontrol  of  propane 
and  other  products  will  be  studied, 
and  the  results  of  this  study  and 
public  comment  will  determine  wheth- 
er decontrol  or  some  other  modifica- 
tion of  the  regulations  is  appropriate. 

7.  Proposal  Clarify  10  CFR 
212.83(e)(7)(ll).  This  section  provides 
that  the  amount  of  unrecouped  costs 
that  may  be  added  to  May  15.  1973 
selling  prices  shall  not  exceed: 

an  amount  which,  when  added  to  compute 
maximum  allowable  prices,  results  in  maxi- 
mum allowable  prices  for  the  current  month 
which  are  no  more  than  10  percent  higher 
than  the  highest  prices  computed  pursuant 
to  this  Part  at  which  at  least  25  percent  of 
the  sales  of  the  product  concerned  In  the 
preceding  month  were  priced  •  •  •. 

Proposed  by:  Conoco. 

DOE  Res-ponse:  The  provision  in 
question  limits  the  amount  of  prior 
unused  Increased  costs  that  may  be 
passed  through  in  product  prices  in 
any  one  month.  An  example  will  Illus- 
trate Its  operation.  Suppose  that  A  Is 
currently  selling  more  than  25%  of  Its 
total  sales  to  B  at  a  lawful  price  of  55 
cents  per  gallon.  Section  212.83 
(e)(7)(li)  provides  that  In  the  next 
month  A  could  Increase  Its  maximum 
allowable  price  to  both  B  and  C  by  up 


to,  but  not  more  than.  5.5  cents  per 
gallon,  assuming  sufficient  banked 
costs  to  Justify  the  increase. 

The  purpose  of  the  restriction  is  to 
prevent  use  of  large  amounts  of  in- 
creased costs  In  a  shortage  situation 
resulting  in  massive  price  increases.  If 
there  Is  widespread  confusion  over  the 
application  of  this  provision.  It  has  not 
been  brought  to  DOE's  attention  pre- 
viously. 

DOE  Action-  Through  the  first  six 
months  of  FY  1979.  the  Economic 
Regulatory  Administration  will  com- 
pile a  list  of  regulatory  provisions 
which  are  Identified  by  any  source  as 
being  difficult  to  understand.  This  list 
will  then  be  reviewed,  and  regulatory 
language  will  be  clarified  to  the  extent 
It  appears  necessary  and  appropriate. 

Office  of  Environment 

8.  Proposal-  Coordinate  certain  Fed- 
eral regulatory  requirements,  such  as 
the  environmental  Impact  analysis, 
with  similar  State  and  local  regula- 
tions to  avoid  unnecessary  delay. 

Proposed  by:  Mayor's  Office.  City  of 
Los  Angeles.  Santa  Barbara  Depart- 
ment of  Environmental  Resources. 
Metro  Council  of  Minnesota,  and 
Northern  States  Power. 

DOE  Response:  DOE  Intends  to  ex- 
pedite the  process  of  performing  envi- 
ronmental Impact  analyses  by  better 
coordinating  Federal.  State,  and  local 
responsibilities.  The  Department  fully 
concurs  in  the  need  for  this  reform 
and  recognizes  Its  role  in  helping  to 
prevent  delays,  reduce  unnecessary  pa- 
perwork, and  minimize  other  burdens 
associated  with  Its  regulatory  require- 
ments. DOE  Action:  DOE  is  revising 
its  proposed  National  Environmental 
Policy  Act  regulations  (10  CFR  1021) 
now  that  the  Council  on  Environmen- 
tal Quality  has  published  final  NEPA 
regulations,  to  which  all  other  agen- 
cies' regulations  must  conform.  DOE 
will  prepare  supplementary  proce- 
dures for  implementing  the  new  regu- 
lations. 

Energy  Information  Administration: 

9a.  Proposal-  Reduce  the  number  of 
firms  which  must  comply  with  current 
reporting  requirements  (especially 
those  unrelated  to  enforcement)  using 
sampling  techniques  to  draw  conclu- 
sions about  overall  industry  issues  or 
needs. 

Proposed  by:  Exxon. 

DOE  Response:  DOE  is  expending 
considerable  effort  to  reduce  respond- 
ent reporting  burden  through  the  use 
of  appropriate  sampling  techniques  as 
suggested  in  this  Initiative.  The 
Energy  Information  Administration 
(ELA).  In  particular,  is  increasing  its 
use  of  appropriate  sampling  tech- 
niques for  a  variety  of  data  collection 
efforts  In  order  to  reduce  the  report- 
ing burdens,  while  still  obtaining  valid 


results  for  statistical  purposes.  For  ex- 
ample. The  Municipal  Federal  Project 
Financial  Reporting  System  Is  an 
effort  for  which  a  sample  survey  will 
be  used  in  place  of  a  universe  canvass 
with  results  statistically  as  effective 
but  far  less  burdensome  on  potential 
respondents.  New  collection  efforts  al- 
ready Implemented  or  being  planned 
will  also  continue  utilizing  sampling 
teciiniques  (e.g.,  the  Crude  Oil.  Natu- 
ral Gas  and  Natural  Gas  Liquids  Re- 
serves Survey,  the  Natural  Gas  E3nd 
Use  Customers'  Profile  Survey,  and 
several  household  energy  conservation 
surveys). 

DOE  Action.  See  below. 

9b.  Proposal-  E>efine  terminology 
used  in  data  requirements,  and  make 
consistency  mandatory  in  the  use  of 
such  terms  throughout  all  levels  of 
the  agency. 

Proposed  by:  Exxon  Society  of  Inde- 
pendent Gasoline  Marketers  of  Amer- 
ica. 

DOE  Response:  ELA  recognizes  the 
need  to  standardize  energy  data  termi- 
nology used  throughout  the  Depart- 
ment, whenever  possible,  and  has  es- 
tablished a  task  force  to  recommend 
procedures  for  accomplishing  the  task. 
A  glossary  of  standard  energy  terms 
and  definitions  is  being  drafted  within 
EIA  and  a  system  has  been  developed 
which  categorizes  similar  data  ele- 
ments used  on  various  DOE  forms  and 
describes  them.  EIA  will  also  assess  in- 
dustry definitions  as  part  of  this  task. 

DOE  Action-  See  below. 

9c.  Proposal-  The  instructions  on  re- 
porting forms  are  not  consistent  on  all 
forms.  Specifically,  requirements  for 
resubmitting  the  forms  to  reflect 
changes  in  the  reported  information 
or  data  are  not  always  clearly  delineat- 
ed. 

Proposed  by:  Exxon. 

DOE  Response:  As  part  of  its  pro- 
gram to  consolidate  forms  wherever 
possible,  reduce  unnecessary  reporting 
requirements,  and  standardize  the  ter- 
minology used  in  DOE  energy  data  re- 
quirements, EIA  has  begun  efforts  to 
standardize  and  make  consistent  all 
Instructions  on  DOE  reporting  forms. 
This  effort  is  currently  in  the  prelimi- 
nary stage  of  assessing  the  degree  and 
scope  of  standardization  possible,  con- 
sidering the  diversity  of  the  content  of 
forms  currently  in  use  in  the  Depart- 
ment. 

DOE  Action:  See  below. 

9d.  Proposal-  Use  standard  size 
forms  for  greater  efficiency  in  duplica- 
tion of  copies. 

Proposed  by:  Exxon. 

DOE  Response:  EIA's  Forms  Clear- 
ance Office  is  making  plans  to  address 
this  proposed  initiative.  Factors  such 
as  readability  and  ease  of  completing 
and  processing  the  form  must  be  con- 
sidered in  determining  the  size  of  the 
form.  EIA  recognizes  that  benefits  can 


NOTICES 

be  gained  from  using  standard  size 
forms  in  photocopying,  printing, 
filing,  and  processing  of  the  forms. 
Such  benefits  will  accrue  not  only  to 
industry,  but  to  the  government  as 
weU. 

DOE  Action:  See  below. 

9e.  Proposal-  Review  all  periodic  re- 
porting requirements  to  see  which 
monthly  reports  can  be  made  quarter- 
ly, which  quarterly  reports  can  be 
made  semi-annual,  and  which  yearly 
reports  can  be  made  bi-annual  (e.g.,  co- 
operative agreements,  grants,  and 
awards). 

Proposed  by:  California  Energy  Com- 
mission and  Tennessee  Energy  Au- 
thority. 

DOE  Response:  Since  September  15, 
1978,  standard  clearance  procedures 
have  been  in  effect  in  the  Office  of 
Elnergy  Data  Standards  and  Statistical 
Design.  The  procedures  dictate  that 
when  a  new  energy-related  reporting 
requirement  is  proposed  or  an  existing; 
requirement  is  to  be  extended,  the  fre- 
quency of  data  collection  is  reviewed 
as  p«ut  of  the  overall  survey  design, 
which  includes  sampling  design,  data 
collection  procedures,  data  processing 
requirements,  and  relationship  of  data 
elements  collected  to  survey  purpose 
and  output.  With  regard  to  reporting 
frequency,  specifically,  the  review  Is 
intended  to  establish  whether  the  data 
can  be  collected  less  frequently, 
whether  the  reporting  requirement 
can  l>e  consolidated  with  other  re- 
quirements and  whether  the  burden  of 
the  reporting  requirement  can  be  re- 
duced. Review  of  specific  projects  has 
occurred  whenever  the  OMB  approval 
approaches  expiration  or  before  EKDE 
requests  OMB  approval  for  a  new 
form.  As  mentioned  under  initiative 
No.  11  below,  however,  plans  are  now 
proceeding  to  review  reporting  re- 
quirements for  whole  DOE  subject 
areas  at  the  same  time. 

DOE  Action  {For  9a,  9b.  9c  9d,  and 
9e):  DOE  will  continue  its  policy  of 
review  and  reassessment  of  reporting 
requirements  in  order  to  reduce  re- 
porting burdens.  Specifically,  the  use 
of  sampling  techniques  will  be  acceler- 
ated, and  reporting  form  sizes  will  be 
standardized,  as  appropriate.  Also, 
DOE  will  continue  standardizing  and 
making  consistent  reporting  form 
instructions  whenever  appropriate  and 
will  work  with  other  government  agen- 
cies and  Industry  groups  to  standard- 
ize definitions  of  energy  terminology. 

DOE  will  publish  in  the  Federal 
Register  a  policy  statement  explain- 
ing more  fully  its  efforts  to  reduce  re- 
porting burdens  on  industry,  state  and 
local  governments,  and  the  public. 
This  policy  statement  will  be.  pub- 
lished in  early  1979. 

10.  Proposal-  Combine  Petroleum 
Imports  Program  Forms  PI  13  and 
PI  14.  thereby  eliminating  the  need  for 
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reconciliation  between  the  two  and 
wasteful  duplication. 

Proposed  by:  Exxon. 

DOE  Response:  Considerabfe  discus- 
sion within  DOE  has  focused  on 
whether  the  two  forms  in  question  can 
or  should  be  combined.  The  final  con- 
clustt>n  Is  that  these  forms  cannot  be 
combined  effectively  for  reasons  asso- 
ciated with  timeliness  of  data  receipt, 
differing  needs  for  the  data,  and  re- 
spondent burden.  The  PI  13  is  filed 
monthly  by  importers,  statistically  ag- 
gregated and  published  in  a  monthly 
periodical  on  general  energy  statistics. 
The  data  filed  on  the  PI  14  depends  on 
UJS.  Customs  Forms.  DOE  receipt  of 
these  forms  usually  occurs  2-3  weeks 
following  the  date  of  actual  importa- 
tion as  verified  by  the  U.S.  Customs 
Bureau.  WhUe  consolidation  of  the 
two  forms  would  not  affect  the  timeli- 
ness of  the  P114  data  for  use  in  admin- 
istering the  Mandatory  Oil  Import 
Program,  it  would  directly  and  ad- 
versely affect  the  timeliness  of  the 
monthly  statistical  publication  in 
which  the  PI  13  data  is  presented. 

The  PI  13  requires  data  to  be  filed 
upon  the  "date  of  importation"  while 
the  PI  14  requires  a  company  to  fUe  ac- 
cording to  a  "fees  incurred  date" 
which  can  be  any  one  of  several  dates. 
Due  to  differing  purposes  for  which 
the  data  are  collected  the  different  re- 
porting periods  cannot  be  reconciled 
into  a  consolidated  form.  Finally,  if 
the  P113  and  PI  14  were  combined,  the 
resulting  single  form  would  have  to  be 
of  increased  complexity  to  allow  all 
importers  who  currently  file  the  two 
forms  to  provide  information  specific 
to  their  situation.  Experience  with 
other  forms  developed  to  serve  differ- 
ing purposes  such  as  this  has  shown 
the  level  of  response  error  to  be  high. 

While  DOE  decided  not  to  combine 
the  PI  13  and  PI  14,  it  has  made  modi- 
fications to  the  PI  14  to  eliminate  un- 
necessary duplication,  thus  reducing 
total  respondent  burden.  This  new 
form,  the  EIRA-17.  will  require  the 
company  merely  to  verify  information 
already  provided  to  Customs  and 
specify  the  dispositions  of  pajonents 
and  credits.  It  will  no  longer  be  neces- 
sary for  companies  to  list  each  item 
imported  and  the  associated  financial 
data. 

DOE  Action:  The  B3tA-17  was  trans- 
mitted to  OMB  for  approval.  EXDE 
considered  all  suggestions  received 
from  potential  respondents,  as  well  as 
other  industry  and  public  groups, 
during  the  design  phase  of  the  form. 

11.  Proposal-  Eliminate  the  duplica- 
tive reporting  information  required  by 
DOE.  USGS,  FTC.  and  Census  for  1) 
reserve  and  production  data.  2)  finan- 
cial data,  and  3)  drilling  statistics  data. 
Several  forms  identified  as  being  indi- 
cations of  this  duplicative  reporting 
are  EIA's  Financial  Reporting  System 
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and  Oil  and  Gas  Reserve  Report: 
Census'  Annual  Survey  of  Oil  and  Gas, 
and  Five  Year  Census  of  Mineral  In- 
dustries; and  FERC's  Forms  40.  64, 
and  108. 

Proposed  by:  Atlantic  Richfield. 

DOE  Response:  DOE  recognizes  the 
need  to  eliminate  unnecessary,  outdat- 
ed reporting  requirements.  Currently 
OMB  is  reviewing  some  of  the  require- 
ments cited  in  this  comment,  including 
the  proposed  Oil  and  Gas  Reserve 
Report.  EIA-23.  When  EIA-23  is 
cleared,  and  implemented,  the  FPC  40 
will  be  terminated.  DOE  is  working 
closely  with  OMB,  Census,  and  other 
agencies  directly  and  through  the  Fed- 
eral Energy  Information  Council  in  an 
effort  to  eliminate  unnecessary  and 
duplicative  reporting  requirements. 
For  example,  as  expiration  dates  for 
OMB  approval  of  forms  approach,  EIA 
undertakes  a  comprehensive  review  of 
each  project.  As  part  of  this  review,  an 
assessment  of  the  overall  data  collec- 
tion effort  is  made,  with  each  data  ele- 
ment on  a  form  reviewed  in  an  effort 
to  eliminate  unnecessary  or  duplica- 
-  live  reporting  requirements.  In  addi- 
tion to  internal  DOE  review,  other 
government  agencies  and  private 
groups  are  contacted  to  help  identify 
and  eliminate  other  possible  sources  of 
duplication.  Likewise,  DOE  works 
closely  with  OMB  in  reviewing  other 
agencies'  energy-related  forms. 

DOE  Action:  DOE  will  continue  its 
efforts  to  eliminate  duplicative  report- 
ing requirements,  working  more  with 
other  agencies  as  well  as  OMB  and  the 
Office  of  Federal  Statistical  Policy 
and  Standards  of  the  Department  of 
Commerce. 

Intergovernmental    and    Institutional 
Relations: 

12.  Proposal:  Develop  special  mailing 
lists  for  various  substantive  areas  to 
inform  interested  parties  about  regula- 
tory proposals  which  have  been  de- 
clared significant,  as  well  as  final  rules 
and  regulations  in  their  interest  area. 
Supplement  these  mailings  with  no- 
tices in  trade  journals,  newsletters,  or 
other  appropriate  publications. 

Proposed  by:  Mr.  Brandt  Maruichen, 
National  Consumers  League,  Federal 
Bar  Association,  Federal  Energy  Law 
Committee,  League  of  Women  Voters, 
Petrochemical  Energy  Group.  Energy 
Action,  Common  Cause,  Interstate 
Natural  Gas  Association,  Texas  Inde- 
pendent P*roducers  and  Royalty 
Owners  Association,  and  National  So- 
ciety of  Professional  Engineers. 

DOE  Response:  DOE  considers  these 
to  be  worthwhile  proposals.  Its  current 
effort  to  improve  public  participation 
identified  these  activities  as  part  of 
the  Department's  outreach  effort.  The 
Office  of  Consumer  Affairs  is  develop- 
ing specialized  mailing  lists,  and  the 
Office  of  Public  Affairs  will  continue 


NOTICES 

to  take  measures  to  provide  timely 
regulatory  Information  to  the  media, 
including  the  trade  press  and  public 
Interest  media. 

DOE  Action:  Complete  specialized 
mailing  lists  and  begin  distributing  no- 
tices of  rulemakings  to  the  parties  on 
those  lists. 

Conservation  and  Solar  Applications: 

13.  Proposal  Ensure  that  EP»CA'8 
provisions  requiring  States  to  develop 
lighting  efficiency  standards  are  prop- 
erly implemented.  DOE  should  pror 
vide  practical  guidance  to  the  States  irt' 
the  development  of  their  respective 
lighting  standards. 

Proposed  by:  California  State  Engery 
Commission. 

DOE  Response:  The  State  of  Califor- 
nia and  ASHRAE  are  currently  advis- 
ing DOE  on  the  development  of  mini- 
mum practical  conservation  goals  for 
lighting  against  which  State  standards 
can  be  developed. 

DOE  Action:  DOE  has  contracted 
with  ASHRAE  to  develop  data  for  an 
interior  lighting  standard  and  will 
amend  its  regulations  as  appropriate 
after  that  work  is  completed. 

14.  Proposal:  Review  existing  regula- 
tions affecting  plentiful  or  renewable 
energy  supplies  to  ensure  that  they  do 
not  unnecessarily  add  to  the  cost  or 
delay  of  development  of  such  supplies, 
or  do  not  reduce  competition. 

Proposed  by:  Garret  Corporation, 
Dr.  Starhle  Edmunds,  University  of 
California.  Mr.  Michael  Freeman.  Con- 
gressional candidate  from  Minnesota, 
and  Mr.  Brandt  Mannchen. 

DOE  Response:  The  Office  of  Con- 
servation and  Solar  Applications  In- 
tends to  hasten  the  development  of  re- 
newable energy  supplies  consistent 
with  procedural  requirements  such  as 
a  minimum  60-day  comment  period, 
and  public  hearings.  These  require- 
ments are  not  expected  to  impose  any 
significant  delay  on  the  development 
of  renewable  energy  sources.  DOE  re- 
alizes that  certain  regulatory  pro- 
grams may  handicap  efforts  to  in- 
crease the  development  or  use  of  re- 
newable rsources.  Price  controls  on  oil 
and  gas,  for  example,  increase  the  cost 
disadvantage  for  solar  energy  and 
other  renewable  resources,  hindering 
their  development.  In  many  cases, 
DOE  is  required  by  statute  to  treat 
various  fuels  differently;  In  other 
cases,  however,  any  disadvantages  Im- 
posed on  renewable  energy  sources 
may  be  inadvertent  and  correctable.  It 
is  DOE'S  policy  to  promote  the  devel- 
opment of  these  fuels,  whenever  possi- 
ble. 

DOE  Action:  The  Office  of  Conser- 
vation and  Solar  Applications  (CS)  will 
review  its  own  regulations  to  identify 
those  which  may  add  to  the  cost  or 
delay  of  their  development  or  which 
may  reduce  competition.  Those  regula- 


tions win  be  corrected  If  that  Is  con- 
sistent with  DOE'S  statutory  mandate 
and  other  policy  objectives.  Also.  CS 
will  work  with  other  DOE  offices  to 
Identify  other  regulations  which  maV 
impede  the  development  or  use  of 
these  energy  resources. 

Office  of  General  Counsel 

15.  Proposal  Develop  procedures  to 
clarify  those  areas  in  which  communi- 
cations between  DOE  employees  and 
members  of  the  public  should  be  limit- 
ed during  the  development  of  a  regula- 
tion. 

Proposed  By:  Energy  Action, 
Common  Cause.  League  of  Women 
Voters.  Texas  Public  Interest  Re- 
search Group.  Congress  Watch.  New 
England  Fuel  Institute,  and  Columbia 
Gas  System  Service  Corp. 

DOE  Response:  DOE  agrees  that 
procedures  for  communicating  with 
the  public  In  the  rulemaking  process 
should  be  developed  and  published. 

DOE  Action:  The  Secretary  has  lim- 
ited the  extent  to  which  DOE  employ- 
ees may  communicate  with  the  public 
concerning  regulatory  actions,  and  the 
General  Counsel  will  provide  further 
guidance  to  all  DOE  employees  con- 
cerning communications  with  the 
public  during  informal  relemakings. 

16.  Proposal  Abolish  the  retroactive 
application  of  rules  or  rule  interpreta- 
tions, except  for  firms  which  specifi- 
cally request  retroactive  application  In 
their  case.  Also,  revise  auditing  proce- 
dures which  may  conflict  with  Section 
7{k)  of  the  FEA  Act  of  1974.  Section 
7K  prohibited  civil  actions  against 
marketers  of  petroleum  products  for 
violations  of  PEA's  regulations  when 
the  action  was  based  on  a  retroactive 
application  or  interpretation  of  the 
regulation  and  the  marketer  had 
relied  in  good  faith  on  the  regulation 
or  interpretation  of  the  regulation. 

Proposed  By:  New  England  Fuel  In- 
stitute. Mobil  Oil  Company.  Shell  Oil 
Company,  and  Energy  Consumers  and 
Producers  Association. 

DOE  Response:  Legislation  establish- 
ing the  Department  of  Energy  re- 
pealed sectibn  7(k)  of  the  Federal 
Energy  Adnitnistration  Act.  However, 
on  August  2,  1977,  Secretary  James  R. 
Schlesinger  sent  a  letter  to  Members 
of  Congress  which  stated  that  It  is 
DOE'S  intent  to  carry  out  its  regula- 
tory responsibilities  as  if  section  7(k) 
had  not  been  repealed.  The  provision 
was  reenacted  as  section  805  of  the 
Powerplant  and  Industrial  Fuel  Use 
Act  of  1978. 

DOE  Action:  In  response  to  a  request 
from  the  chairman  of  the  House  Sub- 
committee on  Energy  and  Power,  DOE 
will  prepare  a  report  by  March  1,  1979 
on  this  issue.  DOE  will  publish  its 
draft  report  for  public  conunent  In 
early  1979. 


8.  COMMENTS  NOT  REFLECTED  IN  NEW 
INITIATIVES  REPORTING.  REQUIREMENTS 

There  were  many  responses  received 
from  the  public  relating  to  the  revi- 
sion, consolidation,  and  elimination  of 
reporting  requirements. 

One  suggestion  was  to  reevaluate 
the  validity  of  Form  PI 24  (the  Domes- 
tic Crude  OU  Purchaser's  Report). 
This  initiative  is  already  being  carried 
out  through  a  series  of  evaluations 
that  ERA  has  contracted  for  on  crude 
oil  purchasing  data.  This  evaluation 
and  internal  review  have  Indicated 
that  this  form  Is  still  necessary. 

Another  recommendation  was  to 
revise  rulemaking  and  reporting  proce- 
dures to  insure  the  confidentiality  of 
Industry  proprietary  data.  DOE  be- 
lieves that  there  are  already  adequate 
procedures  for  protecting  such  Infor- 
mation. EIA  is  also  proposing  a  Finan- 
cial Reporting  System  which  will  fur- 
ther refine  collection  techniques. 

Internal  procedures  to  Implement 
the  Federal  Reports  Act  were  suggest- 
ed. There  already  are  agency  proce- 
dures which  apply  to  all  Departmental 
units  and  serve  the  same  basic  pur- 
pose. 

Another  suggestion  was  that  DOE 
revise  existing  reporting  requirements 
under  EPCA  so  that  budget  data  not 
related  to  Federally-funded  projects 
need  not  be  Included  in  monthly  re- 
ports. However,  DOE  does  not  current- 
ly require  reports  on  how  much  money 
is  being  spent  on  non-Federal  projects, 
merely  what  is  being  done  in  State  and 
local  programs  related  to  the  Federal- 
ly-funded project. 

DOE  was  asked  to  modify  the  guide- 
lines for  accounting  and  reporting  on 
grants  and  awards  so  that  such  report- 
ing can  be  made  on  a  total  grant 
rather  than  a  project-by-project  basis. 
However,  DOE  presently  believes  that 
all  reporting  for  such  grants  should  be 
on  a  project-by-project  basis,  to  insure 
proper  program  accountability.  There- 
fore revising  the  reporting  guidelines 
does  not  seem  approriate. 

Some  public  comments  urged  DOE 
to  undertake  a  new  reform  Initiative 
to  eliminate  several  specific  reporting 
overlaps.  Such  consolidation  was  one 
of  the  agency's  original  reform  initia- 
tives and  is  being  carried  out  through 
EIA's  ongoing  consolidation  project. 

Finally,  DOE  was  asked  to  discontin- 
ue reporting  requirements  for  decon- 
trolled products.  While  some  require- 
ments have  been  eliminated  for  decon- 
trolled products,  the  final  response  to 
the  proposal  Is  contingent  upon  ERA'S 
study  of  further  product  decontrol.  If 
decontrol  of  some  products  occurs  as  a 
result  of  this  study,  elimination  of 
some  reporting  requirements  will 
likely  take  place.  Some  reporting  will 
continue  to  be  necessary,  however.  In 
order  to  monitor  supply,  demand,  and 
price  of  the  decontrolled  products,  and 
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to  assess  the  potential  need  for  any 
reimposition  of  controls  in  the  event 
of  an  energy  emergency. 

Enforcement 

Several  comments  were  addressed  to 
the  burdens  imposed  by  audit  and  en- 
forcement procedures.  The  Depart- 
ment has  already  taken  some  action  in 
this  area.  In  June  1978.  the  Economic 
Regulatory  Administration  published 
amendments  to  rules  on  recordkeeping 
and  a  Statement  of  Audit  Policy,  es- 
tablishing time  limits  for  recordkeep- 
ing, audits,  and  the  imposition  of  civil 
penalties. 

One  comment  suggested  that  a  liti- 
gation policy  be  developed  and  made 
public,  setting  out  priorities  that  DOE 
would  use  in  deciding  when  to  go  to 
court.  DOE  believes  that  litigation 
strategy  is  best  developed  on  a  case-by- 
case  basis,  depending  on  the  nature  of 
the  issues  involved.  Moreover,  prior 
.  disclosure  of  litigation  priorities  might 
encourage  noncompliance  by  firms 
with  those  parts  of  the  regulations  not 
identified  in  the  litigation  priorities. 

Many  commenters  raised  questions 
that  related  more  to  the  management 
of  the  DOE'S  enforcement  process 
than  to  needed  regulatory  changes. 
Complaints  were  made  about  the  time 
it  takes  for  the  issuance  of  interpreta- 
tions and  rulings,  inconsistency  among 
interpretations,  and  lack  of  flexibility 
in  compliance  options.  The  office  of 
General  Counsel,  the  Office  of  the 
Special  Counsel  for  Enforcement,  and 
the  Assistant  Administrator  for  En- 
forcement of  ERA  are  expediting  in- 
terpretive and  enforcement  procedures 
and  using  more  flexible  enforcement 
tools,  including  settlement  agree- 
ments. A  separate  Interpretations  and 
Rulings  Division  has  been  established 
in  the  Office  of  the  General  Counsel, 
which  has  greatly  accelerated  the  time 
in  which  Interpretations  and  rulings 
are  Issued.  The  Department  will  con- 
tinue its  efforts  to  Improve  perform- 
ance in  these  areas. 

Procurement 

DOE  was  urged  to  amend  existing 
regulations  to  provide  exceptions  to 
the  procurement  restrictions  con- 
tained in  the  regulations  for  State 
conservation  plans  promulgated  under 
authority  of  EPCA  (specifically,  the 
prohibition  against  using  Federal 
funds  to  purchase  equipment  other 
than  office  equipment).  At  the  time 
the  regulations  were  promulgated,  the 
agency  took  the  position  that  undue 
emphasis  should  not  be  placed  upon 
purchase  of  equipment  from  funds  ap- 
propriated for  the  .programs.  The  De- 
partment will  consider  allowing  more 
money  for  equipment  if  the  need  is 
demonstrated  throilgh  program  ad- 
ministration. 
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Pricing  and  Allocation 


Many  comments  were  received  that 
suggested  further  changes  in  DOE's 
pricing  and  allocation  regulations  for 
oil  and  related  products  beyond  those 
discussed  previously.  While  some  of 
these  have  been  accepted,  others  were 
deemed  inappropriate  for  a  variety  of 
reasons. 

Revisions  to  the  Natural  Gas  Liquids 
price  £md  allocation  regulations  which 
have  been  published  in  proposed  form 
should  solve  some  of  the  problems 
that  were  pointed  out  in  this  sector  of 
the  industry.  In  the  event  of  product 
decontrol,  other  Issues  raised  by  com- 
menters such  as  the  revision  of  the 
equal  applications  rule  and  the  indus- 
trial use  limitation  would  become 
moot. 

One  commenter  suggested  that  DOE 
remove  restrictions  on  SNG  plants 
which  limit  operation  and  distribution 
potential,  permitting  year-round  oper- 
.  ations  to  supply  regional  and  national 
needs  that  may  arise.  Under  existing 
ERA.  regulations,  SNG  plants  may 
apply  for  a  waiver  of  current  limita- 
tions to  enable  them  to  meet  the  needs 
of  high-priority  users  of  natural  gas. 
No  further  action  by  DOE  is  needed  to 
allow  this  flexibility. 

DOE  was  urged  to  revise  or  rescind 
completely  its  procedures  for  declaring 
and  selling  surplus  propane.  These 
procedures  were  described  as  too  slow, 
necessitating  storage  or  flaring  of  sur- 
plus propane.  DOE  has  recognized  the 
problem  of  surplus  product  reporting 
procedures  and  will  address  It  In  a  nat- 
ural gas  liquids  allocation  rulemaking 
currently  pending  before  the  FERC.  If 
that  rule  becomes  final,  propane  sup- 
pliers will  be  able  to  sell  surplus  pro- 
pane Immediately  upon^potifying  DOE 
that  a  surplus  exists. 

Other  Comments 

DOE  was  asked  to  replace  the  cur- 
rent cash  bonus  system  used  in  leasing 
Federal  lands  for  geothermal  develop- 
ment with  a  royalty  based  bidding 
system.  However,  the  Geothermal 
Steam  Act  specifies  that  the  Govern- 
ment royalty  in  such  leases  must  be 
between  10%  and  15%.  This  range  is 
too  narrow  to  allow  the  use  of  the  roy- 
alty in  place  of  a  bonus  as  the  basis  for 
lease  awards. 

Finally,  one  comment  suggested  that 
D(DE  develop  a  policy  for  increasing 
reliance  on  consensus  standards,  in 
such  areas  as  energy  efficiency  stand- 
ards for  appliances.  DOE's  reliance  on 
consensus  standards  is  determined  by 
OMB  policy  as  well  as  Federal  statute. 
P.L.  95-70.  section  32.  prescribes  rules 
for  use  of  commercial  standards  by 
DOE,  including  requirements  concern- 
ing quality,  effectiveness,  and  competi- 
tive impacts  of  such  standards.  In  de- 
veloping testing  procedures  and  tar- 
gets for  appliances,  DOE  has  in  fact 
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relied  partly  on  conseasus  standards'. 
Consensus  standards  are  not  always 
used,  however,  as  there  are  sometimes 
poliO'  considerations  of  concern  to 
DOE  that  are  not  adequately  ad- 
dressed by  industry  consensus  stand- 
ards. 

V.  Next  Status  Report 

In  May.  1979,  as  part  of  its  second 
semi-annual  regulations  agenda.  DOE 
will  report  on  progress  in  carrying  out 
E.O.  12044  and  implementing  the  31 
regulatory  reform  initiatives  begun  to 
date.  At  that  time,  DOE  will  also  iden- 
tify its  reform  initiatives  for  the 
second  half  of  the  1979  Fiscal  Year 
(April  1.  1979.  September  30,  1979). 
Public  comments  will  be  requested  on 
all  of  these  items.  In  the  interim.  DOE 
welcomes  queries,  comments,  or  sug- 
gestions from  the  public  regarding 
DOE'S  implementation  of  E.O.  12044 
or  any  other  regulatory  reform  issue. 
These  should  be  addressed  to  William 
A.  Strauss.  Director.  Regulatory  Pro- 
grams Division.  Office  of  Policy  ^nd 
Evaluation.  Department  of  Eiiergy. 
1000  Independence  Avenue.  S.W.. 
Washington.  D.C.  20585. 

Issued  in  Washington.  D.C.  Decem- 
ber 20.  1978. 

John  P.  O'Leary. 
Deputy  Secretary. 
Department  of  Energy. 

Procedures  for  the  Devei.opment  and 
Analysis  of  Regulations.  Stand- 
ards. AND  Guidelines  , 

1.  Purpose.  Elstablish  procedures  for 
the  development  and  analysis  of  all 
Department  of  Energy  (DOE)  regula- 
tions, except  those  developed  by  the 
Federal  Energy  Regulatory  Commis- 
sion (FERC).  and  to  implement  Execu- 
tive Order  12044  on  "Improving  Gov- 
ernment Regulations." 

2.  Background.  The  Executive  Order 
12044  requires  all  executive  agencies 
to  distinguish  between  "significant" 
and  "nonsignificant"  regulations,  and 
to  determine  which  regulations  impose 
"major  impacts"  requiring  special 
analysis.  It  also  requires  agencies  to 
follow  specified  procedures  in  develop- 
ing regulations,  to  review  them  peri- 
odically, and  to  publish  a  .semi-annual 
regulatory  agenda. 

3.  Reference.  DOE  1900.1  Federal 
Register  Management,  of  10-30-78. 
which  defines  responsibilities  for  the 
administrative  management  of  Feder- 
al Register  documents,  including  ap- 
proval, promulgation,  and  certification 
of  all  DOE  proposed  and  final  rules, 
regulations,  and  official  documents, 
except  those  of  FERC. 

4.  General. 

a.  DOE  will  consider  a  regulation 
"significant"  unless  it  is  not  expected 
to  affect  important  policy  concerns 
and  is  not  the  object  of  much  public 
interest.  A  significant  regulation  will 
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be  developed  by  a  special  DOE  work- 
ing group,  reviewed  before  publication 
to  ensure  compliance  with  the  Execu- 
tive Order,  and  published  for  comment 
for  a  minimum  of  60  days.  In  addition, 
steps  will  be  taken  to  ensure  adequate 
public  participation  in  the  regulation's 
development. 

b.  If  DOE  determines  that  a  signifi- 
cant regulation  is  likely  to  have  a 
major  impact  (e.g..  imposing  annual 
economic  costs  of  $100  million  or 
more),  then  a  regulatory  analysis  will 
be  prepared  and  published  with  the 
draft  and  final  regulation. 

c.  DOE  will  republish  every  regula- 
tion within  5  years  for  public  com- 
ment, and  will  review  existing  regula- 
tions based  on  a  variety  of  criteria. 
Every  October  and  April.  DOE  will 
publish  a  regulatory  agenda  to  im- 
prove the  publics  ability  to  participate 
early  in  the  development  of  each  regu- 
lation. 

5.  Definitions. 

a.  Regulation.  Any  DOE  action 
which  will  result  in  an  addition  or  revi- 
sion to  the  "Code  of  Federal  Regula- 
tion." including  new  regulations, 
amendments  to  existing  regulations, 
standards,  and  guideline. 

b.  Notice  of  InQuiry.  The  Federal 
Register  document,  published  early  in 
the  regulation  development  process, 
which  requests  public  comments  prior 
to  the  drafting  of  a  proposed  regula- 
tion. 

c.  Advance  Notice  of  Proposed  Rule- 
making. The  Federal  Register  docu- 
ment requesting  public  comment  on 
DOE'S  preliminary  decisions  regarding 
a  future  regulatory  action. 

d.  Lead  Office.  The  Secretarial 
Office  responsible  for  administering  a 
regulation  and  managing  the  regula- 
tory development  process. 

e.  Working  Group.  The  ad  hoc 
group,  representing  interested  Secre- 
tarial Officers,  which  works  with  the 
lead  office  in  developing  a  regulation. 

f.  Secretarial  Offices.  Assistant  Sec- 
retaries: Inspector  General;  General 
Counsel;  Administrators  of  Economic 
Regulatory  and  Energy  Information 
Administrations;  Directors  of  Energy 
Research,  Administration.  Procure- 
ment and  Contracts  Management, 
Hearings  and  Appeals,  and  Office  of 
the  Secretary;  and  Controller. 

6.  Procedures  for  the  development  of 
regulations. 

a.  Initiation. 

(DA  lead  office  proposing  to  devel- 
op a  regulation  must  first  notify  the 
Director.  Office  of  the  Executive  Sec- 
retariat (XS-1).  If  the  lead  office  con- 
siders the  regulation  to  be  nonsignifi- 
cant, it  should  explain  its  rationale  in 
the  notification  to  XS-1.  The  develop- 
ment of  all  regulations  will  be  tracked 
by  XS-1.  either  through  the  Action 
Coordination  and  Tracking  System 
(ACTS)  or  through  a  similar  system: 


the  lead  office  will  inform  XS-1  of  the 
completion  of  development  milestones 
and  notify  all  Secretarial  Officers  and 
the  Deputy  Secretary  or  Under  Secre- 
tary of  a  lead  office's  proposal  to  initi- 
ate regulation  development. 

f  2)  The  Secretarial  Officers  will  then 
notify  the  lead  office  if  they  wish  to 
participate  in  developing  the  regula- 
tion and  associated  documents.  If  the 
lead  office  considers  the  regulation  to 
be  nonsignificant,  the  Secretarial  Offi- 
cers will  be  assumed  to  concur  unless 
they  indicate  otherwise. 

(3)  A  regulation  will  l>e  significant 
unless  the  lead  office,  in  consultation 
with  other  Secretarial  Officers,  finds 
that: 

(a)  It  has  no  more  than  a  minimal 
effect  upon; 

1  The  objectives  of  national  energy 
policy  or  energy  statutes; 

2  Inflation,  unemployment,  eco- 
nomic growth,  or  the  ability  of  con- 
sumers to  have  adequate  energy  sup- 
plies at  reasonable  prices; 

3  Competition; 

4  The  quality  of  the  environment, 
or  the  public  health  and  safety; 

5  State  and  local  Government  pro- 
grams; and 

6  Existing  regulatory  programs  of 
the  Department  of  Energy  or  other 
Executive  Agencies; 

(b)  It  will  not  impose  new  compli- 
ance and  reporting  burdens  nor  add  to 
existing  requirements; 

(c)  It  is  not  a  matter  of  major  con- 
cern to  the  President  or  Congress; 

(d)  It  will  not  require  substantial  De- 
partment of  energy  resources  to  devel- 
op and  enforce  it;  and 

(e)  Substantial  public  comment  is 
not  anticipated. 

(4)  Examples  of  nonsignificant  regu- 
lations are: 

(a)  Regulatory  amendments  that  are 
designed  to  correct  errors  in  draftman- 
ship; 

(b)  Regulatory  amendments  that  are 
determined  to  be  exempt  from  the 
public  notice  requirements  of  the  "Ad- 
ministrative Procedures  Act;"  and 

(c)  Purely  internal  DOE  regulations 
which  do  not  affect  the  broader  public 
interest. 

7.  Developmejit  of  nonsignificant 
regulations. 

a.  If  the  lead  office  and  other  Secre- 
tarial Officers  agree  that  a  proposed 
regulation  is  not  slgnifcant,  the  lead 
office  will  so  Inform  XS-1  and  the 
Deputy  Secretary  or  Under  Secretary. 
The  lead  office,  working  with  repre- 
sentatives of  other  interested  Secre- 
tarial Officers,  will  then  develop  and 
publish  the  regulation. 

b.  A  nonsignificant  regulation  will  be 
drafted  in  clear,  concise  English.  The,[ 
mandate  or  need  for  the  regulation 
will  be  clearly  explained.  The  Federal 
RE;pisTER  notice  of  the  regulation  will 
include  a  brief  preamble,  understanda- 


ble to  non-experts  and  non-lawyers, 
which  will  contain  a  summary  of  the 
objectives,  terms,  and  anticipated  im- 
pacts of  the  regulation.  The  preamble 
will  also  include  the  name,  address, 
and  telephone  number  of  the  lead 
office  and  General  Counsel  repre- 
sentatives primarily  responsible  for 
drafting  the  regulation. 

c.  When  a  proposed  nonsignificant 
regulation  is  published  in  the  Federal 
Register,  the  notice  will  provide  at 
least  a  30-day  public  comment  period 
and  will  include  a  statement  explain- 
ing the  need  for  an  probable  effect  of 
the  regulation  and  why  the  regulation 
is  not  considered  significant. 

d.  If  public  comments  contest  the  de- 
termination of  nonsignificance,  the 
lead  office  will  reconsider  whether  the 
regulation  is  significant  and  determine 
whether  the  public  comment  period 
should  be  extended. 

e.  Draft  and  final  regulations  will  be 
circulated  for  comment  in  accordance 
with  the  concurrence  process  de- 
scribed in  paragraph  11.  The  Director 
of  Administration  (AD-1)  will  certify 
and  transmit  proposed  and  final  regu- 
lations to  the  Office  of  the  Federal 
Register. 

8.  Development  of  significant  regula- 
tions. 

a.  If  the  regulation  is  significant,  the 
lead  office  will  establish  a  working 
group  to  aid  in  developing  it.  This 
working  group  will  include  representa- 
tives of  the  Assistant  Secretary  for 
Policy  and  Evaluation  (PE-1),  the 
General  Counsel  (GC-1),  and  other  in- 
terested Secretarial  Officers.  The  lead 
office  must  calK  a  meeting  of  this 
working  group  at  least  once  before  the 
draft  regulation  is  published.  Working 
group  members  will  assist  the  lead 
office  in  reviewing  alternative  means 
of  solving  the  perceived  problem  and 
setting  target  dates  for  the  completion 
of  each  phase  of  the  regulation  devel- 
opment process.  The  working  group 
members  will  also  perform  other 
duties,  as  assigned  by  the  lead  office. 

b.  It  is  DOE'S  general  policy  to  pub- 
lish notices  of  inquiry  or  advance  no- 
tices of  proposed  rulemaking  prior  to 
drafting  proposed  significant  regula- 
tions, in  circumstances  where  DOE 
lacks  sufficient  information  on  the 
subject  to  be  regulated. 

c.  In  coordination  with  PE-1,  the 
lead  office  and  other  working  group 
members  will  prepare  a  plan  for  the 
subsequent  evaluation  of  the  regula- 
tion. The  plan  will  indicate  which 
measures  of  program  performance 
could  be  assessed  and  what,  when,  and 
how  evaluation  data  could  be  collect- 
ed. 

d.  In  coordination  with  IR-l,  the 
lead  office  and  other  working  group 
members  will  provide  adequate  oppor- 
tunities for  public  participation  in  the 
regulation  development  process. 
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e.  The  lead  office  will  work  with  EV- 
1  and  GC-1  to  ensure  compliance  with 
the  "National  Environmental  Policy 
Act"  and  other  environmental  require- 
ments. 

f.  If  the  lead  office  and  working 
group  members  fincTlhat  a  regulation 
is  likely  to  have  a  major  impact,  then 
a  regulatory  analysis  will  be  prepared 
prior  to  publication  of  the  proposed 
regulation.  If  EV-1,  in  accordance  with 
the  legal  conclusions  of  GC-1,  finds 
that  a  regulation  requires  an  Environ- 
mental Impact  Statement  under  the 
"National  Environmental  Policy  Act," 
then  that  statement  will  be  prepared 
in  coordination  with  the  regulatory 
analysis. 

g.  Proposed  regulations  intended  to 
implement  any  function  transferred  to 
the  Secretary  under  Section  301  or 
Section  306  of  the  Department  of 
Energy  Organization  Act  will  be  re- 
ferred to  the  Federal  Energy  ^egxa^t- 
tory  Commission  when  published  in 
the  Federal  Register. 

h.  A  significant  regulation  will  be 
drafted  in  clear,  concise  English.  The 
mandate  or  need  for  the  regulation 
will  be  clearly  explained.  The  Federal 
Register  notice  of  the  regulation  will 
Include  a  brief  preamble,  understanda- 
ble to  non-experts  and  non-lawyers, 
which  will  contain  a  summary  of  the 
objectives,  terms,  and  anticipated  im- 
pacts of  the  regulation.  The  preamble 
will  also  include  the  name,  DOE  ad- 
dress, and  telephone  number  of  the 
lead  office  and  General  Counsel  repre- 
sentatives primarily  responsible  for 
drafting  the  regulation. 

i.  At  least  a  60-day  public  comment 
period  will  be  provided  after  publica- 
tion of  a  proposed  significant  regula- 
tion. 

j.  After  a  significant  regulation  is 
drafted,  the  draft,  together  with  the 
draft  regulatory  analysis,  If  required, 
will  be  circulated  for  comment  in  ac- 
cordance with  the  process  described  in 
paragraph  11.  AD-1  will  certify  and 
transmit  the  proposed  regulation  to 
the  Office  of  the  Federal  Register. 

k.  When  the  period  for  public  com- 
ment is  completed,  the  lead  office  will 
summarize  all  comments  received. 
Then,  together  with  the  other  working 
group  members,  the  lead  office  will 
analyze  the  public  comments  and 
revise  the  regulation  and  regulatory 
analysis  where  appropriate. 

1.  The  final  regulation,  together  with 
the  final  regulatory  analysis  if  the  reg- 
ulation is  expected  to  have  major  im- 
pacts, will  be  circulated  for  comment 
and  concurrence  in  accordance  with 
the  process  described  in  paragraph  11. 
AD-1  will  transmit  the  final  regulation 
to  the  Office  of  the  Federal  Register. 
9.  Development  of  regulatory  analy- 
ses for  significant  regulations  likely  to 
have  major  impacts. 
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a.  If  the  lead  office  and  other  work- 
ing group  members  determine  that  a 
significant  regulation  is  likely  to  have 
a  major  impact,  then  a  regulatory 
analysis  will  be  required. 

b.  A  significant  regulation  is  likely  to 
have  a  major  impact  if: 

(1)  The  regulation  is  likely  to  have  a 
substantial  effect  on  any  of  the  objec- 
tives of  national  energy  policy  or 
energy  statutes; 

(2)  The  regulation  is  likely  to 
impose; 

(a)  Gross  economic  costs  of  $100  mil- 
lion per  year;  or 

(b)  A  major  increase  in  costs  or 
prices  for  individual  industries,  levels 
of  government,  geographic  regions,  or 
demographic  groups; 

(3)  The  regulation  is  likely  to  have 
an  adverse  impact  on  competition;  or 

(4)  If  the  Secretary,  Deputy  Secre- 
tary, or  Under  Secretary  considers  the 
regulation  likely  to  have  a  major 
impact  for  any  other  reason. 

c.  In  determining  whether  a  regula- 
tion is  likely  to  have  a  major  impact, 
attention  should  be  directed  to  the 
regulation's  incremental  effect  on  the 
existing  regulatory  environment,  not 
to  the  regulation's  hypothetical  effect 
on  an  unregulated  environment. 

d.  The  regulatory  analysis  will  gen- 
erally consist  of  a  five-to-ten  page 
summary  tmd  supporting  documenta- 
tion. The  summary  will  be  prepared  by 
the  lead  office,  in  cooperation  with 
the  working  group,  and  will  include 
the  following: 

(DA  succinct  statement  of  the  prob- 
lem and  the  mandate  for  government 
action; 

(2)  A  statement  of  policy  objectives 
and  their  relationship  to  the  objec- 
tives of  national  energy  policy  or 
energy  statutes; 

(3)  A  description  of  the  major  alter- 
natives; including  nonregulatory  alter- 
natives, for  dealing  with  the  problem 
and  achieving  the  policy  objectives; 

(4)  A  brief  analysis  of  the  economic 
consequences  of  each  of  these  alterna- 
tives, quantified  whenever  possible; 
and 

(5)  An  explanation  of  the  reasons  for 
choosing  the  preferred  alternative. 

e.  The  supporting  documentation 
will  be  provided  by  the  lead  office,  the 
Energy  Information  Administration, 
and  other  DOE  organizations  that 
have  been  assigned  tasks  by  the  lead 
office,  and  will  include  the  following: 

(1)  A  more  extensive  statement  of 
the  problem; 

(2)  A  description  and  analysis  of  the 
preferred  alternative  and  other  rea- 
sonable and  feasible  policy  alterna- 
tives, including: 

(a)  Legislative  authority, 

(b)  Institutional  or  other  impedi- 
ments to  implementation,  and 

(c)  Enforceability;  and 
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(3)  A  comparative  analysis  of  the  Im- 
pacts of  these  alternatives,  quantified 
whenever  possible.  Including  their  ef- 
fects on: 

(a)  The  objectives  of  national  energy 
policy  on  energy  statutes. 

(b)  The  economic  well-being  of  the 
Nation  as  a  whole.  Individual  indus- 
tries, levels  of  government,  geographic 
regiorvs.  and  demographic  groups. 

(c)  Compliance  and  reporting  re- 
quirements. 

(d)  Competillon, 

(e)  Other  relevant  costs  and  bene- 
fits, and 

(f)  The  fairness  of  the  distribution 
of  the  costs  and  benefits. 

f .  The  regulatory  analysis  will  be  cir- 
culated to  GC-1.  EIA-1.  PE-1,  IR-1, 
and  any  other  appropriate  Secretarial 
Officers.  Review  and  concurrence  will 
take  place  in  accordance  with  the 
process  described  in  paragraph  11. 

g.  When  a  proposed  regulation  likely 
to  have  a  major  Impact  is  published  in 
the  Federal  Regis'i;pr  the  summary 
portion  of  the  draft  regulatory  analy- 
sis will  be  Included,  and  the  public  will 
be  asked  to  comment  on  the  findings 
of  the  analyses.  The  Federal  Register 
notice  will  also  Indicate  how  members 
of  the  public  can  obtain  the  support- 
ing documentation. 

h.  After  the  end  of  the  public  com- 
ment period,  the  draft  regulatory 
analysis  will  be  reviewed  by  the  lead 
office  in  light  of  the  comments  re- 
ceived. If  any  changes  are  made,  the 
revised  analysis  must  be  approved 
through  the  process  described  in  para- 
graph 11. 

i.  When  the  final  regulation  is  pub- 
lished in  the  Federal  Register  the 
summary  portion  of  the  final  regula- 
tory analysis  will  be  included.  The 
Federal  Register  notice  will  also  indi- 
cate how  members  of  the  public  can 
obtain  the  supporting  documentation. 

j.  If  a  significant  regulation  is  deter- 
mined not  to  have  a  major  impact,  the 
lead  office,  in  cooperation  with  the 
working  group,  will  publish  in  the  Fed- 
eral Register  with  the  proposed  and 
final  regulation,  a  brief  description  of 
the  anticipated  effects  of  the  regula- 
tion. If  public  comments  indicate  that 
the  regulation  has  major  impacts,  the 
lead  office,  in  cooperation  with  the 
working  group,  may  reconsider  its 
original  determination.  If  appropriate. 
a  regulatory  analysis  may  then  be 
published  with  the  final  regulation. 

10.  Public  participation. 

a.  It  is  the  policy  of  the  Department 
of  Energy  to  develop  regulations  in  an 
open  and  accountable  manner  with  ex- 
tensive public  participation  early  in 
the  process. 

b.  The  lead  office  and  other  working 
group  members  will  work  with  IR-1  to 
include  the  public  in  the  consideration 
of  significant  regulations.  These  steps 
may  include:  _^ 
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(1)  Notification  of  interested  parties, 
the  Governor  of  each  state.  EKDE  re- 
gional representatives,  and  appropri- 
ate Federal  advisory  committees.  In  ac- 
cordance with  the  President's  Memo- 
randum of  3-23-7^^stablishing  proce- 
dures for  consultaiion  with  state  and 
local  officials. 

(2)  Distribution  of  appropriate  no- 
tices or  press  releases  describing  the 
regulatory  action  to  trade  journals, 
newspapers,  and  newsletters  read  by 
interested  parties: 

(3)  Public  hearings  and  conferences 
with  Interested  groups  and  individuals 
(with  adequate  advance  notification), 
where  appropriate:  and 

(4)  Any  other  actions  that  may  be 
required  to  provide  DOE  with  a  broad 
range  of  public  opinion. 

11.  Concurrence. 

a.  Every  regulation  must  be  reviewed 
by  the  lead  office  to  ensure  conform- 
ance with  the  procedures  required  by 
this  Order,  including  with  specific 
regard  to  the  following  checklist: 

( 1 )  The  mandate  or  need  for  the  reg- 
ulation is  clearly  explained: 

(2)  The  preamble  is  concise  and  un- 
derstandable to  persons  who  are  nei- 
ther experts  nor  lawyers,  and  includes 
a  good  summary  of  the  regulation,  its 
objectives,  and  its  anticipated  impacts: 

(3)  The  entire  regulation  is  written 
in  clear,  concise  English: 

(4)  The  name,  address,  and  tele- 
phone number  of  the  lead  office  and 
General  Counsel  representatives  re- 
sponsible for  drafting  the  regulation 
are  Included; 

(5)  The  comment  period  is  at  least 
30  days  (for  proposed  nonsignificant 
regulations)  or  60  days  (for  proposed 
significant  regulations),  or  public  com- 
ments have  been  considered  and  an 
adequate  response  prepared  (for  final 
regulations): 

(6)  Satisfactory  steps  are  planned,  or 
have  been  taken,  to  encourage  public 
participation  in  the  regulation's  devel- 
opment; 

(7)  The  anticipated  impacts  of  the 
regulation  are  properly  described: 

(8)  Alternative  approaches  have 
been  considered,  and  the  preferred  al- 
ternative accomplishes  the  desired 
policy  objectives  without  imposing  any 
more  burdens  than  necessary  (for  sig- 
nificant regulations  with  major  Im- 
pacts); 

(9)  The  determinations  of  "signifi- 
cance" and  "major  Impact"  have  been 
properly  made,  with  the  reasons  ade- 
quately stated  in  the  regulation; 

(10)  The  regulatory  analysis  is  prop- 
erly prepared  (for  significant  regula- 
tions with  major  Impacts); 

(11)  A  satisfactory  plan  for  evaluat- 
ing the  regulation  after  its  issuance 
has  been  prepared  by  the  lead  office 
(for  significant  regualtions); 

(12)  An  estimate  has  been  made  of 
the  new  or  changed  reporting  require- 


ments Imposed  by  the  regulation,  and 
these  are  not  unnecessarily  burden- 
some; and 

(13)  Environmental  review  of  the  re- 
gulations's  Impacts  has  been  complet- 
ed and.  as  appropriate,  a  negative  de- 
termination, environmental  assess- 
ment, or  environmental  Impact  state- 
ment has  been  prepared. 

b.  After  Its  own  review  is  complete, 
the  lead  office  will  circulate  the  regu- 
lation to  PE-1.  GC-1.  IR-1,  and  EIA-1. 
On  behalf  of  the  Secretary,  Deputy 
Secretary,  and  Under  Secretary,  these 
offices  will  help  insure  that  the  regu- 
lation complies  with  this  Order,  with 
regard  to  the  above  checklist. 

c.  The  lead  office  will  also  distribute 
the  regulation  to  Secretarial  Officers 
whose  representatives  participated  on 
the  working  group  for  their  review 
and  concurrence. 

d.  The  lead  office  will  ensure  that  all 
appropriate  DOE  offices  have  re- 
viewed the  regulation,  found  It  In  com- 
pliance with  this  Order,  and  concurred 
In  its  publication.  The  lead  office  will 
apprise  the  Secretary,  Deputy  Secre- 
tary, or  Under  Secretary  of  their  con- 
currence, or  request  resolution  of  a 
nonconcurrence. 

12.  Waiver.  Under  extraordinary  cir- 
cumstances, the  Secretary,  Deputy 
Secretary,  or  Under  Secretary  may 
waive  some  or  all  of  this  Order's  re- 
quirements for  a  particular  regulation. 
When  any  requirements  mandated  by 
Executive  Order  12044  are  waived,  the 
Federal  Register  notices  of  both  the 
proposed  and  final  regulations  will  In- 
clude a  statement  that  a  waiver  has 
been  granted,  the  name  of  the  official 
approving  the  waiver,  and  an  explana- 
tion of  any  requirements  that  have 
been  waived,  and  a  description  of  the 
emergency,  short-term  statutory  or  ju- 
dicial deadline,  or  public  interest  con- 
sideration that  justifies  the  waiver. 

13.  Republication  and  review  of  ex- 
isting regulations. 

a.  The  DOE  will  periodically  evalu- 
ate the  continued  need  for  and  effec- 
tiveness of  its  regulatory  programs.  To 
assist  this  reevaluation,  each  regula- 
tion must  be  republished  within  5 
years  of  its  effective  date  (or,  for  exist- 
ing regulations,  by  September  30. 
1983).  Regulations  may  be  republished 
together  with  similar  regulations  in  an 
effort  to  obtain  comments  on  an  over- 
all regulatory  program  administered 
by  the  same  office. 

b.  When  a  regulation  is  republished, 
a  60-day  comment  period  will  be  pro- 
vided, and  public  comment  will  be  re- 
quested regarding: 

(1)  Whether  the  regulation  should 
be  continued  or  terminated; 

(2)  Any  ambiguities  or  other  Inter- 
pretative difficulties; 

(3)  The  actual  impacts  of  the  regula- 
tion: 
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(4)  Suggested  changes  in  the  regula- 
tion; and 

(5)  The  impacts  which  would  result 
from  the  termination  of  the  regula- 
tion. 

c.  Based  on  the  public  conrunents  re- 
ceived and  agency  experience,  the 
office  administering  the  regulation 
will  determine  whether  the  regulation 
should  be  continued,  modified,  or  re- 
scinded, and  will  draft  a  statement  ad- 
vising the  public  of  its  determination. 
Within  120  days  after  the  close  of  the 
comment  period,  and  upon  the  concur- 
rence of  the  GC-1  and  PE-1.  this 
statement  will  be  published  in  the 
Federal  Register. 

d.  Other  regulations  or  regulatory 
procedures  will  periodically  be  selected 
for  review,  based  on  the  following  cri- 
teria: 

(1)  The  continued  need  for  the  regu- 
lation; 

(2)  The  type  and  number  of  com- 
plaints or  suggestions  received; 

(3)  The  burdens  Imposed  on  those 
directly  affected  by  the  regulations; 

(4)  The  need  to  simplify  or  clarify 
language; 

(5)  The  need  to  eliminate  overlap- 
ping and  duplicative  regulations; 

(6)  The  availability  of  less  burden- 
some alternatives; 

(7)  The  length  of  time  since  the  reg- 
ulation has  been  evaluated,  or  the 
degree  to  which  technology,  economic 
conditions  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulation:  and 

(8)  Administrative  costs  or  problems 
associated  with  a  regulation. 

14.  Semiannual  regulations  agenda. 

a.  In  April  and  October  of  each  year, 
the  Department  of  Energy  will  publish 
a  semiannual  regulations  agenda  in 
the  Federal  Register.  The  agenda  will 
Include  descriptions  of  all  regulations 
then  in  the  development  process  as 
well  as  all  existing  regulations  which 
are  scheduled  for  review.  The  GC-1,  in 
coordination  with  PE-1,  the  Adminis- 
trator of  the  ERA,  and  other  appropri- 
ate Secretarial  officers,  will  draft  the 
regulations  agenda.  The  Secretary  will 
approve  the  agenda  before  publica- 
tion. 

b.  For  each  significant  regulation 
under  development,  planned  for  re- 
publication, or  otherwise  under  review, 
the  regulations  agenda  will: 

( 1 )  State  the  need  and  legal  basis  for 
the  regulation,  and  the  current  stage 
of  the  development  process; 
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(2)  Indicate  if  a  regulatory  analysis 
is  required;  and 

(3)  Include  the  name  and  telephone 
number  of  the  lead  office  contact  in 
the  working  group. 

c.  Each  agenda  will  also  give  the 
status  of  those  regulations  listed  on 
the  previous  agendas. 

d.  Supplements  to  the  regulatory 
agenda  may  be  published  at  any  other 
time  during  the  year,  as  needed. 

15.  Responsibilities. 

a.  The  Secretary  will  approve  the 
publication  of  the  semiannual  regula- 
tion agenda. 

b.  The  Secretary,  Deputy  Secretary, 
or  Under  Secretary  will  be  informed  of 
the  development  of  all  regulations  and 
will  approve  the  publication  in  the 
Federal  Register  of  all  proposed  and 
final  significant  regulations. 

c.  The  lead  office  Is  responsible  for 
development  of  a  regulation,  prepara- 
tion of  any  regulatory  analysis,  and 
compliance  with  the  terms  of  this 
Order.  This  Includes  assigning  and  co- 
ordinating working  group  tasks,  pro- 
viding XS-1  with  the  necessary  Infor- 
mation notifying  the  Secretary, 
I>eputy  Secretary,  or  Under  Secretary 
of  the  need  for  the  regulation,  to 
maintain  an  accurate  regulation  track- 
ing system,  notifying  the  Secretary, 
Deputy  Secretary,  or  Under  Secretary 
of  the  need  for  the  regulation,  obtain- 
ing their  approval  for  publication  of  a 
proposed  and  final  significaint  regula- 
tion, assuring  that  the  regulation  un- 
dergoes proper  coordination  and  con- 
currence, and  republishing  it  within  5 
years. 

d.  Working  group  members  will  per- 
form tasks  pertaining  to  regulation  de- 
velopment and  analysis  assigned  by 
the  lead  office.  They  are  responsible 
for  representing  their  Secretarial  Offi- 
cers' views,  keeping  them  Informed  of 
the  progress  and  content  of  the  regu- 
lations under  development,  and  advis- 
ing them  whether  they  should  concur 
In  the  publication  of  a  regulation. 

e.  The  Assistant  Secretary  for  Policy 
and  Evaluation  (PE-1)  is  responsible 
for  coordinating  the  policy  aspects  of 
the  DOE'S  rulemaking  activity:  ensur- 
ing consistency  with  Executive  Order 
12044.  this  Order,  and  national  energy 
policy;  and  acting  as  interagency  liai- 
son on  matters  concerning  the  Execu- 
tive Order.  PE-1  will  participate  in  de- 
velopment and  analysis  of  all  regula- 
tions. PE-1  will  review  all  proposed 
and  final  regulations  before  concur- 
ring in  their  publication  to  ascertain 
whether  they  are  understandable,  not 
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unduly  burdensome,  preferable  to 
non-regulatory  alternatives,  smd  con- 
sistent with  DOE  policy.  PE-1  will  also 
review  draft  and  final  regulatory  anal- 
yses before  concurrence. 

f.  The  General  Counsel  (GC-1)  will 
participate  in  the  development  and 
analysis  of  all  regulations  and  will 
review  all  proposed  and  final  regula- 
tions to  ascertain  whether  they  are 
carefully  drafted,  legally  sufficient, 
and  enforceable.  The  GC-1  Is  also  re- 
sponsible for  preparing  the  semiannu- 
al regulations  agenda. 

g.  The  Assistant  Secretary  for  Inter- 
governmental and  Institutional  Rela- 
tions (IR-1)  will  assist  the  working 
groups  in  soliciting  the  view  of  outside 
persons  and  organizations,  the  Con- 
gress, State  and  local  governments, 
and  other  Executive  agencies.  IR-1 
will  assist  the  working  groups  In  pre- 
paring and  distributing  press  releases, 
answering  press  Inquiries,  coordinating 
press  coverage  of  hearings,  and  an- 
swering Congressional  correspondence. 

h.  The  Administrator  of  the  Energy 
Information  Administration  (EIA)  is 
responsible  for  reviewing  the  data  col- 
lection requirements  of  all  regulations, 
ensuring  that  they  are  compatible 
with  existing  DOE  data  systems,  are 
properly  cleared  with  OMB,  and  do 
not  Impose  unnecessary  paperwork  or 
reporting  requirements.  EIA  will  also 
help  prepare  documentation  for  regu- 
latory analyses  at  the  request  of  the 
lead  office. 

i.  The  Director  of  the  Office  of  Ad- 
ministration (AD-1)  Is  responsible  for 
certifying  and  transmitting  all  docu- 
ments to  the  Office  of  Federal  Regis- 
ter and  ensuring  that  prior  to  such 
transmittal  all  necessary  concurrences 
have  been  obtained. 

j.  The  Assistant  Secretary  for  Envi- 
ronment (EV-1),  in  accordance  with 
the  legal  conclusions  of  the  GC-1,  will 
determine  whether  a  regulation  is  a 
major  federal  action  requiring  prepa- 
ration of  an  environmental  impact 
statement  or  when  a  regulation  re- 
quires provisions  to  Implement  envi- 
ronmental regulations  or  require- 
ments. 

k.  The  Director,  Office  of  the  Execu- 
tive Secretariat  (XS-1),  is  responsible 
for  tracking  the  development  of  all 
regulations  and  for  Informing  the  Sec- 
retarial Officers,  the  deputy  Secre- 
tary, and  Under  Secretary  of  a  lead  of-  ^ 
flees  proposal  to  initiate  a  regulation 
development. 

[FR  Doc.  79-176  Filed  1-2-79;  8.45  am] 
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Title  20 — Employees*  Benefits 

CHAPTER  V— EMPLOYMENT  AND 
TRAINING  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  651— GENERAL  PROVISIONS 
GOVERNING  THE  FEDERAL-STATE 
EMPLOYMENT  SERVICE  SYSTEM 

PART  654— SPECIAL  RESPONSIBIL- 
ITIES OF  THE  EMPLOYMENT  SERV- 
ICE SYSTEM 

Preference  in  Federal  Procurement 
Under  Defense  Manpower  Policy 
DMP-4A  and  Executive  Orders 
12073  and  10532 

Modification  of  Rules  for 
Classifying  Labor  Surplus  Areas 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Department  of 
Labor  is  modifying  its  rules  for  classi- 
fying labor  surplus  areas  under  De- 
fense Manpower  Policy  DMP-4A  and 
Executive  Order  10582  to  reflect  the 
promulgation  of  Executive  Order 
12073  and  changes  being  made  as  a 
result  of  comments  received. 

EFPECTIVE  DATE:  January  1,  1979. 

POR  FURTHER  INFORMATION 
CONTACT: 

Davis  A.  Portner.  Office  of  Policy 
Evaluation  and  Research,  601  "D" 
Street.  NW..  Room  9420,  Washing- 
ton. D.C.  20213, (202) 376-6274. 

SUPPLEMENTARY  INFORMATION: 
Background 

Defense  Manpower  Policy  No.  4A 
(DMP-4A),  32A  CFR  Part  134.  became 
effective  November  3.  1977.  The  pur- 
pose of  DMP-4A  is  to  encourage  the 
purchase  of  goods  and  services  by  the 
Federal  Government  and  the  place- 
ment of  Federal  facilities  in  areas  of 
labor  surplus.  Under  DMP-4A  the  Sec- 
retary of  Labor  is  required  to  classify 
labor  surplus  areas  and  disseminate 
this  information  for  the  use  of  all  Fed- 
eral agencies  in  directing  procurement 
activity  and  locating  new  plants  or 
facilities.  Firms  which  agree  to  per- 
form most  of  the  work  in  labor  surplus 
areas  are  eligible  for  preference  in  the 
award  of  procurement  contracts  and 
grants  and  the  execution  of  agree- 
ments. 

On  March  3.  1978,  the  Department 
of  Labor  published  in  the  Federal 
Register  final  regulations  for  classify- 
ing labor  surplus  areas  under  Defense 
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Manpower  Policy  DMP-4A  and  Execu- 
tive Order  10582.  In  order  to  imple- 
ment DMP-4A  as  rapidly  as  possible, 
the  Department  shortened  the  period 
for  comment  on  the  proposed  regula- 
tions and  accepted  comment  during 
the  60  day  period  subsequent  to  the 
publication  date  of  the  final  regula- 
tions. 

On  Aug\ist  16.  1978  the  President 
signed  Executive  Order  12073— Feder- 
al Procurement  in  Labor  Surplus 
Areas.  This  executive  order  strength- 
ened DMP-4A  and  provided  additional 
authority  for  the  Department's  imple- 
menting regulations  in  20  CFR  F»art 
654. 

At  this  time  the  Department  Is 
making  revisions  and  corrections  to 
these  regulations  primarily  as  a  result 
of  the  comments  which  were  received 
and  the  promulgation  of  the  executive 
order.  The  changes  also  reflect  the  De- 
partment's experience  under  these 
regulations. 

Summary  of  Changes 

The  primary  objective  of  these 
changes  is  to  more  effectively  accom- 
plish the  purpose  of  DMP-4A  to  target 
Federal  procurement  to  areas  of  great- 
est need.  Effective  targeting  is  a  goal 
of  the  strengthened  procedures  in  E.O. 
12073  and  a  central  concern  of  the 
comments  received  on  the  Depart- 
ment's regulations. 

A  review  of  operating  data  indicates 
that  the  present  criteria  used  for  clas- 
sifying labor  surplus  areas  are  too 
broad  for  the  effective  targeting  of 
Federal  funds.  Based  on  comments  re- 
ceived and  internal  analysis,  the  De- 
partment ol  Labor  has  concluded  that 
the  criteria  for  classifying  labor  sur- 
plus areas  should  be  focused  more 
sharply  on  communities  with  problems 
of  chronically  high  unemployment 
which  have  the  greatest  need  of  the 
lalMjr  surplus  set  aside  program.  To  ac- 
complish this  objective  the  following 
changes  are  being  made  in  the  system 
for  defining  program  eligibility. 

1.  In  order  to  focus  programs  more 
sharply  on  the  community  level,  labor 
surplus  will  no  longer  be  defined  in 
terms  of  broad  geographic  areas  in 
which  there  is  a  concentration  of  eco- 
nomic activity  or  labor  demand  and  in 
which  workers  can  generally  change 
jot)s  without  changing  their  resi- 
dences. Instead,  the  conditions  for  de- 
fining labor  surplus  will  be  in  terms  of 
discrete  civil,  jurisdictions,  i.e.,  coun- 
ties, county  equivalents,  and  cities 
with  a  population  of  at  least  50,000.  In 
this  way,  funds  will  be  directed  to  spe- 
cific localities  with  high  unemploy- 
ment rather  than  to  all  jurisdictions  in 
any  given  metropolitan  area,  not  all  of 
which  suffer  from  the  same  degree  of 
unemployment. 

2.  In  order  to  target  procurement 
contracts  to  localities  with  the  great- 


est degree  of  unemployment,  eligibil- 
ity will  be  limited  to  those  jurisdic- 
tions which  have  an  average  unem- 
ployment rate  which  is  120  percent  of 
the  national  unemployment  rate  or 
higher  during  the  reference  period. 

3.  The  reference  period  used  In 
making  the  classifications  will  be  an 
average  of  the  previous  two  calendar 
years.  By  using  an  average  of  24 
months  of  unemployment  data  in 
place  of  the  present  12  months,  it 
should  l>e  possible  to  target  contracts 
into  communities  experiencing  high 
structural  unemployment. 

4.  Eligibility  status  will  be  deter- 
mined annually  (rather  than  quarter- 
ly) effective  each  May  1.  The  purpose 
of  this  change  is  to  provide  more  sta- 
bility in  the  contracting  process. 

5.  In  classifying  labor  surplus  areas 
for  those  jurisdictions  in  standard 
metropolitan  statistical  areas  for 
which  the  current  population  surveys 
(CPS)  were  used  to  determine  the 
annual  unemployment  data  prior  to 
January  1,  1978,  the  Assistant  Secre- 
tary shall  make  determinations  of  the 
average  unemployment  rates  in  such 
jurisdictions.  The  purpose  of  this 
change  is  to  prevent  these  areas  from 
being  penalized  by  the  change  in  the 
unemployment  estimating  procedures 
involving  the  discontinuation  of  sepa- 
rate CPS  estimates  for  these  areas. 

Since  these  regulations  involve  a 
matter  relating  to  "public  property, 
loans,  grants,  benefits,  or  contracts" 
they  are  exempt  from  the  rulemaking 
requirements  of  the  Administrative 
Procedure  Act.  (5  U.S.C.  §  553(a)(2)). 
Moreover,  the  Secretary  of  Labor  has 
determined  that  it  is  in  the  public  in- 
terest to  publish  these  regulations  in 
final  form  so  that  program  implemen- 
tation may  move  more  rapidly  without 
disruption  of  the  Federal  procurement 
process.  This  finding  constitutes  a 
waiver  of  the  Department's  regulation 
in  29  CFR  2.7.  These  rules  will  there- 
fore become  effective  January  1.  1979. 

Accordingly,  Parts  651  and  654, 
Chapter  V,  Title  20  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 


5«51.«    Consolidated  table  of  contents  for 
Parts  651-658. 

SUBPART  A— RESPONSIBILITIES  UNDER  DEFENSE 
MANPOWER  POLICY  NO.  4 A  (32A  CFR  PART  134) 
AND  EXECUTIVE  ORDER   12073 

654.1  Purpose  of  subpart. 

654.2  Description  of  DMP-4A. 

654.3  Description     of     Executive     Order 
12073. 

654.4  Definitions. 

654.5  Classification  of  labor  surplus  areas. 

654.6  Termination  of  classification. 

654.7  I»ublication  of  area  classifications. 

654.8  Services  to  firms  and  individuals  in 
labor  surplus  areas. 

654.9  Piling  of  employment  service-related 
complaints. 

SUBPART  B— RESPONSIBILITIES  UNDER 
EXECUTIVE  ORDER  10582 

654.11  Purpose  of  subpart. 

654.12  Description     of     Executive     Order 
10582. 

654.13  Determination  of  areas  of  substan- 
tial unemployment. 

654.14  Filing  of  emplos^ment  service-relat- 
ed complaints. 

SUBPART  C— TRANSITION  PROVISIONS 

664.21    Interim  classifications. 


PART  651— GENERAL  PROVISIONS 
GOVERNING  THE  FEDERAL-STATE 
EMPLOYMENT  SERVICE  SYSTEM 

1.  The  table  of  contents  for  Part 
654— Special  Responsibilities  of  the 
Employment  Service  System  is  amend- 
ed to  read  as  follows: 


PART  654— SPECIAL  RESPONSIBIL- 
ITIES  OF  THE  EMPLOYMENT  SERV- 
ICE SYSTEM 

2.  Part  654,  in  its  entirety,  is  amend- 
ed to  read  as  follows: 

SUIPART  A— RESPONSIBIUTIES  UNDER  DEFENSE 
MANPOWER  POLICY  NO.  4A  (32A  CFR  PART  134) 
AND  EXECUTIVE  ORDER   12073 

654.1  Purpose  of  subpart. 

654.2  Description  of  DMP-4A. 

654.3  Description     of     Executive     Order 
12073. 

654.4  Definitions. 

654.9    Classification  of  labor  surplus  areas. 

654.6  Termination  of  classification. 

654.7  Publication  of  area  classifications. 

654.8  Services  to  firms  and  individuals  in 
labor  surplus  areas. 

654.9  Piling  of  employment  service-related 
complaints. 

SUBPART  B— RESPONSIBILITIES  UNDER 
EXECirriVE  ORDER  10S82 

654.11  Purpose  of  subpart. 

654.12  Description     of     Executive     Order 
10582. 

654.13  Determination  of  areas  of  substan- 
tia] unemployment. 

654.14  Piling  of  employment  service-relat- 
ed complaints. 

SUBPART  C— TRAWSITION  PROVISIONS 

654.21    Interim  classifications. 

Authority:  Pub.  L.  95-89;  50  U.S.C.  App. 
2061.  et  seq.:  41  U.S.C.  10a  et  seq.;  29  U.S.C. 
49  et  seq.,  E.O.  12073;  E.O.  11725;  E.O. 
11051.  as  amended:  E.O.  10582;  E.O.  10480; 
32A  CPR  Part  134. 
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Subpart  A— Responsibilities  Under 
Defense  Manpower  Policy  No.  4A 
(32A  CFR  Port  134)  and  ExecuHve 
Order  12073 

S  654. 1     Purpose  of  subpart. 

This  subpart  implements  the  respon- 
sibilities of  the  Secretary  of  Labor  in 
classifying  labor  surplus  areas  in  ac- 
cordance with  Defense  Manpower 
Policy  No.  4A  of  the  Federal  Prepared- 
ness Agency,  General  Services  Admin- 
istration (32A  CFR  Part  134— Preser- 
vation of  the  Mobilization  Base 
Through  the  Placement  of  Procure- 
ment and  Facilities  in  Labor  Surplus 
Areas  (DMP-4A)),  and  Executive 
Order  12073  (Federal  Procurement  in 
Labor  Surplus  Areas).  The  Secretary 
of  Labor  has  delegated  responsibilities 
to  the  Assistant  Secretary,  Employ- 
ment and  Training  Administration. 

§  654.2    DeMription  of  DMP-4A.  ^ 

(a)  Defense  Manpower  Policy  No.  4A 
{DMP-4A)  consists  of  the  Federal  reg- 
ulations at  32A  CFR  Part  134— Preser- 
vation of  the  Mobilization  Base 
Through  the  Placement  of  Procure- 
ment and  Facilities  in  Labor  Surplus 
Areas. 

(b)  The  DMP-4A  regulations  were 
Issued  pursuant  to  Pub.  L.  95-89:  Ex- 
ecutive Order  10480;  Executive  Order 
11051,  as  amended;  and  Executive 
Order  11725.  Implementation  of  the 
regulations  is  the  responsibility  of  the 
Federal  Preparedness  Agency  of  the 
General  Services  Administration. 

(c)  The  purpose  of  DMP-4A  is  to  en- 
courage the  purchase  of  goods  and 
services  by  the  Federal  Government 
and  the  placement  of  Federal  facilities 
in  areas  of  labor  surplus. 

(d)  Under  DMJ»-4A,  the  Secretary  of 
Labor  is  required  to: 

(1)  Classify  labor  surplus  areas  and  dis- 
seminate this  information  on  a  timely  basis 
to  Federal  departments  and  agencies. 

(2)  In  cooperation  with  State  and  local  au- 
thorities and  the  Secretary  of  Commerce, 
provide  labor-market  data  and  related  eco- 
nomic information  in  efforts  to  assist  in  the 
initiation  of  industrial  expansion  programs 
in  labor  surplus  areas. 

(3)  Identify  occupations  and  skills  which 
are  in  surplus  supply  within  labor  surplus 
areas  and  make  this  information  available 
to  firms  requiring  such  occupations  and 
skills  and  interested  in  establishing  new 
plants  and  facilities. 

(4)  Identify  occupations  and  skills  for 
which  labor  will  be  needed  by  new  or  ex- 
panding industries  and  industries  that 
expand  during  a  mobilization;  and.  In  col- 
laboration with  other  Government  agencies, 
make  assistance  available  to  labor  surplus 
area  institutions  and  users  in  developing  on- 
the-job,  apprentice,  or  other  training  pro- 
grams for  developing  skills  of  the  work 
force. 

(5)  Through  the  affiliated  SUte  employ- 
ment services,  receive  job  openings  on  a  vol- 
untary basis  and/or  under  the  mandatory 
listing  program  provided  for  by  section  2012 
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of  Title  38  of  the  United  SUtes  Code  and  by 
Executive  Order  11701,  and  refer  qualified 
unemployed  workers  to  concerns  in  labor 
surplus  areas. 

(e)  Under  DMP-4A,  all  Federal  agen- 
cies are  required  \o: 

( 1 )  Use  their  best  efforts  to  award  all  pro- 
curement contracU  and  grants,  and  execute 
agreements,  greater  than  $2,500  to  concerns 
that  will  perform  a  substantial  proportion 
of  the  manufacturing,  production,  or  appro- 
priate services  on  those  contracts  within 
labor  surplus  areas,  to  the  extent  that  pro- 
curement objectives  will  permit. 

(2)  Ensure  that  firms  in  labor  surplus 
areas  that  are  on  appropriate  bidders  mail- 
ing lists  are  given  the  opportunity  to  submit 
offers  on  all  procurements  for  which  they 
are  qualified.  Whenever  the  number  of 
firms  on  a  bidders  mailing  list  is  excessive  In 
relation  to  size  and  type  of  procurement,  a 
representative  number  of  firms  from  labor 
surplus  areas  shall  be  given  the  opportunity 
to  submit  offers. 

(3)  Establish  programs  to  encourage  prime 
contractors  to  award  subcontracts  to  firms 
that  agree  to  perform  a  substantial  propor- 
tion of  the  production,  manufacturing  or 
appropriate  services  on  those  subcontracts 
In  labor  surplus  areas. 

(4)  Cooperate  with  other  Federal  depart- 
ments and  agencies  in  achieving  the  objec- 
tives of  this  policy. 

(f)  Under  DMP-4A,  the  Secretary  of 
Commerce  is  required  to: 

(1)  In  cooperation  with  SUte  economic  de- 
velopment agencies,  the  Secretary  of  De- 
fense, the  Administrator  of  Oeneral  Serv- 
ices, and  the  Administrator  of  the  Small 
Business  Administration,  assist  concerns 
which  have  agreed  to  perform  contracts  in 
labor  surplus  areas  in  obtaining  Govern- 
ment procurement  business  by:  (A)  Provid- 
ing such  concerns  with  timely  information 
on  proposed  Government  procurements; 
and  (B)  maintaining  current  information  on 
the  manufacturing  capabUItlee  of  such  con- 
cerns with  respect  to  Government  procure- 
ment and  disseminating  such  information  to 
Federal  departments  and  agencies. 

(2)  Urge  concerns  planning  new  produc- 
tion facilities  to  consider  the  advantages  of 
locating  In  labor  surplus  areas. 

(3)  Provide  technical  advice  and  counsel  to 
groups  and  organizations  In  labor  surplus 
areas  on  planned  Industrial  parks.  Industrial 
development  organizations,  expanding  tour- 
ist business,  and  available  Federal  aids. 

(g)  Under  DMpAa,  the  Administra- 
tor of  the  Small  Business  Administra- 
tion is  required  to  make  available  to 
small  business  concerns  In  labor  sur- 
plus areas  all  of  its  services,  endeavor 
to  ensure  opportunity  for  maximum 
participation  by  such  concerns  in  Gov- 
ernment procurement,  and  give  consid- 
eration to  the  needs  of  these  concerns 
in  the  making  of  joint  small  business 
set  asides  with  Government  procure- 
ment agencies. 

(h)  Under  DMP-4A.  there  is  contin- 
ued In  operation  within  the  Federal 
Preparedness  Agency  the  Surplus 
Manpower  Committee.  The  Commit- 
tee is  chaired  by  the  Director  of  the 
Federal  Preparedness  Agency  or  the 
Director's   designee.    The   Committee 
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includes  representation  from  the 
Office  of  Federal  Procurement  Policy: 
E)epartment  of  Defense:  Department 
of  Commerce;  Department  of  Labor. 
General  Services  Administration: 
SmaU  Business  Administration:  De- 
partment of  Health.  Education,  and 
Welfare:  Department  of  Housing  and 
Urban  Development:  Department  of 
Energy;  and  other  interested  depart- 
ments and  agencies.  The  Committee 
advises  the  Director,  Federal  Prepar- 
edness Agency,  on  policies,  procedures, 
and  activities  in  existence  or  needed  to 
carry  out  the  purpose  of  DMP-4A. 

(i)  When  an  entire  industry  that 
sells  a  significant  portion  of  its  pro- 
duction to  the  Government  is  general- 
ly depressed  or  has  a  significant  pro- 
portion of  its  production  units  located 
in  a  latjor  surplus  area,  the  Committee 
may  make  appropriate  recommenda- 
tions relative  to  that  industry  in  lieu 
of  recommendations  relative  to  specif- 
ic geographical  areas.  In  such  cases, 
after  notice  to  and  hearing  of  interest- 
ed parties,  the  Director,  Federal  Pre- 
paredness Agency,  gives  consideration 
to  appropriate  measures  applicable  to 
the  entire  industry. 

(j)  Under  DMP-4A,  all  Federal  agen- 
cies are  required  to  give  consideration 
to  labor  surplus  areas  in  the  selection 
of  sites  for  Government-financed  facil- 
ities, including  expansion,  to  the 
extent  that  such  selection  is  consistent 
with  existing  law  and  essential  eco- 
nomic and  strategic  factors  that  mu.st 
also  be  taken  into  account. 

§  6.ri.3    De.scription    of    Executive    Order 
1207.r 

Executive  Order  12073  al.so  requires 
executive  agencies  to  emphasize  pro- 
curement set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is  re- 
sponsible under  this  order  for  classify- 
ing and  designating  labor  surplus 
areas. 

§651.4     Dennitionx. 

(a)  •' Assistant  Secretary"  shall  mean 
Assistant  Secretary  for  Employment 
and  Training,  U.S.  Department  of 
Lat)or. 

(b)  "Civil  jurisdiction"  shall  mean: 

(1)  Cities  of  50.000  or  more  popula- 
tion on  the  basis  of  the  most  recently 
available  Bureau  of  the  Census  esti- 
mates; or 

(2)  Towns  and  townships  in  the 
States  of  New  Jersey.  New  York. 
Michigan,  and  Pennsylvania  of  50.000 
or  more  population  and  which  possess 
powers  and  functions  similar  to  cities; 
or 

(3)  All  counties,  except  those  coun- 
ties which  contain  any  of  the  types  of 
political  jurisdictions  defined  in  (1) 
and  (2)  above. 

(4)  All  other  counties  are  defined  as 
"balance  of  county"  (i.e..  total  county 
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less  component  cities  and  townships 
identified  in  (1)  and  (2)  above). 

(5)  County  equivalents  which  are 
towns  in  the  States  of  Massachusetts. 
Rhode  Island  and  Connecticut. 

(c)  "Labor  surplus  area"  shall  mean 
a  civil  jurisdiction  that,  in  accordance 
with  the  criteria  specified  in  5  654.5. 
has  been  classified  as  a  labor  surplus 
area  for  purposes  of  Defense  Manpow- 
er Policy  No.  4A. 

(d)  "Reference  period"  shall  mean 
the  two  year  period  ending  Deceml>er 
31  of  the  year  prior  to  the  May  1 
annual  date  of  eligibility  determina- 
tion. 

§  6.'>l.:i     Classincation     of     labor     .surpliiM 
arcMH. 

(a)  Basic  criteria.  The  Assistant  Sec- 
retary shall  classify  a  civil  jurisdiction 
as  a  labor  surplus  area  whenever,  as 
determined  by  the  Bureau  of  Labor 
Statistics,  the  average  unemployment 
rate  for  the  civilian  labor  force  in  the 
civil  juri.sdict'on  for  the  reference 
period  is  (1)  120  percent  of  the  nation- 
al average  unemployment  rate  or 
higher  for  the  reference  period  as  de- 
termined by  the  Bureau  of  Labor  Sta- 
tistics, or  f2)  10  percent  or  higher:  Pro- 
vided, however.  That  no  civil  jurisdic- 
tion shall  be  classified  as  a  labor  sur- 
plus area  if  the  average  unemploy- 
ment rate  for  the  reference  period  is 
less  than  6.0  percent. 

(b)  In  classifying  civil  jurisdictions 
within  those  standard  metropolitan 
statistical  areas  and  for  central  cities 
for  which  current  population  surveys 
(CPS)  were  used  to  determine  annual 
unemployment  data  prior  to  January 
1.  1978,  the  Assistant  Secretary  shall, 
until  the  end  of  Fiscal  Year  1981, 
make  determinations  of  the  average 
unemployment  rates  in  such  jurisdic- 
tions so  as  to  assure  that  eligibility  is 
not  denied  by  the  termination  of  the 
use  of  such  surveys. 

(c)  Criteria  for  exceptional  circum- 
stances. The  Assistant  Secretary,  upon 
petition  submitted  by  the  appropriate 
State  employment  security  agency, 
may  classify  a  civil  jurisdiction  as  a 
labor  surplus  area  without  regard  to 
the  reference  period,  whenever  the 
civil  jurisdiction  meets  or  is  expected 
to  meet  the  unemployment  tests  es- 
tablished under  §654.5  (a)  or  (b)  as  a 
result  of  exceptional  circumstances. 
For  purposes  of  this  paragraph,  "ex- 
ceptional circumstances"  shall  mean 
catastrophic  events  such  as  natural 
disasters,  plant  closings,  and  contract 
cancellations  expected  to  have  a  long- 
term  impact  on  latx>r  market  area  con- 
ditions, discounting  temporary  or  sea- 
sonal factors. 

§651.6    Termination  of  clansiflcation.     ' 

(a)  Basic  procedure.  The  Assistant 
Secretary  shall  terminate  the  classifi- 
cation of  a  civil  Jurisdiction  as  a  labor 


surplus  area  after  any  year  in  which 
the  Assistant  Secretary  determines 
that  the  criteria  established  under 
§  654.5  (a)  and  (b)  are  no  longer  met. 

(b)  Procedure  for  exceptional  cir- 
cumstances. The  Assistant  Secretary 
shall  terminate  the  classification  of  a 
civil  jurisdiction  classified  as  a  labor 
surplus  area  pursuant  to  the  provi- 
sions of  §  654.5(c)  after  any  year  in 
which  the  Assistant  Secretary  deter- 
mines that  the  exceptional  circum- 
stances criteria  of  that  paragraph  are 
no  longer  met. 

§  654.7     Publication  of  area  ciassincations. 

The  Assistant  Secretary  shall  pub- 
lish annually  a  list  of  labor  surplus 
areas  together  with  geographic  de- 
scriptions thereof. 

§  6.54.8     Ser>ices  to  firnu  and   individuals 
in  labor  surplus  areas. 

To  carry  out  the  purposes  and  policy 
objectives  of  Defense  Manpower 
Policy  No.  4A  and  Executive  Order 
10582,  the  Assistant  Secretary  shall 
cooperate  with  and  assist  the  State 
employment  service  agencies  and  the 
Secretary  of  Commerce,  as  appropri- 
ate, to: 

(a)  I*rovide  relevant  labor  market 
data  and  related  economic  information 
to  assist  in  the  initiation  of  Industrial 
expansion  programs  in  labor  surplus 
areas; 

(b)  Identify  upon  request  the  skills 
and  numbers  of  unemployed  persons 
available  for  work  in  labor  surplus 
areas,  providing  such  information  to 
firms  Interested  in  establishing  new 
plants  and  facilities  or  expanding  ex- 
isting plants  and  facilities  in  such 
areas; 

(c)  Identify  the  occupational  compo- 
sition and  skill  requirements  of  indus- 
tries contemplating  locating  in  labor 
surplus  areas  and  make  such  Informa- 
tion available  to  training  and  appren- 
ticeship agencies  and  resources  in  the 
community  for  purposes  of  appropri- 
ate training  and  skill  development: 

(d)  Identify  unemployed  individuals 
in  need  of.  and  having  the  potential 
for.  training  in  occupations  and  skills 
required  by  new  or  expanding  indus- 
tries and  refer  such  Individuals  to  ap- 
propriate training  opportunities; 

(e)  Receive  job  openings  on  a  volun- 
tary basis  and/or  under  the  manda- 
tory listing  program  provided  by  38 
U.S.C.  2012  and  Executive  Order  11701 
and  refer  qualified  unemployed  work- 
ers to  such  openings,  making  appropri- 
ate efforts  to  refer  to  such  openings 
qualified  individuals  who  reside  in  the 
labor  surplus  area. 

§  654.9    Filing  of  employment  service- relat- 
ed complaintH. 

Employment  service-related  com- 
plaints arising  under  Subpart  A  of  this 
Part  may  be  filed  directly  with  the  ap- 


propriate Department  of  Labor  region- 
al office  in  accordance  with  the  provi- 
sions at  20  CFR  §  658.420-423.  For  pur- 
pose of  §658.421,  a  complainant  filing 
a  complaint  under  this  subsection 
shall  be  deemed  to  have  exhausted  the 
State  agency  administrative  remedies 
set  forth  at  20  CFR  §  658.410-416. 

Subpart  B— Responsibilities  Under 
Executive  Order  10582 

§  654.1 1     Purpose  of  subpart. 

This  subpart  implements  the  respon- 
sibilities of  the  Secretary  of  Labor  in 
determining  areas  of  substantial  un- 
employment in  accordance  with  Ex- 
ecutive Order  10582  issued  pursuant  to 
the  Buy  American  Act,  41  U.S.C.  10a 
et  seq. 

§654.12    Description    of   Executive    Order 

10582. 

(a)  Under  the  Buy  American  Act. 
heads  of  executive  agencies  are  re- 
quired to  determine,  as  a  condition 
precedent  to  the  purchase  by  their 
agencies  of  materials  of  foreign  origin 
for  public  use  within  the  United 
States,  (1)  that  the  price  of  like  mate- 
rials of  domestic  origin  is  unreason- 
able, or  (2)  that  the  purchase  of  like 
materials  of  domestic  origin  is  incon- 
sistent with  the  public  interest. 


RULES  AND  REGULATIONS 

(b)  Section  3(c)  of  Executive  Order 
10582  issued  pursuant  to  the  Buy 
American  Act  permits  executive  agen- 
cies to  reject  a  bid  or  offer  to  furnish 
materials  of  foreign  origin  in  any  situ- 
ation in  which  the  domestic  supplier, 
offering  the  lowest  price  for  furnish- 
ing the  desired  materials,  undertakes 
to  produce  substantially  all  of  the  ma- 
terials in  areas  of  substantial  unem- 
ployment, as  determined  by  the  Secre- 
tary of  Labor. 

5654.13    Determination   of  areas   of  sub- 
stantial unemployment 

An  area  of  substantial  unemploy- 
ment, for  purposes  of  Executive  Order 
10582.  shall  be  any  area  classified  as  a 
labor  surplus  area  at  §654.5  of  this 
Part  pursuant  to  the  procedures  set 
forth  at  Subpart  A  of  this  Part. 
§  654.14  Filing  of  employment  service-re- 
lated complaints. 

Employment  service-related  com- 
plaints arising  under  Subpart  B  of  this 
Part  may  be  filed  directly  with  the  ap- 
propriate Department  of  Labor  region- 
al office  in  accordance  with  the  provi- 
sions at  20  CFR  §  658.420-423.  For  pur- 
poses of  §  658.421,  a  complainant  filing 
a  complaint  under  this  subsection 
shall  be  deemed  to  have  exhausted  the 
State  agency  administrative  remedies 
set  forth  at  20  CFR  §  658.410-416. 
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Subpart  C— Transition  Provisions 

§  654.21     Interim  classifications. 

The  transition  from  the  quarterly 
classification  of  the  March  3.  1978  reg- 
ulations to  the  new  annual  classifica- 
tion system  will  not  be  fully  accom- 
plished until  May  1,  1979.  During  the 
interim  period,  from  January  1  1979 
through  April  30,  1979.  the  list  of 
labor  surplus  areas  will  be  derived  as 
follows: 

(a)  the  list  of  labor  surplus  areas 
under  the  March  3,  1978  regulations 
for  the  quarter  ending  December  31 
1978  will  remain  in  effect; 

(b)  the  list  will  be  supplemented  by 
any  additional  labor  surplus  areas 
which  would  have  qualified  under  the 
March  3,  1978  regulations  for  the  first 
quarter  of  calendar  year  1979;  and 

(c)  upon  petition  submitted  by  the 
appropriate  State  employment  secu- 
rity agency  the  Assistant  Secretary 
may  classify  any  civil  jurisdiction 
which  meets  the  basic  provisions  of 
§  654.5,  as  amended,  based  on  the  most 
recent  satisfactory  12  months  unem- 
ployment data. 

Signed  at  Washington,  D.C.,  on  29 
December,  1978. 

Ray  Marshall, 

Secretary  of  Labor. 
[FR  Doc.  79-397  Piled  1-2-79;  9:23  am] 
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Title  3— The  President 

Executive  Order  12106  .  December  28, 1978 

Transfer  of  Certain  Equal  Employment  Enforcement  Functions 
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■  ./ 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America 
by  Section  9  of  Reorganization  Plan  No.  1  of  1978  (43  FR  19807),  in  order  to 
effectuate  the  transfer  of  certain  functions  relating  to  the  enforcement  of  equal 
employment  programs,  and  in  order  to  make  certain  technical  amendments  in 
other  Orders  to  reflect  this  transfer  of  functions,  it  is  hereby  ordered  as 
follows: 

1-101.  The  transfer  to  the  Equal  Employment  Opportunity  Commission 
of  certain  functions  of  the  Civil  Service  Commission,  relating  to  enforcement 
of  equal  employment  opportunity  programs  as  provided  by  Sections  1,  2,  3 
and  4  of  Reorganization  Plan  No.  1  of  1978  (43  FR  19807),  shall  be  effective 
on  January  1,  1979. 

1-102.  Executive  Order  No.  11478,  as  amended,  is  further  amended  by 
deleting  the  preamble,  by  substituting  "national  origin,  handicap,  or  age"  for 
"or  national  origin"  in  the  first  sentence  of  Section  1,  and  revising  Sections  3, 
4,  and  5  to  re^d  as  follows: 

"Sec.  3.  The  Equal  Employment  Opportunity  Commission  shall  be  re- 
sponsible for  directing  and  furthering  the  implementation  of  the  policy  of  the 
Government  of  the  United  States  to  provide  equal  opportunity  in  Federal 
employment  for  all  employees  or  applicants  for  employment  (except  with 
regard  to  aliens  employed  outside  the  limits  of  the  United  States)  and  to 
prohibit  discrimination  in  employment  because  of  race,  color,  religion,  sex, 
national  origin,  handicap,  or  age. 

"Sec.  4.  The  Equal  Employment  Opportunity  Commission,  after  consulta- 
tion with  all  affected  departments  and  agencies,  shall  issue  such  rules,  regula- 
tions, orders,  and  instructions  and  request  such  information  from  the  affected 
departments  and  agencies  as  it  deems  necessary  and  appropriate  to  carry  out 
this  Order. 

"Sec.  5.  All  departments  and  agencies  shall  cooperate  with  and  assist  the 
Equal  Employment  Opportunity  Commission  in  the  performance  of  its  func- 
tions under  this  Order  and  shall  furnish  the  Commission  such  reports  and 
information  as  it  may  request.  The  head  of  each  department  or  agency  shall 
comply  with  rules,  regulations,  orders  and  instructions  issued  by  the  Equal 
Employment  Opportunity  Commission  pursuant  to  Section  4  of  this  Order.". 

1-103.  Executive  Order  No.  11022,  as  amended,  is  further  amended  by 
revising  Section  1  (b)  to  read  as  follows: 

"(b)  The  Council  shall  be  composed  of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  who  shall  be  Chairman,  the  Secretary  of  the  Treasury,  the 
Secretary  of  Agriculture,  the  Secretary  of  Commerce,  the  Secretary  of  Labor, 
the  Secretary  of  Housing  and  Urban  Development,  the  Secretary  of  Transpor- 
tation, the  Administrator  of  Veterans  Affairs,  the  Director  of  the  Office  of 
Personnel  Management,  the  Director  of  the  Community  Services  Administra- 
tion, and  the  Chairman  of  the  Equal  Employment  Opportunity  Commission.". 
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THE  PRESIDENT 

1-104.  Executive  Order  No.  11480  of  September  9.  1969.  is  amended  by 
deleting  "and  the  Chairman  of  the  United  States  Civil  Service  Commission"  in 
Section  4  and  substituting  therefor  "Director  of  the  Ofiicc  of  Personnel  Man- 
agement, and  the  Chairman  of  the  Equal  Employment  Opportunity  Commis- 
sion". 

1-105.  Executive  Order  No.  11830  of  January  9,  1975.  is  amended  by 
deleting  Section  2  and  revising  Section  1  to  read  as  follows: 

"In  accord  with  Section  501  of  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
791)  and  Section  4  of  Reorganization  Plan  No.  1  of  1978  (43  PR  19808),  the 
Interagency  -Committee  on  Handicapped  Employees  is  enlarged  and  composed 
of  the  following,  or  their  designees  whose  positions  are  Executive  level  IV^  or 
higher: 

(1)  Secretary  of  Defense. 

(2)  Secretary  of  Labor. 

(3)  Secretary  of  Health,  Education,  and  Welfare,  Co-Chairman. 

(4)  Director  of  the  Office  of  Personnel  Management. 

(5)  Administrator  of  Veterans  Affairs. 

(6)  Administrator  of  General  Services. 

(7)  Chairman  of  the  Federal  Communications  Commission. 

(8)  Chairman  of  the  Equal  Employment  Opportunity  Commission,  Co- 
Chairman. 

(9)  Such  other  members  as  the  President  may  designate.". 

1-106.  This  Order  shall  be  effective  on  January  1.  1979. 


THE  PRESIDENT 
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The  White  House. 

December  28,  1978. 


VAffJUd:^ 


[FR  Doc.  78-36478  Filed  12-29-78;  2:24  pm] 


[3195-01 -M] 
Executive  Order  12107 


December  28, 1978 
Relating  to  the  Civil  Service  Commission  and  Labor-Management  in  the  Federal  Service 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution 
and  statutes  of  the  United  States  of  America,  and  by  Section  403  of  Reorgani- 
zation Plan  No.  2  of  1978  (43  FR  36037),  it  is  hereby  ordered  as  follows: 

'  Section  1 

implementation  of  reorganization  plan  no.  2  of  1978 
1-1.  Office  of  Personnel  Management. 

1-101.  Establishment  of  Office  of  Personnel  Management.  The  establishment  of 
the  Office  of  Personnel  Management  and  of  the  positions  of  Director,  Deputy 
Director,  and  Associate  Directors  of  that  Office,  as  provided  in  Sections  101 
and  103  of  Reorganization  Plan  No.  2  of  1978,  shall  be  effective  on  January  1, 
1979. 

1-102.  Transfer  of  Functions.  Section  102  of  Reorganization  Plan  No.  2  of 
1978,  transferring  functions  to  the  Director  of  the  Office  of  Personnel  Man- 
agement, shall  be  effective  on  Januar>'  1,  1979. 

1-2.  Merit  Systems  Protection  Board. 

1-201.  Redesignation  of  Civil  Sennce  Commusion.  The  rcdesignation  of  the 
Civil  Service  Commission  as  the  Merit  Systems  Protection  Board  and  of  the 
Commissioners  as  Members  of  the  Board  as  provided  in  Section  20 1  of 
Reorganization  Plan  No.   2  of  1978   shall  be  effective  on  January    1,    1979. 

1-202.  Functions  of  the  Merit  Systems  Protection  Board.  The  functions  of  the 
Merit  Systems  Protection  Board  as  provided  in  Section  202  and  the  savings 
provisions  of  Section  203  of  Reorganization  Plan  No.  2  of  1978  shall  be 
effective  on  January  1,  1979.  , 

1-3.  The  Special  Counsel. 

1-301.  Establishment  of  the  Office  of  Special  Counsel.  The  establishment  of  the 
Office  of  Special  Counsel  to  the  Merit  Systems  Protection  Board  as  provided 
in  Section  204(a)  of  Reorganization  Plan  No.  2  of  1978  shall  be  effective  on 
January  1,  1979. 

1-302.  Functions  of  the  Special  Counsel.  The  transfer  of  functions  provided 
for  in  Section  204(b)  and  the  performance  of  functions  set  forth  in  Section 
204(c)-(g)  of  Reorganization  Plan  No.  2  of  1978  shall  be  effective  on  January 
I,  1979. 

1-4.  The  Federal  Labor  Relations' Authority. 

1-401.  The  Establishment  of  the  Federal  Labor  Relations  Authority  and  the  Office 
of  General  Counsel.  The  establishment  of  the  Federal  Labor  Relations  Authority 
as  provided  in  Section  301  and  of  the  Office  of  General  Counsel  of  the 
Authority  as  provided  in  Section  302  of  Reorganization  Plan  No.  2  of  1978 
shall  be  effective  on  January  1,  1979. 
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1-402.  The  Federal  Sennce  Impasses  Panel.  The  continuation  of  the  Federal 
Service  Impasses  Panel  established  under  Executive  Order  No.  11491,  as 
amended,  as  a  distinct  organizational  entity  within  the  Federal  Labor  Relations 
Authority  as  provided  in  Section  303  of  Reorganization  Plan  No.  2  of  1978, 
shall  be  effective  on  January  1,  1979. 

1-403.  Functions  of  the  Federal  Labor  Relations  Authority,  the  General  Counsel, 
and  the  Federal  Sendee  Impasses  Panel.  The  transfer  of  functions  provided  for  in 
Section  304  of  Reorganization  Plan  No.  2  of  1978  shall  be  effective  on  January 
1,  1979. 

1-5.  General 

1-501.  General  Effective  Date.  All  other  provisions  of  Reorganization  Plan 
No.  2  of  1978  shall  be  effective  on  January  1,  1979. 

Section  2 

redesignations,  amendments  to  rules  and  execlitive  orders  and  general 

provisions 
2-1.  Redesignations. 

2-101.  Office  of  Personnel  Management.  Each  of  the  Executive  orders,  as 
amended,  listed  in  this  Section  under  subsections  (a)  and  (b),  as  applicable, 
and  any  other  order  which  relates  to  functions  or  areas  of  responsibility 
delegated  to  the  Office  of  Personnel  Management,  is  amended  and  revised  by 
substituting  the  words  "Office  of  Personnel  Management"  for  the  words  "Civil 
Service  Commission"  or  "United  States  Civil  Service  Commission";  by  substi- 
tuting the  word  "Office"  for  the  word  "Commission"  wherever  the  word 
"Commission"  is  used  as  a  reference  to  United  States  Civil  Service  Commis- 
sion; and  by  substituting  the  words  "Director,  Office  of  Personnel  Manage- 
ment" for  the  words  "Chairman,  Civil  Service  Commission",  "Chairman, 
United  States  Civil  Service  Commission",  "Commissioners"  or  "Commission- 
er" wherever  they  appear.  ^ 

(a)  Executive  orders  relating  to  the  Civil  Service  Rules,  ethics  and  other 
matters  of  Presidential  interest. 


Executive  Orders  Numbered 

8743 

10577,  as  amended,  except  for 

Rules  IV  and  V,  as  amended  in  this  order, 

10G41 
10717 
10927 
11183 
'  11222 

11315 
11451 
11570 
11639 
11648 
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11721 
11935 
12004 
12014 
12043 

(b)  Other  Executive  orders  relating  to  Federal  Personnel  Management, 
and  membership  on  Councils,  Boards,  and  Committees. 

Executive  Orders  Numbered 

8744 

9230 

9712 

9830 

9932 

9961 

10000 

10242 

10422 

10450 

10459 

10530 

10549 

10550 

10552 

10556 

10647 

10763 

10774,  except  for  Section  3(e) 

10804 

10826 

10880 

10908 

10973 

10982 

11103 

11171 

1 1203 

11219 

11228 

11264 

11348 

11355 

1 1422 

11434 

1 1438 

11490 

11512 

11521 

11552 

11561 

11579 

11589 

11603  ^ 
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11609 

11636 

11639 

11744 

11817 

11890 

11895 

11899 

11938 

11955 
I  12008 

12015 

12027 

12049 

12067 

12070 
\  12089 

12105 
2-102,  Menl  Systems  Protection  Board.  The  provisions  of  Section  3(e)  of 
Executive  Order  No.  10774  and  Executive  Order  No.  11787,  are  hereby 
amended  and  revised  by  substituting  the  words  "Merit  Systems  Protection 
Board"  for  the  words  "Civil  Service  Commision"  or  "Commission"  when  used 
as  a  refcre^ice  to  the  Civil  Service  Commission  wherever  such  words  appear. 
2-103.  Amending  the  Civil  Service  Rules.  Section  101  of  Executive  Order  No. 
10577,  as  amended,  is  further  amended  by  substituting  for  Rule  II — Appoint- 
ment Through  the  Competitive  System,  a  new  Sec.  2.4  as  follows: 

"Sec.  2.4.  Probationary  period.  Persons  selected  from  registers  of  eligpbles 
for  career  or  career-conditional  appointment  and  employees  promoted,  trans- 
ferred, or  otherwise  assigned,  for  the  first  time,  to  supervisory  or  managerial 
positions  shall  be  required  to  serve  a  probationary  period  under  terms  and 
conditions  prescribed  by  the  Office."; 

by  deleting  the  last  sentence  under  Rule  IV — Prohibited  Practices,  Sec. 
4.3;  and 

by  substituting  for  Rule  V— Regulations,  Investigations,  and  Enforcement, 
a  new  Rule  V  as  follows: 

"RULE  V— REGULATIONS.  INVESTIGATIONS,  EVALUATION,  AND 
ENFORCEMENT" 

"Sec.  5. 1 .  Civtl  Service  Regulations.  The  Director,  Office  of  Personnel  Man-  * 
agement,  shall  promulgate  and  enforce  regulations  necessary  to  carry  out  the 
provisions  of  the  Civil  Service  Act  and  the  Veterans'  Preference  Act,  as  reen- 
acted  in  Title  5,  United  States  Code,  the  Civil  Service  Rules,  and  all  other 
statutes  and  Executive  orders  imposing  responsibilities  on  the  Office.  The 
Director  is  authorized,  whenever  there  are  practical  difficulties  and  unneces- 
sary hardships  in  complying  with  the  strict  letter  of  the  regulation,  to  grant  a 
variation  from  the  strict  letter  of  the  regulation  if  such  a  variation  is  within  the 
spirit  of  the  regulations,  and  the  efficiency  of  the  Government  and  the  integri- 
ty of  the  competitive  service  are  protected  and  promoted.  Whenever  a  vari- 
ation is  granted  the  Director  shall  note  the  official  record  to  show:  (1)  the 
particular  practical  difficulty  or  hardship  involved,  (2)  what  is  permitted  in 
place  of  what  is  required  by  regulation,  (3)  the  circumstances  which  protect  or 
promote  the  efficiency  of  the  Government  and  the  integrity  of  the  competitive 
service,  and  (4)  a  statement  limiting  the  application  of  the  variation  to  the 
continuation  of  the  conditions  Khich  gave  rise  to  it.  Like  variations  shall  be 
granted  whenever  like  conditions  exist.  All  such  decisions  and  information 
concerning  variations  noted  in  t^e  official  record  shall  be  published  promptly 
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in  a  Federal  Personnel  Manual,  Letter  or  Bulletin  and  in  the  Director's  next 
annual  report. 

"Sec.  5.2.  Investigation  and  Evaluations.  The  Director  may  securfe  effective 
implementation  of  the  civil  service  laws,  rules,  and  regulations,  and  all  Execu- 
tive orders  imposing  responsibilities  on  the  Office  by: 

(a)  Investigating  the  qualifications  and  suitability  of  applicants  for  posi- 
tions in  the  competitive  service.  The  Director  may  require  appointments  to  be 
made  subject  to  investigation  to  enable  the  Director  to  determine,  after  ap- 
pointment, that  the  requirements  of  law  or  the  civil  service  rules  and  regula- 
tions have  been  met. 

(b)  Evaluating  the  effectiveness  of:  (1)  personnel  policies,  programs,  and 
operations  of  Executive  and  other  Federal  agencies  subject  to  the  jurisdiction 
of  the  Office,  including  their  effectiveness  with  regard  to  merit  selection  and 
employee  development;  (2)  agency  compliance  with  and  enforcement  of  appli- 
cable laws,  rules,  regulations  and  office  directives;  and  (3)  agency  personnel 
management  evaluation  systems. 

(c)  Investigating,  or  directing  an  agency  to  investigate  and  report  on. 
apparent  violations  of  applicable  laws,  rules,  regulations,  or  directives  requir- 
ing corrective  action,  found  in  the  course  of  an  evaluation. 

(d)  Requiring  agencies  to  report,  in  a  manner  and  at  times  as  the  Director 
may  prescribe,  personnel  information  the  Director  requests  relating  to  civilian 
employees  in  the  Executive  branch  of  the  Government,  as  defined  by  Section 
311  of  the  Civil  Service  Reform  Act  of  1978,  including  positions  and  officers 
and  employees  in  the  competitive,  excepted  and  Senior  Executive  services, 
whether  permanent,  career-conditional,  temporary  or  emergency. 

"Sec.  5.3.  Enforcement. 

(a)  The  Director  is  authorized  to  ensure  enforcement  of  the  civil  service 
laws,  rules,  and  regulations,  and  all  applicable  Executive  orders,  by: 

(1)  Instructing  an  agency  to  separate  or  take  other  action  against  an 
employee  serving  an  appointment  subject  to  investigation  when  the  Director 
finds  that  the  employee  is  disqualified  for  Federal  employment.  Where  the 
employee  or  the  agency  appeals  the  Director's  finding  that  a  separation  or 
other  action  is  necessary,  the  Director  may  instruct  the  agency  as  to  whether 
or  not  the  employee  should  remain  on  duty  and  continue  to  receive  pay 
pending  adjudication  of  the  appeal:  Provided,  That  when  an  agency  separates 
or  takes  other  action  against  an  employee  pursuant  to  the  Director's  instruc- 
tions, and  the  Director,  on  the  basis  of  new  evidence,  subsequently  reverses 
the  initial  decision  as  to  the  employee's  qualifications  and  suitability,  the 
agency  shall,  upon  request  of  the  Director,  restore  the  employee  to  duty  or 
otherwise  reverse  any  action  taken. 

(2)  Reporting  the  results  of  evaluation  or  investigations  to  the  head  of  the 
agency  concerned  with  instructions  for  any  corrective  action  necessary,  includ- 
ing cancellation  of  personnel  actions  where  appropriate.  The  Director's  find- 
ings resulting  from  evaluations  or  investigations  are  binding  unless  changed  as 
a  result  of  agency  evidence  and  argfuments  against  them.  If,  during  the  course 
of-any  evaluation  or  investigation  under  this  Section,  the  Director  finds  evi- 
dence of  matters  which  come  within  the  investigative  and  prosecutorial  juris- 
diction of  the  Special  Counsel  of  the  Merit  Systems  Protection  Board,  the 
Director  shall  refer  this  evidence  to  the  Special  Counsel  for  appropriate  dispo- 
sition. 

(b)  Whenever  the  Director  issues  specific  instructions  as  to  separation  or 
other  corrective  action  with  regard  to  an  employee,  including  cancellation  of  a 
personnel  action,  the  head  of  the  agency  concerned  shall  comply  with  the 
Director's  instructions. 
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(c)  If  the  agency  head  fails  to  comply  with  the  specific  instructions  of  the 
Director  as  to  separation  or  other  corrective  action  with  regard  to  an  employ- 
ee, including  cancellation  of  a  personnel  action,  the  Director  may  certify  to  the 
Comptroller  General  of  the  United  Stales  the  agency's  failure  to  act  together 
with  such  additional  information  as  the  Comptroller  General  may  require,  and 
shall  furnish  a  copy  of  such  certification  to  the  head  of  the  agency  concerned. 
The  individual  with  respect  to  whom  such  separation  or  other  corrective 
action  was  instructed  shall  be  entitled  thereafter  to  no  pay  or  only  to  such  pay 
as  appropriate  to  effectuate  the  Director's  instructions. 

"Sec.  5.4  Information  and  Testimony.  When  required  by  the  Office,  the  Merit 
Systems  Protection  Board,  or  the  Special  Counsel  of  the  Merit  Systems  Protec- 
tion Board,  or  by  authorized  representatives  of  these  bodies,  agencies  shall 
make  available  to  them,  or  to  their  authorized  representatives,  employees  to 
testify  in  regard  to  matters  inquired  of  under  the  civil  service  laws,  rules,  and 
regulations,  and  records  pertinent  to  these  matters.  All  such  employees,  and 
all  applicants  or  eligibles  for  positions  covered  by  these  rules,  shall  give  to  the 
Office,  the  Merit  Systems  Protection  Board,  the  Special  Counsel,  or  to  their 
authorized  representatives,  all  information,  testimony,  documents,  and  materi- 
al in  regard  to  the  above  matters,  the  disclosure  of  which  is  not  otherwise 
prohibited  by  law  or  regulation.  These  employees,  applicants,  and  eligibles 
shall  sign  testimony  gfiven  under  oath  or  affirmation  before  an  officer  author- 
ized by  law  to  administer  oaths.  Employees  are  performing  official  duty  when 
testifying  or  providing  evidence  pursuant  to  this  section. 

2-104.  Effectiveness  of  Rule  Changes.  The  amendments  to  rules  shall  be 
effective  on  January   1,   1979,  to  the  extent  provided  by  law  on  that  date. 

2-2.  Rei'ocatton  of  Executive  Orders  and  Delegation  of  Functions. 

2-201.  Revocation  of  Executive  Orders  and  Delegation  of  Functions  to  the  Director. 
Executive  Orders  numbered  10540  and  10561  are  revoked  and  the  authority 
vested  in  the  President  by  Section  202(c)(1)(C)  of  the  Annual  Sick  Leave  Act 
of  1951,  as  amended,  and  the  authority  of  the  President,  pursuant  to  the  Civil 
Service  Act  of  January  16,  1883,  to  designate  official  personnel  folders  in 
government  agencies  as  records  of  the  Office  of  Personnel  Management  and 
to  prescribe  regulations  relating  to  the  establishment,  maintenance  and  trans- 
fers of  official  personnel  folders,  are  delegated  to  the  Director  of  the  Office  of 
Personnel  Management.  Any  rules,  regulations,  directives,  instructions  or 
other  actions  taken  pursuant  to  the  authority  delegated  to  the  Director  of  the 
Office  of  Personnel  Management  shall  remain  in  effect  until  amended,  modi- 
fied, or  revoked  pursuant  to  the  delegations  made  by  this  Order. 

2-202.  Savings  Provision.  All  personnel  actions  and  decisions  affecting  em- 
ployees or  applicants  for  employment  made  on  or  before  January  11,  1979 
shall  continue  to  be  governed  by  the  applicable  Executive  order,  and  the  rules 
and  regulations  implementing  that  Order,  to  the  same  extent  as  if  that  Execu- 
tive order  had  not  been  revoked  effective  January  11,  1979  unless  amended, 
modified  or  revoked  pursuant  to  this  Order. 

2-3.  Labor  Management  Relations  in  the  Federal  Service. 

2-301.  Labor  Management  Relations.  Executive  Order  No.  11491  of  October 
29,  1969,  as  amended  by  Executive  Orders  numbered  11616,  11636,  11838, 
11901,  and  12027,  relating  to  labor-management  relations  in  the  Federal 
service,  is  further  amended  as  follows:  , 

1.  Subsections  (g),  (h)  and  (i)  of  Section  2  are  amended  and  a  new 
subsection  (j)  is  added  to  read  as  follows: 

**(g)  'Authority*  means  the  Federal  Labor  Relations  Authority; 

"(h)  'Panel'  means  the  Federal  Service  Impasses  Panel; 
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"(i)  'Assistant  Secretary'  means  the  Assistant  Secretary  of  Labor  for  Labor 
Management  Relations;  and 

"(j)   'General  Counsel'  means  the  General  Counsel  of  the  Authority.**. 
2.  Section  3(b)  is  amended — 

(a)  by  substituting  for  paragraph  (6)  the  following: 
"(6)  The  Tennessee  Valley  Authority;  or";  and 

(b)  by  adding  the  following: 

"(7)  Personnel  of  the  Federal  Labor  Relations  .Authority  (including  the 
Office  of  the  General  Counsel  and  the  Federal  Service  Impasses  Panel).". 

5.  Section  (d)  is  amended  to  read  as  follows: 

"(d)  Employees  engaged  in  adminislcring  a  labor-management  relations 
law  or  this  Order  who  are  otherwise  authorized  by  this  Order  to  be  represent- 
ed by  a  labor  organization  shall  not  be  represented  by  a  labor  organization 
which  also  represents  other  groups  of  employees  under  the  law  or  this  Order, 
or  which  is  affiliated  directly  or  indirectly  with  an  organization  which  repre- 
sents such  a  group  of  employees.". 

4.  Section  4  is  amended  to  read  as  follows: 

"Sec.  4.  Powers  and  Duties  of  the  Federal  iMbor  Relations  .iuthonly. 
"(a)  [Revoked]. 

"(b)  The  Authority  shall  administer  and  interpret  this  Order,  decide 
major  policy  issues,  and  prescribe  regulations. 

"(c)  The  Authority  shall,  subject  to  its  regulations: 

(1)  decide  questions  as  to  the  appropriate  unit  for  the  purpose  of  exclu- 
sive recognition  and  related  issues  submitted  for  its  considerations; 

(2)  supervise  elections  to  determine  whether  a  labor  organization  is  the 
choice  of  a  majority  of  the  employees  in  an  appropriate  unit  as  their  exclusive 
representative,  and  certify  the  results; 

(3)  decide  questions  as  to  the  eligibility  of  labor  organizations  for  national 
consultation  rights; 

(4)  decide  unfair  labor  practice  complaints;  and 

(5)  decide  questions  as  to  whether  a  grievance  is  subject  to  a  negotiated 
grievance  procedure  or  subject  to  arbitration  under  an  agreement  as  provided 
in  Section  13(d)  of  this  Order. 

"(d)  The  Authority  may  consider,  subject  to  its  regulations: 

(1)  appeals  on  negotiability  issues  as  provided  in  Section  11(c)  of  this 
Order: 

(2)  exceptions  to  arbitration  awards; 

(3)  appeals  from  decisions  of  the  Assistant  Secretary  of  Labor  for  l^lxjr- 
Management  Relations  issued  pursuant  to  Section  6(b)  this  Order;  and 

(4)  other  matters  it  deems  appropriate  to  assure  the  effectuation  of  the 
purposes  of  this  Order. 

"(e)  In  any  matters  arising  under  subsection  (c)  and  (d)(3)  of  this  Section, 
the  Authority  may  require  an  agency  or  a  labor  organization  to  cease  and 
desist  from  violations  of  this  Order  and  require  it  to  take  such  affirmative 
action  as  the  Authority  considers  appropriate  to  effectuate  the  policies  of  this 
Order. 

"(0  In  performing  the  duties  imposed  on  it  by  this  Section,  the  Authority 
may  request  and  use  the  services  and  assistance  of  employees  of  other  agen- 
cies in  accordance  with  Section  1  of  the  Act  of  March  4,  1915  (38  Stat.  1084. 
as  amended;  31  U.S.C.  686).". 

5.  The  caption  of  Section  5  is  amended  to  read  as  follows: 
"Sec.  5.  Powers  and  Duties  of  tfie  Federal  Service  Impasses  Panel.  " 


FEDERAL  REGISTER,  VOL  44,  NO.  2— WEDNESDAY,  JANUARY  3,  1979 


1062 


THE  PRESIDENT 

6.  Section  5(a)  is  amended: 

(a)  by  substituting  the  words  "a  distinct  organizational  entity  within  the 
Authority"  for  the  words  "an  agency  within  the  Council"  in  the  first  sentence; 
and 

(b)  by  substituting  the  word  "Authority"  for  the  word  "Council"  in  the 
third  sentence. 

7.  Section  6  is  amended  to  read  as  follows: 

"Sec.  6.  Powers  and  Duties  of  the  Office  of  the  General  Counsel  and  the  Assistant 
Secretary  of  Labor  for  Labor- Management  Relatiom. 

"(a)  The  General  Counsel  is  authorized,  upon  direction  by  the  Authority, 
lo: 

(1)  investigate  complaints  of  violations  of  Section  19  of  this  Order; 

(2)  make  final  decisions  as  to  whether  to  issue  unfair  labor  practice 
complaints  and  prosecute  such  complaints  before  the  Authority; 

(3)  direct  and  supervise  all  employees  in  the  Office  of  General  Counsel, 
including  employees  of  the  General  Counsel  in  the  regional  office  of  the 
Authority; 

(4)  perform  such  other  duties  as  the  Authority  may  prescribe;  and 

(5)  prescribe  regulations  needed  to  administer  his  functions  under  this 
Order. 

"(b)  The  Assistant  Secretary  shall: 

(1)  decide  alleged  violations  of  the  standards  of  conduct  for  labor  organi- 
zations, established  in  Section  18  of  this  Order;  and 

(2)  prescribe  regulations  needed  to  administer  his  functions  under  this 
Order. 

"(c)  In  any  matter  arising  under  paragraph  (b)  of  this  Section,  the  Assist- 
ant Secretary  may  require  a  labor  organization  to  cease  and  desist  from 
violations  of  this  Order  and  require  it  to  take  such  affirmative  action  as  he 
considers  appropriate  to  effectuate  the  policies  of  this  Order. 

"(d)  In  performing  the  duties  imposed  on  them  by  this  Section,  the 
General  Counsel  and  the  Assistant  Secretary  may  request  and  use  the  services 
and  assistance  of  employees  of  other  agencies  in  accordance  with  Section  1  of 
the  Act  of  March  4,    1915  (38  Stat.    1084,  as  amended;  31   U.S.C.  686).". 

8.  Section  9  is  amended: 

(a)  by  substituting  the  word  "Authority"  for  the  word*  "Council"  in  the 
first  sentence  of  subsection  (a);  and 

(b)  by  substituting  the  word  "Authority"  for  the  words  "Assistant  Secre- 
tary" in  subsection  (c). 

9.  Section  10  is  amended: 

(a)  by  substituting  the  word  "Authority"  for  the  words  "Assistant  Secre- 
tary" in  the  last  sentence  of  subsection  (b);  and 

(b)  by  substituting  the  word  "Authority"  for  the  words  "Assistant  Secre- 
tary" and  the  word  "it"  for  the  word  "him",  in  the  first  sentence  of  subsection 
(d). 

10.  Section  11  is  amended: 

(a)  by  substituting  the  word  "Authority"  for  the  word  "Council"  in  the 
first  sentence  of  subsection  (a);  and 

(b)  by  substituting  the  word  "Authority"  for  the  word  "Council"  in  para- 
graph (4)  of  subsection  (c). 

1 1.  Section  1 1(d)  is  revoked. 

12.  Section  13  is  amended: 

(a)  by  substituting  the  word  "Authority"  for  the  word  "Council"  in  the 
third  sentence  of  subsection  (b);  and 

(b)  by  substituting  the  word  "Authority"  for  the  words  "Assistant  Secre- 
tary" in  the  first  and  second  sentence  of  subsection  (d). 
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13.  Section  19(d)  is  amended  by  substituting  the  word  "Authority"  for  the 
words  "Assistant  Secretary"  in  the  last  sentence. 

14.  Section  21(a)  is  amended  by  substituting  the  words  "Office  of  Person- 
nel Management"  for  the  words  "Civil  Service  Commission"  in  the  second 
sentence. 

15.  Section  22  is  amended: 

(a)  by  substituting  the  words  "Office  of  Personnel  Management"  for  the 
words  "Civil  Service  Commission"  in  the  first  sentence  and 

(b)  by  substituting  the  words  "Merit  Systems  Protectioij^  Board"  for  the 
words  "Civil  Service  Commission"  in  the  second  and  third  seritences. 

16.  Section  25(a)  is  amended: 

(a)  by  substituting  the  words  "Office  of  Personnel  Management"  for  the 
words  "Civil  Service  Commission"  in  the  first,  second  and  third  sentences; 
and 

(b)  by  substituting  the  word  "Authority"  for  the  word  "Council"  in  the 
third  sentence. 

17.  Section  25(b)  is  amended  by  substituting  the  words  "Office  of  Person- 
nel Management"  for  the  words  "Department  of  Labor  and  Civil  Service 
Commission.". 

2-4.  General  Provisions. 

2-401.  Study  and  Report  Provisions.  The  Director  of  the  Office  of  Personnel 
Management  is  directed  to  conduct  a  study  of  Executive  orders  listed  in 
Section  2-101  (a)  and  (b)  and  lo  coordinate  the  study  with  such  other  agencies 
as  may  be  named  in  or  affected  by  these  orders.  The  Director  of  Personnel 
Management  and  the  Director  of  the  Office  of  Management  and  Budget  are 
directed  to  submit  a  report  on  or  before  July  1,  1981  to  the  President 
concerning  the  performance  of  functions  specified  in  these  Executive  orders 
and  any  other  Executive  orders  affecting  the  functions  or  responsibilities  of 
the  Office  of  Personnel  Management.  The  report  shall  contain  specific  de- 
tailed recommendations  for  the  continuation,  modification,  revision  or  revoca- 
tion of  each  Executive  order. 

2-402.  Continuing  Effect  of  this  Order.  Except  as  required  by  the  Civil  Service 
Reform  Act  of  1978  as  its  provisions  become  effective,  in  accord  with  Section 
7135  of  Title  5,  United  States  Code,  as  amended,  and  in  accord  with  Section 
902(a)  of  that  Act,  the  provisions  of  this  Order  shall  continue  in  effect, 
according  to  its  terms,  until  modified,  terminated  or  suspended. 

2-403.  Transfers  and  Determinations. 

(a)  The  records,  property,  personnel  and  positions,  and  unexpended  bal- 
ances of  appropriations  or  funds  related  to  Civil  Service  Commission  functions 
reassigned  by  this  Order  that  are  available,  or  to  be  made  available,  and 
necessary  to  finance  or  discharge  the  reassigned  functions  are  transferred  to 
the  Director  of  the  Office  of  Personnel  Management,  the  Federal  Labor  Rela- 
tions Authority,  or  the  Federal  Service  Impasses  Panel,  as  appropriate. 

(b)  The  Director  of  the  Office  of  Management  and  Budget  shall  make 
such  determinations,  issue  such  Orders  and  take  all  actions  necessary  or 
appropriate  to  effectuate  the  transfers  or  reassignments  provided  by  this 
Order,  including  the  transfer  of  funds,  records,  property  and  personnel. 
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2-404.  Effective  DaU.    Except  as  otherwise  specifically  provided   in  this 
Order,  this  Order  shall  be  efiective  on  January  1,  1979. 


-'C7^> 


VJffMU^ 


The  White  House, 

December  28,  1978. 


[FR  Doc.  78-36479  Piled  12-29-78;  2:25  pm] 


THE  PRESIDENT 
[3195-01-M] 

Executive  Order  12108  •  December  28, 1978 

Employee  Retirement  Income  Security  Act  Trcmsfers 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America 
by  Section  109  of  Reorganization  Plan  No.  4  of  1978  (43  FR  47713),  it  is"* 
hereby  ordered  that  the  provisions  of  Reorganization  Plan  No.  4  of  1978  shall 
be  effective  on  Sunday,  December  31,  1978. 


''<Z^^ 


V^ffMU^ 


The  WnrrE  House, 

December  28.  1978. 


[FR  Doc.  78-36480  PUed  12-29-78;  2:26  pm] 
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Executive  Order  12109  •  December  28, 1978 

Federal  Physicians  Comparability  Allowance 


1067 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America 
by  Section  5948  of  Title  5  and  Section  301  of  Title  3  of  the  United  States 
Code,  it  is  hereby  ordered  as  follows: 

l-lOl.  The  Director  of  the  Office  of  Personnel  Management  is  hereby 
designated  and  empowered  to  exercise,  in  consultation  with  the  Director  of 
the  Office  of  Management  and  Budget,  the  authority  of  the  President  under 
Section  5948  of  Title  5  of  the  United  States  Code,  to  prescribe  regulations, 
criteria,  and  conditions  with  regard  to  the  payment  of  comparability 
allowances  to  recruit  and  retain  certain  Federal  physicians. 

1-102.  Until  the  Office  of  Personnel  Management  is  established  (on  or 
before  January  1,  1979),  pursuant  to  Reorganization  Plan  No.  2  of  1978  (43 
FR  36037),  the  Civil  Service  Commission  shall  exercise  the  authority  delegated 
under  this  Order  to  the  Director  of  the  Office  of  Personnel  Management. 


'•<:y/> 


V^^MCtp 


The  White  House, 

December  28,  1978. 


[FR  Doc  78-36481  FUed  12-29-78;  2:27  pm] 
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By  the  authority  vested  in  me  as  President  by  the  Constitution  and 
statutes  of  the  United  States  of  America,  and  in  accordance  with  the  provisions 
of  the  Federar Advisory  Committee  Act  (5  U.S.C.  App.  I),  it  is  hereby  ordered 
as  follows' 

1-101.  Each  advisory  committee  listed  below  is  continued  until  December 
31.  1980. 

(a)  Committee  for  the  Preser\'ation  of  the  White  House — Executive  Order 
No.  1 1 145,  as  amended  (Department  of  the  Interior). 

(b)  President's  Commission  on  White  House  Fellowships — Executive 
Order  No.    11183,  as  amended   (United  States   Civil   Service  Commission). 

(c)  President's  Committee  on  the  National  Medal  of  Science — Executive 
Order  No.  11287,  as  amended  (National  Science  Foundation). 

(d)  President's  Council  on  Physical  Fitness  and  Sports — Executive  Order 
No.    11562,  as  amended   (Department  of  Health,   Education,  and  Welfare); 

(e)  President's  Export  Council — Executive  Order  No.  1 1 753  of  December 
20,  1973  (Department  of  Commerce). 

(0  President's  Committee  on  Mental  Retardation — Executive  Order  No. 
11776  of  March  28,   1974  (Department  of  Health,  Education,  and  Welfare). 

(g)  Federal  Advisory  Council  on  Occupational  Safety  and  Health — Execu- 
tive Order  No.  1 1807  of  September  28,  1974  (Department  of  Labor). 

(h)  Presidential  Advisory  Board  on  Ambassadorial  Appointments,  Execu- 
tive Order  No.  11970  of  February  5,  1977  (Department  of  State). 

(i)  Committee  on  Selection  of  Federal  Judicial  Officers — Executive  Order 
No.  11992  of  May  24,  1977  (Department  of  Justice). 

(j)  United  States  Circuit  Judge  Nominating  Commission — Executive  Order 
No.  12059,  as  amended  (Department  of  Justice). 

(k)  United  States  Court  of  Military'  Appeals  Nominating  Commission — 
Executive  Order  No.  12063  of  June  5,  1978  (Department  of  Defense). 

(1)  United  States  Tax  Court  Nominating  Commission — Executive  Order 
No.  12064  of  June  5,  1978  (Department  of  the  Treasury). 

(m)  Judicial  Nominating  Commission  for  the  District  of  Puerto  Rico — 
Executive  Order  No.  12084,  as  amended  (Department  of  Justice). 

1-102.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act  which 
are  applicable  to  the  committees  listed  in  Section  1-101  of  this  Order,  except 
that  of  reporting  annually  to  Congress,  shall  be  performed  by  the  head  of  the 
department  or  agency  designated  after  each  committee,  in  accordance  with 
guidelines  and  procedures  established  by  the  Administrator  of  General  Serv- 
ices. 

1-103.  The  following  Executive  orders,  that  established  committees  which 
have  terminated  or  whose  work  is  completed,  are  revoked: 

(a)  Executive  Order  No.  11482  of  September  22,  1969,  establishing  a 
Construction  Industry  Collective  Bargaining  Commission. 

(b)  Executive  Order  No.  11849  of  April  1,  1975,  establishing  the  Collec- 
tive Bargaining  Committee  in  Construction. 

(c)  Executive  Order  No.  11534  of  June  4,  1970,  estabUshing  the  National 
Council  on  Organized  Crime. 
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(d)  Executive  Order  No.  11971,  as  amended,  establishing  the  Committee 
on  Selection  of  the  Director  of  the  Federal  Bureau  of  Investigation. 

(e)  Executive  Order  No.   11973  of  February  17,   1977,  establishing  the 
President's  Commission  on  Mental  Health. 

(0  Executive  Order  No.  11998  of  June  27,  1977,  establishing  the  Presi- 
dent's Commission  on  Military  Compensation. 

1-104.  Executive  Order  No.  11948  is  superseded. 
1-105.  This  Order  shall  be  effective  December  31,  1978. 


The  WnrrE  House, 

December  28,  1978. 


tFR  Doc.  78-36482  Piled  12-29-78;  2:28  pm] 
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METROPOLITAN  STATISTICAL  AREAS 

Commerce/Office  of  Federal  Statistical  Policy  and  Standards 
issues  notice  of  hearing  on  second  proposal  for  char)ges  in 
designation  arnj  definition  criteria;  hearing  on  1-23-79 1208 

MINERALS 

Interior/BLM  adopts  rules  regarding  conveyance  of  federally- 
owned  interests;  effective  1-5-79  (Part  IV  of  this  issue) 1340 

FLOODPLAINS  AND  WETLANDS 

NASA  issues  rule  regarding  management  and  protection;  ef- 
fective 1  -4-79 1089 

ATLANTIC  BLUEFIN  TUNA  FISHERY 

Commerce/NOAA  announces  public  hearings  on  proposed 

r>ew  management  system;  hearings  on  1-8  through  1-1 1-79  .     1201 
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HIGHLIGHTS— Continued 


FLAXSEED 

USDA/CCC  announces  intent  to  make  determinations  regard- 
ing pfice  support  program  fof  1 979  crop;  comments  by  3-5-79      1116 

SUGAR 

USDA/Secy  issues  nobce  of  detemwiation  of  import  fees  for 

the  first  calendar  quarter  of  1979;  effective  1-1-79 1202 

IMPORTED  COMMODITIES 

CiTA  establishes  restraint  levels  for  certain  conon.  wool,  and 
manmade  fiber  textile  products  from  Korea  and  India  and 
increases  restraint  levels  for  certain  cotton  arxJ  wool  apparel 
products  from  Poland;  effective  12-29-78  and  1-1-79  (3 
documents) 1209-1211 

MEAT  IMPORTS 

USOA/Secy  publishes  first  quarterly  1979  calendar  year  esti- 
mates      ^202 

TEXTILES  FROM  THE  PEOPLES  REPUBLIC 
OF  CHINA 

CITA  solicits  public  comment  on  discussions  concerning  im- 
ported cotton,  woof,  arxl  manmade  fitjer;  comments  by 
1-'8-79 1211 

SPUN  ACRYLIC  YARN  FROM  JAPAN 

Treasury/ Secy  initiates  antidumping  investigation  to  determine 
whether  imports  are  being,  or  are  likely  to  be.  sold  at  less  than 
fair  value;  effective  1-4-79 1238 

EXPORTED  COMMODITIES 

Commerce/ITA  revises  regulations  to  simplify  servicing  proce- 
dures tor  shipments  to  USSR,  Eastern  Europe  and  People's 
Republic  of  China;  effective  1-4-79 1092 


MEETINGS— 

Commerce/NOAA;  Pacific  Fishery  Management  Council 
and  its  Scientific  and  Statistical  Committee,  Salmon  and 
Dungeness  Crab  Advisory  Subpanels  and  Ran  Deve*- 

opment  Teams,  2-6  tfvough  2-9-79 

Scientific  and  Statistical  Committee  of  the  Western  Pacific 

Fishery  Management  Council,  1-9  and  1-10-79  

DOO/Army:  Military  Personal  Property  Symposium.  1-25-79 

EPA;  Houston  Air  Quality  Studies.  1-25-79 

Justice:  U.S.  Circuit  Judge  Nominating  Commission.  Sixth 

Circuit  Panel.  1-22  and  2-6-79 

U.S.  Circuit  Judge  Nominating  Commission,  Seventh  Cr- 

cuit  Panel.  1-18  and  1-19-79 

National  Commission  for  the  Review  of  Laws  and  Proce- 
dures, 1 -1 6-79 

Office  of  the  Special  Representative  for  Trade  Negotiations. 

Advisory  Committee  for  Trade  Negotiations,  1-25-79 - 

State:  Shipping  Coordinating  Committee.  Subcommittee  on 
Safety  of  Life  at  Sea.  Working  Group  on  Ship  Design  and 

Equipment.  1-17-79  

DOT/FRA:   Minority   Business  Resource  Center  Advisory 
Committee,  1  -26-79 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  DOT/FAA 

Part  III.  HUD/FHC IZZZZIZ.......". . 

Part  IV,  Interior/BLM '.ZZZZZZZ"' 

Part  V,  Council  on  Wage  and  Price  Stability 

Part  VI.  Intehor/SMRO 


1207 

1206 
1212 
1220 

1227 

1228 

1228 

1231 

1231 
1234 

1322 
1336 
1340 
1346 
1355 


reminders 
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Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


CFTC — Temporary  moratonum  on  gold  and  sil- 
ver leverage  transactions...  56885;  12-5-78 

DOT/CG — Resuscitation  equipment  require- 
fTients 57256;  12-7-78 

PCC — FM  broadcast  station  in  Prescott.  Anz.. 

changes  in  table  o'  assignments 56235; 

12-1-78 

FRS — Official  staff  interpretation  of  Regulation 
Z;  exception  to  general  rescission  require- 
"lents 56877;  12-5-78 

USDA/AMS— Celery  grown  in  Florida,  base 
quantities 57239;  12-7-78 


H 


Note:  A  complete  listing  of  all  public  laws 
from  the  second  session  of  the  95th  Congress 
was  published  as  Part  II  of  the  issue  of  De- 
cember 4.  1978.  (Price:  75  cents.  Order  by 
stock  number  022-003-00960-4  from  the  Su- 
perintendent of  Documents.  Government 
Printing  Office,  Washington,  D.C.  20402, 
Telephone  202-275-3030.) 

The  continuing  listing  will  be  resumed 
upon  enactment  of  the  first  public  law  for 
the  first  session  of  the  96th  Congress,  which 
will  convene  on  Monday.  January  15,  1979. 
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THE  PRESIDENT 

Executhf*  Orders 

Administration.  Office  of;  seal 
(EO  12112) 1073 

Executive  Schedule,  levels  IV 
and  V  (EO  12111)  1071 

Memorandums 

Taiwan,  United  States  relations 
with  the  people  on  (Memoran- 
dum of  Dec.  30.  1978) 1075 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Proposed  Rules 

Food  commodities;  transfer  for 
use  in  disaster  relief  and  eco- 
nomic development,  etc 1123 

AGRICULTURAL  MARKETING  SERVICE 

Rui«s 

Oranges  (navel)  grown  in  Ariz, 
and  Calif 1077 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation. 

Notic«s 

Import  quotas  and  fees: 

Sugar;    quarterly    determina- 
tion       1202 

Meat  import  limitations: 

Quarterly  estimates 1202 

ANTITRUST  LAWS  AND  PROCEDURES, 
NATIONAL  COMMISSION  FOR  REVIEW 

Notices 

Meetings „ 1228 

ARMY  DEPARTMENT 
Notices 
Meetings: 
Military    Personal     Property 
Symposiiun 1212 

CIVIL  AERONAUTICS  BOARD 
NotiCM 

Hearings: 

Delta  Air  Lines,  Inc.  et  al 1203 

Piedmont  Aviation.  Inc 1205 

Meetings;  Sunshine  Act 1287 

COAST  GUARD 

Rul«« 

Drawbridge  operations: 
New  Jersey 1112 

Notices 

Bridges,  highway;  proposed  con- 
struction: 
Lewlston,  Idaho;  hearing 1231 


contents 


COMMERCE  DEPARTMENT 

See  Federal  Statistical  Policy 
and  Standards  Office;  Indus- 
try and  Trade  Administration: 
International  Trade  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration. 

COMMODITY  CREDIT  CORPORATION 

Proposed  Rules 

Loan  and  purchase  programs: 
Flaxseed 1116 

COMMUNITY  SERVICES  ADMINISTRATION 

Proposed  Rules 

Grantees,  funding: 
Due  process  rights  for  appli- 
cants denied  fiuiding •....      1200 

COMPTROLLER  OF  CURRENCY 

Notices 

Truth-in-Lending  (Regulation 
Z);  enforcement  policy,  inter- 
agency cross  reference   1238 

DEFENSE  DEPARTMENT 

See  Army  Department. 

ENERGY  DEPARTMENT 

See  Federal  Energy  Regulatory 
Commission. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

Louisiana 1189 

Air  quality  implementation 
plans;  delayed  compliance: 

Georgia 1194 

Iowa 1193 

Louisiana II93 

Tennessee 1195 

West  Virginia  (3  documents) ....  1198, 

Notices  1^^ 

Meetings: 
Air  quality.  Houston,  Tex 1220 

Pesticides,  emergency  exemp- 
tion applications: 

Methiocarb 1218 

Pydrin 1219 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Beech  (2  documents) 1078,  1079 

Great  Lakes 1081 

Piper 1082 

Control  zones  and  transition 
areas  (2  documents) 1085 

Restricted  areas  (2  documents) .     1088 

Restricted  areas,  transition 
areas,  and  VOR  Federal  air- 
ways   ;„ 1087 

Transition  area 1086 


Proposed  Rules 

Air  traffic  control: 
Controlled  visual  flight  rules..     1322 

Airworthiness  directives: 
Avions  Marcel  Dassault-Bre- 
guet 1120 

Transition  areas  (3  docu- 
ments)    1120-1122 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Truth-in-Lending  (Regulation 
Z)  enforcement  policy;  inter- 
agency, cross  reference 1220 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Authority  delegations: 
Federal  Housing  Commission- 
er—Office of  Assistant  Sec- 
retary for  Housing;  tempo- 
rary housing,  etc.;  revoca- 
tion       1225 

Regional  Directors;  tempo- 
rary housing 1226 

Disaster  and  emergency  areas: 
Kentucky  (2  documents)..  1224,  1225 
West  Virginia 1225 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

RulM 

Natiu-al  gas  companies: 
Rate  schedules  and  tariffs;  in- 
dependent   producer    filing 
requirements IIOO 

H<Mg— 

Hearings: 

Alabama  Electric  Cooperative, 
Inc.,  et  al 1212 

Gas  Research  Institute 1214 

Indiana  &  Michigan  Electric 
Co 1215 

McCulloch  Interstate  Gas 
Corp 1215 

Public  Service  Co.  of  Oklaho- 
ma      1216 

United  Gas  Pipe  Line  Co 1217 

FEDERAL  HIGHWAY  ADMINISTRATION 

Notice* 

Commercial  motor  carrier  safe- 
ty inspection  and  weighing 
demonstration  program;  in- 
quiry       1232 

FEDERAL  HOME  LOAN  BANK  BOARD 

NotiCM 

Truth-in-Lending  (RegiQation 
Z)  enforcement  policy,  inter- 
agency; cross  reference 1220 
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FEDERAL  INSURANCE  ADMlNtSTRATiON 

Proposed  Rules 

Flood  elevation  determiirtitions: 

Connecticut  (3  documents) . 1158. 

1159.  1160 
Connecticut;  correction  (3  doc- 
uments)   „ 1157. 

1159.  1160 

^,      Illinois  a  documents) 1134-1136 

Indiana  (3  documents)  1136. 

1137. 1161 

Maine  (2  docimients) 1138.  1161 

Maryland  (3  documents) 1138, 

1139 
Massachusetts        (.6        docu- 
ments)   „ „ 1162-1166 

Minnesota  (9  documents) 1140- 

1145 

Missouri  ~..^.....^.............     1146 

Nebraska 1147 

New     Hampshire     (2     docu- 
ments)  „ 1167.  1168 

New  Hampshire:  correction  ....     ir68 

New  Jersey  (2  documents) 1169 

New  York  (2  documents) 1148, 

1170 

Ohio;  correction 1148 

Pennsylvania  (24  docu- 
ments)      1 146, 

1149-1157.  1171-1175.  1177 

Vermont .^ 1176 

West  Virginia ^ 1176 

^  Wisconsin 1177 

FEDERAL  PROCUREMENT  POUCY  OFFICE 

Notices 

Anti-inflation  measures  affect- 
ing Federal  contracts;  policy  ..     1229 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Meetings: 
Minority  Business  Resources 
Center    Advisory    Commit- 
tee       1234 

FEDERAL  RESERVE  SYSTEM 
Proposed  Rules 
Truth-in-lending: 
Annual  percentage  rates,  cal- 
culation and  disclosure  „ 1103 

Notices 

Applications,  etc.: 

Citizens  Bancorporation 1220 

Elsie.  Inc  1221 

Federal  Open  Market  Commit- 
tee: 

Domestic  policy  directives 1221 

Truth-in-Lending  (Regulation 
Z).  enforcement  policy; 
interagency  „ 1222 

FEDERAL  STATISTICAL  POLICY  AND 
STANDARDS  OFFICE 

Notices 

Standard  metropolitan  statisti- 
cal classification,  proposed  cri- 
teria; hearing 1208 


CONTENTS 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Drugs,  over-the-counter:  adver- 
tising: report  publication 1123 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

Notices 

Meetings:  Sunshine  Act 1288 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review,  pro- 
posals, approvals,  etc.  (ICC)  ...      1224 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Administration;  Federal 
Insurance  Administration. 

Rules 

Mortgage   and   loan    insurance 
programs: 
Home    mortgages,    eligibility 
requirements 1336 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Export  privileges,  actions  affect- 
ing: 
Geo  Space  Corp 1206 

INTERIOR  DEPARTMENT 

See  also  Land  Management  Bu- 
reau: Reclamation  Bureau; 
Surface  Mining  Reclamation 
and  Enforcement  Office. 

Notices 

Environmental  statements; 
availability,  etc.: 
Mammalian  predator  damage 
management  for  livestock 
protection  in  western  United 
States;  extension  of  time 1227 

INTERNAL  REVENUE  SERVICE 
Rules 

Employment  taxes: 

Wage  withholding  on  remu- 
neration        1110 

Income  taxes: 

Bearer  certificates  of  deposit; 
information  reporting  re- 
quirements   1102 

Capital  gains  of  regulated 
investment  companies  and 
real  estate  investment 
trusts '. 1106 

Itemized  deductions,  annuali- 
zation  of  taxable  income  for 
estimated  tax  rules 1104 

Proposed  Rules 
Employment  taxes: 
Wage  withholding  on  remu- 
neration; cross  reference 1181 

Income  taxes: 

Bonds,  arbitrage;  hearing 1180 

Credit  or  refund  claims  for 
penalties  assessed  against 
return  preparers 1178 


Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc.  (2 
documents) „ 1239,  1240 

INTERNATIONAL  TRADE 
ADMINISTRATION 

Rules 

Export  licensing: 
Servicing  procedures  simplifi- 
cation: commodities  shipped 
to  USSR,   Eastern   Europe, 
and  China 1092 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Fourth  section  applications  for 

relief  1268 

Hearing  assignments .....     1265 

Meetings;  Sunshine  Act 1288 

Motor  carriers: 
Irregxilar  route  property  carri- 
ers;    gateway     elimination 

(2  documents) 1266.1269 

Permanent  authority  applica- 
tions   „ 1251 

Temporary  authority  applica- 
tions       1241 

Petitions,  applications,  fiiuuice 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  intrastate  appli- 
cations       1247 

Petitions  filing: 
Defense    Department;    trans- 
portation     of      household 

goods  1284 

Railroad  car  service  orders;  var- 
ious companies: 
Southern  Pacific  Transporta- 
tion Co  ^ 1285 

Railroad  car  service  rules,  man- 
datory exemptions 1285 

Released  rates  applications  1284 

JUSTICE  DEPARTMENT 

Notices 

Meetings: 
Circuit     Judge      Nominating 
Commission.   UJS.   (2   docu- 
ments)   1227.  1228 

LAND  MANAGEMENT  BUREAU 

Rules 

Land  disposition: 
Sales;     conveyance     of     fed- 
erally-owned mineral  inter- 
ests       1340 

MANAGEMENT  AND  BUDGET  OFFICE 

See  Federal  Procurement  Policy 
Office. 

MATERIALS  TRANSPORTATION  BUREAU 

Notices 

Applications;  exemptions,  re- 
newals, etc  1234 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Rules 

Environmental  quality: 
Floodplain  and  wetlands  man- 
agement       1089 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notices 

Truth-in-lending  (Regulation  Z) 
enforcement  policy,  inter- 
agency       1228 

NATIONAL  MEDIATION  BOARD 

Proposed  Rules 

Representational  disputes  un- 
der Railway  Labor  Act;  time 
limits  on  applications;  exten- 
sion of  time 1181 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 
Tanner  crab  fishery,  conmier- 
cial.  off  Alaska;  foreign  and 
domestic 1115 

Whaling: 
Humpback  whale  harassment, 
Hawaiian  Islands  area;  inter- 
pretation       1113 

Proposed  Rules 
Tuna.  Atlantic  fisheries: 
Bluefin  tuna 1201 

Notices 
Meetings: 
Pacific  Fishery  Management 

Council 1207 

Western  Pacific  Regional 
Fishery  Management  Coun- 
cil       1208 


CONTENTS 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Meetings;  Sunshine  Act 1288 

Safety  recommendations  and 
accident  reports;  avsiilabillty, 
responses,  etc 1228 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Meetings;  Sunshine  Act 1288 

RECLAMATION  BUREAU 

Notices 

American  Falls  replacement 
dam.  Minidoka  project,  Idaho- 
Wyoming;  contract  negotia- 
tions  ., 1228 

STATE  DEPARTMENT 

See  also  Agency  for  Internation- 
al Development, 

Notices 

Meetings:                    ;' 
Shipping  Coordinating  Com- 
mittee       1231 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFRCE 

Proposed  Rules 

Surface  coal  mining  reclamation 
and  enforcement  operations; 
permanent  regulatory  pro- 
gram   .'. 1355 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton  and  wool  textiles  from 
Poland 1210 

Cotton,    wool    and    man-made 
fiber  textile  products: 

China 1211 

India 1209 

Korea 1210 


TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECrAL  REPRESENTATIVE 

Notices 

Meetings: 
Trade  Negotiations  Advisory 
Committee 1231 

TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Fed- 
eral Highway  Administration; 
Federal  Railroad  Administra- 
tion; Materials  Transporta- 
tion Bureau. 

Notices 

Urbanized  area  formula  appor- 
tionments; correction 1238 

TREASURY  DEPARTMENT 

See  also  Comptroller  of  Curr- 
ency; Internal  Revenue  Serv- 
ice. 

Notices 

Antidumping: 
Spun     acrylic     yam     from 

Japan ; 1238 

Boycotts,  international: 
Countries  requiring  coopera- 
tion; list 1240 

VETERANS  ADMINISTRATION 

Proposed  Rules 

Vocational    rehabilitation    and 
education: 
Post-Vietnam    era    veterans' 
educational   assistance;   im- 
plementation       1181 

WAGE  AND  PRICE  STABILITY  COUNCIL 
rvUiGS 

Wage  and  price  guidance;  anti- 
inflation  program;  correction .     1077 

Wage  and  price  guidance;  proce- 
dural rules  1346 
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list  of  cfr  ports  offected  In  tfils  Issue 


The  following  num«nc«l  guide  is  a  list  of  the  parts  of  each  title  of  tfie  Code  of  Federal  Regulations  affected  by  documents  pubbshed  in  today's  issue.  A 
cumulative  list  of  parts  affected,  covenng  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  atfoclod  by  documents 
published  srice  the  revision  date  of  each  title. 


3  CFR 

Executive  Orders: 

12076  (Amended  by  EO  12111) ..     1071 

12111 1071 

12112 1073 

Memorandums: 

December  30,  1978 1075 

6  CFR 

705 1077 

706 1346 

7  CFR 

907 „....      1077 

Proposed  Rules: 

1421 1116 

12  CFR 

Proposed  Rules: 

226 1116 

14  CFR 

39  (4  documents) 1078-1082 

71  (4  documents) 1085-1087 

73  (2  documents) 1088 

1216 1089 

Proposed  Rules: 

1 1322 

39 1120 

71  (4  docvmients)...  1120-1122,  1322 

91 1322 

105 1322 


15  CFR 

371 1093 

373 1096 

376 1099 

16  CFR 

Proposed  Rules: 

18  CFR 

154 1100 

22  CFR 
Proposed  Rules: 

211 1123 

24  CFR 

203 1336 

Proposed  Rules: 

1917  (69  documents) 1134-1177 

26  CFR 

1  (2  documents) 1102,  1104 

5 1 106 

31 1109 

37 1110 

Proposed  Rules: 

1  (2  documents) 1178.  1180 

31 1181 


29  CFR 
Proposed  Rules: 

1202 1181 

1206 ^ 1181 

30  CFR 
Proposed  Rules: 

Ch.  vn _ 1355 

33  CFR 

117 1112 

38  CFR 
Proposed  Rules: 

21  — 1181 

40  CFR 

Proposed  Rules: 

52 1189 

65  (7  documents) 1193-1199 

43  CFR 

2720 „ 1340 

45  CFR 

Proposed  Rules: 

1067 1200 

50  CFR 

Ch.  II ; 1113 

611 1 1 14 

671 1 1 14 

Proposed  Rules: 

285 1201 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JANUARY 

The  following  numerical  guide  is  a  Hat  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
January. 


1CFR 

Ch.  I .... 

3CFR 

PROCLAlCATIOns: 

4547  (See  Proc.  4631) 
4631 


Executive  Orders: 

8743  (Amended  by  EO  12107) ... 

8744  (Amended  by  EO  12107) ... 
9230  (Amended  by  EO  12107) ... 
9712  (Amended  by  EO  12107) ... 
9830  (Amended  by  EO  12107) ... 
9932  (Amended  by  EO  12107) ... 
9961  (Amended  by  EO  12107) ... 
10000  (Amended  by  EO  12107) . 
10242  (Amended  by  EO  12107) . 
10422  (Amended  by  EO  12107) . 
10450  (Amended  by  EO  12107) . 
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presidential  documents 

[3195-01-M] 

Title  3— The  President 

Executive  Order  12111  •  January  2, 1979 

Levels  JV  end  V  of  the  Executive  Schedule 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America 
by  Section  5317  of  Title  5  of  the  United  States  Code,  and  in  order  to  place 
the  position  of  Counselor  on  Labor  Management  Relations,  Department  of 
Commerce,  in  level  IV  of  the  Executive  Schedule,  Executive  Order  No.  12076, 
as  amended,  is  further  amended  by  deleting  "Assistant  to  the  Secretary  and 
Land  Utilization  Adviser,  Department  of  the  Interior."  from  Section  l-102(g) 
and  inserting  "(s)  Counselor  on  Labor  Management  Relations,  Department  of 
Commerce."  in  alphabetical  order  in  Section  1-101  thereof. 


1071 


^^ 


V^ffM^4^ 


The  White  House, 

January  2,  1979. 


[PR  Doc.  79-445  PUed  1-2-79;  2:01  pm] 
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[3195-01-M] 
Executive  Order  12112 


January  2, 1979 


Seal  for  the  Office  of  Administrorion 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the 
United  States  of  America,  it  is  hereby  ordered  as  follows: 

1-101.  There  is  established  for  the  Office  of  Administration  in  the  Execu- 
tive Office  of  the  President  an  official  seal  described  as  follows: 

On  a  blue  seal,  the  Arms  of  the  United  States  proper  above  the  inscrip- 
tion  "OFFICE  OF  ADMINISTRATION,"  in  gold  raised  letters,  all  within  a 
white  border  edged  gold  and  inscribed  "EXECUTIVE  OFFICE  OF  THE 
PRESIDENT  OF  THE  UNITED  STATES."  in  blue  raised  letters.  Dark  blue 
suggested  by  the  Seal  of  the  President  denotes  the  direct  organizational  link 
with  the  Presidential  office. 

1-102.  The  seal  shall  be  of  the  design  which  is  attached  hereto  and  made 
a  part  of  this  Order. 


The  Whfte  House, 

January  2,  1979. 


[PR  Doc.  79-453  PUed  1-2-79;  2:02  pm] 
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Memorandum  of  December  30, 1978 

Relotions  With  the  People  on  Taiwan 
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Memorandum  for  All  Departments  and  Agencies 

The  White  House, 
Washir^ton,  December  30.  1978. 

As  President  of  the  United  States,  I  have  constitutional  responsibility  for 
the  conduct  of  the  foreign  relations  of  the  nation.  The  United  States  has 
announced  that  on  January  1,  1979,  it  is  recognizing  the  government  of  the 
People's  Republic  of  China  as  the  sole  legal  government  of  China  and  is 
terminating  diplomatic  relations  with  the  Republic  of  China.  The  United 
States  has  also  stated  that,  in  the  future,  the  American  people  will  maintain 
commercial,  cultural  and  other  relations  with  the  people  of  Taiwan  without 
official  government  representation  and  without  diplomatic  relations.  I  am 
issuing  this  memorandum  to  facilitate  maintaining  those  relations  pending  the 
enactment  of  legislation  on  the  subject. 

I  therefore  declare  and  direct  that: 

(A)  Departments  and  agencies  currently  having  authority  to  conduct  or 
carry  out  programs,  transactions,  or  other  relations  with  or  relating  to  Taiwan 
are  directed  to  conduct  and  carry  out  those  programs,  transactions,  and 
relations  beginning  January  1,  1979,  in  accordance  with  such  authority  and,  as 
appropriate,  through  the  instrumentality  referred  to  in  paragraph  D  below. 

(B)  Existing  international  agreements  and  arrangements  in  force  between 
the  United  Sutes  and  Taiwan  shall  continue  in  force  and  shall  be  performed 
and  enforced  by  departments  and  agencies  beginning  January  1,  1979,  in 
accordance  with  their  terms  and,  as  appropriate,  through  that  instrumentality. 

(C)  In  order  to  efiectuate  all  of  the  provisions  of  this  memorandum, 
whenever  any  law,  regulation,  or  order  of  the  United  States  refers  to  a  foreign 
country,  nation,  state,  government,  or  similar  entity,  departments  and  agencies 
shall  construe  those  terms  and  apply  those  laws,  regulations,  or  orders  to 
include  Taiwan.  I 

(D)  In  conducting  and  carrying  out  programs,  transactions,  and  other 
relations  with  the  people  on  Taiwan,  interests  of  the  people  of  the  United 
States  will  be  represented  as  appropriate  by  an  unofficial  instrumentality  in 
corporate  form,  to  be  identified  shortly. 

(E)  The  above  directives  shall  apply  to  and  be  carried  out  by  all  depart- 
ments and  agencies,  except  as  I  may  otherwise  determine. 

I  shall  submit  to  the  Congress  a  request  for  legislation  relative  to  non- 
governmental relationships  between  the  American  people  and  the  people  on 
Taiwan. 

This  memorandum  shall  be  published  in  the  Federal  Register. 


^«S^ 


VJ9fM^ 


[PR  Doc.  79-479  PUed  1-3-79;  4:26  pm] 
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[3175-01-M] 

Title  6— Economic  Stabilization 

CHAPTER  VII— COUNCIL  ON  WAGE 
AND  PRICE  STABIUTY 

PART  705— NONINFLATIONARY  PAY 
AND  PRICE  BEHAVIOR 

Correction  of  Error  in  Printing 

AGENCY:  Council  on  Wage  and  Price 
Stability. 

ACTION:  Correction  of  error  in  print- 
ing. 

SUMMARY:  On  IDecember  28,  1978, 
the  Council  on  Wage  and  Price  Stabil- 
ity published  in  the  Federal  Register 
at  43  PR  60772  voluntary  standards 
for  compliance  with  the  President's 
anti-inflation  program.  Due  'to  an 
error  in  printing,  ten  words  were  inad- 
vertently included  in  Section  705A- 
5(b)  which  should  be  deleted.  This 
error  would  tend  to  confuse  or  mislead 
the  reader.  Accordingly,  the  words, 
"need  not  comply  with  the  general 
price  deceleration  standard  but" 
should  be  deleted  from  Section  705A- 
5(b)  from  43  PR  60774. 

EFFECTIVE  DATE:  December  13, 
1978. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Roy  A.  Nierenberg,  Assistant  Gener- 
al Coimsel,  Council  on  Wage  and 
Price  StabUity,  726  Jackson  Place. 
N.W.,  Washington,  D.C.  20506. 

Issued  in  Washington,  D.C,  January 
2.  1979. 

Dated:  January  2,  1979. 

Barry  Bosworth, 
Director,  Council  on 
Wage  and  Price  Stability. 

[PR  Doc.  79-396  PUed  1-3-79;  8:45  am] 


[3410-02-M] 

Title  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Navel  Orange  Reg.  447] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regidation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  navel  oranges  that  may  be 
shipped  to  market  during  the  period 
January  5-11,  1979.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  navel  oranges  for  this 
period  due  to  the  marketing  situation 
confronting  the  orange  industry. 

EFFECTIVE  DATE:  January  5,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INPORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  inter- 
ests of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mar- 
keting season  to  avoid  unreasonable 


fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  imder  the  act. 
This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria for  implementing  Executive 
Order  12044. 

The  committee  met  on  December  29, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee  re- 
ports the  demand  for  navel  oranges 
continues  to  be  dull. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  907.747    Navel  Orange  Regulation  447. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  January  5,  1979,  through  Janu- 
ary 11,  1979.  are  established  as  follows:' 

(1)  District  1:  450,000  cartons; 

(2)  District  2:  59.556  cartons; 

(3)  District  3:  unlimited  movement. 

(b)  As  used  In  this  section,  "han- 
dled". "District- 1",  "District  2",  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 
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Dated:  January  3,  1979. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
i,able     Division,     Agricultuml 
Marketing  Service. 
[FR  Doc.  79-559  Filed  1-3-79  11:31  am] 

[4910-13-M] 

Titi*  14 — Aeronautics  and  Spac* 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-CE-24-AD;  Amendment  39- 
3386] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Be«ch  33,  35,  36,  55,  56,  58,  65,  70, 
90,  95,  99,  100  and  200  Series  Air- 
planes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule,  supersedure  of 
existing  Airworthiness  Directive. 

SUMMARY:  This  amendment  adopts 
a  new  Airworthiness  Directive  (AD), 
applicable  to  certain  Beech  33,  35,  36, 
55.  56,  58.  65.  70,  90.  95.  99,  100  and  200 
series  airplanes,  which  supersedes  AD 
74-13-02.  The  new  AD  requires  a  one- 
time visual  inspection  of  the  control 
systems  for  improper  screws  and  the 
replacement  thereof  with  screws 
having  proper  strength.  Approximate- 
ly 3.159  additional  airplanes  not  pres- 
ently covered  by  AD  74-13-02  are 
added  to  the  applicability  statement  of 
this  AD.  The  action  set  forth  herein 
will  assure  continued  structural  integ- 
rity of  these  control  systems  and  pre- 
clude possible  failures  which  could 
have  an  adverse  effect  on  aircraft  con- 
trollability. 

DATE:  Effective  date.  January  8.  1979. 

COMPLIANCE  SCHEDULE:  As  pre- 
scribed in  the  body  of  the  AD. 

ADDRESSES:  Beechcraft  Service 
Instructions  No.  0629-150.  Revision  II. 
applicable  to  this  AD.  may  be  obtained 
from  locaJ  Beechcraft  Aviation  and 
Aero  Centers  or  Beech  Aircraft  Corpo- 
ration, Commercial  Service  Depart- 
ment. 9709  East  Central.  Wichita. 
Kansas  67201.  A  copy  of  the  service 
Instructions  cited  above  is  contained  in 
the  Rules  Docket.  Office  of  the  Re- 
gional Counsel.  Room  1558.  601  East 
12th  Street.  Kansas  City,  Missouri 
64106  and  at  Room  916.  800  Indepen- 
dence Avenue,  S.W.,  Washington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION 
CONTACT. 

William  L.  (Bud)  Schroeder,  Aero- 
space   Engineer.    Engineering    and 
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Manufacturing  Branch  FAA.  Central 
Region.  601  East  12th  Street.  Kansas 
City,  Missouri  64106;  telephone  (816) 
374-3446. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-1874  (39  FR  20784), 
AD  74-13-02,  published  in  the  Federal 
Register  on  June  14,  1974,  currently 
requires  a  one-time  inspection  of  the 
control  systems  on  certain  Beech  33, 
35,  36,  55.  56.  58.  65.  90.  95.  and  100 
series  airplanes  for  improper  screws 
and  the  replacement  thereof  «iith 
screws  having  proper  strength  in  ac- 
cordance with  Beechcraft  Service 
Instructions  No.  0629-150. 

Investigation  of  three  reports  re- 
cently received  involving  certain 
Beech  airplanes,  that  were  not  includ- 
ed in  the  applicability  of  AD  74-13-02, 
show  that  the  manufacturer  produced 
additional  airplanes  before  and  after 
the  issuance  of  AD  74-13-02.  in  which 
understrength  screws  were  inadvert- 
ently installed  at  certain  locations  in 
the  control  systems.  These  imder- 
strength  screws  are  subject  to  fatigue 
failure  since  their  fatigue  endurance 
limit  stress  is  lower  than  the  stresses 
expected  to  occur  in  service.  Failure  of 
these  screws  could  have  an  adverse 
effect  on  aircraft  controllability. 

To  correct  this  problem  on  new  pro- 
duction aircraft,  the  manufacturer  has 
now  initiated  a  procedure  to  color-code 
low  strength  screws  and  has  added  an 
item  entry  in  the  production  inspec- 
tion record  books  for  Inspection  sign- 
off  of  the  control  systems  fasteners. 
To  correct  the  problem  on  in-service 


airplanes,  the  manufacturer  issued  Re- 
vision II  to  Beechcraft  Service  Instruc- 
tions No.  0629-150  which  recommends, 
on  all  airplanes  currently  affected  by 
AD  74-13-02  which  have  not  accom- 
plished said  AD  and  approximately 
3,159  additional  airplanes,  a  one-time 
visual  inspection  of  the  control  sys- 
tems for  under  strength  screws  and 
the  replacement  thereof  with  the  cor- 
rect fasteners. 

Accordingly,  the  FAA  has  decided  to 
supersede  AD  74-13-02  with  a  new  AD 
applicable  to  certain  Beech  33.  35,  36, 
55,  56.  58.  65.  70,  90,  95.  99.  100  and  200 
series  airplanes  making  compliance 
with  the  recommendations  of  Beech- 
craft Service  Instructions  No.  0629- 
150,  Revision  II,  mandatory,  unless  AD 
74-13-02  has  previously  been  accom- 
plished. 

Since  a  situation  exists  that  requires 
the  expeditious  adoption  of  this  regu- 
lation, it  is  fotmd  that  notice  and 
public  procedure  hereon  are  impracti- 
cable, and  good  cause  exists  for 
making  this  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing, 
and  pursuant  to  the  authority  delegat- 
ed to  me  by  the  Administrator,  Sec- 
tion 39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Bebch.  Applies  to  the  following  models  and 
serial  number  airplanes,  certificated  in 
all  categories,  except  those  that  have 
previously  complied  with  AD  74-13-02: 


Models 


Serial  numbers 


Item  numbers  (refers  to 
Items  In  table  I) 


P33A. 
P33A. 

P33C 

G33 

35-C33 

35-C33.  3S-C33A.... 

35-B33 

V35B 


A3« 

A3« 

D55&D55A. 
E55&E55A.. 
E5S&ESSA.. 


56TC „ 

5«  &  58A 

S8  <b  58A „. 

5«P  &  58PA _ 

58TC  *  58TCA 

85-B80 

70 

B90  &  C90 

E90 

9S^A55 

9S-BS6  &  95-B55A . 
9&-B55  &  95-B55A  . 
95-C55  &  95-C55A  . 
95-C65  A  9&-CSSA  . 
99.  99A.  A99A.  B99 . 
\00  Si  AlOO „ 


BIOO.. 

200 

aooT.. 


CE-447  through  CE-684 

CE-372  

CJ-31  through  CJ-IM Z .""Z....™ ......Z......... 

CD- 1292  through  CD- 1304 

CD-970 

CD- 10«6  &  CE-02 

CD-700 „ 

D-9478  through  D-9480.  D-9482  through  D-9S31.  I>- 

9533  through  D-9536  and  D-9539. 

E-323 

E-441  through  E-954 

TE-485.  TE-615.  TE-703  and  TE-710 

TE-790,  TE-911 .... 

TE-905.    TE-923    through    TE-937,    TE-939.    TE-94b, 

TE-942.  and  TE-943  through  TE-1084. 

TO-78  and  TO-83 

TH-49.  TH-77.  TH-114,  TH-180.  TH-217.  TH-324 

TH-145.  TH-340  and  TH-343  through  TH-779 

TJ-2  through  TJ-97 

TK-l  through  TK-37 

IX)-441  through  LD-611 .J 

LB-31  through  LB-35 

LJ-SOO  through  LJ  70« 

LW-l  through  LW-209. 
TC-241 

TC-««1  andTC-1510 „ 

TC-  1570  through  TC-Ml  1 _ 

TE-271 „ 

TE-415 , 

0-134  through  0-1S4. 

B-«l  through  B-178.  B-180  through  3-304  and  B-306 

through  B-231. 

BE-1  through  BE-19 

BB-2  through  BB-18S.  ft  EB-187  through  BB-IM 


(1>.  <3> 
(2) 

(1).  (3) 
(1).  (3) 
(1).  (2) 
(2) 
(3) 
(I) 

(3) 

(1).  (3) 
<3> 
(2) 
(1).  (3> 

(2> 

(3) 

(1).  (3) 

(1).  (3) 

<t>.  (3) 

(1).  (3).  <S).  <6).  (7) 

(1),  (3).  (5).  <6).  (7) 

(1).  (3).  (5).  (6).  (7) 

(1).  <3).  (5).  (6).  (7) 

(1) 

(3) 

(1).  (3) 

(3> 

(1) 

(1).  (3).  (4).  (5).  (6).  <7) 

(1).  (S>.  (4).  (6),  (6).  (7) 

(1).  (3).  (4).  (5).  («),  (7) 
(3).  (4).  (8).  (9).  (10) 
(3).  (4).  (8),  (9),  (10) 


CoiCPLiAifcr  Required  as  indicated  unless 
already  accomplished. 

To  assure  continued  structural  Integrity 
of  certain  screws  in  the  airplane  control 
system,  in  accordance  witli  instructions  set 
forth  herein  and  in  Beechcraft  Service 
Instructions  No.  0629-150.  Revision  II  or 
later  approved  revisions,  accomplish  the  fol- 
lowing: 

(A)  Within  100  hours  time-in-service  after 
the  effective  date  of  this  AD: 

For  affected  models  and  serial  numbers, 
determine  those  Item  Numbers  applicable 
thereto  by  referring  to  the  column  above 
entitled  "Item  Numbers".  Next,  determine 
the  number,  type  and  location  of  screws  by 
referring  to  Table  I  of  this  AD  (see  below). 
Replace  each  screw  at  the  specified  location 
except  that  an  existing  screw  need  not  be 
replaced  if  inspection  shows  that  the  head 
has  at  least  one  raised  or  depressed  "X" 
mark.  Replace  the  screws  one  at  a  time  at 
the  hinge  brackets  to  retain  original  align- 
ment of  the  bracket. 

(B)  Any  equivalent  means  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  FAA.  Central  Region. 

Table  I 

Item  1.  Two  AN502-10-10  screws  securing 
each  hinge  bracket  at  leading  edge  of 
rudder  or  ruddevator. 

Item  2.  Two  AN502-10-10  screws  securing 
each  hinge  bracket  at  leading  edge  of  eleva- 
tor. 

Item  3.  Two  AN502-10-12  screws  securing 
elevator  control  cables  to  forward  bellcrank 
under  pilot's  compartment  left  floorboard. 

Item  4.  Two  AN503-8-8  screws  seciuinrr 
elevator  control  cables  to  aft  bellcrank  in 
fuselage  tail  section. 

Item  5.  Two  AN503-8-10  screws  securing 
rudder  control  cables  to  forward  bell  cn-ank 
imder  pilots  compartment  floorboard  aft  of 
left  rudder  pedals. 

Item  6.  Two  AN503-8-6  screws  securing 
rudder  control  cables  to  aft  bell  crank  in  the 
fuselage  tail  section. 

Item  7.  Two  AN503-8-6  screws  securing  ai- 
leron control  cables  to  bellcrank  under 
fl(x>r-t>oard  Just  forward  of  the  rear  spar. 

Item  8.  Two  AN503-8-8  screws  securing 
rudder  control  cables  to  forward  bellcrank 
under  pilot's  compartment  floorboard  aft  of 
left  rudder  pedals. 

Item  9.  Two  AN503-8-8  screws  securing 
rudder  control  cables  to  the  aft  quadrant  as- 
sembly in  the  fuselage  tail  section. 

Item  10.  Two  AN503-8-8  screws  securing 
aileron  control  cables  to  bellcrank  under 
floorboard  just  forward  of  the  rear  spar. 

This  AD  supersedes  AD  74-13-02,  Amend- 
ment 39-1874  (39  PR  20784). 

Note.— Scheduling  accomplishment  of  this 
Airworthiness  Directive  simultaneously 
with  accomplishment  of  Airworthiness  Di- 
rective No.  78-22-OS  will  result  in  a  savings 
of  man-hours. 

This  amendment  t)ecomes  effective 
January  8,  1979. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
Sec.  11.89  of  the  Federal  Aviation  Regula- 
tions (14  CFR  11.89). 
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Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8.  1978). 

Issued  hi  Kansas  City,  Missoiiri  on 
December  21.  1978. 

John  E.  Shaw. 
Acting  Director,  Central  Region. 
[FR  Doc.  79-218  Filed  1-3-79;  8:45  ami 
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[Docket  No.  78-CE-22-AD:  Amendment  39- 
3385] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Models  ESO,  F50,  G50,  H50, 
J50,  65,  A65,  A65-8200,  65-80,  65- 
A80-8800,  65-B80,  65-88,  70,  C50, 
D50,  D50A,  D50B,  D50C,  and  D50E 
Airplanes 

AGENCY:  Fedend  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY.  This  Amendment  adopts 
a  new  Airworthiness  Directive  (AD), 
applicable  to  Beech  Models  ESO,  F50, 
G50,  H50.  J50,  65.  A65.  A65-8200.  65- 
80.  65-A80-8800.  65-B80.  65-88.  70. 
C50.  D50.  D50A.  D50B,  D50C.  and 
D50E  airplanes.  This  AD  consolidates, 
incorporates,  and  simplifies  the  re- 
quirements of  ADs  72-18-7,  73-23-04, 
75-25-04,  76-13-03,  and  77-25-01  into 
one  document.  These  ADs  required 
modifications  and  inspections  to 
reduce  the  possibility  of  catastrophic 
in-flight  powerplant  fires.  It  also  can- 
cels AD  72-18-8,  deletes  certain  models 
on  which  compliance  with  AD  77-25- 
01  is  not  necessary,  and  includes  an  ad- 
ditional inspection  requirement  in  the 
wing  leading  edge  of  certain  Beech 
Models  65,  65-80  and  65-A80  airplanes. 
This  AD  action  is  taken  to  ease  com- 
pliance without  compromising  safety. 

EFFECTIVE  DATE:  January  8.  1979. 

COMPLIANCE:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Copies  of  the  service 
instructions  cited  herein  are  contained 
in  the  Rules  Docket.  Office  of  the  Re- 
gional Counsel.  Room  1558.  601  East 
12th  Street.  Kansas  City,  Missouri 
64106  and  at  Room  916,  800  Indepen- 
dence Avenue,  S.W.,  Washington,  D.C. 
20591.  Beechcraft  Service  Instructions 
noted  in  this  AD  may  be  obtained 
from  local  Beechcraft  Aviation  Cen- 
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ters  (Dealers)  or  Beech  Aircraft  Cor- 
poration, Commercial  Service  Depart- 
ment, 9709  East  Central.  P.O.  Box  85. 
Wichita.  Kansas  67201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  L.  Page.  Aerospace  EIngineer. 
Engineering  and  Manufacturing 
Branch.  FAA.  Central  Region,  601 
East  1 2th  Street.  Kansas  City,  Mis- 
souri 64106;  telephone  (816)  374- 
3446. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  has  issued  several  previous 
ADs  applicable  to  certain  Beech 
Models  50,  65  and  70  series  airplanes 
to  reduce  the  possibility  of  fatal  acci- 
dents resulting  from  in-flight  power- 
plant  fires.  These  ADs  were  72-18-7. 
72-18-8.  73-23-04.  75-25-04,  76-13-03 
and  77-25-01.  Subsequent  to  the  issu- 
ance of  these  ADs.  the  FAA  has  com- 
pleted investigations,  received  field  re- 
ports and  reviewed  the  requirements 
of  these  AD  actions.  As  a  result,  the 
agency  has  determined  that  certain 
models  to  which  these  ADs  were  appli- 
cable may  be  deleted,  the  require- 
ments of  the  ADs  may  be  simplified 
and  a  new  inspection  of  the  wing  lead- 
ing edge  should  be  added  to  the  pres- 
ently required  inspections.  According- 
ly, the  FAA  is  issuing  a  new  AD  super- 
seding the  above  mentioned  ADs 
which  will  accomplish  these  actions. 

The  FAA  has  determined  that  there 
is  an  immediate  need  for  a  regulation 
to  facilitate  compliance  to  assure  safe 
operation  of  the  affected  airplanes 
without  compromising  safety.  There- 
fore, notice  and  public  procediu-e 
under  5  U.S.C.  553(b)  is  impracticable 
and  contrary  to  the  public  interest  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than 
thirty  (30)  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

Beech:   Applies   to   Models   ESO.   F50.   G50, 
H50.  J50.  65,  A65,  A65-8200.  65-80.  65- 
A80,  65-A80-8800,  65-B80.  65-88.  and  70 
and  those  Models  C50.  D50.  D50A  D50B. 
D50C.  and  D&CE  airplanes  modified  per 
STC  SA76SW. 
Compliance:  Required  as  indicated  unless 
already  accomplished.  To  prevent  or  reduce 
the  c>ossibility  of  in-flight  fires  in  the  engine 
compartment,  wing,  nacelle  and  main  land- 
ing gear  wheel  well  accomplish  the  follow- 
ing: 

A.  Modifications  or  parts  replacement. 
Within  100  hours  time-in-service  after  De- 
cember 12,  1977,  or  the  last  inspection  per 
AD  77-25-01,  on  all  applicable  airplanes 
except  those  exempted  below: 

1.  Unless  previously  accomplished  per  AD 
72-18-7  on  Models  65  (S/Ns  L-1.  L-2.  L-6. 
LF-7,  LF-8  and  LC-1  thru  LC-239)  A65  and 
A65-8200  (S/Ns  LC-240  thru  LC-335):  70  (S/ 
Ns  LB-1  thru  LB-35)  65-80.  65-A80.  65-A80- 
8800.  and  65-B80  (S/Ns  LD-1  thru  LD-456) 
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and    65-88    (S/Ns   LP-1    thru    LP-47)    air- 
planes. 

a.  Install  Beech  Part  No.  131072  Flight 
Manual  Supplement  in  the  Airplane  Flight 
Manual. 

b.  Install  Beech  P/N  50-910615-3  decal  or 
a  locally  fabricated  placard  using  3/32"  high 
letters  on  the  overhead  or  instrument  panel 
which  reads  as  follows: 

EMERGENCY  ENGINE  SHUTDOWN 
PROCEDURES 

1.  MIXTURE  CONT-IDLE  CUT-OFF 

2.  FUEL  SELECTOR-OFF 

3.  OIL  SHUT-OFF  HDL-UP  AND  LKD 

4.  PROP  CONTROL-FEATHERED 

5.  THROTTLE-FULLY  OPEN 

6.  BOTH  BOOST  PUMPS-OFF 

7.  MAGNETO  SWITCH-OFF 

8.  ALTNTR/GEN  SWITCH  OFF 

2.  Unless  previously  accomplished  per  AD 
73-23-04  on  Models  65  (S/Ns  I,-l,  1^2,  L«, 
LF-7  and  up  and  LC-1  thru  LC-239).  A65 
and  A65-8200  (S/Ns  LC240  through  LC-335) 
65-80  [S/Ns  LD-1  thru  LD-150  (except  LD- 
34  and  LD-46)]:  65A80  and  65-A80-8800  (S/ 
Ns  LD-34.  LD-46.  LD-151  thru  LI>-269):  65- 
B80  (S/Ns  LD-270  thru  LD-475):  70  (S/Ns 
LB-1  and  up)  E50  (S/Ns  EH-1  thru  EH-70); 
F50  tS/Ns  FH-71  thru  FH-96  (except  FH- 
94)]  G50  (S/Ns  GH-94.  GH-97  thfu  GH- 
119);  H50  (S/Ns  HH-120  thru  HH-149);  J50 
(S/Ns  JH-150  and  up)  airplanes,  Vxcept 
those  modified  per  STCs  SA4\*SW. 
SA76SW  or  SA587SW  install  Beech  N&elle 
Interior  Fire  Seal  Kit  No.  65-9008-1. 

3.  Unless  previously  accomplished  per  AD 
73-23-04  on  Models  65-88  [S/Ns  LP-1  and 
up  (except  LP-27  and  LP-29)]  airplanes, 
except  those  modified  per  STCs  SA444SW. 
SA76SW  or  SA587SW  install  Beech  NaceUe 
Interior  Fire  Seal  Kit  No.  65-9008-3. 

4.  Unless  previously  accomplished  per  AD 
75-25-04  on  Model  65-B80  (S/Ns  LD-476 
thru  502  and  LD-504)  airplanes,  visually  in- 
spect the  nacelle  Interior  fire  shield  installa- 
tion for  the  proper  installation  of  the  P/N 
50-980109-5  and  -7  shields  in  accordance 
with  Beechcraft  Service  Instruction  No. 
0771-065  or  later  revision  and  correct  as  nec- 
essary in  accordance  with  the  above  service 
Instruction. 

5.  Unless  previously  accomplished  per  AD 
76-13-03  on  Model  65-88  (S/Ns  LP-1  thru 
LP-26,  LP-28  and  LP-30  thru  LP-47)  air- 
planes, visually  Inspect  the  LH  and  RH  na- 
celle fire  shield  installation  in  accordance 
with  Beechcraft  Service  Instructions  0809- 
065  or  later  approved  revision  for  installa- 
tion of  the  small  P/N  50-980109-5  shield 
above  the  second  stage  augmenter  tube  on 
the  inboard  side  of  both  nacelles.  If  not 
present  install  this  part  in  accordance  with 
the  above  Instruction. 

B.  Inspections 

1.  With  25  hours  time-in-service  after  De- 
cember 12.  1977,  or  100  hours  time-in-service 
after  the  last  inspection  per  AD  77-25-01 
and  each  100  hours  time-in-service  thereaf- 
ter, except  as  noted  in  paragraph  B.2.,  ac- 
complish the  following: 

a.  Engine  Compartment  Inspection 

Open  the  cowl  doors  and  visually  inspect 
engine  and  powerplant  components  forward 
of  the  firewall  as  indicated. 

(1)  Drain  plugs,  filters  and  strainers  for  se- 
curity, leakage  and  dirt  accomulation. 

(ii)  Engine  cylinders  for  cracks,  abnormal 
leakage  and  security  of  hold  down  nuts. 
Note:  Minor  oil  seepage  stains  at  engine 
parting  lines,  rocker  box  covers,  and  push 
rod  housings  are  acceptable. 
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(ili)  Engine  carburetion  and  induction 
system  for  security  of  attachment,  evidence 
of  leakage,  deterioration  and  damage  such 
as  stains,  chafing,  cuts,  bulges  and  cracks. 

(iv)  Fuel  and  oil  lines  and  their  fittings  for 
security  as  evidenced  by  torque  paint  or 
putty,  and  evidence  of  deterioration  such  as 
stiffness,  stains,  cracks,  chafing,  and  leak- 
age. Note:  Fire  sleeves  need  not  be  removed 
for  this  inspection. 

(v)  Exhaust  system  stacks  and  primary 
augmenters  for  security  of  attachment,  in- 
tegrity of  supports,  cracks,  bulges  and  align- 
ment. 

(vi)  Drains  for  deterioration  and  blockage. 

(vii)  Cowl  and  firewall  for  fuel  and  oil 
stains  and  indications  of  source  of  these 
stains. 

(vili)  Firewall  for  missing  or  deteriorated 
grommets  and  open  holes. 

b.  Nacelle  and  wheel  well  inspection: 
Remove  augmenter  covers,  open  or  remove 
access  doors  and  inspection  covers,  canvas 
covers  over  fuel  selectors  (if  installed),  in- 
verter access  covers  (if  installed),  and  cover 
over  the  hydraulic  driven  cabin  pressuriza- 
tion  compressor  (Moded  65-88)  and  visually 
Inspect  the  following  components  in  the 
engine  nacelles  as  indicated: 

(i)  All  flammable  fluid  lines  and  drain 
lines  for  deterioration,  chafing  against 
other  components,  other  damage  and  fitting 
security. 

(li)  Oil  tank  installation  including  mpply, 
return  and  vent  lines  for  evidence  of  dete- 
rioration, leakage  or  damage. 

(ili)  Fuel  selector  valve  and  hydraulic 
cabin  pressurization  systepi  reservoir  for 
evidence  of  damage,  leakage  and  security  of 
line  fittings  and  mounting. 

c.  Fuel  System  Leakage  Inspection:  On 
airplanes  having  engines  with  Bendix  fuel 
injection  system  disconnect  and  cap  the 
hose  at  the  fuel  injection  nozzle  at  the  top 
of  the  Induction  housing,  select  main  tanks, 
turn  main  boost  pump  ON,  place  mixture 
control  in  rich  position  and  check  all  fuel 
carrying  lines  and  fitting  in  the  engine  com- 
partment and  wheel  well  for  leakage.  Cor- 
rect leaks  detected  and  recheck  prior  to  in- 
stalling hose  on  nozzle  fitting.  On  other  air- 
planes, with  mixture  control  in  "cut  off" 
select  main  tanks,  turn  main  boost  pump 
ON  and  check  all  fuel  carrying  lines  and  fit- 
tings in  the  engine  compartment  and  wheel 
well  for  leakage.  Correct  leaks  detected  and 
recheck. 

d.  Wing  Inspection: 

(i)  Visually  inspect  the  wings  for  fuel 
stains  or  wetness  of  the  lower  wing  skin 
from  fuel  cell  leakage. 

(ii)  Remove  leading  edge  between  nacelle 
and  fuselage  and  visually  inspect  flexible 
and  solid  flammable  fluid  line  and  electrical 
bundles  for  adequate  separation. 

2.  Within  100  hours  tlme-ln-servlce  since 
last  inspection  per  AD  77-25-01  and  each 
500  hours  time-in-service  thereafter,  on 
Models  65  (Serial  Number  LC-163  thru  LC- 
324);  65-80  (Serial  Numbers  LD-1  thru  LD- 
150)  and  65-A80  (Serial  Numbers  LD-151 
thru  LD-269,  except  LD-263) 

a.  Remove  the  inboard  secondary  aug- 
menter and  visually  inspect  fuel  flow  indica- 
tor hoses  on  aft  side  of  firewall  above  aug- 
menters for  evidence  of  deterioration  or 
chafing,  tightness  of  flttings  and  line  secu- 
rity. 

3.  After  completion  of  above  inspections, 
correct  all  unsatisfactory  or  unairworthy 
conditions  noted  and  reinstall  or  close  all 


door  panels  or  access  plates  removed  for  the 
Inspection. 

C.  Engine  Run  Up  and  Fuel  System  Func- 
tional Check. 

1.  After  completion  of  inspections  re- 
quired by  Section  B,  start  and  warm  up  en- 
gines using  normal  procedures.  Check  func- 
tioning of  fuel  injector  or  carburetor  idle 
cutoff  by  moving  mixture  controls  to  "idle- 
cutoff"  position  and  observing  RPM  and 
fuel  pressure,  or  flow  indications  as  appro- 
priate, for  drop.  When  drop  is  observed 
move  mixture  control  back  to  full  rich  posi- 
tion and  check  for  proper  fuel  tank  selector 
valve  operation  by  placing  selector  in 
"OFF"  position  and  observe  engine  RPM 
and  fuel  pressure  or  flow  indications,  as  ap- 
propriate, for  drop.  After  stopping  engines, 
open  cowls  and  vusually  Inspect  engine  com- 
IMUtments  and  nacelles  for  fuel  or  oil  leak- 
aee  and  correct  as  necessary  before  return- 
ing airplane  to  service. 

D.  The  Interval  for  the' repetitive  inspec- 
tion and  checks  set  forth  in  Paragraphs  A, 
B  and  C  of  this  AD  may  be  extended  by  10 
hours  up  to  a  maximum  of  110  hours  time- 
in-service  to  allow  compliance  at  previously 
scheduled  maintenance  periods. 

E.  Any  equivalent  method  of  Compliance 
with  this  AD  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region. 

Beech  Service  Bulletins  No.  66-24  or  later 
revisions.  Beech  Service  Bulletin  No.  67-8  or 
later  revisions,  Beechcraft  Service  Instruc- 
tion 0509-016  or  later  revision,  Beechcraft 
Serrlce  Instruction  No.  0771-065  or  later  re- 
Ttsion,  and  Beechcraft  Service  Instructions 
0809-065  or  later  revision  pertain  to  this 
subject. 

This  AD  supersedes  the  following:  AD  73- 
18-7,  Amendment  39-1512  (37  FR  18030); 
AD  72-18-8,  Amendment  39-1513  (37  FR 
18030  and  18031)  as  amended  by  Amend- 
ment 39-3152  (43  FR  9593  and  9594);  AD  73- 
23-04,  Amendment  39-1740  (38  FR  30867), 
as  amended  by  Amendments  39-1771  (39  FR 
2469)  and  39-1813  (39  FR  13072  and  13073); 
AD  75-25-04,  Amendment  39-2449  (40  FR 
66883):  AD  76-13-03.  Amendment  39-2690 
(41  FR  25997);  and  77-25-01,  Amendment 
39-3092  (42  FR  61993-61995). 

This  amendment  becomes  effective 
January  8.  1979. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
Sec.  11.89  of  the  Federal  Aviation  Regula- 
tions (14  CFR  11.89).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  proposed  regulation  which  Is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  982;  March  8,  1978). 

Issued  in  Kansas  City,  Missouri  on 
January  21, 1978. 

John  E.  Shaw, 
Acting  Director,  Central  Region. 
[FR  Doc.  79-217  Filed  1-3-79;  8:45  am] 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

GrMt  LalcM  Model*  2T-1A-1  and  2T- 
^  1A-2  Airplanes 

a6enCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT.         ' 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  (AD)  ap- 
plicable to  Great  Lakes  Models  2T-1A- 

1  and  2T-1A-2  airplanes.  It  requires 
repetitive  inspections  of  the  exhaust 
system  heat  exchanger  and  the  heat 
exchanger  hanger  and  the  replace- 
ment of  cracked  or  failed  parts.  Op- 
tionally, the  AD  will  authorize  discon- 
tinuance of  the  inspections  upon  re- 
moval of  the  heat  exchanger  and  in- 
stallation of  a  standard  exhaust 
system.  This  AD  is  necessary  because 
failures  of  these  exhaust  systems  have 
resulted  in  carbon  monoxide  entering 
the  cockpit  area.  Such  a  condition  may 
cause  pilot  incapacitation  and  adverse- 
ly affect  safety  of  flight. 

EFFECTIVE  DATE:  January  4.  1979. 

COMPLIANCE:  As  required  in  the 
body  of  the  AD. 

ADDRESSES:  Great  Lakes  Aircraft 
Company  (GLAC)  Service  Bulletin  No. 
9,  dated  November  17,  1978.  or  later 
revisions,  applicable  to  this  AD,  may 
be  obtained  from  Great  Lakes.  Aircraft 
Company,  c/o  Aerotique,  Inc.,  Box 
3526.  Enid,  Oklahoma  73701;  Tele- 
phone (405)  233-4686.  A  copy  of  the 
service  bulletin  cited  above  is  con- 
tained in  the  Rules' Docket,  Office  of 
the  Regional  Counsel,  Room  1558,  601 
East  12th  Street,  Kansas  City,  Missou- 
ri 64106  and  at  Room  916,  800  Inde- 
pendence Avenue.  SW.,  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  O.  Pendleton,  Aerospace  Engi- 
neer, Engineering  and  Manufactur- 
ing District  Office,  Federal  Aviation 
Administration,  Central  Region, 
Room  238,  Terminal  Building.  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209,  telephone  (316)  942-7927. 

SUPPLEMENTARY  INFORMATION: 
Several  failures  of  the  exhaust  system 
heat  exchanger  support  plate  have  oc- 
curred on  a  Great  Lakes  Model  2T-1A- 

2  airplane.  In  one  of  these  instances, 
the  occupants  of  the  aircraft  became 
111  because  of  carbon  monoxide  poison- 
ing. In  addition,  the  manufacturer  has 
advised  that  a  substantial  number  of 
replacement  heat  exchanger  hangers 
have  been  supplied  to  the  field.  Fail- 
ure of  these  hangers  will  result  in  ex- 
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cessive  stresses  being  imposed  on  the 
exhaust  system  heat  exchanger  sup- 
port plate  which,  in  turn,  will  acceler- 
ate failure  of  this  plate.  The  manufac- 
turer has  issued  Great  Lakes  Aircraft 
Compsiny  (GLAC)  Service  Bulletin  No. 
9,  dated  November  17,  1978,  containing 
instructions  for  inspection  and/or  re- 
moval of  the  optional  exhaust  heat  ex- 
changer. Since  the  unsafe  condition 
described  herein  is  likely  to  exist  or 
develop  In  other  airplanes  of  the  same 
type  design,  the  FAA  is  issuing  an  AD 
requiring  visual  inspection  of  the  ex- 
haust system  heat  exchanger  support 
plate  for  cracks  or  failure  within  25 
hours  time- in-service  after  the  effec- 
tive date  of  this  AD  and  each  25  hours 
time-in-service  thereafter.  Additional- 
ly, the  AD  will  also  require  visual  in- 
spection of  the  heat  exchanger  hanger 
for  cracks  or  failure  at  each  preflight 
inspection.  Optionally,  the  exhaust 
system  heat  exchanger  may  be  re- 
placed with  a  standard  exhaust  system 
and  the  foregoing  inspections  discon- 
tinued. The  inspection  procedures  in 
the  AD  are  less  stringent  than  those 
recommended  by  the  manufacturer  be- 
cause the  FAA  considers  the  100-hour 
interval  ZYGLO  or  DYE  CHECK  in- 
spections unnecessary. 

The  FAA  has  determined  that  there 
is  an  immediate  need  for  a  regulation 
to  assure  safe  operation  of  the  affect- 
ed airplanes.  Therefore,  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
is  impracticable  and  contrary  to  the 
public  interest  and  good  cause  exists 
for  making  the  amendment  effective 
in  less  than  thirty  (30)  days  after  the 
date  of  its  publication  in  the  Federal 
Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  tijp  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amend- 
ed by  adding  the  following  new  Air- 
worthiness Directive. 

Great  Lakes:  Applies  to  Models  2T-1A-1 
and  2T-1A-2  airplanes. 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  preclude  contamination  of  cockpit 
heater  air  with  carbon  monoxide,  accom- 
plish the  following: 

(A)  Within  the  next  25  hours  time-in-serv- 
Ice  after  the  effective  date  of  this  AD: 

1.  Determine  if  the  airplane  is  equipped 
with  a  c(x;kpit  heater  system  and,  if  not. 
make  an  entry  in  the  airplane's  mainte- 
nance record  that  the  airplane  complies 
with  Paragraph  A)l  and  that  futher  compli- 
ance with  this  AD  is  not  required.  This  de- 
termination and  maintenance  re<»rd  entry 
may  be  made  by  the  owner  or  holder  of  a 
valid  pilot  certificate. 

2.  If  the  airplane  is  equipped  with  a  cock- 
pit heater  system,  prior  to  further  flight,  in- 
stall a  revision  in  the  walk  around  inspec- 
tion (Section  II  C.  2.)  of  the  Flight  Manual 
adding  an  inspection  of  the  exhaust  system 
hanger  (Figure  1  of  this  AD). 
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3.  If  the  airplane  is  equipped  with  a  cock- 
pit heater  system,  prior  to  further  flight, 
and  within  each  25  hours  time-in-servl{» 
thereafter 

(a)  Remove  the  cowl  to  gain  access  u>  the 
engine  installation. 

(b)  Disconnect  the  two  axjkpit  air  heater 
ducts  from  the  heater  shroud  and  remove 
the  shroud. 

(c)  Visually  inspect  the  support  plates  of 
the  heat  exchanger  at  both  ends  for  cracks 
between  the  five  tube  cluster. 

(d)  If  no  cracks  are  found,  return  the  heat 
exchanger  to  service. 

(e)  If  cracks  are  found,  either  replace  the 
heat  exchanger  system  with  an  airworthy 
part  or,  in  the  alternative  comply  with  Para- 
graph B)  of  this  AD. 

(B)  Remove  the  optional  heat  exchanger 
system  and: 

(1)  InstaU  P/N  50126-1  stack  assemWy  on 
all  aircraft  and  P/N  50172-1  shield  on  air- 
craft equipped  with  IO-360-BIF6  and 
AEIO-360-BIG6  engines  using  QSIOO- 
M32W  or  equivalent  clamps. 

(2)  Block  existing  cockpit  heat  control 
valve  In  closed  position  by  safety  wiring  con- 
trol arm  to  adjacent  aircraft  structure. 

(3)  Block  the  cockpit  air  supply  opening  in 
the  left  vertical  engine  cooling  baffle  per 
AC  43.13  1  and  2. 

(4)  Remove  Aircraft  Flight  Manual  Revi- 
sion specified  In  Paragraph  A)2  of  this  AD 
(if  instaUed). 

(C)  Inspections  specified  in  Paragraph  A)3 
of  this  AD  may  be  discontinued  upon  re- 
moval of  the  cockpit  heat  exchanger  per 
Paragraph  B)  of  this  AD. 

(D)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  FAA.  Central  Region. 

Great  Lakes  Aircraft  Company  (GLAC) 
Service  Bulletin  No.  9.  dated  November  17. 
1978,  or  later  revisions,  pertain  to  portions 
of  this  subject. 

This  amendment  becomes  effective 
on  January  4, 1979. 

Airplane  Flight  Manual  Revision 

(AD  78-26-10  requires  this  revision 
to  remain  in  the  below  designated  air- 
plane flight  manual  when  the  airplane 
is  equipped  with  the  optional  cockpit 
heat  system.) 


MODEL- 


N- 


S/N- 


In  addition  to  the  presently  specified 
preflight  procedures,  prior  to  each 
flight: 

1.  Inspect  the  left  engine  exhaust 
tail  pipe  hanger  for  deformation  or 
failure. 

2.  If  foimd  failed,  the  hanger  must 
be  repaired  prior  to  further  flight. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.- as  amended,  (49  U.S.C. 
1354(a).  1421  and  1423);  Sec.  6(c)  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  Sec.  11.89).) 

Note:  The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by   Executive  Order    12044   and  as   imple- 
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inented  by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582:  March  8. 
1978). 

Issued  in  Kansas  City,  Missouri  on 
December  19.  1978. 

C.  R.  Melugin.  Jr., 
Director,  Central  Region. 
[PR  Doc.  79-210  Piled  1-3-79:  8:45  ami 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

Pip«r  (Ted  Smith)  Aerettar  Model* 
600,  601,  and  601P  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  that  su- 
persedes AD  77-26-04,  and  which  con- 
tinues and  clarifies  an  existing  re- 
quirement for  installation  of  a  low 
fuel  warning  system,  requires  initial 
and  periodic  inspections  of  the  wing 
fuel  filler  caps  for  air  leakage,  reduces 
the  total  usable  fuel  quantity  from 
174.5  D.S.  gallons  to  165.5  U.S.  gallons, 
requires  modifications  to  the  fuel 
gaging  system  in  the  cockpit,  requires 
installation  of  wing  fuel  tank  overpres- 
sure valves  on  aircraft  that  lack  this 
feature,  and  requires  revisions  to  the 
Airplane  Flight  Manual  and  placards. 
This  amendment  is  needed  to  reduce 
the  possibility  of  double  engine  failure 
due  to  fuel  starvation. 

DATES:  Effective  February  2.  1979. 
Compliance  schedule— As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Piper  Aerostar.  Customer  Service  De- 
partment. 2560  Skyway  Drive.  Santa 
Maria.  California  93454. 

Also,  a  copy  of  the  service  informa- 
tion may  be  reviewed  at.  or  a  copy  ob- 
tained from:  Rules  Docket  in  Room 
916.  FAA.  800  Independence  Avenue. 
S.W..  Washington.  D.C.  20591.  or 
Rules  Docket  in  Room  6W14.  FAA 
Western  Region,  15000  Aviation  Bou- 
levard. Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Presba.  Executive  Secretary. 
Airworthiness  Directive  Review 
Board.  Federal  Aviation  Administra- 
tion, Western  Region,  P.O.  Box 
92007,  World  Way  Postal  Center,  Los 
Angeles.  California  90009.  Tele- 
phone: (213) 536-6351. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-3103  (42  FR  64111), 
AD  77-26-04  was  made  effective  De- 


cember 30,  1977  to  require:  changes  to 
the  airplane  flight  manual,  installa- 
tion of  a  placard  concerning  fuel 
system  operation,  and  the  installation 
of  a  low  fuel  warning  system  on  all 
Aerostar  Model  600  series  airplanes. 
Amendment  39-3103  was  later  amend- 
ed by  Amendment  39-3135,  effective 
February  13,  1978,  to  delete  reference 
to  hours  time  in  service  for  accom- 
plishment while  maintaining  the  origi- 
nally specified  calendar  compliance 
time. 

Adoption  of  AD  77-26-04  emanated 
as  a  first  priority  action  from  an  FAA 
Special  Certification  Review  (SCR) 
Team  study  initiated  in  August,  1977 
to  review  the  apparent  problems  of 
Aerostar  Model  600  series  airplane 
double  engine  failures  due  to  fuel  star- 
vation. Flight  tests  were  not  included 
in  the  SCR  Teams  activities;  but  the 
team  recommended  that  further  stud- 
ies and  flight  testing  be  completed  In  a 
follow-on  effort  to  resolve  a  number  of 
issues  raised  by  the  team.  In  addition 
to  the  priority  actions  required  by  AD 
77-26-04,  these  issues  concerned:  the 
fuel  quantity  indicating  system;  fuel 
System  management  procedures;  the 
fuel  tank  vent  system;  baffling  of  the 
wing  tank  compartments;  the  ability 
to  restart  an  engine  in  flight;  and  the 
adequacy  of  the  placards,  markings, 
and  manuals.  Accordingly,  the  pream- 
ble to  AD  77-26-04  indicated  that  the 
Aerostar  Model  600  series  airplane 
fuel  system  was  the  subject  of  continu- 
ing FAA  studies. 

Other  SCR  team  recommendations 
concerned  the  possible  need  to  amend 
the  fuel  system  requirements  of  the 
Federal  Aviation  Regulations,  Part  23, 
which  are  outside  the  scope  of  this 
amendment. 

Subsequent  to  the  adoption  of  AD 
77-26-04,  the  FAA  has  conducted  an 
extensive  review  of  the  Aerostar 
Model  600  series  airplane  fuel  system 
type  design  data  and  accident  and  inci- 
dent data.  Discussions  were  also  held 
with  pilots  who  were  Involved  in 
double  engine  failure  accidents  or  inci- 
dents. A  new  issue  was  raised  relative 
to  the  effects  of  possible  air  leakage 
through  the  wing  tank  fuel  filler  caps 
on  the  wing  fuel  feeding  characteris- 
tics. The  SCR  Team  recommendations 
and  the  information  gained  from  the 
studies  conducted  subsequent  to  the 
adoption  of  AD  77-26-04  were  used  to 
develop  a  comprehensive  flight  and 
ground  test  program  to  complete  a 
total  re-evaluation  of  the  Aerostar 
Model  600  series  airplane  fuel  system 
features  and  characteristics.  These 
flight  and  ground  tests  included  a  re- 
evaluation  of  the  fuel  system  feeding 
characteristics  at  various  flight  atti- 
tudes; wing  tank  venting;  adequacy  of 
the  fuel  quantity  indicating  system; 
adequacy  of  fuel  system  operating  in- 
formation instructions  and  limitations 


available  to  the  pilot;  engine  restart- 
ing characteristics  in  flight;  effect  of 
wing  tank  fuel  filler  cap  air  leakage  on 
wing  tank  fuel  feeding,  refueling  pro- 
cedures and  characteristics;  and  the 
quantities  of  fuel  that  can  be  loaded 
on  the  aircraft  under  typical  refueling 
conditions  to  be  expected  in  service. 

As  a  result  of  the  flight  and  ground 
tests,  the  FAA  has  concluded  that  two 
features  questioned  by  the  SCR  Team, 
namely  the  wing  fuel  tank  vent  valve, 
and  the  lack  of  baffling  in  the  wing 
fuel  tanks  do  not  constitute  unsafe 
conditions  that  justify  required  design 
changes.  It  was  also  determined  that 
the  engines  can  be  readily  restarted  in 
flight  after  fuel  starvation  once  fuel 
flow  to  the  stopped  engine  has  been 
reestablished. 

The  flight  and  ground  tests  con- 
firmed the  importance  of  maintaining 
a  usable  quantity  of  fuel  in  the  fuse- 
lage tank  for  feeding  the  engines,  par- 
ticularly during  turbulence  or  during 
descent  and  approau:h  to  'anding.  De- 
pletion, or  shutoff,  of  the  fuselage 
tank  was  found  to  result  in  relatively 
high  unusable  fuel  quantities  in  the 
wing  tanks  which  under  certain  atti- 
tudes, maneuvers,  or  turbulence  might 
result  in  unexF>ected  engine  failures 
due  to  fuel  flow  interruption. 

It  was  confirmed  by  flight  tests  that 
air  leakage  through  the  wing  fuel 
filler  caps  could  unbalance  the  relative 
pressure  heads  between  the  affected 
wing  tank  and  the  fuselage  tank  feed- 
ing an  engine,  and  thus  could  cause 
the  fuselage  tank  to  deplete  prema- 
turely. Inspections  are  therefore 
needed  to  ensure  that  the  wing  fuel 
filler  caps  provide  a  tight  air  seal.  Ex- 
tended flight  with  one  wing  low  was 
also  found  by  flight  test  to  unbalance 
the  relative  pressure  heads  l)etween 
the  fuselage  tank  and  the  fuel  tank  in 
the  down  wing.  This  situation  could 
also  contribute  to  premature  fuselage 
tank  depletion. 

Hence,  the  Importance  of  the  low 
fuel  warning  system  required  by  AD 
77-26-04,  set  to  warn  the  pilot  when 
the  fuel  level  in  the  fuselage  tank  was 
at  or  below  approximately  12  gallons, 
was  reconfirmed.  Preservation  of  a 
usable  quantity  of  fuel  in  the  fuselage 
tank  untU  the  point  of  landing  is  Im- 
perative to  the  safe  operation  of  the 
airplane.  Fuel  flow  from  the  fuselage 
tank  to  an  engine  is  shut  off  when 
crossfeed  is  selected  for  that  engine. 
The  selection  of  crossfeed  on  both  en- 
gines (double  crossfeed),  blocks  fuel  In 
the  fuselage  tank  from  reaching  either 
engine.  Because  It  Is  particularly  Im- 
portant to  maintain  flow  of  fuel  from 
the  fuselage  tank  to  both  engines 
during  descent  and  approach  to  land- 
ing, selection  of  double  crossfeed 
during  this  phase  of  flight  must  con- 
tinue to  be  prohibited. 


Because  of  the  importance  of  the  fu- 
selage tank,  priority  must  be  given  to 
filling  the  fuselage  tank  when  a  flight 
Is  Initiated  with  less  than  full  fuel 
aboard.  A  placard  statement  at  the 
?    wing  fuel  filler  locations  Is  needed  to 
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ensure  this  practice. 

Improvement  In  readability  of  the 
fuel  gaging  system.  Including  fuel  gage 
relocation  was  found  to  be  necessary 
by  flight  evaluation.  It  Is  also  particu- 
larly Important  that  the  gaging 
system  provide  a  continuous  Indication 
of  the  fuselage  tank  fuel  quantity  re- 
maining. Furthermore,  the  system 
must  provide  the  pilot  with  a  means  to 
assess  the  consumption  of  fuel  from 
the  fuselage  tank  relative  to  that  con- 
sumed from  the  wing  tanks  to  reduce 
the  possibility  that  the  first  Indication 
of  premature  fuselage  tank  depletion, 
from  whatever  cause.  Is  given  when 
the  low  fuel  warning  light  Illuminates. 

The  need  for  wing  tank  overpressure 
relief  valves,  with  a  relief  pressure  set- 
ting of  approximately  1.5  p.s.l.  was  es- 
tablished to  provide  for  fuel  expansion 
in  the  wing  tanks  on  the  ground, 
which  In  turn  precludes  ovcrpressurlz- 
Ing  wing  fuel  tanks  when  the  aircraft 
is  left  in  the  sun  or  is  moved  to  a 
warmer  environment  after  refueling. 
Later  production  airplanes  have  the 
overpressure  relief  valves  but  some 
earlier  production  airplanes  do  not.  In- 
stallation of  these  valves  is  intended  to 
obviate  the  need  to  deliberately  leave 
the  wing  fuel  filler  caps  loose  after  re- 
fueling, which  has  been  found  to  be  a 
common  practice.  Flight  with  a  loose 
wing  fuel  filler  cap  will  lead  to  prema- 
ture depletion  of  the  fuselage  fuel 
tank,  as  mentioned  above. 

Ground  tests  confirmed  that,  due  to 
the  thin  wing  tank  geometry  and  low 
wing  dihedral,  small  changes  In  the 
lateral  attitude  of  the  airplane  from 
level,  (e.g.  small  ramp  slopes),  while 
refueling,  can  result  in  several  gallons 
less  than  full  fuel  being  loaded  aboard 
when  full  fueling  was  Intended.  It  was 
also  found  that  several  gallons  of  fuel 
can  be  lost  overboard  during  normal 
heating  expansion  of  the  wing  fuel 
while  the  airplane  is  setting  on  the 
ramp  In  the  sun  or  In  a  warming  envi- 
ronment. From  these  findings,  the 
FAA  has  concluded  that  the  maximum 
usable  fuel  for  safe  flight  plarmlng 
must  not  exceed  one  hundred  sixty 
five  and  one  half,  (165.5)  U.S.  gallons. 
One  hundred  seventy  four  and  one 
half.  (174.5),  U.S.  gallons  are  presently 
specified. 

A  need  was  found  to  provide  better 
general  descriptive  information  in  the 
Airplane  Flight  Manual  and  placards 
on  the  fuel  system.  Also,  fuel  system 
operating  limitations,  precautionary 
information,  and  fuel  system  emergen- 
cy precedures,  are  needed  In  the  Air- 
plane Flight  Manual  and  on  placsirds 
for  display  In  the  cockpit  and  at  fuel 


filler  locations.  One  of  the  more  Im- 
portant placard  changes  considered 
necessary  has  to  do  with  the  use  of 
double  crossfeed.  AD  77-26-04  Intro- 
duces a  limitation  against  the  use  of 
double  crossfeed.  This  limitation 
should  be  modified  to  prohibit  use  of 
double  crossfeed  except  In  those  emer- 
gency situations  where  the  fuselage 
tank  fuel  supply  has  been  depleted  to 
the  warning  light  level,  and  a  safe 
landing  location  is  not  available  within 
thie  time  remaining  with  12  gallons  of 
fuselage  tank  fuel.  If  the  pilot  deter- 
mines that  fuel  remains  In  the  wing 
tanks,  use  of  double  crossfeed  is  the 
only  way  to  preserve  the  remaining  fu- 
selage tank  fuel  for  use  during  descent 
and  approach  to  landing  after  reach- 
ing a  location  where  a  safe  landing  can 
be  accomplished.  The  fuel  selectors 
must  then  be  taken  out  of  double 
crossfeed  to  make  the  fuselage  tank 
fuel  available  for  descent  on  approach 
to  landing.  For  normal  operation,  FAA 
continues  to  consider  use  of  double 
crossfeed  a  hazardous  practice  be- 
cause, even  with  large  fuel  quantities 
In  the  wing  tanks,  fuel  supplied  from 
the  fuselage  tank  is  shut  off  by  the  se- 
lection of  double  crossfeed  and  sub- 
jects both  engines  to  loss  of  fuel  flow 
due  to  fuel  shifts  in  the  wing  tanks 
caused  by  aircraft  attitude  changes  or 
turbulence. 

A  need  was  also  determined  to  add  a 
caution  note  In  the  Airplane  Flight 
Mainual  against  using  a  fuel  flow  total- 
izer, now  commonly  available,  as  a  pri- 
mary indication  of  fuel  quantity.  Some 
totalizer  systems  only  subtract  engine 
fuel  consumed  from  Initial  fuel  aboard 
data  Input  by  the  pilot.  The  accuracy 
of  these  systems  is  totally  dependent 
upon  the  accuracy  of  the  pilot's  pre-ta- 
keoff  Initialization  of  fuel  aboard  data. 
A  requirement  is  also  needed  to  adjust 
certain  types  of  totalizers,  which  have 
a  pre-set  total  usable  fuel  quantity 
memory  (Silvertron  and  Symbolic  Dis- 
play), to  ensure  that  the  total  usable 
fuel  quantity  data,  pre-set  In  the 
memory  system  of  these  totalizers,  has 
been  changed  to  reflect  the  new.  re- 
duced. 165.5  U.S.  gallons  total  usable 
fuel  quantity. 

As  a  result  of  the  findings  made 
during  reevaluatlon  of  the  Aerostar 
Model  600  series  airplane  fuel  system, 
as  summarized  above,  the  FAA  has  de- 
termined that  a  number  of  corrective 
actions  must  be  required  to  facilitate 
good  fuel  management  practices  and 
to  ensure  that  unsafe  conditions  do 
not  exist  or  develop  on  airplanes  of 
the  same  type  design.  These  corrective 
actions  consist  of:  continuing  and 
clarifying  the  existing  requirement  for 
a  low  fuel  warning  system:  initial  and 
periodic  Inspections  of  the  wing  fuel 
filler  caps  to  preclude  possible  air 
leakage;  a  reduction  In  the  total  usable 
fuel    quantity   limitation    from    174.5 


U.S.  gallons  to  165.5  U.S.  gallons; 
modifications  to  the  fuel  gaging 
system  in  the  cockpit;  addition  of  wing 
fuel  tank  over-pressure  relief  valves  on 
airplanes  that  don't  presently  have 
this  feature;  and  Inspection  of  the 
relief  pressure  setting  on  airplanes 
that  presently  have  the  feature;  and  a 
number  of  revisions  to  the  Airplane 
Plight  Manual  and  placards.  Differing 
compliance  times  have  been  estab- 
lished for  the  various  corrective  ac- 
tions, consistent  with  the  Importance 
of  each  corrective  action  to  safety  and 
the  availability  of  Airplane  Flight 
Manual  revisions,  placards,  and  modi- 
fication parts. 

Since  a  situation  exists  requiring  Im- 
mediate adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure thereon  are  impracticable.  Para- 
graph (d)  of  this  amendment  has  an 
extended  compliance  time  and  has 
been  Included  to  provide  a  complete 
statment  of  required  corrective  actions 
based  on  safety  considerations.  Also, 
adoption  of  Paragraph  (d)  at  this  time 
provides  lead  time  for  P»iper  Aerostar, 
or  other  interested  persons,  to  develop 
and  obtain  FAA  approval  of  the  re- 
quired modifications,  and  provides 
lead  time  for  the  operators  to  schedule 
and  plan  compliance  with  a  minimum 
burden.  To  prescribe  the  modifications 
required  by  Paragraph  (d)  of  this  AD 
under  the  usual  notice  and  public  pro- 
cedures followed  by  the  FAA  within 
the  time  the  FAA  has  determined  is 
required  In  the  Interest  of  safety, 
would  necessarily  result  In  a  reduction 
of  compliance  time  for  the  modifica- 
tion required  by  Paragraph  (d)  of  this 
AD.  This  could  possibly  leave  the  op- 
erators insufficient  time  to  schedule 
airplanes  for  compliance  with  the  AD. 
Therefore,  accomplishment  of  modifi- 
cations required  by  Paragraph  (d)  of 
this  AD  within  the  time  the  FAA  has 
determined  Is  necessary  makes  strict 
compliance  with  the  notice  and  public 
procedure  provisions  of  the  Adminis- 
trative Procedures  Act  Impracticable 
and  this  amendment  becomes  effective 
on  or  before  February  5,  1979.  Howev- 
er, Interested  persons  are  Invited  to 
submit  such  written  data,  views,  or  ar- 
gimients  as  they  may  desire  regarding 
Paragraph  (d)  of  this  AD.  Communica- 
tions should  identify  the  docket 
number  and  be  submitted  In  duplicate 
to  the  Federal  Aviation  Administra- 
tion, Rules  Docket,  FAA  Western 
Region.  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009.  All  communications  received  on 
or  before  March  1,  1979  will  be  consid- 
ered by  the  FAA  and  Paragraph  (d)  or 
this  AD  may  be  changed  in  light  of 
the  comments  received.  All  comments 
submitted  will  be  available,  both 
before  and  after  March  1,  1979,  In  the 
Rules  Docket  for  examination  by  In- 
terested persons.  A  report  simunarlz- 
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ing  each  FAA-public  contact,  con- 
cerned with  the  substance  of  the  AD, 
will  be  filed  in  the  Rules  Docket. 

AoomoH  or  trk  AKZifDiciirr 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. 8  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13) 
Amendment  39-3103  (42  PR  64111)  AD 
77-26-04  as  amended  by  Amendment 
39-3135  is  superseded  by  adding  the 
following  new  airworthiness  directive: 

PiFEH.  (TED  SMITH)  Applies  to  Aerostar 
Models  SOO.  601.  601P  Airplanes  certifi- 
cated In  all  categories. 

Compliance  required  as  Indicated. 

To  reduce  the  possibility  of  double  engine 
failure  due  to  fuel  starvation,  accomplish 
the  following  unless  already  accomplished: 

(a)  Within  the  next  10  days  after  the  ef- 
fective date  of  this  AD  accomplish  the  fol- 
lowing: 

(1)  On  airplanes  serial  numbers  0001 
through  0255  inclusive,  install  a  low  fuel 
warning  light  system  which  provides  a 
warning  when  the  fuel  quantity  in  the  fuse- 
lage fuel  tank  is  at  or  below  12-t-l  -0  U.8. 
gallons. 

Non.— Aerostar  Kit  Option  No.  156-1  pro- 
vides an  acceptable  means  of  complying 
with  this  requirement  provided  the  warning 
level  issetatl2-)-l  -0  U.S.  gallons. 

(2)  On  airplanes  serial  ninnbers  0256  and 
subsequent,  adjust  the  existing  low  fuel 
warning  light  system  to  provide  a  warning 
when  the  fuel  quantity  in  the  fuselage  fuel 
tank  is  at  or  below  12 -t- 1  -0  U.S.  gallons. 

Note.— Aerostar  Kit  Option  No.  157-1  pro- 
vides an  acceptale  means  of  complying  with 
this  requirement  provided  the  warning  level 
is  set  at  12-k  1  -0  U.S.  gallons. 

(3)  On  till  airplanes,  install  Aerostar  plac- 
ard P/N  030100-1.  on  the  cockpit  instru- 
ment panel  in  clear  view  of  the  pilot  and 
revise  the  Airplane  Flight  Manual  by  incor- 
porating FAA  approved  Aerostar  revision 
dated  November  7,  1977. 

(4)  On  all  airplanes: 

i.  Check  the  condition  of  the  rubber  O- 
ring  seal  on  each  wing  fuel  filler  cap  to 
ensure  it  is  capable  of  forming  a  positive 
seal.  Replace  the  O-ring  prior  to  further 
flight  if  deterioration  is  found. 

iL  Check  the  fuel  filler  cap  receptacle  in 
each  wing  to  ensure  that  the  cap  can  be 
tightly  sealed.  Damaged  or  deformed  recep- 
tacles must  be  replaced  prior  to  further 
flight. 

ill.  Check  and  ensure  that  the  wing  fuel 
filler  cap  locking  tabs  provides  a  positive 
lock  indicating  sufficient  compression  of  the 
O-rlng  to  form  a  positive  seal. 

(5)  The  checks  required  by  Paragraph 
<aK4)  of  this  AD  may  be  performed  by  the 
pUot. 

Note.— For  the  requuements  regarding 
the  listing  of  compliance  and  method  or 
compliance  with  this  AD  in  the  airplane's 
permanent  maintenance  record.  See  FAR 
91.173. 


RUtXS  AND  REGULATIONS 

(b)  Within  the  next  30  days  after  the  ef- 
fective date  of  this  AD.  and  thereafter  at  in- 
tervals not  to  exceed  one  year  since  the  last 
Inspection,  accomplish  the  following  on  the 
wing  fuel  tank  filler  caps: 

Note.— Aerostar  Service  Bulletin  600-77 
addresses  the  subject  of  fuel  cap  security. 

(1)  For  airplanes  having  Shaw  Aero  filler 
caps  (P/N  431-248),  inspect  the  caps  and 
ensure  that  the  cap  locking  tab  provides  a 
positive  lock  by  measuring  the  opening  pull 
force  at  the  finger  tab  with  a  tension  indica- 
tor (e.g.  "fish  scale")  aligned  approximately 
75'  from  the  plane  of  the  cap  as  follows: 

i.  Measure  the  opening  pull  force  on  the 
tab  with  the  cap  uninstalled  (tab  friction 
force).  The  tab  friction  force  must  not 
exceed  2  pounds.  If  the  force  is  greater  than 
3  pounds,  inspect  for  wear,  dirt,  corrosion, 
etc.  under  tab  and  clean  as  necessary  to 
reduce  the  friction  force  or  replace  the  cap 
with  a  serviceable  cap  before  further  flight. 

ti.  Measure  the  opening  pull  force  on  the 
tab  with  the  cap  installed  in  the  wing  recep- 
tacle. If  the  opening  pull  force  is  outside  the 
range  of  16  ±3  pounds,  before  further  flight, 
adjust  cap  by  removing  cotter  pin,  turn  ad- 
Justing  nut  (clockwise  to  increase,  counter- 
clockwise to  decrease)  to  achieve  required 
pull  force,  and  install  new  cotter  pin  to  pre- 
vent the  nut  from  loosening  during  service. 

(2)  For  all  airplanes,  ensure  that  each 
wing  tank  filler  cap  forms  a  positive  seal  by 
accomplishing  the  "Leak  and  Pressure  Test- 
ing" procedures  specified  In  Section  4  of  the 
Aerostar  Maintenance  Manual,  or  in  accord- 
ance with  the  following  procedures: 

i.  Completely  fill  the  wing  taniu  to  the 
filler  neck  (capacity)  and  Install  filler  caps. 

ii.  Park  the  aircraft  In  the  sun  to  produce 
fuel  expansion,  lower  wing  tip  below  the 
"wings  level"  attitude,  and  observe  for  evi- 
dence of  fuel  leaking  from  filler  cap  area 
Repeat  this  process  for  the  opposite  wing. 

Note.— If  the  cap  is  leaking,  the  leak 
should  become  evident  within  one  hour  due 
to  fuel  expansion  and  pressure  increase 
within  the  wing  tank.  Fuel  may  leak  from 
the  wing  overpressure  relief  valve  during 
these  tests.  With  wing  still  lowered,  careful- 
ly release  the  filler  cap  and  verify  that  fuel 
flows  out  of  the  filler  port.  If  fuel  does  not 
flow  out  of  the  filler  port,  sufficient  fuel  ex- 
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pansion  has  not  occurred  for  a  valid  test, 
and.  the  test  must  be  repeated. 

(c)  Within  the  next  30  days  after  the  ef- 
fective date  of  this  AD,  accomplish  the  fol- 
lowing: 

(1)  To  reduce  the  maximum  usable  fuel  ' 
quantity  limitations  for  flight  planning  pur- 
poses, install  a  new  placard  on  the  instru-  r 
ment  panel  in  clear  view  of  the  pilot  that 
reads  as  follows: 

"TOTAL  USABLE  FUEL  165.5  U.S.  GAL. 
FUSELAGE  USABLE  FUEL  41.5  U.S.  GAL. 
EACH  WING  USABLE  FUEL  62  U.S.  GAL. 

(2)  To  show  a  reduced  maximum  usable 
fuel  quantity  for  each  wing  tank  of  62  U.S. 
gallons,  and  to  ensure  first  fueling  priority 
is  given  to  the  fuselage  tank,  replace  the 
placard  at  each  wing  tank  filler  location 
with  a  placard  that  reads  as  follows: 

"100/130  OR  lOOLL  MINIMUM  GRADE 
AVIATION  FUEL.  DO  NOT  ADD  FTJEL 
TO  WING  TANKS  UNI^ESS  FUSELAGE 
TANK  IS  FULL. 

EACH  WING  TOTAL  USABLE  FUEL  62 
US.  GALLONS.  DO  NOT  INSERT 
NOZZLE  OVER  3  INCHES. 

(3)  To  show  a  reduced  maximum  usable 
fuel  quantity  in  the  fuselage  tank  of  41.5 
U.S.  gallons,  replace  the  placard  at  the  fuse- 
lage tank  filler  location  with  a  placard  that 
reads  as  follows: 

"100/130  OR  lOOLL  MINIMUM  GRADE 
AVIATION  FUEL.  FUSELAGE  TOTAL 
USABLE  FUEL  41.5  U.S.  GALLONS." 

(4)  Install  a  new  placard  on  the  cockpit  in- 
strument panel  in  the  vicinity  of  the  fuel 
quantity  gage  to  read  as  follows: 

•READ  FUEL  QUANTITY  IN  LEVEL 
FUGHT  ONLY." 

(5)  Replace  the  X-feed  placard  required 
by  Paragraph  (a)  of  AD  77-26-04  with  a 
placard  that  reads  as  follows: 

X  FEED  LEVEL  FUGHT  ONLY. 
TAKEOFF     PROHIBITED     WITH     LOW 

FUEL  UGHT  ON. 
DOUBLE   X-FEED    LIMITED   TO   LEVEL 

FLIGHT  EMERGENCY  ONLY." 

(6)  Revise  the  markings  on  the  cockpit  in- 
stnmient  panel  at  the  right  and  left  engine 
fuel  selector  switches  as  follows: 


LEFT  ENGINEI       jRIGHT  ENGINE 


(7)  Revise  the  Airplane  Flight  Manuals 
with  Aerostar  supplement  dated  December 
5,  1978,  or  later  FAA-approved  revisions  to 
incorporate  the  following  changes: 


(i)  Reduction  of  airplane  total  usable  fuel 
capacity  to  165.5  gallons. 

(ID  Revised  fuel  system  emergency  proce- 
dvires. 


(iii)  Added  fuel  system  descriptive  materi- 
al. 

(iv)  Revised  airplane  refueling  procedures. 

(V)  Added  note  to  caution  against  use  of 
fuel  flow  totalizer  as  a  primary  fuel  quanti- 
ty instnmient. 

Note.— The  placards  and  Airplane  Plight 
Manual  supplements  described  by  Aerostar 
Service  Bulletin  600-79  are  acceptable  for 
compliance  with  Paragraphs  (c)(1)  through 
(c)(7).  The  Airplane  Flight  Manual  supplA 
ments  are  interim  revisions  that  may  be  re- 
placed by  FAA  approved  revisions  that  con- 
tain the  same  information,  at  a  later  date. 

(8)  For  airplanes  which  have  either  a  Sil- 
verton  or  Symbolic  Display  type  fuel  flow 
totalizer  system  installed,  which  incorpo- 
rates a  pre-set  maximum  usable  fuel  quanti- 
ty memory,  adjust  the  preset  quantity  to 
read  no  more  than  165.5  U.S.  gallons. 

(d)  By  December  31,  1979,  accomplish  the 
following  modifications  In  accordance  with 
a  design  and  procedures  approved  by  the 
Chief,  Aircraft  Engineering  Division.  FAA 
Western  Region: 

(1)  On  or  near  the  centerllne  of  the  in- 
strument panel,  in  clear  view  of  the  pilot, 
install: 

1.  Three  gages  that  provide  a  continuous 
reading  of  fuel  quantities  contained  in  the 
fuselage  tank  and  in  each  of  the  wing  tanks; 
or 

ii.  A  single  gage  that  provides  a  continu- 
ous reading  of  fuel  quantity  contained  in 
the  fuselage  tank  and  will,  upon  switch  se- 
lection by  the  pilot,  provide  a  reading  of 
fuel  quantity  contained  in  each  wing  tank. 

Note.— Fuel  gage  modifications  to  meet 
the  requirements  of  paragraph  (d)(1)  are 
being  developed  by  Piper  Aerostar.  Pro- 
posed modifications  may  also  be  presented 
by  other  persons  for  approval. 

(2)  Install  and  test  an  overpressure  relief 
valve  in  each  wing  fuel  tank  which  has  a 
pressure  relief  setting  of  1.2  to  1.5  psi.  For 
airplanes  which  already  have  an  overpres- 
sure relief  valve  installed,  test  to  ensure 
pressure  relief  is  provided  at  1.2  to  1.5  psi. 

Note.— Piper  Aerostar  DWG.  106068  pro- 
vides an  acceptable  means  of  installing 
overpressure  relief  valves. 

(3)  Revise  the  Airplane  Flight  Manual  and 
placards  in  the  cockpit  as  necessary  to  envis- 
age the  mcxlificatlons  approved  for  compli- 
ance with  Paragraph  (dKl). 

,  (e)  Previous  compliance  with  AD  77-26-04 
satisfies  compliance  with  Paragraphs  (aKl) 
or  (aK2),  and  (aKS)  of  this  AD. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the  accom- 
plishment of  inspections  required  by  this 
AD. 

(g)  Equivalent  inspections,  modifications. 
Airplane  Flight  Manual  revisions,  placards, 
and  repairs  may  be  used  when  approved  by 
the  Chief,  Aircraft  Engineering  Division. 
FAA  Western  Region. 

This  supersedes  Amendment  39-3103  (42 
FR  64111),  AD  77-26-04,  as  amended  by 
Amendment  39-3135  (43  FR  5506). 

This  amendment  becomes  effective 
February  2,  1979. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a) 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and 
14  CFR  11.69). 


RUl£S  AND  REGULATIONS 

Issued  In  Los  Angeles,  California  on 
December  22,  1978. 

laoN  C.  Datjgherty. 
Director,  FAA  Western  Region. 
tPR  Doc.  79-219  PUed  1-3-79;  8:45  am] 
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[Airspace  Docket  No.  78-ASW-49] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area:  Harrison,  Ark. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  EKDT, 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  an  alteration  of  the  con- 
trol zone  and  transition  area  at  Harri- 
son, Ark.  The  Intended  effect  of  the 
action  Is  to  provide  additional  con- 
trolled airspace  for  aircraft  executing 
instrument  approach  procedures  to 
the  Boone  County  Airport.  The  cir- 
cimistance  which  created  the  need  'for 
the  action  is  the  scheduled  installation 
of  an  instrument  landing  system  (IIS) 
to  runway  36  to  provide  capability  for 
flight  imder  Instrtiment  Flight  Rules 
(IFR)  procedures  to  this  runway, 

EFFECTIVE  DATE:  February  22, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ken  Stephenson,  Airspace  and  Pro- 
cedures Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration. 
P.O.  Box  1689,  Fort  Worth,  Texas 
76101;  telephone  817-624-4911,-  ex- 
tension 302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  2,  1978,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (43  FR  51026) 
stating  that  the  Federal  Aviation  Ad- 
ministration was  proposing  to  alter 
the  Harrison,  Ark.,  control  zone  and 
transition  area  to  provide  controlled 
airspace  for  aircraft  executing  an  in- 
strument landing  system  (ILS)  ap- 
proach to  runway  36  at  the  Boone 
County  Airport.  Interested  persons 
were  invited  to  participate  in  this  rule 
making  proceeding  by  submitting  writ- 
ten comments  on  the  proposal  to  the 
Federal  Aviation  Administration.  No 
objections  were  received  to  the  propos- 
al. Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 


This  amendment  to  SubFMUt  F  and 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
alters  the  Harrison.  Ark.,  control  zone 
and  transition  area.  This  action  pro- 
vides controlled  airspace  for  the  pro- 
tection of  aircraft  executing  instru- 
ment approach  procedures  to  the 
Boone  County  Airport. 

Adoption  of  the  AHEirDMEifT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tion, Subpart  F  and  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  republished  (43 
FR  355)  and  (43  FR  440)  are  amended, 
effective  0901  GMT,  February  22. 
1979,  as  follows: 

In  Subpart  F,  §  71.171  (43  FR  355), 
the  Harrison,  Ark.,  control  zone  is  al- 
tered by  adding  the  following: 

"•  •  •  and  within  3  miles  each  side  of  the 
ILS  localizer  south  course  extending  from 
the  5-mile  radius  zone  to  8.5  miles  south  of 
the  LOM  (LaUtude  36°11'28"  N..  Longitude 
93°09'36'  W.)." 

In  Subpart  G,  §71.181  (43  FR  440) 
the  Harrison,  Ark.,  transition  area  is 
altered  by  adding  the  following: 

•"  •  •  and  within  4  miles  each  side  of  the 
ILS  localizer  south  course  extending  from 
the  12.5-mile  radius  area  to  11.5  miles  south 
of  the  LOM  (Latitude  36°11'28'  N.,  Longi- 
tude 93'09'36"  W.)." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)):  and  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  TJJS.C. 
1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582:  March  3,  1978). 

Issued  in  Fort  Worth,  Tex,  on  De- 
cember 19,  1978. 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. 
[PR  Doc  79-215  Piled  1-3-79;  8:45  ami 
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[Airspace  Docket  Number  78-CE-27] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and  Tran- 
sition Area  at  Manhattan,  Konsos 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 
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SUMMARY:  The  nature  of  this 
amendment  is  to  alter  the  700-foot 
transition  area  at  Manhattan.  Kansas, 
to  provide  additional  controlled  air- 
space for  aircraft  executing  a  new  In- 
strument approach  procedure  to 
Runway  21  at  the  Manhattan,  Kansas 
Municipal  Airport  utilizing  an  existing 
VOR,  a  navigational  aid.  Also,  it  has 
been  determined  that  while  the  Maji- 
hattan  Control  Zone  is  adequate  for 
the  new  instnmient  approach  proce- 
dure, a  control  zone  extension  to  the 
northeast  is  no  longer  required  due  to 
an  Instrument  approach  procedure 
being  cancelled.  Therefore,  the  exten- 
sion is  being  removed  from  the  de- 
scription. 

EFFECTIVE     DATE:     February     22, 
1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Dwaine  E.  Hiland,  Airspace  Special- 
ist, Operations,  Procedures  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-537,  FAA.  Central  Region,  601 
East  12th  Street.  Kansas  City,  Mis- 
souri 64106,  Telephone  (816)  374- 
3408. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  F.  Section  71.171  of  the  Fed- 
eral Aviation  Regulations  (14  CFTl 
71.171)  and  Subpart  G,  Section  71.181 
of  the  Federal  Aviation  Regulations 
(14  CFR  71.181)  is  to  alter  the  control 
zone  and  700-foot  transition  area  at 
Manhattan,  Kansas.  To  enhance  air- 
port usage,  a  new  instnmient  ap- 
proach procedure  is  being  established 
to  Runway  21  at  the  Manhattan, 
Kansas  Municipal  Airport  utilizing  an 
existing  VOR.  a  navigational  aid.  It 
has  also  been  determined  that  while 
the  Manhattan  Control  Zone  is  ade- 
quate for  the  new  instrument  ap- 
proach procedure,  a  control  zone  ex- 
tension to  the  northeast  is  no  longer 
required  due  to  an  instrument  ap- 
proach procedure  being  cancelled. 
Therefore,  the  extension  is  being  re- 
moved from  the  description.  The  in- 
tended effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under  In- 
strument Flight  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR). 

Discussion  or  Comments 

On  pages  53446  and  53447  of  the 
Federal  Register  dated  November  16. 
1978,  the  Federal  Aviation  Administra- 
tion published  a  Notice  of  Proposed 
Rule  Making  which  would  amend  Sec- 
tions 71.171  and  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  alter  the  control  zone  and  transi- 
tion area  at  Manhattan,  Kansas.  Inter- 
ested persons  were  invited  to  partici- 
pate In  this  rule  making  proceeding  by 


submitting  written  comment*  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rule  Making. 

Accordingly.  Subpart  P.  5  71.171  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.171)  as  republished  on  Janu- 
ary 3.  1978  (43  FR  355).  is  amended, 
effective  0901  GMT,  February  22. 
1979.  by  altering  the  following  control 
zone: 

Manhattan.  Kansas 

Within  a  five-mile  radius  of  the  Manhat- 
tan. Kansas,  Municipal  Airport  (latitude 
39'08'28  N;  longitude  96'4010'W)  and 
within  two  miles  each  side  of  the  Manhat- 
tan, Kansas,  VOR  146*  radial,  extending 
from  the  five-mile  radius  zone  to  11  miles 
Southeast  of  the  VOR.  and  within  two  miles 
Northeast  and  three  miles  Southwest  of  the 
126'  bearing  from  the  McDowell  Creek 
RBN.  extending  from  the  five-mile  radius 
zone  to  10  miles  Southeast  of  the  RBN.  ex- 
cluding the  Fort  Riley.  Kansas,  control  zone 
and  the  portion  within  R-3602.  The  control 
zone  shall  be  effective  during  the  times  es- 
tablished by  Notice  to  Airmen  and  pub- 
lished continuously  in  the  Airman's  Infor- 
mation Manual. 

Additionally.  Subpart  G,  §71.181,  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republishd  on  January 
3.  1978,  is  amended,  effective  0901 
GMT.  February  22.  1979.  by  altering 
the  following  transition  area: 

Manhattan.  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  within  a  seven-mile 
radius  of  t>ie  Manhattan.  Kansas.  Municipal 
Airport  (latitude  39'08  28"N:  longitude 
96'40  lO'W)  and  within  four  miles  each  side 
of  the  Manhattan.  Kansas  VOR  046"  radial 
extending  from  the  seven-mile  radius  area 
to  11  miles  Northeast  of  the  VOR.  within 
two  miles  Northeast  and  three  miles  South- 
west of  the  126*  bearing  from  the  McDowell 
Creek  RBN.  extending  from  the  RBN  to  10 
miles  Southeast,  within  six  miles  South  and 
nine  miles  North  of  the  Fort  Riley  VOR 
059'  radial  extending  from  the  VOR  to  21 
miles  Northeast,  within  two  miles  each  side 
of  the  Fort  Riley  VOR  222'  radial  extending 
from  the  VOR  to  eight  miles  Southwest. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c),  Depart- 
ment of  TransporUtion  Act  (49  U.S.C. 
1655(c));  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

NoTK.-The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  pr(x;edures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  In  Kansas  City,  Missouri,  on 
December  20.  1978. 

C.  R.  Melugiw.  Jr., 
Director,  Central  Region. 
CFR  Doc.  79-222  Piled  1-3-79;  8;45  ami 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Aroot 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  Minot,  North  Dakota,  Grand 
Forks,  North  Dakota,  Bismarck,  North 
Dakota,  and  Sioux  Falls.  South 
Dakota  1.200'  transition  areas  to  pro- 
vide controlled  airspace  within  dele- 
gated approach  control  boundaries 
and  to  allow  approach  control  the 
flexibility  to  utilize  all  available  air- 
space for  air  traffic  control  purposes. 

EFFECTTIVE  DATE:  0901  GMT.  Feb- 
ruary 23.  1979. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Joseph  T.  Taber/Pruett  B.  Helm, 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ARM- 
500.  Federal  Aviation  Administra- 
tion, Rocky  Mountain  Region,  10455 
East  25th  Avenue,  Aurora,  Colorado 
80010;  telephone  (303)  837-3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  16.  1978,  the  FAA  pub- 
lished for  comment  (43  FR  53446),  a 
proposal  to  alter  the  Mlnot.  North 
Dakota.  Grand  Porks,  North  Dakota, 
Bismarck,  North  Dakota,  and  the 
Sioux  Falls,  South  Dakota  1,200'  tran- 
sition areas.  Foiu-  letters  of  no  objec- 
tion were  received.  The  only  objection 
received  was  from  the  Experimental 
Aircraft  Association  (EAA),  Rocky 
Mountain  Chapter  301,  contending  the 
following: 

a.  Plight  safety  will  be  adversely  af- 
fected by  encouraging  the  mixing  of 
IFR  and  VFR  traffic,  and  pUot  vigi- 
lance is  relaxed  while  under  radar  sur- 
veillance and  control. 

b.  The  proposal  would  invade  and 
endanger  the  upper  1,800'  of  airport 
traffic  areas  for  approximately  60  pri- 
vate and  public  use  airports  which  lie 
within  the  proposed  altered  transition 
areas. 

c.  The  need  for  a  1,200'  floor  of  con- 
trolled airspace  at  distances  in  excess 
of  10  miles  from  an  airport  is  question- 
able, as  minimum  en  route  altitudes 
for  IFR  flight  are  established  to  main- 
tain at  least  2,500'  terrain  clearance, 
and  the  VFR  and  IFR  cruising  alti- 
tudes, established  by  PAR  Part  91, 
provide   only   500'   separation;   there- 


fore, a  2,000'  controlled  airspace  floor 
is  recommended  rather  than  the  pres- 
ent 1,200'  floored  controlled  airspace. 

d.  The  proposed  alteration  of  the 
transition  areas  proposes  that  IFR 
Iraffic  in  an  approach  zone  should  be 
directed  to  fly  substantially  below  the 
iftinimum  en  route  altitude  until  ready 
to  descend. 

e.  The  FAA  adopt  a  policy  of  provid- 
ing complete  separation  between  VFR 
and  IFR  traffic  by  expanding  the 
available  uncontrolled  airspace  for 
VFR  use  and  restricting  controlled  air- 
space to  IFR  aircraft  only,  and  estab- 
lish IFR  and  VFR  approach  corridors 
to  all  airports  with  IFR  approaches. 

In  consideration  of  the  objections  of 
Chapter  301  of  the  Experimental  Air- 
craft Association  (EAA),  it  was  dis- 
closed that: 

a.  The  establishment  of  controlled 
airspace  with  its  increased  meteoro- 
logical requirements  will  enhance  avi- 
ation safety  by  virtue  of  enabling  the 
air  traffic  control  system  to  provide 
separation  and  enhance  the  pilot's  re- 
sponsibility, when  meteorological  con- 
ditions permit,  to  see  -and  avoid  other 
traffic,  terrain  or  other  obstacles,  re- 
gardless of  type  of  flight  plan  and 
whether  or  not  under  control  of  radar 
facility. 

b.  Airport  traffic  areas  are  estab- 
lished only  at  airports  having  a  con- 
trol tower  in  operation.  None  of  the  60 
private  and  public  use  airports  men- 
tioned have  control  towers. 

c.  The  Minimum  Obstruction  Clear- 
ance Altitude  (MOCA)  is  1,000'  above 
the  highest  obstacle  within  a  horizon- 
tal distance  of  five  statute  miles  from 
the  course  to  be  flown.  The  1,200' 
transition  floor  is  consistent  with  FAA 
policy  to  provide  controlled  airspace  to 
assure  air  safety  and  allow  flexibility 
to  utilize  all  available  airspace  for  air 
traffic  control  purposes. 

d.  The  proposal  does  not  propose 
that  IFR  traffic  be  directed  to  fly  sub- 
stantially below  the  MEA,  but  pro- 
vides controlled  airspace  for  air  traffic 
control  flexibility  so  that  aircraft  can 
fly  at  the  MEA's/MOCA's  and  MVA's. 

e.  Federal  Aviation  Regulations  pro- 
vide for  controlled  airspace  to  contain 
certain  phases  of  the  approach  at  air- 
ports that  have  instrument  approach 
procedures  with  minimums  less  than 
VFR.  Additionally,  it  would  not  be  in 
the  best  interest  of  aviation  safety  to 
exclude  VFR  operations  from  con- 
trolled airspace  or  develop  VFR  ap- 
proach corridors. 

The  Rule 

This  amendment  to  subpart  G  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (PAR'S)  alters  the  Minot. 
North  Dakota.  Grand  Forks.  North 
Dakota.  Bismarck.  North  Dakota,  and 
Sioux  Falls.  South  Dakota  1.200'  tran- 
sition areas.  This  action  is  necessary  to 


allow  approach  control  the  flexibility 
to  utilize  all  available  delegated  air- 
space for  air  traffic  control  purposes. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Joseph  T.  Taber/Pruett  B. 
Helm.  Operations.  Procedures  and  Air- 
space Branch.  Air  Traffic  Division, 
and  Daniel  J.  Peterson.  Office  of  Re- 
gional Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended  effective  February  23.  1979. 
as  follows: 

By  amending  subpart  G.  5  71.181  (44 
FR  442): 

Minot.  North  Dakota 

•  •  •  that  airspace  extending  upward 
from  1,200  feet  aljove  the  surface  within  a 
54  mile  radius  of  Minot  AFB  excluding  the 
area  north  of  latitude  49'00'00"  N. 

Grand  Forks.  North  Dakota 

•  •  •  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  a 
39  mile  radius  of  Grand  Forks  AFB.  within 
the  State  of  North  Dakota. 

Bismarck.  North  Dakota 

•  •  •  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  a 
41  mile  radius  of  the  Bismarck  VORTAC  ex- 
cluding all  Federal  airways. 

Sioux  Falls.  South  Dakota 

•  •  *  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  the 
State  of  South  Dakota  bounded  on  the  west 
by  longitude  gT'SO  00'  W.,  and  on  the  north 
by  latitude  44''30  00"  N..  excluding  all  Feder- 
al airways. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and 
14  CFR  11.69). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Aurora.  Colorado  on  De- 
cember 21.  1978. 

Isaac  H.  Hoover, 
Deputy  Director, 
Rocky  Mountain  Region. 

[FR  Doc.  79-214  Filed  1-3-79;  8:45  am] 


[4910-13-M] 

[Airspace  Docket  No.  78-EA-103] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTCS, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Name  Change  of  Blackford  VORTAC 
to  Glade  Spring  VORTAC 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  name  of  the  Blackford  VORTAC 
to  Glade  Spring  VORTAC  wherever  it 
is  used  in  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71). 
This  action  eliminates  the  confusion 
and  potential  hazard  caused  by  the 
similarity  of  sound  and  the  relative  po- 
sition of  this  navigation  aid  with  the 
Bluefield.  W.  Va..  VORTAC. 

EFFECTIVE  DATE:  February  22. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C. 
20591;  telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  is  to  change 
the  name  Blackford  to  Glade  Spring 
wherever  it  is  used  in  defining  VOR 
Federal  Airways  V-16  and  V-35.  the 
Tri-City,  Term.,  Transition  Area  and 
the  STACY  reporting  point.  Confu- 
sion in  communications  and  a  poten- 
tial hazard  of  misdirected  operations  is 
hereby  eliminated.  Because  this  action 
merely  renames  an  existing  navigation 
aid  without  changing  Its  location,  the 
designation  of  any  airspace  or  its  use, 
it  is  a  minor  matter  and  one  in  which 
the  public  would  have  no  particular  in- 
terest. Therefore,  notice  and  public 
procedure  thereon  are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §71.123,  §71.181,  §71.203  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  republished  (43 
FR  307,  440,  631)  is  amended,  effective 
0901  GMT.  February  22.  1978,  as  fol- 
lows: 

In  J  71.123,  under  V-16  "Blackford,  Va., 
246°  radials  and  Blackford:"  is  deleted  and 
"Glade  Spring.  Va..  246'  radials  and  Glade 
•  Spring; "  is  substituted  therefor. 
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Under  V-35  "Blackford.  Va.;"  is  deleted 
and  "Glade  Spring.  Va.;"  is  substituted 
therefor. 

In  §71.181,  under  Tri-Clty.  Tenn..  "Black- 
ford VOR  •  is  deleted  and  "Glade  Spring. 
Va..  ■  is  substituted  therefor. 

In  5  71.203.  under  STACY  "Blackford. 
Va.."  is  deleted  and  "Glade  Spring.  Va.. "  is 
substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  PAA  has  determined  that  this 
document  involves  a  reerulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8.  1978). 

Issued  in  Washington,  D.C.,  on  De- 
cember 27.  1978. 

Wray  R.  McClung. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[PR  Doc.  79-223  Filed  1-3-79;  8:45  am] 


[4910-13-M] 

[Airspace  Docket  No.  78-EA-llOl 

PART  73— SPECIAL  USE  AIRSPACE 


Adoption  of  the  Abiendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §73.66  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
as  republished  (43  FR  706)  is  amend- 
ed, effective  0901  GMT,  February  22, 
1979,  as  follows: 

Under  R-6606  Pendleton.  Va.,  all  after 
"Using  agency."  is  deleted  and  "Fleet  Area 
Control  and  Surveillance  Facility.  VA- 
CAPES.  Virginia  Beach,  Va."  is  substituted 
therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  PAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
Implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8.  1978). 

Issued  in  Washington,  D.C.,  on  De- 
cember 27,  1978. 

Wray  R.  McClung, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rides  Division. 
[PR  Doc.  79-220  Filed  1-3-79;  8:45  am] 


Restricted  Area  User  Name  Change        [4910-13-Ml 


INFORMATION 


AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  using  agency  for  the 
Pendleton,  Va..  Restricted  Area  R- 
6606  has  changed  its  name  from  "Vir- 
ginia Capes  Operating  Area  Coordina- 
tor" to  "Fleet  Area  Control  and  Sur- 
veillance Facility."  This  amendment  is 
needed  to  accurately  reflect  the  name 
change  in  the  regulation. 

EFFECTIVE     DATE:     February     22 
1979. 

FOR      FURTHER 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (ATT-230),  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C. 
20591;  telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Part  73  is  to  change  the  name  of  the 
using  agency  of  the  Pendleton.  Va..  re- 
stricted area.  This  change  does  not 
alter  the  airspace  or  its  use.  Because 
this  action  merely  renames  the  using 
agency  of  R-6606  without  making  any 
other  change,  it  is  a  minor  matter  on 
which  the  public  would  have  no  partic- 
ulSir  desire  to  comment;  therefore, 
notice  and  public  procedure  thereon 
are  uruiecessary. 


[Airspace  Docket  No.  78-WA-19] 
PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  time  of  use  of  the  upper  portion  of 
Restricted  Area  R-6501.  Underhill. 
Vt..  to  more  clearly  reflect  its  actual 
time  of  use.  Also,  R-6501  is  subdivided 
herein  into  R-6501A  and  R-6501B  to 
clarify  the  times  of  use  of  the  two  por- 
tions of  the  restricted  area.  This 
action  will  effect  more  efficient  use  of 
joint  use  restricted  area  airspace. 

EPTECTIVE  DATE:  February  22, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue.  SW..  Washington,  D.C. 
20591;  telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

THERtTLE 

The  purpose  of  this  amendment  to 
Subpart  B  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 


is  to  alter  the  time  of  use  of  Restricted 
Area  R-6501.  Underhill.  Vt.  This  re- 
stricted area  is  designated  from  the 
surface  to  13,600  feet  MSL  and  time  of 
use  is  continuous  from  MondaLV 
through  Friday,  with  other  times  by 
NOTAM.  Action  is  taken  herein  to  re- 
flect that  only  the  lower  portion  below 
4.000  feet  MSL  is  used  continuously, 
and  that  the  upper  portion  from  4.000 
feet  MSL  to  13,600  feet  MSL  is  used 
intermittently.  In  order  to  easily  iden- 
tify the  different  times  of  use  of  the 
upper  and  lower  portions  of  the  area, 
the  restricted  area  is  divided  herein  as 
Subarea  A  from  the  surface  to  4,000 
feet  MSL.  and  as  Subarea  B  from  4.000 
feet  MSL  to  13.600  feet  MSL.  This 
amendment  effects  more  efficient  use 
of  joint  use  restricted  area  airspace  by 
more  clearly  reflecting  its  actual  time 
of  use.  Subpart  B  of  Part  73  of  the 
Federal  Aviation  Regulations  was  re- 
published in  the  Federal  Register  on 
January  3.  1978  (43  FR  706).  Since  this 
amendment  reduces  the  burden  on  the 
public  by  reducing  the  time  of  use  of 
special  use  airspace,  notice  sind  public 
procedure  thereon  are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  B  of  Part  73  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
73)  as  republished  (43  FR  706)  is 
amended,  effective  0901  GMT.  Febru- 
ary 22.  1979.  as  follows: 

R-fl501  Underhill.  Vt..  is  rewritten  as  fol- 
lows: 

Subarea  A  Boundaries.  Beginning  at  Lat. 
44*30  00  N..  Long.  72-5200"W.;  to  Lat. 
44*2700  N..  Long.  72-5200  W.;  to  Lat. 
44*2700"N..  Long.  72'5500' W.;  to  Lat. 
44*2830'N.,  Long.  72"56'30  W.;  to  Lat. 
44-2915  N..  Long.  72-56'30"W.;  to  Lat. 
44-30  00  N..  Long.  72-5330  W.;  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  4.000  feet 
MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Burlington  Approach  Control. 

Using  agency.  Adjutant  General,  State  of 
Vermont.  Montpeller,  Vt. 

Subarea  B  Boundaries.  Beginning  at  Lat. 
44-30'OON.,  Long.  72'5200"W.;  to  Lat. 
44-2T00  N..  Long.  72-5200'W.;  to  Lat. 
44-2700  N..  Long.  72-5500"W.;  to  Lat. 
44-2830  N.,  Long.  72-56  30  W.;  to  Lat. 
44-2915  N..  Long.  72-56  30  W.;  to  Lat. 
44-3000  N.,  Long.  72*53  30  W.;  to  point  of 
beginning. 

Designated  altitudes.  4.000  feet  MSL  to 
13.600  feet  MSL. 

Time  of  designation.  Intermittent. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Burlington  Approach  Control. 

Using  agency.  Adjutant  General,  State  of 
Vermont.  Montpeller,  Vt. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

NoTT.- The  PAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 


significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
^arch  8.  1978). 

:    Issued  in  Washington,  D.C,  on  De- 
cember 27,  1978. 

Wray  R.  McClung, 
Acting  Chief,  Airspace  and 
Air  Trajfic  Rules  Division. 
(FR  Doc.  79-221  Filed  1-3-79;  8:45  am] 


[751(M)1-M] 

Title  14 — Aeronautics  and  Space 

CHAPTER  V— NATIONAL  AERONAU- 
TICS AND  SPACE  ADMINISTRA- 
TION 

PART  1216— ENVIRONMENTAL 
QUALITY 

Subpart  1216.2 — Floodplain  and 
Wetlands  Management 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  provides  guid- 
ance and  detail  procedures  to  NASA 
Headquarters  and  field  installations 
for  the  uniform  implementation  of  Ex- 
ecutive Order  11988— Floodplain  Man- 
agement and  Executive  Order  11990— 
Protection  of  Wetlands. 

EFFECTIVE  DATE:  January  4.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Norman  Willis.  Real  Estate  Manage- 
ment Branch.  Facilities  Division.  Na- 
tional Aeronautics  and  Space  Ad- 
ministration. Washington.  D.C. 
20546  (202-755-3290). 

SUPPLEMENTARY  INFORMATION: 
This  final  NASA  rule  adopts  to  a 
major  degree  the  Floodplain  Manage- 
ment Guidelines  for  Implementing  Ex- 
ecutive Order  11988.  published  by  the 
U.S.  Water  Resources  Council  (43  FR 
6030).  These  guidelines  provide  an  ex- 
planation of  key  terms  and  floodplain 
management  concepts,  section-by-sec- 
tion analyses  of  the  Order,  and  proce- 
dures in  the  form  of  a  decisionmaking 
pr(x;ess  for  implementing  the  Order. 
On  June  9.  1978,  we  published  a  pro- 
posed rule  in  the  Federal  Register  (43 
FR  25317)  soliciting  comments  until 
July  10.  1978.  Comments  were  received 
from  the  following: 

Natural  Resources  Defense  Council.  Inc.. 
U.S.  Water  Resources  Council. 

The  comments  were  generally  simi- 
lar in  addressing  the  need  for  more 
specificity  and  detail  In  the  guidelines 
and  procedures  to  assure  better  imple- 
mentation of  the  Orders.  Inasmuch  as 


the  proposed  rule  did  not  attempt  to 
prescribe  detailed  implementing  proce- 
dures in  all  cases,  we  found  the  com- 
ments to  be  most  helpful  in  finalizing 
the  rule.  Broadly  stated,  the  com- 
ments similarly  addressed  the  need 
to— designate  an  official  responsible 
for  ensuring  actions  are  implemented 
in  compliance  with  the  Order;  expand 
definitions  of  key  words  and  concepts; 
assure  that  harm  to  lives,  property 
and  floodplain  values  is  properly  mini- 
mized; assure  that  applicants  for  facili- 
ties use  permits  and  grants  evaluate 
the  effect  of  their  proposals  on  flood- 
plains  and  wetlands  prior  to  NASA  ap- 
proval; assure  that  proper  restrictions 
are  placed  on  property  proposed  for 
lease,  easement  and  disposal  to  non- 
Federal  public  or  private  parties; 
define  and  expand  the  public  audience 
and  ensure  their  continuous  involve- 
ment in  floodplain  decisionmaking; 
prescribe  how  alternative  sites  will  be 
identified  and  evaluated,  and  how  im- 
pacts will  be  determined.  All  of  these 
and  other  minor  comments  have  been 
incorporated  into  the  final  rule.  In  ad- 
dition, for  the  purpose  of  clarifying 
the  scope  of  NASA  activities  in  flood- 
plains  and  wetlands,  it  should  be  im- 
derstood  that  NASA  has  only  a  small 
number  of  facilities  located  in  flood- 
plains,  and  that  nearly  all  of  NASA's 
wetlands,  which  are  primarily  needed 
to  meet  safety  buffer  zone  require- 
ments, are  managed  by  the  U.S.  Pish 
and  Wildlife  Service. 

14  CFR  Chapter  V  is  amended  by 
adding  a  new  Part  1216  consisting  at 
this  time  of  Subpart  1216.2,  reading  as 
follows: 

Subpart  1216.2 — Floodplain  and  WeHondt 
Management 

Sec. 

1216.200  Scope. 

1216.201  Applicability. 

1216.202  Responsibility  of  NASA  officials. 

1216.203  Definition  of  key  terms. 

1216.204  General  implementation  require- 
ments. 

1216.205  Procedures  for  evaluating  NASA 
actions  impacting  floodplains  and  wet- 
lands. 

Aijthority:  Executive  Order  11988  and 
Executive  Order  11990;  42  U.S.C.  2473(c)(1). 

Subpart  1216.2 — Floodplain  and 
Wetlands  Management 

§  1216.200    Scope. 

This  Subpart  1216.2  prescribes  pro- 
cedures to: 

(a)  Avoid  long-  and  short-term  ad- 
verse impacts  associated  with  the  oc- 
cupancy and  modification  of  flood- 
plains  and  wetlands; 

(b)  Avoid  direct  or  indirect  support 
of  floodplain  and  wetlands  develop- 
ment wherever  there  is  a  practicable 
alternative; 

(c)  Reduce  the  risk  of  flood  loss; 


(d)  Minimize  the  impact  of  floods  on 
himian  health,  safety  and  welfare; 

(e)  Restore,  preserve  and  protect  the 
natural  and  beneficial  values  served  by 
floodplains  and  wetlands: 

(f )  DeveloQ  an  integrated  process  to 
involve  the  public  in  the  floodplain 
and  wetlands  management  decision- 
making process; 

(g)  Incorporate  the  Unified  National 
Program  for  Flood  Plain  Management; 
and, 

(h)  Establish  internal  management 
controls  to  monitor  NASA  actions  to 
assure  compliance  with  the  Orders. 

§  1216.201     Applicability. 

These  procedures  are  applicable  to 
Federal  lands  and  facilities  under  the 
management  control  of  NASA  Head- 
quarters and  field  installations  regard- 
less of  location. 

§1216.202    Responsibility    of    NASA    ofTi- 
cials. 

(a)  Directors  of  Field  Installations 
and,  as  appropriate,  the  Associate  Ad- 
ministrator for  Management  Oper- 
ations at  NASA  Headquarters,  are  re- 
sponsible for  implementing  the  re- 
quirements and  procedures  prescribed 
in  §§  1216.204  and  .205. 

(b)  The  Director,  Facilities  Division. 
NASA  Headquarters,  is  responsible  for 
overall  coordination  of  floodplain  and 
wetlands  management  activities,  and 
for  conducting  periodic  on-site  reviews 
of  each  installation's  floodplain  and 
wetlands  management  activities  to 
assure  compliance  with  the  Orders. 

§  1216.203    Definition  of  key  terms. 

(a)  Action— BLny  NASA  activity  in- 
cluding, but  not  limited  to.  acquisition, 
construction,  modification,  changes  in 
land  use,  issuance  of  facilities  use  per- 
mits, and  disposition  of  Federal  lands 
and  facilities. 

(b)  Base  Flood— is  that  flood  which 
has  a  one  percent  chance  of  occur- 
rence in  any  given  year  (also  known  as 
a  100-year  flood).  This  term  is  used  in 
the  National  Flood  Insurance  Program 
(NFIP)  to  indicate  the  minimum  level 
of  flooding  to  be  used  by  a  community 
in  its  floodplain  management  regula- 
tions. 

(c)  Base  Floodplain— the  100-year 
floodplain  (one  percent  chance  flood- 
plain).  Also  see  definition  of  flood- 
plain. 

(d)  Critical  Action— any  activity  for 
which  even  a  slight  chance  of  flooding 
would  be  too  great,  such  as  storing 
lunar  samples  or  highly  toxic  or  water 
reactive  materials. 

(e)  Facility— Any  item  made  or 
placed  by  a  person  including  buildings, 
structures  and  utility  items,  marine 
structures,  bridges  and  other  land  de- 
velopment items,  such  as  levees  and 
drainage  canals. 
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(f )  Flood  or  Flooding— sl  general  and 
temporary  condition  of  partial  or  com- 
plete inundation  of  normally  dry  land 
areas  from  the  overflow  of  inland  and/ 
or  tidal  waters,  and/or  the  unusual 
and  rapid  accumulation  or  runoff  of 
surface  waters  from  any  source. 

(g)  Flood  Fringe— thsit  portion  of  the 
floodplain  outside  of  the  regulatory 
floodway  (often  referred  to  as  "flood- 
way  fringe"). 

(h)  Floodplain— the  lowland  and  rel- 
atively flat  areas  adjoining  inland  and 
coastal  waters  including  flood-prone 
areas  of  offshore  islands,  including  at 
a  minimiun.  that  area  subject  to  a  one 
percent  or  greater  chance  of  flooding 
in  any  given  year.  The  base  floodplain 
shall  be  used  to  designate  the  100-year 
floodplain  (one  percent  chance  flood- 
plain).  The  critical  action  floodplain  is 
defined  as  the  500-year  floodplain  (0.2 
percent  chance  floodplain).  A  large 
portion  of  NASA  coastal  floodplains 
also  encompasses  wetlands. 

(i)  FZoodproo/infir— the  modification 
of  individual  structures  and  facilities, 
their  sites,  and  their  contents  to  pro- 
tect against  structural  failure,  to  keep 
water  out  or  to  reduce  the  effects  of 
water  entry. 

(j)  Minimise— to  reduce  to  the  small- 
est possible  amount  or  degree. 

(k)  One  Percent  Chance  Flood— the 
flood  having  one  chance  in  100  of 
being  exceeded  in  any  one-year  period 
(a  large  flood).  The  likelihood  of  ex- 
ceeding this  magnitude  increases  in  a 
time  period  longer  than  one  year,  e.g., 
there  are  two  chances  in  three  of  a 
larger  flood  exceeding  the  one  percent 
chance  flood  in  a  100-year  period. 

(1)  Prac^ica6/«— capable  of  being 
done  within  existing  constraints.  The 
test  of  what  is  practicable  depends 
upon  the  situation  and  includes  con- 
sideration of  the  pertinent  factors, 
such  as  environment,  cost  or  technol- 
ogy. 

(m)  Preserve— to  prevent  modifica- 
tion to  the  natural  floodplain  environ- 
ment or  to  maintain  it  as  closely  as 
possible  to  its  natural  state. 

(n)  Regulatory  Floodway— the  area 
regulated  by  Federal,  State  or  local  re- 
quirements; the  channel  of  a  river  or 
other  watercourse  and  the  adjacent 
land  areas  that  must  be  reserved  in  an 
open  manner,  i.e.,  unconfined  or  unob- 
structed either  horizontally  or  verti- 
cally to  provide  for  the  discharge  of 
the  base  flood  so  the  cumulative  in- 
crease in  water  surface  elevation  is  no 
more  than  a  designated  amount  (not 
to  exceed  one  foot  as  set  by  the  Na- 
tional Flood  Insurance  Program 
(NFIP)). 

(o)  Restore— to  re-establish  a  setting 
or  environment  in  which  the  natural 
functions  of  the  floodplain  can  again 
operate. 

(p)  Wetlands— those  areas  that  are 
frequently    inundated    by   surface    or 


ground  water  and  normally  support  a 
prevalence  of  vegetative  or  aquatic  life 
that  requires  saturated  or  seasonally 
saturated  soil  ccnditions  for  growth 
and  reproduction.  Wetlands  generally 
Include  swamps,  marshes,  bogs,  and 
similar  areas  such  as  sloughs,  pot- 
holes, river  overflows,  mud  flats,  wet 
meadows,  and  natural  ponds.  Because 
all  NASA  wetlands  lie  in  floodplains, 
and  for  purposes  of  simplifying  the 
procedures  of  this  subpart,  floodplains 
will  be  understood  as  to  encompass 
wetlands,  except  In  cases  where  wet- 
lands factors  require  special  considera- 
tion. (Also,  see  definition  of  flood- 
plain.) 

(q)  Support— actions  which  encour- 
age or  otherwise  provide  incentives  to 
undertake  floodplain  or  wetlands  de- 
velopment, such  as  extending  roads  or 
utilities  into  or  near  a  floodplain, 
therefore  making  floodplain  develop- 
ment more  feasible. 

9 1216.204    General      implementation      re- 
quirements. 

(a)  Each  NASA  field  installation 
shall  prepare,  if  not  already  available, 
an  installation  base  floodplain  map 
based  on  the  latest  Information  and 
advice  of  the  appropriate  District  En- 
gineer. Corps  of  Engineers  or,  as  ap- 
propriate, the  Federal  Insurance  Ad- 
ministration, E>epartment  of  Housing 
and  Urban  Development.  The  map 
shall  delineate  the  limits  of  both  the 
100-year  and  500-year  floodplains.  A 
copy  of  the  map,  approved  by  the 
FMeld  Installation  Director,  will  be  pro- 
vided to  the  Director,  Facilities  Divi- 
sion. NASA  Headquarters,  by  Febru- 
ary 28,  1979.  The  map  will  conform  to 
the  definitions  and  requirements  spec- 
ified in  the  Floodplain  Management 
Guidelines  for  Implementing  Execu- 
tive Order  11988  (43  FR  6030). 

(b)  For  any  proposed  action  or  criti- 
cal action,  as  defined  in  §  1216.203(a). 
using  the  approved  floodplain  map, 
the  Field  Installation  Director,  while 
concurrently  seeking  to  avoid  the 
floodplain,  shall  determine  if  the  pro- 
posed action  will  or  icill  not  be  located 
in,  or  may  Indirectly  Impact  or  Indi- 
rectly support  development  in.  the 
base  (substitute  "500-year"  for  "base" 
In  critical  action  cases)  floodplain  and 
proceed  accordingly: 

(1)  If  the  action  or  critical  action 
will  be  located  in  the  base  floodplain 
or  may  indirectly  impact  or  indirectly 
support  floodplain  development,  and  Is 
not  excepted  under  §  1216.204(h),  field 
installations  will  adhere  to  the  proce- 
dures prescribed  in  §  1216.205. 

(2)  If  such  action  or  trltical  action 
will  not  be  located  in  the  base  flood- 
plain,  or  is  the  type  of  action  that  will 
clearly  nor  Indirectly  impact  or  Indi- 
rectly support  floodplain  development, 
the  action  may  be  implemented  with- 
out   further   review    or   coordination. 


provided  all  other  applicable  NASA  re- 
quirements and  policies  have  been 
met. 

(c)  Any  request  for  new  authoriza- 
tions or  appropriations  transmitted  to 
the  Office  of  Management  and  Budget 
shall  Indicate,  on  a  case-by-case  basis, 
if  the  action  proposed  will  be  located 
In  a  floodplain  and  whether  the  pro- 
posed action  is  in  accordance  with  Ex- 
ecutive Orders  11988  and  11990. 

(d)  Each  field  Installation  shall: 
Take  floodplain  management  and  wet- 
lands protection  into  account  when 
formulating  Its  water  and  land  use 
plans— and  when  evaluating  like  plans 
of  others— as  an  integral  part  of  its 
faculties  master  planning  activities: 
Restrict  the  use  of  land  and  water  re- 
sources appropriate  to  the  degree  of 
flood  hazard  Involved;  and.  Incorpo- 
rate recommended  Federal  and  State 
actions  for  the  continuing  unified  pro- 
gram for  planning  and  action  at  all 
levels  of  government  to  reduce  the  risk 
of  flood  losses  in  accordance  with  the 
Unified  National  Program  for  Flood 
Plain  Management  (U.S.  Water  Re- 
sources CouncU,  1978). 

(1)  Descriptive  documentation  sup- 
porting these  planning  matters  shall 
be  included  in  the  "land  use"  section 
of  each  field  Installation's  facilities 
master  plan,  as  prescribed  in  NASA 
Management  Instruction  7232.1, 
Master  Planning  of  NASA  Facilities. 
The  evaluation  and  quantification  of 
flood  hazards  should  be  expressed  In 
terms  of: 

(1)  Potential  for  monetary  loss; 

(11)  Human  safety,  health,  and  wel- 
fare; 

(Hi)  Shifting  of  costs,  damage  or 
other  adverse  impacts  to  off -site  prop- 
erties; and. 

(iv)  Potential  for  affecting  the  natu- 
ral and  beneficial  floodplain  values. 

(2)  NASA  shall  provide  appropriate 
guidance  to  applicants  for  facilities 
use  permits  and  grants  to  enable  them 
to  similarly  evaluate,  in  accordance 
with  the  Orders,  the  effects  of  their 
proposals  in  floodplains  and  wetlands. 
This  evaluation  will  be  a  precondition 
of  any  NASA  approval  of  such  permit 
or  grant  involving  floodplains  or  wet- 
lands. 

(e)  Facilities  to  be  located  in  flood- 
plains  will  be  constructed  in  accord- 
ance with  the  standards  and  criteria 
promulgated  under  the  National  Flood 
Insurance  Program  (NFIP).  Deviations 
are  allowed  only  to  the  extent  that 
these  standards  are  inappropriate  for 
NASA  operations,  research  and  test 
activities.  Because  construction  of 
NASA  facilities  will  rarely  be  neces- 
sary in  floodplains  and  wetlands,  ex- 
pertise in  the  latest  flood  proofing 
measures,  standards  and  criteria  will 
not  be  normally  maintained  within  the 
NASA  staff.  To  assure  full  compliance 
with  the  NFIP  regulations,  and  that 


the  Order's  key  requirement  to  mini- 
mize harm  to  or  within  the  floodplain 
or  wetlands  is  met,  field  installations 
will: 

,  (1)  Consult  with  the  appropriate 
,Iocal  office  of  the  Corps  of  EJnglneers 
■  or  FLA  and/or  U.S.  Fish  and  WUdlife 
Service,  as  applicable,  on  a  regular 
basis  throughout  the  facility  design  or 
action  planning  phase.  Documentation 
of  this  consultation  will  be  recorded  In 
the  field  Installation's  project  file. 

(2)  Submit  evidence  of  the  successful 
completion  of  this  consultation  to  the 
Director.  Facilities  Division.  NASA 
Headquarters,  prior  to  the  start  of 
project  construction. 

(f)  If  NASA  property  used  or  visited 
by  the  general  public  Is  located  In  an 
Identified  flood  hazard  area,  the  In- 
stallation shall  provide  on  structures, 
in  this  area  and  other  places  where  ap- 
propriate (such  as  where  roads  enter 
the  flood  hazard  area),  conspicuous 
delineation  of  the  100-year  and  500- 
year  flood  levels,  flood  of  record,  and 
probable  flood  height  in  order  to  en- 
hance public  awareness  of  flood  haz- 
ards. In  addition,  field  Installations 
shall  review  their  storm  control  and 
disaster  plans  to  assure  that  adequate 
provision  is  made  to  warn  and  evacu- 
ate the  general  public  as  well  as  em- 
ployees. These  plans  will  Include  the 
integration  of  adequate  warning  time 
into  such  plans.  The  results  of  this 
review  shall  be  submitted  to  the  Direc- 
tor. Facilities  Division.  NASA  Head- 
quarters, by  February  28,  1979. 

(g)  When  property  in  floodplains  is 
proposed  for  lease,  permit,  out-grant, 
easement,  right-of-way,  or  disposal  to 
non-Federal  public  or  private  parties, 
the  field  installation  shall: 

(1)  Reference  in  the  conveyance  doc- 
ument (prepared  by  the  General  Serv- 
ices Administration  In  disposal  ac- 
tions) those  uses  that  are  restricted 
under  Identified  Federal,  State,  and 
local  floodplain  regulations,  such  as 
State  coastal  management  plans. 

(2)  Except  where  prohibited  by  law. 
attach  other  appropriate  restrictions, 
equal  to  the  Order's  In  scope  and 
strictness,  to  the  uses  of  properties  by 
the  grantee  or  purchaser  and  any  suc- 
cessors which  assure  that: 

(I)  Harm  to  lives,  property  and  flood- 
plain  values  are  Identified;  and 

(II)  Such  harm  is  minimized  and 
floodplain  values  are  restored  and  pre- 
served. 

(3)  Withhold  such  properties  from 
conveyance  If  the  requirements  of 
paragraphs  (g)(1)  and  (2)  of  this  sec- 
tion cannot  be  met. 

(h)  The  NASA  Administrator  has  de- 
termined that  certain  types  of  actions 
taken  in  coastal  floodplains  and  wet- 
lands typically  do  not  possess  the  po- 
tential to  result  in  long-  or  short-term 
adverse  Impacts  associated  with  the 
occupancy   or  modification  of  flood- 


plains,  or  result  In  direct  or  Indirect 
support  of  floodplain  development. 
Nevertheless.  In  undertaking  these  ac- 
tions, any  opportunities  to  minimize, 
restore,  and  preserve  floodplain  and 
wetlands  values  must  be  (M)nsidered 
and  implemented.  With  this  under- 
standing, for  the  following  types  of  ac- 
tions. Directors  of  Field  Installations 
In  coastal  locations  may  determine 
that  undertaking  such  actions  does 
not  warrant  full  application  of  the 
procedures  prescribed  in  §  1216.205. 

(1)  Hazard  mitigation  actions  taken 
by  a  field  installation  on  an  emergency 
basis  to  reduce  and  control  hazards  as- 
sociated with  established  NASA  test  or 
operations  activities  In  accordance 
with  the  field  installation's  approved 
Safety  Plan.  Any  such  action  must  be 
approved  in  writing  by  the  Field  In- 
stallation's Safety  Officer,  and  the  ap- 
proval document  retained  in  the 
Safety  Office  files. 

(2)  Repair,  maintenance  or  modifica- 
tion to  existing  roadways,  bridges  and 
utility  systems  in  coastal  floodplains 
or  wetlands  which  provide  long-term 
support  for  major  NASA  operations 
and  test  facilities  (usually  located  out 
of  the  base  floodplain).  provided  such 
repair,  maintenance  or  modification 
activities  are  of  a  routine  or  emergen- 
cy nature  for  which  the  "no  action"  al- 
ternative is  not  practicable;  and  it  is 
ostensibly  evident  that: 

(I)  The  proposed  action  would  not 
Impact  the  floodplain  or  wetlands. 

(U)  The  only  alternative  would  be  to 
construct  new  duplicate  facilities  near 
the  same  site  with  attendant  Impacts 
on  the  floodplain  or  wetlands  area. 

(3)  Rehabilitation  and  modification 
of  existing  minor  technical  facilities 
(such  as  camera  pads,  weather  towers, 
repeater  buildings),  including  the 
repair  of  such  damaged  facilities  to  a 
condition  closely  matching  the  origi- 
nal construction,  provided  it  can  be 
readily  determined  by  Directors  of 
Field  Installations  that  there  Is  no 
practicable  alternative  but  to  continue 
the  activity  In  its  current  coastal 
floodplain  site.  In  such  cases,  the  sit- 
ings of  such  facilities  must  be  rigidly 
constrained  by  nationally  recognized 
master  planning  criteria,  such  as  "line- 
of-slght.  quantity-distance,  and  acous- 
tic sound-pressure-level"  factors.  In 
addition,  certification  of  these  deter- 
minations by  Directors  of  Field  Instal- 
lations will  be  retained  in  the  project 
fUe. 

§  1216.205  Procedures  for  evaluating 
NASA  actions  impacting  floodplains 
and  wetlands. 

(a)  Before  taking  any  action  a  deter- 
mination shall  first  be  made  whether 
the  proposed  action  will  occur  in  or 
may  adversely  affect  a  floodplain  or 
wetlands,  using  the  method  prescribed 
In  9  1216.204(b). 


(b)  These  procedures  apply  only  to 
evaluations  of  those  proposed  actions 
which  are  to  be  located  In  or  may  ad- 
versely Impact  floodplains.  These  eval- 
uations shall  be  made  at  the  earliest 
practicable  stage  of  advance  planning, 
such  as  during  facilities  master  plan 
development  or  when  preparing  pre- 
liminary engineering  reports.  These 
evaluations  shall  Include  analyses  of 
harm  to  lives  and  property,  the  natu- 
ral and  beneficial  values  of  floodplains 
and  wetlands,  and  the  cumulative  Im- 
pacts of  multiple  actions  over  the  long 
term. 

(1)  Early  public  notice  Is  the  next 
step  In  the  evaluation  process  and  will 
normally  be  accomplished  using  only 
the  appropriate  State  and  areawide 
clearinghouses  as  identified  In  Office 
of  Management  and  Budget  (OMB) 
Circiilar  A-95.  and  by  coordinating 
with  these  clearinghouses  as  pre- 
scribed In  NASA  Management  Instruc- 
tion 8800.9,  Coordination  of  NASA 
Facilities  Plarming  and  Projects.  If, 
however,  actions  involving  land  acqui- 
sition or  a  major  change  in  land  or 
water  use  is  proposed,  the  overall 
public  audience  will  be  as  broad  as  rea- 
sonably possible  including,  but  not 
limited  to,  adjacent  property  owners 
and  residents,  near-by  floodplain  resi- 
dents and  local  elected  officials.  To 
assure  their  continuous  interaction 
and  Involvement,  the  field  Installation 
will  issue  public  notices  and  newslet- 
ters, and  hold  public  hearing  and/or 
work  shops  on  a  formalized  scheduled 
basis  to  provide  the  opportunity  for 
public  Input  and  understanding  of  the 
proposed  action.  Regardless  of  the 
scope  of  action  proposed.  Initially  a 
notice  will  be  provided  to  the  appro- 
priate OMB  Circular  A-95  clearing- 
houses that  will  not  exceed  three 
pages  and  will  Include: 

(DA  location  map  of  the  proposed 
action. 

(ii)  The  reasons  why  the  action  is 
proposed  to  be  located  In  a  floodplain. 

(Ill)  A  statement  Indicating  whether 
the  action  conforms  to  applicable  state 
and  local  floodplain  protection  stand- 
ards. 

(iv)  A  list  of  any  NASA  identified  al- 
ternatives to  be  considered. 

(v)  A  statement  explaining  the 
timing  of  public  notice  review  actions 
to  provide  opportunities  for  the  public 
to  provide  meaningful  Input. 

(2)  Working  with  the  appropriate 
OMB  Circular  A-95  clearinghouses 
and,  If  applicable,  other  public  groups 
and  officials,  to  identify  practl(».ble  al- 
ternatives in  addition  to  those  already 
Identified  by  NASA.  The  alternatives 
will  include: 

(1)  Carrying  out  the  proposed  action 
at  a  location  outside  the  base  flood- 
plain  (alternative  sites). 
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'  <tt)  other  means  which  accomplish 
the  same  purpose  as  the  proposed 
action  (alternative  actions). 

(ill)  Taking  no  action,  if  the  result- 
ing hazards  and/or  harm  to  or  within 
the  floodplain  overbalances  the  bene- 
fits to  be  provided  by  the  proposed 
action. 

(3)  The  costs  and  impacts  of  all  prac- 
ticable alternatives  must  now  be  fully 
determined  to  properly  assess  the 
practicability  of  avoiding  the  base 
floodplain.  or  of  minimizinc  harm  to 
the  floodplain  if  alternatives  directly 
or  Indirectly  support  floodplain  devel- 
opment or  have  other  adverse  impacts. 

(1)  The  basic  criteria  to  be  used  In 
determining  the  Impacts  of  the  various 
alternatives  appear  In  the  Floodplain 
Management  Guidelines  for  Imple- 
menting Executive  Order  11988  (43  FR 
8030).  These  criteria  discuss  in  detail 
the  three  basic  types  of  impacts  which 
are  to  be  addressed: 

(A)  Positive  and  negative  impacts 
(beneficial  and  harmful): 

(B)  Concentrated  and  dispersed  im- 
pacts (impacts  on-site,  near-site,  and 
remote  from  the  LnstaUation);  and 

(C)  Short  and  long-term  Impacts  (in- 
clude temporary  changes  and  those 
that  take  the  form  of  delayed  changes 
resulting  from  the  cumulative  effects 
of  many  individual  actions). 

(ii)  Also  to  be  determined  is  the 
nature  of  resulting  hazards  and  risk  to 
lives  and  property;  and  the  restoration 
and  preservation  of  natural  and  bene- 
ficial floodplain  and  wetlands  values. 

(iii)  In  determining  the  type,  magni- 
tude, costs,  timing  factors,  etc.,  of  the 
Impacts,  it  is  emphasized  that  subjec- 
tive assessments  have  little  value.  To 
Qualify  for  inclusion  In  the  evaluation 
process,  an  impact  must  be  fully  de- 
scribed and  quantified  in  a  measurable 
way  compatible  with  good  scientific  or 
engineering  practice.  Briefly  stated,  an 
impact  is  effected  by  or  based  on,  and 
limited  to.  a  quantified  alteration  of 
existing  coastal  or  riverine  systems  in- 
cluding: 

(A)  Anticipated  flood  levels,  sheet 
flow,  coursing  and  velocity  of  flood 
caused  surface  water. 

(B)  Ground  water  flows  and  re- 
charge: 

(C)  Tidal  flows: 

(D)  Topography:  and. 

(E)  Ecology,  including  water  quality, 
vegetation  and  the  terrestrial  and 
aquatic  habitats. 

(4)  For  the  proposed  action  and 
those  alternatives  which  will  impact 
the  floodplain  or  wetlands,  additional 
analysis  must  be  undertaken  to  mini- 
mize, restore  and  preserve  the  natural 
and  beneficial  floodplain  or  wetlands 
values.  Because  NASA  does  not  retain 
expertise  in  these  areas  of  floodplain 
management,  field  installations  will 
consult,  on  a  case-by-case  basis,  with 
the  appropriate  local  office  of  the  UjS. 
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Fish  and  Wildlife  Service  to  assure 
that,  for  each  of  the  above  alterna- 
tives., methods  are  prescribed  which 
wllL 

(i)  Minimize  harm  to  lives  and  prop- 
erty from  flood  hazards; 

(11)  Minimize  harm  to  natural  and 
beneficial  values  of  floodplains  and 
wetlands:  and 

(iii)  Restore  floodplains  or  wetlands 
values,  if  applicable,  to  the  proposed 
action. 

(5)  The  proposed  action  and  alterna- 
tives shall  now  be  comparatively  eval- 
uated taking  into  account  the  identi- 
fied impacts,  the  steps  necessary  to 
minimize  these  impacts  and  opportuni- 
ties to  restore  and  preserve  floodplain 
and  wetlands  values.  The  comparison 
will  emphasize  floodplain  values. 

(I)  If  this  evaluation  Indicates  that 
the  proposed  action  in  the  base  flood- 
plain  is  still  practicable,  consider  limit- 
ing the  action  so  that  a  non-floodplaln 
site  could  be  more  practicable. 

(II)  If  the  proposed  action  Is  outside 
the  floodplain  but  has  adverse  Impacts 
or  supports  floodplain  development, 
consider  modifying  or  relocatlrtg  the 
action  to  eliminate  or  reduce  these  ef- 
fects or  even  taking  no  action. 

(6)  If,  upon  completing  the  compara- 
tive evaluation,  the  Field  Installation 
Director  determines  that  the  only 
practicable  alternative  is  locating  in 
the  base  floodplain,  a  statement  of 
findings  and  public  explanation  must 
be  provided  to  all  those  who  have  re- 
ceived the  early  public  notice,  and  spe- 
cifically to  the  appropriate  OMB  Cir- 
cular A-95  clearinghouses,  and  will  in- 
clude as  a  minimum: 

(I)  The  reasons  why  the  proposed 
action  must  be  located  in  the  flood- 
plain. 

(ii)  A  statement  of  all  significant 
facts  considered  in  making  the  deter- 
mination including  alternative  sites 
and  actions. 

(iii)  A  statement  indicating  whether 
the  actions  conform  to  applicable 
State  and  local  floodplain  protection 
standards. 

(Iv)  In  cases  where  land  acquisition 
or  major  changes  in  land  use  are  in- 
volved, it  may  also  be  appropriate  to 
include: 

(A)  A  provision  for  publication  in 
the  Federal  Register  or  other  appro- 
priate vehicle. 

(B)  A  description  of  how  the  activity 
will  be  designed  or  modified  to  mini- 
mize harm  to  or  within  the  floodplain. 

(C)  A  statement  Indicating  how  the 
action  affects  natural  or  beneficial 
floodplain  or  wetlands  values. 

(D)  A  statement  listing  other  in- 
volved agencies  and  individuals. 

(7)  After  a  reasonable  period  (15  to 
30  days)  to  allow  for  public  response, 
the  proposed  action  may  proceed 
through  the  normal  NASA  approval 
process,  or  if  disposal  is  anticipated. 


the  action  can  be  implemented  in  ac- 
cordance with  Federal  I*roperty  Man- 
agement Regulations  real  property 
disposal  procedures.  If,  however,  sig- 
nificant new  information  is  revealed  in 
comments  by  the  public,  the  field  in- 
stallation shall  re-evaluate  the  pro- 
posed action  in  accordance  with  the 
provisions  of  paragraph  (b)(5)  of  this 
section. 

(8)  For  major  NASA  actions  signifi- 
cantly affecting  the  quality  of  the 
human  environment,  the  evaluations 
required  above  will  be  included  in  any 
statement  prepared  under  Section 
102(2)(C)  of  the  National  E^nvironmen- 
tal  Policy  Act. 

(9)  In  accordance  with  9  1216.202(b), 
the  Director,  Facilities  Division,  NASA 
Headquarters,  will  conduct  periodic 
on-site  reviews  to  assure  that  the 
action  Is  carried  out  In  accordance 
with  the  stated  findings  and  plans  for 
the  proposed  action,  in  compliance 
with  the  Orders. 

Robert  A.  Prosch. 

Administrator. 
[FR  Doc.  79-327  Piled  1-3-79;  8:45  am] 


[3510-25-N] 

Title  15 — Commerce  ond  Foreign 
Trade 

CHAPTER  ill— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

SIMPLIFICATION  OF  SERVIONG 
PROCEDURES  > 

Final  Rule 

AGENCY:  Office  of  Export  Adminis- 
tration. Bureau  of  Trade  Regulation. 
U.S.  Department  of  Conunerce. 

ACTION:  Pinal  rule. 

SUMMARY:  Exporters  who  have 
shipped  commodities  to  the  USSR, 
Eastern  Europe  and  the  People's  Re- 
public of  China  after  receiving  approv- 
al from  the  Office  of  Export  Adminis- 
tration (OEA)  often  have  occasion  to 
service  these  conunodities,  frequently 
on  an  emergency  basis.  In  many  In- 
stances, specific  approval  from  OEA  is 
required  before  the  parts  necessary  for 
these  servicing  operations  may  be  ex- 
ported or  reexported  to  these  destina- 
tions or  before  equipment  which  is 
brought  out  of  the  above  destinations 
for  repair  Is  returned  to  such  destina- 
tion. 

This  revision  simplifies  the  OEA 
Regulations  pertaining  to  servicing  by 
permitting  certain  exports  to  be  made 


'The  reporting  and/or  recordkeeptnc  re- 
quirements contained  herein  have  been  ap- 
proved by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re- 
ports Act  of  1942. 


under  general  license  and  by  permit- 
ting certain  exports  and  reexports  to 
be  made  under  the  provisions  of  a 
Service  Supply  license. 

This  revision  also  establishes  a  pro- 
cedure for  submitting  an  individual 
application  to  export  such  parts  for 
servicing  when  neither  the  general  li- 
cense nor  the  Service  Supply  license 
procedure  can  be  used  for  that  pur- 
pose. 

EFPECmVE  DATE:  January  4.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Swanson,  Director,  Oper- 
ations Division  Office  of  Export  Ad- 
ministration, U.S.  Department  of 
Conunerce,  Washington,  D.C.  20230 
(202-377-4196). 

SUPPLEMENTARY  INFORMATION: 
The  Export  Administration  Regula- 
tions contain  a  General  License,  GLR, 
that  authorizes  certain  commodities 
sent  to  the  United  States  for  servicing 
to  be  returned  to  their  owners  in 
Country  Groups  T  and  V  » without  the 
need  to  apply  for  a  validated  export  li- 
cense. The  general  license  also  autho- 
rizes the  export  to  Country  Groups  T 
and  V,  under  certain  conditions,  of 
parts  or  equipment  to  replace  defec- 
tive or  otherwise  unusable  parts  or 
equipment  that  were  originally 
shipped  under  a  validated  export  li- 
cense or  reexport  authorization. 

This  revision  extends  the  scope  of 
General  License  GLR  to  cover  ship- 
ments to  Country  Groups  Q,  W,  and 
Y '  provided  certain  conditions  are 
met.  Among  the  conditions  imposed  on 
such  transactions  are  that  exports  be 
reported  promptly  to  the  Office  of 
Export  Administration  and  a  report  be 
filed  on  the  destruction  or  return  of 
the  defective  or  otherwise  unusable 
part  or  equipment.  The  present  re- 
quirement that  an  extra  copy  of  the 
Shipper's  Elxport  Declaration  covering 
a  shipment  under  General  License 
GLR  to  a  destination  in  Country 
Group  T  or  V  is  revoked.  However,  a 
copy  of  each  Shipper's  Export  Decla- 
ration covering  a  shipment  under  Gen- 
eral License  GLR  to  a  destination  in 
Country  Group  Q,  W,  or  Y  must  be 
submitted  to  the  Office  of  Export  Ad- 
ministration. 

The  Regulations  are  also  revised  to 
establish  conditions  under  which  ex- 
porters and  foreign  service  facilities 
which  have  been  authorized  by  the 
Office  of  Export  Administration 
(OEIA)  to  operate  under  the  Service 
Supply  procedure  may  be  granted  per- 
mission to  export  or  reexport  to  Coun- 
try Groups  Q,  W,  and  Y  parts  identi- 
fied on  the  Commodity  Control  List  by 
the  symbol  "A"  where  they  are  to  be 


'Countries  Included  in  the  various  Coun- 
try Groups  are  listed  in  Supplement  No.  1 
to  Part  370  of  the  Export  Administration 
Regulations. 
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exported  or  reexported  for  the  pur- 
pose of  servicing  commodities  also 
identified  by  the  symbol  "A"  and  pre- 
viously exported  to  these  destinations 
under  a  validated  license  or  reexport 
authorization.  Currently,  OEA  must 
grant  a  specific  waiver  of  the  Regula- 
tions before  the  export  or  reexport  of 
such  parts  can  be  made  to  Country 
Groups  Q,  W,  and  Y. 

The  present  value  restriction  of 
$6,600  per  shipment  to  which  the  pro- 
cedures apply  is  increased  to  $8,000.  In 
addition,  conditions  are  established 
under  which  those  foreign  service 
facilities  that  are  under  the  effective 
control  of  a  U.S.  exporter  may  service 
U.S.  equipment  sent  to  them  from 
Country  Group  Q,  W.  or  Y  and  return 
the  serviced  equipment  to  the  country 
from  which  it  was  sent  without  specif- 
ic authorization  from  OEA.  Lastly,  the 
Service  Supply  procediire  is  revised  to 
permit  reexp>orts  between  service  facil- 
ities of  a  U.S.  exporter  that  have  been 
approved  under  this  procedure. 

While  these  revisions  of  General  Li- 
cense GLR  and  the  Service  Supply 
procedure  will  greatly  facilitate  servic- 
ing of  commodities  previously  ap- 
proved for  export  or  reexport  to  Coim- 
try  Groups  Q,  W,  and  Y,  there  will  be 
certain  sit^uations  not  qualifying  under 
the  revised  procedures  where  individu- 
al export  license  applications  or  reex- 
port requests  will  have  to  be  filed  with 
the  OEA.  In  order  to  simplify  the  pro- 
cedure for  filing  such  applications  or 
requests  and  to  assure,  to  the  extent 
possible,  that  exporters  and  reex- 
porters  are  aware  of  limitations  of  the 
OEA  approval  prior  to  filing  their  ap- 
plications or  requests,  the  Regulations 
are  revised  to  set  forth  these  limita- 
tions and  to  specify  the  information 
peculiar  to  these  transactions  that 
should  be  submitted  with  the  applica- 
tion. 

Simplification  and  clarification  of 
the  Export  Administration  Regvla- 
tions  pertaining  to  the  servicing  of 
U.S.  equipment  previously  exported  or 
reexported  to  Country  Group  Q,  W,  or 
Y  has  been  discussed  at  meetings  of 
the  Subcommittee  on  Export  Adminis- 
tration of  the  President's  Export 
Council,  the  Licensing  Procedures 
Subcommittee  of  the  Computer  Sys- 
tems Technical  Advisory  Committee, 
and  the  Computer  Systems  Technical 
Advisory  Conunittee  itself.  The  advice 
obtained  has  been  utilized  in  prepar- 
ing these  revisions.  In  addition,  the 
principal  U.S.  Government  Depart- 
ments and  Agencies  that  provide 
advice  to  the  Department  of  Com- 
merce pursuant  to  section  5(a)  of  the 
Export  Administration  Act  of  1969,  as 
amended,  have  been  consulted  and 
their  concurrence  in  these  revisions 
obtained. 
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Accordingly,  the  Export  Administra- 
tion Regulations  (15  CFR  Part  368  et 
seq. )  are  amended  as  follows: 

PART  371— GENERAL  UCENSES 

1.  Section  371.17(a)  is  amended  to 
read  as  follows: 

§371.17    General  License  GLR;  Return  or 
replacement  of  certain  commodities. 


(a)  Commodities  sent  to  the  United 
States  for  Servicing— (1)  Definition.  As 
used  in  this  §  371.17,  "servicing"  means 
inspection,  testing,  calibration  or 
repair,  including  overhaul  and  recondi- 
tioning. 

(2)  Commodities  Imported  from 
Country  Group  T  or  V.  (I)  Any  com- 
modity sent  to  the  United  States  from 
Country  Group  T  or  V  for  servicing 
may  be  exported  under  this  general  li- 
cense to  the  country  from  which  it 
was  sent,  provided  the  following  condi- 
tions are  met: 

(A)  The  use  of  this  general  license  is 
not  precluded  by  the  general  prohibi- 
tions that  apply  to  all  general  licenses 
as  listed  in  §  371.2(c),  and 

(B)  The  commodity  being  serviced  is 
not  one  that  has  been  disposed  of  by 
U.S.  Government  agencies  under  for- 
eign excess  property  disposal  pro- 
grams. 

(II)  When  the  serviced  commodity  is 
exported.  It  may  include  any  replace- 
ment or  rebuilt  parts  necessary  to  its 
repair  and  may  be  accompanied  by 
any  spare  part,  tool,  accessory,  or 
other  Item  sent  to  the  United  States 
for  use  In  connection  with  the  servic- 
ing. 

(3)  Commodities  Imported  from 
Country  Group  Q,  W,  or  Y.  (I)  Any 
U.S.-origIn  commodity  previously  ex- 
ported from  the  United  States  to  a 
consignee  In  Country  Group  Q,  W,  or 
Y  tmder  a  validated  export  license  or 
authorized  by  the  Office  of  Export 
Administration  to  be  reexported  to  a 
consignee  In  Country  Group  Q,  W,  or 
Y,  that  Is  returned  to  the  United 
States  for  servicing  may  be  exported 
under  this  general  license  to  the  coun- 
try from  which  it  was  sent,  provided 
the  following  conditions  are  met: 

(A)  The  U.S.  exporter  making  the 
shipment  under  this  general  license  is 
the  same  person  or  firm  to  whom  the 
original  validated  export  license  or 
reexport  authorization  was  issued; 

(B)  The  servicing  shall  not  have  Im- 
proved or  changed  the  basic  character- 
istics, e.g.,  as  to  accuracy,  capability, 
performance,  or  productivity  of  the 
commodity  as  originally  authorized 
for  export  or  reexport; 

(C)  The  end-use  and  the  end-user  of 
the  serviced  commodity  and  other  par- 
ticulars of  the  transaction,  as  set  forth 
In  the  application  and  supporting  doc- 
umentation that  formed  the  basis  for 
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issuance  of  the  validated  export  li- 
cense or  reexport  authorization,  shall 
not  have  changed: 

(D)  The  use  of  this  general  license  is 
not  precluded  by  the  prohibitions  that 
dpply  to  all  general  licenses  as  listed  in 
§  371.2(c);  and 

(E)  The  commodity  being  serviced  is 
not  one  that  has  been  disposed  of  by 
U.S.  Government  Agencies  under  for- 
eign excess  property  disposal  pro- 
grams. 

(ii)  When  the  serviced  commodity  is 
exported.  It  may  include  any  replace- 
ment or  rebuilt  parts  necessary  to  its 
repair  and  may  be  accompanied  by 
any  spare  part.  tool,  accessory,  or 
other  item  sent  to  the  United  States 
for  use  in  connection  with  the  servic- 
ing. 

(4)  Reporting  Requirement  The  U.S. 
exporter  servicing  U.S.-origin  commod- 
ities imported  from  Country  Group  Q, 
W,  or  Y  shall  report  each  export  of 
such  serviced  commodity  to  the  Office 
of  Export  Administration.  Room 
1617M,  Department  of  Commerce, 
Washington.  D.C.  20230.  The  report 
must  be  submitted  within  two  weelis 
of  exportation.  It  shall  be  by  letter 
and  shall  include: 

(i)  A  description  of  the  commodity; 

(ii)  The  nature  of  the  servicing; 

(iii)  The  name  and  address  of  the 
consignee;  and 

(iv)  The  license  number  of  the  vali- 
dated export  license  or  reexport  au- 
thorization that  authorized  the  origi- 
nal export  or  reexport  of  the  commod- 
ity to  the  consignee. 

Note.— See  §373.7  for  provisions  relating 
to  the  servicing  by  foreign-based  service 
facilities  of  commodities  previously  export- 
ed from  the  United  States. 


(P)  Replacements  for  defective  U.S.- 
origin  parts  or  equipment  Subject  to 
the  following  General  and  Special 
Conditions,  any  commodity  may  be  ex- 
ported under  the  provisions  of  this 
general  license  to  replace  a  defective 
or  otherwise  unusable  (e.g.,  erroneous- 
ly supplied)  U.S.-origin  commodity 
except  that  no  commodity  shall  be  ex- 
ported to  a  destination  in  Country 
Groups  S  or  Z  or  to  any  other  destina- 
tion to  replace  a  defective  or  otherwise 
unusable  part  or  equipment  owned  or 
controlled  by.  or  leased  or  chartered 
to,  a  country  in  Country  Group  S  or  Z. 
or  a  national  of  such  country. 

(1)  General  conditions,  (i)  No  com- 
modity shall  be  exported  to  replace 
any  part  or  equipment  that  is  worn 
out  from  normal  use.  nor  may  any 
commodity  be  exported  to  be  held  in 
stock  abroad  as  spare  parts  or  equip- 
ment for  future  use:  except  that  if  a 
stocli  of  parts  has  previously  been  ex- 
ported under  a  validated  license  ex- 
pressly for  use  as  spare  parts,  any  such 
parts  found  to  be  defective  or  other- 
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wise  unusable  may  be  replaced  under 
the  provisions  of  General  License  GLR 
even  though  they  may  be  intended  ul- 
timately as  replacements  for  parts 
worn  out  in  normal  use;  * 

(ii)  The  replacement  commodity 
shall  not  have  improved  the  basic 
characteristics,  e.g.,  as  to  accuracy,  ca- 
pability, performance,  or  productivity, 
of  the  commodity  as  originally  ap- 
proved for  export  from  the  United 
States  under  a  validated  export  license 
or  for  reexport  from  a  third  country 
under  an  authorization  Issued  by  the 
Office  of  Export  Administration; 

(iii)  The  commodity  to  be  replaced 
shall  have  been  previously  exported  in 
its  present  form  under  a  validated 
export  license  or  reexported  from  a 
third  country  under  authorization 
granted  by  the  Office  of  Export  Ad- 
ministration or  as  a  component  of  a 
commodity  that  was  exported  under  a 
validated  export  license  or  reexported 
under  an  Office  of  Export  Administra- 
tion authorization; 

(iv)  No  replacement  part  or  equip- 
ment may  be  exported  under  this  gen- 
eral license  if  the  replacement  Is  'to  be 
incorporated  into  or  used  in  nuclear 
weapons,  nuclear  explosive  devices, 
nuclear  testing,  the  chemical  process- 
ing of  irradiated  special  nuclear  or 
source  material,  the  production  of 
heavy  water,  the  separation  of  iso- 
topes of  source  and  special  nuclear 
materials,  or  the  fabrication  of  nuclear 
reactor  fuel  containing  plutonium,  as 
described  in  §§  378.2  and  378.3;  and 

(V)  No  replacement  of  any  defective 
or  otherwise  unusable  part  or  equip- 
ment shall  be  exported  under  this  gen- 
eral license  if  the  replacement  is  to  be 
incorporated  into  or  used  in  any  elec- 
tronic, mechanical,  or  other  device,  as 
described  in  §  376.13(a).  primarily 
useful  for  surreptitious  interception  of 
wire  or  oral  communications.  (2)  Spe- 
cial Conditions  applicable  to  exports 
to  Country  Groups  T  and  V.  In  addi- 
tion to  the  General  Conditions  set 
forth  in  subparagraph  (1)  of  this  para- 
graph, the  following  apply  to  exports 
under  this  general  license  to  a  destina- 
tion in  Country  Group  T  or  V. 

(i)  The  commodity  to  be  replaced 
shall  either  be  destroyed  abroad  or  re- 
turned to  the  United  States  or  to  a 
foreign  firm  that  is  under  the  effective 
control  of  the  U.S.  exporter  that  is 
providing  the  replacement  part  or 
equipment  prior  to,  or  promptly  after, 
the  replacement  commodity  is  export- 
ed from  the  United  States; 

(ii)  The  defective  or  otherwise  unu- 
sable commodity  shall  be  replaced  free 
of  charge,  except  for  transportation 
and  labor  charges: 

(iii)  Any  export  made  under  this 
§  371.17(f)(2)  shall  be  cleared  in  ac- 


'The  Service  Supply  (SL)  procedure 
(J  373.7)  provides  a  licensing  procedure  for 
the  prompt  servicing  of  equipment  abroad. 


cordance  with  Part  386.  except  that 
the  exporter  or  his  duly  authorized 
agent  shall  place  the  following  certifi- 
cation, substituting  the  appropriate 
parenthetical  phrases,  if  applicable,  on 
the  Shipper's  Export  Declaration: 

KWe)  certify  that  the  commoditydes)  de- 
scribed on  this  Declaration  is(are)  being  ex- 
ported under  the  provisions  of  General  Li- 
cense GLR  to  replace  a  defective  or  other- 
wise unusable  U.S.-origin  part  or  equipment 
previously  (exported  from  the  United  SUtes 

under  validated  export  license  number ) 

(reexported  from  (name  of  country^  under 

OEA  Authorization  No. ).  KWe)  further 

certify  that  the  defective  or  otherwise  unu- 
sable part  or  equipment  [(has  been)  (shall 
be  promptly)  returned  to  the  United 
SUtes];  [(has  been)  (shall  be  promptly)  re- 
turned to  (name  of  foreign  firm)];  [(haa 
been)  (will  be)  destroyed  abroad]. 

(3)  Special  Conditions  applicable  to 
exports  to  Country  Groups  Q,  W,  and 
Y.  In  addition  to  the  General  Condi- 
tions set  forth  in  subparagraph  (1)  of 
this  paragraph,  the  following  apply  to 
exports  under  this  general  license  to  a 
destination  in  Country  Group  Q.  W.  or 
Y. 

(i)  The  commodity  to  be  replaced 
shall  be  either  destroyed  or  returned 
to  the  United  States  or  to  a  foreign 
firm  in  Country  Group  T  or  V  that  is 
under  the  effective  control  of  the  U.S. 
exporter  that  is  providing  the  replace- 
ment part  or  equipment.  The  destruc- 
tion or  return  shall  be  effected  prior 
to.  or  promptly  after,  the  replacement 
is  exported  from  the  United  States; 

(ii)  The  defective  or  otherwise  unu- 
sable commodity  shall  be  replaced  free 
of  charge,  except  for  transportation 
and  labor  charges,  within  the  warran- 
ty period  or  within  12  months  of  its 
delivery  to  the  ultimate  consignee  in 
the  country  of  destination,  whichever 
is  shorter; 

(iii)  Any  export  made  under  this 
§  371.17(f)  shall  be  cleared  in  accord- 
ance with  Part  386,  except  that  the  ex- 
porter of  his  duly  authorized  agent 
shall  place  the  following  certification, 
substituting  the  appropriate  paren- 
thetical phrases,  if  applicable,  on  the 
Shipper's  Export  Declaration: 

KWe)  certify  that  the  commoditydes)  de- 
scribed on  this  Declaration  is  (are)  being  ex- 
ported under  the  provisions  of  General  Li- 
cense GLR  to  replace  a  defective  or  other- 
wise unusable  U.S.-origin  part  or  equipment 
previously  (exported  from  the  United  States 

under  validated  export  license  number ) 

(reexported  from  (name  of  country)  under 

OEA  Authorization  No.  ).  KWe)  further 

certify  that  the  defective  or  otherwise  unu- 
sable part  or  equipment  [(has  been)  (shall 
be  promptly)  returned  to  the  United 
States)];  [(has  been)  (shall  be  promptly)  re- 
turned to  (name  of  foreign  firm)];  [(has 
been)  (will  be)  destroyed  abroad]. 

(iv)  A  copy  of  each  Shipper's  Export 
Declaration  covering  an  export  under 
the  provisions  of  this  §  371.17(f)  to  a 
destination  in  Country  Group  Q.  W,  or 
Y  shall  be  sent  to  the  Office  of  Export 


Administration.  Room  1617M.  U.S.  De- 
partment of  Commerce,  Washington. 
D.C.  20230,  at  the  same  time  copies  are 
presented  to  the  carrier  as  required  by 
the  provisions  of  Part  386. 

(v)  The  exporter  shall  file  a  report 
on  destruction  or  proof  of  return  to 
the  United  States  or  to  the  foreign 
firm  named  in  the  certification  on  the 
Shipper's  Export  Declaration  within 
two  weeks  of  clearance  of  the  replace- 
ment commodity  through  Customs. 
The  reports  shall  be  by  letter  ad- 
dressed to  the  Office  of  Export  Ad- 
ministration, Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington. 
D.C.  20230.  and  shall  cite  the  validated 
export  license  number  under  which 
the  defective  or  otherwise  unusable 
part  or  equipment  had  been  exported. 
If  the  commodity  has  not  yet  been  de- 
stroyed or  returned,  the  report  should 
so  state  and  give  an  estimated  date  of 
destruction  or  return.  A  follow-on 
report  by  letter  shall  be  submitted 
promptly  upon  the  destruction  or 
return  of  the  commodity. 


PART  373— SPEaAL  LICENSING 
PROCEDURES 

2.  Section  373.7  is  revised  to  read  as 
follows: 

§  373.7    Service  Supply  (SL)  Procedure. 

A  Service  Supply  (SL)  Procedure  is 
established  to  enable  persons  or  firms 
in  the  United  States  or  abroad  to  pro- 
vide prompt  service  for  equipment  ex- 
ported from  the  United  States,  pro- 
duced abroad  by  a  subsidiary,  affiliate, 
or  branch  of  a  U.S.  firm,  or  produced 
abroad  by  a  manufacturer  who  uses 
parts  imported  from  the  United  States 
in  the  manufactured  product.  The  ini- 
tial license  or  pther  authorization  will 
be  for  a  period  of  one  year.  This  li- 
cense or  authorization  may  be  ex- 
tended for  a  period  of  up  to  two  years. 
If  the  activities  for  which  the  license 
or  other  authorization  was  issued  con- 
tinue to  meet  the  Service  Supply  (SL) 
I*rocedure  requirements  after  the 
three-year  period,  a  complete  new  ap- 
plication shall  be  submitted.  This  li- 
cense or  other  authorization  may  be 
valid  for  a  period  of  up  to  two  years, 
aind  may  be  extended  for  an  additional 
period  of  up  to  two  years. 

(a)  Definitions  and  Interpretations. 
Terms  used  in  this  §373.7  (and  in  re- 
lated forms)  are  defined  or  interpreted 
in  §§  373.7(a)  (1)  through  (8)  below: 

(1)  Service  and  servicing.  The  terms 
"service"  and  "servicing"  refer  to 
normal  and  usual  activities  to  main- 
tain equipment  in  proper,  efficient, 
and  safe  operating  condition,  or  to  re- 
store equipment  to  this  condition; 
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(2)  Service  facility.  The  term  "serv- 
ice facility"  refers  to  a  person  or  firm 
that  has  as  its  function,  or  as  one  of 
its  functions,  the  servicing  of  equip- 
ment; 

(3)  Equipment.  The  term  "equip- 
ment" includes,  but  is  not  restricted 
to,  instruments,  machines,  aircraft,  ve- 
hicles, and  apparatus. 

(4)  U.S.  equipment.  The  term  "U.S. 
equipment"  refers  to  equipment  (i)  ex- 
ported from  the  United  States,  or  (ii) 
manufactured  or  produced  abroad  by 
a  U.S.  subsidiary; 

(5)  U.S.  subsidiary.  The  term  "U.S. 
subsidiary"  ipeans  a  foreign-based  sub- 
sidiary. SLffiliate.  or  branch  of  a  U.S. 
person  or  firm  under  the  full  and 
active  control  of  such  U.S.  person  or 
firm; 

(6)  Effective  control  The  term  "ef- 
fective control"  means  the  exercise  of 
a  right,  under  a  contractual  agreement 
between  the  U.S.  exporter  and  the 
consignee,  to  determine  and  control 
the  reexport  of  parts  exported  from 
the  United  States; 

(7)  Replacement  parts.  The  term  "re- 
placement parts"  means  parts  needed 
for  the  unmediate  repair  of  equip- 
ment. Including  replacement  of  defec- 
tive parts.  (It  does  not  include  test  in- 
struments or  operating  supplies.)  Com- 
modities that  improve  or  change  the 
basic  design  characteristics;  e.g..  as  to 
accuracy,  capability,  or  productivity, 
of  the  equipment  upon  which  they  are 
installed,  are  not  deemed  to  be  re- 
placement parts  within  the  meaning  of 
the  Service  Supply  (SL)  Procedure: 

(8)  Spare  parts.  The  term  "spare 
parts"  refers  to  parts  In  the  kinds  and 
quantities  normally  and  customarily 
kept  on  hand  in  the  event  they  are 
needed  to  assure  prompt  repair  of 
equipment.  (It  does  not  include  test  in- 
struments and  operating  supplies.) 
Commodities  that  improve  or  change 
the  basic  design  characteristics,  e.g.,  as 
to  accuracy,  capability,  or  productiv- 
ity, of  the  equipment  upon  which  they 
are  installed,  are  not  deemed  to  be 
spare  parts  within  the  meaning  of  the 
Service  Supply  (SL)  Procedure. 

(b)  Commodities  Subject  to  Proce- 
dure. Any  commodity  for  which  a  vali- 
dated export  license  is  required  may 
be  exported  or  reexported  under  the 
provisions  of  this  §  373.7  except: 

(1)  Parts  to  service  commodities  re- 
lated to  nuclear  weapons,  nuclear  ex- 
plosive devices,  nuclear  testing,  the 
chemical  processing  of  Irradiated  spe- 
cial nuclear  or  source  material,  the 
production  of  heavy  water,  the  separa- 
tion of  isotopes  of  source  and  special 
nuclear  material,  or  the  fabrication  of 
nuclear  reactor  fuel  containing  pluto- 
niimi.  as  described  in  §§378.2  and 
378.3; 

(2)  Parts  to  service  arms,  ammuni- 
tion or  Implements  of  war  referred  to 
In  Supplement  No.  2  to  Part  370; 
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(3)  Parts  to  service  commodities  sub- 
ject to  Atomic  Energy  Act  referred  to 
in  §  370.10(e); 

(4)  Parts  to  service  commodities  • 
listed  In  Supplement  No.  1  to  this  Part 
373; 

(5)  Commodities  listed  in  Supple- 
ment No.  1  to  this  Part  373; 

(6)  Parts  to  service  any  equipment 
owned,  controlled  or  used  by  or  for  a 
military  or  police  entity  in  the  Repub- 
lic of  South  Africa  or  Namibia. 

(c)  Destinations— (1)  Country 
Groups  S  and  Z.  No  export  or  reex- 
port may  be  made,  directly  or  indirect- 
ly, under  the  provisions  of  §  373.7  to 
Country  Groups  S  and  Z.  Further- 
more, no  equipment  owned  or  con- 
trolled by,  or  under  lease  or  charter  to, 
a  country  In  Country  Groups  S  or  Z  or 
a  national  of  such  country  may  be 
serviced  under  provisions  of  this  SL 
Procedure. 

(2)  Country  Groups  Q,  W,  and  Y. 
Export  and  reexport  to  Country 
Groups  Q,  W.  and  Y  may  be  made 
only  in  accordance  with  the  provisions 
of  §373.7(i).  Except  as  provided  in 
§  373.7(1).  no  equipment  owned  or  con- 
trolled by,  or  under  lease  or  charter  to, 
a  country  In  Country  Groups  Q.  W. 
and  Y  or  a  national  of  such  country 
may  be  serviced  under  the  provisions 
of  this  SL  Procedure. 

(d)  Types  of  Service  Supply  Authori- 
zations. Three  tjT>es  of  export  or  reex- 
port authorizations  are  obtainable 
under  the  provisions  of  this  §  373.7. 

(1)  Exports  from  the  United  States.  A 
U.S.  person  or  firm  may  obtain  a  li- 
cense, valid  for  twelve  months,  to 
export  spare  and  replacement  parts  to 
consignees  in  Country  Groups  T  or  V 
for  purposes  of  servicing  U.S.  equip- 
ment unless  such  consignees  are  listed 
in  the  U.S.  Table  of  Denial  and  Proba- 
tion Orders  (see  §  373.7(h)(3)).  Under 
certain  conditions,  replacement  parts 
(but  not  spare  parts)  may  also  be  ex- 
ported to  Country  Groups  Q,  W,  and 
Y,  subject  to  the  provisions  set  forth 
in  §  373.7(1). 

(i)  Qualification  requirements.  To 
qualify  for  a  Service  Supply  (SL)  Li- 
cense authorizing  exports  from  the 
United  States,  all  of  the  following  re- 
quirements must  be  met: 

(a)  The  applicant  must  be  either  (i) 
the  U.S.  person  or  firm  that  manufac- 
tured or  exported  the  equipment  to  be 
serviced  abroad,  or  (2)  the  U.S.  firm 
whose  foreign  subsidiary  manufac- 
tured the  equipment  to  be  serviced; 

(6)  The  supplying  of  spare  and  re- 
placement parts  must  be  a  normal 
function  of  the  applicant's  business; 
and 


•Except  that  parts  may  be  exported  under 
the  provisions  of  this  §  373.7  to  service  vibra- 
tion testing  equipment  identified  in  Supple- 
ment No.  1  to  Part  373  under  Export  Con- 
trol Commodity  No.  1362  and  all  commod- 
ities identified  in  Supplement  No.  1  to  Part 
373  under  Export  Control  Commodity  Nos. 
1460  and  4460. 
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(c)  The  export  must  be  made  for 
purposes  of  servicing  U.S.  equipment 
in  the  possession  of  the  consignee. 

(ii)  Applications.  The  applicant  shall 
submit  the  following  documents,  satis- 
factorily completed: 

(a)  I  Reserved! 

(b)  Application  for  Export  License, 
Form  DIB-622P; 

(c)  Form  ITA-6026P.  Service  Supply 
(5L)  License  Statement  by  U.S.  Ex- 
porter; and 

(d)  Comprehensive  narrative  state- 
ment by  the  exporter. 

(e)  The  certification  required  by 
§  373.1(a)(2)(i).  if  applicable. 

(iii)  Documents  waived.  An  applica- 
tion for  an  SL  License  need  not  be 
supported  by  the  Import  Certificate  or 
Consignee/Purchaser  Statement  oth- 
erwise required  under  §§  375.1  or  375.2. 
A  Swiss  Blue  Import  Certificate  or  a 
Yugoslav  End-Use  Certificate  is  re- 
quired, when  applicable.  (See  §  373.7(e) 
below.) 

(iv)  Preparation  of  documents.  The 
documents  listed  in  paragraph 
(d)(l)(ii)  of  this  section  shall  be  pre- 
pared as  follows: 

(a)  IReservfd] 

(6)  Form  DIB-622P.  The  applicant 
shall  prepare  and  submit  Form  DIB- 
622P,  Application  for  Export  License, 
in  accordance  with  the  provisions  of 
§  372.4(a)(4).  with  the  following  specif- 
ic modifications: 

il)  The  words  "Service  Supply  Li- 
cense*' and  the  date  shall  be  entered  in 
the  "Date  of  Application"  space. 

(2)  The  word  "various"  shall  be  en- 
tered in  the  "Ultimate  Consignee" 
space. 

(J)  A  duplicate  list  of  countries  of  ul- 
timate destination  shall  be  prepared  in 
alphabetical  order,  and  the  words  "See 
Attached  List"  shall  be  entered  in  the 
"Ultimate  Destination"  space. 

(4)  An  estimated  one  year's  supply 
of  spare  and  replacement  parts  shall 
be  entered  in  the  "Commodity  De- 
scription" space.  All  commodities  iden- 
tified by  the  code  letter  "A "  following 
the  Export  Control  Commodity 
Number  on  the  Commodity  Control 
List  (§  399.1)  shall  be  either  listed  sep- 
arately on  the  application  or  on  an  at- 
tachment, or,  if  feasible,  described  in 
related  "A"  product  groups.  Examples 
of  acceptable  "A"  product  groups  are 
"Semi-conductors,  A  type;"  "Aircraft 
engines.  A  type;"  etc. 

(5)  All  commodities  not  identified  by 
the  code  letter  "A"  having  Export 
Control  Commodity  Numbers  with  the 
same  Processing  Code  may  be  com- 
bined into  a  single  entry.  The  com- 
modity description  for  each  such  entry 
shall  be  in  terms  of  broad  descriptive 
categories  corresponding  with  the 
Commodity  Groups  and  subheadings 
that  appear  on  the  Commodity  Con- 
trol List  (see  §  399.1(j)). 
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(6)  The  estimated  total  value  of  each 
commodity  with  the  code  letter  "A" 
following  the  Export  Control  Com- 
modity Number  or  related  "A"  product 
group,  and  of  each  "non-A"  product 
group  to  be  exported  during  the  one- 
year  validity  period  of  the  SL  License 
shall  be  shown  in  the  "Total  Selling 
Price"  space  and  a  grand  total  shall  be 
computed  for  all  of  the  commodities. 

(7)  The  following  statement  shall  be 
entered  at  the  bottom  of  the  "Com- 
modity Description"  space: 

"No  commodity  excluded  from  the  SL 
Procedure  under  the  Export  Adminis- 
tration Regulations  will  be  exported  to 
any  consignee  in  any  destination 
under  this  SL  License  if  this  applica- 
tion is  approved." 

(«)  The  spaces  titled  "Export  Con- 
trol Commodity  No.  and  Processing 
Code."  "Unit  Price."  and  "Quantity  to 
Be  Shipped"  shall  be  left  blank. 

(c)  Form  ITA-6026P.  Three  copies  of 
Form  ITA-6026P  shall  be  manually 
signed  by  the  applicant  or  by  a  respon- 
sible official  of  the  applicant  who  is 
authorized  to  bind  the  applicant  to  all 
of  the  terms,  undertakings,  and  com- 
mitments set  forth  on  the  form. 

(d)  Comprehensive  narrative  state- 
ment. A  comprehensive  narrative 
statement  shall  be  submitted  by  the 
applicant  in  support  of  his  application 
for  an  SL  License.  This  statement 
shall  set  forth  the  scope  of  the  appli- 
cant's servicing  activities  pertinent  to 
the  application  and  shall  include,  for 
each  entry  listed  on  the  application, 
the  volume  of  exports  for  servicing 
made  during  the  preceding  year.  If 
this  volume  has  to  be  estimated,  the 
basis  upon  which  the  estimate  was 
compiled  shall  be  explained. 

Note.— The  preparation  of  an  application 
for  an  SL  License  involves  a  substantial 
amount  of  work.  Therefore,  a  prospective 
applicant  may  wish  to  consult  the  Office  of 
Export  Administration  to  obtain  a  prelimi- 
nary determination  of  the  applicability  of 
the  SL  Procedure  to  his  transaction  and  as 
to  any  special  information  that  may  be  re- 
quired. 

(2)  Reexport  authorization  by  For- 
eign-based service  facility.— (i)  Coun- 
try Groups  T  and  V.  A  service  facility 
located  in  Coimtry  Group  T  or  V  may 
be  authorized  to  use  and  to  reexport 
spare  and  replacement  parts  to  con- 
signees in  any  other  destination  in 
Country  Group  T  or  V  to  service  U.S. 
equipment,  unless  such  consignees  are 
listed  in  the  U.S.  Table  of  Denial  and 
Probation  Orders  (see  5  373.7(h)(3)).  If 
the  service  facility  is  approved,  reex- 
ports are  authorized  in  accordance 
therewith  regardless  of  any  restric- 
tions imposed  on  reexports  under  the 
terms  of  the  other  licensing  proce- 
dures. The  service  facility  may  also  be 
authorized  to  service  U.S.  equipment 
in  the  country  where  the  facility  is  lo- 


cated and  return  the  ser\'iced  equip- 
ment to  the  country  from  which  it  was 
sent  within  Country  Group  T  or  V.  In 
addition,  a  service  facility  may  be  au- 
thorized to  reexport  to  any  of  its  U.S 
exporter's  other  service  facilities  ap- 
proved under  the  Service  Supply  pro- 
cedure. 

(ii)  Country  Groups  Q.  W,  and  Y.  A 
service  facility  located  in  Country 
Group  T  or  V  that  is  under  the  effec- 
tive control  of  the  U.S.  exporter  may 
be  authorized  to  reexport,  upon  specif- 
ic instructions  of  the  U.S.  exporter,  re- 
placement parts  for  immediate  repair 
of  U.S.  equipment  in  Country  Group 
Q.  W.  or  Y,  subject  to  the  provisions 
of  §373.7(i).  The  service  facility  may 
also  be  authorized  to  service  U.S. 
equipment  in  the  country  where  the 
facility  is  located  and  return  the  serv- 
iced equipment  to  the  country  from 
which  it  was  sent,  subject  to  the  fol- 
lowing conditions: 

(a)  The  service  facility  must  have  no 
knowledge  or  reason  to  believe  that 
the  equipment  to  be  serviced  was  ex- 
ported or  reexported  to  the  Country 
Group  Q,  W.  or  Y  destination  without 
the  authorization  of  the  U.S.  Govern- 
ment; 

(b)  The  equipment  to  be  serviced 
must  have  been  originally  exported 
from  the  United  States  or  obtained 
from  a  U.S.  subsidiary; 

(c)  The  servicing  shall  not  improve 
the  basic  characteristics,  e.g.,  as  to  ac- 
curacy, capability,  performance,  or 
productivity,  of  the  equipment  as 
originally  approved  for  export  or  reex- 
port to  the  consignee  in  Country 
Group  Q.  W.  or  Y  that  is  requesting 
the  servicing;  and 

(d)  The  recordkeeping  and  reporting 
requirements  of  §§373.7(j)  and 
373.7(k)  shall  be  complied  with. 

(iii)  Qualification  requirements.  To 
qualify  to  receive  reexport  or  servicing 
authorization  under  the  SL  Procedure, 
a  foreign  person  or  firm  must  have 
been  designated  as  a  service  facility  by 
the  U.S.  manufacturer  or  by  the  U.S. 
exporter  of  the  U.S.  equipment  to  be 
serviced,  and  servicing  such  equipment 
must  be  a  normal  function  of  the  des- 
ignated facility. 

(iv)  Application.  The  service  facility 
shall  submit  to  the  Office  of  Export 
Administration  (Room  1617M),  U.S. 
Department  of  Commerce.  Washing- 
ton, D.C.  20230.  a  letter  requesting  au- 
thorization to  use  and  reexport  spare 
and  replacement  parts  under  the  SL 
Procedure.  This  letter  shall  be  accom- 
panied by  three  completed  copies  of 
Form  ITA-6052.  Statement  by  Foreign 
Consignee  in  Support  of  Special  Li- 
cense Application,  and  by  a  compre- 
hensive narrative  statement  by  the  op- 
erator of  the  service  facility  prepared 
in  accordance  with  the  following 
instructions: 


(a)  The  statement  shall  identify  the 
U.S.  manufacturer(s)  or  U.S. 
exporter(s)  that  has  (have)  designated 
the  facility  to  be  its  service  facility 
and  shall  indicate  the  period  for  which 
the  designation  shall  remain  in  effect. 

(6)  If  the  service  facility  is  under  the 
effective  control  of  the  U.S.  person  or 
firm,  the  statement  shall  so  indicate. 

(c)  The  statement  shall  describe  in 
detail  the  services  performed  by  the 
service  facility,  as  indicated  on  Form 
ITA-6052. 

(3)  Reexporls  by  foreign  manufactur- 
er. A  manufacturer  located  in  Country 
Group  T  or  V  who  incorporates  parts 
exported  from  the  United  States  into 
a  product  may  be  authorized  to  reex- 
port to  consignees  in  Country  Group  T 
or  V  such  U.S.-origin  parts  as  spare  or 
replacement  parts  for  servicing  the 
manufactured  products  in  the  consign- 
ee's possession,  unless  such  consignees 
are  listed  in  the  U.S.  Table  of  Denial 
and  Probation  Orders  (see 
§  373.7(h)(3)). 

(i)  Qualification  requirements.  To 
qualify  to  receive  reexport  authoriza- 
tion under  the  SL  Procedure,  a  foreign 
manufacturer  must  use  parts  exported 
from  the  United  States  in  the  manu- 
factured equipment  to  be  serviced,  and 
the  parts  to  be  reexported  for  pur- 
poses of  servicing  such  equipment 
must  be  of  the  same  type  as  the  com- 
ponents they  are  to  replace. 

(ii)  Application.  Each  application  for 
reexport  by  a  foreign  manufacturer 
shall  include  the  documents  specified 
in  (a)  and  (ft)  below,  and.  if  applicable, 
the  certification  required  by 
§373.1(a)(2)(i): 

(a)  A  letter  from  the  manufacturer 
requesting  permission  to  reexport 
under  the  Service  Supply  License  Pro- 
cedure parts  imported  from  the 
United  States  to  replace  such  parts  in- 
corporated into  a  product  manufac- 
tured by  the  applicant; 

(b)  Form  ITA-6052,  identifying  the 
manufactured  products  containing 
parts  exported  from  the  United  States 
and  the  countries  to  which  these  prod- 
ucts are  exported. 

(e)  Exports  and  Reexports  to  Swit- 
zerland or  Yugoslavia.  For  an  export 
or  reexport  of  spare  and  replacement 
parts  to  service  equipment  located  in 
Switzerland  or  Yugoslavia,  the  U.S. 
exporter  or  his  approved  service  facili- 
ty, or  the  authorized  foreign  manufac- 
turer, must  obtain  for  each  transac- 
tion a  Swiss  Blue  Import  Certificate  or 
a  Yugoslav  End-Use  Certificate  show- 
ing the  United  States  as  the  country 
of  origin  of  the  parts  to  be  shipped. 
Exporters  shall  forward  these  docu- 
ments to  the  Office  of  Export  Admin- 
istration in  accordance  with  the  provi- 
sions of  §373.7(k)  below.  Approved 
Form  ITA-6052  holders  (i.e.,  foreign 
service  facilities  and  msmufacturers) 
shall  forward,  on  a  monthly  basis,  the 
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originals  of  these  documents  (or  repro- 
duced copies  if  the  originals  are  re- 
quired by  the  government  of  the  coun- 
try in  which  the  Form  ITA-6052 
holder  is  located)  directly  to  the 
Office  of  Export  Administration 
(Room  1617M),  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230.  A 
letter  of  transmittal  showing  the  SL 
License  number  of  the  approved  Form 
ITA-6052  shall  accompany  the  docu- 
ments. 

(f)  Action  by  Office  of  Export  Admin- 
istration on  License  Applications— (1) 
Approved  license  applications.  When 
an  application  for  an  SL  License  is  ap- 
proved, Form  DIB-628,  Export  Li- 
cense, will  be  issued  authorizing,  sub- 
ject to  the  provisions  of  the  Export 
Administration  Regulations  and  to  the 
terms  and  provisions  of  the  license, 
the  export  of  commodities  covered 
during  a  validity  period  of  one  year. 
An  approved  copy  of  Form  ITA-6026P 
will  also  be  issued  to  the  exporter.  The 
SL  License  will  be  similar  to  a  validat- 
ed license  described  in  §  372.9  with  the 
following  exceptions: 

(i)  Validation.  The  license  will  be 
validated  in  the  license  number  space 
with  a  stamp  which  includes  a  facsi- 
mile of  the  U.S.  Department  of  Com- 
merce seal,  the  letter  "D",  and  a  series 
of  numbers  to  indicate  the  year, 
month,  and  day  on  which  the  license 
was  validated.  An  explanation  of  the 
coded  dates  shown  on  the  license  is  set 
forth  in§373.2(d)(l)(i). 

(ii)  Cose  Number.  The  case  number 
consists  of  the  letter  "A"  followed  by 
six  digits,  and  is  used  for  initial  com- 
puterization of  the  application,  and 
subsequent  retrieval. 

(iii)  Service  Supply  License  Number. 
Immediately  below  the  validation 
stamp,  the  SL  License  number  as- 
signed to  the  license  will  be  indicated. 
This  license  number  will  be  a  four- 
digit  number  prefixed  by  the  letter 
"S." 

(iv)  Special  conditions.  Special  con- 
ditions or  restrictions  may  be  imposed 
on  the  use  of  an  SL  License  in  addition 
to  the  general  conditions  or  restric- 
tions set  forth  in  the  Export  Adminis- 
tration Regulations.  These  conditions 
or  restrictions  will  be  set  forth  on  the 
license  document  at  the  time  of  issu- 
ance, or  a  separate  written  notification 
of  these  conditions  or  restrictions  will 
be  given  to  the  licensee. 

(2)  Applications  returned  without 
action.  When  an  SL  License  applica- 
tion is  returned  without  action  by  the 
Office  of  Export  Administration,  the 
application,  together  with  related  doc- 
uments, will  be  returned  to  the  appli- 
cant with  Form  DIB-651,  Advice  on 
Application  Returned  Without  Action. 
This  form  will  state  the  reason(s)  for 
return  of  the  license  application  and 
will  explain  the  corrections  and  addi- 
tional information  required  If  the  ap- 
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plication  is  to  be  resubmitted  to  the 
Office  of  Export  Administration  for 
further  consideration. 

(3)  Applications  not  approved.  When 
an  application  for  an  SL  License  is  not 
approved  by  the  Office  of  Export  Ad- 
ministration, the  applicant  will  be  no- 
tified luid  the  notice  will  explain  the 
reason(s)  why  the  application  was  not 
approved.  The  applicant  may  apply 
for  an  individual  or  other  appropriate 
type  of  validated  license  for  transac- 
tions covered  by  the  SL  License  appli- 
cation that  was  not  approved. 

(g)  Export  Clearance— (I)  License  or 
other  approval  action.  The  license  or 
amendment  is  not  required  to  be  filed 
with  the  customs  office  or  postmaster. 
When  exporting  by  mail,  the  SL  Li- 
cense number  shall  be  entered  on  the 
address  side  of  the  wrapper  on  the 
package.  Exports  by  mail  shall  be 
made  in  accordance  with  the  provi- 
sions of  §  386.1(b). 

(2)  Limitation  on  amount  shipped. 
Exports  under  an  SL  License  of  any 
commodity  or  commodity  group  iden- 
tified thereon  by  the  code  letter  "A" 
are  limited  for  each  such  entry,  during 
the  entire  validity  period  of  the  li- 
cense, to  the  amount  shown  on  the  li- 
cense for  that  entry.  However,  exports 
of  an  entry  not  identified  by  the  code 
letter  "A"  may  exceed  the  amount 
shown  for  that  particular  entry  pro- 
vided the  total  amount  of  all  such 
shipments  does  not  exceed  the  grand 
total  of  the  amounts  authorized  for  all 
of  the  commodities  not  identified  by 
the  code  letter  "A"  shown  on  the  li- 
cense. 

(3)  Notice  to  ultimate  consignee.  The 
following  notice  shall  be  entered  on 
the  commercial  invoice  covering  each 
shipment  under  the  SL  License: 

These  commodities  are  sent  for  the  au- 
thorized repair  purposes  only  and  may  not 
be  used  for  any  other  purpose. 

(4)  Shipper's  Export  Declaration.  As 
set  forth  in  the  standard  instructions 
for  preparing  Shipper's  Export  Decla- 
rations, the  validated  license  number 
must  be  shown  on  the  Declaration.  In 
the  case  of  an  SL  License,  the  license 
number  is  prefixed  by  the  letter  "S". 
(See  §  373.7(f)(l)(ii)  above. 

Note.— Although  the  SL  License  describes 
the  commodities  in  broad  descriptive  terms, 
commodity  descriptions  on  the  Declaration 
shall  be  specific  The  description  of  a  com- 
modity shall  (1)  conform  to  the  applicable 
Commodity  Control  List  description,  and  (2) 
incorporate  any  additional  information 
where  required  by  Schedule  B;  for  example, 
the  type,  size,  or  name  of  the  specific  com- 
modity. 

(h)  Action  by  Office  of  Export  Ad- 
ministration on  Reexports— (I)  Reex- 
ports by  foreign-based  service  facility. 
If  the  Office  of  Export  Administration 
approves  the  request  of  a  foreign- 
based  service  facility  for  authorization 
to  reexport  parts  imported  from  the 
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United  States  under  the  SL  Procedure, 
a   validated   copy   of   FVarm   ITA-6052 
will  be  sent  to  the  service  facility,  via 
the  U.S.  Foreign  Service.  This  shall  be 
retained  by  the  service  facility  as  evi- 
dence   of    its    authority    to    reexport 
spare  or  replacement  parts  imported 
from  the  United  States.  However,  this 
authority  shall  in  no  way  relieve  the 
service  facility  from  its  responsibilities 
to  comply  with   the  laws,   rules,  and 
regulations    of    the    countries    from 
which  the  parts  are  to  be  reexported, 
or  of  any  other  country  having  au- 
thority over  any  phase  of  the  transac- 
tion.   If    the    service    facility's    Form 
ITA-6052  was  submitted  to  the  Office 
of  Export  Administration  through  its 
U.S.  parent  firm,  the  validated  copy 
wUl  be  sent  through  the  U.S.  parent 
firm,  with  an  extra  copy  for  retention 
by  the  U.S.  parent  firm.  The  copy  of 
the  validated  Form  ITA-6052  will  bear 
a  Facility  Number  on  the  bottom  right 
corner  of   the  form.   When   ordering 
spare  or  replacement  parts  from  the 
United    States    under    the    individual 
validated  license  procedure,  the  serv- 
ice facility  shall  cite  this  Form  ITA- 
6052  Facihty  Number  instead  of  sub- 
mitting the  documentation  otherwise 
required  to  support  of  a  license  appli- 
cation (such  as  an  import  certificate  or 
a      consignee/purchaser      statement). 
Normally,   the   Office  of   Export   Ad- 
ministration will  accept  this  number 
instead    of   documents    otherwise    re- 
quired.  Unless  specifically   restricted, 
an   approved   Form   rrA-6052   autho- 
rizes the  named  service  facility  to: 

(i)  Service  the  types  of  equipment 
indicated  on  the  Form  ITA-6052  in  the 
country  where  the  facility  is  located 
and  return  the  serviced  equipment  to 
the  country  from  which  it  was  sent 
within  Country  Group  T  or  V;  'and 

(ii)  Reexport  parts  imported  from 
the  United  States  to  consignees  in 
Country  Group  T  or  V  for  the  purpose 
of  servicing  U.S.-origin  equipment  in 
the  possession  of  the  consignee.  If  the 
service  facility  is  imder  the  effective 
control  of  the  U.S.  exporter,  it  may. 
upon  specific  instructions  of  the  ex- 
porter, reexport  replacement  (but  not 
spare)  parts  to  a  consignee  in  Country 
Group  Q,  W.  or  Y,  subject  to  the  spe- 
cial provisions  set  forth  in  §373.7(1).* 
The  reexport  authorizations  described 
in  this  §373.7(h)(lKii)  normally  will 
apply  to  commodities  imported  under 
the  provisions  of  any  type  of  U.S. 
export  license.  Except  when  specifical- 
ly limited  by  the  Office  of  Export  Ad- 
ministration, reexports  under  an  ap- 


>If  the  ser\ice  facility  is  under  the  effec- 
tive control  of  Hw  UJS.  exporter,  it  may  alao 
return  the  serviced  equipment  to  Country 
Groups  Q.  W.  and  T. 

'Further  authorization  from  the  U5. 
Treasury  Department  is  not  required  for 
reexports  to  Country  Group  Q.  W.  or  Y  ao- 
tborized  by  the  Office  of  Export  Adminis- 
tration under  the  SL  Procedure 
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proved  Form  ITA-6052  are  authorised 
regardless  of  any  restrictions  imposed 
under  the  terms  of  any  other  licertsing 
procedure.  In  all  cases,  reasonable  care 
and  diligence  must  be  exercised  to  pre- 
vent shipments  of  kinds  and  quantities 
of  parts  in  excess  of  that  not  needed 
for  the  authorized  servioe. 

(2)  Reexports  by  foreign  manu/aclur- 
er.  It  the  Office  of  E^xport  Administra- 
tion approves  the  request  of  a  foreign 
manufacturer  for  authorization  to 
reexport  UJS.  spare  or  replacement 
parts,  a  validated  copy  of  Form  rrA- 
6052  will  be  sent  to  the  manufacturer, 
via  the  U.S.  Foreign  Service.  This  shall 
be  retained  by  hira  as  evidence  of  his 
authority  to  reexport  the  spare  or  re- 
placement parts  to  the  countries  Listed 
in  the  form  ITA-6052.  However,  this 
authority  shall  in  no  way  relieve  the 
manufacturer  from  its  responsibilities 
to  comply  with  the  laws,  rules,  and 
regulations  of  the  country  from  which 
the  commodity  is  to  be  reexported,  or 
of  any  other  country  having  authority 
over  any  phase  of  the  transaction. 
This  reexport  authorization  normally 
will  apply  to  conunodlties  imported 
under  the  provisions  of  any  type  of 
U.S.  export  license.  Except  when  spe- 
cifically limited  by  the  Office  of 
Export  Administration,  reexports 
under  an  approved  Form  rTA-6052  are 
authorized  regardless  of  any  restric- 
tiotis  imposed  under  the  terms  of 
other  licensing  procedures.  In  all 
cases,  reasonable  care  and  diligence 
must  be  exercised  to  prevent  ship- 
ments of  kinds  and  quantities  of  parts 
not  needed  for  the  authorized  service. 

(3)  Table  of  Denial  and  Prxybation 
Orders.  A  U.S.  parent  firm  shall  fur- 
nish its  foreign-based  service 
facility(ies)  or  foreign  manufacturer(s) 
with  current  reprints  of  the  "Table  of 
Denial  and  Probation  Orders  Current- . 
ly  in  Effect''  when  the  validated 
Form  ITA-6052  is  forwarded.  Thereaf- 
ter, each  addendum  to  the  Table  shall 
also  be  furnished  promptly  to  each 
foreign-based  service  facility  or  manu- 
facturer. If  the  foreign-based  service 
facility  or  manufacturer  is  not  a  U.S. 
subsidiary,  the  current  Table  will  be 
sent  with  the  validated  Form  ITA- 
6052  by  the  Office  of  Export  Adminis- 
tration. Thereafter,  it  will  be  the  re- 
sponsibility of  the  facility  or  manufac- 
turer to  obtain  each  addendum  to  the 
Table,  either  by  subscription  to  the 
Export  Administration  Regulations, 
by  written  request  to  the  Office  of 
Export  Administration,  or  by  other 
suitable  arrangements. 

<i)  Special  Protrision*  for  Countrp 
Groupt  Q.  W.  and  Y.  An  export  or 
reexport  may  be  made  to  Coimtry 
Group  Q.  W.  or  Y  under  the  provi- 
sions of  this  5  373.7  only  if  the  follow 


'This  table.  In  Part  3M,  lists  names  of  all 
persons  or  firms  currently  on  probation  or 
denied  export  privileges. 


Ing    conditions    and    restricUons    are 

complied  with: 

(1)  Replacement  parts  onlp.  The  U.S. 
exporter  or  a  foreign  service  facilrty 
under  the  U.S.  exporters  effective 
control  may  export  or  reexport  only 
replacement  parts  to  a  consignee  in 
Coimtry  Group  Q.  W.  or  Y.  Spare 
parts,  as  defir>ed  in  §  373.7(a)(8).  may 
not  be  exported  or  reexported  to  these 
destinations  under  the  SL  Procedure. 

(2)  Servicing  restricted  to  authorized 
exports  or  reexports.  The  U.S.  exporter 
or  the  reexporting  service  facility 
must  have  no  knowledge  or  reason  to 
believe  that  the  equipment  to  be  serv- 
iced was  exported  or  reexported  to  the 
Country  Group  Q,  W.  or  Y  destination 
without  the  authorization  of  the  U.S. 
Government. 

(3)  Servicing  of  U.S.  equipment  only. 
The  shipment  must  be  for  the  piui>ose 
of  servicing  equipment  originally  ex- 
ported from  the  United  States  or  ob- 
tained from  a  U.S.  subsidiary.  Further, 
the  shipment  may  t>e  made  in  a  total 
quantity  no  greater,  and  a  quality  no 
better,  than  that  necessary  for  this 
purpose. 

(4)  Restriction  on  parts  to  be  export- 
ed. Parts  identified  by  the  code  letter 
"A"  following  the  Export  Control 
Commodity  Number  on  the  Commod- 
ity Control  List  may  not  l>e  exported 
or  reexported  under  this  procediu-e  to 
Country  Group  Q,  W.  or  Y  if  the  value 
of  the  parts  included  in  a  shipmient  is 
more  than  (8.000. 

(5)  (Deleted.] 

(6)  Records  and  reports.  Special  rec- 
ordkeeping and  reporting  require- 
ments for  exports  and  reexports  to 
Country  Groups  Q.  W.  and  Y  must  be 
observed.  (See  §§373.7  (j)  and  (k) 
below.) 

(j)  Records— il)  U.S.  exporter.  A  UJS. 
exporter  shall  prepare  records  of  all 
exports  made  under  the  Service 
Supply  (SL)  Procedure  containing,  as 
a  minimum,  the  Information  required 
by  §373.7(k)  below.  Such  records  shall 
be  retained  for  a  period  of  two  years. 

(2)  Foreign-based  service  facility  or 
foreign  manufacturer.  A  foreign-based 
service  facility  or  a  foreign  manufac- 
tiu-er  shall  prepare,  and  retain  for  a 
period  of  two  years,  records  of  all  com- 
modities received  under  the  provisions 
of  the  Service  Supply  (SL)  Procedure, 
as  well  as  ail  such  commodities  it  has 
used  or  supplied  domestically  or  reex- 
ported. All  such  records  she'll  be  made 
avaUable  to  U.S.  Government  officials 
for  inspection,  upon  request,  in  accord- 
ance with  the  provisions  of  §  387.11.  As 
a  minimum  these  records  shall  show: 

(i)  The  Form  ITA-6052  approval 
numt)er  and  the  full  name  and  address 
of  the  individual  or  firm  that  supplied 
the  parts,  as  well  as  the  individual  or 
firm  that  received,  used,  or  reexported 
the  parts; 


(ii)  A  description  of  the  equipment 
on  which  the  parts  were  used  or  for 
which  they  were  Intended; 

(HI)  A  description  of  the  parts,  in- 
cluding quantity  and  value;  and 

(iv)  The  date  the  parts  were  re- 
ceived, used,  supplied,  or  reexported. 

In  the  event  that  a  foreign  govern- 
mental regulation  or  statute  prohibits 
a  U.S.  Government  representative 
from  inspecting  these  records  In  the 
foreign  country,  the  Office  of  Export 
Administration  may,  in  substitution, 
require  the  submission  of  specified 
records,  documents,  or  both. 

(k)  Reports.  Each  exporter  who  has 
been  Issued  an  SL  License  under  the 
provisions  of  §  373.7(f)  (1)  shall  pre- 
pare and  submit,  on  a  monthly  basis,  a 
report  on  all  exports  made  during  the 
preceding  month  under  the  SL  Li- 
cense. The  report  shall  cite  the  license 
number  Indicated  on  the  export  li- 
cense and  shall  show,  as  a  minimum 
for  each  consignee,  a  separate  aggre- 
gate value  for  each  product  group 
shown  on  his  license  (i.e.,  for  each 
commodity  identified  by  the  code 
letter  "A"  following  the  Export  Con- 
trol Commodity  Number  or  related 
"A"  product  group,  and  for  each  "non- 
A"  product  group).  Where  exports  are 
made  to  service  vessels  or  aircraft, 
both  the  country  of  registry  and  the 
country  to  which  the  shipment  was 
made  shall  be  listed.  Yugoslav  End- 
Use  Certificates  and  Swiss  Blue 
Import  Certificates  covering  exports 
to  these  destinations  shall  be  submit- 
ted as  attachments  to  the  report.  If 
exports  of  commodities  identified  by 
the  code  letter  "A"  following  the 
Export  Control  Commodity  Number 
on  the  Commodity  Control  List  have 
been  made  to  Country  Group  Q,  W,  or 
Y  under  the  SL  Procedure,  the  month- 
ly report  shall  show  each  of  these 
shipments  separately,  the  date  of  each 
shipment,  and  shall  include  the  fol- 
lowing additional  information  for  each 
such  commodity: 

(DA  description  of  the  equipment 
serviced  in  Commodity  Control  List 
terms; 

(2)  The  quantity  or  number  and  the 
value  of  such  items  of  equipment  serv- 
iced; and 

(3)  The  country  in  which  the  equip- 
ment was  serviced. 

If  the  U.S.  exporter  has  authorized  his 
approved  foreign-based  service  facility 
to  reexport  such  commodities  Identi- 
fied by  the  code  letter  "A"  following 
the  Export  Control  Commodity 
Number  to  Country  Group  Q.  W,  or  Y, 
or  to  service  such  equipment  at  Its  fa- 
cility and  to  return  the  serviced  equip- 
ment to  the  destination  from  which  it 
was  received  for  servicing,  a  similar 
monthly  report  shall  be  submitted  In 
the  same  detail  as  set  forth  above.  In 
addition,  the  Office  of  Export  Admin- 
istration  may    require   additional   re- 
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ports  regarding  any  aspects  of  exports 
or  reexports  under  the  provisions  of 
this  §  373.7.  The  reports  shall  be  sub- 
mitted in  original  only  and  transmit- 
ted to  the  Office  of  Export  Admlnlsta- 
tlon  (Room  1617M).  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230. 

(l)Exceptions.  In  the  event  that  a 
U.S.  exporter  Is  unable  to  meet  any  of 
the  requirements  of  this  SL  Proce- 
dure, but  believes  that  tmusual  cir- 
cimistances  warrant  a  waiver  or  an  ex- 
ception to  one  or  more  of  these  re- 
quirements, he  may  consult  or  write  to 
the  Office  of  Export  Administration, 
explaining  the  circtmistances  in  full 
and  requesting  a  waiver  or  exception. 

(m)  Cancellation  or  Restriction  of 
License  or  Reexport  Authorization. 
The  Office  of  Export  Administration 
may  find  it  necessary  to  revoke,  sus- 
pend, revise,  or  restrict  a  Service 
Supply  License  or  a  reexport  authori- 
zation granted  under  the  provisions  of 
the  SL  FYocedure  with  or  without 
prior  notice. 

(n)  Extensions  and  Amendments  of 
Service  Supply  Licenses  and  Reexport 
Authorizations— (1)  Extensions.— (i) 
Form  to  use.  Requests  to  extend  the 
validity  period  of  an  existing  Service 
Supply  License  shall  be  submitted  on 
Form  DIB-685P.  Request  for  and 
Notice  of  Amendment  Action,  support- 
ed by  the  following  certification: 

I  (We)  certify  that  all  the  facts  and  inten- 
tions set  forth  in  our  previously  submitted 
comprehensive  narrative  statement  remain 
the  same,  except  (enter  the  word  "none."  or 
specify  the  changes.) 

The  extended  validity  period  will  be  of 
two-year  duration  unless  a  one-year 
period  is  specifically  requested. 
For  those  service  facilities  that  are 
designated  by  U.S.  exporters,  exten- 
sion of  the  validity  period  for  two 
years  may  also  be  requested  on  Form 
DIB-685P  with  the  appropriate  certifi- 
cation attached,  as  cited  above. .  For- 
eign manufacturers  approved  as  a 
service  facility  may  furnish  a  letter  re- 
questing the  two-year  extension  in  lieu 
of  Form  DIB-685P  with  appropriate 
certification  attached.  In  the  years 
when  the  exporter  is  not  entitled  to 
file  the  request  for  extension  by 
amendment,  a  complete  new  applica- 
tion must  be  submitted  in  accordance 
with  the  provisions  of  §  373.7(d)(l)(ii). 

(ID  When  to  Apply.  An  extension  re- 
quest should  be  submitted'  to  the 
Office  of  Export  Administration  from 
60  to  90  days  before  the  expiration 
date  In  order  to  avoid  Interruption  of 
shipments  under  the  license. 

(2)  Amendments.— (i)  Form  to  use. 
All  requests  for  amendments  shall  be 
submitted  on  Form  DIB-685P  In  the 
usual  manner  (see  §372.11).  Including 
those  requests  to  extend  the  validity 
period  (see  §373.7(n)(l)(i)  above). 
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(ii)  When  to  Apply.  A  person  or  firm 
desiring  to  Increase  the  amount  au- 
thorized for  export  under  the  SL  Pro- 
cedure may  do  so  at  any  time  during 
the  validity  period  of  the  license. 

(ill)  Action  by  Office  of  Export  Ad- 
ministration. Each  extension  request 
Is  analyzed  by  the  Office  of  Export 
Administration  as  to  the  past  license 
activity  to  determine  whether  an  ex- 
tension is  justified.  Prior  to  asking  for 
an  extension  the  licensee  should  ex- 
amine his  own  records  to  see  if  the  cri- 
teria described  in  §373.7(d)(l)(i)  were 
met  during  the  initial  validity  of  the 
license.  If  not,  the  licensee  sho.ild 
apply  for  an  individual  or  other  appro- 
priate type  of  license  instead  of  an  ex- 
tenslon  of  the  Service  Supply  License. 
When  action  has  been  taken  by  the 
Office  of  Export  Adminstratlon.  this 
form  will  be  returned  to  the  licensee 
for  retention  In  his  files. 

(o)  Effect  of  Other  Provisions.  Inso- 
far as  consistent  with  the  provisions  of 
this  §  373.7.  all  of  the  provisions  of  the 
Export  Administration  Regulations 
shall  apply  equally  to  licenses  and 
reexport  authorizations  Issued  under 
this  §  373.7  and  to  applications  for  li- 
censes and  requests  for  reexport 
authorization. 


PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROCEDURES 

3.  A  new  §  376.4  Is  established  as  fol- 
lows: 

§  376.4  Servicing  of  equipment  previously 
exported  or  reexported  to  Country 
Groups  Q.  W,  and  Y. 

(a)  Scope.  A  procedure  is  established 
under  which  a  person  or  firm  may 
apply  for  an  export  license  or  reexport 
authorization  to  export  or  reexport 
parts  needed  to  service  equipment  pre- 
viously exported  or  reexported  to  a 
destination  in  Country  Group  Q.  W.  or 
Y  imder  a  validated  export  license  or 
reexport  authorization. 

(b)  Limitations.  The  procedure  de- 
scribed in  this  §  376.4  is  limited  as  fol- 
lows: 

(1)  Servicing  may  only  be  performed 
on  those  Instruments  or  equipment 
that  are  specifically  Identified  In  the 
export  license  application  or  reexport 
request. 

(2)  Parts  to  be  used  In  servicing  are 
limited  to  those  that  are  Identical  to 
the  parts  that  constituted  the  instru- 
ment or  equipment  as  it  was  originally 
licensed  for  export  or  reexport. 

(3)  When  a  new  part  Is  Installed  In 
or  added  to  Instnmients  or  equipment, 
the  identical  replaced  part  must  be  re- 
moved from  such  instrument  or  equip- 
ment and  destroyed  or  returned  to  the 
licensee  or  to  a  foreign-based  service 
facility  owned  or  controlled  by  the  li- 
censee and  located  in  Country  Group 
TorV. 
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(4)  Parts  may  not  be  stored  in  Cotin- 
try  Group  Q.  W.  or  Y  for  subsequent 
servicing.  Requests  for  an  exception  to 
this  limitation  will  be  considered  on  a 
case-by-case  basis. 

(5)  When  the  export  or  reexport  of 
ser\ice  kits,  ii.e.,  kits  that  include  test 
instruments  and/or  a  supply  of  re- 
placement parts  that  might  be  needed 
to  service  the  instnmient  or  equip- 
ment) is  authorized,  such  kits  while  in 
a  destination  in  Country  Group  Q.  W. 
or  Y  shall  remain  under  the  exclusive 
possession  and  control  of  an  author- 
ized Western  representative  of  the 
person  or  firm  to  which  the  export  or 
reexport  authorization  was  granted. 

(6)  Servicing  is  limited  to  instru- 
ments and  equipment  in  the  posses- 
sion of  consignees  to  which  the  export 
or  reexport  of  the  instruments  or 
equipment  had  been  originally  author- 
ized by  the  Office  of  Export  Adminis- 
tration. 

(c)  License  Application  or  Reexport 
Request  The  following  provisions  sup- 
plement the  regular  requirements  for 
submitting  an  export  license  applica- 
tion or  request  for  reexport  authori2a- 
tion  (see  Parts  372  and  374). 

(1)  Ultimate  Consignee.  Where  ship- 
ments are  contemplated  to  be  made  to 
more  than  one  ultimate  consignee,  the 
phrase  ■"Various — see  attached  list  " 
shall  be  entered  in  Item  3  of  Form 
ITA-622P  or  Item  5  of  Form  ITA- 
699P,  as  appropriate. 

(2)  Country  of  Ultimate  Destination. 
Where  shipments  are  contemplated  to 
be  made  to  consignees  in  more  than 
one  country,  the  phrase  'Various— see 
attached  list"  shall  be  entered  in  Item 
5  of  Form  ITA-622P. 

(3)  Quantity  and  Value.  The  quanti- 
ty and  value  for  each  commodity  listed 
on  the  export  license  application  or  re- 
quest for  reexport  authorization  shall 
be  an  estimate  of  the  requirements  for 
up  to  one  years  supply  of  parts  for  all 
the  consignees  covered  by  the  applica- 
tion or  reexport  request. 

(4)  Supporting  Documentation.  The 
application  or  reexport  request  shall 
be  accompanied  by  a  listing  of  the 
name  and  address  of  each  consignee  to 
whom  exports  are  contemplated  and,, 
for  each  such  consignee,  the  commod 
ity  or  commodities  to  be  serviced  by 
the  parts  covered  by  the  application  or 
reexport  request.  Form  DIB-629P. 
Statement  by  Ultimate  Consignee  and 
Purchaser,  will  not  l)e  required  to  be 
submitted  with  the  application,  al- 
though the  Office  of  Export  Adminis 
tration  may  require  such  documenta- 
tion, if  in  the  review  of  the  application 
or  reexport  request,  it  is  determined  to 
be  necessary. 

(5)  Certification.  The  following  cer- 
tification shall  be  entered  after  the 
commodity  description  on  Form  ITA- 
622P  or  ITA-699P: 


KWe)  certify  that  the  limitations  s^ 
forth  in  {  378.4<b»  and  vay  other  cocxtiUons 
Lh*t  mmy  be  imposed  by  the  Office  of 
Export  AdmLnistralion  m  approving  ttus  ap- 
plication (request  for  reexport  authoriza- 
Uon>  shall  t)e  strictly  adhered  to  and  that 
Kwe)  shall  immediately  discontinue  exports 
(or  reexports)  so  authorized  and  notify  the 
Office  of  Ebcport  Administration  in  writing 
where  Icwe)  ieam.  or  have  reason  to  belie\e. 
i.hat  such  limitations  or  conditions  are 
l)eing.  or  have  l)een.  ignored. 

(d)  Reports.  (1)  The  U.S.  exporter  to 
whom  a  validated  export  license  is 
issued  pursuant  to  the  provisions  of 
this  §  376.4  shall  prepare  and  submit, 
on  a  monthly  basis,  a  report  of  all  ex- 
ports made  against  the  license  during 
the  preceding  month.  The  report  shall 
include,  as  a  minimum: 

(i)  The  export  license  number  and 
expiration  date; 

(ii)  A  description  of  the  instrument 
or  eqttipment  that  was  seniced: 

(iii)  The  full  name  and  address  of 
the  person  or  firm  on  whose  premises 
the  instrument  or  equipment  was  serv 
iced; 

(iv)  A  description  of  the  part  or 
parts,  including  the  quantity  and 
value,  that  were  used  to  service  the  in- 
strument or  equipment;  and 

(v)  The  date  the  servicing  was  per- 
formed. 

i2)  This  report  shall  be  in  addition 
to  the  entries  on  the  reverse  side  of 
the  export  license  required  by 
§3S6.2(d). 

(e)  Records.  (1)  The  foreign-based 
ser\ice  facility  named  on  a  reexport 
authorization  issued  pursuant  to  the 
provisions  of  this  §  376.4  shall  main- 
tain a  record  of  each  reexport  made 
against  the  reexport  authorization. 
The  record  shall  include,  as  a  mini- 
mum; 

<i)  The  reexport  authorization 
number  and  expiration  date; 

(ii)  A  description  of  the  instrument 
or  equipment  that  was  serviced; 

(iii)  The  full  name  and  address  of 
the  person  or  firm  on  whose  premises 
the  instrument  or  equipment  was  serv- 
iced; 

(iv)  A  description  of  the  part  or 
parts,  including  quantity  and  value, 
that  were  used  to  service  the  instru- 
ment or  equipment;  and 

(V)  The  date  the  servicing  was  per- 
formed. 

(2)  All  such  records  shall  be  made 
available  to  U.S.  Government  officials 
for  inspection,  upon  request,  in  accord- 
ance with  the  provisions  of  §387.11.  In 
the  event  that  a  foreign  government 
regulation  or  statute  prohibits  a  U.S. 
Government  representative  from  in- 
specting the  records  in  a  foreign  coun- 
tr>-,  the  Office  of  Export  Administra- 
tion may.  in  sutistitution.  require  the 
submission  of  specified  records,  docu- 
ments, or  both. 

(f)  Relationship  to  foreign  laws.  No 
authorization  granted  under  the  provi- 


sions of  this  part  shall  in  any  way  re- 
lieve any  person  frosn  his  responsibili- 
ty to  comply  fully  with  the  laws,  rules, 
and  reculations  of  the  country  from 
which  the  commodity  is  to  be  reex- 
ported or  of  any  other  country  having 
authority  over  any  phase  of  the  trans- 
action. Conversely,  no  foreign  law. 
rule,  regulation,  or  authorization  in 
any  ymy  relieves  any  person  from  his 
responsibility  to  obtain  such  authori- 
zation from  the  Office  of  Elxport  Ad- 
ministration as  may  be  required  by  the 
Export  Administration  Regulations. 

(g>  Effect  of  other  regulation*.  Inso- 
far as  consistent  with  the  provisions  of 
this  Part,  all  of  the  other  provisions  of 
the  Export  Administration  Regula- 
tions shall  apply. 

(Sec  4  Pub.  L.  91-184.  83  Stat.  842  (50 
U.S.C.  App.  2403V  as  amended;  E.O.  12002. 
42  PR  35623  <1977):  Department  Organisa- 
tion Order  10-3.  dated  December  4.  1977.  42 
PR  64721  (1977);  and  Industry  and  Trade 
Adminisiration  Organization  and  Punction 
Order  45-1,  dated  December  4.  1977.  42  PR 
64716  (1977).) 

Dated:  December  20,  1978. 

Stanlsv  J.  Marcuss. 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 
[PR  Ooc.  7«-36483  Piled  12  29-78.  3:43  pan] 
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Title  18 — Conservation  oF  Power  and 
Woter  Resources 

CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION 

[Docket  No.  RM79  4] 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

Amendments  to  the  Commission's 
Regulations  Relating  to  Independ- 
ent Producer  Filing  Requirements 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Commission  is 
amending  its  regulations  relating  to 
blanket  affidavit  filing  requirements 
for  collection  of  a  maximum  lawful 
price  under  sections  104  and  106(a)  of 
the  Natural  Gas  Policy  Act  of  1978. 
The  amendments  alter  the  date  upon 
which  a  rate  change  filing  takes  effect, 
modify  the  subscription  requirements 
for  the  blanket  affidavit  filing,  and 
provide  for  protests  to  blanket  affida- 
vit filings. 

EFFECTIVE  DATE:  December  28, 
1978. 

COMMENTS:  Written  comments  by 
January  31.  1979. 


ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426  (Reference 
Docket  No.  RM79-4). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Romulo  L.  Diaz,  Jr.,  Office  of  Gener- 
al Counsel,  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426 
(202)275-3771, 

Howard  Kilchrist.  Office  of  Pipeline 
and  Producer  Regulation,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N,E.,  Washing- 
ton. D.C.  20426  (202)  275-4539. 

A.  Backgroitnd 

On  November  17,  1978,  the  Federal 
Energy  Regulatory  Commission  (Com- 
mission) issued  Final  Regulations  43 
FR  55756,  November  29,  1978)  amend- 
ing Parts  154  and  157  of  its  regulations 
relating  to  producer  filing  require- 
ments. Although  the  regulations  were 
made  effective  upon  issuance,  the 
Commission  solicited  written  com- 
ments by  interested  parties.  The  Com- 
mission has  received  four  written  com- 
ments. In  response  to  these  comments 
and  the  filings  it  has  received  pursu- 
ant to  the  amended  regulations,  the 
Commission  has  decided  to  modify 
some  of  the  regulations  issued  on  No- 
vember 17  and  to  clarify  the  meaning 
and  effect  of  others. 

Summary  of  Amendments  to  the 
Commission's  Final  Regulations 

Under  the  regulations  as  amended 
November  17,  1978,  a  producer  must 
file  a  blanket  affidavit  with  the  Com- 
mission in  order  to  charge  and  collect 
a  maximum  lawful  price  and  any  peri- 
odic escalations  under  sections  104  and 
106(a)  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA).  In  response  to  com- 
ments in  this  regard,  the  Commission 
emphasizes  that  these  filing  require- 
ments are  mandatory  but  that  small 
producers  covered  by  a  blanket  certifi- 
cate under  §  157.40(b)  of  the  regula- 
tions are  exempt  from  their  coverage. 

The  Commission  has  received  many 
affidavit  filings  under  the  amended 
regulations  which  do  not  comply  with 
the  subscription  requirements  in 
§  154.94(h)(6).  That  section  requires 
that  the  affidavit  be  subscribed  in  ac- 
cordance with  §  1.16  of  the  regulations, 
except  that  §  1.16(a)(l)(iv),  permitting 
subscription  by  an  authorized  attor- 
ney, does  not  apply.  The  Commission 
wishes  to  adopt  requirements  relative 
to  signing  of  affidavits  which  parallel 
other  signature  requirements  in  its 
regulations  implementing  the  NGPA, 
Consequently,  §  154.94(h)(6)  is  being 
amended  to  require  that  the  affidavit 
filing  be  signed  in  accordance  with  sig- 
nature     requirements      imposed      in 


§  274.201(c)  of  the  interim  regulations, 
which  pertains  to  filing  for  determina- 
tions to  be  made  by  jurisdictional 
agencies.  Many  of  the  filings  submit- 
ted under  §  154.94(h)  were  signed  by  a 
responsible  official  of  the  filing  party 
and  thtis  comply  with  the  amended 
rather  than  the  original  requirements. 
The  Commission  advises  that  it  will 
deem  acceptable,  all  affidavits  filed  in 
accordance  with  §  154.94(h)(6)  as  origi- 
nally promulgated  or  as  amended.  Af- 
fidavits subscribed  by  attorneys 
comply  with  neither  regulation  and 
are  not  acceptable. 

The  Commission  believes  that  this 
amendment  to  the  signature  require- 
ments will  eliminate  the  basis  for  com- 
plaint that  the  responsibility  of  dili- 
gent inquiry  imposed  upon  the  affida- 
vit in  the  last  paragraph  of  the  form' 
affidavit  (Appendix  A  to  §  154.94)  was 
overburdensome.  In  most  cases,  the  af- 
fidavit will  now  be  signed  by  a  respon- 
sible official  of  a  company,  for  whom 
such  inquiry  should  be  neither  tinnec- 
essary  nor  overburdensome. 

The  Commission  declines  to  adopt 
one  suggestion  that  the  filing  party  in- 
dicate the  amount  of  taxes  and  smy 
other  adjustments  to  which  each  sale 
listed  in  the  blanket  affidavit  is  sub- 
ject. The  Commission  contemplates 
obtaining  such  information  in  the 
future  in  some  other  form  such  as  an 
annual  report.  The  Commission  does 
not  now  wish  to  incorporate  that  in- 
formation into  a  filing  the  single  pur- 
pose for  which  is  to  fulfill  the  require- 
ments imposed  by  the  Natural  Gas  Act 
(NGA)  in  order  to  permit  collection 
under  the  NGPA  of  the  maximum 
lawful  price  and  periodic  escalations. 

The  Commission  is  amending 
§  154.94(h)(2)(iii)  to  comply  with  the 
thirty  days'  notice  requirement  im- 
pnsnd  by  section  4(d)  of  the  NGA. 
Thus,  absent  specification  in  the  filing 
of  a  later  effective  date,  a  rate  change 
filing  to  collect  a  base  rate  takes  effect 
on  the  thirty-first  rather  than  the 
thirtieth  day  after  the  date  of  filing, 
provided  the  filing  has  not  been  stis- 
pended  or  rejected.  Paragraph  (1)  of 
the  Blanket  affidavit.  Appendix  A  to 
§  154.94,  is  being  amended  to  reflect 
the  fact  that,  where  the  two  are  not 
synonymous,  the  filing  party  rather 
than  the  affiant,  is  the  one  entitled  to 
collect  the  maximum  lawful  price. 

We  have  provided  for  a  new  subpara- 
graph 154.94(h)(7)  which  states  explic- 
itly that  the  filing  of  a  blanket  affida- 
vit does  not  permit  the  collection  of  a 
maximtim  lawful  price  which  is  not 
contractually  authorized.'  This  is  con- 


"The  question  of  what  contractual  au- 
thorization is  required  to  permit  the  collec- 
tion of  the  maximum  lawful  prices  under 
section  104  of  the  NGPA  is  not  addressed 
herein.  The  issue  of  contractual  authoriza- 
tion (either  existing  contractual  provisions 
or  amendments  to  existing  contracts)  will  be 
addressed  by  a  subsequent  Commission 
order. 
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sistent  with  Section  101(b)(9)  of  the 
NGPA,  which  provides  that  a  maxi- 
mum lawful  price  shall  not  "supersede 
or  nullify  the  effectiveness  of  the 
price  established  under  such  con- 
tract," and  with  §  270.101(b)  of  the 
Commission's  Regulations. 

The  Commission  has  added  a  new 
subparagraph  (h)(8)  to  §  154.94  which 
sets  forth  a  protest  procedure  for  the 
affidavit  filings  required  to  be  made 
under  §  154.94(h)(1).  Under  this  proce- 
dure protests  are  required  to  be  filed 
within  thirty  days  of  the  filing  of  the 
affidavit,  or,  in  the  case  of  an  affidavit 
filed  before  December  30,  1978.  on  or 
before  January  30,  1979. 

The  Commission  is  making  these 
amendments  effective  upon  the  date 
of  issuance  upon  a  finding  that  good 
cause  exists  to  proceed  without  com- 
pliance with  the  notice,  public  proce- 
dure, and  effective  date  provisions  of  5 
U.S.C.  553.  Changes  in  rate  filing  re- 
quirements and  institution  of  a  protest 
procedure  must  be  immediately  effec- 
tive in  order  to  avoid  an  tmduly  dis- 
ruptive transition  from  the  pricing 
rules  established  imder  the  NGA  to 
those  prescribed  under  the  NGPA,  For 
this  reason,  the  Commission  has  found 
it  necessary  to  make  these  amend- 
ments effective  upon  issuance  of  this 
order. 

Written  Comment  PROCEDtniES 

Although  these  amendments  are 
being  made  effective  immediately,  in- 
terested persons  aire  invited  to  submit 
written  comments,  data,  views  or  argu- 
ments with  respect  to  the  amend- 
ments. An  original  and  14  copies 
should  be  filed  with  the  Secretary  of 
the  Commission.  All  comments  re- 
ceived prior  to  January  31,  1979,  will 
be  considered  by  the  Commission,  and 
if  appropriate,  further  revisions  will  be 
made.  All  written  submissions  will  be 
placed  in  the  Commission's  public  files 
and  will  be  available  for  public  inspec- 
tion in  the  Commission's  Office  of 
Public  Information,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426, 
during  regular  business  hours.  Com- 
ments should  be  submitted  to  the  Fed- 
eral Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.,  Wash- 
ington, D.C.  20426,  and  should  refer- 
ence Docket  No.  RM79-4.  Also  since 
these  amendments  are  directly  related 
to  the  Interim  Regulations  promulgat- 
ed pursuant  to  the  NGPA  (43  FR 
5648),  oral  presentations  of  data,  views 
and  arguments  on  these  amendments 
may  be  made  at  the  public  hearings  to 
be  held  on  the  Interim  Regulations. 

(Natural  Gas  Act,  as  amended,  15  U.S.C.  717 
et  seq.,  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91,  E.O.  12009,  42  FR  46267.) 

In  consideration  of  the  foregoing. 
Part  154  of  Subchapter  E,  Chapter  I, 
Title  18,  Code  of  Federal  Regulations, 
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is  amended  as  set  forth  below,  effec- 
tive immediately. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

i  134.94    [Amended]. 

1.  Section  154.94(h)(2)(iii)  is  amend- 
ed in  the  second  sentence  by  striking 
out  "thirtieth"  and  inserting  in  lieu 
thereof  the  word  •thirty-first." 

2.  Section  154.94(h)(6)  is  amended  by 
striking  out  the  first  sentence  and  in- 
serting in  lieu  thereof  the  sentence. 
"Any  affidavit  filed  under  subpara- 
graph ( 1 )  shall  be  signed  in  accordance 
with  §  274.201(c)  of  this  chapter." 

3.  Section  154.94(h)  is  amended  in 
paragraph  (1)  of  the  Blanket  Affidavit 
Piling  Under  §  154.94(h)  at  Appendix 
A.  by  striking  out  "he"  and  inserting 
in  lieu  thereof  the  phrase  "the  filing 
party"  and  by  adding  new  subpara- 
graphs (7)  and  (8)  to  read  as  follows: 


(7)  Contractual  authorization. 
Except  in  the  case  of  minimum  rate 
gas  (as  defined  in  §  271.402(b)(9)  of 
this  chapter),  neither  the  filing  of  a 
blanket  affidavit,  nor  the  acceptance 
for  filing  of  such  an  affidavit  by  the 
Commission,  wjil  affect  any  person's 
contractual  right  to  purchase  natural 
gas  at  a  rate  which  is  less  than  the  ap- 
plicable maximum  lawful  price  under 
the  NGPA. 

(8)  Protest  procedure.  Any  protest  to 
an  affidavit  required  to  be  filed  under 
this  paragraph  shall  be  filed  within 
thirty  days  of  the  filing  of  the  affida- 
vit, or.  in  the  case  of  an  affidavit  filed 
before  December  30.  1978,  on  or  before 
January  30,  1979. 

[FR  Doc.  79-315  Piled  1-3-79;  8:45  am] 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 
[T.D.  7584) 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Information  Reporting  Requirements 
For  Bearer  Certificates  of  Deposit 

AGENCY:   Internal  Revenue  Service. 
Treasury. 

ACTION:  Pinal  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  informa- 


RULES  AND  REGULATIONS 

tion  reporting  requirements.  The  regu- 
lations enable  the  Internal  Revenue 
Service  to  obtain  information  returns 
with  respect  to  interest  paid  on  certifi- 
cates of  deposit  issued  in  bearer  form. 
The  regulations  apply  to  all  persons 
carrying  on  the  banking  business  and 
making  interest  payments  on  certifi- 
cates of  deposit  issued  in  bearer  form 
in  denominations  of  less  than 
$100,000. 

DATE:  The  regulations  are  effective 
for  payments  of  interest  on  bearer  cer- 
tificates of  deposit  made  after  March 
13,  1978.  Por  certificates  of  deposit 
issued  before  the  regulations  take 
effect,  the  identity  of  the  person  to 
whom  the  certificate  was  originally 
issued  need  not  be  supplied  by  the 
'bank,  if  this  information  is  unknown 
at  the  time  the  information  return  is 
made. 

POR      PURTHER      INFORMATION 
CONTACT: 

Leonard  T.  Marcinko  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel.  Internal  Reve- 
nue Service.  1111  Constitution 
Avenue.  N.W..  Washington.  D.C. 
20224  (Attention:  CC:LR:T)  (202- 
566-3459). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  13.  1978.  the  Federal  Reg- 
ister published  proposed  amendments 
to  the  Income  Tax  Regulations  (26 
CPR  Part  1)  under  section  6049  of  the 
Internal  Revenue  Code  of  1954  (43  FR 
10411).  The  amendments  were  pro- 
posed in  order  to  require  information 
returns  by  banks  for  interest  paid  on 
certificates  of  deposit  issued  in  bearer 
form  in  denominations  of  less  than 
$100,000.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

Explanation  of  Provisions 

This  Treasury  decision  makes  sever- 
al minor  changes  to  the  rules  con- 
tained in  the  notice  of  proposed  rule- 
making relating  to  information  report- 
ing requirements  for  bearer  certifi- 
cates of  deposit.  Most  of  the  changes 
made  by  this  document  are  intended 
merely  to  clarify  the  rules  contained 
in  the  notice.  These  final  regulations 
are  necessary  to  enable  the  Internal 
Revenue  Service  to  obtain  information 
returns  for  use  in  its  document  match- 
ing program  with  respect  to  interest 
paid  on  certain  certificates  of  deposit 
issued  in  bearer  form. 

The  information  return  required  by 
the  proposed  rules  would  have  to  show 
the  aggregate  amount  of  interest  paid 
with  respect  to  a  bearer  certificate  of 
depKJsit  and  the  amount  of  interest  at- 


tributable to  each  calendar  year  fall- 
ing within  the  term  of  the  certificate. 
Paragraph  1  of  the  Treasury  decision 
alters  this  rule  by  revising  the  require- 
ment so  that  the  only  interest  re- 
quired to  be  shown  on  the  return 
(other  than  the  aggregate  amount  of 
interest  paid)  is  the  amount  of  interest 
attributable  to  the  current  calendar 
year.  This  change  reduces  the  report- 
ing burden  on  the  payor  banks  with- 
out affecting  the  ability  of  the  Service 
to  utilize  the  Information  returns  for 
matching  purposes. 

Paragraph  1.  in  response  to  several 
comments  received  on  the  notice, 
amends  §  1.6049-l(a)(l)(vi)  of  the  pro- 
posed regulations  to  make  it  clear  that 
an  information  return  is  required  for 
any  calendar  year  irt  which  Interest  is 
actually  paid  by  a  bank  on  a  bearer 
certificate  of  deposit,  whether  pay- 
ment is  made  during  the  term  of  the 
certificate  or  at  its  redemption.  This 
point  is  emphasized  by  the  two  exam- 
ples added  to  §  1.6049-l(a)(l)(vi)  of  the 
proposed  regulations  by  this  docu- 
ment. The  second  of  these  examples 
also  illustrates  that  the  reporting  re- 
quirements contained  in  this  Treasury 
decision  do  not  affect  the  substantive 
rules  governing  when  Interest  or  origi- 
nal Issue  discount  must  be  reported  by 
the  recipient  on  his  tax  return. 

A  number  of  comments  received 
with  respect  to  the  notice  of  proposed 
rulemaking  urged  that  the  informa- 
tion reporting  requirements  be  ex- 
tended to  bearer  certificates  in  de- 
nominations of  $100,000  or  more.  A 
well  established  secondary  market 
exists  in  which  these  larger  denomina- 
tion certificates  of  deposit  are  fre- 
quently negotiated.  Information  re- 
turns with  respect  to  frequently  nego- 
tiated instruments  could  be  of  limited 
value  to  the  Service  in  its  matching 
program  since  the  information  return 
would  show  the  full  amount  of  inter- 
est payable  to  the  last  holder  of  the 
instrvunent,  who  in  many  cases  would 
be  taxable  only  on  a  portion  of  the  in- 
terest. For  this  reason  it  was  decided 
not  to  extend  the  reporting  require- 
ments at  this  time  to  larger  denomina- 
tion certificates  of  deposit.  However, 
the  Internal  Revenue  Service  is  pres- 
ently considering  whether  and  to  what 
extent  reporting  on  certificates  of  de- 
posit in  amounts  over  $100,000  would 
be  feasible  and  useful. 

Several  comments  protested  the  pro- 
vision In  the  proposed  regulations  that 
would  eliminate  the  floor  of  $10  In 
annual  interest  with  respect  to  bearer 
certificates  of  deposit  in  denomina- 
tions under  $100,000.  The  reason  for 
eliminating  the  interest  floor  is  that 
such  certificates  are  generally  availa- 
ble In  denominations  as  low  as  $25, 
and  under  existing  regulations  banks 
are  not  required  to  aggregate  Interest 
paid  to  the  same  taxpayer  on  different 


instruments.  Therefore,  in  order  to 
prevent  avoidance  of  the  new  report- 
ing requirements  by  multiple  pur- 
chases of  small  denomination  certifi- 
cates, this  Treasury  decision  adopts 
the  position  taken  in  the  proposed 
regulations. 

The  principal  effect  of  these  final 
regulations  is  to  generate  information 
returns  with  respect  to  interest  paid 
on  certain  bearer  certificates  of  de- 
posit for  use  in  the  Internal  Revenue 
Service's  document  matching  program. 
In  addition  to  detecting  those  taxpay- 
ers who  fail  to  include  this  interest  on 
their  income  tax  returns,  these  new  re- 
porting requirements  should  encour- 
age the  voluntary  inclusion  of  this  In- 
terest in  Income.  Evaluation  of  the  ef- 
fectiveness of  these  regulations  after 
issuance  will  be  based  upon  comments 
received  from  offices  within  Treasury 
and  the  Internal  Revenue  Service, 
other  govenunental  agencies.  State 
and  local  governments,  and  the  public. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion Is  Leonard  T.  Marcinko  of  the 
Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Inter- 
nal Revenue  Service.  However,  person- 
nel from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments  to 
§§  1.6049-1.  1.6049-2.  and  1.6049-3  in  26 
CFR  Part  1.  published  as  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  March  13,  1978  (43  F.R. 
10411),  are  hereby  adopted  as  pro- 
posed subject  to  the  following 
changes: 

Paragraph  1.  Section  1.6049- 
l(a)(l)(vi).  as  set  forth  in  paragraph  1 
of  the  notice  of  proposed  rulemaking, 
is  revised  to  read  as  follows: 

5  1.6049-1  Returns  of  information  as  to  in- 
terest paid  in  calendar  years  after  1962 
and  original  issue  discount  includible  in 
gross  income  for  calendar  years  after 
1970. 
(a)  Requirement  of  reporting— i1)  In  gen- 
eral •  •  • 

(vl)  Every  person  carrying  on  the  banking 
business  who  makes  payments  of  Interest  to 
another  person  (whether  or  not  aggregating 
$10  or  more)  during  a  calendar  year  with  re- 
spect to  a  certificate  of  deposit  issued  In 
bearer  from  (other  than  such  a  certificate 
issued  in  an  amount  of  $100,000  or  more) 
shall  make  an  information  return  on  Forms 
1096  and  1099-BCD  for  such  calendar  year. 
The  preceding  sentence  applies  whether 
such  payments  are  made  during  the  term  of 
the  certificate  or  at  its  redemption.  The  in- 
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formation  return  required  by  this  subdivi- 
sion for  the  calendar  year  shall  show  the 
following: 

(a)  The  name,  address,  and  taxpayer  iden- 
tification number  of  the  person  to  whom 
the  Interest  is  paid; 

(6)  The  aggregatge  amount  of  interest 
paid  to  such  person  during  the  calendar 
year  with  respect  to  the  certificate  of  depos- 
it; 

(c)  The  name,  address,  and  taxpayer  iden- 
tification number  of  the  person  to  whom 
the  certificate  was  originally  issued; 

(d)  The  portion  of  the  interest  with  re- 
spect to  the  certificate  reported  under  (6) 
that  is  attributable  to  the  current  calendar 
year,  and 

(c)  Such  other  information  as  is  required 
by  the  form. 

The  application  of  this  subdivision  (vi)  may 
be  illustrated  by  the  following  examples: 

Example  (i).  On  June  1.  1978,  X  Bank 
issues  a  $1,000  bearer  certificate  of  deposit 
to  A.  The  certificate  of  deposit  is  not  re- 
deemable until  May  31.  1979,  and  no  Inter- 
est is  to  be  paid  on  the  instrument  until  its 
redemption.  On  September  1,  1978,  A  trans- 
fers the  bearer  certificate  to  B  and  on  May 
31,  1979,  B  presents  the  certificate  to  X  for 
payment  and  receives  the  $1,000  principal 
amount  plus  all  the  accrued  Interest.  Under 
paragraph  (a)(l)(vl)  of  this  section,  X  is  not 
required  to  make  an  information  return  for 

1978  with  respect  to  the  bearer  certificate  of 
deposit  because  no  Interest  Is  actually  paid 
to  a  holder  of  the  certificate  during  1978.  X 
Is  required  to  file  &n  Information  return  for 

1979  with  respect  to  the  certificate,  identify- 
ing B  as  the  payee  of  the  entire  amount  of 
the  interest  and  A  as  the  original  purchaser 
of  the  certificate.  (Por  rules  relating  to 
statements  to  be  made  to  recipients  of  Inter- 
est payments,  see  8  1.6049-3.) 

Example  (2).  On  July  1, 1978,  Y  Bank  issues 
a  $5,000  bearer  certificate  of  deposit  to  C. 
The  certificate  of  deposit  is  not  redeemable 
until  June  30,  1981.  and  no  Interest  is  to  be 
paid  on  the  Instrument  until  Its  redemption. 
C  holds  the  certificate  for  the  entire  term 
and  on  June  30.  1981.  presents  it  to  Y  for 
payment  and  receives  the  $5,000  principal 
amount  plus  the  accrued  interest.  Under 
paragraph  (a)(l)(vi)  of  this  section,  Y  is  not 
required  to  fUe  an  information  return  for 
calendar  years  1978.  1979,  or  1980  with  re- 
spect to  this  bearer  certificate  of  deposit  be- 
cause no  interest  is  actually  paid  to  C  during 
those  calendar  years.  Y  is  required  to  file  an 
information  return  for  1981  with  respect  to 
the  certificate  Identifying  C  as  the  payee  of 
the  entire  amount  of  the  Interest  and  as  the 
original  purchaser.  (Although  Y  is  not  re- 
quired to  file  an  Information  return  for  inter- 
est paid  on  the  certificate  untU  Its 
redemption  in  1981.  C  must  report  as  Income 
on  his  tax  returns  for  1978,  1979,  1980,  and 
1981  the  ratable  portion  of  such  interest  In- 
cludible In  Income  under  section  1232.) 

•  •  •  •  • 

Par.  2.  The  last  sentence  of  para- 
graph (a)  of  §  1.6049-3.  as  set  forth  in 
paragraph  4  of  the  notice  of  proposed 
rulemaking,  is  revised  by  deleting 
"Form  1099-CD"  and  inserting  in  lieu 
thereof  "Form  1099-BCD". 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
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tions  6049  and  7805  of  the  Internal 
Revenue  Code  of  1954  (76  Stat.  1056. 
26  U.S.C.  6049;  68A  Stat.  917;  26  U.S.C. 
7805). 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  December  21, 1978. 

Donald  C.  Lubick, 
Assistant  Secretary 
of  the  Treasury. 

Paragraph  1.  Paragraph  (a)(1)  of 
§  1.6049-1  is  amended  by  inserting  im- 
mediately tifter  subdivision  (v)  the  fol- 
lowing new  subdivision: 

§  1.6049-1  Returns  of  information  as  to 
interest  paid  in  calendar  years  after 
1962  and  original  issue  discount  includ- 
ible in  gross  income  for  calendar  years 
after  1970. 

(a)  Requirement  of  reporting— (I)  In 
general.  •  •  • 

(vi)  Every  person  carrying  on  the  * 
banking  business  who  makes  payments 
of  interest  to  another  person  (whether 
or  not  aggregating  $10  or  more)  during 
a  calendar  year  with  respect  to  a  cer- 
tificate of  deposit  issued  in  bearer 
form  (other  than  such  a  certificate 
issued  in  an  amoimt  of  $100,000  or 
more)  shall  make  an  information 
return  on  Forms  1096  and  1099-BCD 
for  such  calendar  year.  The  preceding 
sentence  applies  whether  such  pay- 
ments are  made  during  the  term  of 
the  certificate  or  at  its  redemption. 
The  information  return  required  by 
this  subdivision  for  the  calendar  year 
shall  ishow  the  following: 

(a)  The  name,  address,  and  taxpayer 
identification  number  of  the  person  to 
whom  the  interest  is  paid; 

(6)  The  aggregate  amount  of  interest 
paid  to  such  person  during  the  calen- 
dar year  with  respect  to  the  certificate 
of  deposit; 

(c)  The  name,  address,  and  taxpayer 
identification  number  of  the  person  to 
whom  the  certificate  was  originally 
Issued; 

(d)  The  portion  of  the  interest  with 
respect  to  the  certificate  reported 
under  (6)  that  is  attributable  to  the 
current  calendar  year;  and 

(e)  Such  other  information  as  is  re- 
quired by  the  form. 

The  application  of  this  subdivision  (vi) 
may  be  illustrated  by  the  following  ex- 
amples: 

Example  U).  On  June  1,  1978,  X  Bank 
Issues  a  $1,000  bearer  certificate  of  deposit 
to  A.  The  certificate  of  deposit  is  not  re- 
deemable until  May  31,  1979,  and  no  inter- 
est Is  to  be  paid  on  the  Instrument  until  its 
redemption.  On  September  1.  1978.  A  trans- 
fers the  Isearer  certificate  to  B  and  on  May 
31,  1979,  B  presents  th?  certificate  to  X  for 
payment  and  receives  the  $1,000  principal 


FEDERAL  REGISTER,  VOL  44,  NO.  3-THURSOAY,  JANUARY  4,   1979 


FEDERAL  REGISTER,  VOL  44,  NO,  3— THURSDAY,  JANUARY  4,  1979 


UMI 


1104 

amount  plus  all  the  accrued  interest.  Under 
paragraph  (aXlXvi)  of  this  section.  X  is  not 
required  to  make  an  information  return  for 

1978  with  respect  to  the  bearer  certificate  of 
deposit  because  no  Interest  is  actually  paid 
to  a  holder  of  the  certificate  during  1978.  X 
is  required  to  file  an  information  return  for 

1979  with  respect  to  the  certificate,  identify- 
ing B  as  the  payee  of  the  entire  amount  of 
the  interest  and  A  as  the  original  purchaser 
of  the  certificate.  (For  rules  relating  to 
statements  to  be  made  to  recipients  of  inter- 
est payments,  see  5  1.6049-3.) 

Example  (2).  On  July  1.  1978,  Y  Bank 
issues  a  $5,000  bearer  certificate  of  deposit 
to  C.  The  certificate  of  de[>osit  is  not  re- 
deemable until  June  30.  1981,  and  no  inter- 
est is  to  be  paid  on  the  instrument  until  its 
redemption.  C  holds  the  certificate  for  the 
entire  term  and  on  June  30.  1981.  presents  it 
to  Y  for  payment  and  receives  the  $5,000 
principal  amount  plus  the  accrued  interest. 
Under  paragraph  (aKlMvl)  of  this  section.  Y 
is  not  required  to  file  an  information  return 
for  calendar  years  1978.  1979,  or  1980  with 
respect  to  this  bearer  certificate  of  deposit 
because  no  interest  is  actually  paid  to  C 
during  those  calendar  years.  Y  is  required  to 
file  an  information  return  for  1981  with  re- 
spect to  the  certificate  identifying  C  as  the 
payee  of  the  entire  amount  of  the  Interest 
and  as  the  original  purchaser.  (Although  Y 
is  not  required  to  file  an  Information  return 
for  Interest  paid  on  the  certificate  until  its 
redemption  in  1981.  C  must  report  as 
income  on  his  tax  returns  for  1978.  1979. 
1980.  and  1981  the  ratable  portion  of  such 
interest  includible  in  income  und^r  section 
1232.)  ^-^ 


Par.  2.  Paragraph  (a)(2)  of  §  1.6049-2 
is  amended  to  read  as  follows: 

§  1.6049-2    Interest  and  original  issue  dis- 
count subject  to  reporting. 

(a)  Interest  in  general  *  •  * 
(2)  Interest  on  deposits  (except  de- 
posits evidenced  by  negotiable  time 
certificates  of  deposit  issued  in  an 
amount  of  $100,000  or  more)  paid  (or 
credited)  by  persons  carrying  on  the 
banking  business.  In  the  case  of  a  cer- 
tificate of  deposit  issued  in  bearer 
form,  the  term  "interest",  as  used  in 
the  preceding  sentence  and  in  para- 
graph (a)(l)(vi)  of  §1.6049-1,  has  the 
same  meaning  as  in  §  1.61-7  (regardless 
of  whether  taxable  to  the  payee  in  the 
year  the  information  return  is  made). 


Par.  3.  Paragraph  (c)(2)  of  §  1.6049-2' 
is  amended  to  read  as  follows: 

§  1.6049-2    interest  and  original  issue  dis- 
count subject  to  reporting. 


(c)  Original  issue  discount— il)  In 
general  •  •  • 

(2)  Coordination  vnth  interest  re- 
porting. In  the  case  of  an  obligation 
issued  after  May  27,  1969  (other  than 
an  obligation  issued  pursuant  to  a 
written  commitment  which  was  bind- 
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ing  on  May  27.  1969,  and  at  all  times 
thereafter),  original  issue  discount 
which  is  not  subject  to  the  reporting 
requirements  of  paragraph  (a)(l)(ii)  of 
§  1.6049-1  is  interest  within  the  mean- 
ing of  paragraph  (a)  of  this  section. 
Original  issue  discount  which  is  sub- 
ject to  the  reporting  requirements  of 
paragraph  (a)(l)(ii)  of  §  1.6049-1  is  not 
interest  within  the  meaning  of  para- 
graph (a)  of  this  section. 


§  1.6049-3    [Amended] 

Par.  4.  Paragraph  (a)  of  §  1.6049-3  is 
amended  by  adding  the  following  sen- 
tence at  the  end  thereof:  "References 
in  this  section  to  Form  1099  shall  be 
construed  to  include  Form  1099-BCD, 
except  that  in  applying  paragraph 
(b)(2)  of  this  section  no  information 
relating  to  the  person  to  whom  the 
certificate  of  deposit  was  originally 
issued  shall  be  disclosed  to  another 
person  to  whom  the  payment  of  inter- 
est is  made." 

[FR  Doc.  79-342  Piled  1-2-79;  10:09  am] 
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PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,  1953 

Change  of  Treafment  With  Respect  to 
Itemized  Deductions;  Annualization 
of  Taxable  Income  for  Purposes  of 
Estimated  Tax  Rules 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

A<mON:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  on  two  matters:  A 
change  of  treatment  with  respect  to 
the  zero  bracket  amount  and  itemized 
deductions  after  the  taxpayer  has 
filed  a  return  for  the  taxable  year,  and 
the  annualization  of  taxable  Income 
for  purposes  of  determining  whether 
an  addition  to  tax  is  imposed  for  un- 
derpayment of  estimated  tax.  The  Tax 
Reduction  and  Simplification  Act  of 
1977  amended  the  applicable  tax  law. 
These  regulations  provide  the  public 
witfi  the  necessary  guidance  on  these 
two  matters. 

EFFECrriVE  DATE:  The  regulations 
are  effective  for  taxable  years  begin- 
ning after  1976. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  A.  Francis  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 


SUPPLEMENTARY  INFORMATION 
Background 

On  August  30,  1978,  the  Federal 
Register  published  proposed  amend- 
ments to  the  Income  Tax  Regiilations 
(26  CFR  Part  1)  under  sections  63  and 
6654  of  the  Internal  Revenue  Code  of 
1954  (43  FR  38725).  The  amendments 
were  proposed  to  conform  the  regula- 
tions to  section  102  (a)  and  (b)(16)  of 
the  Tax  Reduction  and  Simplification 
Act  of  1977  (91  Stat.  135,  139).  No  writ- 
ten comments  were  submitted  regard- 
ing the  proposed  regulations,  and  no 
public  hearing  was  requested  or  held. 
The  proposed  amendments  are  adopt- 
ed without  change  by  this  Treasury 
decision. 

Chance  of  Treatment  With  Respect 
TO  Itemized  Deductions 

The  Tax  Reduction  and  Simplifica- 
tion Act  of  1977  redefined  the  term 
"taxable  income"  and  eliminated  the 
concept  "standard  deduction"  from 
the  Internal  Revenue  Code.  For  tax- 
able years  beginning  after  1976.  a  tax- 
payer generally  may  elect  to  Itemize 
deductions  only  if  the  taxpayer  has 
itemized  deductions  in  excess  of  the 
taxpayer's  zero  bracket  amount.  Cer- 
tain taxpayers  who  were  prohibited 
from  taking  the  standard  deduction  or 
whose  standard  deduction  was  subject 
to  special  restrictions  under  prior  law 
are  treated  as  having  elected  to  item- 
ize deductions  under  the  new  law. 

New  Code  section  63(g)(5)  provides 
that  a  taxpayer  may  change  a  decision 
with  respect  to  itemizing  deductions 
after  the  taxpayer  has  filed  a  return 
for  the  taxable  year.  This  privilege  Is 
subject  to  restrictions  similar  to  those 
that  applied  to  changes  with  respect 
to  the  standard  deduction  under  prior 
law. 

In  addition  to  the  general  rule  that 
taxpayers  may  change  the  treatment 
of  itemized  deductions,  new  §  1.63-1 
sets  forth  the  special  requirements  ap- 
plicable to  spouses  filing  separate  re- 
turns. The  new  regulations  also  state 
the  exception  to  the  general  rule  for 
taxable  years  for  which  the  tax  liabili- 
ty of  either  the  taxpayer  or  the  tax- 
payer's spouse  has  been  compromised. 
The  new  regulations  were  adapted 
from  §1.144-2  which  dealt  with 
changes  of  election  with  respect  to  the 
standard  deduction  under  prior  law. 

Annualization  of  Taxable  Incobje  in 
Connection  With  Underpayment  of 
EsTiBiATED  Tax 

Seclon  6654  of  the  Code  Imposes  an 
addition  to  tax  on  individuals  who  fail 
to  make  sufficient  estimated  income 
tax  payments.  There  is  no  addition  to 


tax,  however,  if  the  payments  made  by 
an  individual  equal  or  exceed  any  of 
several  amounts  specified  in  section 
6654(d).  In  order  to  determine  one  of 
those  amounts,  it  is  necessary  to  place 
the  taxable  Income  for  a  given  period 
on  an  annualized  basis.  For  taxable 
years  beginning  before  1977,  section 
6654  and  §  1.6654-2(a)(2)  set  forth  the 
method  by  which  taxable  income  had 
to  be  annualized. 

The  redefinition  of  the  term  "tax- 
able income"  by  the  Tax  Reduction 
and  Simplification  Act  of  1977  makes  a 
revision  of  that  method  necessary  for 
taxable  years  beginning  after  1976. 
That  Act  amended  section  6654(d)(2) 
to  provide  that  the  regulations  should 
prescribe  the  new  method  for  annua- 
lizing taxable  income.  The  report  of 
the  Senate  Finance  Committee  indi- 
cated the  method  Intended  by  Con- 
gress S.  Rep.  No.  95-66,  95th  Cong.,  1st 
Sess.  59(1977). 

The  regulations,  as  amended  by  this 
Treasury  decision,  provide  that  an  af- 
fected taxpayer  first  annualize  the  ad- 
justed gross  Income  and  Itemized  de- 
ductions for  the  months  In  question. 
The  taxpayer  then  determines  any 
excess  itemized  deductions  or  unused 
zero  bracket  amount  and  computes  an- 
nualized tax  table  income.  If  the  tax- 
payer is  unable  to  use  the  tax  tables  to 
determine  tax  at  this  point,  the  tax- 
payer deducts  personal  exemptions 
from  annualized  tax  table  Income  to 
arrive  at  annualized  taxable  income. 
The  amendment  adds  two  new  exam- 
ples to  §  1.6654-2(c)  to  Illustrate  these 
computations. 

Drafting  Information 

The  principal  author  of  these  regu- 
lations Is  Paul  A.  Francis  of  the  Legis- 
lation and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 

Miscellaneous  Matters 

The  regulations  adopted  by  this 
Treasury  decision  Impose  no  new  re- 
porting burdens  or  recordkeeping  re- 
quirements. The  principal  effect  of 
the  final  regulations  Is  to  conform  the 
Income  Tax  Regulations  under  sec- 
tions 63  and  6654  of  the  Code  to 
changes  made  by  the  Tax  Reduction 
and  Simplification  Act  of  1977.  The 
Treasury  Department  will  review 
these  regulations  from  time  to  time  in 
light  of  comments  received  from  of- 
fices within  the  Treasury  Department 
and  Internal  Revenue  Service  or  from 
the  public. 
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Adoption  of  Amendments  to  the 
Regulations 

The  amendments  to  26  CFR  Part  1 
published  as  a  notice  of  proposed  rule- 
making in  the  Federal  Register  for 
August  30,  1978  (43  FR  38725),  are 
hereby  adopted  as  proposed. 


This  Treasury  decision  is  issued 
under  the  authority  contained  In  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

Approved:  December  15,  1978. 

Donald  C.  Lubick, 

Assistant  Secretary  of  the  Treas- 
ury. 

Paragraph  1.  Section  1.63  is  deleted. 

§1.63    [Deleted] 

Par.  2.  The  following  new  section  Is 
added  Immediately  after  §  1.62-1: 

§  1.63-1  Change  of  treatment  with  respect 
to  the  zero  bracket  amount  and  item- 
izes deductions. 

(a)  In  general  An  individual  who 
files  a  return  on  which  the  individual 
itemizes  deductions  in  accordance  with 
section  63(g)  may  later  make  a  change 
of  treatment  by  recomputing  taxable 
income  for  the  taxable  year  to  which 
that  return  relates  without  Itemizing 
deductions.  Similarly,  an  individual 
who  files  a  return  on  which  the  Indi- 
vidual computes  taxable  income  with- 
out itemizing  deductions  may  later 
make  a  change  of  treatment  by  Itemiz- 
ing deductions  in  accordance  with  sec- 
tion 63(g)  in  recomputing  taxable 
Income  for  the  taxable  year  to  which 
that  return  relates. 

(b)  No  extension  of  time  for  claiming 
credit  or  refund.  A  chsinge  of  treat- 
ment described  In  paragraph  (a)  of 
this  section  does  not  extend  the  period 
of  time  prescribed  in  section  6511 
within  which  the  taxpayer  may  make 
a  claim  for  credit  or  refund  of  tax. 

(C)  Special  requirements  if  spouse 
filed  separate  return— (.1)  Require- 
ments. If  the  spouse  of  the  taxpayer 
filed  a  separate  return  for  a  taxable 
year  corresponding  to  the  taxable  year 
of  the  taxpayer,  the  taxpayer  may  not 
make  a  change  of  treatment  described 
in  paragraph  (a)  of  this  section  for 
that  year  unless— 

(I)  The  spouse  makes  a  change  of 
treatment  on  the  separate  return  con- 
sistent with  the  change  of  treatment 
sought  by  the  taxpayer;  and 

(II)  The  taxpayer  and  the  taxpayer's 
spouse  file  a  consent  in  WTltlng  to  the 
assessment  of  any  deficiency  of  either 
spouse  to  the  extent  attributable  to 
the  change  of  treatment,  even  though 
the  assessment  of  the  deficiency  would 
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otherwise  be  prevented  by  the  oper- 
ation of  any  law  or  rule  of  law.  The 
consent  must  be  filed  with  the  district 
director  for  the  district  In  which  the 
taxpayer  applies  for  the  change  of 
treatment,  and  the  period  during 
which  a  deficiency  may  be  assessed 
shall  be  established  by  agreement  of 
the  spouses  suid  the  district  director. 

(2)  Corresponding  taxable  year.  A 
taxable  year  of  one  spouse  corre- 
sponds to  a  taxable  year  of  the  other 
spouse  If  both  taxable  years  end  in  the 
same  calendar  year.  If  the  taxable 
year  of  one  spouse  ends  with  death, 
however,  the  corresponding  taxable 
year  of  the  surviving  spouse  Is  that  In 
which  the  death  occurs. 

(d)  Inapplicable  if  tax  liability  has 
been  compromised.  The  taxpayer  may 
not  make  a  change  of  treatment  de- 
scribed in  paragraph  (a)  of  this  section 
for  any  taxable  year  If— 

(1)  The  tax  liability  of  the  taxpayer 
for  the  taxable  year  has  been  compro- 
mised under  section  7122;  or 

(2)  The  tax  liability  of  the  taxpay- 
er's spouse  for  a  taxable  year  corre- 
sponding to  the  taxable  year  of  the 
taxpayer  has  been  compromised  under 
section  7122.  See  paragraph  (c)(2)  of 
this  section  for  the  determination  of  a 
corresponding  taxable  year. 

(e)  Effective  date.  This  section  ap- 
plies to  taxable  years  beginning  after 
1976. 

Par.  3.  Section  1.6654  is  deleted. 

§1.6654    [Deleted] 

Par.  4.  Section  1.6654-2  is  amended 
by  revising  paragraph  (a)(2)(l),  by  re- 
vising the  last  sentence  of  paragraph 
(a)(2)(ll),  and  by  adding  new  examples 
(8)  and  (9)  at  the  end  of  paragraph  (c). 
These  revised  and  added  provisions' 
read  as  follows: 

§  1.6654-2  Exceptions  to  imposition  of  the 
addition  to  the  tax  in  the  case  of  indi- 
viduals. 

(a)  In  general  *  •  * 

(2)»  •  • 

(i)  Taxable  income  shall  be  placed 
on  an  annualized  basis— 

(A)  For  taxable  years  beginning 
after  1976,  by— 

(i)  Multiplying  by  12  (or  the  number 
of  months  In  the  taxable  year  if  less 
than  12)  the  adjusted  gross  income 
and  the  itemized  deductions  for  the 
calendar  months  in  the  taxable  year 
ending  before  the  month  in  which  the 
installment  is  required  to  be  paid, 

(2)  Dividing  the  resulting  amounts 
by  the  number  of  such  calendar 
months, 

(5)  Increasing  the  amount  of  the  an- 
nualized adjusted  gross  Income  by  the 
unused  zero  bracket  amount,  if  any, 
determined  by  reference  to  the  annua- 
lized Itemized  deductions,  or  decreas- 
ing the  amount  of  the  annualized  ad- 
justed   gross    income   by    the   excess 
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itemized  deductions,  if  any.  deter- 
mined by  reference  to  the  annualized 
itemized  deductions  (the  amount  re- 
sulting under  this  step  Is  annualized 
tax  table  income),  and 

(4)  Deducting  from  the  annualized 
tax  table  income  the  deduction  for 
personal  exemptions  (such  personal 
exemptions  being  determined  as  of  the 
date  prescribed  for  payment  of  the  in- 
stallment). 

If  the  taxpayer  would  be  eligible  to 
use  the  tax  tables  on  the  basis  of  an- 
nualized tax  table  income,  the  amount 
which  would  have  been  required  to  be 
paid  for  purposes  of  this  subparagraph 
may  be  determined  by  applying  the 
tax  tables  to  annualized  tax  table 
income,  the  amount  resulting  under 
(3). 

(B)  For  taxable  years  beginning 
before  1977.  by— 

(/)  Multiplying  by  12  (or  the  number 
of  months  in  the  taxable  year  if  less 
than  12)  the  taxable  income  (comput- 
ed without  the  standard  deduction  and 
without  the  deduction  for  personal  ex- 
emptions), or  the  adjusted  grass 
income  if  the  standard  deduction  is  to 
be  used  for  the  calendar  months  in  the 
taxable  year  ending  before  the  month 
in  which  the  installment  is  required  to 
be  paid. 

(2)  Dividing  the  resulting  amount  by 
the  number  of  such  calendar  months, 
and 

(J)  Deducting  from  such  amount  the 
standard  deduction,  if  applicable,  and 
the  deduction  for  personal  exemptions 
(such  personal  exemptions  being  de- 
termined as  of  the  date  prescribed  for 
payment  of  the  installment), 
^i)  •  •  •  por  this  purpose,  wages  are 
annualized  by  multiplying  by  12  (or 
the  number  of  months  in  the  taxable 
year  in  the  case  of  a  taxable  year  of 
less  than  12  months)  the  wages  for 
such  calendar  months  and  dividing  the 
resulting  amount  by  the  number  of 
such  months. 


(c)  Examples.  •  •  • 

Example  18).  C.  an  unmarried  individual 
for  whom  another  taxpayer  is  entitled  to  a 
deduction  under  section  151(e),  has  adjusted 
gross  income  of  (4.000  for  the  period  Janu- 
ary I.  1977.  through  August  31.  1977.  All  of 
C's  Income  Is  non-exempt  Interest.  For  the 
same  period  C.  who  Is  entitled  to  one  per- 
sonal exemption,  has  Itemized  deductions 
amounting  to  $300.  C  is  entitled  to  no  cred- 
its other  than  the  general  tax  credit.  C  filed 
a  declaration  of  estimated  tax  on  April  IS, 
1977.  and  on  or  before  September  15,  1977, 
makes  estimated  tax  payments  for  1977 
which  total  $460.  Por  purposes  of  determin- 
ing whether  the  exception  described  in 
paragraph  (aK2)  of  this  section  applies,  the 
following  computations  are  necessary: 

Adjusted  gron  Income  for  the  period 
ending  Aug.  31.  1977.  on  an  annual 
>>«SJS<»4.000  X  12^8) te.OOO.OO 
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Itemized    deducUoni    for     the    period 
ending  Aug.  31.   1977,  'on  an  annual 

basis  ($300  X  12-8) _ 

Unused  zero  bracket  amount 
computation  required  under 
sec  83<eKlKD): 

Zero  bracket  amount $2,300.00 

Annualized  Itemised 
deductions 450.00 


450.00 


Unused  zero  bracket 

amount 1.750.00 

Annualized  adjusted  gross  Income 

Plus:  unused  zero  bracket  amount 

Annualized  tax  table  Income 

Tax  (rom  tables 

Amount  specified  in  paragraph  <aM2>  of 
this  section  (%  x  80  pet.  .  $757) 


6.0O0.0O 
1.750  00 

7.750  00 
757.00 

45420 


The  exception  described  in  para- 
graph (a)<2)  applies,  and  no  addition 
to  tax  will  be  imposed. 

Example  (9).  An  .unmarried  taxpayer  enti- 
tled to  one  exemption,  has  adjusted  gross 
income  of  $16,000  and  itemized  deductions 
of  $2,000  for  the  period  January  1.  1977. 
through  August  31,  1977.  D  has  no  net  earn- 
ings from  self-employment  and  is  entitled  to 
no  credits  other  than  the  general  tax  credit. 
D  files  a  declaration  of  estimated  tax  on 
April  15.  1977.  and  on  or  before  September 
15,  1977.  makes  estimated  tax  payments  for 
1977  which  total  $3,000.  Por  purposes  of  de- 
termining whether  the  exception  In  para- 
graph (a)(2)  of  this  section  applies,  the  fol- 
lowing computations  are  necessary: 

Adjusted   gross   Income   for   the   period 
ending  Aug.  31.   1977,  on  an  annual 

basis  ($16,000  x  12    8) 

Itemized    deductions    for    the    period 
ending  Aug.   31.   1977  on  an   annual 

basis  ($2,000  X  12    8) 

Annualized  itemized 

deductions $3,000 

Minus  zero  bracket 
amount 2,300 


$24,000 


3.000 


Excess  itemized 

deductions 800 

Annuali;:ed  adjusted  gross  Income 

Minus  excess  itemized  deductions 


24.000 
800 


Annualized  tax  table  Income.. 
Minus:  Personal  exemption 


23.300 
750 


Annualized  taxable  income 

Tax  under  sec.  1(c)  on  annualized  tax- 
able Income „. 

Minus:  general  tax  credit 


23.450 

5.325 
180 


Total S.145 

Amount  specified  in  paragraph  (a)<2)  of 
this  section  (V,  »  80  pet.  <  $5,14S) 3.087 

The    exception    described    In    para- 
graph (a)(2)  does  not  apply. 
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PART  5— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  REVE- 
NUE ACT  OF  1978 


Treatment  of  Certain  Capital  Gains  of 
Regulated  Investment  Companies 
and  Real  Estate  Investment  Trusts 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  relating  to  the 
treatment  of  certain  capital  gains  by 
regulated  Investment  companies,  resil 
estate  investment  trusts,  and  their 
shareholders.  Changes  to  the  applica- 
ble tax  law  were  made  by  the  Revenue 
Act  of  1978.  These  regulations  affect 
regulated  Investment  companies,  real 
estate  investment  trusts,  and  their 
shareholders  and  provide  them  with 
guidance  needed  to  comply  with  the 
law. 

EFFECTIVE  DATES:  The  temporary 
regrulations  are  effective  for  any  tax- 
able year  of  a  regulated  investment 
company  or  a  real  estate  investment 
trust  beginning  after  November  30, 
1977,  and  ending  before  January  1, 
1979.  They  are  also  effective  for  divi- 
dends paid  after  October  31,  1978,  and 
before  January  1,  1979,  under  sections 
855,  858,  859  (as  In  effect  prior  to  en- 
actment of  the  Revenue  Act  of  1978) 
and  860  of  the  Internal  Revenue  Code 
of  1954. 

POR  FURTHER  INFORMATION 
CONTACT: 

Kent  J.  Schreiner  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Washington,  D.C.  20224  (At- 
tention: CC:LR:T,  202-566-3803). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
regulations  relating  to  the  treatment 
of  certain  capital  gains  by  regulated 
investment  companies,  real  estate  in- 
vestment trusts,  and  their  sharehold- 
ers. The  temporary  regulations  are 
necessary  because  of  the  amendments 
made  to  section  1202  by  section  402  of 
the  Revenue  Act  of  1978  (F»ub.  Law  95- 
600,  92  Stat.  2867).  Additional  tempo- 
rary regulations  will  be  adopted  relat- 
ing to  the  treatment  of  capital  gains 
by  regulated  investment  companies, 
real  estate  investment  trusts,  and 
their  shareholders  and  will  apply  with 
respect  to  taxable  years  ending  after 
December  31.  1978.  The  additional 
temporary  regulations  will  also  apply 
to  dividends  paid  after  December  31, 


1978.  imder  sections  855,  858,  859  (as 
in  effect  prior  to  enactment  of  the 
Revenue  Act  of  1978)  and  860. 

Explanation  of  Provisions 

Section  402  of  the  Revenue  Act  of 
1978  amends  section  1202  of  the  Code 
(relating  to  deduction  for  capital 
gains)  by  increasing  the  deduction  for 
capital  gains  from  50  percent  to  60 
percent  of  the  amount  of  net  capital 
gain.  Section  1202(c)  provides  a  transi- 
tional rule  for  determining  the  appli- 
cable deduction  for  capital  gains  for  a 
taxpayer  other  than  a  corporation. 
Under  the  transitional  rule,  a  deduc- 
tion is  allowed  equal  to  60  percent  of 
the  lesser  of  the  het  capital  gain  for 
the  taxable  year,  or  the  net  capital 
gain  taking  into  account  only  sales  and 
exchanges  after  October  31,  1978.  The 
transitional  rule  also  provides  for  a  de- 
duction equal  to  50  percent  of  the 
excess  of  the  net  capital  gain  for  the 
taxable  year  over  the  amount  taken 
into  account  in  computing  the  60  per- 
cent deduction. 

Under  sections  852(b)(3)(B)  and 
857(b)(3)(B),  capital  gain  dividends  re- 
ceived by  shareholders  of  a  regulated 
investment  company  and  real  estate 
investment  trust  are  treated  £is  gain 
from  the  sale  or  exchange  of  a  capital 
asset  held  for  more  than  1  year  and 
are  included  in  income  in  the  taxable 
year  of  the  shareholder  in  which  the 
dividend  is  received.  The  temporary 
regulations  require  that  the  regulated 
investment  company  or  real  estate  in- 
vestment trust  designate  the  portion 
of  a  shareholder's  capital  gain  divi- 
dend that  is  to  be  taken  into  account 
in  computing  the  60  percent  capital 
gain  deduction.  In  making  the  designa- 
tion, the  regulated  investment  compa- 
ny or  real  estate  investment  trust 
must  consider  capital  gain  dividends  as 
being  made  first  from  capital  gains 
that  can  be  taken  into  account  in  com- 
puting the  60  percent  capital  gain  de- 
duction, to  the  extent  thereof,  and 
then  from  capital  gains  that  can  be 
taken  into  account  in  computing  the 
50  percent  capital  gain  deduction.  The 
temporary  regulations  contain  rules 
for  determining  a  shareholder's  pro- 
portionate share  of  the  capital  gain 
dividend. 

Under  section  852(b)(3)(D)  a  regulat- 
ed investment  company  may  designate 
an  amount  of  undistributed  capital 
gains  that  shareholders  must  include 
in  gross  income  as  gain  from  the  sale 
or  exchange  of  a  capital  asset  held  for 
more  than  1  year.  The  temporary  reg- 
ulations prescribe  the  same  rules  for 
designated  undistributed  capital  gains 
as  those  prescribed  for  capital  gain 
dividends. 

The  Income  Tax  Regulations  (26 
CFR  Part  1)  under  subchapter  M, 
chapter  1  of  the  Code  continue  to 
apply  while  the  temporary  regulations 
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provided  by  this  document  are  effec- 
tive. However,  in  cases  where  the  tem- 
porary regulations  contained  in  this 
document  are  inconsistent  with  such 
Income  Tax  Regulations,  the  tempo- 
rary regulations  iwe  to  apply. 

Waiver  of  Certain  Procedttral 
Requirements 

There  is  need  for  expeditious  adop- 
tion of  the  provisions  contained  in  this 
document  because  regulated  invest- 
ment companies,  real  estate  invest- 
ment trusts  and  their  shareholders 
must  be  provided  with  immediate 
guidance  in  applying  the  short-term 
transitional  rule  provided  by  section 
402  of  the  Revenue  Act  of  1978.  Por 
this  reason,  Jerome  Kurtz,  Commis- 
sioner of  Internal  Revenue,  has  deter- 
mined that  the  provisions  of  para- 
graphs 8  through  14  of  the  Treasury 
Department  directive  implementing 
Executive  Order  12044  must  be 
waived. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion is  Kent  J.  Schreiner  of  the  Legis- 
lation and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  following  new  sec- 
tions are  adopted  and  inserted  in  Part 
5,  Temporary  Income  Tax  Regulations 
Under  the  Revenue  Act  of  1978  (26 
CFR  Part  5): 

§  5.852-1  Treatment  of  certain  capital 
gains  of  regulated  investment  compa- 
nies with  taxable  years  beginning  after 
November  30,  1977,  and  ending  before 
January  1,  1979,  and  of  certain  divi- 
dends paid  after  October  31,  1978,  and 
before  January  1, 1979. 

(a)  Taxation  of  certain  capital  gains 
of  shareholders  of  regulated  invest- 
ment companies— (I)  In  general.  Sec- 
tion 402  of  the  Revenue  Act  of  1978  in- 
creases the  deduction  for  capital  gains 
from  50  percent  to  60  percent  of  the 
amoimt  of  net  capital  gain.  Section 
1202(c),  as  amended  by  the  Revenue 
Act  of  1978,  contains  a  transitional 
rule  for  determining  the  applicable  de- 
duction for  capital  gains  for  a  taxpay- 
er other  than  a  corporation  and  pro- 
vides for  capital  gains  to  be  classified 
as  pre-November  1978  capital  gain  and 
post-October  1978  capital  gain.  Under 
section  852(b)(3)(B),  capital  gain  divi- 
dends received  by  shareholders  of  a 
regulated  investment  company  in  re- 
spect of  capital  gains  for  a  taxable 
year  for  which  the  company  is  taxable 
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under  part  I,  subchapter  M,  chapter  1 
of  the  Code  are  treated  as  gain  from 
the  sale  or  exchange  of  a  capital  asset 
held  for  more  than  1  year  and  are  in- 
cluded in  income  in  the  taxable  year 
of  the  shareholder  in  which  the  divi- 
dend is  received.  However,  for  a  regu- 
lated investment  company  with  a  tax- 
able year  beginning  after  November 
30,  1977,  and  ending  before  January  1, 
1979.  paying  capital  gain  dividends 
with  respect  to  such  year,  or  for  a  reg- 
ulated investment  company  with  any 
taxable  year  distributing  capital  gain 
dividends  under  section  855  or  860 
after  October  31,  1978,  and  before  Jan- 
uary 1,  1979,  the  portion  of  a  share- 
holder's capital  gain  dividend  that  is 
post-October  1978  capital  gain  is  only 
the  portion  of  the  total  dividend  so 
designated  by  the  regulated  invest- 
ment company  pursuant  to  paragraph 
(b)  of  this  section.  Any  capital  gain 
dividend,  or  portion  thereof,  not  desig- 
nated post-October  1978  capital  gain  is 
to  be  considered  pre-November  1978 
capital  gain.  For  dividends  paid  before 
November  1,  1978,  for  taxable  years 
ending  before  November  1,  1978,  see 
§  1.852-4.  For  definitions  of  "pre-No- 
vember 1978  capital  gain"  and  "post- 
October  1978  capital  gain",  see  para- 
graph (d)  of  this  section. 

(2)  Undistributed  capital  gains.  A 
shareholder  of  a  regulated  investment 
company  at  the  close  of  the  company's 
taxable  year  for  which  it  is  taxable 
under  part  I,  subchapter  M,  chapter  1 
of  the  Code  shall  include  in  his  gross 
income  as  gain  from  the  sale  or  ex- 
change of  a  capital  asset  held  for  more 
than  1  year  any  amount  of  undistrib- 
uted capital  gains  designated  by  the 
company  under  section  852(b)(3)(D). 
Such  amount  shall  be  included  in  the 
shareholders'  gross  income  for  the 
taxable  yeair  that  includes  the  last  day 
of  the  taxable  year  of  the  regulated 
investment  company  for  which  the  un- 
distributed capital  gains  were  desig- 
nated. However,  for  undistributed  cap- 
ital gains  designated  for  any  taxable 
year  of  a  regulated  investment  compa- 
ny beginning  after  November  30,  1977, 
and  ending  before  January  1,  1979,  the 
portion  of  each  shareholder's  desig- 
nated undistributed  capital  gains  that 
is  post-October  1978  capital  gain  is 
only  the  portion  so  designated  by  the 
regulated  Investment  company  pursu- 
ant to  paragraph  (c)  of  this  section. 
Any  designated  undistributed  capital 
gains,  or  portion  thereof,  not  designat- 
ed post-October  1978  capital  gain  is  to 
be  considered  pre-November  1978  capi- 
tal gain.  For  undistributed  capital 
gains  designated  for  taxable  years 
ending  before  November  1,  1978,  see 
§  1.852-9. 

(b)  Definition  of  capital  gain  divi- 
dend. A  capital  gain  dividend  is  any 
dividend,  or  part  thereof,  that  is  desig- 
nated by  a  regulated  investment  com- 
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pany  as  a  capital  gain  dividend  in  a 
written  notice  mailed  to  its  sharehold- 
ers not  later  than  45  days  after  the 
close  of  Its  taxable  year.  A  regulated 
investment  company  with  a  taxable 
year  beginning  after  November  30, 
1977.  and  ending  before  January  1, 
1979.  designating  capital  gain  divi- 
dends with  respect  to  such  year,  or  a 
regulated  investment  company  with 
any  taxable  year  distributing  capital 
gain  dividends  under  sections  855  or 
860  after  October  31,  1978,  and  before 
January  1,  1979,  must  include  in  its 
written  notice  designating  the  capital 
gain  dividend  a  statement  showing  the 
shareholder's  proportionate  share  of 
the  dividend  that  is  post-October  1978 
capital  gain.  In  determining  the  por- 
tion of  the  capital  gain  dividend  that 
is  post-October  1978  capital  gain,  the 
regulated  investment  company  shall 
consider  that  capital  gain  dividends 
for  the  taxable  year  are  made  first 
from  its  post-October  1978  capital 
gain,  to  the  extent  thereof,  and  then 
from  its  pre-November  1978  capital 
gain.  For  purposes  of  the  preceding 
sentence,  the  company's  post-October 
1978  capital  gain  shall  be  allocated 
first  to  capital  gain  dividends,  to  the 
extent  thereof,  second  to  designated 
undistributed  capital  gains,  to  the 
extent  thereof,  and  third  to  capital 
gains  retained  by  the  company  that 
are  not  designated  undistributed  capi- 
tal gains.  The  proportionate  share  of 
post-October  1978  capital  gain  of  a 
shareholder  is  the  amount  that  bears 
the  same  ratio  to  the  amount  paid  to 
him  as  a  capital  gain  dividend  for  the 
year  as  (1)  the  aggregate  amount  of 
the  company's  post-October  1978  capi- 
tal gain  paid  to  all  shareholders  bears 
to  (2)  the  aggregate  amount  of  the 
capital  gain  dividend  paid  for  the  year. 
EJvery  regulated  investment  company 
shall  keep  a  record  of  the  proportion 
of  each  capital  gain  dividend  (to  which 
ihis  paragraph  applies)  that  is  post- 
October  1978  capital  gain. 

(c)  Special  procedural  reQuiremenU 
applicable  to  designation  under  sec- 
tion 852(bX3)(D).  A  regulated  invest- 
ment company  with  a  taxable  year  be- 
ginning after  November  30,  1977.  and 
ending  before  January  1,  1979,  that 
designates  undistributed  capital  gains 
for  that  year  shall  show  on  Form  2439 
the  shareholder's  proportionate  share 
of  such  gains  that  is  considered  post- 
October  1978  capital  gain.  In  deter- 
mining the  shareholder's  portion  of 
the  designated  undistributed  capital 
gains  that  is  post-October  1978  capital 
gain,  the  company  shall  consider  the 
designated  amount  as  being  first  from 
its  post-October  1978  capital  gain,  to 
the  extent  thereof,  and  then  from  its 
pre-November  1978  capital  gain.  For 
purposes  of  the  preceding  sentence, 
the  company's  post-October  1978  capi- 
tal gain  shall  be  allocated  first  to  capi- 
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tal  gain  dividends,  to  the  extent  there- 
of, second  to  designated  undistributed 
capital  gains,  to  the  extent  thereof, 
and  third  to  capital  gains  retained  by 
the  company  that  are  not  designated 
undistributed  capital  gains.  A  share- 
holder's proportionate  share  of  undis- 
tributed capital  gains  for  a  taxable 
year  that  is  from  post-October  1978 
capital  gain  is  the  amount  that  bears 
the  same  ratio  to  the  amount  included 
in  his  income  as  designated  undistrib- 
uted capital  gains  for  the  year  as  (1) 
the  aggregate  amount  of  the  compa- 
ny's post-October  1978  capital  gain  for 
the  year  designated  as  undistributed 
capital  gains  bears  to  (2)  the  aggregate 
amount  of  the  company's  gains  for  the 
year  that  are  designated  as  undistrib- 
uted capital  gains.  Every  regulated  in- 
vestment company  shall  keep  a  record 
of  the  proportion  of  undistributed  cap- 
ital gains  (to  which  this  paragraph  ap- 
plies) that  is  from  post-October  1978 
capital  gain. 

(d)  Definitions— (.1)  Post-October 
1978  capital  gain.  For  purposes  of  this 
section,  the  term  "post-October  1978 
capital  gain"  means  net  capital  gain 
described  in  section  1202(c)(1).  as 
amended  by  the  Revenue  Act  of  1978. 

(2)  Pre-November  1978  capital  gain. 
For  purposes  of  this  section,  the  term 
"pre-November  1978  capital  gain" 
means  net  capital  gain  described  in 
section  1202(c)(2),  as  amended  by  the 
Revenue  Act  of  1978. 

(e)  Other  applicable  regulations.  In 
general,  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  part  I,  sub- 
chapter M.  chapter  1  of  the  Code  shall 
apply  to  the  treatment  of  capital  gains 
by  regulated  investment  companies. 
However,  in  any  case  where  this  sec- 
tion is  inconsistent  with  such  Income 
Tax  Regulations,  this  section  is  to 
apply. 

(f)  Example.  The  rules  of  this  sec- 
tion are  illustrated  by  the  following 
example: 

Example.  XYZ  Company,  a  regulated  in- 
vestment company  making  its  return  on  the 
calendar  year  basis,  realized  the  following 
capital  gains  and  losses  during  1978: 


Ju]y 


Novem- 
ber 


Long  term  capital  gain 

Long  term  capital  loss 

$aoo 

too 

SM 

• 

$1500 
200 

Short  term  rapitai  gain „.. 

Short  term  capital  loss 

100 
300 

Total  1978  net  capital 
gain „ 

tisoo 

XYZ  Company  distributes  $1000  to  lU 
shareholders  as  a  capital  gain  dividend,  des- 
ignates $500  as  undistributed  capital  gains, 
and  retains  the  remaining  $300  of  capital 
gains.  Under  paragraph  (a)  of  this  section, 
the  portion  of  a  shareholder's  capital  gain 
dividend  that  is  post-October  1978  capital 
gain  is  only  the  portion  designated  as  post- 


October  1978  capital  gain  by  the  company. 
Under  paragraph  (b)  of  this  section,  the 
company  mu^t  consider  that  capital  gain 
dividends  for  1978  are  made  first  from  post- 
October  1978  capital  gain,  to  the  extent 
thereof,  and  then  from  pre-November  1978 
capital  gain.  Further,  under  paragraphs  (b) 
and  (c)  of  this  section,  the  company's  post- 
October  1978  capital  gain  must  be  allocated 
first  to  capital  gain  dividends,  to  the  extent 
thereof,  second  to  designated  undistributed 
capital  gains,  to  the  extent  thereof,  and 
third  to  capital  gains  retained  by  the  com- 
pany that  are  not  designated  undistributed 
capital  gains. 

Under  paragraph  (d)(1)  of  this  section, 
post-October  1978  capital  gain  Is  defined  as 
the  net  capital  gain  described  in  section 
1202(cXl)  or  $1100  (the  lesser  of  $1800  net 
capital  gain  for  1978  or  $1100  net  capital 
gain  taking  into  account  sales  and  ex- 
changes after  October  31.  1978).  Under 
paragraph  (d)(2)  of  this  section.  pre-Novem- 
ber 1978  capital  gain  Is  defined  as  the  net 
capital  gain  described  In  section  1202(cH2) 
or  $700  (the  excess  of  $1800  net  capital  gain 
for  1978  over  $1100  taken  Into  account  in 
computing  post-Octol>er  1978  capital  gain). 

Thus,  of  the  $1000  distributed  as  capital 
gain  dividend.  $1000  must  be  designated  as 
post-October  1978  capital  gain  and  $0  Is  pre- 
November  1978  capital  gain.  Of  the  $500 
desigrnated  undistributed  capital  gain.  $100 
is  post-October  1978  capital  gain  (the  re- 
maining [>ost-October  1978  capital  gain  after 
taking  into  account  capital  gain  dividends) 
and  $400  Is  pre-November  1978  capital  gain. 
The  $300  capital  gain  retained  by  the  com- 
pany is  all  pre-November  1978  capital  gain. 

Under  the  rules  of  paragraph  (b)  of  this 
section  each  shareholder's  proportionate 
share  of  post-October  1978  capital  gain  dis- 
tributed as  a  dividend  is  100  percent  of  the 
capital  gain  dividend  paid  to  him  ($1000 
post/October  1978  capital  gain  distributed 
to  all  shareholders  divided  by  $1000  total 
capital  gain  paid  for  1978)  Similarly,  each 
shareholder's  proportionate  share  of  post- 
October  1978  designated  undistributed  capi- 
tal gain  is  20  percent  of  the  capital  gain  divi- 
dend paid  to  him  ($100  post-October  1978 
undistributed  capital  gains  designated  to  all 
shareholders  divided  by  $500  total  designat- 
ed as  undistributed  capital  gains). 

§  .'j.8.52-2  Treat ment  of  certain  capital 
gainH  of  regulated  investment  compa- 
nien  with  respect  to  taxable  years 
ending  after  December  31.  1978,  and  of 
certain  dividends  paid  after  December 
31,  1978.  [Reserved] 

§3.857-1  Treatment  of  certain  capital 
gains  of  real  estate  investment  trusts 
with  taxable  years  beginning  after  No- 
vember 30,  1977,  and  ending  before 
January  1,  1979,  and  of  certain  divi- 
dends paid  after  October  31,  1978.  and 
before  January  1,  1979. 

(a)  Taxation  of  certain  capital  gains 
of  shareholders  of  real  estate  invest- 
ment trusts.  Section  402  of  the  Reve- 
nue Act  of  1978  increases  the  deduc- 
tion for  capital  gains  from  50  percent 
to  60  percent  of  the  amotint  of  net 
capital  gain.  Section  1202(c),  as 
amended  by  the  Revenue  Act  of  1978, 
contains  a  transitional  rule  for  deter- 
mining the  applicable  deduction   for 


capita]  gains  for  a  taxpayer  other  than 
a  corporation  and  provides  for  capital 
gains  to  be  classified  as  pre-November 
1978    capital    gain    and    post-October 
1978     capital     gain.     Under     section 
857(b)(3)(B),  capital  gain  dividends  re- 
ceived by  shareholders  of  a  real  estate 
investment  trust  In  respect  of  capital 
gains  for  a  taxable  year  for  which  the 
trust  is  taxable  under  part  II.  sub- 
chapter M,  chapter  1  of  the  Code  are. 
treated  as  gain  from  the  sale  of  ex- 
change of  a  capital  asset  held  for  more 
than    1    year    and    are    included    In 
income    in    the    taxable    year   of   the 
shareholder  in  which  the  dividend  is 
received.  However,  for  a  real  estate  in- 
vestment trust  with  a  taxable  year  be- 
ginning after  November  30,  1977.  and 
ending  before  January  1,  1979,  paying 
capital  gain  dividends  with  respect  to 
such  year,  or  for  a  real  estate  Invest- 
ment trust  with  any  taxable  year  dis- 
tributing capital  gain  dividends  under 
sections  858,  859  (as  in  effect  prior  to 
enactment    of    the    Revenue    Act    of 
1978)  or  860  after  October  31,   1978, 
and  before  January  1,  1979,  the  por- 
tion  of  a  shareholder's  capital   gain 
dividend  that  is  post-October  1978  cap- 
ital gain  is  only  the  portion  of  the 
total   dividend  so  designated  by   the 
real  estate  investment  trust  pursuant 
to  paragraph  (b)  of  this  section.  Any 
capital  gain  dividend  or  portion  there- 
of, not  designated  post-October  1978 
capital  gain  is  to  be  considered  pre-No- 
vember   1978   capital   gain.    For   divi- 
dends paid  before  November  1,  1978, 
for  taxable  years  ending  before  No- 
vember 1,  1978.  see  §  1.857-4.  For  defi- 
nitions of  "pre-November  1978  capital 
gain"  and    "post-October  1978  capital 
gain",  see  paragraph  (c)  of  this  sec- 
tion. 

(b)  Definition  of  capital  gain  ditn- 
dend.  A  capital  gain  dividend  is  any 
dividend,  or  part  thereof,  that  is  desig- 
nated by  a  real  estate  investment  trust 
as  a  capital  gain  dividend  in  a  written 
notice  mailed  to  its  shareholders  not 
later  than  30  days  after  the  close  of  its 
taxable  year.  A  real  estate  investment 
trust  with  a  taxable  year  beginning 
after  November  30,  1977,  and  ending 
before  January  1.  1979.  designating 
capital  gain  dividends  with  respect  to 
such  year,  or  a  real  estate  investment 
trust  with  any  taxable  year  distribut- 
ing capital  gain  dividends  after  Octo- 
ber 31.  1978,  and  before  January  1, 
1979,  imder  sections  858,  859  (as  in 
effect  prior  to  enactment  of  the  Reve- 
nue Act  of  1978)  or  860,  must  include 
in  its  written  notice  designating  the 
capital  gain  dividend  a  statement 
showing  the  shareholder's  proportion- 
ate share  of  the  dividend  that  is  post- 
October  1978  capital  gain.  In  deter- 
mining the  portion  of  the  capital  gain 
dividend  that  is  post-October  1978  cap- 
ital gain,  the  real  estate  investment 
trust  sh&U  consider  that  capital  gain 
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dividends  for  the  taxable  year  are 
made  first  from  its  post-October  1978 
capital  gain,  to  the  extent  thereof,  and 
then  from  it«  pre-November  1978  capi- 
tal gain.  For  purposes  of  the  preceding 
sentence,  the  trust's  post-October  1978 
capital  gain  shall  be  allocated  first  to 
capital  gain  dividends  to  the  extent 
thereof,  and  then  to  capital  gains  re- 
tained by  the  trust.  The  proportionate 
share  of  post-October  1978  capital 
gain  of  a  shareholder  is  the  amount 
that  bears  the  same  ratio  to  the 
amoimt  paid  to  him  as  a  capital  gain 
dividend  for  the  year  as  (1)  the  aggre- 
gate amount  of  the  real  estate  invest- 
ment trust's  post-October  1978  capital 
gain  paid  to  all  shareholders  bears  to 
(2)  the  aggregate  amount  of  the  capi- 
tal gain  dividend  paid  for  the  year. 
Every  real  estate  investment  trust 
shall  keep  a  record  of  the  proportion 
of  each  capital  gain  dividend  (to  which 
this  paragraph  applies)  that  is  post- 
October  1978  capital  gain. 

(c)  Definitions— (I)  Post-October 
1978  capital  gain.  For  purposes  of  this 
section,  the  term  "post-October  1978 
capital  gain"  means  net  capital  gain 
described  in  section  1202(c)(1),  as 
amended  by  the  Revenue  Act  of  1978. 

(2)  Pre-November  1978  capital  gain. 
For  purposes  of  this  section,  the  term 
"pre-November  1978  capital  gain" 
means  net  capital  gain  described  In 
section  1202(c)(2),  as  amended  by  the 
Revenue  Act  of  1978. 

(d)  Other  applicable  regulations.  In 
general,  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  part  II,  sub- 
chapter M,  chapter  1  of  the  Code  shall 
apply  to  the  treatment  of  capital  gains 
by  real  estate  investment  trusts.  How- 
ever, in  any  case  where  this  section  is 
inconsistent  with  such  Income  Tax 
Regulations,  this  section  is  to  apply. 

(e)  Example.  The  rules  of  this  sec- 
tion are  illustrated  by  the  following 
example: 

Example.  XYZ.  a  real  estate  Investment 
trust  making  Its  return  on  the  calendar  year 
t>asis,  realized  the  following  capital  gains 
and  losses  during  1978: 


Novem- 
July  ber 

Long  term  capital  gain ._..  $300  $1,500 

Long  term  capital  loss 100  200 

Short  term  capital  gain ...__.__  0  100 

Short  term  capital  loss 300  300 

Total  1978  net  capital 
fain 11.000 

XYZ  distributes  $900  to  its  shareholders  as 
a  capital  gain  dividend.  Under  paragraph  (a) 
of  this  section,  the  portion  of  a  sharehold- 
er's capital  gain  dividend  that  is  post-Octo- 
ber 1978  capiUl  gain  is  only  the  portion  des- 
ignated as  post-October  1978  capital  gain  by 
the  trust.  Further,  under  paragraph  (b)  of 
this  section,  the  trust  must  consider  that 
capital  gain  dividends  for  1978  are  made 
first  from  post-October  1978  capital  gain,  to 
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the  extent  thereof,  and  then  from  pre-No- 
vember 1978  capital  gain. 

Under  paragraph  (cXl)*of  this  section. 
post-October  1978  capital  gain  is  defined  as 
tl>e  net  capital  gain  described  In  section 
1202(c)(1)  or  $1,000  (the  lesser  of  $1,000  net 
capital  gain  for  1978  or  $1,100  net  capital 
gain  taking  into  account  only  sales  and  ex- 
changes after  October  31.  1978).  Under 
paragraph  (cK2)  of  this  section,  pre-Novetn- 
ber  1978  capital  gain  is  defined  as  the  net 
capital  gain  described  is  section  1202(cX2) 
or  $0  (the  excess  of  $1,000  net  capital  gain 
for  1978  over  $1,000  taken  into  accoimt  in 
computing  post-October  1978  capital  gain). 

Thus,  of  the  $900  distributed  as  capital 
gain  dividend.  $900  must  be  designated  as 
post-October  1978  capital  gain  and  $0  (the 
total  amount  of  pre-November  1978  capital 
gain)  is  pre-November  1978  capital  gain. 

Under  the  rules  of  paragraph  (b)  of  this 
section  each  shareholder's  proportionate 
share  of  post-October  1978  capital  gain  is 
100%  of  the  capital  gain  dividend  paid  to 
him  ($900  post-October  1978  capital  gain 
paid  to  aU  shareholders  divided  by  $900 
total  capital  gain  dividend  paid  for  1978). 

§  5.857-2  Treatment  of  certain  capital 
gains  of  real  estate  Investment  trusts 
with  respect  to  taxable  years  ending 
after  December  31,  1978,  and  of  certain 
dividends  paid  after  December  31.  1978. 
[Reserved] 

There  is  need  for  the  .Immediate 
guidance  provided  by  the  provisions 
contained  in  this  Treasury  decision. 
For  this  reason,  it  is  found  impractica- 
ble to  issue  this  Treasury  decision 
with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation 
of  subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued 
imder  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Jerome  Kurtz. 
Commissioner  of 
Internal  Revenue. 

Approved:  December  28,  1978. 

EmXL  M.  StJWLET. 

Acting  Assistant 
Secretary  of  the  Treasury. 
tPR  Doc  78-36486  PUed  12-29-78  4:24  pml 
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PART  37--TEMPORARY  EMPLOY- 
MENT  TAX  REGULATIONS  UNDER 
THE  FOREIGN  EARNED  INCOME 
ACT 


Wage  Withholding  on  Remunerotion 
for  Which  a  Corresponding  Deduc- 
tion Is  Allowable  Under  Section 
913  \ 


AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  provides 
Temporary  Employment  Tax  Regula- 
tions relating  to  reduced  income  tax 
withholding  on  the  remuneration  of 
employees  living  abroad  fer  which  a 
corresponding  deduction  is  allowable 
under  section  913.  Changes  to  the  ap- 
plicable tax  law  were  made  by  the  For- 
eign Earned  Income  Act  of  1978.  In  ad- 
dition, the  rules  contained  in  the  tem- 
porary regulations  set  forth  in  this 
document  also  serve  as  a  notice  of  pro- 
posed rulemaking  by  which  the  rules 
contained  therein  are  proposed  to  be 
prescribed  as  final  regulations. 

DATES:  These  temporary  regulations 
are  effective  on  January  1,  1979.  Writ- 
ten comments  and  requests  for  a 
public  hearing  must  be  delivered  or 
mailed  by  March  16,  1979. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC.LR:T  (LR-212-78).  Washing- 
ton. D.C. 20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  E.  Dean  of  the  Legislation  and 
Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224,  Atten- 
tion: CC:LR:T,  202-566-3289,  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  docimient  contains  temporary 
regulations  under  section  3401(a)<18) 
of  the  Internal  Revenue  Code  of  1954. 
The  temporary  regulations  are  neces- 
sary because  of  the  amendment  made 
to  section  3401(a)  by  section  207(a)  of 
the  Foreign  Earned  Income  Act  of 
1978  (92  Stat.  3097,  3108). 

The  regulations  promulgated  in  this 
document  are  also  proposed  to  be  pre- 
scribed as  final  Employment  Tax  Reg- 
ulations (26  CFR  Part  31)  under  sec- 
tion 3401(a)(18)  of  the  Internal  Reve- 
nue Code  of  1954. 
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Explanation  of  Provision 

Section  3401(a)(18)  provides  that  the 
term  "wages"  does  not  include  remu- 
neration paid  to,  or  on  behalf  of.  an 
employee  if  at  the  time  of  the  pay- 
ment it  is  reasonable  to  believe  that  a- 
corresponding  deduction  is  allowable 
under  section  913  (relating  to  deduc- 
tion for  certain  expenses  of  living 
abroad). 

Section  37.3401(a)(18)-l(a)(2)  of  the 
temporary  regulations  provides  for 
proration  over  the  employee's  taxable 
year  of  the  reduction  in  wages  subject 
to  withholding.  Section  37.3401(a)(18)- 
1(b)  provides  acceptable  forms  for 
written  statements  which  the  employ- 
ee may  furnish  to  the  employer  and 
upon  which  the  employer  may  justifi- 
ably rely  in  determining  whether  the 
employee  will  meet  the  bona  fide  for- 
eign residency  or  physical  presence 
test  of  section  913.  These  statements 
are  similar  to  the  statements  appear- 
ing in  §  31.3401(a)(8)(A)  of  the  Em- 
ployment Tax  Regulations  (26  CFR 
Part  31)  under  section  3401(a)(8)(A)  of 
the  Code.  Finally,  §37.3401(a)(18)-l(c) 
of  the  temporary  regulations  provides 
an  acceptable  form  for  a  written  state- 
ment upon  which  the  employer  may 
justifiably  rely  in  determining  the  an- 
ticipated amount  of  the  employee's  de- 
duction under  section  913. 

Waiver  of  Procedural  Requirements 
OF  Treasury  Directive 

There  is  need  for  expeditious  adop- 
tion of  the  provisions  contained  in  this 
document  because  of  the  need  for  Im- 
mediate guidance  to  employers  and 
employees  to  whom  section 
3401(a)(18)  applies  in  ascertaining  the 
proper  amounts  to  be  treated  as  wages 
subject  to  Income  tax  withholding.  For 
this  reason,  Jerome  Kurtz.  Commis- 
sioner of  Internal  Revenue,  has  deter- 
mined that  the  provisions  of  para- 
graphs 8  through  14  of  the  Treasury 
Department  directive  implementing 
Executive  Order  12044  must  be 
waived. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adoption  of  the  final  regula- 
tions proposed  in  this  document,  con- 
sideration will  be  given  to  any  written 
comments  that  are  submitted  (prefer- 
ably six  copies)  to  the  Commissioner 
of  Internal  Revenue.  All  comments 
will  be  available  for  public  inspection 
and  copying.  A  public  hearing  will  be 
held  upon  written  request  to  the  Com- 
missioner by  any  person  who  has  sub- 
mitted written  comments.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register. 


Drafting  Information 

The  principal  author  of  these  regu- 
lations is  Mary  E.  Dean  of  the  Legisla- 
tion and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 

Adoption  of  Amendments  to  the  - 
Regulations 

Accordingly,  a  new  Part  37,  Tempo- 
rary Employment  Tax  Regulations 
under  the  Foreign  Earned  Income  Act, 
is  added  to  Title  26  of  the  Code  of 
Federal  Regulations  and  the  following 
temporary  regulations  are  adopted: 

§37.3401(aK18)-l     Remuneration  for 

which  a  corresponding:  deduction  is  al- 
lowable under  section  913. 

(a)  General  ruZe— (1)  In  general.  Re- 
muneration paid  for  services  per- 
formed outside  the  United  States  for 
an  employer  (other  than  the  United 
States  or  any  agency  thereof)  by  a  citi- 
zen or  resident  of  the  United  States 
does  not  constitute  wages  and  hence  is 
not  subject  to  withholding  if,  and  to 
the  extent  that,  at  the  time  of  the 
payment  it  is  reasonable  to  believe 
that  a  corresponding  deduction  is  al- 
lowable under  the  provisions  of  sec- 
tion 913.  relating  to  deduction  for  cer- 
tain expenses  of  living  abroad.  The 
reasonable  belief  contemplated  by  sec- 
tion 3401(a)(18)  of  the  Internal  Reve- 
nue Code  of  1954.  as  added  by  section 
207(a)  of  the  Foreign  Earned  Income 
Act  of  1978  (92  Stat.  3108),  and  this 
paragraph  (a)(1)  may  be  based  upon 
any  evidence  reasonably  sufficient  to 
induce  this  belief,  even  though  this 
evidence  may  be  insufficient  upon 
closer  examination  by  the  district  di- 
rector or  the  courts  finally  to  establish 
that  there  is  a  corresponding  deduc- 
tion allowable  under  section  913  of  the 
Internal  Revenue  Code  of  1954.  The 
reasonable  belief  is  based  upon  the  ap- 
plication of  section  913.  For  rules  re- 
lating to  reasonable  belief  of  an  em- 
ployer as  to  the  availability  to  an  em- 
ployee of  a  section  913  deduction,  see 
paragraph  (b)  of  this  section.  For  rules 
relating  to  reasonable  belief  of  an  em- 
ployer as  to  the  anticipated  amount  of 
section  913  deduction  allowable  to  an 
employee,  see  paragraph  (c)  of  this 
section.  If  a  section  913  deduction  is 
expected  to  be  allowable  to  an  employ- 
ee for  the  year,  the  amount  of  the  re- 
duction In  wages  subject  to  withhold- 
ing is  determined  in  accordance  with 
paragraph  (a)(2)  of  this  section. 

(2)  ProratiOTL  For  purposes  of  this 
section,  the  portion  of  each  payment 
of  remuneration  during  the  taxable 
year  to  an  employee  for  services  per- 


formed outside  the  United  States 
which  portion  does  not  constitute 
wages  Is  determined  by  prorating,  as 
of  the  time  of  each  pajnnent.  the  then 
anticipated  amount  of  the  employee's 
deduction  allowable  tinder  section  913 
for  the  year,  to  the  total  then  antici- 
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pated  amount  of  payments  of  remu- 
neration during  the  year  to  the  em- 
ployee for  services  outside  the  United 
States.  Thus,  that  p>ortion  of  each  sep- 
arate payment  of  remtineration  which 
is  not  wages  is  determined  by  the  fol- 
lowing formula: 


Amount  of  sec. 

913  deduction 

Total  payments 
of  remuneration 
for  services  out- 
side the  United 
States 


(anticipated  for 
the  taxable  year) 


(anticipated  for 
the  taxable  year) 


X 


The  stibject 
payment  of 
remuneration 
for  services 
outside  the 
United  States 


The  remaining  part  of  the  payment  of 
remtineration  is  wages  and  hence  is 
subject  to  withholding,  unless  that  re- 
maining part  is  not  wages  under  an- 
other provision  of  section  3401(a)  of 
the  Internal  Revenue  Code  of  1954. 
For  the  purpose  of  applying  this  pro- 
ration under  this  paragraph  (a)(2),  an 
employer  is  not  required  to  ascertain 
or  take  account  of  information  with 
respect  to  amounts  of  remtineration 
received  by  the  employee  from  any 
other  sotirce.  The  proration  provided 
by  this  paragraph  (a)(2)  may  be  illus- 
trated by  the  following  examples: 

Example  (/).  Employee  A,  a  calendar  year 
taxpayer,  reasonably  expects  to  receive  re- 
muneration of  $48,000  from  employer  B 
during  1980  for  services  performed  outside 
the  United  States.  A  anticipates  that  A's 
section  913  deduction  for  1980  will  amount 
to  $12,000.  As  remuneration  for  January 
1980  is  $4,000.  The  amount  of  this  payment 
of  remuneration  which  does  not  constitute 
wages  is  $1,000.  tc,  ($12.000/$48.000  x 
$4,000).  The  remaining  part  of  the  remu- 
neration. $3,000.  is  wages  and  is  subject  to 
withholding,  unless  that  part  is  not  wages 
.imder  another  provision  of  section  3401(a). 

Example  (2).  Employee  A,  a  calendar  year 
taxpayer,  reasonably  expected  on  January 
1.  1980.  to  receive  remuneration  of  $48,000 
from  employer  B  during  1980  for  services 
performed  outside  the  United  States.  A  an- 
ticipated that  A's  section  913  deduction  for 
1980  w6uld  amount  to  $12,000.  For  each  of 
the  first  6  months  of  1980,  A's  remuneration 
was  $4,000.  and  $1,000  of  this  remuneration 
did  not  constitute  wages.  On  July  1.  1980,  A 
first  realizes  that  the  anticipation  of  a 
$12,000  deduction  under  section  913  for  1980 
was  incorrect,  and  that  instead  A  may  rea- 
sonably expect  that  the  section  913  deduc- 
tion for  1980  will  amount  to  $6,000.  A's  re- 
muneration for  July.  1980.  is  $4,000.  The 
amount  of  this  payment  of  remuneration 
which  does  not  constitute  wages  is  $500.  i.e., 
($6.000/$48.000  X  $4,000).  The  remaining 
part  of  the  remuneration.  $3,500,  is  wages 
and  is  subject  to  withholding,  unless  that 
part  is  not  wages  under  another  provision  of 
section  3401(a). 


(b)  Availability  of  section  913  deduc- 
tion—(1)  In  general  In  order  for  a  de- 
duction to  be  allowable  under  section 
913,  an  employee  must  satisfy  the  re- 
quirements of  section  913(a)(1)  or  (2), 
relating,  respectively,  to  bona  fide  resi- 
dence of  a  United  States  citizen  in  a 
foreign  country  and  to  physical  pres- 
ence of  a  United  States  citizen  or  resi- 
dent in  a  foreign  coimtry.  For  pur- 
poses of  this  section,  a  portion  of  a 
payment  of  remuneration  may  not 
constitute  wages  only  If  the  employer 
reasonably  believes  that  the  employee- 
recipient  of  the  payment  will  meet  the 
residence  requirement  of  section 
913(aKl)  or  the  presence  requirement 
of  section  913(a)(2). 

(2)  Statement  of  residence  in  a  for- 
eign country,  (i)  The  employer  may.  In 
the  absence  of  cause  for  a  reasonable 
belief  to  the  contrary,  presume  that 
an  employee  will  be  a  t>ona  fide  resi- 
dent of  a  foreign  country  or  countries, 
within  the  meaning  of  section 
913(a)(1),  for  an  uninterrupted  period 
which  includes  each  taxable  year,  or 
applicable  portion  thereof,  of  the  em- 
ployee in  respect  of  which  the  employ- 
ee properly  executes  and  furnishes  to 
the  employer  a  statement  in  the  fol- 
lowing form: 

Statement  for  claiming  benefits  of  section 

913(a)(1)  for  calendar  year or  fiscal 

year  beginning and  ending . 

I  am  a  citizen  of  the  United  States.  I  have 
been  a  bona  fide  resident  of  the  following 
foreign     country     or     countries     namely. 

.    for    an    uninterrupted    period 

which  began  on .  19—. 

I  expect  to  remain  a  bona  fide  resident  of 
a  foreign  country  or  countries  from  the  date 
of  this  statement  until  the  end  of  the  tax- 
able year  In  respect  of  which  this  statement 
is  executed  or,  if  not  for  that  period,  from 
the  date  of  this  statement  until  the  follow- 
ing date  within  the  taxable  year,  namely. 
.  19-. 

On  the  basis  of  the  facts  in  my  case  I  have 
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good  reason  to  believe  that,  with  respect  to 
the  above  period  of  foreign  residence  falling 
within  the  taxable  year.  I  will  satisfy  the 
bona  fide  foreign-residence  requirement 
prescribed  by  section  913(a)(1)  of  the  Inter- 
nal Revenue  Code  of  1954. 

In  the  event  I  become  disqualified  for  the 
deduction  provided  by  section  913(a)  in  re- 
spect of  all  or  part  of  the  above  period  of 
foreign  residence  falling  within  the  taxable 
year.  I  will  immediately  notify  my  employ- 
er, giving  sufficient  facts  to  indicate  the 
part,  if  any.  of  the  period  falling  within  the 
year  In  respect  of  which  I  am  qualified  for 
the  deduction  under  section  913. 

I  understand  that  any  reduction  in  with- 
holding of  tax  permitted  by  reason  of  the 
furnishing  of  this  statement  is  not  a  deter- 
mination by  the  district  director  of  internal 
revenue  that  any  deduction  is  allowable 
under  section  913. 

I  declare  under  the  penalties  of  perjury 
that  this  statement  has  been  examined  by 
me  and  to  the  best  of  my  knowledge  and 
belief  is  true  and  correct. 


Date: 


(Signature  of  taxpayer) 
.  19—. 


(ii)  If  the  employer  was  entitled  to 
presume  for  the  2  consecutive  taxable 
years  immediately  preceding  an  em- 
ployee's current  taxable  year  that  the 
employee  was  a  bona  fide  resident  of  a 
foreign  coimtry  or  countries  for  an  un- 
interrupted period  which  Includes 
these  preceding  taxable  years,  the  em- 
ployer may,  if  the  employee  is  residing 
in  a  foreign  country  on  the  first  day  of 
the  current  taxable  year,  presume,  in 
the  absence  of  cause  for  a  reasonable 
belief  to  the  contrary,  and  without  ob- 
taining from  the  employee  the  state- 
ment prescribed  in  subdivision  (i)  of 
this  paragraph  (b)(2),  that  the  em- 
ployee will  be  a  bona  fide  resident  of  a 
foreign  country  or  coimtries  in  the 
current  taxable  year. 

(3)  Statement  of  presence  in  a  for- 
eign country.  The  employer  may.  in 
the  absence  of  cause  for  a  reasonable 
belief  to  the  contrary,  presume  that 
an  employee  will  be  present  in  a  for- 
eign country  or  countries  during  at 
least  510  full  days  during  any  period 
of  18  consecutive  months  within  the 
meaning  of  section  913(aK2),  and  that 
this  period  includes  each  taxable  year, 
or  applicable  portion  thereof,  of  the 
employee  in  respect  of  which  the  em- 
ployee properly  executes  and  fur- 
nishes to  the  employer  a  statement  in 
the  following  form; 

Statement  for  claiming  benefits  of  section 

913(aX2)  for  calendar  year or  fiscal 

year  beginning and  ending • . 
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I  am  a  citizen  or  resident  of  the  United 
States.  Except  for  occasional  absences 
which  have  not  disqualified  me  for  the 
benefit  of  section  013(a)(2)  of  the  Internal 
Revenue  Code  of  1954,  I  have  been  present 
In  the  following  foreign  country  or  coun- 
tries, namely.  ,  during  the  period  of 

time  which  began  on ,  19—. 

I  expect  to  be  present  in  a  foreign  country 
or  countries,  except  for  occasional  absences 
not  disqualifying  me  for  the  benefit  of  sec- 
tion 913(aK2).  from  the  date  of  this  state- 
ment until  the  end  of  the  taxable  year  in  re- 
spect of  which  this  statement  Is  executed  or, 
if  not  for  that  period,  from  the  date  of  this 
statement  until  the  following  date  within 
the  taxable  year,  namely, ,  19—. 

On  the  basis  of  the  facts  in  my  case  I  have 
good  reason  to  believe  that,  with  respect  to 
the  above  period  of  presence  in  a  foreign 
country  or  countries  falling  within  the  tax- 
able year.  I  will  satisfy  the  510  full-day  re- 
quirement prescribed  by  section  913(a)(2). 

In  the  event  I  become  disqualified  for  the 
deduction  provided  by  section  913(aK2)  in 
respect  of  all  or  part  of  the  above  period  of 
presence  in  a  foreign  country  or  countries 
falling  within  the  taxable  year.  I  will  imme- 
diately notify  my  employer,  giving  suffi- 
cient facts  to  indicate  the  part,  if  any,  of  the 
period  falling  within  the  year  in  respect  of 
which  I  am  qualified  for  the  deduction 
under  section  913. 

I  understand  that  any  reduction  in  with- 
holding of  tax  permitted  by  reason  of  the 
furnishing  of  this  statement  is  not  a  deter- 
mination by  the  district  director  of  internal 
revenue  that  any  deduction  is  allowable 
under  section  913. 

I  declare  under  the  penalties  of  perjury 
that  this  statement  has  been  examined  by 
me  and  to  the  best  of  my  knowledge  and 
belief  is  true  and  correct. 


Date: 


(Signature  of  taxpayer) 
,  19-. 


(c)  Amount  of  section  913  deduc- 
tion.—(I)  In  general  Section  913(a) 
allows  a  deduction  for  certain  ex- 
penses of  living  abroad  which  is  the 
sum  of  the  amounts  qualifying  under 
section  913(b).  For  purposes  of  this 
section,  a  portion  of  a  payment  of  re- 
muneration may  not  constitute  wages 
only  if  the  employer  has  reasonable 
evidence  of  the  anticipated  amount  of 
the  employee's  deduction  allowable 
imder  section  913  for  the  taxable  year. 

(2)  Statement  of  amount  of  section 
913  deductioTL  The  employer  may,  in 
the  absence  of  cause  for  a  reasonable 
belief  to  the  contrary,  presume  that 
the  anticipated  deduction  allowable 
under  section  913  for  a  taxable  year  is 
correctly  determined  (and  reasonably 
evidenced)  when  the  employee  proper- 
ly executes  and  furnishes  to  the  em- 
ployer a  statement  in  the  following 
form: 

Statement  of  anticipated  deduction  under 

section   913   for  calendar  year or 

fiscal   year  beginning  and  ending 


I  anticipate  that  I  will  qualify  for  a  deduc- 
tion under  section  913  of  the  following 
amounts: 


RULES  AND  REGULATIONS 

(1)  Qualified  cost-of-living  differential.... [4910-14-M] 

(2)  Qualified  housing  expenses „_  

(3)  Qualified  schooling  expenses _ Title  33 — Navigation  and  Navigable 

(4)  Qualified  home  leave  travel  expenses  ^^ 

(5)  Qualified  hardship  area  deduction : Waters 

Total  section  913  deduction  antld-  CHAPTER  1— COAST  GUARD, 

"'"^  DEPARTMENT  OF  TRANSPORTATION 

I  understand  that  the  total  entered  above 
plus  the  total  reported  on  any  other  state-  (CGD  78-74] 

ments  outstanding   with   other  employers, 

should  not  exceed  my  anticipated  deduction  PART  117 — DRAWBRIDGE 

under  section  913  for  the  year  OPERATION  REGULATIONS 

I  understand  that  the  deduction  allowed 
by  section  913  shall  not  exceed  my  earned  i,    kj  i 

income   from   sources   outside    the   United  Overpeck  Creek,  N.J. 

States  for  the  portion  of  the  Uxable  year  in  Ar-t- xrr-v-  /->^»of  r',,o^^   T-.r^T 

which  my  tax  home  is  in  a  foreign  country,  AGENCY.  Coast  Guard.  DOT. 

reduced  by  the  sum  of—  ACTION:  Final  rule. 

(a)  Any  amounts  of  that  earned  income 

which    are    excluded    from    gross    income  SUMMARY:    At    the   request    of    the 

under  section  119.  and  Consolidated   Rail   Corporation   (Con- 

(b)  Any  amounts  of  deductions  properly  rail)  and  the  New  York.  Susquehanna 
allocable  to  or  chargeable  against  that  and  Western  Railroad  Company,  the 
earned  income  (whether  or  not  excluded  Coast  Guard  is  changing  the  regula- 
from  gross  income  under  section  119).  other  *._  eovemine  the  two  railroad 
than  the  deduction  allowed  by  section  913.  bSes  at  m^e  0  0  Overneck  Creek  to 

I  understand  that  any  reduction  in  with-  D"aKes  ai  mile  O.u.  UverpecK  creeK,  tcj 

holding  of  Ux  permitted  by  reason  of  fur-  require  at  least  24  hours  notice  at  all 

nishing  this  statement  is  not  a  determina-  times  before  the  draws  need  open  for 

tion  by  the  district  director  of  internal  reve-  the  passage  of  vessels.  This  change  is 

nue  that  any  deduction  Is  allowable  under  being  made  because  of  limited  requests 

section  913.  for  the  opening  of  these  draws.  This 

I  declare  under  the  penalties  of  perjury  action  will  relieve  the  bridge  owner  of 

L.^'.nH'^to'fhril",t  nf  r^'^knoXl^^  .n^     ^^^  ^ufden  of  having  a  person  con- 

me  and  to  the  best  of  my  Knowledge  and        . »,     _      n   wi    *       _       itT   j 

belief  is  true  and  correct.  stantly  avaUable  to  open  the  draw. 

EFFECTIVE  DATE:  February  5.  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590  (202-426-0942). 

SUPPLEMENTARY  INFORMATION: 
On  June  22,  1978,  the  Coast  Guard 
published  a  proposed  rule  (43  FR 
26756)  concerning  this  amendment. 
The  Commander,  Third  Coast  Guard 
District,  also  published  these  propos- 
als as  a  I*ublic  Notice  dated  July  17, 
1978.  Interested  persons  were  given 
imtil  July  21,  1978  and  August  21. 
1978,  respectively,  to  submit  com- 
ments. 

Drafting  Information 

The  principal  persons  Involved  In 
drafting  this  rule  are:  Frank  L. 
Teuton,  Jr.,  Project  Manager,  Office 
of  Marine  Environment  and  Systems, 
and  Mary  Ann  McCabe,  Project  Attor- 
ney, Office  of  the  Chief  Counsel. 

Discussion  of  Comments 

Three  comments  were  received.  Two 
had  no  objection  or  no  comment.  The 
third  letter  from  the  New  York.  Sus- 
quehanna and  Western  Railroad  Com- 
pany requested  that  the  first  bridge 
across  Overpeck  Creek  be  identified  as 
theirs  rather  than  Conrall's  and  that 
it  be  regulated  identically  with  the 
Conrall  bridge  next  to  it.  The  Coast 
Guard  recognizes  the  validity  of  this 


Date: 


(Signature  of  taxpayer) 
.  19-. 


(3)  New  statement  The  employee 
may  furnish  a  new  statement  at  any 
time  during  the  taxable  year  when  the 
employee  reasonably  anticipates  that 
the  amount  of  the  deduction  which 
will  be  allowable  under  section  913  has 
changed  from  the  previous  statement. 

There  Is  a  need  for  Immediate  guid- 
ance with  respect  to  the  provisions 
contained  in  this  Treasury  decision. 
For  this  reason,  it  Is  found  Impractica- 
ble to  Issue  It  with  notice  and  public 
procedure  under  subsection  (b)  of  sec- 
tion 553  of  title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that  sec- 
tion. 

This  Treasury  decision  is  Issued 
under  the  authority  contained  In  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

Approved: 

Emil  M.  Sunley, 
Acting  Assistant 
Secretary  of  the  Treasury. 

December  29,  1978. 

[FR  Doc.  78-36484  Filed  12-29-78  4:24  pm] 


request  and  the  proposal  is  amended 
accordingly. 

In  consideration  of  the  foregoing. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations  Is  amended  by  re- 
vising §  117.225(f)(1)  to  read  as  foUows: 

§  117.225  Navigable  waters  in  the  State  of 
New  Jersey;  bridges  where  constant  at- 
tendance of  draw  tenders  is  not  re- 
quired. 


(f)*»* 

(1)  Overpeck  Creek,  Consolidated 
Rail  Corporation  and  New  York,  Sus- 
quehanna and  Western  Railroad  Com- 
pany drawbridges.  The  draws  of  each 
bridge  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 


(Sec.  5.  28  Stat.  362.  as  amended,  sec. 
6(g)(2).  80  Stat.  937;  33  U.S.C.  499.  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
cular A-107. 

Dated:  December  28.  1978. 

J.  B.  Hayes, 
Admiral,  U.S.  Coast  Guard 
Commandant 
[PR  Doc.  79-386  Piled  1-3-79;  8:45  am] 


[3510-22-M] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  11— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION,  DEPARTMENT  OF 
COMMERCE 

HUMPBACK  WHALE  HARASSMENT  IN 
THE  HAWAIIAN  ISLANDS  AREA 

Interpretation 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration.  National 
Marine  Fisheries  Service. 

ACrriON:  Notice  of  Interpretation, 

SUMMARY:  The  National  Oceanic 
and  Atmospheric  Administration,  Na- 
tional Marine  Fisheries  Service,  inter- 
prets "taking  by  harassment"  with 
regard  to  humpback  whales  (Megap- 
tera  novaeangliae)  in  waters  adjacent 
to  the  Islands  of  the  State  of  Hawaii 
for  purposes  of  Imposing  civil  penali- 
ties under  the  Marine  Manmial  Pro- 
tection Act  of  1972,  as  amended,  and 
the  Endangered  Species  Act  of  1973.  as 
amended  (the  "Acts").  Those  activities 
which  will  be  presumed  to  constitute 
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harassment  of  humpback  whales 
under  the  Acts  are  defined. 

DATE:  This  notice  is  effective  on  Jan- 
uary 4,  1979,  and  this  Interpretation 
will  be  re-evaluated  in  April  1979. 

COMMENTS:  Comments  on  this  In- 
terpretation are  welcome.  All  com- 
ments should  be  mailed  to:  Gerald  V. 
Howard,  Regional  Director.  Southwest 
Region,  National  Marine  Fisheries 
Service.  300  South  Perry  Street,  Ter- 
minal Island,  Calif.  90731.  Telephone: 
213-548-2575. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Doyle  E.  Gates.  Administrator, 
Western  Pacific  Program  Office,  Na- 
tional Marine  Fisheries  Service,  P.O. 
Box  3830.  2570  Dole  Street,  Honolu- 
lu, Hawaii  96812.  Telephone:  808- 
946-2181. 

Martin  B.  Hochman,  Southwest  Re- 
gional Counsel.  Southwest  Regional 
Office,  NOAA  Office  of  General 
Coimsel,  300  South  Ferry  Street, 
Room  2020,  Terminal  Island,  Calif. 
90731.  Telephone:  213-548-2756. 

SUPPLEMENTARY  INFORMATION: 
As  a  result  of  commercial  whaling 
during  the  first  half  of  this  century, 
the  number  of  humpback  whales  (.Me- 
gaptera  novaeangliae)  in  the  North 
Pacific  Is  seriously  reduced  from 
former  levels.  Population  levels  have 
declined  from  an  estimated  15.000  In 
1905  to  a  present  estimate  of  850. 
Humpback  whales  received  protection 
in  1966  when  the  International  Whal- 
ing Commission  placed  a  prohibition 
on  the  commercial  taking  of  them.  In 
1970,  the  humpback  whale  was  desig- 
nated an  endangered  species  under  the 
Endangered  Species  and  Conservation 
Act  of  1969.  Humpback  whales  are 
now  protected  by  the  Endangered  Spe- 
cies Act  of  1973.  as  amended  (16  U.S.C. 
1531  et  seg.),  the  Marine  Mammal  Pro- 
tection Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seg.),  and  the  Conven- 
tion on  International  Trade  in  Endan- 
gered Species  of  Wild  Faima  and 
Flora.  March  3.  1973  (T.IJ^S.  No. 
8249  > 

Estimates  of  the  size  of  the  stock  of 
humpback  whales  that  winters  In  Ha- 
waiian waters  range  from  336  to  590 
animals.  This  stock  is  believed  to  rep- 
resent approximately  60  percent  of 
the  estimated  total  North  Pacific  pop- 
ulation. 

Each  year  humpback  whales  begin 
arriving  in  the  Hawaiian  Islands  area 
in  late  October.  Their  numbers  peak 
in  late  January  through  February  and 
remain  fairly  constant  through  mid- 
March.  The  whales  return  each  year 
to  the  waters  inside  the  100-fathom 
curve  surrounding  the  main  Hawaiian 
Islands  for  the  purposes  of  calving, 
nursing,  and  breeding.  Their  major 
areas   of  concentration   are   Penguin 
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Bank;  the  waters  bounded  by  the  is- 
lands of  Molokai.  Lanal.  Maui,  and 
E^ahoolawe;  and  the  coastal  waters  of 
the  island  of  Hawaii  from  Kamaka- 
maka  Point  to  Keahole  Point.  The 
annual  northward  migration  begins  in 
April,  and  by  early  June  most  of  the 
humpbacks  have  left  the  Hawaiian  Is- 
lands area. 

The  humpbacks  presumably  calve 
and  breed  in  the  Hawaiian  Islands 
area  because  it  offers  the  environmen- 
tal conditions  for  calving  and  nursing 
most  favored  by  the  whales.  Activities 
that  force  the  humpback  whales  to 
abandon  these  breeding  grounds  may 
result  in  a  substantially  lower  recruit- 
ment rate  for  an  already  severely  re- 
duced population. 

While  In  the  Hawaiian  Islands  area, 
the  humpback  whales  are  the  subject 
of  commercial  photography,  whale- 
watching  tours,  and  scientific  re- 
search. They  are  also  affected  by 
other  human  activities  such  as  marine 
construction,  commercial  shipping, 
and  turbidity  resulting  from  agricul- 
tural activities.  There  Is  information 
that  these  activities  may  be  adversely 
affecting  the  behavior  and  distribu- 
tion of  humpbacks.  The  whales  appear 
to  be  abandoning  some  areas,  and  are 
becoming  more  difficult  to  approach 
in  other  areas.  During  the  1940's  and 
1950's,  humpbacks  were  present  be- 
tween Wailupe  and  Koko  Head  on 
Oahu  in  numbers  observed  and  record- 
ed during  that  period  by  the  Wailupe 
Whale  Watch  Organization.  During 
the  1975-1976  calving  and  breeding 
season,  virtually  no  whales  were  ob- 
served in  this  area. 

Within  the  past  five  years,  there 
have  been  at  least  nine  special  televi- 
sion programs  and  three  record 
albums  produced  which  focus  on  the 
humpback  whales.  This  publicity  has 
generated  heightened  public  aware- 
ness, which  in  turn  has  resulted  In  a 
rapid  expansion  of  whale-watching  ac- 
tivities. According  to  reports  received 
by  the  National  Marine  F^heries  Serv- 
ice, the  number  of  encounters  between 
whales  and  boats  is  increasing.  Semi- 
nars and  worlEshops  are  being  adver- 
tised with  the  promise  that  the  par- 
ticipants will  be  able  to  view  hump- 
back whales  in  their  natural  habitat, 
and  the  opportunity  to  see  a  hump- 
back whale  Is  becoming  an  Increasing- 
ly Important  component  of  Hawaiian 
Islancls  tour  promotions. 

Both  the  Marine  Marmnal  Protec- 
tion Act  of  1972  and  the  Endangered 
Species  Act  of  1973  prohibit  the 
"taking"  of  humpback  whales.  By  defi- 
nition in  the  statutes,  harassment  is  a 
form  of  "taking,"  although  harass- 
ment is  not  separately  defined.  The 
Marine  Mammal  Protection  Act  of 
1972  provides  that  a  civil  penalty  of 
not  more  than  $10,000  for  each  viola- 
tion   may    be    assessed    against    any 
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person  violating  any  provision  of  the 
statute  (16  U.S.C.  1375(a)).  The  En- 
dangered Species  Act  of  1973  also  pro- 
vides for  civil  penalties  of  up  to 
$10,000  (16  U.S.C.  1540(a)).  Both  Acts 
provide  for  criminal  penalties  under 
some  circumstances. 

Based  in  part  on  information  devel- 
oped by  the  Marine  Mammal  Commis- 
sion workshop  on  humpback  whales  in 
July.  1977,  and  concerns  expressed  at 
two  public  hearings  held  by  the  Na- 
tional Marine  Fisheries  Service  in  the 
State  of  Hawaii  in  June.  1978.  the  Na- 
tional Marine  Fisheries  Service  has  de- 
veloped this  interpretation  of  "taking 
by  harassment"  to  further  protect  the 
humpback  whale  population  during  Its 
critical  breeding  and  calving  period  in 
the  Hawaiian  Islands  area,  to  define 
certain  activities  which  will  be  pre- 
sumed to  constitute  harassment  of 
humpback  whales  under  the  Marine 
Mammal  Protection  Act  and  the  En- 
dangered Species  Act,  and  to  afford 
notice  that  actions  defined  in  this 
notice  will  be  subject  to  civil  penalty 
proceedings  under  the  Acts. 

Notice  of  Interpretatioi*  of  "Taking 
BY  Harassment"  in  Regard  to  Hump- 
back Whales  in  the  Hawaiian  Is- 
lands Area 

Adthoritt:  Marine  Mammal  Protection 
Act  of  1972,  as  amended,  16  U.S.C.  1361  et 
s&i.,  and  the  Endangered  Species  Act  of 
1973.  as  amended,  16  U.S.C.  1531  et  seq. 

I.  This  notice  applies  to  persons  sub- 
ject to  the  jurisdiction  of  the  United 
States  under  the  Marine  Mammal  Pro- 
tection Act  of  1972,  as  amended,  and 
the  Endangered  Species  Act  of  1973,  as 
amended,  in  waters  adjacent  to  the  is- 
lands of  the  State  of  Hawaii  extending 
to  200  nautical  miles. 

II.  Activities  authorized  by  scientific 
research  permits  (see  50  CFR  220)  are 
governed  by  the  terms  of  the  permits, 
including  the  requirement  that  permit 
holders  are  required  to  display  trian- 
gular yellow  pennants  while  engaging 
in  permitted  activities  In  these  waters. 

III.  Each  of  the  following  activities 
is  presumed  to  constitute  "harass- 
ment" with  respect  to  humpback 
whales  under  the  Marine  Mammal 
Protection  Act  of  1972,  16  U.S.C. 
1362(3)  and  1372(a),  and  the  Endan- 
gered Species  Act  of  1973,  16  U.S.C. 
1532(14)  and  1538(a): 

A.  Aircra/L  Approaching  a  hump- 
back whale  by  flying  lower  than  1000 
feet  while  within  a  horizontal  distance 


of  300  yards  from  the  humpback 
whale.  "Plying"  includes  hovering,  cir- 
cling, or  buzzing. 

B.  Vessels,  swimmers,  and  divers: 

1.  In  calving  and  breeding  grounds- 
Approaching  within  300  yards  of  a 
humpback  whale,  or  herding  or  driv- 
ing a  humpback  whale  from  any  dis- 
tance, in  the  following  calving  and 
breeding  grounds  (see  map): 

a.  Lanal— all  waters  within  two  miles 
of  the  mean  high  water  line  from 
Kaena  Point  east  by  southeast,  pass- 
ing Halepalaoa  Landing  tuid  Kikoa 
Point,  to  Kamaiki  Point; 

b.  Maui— all  waters  inshore  from  a 
line  drawn  from  Hekili  Point  at 
Olowalu  southeast  to  Puu  Olai. 

2.  In  all  areas  subject  to  this  notice 
other  than  the  calving  and  breeding 
grounds  described  above— 

a.  Approaching  within  100  yards  of  a 
humpback  whale; 

b.  Traveling  faster  than  a  humpback 
whale,  or  the  slowest  whale  in  a  group 


of  whales,  while  between  100  and  300 
yards  of  the  whale  or  whales; 

c.  Multiple  changes  in  vessel  speed 
while  between  100  and  300  yards  of 
the  whale: 

d.  Separating  a  whale  from  a  calf; 

e.  Herding  or  driving  whales. 

C.  Any  other  act  or  omission  that 
substantially  disrupts  the  normal  be- 
havioral pattern  of  a  humpback  whale 
is  also  presumed  to  constitute  harass- 
ment. A  substantial  disruption  of  a 
normal  behavioral  pattern  may  be 
manifested  by,  among  other  actions  on 
the  part  of  the  whale,  a  rapid  change 
In  direction  or  speed;  escape  tactics 
such  as  prolonged  diving,  underwater 
course  changes,  underwater  exhala- 
tion, or  evasive  swimming  patterns 
such  as  swimming  away  rapidly  at  the 
surface;  stopping  of  breeding,  nursing 
or  feeding;  attempts  by  a  female  or 
her  escort  to  shield  a  calf  from  a  vessel 
or  a  human  observer  by  tall  swishing 
or  by  other  movements  to  protect  a 
calf;  or  the  abandonment  of  a  previ- 
ously frequented  area. 


Dated:  December  28,  1978. 

WiNFRED  H.  MeIBOHM, 

Acting,  Executive  Director, 
National  Marine  Fisheries  Service. 


[FR  Doc.  79-353  Filed  1-3-79;  8:45  am] 
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[3510-22-Mj 

CHAPTER  Vi— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  611— FOREIGN  FISHING 
REGULATIONS 

PART  671— TANNER  CRAB  OFF 
ALASKA 

Final  Regulations  for  1979 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACTION:  Extension  of  effective  date 
of  regulations. 

SUMMARY:  This  rule  extends  the  ef- 
fective date  of  the  Fishery  Manage- 
ment Plan  (PMP)  for  Tanner  crab  off 
the  coast  of  Alaska  and  regulations 
implementing  the  FMP  from  Decem- 
ber 31.  1978  through  October  31.  1979. 
The  regulations  are  applicable  to  ves- 
sels of  the  United  States  and  foreign 
nations  fishing  for  Tanner  crab  off 
Alaska. 

DATE:  The  regulations  are  extended 
until  October  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  L.  Rietze,  Regional  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service.  P.O.  Box  1668. 
Juneau.  Alaska  99807,  Telephone: 
(907) 586-7221. 

SUPPLEMENTARY  INFORMATION: 
The  FMP  for  the  commercial  Tanner 
crab  fishery  which  was  prepared  by 


the  North  Pacific  Fishery  Manage- 
ment Council  was  approved  by  the 
Secretary  of  Commerce  (Secretary) 
and  published  in  the  Federal  Regis- 
ter (FR)  on  May  16,  1978  (43  FR 
21180).  The  FMP  contained  conserva- 
tion and  management  measures  for 
both  the  foreign  and  domestic  Tanner 
crab  fisheries  off  the  coast  of  Alaska 
under  authority  of  the  Fishery  Con- 
servation and  Management  1976  Act, 
as  amended,  16  USC  1801  et  seg.  Pro- 
posed regulations  to  implement  the 
plan  were  published  on  May  16,  1978 
(43  FR  21170  regulating  foreign  ves- 
sels, and  43  FR  21171  regulating  ves- 
sels of  the  United  States).  The  FMP 
was  designed  to  conserve  and  manage 
Tanner  crab  resources  off  the  coast 
the  Alaska  during  1978. 

On  November  8.  1978  (43  FR  52034) 
an  amendment  extending  the  FMP 
through  October  31,  1979  was  pub- 
lished for  public  comment.  The 
amendment  made  no  changes  in  the 
management  measures  or  specifica- 
tions of  optimum  yield,  domestic  har- 
vesting capacity  or  total  allowable 
level  of  foreign  fishing  established  in 
the  1978  FMP. 

No  comments  were  received  on  the 
amendment.  No  proposed  regulations 
were  published  because  the  Imple- 
menting regulations  are  unchanged 
from  the  regulations  applicable  to 
fishing  for  Tanner  crab  during  1978. 
The  effect  of  this  action  is  to  repro- 
mulgate  the  1978  regulations  for  the 
period  from  January  1.  1979  through 
October  31,  1979. 

The  regulations  for  1979  are  effec- 
tive immediately  for  the  following  rea- 
sons: 

( 1 )  Lack  of  public  comment  indicates 
that  the  amendment  raises  no  contro- 
versial issues; 

(2)  The    regulatory    measures    im- 


posed are  unchanged  from  1978.  and 
no  time  is  required  to  adjust  to  new  re- 
quirements; and 

(3)  U.S.  vessels  fish  for  Tanner  crab 
year-round,  and  the  interest  of  conser- 
vation of  the  resource  may  be  endan- 
gered if  regulations  are  allowed  to 
lapse. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  extend- 
ing the  effective  date  of  the  FMP  and 
implementing  regulations  through  Oc- 
tober 31,  1979. 

(1)  Is  necessary  and  appropriate  to 
the  conservation  and  management  of 
Tanner  crab  resources  off  the  coast  of 
Alaska; 

(2)  Is  consistent  with  the  National 
Standards  and  other  provisions  of  the 
Act  and  other  applicable  law; 

(3)  Does  not  constitute  a  major  Fed- 
eral action  requiring  the  preparation 
of  an  environmental  impact  statement; 
and 

(4)  Does  not  require  the  preparation 
of  a  regulatory  impact  analysis  under 
Executive  Order  12044. 

Because  the  applicable  regulations 
were  published  in  December  1978,  the 
text  is  readily  available  and  will  not  be 
republished  at  this  time. 

50  CFR  611.91  (43  FR  59292.  59320 
December  19,  1978)  applicable  to  ves- 
sels of  foreign  nations,  and  50  CFR 
Part  671  (43  FR  57150.  December  6. 
1978)  applicable  to  vessels  of  the 
United  States,  are  extended  for  the 
period  from  January  1,  1979  through 
October  31,  1979. 

Signed  in  Washington,  D.C.,  this 
28th  day  of  December  1978. 

Winfred  H.  Meibohm, 
Acting,  Executive  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  79-360  Filed  1-3-79;  8  45  am] 
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[34ia-05-M] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

I7CFR  Part  1421] 

1979  CROP  FLAXSEED  PRICE  SUPPORT 
PROGRAM 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Secretary  of  Agricul- 
ture is  preparing  to  make  determina- 
tions with  respect  to  the  price  support 
program  for  1979-crop  flaxseed.  These 
determinations  are  to  be  made  pursu- 
ant to  the  Agricultural  Act  of  1949,  as 
amended.  The  program  will  enable 
producers  to  obtain  price  support  on 
1979-crop  flaxseed.  Written  comments 
are  invited  from  interested  persons. 

DATES:  Comments  must  be  received 
on  or  before  March  5,  1979,  in  order  to 
be  sure  of  consideration. 

ADDRESSES:  Acting  Director,  Pro- 
duction Adjustment  Division,  ASCS, 
USDA.  Room  3630.  South  Building, 
P.O.  Box  2415,  Washington,  DC. 
20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  A.  Sullivan  (ASCS)  (202)  447- 
7951. 

SUPPLEMENTARY  INFORMATION: 
A.  Price  support  program  and  price 
support  rate.  The  Agricultural  Act  of 
1949,  as  amended,  authorizes  the  Sec- 
retary to  make  price  support  available 
to  producers  of  flaxseed  through 
loans,  purchases  or  other  operations  at 
a  level  not  in  excess  of  90  percent  of 
the  parity  price.  The  Act  requires 
that,  in  determining  whether  price 
support  shall  be  made  available  and  in 
determining  the  level  of  support,  con- 
sideration be  given  to  the  supply  of 
the  commodity  in  relation  to  the 
demand  therefore,  the  price  levels  at 
which  other  commodities  are  being 
supported,  the  availability  of  funds, 
the  perishability  of  the  commodity,  in 
importance  of  the  commodity  to  agri- 
culture and  the  national  economy,  the 
ability  to  dispose  of  stocks  acquired 
through  such  an  operation,  the  need 
for  offsetting  temporary  losses  of 
export  markets,  and  the  ability  and 


willingness  of  producers  to  keep  sup- 
plies in  the  line  with  demand. 

B.  Price  support  program  availabil- 
ity dates.  The  purchase  availability 
dates  for  1978-crop  flaxseed  are  May 
31,  1979,  for  Minnesota,  North  Dakota, 
South  Dakota,  and  Montana,  and 
April  30.  1979,  for  all  other  States. 

C.  Detailed  operating  provisions.  De- 
tailed operating  provisions  under 
which  the  present  program  for  flax- 
seed is  being  carried  out  may  be  found 
in  the  regulations  in  Part  1421  of  Title 
7  of  the  Code  of  Federal  Regulations. 

Proposed  Rule 

The  Secretary  of  Agriculture  is  con- 
sidering the  following  determinations 
for  1979-crop  flaxseed: 

A.  Whether  price  support  shall  be 
made  available  on  1979-crop  flaxseed 
and  the  method  of  support. 

B.  The  level  of  support  to  be  estab- 
lished, and  differentials  for  quality  lo- 
cation, and  other  factors.  It  is  contem- 
plated that  support  rates  for  flaxseed 
will  reflect  market  differentials  under 
which  flaxseed  is  merchandised  (area 
and  grade  for  instance). 

C.  Price  support  program  availability 
dates. 

D.  Detailed  operating  provisions  to 
carry  out  the  program.  Prior  to 
making  these  determinations,  consid- 
eration will  be  given  to  any  data,  views 
and  recommendations  submitted  in 
writing  to  the  Acting  Director,  Produc- 
tion Adjustment  Division,  Agricultural 
Stabilization  and  Conservation  Serv- 
ice, USDA,  Washington,  D.C.  20250. 
All  comments  will  be  made  available  to 
the  public  at  the  office  of  the  Acting 
Director,  Production  Adjustment  Divi- 
sion, ASCS,  USDA,  during  regular 
business  hours  (8:15  a.m.  to  4:45  p.m.), 
Monday  through  FYiday,  in  room  3630, 
South  Building,  14th  and  Indepen- 
dence Avenue,  S.W.,  Washington,  D.C. 
(7  CFR  1.27  (b)). 

Note:  An  approved  Draft  Impact  Analysis 
is  available  for  Harry  A.  Sullivan  (ASCS) 
202-447-7951. 

Note:  Based  on  an  assessment  of  the  envi- 
ronment impacts  of  the  proposed  action,  it 
has  been  determined  that  an  EInvironmental 
Impact  Statement  need  not  be  prepared 
since  the  proposals  will  have  no  significant 
effect  on  the  quality  of  the  human  environ- 
ment. 


Signed  at  Washington,  D.C.  on  De- 
cember 28.  1978. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.  79-314  Piled  1  3-79:  8  45  am] 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Port  2261 

[Reg.  Z,  Docket  No.  R-0195) 

TRUTH  IN  LENDING 

Calculation  and  Ditclotur*  of  Annual 
Porcontoge  Rotos 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  revisions  to  Regu- 
lation Z  regarding  methods  of  calcu- 
lating and  disclosing  annual  percent- 
age rates. 

SUMMARY:  This  notice  solicits  com- 
ment on  the  requirements  of  Regula- 
tion Z  with  regard  to  the  degree  of 
precision  and  treatment  of  payment 
schedule  variations  in  the  calculation 
and  disclosure  of  the  annual  percent- 
age rate.  The  Board  is  reviewing  the 
existing  provisions  in  order  to  ascer- 
tain what  changes,  if  any,  may  be  nec- 
essary to  provide  greater  imiformity 
and  .simplicity  in  the  determination  of 
this  credit  term.  This  publication  de- 
scribes certain  problems,  together 
with  possible  alternative  solutions, 
and  invites  comment  on  these  and 
other  aspects  of  the  annual  percentage 
rate  provisions.  Specific  regulatory 
changes  resulting  from  this  review  will 
be  proposed  for  comment  at  a  later 
time. 

DATE:  Comments  must  be  received  on 
or  before  March  5,  1979. 

ADDRESS:  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

FOR      FURTHER 
CONTACT: 


INFORMATION 


Dolores  S.  Smith.  Section  Chief,  Di- 
vision of  Consumer  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551 
(202-452-2412). 

SUPPLEMENTARY  INFORMATION: 
The  Truth  in  Lending  Act  requires  the 
Board  to  prescribe  rules  for  determin- 
ing and  disclosing  the  annual  percent- 


age rate,  as  a  measure  of  the  cost  of 
credit  for  consumer  credit  transac- 
ticxis.  The  present  rules  permit  numer- 
ous variations  in  the  computation 
methods.  The.se  variations  result  in  a 
lack  of  uniformity  which  deprives  con- 
sumers of  a  standard  measure  for  com- 
paring credit  sources.  Additionally, 
these  variations  cause  uncertainty  for 
creditors  and  difficulties  in  enforce- 
ment. 

The  Board  believes  that  the  present 
lack  of  luiiformity  arises  primarily 
from  the  ways  in  which  Regulation  Z 
deals  with  two  issues:  (1)  the  degree  of 
precision  required  in  calculating  and 
disclosing  the  annual  percentage  rate 
and  (2)  the  treatment  of  Irregularities 
in  payment  amounts  and  periods.  The 
first  issue  relates  both  to  the  number 
of  decimal  places  employed  in  compu- 
tation and  disclosure  and  to  the  limita- 
tion of  disclosure  options  to  either  an 
exact  or  a  rounded  rate.  The  second 
issue  involves  the  manner  in  which  the 
creditor  either  takes  specific  account 
of  variations  in  the  payment  schedule 
or,  to  the  extent  permitted,  ignores 
those  variations  in  computing  the 
annual  percentage  rate. 

Resolution  of  these  issues  may  re- 
quire a  wide  range  of  regulatory  ac- 
tions, including  amendment  or  revoca- 
tion of  various  provisions  of  the  regu- 
lation, revocation  and  substitution  of 
Board  interpretations,  and  revisions  of 
Supplement  I  and  Volume  I  of  the 
Board's  Annual  Percentage  Rate 
Tables.  In  considering  such  extensive 
changes,  the  Board  wishes  to  encour- 
age a  thorough  public  discussion 
which  will  address  the  likely  impact  of 
those  changes  and  the  extent  to  which 
commenters  perceive  the  need  for  any 
changes  at  all.  This  notice  describes 
specific  problems  which  the  Board  has 
identified  in  the  present  annual  per- 
centage rate  provisions  and  sets  forth 
possible  methods  of  resolving  those 
problems.  The  options  presented  for 
each  issue  may  not  be  mutually  exclu- 
sive, nor  do  they  constitute  the  only 
remedies  which  the  Board  might  con- 
sider. After  analysis  of  the  comments 
received  on  this  matter,  the  Board  will 
determine  which  courses  of  action,  if 
any,  merit  further  consideration,  and 
will  propose  for  comment  specific  reg- 
ulatory language  to  Implement  those 
changes. 

The  Board  believes  that  all  of  the 
options  discussed  below  could  be  im- 
plemented on  the  basis  of  its  rulemak- 
ing authority  under  §§  105  and  107  of 
the  Truth  in  Lending  Act,  but  wel- 
comes comment  on  this  matter  as  well. 

I.  Tolerance 

The  annual  percentage  rate  for  any 
credit  transaction  may  be  disclosed, 
luider  the  existing  rules,  as  an  exact 
figure  or  rounded  to  the  nearest  one- 
quarter  per  cent.  A  number  of  meth- 


PROPOSED  RULES 

ods  for  determining  annual  percentage 
rates  are  authorized  by  the  current 
provisions  of  Regulation  Z  and  various 
Board  and  staff  interpretations.  How- 
ever, creditors  disclosing  a  rate  be- 
tween these  "Correct"  rates  could  find 
themselves  in  violation  of  the  regula- 
tion. For  example,  using  one  author- 
ized computation  procedure,  a  creditor 
might  obtain  an  annual  percentage 
rate  of  9.13  per  cent.  Using  another 
permitted  calculation  technique  for 
the  same  transaction,  the  creditor 
might  determine  the  annual  percent- 
age rate  to  be  9.20  per  cent.  Disclosure 
of  either  of  these  rates  or  a  rounded 
rate  of  9.25  per  cent  would  be  permis- 
sible but  a  creditor  disclosing  9.23  per 
cent  would  be  in  violation  of  the  regu- 
lation if  9.23  per  cent  was  not  deter- 
mined by  a  specifically  sanctioned 
com.putation  method. 

Another  shortcoming  of  the  round- 
ing option  is  that  the  degree  of  protec- 
tion afforded  creditors  is  not  uniform, 
since  the  margin  of  error  diminishes 
as  the  true  annual  percentage  rate  ap- 
proaches the  quarter  per  cent.  For  ex- 
ample, an  annual  percentage  rate  of 
9.12  per  cent  may  be  rounded  down  .12 
percentage  points  to  9.00  per  cent, 
while  a  9.01  annual  percentage  rate 
may  be  rounded  down  only  .01  per- 
csentage  points. 

Finally,  where  the  exact  annual  per- 
centage rate  lies  extremely  close  to 
the  midpoint  of  the  one-quarter  per 
cent  range,  determining  whether  to 
round  up  or  down  to  the  nearest  quar- 
ter of  one  per  cent  becomes  an  almost 
impossible  task.  For  example,  where 
the  true  annual  percentage  rate  is 
near  9.125  per  cent,  an  error  of  less 
than  one  thousandth  of  one  per  cent 
could  result  in  an  understatement  at 
9.00  per  cent  or  an  overstatement  at 
9.25  per  cent. 

In  order  to  facilitate  compliance  and 
eliminate  the  inequities  associated 
with  the  current  rounding  option,  the 
Board  is  considering  replacing  this 
provision  with  a  rule  providing  a  toler- 
ance for  minor  variations  in  rate  com- 
putation methods  and  insignificant 
errors  in  disclosed  annual  percentage 
rates.  In  view  of  the  complexities  in- 
volved in  establishing  a  workable  rule, 
the  Board  requests  comment  on  the 
following  questions: 

1.  Should  the  tolerance  be  the  same 
for  overstatements  and  understate- 
ments, or  should  a  greater  tolerance 
be  permitted  for  overstatements? 

One  argument  for  allowing  a  greater 
tolerance  for  overstatements  is  evi- 
dence indicating  the  existence  of  cer- 
tain technical  difficulties  involving  the 
production  and  use  of  rate  charts  and 
tables.  These  difficulties  tend  to  pro- 
duce substantial  overstatements. 

2.  How  much  tolerance  should  be  al- 
lowed? Should  the  tolerance  pre- 
scribed be  stated  as  a  fixed  amount 
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(e.g..  within  one  eighth  of  a  percent- 
age point  from  the  true  rate)  or  as  a 
variable  amount  (e.g..  as  a  percentage 
of  the  true  rate)? 

3.  Should  the  same  tolerance  be  pre- 
scribed for  both  closed  end  and  open 
end  credit  transactions? 

4.  Should  distinctions  be  made  on 
the  basis  of  length  of  maturity,  credit 
amount,  or  other  such  factors?  For  ex- 
ample, should  the  same  tolerance  pre- 
scribed for  a  credit  transaction  of 
$1,000  maturing  in  one  year  also  be  ap- 
plicable to  a  $50,000  credit  extension 
with  a  maturity  of  thirty  years? 

5.  Should  distinctions  be  made  be- 
tween rates  produced  by  charts  and 
tables  and  those  generated  by  poten- 
tially more  accurate  devices,  such  as 
computers  and  calculators? 

6.  How  should  the  occasional  slight 
differences  between  rates  produced  by 
the  United  States  Rule  and  those  pro- 
duced by  the  actuarial  method  be  ac- 
counted for  in  prescribing  a  tolerance? 

Since  application  of  the  United 
States  Rule  sometimes  produces  a 
higher  rate  that  the  actuarial  method 
for  a  given  amount  of  finance  charge, 
one  alternative  might  be  to  measure 
the  degree  of  overstatement  allowed 
from  the  rate  produced  by  the  former 
method  and  determine  the  degree  of 
permissible  understatement  based  on 
the  latter  method. 

7.  Should  the  tolerance  prescribed 
apply  uniformly  to  all  computation 
methods  or  should  different  treatment 
continue  to  be  pro\ided.  as  in  the  fol- 
lowing cases: 

(a)  Charts  and  tables  applicable  to 
specific  ranges  or  brackets  of  balances 
under  §  226.5(c)(2)(iv)  and 

(b)  The  single  add-on  rate  transac- 
tion method  under  Board  Interpreta- 
tion §  226.502. 

8.  Is  the  constant  ratio  method  of 
rate  computation  authorized  under 
§  226.5(e)  still  needed,  or  could  this 
provision  be  deleted? 

9.  Should  tise  of  Volume  I  of  the 
Board's  Annual  Percentage  Rate 
Tables  be  restricted  to  transactions  for 
which  the  annual  percentage  rate  pro- 
duced falls  within  the  tolerance  to  be 
prescribed? 

10.  Are  there  other  factors  that  the 
Board  should  consider  in  establishing 
a  rule  allowing  a  tolerance  in  annual 
percentage  rate  computations? 

II.  NtJMBER  OF  Decimal  Places 

Presently,  neither  the  Act  nor  the 
regulation  provides  definitive  rules  re- 
garding the  degree  of  precision  re- 
quired at  varioiis  stages  in  the  annual 
percentage  rate  computations  or  for 
disclosure  purposes.  Although  such 
guidelines  are  contained  implicitly  in 
Supplement  I  to  Regulation  Z  and  in 
various  Public  Information  Letters, 
the  absence  of  specific  requirements  is 
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a  source  of  confusion  in  both  open  end 
and  closed  end  credit. 

The  number  of  decimal  places  to 
which  calculations  are  carried 
throughout  the  rate  computation 
process  drastically  affects  the  accura- 
cy of  the  disclosed  annual  percentage 
rate.  Certain  practices,  including  trun- 
cation or  rounding  of  "significant" 
digits  at  interim  steps  in  the  calcula- 
tion process,  frequently  result  in  sig- 
nificant distortions  in  the  disclosed 
annual  percentage  rate.  To  eliminate 
this  problem,  the  Board  is  considering 
adoption  of  a  rule  requiring  disclosed 
annual  percentage  rates  for  all  credit 
transactions  to  be  rounded  to  two  deci- 
mal places.  In  Arriving  at  such  rates, 
calculator  and  computer  programs 
would  be  expected  to  carry  all  availa- 

'^     ble  digits  throughout  the  calculations, 
rounding  only  the  final  result  to  two 

^  decimal  places.  Similarly,  charts  and 
tables  would  be  required  to  provide 
listed  factors  that  permit  a  determina- 
tion of  the  annual  percentage  rate 
rounded  to  two  decimals. 

In  open  end  credit,  periodic  rates 
used  to  compute  the  finance  charge 
are  also  required  to  be  disclosed.  In 
this  regard,  the  Board  is  considering 
adopting  a  rule  requiring  disclosure  of 
the  exact  periodic  rate  applied. 

III.  Ignoring  Irregularities 

Regulation  Z  currently  contains 
three  "minor  irregularities"  provi- 
sions: §  226.5(d)  and  Board  Interpreta- 
tions §§  226.503  and  226.505.  These  sec- 
tions permit  creditors  to  disregard  cer- 
tain variations  in  payment  amounts 
and  payment  periods  for  purposes  of 
determining  the  annual  percentage 
rate,  the  amount  of  the  finance 
charge,  or  both.  That  is,  where  the 
first  payment  period  differs  from  the 
subsequent  periods  by  no  more  than  a 
specified  number  of  days  or  where  any 
one  payment  differs  from  the  other 
payments  by  no  more  than  a  specified 
per  cent,  creditors  have  been  permit- 
ted to  ignore  such  variations,  treating 
the  odd  period  or  amount  as  though  it 
were  regular. 

Use  of  the  minor  irregularities  provi- 
sions necessarily  creates  distortion  in 
the  annual  percentage  rate  and  the  fi- 
nance charge  disclosed  insofar  as  they 
allow  that  which  is  irregular  to  be 
treated  as  regular.  Although  the  provi- 
sions were  designed  to  minimize  the 
distortion  by  limiting  their  applicabil- 
ity to  differences  within  certain  speci- 
fied ranges,  the  variations  produced 
can  be  considerable.  This  distortion  is 
proportionately  greater  in  short  term 
transactions.  For  example,  using  the 
minor  Irregularities  option,  a  variation 
of  10  days  in  the  length  of  the  first 
period  in  a  transaction  payable  month- 
ly will  cause  the  annual  percentage 
rate  for  a  six  month  transaction  to 
vary  by  approximately  10  per  cent  of 
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the  true  rate;  a  one  year  transaction, 
approximately  5  per  cent  of  the  true 
rate;  a  two  year  transaction,  approxi- 
mately 2''i  per  cent  of  the  true  rate:  a 
five  year  transaction,  approximately  1 
per  cent  of  the  true  rate;  and  a  thirty 
year  transaction,  approximately  Mi  per 
cent  of  the  true  rate. 

The  variability  Is  Increased  by  the 
fact  that  creditors  are  free  to  take  ad- 
vantage of  the  provisions  when  it  is  to 
their  benefit  to  do  so  (e.g..  treating 
short  periods  as  regular)  and  to  disre- 
gard them  when  it  is  advantageous  to 
take  specific  account  of  Irregularities 
(e.g..  a  long  period).  The  variability  is 
further  increased  by  the  fact  that,  for 
a  given  transaction,  a  lender  has  the 
option  of  using  the  minor  irregulari- 
ties provisions  for  both  the  annual 
percentage  rate  and  the  finance 
charge,  for  one  and  not  the  other,  or 
for  neither  one. 

The  variation  in  rates  and  charges 
thus  obtained  under  the  current  minor 
irregularities  rules  creates  several 
problems.  First,  it  impairs  comparabil- 
ity of  what  are  intended  to  be  the  two 
most  important  items  of  credit  infor- 
mation to  consumers,  thus  hampering 
credit  shopping.  It  also  considerably 
complicates  administrative  enforce- 
ment, in  that  examiners  attempting  to 
verify  disclosed  Information  must  per- 
form numerous  calculations  to  see 
whether  any  one  of  several  permissible 
approaches  might  yield  the  disclosed 
annual  percentage  rate  or  finance 
charge.  Finally,  due  to  their  fairly 
technical  nature,  these  provisions  are 
often  misunderstood. 

In  light  of  these  considerations,  the 
Board  would  like  to  receive  public 
comment  on  the  following  options: 

Option  1.  Eliminate  the  current 
minor  irregularities  provisions  alto- 
gether. 

One  argument  in  favor  of  this 
option,  aside  from  those  noted  above 
with  regard  to  the  variety  of  results 
permitted,  is  that  the  need  for  these 
provisions  has  been  greatly  reduced  as 
the  sophistication  and  availability  of 
tools  capable  of  producing  exact  rates 
and  charges  have  increased.  The  need 
for  the  protection  offered  by  these 
provisions  would  be  further  reduced  if 
certain  other  options  suggested  in  this 
proposal  are  adopted.  For  example,  if 
a  uniform  method  of  dealing  with  ir- 
regular periods  is  specified  (see  Sec- 
tion IV  below),  the  task  of  accounting 
for  the  most  common  irregularity 
would  be  simplified.  Allowance  of  a 
specified  tolerance  in  the  annual  per- 
centage rate  accuracy  requirement 
(see  Section  I  above)  could  also  mini- 
mize the  need  for  the  current  minor  ir- 
regularities provisions.  If.  for  Instance, 
there  are  irregularities  which  are  truly 
so  minor  that  ignoring  them  results  in 
an  annual  percentage  rate  close 
enough  to  the  true  rate  to  fall  within 


the  specified  tolerance,  a  creditor 
could  continue  to  ignore  those  irregu- 
larities without  violating  the  regula- 
tion. 

An  argument  against  Option  1  is 
that  the  minor  irregularities  provi- 
sions appear  to  be  widely  relied  upon 
by  creditors.  Their  elimination  would 
put  a  greater  burden  on  creditors  to 
take  specific  account  of  payment 
schedule  irregularities,  even  in  those 
cases  where  the  Irregularities  are 
caused  by  a  desire  to  accommodate 
customer  preferences  (e.g..  scheduling 
the  first  payment  to  coincide  with  a 
payday). 

Option  2  Revise  the  minor  irregular- 
ities provisions  to  permit  only  over- 
statements of  the  annual  percentage 
rate  and  finance  charge. 

Within  this  option,  several  further 
choices  could  be  made,  for  example: 

(a)  Should  the  provisions  apply  to 
both  periods  and  payment  amounts  or 
just  to  periods?  Under  the  latter,  for 
example,  the  extra  days  in  the  period 
from  the  transaction  date  to  the  first 
payment  could  be  ignored,  but  any 
variation  in  payment  amount  would 
have  to  be  reflected. 

(b)  Should  the  provisions  apply  to 
both  the  annual  percentage  rate  and 
the  finance  charge  or  to  just  one,  for 
example,  the  annual  percentage  rate 
(so  that  Irregularities  could  be  disre- 
garded for  rate  computation  purposes, 
but  the  exact  dollar  amount  of  finance 
charge  would  have  to  be  disclosed)?  If 
applicable  to  both  the  annual  percent- 

,age  rate  and  the  finance  charge, 
should  the  creditor  be  required,  for  a 
given  transaction,  to  use  the  minor  ir- 
regularities provisions  for  both  annual 
percentage  rate  and  finance  charge  if 
It  chooses  to  use  it  for  either  one? 

(c)  Should  the  "degree"  of  irregular- 
ity be  limited  in  some  way  as  in  the 
current  provisions  (e.g..  for  a  transac- 
tion payable  monthly,  allow  a  period 
of  not  more  than  50  days  to  be  treated 
as  if  it  were  regular)? 

Since  one  of  the  problems  with  the 
current  provisions  is  the  variety  of 
rates  Shd  charges  they  permit  to  be 
disclosed,  this  option  would  have  the 
advantage  of  decreasing  the  number  of 
permissible  disclosures.  In  addition, 
customers  would  never  be  told  that 
the  rate  or  charge  was  lower  than  it 
actually  was.  Moreover,  since  creditors 
would  be  making  disclosures  that 
might  put  them  at  a  competitive  disad- 
vantage (because  they  would  be  dis- 
closing an  annual  percentage  rate  or 
finance  charge  higher  than  that  actu- 
ally imposed),  use  of  the  provision 
would  be  discouraged  in  competitive 
markets. 

A  major  argument  against  this 
option  is  that  such  a  provision  would 
continue  to  allow  inaccurate  state- 
ments of  the  annual  percentage  rate 


and    finance    charge,    thus    impeding 
comparison  shopping. 

Option  3  Leave  the  substance  of  the 
current  minor  irregularities  provisions 
unchanged,  making  only  editorial  revi- 
sions. 

The  provisions  presently  appear  in 
three  separate  places  in  the  regulation 
and  Board  interpretations.  At  a  mini- 
mum, ♦  le  rules  could  be  restated  more 
clearly  in  a  single  location. 

Option  4  Adopt  a  new  provision  to 
allow  slight  payment  schedule  vari- 
ations arising  from  particular  prac- 
tices to  be  disregarded  in  determining 
and  disclosing  the  annual  percentage 
rate,  finance  charge  and  schedule  of 
payments. 

There  are  a  number  of  very  slight 
payment  schedule  irregularities  which 
arise  from  valid  (even  necessary)  busi- 
ness practices,  and  which  affect,  how- 
ever negligibly,  the  amount  of  certain 
required  disclosures.  One  such  irregu- 
larity Is  the  difference  between  the 
final  payment  and  all  other  pajinents 
in  a  simple  interest  loan,  which  differ- 
ence results  from  the  rounding  of  pay- 
ment amounts  to  whole  cents.  This 
slight  irregularity  in  the  payment 
schedule  is  unavoidable,  since  credi- 
tors cannot  collect  fractions  of  pen- 
nies. Under  the  current  regulation, 
however,  a  technical  violation  could 
result  unless  the  precise  amount  of 
that  final  payment  were  computed 
and  disclosed,  and  the  finance  charge 
adjusted  accordingly. 

Another  example  arises  in  certain 
transactions  in  which  interest  is  paid 
on  the  outstanding  balance  and  pay- 
ments are  made  by  payroll  deduction. 
Although  paydays  may  be  scheduled, 
for  example,  on  the  15th  and  the  last 
day  of  the  month,  the  employer  may 
have  a  policy  of  advancing  the  payday 
if  one  of  those  dates  falls  on  a  Satur- 
day, Sunday  or  holiday.  The  payment 
schedule  would  have  occasional  slight 
variations  due  to  this  practice  as  well 
as  to  the  fact  that  the  last  day  of  the 
month  varies.  Under  the  current  regu- 
lation, the  creditor  could  not  assume  a 
uniform  semi-monthly  payment  sched- 
ule, but  would  have  to  take  account  of 
the  advanced  payment  dates. 

The  impact  of  such  slight  variations 
on  the  annual  percentage  rate  may  be 
small  enough  to  allow  such  variations 
to  be  disregarded  without  causing  the 
rate  to  fall  outside  the  annual  percent- 
age rate  tolerances  discussed  in  Sec- 
tion I  above.  However,  there  are  other 
non-rate  disclosures,  e.g.,  finance 
charge  and  total  of  pajrments,  that  are 
also  affected  by  these  variations. 
Option  4  would  permit  such  variations 
to  be  ignored  for  disclosure  purposes. 

The  Board  would  like  public  com- 
ment on  whether  such  a  provision 
would  be  appropriate  and,  if  so, 
whether  there  are  other  similar  prac- 
tices    resulting     in    slight     payment 


PROPOSED  RULES 

schedule     variations     which     should 
properly  be  included  In  the  provision. 

IV.  Accounting  for  Irregularities 

An  irregularity  occurs  when  an  in- 
terval between  advances  or  payments 
in  a  transaction  is  shorter  or  longer 
than  the  unit-period  for  that  transac- 
tion. A  unit-period  is  that  time  inter- 
val between  advances  or  payments 
which  occurs  most  frequently  in  the 
transaction.  In  the  most  common  case, 
an  odd  first  period  is  created  when  a 
transaction  is  consummated  on  a  date 
which  does  not  fall  exactly  one  unit- 
period  prior  to  the  first  payment  or 
advance  date.  In  cases  where  the 
minor  irregularities  provisions  do  not 
apply,  or  where  the  creditor  chooses  to 
account  for  these  irregularities,  the 
creditor  must  determine  the  number 
of  days  in  the  odd  period  and  relate 
that  number  to  a  regular  period. 

Since  no  single  method  has  ever 
been  specified  for  making- this  calcula- 
tion, creditors  use  a  variety  of  meth- 
ods. Among  the  methods  commonly 
used  by  creditors  to  determine  the 
length  of  an  odd  period  are  counting 
the  actual  number  of  days,  counting 
on  the  basis  of  an  assumed  30-day 
month  and  counting  months  and  days 
in  the  period.  The  possible  variations 
thus  produced  are  further  compound- 
ed by  the  creditor's  choice  of  options 
in  determining  the  fractional  value  of 
the  odd  days,  which  may  be  related 
either  to  30  (assuming  a  standard 
month  of  30  days)  or  to  365/12  (divid- 
ing the  number  of  days  per  year  by 
the  number  of  months).  These  seem- 
ingly minor  differences  in  accounting 
for  odd  days  may  produce  significant 
variations  in  the  resulting  annual  per- 
centage rates. 

The  Board  is  considering  the  revi- 
sion of  Supplement  I  to  specify  a  uni- 
form method  for  determining  the 
number  of  odd  days  and  relating  that 
number  to  a  regular  unit-period.  In 
transactions  involving  a  unit-period  of 
a  month,  one  suggested  method  is  first 
to  determine  the  number  of  whole 
months  in  the  odd  period  by  working 
back  from  the  calendar  date  of  an  ad- 
vance or  payment  to  the  correspond- 
ing calendar  date  in  the  previous 
month,  and  then  to  count  forward  the 
exact  number  of  days  from  the  begin- 
ning of  the  odd  period  to  the  first  cal- 
endar date  corresponding  to  the  date 
of  the  payment  or  advance,  as  applica- 
ble. For  example,  in  a  transaction  con- 
summated on  January  5  with  the  first 
monthly  payment  due  on  February  23, 
the  creditor  would  count  back  from 
February  23  to  January  23  as  one  full 
unit-period,  and  then  count  forward 
from  January  5  through  January  23, 
thus  determining  that  there  are  18 
odd  days  in  the  first  period.  If  this  ap- 
proach were  adopted.  Supplement  I 
would  also  specify  uniform  rules  for 
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transactions  involving  other  unit-peri- 
ods. 

Although  this  issue  might  assume 
greater  importance  if  the  minor  irreg- 
ularities provisions  discussed  above 
were  revoked,  it  should  be  emphasized 
that  retention  of  those  provisions 
would  not  eliminate  this  issue.  Odd  pe- 
riods must  continue  to  be  accounted 
for  in  those  transactions  in  which  the 
minor  irregularities  option  is  not 
chosen,  or  in  which  the  number  of  odd 
days  is  beyond  the  ranges  now  permit- 
ted to  be  ignored. 

V.  Reliance  on  Charts  and  Tables 

Under  §226.5(0(3),  an  annual  per- 
centage rate  or  finance  charge  error 
that  results  from  an  error  in  the  chart 
or  table  used  by  the  creditor  does  not 
constitute  a  violation  of  Regulation  Z, 
subject  to  certain  conditions.  Two 
issues  have  arisen  regarding  this  provi- 
sion. First,  calculators  and  computer 
software  are  now  used  extensively  for 
computation  purposes,  in  substitution 
for  charts  and  tables.  However,  as 
written,  §226.5(cX3)  appears  to  be 
available  solely  to  users  of  charts  and 
tables.  Second;  the  Board  s  statutory 
authority  for  implementing  this  sec- 
tion, which  protects  creditors  against 
civil  liability  under  §  130  of  the  Truth 
in  Lending  Act,  has  be%n  questioned. 

The  Board  is  considering  the  follow- 
ing alternative  courses  of  action  to  re- 
solve these  issues: 

Option  1  Rescind  §  226.5(c)(3), 
making  creditors  using  any  computa- 
tion tool  equally  liable  for  finance 
charge  and  annual  percentage  rate 
errors,  without  regard  to  the  source  of 
those  errors. 

Advances  over  the  past  ten  years  in 
calculator  technology  and  chart  pro- 
duction may  warrant  elimination  of 
§226.5(0(3).  This  option  would  also 
accomodate,  in  the  simplest  and  most 
direct  fashion,  the  concerns  expressed 
regarding  both  the  unequal  availabil- 
ity of  the  protection  afforded  by  the 
present  rule  and  the  Boards  authority 
to  promulgate  it. 

Option  2  Amend  §226.5(0(3)  to 
extend  its  protection  to  any  creditor 
using  faulty  software  or  a  faulty  calcu- 
lator acquired  or  produced  in  good 
faith. 

If  this  option  is  pursued,  the  Board 
may  consider  conditioning  the  avail- 
ability of  this  protection  on  certain  re- 
quirements, such  as  the  maintenance 
of  procedures  reasonsTBly  adapted  to 
detect  or  avoid  errors  and  the  adjust- 
ment of  customers'  accounts  to  correct 
such  errors. 

To  aid  in  the  consideration  of  these 
matters  by  the  Board,  interested  per- 
sons are  invited  to  submit  relevant 
data,  views,  comments  or  arguments. 
Any  such  material  should  be  submit- 
ted in  writing  to  the  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
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System.  Washington.  D.C.  20551.  to  be 
received  no  later  than  March  5.  1979. 
and  should  include  the  docket  number 
R  0195.  The  material  submitted  will 
be  made  available  for  public  inspection 
and  copying,  except  as  provided  in 
5  261.6(a)  of  the  Board's  Rules  Regard- 
ing Availability  of  Information  (12 
C.F.R.  261.6(a)). 

By  order  of  the  Board  of  Governors. 
December  22,  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
IFR  Doc.  79  345  Filed  1  2-79;  8.45  am) 


[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnitlration 
I14CFR  Port  39) 

[Docket  No   18606] 
AIRWORTHINESS  DIRECTIVES 

Avians  Marcal  Dottouit — 8r*gucl  Aviation 
Falcon  10 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  Airworthiness  Directive  that 
would  require  modification  of  the  pas- 
senger door  control  mechanism,  on 
certain  Avions  Marcel  Dassault  Falcon 
10  airplanes,  by  adding  a  sensor  device 
and  associated  annunicator  light  to 
provide  pilots  with  a  visual  indication 
that  the  passenger  door  control  mech- 
anism is  fully  engaged  and  by  install- 
ing a  protective  guard  around  the  door 
control  pushbotton  unlock  mecha- 
nism. The  proposed  AD  is  needed  to 
prevent  the  inadvertent  opening  of 
the  door  in  flight  due  to  its  not  being 
fully  engaged  or  by  inadvertent  bump- 
ing of  the  unlock  pushbotton. 

DATES:  Comments  must  be  received 
on  or  before  February  19.  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-24)  Docket  No.  18606.  800  Inde- 
pendence Avenue.  S.W..  Washington. 
DC.  20591.  The  applicable  service  bul- 
letin may  be  obtained  from:  Falcon  Jet 
Corporation.  90  Moonachie  Ave., 
Moonachie.  New  Jersey  07074.  A  copy 
of  the  service  bulletin  is  contained  in 
the  Rules  Docket.  Rm  916.  800  Inde- 
pendence Avenue.  S.W..  Washington, 
D.C. 20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Don  C.  Jacobsen.  Chief.  Aircraft 
Certification  Staff.  AEU-100. 
Europe.    Africa,    and    Middle    East 
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Region.  Federal  Aviation  Adminis- 
tration, c/o  American  Embassy. 
Brus-sels.  Belgium.  Telephone 
513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  regulatory  docket  number  and 
be  submitted  in  duplicate  to  the  ad- 
dress specified  above.  All  communica- 
tions received  on  or  before  the  closing 
date  for  comments  will  be  considered 
by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  will  be  availa- 
ble, both  before  and  after  the  closing 
date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with 
the  substance  of  the  proposed  AD.  will 
be  filed  in  the  Rules  Docket. 

There  has  been  one  report  of  flight 
operations  conducted  where  the  pas- 
senger door  control  mechanism  was 
unlocked  although  door  "closed"  indi- 
cators indicated  a  safe  condition.  The 
FAA  has  determined  that  the  possibil- 
ity of  an  inadvertent  in-flight  opening 
of  the  passenger  door  on  certain 
Avions  Marcel  Dassault  Falcon  10  air- 
planes is  increased  because  it  is  possi- 
ble to  get  passenger  door  closed  indica- 
tion with  the  pas.senger  door  control 
mechanism  unlocked  or  not  fully  en- 
gaged. Furthermore,  the  passenger 
door  control  mechanism  unlocking 
pushbotton  is  not  protected  from  inad- 
vertent bumping  by  persons  moving 
about  in  the  cabin.  Since  this  condi- 
tion is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type 
design,  the  proposed  AD  would  require 
installation  of  a  microswitch  sensor  on 
the  passenger  door  control  mechanism 
and  associated  electrical  circuitry  to  a 
"CABIN"  annunciator  light  in  the 
cockpit  and  the  installation  of  a  trans- 
parent cup  around  the  passenger  door 
control  mechanism  unlocking  pushbot- 
ton on  certain  Falcon  10  airplanes. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Avi- 
ation regulations  914  CFR  39.13)  by 
adding  the  following  new  Airworthi- 
ness Directive: 

AVIONS       MARCEL       DASSAULT-BRE- 
GUET  AVIATION.  Applies  to  Falcon  10 
airplanes.  Serial  Numbers  1  through  122 
except  118  and  121,  certificated  in  all 
categories. 
Compliance   is  required  within  the   next 
500  hours  time  in  service  after  the  effective 
date    of    this    AD,    unless    already    accom- 
plished. To  prevent  inadvertent  unlocking 


of  the  passenger  door  in  flight,  accomplish 
the  following: 

(a)  Modify  the  passenger  door  control 
mechanism  by  installing  a  microswitch  con- 
nected to  a  cockpit  annunciator  'CABIN" 
light  and  install  a  transparent  cup  around 
the  passengers'  door  control  mechanism  un- 
locking pushbotton  in  accordance  with 
Avions  Marcel  Dassault  (AMD)  Ser\ice  Bul- 
letin AMD-BA  FlO-0163  dated  May  17. 
1978,  at  Revision  1  dated  June  9.  1978.  or 
equivalent  approved  by  the  Chief,  Aircraft 
Certification  Staff,  FAA.  Europe,  Africa, 
and  Middle  East  Region,  c/o  American  Em- 
bassy. Brussels,  Belgium. 

(b)  Revise  the  airplane  maintenance 
manual  and  illustrated  parts  catalog  for 
modifications  performed  in  complying  with 
paragraph  (a)  of  this  AD. 

(Sees.  313(a).  601,  and  603.  Federal  Avi&tion 
Act  of  1958.  as  amended,  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c).  Department  of 
Traasportation  Act  (49  U.S.C.  1655(c):  14 
CFR  1185). 

Notice.— The  FAA  has  determined  that 
this  document  involves  a  proposed  regula- 
tion which  is  not  considered  to  be  signifi- 
cant under  the  procedures  and  criteria  pre- 
scribed by  Executive  Order  12044  and  as  im- 
plemented by  interim  Departnaent  of  Trans- 
portation guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Washington,  D.C,  on  De- 
cember 26.  1978. 

C.  A.  McKay. 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.  79-211  Piled  1-3-79;  8:45  am) 
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[14  CFR  Pari  71] 

[Airspace  Docket  No.  78-RM  25) 

ESTABLISHMENT  AND  ALTERATION  OF 
TRANSITION  AREAS 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  of  proposed 
rulemaking  (NPRM)  proposes  to  es- 
tablish a  700'  transition  area  at 
Wagner.  South  Dakota,  and  lower  the 
9.500'  floored  airspace  to  a  1.200'  tran- 
sition area  at  Mitchell,  South  Dakota, 
to  provide  controlled  airspace  for  air- 
craft executing  the  new  NDB  runway 
26  standard  instrument  approach  pro- 
cedure developed  for  the  Wagner  Mu- 
nicipal Airport,  Wagner.  South 
Dakota. 

DATES:  Comments  must  be  received 
on  or  before  January  29,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Divi- 
sion, Attn:  ARM-500,  Federal  Aviation 
Administration,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010.  A 
public  docket  will  be  available  for  ex- 
amination by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Feder- 


al Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  80010. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Joseph  T.  Taber/Pruett  B.  Helm, 
Airspace  and  Procedures  Specialists, 
Operations,  Procedures  and  Airspace 
Branch  (ARM-530),  Air  Traffic  Divi- 
sion, Federal  Aviation  Administra- 
tion, Rocky  Mountain  Region,  10455 
East  25th  Avenue,  Aurora,  Colorado 
80010;  telephone  (303)  837-3937. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate to  the. Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
10455  East  25th  Avenue,  Aurora,  Colo- 
rado 80010.  All  communications  re- 
ceived will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  infor- 
mal conferences  with  Federal  Aviation 
Administration  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  ar- 
gimients  presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  Notice  of  Proposed  Rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  Interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administra- 
tion is  considering  an  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71) 
by  establishing  a  700'  transition  area 
at  Wagner.  South  Dakota  and  altering 
the  9.500'  floored  airspace  to  a  1,200' 
transition  area  at  Mitchell.  South 
Dakota  to  provide  controlled  airspace 
for  aircraft  executing  the  new  NDB 
runway  26  standard  instrument  ap- 
proach  procedure   developed  for  the 
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Wagner  Municipal  Airport,  Wagner, 
South  Dakota. 

At  present,  the  Wagner  Municipal 
Airport  is  Visual  Flight  Rule  (VFR) 
only.  As  a  result  of  the  new  NDB 
runway  26  standard  instrument  ap- 
proach procedure  developed  for  the 
Wagner  Municipal  Airport,  it  is  neces- 
sary to  change  the  status  of  subject 
airport  VFR  to  Instrument  Flight 
Rule  (IFR)  and  develop  a  700'  and 
1,200'  transition  area  to  provide  con- 
trolled airspace  for  aircraft  executing 
the  NDB  runway  26  standard  instru- 
ment approach  procedure.  The  1,200' 
transition  area  will  be  expanded  to  in- 
clude controlled  airspace  which  is  pre- 
sently floored  at  9,500'  and  will  pro- 
vide additional  controlled  airspace  for 
air  traffic  control  purposes  and  chart- 
ing clarity. 

It  is  proposed  to  make  the  establish- 
ment of  the  transition  areas  coinci- 
dent with  the  effective  date  of  the  new 
standard  instrument  approach.  Ac- 
cordingly, the  Federal  Aviation  Ad- 
ministration proposes  the  following 
amendments  to  Subpart  g  of  part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  71)  as  follows: 

By  amending  71.181  so  as  to  estab- 
lish and  alter  the- following  transition 
area  to  read: 

Wagner.  SotrrH  Dakota 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  5  mile  radius  of 
the  Wagner  Municipal  Airport  (latitude 
43-03'33'N..  longitude  98-1731'W.)  and 
within  3  miles  each  side  of  the  086'  bearing 
from  Wagner  Municipal  Airport  extending 
from  the  5  mile  radius  area  to  8  miles  east 
of  the  airport. 

Mitchell.  SotrrH  Dakota 

•  *  •  and  that  airspace  extending  upward 
from  1.200'  above  the  surface  within  4.5 
miles  southwest  and  9.5  miles  northeast  of 
the  Mitchell  VOR,  latitude  43'46'37  N..  lon- 
gitude 98-0214-W..  149"  radial,  extending 
from  the  VOR  to  18.5  miles  southeast  of  the 
VOR;  and  within  4.5  miles  northeast  and  9.5 
miles  southwest  of  the  Mitchell  VOR  300° 
radial,  extending  from  the  VOR  to  18.5 
miles  northwest  of  the  VOR;  and  that  air- 
space southwest  of  Mitchell  within  the  area 
bounded  on  the  east  by  V-159.  on  the  south 
by  V-148  and  Nebraska/South  Dakota  sUte- 
line,  on  the  west  by  a  line  from  latitude 
43'00'00  "N.,  longitude  99°0000"W..  direct  to 
latitude  44'00'00'N.,  longitude  99"43  00  "W.. 
and  on  the  north  by  the  Pierre,  South 
Dakota  1.200'  transition  area  and  V-120. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Joseph  T.  Taber/Pruett  B. 
Helm,  Air  Traffic  Division,  and  Daniel 
J.  Peterson,  Office  of  the  Regional 
Counsel,  Rocky  Mountain  Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended, 
(49  U.S.C.  1348(a)),  and  of  Section  6 
(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)), 
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Note:  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  in  Aurora,  Colorado  on  De- 
cember 19,  1978. 

M.  M.  Martin, 
Director, 
Rocky  Mountain  Region 
[FR  Doc.  79-212  Piled  1-3-79;  8:45  ami 
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[14  CFR  Part  71] 

[Airspace  Docket  No.  78-RM-33) 

ALTERATION  OF  TRANSITION  AREA 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  to  alter 
the  Williston,  North  Dakota  1.200'  tra- 
sition  area  to  provide  controlled  air- 
space for  aircraft  executing  the  new 
RNAV  nmway  29  standard  instrument 
approach  procedure  developed  for  the 
Sloulin  Field  International  Airport, 
Williston,  North  Dakota. 
DATES:  Comments  must  be  received 
on  or  before  January  17,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Divi- 
sion, Attn:  ARM-500,  Federal  Aviation 
Administration,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010.  A 
public  docket  will  be  available  for  ex- 
amination by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Feder- 
al Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  80010. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  T.  Taber/Pruett  B.  Helm, 
Airspace  and  Procedures  Specialists, 
Operations,  Procedures  and  Airspace 
Branch  (ARM-530),  Air  Traffic  Divi- 
sion, Federal  Aviation  Administra- 
tion, Rocky  Mountain  Region,  10455 
East  25th  Avenue.  Aurora.  Colorado 
80010;  telephone  (,303)  837-3937. 

SUPPLEMENTARY  INFORMATION: 

Cobiments  Invited 

Interested  persons  may  psu-ticipate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate to  the  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
10455  East  25th  Avenue,  Aurora,  Colo- 
rado 80010.  All  communications  re- 
ceived will  be  considered  before  action 
Is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
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this  time,  but  arrangements  for  infor- 
mal conferences  with  Federal  Aviation 
Administration  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  ar- 
guments presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  Notice  of  Proposed  Rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430. 
800  Independence  Avenue.  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administra- 
tion is  considering  an  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  alter  the  Williston,  North  Dakota 
1,200'  transition  area.  The  present 
transition  areas  are  inadequate  in  size 
to  contain  the  new  RNAV  runway  29 
standard  instrument  approach  proce- 
dure developed  for  Sloulin  Field  Inter- 
national Airport,  Williston,  North 
Dakota.  It  is  proposed  to  make  the 
transition  area's  alteration  effective 
coincident  with  the  effective  date  of 
the  new  standard  instrument  ap- 
proach. Accordingly,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  Subpart  G  of  the  Federal  Avi- 
ation Regulations  Part  71  (14  CFR 
Part  71)  as  follows: 

By  amending  §71.181  so  as  to  alter 
the  following  transition  area  to  read: 

Williston,  North  Dakota 

•  •  •  and  that  airspace  extending  upward 
from  1.200  above  the  surface  within  a  13- 
mile  radius  of  the  Williston  VOR,  latitude 
48  15  12  N..  longitude  103-4501  W..  extend- 
ing from  the  Williston  VOR  203  radial 
clockwise  to  the  Williston  VOR  088  radial, 
and  within  9.5  miles  southwest  and  4.5  miles 
northeast  of  the  Williston  VOR  316°  radial, 
extending  from  the  13  mile  radius  area  to 
18.5  miles  northwest  of  the  VOR,  and 
within  45  miles  of  the  Williston  VOR  ex- 
tending clockwise  from  V-430  to  V-439. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Joseph  T.  Taber/Pruett  B. 
Helm,  Air  Traffic  Division,  and  Daniel 
J.  Peterson,  Office  of  the  Regional 
Counsel,  Rocky  Mountain  Region. 
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This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended, 
(49  U.S.C.  1348(a)),  and  of  Section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655  (c». 

Note:  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMBOrcular  A-107. 

Issued  in  Aurora,  Colorado  on  De- 
cember 19,  1978. 

M.  M.  Martin, 
Director, 
Rocky  Mountain  Region. 
[FR  Doc.  79-213  Filed  1-3-79;  8:45  ami 


[4910- 13-M] 

[14  CFR  PoH71] 

[Airspace  Docket  No.  78-ASW-55] 

PROPOSED  DESIGNATION  OF  TRANSITION 
AREA:  GRUVER,  TEX. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  ,  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
designate  a  transition  area  at  Gruver, 
Tex.,  to  provide  controlled  airspace  for 
aircraft  executing  a  proposed  instru- 
ment approach  procedure  to  the 
Gruver  Municipal  Airport  using  a  non- 
directional  radio  ISeacon  (NDB)  to  be 
located  on  the  airport. 

DATES:  Comments  must  be  received 
by  February  5,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division, 
Southwest  Region.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101.  The  official 
docket  may  be  examined  at  the  follow- 
ing location:  Office  of  the  Regional 
Counsel,  Southwest  region.  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth.  Texas.  An 
informal  docket  may  be  examined  at 
the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
sion. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ken  Stephenson,  Airspace  and  Pro- 
cedures Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration, 
P.O.  Box  1689,  Fort  Worth.  Texas 
76101,  telephone:  (817)  624-4911.  ex- 
tension 302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  G  71.181  (43  FR  440)  of  FAR 
Part  71  contains  the  description  of 
transition  areas  designated  to  provide 


controlled  airspace  for  the  benefit  of 
aircraft  conducting  IFR  activity.  Des- 
ignation of  the  transition  area  at 
Gruver.  Tex.,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief.  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
west Region,  Federal  Aviation  Admin- 
istration, P.O.  Box  1689,  Fort  Worth, 
Texas  76101.  All  communications  re- 
ceived on  or  before  February  5,  1979 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief.  Airspace  and 
Procedures  Branch.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  South- 
west Region.  Federal  Aviation  Admin- 
istration. P.O.  Box  1689,  Fort  Worth, 
Texas  76101.  or  by  calling  817-624- 
4911,  extension  302.  Communications 
must  identify  the  notice  number  of 
this  MPRM.  Persons  interested  in 
being  placed  on  a  mailing  list  for 
future  NPRMs  should  contact  the 
office  listed  above. 

The  F*roposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area 
at  Gruver,  Tex.  The  FAA  l)elieves  this 
action  will  enhance  IFR  operations  at 
the  Gruver  Municipal  Airport  by  pro- 
viding controlled  airspace  for  aircraft 
executing  a  proposed  instrument  ap- 
proach procedure  using  the  NDB  to  be 
located  on  the  airport.  Subpart  G  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  3.  1978  (43  PR 
440). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  FAA  proposes 


to  amend  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  440)  by 
adding  the  Gruver.  Tex.,  transition 
area  as  follows: 

Gruver,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.S-mile 
radius  of  the  Gruver  Municipal  Airport 
(latitude  36'14'12"  N.,  longitude  10r2556" 
W.);  within  3.5  miles  each  side  of  the  NDB 
(latitude  36'14'01"  N.,  longitude  101"25'42' 
W.)  019'  bearing  extending  from  the  5.5- 
mlle  radius  area  to  11.5  miles  north  of  the 
NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a):  and  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
165S(c».) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regrulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  3, 
1978). 

Issued  in  Fort  Worth,  Texas,  on  De- 
cember 20,  1978. 

Paul  J.  Baker. 
Acting  Director, 
Southwest  Region. 
[FR  Doc.  79-216  Filed  1-3-79;  8:25  am] 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

(16  CFR  Port  450] 

ADVERTISING  FOR  OVER-THE-COUNTER 
DRUGS 

Publication  of  Protiding  Officor't  Report 
Regarding  Prepotod  Trad*  RogulotioA  Rul* 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Publication  of  Presiding  Of- 
ficer's Report. 

SUMMARY:  On  September  16.  1976. 
the  presiding  officer  published  in  the 
Federal  Register  final  notice  of  the 
proposed  trade  regulation  rulemaking 
proceeding.  The  presiding  officer's 
report,  required  by  the  Commission's 
Rules  of  Practice  for  Rulemaking  con- 
sisting of  his  summary,  findings  and 
conclusions  with  regard  to  the  issues 
designated  by  him  in  this  proceeding 
has  been  made  public  and  placed  on 
the  public  record. 

DATE:  The  60-day  period  which  the 
Commission's  Rules  of  Practice  for 
rulemaking  provide  for  public  com- 
ment on  both  the  report  by  the  presid- 
ing officer  and  the  report  of  the  staff 
will  not  commence  until  the  staff's 
report  has  been  made  public  and 
placed  on  the  public  record. 

ADDRESS:  Copies  of  the  Presiding 
Officer's  report  may  be  obtained  by 
writing  a  request  to  the  Federal  Trade 
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Commission/SSD,  Washington.  D.C. 
20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roger  J.  Pltzpatrick.  Presiding  Offi- 
cer. Bureau  of  Consumer  Protection. 
Federal  Trade  Commission.  Wash- 
ington, D.C.  20580.  202-724-1045. 

SUPPLEMENTARY  INFORMATION: 
On  September  16,  1976,  the  presiding 
officer  published  in  the  Federal  Reg- 
ister (41  FR  39768)  final  notice  of  the 
proposed  trade  regulation  rulemaking 
proceeding.  The  presiding  officer's 
report,  required  by  the  Commission's 
Rules  of  Practice  for  rulemaking  (16 
CFR  1.13(f))  consisting  of  his  sum- 
mary, findings  and  conclusions  with 
regard  to  those  issues  designated  by 
him,  has  been  made  public  and  placed 
on  Public  Record  215-51.  A  limited 
numlt>er  of  copies  of  the  presiding  offi- 
cer's report  have  been*  printed  for  dis- 
tribution; to  obtain  a  copy,  address  a 
request  to  the  Federal  Trade  Commis- 
sion/SSD, Washington,  D.C.  20580. 

When  completed,  the  staff's  report 
on  the  rulemaking  record  and  its  rec- 
ommendations to  the  Commission  also 
will  be  made  public  and  notice  thereof 
published  in  the  Federal  Register. 
The  60-day  period  which  the  Rules  of 
Practice  for  Rulemaking  (16  CFR 
1.13(g))  provide  for  public  comment  on 
both  the  report  by  the  presiding  offi- 
cer and  the  report  of  the  staff  will  not 
commence  until  the  staff's  report  has 
been  made  public  and  placed  on  the 
public  record.  Comment  on  the  presid- 
ing officer's  report  alone  would  be  con- 
sidered premature  at  this  time.  The 
presiding  officer's  report  has  not  been 
reviewed  or  adopted  by  either  the 
Bureau  of  Consumer  Protection  or  the 
Commission  itself  and  its  publication 
should  not  be  interpreted  as  reflecting 
the  present  views  of  the  Commission 
or  any  individual  Commissioner. 

Issued:  January  3,  1979. 

Roger  J.  Fitzpatrick, 
Presiding  Officer. 
[FR  Doc.  79-318  Filed  1-3-79;  8:45  am] 


[4710-02-M] 

DEPARTMENT  OF  STATE 

Agoncy  for  International  Development 
[22  CFR  Port  211] 

[A.I.D.  Regulation  11] 

TRANSFER  OF  FOOD  COMMODITIES  FOR  USE 
IN  DISASTER  RELIEF  AND  ECONOMIC  DEVEL- 
OPMENT, AND  OTHER  ASSISTANCE 

Proposed  Revlden  in  Requirements 

AGENCY:   Agency   for   International 
Development  (AID). 

ACTION:  Proposed  rules. 
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SUMMARY:  These  proposed  rules 
would  amend  A.I.D.  Regulation  11. 
Transfer  of  Food  Commodities  for  use 
in  disaster  relief  and  economic  devel- 
opment, and  other  assistance,  to  con- 
form it  to  amendments  made  to  Title 
II  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as 
amended  (Public  Law  480),  by  the  In- 
ternational Development  and  Food  As- 
sistance Act  of  1977  (Pub.  L.  95-88) 
and  the  Pood  and  Agriculture  Act  of 
1977  (Pub.  L.  95-113);  would  add  new 
provisions  regarding  responsibilities  of 
voluntary  agencies  and  commercial 
freight  forwarders  with  respect  to  re- 
ceipt and  handling  of  Title  II  commod- 
ities at  ports  of  export,  requirements 
for  surveying  of  bulk  grain  shipments, 
authority  to  reimburse  voluntary 
agencies  for  costs  of  rebagging  com- 
modities in  foreign  countries,  and 
modifications  in  record-keeping  re- 
quirements for  Title  II  emergency  pro- 
grams; and  would  make  other  minor 
changes  in  the  regulation. 

DATES:  comments  on  these  proposed 
rules  must  be  received  on  or  before 
February  5.  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to:  Ms.  Jessie  C.  Vogler,  Office 
of  Food  for  Peace.  Bureau  for  Private 
and  Development  cooperation.  Room 
540,  P.P.  Bldg..  Agency  for  Interna- 
tional Development,  Department  of 
State,  Washington,  D.C.  20523. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Ms.  Jessie  C.  Vogler,  at  the  above  ad- 
dress or  by  phone  at  (703)  235-9213 
or  9214.  , 

SUPPLEMENTARY  INFORMATION: 
Under  provisions  of  the  Agricultural 
Trade  Development  and  Assistance 
Act  of  1954.  as  amended  (Public  Law 
480).  A.I.D.  is  authorized  to  provide 
agricultural  commodities  to  foreign 
governments.  U.S.  and  foreign  Volun- 
tary Agencies,  or  intergovernmental 
organizations  to  meet  famine  or  other 
urgent  or  extraordinary  relief  require- 
ments, to  combat  malnutrition,  and  to 
promote  economic  and  community  de- 
velopment. A-LD.  Regulation  11,  22 
CFR  Part  211— Transfer  of  Food  Com- 
modities for  Use  in  Disaster  Relief  and 
Economic  Development,  and  Other  As- 
sistance, contains  the  regulations  pre- 
scribing the  terms  and  conditions  gov- 
erning the  transfer  of  U.S.  agricultur- 
al conunodities  pursuant  to  Title  II  of 
Public  Law  480.  A.I.D.  Regulation  11 
was  last  published,  in  its  entirety,  in 
the  Federal  Register  on  November  1, 
1976  (41  FR  47919-47927). 

The  proposed  revisions  listed  below 
are  intended  to  update  A.I.D.  Regula- 
tion 11  to  reflect  amendments  to  Title 
II  of  Public  Law  480  contained  In  the 
International  Development  and  Pood 
Assistance  Act  of  1977  (Pub.  L.  95-88) 


FEDERAL  REGiS^JER.  VOL  44,  NO.  3— THURSDAY,  JANUARY  4,   1979 


FEDERAL  REGISTER,  VOL  44,  NO.  3— THURSDAY,  JANUARY  4,  1979 


UMI 


1124 

and  the  Food  and  Agriculture  Act  of 
1977  (Pub.  L.  95-113):  to  specifically 
authorize  the  reimbursement  of  the 
costs  of  rebagging  Title  II  commod- 
ities in  foreign  countries  in  certain  cir- 
cumstances, and  to  better  delineate 
the  responsibilities  of  voluntary  agen- 
cies and  freight  forwarders  with  re- 
spect to  receipt  and  handling  of  Title 
II  commodities,  both  at  port  of  export 
and  at  time  of  arrival  at  destination 
port.  The  principal  changes  in  the  reg- 
ulation are  as  follows: 

1.  The  statutory  excerpts  in 
§  211.1(b).  subsections  (2)  through  (7) 
have  been  revised  to  conform  them  to 
changes  in  Public  Law  480. 

2.  Section  211.2(c)  has  been  revised 
to  include  foreign  non-profit  voluntary 
agencies  registered  with  the  Advisory 
Committee  on  Voluntary  Foreign  Aid 
within  the  terms  "cooperating  spon- 
sor." Under  the  1977  amendments  reg- 
istered foreign  Private  Voluntary  Or- 
ganizations (PVOs)  were  made  eligible 
for  receipt  of  Title  II  commodities 
when  no  registered  U.S.  Private  Volun- 
tary Organization  is  available  to  pro- 
vide such  assistance.  Section  211. 2(r) 
has  also  been  revised  to  include  for- 
eign nonprofit  voluntary  agencies 
within  the  term  "voluntary  agency." 

3.  In  Section  211.2(1).  the  words  "ex- 
pecting and  lactating  mothers"  has 
been  changed  to  "women  of  childbear- 
ing  age"  in  order  to  more  clearly  re- 
flect the  intended  beneficiaries  of  ma- 
ternal pre-school  feeding  programs. 

4.  A  new  §  211.4(b)(3)  has  been  added 
which  delineates  the  specific  responsi- 
bilities of  voluntary  agencies  and 
freight  forwarders  they  employ  for 
cargoes  arriving  in  trucks,  rail  cars  or 
barges  at  U.S.  loading  ports.  The  new 
subsection  specifies  the  type  of  docu- 
mentation voluntary  agencies  are  re- 
sponsible for  obtaining  and  other  ac- 
tions which  must  be  taken  at  the  time 
of  arrival  of  Title  II  commodities  at 
loading  port.  This  provision  would  pro- 
vide immediate  information  as  to  the 
condition  of  commodities  and  packag- 
ing upon  arrival  at  foreign  destination 
and  would  assist  in  determining  the  li- 
ability if  and  when  any  losses  occur. 

5.  Section  211.4(c)(3)  has  been  re- 
vised by  deleting  language  relating  to 
general  average  contributions,  which 
is  relocated  to  §  211.9(h):  and  adds  new 
provisions  authorizing  reimbursement 
of  ocean  freight  charges  to  inland 
points  of  entry  in  four  situations.  Reg- 
ulation 11  and  Section  203  of  Public 
Law  480  previously  authorized  reim- 
bursement to  points  of  entry  other 
than  ports  only  in  the  case  of  land- 
locked countries. 

6.  Section  211.4(e),  General  Average, 
has  been  relocated  to  §  211.9(h)  and 
§  211.4  (f)  and  (g)  redesignated  (e)  and 
(f ),  respectively. 

7.  New  provisions  have  been  added 
to  §  211.5(a)  requiring,  as  part  of  coop- 
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erating  sponsor  program  descriptions, 
information  from  which  determina- 
tion can  be  made  that  Title  II  pro- 
grams will  not  have  a  disincentive 
effect  on  the  domestic  agricultural 
production  of  the  recipient  country 
and  that  adequate  storage  will  exist 
for  Title  II  commodities  in  the  recipi- 
ent country.  Amendments  to  Public 
Law  480  now  require  such  determina- 
tions to  be  made  before  Title  II  com- 
modities may  be  made  available. 

8.  Section  211.5(b)  has  been  revised 
to  include  foreign  private  voluntary 
organizations  in  the  requirement  for  a 
local  representative  responsible  to 
such  organization  for  the  supervision 
and  control  of  the  program  within  the 
country  of  distribution. 

9.  A  new  §211.7(6)  has  been  added 
which  authorizes  the  reimbursement 
of  the  costs  (up  to  $500.00)  of  rebag- 
ging Title  II  commodities  in  a  foreign 
country  by  cooperating  sponsors  when 
necessary  to  ensure  that  the  commod- 
ity arrives  at  the  distribution  point  In 
wholesome  condition.  Such  costs  ex- 
ceeding $500.00  may  be  authorized  by 
the  USAID  or  Diplomatic  Post  in  ad- 
vance of  repackaging  unless  such  prior 
approval  is  specifically  waived  in  writ- 
ing. This  new  reimbursement  authori- 
ty was  added  because  of  Title  II  of 
Pub.  L.  480  explicitly  declares  that  one 
of  the  primary  purposes  of  the  Food 
for  Peace  Program  is  the  use  of  the 
abundant  agricultural  productivity  of 
the  United  States  to  combat  hunger 
and  malnutrition.  The  failure  to  re- 
package commodities  held  in  damaged 
bags  could  well  result  in  the  loss  of 
such  items  to  the  program  itself. 

10.  Section  211.9(c)(l)(ii),  relating  to 
ocean  carrier  loss  and  damage,  has 
been  revised  to  more  clearly  state  the 
responsibilities  of  cooperating  spon- 
sors with  respect  to  the  conduct  of  in- 
dependent cargo  surveys  in  the  case  of 
discharge  of  bulk  grain  shipments. 
Section  211.9(c)(l)(iv),  which  provides 
for  a  location  for  submitting  certain 
reports,  has  been  deleted  and 
§211.9(c)(l)(v)  redesignated 
211.9(c)(l)(iv). 

11.  Section  211.9(c)(2)(ii)(e)  has  been 
modified  to  raise  from  $400  to  $600 
the  upper  limit  of  a  claim  that  volun- 
tary agencies  may  terminate  collection 
activity  on  without  the  prior  approval 
of  the  Commodity  Credit  Corporation. 

12.  A  new  §  211.9(h)  has  been  added 
consolidating  in  one  place  provisions 
regarding  the  handling  of  general 
average  claims.  This  Section  is  sub- 
stantially the  same  as  the  present 
§  211.4(e). 

13.  A  new  §  211.10(b)(5)  and  an  addi- 
tional sentence  has  been  added  to 
§  211.10(c)  regarding  reporting  require- 
ments and  auditing  for  Title  II  emer- 
gency programs  in  which  normal 
record-keeping  requirements  cannot 
be  followed  because  of  the  emergency 


nature  of  the  program.  The  new  provi- 
sion permits  the  Mission  concerned  to 
authorize  alternative  record-keeping 
methods  if  necessary  which  provide, 
nevertheless,  for  the  recording  of  es- 
sential information  necessary  to  ac- 
count for  Title  II  commodities  in  such 
situations.  Inspections  and  audits  of 
emergency  programs  are  to  take  into 
account  the  circumstances  under 
which  such  programs  are  <».rried  out. 

14.  Other  grammatical  or  minor  con- 
firming revisions  have  been  made  to 
Sections  211.5(c)(2),  211.7(a).  211.7(c). 
211.9(c)(lHlll).  211.9(c)(2)(ii)(a). 

211.9(c)(2)(ii)(b)  (1)  and  (2). 
211.9(c)(2)(ill),  211.9(g),  and 

211.10(b)(2).  Because  of  the  substan- 
tial revisions  proposed,  the  proposed 
A.I.D.  Regulation  11,  as  revised,  is 
printed  below  in  its  entirety. 

It  is  proposed  to  revise  22  CPR  Part 
211  to  read  as  follows: 


PART  211— TRANSFER  OF  FOOD  COMMODITIES 
FOR  USE  IN  DISASTER  RELIEF  AND  ECONOM- 
IC DEVELOPMENT,  AND  OTHER  ASSISTANCE 


Sec. 

211.1  General  purpose  and  scope. 

211.2  Definitions. 

211.3  Cooperating  si>onsor  agreements. 

211.4  Availability  of  commodities. 

211.5  Obligations  of  cooperating  sponsors. 

211.6  Processing,  repackaging,  and  labeling 
commodities. 

211.7  Arrangements    for    entry    and    han- 
dling in  foreign  country. 

211.8  Disposition  of  commodities  unfit  for 
authorized  use. 

211.9  Liability  for  loss  and  damage  or  im- 
proper distribution  of  commodity. 

211.10  Records  and  reporting  requirements 
of  cooperating  sponsor. 

211.11  Termination  of  program. 

211.12  Waiver  and  amendment  authority. 

Authority:  Sees.  105.  201.  202,  203,  and 
305.  Agricultural  Trade  Development  and 
Assistance  Act  of  1954.  as  amended.  7  U.S.C. 
1705.  1721.  1722,  1723.  and  1693:  68  Stat. 
454.  as  amended. 

Source:  A.I.D.  Reg.  11.  41  FR  47919,  Nov. 
1,  1976.  unless  otherwise  noted. 

§  211.1     General  purpose  and  scope. 

(a)  Terms  and  conditions.  This  Part 
211  contains  the  regulations  prescrib- 
ing the  terms  and  conditions  govern- 
ing the  transfer  of  agricultural  com- 
modities to  foreign  governments.  U.S. 
voluntary  agencies,  or  Intergovern- 
mental organizations  (except  the 
World  Food  Program  and  United  Na- 
tions Relief  and  Works  Agency)  pursu- 
ant to  Title  II,  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954.  as  amended  (Pub.  L.  480.  83rd 
Congress,  as  amended). 

(b)  Legislation.  The  legislation  im- 
plemented by  the  regulations  in  this 
part  is  as  follows: 


(1)  Section  2(3)  of  the  Agricultural 
Trade  Development  and  Asssistance 
Act  of  1954,  as  amended,  provides  that 
in  furnishing  food  aid,  the  President 
shaU: 

relate  United  States  food  assistance  to  ef- 
fort* by  aid-receiving  countries  to  increase 
their  own  agricultural  production,  with  em- 
phasis on  development  of  small,  family  farm 
agriculture,  and  improve  their  facilities  for 
transportation,  storage,  and  distribution  of 
food  commodities. 

(2)  Section  201  of  the  Agricultural 
Trade  Development  and  Assistance 
Act  of  1954,  as  amended,  provides  as 
follows: 

(a)  The  President  is  authorized  to  deter- 
mine requirements  and  furnish  agricultural 
commodities  on  behalf  of  the  people  of  the 
United  Etzics  of  America,  to  meet  famine  or 
other  urgent  or  extraordinary  relief  require- 
ments: to  combat  msdnutrition,  especially  in 
children;  to  promote  economic  and  commu- 
nity development  in  friendly  developing 
areas,  and  for  needy  persons  and  nonprofit 
school  lunch  and  preschool  feeding  pro- 
grams outside  the  United  States.  The  Com- 
modity Credit  Corporation  shall  make  avail- 
able to  the  Presidcint  such  agricultural  com- 
modities determined  to  be  available  under 
section  401  as  he  may  request. 

(b)  The  minimum  quantity  of  agricultural 
commodities  distributed  under  this  title— (1) 
for  fiscal  years  1978  through  1980  shall  be 
1.600.000  metric  tons,  of  which  not  less  than 
1.300.000  metric  tons  shall  be  distributed 
through  nonprofit  voluntary  agencies  and 
the  World  Pood  Program:  (2)  for  fiscal  year 
1981  shall  be  1,650,000  metric  tons,  of  which 
not  less  than  1.350.000  metric  tons  shall  be 
distributed  through  nonprofit  voluntary 
agencies  and  the  World  Pood  Program:  and 
(3)  for  fiscal  year  1982  and  each  fiscal  year 
thereafter  shall  be  1,700.000  metric  tons,  of 
which  not  leas  than  1.400.000  metric  tons 
•hall  be  distributed  through  nonprofit  vol- 
untary agencies  and  the  World  Food  Pro- 
gram; unless  the  President  determines  and 
reports  to  the  Congress,  together  with  his 
reason.^,  that  such  quantity  cannot  be  used 
effectively  to  carry  out  the  purposes  of  this 
title:  Provided.  That  such  minimum  quanti- 
ty shall  not  exceed  the  total  quantity  of 
commodities  determined  to  be  available  for 
disposition  under  this  Act  pursuant  to  sec- 
tion 401.  less  the  quantity  of  commodities 
required  to  meet  famine  or  other  urgent  or 
extraordinary  relief  requirements. 

(3)  Section  202  of  the  Agricultural 
Trade  Development  and  Assistance 
Act  of  1954,  as  amended,  provides  as 
follows: 

(a)  The  President  may  furnish  commod- 
ities for  the  purposes  set  forth  in  section 
201  through  such  friendly  governments  and  ■ 
surh  agencies,  private  or  public,  including 
intergovernmental  organizations  such  as  the 
World  Pood  Program  and  other  multilateral 
organizations  in  such  manner  and  upon 
such  terms  and  conditions  as  he  deems  ap- 
propriate. The  President  shall,  to  the  extent 
practicable,  utilize  nonprofit  voluntary 
agencies  registered  with,  and  approved  by. 
the  Advisory  Committee  on  Voluntary  For- 
eign Aid.  If  no  United  States  nonprofit  vol- 
untary agency  registered  with  and  approved 
by  the  Advisory  Committee  on  Voluntary 
Foreign  Aid  is  available,  the  President  may 
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utilize  a  foreign  nonprofit  voluntary  agency 
which  is  registered  with  and  approved  by 
the  Advisory  Committee.  Insofar  as  practi- 
cable, all  commodities  furnished  hereunder 
shall  be  clearly  identified  by  appropriate 
markings  on  each  package  or  container  in 
the  language  of  the  locality  where  they  are 
distributed  as  being  furnished  by  the  people 
of  the  United  States  of  America.  Except  in 
the  case  of  emergency,  the  President  shall 
take  reasonable  precaution  to  assure  that 
commodities  furnished  hereunder  will  not 
displace  or  interfere  with  sales  which  might 
otherwise  be  made. 

(bXl)  Assistance  to  needy  persons  under 
this  title  shall  be  directed,  insofar  as  practi- 
cable, toward  community  and  other  self- 
help  activities  designed  to  alleviate  the 
causes  of  need  for  such  assistance. 

(2)  In  order  to  assure  that  food  commod- 
ities made  available  under  this  title  are  used 
effectively.  Indigenous  workers  shall  be  em- 
ployed, to  the  extent  feasible,  to  provide  in- 
formation on  nutrition  and  conduct  food 
distribution  programs  in  the  most  remote 
villages. 

(3)  In  distributing  food  commodities  under 
this  title,  priority  shall  be  given,  to  the 
extent  feasible,  to  those  who  are  suffering 
from  malnutrition  by  using  means  such  as 
(A)  giving  priority  within  food  programs  for 
preschool  children  to  malnourished  chil- 
dren, and  (B)  giving  priority  to  the  poorest 
regions  of  countries. 

(4)  Section  203  of  the  Agricultural 
Trade  Development  and  Assistance 
Act  of  1954,  as  amended,  provides  as 
follows: 

The  Commodity  Credit  Corporation  may, 
in  addition  to  the  cost  of  acquisition,  pay 
with  respect  to  commodities  made  available 
under  this  title  costs  for  packaging,  enrich- 
ment, preservation,  and  fortification,  proc- 
essing, transportation,  handling,  and  other 
incidental  costs  up  to  the  time  of  their  deliv- 
ery free  on  board  vessels  in  U.S.  ports. 
Ocean  freight  charges  from  U.S.  ports  to 
designated  ports  of  entry  abroad:  transpor- 
tation from  United  States  ports  to  designat- 
ed points  of  entry  abroad  in  the  case  (1 )  of 
landlocked  countries,  (2)  where  ports  cannot 
be  used  effectively  because  of  natural  or 
other  disturbances.  (3)  where  carriers  to  a 
specific  country  are  unavailable,  or  (4) 
where  a  substantiaF  savings  in  co.st  or  time 
can  be  effected  by  the  utilization  of  points 
of  entry  other  than  ports:  and  charges  for 
general  average  contributions  arising  out  of 
the  ocean  transport  of  commodities  trans- 
ferred pursuant  thereto. 

(5)  Section  204  of  the  Agricultural 
Trade  Development  and  Assistance 
Act  of  1954,  as  amended,  provides  in 
part  as  follows: 

Programs  of  assistance  shall  not  be  under- 
taken under  this  title  during  any  calendar 
year  which  call  for  an  appropriation  of 
more  than  $750,000,000"  to  reimburse  the 
Commodity  Credit  Corporation  for  all  costs 
incurred  in  connection  with  such  programs 
(including  the  Corporation's  investment  in 
conunodities  made  available)  plus  any 
amount  by  which  programs  of  assistance  un- 
dertaken under  this  title  in  the  preceding 
calendar  year  have  called  or  will  call  for  ap- 
propriations to  reimburse  the  Commodity 
Credit  Corporation  in  amounts  less  than 
were  authorized  for  such  purpose  during 
such  preceding  year. 
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In  addition  to  other  funds  available  for 
such  purposes  under  any  other  act,  funds 
nmde  available  under  this  title  may  be  used 
in  an  amount  not  exceeding  $7,500,000  an- 
nually to  purchase  foreign  currencies  accru- 
ing under  title  I  of  this  Act  in  order  to  meet 
costs  (except  the  personnel  and  administra- 
tive costs  of  cooperating  sponsors,  distribut- 
ing agencies,  and  recipient  agencies;  and  the 
costs  of  construction  or  maintenance  of  any 
church  owTied  or  operated  edifice  or  any 
other  edifices  to  be  used  for  sectarian  pur- 
poses) designed  to  assure  that  commodities 
made  available  under  this  title  are  used  to 
carry  out  effectively  the  purposes  for  which 
such  commodities  are  made  available  or  to 
promote  community  and  other  self-help  ac- 
tivities designed  to  alleviate  the  causes  or 
the  need  for  such  assistance:  Provided,  how- 
ever. That  such  funds  shall  be  used  only  to 
supplement  and  not  substitute  for  fuinds 
normally  available  for  such  purposes  from 
other  non-United  States  Government 
sources. 

(6)  Section  206  of  the  Agricultural 
Trade  Development  and  Assistance 
Act  of  1954.  as  amended,  provides  in 
part  as  follows: 

Except  to  meet  famine  or  other  urgent  or 
extraordinary  relief  requirements,  no  assist- 
ance under  this  title  shall  be  provided  under 
an  agreement  permitting  generation  of  for- 
eign currency  proceeds  unless  (1)  the  coun- 
try receiving  the  assistance  is  undertaking 
self-help  measures  in  accordance  with  sec- 
tion 109  of  this  Act,  (2)  the  specific  uses  to 
which  the  foreign  currencies  are  to  be  put 
are  set  forth  in  a  written  agreement  be- 
tween the  United  States  and  the  recipient 
country,  and  (3)  such  agreement  provides 
that  the  currencies  will  be  used  for  increas- 
ing the  effectiveness  of  the  programs  of 
food  distribution  and  increasing  the  avail- 
ability of  food  commodities  provided  under 
this  title  to  the  neediest  individuals  in  re- 
cipient countries.  The  President  shall  in- 
clude information  on  currencies  used  in  ac- 
cordance with  the  section  in  the  reports  re- 
quired under  section  408  of  this  Act  and  sec- 
tion 657  of  the  Foreign  Aasistaitce  Act  of 
1961. 

(7)  Section  401  of  the  Agricultural 
Trade  Development  and  Assistance 
Act  of  1954.  as  amended,  provides  as 
follows: 

(a)  After  consulting  with  other  agencies  of 
the  Government  affected  and  within  poli- 
cies laid  down  by  the  President  for  imple- 
menting this  Act.  and  after  taking  into  ac- 
count productive  capacity,  domestic  require- 
ments, farm  and  consumer  price  levels,  com- 
mercial exports  and  adequate  carryover,  the 
Secretary  of  Agriculture  shall  determine 
the  agricultural  conunodities  and  quantities 
thereof  available  for  disposition  under  this 
Act,  and  the  commodities  and  quantities 
^tTiereoT  which  may  be  included  in  the  nego- 
tiations with  each  country.  No  commodity 
shall  be  available  for  disposition  under  this 
Act  if  such  disposition  would  reduce  the  do- 
mestic supply  of  such  commodity  below  that 
needed  to  meet  domestic  requirements,  ade- 
quate carryover,  and  anticipated  exports  for 
dollars  as  determined  by  the  Secretary  of 
Agriculture  at  the  time  of  exportation  of 
such  commodity,  vmless  the  Secretary  of 
Agriculture  determines  that  some  p>art  of 
the  supply  thereof  should  be  used  to  carry 
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out  urgent  humanitarian  purposes  of  this 
Act. 

(b)  No  agricultural  commodity  may  be  fi- 
nanced or  otherwise  made  available  under 
the  authority  of  this  Act  exct.pt  upon  a  de- 
termination by  the  Secretary  of  Agriculture 
that  ( 1 )  adequate  storage  facilities  are  avail- 
able in  the  recipient  country  at  the  time  of 
exportation  of  the  commodity  to  prevent 
the  spoilage  or  waste  of  the  commodity,  and 
(2)  the  distribution  of  the  commodity  in  the 
recipient  country  will  not  result  In  a  sub- 
stantial disincentive  to  domestic  production 
in  that  country. 

(8)  Section  402  of  the  Agricultural 
Trade  Development  and  Assistance 
Act  of  1954.  as  amended,  provides,  in 
part,  as  follows: 

The  term  "agricultural  commodity"  as 
used  in  this  Act  shall  include  any  agricultur- 
al commodity  produced  in  the  United  States 
or  product  thereof  produced  in  the  United 
States:  Provided,  however.  That  the  term 
"agricultural  commodity"  shall  not  include 
alcoholic  beverages,  and  for  the  purpKwes  of 
title  II  of  this  Act.  tobacco  or  products 
thereof.  Subject  to  the  availability  of  appro- 
priations therefor,  any  domestically  pro- 
duced fishery  product  may  be  made  availa- 
ble under  this  Act. 

(9)  Section  404  of  the  Agricultural 
Trade  Envelopment  and  Assistance 
Act  of  1954.  as  amended,  provides  as 
follows: 

The  programs  of  assistance  undertaken 
pursuant  to  this  Act  shall  be  directed 
toward  the  attainment  of  the  humanitarian 
objectives  and  national  interest  of  the 
United  States. 

(10)  Section  405  of  the  Agricultural 
Trade  Development  and  Assistance 
Act  of  1954,  as  amended,  provides  as 
follows: 

The  authority  and  funds  provided  by  this 
Act  shall  be  utilized  in  a  manner  that  will 
as.sist  friendly  countries  that  are  deter- 
mined to  help  themselves  toward  a  greater 
degree  of  self-reliance  In  providing  enough 
food  to  meet  the  needs  of  their  people  and 
in  resolving  their  problems  relative  to  popu- 
lation growth. 

§211.2     Dennitiona. 

(a)  "AID"  means  the  Agency  for  In- 
ternational Development  or  any  suc- 
cessor agency,  including,  when  appli- 
cable, each  USAID.  'USAID"  means 
an  office  of  AID  located  in  a  foreign 
country.  "AID/W"  means  the  Office 
of  AID  located  in  Washington.  D.C. 

(b)  "CCC"  means  the  Commodity 
Credit  Corporation.  a  corporate 
agency  and  instrumentality  of  the 
United  States  within  the  U.S.  Depart- 
ment of  Agriculture. 

(c)  "Cooperating  sponsor"  means  the 
foreign  government,  the  U.S.  regis- 
tered nonprofit  voluntary  agency,  the 
American  National  Red  Cross,  or  the 
intergovernmental  organization,  which 
enters  into  an  agreement  with  the  U.S. 
Government  for  the  use  of  agricultur- 
al commodities  and/or  funds  (includ- 
ing local  currencies),  and  which  is  di- 
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rectly  responsible  imder  the  agree- 
ment for  administration  and  imple- 
mentation of  and  reporting  on  pro- 
grams involving  the  use  of  the  com- 
modities and/or  funds  made  available 
to  meet  the  requirements  of  eligible 
recipients.  The  term  also  includes  for- 
eign nonprofit  voluntary  agencies  reg- 
istered with  the  Advisory  Committ^ 
on  Voluntary  Foreign  Aid  entering 
into  such  agreements  following  a  de- 
termination of  unavailability  of  a  U.S. 
registered  nonprofit  voluntary  agency 
to  provide  the  assistance. 

(d)  "Diplomatic  Posts"  means  the  of- 
fices of  the  Department  of  State  locat- 
ed in  foreign  countries,  and  may  in- 
clude Embassies,  Legations,  and  Con- 
sular offices. 

(e)  "Disaster  relief  organizations" 
means  organizations  which  are  author- 
ized by  AID/W.  USAID,  or  by  a  Diplo- 
matic Post  to  assist  disaster  victims. 

(f)  "Disaster  victims"  means  persons 
who,  because  of  flood,  drought,  fire, 
earthquake,  other  natural  or  man- 
made  disasters,  or  extraordinary  relief 
requirements,  are  in  need  of  food, 
feed,  or  fiber  assistance. 

(g)  "Duty  free"  means  exempt  from 
all  customs  duties,  duties,  tolls,  taxes 
or  governmental  impositions  levied  on 
the  act  of  importation. 

(h)  "Food  for  Peace  Program  Agree- 
ment" constitutes  the  agreement  be- 
tween the  cooperating  sponsor(s)  and 
the  U.S.  Government.  The  Pood  for 
Peace  Program  Agreement  may  be 
specific,  listing  the  kinds  and  quanti- 
ties of  commodities  to  be  supplied, 
program  objectives,  criteria  for  eligi- 
bility of  recipients,  plan  for  distribu- 
tion of  commodities,  and  other  specific 
program  provisions  in  addition  to  the 
provisions  .set  forth  in  this  part;  or  it 
will  state  that  the  cooperating  sponsor 
will  comply  with  this  part  and  such 
other  terms  and  conditions  as  set 
forth  in  other  AID  programing  docu- 
ments. 

(i)  "Institutions"  means  nonpenal. 
public  or  nonprofit  private  establish- 
ments that  are  operated  for  charitable 
or  welfare  purposes  where  needy  per- 
sons reside  and  receive  meals,  includ- 
ing, but  not  limited  to,  homes  for  the 
aged,  mentally  and  physically  handi- 
capped, refugee  camps,  and  leprosy 
asylums. 

(j)  "Intergovernmental  organiza- 
tions" means  agencies  sponsored  and 
supported  by  the  United  Nations  orga- 
nization or  by  two  or  more  nations, 
one  of  which  is  the  United  States  of 
America. 

(k)  "Maternal-child  feeding,  primary 
school  and  other  child  feeding  pro- 
grams": 

(1)  Maternal  and  preschool  feeding 
programs  means  programs  conducted 
for  women  of  child  l>earing  age.  for 
mothers  with  preschool  children,  and 
for  children  below  the  usual  enroll- 


ment age   for  the   primary   grade  at 
public  schools. 

(2)  School  feeding  programs  refers 
to  programs  conducted  for  the  benefit 
of  children  enrolled  in  primary 
schools. 

(3)  Other  child  feeding  programs 
refers  to  programs  designed  to  reach 
preschool  or  primary  school  age. 
needy  children  in  child  care  centers, 
orphanages,  institutions,  nurseries, 
kindergartens,  and  similar  activities. 

(1)  "Nonprofit"  means  that  the  resi- 
due of  income  over  operating  expenses 
accruing  in  any  activity,  project,  or 
program  is  used  solely  for  the  oper- 
ation of  such  activity,  project,  or  pro- 
gram. 

(m)  "Primary  School"  means  a 
public  or  nonprofit  facility,  or  an  ac- 
tivity within  such  facility,  which  has 
as  its  primary  purpose  the  education 
of  children  at  education  levels  which 
are  generally  comparable  to  those  of 
elementary  schools  in  the  United 
States. 

(n)  "Recipient  agencies"  means 
schools,  institutions,  welfare  agencies, 
disaster  relief  organizations,  and 
public  or  private  agencies  whose  food 
distribution  functions  are  sponsored 
by  the  cooperating  sponsor  and  who 
receive  commodities  for  distribution  to 
eligible  recipients.  A  cooperating  spon- 
sor may  be  a  recipient  agency. 

(o)  "Recipients"  means  persons  who 
are  in  need  of  food  assistance  because 
of  their  economic  condition  or  who  are 
otherwise  eligible  to  receive  commod- 
ities for  their  own  use  in  accordance 
with  the  terms  and  conditions  of  the 
Food  for  Peace  Program  Agreement. 

(p)  "Refugees"  means  persons  who 
fled  or  were  forced  to  leave  their  coun- 
try of  nationality  or  residence  and  are 
living  in  a  country  other  than  that  of 
which  they  hold  or  have  held  citizen- 
ship or  in  a  part  of  their  country  of 
nationality  or  residence  other  than 
that  which  they  normally  consider 
their  residence,  and  become  eligible  re- 
cipients. 

(q)  "USDA"  means  the  U.S.  Depart 
ment  of  Agriculture. 

(r)  "Voluntary  Agency"  means  the 
American  National  Red  Cross  and  any 
U.S.  or  foreign  voluntary  nonprofit 
agency  registered  with,  and  approved 
by,  the  Advisory  Committee  on  Volun- 
tary Foreign  Aid  of  the  Agency  for  In- 
ternational Development. 

(s)  "Welfare  agencies"  means  public 
or  nonprofit  private  agencies  that  pro- 
vide care,  including  food  assistance,  to 
needy  persons  who  are  not  residents  of 
institutions. 

§  211.3    Cooperating  sponsor  agreements. 

(a)  Food  for  Peace  Program  Agree - 
menL  The  cooperating  sponsor  shall 
enter  into  a  written  agreement  with 
AID  by  assigning  a  Food  for  Peace 
Program  Agreement  which  shall  incor- 


porate by  reference  or  otherwise  the 
terms  and  conditions  set  forth  in  this 
part. 

(b)  Individual  Country  Food  for 
Peace  Program  Agreement  Voluntary 
agencies  or  intergovernmental  organi- 
zations shall,  in  addition  to  the  Food 
for  Peace  Program  Agreement,  enter 
into  a  separate  written  Food  for  Peace 
Agreement  with  the  foreign  govern- 
ment of  each  cooperating  country. 
This  agreement  shall  incorporate  by 
reference  or  otherwise  the  terms  and 
conditions  set  forth  in  this  part;  Pro- 
vided, however,  that  where  such  writ- 
ten agreement  is  not  feasible  or  practi- 
cable, the  USAID  or  Diplomatic  Post 
shall  assure  AID/W  that  the  program 
can  be  effectively  operated  without 
such  an  agreement. 

§  211.4    Availability  of  Commodities. 

(a)  Distribution  and  use  of  commod- 
ities. Commodities  shall  be  available 
for  distribution  and  use  in  accordance 
with  the  provisions  of  the  Food  for 
Peace  P*rogram  Agreement  and  this 
part. 

(b)  Transfer  of  title  and  delivery.  (1) 
Unless  the  Food  for  Peace  Program 
Agreement  provides  otherwise,  title  to 
the  commodity  shall  pass  to  the  coop- 
erating sponsor  at  the  time  and  place 
of  delivery  f.o.b.  or  f.a..  vessels  at  the 
U.S.  ports  except  that  in  the  case  of 
voluntary  agencies  and  intergovern- 
mental organizations,  title  may  pass  at 
the  discretion  of  USDA  at  other  points 
in  the  United  States. 

(2)  Voluntary  agencies  and  intergov- 
ernmental organizations  shall  make 
the  necessary  arrangements  to  accept 
commodities  at  the  points  of  delivery 
designated  by  the  USDA. 

(3)  For  cargoes  arriving  in  trucks, 
rail  cars  or  barges  at  the  U.S.  loading 
port,  voluntary  agencies  and  intergov- 
ernmental organizations  shall  ensure 
that  proper  actions  are  taken  suid  nec- 
essary docimientation  obtained  to  pro- 
tect the  interests  of  CCC.  Volimtary 
agencies  or  intergovernmental  organi- 
zations may  employ  freight  forwarders 
to  perform  these  functions  and  to 
obtain  the  necessary  docimients.  If 
freight  forwarders  are  employed,  vol- 
untary agencies  or  intergovernmental 
organizations  shaJl  ensure  that  the 
freight  forwarders  are  advised  of  the 
provisions  of  this  subparagraph  and 
understand  their  responsibilities  to 
CCC  to  properly  perform  the  func- 
tions and/or  to  obtain  the  documents 
as  provided  herein.  Volimtary  agen- 
cies, intergovernmental  organizations 
and/or  freight  forwarders  shall  be  re- 
sponsible for  the  following:  to  receive 
notices  of  arrival  from  the  rail  carrier; 
arrange  to  have  the  cargoes  unloaded 
at  the  port  within  the  free  time  period 
and  document  such  arrangements;  to 
receive  and  review  rail  carriers'  demur- 
rage bills  and  take  appropria.te  action 
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to  have  such  bUls  paid  by  the  liable 
party;  to  note  and  record  any  missing 
seal  or  seal  discrepancy,  and  shortage 
and/or  damage  to  cargo  at  the  time  of 
unloading;  to  immediately  notify  the 
representative  of  the  carrier  of  any 
missing  seal  or  seal  discrepancy,  short- 
age and/or  damage:  and  to  immediate- 
ly reject  damaged  cargo  to  the  repre- 
sentative of  the  carrier  and  advise  the 
representative  where  the  damaged 
cargo  may  be  received.  Notifications 
shall  be  immediately  confirmed  in 
writing  to  the  carrier.  Voluntary  agen- 
cies, intergovernmental  organizations 
and/or  freight  forwarders  shall  be  re- 
sponsible for  obtaining  the  following 
documents: 

(i)  Arrival  Notice  for  each  convey- 
ance, (ii)  seal  information,  (iii)  unload- 
ing tally  for  each  rail  car,  truck  or 
barge,  as  prepared  by  unloading  per- 
sonnel, (iv)  Consignee's  Receipt  (form 
MP-269-B),  (V)  carrier's  Over,  Short 
and  Damage  Report,  signed  by  carri- 
er's representative,  or  other  similar 
report,  (vi)  signed  dock  receipt,  and 
(vii)  copy  of  notifications  to  carrier. 

The  above  docimientation  must  be  fur- 
nished to  the  appropriate  USDA- 
ASCS  Office  within  15  days  after  un- 
loading of  a  conveyance.  Voluntary 
agencies,  intergovemmntal  organiza- 
tions or  freight  fowarders  who  negli- 
gently fail  to  properly  perform  the 
functions  stated  herein  shall  be  liable 
to  CCC  for  losses  or  expenses  incurred 
by  CCC  which  cannot  be  otherwise 
collected  or  recovered  by  CCC  because 
of  the  voluntary  agencies  or  intergov- 
ernmental organizations  or  freight  for- 
warders' failure  to  properly  perform  in 
accordance  with  the  requirements 
herein  stated. 

(c)  Processing,  handling,  transporta- 
tion and  other  costs.  (1)  The  United 
States  will  pay  processing,  handling, 
transportation,  and  other  incidental 
costs  incurred  in  making  commodities 
available  to  cooperating  sponsors  free 
on  board  (f.o.b.)  or  free  along  side 
(f.a.s.)  vessel  at  U.S.  ports,  or  free  at 
inlsind  destinations  in  the  United 
States  except  as  otherwise  provided  in 
this  paragraph  (c). 

(2)  Voluntary  agencies  and  intergov- 
ernmental organizations  shall  reim- 
burse the  United  States  for  expenses 
incurred  at  their  request  and  for  their 
accommodation  which  are  in  excess  of 
those  which  the  United  States  would 
have  otherwise  incurred  in  making  de- 
livery (i)  at  the  lowest  combination  of 
inland  and  ocean  transportation  costs 
to  the  United  States  as  determined  by 
the  United  States  or  (ii)  in  sizes  and 
types  of  packages  announced  as  availa- 
ble. 

(3)  All  costs  and  expeiises  incurred 
subsequent  to  the  transfer  of  title  in 
the  United  States  to  cooperating  spon- 
sors except  as  otherwise  provided 
herein  shall  be  borne  by  them.  Upon 
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the  determination  that  it  is  in  the  in- 
terests of  the  program  to  do  so.  the 
United  States  may  pay  or  make  reim- 
bursement for  ocean  transportation 
costs  from  U.S.  ports  to  the  designated 
ports  of  entry  aboard;  or  to  designated 
points  of  entry  abroad  in  the  case  (i) 
of  landlocked  countries,  (ii)  where 
ports  carmot  be  used  effectively  be- 
cause of  natural  or  other  disturbances, 
(iii)  where  carriers  to  a  specific  coun- 
try are  unavailable,  or  (iv)  where  a 
substantial  savings  in  cost  or  time  can 
be  effected  by  the  utilization  of  points 
of  entry  other  than  ports. 

(d)  Transportation  authorization.  A 
transportation  authorization  wUl  be 
issued  to  cover  the  ocean  freight  paid 
directly  by  the  United  States.  When 
CCC  contracts  for  ocean  carriage,  dis- 
bursement to  the  carriers  shall  be 
made  by  CCC  upon  presentation  of 
Standard  Form  1113  and  three  copies 
of  11 13 A  (Public  Voucher  for  Trans- 
portation Charges),  together  with 
three  copies  of  the  related  onboard 
ocean  bill  of  lading,  one  copy  of  which 
must  contain  the  following  certifica- 
tion signed  by  an  authorized  repre- 
sentative of  the  steamship  company: 

I  certify  that  this  document  is  a  true  and 
correct  copy  of  the  original  onboard  ocean 
bill  of  lading  under  which  the  goods  herein 
described  were  loaded  on  the  above-named 
vessel  and  that  the  original  and  all  other 
copies  thereof  have  been  clearly  marked  as 
not  to  be  certified  for  billing. 


(Name  of  steamship  co.) 

By 

(Authorized  representative) 

Such  vouchers  should  be  submitted  to: 
Director  Ocean  Transportation  Divi- 
sion, Office  of  the  General  Sales  Man- 
ager, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Except  for 
duty,  taxes  and  other  costs  exempted 
in  §211.7  (a)  and  (b)  of  this  part,  vol- 
untary agencies  booking  their  own  ves- 
sels will  be  reimbursed  as  provided  in 
AID  Regulation  2  (Part  202  of  this 
chapter)  for  ocean  freight  authorized 
by  the  United  States  upon  presenta- 
tion to  AID/W  (or  to  a  U.S.  Bank 
holding  an  AID  Letter  of  Commit- 
ment) of  proof  of  payment  to  the 
ocean  carrier. 

(e)  Shipping  instructions— (I)  Ship- 
ments booked  by  CCC.  Request  for 
shipment  of  commodities  shall  origi- 
nate with  the  cooperating  sponsor  and 
shall  be  submitted  to  USAID  or  Diplo- 
matic Post  for  clearance  and  transmit- 
tal to  AID/W.  AID/W  shaU.  through 
cables,  airgrams  or  letters  to  USAID 
or  Diplcuiatic  Posts,  provide  cooperat- 
ing sponsors  (sind  where  applicable 
voluntary  agency  headquarters)  with 
names  of  vessels,  expected  times  of  ar- 
rival (ETAs),  and  other  pertinent  in- 
formation on  shipments  booked  by 
CCC.  At  the  time  of  exportation  of 
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commodities,  applicable  ocean  bills  of 
lading  shall  be  sent  airmail,  or  by  the 
fastest  means  available,  by  the  freight 
forwarder,  representing  CCC,  to 
USDA.  to  USAID  or  Diplomatic  Posts 
(and  where  applicable  to  USAID  Con- 
troller, voluntary  agency  headquar- 
ters, and  voluntary  agency  field  repre- 
sentatives), and  to  the  consignee  in 
sufficient  time  to  advise  of  the  arrival 
of  the  shipment. 

(2)  Shipments  booked  by  voluntary 
agency  or  intergovernmental  organiza- 
tion. Requests  for  shipment  of  com- 
modities shall  originate  with  the  coop- 
erating sponsor  and  shall  be  cleared 
by    the    USAID    or    Diplomatic    Post 
before   transmittal   to   the   voluntary 
agency's  or  intergovernmental  organi- 
zation's headquarters  for  concurrence 
and   issuance.   USAID   or  Diplomatic 
Post   shall   promptly  clear  voluntary 
agency  and  intergovernmental  organi- 
suition  requests  for  shipment  of  com- 
modities or.  if  there  is  reason  for  delay 
or  disapproval,  advise  the  cooperating 
sponsor  and  AID/W  within  seven  (7) 
days  of  receipt  of  requests  for  ship- 
ment. After  the  voluntary  agency  or 
intergovernmental  organization  head- 
quarters concurs  in  the  request  and 
issues  the  order,  the  original  will  be 
sent  promptly  to  USDA  with  a  copy  to 
the  USAID  or  Diplomatic  Posts.  Head- 
quarters of  voluntary  agencies  and  in- 
tergovernmental organizations  which 
book  their  own  shipments  shall  pro- 
vide   their    representatives    and    the 
USAID  or  Diplomatic  Posts  with  the 
names  of  vessels,  expected  times  of  ar- 
rival (ETAs)  and  other  pertinent  infor- 
mation on  shipments  booked.  At  the 
time   of   exportation   of   commodities, 
applicable  ocean  bills  of  lading  shall 
be  sent  airmail  or  by  the  fastest  means 
available    by    the    freight    forwarder, 
representing  the  voluntary  agency  or 
intergovernmental     organization,     to 
USDA   to   the   USAID  or  Diplomatic 
Post  (and  where  applicable  to  USAID 
Controller    and    voluntary     agencies' 
representatives),  and  to  the  consignee 
in  the  country  of  destination  in  suffi- 
cient time  to  advise  of  the  aurival  of 
the     shipment.     However,     voluntary 
agencies  will  also  forward  cable  advice 
of  actual  exportation  to  their  program 
directors  in  countries  within  the  Ca- 
ribl>ean   area  which  are  supplied   by 
vessels  having  a  rapid  and  short  run 
from  U.S.  port  to  destination. 

(f)  Tolerances.  Delivery  by  the 
United  States  to  the  cooperating  spon- 
sor at  point  of  transfer  of  title  within 
a  tolerance  of  5  percent  (2  percent  in 
the  case  of  quantities  over  10.000 
metric  tons)  plus  or  minus,  of  the 
quantity  ordered  for  shipment  shall  be 
regarded  as  completion  of  delivery. 
There  shall  be  no  tolerance  with  re- 
spect to  the  ocean  carrier's  responsibil- 
ity to  deliver  the  entire  cargo  shipped 
and  the  United  States  assumes  no  obli- 
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gation  for  failure  by  an  ocean  carrier 
to  complete  delivery  to  port  of  dis- 
charge. 

§211.5    Obligations   of  cooperating   upon- 
sor. 

(a)  Plan  of  operation.  Each  cooperat- 
ing sponsor  shall  submit  to  the  USAID 
or  Diplomatic  Post  for  the  approval  of 
AID/W,  within  such  times  and  on  the 
forms  prescribed  by  AID/W,  a  descrip- 
tion of  the  programs  it  is  sponsoring 
or  proposes  to  sponsor.  This  descrip- 
tion will  provide  basic  information  for 
preparation  and  amendment  of  Pood 
for  Peace  F»rogram  Agreements  and 
Individual  Country  Food  for  Peace 
Program  Agreements  and  will  include 
program  purposes  and  goals,  criteria 
for  measuring  program  effectiveness, 
and  other  specific  provisions  in  addi- 
tion to  those  set  forth  in  this  Part. 
Further,  this  description  will  include 
information  from  which  it  may  be  de- 
termined that  the  distribution  of  com- 
modities in  the  recipient  country  will 
not  result  in  a  substantial  disincentive 

'to  domestic  production  and  that  ade- 
quate storage  facilities  are  available  in 
the  recipient  country,  at  the  time  of 
exportation  of  the  commodity  to  pre- 
vent the  spoilage  or  waste  of  the  com- 
modity. 

(b)  Program  supervision.  Cooperat- 
ing sponsors  shall  provide  adequate  su- 
pervisory personnel  for  the  efficient 
operation  of  the  program,  including 
personnel  to  plan,  organize,  imple- 
ment, control,  and  evaluate  programs 
involving  distribution  of  commodities, 
and.  in  accordance  with  AID  guide- 
lines, to  make  internal  reviews.  Includ- 
ing warehouse  inspections,  physical  in- 
ventories, and  end-use  checks.  Maxi- 
mum use  of  volunteer  personnel  shall 
be  encouraged,  but  U.S.  voluntary 
agencies  shall  be  represented  by  a  U.S. 
citizen,  resident  in  the  country  of  dis- 
tribution or  other  nearby  country  ap- 
proved by  AID/W.  who  is  appointed 
by  and  responsible  to  the  voluntary 
agency  for  distribution  of  commodities 
in  accordance  with  the  provisions  of 
this  part.  Intergovernmental  organiza- 
tions foreign  nonprofit  voluntary 
agencies  and  the  American  National 
Red  Cross  shall  be  represented  by  a 
person  appointed  by  and  responsible 
to  these  organizations  for  the  supervi- 
sion and  control  of  the  program  in  the 
country  of  distributions  in  accordance 
with  the  provisions  of  this  part. 

(c)  Internal  Reviews— (.1)  Voluntary 
Agencies.  At  intervals  mutually  agreed 
upon  in  writing  by  USAIDs  or  the  Dip- 
lomatic Post  and  the  voluntary  agency 
as  appropriate  for  good  management, 
the  voluntary  agencies  shall  conduct 
or  arrange  to  have  conducted  compre- 
hensive internal  reviews  or  a  series  of 
examinations  which,  when  combined, 
will  represent  a  complete  review  of  the 
Title  II  program(s)  under  their  juris- 


diction. Copies  of  reports  of  these 
comprehensive  examinations  shall  be 
submitted  to  USAIDs  or  Diplomatic 
Posts  as  required  in  §  211.10(b)(3). 

(2)  Other  Cooperating  Sponsor.  In 
the  case  of  programs  administered  by 
cooperating  governments  and  inter- 
governmental organizations,  responsi- 
bility for  conducting  internal  audit  ex- 
aminations shall  be  determined  by 
AID/W  on  a  case  by  case  basis.  For 
records  and  reporting  requirements 
for  emergency  programs  see 
§211.10(5). 

(d)  Commodity  requirements.  Each 
cooperating  sponsor  shall  submit  to 
the  USAID  or  Diplomatic  Post,  within 
such  times  and  on  the  form  prescribed 
by  AID/W,  estimates  of  requirements 
showing  the  quantities  of  commodities 
required  for  each  program  proposed. 
Requirements  shall  be  summarized  for 
all  programs  in  the  country  on  a  form 
prescribed  by  AID/W. 

(e)  Determination  of  eligibility.  Co- 
operating sponsors  shall  be  responsi- 
ble for  determining  that  the  recipients 
and  recipient  agencies  to  whom  they 
distribute  commodities  are  eligible  in 
accordance  with  the  terms  and  condi- 
tions of  the  Food,  for  Peace  Program 
Agreement  and  this  part.  Cooperating 
sponsor  shall  impose  upon  recipient 
agencies  responsibility  for  determining 
that  the  recipients  to  whom  they  dis- 
tribute commodities  are  eligible.  Com- 
modities shall  be  distributed  free  of 
charge  except  as  provided  in  para- 
graph (i)  of  this  section,  or  as  other- 
wise authorized  by  AID/W. 

(f)  No  discrimination.  Cooperating 
sponsors  shall  distribute  commodities 
only  to  eligible  recipient  agencies  and 
eligible  recipients  without  regard  to 
nationality,  race,  color,  sex,  or  reli- 
gious or  political  beliefs,  and  shall 
impose  similar  conditions  upon  distri- 
bution by  recipient  agencies. 

(g)  Public  recognition.  To  the  maxi- 
mum extent  practicable,  and  with  the 
cooperation  of  the  host  government, 
adequate  public  recognitions  shall  be 
given  in  the  press,  by  radio,  and  other 
media  that  the  commodities  have  been 
furnished  by  the  people  of  the  United 
States.  At  distribution  centers  the  co- 
operating sponsor  shall,  to  the  extent 
feasible,  display  banners,  posters,  or 
similar  media  which  shall  contain  in- 
formation similar  to  that  prescribed 
for  containers  in  §  211.6(c).  Recipients' 
individual  identification  cards  shall, 
insofar  as  practicable  be  imprinted  to 
contain  such  information. 

(h)  Contoiraers— (1)  Markings.  Unless 
otherwise  specified  in  the  Pood  for 
Peace  Program  Agreement,  when  com- 
modities are  packaged  for  shipment 
from  the  United  States,  bags  and 
other  containers  shall  be  marked  with 
the  CCC  contract  number  or  other 
identification,  the  AID  emblem  and 
the    following   Information   stated   in 


English  and,  as  for  as  practicable,  in 
the  language  of  the  country  receiving 
the  commodity: 

(1)  Name  of  the  commodity. 

(11)  Furnished  by  the  people  of  the 
United  States  of  America. 

(ill)  Not  to  be  sold  or  exchanged 
(where  applicable).  Emblems  or  other 
identification  of  voluntary  agencies 
and  Intergoverrunental  organizations 
may  also  be  added. 

(2)  Disposal  of  containers.  Cooperat- 
ing sponsors  may  dispose  of  contain- 
ers, other  than  containers  provided  by 
carriers.  In  which  commodities  are  re- 
ceived In  countries  having  approved 
Title  II  programs,  by  sale  or  exchange, 
or  distribute  the  containers  free  of 
charge  to  eligible  food  or  fiber  recipi- 
ents for  their  personal  use.  If  the  con- 
tainers are  to  be  used  commercially, 
the  cooperating  sponsor  must  arrange 
for  the  removal  or  obliteration  of  U.S. 
Government  markings  from  the  con- 
tainers prior  to  such  use. 

(1)  Use  of  funds.  In  addition  to  funds 
accuring  to  cooperating  sponsors  from 
the  sale  of  containers,  funds  may  also 
be  available  from  charges  made  in  ma- 
ternal, preschool,  school  ajid  other 
child  feeding  programs  where  pay- 
ment by  the  recipients  will  be  encour- 
aged on  the  basis  of  ability  to  pay. 
Poinds  from  these  sources  shall  be 
used  for  payment  of  program  costs 
such  as  transportation,  storage,  (in- 
cluding the  Improvement  of  storage 
facilities  and  the  construction  of  ware- 
houses) handling,  Insect  and  rodent 
control,  rebagglng  of  damaged  or  In- 
fested commodities,  and  other  pro- 
gram expenses  specifically  authorized 
by  AID  to  carry  out  the  objectives  of 
the  program  for  which  the  commod- 
ities were  furnished  Funds  may  also 
be  used  for  payment  of  Indigenous 
and/or  third  country  personnel  em- 
ployed by  cooperating  sponsors  or  re- 
cipient agencies  In  support  of  Title  II 
programs.  However,  such  funds  may 
not  be  used  to  purchase  land  for  sec- 
tarian purposes,  to  acquire  or  con- 
struct church  buildings,  or  to  make  al- 
terations In  existing  church-owned 
buildings.  Actual  out-of-pocket  ex- 
penses Incurred  In  effecting  any  sale 
of  containers  may  be  deducted  from 
the  sales  proceeds. 

(j)  No  displacement  of  sales.  Except 
In  the  case  of  emergency  or  disaster 
situations,  the  donation  of  commod- 
ities furnished  for  these  programs 
shall  not  result  In  Increased  availabil- 
ity for  export  by  the  foreign  country 
on  the  same  or  like  comm<xiltles  and 
shall  not  Interfere  with  or  displace 
sales  In  the  recipient  country  which 
might  otherwise  take  place.  A  country 
may  be  exempt  from  this  proviso  if 
circumstances  warrant.  Missions 
should  seek  AID/W  guidance  on  this 
matter. 
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(k)  Commx)dities  borroxoed  or  ex- 
changed. After  the  date  of  the  pro- 
gram approval  by  AID/W,  but  before 
arrival  at  the  distribution  point  of  the 
commodities  authorized  herein,  the  co- 
operating sponsor  may,  with  prior  ap- 
proval of  the  USAID  or  Diplomatic 
Post,  borrow  same  or  similar  commod- 
ities from  local  sources  to  meet  pro- 
gram requirements  provided  that:  (1) 
Such  of  the  commodities  borrowed  as 
are  used  in  accordance  with  the  terms 
of  the  applicable  Food  for  Peace  I»ro- 
gram  Agreement  will  be  replaced  with 
commodities  authorized  herein  on  an 
equivalent  value  basis  at  the  time  and 
place  that  the  exchange  takes  place  as 
determined  by  mutual  agreement  be- 
tween the  cooperating  sponsor  and  the 
USAID  or  Diplomatic  Post  except, 
that  at  the  request  of  the  cooperating 
sponsor  the  USAID  or  Diplomatic  Post 
may  determine  that  such  replacement 
may  be  made  on  some  other  justifiable 
basis;  (2)  packaged  commodities  which 
are  borrowed  shall  be  appropriately 
identified  In  the  language  of  the  coun- 
try of  distribution  as  having  been  fur-  • 
nished  by  the  people  of  the  United 
States;  and  (3)  suitable  publicity  shall 
be  given  to  the  exchange  of  commod- 
ities as  provided  In  paragraph  (g)  of 
this  section  and  containers  for  bor- 
rowed commodities  shall  be  marked  to 
the  extent  practicable  In  accordance 
with  §  211.6(c). 

(1)  Commodity  Transfer.  After  the 
date  of  program  approval  by  AID/W, 
but  before  distribution  of  the  com- 
modities authorized  herein  by  the  re- 
cipient agency,  the  USAID  or  the  Dip- 
lomatic Post,  or  the  cooperating  spon- 
sor with  prior  approval  of  the  USAID 
or  Diplomatic  Post,  may  transfer  com- 
modities between  approved  Title  II 
programs  to  meet  emergency  disaster 
requirements  or  to  Improve  efficiency 
of  operation;  for  example,  to  meet 
temporary  shortages  due  to  delays  in 
ocean  transportation,  or  to  provide  for 
rapid  distribution  of  stocks  In  danger 
of  deterioration.  Transfers  may  also  be 
made  to  disaster  organizations  for  use 
in  meeting  exceptional  circumstances. 
Commodity  transfers  shall  be  made  at 
no  cost  to  the  U.S.  Government  and 
with  the  concurrence  of  the  cooperat- 
ing sponsor  or  disaster  organization 
concerned.  The  USAID  or  the  Diplo- 
matic Post  may,  however,  provide 
funds  to  pay  the  costs  of  transfers  to 
meet  extraordinary  relief  require- 
ments In  which  case  AID/W  shall  be 
advised  promptly  of  the  details  of  the 
transfer.  Commodities  transferred  as 
described  al>ove  shall  not  be  replaced 
by  the  U.S.  Government  unless  AID/ 
W  authorizes  such  replacement. 

(m)  Disposal  of  excessive  stock  of 
commodities.  If  commodities  are  on 
hand  which  cannot  be  utilized  In  ac- 
cordance with  the  applicable  Food  for 
Peace  Program  Agreement,  the  coop- 
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erating  sponsor  shall  promptly  advise 
USAID  or  the  Diplomatic  Post  of  the 
quantities,  location,  and  condition  of 
such  commodities,  and,  where  possible 
shall  propose  an  alternate  use  of  the 
excess  stocks,  USAID  or  Diplomatic 
Post  shaU  determine  the  most  appro- 
priate use  of  the  excess  stocks,  and 
with  prior  AID/W  concurrence,  shall 
issue  instructions  for  disposition. 
Transportation  costs  and  other 
charges  attributable  to  transferring 
commodities  from  one  program  to  an- 
other within  the  country  shall  be  the 
responsibility  of  the  cooperating  spon- 
sor, except  that  in  case  of  disaster  or 
emergency,  AID/W  may  authorize  the 
use  of  disaster  or  emergency  funds  to 
pay  for  the  costs  of  such  transfers. 

§  211.6    Processing,  repackaging,  and  label- 
ing conunodities. 

(a)  Commercial  processing  and  re- 
packaging. Cooperating  sponsors  may 
arrange  for  prcxiesslng  commodities 
Into  different  end  products  and  for 
packaging  or  repackaging  commodities 
prior  to  distribution.  When  commer- 
cial facilities  are  used  for  processing, 
packaging  or  repackaging,  cooperating 
sponsors  shall  enter  Into  written 
agreements  for  such  services.  Except 
in  the  case  of  commodities  and/or  con- 
tainers provided  to  foreign  govern- 
ments for  sale  under  section  206  of  the 
Act,  the  agreements  must  have  the 
prior  approval  of  USAID  or  Diplomat- 
ic Post  in  the  coimtry  of  distribution. 
Copies  of  the  executed  agreements 
shall  be  provided  to  the  USAID  or 
Diplomatic  Post.  Agreements  for  such 
services  shall  provide  as  a  minimum 
that: 

(1)  No  part  of  the  commodities  deliv- 
ered to  the  processing,  packaging,  or 
repackaging  company  shall  be  used  to 
defray  processing,  packaging,  repack- 
aging, or  other  costs,  except  as  pro- 
vided in  paragraph  (a)(2)  of  this  sec- 
tion. 

(2)  When  the  milling  of  grain  Is  au- 
thorized in  the  cooperating  country, 
the  United  States  wiU  not  pay  any 
part  of  the  pr(x;esslng  costs,  directly  or 
Indirectly,  except  that  with  the  prior 
approval  of  AID/W,  the  value  of  the 
offal  may  be  used  to  offset  such  part 
of  the  processing  costs  as  it  may  cover. 

(3)  The  party  providing  such  services 
shaU: 

(i)  Fully  account  to  the  cooperating 
sponsor  for  all  commodities  delivered 
to  the  processor's  possession  and  shall 
maintain  adequate  records  and  submit 
perodic  reports  pertaining  to  the  per- 
formance fo  the  agreement; 

(II)  Be  liable  for  the  value  of  aU  com- 
modities not  accounted  for  as  provided 
in  §  211.9(g); 

(Hi)  Return  or  dispose  of  the  con- 
tainers in  which  the  commodity  is  re- 
ceived from  the  cooperating  sponsor 
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according  to  instructions  from  the  co- 
operating sponsor:  and 

(iv)  Plainly  lable  cartons,  sacks,  or 
other  containers  containing  the  end 
product  in  accordance  with  paragraph 
<c)  of  this  section. 

(b)  Use  of  cooperating  sponsor  facili- 
ties. When  cooperating  sponsors  uti- 
lize their  own  facilities  to  process, 
package,  or  repackage  commodities 
into  different  end  products,  and  when 
such  products  are  distributed  for  con- 
sumption off  the  premises  of  the  coop- 
erating sponsor,  the  cooperating  spon- 
sor shall  plainly  lable  the  containers 
as  provided  in  paragraph  (c)  of  this 
section,  and  banners,  posters,  or  simi- 
lar media  which  shall  contain  informa- 
tion similar  to  that  prescribed  in  para- 
graph (c)  of  this  section,  shall  be  dis- 
played at  the  distribution  center.  Re- 
cipients' Individual  identification  cards 
shall  to  the  maximum  extent  practica- 
ble be  imprinted  to  contain  such  infor- 
mation. 

.(c)  Labeling.  If  prior  to  distribution 
the  cooperating  sponsor  arranges  for 
packaging  or  repackaging  donated 
commodities  the  cartons,  sacks,  or 
other  containers  in  which  the  com- 
modities are  packed  shall  be  plainly  la- 
beled with  the  AID  emblem,  in  the 
language  of  the  country  in  which  the 
commodities  are  to  be  distributed  with 
the  following  Information: 

(1)  Name  of  commodity: 

(2)  Furnished  by  the  people  of  the 
United  States  of  America;  and 

(3)  Not  to  be  sold  or  exchanged 
(where  applicable).  Emblems  or  other 
Identification  of  voluntary  agencies 
and  intergovernmental  organizations 
may  also  be  added. 

(d)  Wfiere  commodity  containers  are 
not  used.  When  the  usual  practice  in  a 
country  is  not  to  enclose  the  end  prod- 
uct In  a  container,  wrapper,  sack,  etc.. 
the  cooperating  sponsor  shall,  to  the 
extent  practicable,  display  banners, 
posters,  or  other  media,  and  imprint 
on  individual  recipient  identification 
cards  information  similar  to  that  pre- 
scribed in  paragraph  (c)  of  this  sec- 
tion. 

§211.7    Arranfe«enU  for  entry  and  han- 
dling in  foreign  countir. 

(a)  Costs  at  discharge  ports.  Except 
as  otherwise  agreed  upon  by  AID/W 
and  provided  In  the  applicable  ship- 
ping contract  or  in  paragraph  (d)  and 
(e)  of  this  section,  the  cooperating 
sponsor  shall  be  responsible  for  all 
costs,  other  than  those  assessed  by  the 
delivering  carrier  either  in  accordance 
with  Its  applicable  tariff  for  delivery 
to  the  discharge  port  or  in  accordance 
with  the  applicable  charter  or  booking 
contract.  The  cooperating  sponsor 
shall  be  responsible  for  all  costs  for  (1) 
distributing  the  commodity  as  pro- 
vided in  the  Pood  for  Peace  Program 
Agreement  to  end  users,  and  (2)  for 


demurage,  detention,  and  overtime, 
and  (3)  for  obtaining  independent  dis- 
charge survey  reports  as  provided  in 
§211.9.  The  cooperating  sponsor  shall 
also  be  responsible  for  wharfage, 
taxes,  dues,  and  port  charges  assessed 
against  the  cargo  whenever  assessed 
and  collected  by  local  authorities  from 
the  consignee,  and  for  lighterage 
(when  not  a  custom  of  the  port),  and 
lightening  costs  when  assessed  as  a 
charge  separate  from  the  freight  rate. 

(b)  Duty,  taxes,  and  consular  in- 
voices. Commodities  shall  be  admitted 
duty  free  and  exempt  from  all  taxes. 
Consular  invoices  shall  not  be  required 
unless  specific  provision  is  made  in  the 
Pood  for  Peace  Program  Agreement.  If 
required,  they  shall  be  issued  without 
cost  to  the  cooperating  sponsor  or  to 
the  Government  of  the  United  States. 

(c)  Storage  facilities  and  transporta- 
tion in  foreign  countries.  Cooperating 
sponsors  shall  make  all  necessary  ar- 
rangements for  receiving  the  commod- 
ities and  assume  full  responsibility  for 
storage  and  maintenance  of  commod- 
ities from  time  of  delivery  at  port  of 
entry  abroad  or,  when  authorized,  at 
other  designated  points  of  entry 
abroad  agreed  upon  t)etween  the  coop- 
erating sponsor  and  AID.  Before  rec- 
ommending approval  of  a  program  to 
AID/W,  USAID,  or  Diplomatic  Post 
shall  obtain  from  the  cooperating 
sponsor,  assurance  that  provision  has 
been  made  for  internal  transportation, 
and  for  storage  and  handling  which 
are  adequate  by  local  commercial 
standards.  The  cooperating  sponsor 
shall  be  responsible  for  the  mainte- 
nance of  commodities  in  such  manner 
as  to  assure  distribution  of  the  com- 
modities in  good  condition  to  recipient 
agencies  or  eligible  recipients. 

(d)  Inland  transportation  in  inter- 
mediate countries.  In  the  case  of  land- 
locked countries,  transportation  In  the 
intermediate  country  to  a  designated 
inland  point  of  entry  In  the  recipient 
country  shall  be  arranged  by  the  coop- 
erating sponsor  unless  otherwise  pro- 
vided in  the  Food  for  Peace  Program 
Agreement  or  other  program  docu- 
ment. Voluntary  agencies  and  inter- 
governmental organizations  shall 
handle  claims  arising  from  loss  or 
damage  in  the  intermediate  country, 
in  accordance  with  1211.9(e).  Other 
cooperating  sponsors  shall  assign  any 
rights  that  they  may  have  to  any 
claims  that  arise  in  the  Intermediate 
country  to  USAID  which  shall  pursue 
and  retain  the  proceeds  of  such  claims. 

(eKl)  Authorization  for  Reimburse- 
ment of  Costs.  If.  because  of  packaging 
damage,  it  is  determined  by  a  volun- 
tary agency  or  Intergovermnental  or- 
ganization that  commodities  must  be 
repackaged  to  ensure  that  the  com- 
modities arrive  at  the  distribution 
point  in  a  wholesome  condition,  Tolun- 
tary  agencies  and   intergovernmental 


organizations  may  incur  expenses  for 
such  repackaging  up  to  $500.00  and 
such  costs  will  be  reimbursed  to  the 
voluntary  agency  or  intergovernmen- 
tal organization  by  CCC.  If  costs  will 
exceed  $500.00  the  authority  to  re- 
package and  incur  the  costs  must  be 
approved  by  the  USAID  or  Diplomatic 
Post  in  advance  of  repackaging  unless 
such  prior  approval  is  specifically 
waived  in  writing  by  the  USAID  or 
Diplomatic  Post. 

(2)  Method  of  Reimbursement  (i)  Re- 
packaging Required  Because  of 
Damage  Occurring' Prior  to  or  During 
Discharge  from  the  Ocean  Carrier. 
Costs  of  such  reconstitution  or  repack- 
aging should  be  included,  as  a  separate 
item  in  claims  filed  against  the  ocean 
carrier  (see  211.9(c)).  Full  reimburse- 
ment of  such  cosU  up  to  $500.00  will 
be  made  by  CCC.  Kansas  City  Com- 
modity Office,  upon  receipt  of  invoices 
or  other  documents  to  support  such 
costs.  For  amounts  expended  in  excess 
of  $500.00,  reimbursement  will  be 
made  upon  receipt  of  supporting  in- 
voices or  other  documents  establishing 
the  costs  of  repackaging  and  showing 
the  prior  approval  of  the  USAID  or 
Diplomatic  Post  to  incur  the  costs 
(unless  approval  waived.  see 
§  211.7(e)(1)  of  thU  chapter). 

(ID  Repackaging  Required  Because 
of  Damage  Caused  After  Discharge  of 
the  Cargo  from  the  Ocean  Carrier. 
Costs  of  such  repackaging  will  be  reim- 
bursed to  the  agency  or  organization 
by  CCC  (USDA-ASCS  Financial  Man- 
agement Division,  14th  &  Indepen- 
dence Avenue.  Washington.  D.C. 
20250)  upon  receipt  of  documentation 
as  set  forth  in  §  211.7(e)(2)  of  this 
chapter. 

§211.8    Disposition   of  commodities   anfit 
for  SMthorized  use. 

(a)  Prior  to  delivery  to  cooperating 
sponsor  at  discharge  port  or  point  of 
entry.  If  the  commodity  is  damaged 
prior  to  delivery  to  the  cooperating 
sponsor  (other  than  a  voluntary 
agency  or  an  Intergovernmental  orga- 
nization) at  discharge  port  or  point  of 
entry  overseas,  the  USAID  or  Diplo- 
matic Post  shall  Immediately  arrange 
for  inspection  by  a  public  health  offi- 
cial or  other  competent  authority.  If 
the  commodity  Is  determined  to  be 
unfit  for  human  consumption,  the 
USAID  or  Diplomatic  Post  shall  dis- 
pose of  It  In  accordance  with  the  prior- 
ity set  forth  In  paragraph  (b)  of  this 
action.  Expenses  Incidental  to  the 
handling  and  disposition  of  the  dam- 
aged commodity  shall  be  paid  by 
USAID  or  the  Dispolmatic  Post  from 
the  sales  proceeds,  from  CCC  Account 
No.  20  FT  401  or  from  special  Title  II. 
Pub.  L.  480  Agricultural  Conunodlty 
Account.  The  net  proceeds  of  sales 
shall  be  deposited  with  the  U.S.  Dis- 
bursing   Officer    American    Embassy, 


for  the  credit  of  CCC  Account  No.  20 
FT  401. 

(b)  After  delivery  to  cooperating 
sponsor.  If  after  arrival  in  a  foreign 
country  It  appears  that  the  commod- 
ity, or  any  part  thereof,  may  be  unfit 
for  the  use  authorized  in  the  Food  for 
Peace  Program  Agreement,  the  coop- 
erating sponsor  shall  immediately  ar- 
range for  inspection  of  the  commodity 
by  a  public  health  official  or  other 
competent  authority  approved  by 
USAID  or  the  Diplomatic  Post.  If  no 
comF>etent  local  authority  is  available, 
the  USAID  or  Diplomatic  Post  may 
determine  whether  the  commodities 
are  unfit  for  human  consumption,  and 
if  so  may  direct  disposal  In  accordance 
with  paragraphs  (b)  (1)  through  (4)  of 
this  section.  The  cooperating  sponsor 
shall  arrange  for  the  recovery  for  au- 
thorized use  of  that  part  designated 
during  the  inspection  as  suitable  for 
program  use.  If,  after  inspection,  the 
commodity  (or  any  part  thereof)  Is  de- 
termined to  be  unfit  for  authorized 
use  the  cooperating  sponsor  shall 
notify  USAID  or  the  Diplomatic  Post 
of  the  circumstances  pertaining  to  the 
loss  or  damage  as  prescribed  in 
§  211.9(f).  With  the  concurrence  of 
USAID  or  the  Diplomatic  Post,  the 
commodity  determined  to  be  unfit  for 
authorized  use  shall  be  disposed  of  In 
the  following  order  of  priority: 

(1)  By  transfer  to  an  approved  Food 
for  Peace  Program  for  use  as  livestock 
feed.  AID/W  shall  be  advised  prompt- 
ly of  any  such  transfer  so  that  ship- 
ments from  the  United  States  to  the 
livestock  feeding  program  can  be  re- 
duced by  an  equivalent  amount: 

(2)  Sale  for  the  most  appropriate 
use.  I.e.,  animal  feed,  fertilizer,  or  In- 
dustrial use,  at  the  highest  obtainable 
price.  When  the  commodity  is  sold  all 
U.S.  Government  markings  shall  be 
obliterated: 

(3)  By  donation  to  a  governmental 
or  charitable  organization  for  use  as 
animal  feed  or  for  other  nonfood  use: 
and 

(4)  If  the  commodity  is  unfit  for  any 
use  or  if  disposal  in  accordance  with 
subparagraph  (b)  (1),  (2),  or  (3)  of  this 
section  is  not  possible,  the  commodity 
shall  be  destroyed  under  the  observa- 
tion of  a  representative  of  USAID  or 
Diplomatic  Post,  if  practicable,  in  such 
manner  as  to  prevent  its  use  for  any 
purpose.  Expenses  Incidental  to  the 
handling  and  disposition  of  the  dam- 
aged commodity  shall  be  paid  by  the 
cooperating  sponsor  unless  it  Is  deter- 
mined by  the  USAID  or  the  Diplomat- 
ic Post  that  the  damaige  could  not 
have  been  prevented  by  the  proper  ex- 
ercise of  the  cooperating  sponsor's  re- 
sponsibility under  the  terms  of  the 
Food  for  Peace  Program  Agreement 
Actual  expenses  incurred  in  effecting 
any  sale  may  be  deducted  from  the 
sales  proceeds  and  the  net  proceeds 


shall  be  deposited  with  the  U.S.  Dis- 
bursing Officer,  American  Embassy, 
with  instructions  to  credit  the  deposit 
to  CCC  Account  No.  20  FT  401.  The 
cooperating  sponsor  shall  promptly 
furnish  USAID  or  the  Diplomatic  Post 
a  written  report  of  all  circumstances 
relating  to  the  loss  and  damage  and 
shaU  include  in  this  report,  or  a  sup- 
plemental report,  a  certification  by  a 
public  health  official  or  other  compe- 
tent authority  of  the  exact  quantity  of 
the  damaged  commodity  disposed  of 
because  It  was  determined  to  be  unfit 
for  human  consumption. 

§211.9    Liability  for  loss  and  damage  or 
improper  distribution  of  commodities. 

(a)  Fault  cooperating  sponsor  prior 
to  loading  on  ocean  vessel.  If  a  volun- 
tary agency  or  intergovernmental  or- 
ganization books  cargo  for  ocean 
transportation  and  is  unable  to  have  a 
vessel  at  the  U.S.  port  of  export  for 
loading  in  accordance  with  the  agreed 
shipping  schedule,  the  voluntary  agen- 
cies and  intergovernmental  organiza- 
tions shall  immediately  notify  the 
USDA.  The  USDA  will  determine 
whether  the  commodity  shall  be  (1) 
moved  to  another  available  outlet:  (2) 
stored  at  the  port  for  delivery  to  the 
voluntary  agencies  or  Intergoverrunen- 
tal  organization  until  a  vessel  is  availa- 
ble for  loading:  or  (3)  disposed  of  as 
the  USDA  may  deem  proper.  When 
additional  expenses  are  incurred^  by 
CCC  as  a  result  of  a  failure  of  the  Vol- 
untary agency  or  intergovernmental 
organization,  or  their  agent;  (4)  to 
meet  the  agreed  shipping  schedule,  or 
(5)  to  make  necessary  arrangements  to 
accept  commodities  at  the  points  of 
delivery  designated  by  CCC,  and  It  Is 
determined  by  CCC  that  the  expenses 
were  incurred  because  of  the  fault  or 
negligence  of  the  voluntary  agency  or 
intergovernmental  organization,  or 
their  agents,  the  voluntary  agency  or 
Intergovernmental  organization  shall 
reimburse  CCC  for  such  expenses  or 
take  such  action  as  directed  by  CCC. 

(b)  Fault  of  others  prior  to  loading 
on  ocean  vessel  Upon  the  happening 
of  any  event  creating  any  rights 
against  a  warehouseman,  carrier,  or 
other  person  for  the  loss  of  or  damage 
to  a  commodity  occurring  between  the 
time  title  is  transferred  to  a  voluntary 
agency  or  Intergovermnental  organiza- 
tion and  the  time  the  commodity  Is 
loaded  on  board  vessel  at  designated 
port  of  export,  the  voluntary  agencies 
or  intergovernmental  organizations 
shall  unmediately  notify  CCC  and 
promptly  assign  to  CCC  any  rights  to 
claims  which  may  accrue  to  them  as  a 
result  of  such  loss  or  damage  and  shall 
promptly  forward  to  CCC  all  docu- 
ments pertaining  thereto.  CCC  shall 
have  the  right  to  Initiate  and  pros- 
ecute, and  retain  the  proceeds  of  all 
claims  for  such  loss  or  damage. 


(c)  Ocecn  carrier  loss  and  damage— 
(1)  Survey  and  outturn  reports,  (i)  Co- 
operating sponsors  shall  arrange  for 
an  independent  cargo  surveyor  to 
attend  the  discharge  of  the  cargo  and 
to  count  or  weigh  the  cargo  and  exam- 
ine its  condition,  unless  USAID  or  the 
Diplomatic  Post  determines  that  such 
examination  Is  not  feasible,  or  if  CCC 
has  made  other  provisions  for  such  ex- 
aminations and  reports.  The  surveyor 
shall  prepare  a  report  of  his  findings 
showing  the  quantity  and  condition  of 
the  commodities  discharged.  The 
report  shall  also  show  the  probable 
cause  of  any  damage  noted,  and  set 
forth  the  time  and  place  when  the  ex- 
amination was  made.  If  practicable, 
the  examination  of  the  cargo  shall  be 
conducted  jointly  by  the  surveyor,  the 
consignee,  and  the  ocean  carrier,  and 
the  svirvey  report  shall  be  signed  by  all 
parties.  Customs  receipts,  port  author- 
ity reports,  shortlandlng  certificates, 
cargo  boat  notes,  stevedore's  tallies, 
etc.,  where  applicable,  shall  be  ob- 
tained and  furnished  with  the  report 
of  the  surveyor.  The  cooperating  spon- 
sor shall  obtain  a  certification  by 
public  health  official  or  similar  compe- 
tent authority  as  to  (a)  the  condition 
of  the  commodity  In  any  case  where  a 
damaged  commodity  appears  to  be 
unfit  for  Its  Intended  use;  and  (b)  a 
certificate  of  disposition  In  the  event 
the  commodity  Is  determined  to  be 
unfit  for  Its  Intended  use.  Such  certifi- 
cates shall  be  obtained  as  soon  as  pos- 
sible after  discharge  of  the  cargo.  In 
any  case  where  the  cooperating  spon- 
sor can  provide  a  narrative  chronology 
or  other  commentary  to  assist  In  the 
adjudication  of  ocean  transportation 
claims,  such  information  should  be 
forwarded.  Cooperating  sponsors  shall 
prepare  such  a  statement  in  any  case 
where  the  loss  is  estimated  to  be  In 
excess  of  $5,000.00.  All  documentation 
shall  be  In  English  or  supported  by  an 
English  translation  and  shall  be  for- 
warded as  set  forth  In  paragraph  (c)(1) 
(III)  and  (Iv)  of  this  section.  The  coop- 
erating sponsor  may,  at  his  option, 
also  engage  the  Independent  surveyor 
to  supervise  clearance  and  delivery  of 
the  cargo  from  customs  or  port  areas 
to  the  cooperating  sponsor  or  its  agent 
and  to  issue  delivery  survey  reports 
thereon. 

(li)  In  the  event  of  cargo  loss  and 
damage,  the  cooperating  sponsor  shall 
provide  the  names  and  addresses  of  in- 
dividuals who  were  present  at  the  time 
of  discharge  and  during  survey  and 
can  verify  the  quantity  lost  or  dam- 
aged. In  the  case  of  bulk  grain  ship- 
ments, the  cooperating  sponsor  shall 
obtain  the  services  of  an  Independent 
surveyor  to  (a)  observe  the  discharge 
of  the  cargo,  (b)  report  on  discharging 
techniques  and  furnish  Information  as 
to  whether  cargo  was  carefully  dis- 
charged in  accordance  with  the  cus- 
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torn*  of  the  port,  (c)  estimate  the 
quantity  of  cargo,  if  any,  loss  during 
discharge  through  carrier  negligence. 
(d)  advise  quality  of  sweepings,  (e) 
obtain  copies  of  port  and/or  vessel  rec- 
ords, if  possible,  showing  quantity  dis- 
charged, (/)  provide  immediate  notifl- 
ciation  to  cooperating  sponsor  if  addi- 
tional services  are  necessary  to  protect 
cargo  interests  or  if  surveyor  has 
reason  to  believe  that  t^e  correct 
quantity  was  not  discharged.  The  co- 
operating sponsor,  in  the  case  of 
damage  to  bulk  grain  shipments,  shall 
obtain  and  provide  the  same  documen- 
tation regarding  quality  of  cargo  as  set 
forth  In  5211.8(a)  of  this  chapter  and 
paragraph  (cKlKi)  of  this  section.  In 
the  case  of  shipments  arriving  in  con- 
tainer vans,  cooperating  sponsors  shall 
require  the  independent  surveyor  to 
list  the  container  v»n  numbers  and 
seal  numbers  shown  on  the  container 
vans,  and  indicate  whether  the  seals 
were  Intact  at  the  time  the  container 
vans  were  opened,  and  whether  the 
container  vans  were  In  any  way  dam- 
aged. 

fiii)  Cooperating  Sponsors  shall  send 
copies  of  all  reports  and  documents 
pertaining  to  the  discharge  of  com- 
modities to  USDA. 

(iv)  CCC  will  reimburse  the  volun- 
tary agencies  and  intergovernmental 
organizations  for  the  costs  Incurred  by 
them  in  obtaining  the  services  of  an 
independent  surveyor  to  conduct  ex- 
aminations of  the  cargo  and  render 
the  report  set  forth  above.  Reimburse- 
ment will  be  made  when  the  surveyor's 
invoice  or  other  documents  that  estab- 
lish the  survey  cost  are  furnished  to 
CCC.  However.  CCC  will  not  reim- 
burse voluntary  agencies  or  intergov- 
ernmental organizations  for  the  costs 
of  only  a  delivery  survey,  in  the  ab- 
sence of  a  discharge  sur\'ey,  or  for  any 
other  survey  not  taken  contemporane- 
ously with  the  discharge  of  the  vessel, 
unless  such  deviation  from  the  docu- 
mentation requirements  of 
§  211.9(c)(1)  is  justified  to  the  satisfac- 
tion of  CCC. 

(2)  Claims  against  ocean  carriers,  (i) 
Irrespective  of  transfer  of  title  to  the 
commodities.  CCC  shall  have  the  right 
to  initiate  and  prosecute,  and  retain 
the  proceeds  of,  all  claims  against 
ocean  carriers  for  cargo  loss  and 
damage  or  cargos  for  which  CCC  con- 
tracts for  ocean  transportation. 

(iiKa)  Unless  otherwise  provided  in 
the  Pood  for  Peace  Program  Agree- 
ment or  other  program  document,  vol- 
untary agencies  and  intergovernmen- 
tal organizations  shall  file  notice  of 
any  cargo  loss  and  damage  with  the 
carrier  immediately  upon  discovery  of 
any  such  loss  and  damage  and  shall 
promptly  initiate  claims  against  the 
ocean  carriers  for  cargo  loss  and 
damage,  and  shall  take  all  necessary 
action  to  obtain  restitution  for  losses 
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within  any  applicable  periods  of  limi- 
tations and  shall  transmit  to  CCC 
copies  of  all  such  claims.  However,  the 
voluntary  agencies  or  intergovernmen- 
tal organizations  need  not  file  a  claim 
when  the  cargo  loss  is  not  in  excess  of 
$25,  or  in  any  case  when  the  loss  is  in 
excess  of  $25,  but  not  in  excess  of  tlOO 
and  it  is  determined  by  the  voluntary 
agencies  or  Intergovernmental  organi- 
zations that  the  cost  of  filing  and  col- 
lecting the  claim  will  exceed  the 
amount  of  the  claim.  The  voluntary 
agencies  and  intergovernmental  orga- 
nizations shall  transmit  to  CCC  copies 
of  all  claims  filed  with  the  ocean  carri- 
ers for  cargo  loss  and  damage,  as  well 
as  information  and/or  documentation 
on  shipments  when  no  claim  is  to  be 
filed.  When  General  Average  has  been 
declared,  no  action  will  be  taken  by 
the  voluntary  agencies  of  intergovern- 
mental organizations  to  file  or  collect 
claims  for  loss  or  damage  to  commod- 
ities. (See  paragraph  (cK2Xili)  of  this 
section. ) 

(6)  Determination  of  value.  When 
payment  is  made  for  commodities  mis- 
used, lost  or  damaged,  the  value  shall 
be  determined  on  (he  basis  of  the  do- 
mestic market  price  at  the  time  and 
place  the  misuse,  loss  or  damage  oc- 
curred, or.  in  case  it  is  not  feasible  to 
obtain  or  determine  such  market 
price,  the  f.o.b.  or  f.a.s.  commercial 
export  price,  of  the  commodity  at  the 
time  and  place  of  export,  plus  ocean 
freight  charges  and  other  costs  in- 
curred by  the  Government  of  the 
United  States  in  making  delivery  to 
the  cooperating  sponsor.  When  the 
value  Is  determined  on  a  cost  basis,  the 
voluntary  agencies  or  intergovernmen- 
tal organizations  may  add  to  the  value 
any  provable  costs  they  have  incurred 
prior  to  delivery  by  the  ocean  carrier. 
In  preparing  the  claim  statement, 
these  costs  shall  be  clearly  segregated 
from  costs  Incurred  by  the  Govern- 
ment of  the  United  States.  With  re- 
spect to  claims  other  than  ocean  carri- 
er loss  and/or  damage  claims,  at  the 
request  of  the  cooperating  sponsor 
and/or  upon  the  recommendation  of 
the  USAID  or  diplomatic  Post.  AID  W 
may  determine  that  such  value  may  be 
determined  on  some  other  justifiable 
basis.  When  replacements  are  made, 
the  value  of  commodities  misused,  lost 
or  damaged,  shall  be  their  value  at  the 
time  and  place  the  misuse,  loss,  or 
damage  occurred  and  the  value  of  the 
replacement  commodities  shall  be 
their  value  at  the  time  and  place  re- 
placement is  made. 

(c)  Amounts  collected  by  volimtary 
agencies  and  intergovernmental  orga- 
nizations on  claims  against  ocean  car- 
riers not  in  excess  of  $100  may  be  re- 
tained by  the  voluntary  agencies  or  in- 
tergovernmental organizations. 

On  claims  involving  loss  or  damage 
having  a  value  In  excess  of  $100  the 


voluntary  agencies  or  intergovernmen- 
tal organizations  may  retain  from  col- 
lections received  by  them,  the  larger 
of  (7)  the  amount  of  $100  plus  10  per- 
cent of  the  difference  between  $100 
and  the  total  amount  collected  on  the 
claim,  up  to  a  maximum  of  $350,  or  (2) 
actual  administrative  expenses  in- 
curred in  collection  the  claim:  pro- 
vided retention  of  such  expenses  Is  ap- 
proved by  CCC.  Collection  costs  shall 
not  be  deemed  to  include  attorneys 
fees,  fees  of  collection  agencies,  and 
the  like.  In  no  event  will  collection 
costs  in  excess  of  the  amount  collected 
on  the  claim  be  paid  by  CCC.  The  vol- 
untary agencies  or  Intergovernmental 
organizations  may  also  retain  from 
claim  recoveries  remaining  after  allow- 
able deductions  for  administrative  ex- 
penses of  collection,  the  amount  of 
any  special  charges,  such  as  liandling, 
packing,  and  insurance  costs,  which 
the  voluntary  agency  or  intergovern- 
mental organization  has  incurred  on 
the  lost  or  damaged  commodity  and 
which  are  included  in  the  claim  and 
paid  by  the  liable  party. 

(d)  The  voluntary  agencies  and  in- 
t-ergovemmental  organizations  may  re- 
determine claims  on  the  basis  of  addi- 
tional documentation  or  information, 
not  considered  when  the  claims  were 
originally  filed  when  such  documenta- 
tion or  information  clearly  changes 
the  ocean  carriers  liability.  Approval 
of  such  changes  by  CCC  is  not  re- 
quired regardless  of  amount.  However 
copies  of  redetermined  claims  and  sup- 
porting documentation  or  Information 
shall  be  furnished  to  (XX:. 

(e)  Voluntary  agencies  of  intergov- 
ernmental organizations  may  negoti- 
ate compromise  settlements  of  claims 
regardless  of  the  amount  thereof, 
except  that  proposed  compromise  set- 
tlements of  claims  having  a  value  in 
excess  of  $5,000  shall  not  be  accepted 
until  such  action  has  been  approved  in 
writing,  by  CCC.  When  a  claim  is  com- 
promised, the  voluntary  agency  or  in- 
tergovernmental organization  may 
retain  from  the  amount  collected,  the 
amounts  authorized  in  (cK2KiiXc)  of 
this  section  and  In  addition,  an 
amount  representing  the  percentage 
of  the  special  charges  described  in 
(c)(2)(iiMc)  of  this  section  as  the  com- 
promised amount  is  to  the  full  amount 
of  the  claim.  When  a  claim  is  not  in 
excess  of  $600,  the  voluntary  agencies 
or  intergovernmental  organizations 
may  terminate  collection  activity  on 
the  claim  according  to  the  standards 
set  forth  in  4  CPR  104.3  (1972).  Ap- 
proval of  such  termination  by  CCC  is 
not  required  but  the  voluntary  agen- 
cies or  intergovernmental  organiza- 
tions shall  notify  CCC  when  collection 
activity  on  a  claim  is  terminated. 

(/)  All  amounts  collected  In  excess  of 
the  amounts  authorized  herein  to  be 
retained  shall  be  remitted  to  CCC.  For 


the  purpose  of  determining  the 
amount  to  be  retained  by  the  volun- 
tary agencies  or  intergovernmental  or- 
ganizations from  the  proceeds  of 
claims  filed  against  ocean  carriers,  the 
word  "claim"  shall  refer  to  the  loss 
and  damage  to  commodities  which  are 
shipped  on  the  same  voyage  of  the 
same  vessel  to  the  same  port  destina- 
tion, irrespective  of  the.  kinds  of  com- 
modities shipped  or  the  numt>er  of  dif- 
ferent bills  of  lading  issued  by  the  car- 
rier. If  a  voluntary  agency  or  intergov- 
ernmental organization  is  unable  to 
effect  collection  of  a  claim  or  negoti- 
ate an  acceptable  compromise  settle- 
ment within  the  applicable  period  of 
limitation  or  any  extension  thereof 
granted  In  writing  by  the  liable  party 
or  parties,  the  rights  of  the  voluntary 
agencies  or  intergoverrunental  organi- 
zations to  the  claim  shall  be  assigned 
to  CCC  In  sufficient  time  to  permit 
the  filing  of  legal  action  prior  to  the 
expiration  of  the  period  of  limitation 
or  any  extension  thereof.  Voluntary 
agencies  or  intergovernmental  organi- 
zations shall  promptly  assign  their 
claim  rights  to  CCC  upon  request.  In 
the  event  CCC  effects  coUection  or 
other  settlement  of  the  claim  after  the 
rights  of  the  voliuitary  agency  or  In- 
tergovernmental organization  to  the 
claim  have  been  assigned  to  CCC,  CCC 
shall,  except  as  shown  below,  pay  to 
the  voluntary  agency  or  Intergovern- 
mental organization  the  amount  the 
agency  or  organization  would  have 
been  entitled  to  retain  had  they  col- 
lected the  same  amount.  However,  the 
additional  10  percent  on  amounts  col- 
lected In  excess  of  $100  will  be  payable 
only  if  CCC  determines  that  reason- 
able efforts  were  made  to  collect  the 
claim  prior  to  the  assignment,  or  if 
payment  Is  deemed  to  be  commensu- 
rate with  the  extra  efforts  exerted  In 
further  documenting  claims.  Further, 
If  CCC  determines  that  the  documen- 
tation requirements  of  5  211.9(c)(1) 
have  not  been  fulfilled  and  the  lack  of 
such  documentation  has  not  been  jus- 
tified to  the  satisfaction  of  CCC,  CCC 
reserves  the  right  to  deny  payment  of 
all  allowances  to  the  voluntary  agency. 

(fir)  When  voluntary  agencies  or  In- 
tergovernmental organizations  fall  to 
file  claims,  or  permit  claims  to  become 
time-barred,  or  fall  to  provide  for  the 
right  of  CCC  to  assert  such  claims,  as 
provided  In  this  5  211.9  and  it  is  deter- 
mined by  CCC  that  such  failure  was 
due  to  the  fault  or  negligence  of  the 
voluntary  agency  or  intergovernmen- 
tal organization,  the  agency  or  organi- 
zation shall  be  liable  to  the  United 
States  for  the  cost  and  freight  (C&F) 
value  of  the  commodities  lost  to  the 
program. 

(ill)  If  a  cargo  loss  has  been  incurred 
on  a  voluntary  agency  or  intergovern- 
mental organization  shipment,  and 
general  average  has  been  declared,  the 
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voluntary  agency  or  Intergovernmen- 
tal organization  shall  furnish  to  the 
Chief  Claims  and  Collections  Division, 
Kansas  City  ASCS  Commodity  Office, 
P.O.  Box  8377,  Shawnee  Mission, 
Kansas,  ZIP  66208,  with  a  duplicate 
copy  to  AID/W-PDC/FFP/POD,  (a) 
copies  of  booking  confirmations  and 
the  applicable  on-board  blll(s)  of 
lading,  (b)  the  related  outturn  or 
survey  reports),  (c)  evidence  showing 
the  amount  of  ocean  transportation 
charges  paid  to  the  carrler(s),  and  (d) 
an  assigiunent  to  CCC  of  the  cooperat- 
ing sponsor's  rights  to  the  clalm(s)  for 
such  loss. 

(d)  Fault  of  cooperating  sponsor  in 
country  of  distribution.  If  the  cooper- 
ating sponsor  improperly  distributes  a 
commodity  or  knowingly  permits  It  to 
be  used  for  a  purpose  not  permitted 
under  the  Pood  for  Peace  Program 
Agreement  or  this  part,  or  causes  loss 
or  damage  to  a  commodity  through 
any  act  or  omission  or  fails  to  provide 
proper  storage,  care,  and  handling,  the 
cooperating  sponsor  shall  pay  to  the 
United  States  the  value  of  the  com- 
modities lost,  damaged,  or  misused  (or 
may,  with  prior  USAID  approval,  re- 
place such  commodities  with  similar 
commodities  of  equal  value),  unless  It 
Is  determined  by  AID  that  such  Im- 
proper distribution  or  use,  or  such  loss 
or  damage,  could  not  have  been  pre- 
vented by  proper  exercise  of  the  coop- 
erating sponsor's  responsibility  under 
the  terms  of  the  agreement.  Normal 
commercial  practices  In  the  country  of 
distribution  shall  be  considered  In  de- 
termining that  there  was  a  proper  ex- 
ercise of  the  cooperating  sponsor's  re- 
sponsibility. Payment  by  the  cooperat- 
ing sponsor  shall  be  made  in  accord- 
ance with  paragraph  (b)  of  this  sec- 
tion. 

(e)  Fault  of  others  in  country  of  dis- 
tribution and  in  intermediate  country. 
(1)  In  addition  to  survey  and/or  out- 
turn reports  to  determine  ocean  carri- 
er loss  and  damage,  the  cooperating 
sponsor  shall,  in  the  case  of  land- 
locked countries,  arrange  for  an  inde- 
pendent survey  at  the  point  of  entry 
into  the  country  and  to  make  a  report 
as  set  forth  in  5  211.9(c)(1).  CCC  will 
reimburse  the  cooperating  sponsor  for 
the  costs  of  survey  as  set  forth  In 
5  211.9(c)(l)(v). 

(2)  Upon  the  happening  of  any  event 
creating  any  rights  against  a  ware- 
houseman, carrier  or  other  person  for 
the  loss  of,  damage  to,  or  misuse  of 
any  commodity,  the  cooperating  spon- 
sor shall  make  every  reasonable  effort 
to  pursue  collection  of  claims  against 
the  liable  party  or  parties  for  the 
value  of  the  commodity  lost,  damaged, 
or  misused  and  fiunlsh  a  copy  of  the 
claim  and  related  documents  to 
USAID  or  Diplomatic  Post.  Cooperat- 
ing sponsors  who  fail  to  file  or  pursue 
such  claims  shall  be  liable  to  AID  for 
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the  value  of  the  commodities  lost, 
damaged,  or  misused:  Provided,  flow- 
ever,  That  the  cooperating  sponsor 
may  elect  not  to  file  a  claim  If  the  loss 
Is  less  than  $300  and  such  action  is  not 
detrimental  to  the  program.  Cooperat- 
ing sponsors  may  retain  $100  of  any 
amount  collected  on  a  claim.  In  auidl- 
tlon,  cooperating  sponsors  may,  with 
the  written  approval  of  the  USAID  or 
Diplomatic  Post,  retain  special  costs 
such  as  legal  fees  that  they  have  In- 
curred In  the  collection  of  a  claim. 
Any  proposed  settlement  for  less  than 
the  full  amount  of  the  claim  must  be 
approved  by  the  USAID  or  Diplomatic 
Post  prior  to  acceptance.  When  the  co- 
operating sponsor  has  exhausted  all 
reasonable  attempts  to  collect  a  claim. 
It  shall  request  the  USAID  or  Diplo- 
matic Post  to  provide  fiuther  Instruc- 
tions. 

(f )  Reporting  losses  to  USAID  or  Dip- 
lomatic Post  The  cooperating  sponsor 
shall  promptly  notify  USAID  or  the 
Diplomatic  Post  in  writing  of  the  cir- 
cumstances pertaining  to  any  loss, 
damage,  or  misuse  occurring  within 
the  country  of  distribution  or  interme- 
diate country  and  shall  Include  infor- 
mation as  to  the  name  of  the  responsi- 
ble party;  kind  and  quantities  of  com- 
modities: size,  and  type  of  containers; 
the  time  and  place  of  misuse,  loss,  or 
damage;  the  current  location  of  the 
comrnodlty;  and  the  Pood  for  Peace 
Program  Agreement  number,  the  CCC 
contract  numbers,  Lf  known,  or  if  un- 
known, other  identifying  numbers 
printed  on  the  commodity  containers; 
the  action  taken  by  the  cooperating 
sponsor  with  respect  to  recovery  or 
disposal;  and  the  estimated  value  of 
the  commodity.  If  any  of  the  above  In- 
formation is  not  available,  an  explana- 
tion of  its  unavailability  shall  be  made 
by  the  cooperating  sponsor.  Proceeds 
from  sale  and  the  disposition  of  the 
proceeds  If  any,  should  also  be  report- 
ed. 

(g)  Handling  claims  proceeds. 
Claims  against  ocean  carriers  shall  be 
collected  In  U.S.  dollars  (or  In  curren- 
cy In  which  freight  is  paid,  or  a  pro 
rata  share  of  each)  and  shall  be  remit- 
ted (less  amounts  authorized  to  be  re- 
tained) by  voluntary  agencies  and  In- 
tergovernmental organizations  to 
CCC.  Claims  against  voluntary  agen- 
cies and  intergovernmental  organiza- 
tions shall  be  paid  to  CCC  or  AID/W 
In  U.S.  dollars.  Amounts  paid  by  other 
cooperating  sponsors  and  third  parties 
In  the  country  of  distribution  shall  be 
deposited  with  the  U.S.  Disbursing  Of- 
ficer, American  Embassy,  preferably, 
in  U.S.  dollars  with  Instructions  to 
credit  the  deposit  to  CCC  Account  No. 
12X4336,  or  in  local  currency  at  the 
official  exchange  rate  applicable  to 
dollar  Imports  at  the  time  of  deposit 
with  Instructions  to  credit  the  deposit 
to  Treasury  sales  account  20FT401. 
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(h)  General  average.  CCC  shall  (1) 
be  responsible  for  settling  general 
average  and  marine  salvage  claims,  (2) 
retain  the  authority  to  make  or  autho- 
rize any  disposition  of  commodities 
which  have  not  commenced  ocean 
transit  or  of  which  the  ocean  transit  is 
interrupted,  and  receive  and  retain 
any  monetary  proceeds  resulting  from 
such  disposition.  (3)  in  the  event  of  a 
declaration  of  general  average,  initiate 
and  prosecute,  and  retain  all  proceeds 
of,  cargo  loss  and  damage  claims 
against  ocean  carriers  and  (4)  receive 
and  retain  any  allowance  in  general 
average.  CCC  will  pay  any  general 
average  or  marine  salvage  claims  de- 
termined to  be  due. 

§211.10     Record.s    and    reportin);    require- 
ments of  cooperating  8pon!>or. 

(a)  Records.  Cooperating  sponsors 
shall  maintain  records  and  documents 
in  a  manner  which  will  accurately  re- 
flect all  transactions  pertaining  to  the 
receipt,  storage,  distribution,  sale  and 
insp)ection  of  commodities.  This  shall 
include  a  periodic  summary  report  and 
records  of  receipt  and  disbursement  of 
any  funds  accruing  from  the  operation 
of  the  program.  Such  records  shall  be 
retained  for  a  period  of  3  years  from 
the  close  of  the  U.S.  fiscal  year  to 
which  they  pertain. 

(b)  Reports.  Cooperating  sponsors 
shall  submit  reports  to  the  USAID  or 
Diplomatic  Post,  at  such  times  and  on 
such  forms  as  prescribed  by  AID.  The 
following  is  a  list  of  the  principal 
types  of  reports  that  are  to  be  submit- 
ted: 

(1)  Periodic  summary  reports  show- 
ing receipt,  distribution,  and  inventory 
of  commodities  and  proposed  sched- 
ules of  shipments  or  call  forwards. 

(2)  In  the  case  of  Title  II  sales  agree- 
ments under  section  206  of  the  Act, 
the  foreign  government  is  directly  re- 
sponsible for  reporting  on  programs 
involving  the  use  of  funds  for  purposes 
specified  in  the  agreement. 

(3)  Reports  relating  to  progress  and 
problems  in  the  implementation  and 
operation  of  the  program,  and  inspec- 
tion reports,  as  may  be  required  from 
time  to  time  by  AID/W,  or  as  may  be 
agreed  upon  between  the  USAID  or 
Diplomatic  Post  and  the  cooperating 
sponsor  and  approved  by  AID/W. 

(4)  Reports  of  all  comprehensive  in- 
ternal reviews  prepared  in  accordance 
with  §  211.5(c)  shall  be  submitted  to 
the  USAID  or  Diplomatic  Post  for 
review  as  soon  as  completed  and  in 
sufficient  detail  to  enable  the  USAID 
or  Diplomatic  Post  to  assess  and  to 
make  recommendations  as  to  the  abili- 
ty of  the  cooperating  sponsors  to  ef- 
fectively plan,  manage,  control  and 
evaluate  the  Pood  for  Peace  programs 
under  their  administration. 

(5)  Emergency  programs.  At  the 
time     that     an    emergency     program 
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under  PL  480,  Title  II  is  initiated, 
either  on  a  government-to-government 
basis  or  through  an  intergovenmiental 
organization  or  a  voluntary  agency, 
the  Mission  should  (1)  make  a  determi- 
nation regarding  the  ability  of  the  co- 
operating sponsor  to  perform  the 
record-keeping  required  by  §211.10, 
and  (ii)  in  those  Instances  in  which 
those  specific  record-keeping  require- 
ments cannot  be  followed,  due  to 
emergency  circumstances,  specify  ex- 
actly which  essential  information  will 
be  recorded  in  order  to  account  fully 
for  Title  II  commodities. 

(c)  Inspection  and  audit  Cooperat- 
ing sponsors  shall  cooperate  with  and 
give  reasonable  assistance  to  U.S.  Gov- 
ernment representatives  to  enable 
them  at  any  reasonable  time  to  exam- 
ine activities  of  the  cooperating  spon- 
sors, processors,  or  others,  pertaining 
to  the  receipt,  distribution,  processing, 
repackaging,  and  use  of  commodities 
by  recipients;  to  inspect  commodities 
in  storage,  or  the  facilities  used  in  the 
handling  or  storage  of  commodities;  to 
inspect  and  audit  records,  including  fi- 
nancial records  and  reports  pertaining 
to  storage,  transportation,  processing, 
repackaging. .  distribution  and  use  of 
commodities;  the  deposit  of  and  use  of 
any  Title  II  generated  local  currencies; 
to  review  the  overall  effectiveness  of 
the  program  as  it  relates  to  the  objec- 
tives set  forth  in  the  Food  for  Peace 
Program  Agreement;  and  to  examine 
or  audit  the  procedure  and  methods 
used  in  carrying  out  the  requirements 
of  this  Part.  Inspections  and  audits  of 
Title  II  emergency  programs  will  take 
into  account  the  circumstances  under 
which  such  programs  are  carried  out. 

§  21 1.1 1     Termination  of  program. 

All  or  any  part  of  the  assistance  pro- 
vided under  the  program,  including 
commodities  in  transit,  may  be  termi- 
nated by  AID  at  its  discretion  if  the 
cooperating  sponsor  fails  to  comply 
with  the  provisions  of  the  Food  for 
Peace  Program  Agreement,  this  part, 
or  if  it  is  determined  by  AID  that  the 
continuation  of  such  assistance  is  no 
longer  necessary  or  desirable.  Under 
such  circumistances  title  to  conunod- 
ities  which  have  been  trarisferred  to 
the  cooperating  sponsor  shall  at  the 
written  request  of  USAID,  the  Diplo- 
matic Post,  or  AID/W.  be  retrans- 
ferred  to  the  U.S.  Government  by  the 
cooperating  sponsor.  Any  excess  com- 
modities on  hand  at  the  time  the  pro- 
gram is  terminated  shall  be  disposed 
of  in  accordance  with  §  211.5(1).  If  it  is 
determined  that  any  commodity  to  be 
supplied  under  the  Food  for  Peace 
Program  Agreement  is  no  longer  avail- 
able for  Food  for  Peace  Programs, 
such  authorization  shall  terminate 
with  respect  to  any  commodities 
which,  as  of  the  date  of  such  determi- 
nation have  not  been  delivered  f.o.b. 


or  f.a.s.  vessel,  provided  every  effort 
will  be  made  to  give  adequate  advance 
notice  to  protect  cooperating  sponsors 
against  unnecessarily  booking  vessels. 

§211.12     Waiver  and  amendment  authori- 
ty. 

AID  may  waive,  withdraw,  or  amend, 
at  any  time,  any  or  all  of  the  provi- 
sions of  this  Part  211  if  such  provision 
is  not  statutory  and  if  AID  determines 
it  is  in  the  best  interest  of  the  U.S. 
Government  to  do  so.  Any  cooperating 
sponsor  which  has  failed  to  comply 
with  the  provisions  of  this  part  or  any 
instructions  or  procedures  issued  in 
connection  herewith,  or  any  agree- 
ments entered  into  pursuant  hereto 
may  at  the  discretion  of  AID  be  sus- 
pended or  disqualified  from  further 
participation  in  any  distribution  pro- 
gram. Reinstatement  may  be  made  at 
the  option  of  AID.  Disqualification 
shall  not  prevent  AID  from  taking 
other  action  through  other  available 
means  when  considered  necessary. 

Dated:  December  20,  1978. 

Robert  H.  Nooter, 
Deputy  Administrator. 
[FR  Doc.  79-385  Piled  1-3-79;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Inturonce  Administration 

(34  CFR  Port  1917] 

(Docket  No.  FI-4859) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Oetertninotion  foe 
the  city  of  Lincoln,  Logon  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Lincoln,  Logan  County,  Il- 
linois. These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  optlinps  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 


are  available  for  review  at  the  Logan 
County  Regional  Planning  Commis- 
sion. 529  South  McClaln  Street.  Lin- 
coln, Illinois.  Send  comments  to:  The 
Honorable  EdwEO-d  M.  Malerlch, 
Mayor,  City  of  Lincoln,  700  Broadway 
Street,  Lincoln,  Illinois  62656,  Atten- 
tion: Mr.  Pat  Glithero,  Logan  County 
Regional  Planning  Commission. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Lincoln,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regioruil  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevalion 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Brainard  Branch...  Just  upstream  of  State  664 

Route  121. 
Just  upstream  of  5M 

Jefferson  Street. 
Just  upstream  of  Stale  6M 

Street. 
Just  downstream  of  568 

Palmer  Avenue. 
Just  upstream  of  669 

Oglesby  Avenue. 
Just  don-nstream  of  570 

Union  Street. 
Just  upstream  of  Illinois       574 

Centra]  Gulf  Railroad. 
Northern  corjwrate  576 

limit. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effecUve  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)  (4) 
of  the  Department  of  HUD  Act.  section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub  L.  95.-557. 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  conunent. 

Issued:  December  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tFR  Doc.  79-55  FUed  1-3-79;  8:45  am] 
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[24  CFR  Part  1917] 

[Docket  No.  FI-4860) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Village  of  Lyons,  Cook  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  nile. 

SUMMARY:  Technical  information  or 
conunents  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Lyons,  Cook  County,  Il- 
linois. These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional fl(M>d  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Clerks  Office,  Lyons,  Illinois.  Send 
comments  to:  The  Honorable  William 
G.  Smith,  Village  President,  VUlage  of 
Lyons,  7801  Ogden  Avenue,  Lyons.  Illi- 
nois 60535. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinmi,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Lyons,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  lised  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


EHevaUoD 
in  feet, 
national 
geodeUc 
vertical 
datum 


Des  Plaines  River..  At  southern  corporate  59< 

limit. 
100  feet  Downstream  of         600 

Ogden  Avenue. 
Downstream  of  004 

Hoefman  Dam. 
Ido  feet  upstream  of  610 

Hoefman  Dam. 
3.000  feet  Upstream  of  612 

Hoefman  Dam. 
1.000  feel  Upstream  of  613 

Salt  Creek  confluence 

at  north  corporate 

limit. 
Salt  Creek At  confluence  with  Des  612 

Plaines  River. 
l.aOO  feet  Upstream  of  613 

confluence  with  Des 

Plaines  River. 
2.030  feet  Upstream  of  614 

confluence  with  Des 

Plaines  River. 
North  corporate  limits  ...       615 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended: 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
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quirements  in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  14,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-56  Piled  1-3-79;  8:45  ami 
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[24  CfR  Port  1917] 

[Docket  No.  FI-4861] 

NATIONAL  FLOOD  MSUCANCE  PROGRAM 

Proposed  Flood  Elevation  Dotorminotion  for 
th«  Village  of  Shoreweod,  Will  County.  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rtUe. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Shorewood.  Will 
County.  Illinois.  These  base  ( 100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Administrator's  Office,  Route  52  and 
Raven  Road,  Joliet,  Illinois.  Send  com- 
ments to:  The  Honorable  Richard 
Talaga.  Village  President,  Village  of 
Shorewood.  Village  Administrator's 
Office.  Route  52  and  Raven  Road. 
Joliet.  Illinois  60435. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Shorewood.  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood    Insurance   Act   of    1968   (Title 
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XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  (eet. 

Source  of  flooding           Locatioa              national 

geodetk- 

vertical 

datum 

Du  Page  River 1.600  feel  dom^istream 

564 

of  Seal  Road. 

Just  downstream  of  Seal 

565 

Road. 

Just  upstream  of  Seal 

567 

Road. 

Southern  corporate 

569 

limit. 

Jujit  dovmstream  of 

574 

Cottage  Street. 

Just  upstream  ol  VS 

577 

Route  52. 

7.200  feet  upstream  of 

5B2 

us  Route  52. 

Hammel  Creek Confluence  with  Du 

577 

Page  River. 

Just  downstream  of 

577 

Hammel  Woods 

.service  road. 

Jujit  upsitream  of 

578 

Hammel  Woods 

service  road. 

100  feet  dowrutream  of 

583 

Cottage  Street. 

Just  upstream  of 

585 

Couage  Street. 

Just  downstream  of 

591 

Brook-shore  Drive. 

Jujit  upstream  of 

595 

Brookshore  Drive. 

150  feet  downstream  of 

601 

Raven  Road 

Just  upstream  of  Raven 

606 

Road. 

Just  downstream  of 

614 

private  drive.  2.600 

feet  upstream  of 

Raven  Road. 

500  feet  upstream  of 

616 

private  drive.  2.800 

feet  upstream  of 

Raven  Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretarys 
delegation  of  autliority  to  Federal  Insur- 
ance Administrator.  43  FR  7719.) 


Note.— In  accordance  with  Section  7<oH4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  19.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-57  Piled  1-3-79;  8:45  am) 


[4210-01-MJ 

[24  CFR  Part  1917] 

(Doclcet  No.  PI-4862) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Martinsville,  Morgan  County,  bid. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

.  ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Martinsville,  Morgan 
County,  Indiana.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIB). 

DATE:  The  period  for  comment  will 
be'  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  P.O.  Box  1415,  Martinsville.  Indi- 
ana. Send  comments  to:  The  Honor- 
able James  Gardener,  Mayor,  City  of 
Martinsville,  P.O.  Box  1415,  Martins- 
ville, Indiana  46151. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Martinsville,  in 
accordance  with  section  1 10  of  the 
Flood  Disaster  Protection  Act  of  1973 


(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Hotising  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

fertical 

datum 


While  River Approximately  3.7  miles        590 

downstream  of  Conrail 

Railroad  Bridge. 
Upstream  side  of  596 

Conrail  Bridge. 
Upstream  side  of  State  600 

Route  39  Bridge. 
Approximately  2.69  604 

miles  upstream  of 

SUte  Route  39  at 

Northern 

Extraterritorial  Limits. 
Indian  Creek At  mouth  of  White  590 

River. 
'  Upstream  side  of  State  562 

Route  37. 
Upstream  side  of  500  599 

West  Road. 
2.8  miles  upstream  of  606 

500  West  Road. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  ac<x)rdance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  P.L.  95-557,  92 
Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  19,  1978. 

Gloria  M.  Jiveniz, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-58  FUed  1-3-79;  8:45  am] 


PROPOSED  RULES 

[4210-Ol-M] 

[24  cm  Fort  1917] 

[Docket  No.  FI-4863] 

MATIONAl  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  fer 
the  Town  of  Porter,  Porter  County,  tnd. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Porter,  Porter  County. 
Indiana.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Porter,  Indiana.  Send  comments 
to:  Mr.  Donald  Cope,  Town  Board 
President.  Town  of  Porter,  303  Frank- 
lin, Porter,  Indiana  46304,  Attention: 
Mr.  William  Fisher,  Town  Manager. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Porter,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
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ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Little  Calumet  At  do«-nstream  613 

RlTer.  corporate  limits. 

At  Howe  Road 614 

Just  upstream  of  U.S.  816 

Highway  20. 

Just  upstream  of  1-94 618 

At  Waverly  Road 620 

Upstream  of  Conrail 822 

Upstream  corporate  822 

limits. 
Peterson  Ditch At  confluence  with  614 

Little  Calumet  River. 
30  feet  upstream  from  616 

Howe  Road. 
800  feet  upstream  from  616 

Howe  Road. 
Downstream  side  of  821 

Beam  Street. 
Upstream  side  of  Beam  627 

Street. 
185  feet  upstream  of  827 

Conrail. 
200  feet  downstream  832 

from  U.S.  Highway  20. 
Upstream  of  U.S.  836 

Highway  20. 

Upstream  of  1-94 837 

Upstream  side  of  838 

Conrail. 
Upstream  side  of  Elgin  838 

Joliet  and  Eastern 

Railroad. 
At  23rd  Street  638 

(Corporate  limits). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

NoTK.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557. 
93  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  19. 1978. 

Gloria  M.  Jimzniz, 
Federal  Insurance  Administrator. 
tPR  Doc.  79-59  PUed  1-3-79;  8:45  am] 
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[421(M)1-M] 

(M  Cnt  Port  1917] 

[Docket  No.  PI-4864] 

NATIONAL  nOOO  INSURANCE  PROGRAM 

Proposed  Rood  Elevation  Ootoiminationt  for 
Mm  Town  of  Portonfiold,  York  Covnty,  Moino 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Parsonfield,  York 
County,  Maine.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-nAmed  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town 
Clerks  Office.  Route  2,  Kezar  Falls, 
Maine.  Send  comments  to:  Mr.  Joe 
Watson.  Chairman,  Board  of  Select- 
men. Town  of  Parsonsfield.  Town 
Clerks  Office,  Route  2,  Kezar  Palls. 
Maine  04047. 

POR  FURTHER  INFORMATION 
CONTACTT 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gires  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Parsonsfield, 
Maine,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevationa,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  F-ederal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodinc 


UxmUoa 


Elevation 
Infeet. 
national 
(eodetic 
Tertic»l 
datum 


Osatpee  RiTer„ Downstream  Oorporate         tot 

Umitc 
Central  Maine  Power  >49 

Company  Dam-M 

feet'. 
Central  Maine  Power  SSt 

,  Company  DamSO 

'  feef. 

SUte  Hichway  S»-M  38S 

feef. 
Old  Wooden  Dan  IM  364 

feef. 
Old  Wooden  Dam-tM  r71 

feef. 
Conflueoce  wltb  Mil  m 

Brook. 
Upstream  Corporate  SM 

Limits. 


'Dowmtream  from  centerline. 
"Upstream  from  centerline 

(National  Flood  Insurance  Act  of  IMS  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  26.  1969  (33 
FR  17804.  November  28.  1968),  as  amended: 
42  D.S.C.  4001-4128;  and  Secretary'i  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

NoTx.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment AmendmenU  of  1978.  P.L.  95-557.  92 
SUt.  2080,  thU  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8,  1978. 

Gloria  M.  Jiustrtz. 
Federal  Insurance  Administr9.tor. 
tPR  Doc.  79-60  PUed  1-3-79;  8:48  anal 


[42ia-01-M] 

(24  cnt  P«f1  1917] 

rOocket  No.  FI^806I 

NATIONAL  H.OOO  INSUSANCE  PROOtAM 

Proposod  Rood  Elovotion  Dotorminatlon  for 
Hm  Town  of  Borton,  ABoQony  Co«a»y,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Barton.  Allegany  County. 
Maryland.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
comnfunity  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall.  Barton,  Maryland.  Send  com- 
ments to:  Honorable  James  E.  Shaw. 
Mayor  of  Barton.  P.O.  Box  1S3,  \ 
Barton.  Maryland  21521.  [ 

FOR  FURTHER  INFORMATION 
CONTACT:  | 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insirr- 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Barton,  Alle- 
gany County,  Maryland  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  UJS.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  }  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  building* 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Eaevation 

In  feet. 

Source  of  flooding 

Location              naUonal 

geodetic 

vertical 

datum 

Oeorges  Creek 

Oeorges  Creek                      1,248 

Boulevard. 

Temperance  Run  Road ..     1,264 

Confluence  of  Butcher        1,266 

Run. 

Butcher  Run 

Footbridge  (culvert) 1.284 

Oeorges  Creek                       1.296 

Boulevard. 

Upstream  Corporate            1,337 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Note.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

^    Issued:  December  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-61  FUed  1-3-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  PI-4866] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepetod  Flood  Elevation  Determinations  for 
the  Town  of  Lenoconing,  Allegcmy  County, 
Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Lonacontng,  Allegany 
County,  Maryland.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
he  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  Lonaconing,  Maryland.  Send 
comments  to:  Honorable  John  H. 
Evans,  Mayor  of  Lonaconing,  7  Jack- 
son Street,  P.O.  Box  339,  Lonaconing, 
Maryland  21539. 

POR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Lonaconing,  Al- 
legany County,  Maryland  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location  - 


Elevation 

'   in  feet. 

national 

geodetic 

Tertlcal 

datum 


Oeorges  Creek Downstream  Corporate  1,473 

Limits. 

UrUon  Street 1.490 

Confluence  of  Koontz  1.503 

Run. 

"A"  Street 1.517 

East  Main  Street 1.536 

Upstream  Corporate  1.550 

Limits. 

Jackson  Run Island  Avenue 1.481 

Union  Street 1,492 

Alley  #4 1.500 

Hanekemp  Street 1,520 

Robin  Street 1.534 

Jackson  Street 1,615 

Upstream  Corporate  1.647 

Limits. 

Koontz  Run East  Main  Street l.Sll 


~ 

Elevation 

in  feet. 

Source  of  flooding          Location 

national 

geodetic 

vertical 

rtalnm 

Scotch  Hill  Road ... 

1 5<J7 

Beechwood  Rocul ... 

1.182 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128).  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment- Amendments  of  1978.  P.L.  95-557,  92 
Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  19, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-62  Piled  1-3-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  PI-4867] 

NATIONAL  FLOOD  INSURANCE  HtOGRAM 

Proposed   Flood   Elevation   Determiootions   for 
Mm  Town  of  Thurmont,  Frodorick  County,  Md. 

AGEINCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Thurmont,  Frederick 
County,  Maryland.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  parti(npation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Office,  Thurmont,  Maryland.  Send 
comments  to:  Mr.  C.  Ray  Weddle, 
President  of  the  Council  of  Thurmont. 
10  Frederick  Road,  Thurmont,  Mary- 
land 21788. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  nood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Thurmont, 
Frederick  County,  Maryland  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  $1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOS£0  RULES 


Source  of  floodiiig 


LocatioD 


Elevation 
in  feel, 
national 
geodetic 
vertical 
cUtuia 


Rouzcr  Creek „  Water  Streel _ MS 

Approximately  540  feet  470 

upstream  from  Water 

Street. 
Approximately  690  feet  47S 

downstream  from 

Park  Lane. 
Approximately  310  feet  480 

downstream  from 

Park  Lane. 
Approximately  130  feet  485 

downstream  from 

Park  Lane. 

Park  Lane _ 492 

Eiast  Main  Street 496 

Approximately  ISO  feet  500 

upatream  from  East 

Main  Street. 
Approximately  415  feet  505 

upstream  from  East 

Main  Street. 
— —  Approximately  330  feet         510 

downstreat  from 

Woodside  Avenue. 

Woodside  Avenue il7 

Approximately  160  feet  520 

upstream  from 

Woodside  Avenue. 


Source  of  floodhic 


Locatloii 


ElevaUoQ 
In  feet, 
national 
geodetic 
vertical 
datum 


Approximately  270  feet         526 

upstream  from 

Woodside  Avenue. 
Sabillasville  Road—  i31 

SUte  Route  81. 

Emmlt«burg  Road t39 

Huntinc  Creek Downstream  Cormrate         434 

Limits. 

Moser  Street 436 

Hacerstown  *  Predetick       444 

RaUrotul 
Approximately  420  feet         4S3 

downstream  from 

confluence  of  Rouser 

Creek. 
Confluence  of  Rouser  457 

Creek. 
m  Approximately  270  feet  466 

upstream  from 

confluence  of  Rouser 

Creek. 
At  unnamed  road  470 

approximately  720 

feet  upstream  from 

confluence  of  Rouaer 

Creek. 
Approximately  720  feet  481 

downstream  frooi 

Frederick  Road. 
Approximately  210  feet  490 

downstream  from 

Frederick  Road. 

Frederick  Road 492 

Approximately  530  feet         540 

upstream  from 

Fiederick  Road. 
I  Approximately  860  feet  SOS 

upstream  from 

Frederick  Road. 
ApproxiDuUely  880  feet  510 

downstream  from  U.S. 

Route  IS. 
Approximately  600  feet  517 

■^  dowruitream  from  V£. 

Route  15. 

U.S.  Route  IS S2S 

Approximately  660  feet  538 

upstream  from  O.S. 

Route  IS. 
Approximately  460  feet  545 

downstream  from 

Foxvllle  Road. 

Poxville  Road S»T 

Upstream  Corporate  S6* 

Limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  P.L.  95-557,  92 
Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  12.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-63  FUed  1-3-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4868] 

NATIONAL  FLOOD  INSUftANCZ  FROORAM 

Fropotad  Flood  Elavotion  Detarminotiont  far 
th»  City  of  Oatono,  Wright  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Delano,  Wright  County. 
Minnesota.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Delano,  Minnesota.  Send  com- 
ments to:  The  Honorable  Cornelius 
Van  Lith,  Mayor.  City  of  Delano,  2nd 
and  Bridge  Street,  Delano.  Minnesota 
55328  Attention:  Ms.  Jean  L.  Johnson. 
City  Clerk. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  E>elano,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  <he 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  instir- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  ClOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  floodtnf 

LocaUoB             national 

geodetic 

vertical 

datura 

Northern  corporate                 924 

River. 

IIkJU. 

200  feet  downMtGe&dfithway  12 

Bridge  Avenue. 

t28 

Southern  cori>orate                 920 

Umita. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804;  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

NoTB.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  19.  1978. 

Gloria  M.  Jimenee. 
Federal  Insurance  Administrator. 
CFR  Doc  7^-64  PUed  1-5-79:  8:45  ami 
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[24  CFR  Fort  1917] 

CDocket  No.  FI-4869] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Frepoaad  FUod  Elevation  Datarmmotiens  for 
tha  City  of  Hondarton,  Sibloy  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Henderson.  Sibley  County, 
Minnesota.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 


PROPOSED  RULES 

the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Henderson,  Minnesota.  Send 
comments  to:  The  Honorable  Heinrich 
Rannow,  Sr.,  Mayor,  City  of  Hender- 
son, City  Hall,  Henderson,  Minnesota 
56044.  Attention:  Louise  Krueger,  City 
Clerk. 

FOR  FURTHER  INFORMATION 
CONTACT:  ' 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  elevar 
tlons  for  the  City  of  Henderson,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L,  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  UJS.C. 
4001-4128.  and  24  CFR  Part  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


1141 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datura 


Minnesota  River... 


At  downstream  740 

'  corporate  limit. 
Just  downstream  of  740 

Minnesota  Highway 

19. 


Source  of  flooding 


Location 


Elevatioa 
in  feet, 
national 
geodetic 
vertical 
datum 


Just  upotream  of  741 

Minnesota  Highway  19. 

At  upstream  corporate  741 

limit. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housinig  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

NoTB.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Commimity  Develop- 
ment Amendments  of  1978,  P.L.  95-557,  92 
Stat.  2080,  this  proposed  rule  has  t>een 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  19,  1978. 

Gloria  M.  Jimenee. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-65  Filed  1-3-79;  8:46  ami 


[4210-01-M] 

[24  CFR  Fort  1917] 

[Docket  No.  FI-48701 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Freposad  Flood  Elavotien  DotarminaHont  f«r 
tha  Cty  of  Itla,  Miila  Lacs  County,  Minn. 

AGENCjy:  Federal  Insurance  Adminis- 
tration, HUD. 

A(jnON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Isle,  Mille  Lacs  County. 
Minnesota.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP), 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing-  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Cltj 
Hall,  Isle,  Minnesota.  Send  comments 
to:  The  Honorable  Dermis  Haggbery, 
Mayor,  City  of  Isle,  City  HalL  Isle. 
Minnesota  56342. 
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FOR      PURTHini      INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Plood  Insur- 
ance, Room  5270,  451  Seventti  jStreet 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Isle,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
ihay  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 

Issued:  December  19,  1978. 

Gloria  M.  Jimenez. 
FederxU  Insurance  Administrator. 
[FR  Doc.  79-66  PUed  1-3-79;  8:45  am] 


PROPOSED  RULES 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Mille  Lacs  Lake Shoreline  of  Isle 1.254 

Malone  Creek Just  downstream  of  VJS.  1,264 

Highway  47. 

Just  upstream  of  U.S.  1,256 

Highway  47. 

East  corporate  limits 1.256 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  P.L.  95-557,  92 
Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
qulrementfi  in  order  to  permit  publication  at 
this  lime  for  public  comment. 


[4210-01-M] 

[24  era  Part  1917] 

[Docket  No.  FI-4871] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  neod  Elovcrtton  Dotorminotion  for 
Mm  City  of  Kasoto,  Lo  Svoui  County,  Minn. 

AGEN(J5f :  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Kasota,  Le  Sueur  County. 
Minnesota.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP), 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  P.O.  Box  218,  Kasota,  Minnesota. 
Send  comments  to:  The  Honorable 
Walter  Vetter,  Mayor,  City  of  Kasota, 
City  Hall,  P.O.  Box  218,  Kasota,  Min- 
nesota 56050. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Kasota,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 


quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  mlnimimi  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

geodetic 

vertical 

datum) 

Minnesota  River„.. 

Downstream  corporate 
llmiU. 

763 

1,300  feet  upstream  of 

763 

northwest  corporate 

limit. 

Shanaska  Creek .... 

Just  upstream  of  Pearl 
Street. 

827 

750  feet  upstream  of 

832 

Pearl  Street. 

1.150  feet  upstream  of 

840 

Pearl  Street. 

At  State  Route  32 

845 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)  of 
the  Department  of  HUD  Act,  Section  324  of 
the  Housing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557,  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  December  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-67  Filed  1-3-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-48721 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Oetormlnationt  for 
tt»o  City  of  Romtoy,  Anoka  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 


listed  below  for  selected  locations  in 
the  City  of  Ramsey,  Anoka  County. 
Minnesota.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  progrsan 
(NFIP). 

DATES:  The  period  for  comment  wiU 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Ramsey 
City  Hall,  15153  Nowthen  Boulevard. 
Anoka,  Minnesota.  Send  conrunents  to: 
The  Honorable  Arnold  Cox,  Mayor, 
Oity  of  Ramsey.  Ramsey  City  Hall. 
15153  Nowthen  Boulevard,  Anoka, 
Minnesota  55303. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Ramsey,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calctilate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevatioB 

In  feet. 

Source  of  flooding 

LocatiOB              naUonal 

geodetic 

rertlcal 

datum 

ICississippi  River... 

At  eastern  corporate 
limiU. 

847 

At  western  corporate 

8»« 

limits. 

Rum  River 

At  southern  corporate 
limits. 

883 

At  Roanoak  Street 

863 

At  northern  corporate 

8«8 

limits. 

Trott  Brook 

At  mouth. 

862 

3,400  feet  upstream  of 

862 

SL  Francis  Boulevard. 

Just  downstream  of 

665 

Nowthen  Boulevard. 

Just  upstream  of 

871 

Nowthen  Boulevard. 

Just  downstream  of 

872 

Armstrong  Boulevard. 

Just  upstream  of 

873 

Armstrong  Boulevard. 

1  mile  upstream  of 

874 

Armstrong  Boulevard. 

Just  downstream  of  trail 

877 

near  western 

corporate  limit. 

3.700  feet  downstream 

883 

of  Ermine  Boulevard. 

Just  downstream  of 

889 

Ermine  Boulevard 

(near  Eaton  Street). 
Just  upstream  of  891 

Ermine  Boulevard 

(near  Eaton  Street). 
Just  downstream  of  891 

Ermine  Boulevard 

(near  180th  Avenue). 
At  western  corporate  898 

limits. 
Bast  Channel  At  eonfluence  vltk  877 

Trott  Brook.  Trott  Brook. 

At  point  of  divergence  883 

with  TroU  Brook. 

Ford  Brooke At  mouth.- 863 

Juat  downstream  of  863 

Green  Valley  Road. 
Just  upstream  of  Oreea         876 

Valley  Road. 
Just  downstream  of  St.  877 

Francis  Boulevard. 
Just  upstream  of  St.  87t 

Francis  Boulevard. 
4.000  feet  upstream  of  880 

St.  Francis  Boulevard. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirement* in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  19, 1978. 

Oloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

CFR  Doc.  79-68  PUed  1-3-79:  8:4S  am] 
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[24  CFR  Port  1917] 

[Docket  No.  PI-4873] 
NATIONAL  FLOOD  INSURANCE  PtOGtAM 

Prepe*««l  Flood  EWvatiofi  Datarminotion*  for 
Hto  Oty  of  Rockford,  Hofinopin  County,  Miim. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Rockford,  Hennepin 
County.  Minnesota.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  (immunity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  quaUf y  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP).  i 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community.  i 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  6031  Main  Street,  Rockford,  Min- 
nesota. Send  comments  to:  The  Honor- 
able Vernon  Vergln,  Mayor,  City  of 
Rockford,  City  Hall.  6031  Main  Street, 
Rockford.  Minnesota  55373. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  City  of  Rockford,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quirecf  by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
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ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  silso  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodeUc 

vertical 

datum 

Crow  River 

Northern  corporate 
limits. 

913 

Just  upstream  from 

915 

State  Highway  5.S. 

Southwest  corporate 

917 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  the  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  9,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-69  Filed  1-3-79;  8:45  ami 


[4210-01-M]  '' 

[24  CfR  Part  1917] 

[Docket  No.  FI-4874] 

NATIONAl  FLOOD  INSURANCE  PRO«RAM 

Proposed  Flood  Elovotion  Dotorminotions  for 
th«  Unincorporotod  Aroos  of  Anoka  County, 
Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Unincorporated  areas  of  Anoka 
County,  Minnesota.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
alreadyjn  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 


PROPOSED  RULES 

the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community, 

ADDRESSES:  Maps  and  other  inior- 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Anoka 
County  Comprehensive  Health  De- 
partment «&  Environment  Services, 
Anoka  Court  House,  325  East  Main 
Street,  Anoka,  Minnesota.  Send  com- 
ments to:  Mr.  Albert  Kordiak,  Chair- 
person of  County  Board  of  Commis- 
sion, Anoka  County,  325  East  Main 
Street,  Anoka,  Minnesota  55303. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Unincorporated  areas  of 
Anoka  County,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917.4(a).) 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buUdings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Sotinse  of  flooding           Location              national 

geodeUc 

vertical 

dati 

um 

CMkrCTMk 

..._  At  corporate  tMundary 
with  the  aty  Andover 

8*5 

7.250  feet  upstream  of 

•66 

county  highway  9. 

Just  downstream  of 

871 

county  highway  23. 

Just  upstream  of  county 

873 

highway  22. 

5.300  feet  upstream  of 

874 

county  highway  22 

500  feet  downstream  of 

877 

Burlington-Northern 

Railroad. 

Just  upstream  of  county 

880 

highway  13. 

5.000  feet  upstream  of 

881 

county  highway  13. 

At  corporate  boundary 

883 

with  the  City  of  East 

Bethel. 

Pord  Brook 

—  At  corporate  boundary 
with  the  City  of 
Ramsey. 

877 

Just  upstream  of  SUte 

879 

Highway  47  near  City 

of  Ramsey  corporate 

boundary. 

1.850  feet  upstream  of 

884 

SUte  Highway  47  near 

Viking  Bouievard. 

800  feet  downstream  of 

888 

county  highway  22. 

Just  upstream  of  county 

894 

highway  22. 

Just  upstream  of  Verde 

897 

Valley  Road. 

5.300  feet  upstream  of 

898 

Verde  Valley  Road. 

350  feet  downstream  of 

906 

county  road  66. 

Rum  Biver 

At  corporate  t>oundarv 

865 

with  With  City  of 

Ramsey. 

At  County  Highway  22... 

875 

At  corporate  boundary 

891 

with  the  City  of  St. 

Francis. 

West  Branch 

At  county  boundary 

889 

Sunrise  River. 

with  Chisago  County. 

1,850  feet  upstream  of 

894 

county  road  75. 

Just  upstream  of  East 

896 

Martin  Lake  Drive. 

Just  upstream  of  county 

900 

road  76  (Typo  I«ke). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Commimlty  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-657. 
92  SUt.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  19.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

ITR  Doc.  79-70  FUed  1-3-79;  8:45  am] 


[4210-01-M] 

(24  CFI  Port  1917] 

[Docket  No.  Pl-4875] 

NATIONAL  FIOOO  INSURANCE  PROGRAM 

Propotad  Hood  Elavotion  Dclennination  for 
th*  City  of  Vormiilion,  Dakota  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Vermillion,  Dakota 
County,  Minnesota.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  City  of 
Vermillion.  Dakota  County,  Minneso- 
ta. Send  conmients  to:  The  Honorable 
Elmer  Kiekow,  Mayor.  City  of  Vermil- 
lion. Vermillion  City  Hall.  Vermillion. 
Minnesota  55085. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Vermillion, 
Dakota  County,  Minnesota,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster F»rotection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  t;ommunity  must  change 
any  existing  ordinances  that  are  more 


PROPOSED  RULES 

stringent  in  their  flood  plain  manage- 
ment requirements.  The  conununity 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Vermillion  River . 


At  northern  corporate  830 

limits. 
300  feet  doa-nstream  834 

from  190th  Street 

East. 
At  western  corporate  837 

limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  1978,  Pub.  L.  95-557.  92 
Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

^jsued:  December  12.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-71  PUed  1-3-79:  8:45  am] 


[4210-01-M] 

(24  CFR  Poft  I9I7I 

(Docket  No.  PI -48761 

NATIONAL  FLOOO  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Dotormincrtiens  for 
th«  Qty  of  Wayzota,  Honnopin  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Wayzata,  Hennepin 
County.  Minnesota.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  commimlty  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 


1145 

the  national  flood  insurance  program 

(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  600  Rice  Street,  WayzaU,  Minne- 
sota. Send  comments  to:  The  Honor- 
able John  W.  Palmer,  Mayor,  City  of 
Wayzata,  City  Hall.  600  Rice  Street. 
Wayzata.  Minnesota  55391. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Wayzata,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimimi  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  Hooding           Location 

national 

geodetic 

vertical 

datum 

Lake  Minnetonka..  Entire  lake 

931 

Cleason  Creek Just  downstream  of 

931 

Burlington  Northern 
Railroad. 
Just  upstream  of  Rice 
Street. 


937 
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UMI 
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Source  of  floodtns 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Just  downstream  of  937 

Waysata  Boulevard. 
Just  upstream  of  941 

Wayzata  Boulevard. 
Just  downstream  of  942 

Central  Avenue. 
Just  downstream  of  US.        943 

Hiehway  12. 
Just  upstream  of  945 

Hollybroolc  Road. 
Mouth  of  Gleason  Lake  .        948 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HTJD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557. 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
Quiiipnents  in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  14,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-72  Filed  1-3-79;  8:45  am] 


[421(M)1-M] 

[24  CFl  Part  1917] 

[Docket  No.  FI-4894] 

NATIONAL  FLOOD  INSURANCE  PROGKAM 

Propo««d  Flood  Elovation  Dotorminotions  for 
ttio  Tewn»hip  of  Woodward,  Lycoming 
Cownty,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Woodward.  Lycoming 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NPIP).  , 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  cooununity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flcxM-prone  areas  and  the  pro- 


PROPOSED  RULES 

posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Building.  Send  comments  to:  Mr. 
Burton  S.  Smeal,  Chairman  of  the 
Board  of  Supervisors  of  Woodward. 
R.D.  2,  Ldnden.  Pennsylvania  17744. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Woodward, 
Lycoming  County,  Pennsylvania  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  K  90-448)).  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These -pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  l(x:ations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
(eodetic 
vertical 
datum 


West  Branch             Downstream  Corporate  637 

Susquehanna            Limits.  638 

River.  Conrall 

Upstream  Corporate  541 
Limits. 

Quenshukeny  Run  Conrail 639 

VS.  Route  230 „..  639 

Township  Route  387 642 

Township  Route  389 857 

Lesislaiive  Route  41028..  679 

Township  Route  376 830 

Opstream  Corporate  835 
Umita. 

Pine  Run Township  Route  372 64 1 

Conrail 643 

Legislative  Route  41038  .  643 

I                                  Township  Route  343 648 

V£.  Route  230  East 668 

UJS.  Route  230  Weat 667 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  19,  1978. 

Gloria  M.  Jibcenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-73  Filed  1-3-79;  8:45  am] 


[4210-01-M] 

(24  CFR  Part  1917] 

(Docket  No.  FI-4877) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed    Flood    Elovation    Ootorminotiont    for 
tho  City  of  Lako  Lotowona,  Jodcson  County, 


AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Lake  Lotawana.  Jackson 
Coimty,  Missouri.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flcxxl  Insurance  program 
(NFIP). 

DATE:  The  period  for  conunent  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flcxKi-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Route  4  Gate  1,  Lake  Lotawana. 
Missouri.  Send  comments  to:  The  Hon- 
orable Robert  Cox,  Mayor,  City  of 
Lake  Lotawana,  City  Hall,  Route  4 
Gate  1.  Lake  Lotawana.  Missoiul 
64063. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Lake  Lotawana. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448). 
42  U.S.C.  4001-4128.  and  24  CFR  Part 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  majiagement  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  wlU  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


LaKe  Lotawana Within  the  corporate  886 

limits  of  the  City  ol 

Lake  Lotawana. 
West  Pork Just  upstream  of  Shore  886 

Drive  at  Dam. 
350  feet  downstream  of  883 

Shore  Drive. 
780  feet  downstream  of  842 

Shore  Drive. 
1,300  feet  downstream  840 

of  Shore  Drive. 
2.200  feet  downstream  840 

of  Shore  Drive. 
Eastern  Corporate  838 

Boundary. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Conununity  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  publication  at 
this  time  for  public  comment. 


PROPOSED  RULES 

Issued:  December  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-74  Filed  1-3-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917) 

[Docket  No.  FI-487B] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepeced  Flood  Elevation  Oetormination  for 
tho  City  of  North  Platto,  Lincoln  County,  Nobr. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  North  Platte,  Lincoln 
County,  Nebr.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  North  Platte,  Nebraska.  Send 
comments  to:  The  Honorable  Carl  E. 
Bieber,  Mayor,  City  of  North  Platte, 
211  West  3rd,  North  Platte.  Nebraska 
69101. 

FOR  FURTHER  INPORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  North  Platte,  in 
accordance  with  section  110  of  the 
Flood  Disaster  P»rotection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the'  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448). 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917.4(a)). 
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These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 

in 

feet. 

Source  of  Hoodinc 

Location              national 

Keodetic 

vertical 

datum 

Fremont  Slough.... 

At  the  downstream 
extraterritorial  limits. 

2.779 

5.100  feet  upstream  of 

2.783 

extraterritorial  limits. 

6.300  feet  downstream 

2.791 

of  Sutherland  Power 

Return  Canal. 

Just  upstream  of 

2.800 

Sutherland  Power 

Return  Canal. 

Just  upstream  of  Ek;ho 

2.807 

Drive. 

Just  upstream  of 

2.818 

Walker  Road. 

At  upstream 

2.825 

extraterritorial  limits. 

3.200  feet  upstream  of 

2.831 

extraterritorial  limits. 

South  Platte 

At  the  downstream 

2.778 

River. 

'extraterritorial  limits. 

5.500  feet  downstream 

2.789 

of  Sutherland  Power 

Return  Canal. 

Just  upstream  of  D.S. 

2.802 

Route  S3. 

Centerline  of  BufaJo 

2.812 

Bill  Avenue  extended. 



At  Upstream 
extraterritorial  limits. 

2.Kl% 

North  Platte 

At  the  downstrean 

2.77S 

River. 

extraterritorial  limits. 

Just  downstream  of  U.S. 

2.783 

Route  30. 

Just  upstream  of  Union 

2.78S 

Pacific  Railroad. 

Just  upstream  of  U.S. 

2.801 

Route  83. 

At  the  upstream 

3.8>1 

extraterritorial  limits. 

2,600  leet  upstream  of 

2.824 

extraterritorial  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557. 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
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qiilrements  In  order  to  permit  publication  at 
this  tljme  for  public  comment. 

Issued:  December  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IPR  Doc.  79-75  Filed  1-3-79;  8:45  am] 


[4210-01-M] 

[24  CFt  Port  1917] 

[Docket  No.  FI-4879] 

NATIONAL  FLOOD  INSURANCE  PROORAM 

Prepo««d  Flood  Elovofion  Ootarmination  for 
Ml*  Town  of  Plootant  Volloy,  Dutch*** 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
conunents  are  solicited  on  the  pro- 
posed base  (IOC-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Pleasant  Valley.  Dutch«'ss 
County.  New  York.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Pleasant 
Valley  Town  Hall.  Pleasant  Valley. 
New  York.  Send  comments  to:  Mr. 
Gary  Veeder,  Town  Supervisor  or  Mr. 
Arthur  Wager.  Zoning  Administrator. 
Pleasant  Valley  Town  Hall,  Pleasant 
Valley.  New  York  12569. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Pleasant  Vall^y, 
Dutchess  County,  New  York,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980.  which  added 
section  1363  to  the  National  flood  In- 


surance Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C, 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Issued:  December  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-76  PUed  1-3-79;  8:46  ami 


Issued:  December  19,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administratbr. 
[FR  Doc.  79-77  PUed  1-3-79;  8:45  am] 


Source  of  noodlnx 


Elevation 

In  feet. 

LooaUon  national 

geodetic 

vertical 

datum 


Wappinger  Creek  ~  Approximately  300  feet 
upetTMun  X3S.  Route 


Just  upstraam  of  Hurley 

Road. 
Just  upstream  of 

Hibemia  Road. 
Just  upstream  Salt 

Point  Turnpike. 
Northern  Corporate 

Limit. 
Just  upstrsam  of  Route 

S2. 


Little  Wapptnser 

CTMk. 


East  Branch 
Wapplnger 
Creek. 

Branch  2 
Wapplnger. 

Branch  3 

Wapplnger 

Creek. 
Branch  4 

Wappinger 

Creek. 
Great  Spring 

Creek. 


Branch  1  Great 
Spring  Creek. 


Approximatley  100  feet 
upstream  of  ParksvUle 
Lane. 

Old  RouU  72 


Just  upstream  of 
Hibemia  Road. 

Just  upstream  Route  73 . 

Approximately  SO  feet 
upstream  Sherow 
Road. 

Just  downstream  of 
Route  17. 


30S 

328 
337 
341 
362 
367 

353 

230 

239 

313 
317 

337 


(National  Flood  Insurance  Act  of  19«8  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  P.L.  95-657,  92 
Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 


[4210-01-M] 

(M  CFR  Port  1917] 

[Docket  No.  PI-4359] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Frepe»«d  Flood  Elovatlon  Dotonninotlont  for 
tho  Viltogo  of  Volloyviow,  FroaUin  County, 
Ohio;  Corroction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  35069  of  the  Federal  Register  of 
August  8,  1978. 

EFFECTIVE  DATE:  August  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street.  SW.  Washington.  D.C.  20410, 
(202)  755-5581  or  ToU  Free  Line  800- 
424-8872. 

The  following  elevation: 


Source  of  flooding 


LoeatioD 


Beration 

kifeet 

national 

VwxIeUc 

vertical 

datum 


Dry  Run At  upstrsaoi  eorpormte  78S 

limit. 


Should  be  corrected  to  read: 


Elevation 

In  feet 

Location  national 

geodeUc 

vertical 

datum 


Source  of  flooding 


Dry  Run At  upstream  corporate  787 

limit. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  the  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 


[4210-01-M] 

[M  CFR  Fart  1917] 

[Docket  No.  FI-4880] 

NATIONAL  nOOO  MSURANCE  PROGRAM 

Freposod  Flood  Bovotioii  Dotofminatien  for 
Mm  Townahip  of  CHnton,  Lycoming  County,  Fa, 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-ye&r)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Clinton.  Lycoming 
Coimty,  Pennsyjvajiia,  These  base 
(100-year)  flcxxl  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flocxl 
insiu-ance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Building,  Montgomery,  Pennsyl- 
vania. Send  comments  to:  Mr.  George 
E.  Smith,  Chairman  of  the  Board  of 
Supervisors  of  Clinton,  R.D.  1,  Mont- 
gomery, Pennsylvania  17752. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-S581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Clinton,  Ly- 
coming Cptmty,  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

infect. 

Source  of  floodteg 

Location             naUonal 

geodetic 

vertical 

datum 

Westa^ncfa 

Corporate  Umits 

489 

SusQuohanna 

(Downstream). 

491 

River. 

Conrall _ 

ConraU. 

S02 

Pennsylvania  Route  405. 

S04 

Corporate  Limits 

SIS 

(IJpatream). 

Blark  Hole  Creek.. 

Corporate  Limits 
(Downstream). 

492 

LegislaUve  RouU  4100S . 

SOO 

Township  Route  801 

507 

Tommship  Route  522 

S3S 

Townstiip  Route  tM 

877 

VS.  Route  li 

599 

(National  Flood  Insurance  Act  of  1968  (Title 
Zin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  NoTemt>er  28.  1968).  as  amended; 
42  U.S.C.  4001^128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  PR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  section  324 
of  the  Housing  and  Commimity  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  19.  1978. 

(jLoaiA  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  79-78  Filed  1-3-79;  8:4»  am] 


[4210-01-M] 

[24  CR  Port  1917] 

[Docket  No.  PI-  4881] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposo^  Floorf  Elovation  PolormitioHon  for 

tho  Borough  of  Punioro,  Lodcawomia  CoiMty. 

Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Dunmore,  Lacka- 
wanna Coimty,  Pexmsylvania.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  (ximmunity  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  jof  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Manag- 
er's Office,  Borough  Building,  Dun- 
more,  Pennsylvania.  Send  comments 
to:  Honorable  Martin  S.  Monaghan. 
Jr.,  Mayor  of  Dunmore.  1527  Electric 
Street.  Dunmore,  Pennsylvania  18512. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva 
tions  for  the  Borough  of  Dunmore, 
Lackawanna  County,  Pennsylvania  in 
accordance  with  section  110  of  the  > 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  UJS.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
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layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  noodlng 

Location 

national 
geodetic 

vertical 
datum 

Roaring  Brook 

Downstream  Corporate         922 

LttUr  Roaring 
Brook. 


Meadow  Brook . 


Limits. 

Interstate  Route  81 962 

Upstream  of  Abandoned      1.005 

Piers. 

Dam-Reservoir  No.  7 1,062 

Upstream  of  Interstate        1,146 

Routes  380  and  84. 
Upstream  Corporate  1,246 

Limits. 
Confluence  with  1,028 

Roaring  Brook. 

Hennigan  Street 1,099 

East  Drinker  Street 1,133 

1,380  feet  upstream  of         1,162 

East  Drinker  Street. 
Culvert  Headwall  at  836 

Electric  Street. 

Jefferson  Avenue 857 

1,360  feet  upkream  of  873 

Jefferson  Avenue. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  E>epartment  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557, 
92  SUt.  2080,  this  proposed  rule  has  been 
granted  waiver  of  (Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  19.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-79  Piled  1-3-79;  8:45  am] 


[4210-01-M] 

[24  CHt  Part  1917] 

[Etocket  No.  PI-4882] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepascd  Flood  Elavntion  DetarminaMons  for 

Ht«  Township  of  East  H«mpfi«M,  Lancaster 

County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule, 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  East  Hempfield.  Lan- 
caster County.  Pennsylvania.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 


PROPOSED  RULES 

dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  East 
Hempfield  Township  Building,  Lancas- 
ter. Pennsylvania.  Send  comments  to: 
Mr.  Robert  R.  Good.  Chairman  of  the 
Board  of  Supervisors  of  East  Hemp- 
field. 901  Roherstown  Road.  Lancas- 
ter, Pennsylvania  17601. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  East  Hemp- 
field. Lancaster  County,  Pennylvania 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Elevation 

in 

feet. 

Source  of  flooding           Location              national 

geodetic 

vertical 

datum 

Tributary  I 

.  Stevens  Street 

362 

SUte  Road  (Upstream). 

345 

Leabbrook  Road  

328 

Route  230  (Upstream) ... 

316 

Millers  Run 

,  2.20O  feet  above  mouth  . 

326 

Old  HarrLsburg  Pike 

315 

(Utistream). 

Swarr  Run 

.  NlsBley  Road 

356 

Colebrook  Road 

322 

(Upstream). 

Roherstown  Road 

311 

Shrlener  Road 

308 

(Upstream). 

Brubaker  Run 

Roherstown  Road 
<  Upstream ). 

330 

Confluence  with  Little 

292 

Conestoga  Creek. 

litUe  Conestoga 

Quarry  Road 

343 

Creek. 

(Upstream). 

Buch  Road  (Upstream) 

324 

Flory  Mill  Road 

316 

(Upstream). 

Conrail  (Upstream) 

313 

Harrisburg  Pike 

300 

'Upstream). 

Marietta  Avenue 

394 

Columbia  Avenue 

392 

(Upstream)  (Route 

340). 

West  Branch 

DonnerviUe  Road 

396 

Uttle  Conestoga 

(Upstream). 

Creek. 

Columbia  Avenue 
(Upstream). 

387 

ChickleE  Creek 

Erlsraan  Road 

355 

• 

(Upstream). 

Route  230  (Upstream) .... 

348 

Chiques  Road 

344 

(Upstream). 

(iV&tional  Flood  Insurance  Act  of  1968  (Title 
Xill  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  E>epartment  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  (Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  12.  1878. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
IFR  Doc.  79-80  Piled  1-3-79;  8:45  am] 


[4210-01-M] 

(24  Cn  Part  1917] 

[Docket  No.  PI -4883] 
NATIONAL  FLOOD  INSUtANCI  PtOGRAM 

PT«p«t*d  Flood  Elevation  Daterminotions  fof 
Hm  T*wn*hip  of  Gr«gg,  Union  County,  fa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments   are   solicited   on   the   pro- 


posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Gregg,  Union 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proijosed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Gregg 
Township  Fire  Hall,  Gregg,  Pennsylva- 
nia. Send  comments  to:  Mr.  Hugh 
Foresman,  Supervisor  of  the  Township 
of  Gregg,  R.D.  1,  Allenwood.  Pennsyl- 
vania 17810. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Gregg. 
Union  County.  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  f  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

geodetic 

vertical 

datum 

West  Branch 

DownstreuB  Corporate          480 

Susquehanna 

Limita. 

river. 

Pennsylvania  Route  44...       483 

Cpstream  Corporate              4SS 

Umito. 

White  Deef  Hole 

Conraa 481 

Creek. 

Legislative  Route  627 481 

LegUlative  Route  59039  .        481 

Township  Route  52« 489 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretarys  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

NoTK.— In  accordance  with  Section  7(o)(4) 
of  the  Depatment  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  pro|x>8ed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  12.  1978. 

Gloria  M.  JncEifsz:, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-81  PUed  I-S-79:  S:45  am] 


[4210-01-M] 

[M  CFR  Part  1917) 

[Docket  No.  PI -4884) 

NATIONAL  FLOOD  INSURANCE  PR.OGRAM 

Proposed  Heed  Elevetien  Determinatlen*  fer 
the  Qty  ef  Lancaster,  Lancaster  County,  P*. 

AGEINCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  at  Lancaster.  Lancaster. 
County.  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  fl(x>d  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bureau 
of  Engineering,  City  Hall.  120  North 


i  1151 

Duke  Street,  Lancaster.  Pennsylvania. 
Send  conunents  to:  Honorable  Richard 
M.  Scott.  Mayor  of  Lancaster.  120 
North  Duke  Street.  Lancaster,  Penn- 
sylvania 17604. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions foT-  the  City  of  Lancaster.  Lan- 
caster County.  Pennsylvania  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


BeratioD 
Infect, 
national 
geodetic 
vertical 


Tributary  No.  1  to 
Uttle  Conestoga 
Creek. 

Conestoga  River.... 


Tributary  No.  I  to 
Clonestoga  River. 


Harrisburg  Pike  Bridge..  M7 

ConraU  Bridge „....  11* 

East  Strawberry  Street  -  354 

Rockford  Road. _  2M 

Service  Road Mt 

Conrail  Bridge 371 

Water  Plant  Bridge 373 

Service  Road  to  Water  371 
Treatment  Plant. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 
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Non.— In  accordance  with  Section  7(0X4) 
of  the  £>epartment  of  HUD  Act.  Section  324 
of  the  Housing  and  Conununity  Develop- 
ment Amendments  of  1978,  Pub.  L.  96-557, 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-82  PUed  1-3-79;  8:45  am) 


[4210-01-M] 

[24  CFI  Port  1917] 

[Docket  No.  Fl-4885) 

NATIONAL  FLOOD  INSURANCE  PROGftAM 

Proposed  Flood  Elovotion  Ootenninationt  for 
Hi*  Borough  of  Lomoyno,  Cumberland 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Lemoyne,  Cumberland 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATES:  The  period  for  comment  wiU 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

A13DRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
^josed  base  (100-year)  flood  elevations 
sre  available  for  review  at  the  Bor- 
ough Office,  665  Market  Street,  Le- 
rnoyne,  Pennsylvania  17043.Send  com- 
ments to:  Mr.  Kenneth  Lantz,  Jr.. 
President  of  the  Council  of  Lemoyne, 
7  41  Walnut  Street,  Lemoyne.  Pennsyl- 
\anla  17043, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-55«l  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tion* for   the  Borough   of   Lemoyne, 


PROPOSED  RULES 

Cumberland  County,  Pennsylvania,  In 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

naUonal 
teodetic 
*erUcal 
ilatuni 

Susdueharma 

Downstream  Corpormte          316 

River. 

UmiU. 

Dun  (upstream)  1.42S            317 

feet  upstream  of 

corporate  limits. 

Upstream  Corporate 

sao 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  19«9  (33 
PR  17804.  November  28.  19«8).  as  amended: 
(42  D.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

NoTK.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment AmendmenU  1978,  Pub.  L.  95-557.  92 
Stat.  2080.  this  proposed  nile  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  publication  at 
this  time  for  public  comment. 

iMued:  December  12,  1978. 

Gloria  M.  Jimxnve. 
Federal  Insurance  Administrator. 

tPR  Doc.  79-83  PUed  1-3-79:  8:45  am] 


[421(M)1-M1 

(24  CFR  Port  1917] 

[Docket  No.  PI -4886] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoied  Flood  Elovotien  Doforminoflom  for 
Hm  Boroufjh  of  Lincoln,  Alloghony  County,  P«. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Lincoln,  Allegheny 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
Insurance  program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  resi- 
dence of  Ms.  Lianne  Booth.  Secretary 
of  Lincoln.  R.  D.  4.  Elizabeth,  Pennsyl- 
vania. Send  comments  to:  Honorable 
John  Kismarik,  Mayor  of  Lincoln,  R. 
D.  1,  Box  192  Finney  Road,  Elizabe'h, 
Pennsylvania  15037. 

FOR  FURTHER  INFORMATIC  N 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Lincoln,  Alle- 
gheny County,  Pennsylvania  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plsdn  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimlty  must  change 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  wUl  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


liOcaUon 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Monongahela  Downstream  Corporate         747 

River.  Limits. 

Upstream  Corporate  748 

Limits:  confluence 

with  Wylie  Run 
WylleRun Confluence  with  748 

Monongahela  River. 
Corporate  Limits  410'  748 

upstream  confluence 

with  Monongahela 

River. 
Upstream  side  of  748 

Glassport  Road: 

Corporate  Limits. 
Approximately  1,110'  748 

upstream  of  Glas.sport 

Road. 
Approximately  770'  755 

downstream  from 

confluence  with 

Happy  Hollow  Run. 
Confluence  with  Happy         764 

Hollow  Run. 


( National  Plood  Insurance  Act  of  1968  (Title 
XIII  of  HousIihJ  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)(4> 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  12.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

tPR  Doc.  79-84  Piled  1-3-79;  8:45  ami 
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[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  PI-48871 

NATIONAL  FLOOD  INSURANCE  PROGRAM 
Prepotod   Flood   Elovotien   Dotorminatlent   for 
tho  Township  of  Lower  Sowcon,  Northhamp- 
ton County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Lower  Saucon, 
Northhaippton  County,  Pennsylvania. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  commimi- 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATES:  The  period  for  comment  wUl 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Administrative  Office,  Bethle- 
hem, Pensylvania.  Send  comments  to: 
Honorable  Anthony  Mathione,  Mayor 
of  Lower  Saucon,  4  WUlowbrook 
Drive,  Bethlehem,  Pennsylvania 
18015. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Lower 
Saucon,  Northhampton  County,  Penn- 
sylvania in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (I»ub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commiinity  must  change 
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any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  msmage- 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding           Location              national 

geodetic 

vertical 

datum 

Lehiirh  River At  downstream 

M» 

Corporate  Limites. 

At  upsteam  Corporate 

223 

Limits. 

Saucon  Creek Priedensville  Road 

277 

(Upstream). 

Skilx)  Road  (Upstream). 

284 

'                Conrail  (Downstream).... 

291 

Conrail  (Upstream) 

296 

Meadows  Road 

301 

(Upstream). 

Old  Mill  Road 

307 

(Upstream). 

Conrail  (Upstream) 

311 

Binder  Road  (Upstream) 

328 

At  upstream  Corporate 

333 

Limits. 

Blacfc  River Priedensville  Road 

304 

^                    (Upstream). 

Mildred  Lane 

310 

(Upstream). 

Dam  (Downstream) 

318 

Dam  (Upstream) 

323 

Bingen  Road 

335 

(Upstream). 

Sandbrook  Drive 

375 

(Upstream). 

Blacic  River  Road 

386 

(Upstream). 

SUte  Route  378 

401 

(Downstream). 

SUte  Route  378 

406 

(Upstream). 

Old  Philadephia  Pilte 

413 

(Upstrem). 

Black  River  Road 

496 

(Downstream). 

Black  River  Road 

502 

(Upstream). 

At  upstream  Corporate 

513 

LimiU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 
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Issued:  December  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  79-85  PUed  1-3-79;  8:45  am] 


[4210-01-M] 

(24  CFR  Port  1917] 

[Docket  No.  FI-4888J 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PrepoMd  Flood  Elovotion  [>«t«nnination  for 
Ni«  Township  of  North  Annvillo,  Lobonon 
Co4inty,  fo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  riile. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  North  Annville,  Leba- 
non County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  resi- 
dence of  Mr.  Edgar  Wagner,  1929 
Thompson  Avenue,  Jonestown,  Penn- 
sylvania. Send  comments  to:  Mr. 
Marvin  K.  Meyer,  Chairman  of  the 
Township  of  North  Annville.  R.D.  1, 
Annville,  Pennsylvania  17003. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  North  Ann- 
,  ville,  Lebanon  County,  Pennsylvania 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
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42    U.S.C.    4001-4128.    and    24    CFR 

1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  floodlni 

[          LocaUon 

national 
geodetic 
vertical 
datum 

Swatara  Creek 

Gravel  Hill  Road 
(Upstream). 

383 

7.500  Upstream  of 

J«7 

Gravel  Hill  Road. 

3.800  Downstream  of             S05 

Legislative  Route 

3«004. 

, 

Legislative  Route  38004          «97 

(Upstream). 

3.900  Upstream  of 

M8 

Legislative  Rout« 

38004. 

Unnamed  Stream 

Confluence  with 

•94 

P. 

Swatara  Creek. 

Private  Drive  825' 

3M 

Downstream  of 

Harrison  Road. 

40S 

(Upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administi^tor,  43  PR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  12,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  79-86  PUed  1-3-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  PI-4889] 

NATIONAL  FLOOD  INSURANCf  PROGRAM 

Proposed  Flood  Elovotion  Ootorminationt  for 
tho  Township  of  North  Londondorry,  Lobo- 
non  County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  North  Londonderry. 
Lebanon  County,  Pennsylvania.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  commimity  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
Insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  North 
Londonderry  Township  Building, 
Ridge  Road,  North  Londonderry. 
Pennsylvania.  Send  comments  to:  Mr. 
Arthur  Kling.  Jr..  Chairman  of  the 
Board  of  North  Londonderry.  P.O. 
Box  307,  Palmyra.  Pennsylvania  17078. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  North  Lon- 
donderry, Lebanon  County,  Pennsyl- 
vania in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  SUt.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 


quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flcxxUng 


liOcaUon 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Unnamed  Stream     Legislative  Route  38001         463 
C".  (Upstream). 

Private  Road  430  feet  456 

downstream  from 
Legislative  Route 
38001  (Upf    -eam). 
Unnamed  Dam  1.330  444 

feet  down^itream  from 
Legislative  Route 
38001  (Upstream). 
Unnamed  Dam  1,330  437 

feet  downstream  from 
Legislative  Route 
38001  (Downstream). 
Private  Road  2.320  feet  420 

downstream  from 
Legislative  Route 
38001  (Upstream). 
Unnamed  Dam  3,530  401 

feet  downslreanf  from 
^  Legislaltive  Route 

I  38001  (Upstream). 

(  Unnamed  Dam  3.530  394 

feet  downstream  from 
Legislative  Route 
38001  (Dott-nstream), 
Private  Road  4.490  feet  384 

downstream  from 
Legislative  Route 
3800K  Upstream). 
300  feet  upstream  from  379 

confluence  with 
Quittapahllla  Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub  .L.  95-557, 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  E>ecember  12.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  79-87  PUed  1-3-79;  8:45  am] 


PROPOSED  RULES 
[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  PI-4890] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Dotorminotiont  for 
the  Borough  of  Port  Vuo,  Alloghony  County,- 
Pa. 

AGENCY;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Port  Vue.  Allegheny 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  conununity. 

ADDRESS;  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Building,  Port  Vue,  Pennsylva- 
nia. Send  comments  to:  Honorable  Ed 
Pollack,  Mayor  of  Port  Vue.  1624  Myer 
Avenue,  Port  Vue.  Permsylvania  15113. 

FOR  FXJRTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Port  Vue,  Al- 
legheny County,  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
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stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


ElevaUon 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datura 

Youghiogheny 

Downstream  Corporate         744 

River. 

Limits. 

River  Mile  One  Post 744 

■  ISlh  Street  Bridge 745 

Upstream  Corporate               745 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Note.— In  accordance  with  Section  7(o>(4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  I»ub.  L.  95-557, 
92  Stat.  2080.  this  propased  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued;  December  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-88  Piled  1-3-79;  8:45  am) 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  PI -4891] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Detertninotiont  for 
the  Township  of  Roaring  Brook,  Lackawanna 
County,  Pa. 

AGENCY;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Roaring  Brook, 
Lackawanna  County,  Pennsylvania. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
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for  participation  in  the  national  flood 
insurance  program  (NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  resi- 
dence of  the  Township  Secretary,  R.D. 
2,  Moscow.  Pennsylvania.  Send  com- 
ments to:  Mr.  Ronald  B.  Boyer.  Chair- 
man of  the  Board  of  Supervisors  of 
Roaring  Brook,  R.D.  2.  Box  168, 
Moscow,  Pennsylvania  18444. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Wa^ihington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Roaring 
Brook,  Lackawanna  County,  Pennsyl- 
vania in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  K  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  axe  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  noodtng 


LocmUon 


nevation 

in  feft. 
national 
(eodetlc 
vertical 
datum 


Roaring  Brook At  Upstream  Corporate       1,154 

Limits  with  the 

Borough  of  Dumnore. 
Conrail  Bridge  1.213 

Dpstream. 
Upstream  of  Dam  1.229 

located  about  2.100 

feet  upstream  of 

Conrail  Bridge. 
Upstream  of  Private  1.270 

Lane  crossing. 
Upstream  of  IntersUte        1.J42 

84. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HtJD  Act,  Section  324 
of  the  Housing  and  Commimity  Develop- 
ment Amendments  of  1978,  Pub.L.  95-557. 
92  SUt.  2080.  this  proposed  rule  has  been 
granted  waiver  of  (Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  19,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-89  Piled  1-3-79;  8:45  am] 


[421(M)1-M] 

(24  Cnt  Part  1917] 

[Docket  No.  FI-48921 

NATIONAL  FLOOD  INSUtANCE  PIOOtAM 

Pfop»«ed  Flood  Bevotion  Dstonmnolion*  for 
lh«  ftorough  of  South  Wovoriy,  Bradford 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  South  Waverly,  Brad- 
ford County,  Pennsylvania.  These  base 
(lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation  ' 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 


of  the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough of  South  Waverly,  Bradford 
County,  Pennsylvania.  Send  comments 
to:  Honorable  Joseph  Yanuzzi,  Mayor 
of  South  Waverly  55  Pleasant  Street, 
Waverly.  New  York  14892. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  South  Waver- 
ly, Bradford  County,  Pennsylvania  in 
accordance  with  section  1 10  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  SUt.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding           Localion              national 

geodetic 

verUcal 

datum 

785 

Limits. 

U.S.  Route  202 

808 

Downstream. 

U.S.  Route  202 

812 

Upstream. 

Emira  Street  (L.  R. 

821 

08114)  Foot  Bridge. 

Foot  Bridge 

828 

Route  N.Y.  17  Southern 

827 

Tier  Expr«s8war 

Downstream. 

Route  N.Y.  n  Southern 

833 

Tier  Expressway 

Upstream. 

Bradford  Street 

833 

Downstream. 

Elevation 

In  feet. 

Source  of  nooding 

LocaUon             national 

geodetic 

vertical 

datum 

Bradford  Street                     837 

Upstream. 

Upstream  Corporate              837 

Limits. 

Chemung  River. 

Downstream  Corporate         776 

Limits. 

Upstream  Corporate              778 

Umits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Depatment  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557. 
92  Stet.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  19,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
IPR  Doc.  79-90  Filed  1-3-79:  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  PI-4893] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  DelerminaHon*  for 
tho  Borough  of  Trafford,  Allegheny  County, 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Trafford.  Allegheny 
County  Pennsylvania.  These  base 
(lOO-yesu-)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  l<x;al  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas -and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough   Hall,    Trafford,    Pennsylvania. 


PROPOSED  RULES 

Send  comments  to:  Honorable  Frank 
Stankovich.  Mayor  of  Trafford.  Box 
91.  Trafford,  Pennsylvania  15085. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  InsursLnce  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Trafford.  Al- 
legheny County.  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
smce  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet,  • 
national 
geodetic 
vertical 
datum 


Turtle  Oeek Downstream  Corporate         777 

Limits. 
Westemhouse  Dam  780 

Upstream. 
Forbes  Road  Upstream  ..       791 
About  2.000  feet  798 

upstream  of  Porl>es 

Road  Bridge. 
Brush  Creek Conrail  Bridge  777 

Upstream. 
Wallace  Avenue  782 

Upstream. 
Upstream  Corporate  785 

UmiU. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xlli  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administ.ator,  43  FR  7719.) 
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Note.— In  accordance  with  Section  7(oH4) 
of  the  E>epartment  of  HUD  Act,  Section  324 
of  the  Housing  and  Commimity  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  publication  at 
this  time  for  public  comment. 
Issued:  December  19.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-91  Piled  1-3-79;  8:45  am] 


[4210-01-M] 

[24  CFR  PART  1917] 

[Docket  No.  PI-4403] 

NATIONAL  FLOOD  INSURANCE  PROGRAM  ' 

Proposed  Flood  EievoHon  Determlnotient  for 
the  Town  of  Rrookfield,  Fairfield  Cownty, 
Conn.;  Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 
SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100- year)  flood 
elevations  that  appeared  on  page  43 
FR  38421  of  the  Federal  Register  of 
August  28.  1978. 

EFFECrnVE  DATE:  August  28.  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. (202)  755-5581  or  Toll  Free 
Line  800-424-8872.  Room  5270.  451 
Seventh  Street.  SW.,  Washington, 
D.C.  20410. 

The  following: 


Source  of  flooding 


ElevaUon  In 

feet 

LocaUon  national 

geodetic 

vertical 

datum 


Still  River 900  feet  upstream  from  282 

Route  7  (downstream 
of  Orays  Road). 

East  Brook 2,680  feet  upstream  429 

from  Rocky  Road. 

Should  be  corrected  to  read: 


Elevation  In 

feet 

Location  national 

goedetic 

vertical 

datum 


Source  of  flooding 


Stm  River.. 


East  Brook . 


900  feet  upstream  from 
Route  7  (downstream 
of  Grays  Bridge  Road). 

2.650  feet  upstream 
from  Rocky  Road. 


282 


429 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  E>epartment  of  ITUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
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ment  AmendmenUi  of  1978,  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-92  Piled  1-3-79;  8:45  am] 


[4210-01-M] 

-    [24  era  Port  1917] 

[Docket  No.  PI -4788) 

NATIONAL  HOOO  MSURANa  PROGRAM 

Propotad  Flood  Bcvatioti  Datermimitioflt  for 
the  Town  of  East  Hoddom,  MiddloMX 
County,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  East  Haddam.  Middlesex 
County,  Conn.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  natioiml  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRE^SSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall.  East  Haddam,  Connecticut.  Send 
comments  to:  The  Honorable  D.  J. 
Ferrary,  First  Selectman,  town  of  East 
Haddam.  town  Office  Building,  Good- 
speed  Plaza.  East  Haddam,  Connecti- 
cut 06423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  East  Haddam.  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 


PROPOSED  RULES 

added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (P»ub.  L.  90-448). 
42  U.S.C.  4001-4128.  and  24  CFR  Part 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Salmon  River Confluence  with  IS 

ConnecUcut  River. 
Confluence  of  Moodus  12 

River. 
Just  upstram  ot  IS 

Leesviile  Road. 
Just  downstream  of  dam  13 

located  upstream  of 

Leesville  Road. 
Jast  upstream  of  dam  20 

located  upstream  of 

Leesville  Road. 
^  5.000  feet  upstream  of  31 

dam  located  upstream 

of  Leesville  Road. 
Moodus  River Confluence  with  Salmon  13 

River. 
Just  downstream  of  13 

Johnsville  Road. 
60  feet  upstream  of  18 

Johnsville  Road. 
JiLst  downstram  of  19 

John.ion  Mill  Dam. 
Just  upstream  of  33 

Johnson  Mill  Dam. 
Just  downstream  of  first  79 

dam  located  upstream 

of  Leesville  Road. 
Just  upstream  of  first  92 

dam  located  upstream 

of  Leesville  Road. 
Just  downstream  of  97 

second  dam  located 

upstream  of  Leesville 

Road. 
Just  upstream  of  .second         107 

dam  located  upstream 

of  Leesville  Road. 
Just  downstream  of  1 12 

Moodus- Leesillle 

Road. 
Just  upstream  of  115 

Mood  us- Leesville 

Road. 
Just  downstream  of  first        119 

dam  located  upstream 

of  Moodus-LeesvlUe 

Road 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Just  upstream  of  first  136 

dam  located  upstream 
of  Moodus- Leesville 
Road. 
Just  downstream  of  144 

second  dam  located 
upstream  of  Moodus- 
Leesvllle  Road. 
Just  upstream  of  second        1S3 
dam  located  upstream 
of  MooduS'LeesvUle 
Road. 
Just  upstream  of  157 

abandoned  North 
Moodus  Road  bridge. 
Just  dou'nstream  of  166 

North  Moodus  Road 
culvert. 
Just  upstream  of  North  170 

Moodus  Road  culvert. 
Just  downst  ream  of  dam        177 
located  upstream  of 
North  moodus  Road. 
Jast  upstream  of  dam  1S8 

located  upstream  of 
North  Moodus  Road. 
Just  upstream  of  194 

Saumill  road. 
Just  downstream  of  dam        199 
located  upstream  of 
Sawmill  Road. 
Just  upstream  of  dam  203 

located  upstream  of 
Sawmill  road. 
Just  downstream  of  244 

FalU  Road. 
Just  downstream  of  dam        267 
located  upstream  of 
Falls  Road. 
Just  upstream  of  dam  370 

located  upstream  of 
Falls  Road. 
Just  downstream  of  277 

Natural  Falls. 
Just  upstream  of  338 

Natural  Palls. 
Just  dott-nstream  of  falls       350 

Bashan  Road. 
Just  upstream  of  Falls  354 

Bashan  Road. 
Connscticut  River.  Southern  corporate  1 1 

limits. 
Just  upstream  of  State  1 1 

route  82. 
Confluence  of  Salmon  13 

River. 

Succor  Brook Confluence  with  U 

Connecticut  River. 
Just  upstream  of  11 

Lumber  Yard  Road. 
Just  downstream  of  16 

Creamery  Road. 

Eightmile  River Southern  corporate  58 

llmiUs. 
Just  upstream  of  Farm  59 

Bridge. 
Just  downstream  of  67 

SUte  Route  82. 
Just  upstream  of  Three  73 

Bridge.s  Road. 
265  feet  upstream  of  83 

confluence  with  Hedge 
Brook. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurauice 
Administrator,  43  PR  7719.) 

Note.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Conununlty  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557, 


92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

!     Issued:  December  8,  1978. 

j  Gloria  M.  Jimenez, 

j       Federal  Insurance  Administrator. 
[PR  Doc.  79-93  PUed  1-3-79;  8:45  am} 
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[24  CFR  Port  1917] 

i  [Docket  No.  FI-4789] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepet*d  Flood  Elovotion  Dotorminotien  for 
Hio  Town  of  East  Hampton,  Middlesex 
County,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  East  Hampton,  Middlesex 
County,  Connecticut.  These  base  (100- 
year)  flood  elevations  sire  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  20  East  High  Street,  East  Hamp- 
ton, Connecticut.  Send  comments  to: 
The  Honorable  Eaton  E.  Smith,  Chair- 
man, Board  of  Selectmen,  Town  Hall, 
20  East  High  Street,  East  Hampton, 
Connecticut  06424. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Middlesex  County,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
93-234),  87  Stat.  980,  which  added 


PROPOSED  RULES 

section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


EHevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Connecticut  River.  Southern  Corporate  18 

Limits. 
Northern  Corporate  20 

Limits. 
Salmon  River Southern  Corporate  30 

Limits. 
0.7  mile  Upstream  of  31 

Southern  Corporate 

Limits. 
Pocotopang  Creek.  Just  Upstream  of  Old  288 

Chestnut  Hill  Road. 
0.2  mile  Downstream  of         296 

Skinner  Street. 
Just  Upstream  of  301 

Skinner  Street. 
Just  Upstream  of  305 

Middletown  Avenue. 
Just  Downstream  of  341 

Dam. 
Just  Upstream  of  Dam ...        353 
0.15  mile  Upstream  of  354 

Dam. 


(National  Plood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Pederal  Insurance 
Administrator,  43  PR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  P.L.  95-557,  92 
Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  79-94  Piled  1-3-79;  8:45  am] 
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[24  CFR  PoH  1917] 

[Docket  No.  PI-4404] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propetod  Flood  Elovotion  Dotorminatioa  for 
tho  Town  of  Homdon,  Now  Hovon  County, 
Conn.;  Corroction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACJriON:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  38422  of  the  Federal  Register  of 
August  28,  1978. 

EFFECnrVE  DATE:  August  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, (202)  755-5581  or  Toll  Free 
Line  800-424-8872,  Room  5270,  451 
Seventh  Street  SW.,  Washington, 
D.C.  20410. 

The  following: 


Source  of  flooding 


Elevation  in 

feet 

Location  national 

goedetic 

vertical 

datum 


Shepard  Brook 60  feet  Upstream  of  73 

Dixwell  Ave. 
Brookdale  Stream.  20  feet  Upstream  of  Still       304 
HillRd. 

Jepp  Brook 20  feet  Do»-nstream  of  131 

Bookdale  Ave. 
1.100  feet  Upstream  of  137 

Dale  Ave. 
120  feet  Upstream  of  265 

StUl  Hill  Rd. 

Farm  Brook 100  feet  Downstream  of  51 

Brook  St. 
100  feet  Upstream  of  72 

Wilbur  Cross  Parkway. 
West  Branch  20  feet  Upstream  of  73 

Farm  Brook.  Clover  Circle. 


Should  be  corrected  to  read: 


Source  of  flooding 


Location 


Elevation  in 

feet 

national 

goedetic 

vertical 

datum 


Shepard  Brook 

Just  Upstream  of 
DlxweU  Ave. 

73 

Brookdale  Stream. 

Just  Upstream  of  Still 
HUlRd. 

304 

Jepp  Brook 

Just  Downstream  of 

131 

Bookdale  Ave. 

1.100  feet  Upstream  of 

137 

Brookdale  Ave. 

Just  Upstream  of  Still 

265 

HUlRd. 

Farm  Brook 

Just  Downstream  of 
Brook  St. 

51 

Just  Upstream  of 

72 

Wilbur  Cross  Parkway. 

West  Branch 

Just  Upstream  of  Clover 

73 

Farm  Brook. 

Circle. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  UrtMui  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  E>ecember  8,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(TO  Doc.  79-95  Piled  1-3-79:  8:45  am] 
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[24  CHi  Port  1917] 

[Docket  No.  FI-4790] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Detormination  for 
tha  Town  of  Nowinglon,  Hartford  County, 
Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Newington.  Hartford 
County.  Conn. 

These  base  ( 100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro-" 
posed  ba:ie  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Engineer's  Office.  Newington.  Conn. 

Send  comments  to:  Mr.  Peter  M. 
Curry,  Town  Manager.  Town  of  New- 
ington. Town  Hall,  131  Cedar  Street. 
Newington.  Conn.  06111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Newington.  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448), 
42  U.S.C.  4001-4128.  and  24  CPR  Part 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  iasurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  noodinx 


Location 


Sourct-  of  rioodint: 


Liocation 


Elevation 
in  feci, 
national 
geodeUr 
vertical 
datum 


Wetster  Brook Downstream  coiporate  4S 

limits. 
Just  upstream  of  Kelsey  SO 

St, 
Approximately  1.000  62 

fret  below  New 

Britain  Ave. 
Just  downstream  of  Neu  63 

Britain  Ave. 
Rockliole  Brook  .     Mouth  at  Webster  50 

Brook. 
Ju.>t  downstream  of  S4 

Stonehedge  Dr 
Ju.s;  upstream  of  56 

Stonehedge  Or. 
740  feet  upfitream  of  64 

Stonehedge  Dr.  at 
^    upstream  ade  of 

foolbridge. 
ApproximateJy  1.740  72 

feet  above  Stonehedge 

Dr 
Approximately  200  feel  80 

below  Church  St. 
Just  upstream  of  84 

Church  St. 
Upstream  limit  of  study  85 

below  WUlard  Ave. 

Mill  Brook Mouth  of  Piper  Creek  ...  53 

Just  upstream  of  54 

Hartford  Ave. 
Just  upstream  of  Mam  54 

St. 
Just  downstream  of  55 

Dowd  St. 
Just  downstream  of  60 

Cedar  St 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Piper  Brook.. 


Just  upstream  of  Cedar  63 

St. 
Just  upstream  of  Mill  75 

Pond  Dam. 
Just  upstream  of  Wilson  77 

Ave. 
Just  downstream  of  79 

Robbins  Ave. 
Just  upstream  of  81 

Robbins  Ave. 
Downstream  corporate  53 

Umit. 
Just  upstream  of  Main  SS 

St. 
Upstream  side  of  M 

Willard  Ave. 
Approximately  2.600  60 

feet  above  Willard  Ave. 
Just  upstream  of  6S 

Conrail.  Railroad 

Bridge. 
Just  downstream  of  71 

Cedar  St 
Upstream  corporate  M 

limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719) 

Note.— In  accordance  with  Section  7(o>(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  79-96  Filed  1-3-79;  8:45  ami 


[4210-01-M] 

(24  CFR  Port  1917] 

[Docket  No.  PI -4365) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Oeterminationt  for 
the  Borough  of  Nougotuck,  New  Haven 
County,  Conn.;  Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  35496  of  the  Federal  Register  of 
August  10,  1978. 

EFPECJTIVE  DATE:  August  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance.   (202)    755-5581    or   Toll   Free 


Line  800-424-8872.  Room  5270.  451 
Seventh  Street,  SW.,  Washington. 
D.C.  20410. 

The  following  location: 


■eration  in 

feet 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Naugatuck  River... 

ConHuence  of  Beaeoa 
Hill  Brook. 

166 

Just  Downstream  of 

185 

Dam  located  400  feet 

Downstream  of  Route 

63. 

Just  Upstream  of  Route 

186 

•3. 

Beacon  HUl  Brook 

•0  feet  Upstream  of 
Private  Crossing 
located  1.400  feet 
Downstream  of 
Beacon  Valley  Rd. 

353 

Webb  Brook 

Just  Upstream  of  Field 

330 

St. 

Pulling  Mill  Brook 

Confluence  of  Cold 
Spring  Brook. 

330 

At  a  point  1.850  feet 

4«0 

Upstream  of 

Schildgen  Brook. 

Should  be  corrected  to  read: 

ElevaUon  in 

feet 

Source  of  flooding 

Location              national 

geodet 

ic 

vertioal 

Nancatuck  River... 

Juct  Downstreani  of 
confluence  of  Beaeoo 
HIU  Brook. 

16« 

Just  Downstream  of 

185 

Dam  located  400  feet 

Downstream  of  State 

Route  63. 

JuBt  Upstream  of  State 

186 

Route  63. 

Beacon  Hill  Brook 

Just  Upstream  of 
Private  Crossing, 
located  1.400  feet 

3S3 

f 

Downstream  of 
Beacon  Valley  Rd. 

W»bb  Brook 

350  feet  Upstream  of 

130 

Field  St. 

Piilllnr  Mill  Brook 

Just  Upstream  of 
confluence  of  Cold 
Spring  Brook. 

3M 

At  a  point  1.835  feet 

400 

Upstream  of 

Schildgen  Brook. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator  43  FR  7719) 

NoTB.— In  accordance  with  Section  7(oM4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 


PROPOSED  RULES 

Issued:  December  8.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-97  Piled  1-3-79;.  8:45  am] 


[4210-01-M] 

[34  CFI  Port  1917] 

[Docket  No.  FI-4791) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepo««d  Hood  Elevation  Determmotiens  fw 
the  Cty  of  Crown  Point,  Lako  County,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Crown  Point,  Lake  County, 
Ind. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurant*  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Crown 
Point  City  Hall,  Crown  Point,  Ind. 

Send  comments  to:  Honorable  Rich- 
ard Collins,  Mayor  of  Crown  Point, 
101  North  East  Street,  Crown  Point, 
Ind.  46307. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Crown  Point, 
Lake  County,  Ind.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 
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These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  ajid  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 

in  feet. 

Bourse  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Main  Beaver  Dam 

SUte  Route  43 

679 

Ditch. 

Madison  St 

682 

Farm  Rd 

(84 

MerrUMUe  Rd 

„ 683 

State  Route  55  

688 

Conrail 

688 

South  Tributary 

Summit  St 

694 

Main  Beaver 

Dam  Ditch. 

Pratt  8t 

894 

WlrU  Rd _ 

•M 

U.S.  RouUSai 

tab 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o>(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  79-98  PUed  1-3-79;  8:45  ami 


[4210-01-M] 

(24  CFR  Port  1917] 

[Docket  No.  PI-4440] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Rovition  of  Prepo»od  Flood  Elovotion  Dotonoi- 
notion*  for  tho  City  of  Lowitton,  Androscof- 
giii  County,  Maino 

AGENCY:  Federal  Insurance  Adminlc>- 
tration,  HUD. 

ACTION:  Proposed  rule. 
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SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Lewiston.  Androscoggin 
County.  Maine. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  pro- 
posed determinations  of  base  (100- 
year)  flood  elevations  published  in  43 
P.R.  38715  on  August  30.  1978.  and  in 
the  77ie  Leioiston  Daily  Sun  published 
on  August  29.  and  September  5.  1978, 
and  hence  supersedes  those  previously 
published  rules. 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  City  Planning  Depart- 
ment, City  Hall,  Lewiston,  Maine 
04240. 

Send  comments  to:  Mayor  Lillian 
Caron  or  Mr.  Gore  FljTin.  City  Plan- 
ning Director,  City  Hall.  Lewiston, 
Maine  04240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100-year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions in  the  City  of  Lewiston,  Andros- 
coggin County,  Maine,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


PROPOSED  RULES 


Source  of  Hoodlnc 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Androscoggin  Downstream  of  the  Oulf       21S 

River.  Lsland  Dam. 

Just  downstream  of  the         179 
Vietnam  Veteran's 
Memorial  Bridge. 
At  North  Bridge  (Main  137 

St.). 

At  Maine  Turnpike 133 

No  Name  Brook At  No  Name  Pond  Rd 246 

Approximately  50  feet  246 

upstream  of  Sabattus 
St. 
Just  upstream  of  Grove         203 
r .  St. 

Just  upstream  of  197 

WebsUr  Rd. 
Just  upstream  of  Poss  189 

Rd. 
No  Name  Brook        Approximately  100  feet         210 
Tributary  A.  downstream  of 

Sabattus  St. 
Approximately  200  feet         204 
upstream  of  No  Name 
Pond  Rd. 

Salmon  Brook Ea.stern  Corporate  138 

Limits. 

Moody  Brook At  Plnewoods  Rd 160 

Hart  Brook Just  downstream  of  207 

Westminster  St. 
Approximately  100  feet  189 

upstream  of  Lisbon 
Rd. 
'  Just  downstream  of  153 

River  Rd. 

Jepson  Brook Approximately  50  feet  245 

upstream  of  Parwell 
St. 

At  Brault  St „...        216 

Just  downstream  of  208 

College  Rd. 
Just  downstream  of  199 

Main  St. 

StetMn  Brook Just  upstream  of  Hamel         242 

Rd. 
Approximately  200  feet  234 

downstream  of  Saint 
Tekakwilha  Drive. 
At  College  Rd.  upstream       .206 

of  Fairgrounds. 
Just  downstream  of  195 

Main  St. 


(National  Flood  Insur.ince  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  23.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.-  In  accordance  with  Section  7(o)(4) 
of  the  Depatment  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8.  1978. 

Gloria  M.  JiMcmz, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-99  Piled  1-3-79;  8:45  am] 


[4210-01-M] 

[24  cm  fort  1917J 

[Docket  No.  PI-4792] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elovotion  Dotonninatton*  for 
M»o  Town  of  AmhortI,  Hompthtr*  County, 
Mas*. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Amherst,  Hampshire 
County,  Mass.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  comn^unity. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Town  Clerk,  Amherst,  Mass. 
Send  comments  to:  Mr.  Louis 
Hayward,  Chairman  of  the  Board  of 
Selectmen  of  Amherst,  Amherst  Town 
Hall,  Amherst,  Mass.  01002. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Amherst.  Hamp- 
shire County,  Mass.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

;           Location              national 

geodetic 

vertical 

datum 

Hop  Brook 

,  Boston  &  Maine 

If>9 

Railroad. 

Station  Rd.  (Upstream).. 

163 

Muddy  Brook 

PomeroylAne        

143 

West  St.  (Upstream) 

149 

Plum  Brook 

West  St 

143 

Pomeroy  Court 

147 

(Upstream). 

Pomeroy  Lane 

149 

(Upetream). 

Pot  wine  Lane 

ISO 

(Upstream). 

Port  River 

Downstream  Corporate 
LimiU. 

140 

West  St.  (Upstream) 

150 

Boston  &  Maine 

160 

Railroad  (Upstream). 

Route  9  (Upstream) 

168 

Pelham  Rd  (Upstream). 

174 

Mill  River 

Downstream  Corporate 
Limits. 

148 

Meadow  8t.  (Upstream) 

156 

Sanderland  Rd. 

172 

(Upstream). 

Montague  Rd. 

174 

(Upstream). 

Mill  St.  (Upstream) 

303 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8,  1978. 

Gloria  M.  Jimenxz, 
Federal  Insurance  Administrator. 

[PR  Doc.  79-100  Filed  1-3-79;  8:45  am] 


PROPOSED  RULES 

[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4793] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Doterminationt  for 
Hto  Town  of  Berlin,  Worcester  County,  Ma»». 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Berlin,  Worcester 
County,  Mass. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
mimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  Berlin,  Mass. 

Send  comments  to:  The  Honorable 
Phillip  Bartlett,  Chairman,  Boarcl  of 
Selectmen,  Town  Hall,  Berlin,  Mass. 
01503. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  RichEU-d  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Berlin,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  K  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
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stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ing and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  floodios          Location              national 

geodeUc 

vert.lcal 

datum 

Wrwf*  Meadow         At  mouth.- 

289 

Brook.                     Just  upstream  of 

294 

railroad  bridge  located 

340  feet  downstream 

of  West  St. 

Just  upstream  of  West 

295 

St. 

Approximately  700  feet 

298 

downstream  of 

railroad  grade. 

Just  downstream  of 

306 

railroad  grade  located 

200  feet  do»Tislream 

of  Boylston  Rd. 

Just  upstream  of 

312 

railroad  grade  located 

200  feet  downstream 

of  Boylston  Rd. 

Just  downstream  of 

312 

Boylston  Rd. 

Just  upstream  of 

317 

Boylston  Rd. 

Approximately  1.690 

323 

feet  upstream  of 

Boylston  Rd. 

Upstream  corporate 

334 

limit. 

Assabet  River At  (»rporate  limit  with 

21S 

Town  of  Marlborough. 

Just  upstream  of 

216 

Bigelow  St. 

At  corporate  limit  with 

218 

Town  of 

Northborough. 

Branch  f  2  Assabet  At  corporate  limit  with 

266 

River.                          Town  of  Hudson. 

Approximately  765  feet 

270 

upstream  of 

down  <  stream 

corporate  limits. 

Approximately  900  feet 

291 

upstream  of 

down  <  stream 

t»rporate  limit. 

Just  downstream  of 

317 

Gates  Pond  Rd. 

Just  upstream  of  Gat«s 

320 

Pond  Rd. 

Approximately  750  feel 

321 

upstream  of  Gates 

Pond  Rd. 

North  Brook At  mouth 

217 

Just  upstream  of  Bridge 

221 

Rd. 

Just  upetream  of 

233 

Whitney  St. 

Just  downstream  of 

224 

Pleasant  St. 

Just  downstream  of 

227 

Wheeler  Pond  Dam. 

Just  upstream  of 

239 

Wheeler  Pond  Dam. 

Just  upetream  of  Crosby 

383 

Rd. 

Just  downstream  of 

338 

Jones  Rd. 
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Elevation 

in 

feet. 

Source  of  nooding           Location              national 

geodetic 

vertical 

datum 

Just  upstream  of  South 

241 

St. 

Approximately  160  feet 

247 

downstream  of  Linden 

St. 

Just  don-nstream  of 

249 

Ross  Dam. 

Just  upstream  of  Ross 

274 

Dam. 

Just  downstream  of 

274 

West  St. 

Just  upstream  os  West 

284 

St. 

Just  upstream  of  Earth 

287 

Dam. 

Just  upstream  of 

' 

Randall  Rd    292. 

Appro.ximately  1,100 

293 

feet  upstream  of 

Randall  Rd. 

Approximately  3.720 

318 

feet  downstream  of 

Lancaster  Rd. 

Just  downstream  of 

323 

railroad  grade  located 

2.490  feet  down.stream 

of  Lanca-ster  Rd. 

Just  upstream  of 

336 

railroad  grade  located 

2.490  feet  downstream 

of  lancaster  Rd. 

Approximately  1.100 

343 

feet  downstream  of 

Lancaster  Rd. 

Approximately  950  feet 

349 

downstream  of 

Lancaster  Rd. 

Just  downstream  of 

Lancaster  Rd    357. 

J'lst  upstream  of 

361 

Lancaster  Rd. 

Just  downstream  of 

361 

Asphalt  Rd. 

Just  upstroam  of 

366 

Asphalt  Rd. 

Upstream  corporate 

366 

limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
m  17804.  Noventber  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Note.— In  actrordance  with  Section  7<o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  E>ecember  8.  1978. 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
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PROPOSED  RULES 
[4210-01-M] 

[M  Cn»  Port  1917] 

I    [Docket  No.  PI-4794] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevolion  Doforminotiont  for 
tho  Town  of  Bolton,  Wercastor  County,  Matt. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Bolton.  Worcester.  Mass. 
These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  Bolton.  Mass. 

Send  comments  to:  The  Honorable 
Thomas  D.  Kelley,  Chairman  Board  of 
Selectmen.  Town  of  Bolton,  Town 
Hall,  Bolton,  Mass.  01740. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Bolton,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


liocstion 


Elevation 
Infect, 
national 
geodetic 

vertical 
datum 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Still/Nashua  2.5  miles  downstream  of        230 

River.  Main  St.  at  western 

corporate  limit. 
.02  mile  downstream  of  231 

Mam  St. 
Just  upstream  of  Main  232 

St, 
.38  mile  upstream  of  232 

Main  St. 

Mill  Brook  At  corporate  limit   97  291 

mile  downstream  of 
Mill  Road  at  Hudson- 
Bolton  corporate  limit. 

7  mile  downstream  of  300 
Mill  Rd. 

.41  mile  downstream  of  303 

Mill  Rd.  at  dirt  road. 

.21  mile  downstream  of  304 

Mill  Rd 

Just  downstream  of  Mill  310 
Rd. 

08  mile  upstream  of  311 
Mill  Rd.  at  foot  bridge. 

.1  mile  upstream  of  Mill         312 

Rd. 
At  Mill  Road  4  mile  313 

downstream  of 

Spectacle  Hill  Rd. 
.17  mile  downstream  of  315 

Spectacle  Hill  Rd 
•15  mile  downstream  of  320 

Spectacle  Hill  Rd.  at 

asphalt  road. 
.13  miles  downstream  of         334 

Spectacle  Hill  Rd.  at 

corrugated  steel  pipe 
.02  mile  downstream  of  343 

Spectacle  Hill  Rd. 
Just  downstream  of  344 

Spectacle  Hill  Rd. 
Great  Brook 89  mile  downstream  of  231 

East  End  Rd.  at 

Bolton  Hud-ion 

corporate  limits. 
.66  mile  downstream  of  232 

Euil  End  Rd. 
.64  mile  downstream  of  233 

E^ast  End  Rd.  at 

downstream  foot  of 

dam. 
.64  mile  downstream  of  237 

East  End  Rd.  at  top  of 

dam. 
.50  mile  downstream  of  240 

East  End  Rd. 
.49  mile  downstream  of  344 

East  End  Rd.  at  East 

Bolton  Dam. 
Just  downstream  of  East        247 

End  Rd 
Just  upstream  of  East  349 

End  Rd. 
.51  mile  upstream  of  269 

East  End  Rd..  at 

private  road. 
Just  upstream  of  foot  274 

bridge  .21  mile 

downstream  of  Main 

St 


.2  mile  downstream  of  275 

Main  St 
Jtiat  downstream  of  380 

Main  St. 
xa  mile  upstream  of  281 

Main  St. 
.22  mile  upstream  of  286 

IfalnSt. 
At  Main  St.  .28  mile  291 

downstream  of 

Bumam  Rd. 
Just  upstream  of  S26 

Bumam  Rd. 
.03  mile  downstream  of  326 

Route  495  exit  ramp. 
Juat  upstream  of  Route         327 

49S  exit  ramp. 
.03  mile  upstream  of  330 

Route  495  exit  ramp. 

At  Route  495 330 

Just  upstream  of  liain.  333 

St. 
.11  mile  upstream  of  333 

Main  St.  at  Route  49S 

exit  nun  p. 
.21  mile  upstream  of  338 

Main  St.  Just 

upstream  of  dirt  road. 
.33  mile  upstream  of 

Main  St.  Just 

upstream  of  dirt  road. 
.45  mile  upstream  of  341 

Main  St. 
.SO  mile  upstream  of  348 

Main  St.  Just 

upstream  of  dirt  road. 
.77  mile  upstream  of  354 

Main  St.  Just 

downstream  of  dirt 

road. 
.77  mile  upstream  of  3S2 

Main  St.  Just 

upstream  of  dirt  road. 
.99  mile  upstream  of  365 

Main  St.  Just 

upstream  of  foot 

bridge. 
1.17  miles  upstream  of  370 

Main  St.  at  foot  bridge. 
1.30  miles  upstream  of  371 

Main  St.  Just 

upstream  of  foot 

bridge. 

1.34  miles  upstream  of  375 
Main  St.  Just 
upstream  of  foot 
bridge. 

1.35  miles  upstream  of  376 
Main  St.  .03  mile 
downstream  of  second 
Main  St.  crossing. 

.02  mile  upstream  of  377 

second  Main  St. 

crossing. 
.12  mile  downstream  of  392 

Harvard  Rd.  just 

downstream  of  first 

dam. 
.10  mile  downstream  of  395 

Harvard  Rd.  Just 

upstream  of  second 

dam. 
.06  mile  downstream  of  399 

Har\'ard  Rd.  Just 

upstream  of  dirt  road. 
Just  upstream  of  403 

Harvard  Rd. 
Just  upstream  of  Nousse        439 

Rd. 
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delegaticHi  of  authority  to  Federal  Insur- 
ance Administrator.  43  PR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Commimity  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc  79-102  FUed  1-3-79;  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  I9«8).  effective  January  28,  1969  (33 
PR  17804,  Noveml)er  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  PI-4795] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Eievotien  Determination  for 
Hie  Town  of  Hatfield,  Hampthire  County,  Mas*. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

841      ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Hatfield,  Hampshire 
Coimty,  Mass. 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
mimity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Clerk's  Office.  Hatfield,  Mass.  Send 
comments  to:  The  Honorable  A.  Cory 
Bardwell,  Chaurman  Board  of  Select- 
men, Town  of  Hatfield,  Town  Hall, 
Hatfield,  Mass.  011038. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
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tions  for  the  Town  of  Hatfield,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  K  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  wUl  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  fdr  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  floodins 

Location              national 

geodetic 

vertical 

riatiiitt 

Connecticut  River. 

Southwest  corporate 
UmiU. 

126 

Northeast  corporate 

129 

limits. 

Mill  River 

At  confluence  with 

126 

Connecticut  River. 

Just  downstream  of 

126 

Prospect  St.  Dani. 

Just  upstream  of 

1S« 

Prospect  St.  Dam. 

Just  upstream  of  Bridge 

138 

St. 

Just  upstream  of 

141 

Chestnut  SU 

Just  upstream  of  Boston 

144 

&  Main  Railroad. 

Just  upstream  of  UJS. 

148 

Highway  5. 

Just  upstream  of 

153 

Bradford  Depot  Rd.. 

Northern  corporate 

155 

limits. 

Running  Gutter 

At  confluence  with  Mill 

138 

Brook. 

River. 

Just  upstream  of  Boston 

139 

&  Maine  Railroad. 

Just  upstream  of 

140 

Interstate  91. 

0.20  Mile  upstream  of 

143 

U.S.  Highway  5. 

(National  Pl«od  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Pederal  Insur- 
ance Administrator,  43  PR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557. 
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92  SUt.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
tFR  Doc.  79-103  Piled  1-3-79:  8:45  am] 


[4210-01 -M] 

[24  CHt  Port  1917] 

[Docket  No.  PI-4796) 

NATIONAL  FLOOD  INSURANCE  PVOGItAM 

Propoted  Flood  Elovotion  Dotorminotlont  for 
th«  Town  of  LynnfloW,  E»t«K  County,  Mot*. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Lynn  field.  Essex  County. 
Mass.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
Planning  Board  Office.  Lynnfield, 
Mass.  Send  comments  to:  Mr.  David 
Miller.  Chairman,  Board  of  Selectmen. 
Town  of  Lynnfield.  Town  Hall.  Lynn- 
field.  Mass.  01940. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  A.ssistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Lynnfield. 
Mass..  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L-  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 


PROPOSED  RULES 

Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  The.se  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  floodinc 

Location              national 

geodetic 

vertical 

datum 

Sugas  Rivrr 

Salem  St  — at  centerline           64 

At  confluence  with                   74 

Beaverdam  Brook. 

Boston  Si  Maine                         76 

RaUroad-IOOfeef. 

Vernon  St. -i  00  feet* 79 

Beaverdam  Brook 

Main  St  (downstream              75 

crossing)— SO  feef 

Bates  Brook 

Boston  Sc  Maine                       105 

Railroad  -10  leef 

Chatliam  Way    40  feet*         116 

PilllnKsPond 

At  the  west  end  of                     99 

■  f 

Island  Road. 

•Upstream  of  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  autliority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

NoTr.— In  accordance  with  Section  7(oH4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


tFR  Doc.  79-104  Piled  l-S-79:  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  PI -4797) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  ElovoMon  Doforminotion  for 
Hio  Town  of  Toptfiold,  E«Mx  County,  Most. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Topsfield,  Essex  County. 
Mass.  These  base  (100-ycar)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town 
Clerk's  Office,  Town  Hall,  8  West 
Common  Street,  Topsfield,  Mass. 
01983.  Send  comments  to:  Mr.  Jetson 
Pratt.  Chairman,  Board  of  Selectmen. 
Town  of  Topsfield,  Town  Hall,  8  West 
Common  Street,  Topsfield.  Mass. 
01983. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Topsfield.  Mass., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U-.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodinc 

;           Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Ipsuich  River 

Newburyport  Tumj 
Rowley  Bridge  St  ... 
DlrtRd 

>ike .. 

39 

40 

Branch  of  Ipswich 

'18 

River. 
Pish  Brook 

Boston  &  Maine 

Railroad. 
Newburyport  Turnpike .. 
Washington  St 

41 

42 
4S 

River  Rd 

46 

Mile  Brook 

Corporate  Limits _ 

Newburyport  Turnpike .. 
DlrtRd 

47 
46 
SO 

Pye  Brook 

HaverhiU  Rd.— 40  Feet 
downstream  from 
centerline. 

Haverhill  Rd.— at 
centerline. 

Newburyport  Turnpike .. 

North  .St 

59 

Howlett  Brook 

64 

50 

SI 

Stage  Coach  Rd 

M 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  F»ub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-105  PUed  1-3-79;  8:45  am] 


[4210-01— M] 

(24  CFR  Port  1917] 

[Docket  No.  FI-4798] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovation  Dotarminotion  for 
Hie  Oty  of  Franklin,  Merrimack  County,  N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 


PROPOSED  RULES 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  Icxiations  in 
the  City  of  Framklin,  Merrimack 
County,  N.H. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Frank- 
lin Planning  Office,  Franklin  City 
Hall,  Franklin.  N.H. 

Send  comments  to:  Mr.  K.  A.  Larri- 
vee,  City  Manager  of  Franklin.  Frank- 
lin City  Hall,  Franklin,  N.H.  03235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Franklin,  Merri- 
mack County,  N.H.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 
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The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding          Location             national 

geodetic 

vertical 

datum 

Merrimack  and 

Prankl  in  Palls  Dam 

309 

Pemigewasset. 

(Downstream). 

Rivers 

...  Eastman  Falls  Dam 
(Upstream). 

309 

Z13 

(Downstream). 

Confluence  of 

272 

Winnipeaaukee  River. 

Confluence  of  Shaw 

270 

Brook. 

Downstream  Corporate 

268 

Limits. 

Winnepesaukee 

Upstream  Corporate 

407 

River. 

Limits. 

Cross  Mill  Rd.  Bridge 

406 

Corporate  Limits  1.79S 

386 

feet  downstream  from 

Cross  MUl  Rd.  Bridge. 

Almndoned  Railroad 

359 

TresUc  1.320  feet 

upstream  from 

Breached  Dam. 

Breached  Dam 

345 

(Upstreajn). 

Breached  Dam 

337 

(Downstream). 

Central  Street 

324 

(Upstream). 

J.  P.  Stevenson  C^.  Dam 

323 

(Upstream). 

J.  P.  Stevenson  Co.  Dam 

302 

(Downstream). 

PubUc  Service  Company 

301 

Dam  (Upstream). 

Public  Service  Company 

291 

Dam  (Downstream). 

^Sulloway  Mills  Dam 

286 

(Upstream). 

Sulloway  Mills  Dam 

273 

■     (Down.stream). 

Chance  Pond , 

...   Carr  Street  (Upstream).. 

400 

Brook. 

Webster  Lake  Dam 
(Upstream). 

400 

Webster  Lake  Dam 

395 

(Downstream). 

Kimball  Street  Bridge 

369 

(Upstream). 

Boston  and  Maine 

364 

Railroad. 

Unnamed  Dam  164  feet 

309 

upstream  from  North 

Main  St.  (Upstream). 

Unnamed  Dam  164  feet 

297 

upstream  from  North 

Main  St. 

(Downstream). 

North  Main  St 

292 

Confluence  with 

276 

Pemigewasset  River. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  a(:x:ordance  with  Section  7(o,X4) 
of  the  Department  of  HUD  Act,  Section  '324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  (»mment. 
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Issued:  Dec.  8.  1978 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
CPR  Doc.  79-106  Filed  1-3-79:  8:45  am) 


[421(M)1-M1 

[24  cm  Parf  1917) 

[Docket  No.  Fl-4422] 

NATIONAL  FLOOD  INSURANCE  PfiOGRAM 

Proposed  Flood  Elovotion  Ootorminalion*  for 
Mm  Town  of  Northftold,  Morrimock  County, 
N.H.;  Corroctton 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  38860  of  the  Federal  Register  of 
August  31.  1978. 

EFFECTIVE  DATE:  August  31.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh 
Street.  SW..  Washington.  D.C.  20410. 
(202)  755-5581  or  Toll-Free  line  800- 
424-8872. 
The  following: 


Source  of  Flooding 


Location 


Elevation 
In  feet, 
nntional 
geodetic 
veriical 
datum 


Williams  Brook Just  downstream  of  429 

Route  38. 
Just  u{>stream  o(  Route         434 
38. 

Should  be  corrected  to  read: 


Sourc*-  of  flooding 


Location 


Elevation 
in  feet, 
n.'itional 
gi  odetir 
vertical 
datiun 


William-s  Brook  .. 

..  Just  downstream  of 
Route  3B. 

429 

Ju.st  upstream  of  Route 

434 

3B. 

(National  Flood  Insurance  Act  of  196«  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended: 
(42  U.S.C.  4001-4128);  and  the  SecreUrys 
delegation  of  authority  to  Federal  Insur- 
ance Administrator  43  FR  7719) 

Note.— In  accordance  with  Section  7(o)<4) 
of  the  Department  of  HXJD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95  557. 
92  Stat  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re 
quirements  in  order  to  permit  publication  at 
this  time  for  public  comment. 


PROPOSED  RULES 

Issued:  December  8.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-107  Filed  1-3-79:  8:45  am] 


[4210-01 -M] 

[24  CFI  Part  I«I7| 

[Docket  No.  FI-47991 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoiod    Flood    Elovotion    Ootorminotiont    for 
tha  Town  of  Milford,  flilUborough  CotMity, 
N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Milford.  Hillsborough 
County,  New  Hampshire.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Milford 
Town  Office.  Milfora.  New  Hampshire. 
Send  comments  to:  Mr.  Walter 
Putnam  Chairman  of  the^oard  of  Se- 
lectmen of  Milford.  Milford  Town 
Office.  Milford,  New  Hampshire  03055. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  bflO.  451  Seventh  Street 
SW..  Washington.  DC.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Admini.strator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Milford,  Hills- 
borough County.  New  Hampshire  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Piib.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 


42  U.S.C.  4001-4128.  and  24  CPR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


EHevation 

in 

feet. 

Source  of  flooding           Location              national 

geodetic 

vertical 

datum 

Souhegan  River        State  Route  101 

2» 

(Upstream) 

Old  Public  Service  Dam 

233 

(Downstream). 

Old  Public  Service  Dam 

237 

(Upstream). 

Goldman  Dam 

239 

(Down-stream). 

Ooldtnan  Dam 

242 

(Upstream) 

Confluence  of  Great 

243 

Brook. 

Confluence  of  Tucker 

249 

Brook. 

Confluence  of 

2SI 

Hartshorn  Brook 

—                          Confluence  of 

253 

Pureatory  Brook 

Jone&  Crossing 

279 

(Upstream) 

Wilton  Road 

298 

(Up-stream). 

Boston  &  Maine 

301 

Railroad  (Up.slreami 

Ifpstream  Corporate 

316 

LimiU. 

Great  Brook   Confluence  with 

243 

Souhegan  River 

Railroad  Pond  Dam 

249 

(Downstream) 

Railroad  Pond  Dam 

-2S8 

(Up-stream). 

.  Boston  and  Maine 

258 

Railroad. 

Lincoln  St 

258 

Boston  Si  Maine 

259 

Railroad. 

Milford  Waterworks 

261 

Confluence  of  Tributary 

e. 

Union  St  (Downstream) 

263 

264 

Union  St.  (Up-streami. 

267 

Confluence  of  Ok  Brook 

268 

Osfe'ood  Rd. 

269 

(Downstream) 

OsKood  Pond  Dam 

270 

(Downstream) 

Osgood  Pond  Dam 

274 

(Upstream) 

Mason  Rd.  (Upstream)  .. 

279 

Tucker  Brook Confluence  with 

249 

Souhegan  River 

SUtc  Route  101 

254 

( Up-stream ). 

Boston  Sc  Maine 

259 

Railroad  (Upstream). 

Elevation 

In  feet. 

Soune  of  floodlns 

Location 

national 

geodetic 

Tert,ical 

datum 

Servltje  Road  "A" 

287 

(Upstream). 

New  State  Route  101 

1                275 

(Upstream). 

Confluence  with 
Souhegan  River. 

2S3 

North  River  Rd. 

200 

(Upstream). 

North  Purgatory  Rd 

3«3 

(Upstream). 

Hartabom  Brook .. 

Confluence  with 
Souhegan  River. 

261 

North  River  Rd. 

354 

(Upstream). 

Jennison  Rd. 

1S8 

(Upstream). 

Ox  Brook 

Confluence  with  Great           2M 

Brook. 

Armory  Rd.  (Upstream)         349 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8,  1978. 

I  Gloria  M.  Jimsnbk, 

Federal  Insurance  Administrator. 
[PR  Doc.  79-108  PUed  1-3-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4845] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propetod  Hood  Elovotion  Dotonninatien*  for 
Hi*  City  of  Portli  Amboy,  MMdIoMx  Cewnty, 
NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  legations  in 
the  City  of  Perth  Amboy.  Middlesex 
County,  N.J.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  commimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 


PROPOSED  RULES 

second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Perth 
Amboy  City  Hall,  Perth  Amboy,  N.J. 
Send  comments  to:  Honorable  George 
Otlowski,  Mayor  of  Perth  Amboy,  260 
High  Street,  Perth  Amboy,  N.J.  08861. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  City  of  Perth  Amboy, 
Middlesex  County.  N.J.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
P»rotection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, au-e  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  Icx^tions  are: 


Elevation 

In  feet. 

Source  of  Hooding           Location 

national 

geodetic 

vertical 

datum 

Raritan  Bay Shoreline „    , 

n 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


1169 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8.  1978. 

Gloria  M.  Jihenxz, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-109  Filed  1-3-79;  8:45  am] 


[4210-01-M] 

[24  era  Port  1917] 

[Docket  No.  FI-4846] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepe«od  Flood  Elovotion  Dotorminationt  for 
the  City  of  Postoic,  Pottok  County,  NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration.  HUD. 

ACTION:  Proposed  nile. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Passaic,  Passaic  County. 
NJ. 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  meastires  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flcxxl  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Passaic,  N.J.  Send  comments  to: 
Honorable  Robert  Hare,  Mayor  of  Pas- 
saic, 101  Passaic  Avenue,  Passaic,  N.J. 
07055. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi-  / 
nations  of  base  (100-year)  flood  eleva^ 
tions  for  the  City  of  Passaic,  Passaic 
County,  N.J.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
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tion  Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 

Issued:  December  8.  1978. 

Gloria  M.  JiMDfEZ, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-110  FUed  1-3-79;  8:45  am] 


Elevaiion 

in  feet 

Source  of  riooding 

;           Location               national 

georieiic 

verUcaJ 

datum 

Passaic _ 

Downstream  Corporatf 
Limit. 

15 

Onion  Ave  Downstream 

15 

Gregory  Ave. 

16 

Downstream. 

M.irket  St  Upstream 

17 

and  Downstream. 

Monroe  St.  Upstream 

20 

Upstream  Corporate 

21 

Limit. 

MacDonald  Brook. 

Main  Ave.  Upstream 

46 

High  St.  Downstream 

50 

Pennington  Ave. 

56 

Upstream. 

Passaic  Ave. 

65 

Downstream. 

Dam  Downstream 

71 

Dam  Upstream 

74 

Road  Upstream 

7fi 

Mineral  S.nrirg  Ave. 

85 

Downistream. 

Weiisel  Brook 

Confluence  with  Passaic 
River. 

17 

Monroe  St.  Upstream 

18 

Sherman  St. 

24 

Do»'n;itrcam. 

Parker  Ave. 

26 

Downstream. 

(National  Flood  Insurance  Act  of  1968  (Title' 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insiu-ance 
Administrator.  43  FR  7719.) 

NoTK.— In  accordance  with  Section  7(o)<4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 


[4210-01— Ml 

[U  Cft  ^cKt  19171 

[Docket  No.  FI-48471 

NATIONAL  FLOOD  INSURANCE  PROGRAJM 

Propot«ii  Flood  Elevation  O«t«nninotien(  for 
tho  Town  of  Platttburgh,  Clir.ton  County,  N.Y. 

AGENCY:  Federal  Insurance  Admiiiis- 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Plattsburgh.  Clinton 
County,  N.Y. 

Those  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Supervisor.  R.D.  1.  Banker 
I  Road.  Plattsburgh,  N.Y. 

Send  comments  to:  Mr.  Arthur  Le- 
Sevre.  Supervisor  of  the  Town  of 
Plattsburgh.  R.D.  1.  Box  341,  Banker 
Road.  Plattsburgh,  N.Y.  12901. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Se\enth  Street 
SW..  Washington.  D.C.  20410.  202-' 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Plattsburgh. 
Clinton  County.  N.Y..  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 


(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  en^t  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regrional  entities.  These  pro- 
posed elevations  will  also  be  usecl  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet. 
National 
Geodetic 
Vertical 
Datum 


Samnac  River Upstream  Corporate  735 

Limits. 
Cady\'illr  Dam  7M 

Upotream. 
Cady\lik-Dara  684 

Down.stream. 
Delaware  and  Hudson  658 

Railroad  Upstream. 
Mill   •C"  Dam  Upstream         658 

MiU'C  Downstream 606 

KenU  Palls  Rd.  Bridge  591 

Upstream. 
Kcnls  F'alls  Dam  591 

Upstream. 
Kents  Pali::  Dam  633 

Do»  nstream. 
Stat'  Route  228  Bridjfe  350 

Upstream. 
Treadwells  Mill  Dam  289 

Op-<itream. 
TreadM'ells  Mill  Dam  268 

Downstream. 
Fredenburgh  Dam  251 

Upstream. 
FYedenburgh  Dam  223 

Down.<;tream. 
Indian  Rapids  Dam  201 

U|>slream. 
Indian  Rapids  Dam  190 

Downstream. 
Downstream  Corporate  102 

Limits. 
Cumberland  Bay...  Gunboat  Rock— entire  102 

reach. 

Grand  Isle  Perry 103 

Gravelly  Point— entire  103 

reach. 
Martin  Paint— entire  101 

reach. 
Scomotlon  Creek...  Adirondack  Northvay  103 

Up.stream. 
Lake  ChamplaJn...  Cliff  Haven-entire  102 

reach. 
Bluff  Point— entire  102 

reach. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719  ) 


Note.— In  accordance  with  Section  7(o>(4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557, 
92  SUt.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-111  PUed  1-3-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Pari  1917] 

[Docket  No.  n-4848] 

NATIONAL  HOOO  INSURANCE  PROGRAM 

Proposed  Rood  Elevation  Detormination  for 
Hw  Township  of  Armttrons,  Lycoming 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Armstrong,  Lycoming 
County.  Pa.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Building,  Armstrong.  Pa. 

Send  comments  to:  Mr.  Jack  Reigle, 
Chairman  of  the  Board  of  Armstrong, 
R.D.  4,  Box  16.  Williamsport.  Pa. 
17701. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  Township  of  Armstrong, 
Lycoming  County,  Pa.,  in  accordance 


PROPOSED  RULES 

with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (TiUe  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 

in  feet. 

NaUonal 

Geodetic 

VerUcal 

Datum 


West  Branch  Downstream  Corporate  517 

Susquehanna  Limits. 

River.  Market  Street. 930 

Arch  Street „ 535 

Upstream  Corporate  637 

Limits. 

Mosquito  Creek Bdgewood  Ave _....._ 670 

Dam „ 679 

LeglslaUve  Route  41015..  583 

Dam  „ „ _ 602 

Legislative  Route  41 117  .  608 

Dam  Downstream 623 

Dam  Upstream 628 

Private  Bridge  628 

Downstream. 

Private  Bridge  636 

Upstream. 

Township  Route  430 642 

Dam 678 

Private  Bridge        .  687 

Don-nstream. 

Private  Bridge  691 

Upstream. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557, 
92  SUt.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  ocHnment. 
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Issued:  December  8, 1978. 

Gloria  M.  Jimenee, 
Federal  Insurance  Administator. 
[PR  Doc.  79-112  FUed  1-3-79;  8:45  am] 
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[24  CR  Port  1917] 

[Docket  No.  FI-48491 

NATIONAL  FLOOD  INSURANCE  PROGKAM 

PropoMd  Flood  ElovaNon  Dotorminatiofi  for 
tho  Borowgh  of  Bodon,  ftoovor  Cownty,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Baden,  Beaver 
County,  Pa. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
tn  the  above-named  c^xnmunity.  / 

ADDRESSES:  li^aps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Building.  309  State  Street. 
Baden,  Pa. 

Send  comments  to:  Honorable 
Robert  Weber,  Mayor  of  Baden,  369 
State  Street,  Baden,  Pa.  14004. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insuir- 
ance.  Room  5270,  451  Seventh  Street 
FTV.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federsd  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Baden, 
Beaver  County,  Pa.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XHI  of  the  Housing 
and  Urban  Develoixnent  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 
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These  elevations,  together  with  the 
flood  plain  maxtagement  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Otiio  River Downstream  Corporate  707 

Limits. 
Upstream  Corjxjrate  708 

Limits. 


f National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28.  I968\  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  deje- 
gation  of  authority  to  Federal  lasurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  nile  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8,  1978. 

Glorla  M.  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  79-113  Filed  1-3-79;  8:45  am) 


1421 0-01 -M] 

[M  cm  Part  1917] 

[Docket  No.  FI-4850] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepotad  Flood  Elevation  Doiormlnolion  for 
Iha  Township  of  Hunleck.  Luxarn*  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Hunlock,  Luzerne 
County,  Pa. 


PROPOSED  RULES 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  t)eing  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP), 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Office,  Hunlock  Fire  Department, 
Hunlock,  Pa.  Send  comments  to:  Mr, 
Harry  Cragle,  Chairman  of  the  Board 
of  Supervisors  of  Hunlock,  R.D.  1, 
Hunlock  Creek,  Pa.  1862,1. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  nood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  Township  of  Hunlock, 
Luzerne  County,  Pa.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Elevation 

In  feet. 

Source  of  floodlnt 

Location              national 

geodetic 

vertical 

datum 

Susquehanna 

Corporate  Limits 

528 

River. 

(Downstream). 

State  Hospital  Bridge 

530 

Hunlock  Creek 

Conrail 

533 

Dam  Upstream  of  U.S. 

539 

Route  11  (Upstream). 

Dam  Upstream  of  U.S. 
Route  11 
(Downstream). 

545 

(Downstream  Cros.sing) 

627 

Legislative  Route  935. 

Legislative  Route  935 

714 

Township  Route  483 

752 

Tributary  No.  1  to 

Dam  (Downstream) 

648 

Hunlock  Creek. 

Dam  iUp.stream> 

655 

Private  Bridge 

689 

TibuUry  No.  2  to 

Private  Bridge „ 

715 

Hunlock  Creek. 

Legislative  Route  935 

798 

Township  Route  532 

816 

(DowTLStream). 

Township  Route  S33 

820 

(Upstream). 

Tributary  No.  1  to 

Conlluence  with 

759 

Tributary  No.  2. 

Tributary  No.  2  to 
Hunlock  Creek. 

2.325  (eet  above 

780 

confluence  with 

Tributary  No  2  to 

Hunlock  Creek  at 

Cross  Section  BQD. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)<4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557. 
92  Stat.  2030,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8,  1978. 

Gloria  M.  Jimetiez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-114  Filed  1  3  79:  8:45  ami 
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(24  CFR  Port  19171 

[Docket  No.  FI-4851) 

NATIONAL  FLOOD  INSURANCE  PROGRAJM 

Propotad  Flood  Elevation  Determination  for 
the  Township  of  Penn,  Snyd«r  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule, 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Penn.  Snyder 
County,  Pennsylvania,  These  base 
(100-year)    flood    elevations    are    the 


basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  pariicipation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Building.  Clifford  Road,  R.D.  1, 
Selinsgrove.  Pennsylvania.  Send  com- 
ments to:  Mr.  Charles  W.  Mull,  Chair- 
man of  the  Township  of  Penn,  R.D.  1, 
Selinsgrove.  Pennsylvania  17870. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Penn, 
Snyder  County.  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  prc>gram  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  p>oli- 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet, 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Susquehanna 

Downstream  Corporate 

430 

River. 

Limits. 

Upstream  Corporate 

434 

LimiU. 

Penns  Creek 

Confluence  of 

430 

Susquehanna  River. 

D.S.  Route  11/15 

433 

Approach  Road  to  U.S. 

433 

Route  11/15. 

Gravel  Pit  Road  (17.800 

444 

feet  upstream  of 

Approach  Road  to 

U.S.  Route  11/15. 

Middle  Creek 

O.S.  Route  11/15 

433 

Downstream  Side  of 

433 

Dam  (600  feet 

upstream  of  Middle 

Creek  Road, 

Legislative  Route 

54021). 

Upstream  Side  of  Dam 

444 

(700  feet  upstream  of 

Middle  Creek  Rd. 

Legislative  Route 

54021). 

State  Route  35 _ 

450 

Creek  Road 

460 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  a«;cordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557. 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  re\iew  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-115  Filed  1-3-79;  8:45  ami 
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[24  CFR  Port  1917] 

[Docket  No.  FI-4853) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Susquehanna,  Lycoming 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Susquehanna.  Ly- 
coming County.  Pennsylvania.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence  of  being  already   in   effect   in 
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order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  resi- 
dence of  the  Borough  Secretary,  R.  D. 
4,  Williamsport,  Pennsylvania.  Send 
comments  to:  Mr.  Kenneth  Hafer,  Sr. 
Chairman  of  the  Board  of  Super\'isors 
of  Susquehanna,  R.  D.  4,  Box  212.  Wil- 
liamsport, Pennsylvania  17701. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Susquehan- 
na, Lycoming  County,  Pennsylvania  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


FEDCRAL  REGISTER,  VOL.  44,  NO.  3— THURSDAY,  JANUARY  4,  1979 


FEDERAL  REGISTER,  VOL.  44,  NO.  3— THURSDAY,  JANUARY  ♦,  1979 


UMI 


1174 


Elevation 

In  feet. 

Source  of  nooding           Location              national 

geodetic 

vertical 

datum 

Wert  Branch 

Downstream  Corporate 

537 

Susquehanna 

Umita. 

River 

Conrail  Bridge 
Upstream. 

538 

Upstream  Corporate 

543 

Umits. 

.^ 

..  Leifislative  Route  41016 

538 

(Upstream). 

Porch  (Upstream) 

542 

Private  Dam 

581 

(Upstream).. 

Private  Bridge  at 

602 

confluence  of  Left 

Branch  Bender  Run 

(Upstream). 

Private  Bridge 

624 

approximately  4.250 

feet  above  West 

Branch  Susquehanna 

River. 

Private  Bridge 

647 

appru.\imately  4.950 

feet  above  West 

Branch  Susquehanna 

River. 

Private  Bridge 

690 

approximately  6.200 

feet  above  West 

Branch  Susquehanna 

River. 

Valley  Rd.  (Upstream) . . 

730 

Upstream  Corporate 

739 

Limits. 

Bender  Run  Left 

Legislative  Route  41016.. 

539 

Branch. 

Valley  Rd.  (Upstream) .. 

586 

Upstream  Corporate 

600 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  Novemlier  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

NoTK.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557, 
93  SUt.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-116  Piled  1-3-79:  8:45  am] 


[4210-01-M] 

(24  CFR  Port  1917] 

[Docket  No.  FI-48551 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  D«lermino«ion  for 
the  Borough  of  Wotsontown,  Northwmbor- 
kind  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments   are   solicited   on   the   pro- 


PROPOSED  RULES 

posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Watsontown,  North- 
umberland County,  Pennsylvania. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Building,  Watsontown,  Pennsyl- 
vania. Send  comments  to:  Honorable 
Oliver  Wetton,  Mayor  of  Watsontown, 
P.O.  Box  273,  Watsontown,  Pennsylva- 
nia 17777. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Watsontown. 
Northumberland  County,  Pennsylva- 
nia in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


• 

Elevation 

In  feet. 

Source  of  flooding           LocaUon              national 

geodetic 

vertical 

datum 

West  Branch 

Downstream  Corporate 

476 

Susquehanna 

UmiU. 

River. 

L.  R.  240  Spur 

478 

Upstream  Corporate 

479 

Umits. 

Spring  Run 

Branch  Susquehanna 

River. 

Main  Street 

479 

Conrail  Bridge 

487 

(Downstream). 

Conrail  Bridge 

487 

(Upstream). 

Culvert  (Downstream).... 

487 

Conrail  Railroad 

493 

Culvert. 

Culvert  (Upstream) 

494 

Liberty  Street 

497 

Upstream  Corporate 

499 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557. 
92  SUt.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8.  1978. 

Gloria  M.  Jiminez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-117  Piled  1-3-79;  8:45  am] 


[4210-01— M] 

[34  CFR  PoH  1917] 

[Docket  No.  FI-4854) 

NATIONAL  nOOO  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Dolorminationt  for 
Hm  Borough  of  Throop,  Lodcawonno  County, 
Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Throop.  Laclcawanna 
County.  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  l>eing  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP), 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 


second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Building,  Throop,  Pennsylvania. 
Send  comments  to:  Honorable  John  J. 
Stecco,  Mayor  of  Throop,  104  George 
Street,  Throop.  Pennsylvania  18512. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  KrImm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Throop, 
Lackawanna  County,  Pennsylvania  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  ba.se  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Lackawanna  River   Down-stream  Corporate         733 

Umit. 
Boulevard  Ave.  736 

Upstream. 
Upstream  Corporate         .     750 

Umlt. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
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PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557, 
92  SUt.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  pubUcatioa  at 
this  time  for  public  comment. 

Issued:  December  8.  1978. 

Gloria  M.  Jiuenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  79-118  PUed  1-3-79;  8:45  am] 


[4210-01— M] 

[24  Cn  Part  1917] 

[Docket  No.  PI-4856) 

NAHONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Hood  ElavoKon  Dotorminations  for 
th*  Township  of  White  Deer,  linion  CeiMity,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  In 
the  Township  of  Wliite  Deer,  Union 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  White 
Deer  Township  Building.  Send  com- 
ments to:  Mr.  Leonard  Caris.  Chair- 
man of  the  Board  of  Supervisors  of 
White  Deer,  R.D.  1,  Box  262,  New  Co- 
lumbia, Pennsylvania  17856. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C-  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  detennl- 
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nations  of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  White  Deer, 
Union  County,  Pennsylvania  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


EHevation 
Infect, 
national 
ecodetlc 
vertical 
datum 


West  Branch  Interstate  Route  80 473 

Suiiquehanna         Legislative  Route  240  477 
River.                         Spur. 

Corporate  Umlta  480 
Upstream. 

Dog  Run River  Road™ 471 

U.S.  Route  15 485 

Private  Bridge .. 487 

Legislative  Route  S9024  .  507 

Legislative  Route  59024..  529 

Private  Bridge 633 

Legislative  Route  59024  .  540 

White  Deer  Creek.  Conrail „ „ 477 

Buck  Road  Covered  528 
Bridge. 

Interstate  Route  80 563 

Legislative  Route  59045  .  601 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  re\1ew  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8.  1978. 

Gloria  M.  Jimenee. 
Federal  Insurance  Administrator. 
[PR  Doc.  79-119  Piled  1-3-79;  8:45  am] 
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[4210-01-M] 

[24  era  Part  1917] 

[Docket  No.  FI-4857] 

NATIONAL  FLOOD  INSURANCf  PROGRAM 

Prepo(«d  Flood  Elevation  Oetermination  for 
Ht*  Town  of  Bridport,  Addiion  County,  Vt. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Bridport.  Addison 
County.  Vermont.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
renmin  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
b#  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  M»ps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
po3ed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Office.  Bridport.  Vermont.  Send  com- 
ments to:  The  Honorable  Bernard  V. 
Giard.  Chairman.  Board  of  Selectmen, 
Town  of  Bridport.  Town  Office.  Brid- 
port, Vermont  05734. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  A.ssistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Bridport,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage^ 


PtOPOSED  RULES 

ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 

in  feet. 

Source  of  flooding 

Location 

national 
KoedeUc 
vertical 

rf 

datum 

Lake  Ciiamplain....  Prom  Northern 

corporate  limit  to 
Soiithem  corporate 
limit. 


103 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
Fit  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  (oK4) 
of  the  Department  of  HUD  Act.  Section  334 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1973.  Pub.  L.  95-657, 
92  SUt.  2030.  this  proposed  rule  has  be«D 
granted  waiver  of  Congressional  review  r»- 
quirements  In  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8,  1978. 

Gloria  M.  Jim enb. 
Federal  Insurance  Administration. 
[FR  Doc.  79-120  Piled  1-3-79:  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  PI -4858) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PrapoMd  Flood  Elevation  O«tarminafion  for 
•H*  aty  of  Walrton,  Brook*  and  Hance«li 
CounliM,  W.  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Weirton,  Brooke  and  Han- 
cock Counties,  West  Virginia.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 


DATE  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  commtinlty. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-yesLr)  flood  elevations 
are  available  for  review  at  the  Weirton 
Department  of  Inspections,  Weirton. 
West  Virginia.  Send  comments  to:  Mr. 
Joseph  E.  Nagy,  City  Manager  of 
Weirton,  200  Municipal  Plaza.  Weir- 
ton. West  Virginia  26062. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Weirton.  Brooke 
and  Hancock  Counties.  West  Virginia 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90  448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  $  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  l)e  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sowoe  of  flooding 


LocsUon 


Elevation 
in  feet, 
national 
Keodctic 
vertical 
datum 


Source  of  flooding 


LocaUon 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Upstream  Corporate  67S 

LimiU. 
Harmon  Creek Confluence  with  Ohio  672 

River. 
Private  Drive  672 

(Downstream). 
Private  Drive  680 

(Upstream). 

Conrail 680 

SUte  Route  2 681 

Kings  Creek Confluence  with  Ohio  675 

River. 

Conrail 675 

Kings  Creek  Rd.  (1.22  687 

miles  above  Mouth) 

(Downstream). 
Kings  Creek  Rd.  (1.22  696 

miles  Above  Mouth 

(Upstream). 
Private  Road  (2.25  miles        708 

above  Mouth). 
Kings  Creek  Rd.  (3.53  737 

miles  atwve  Mouth) 

(Upstream). 
North  12lh  Street  754 

(Upstream). 
Park  Road  (5.05  miles  771 

above  Mouth). 
Park  Road  (5.12  miles  772 

above  Mouth). 
Sondra  Dr.  (Upstream)..,        777 
Culler  Rd.  (Upstream)....        801 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719) 

NoTB.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Conununity  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has  t>een 
granted  waiver  of  (Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

f  FR  Doc.  79-121  Filed  1-3-79;  8:45  ami 


Ohio  River  . 


Downstream  Corporate  671 

UmltA. 

Conrail 672 

Steubenvtlle-Welrton  672 

Highway. 
National  Steel  674 

Corporation  Bridge. 


(4210-01-M] 

[24  CFR  Part  1917] 

[Docliet  No.  FI-4852] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  DetArminotien  for 
th«  Borough  of  Olyphonl,  Lackawanna 
County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  Borough  of  Olyphant.  Lacka- 
wanna County^  Pennsylvania. 


PROPOSED  RULES 

These  -base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Building,  Olyphant,  Pennsylva- 
nia. Send  comments  to:  Honorable 
John  Chichilla,  Mayor  of  Olyphant, 
Willow  Street.  Olyphant,  Pennsylva- 
nia 18447. 

FOR  FURTHER  INFORMATION 
CONTACT:  ( 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Olyphant, 
Lackawarma  County,  Pennsylvania  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


1177 


EHevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Lackawanna 

Downstream  Corporate 

750 

River.. 

Limits. 

Upstream  Colliery 

756 

Bridge. 

Upstream  Delaware  tt 

762 

Hudson  Railroad 

Bridge. 

Upstream  West 

766 

Lacitawanna  Avenue 

Bridge. 

Upstream  Corporate 

792 

Limits. 

Sterry  Creek 

Downstream  Corporate 
Limits. 

816 

About  2.100  feet 

837 

upstream  of 

downstream 

Corporate  Limits. 

Upstream  Limit  of 

914 

Detailed  Study. 

(National  FIckxI  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Dex'eiopment 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)<4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  (Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator.  ~ 
[FR  Doc.  79-122  PUed  1-3-79;  8  45  ami 


[4210-01-M] 

124  CFR  Port  1917] 

[Docket  No.  FI-4895) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovation  Dctarminotien  for 
the  City  of  Breekficid,  Wouketha  County,  Wi». 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Brookfield.  Waukesha 
County,  Wisconsin.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second   publication   of   this   proposed 
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rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  otiier  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  City  Clerk,  2000  North  Calhoun 
Road,  Brookfield,  Wisconsin.  Send 
comments  to:  Mr.  Clark  Wangerin. 
City  Engineer,  City  of  Brookfield.  City 
Hall,  2000  North  Calhoun  Road. 
Brookfield,  Wisconsin  53005. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Brookfield,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Eaevatlon 

In  feet. 

Source  of  nooding 

Iioration 

national 
geodetic 
vertical 
datum 

Fox  River . 

Just  upstream  of  Town          823 

LineRd. 

Just  downstream  of 

824 

North  Ave. 

At  north  corporate 

827 

limiU. 

Elevation 

in  icci. 

Source  of  flooding           Location              national 

geodetic 

vertical 

dat 

um 

Poplar  Creek 

,.  Just  upstream  of 
Enterpirse  Rd. 

824 

Just  upstream  of 

829 

Davidson  Rd. 

Deer  Creek 

.  Coroorate  limits  &t 

830 

^"^'*  w^^^'  ^Bm^L*    a**ssi  «0    c*  K 

Brookfield  Rd. 

Just  upstream  of  North 

836 

Dechant  Rd. 

South  corporate  limits ... 

839 

Underwood  Creek 

.  Downstream  corporate 
limits. 

751 

Just  upstream  of 

757 

Clearwater  Dr. 

Just  upstream  of  Santa 

770 

Maria  Dr. 

Just  upstream  of  Wood 

788 

bridge  Rd. 

Just  upstream  of  Indian 

798 

Creek  Parkway. 

Approximately  100  feet 

816 

« 

upstream  of  Chicago. 
Milwaukee,  St.  Paul  & 
Pacific  Railroad. 

Just  upstream  of 

822 

Pilgrim  Rd. 

Dnderwood  Creek 

Just  upstream  of 

720 

South  Branch. 

Chicago.  Milwaukee, 
St.  Paul  Sc  Pacific 
Railroad. 

Underwood  Creek 

Just  upstream  of 

755 

North  Branch. 

Burleigh  Rd. 

Dousman  Ditch 

Just  downstream  of 
North  Ave. 

825 

Brookfield-Elm  Grove 

828 

corporate  limit  just 

downstream  of 

Gebhardt  Rd. 

Just  downstream  of 

835 

Calhoun  Rd. 

Butler  Ditch 

JUat  UDStream  of 

752 

Hampton  Rd. 

Just  upstream  Lisbon 

756 

Rd. 

Just  upstream  of  Lilly 

759 

Rd. 

Corporate  limits  at 

773 

Lisbon  Rd. 

Butler  Ditch 

Mouth  at  Butler  Ditch... 

782 

South  branch. 

Just  downstream  of 
Capitol  Dr. 

767 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080,  thLs  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  14,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-123  PUed  1-3-79:  8:45  am] 


[4830-01-M] 

DEPARTMENT  OF  THE  TREASURY 

Internal  R*v«nu«  S«rvic« 
[26  CFR  Port  1] 

[LR- 198-77] 

INCOME  TAX 

Claiin*  for  Credit  or  Refund  by  Income  Tax 
Rotum  Proporors 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
filing  of  claims  for  credit  or  refund  of 
certain  penalties  assessed  against 
income  tax  return  preparers.  Changes 
to  the  applicable  law  were  made  by 
the  Tax  Reform  Act  of  1976.  The  regu- 
lations would  affect  all  preparers 
claiming  overpayment  of  these  penal- 
ties and  would  provide  them  with  the 
guidance  needed  to  comply  with  the 
law. 

DATES:  Written  conunents  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  March  5,  1979. 

Generally,  the  regulations  are  pro- 
posed to  apply  to  claims  filed  more 
than  30  days  after  the  date  of  publica- 
tion of  the  final  regulations  in  the 
Federal  Register.  However,  the  Inter- 
nal Revenue  Service  will  accept  as 
properly  filed  all  claims  filed  in  ac- 
cordance with  either  these  proposed 
regulations  or  the  final  regulations 
until  the  expiration  of  this  30-day 
period  after  the  publication  of  the 
final  regulations  in  the  Federal  Regis- 
ter. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T  (LR-198-77),  Washing- 
ton, D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  L.  Yecies  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW..  Washington,  D.C.  20224,  Atten- 
tion: CC:LR:T.  202-566-3464,  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION; 

BACKGROtTND 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
6696  of  the  Internal  Revenue  Code  of 


1954.  relating  to  the  filing  of  claims 
for  credit  or  refund  of  certain  penal- 
ties assessed  against  income  tax  return 
preparers.  These  amendments  are  pro- 
posed to  conform  the  regulations  to 
the  portion  of  section  1203  (f)  of  the 
Tax  reform  Act  of  1976  which  relates 
to  the  subject  matter  of  these  amend- 
ments (90  Stat.  1693),  and  are  to  be 
issued  imder  the  authority  contained 
in  section  6696  (c)  of  the  Internal  Rev- 
enue Code  of  1954  (90  Stat.  1693;  26 
U.S.C.  6696  (O)  and  in  section  7805  of 
the  Internal  Revenue  Code  Df  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

Section  1203  of  the  Tax  Reform  Act 
of  1976  established  duties  for  income 
tax  return  preparers  and  provided 
penalties  for  the  breach  of  these 
duties  and  procedures  with  respect  to 
the  collection  of  the  penalties.  On  No- 
vember 23.  1977.  and  on  November  20. 
1978.  the  Federal  Register  published 
final  regulations  to  implement  most  of 
the  provisions  of  section  1203  of  the 
Act.  The  regulation  proposed  with  this 
notice  of  proposed  rulemaking  would 
provide  procedures  for  the  filing  by  a 
preparer  of  a  claim  for  credit  or 
refund  of  an  overpayment  of  any  of 
these  penalties.  This  regulation  would 
not  affect  present^^Intemal  Revenue 
Service  procedures  which  allow  a  pre- 
parer to  request  informally  abatement 
of  an  assessed  preparer  penalty  prior 
to  payment  of  any  part  of  the  penalty. 
The  regulation  would  also  not  affect 
present  Service  procedures  providing 
for  administrative  appeal  of  preparer 
penalties  prior  to  the  filing  of  a  claim 
for  refund. 

This  regulation  does  not  meet  the 
Treasury  criteria  for  a  significant  reg- 
ulation under  paragraph  eight  of  the 
final  Treasury  Directive  appearing  in 
the  Federal  Register  for  Wednesday. 
November  8.  1978  (43  FR  52120). 

Description  of  Proposed  Regulation 

Section  1.6696-1  (a)  requires  the  In- 
ternal Revenue  Service  to  issue  to 
each  income  tax  return  preparer  one 
or  more  statements  of  notice  and 
demand  for  payment  for  all  preparer 
penalties  assessed  against  the  prepar- 
er. Section  1.6696-1  (b)  provides  that  a 
claim  for  credit  or  refund  of  a  prepar- 
er penalty  (or  penalties)  may  be  filed 
only  by  the  preparer  against  whom 
the  penalty  (or  penalties)  is  assessed. 
Section  1.6696-1  (c)  provides  that  a 
preparer  shall  file  a  separate  claim  for 
each  penalty  asserted  in  each  state- 
ment of  notice  and  demand,^  or  may 
file  one  or  more  consolidated  claims 
for  certain  penalties  imposed  on  the 
preparer  by  a  single  Internal  Revenue 
Service  Center  (or"3istrict  director). 

Section  1.6696-1  (d)  sets  forth  the 
required  content  of  a  claim  for  credit 
or  refimd  of  a  preparer  penalty  (or 
penalties).  Section  1.6696-1  (e)  pro- 
vides that  Form  6118  is  the  form  pre- 
scribed for  filing  this  information  with 
the  Internal  Revenue  Service.  Section 
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1.6696-1  (f)  specifies  that  the  claim  is 
to  be  filed  with  the  Internal  Revenue 
Service  Center  (or  district  director) 
which  issued  the  statement  (or  state- 
ments) of  notice  and  demand  to  the 
preparer.  Section  1.6696-1  (g)  requires, 
generally,  that  the  claim  be  filed 
within  3  years  from  the  date  the  pen- 
alty payment  was  made. 

Section  1.6696-1  (h)  provides  that 
the  Internal  Revenue  Service  may 
credit  any  amount  of  an  overpayment 
of  a  preparer  penalty  (or  penalties) 
against  any  outstanding  liability  of 
the  preparer  to  the  Internal  Revenue 
Service.  Section  1.6696-1  (i)  (1)  pro- 
vides for  the  payment  of  interest  by 
the  Internal  Revenue  Service  on  the 
overpayment  of  a  preparer  penalty  (or 
penalties).  Section  1.6696-1  (1)  (2)  pro- 
vides for  the  payment  of  interest  by  a 
preparer  to  the  Internal  Revenue 
Service  on  a  preparer  penalty  (or  pen- 
alties). 

Finally.  §1.6696-1  (j)  (1)  provides 
that  a  preparer  may  not  maintain  a 
civil  action  for  the  recovery  of  any  of 
the  preparer  penalties  in  a  court 
which  would  otherwise  have  jurisdic- 
tion of  the  proceeding  if  the  preparer 
had  not  filed  a  claim  as  provided  in 
these  regulations.  Section  1.6696-1  (j) 
(2)  provides  that,  generally,  the  peri- 
ods of  limitation  contained  in  section 
6532  and  the  regulations  thereunder 
apply  to  a  preparer's  suit  for  the  re- 
covery of  a  preparer  penalty. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  is  Mark  L.  Yecies  of 
the  Legislation  and  Regulations  Divi- 
sion of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
ternal Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

P*roposed  Amendments  to  the 
Regulations 

The  Income  Tax  Regulations  (26 
CFR  Part  1)  are  proposed  to  be 
amended  by  adding  the  following  new 
section  immediately  after  §  1.6695-1: 

§  1.6696-1     Claims  for  credit  or  refund  by 
income  tax  return  preparers. 

(a)  Notice  and  demand.  (1)  The  In- 
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terhal  Revenue  Service  shall  issue  to 
each  income  tax  return  preparer  one 
or  more  statements  of  notice  and 
demand  for  payment  for  all  penalties 
assessed  against  the  preparer  under 
section  6694  and  §  1.6694-1,  or  under 
section  6695  and  §  1.6695-1. 

(2)  For  the  definition  of  the  term 
"income  tax  return  preparer"  (or  "pre- 
parer"), see  section  7701(a)(36)  and 
§301.7701-15. 

(b)  Claim  filed  by  preparer.  A  claim 
for  credit  or  refund  of  a  penalty  (or 
penalties)  assessed  against  a  preparer 
under  section  6694  and  §  1.6694-1.  or 
under  section  6695  and  §  1.6695-1.  may 
be  filed  under  this  section  only  by  the 
preparer  (or  the  preparer's  estate) 
against  whom  the  penalty  (or  penal- 
ties) is  assessed  and  not  by.  for  exam- 
ple, the  preparer's  employer. 

(c)  Separation  and  consolidation  of 
claims.  (1)  Unless  paragraph  (c)(2)  of 
this  section  applies,  a  preparer  shall 
file  a  separate  claim  for  each  penalty 
asserted  in  each  statement  of  notice 
and  demand  issued  to  the  preparer. 

(2)  A  preparer  may  file  one  or  more 
consolidated  claims  for  any  or  all  pen- 
alties imposed  on  the  preparer  by  a 
single  Internal  Revenue  Service 
Center  (or  district  director)  under  sec- 
tion 6695(a)  and  §  1.6695-l(a)  (relating 
to  failure  to  furnish  copy  of  return  to 
taxpayer).  section  6695(b)  and 
§  1.6695-l(b)  (relating  to  failure  to 
sign),  section  6695(c)  and  §  1.6695-l(c) 
(relating  to  failure  to  furnish  identify- 
ing number),  or  under  section  6695(d) 
and  §  1.6695-l(d)  (relating  to  failure  to 
retain  copy  of  return  or  record), 
whether  the  penalties  are  asserted  on 
a  single  or  on  separate  statements  of 
notice  and  demand.  In  addition,  a  pre- 
parer may  file  one  consolidated  claim 
for  any  or  all  penalties  imposed  on  the 
preparer  by  a  single  Internal  Revenue 
Sen'ice  Center  (or  district  director) 
under  section  6695(e)  and  §  1.6695-l(e) 
(relating  to  failure  to  file  correct  in- 
formation return),  which  are  asserted 
on  a  single  statement  of  notice  and 
demand. 

(d)  Content  of  claim.  Each  claim  for 
credit  or  refund  of  any  penalty  (or 
penalties)  paid  by  a  preparer  under 
section  6694  and  §  1.6694-1.  or  under 
section  6695  and  §  1.6695-1,  shall  in- 
clude the  following  information,  veri- 
fied by  a  written  declaration,  by  the 
preparer  that  the  information  is  pro- 
vided under  penalty  of  perjury: 

(1)  The  preparer  s  name. 

(2)  The  preparer's  identification 
number.  If  the  preparer  is— 

(i)  An  individual  (not  described  in 
subdivision  (ill)  of  this  paragraph 
(d)(2))  who  is  a  citizen  or  resident  of 
the  United  States,  the  preparer's 
social  security  account  number  shall 
be  provided; 

(ii)  An  individual  who  is  not  a  citizen 
or  resident  of  the  United  States  and 
also  was  not  employed  (or  engaged)  by 
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another  preparer  to  prepare  the  docu- 
ment (or  documents)  with  respect  to 
which  the  penalty  (or  penalties)  was 
assessed,  the  preparer's  employer  Iden- 
tification number  shall  be  provided;  or 
(ill)  A  person  (whether  an  individual, 
corporation,  or  partnership)  who  em- 
ployed (or  engaged)  one  or  more  per- 
sons to  prepare  the  document  (or  doc- 
uments) with  respect  to  which  the 
penalty  (or  penalties)  was  assessed, 
the  preparer's  employer  identification 
number  shall  be  provided. 

(3)  The  preparer's  address  where  the 
Internal  Revenue  Service  mailed  the 
statement  (or  statements)  of  notice 
and  demand  and,  if  different,  the  pre- 
parer's address  shown  on  the  docu- 
ment (or  documents)  with  respect  to 
which  the  penalty  (or  penalties)  was 
assessed. 

(4)(i)  The  address  of  the  Internal 
Revenue  Service  Center  (or  district  di- 
rector) which  issued  to  the  preparer 
the  statement  (or  statements)  of 
notice  and  demand  for  payment  of  the 
penalty  (or  penalties)  included  in  the 
claim;  and 

(ii)  The  date  (or  dates)  and  identify- 
ing number  (or  numbers)  of  the  state- 
ment (or  statements)  of  notice  and 
demand. 

(5)(i)  The  identification,  by  amount, 
type,  and  document  to  which  related, 
of  each  penalty  Included  in  the  claim. 
Each  document  referred  to  in  the  pre- 
ceding sentence  shall  be  indentif  led  by 
the  form  title  or  number,  by  the  tax- 
payer's (or  nontaxable  entity's)  name 
and  identification  number,  and  by  the 
taxable  year  to  which  the  document 
relates; 

(ii)  The  date  (or  dates)  of  payment 
of  the  amount  (or  amounts)  of  the 
penalty  (or  penalties)  included  in  the 
claim;  and 

(iii)  The  total  amount  claimed. 

(6)  A  statement  setting  forth  in 
detail— 

(i)  Each  ground  upon  which  each 
penalty  overpajrment  claim  is  based; 
and 

(ii)  Facts  sufficient  to  apprise  the  In- 
ternal Revenue  Service  of  the  exact 
basis  of  each  such  claim. 

(e)  Form  for  filing  claim.  Notwith- 
standing §301.6402-2  (c).  Form  6118  is 
the  form  prescribed  for  making  a 
claim  as  provided  in  this  section. 

(f)  Place  for  filing  claim.  A  claim 
filed  under  this  section  shall  be  filed 
with  the  Internal  Revenue  Service 
Center  (or  district  director)  which 
issued  to  the  preparer  the  statement 
(or  statements)  of  notice  and  demand 
for  payment  of  the  penalty  (or  penal- 
ties) included  in  the  claim. 

(g)  Time  for  filing  claim..  (1)  Except 
as  provided  in  section  6694  (c)  (1)  and 
51.6694-2  (a)  (3)  (ii)  and  (4).  and  in 
section  6694  (d)  and  §  1.6694-1  (O— 

(i)  A  claim  for  a  penalty  paid  by  a 
preparer     under     section     6694     and 
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§  1.6694-1,  or  under  section  6695  and 
§  1.6695-1,  shall  be  filed  within  3  years 
from  the  date  the  payment  was  made; 
and 

(ii)  A  consolidated  claim,  permitted 
under  paragraph  (c)  (2)  of  this  section, 
shall  be  filed  within  3  years  from  the 
first  date  of  payment  of  any  penalty 
included  in  the  claim. 

For  purposes  of  this  paragraph  (g)  (1). 
payment  is  considered  made  on  the 
date  payment  is  received  by  the  Inter- 
nal Revenue  Service  or,  where  applica- 
ble, on  the  date  an  amount  is  credited 
in  satisfaction  or  the  penalty. 

(2)  The  rules  under  sections  7502 
and  7503  and  the  regulations  thereun- 
der apply  to  the  timely  filing  of  a 
claim  as  provided  in  this  section. 

(h)  Application  of  refund  to  out- 
standing liability  of  income  tax  return 
preparer.  The  Internal  Revenue  Serv- 
ice may.  within  the  applicable  period 
of  limitation,  credit  any  amount  of  an 
overpayment  by  a  preparer  of  a  penal- 
ty (or  penalties)  paid  under  section 

6694  and  §  1.6694-1,  or  under  section 

6695  and  §  1.6695-1,  against  any  out- 
standing liability  for  any  tax  (or  for 
any  interest,  additional  amount,  addi- 
tion to  the  tax,  or  assessable  penalty) 
owned  by  the  preparer  making  the 
overpayment.  If  a  portion  of  an  over- 
payment is  so  credited,  only  the  bal- 
ance wiU  be  refunded  to  the  preparer. 

(i)  Interest  (1)  Section  6611  and  the 
regulations  thereunder  apply  to  the 
payment  by  the  Internal  Revenue 
Service  of  interest  on  an  overpayment 
by  a  preparer  of  a  penalty  (or  penal- 
ties) paid  under  section  6694  and 
§  1.6694-1.  or  under  section  6695  and 
§  1.6695-1. 

(2)  Section  6601  and  the  regulations 
thereunder  apply  to  the  payment  of 
interest  by  a  preparer  to  the  Internal 
Revenue  Service  on  any  penalty  (or 
penalties)  assessed  against  the  prepar- 
er under  section  6694  and  §  1.6694-1  or 
under  section  6695  and  §  1.6695-1. 

(j)  Suits  for  refund  of  preparer  pen- 
alty. (DA  preparer  may  not  maintain 
a  civil  action  for  the  recovery  of  any 
penalty  paid  under  section  6694  and 
§  1.6694-1,  or  under  section  6695  and 
§  1.6695-1,  unless  the  preparer  has  pre- 
viously filed  a  claim  for  credit  or 
refund  of  the  penalty  as  provided  in 
this  section  (and  the  court  has  juris- 
diction of  the  proceeding).  See  sec- 
tions 6694  (c)  and  7422. 

(2)  (i)  Except  as  provided  in  section 
6694  (c)  (2)  and  §  1.6694-2  (b),  the  peri- 
ods of  limitation  contained  in  section 
6532  and  the  regulations  thereunder 
apply  to  a  preparer's  suit  for  the  re- 
covery of  any  penalty  paid  under  sec- 
tion 6694  and  §  1.6694-1,  or  under  sec- 
tion 6695  and  §  1.6695-1, 

(ii)  The  rules  under  section  7503  and 
the  regulations  thereunder  apply  to 
the  timely  commencement  by  a  pre- 
parer of  a  suit  for  the  recovery  of  any 


Ijenalty  paid  under  section  6694  and 
§  1.6694  1,  or  under  section  6695  and 
§  1.6695-1. 

Jeroicz  Kttrtz. 
Commissioner  of 
Internal  Revenue. 
[PR  Doc.  79-344  PUed  1-3-79;  8:45  am] 
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[LR-1671] 

ARBfTtAOE  BONDS 

Public  Hcoring  en  Prepe*«d  Regwiotloni 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACmON:  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
amendments  to  the  arbitrage  bond 
regrulations.  under  section  103(c)  of 
the  Internal  Revenue  Code  of  1954, 
which  appeared  In  the  Federal  Regis- 
ter for  September  7,  1978  (43  FR 
39822). 

DATES:  The  public  hearing  will  be 
held  on  February  7,  1979,  beginning  at 
10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Janu- 
ary 26,  1979. 

ADDRESS;  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Reve- 
nue Building,  nil  Constitution 
Avenue  NW.,  Washington,  D.C.  The 
outlines  for  oral  comments  on  the  pro- 
posed amendments  to  the  regulations 
should  be  submitted  to  the  Commis- 
sioner of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-1671),  1111  Constitution 
Avenue,  NW.,  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMA'nON 
CONTACT: 

George  Bradley  or  Charles  Hayden 
of  the  legislation  and  Regulations 
Division,  Office  of  Chief  Counsel,  In- 
ternal Revenue  Service,  1111  Consti- 
tution Avenue,  NW.,  Washington, 
DC.  20224;  telephone  202-566-3935. 
not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  is 
proposed  amendments  to  the  arbitrage 
bond  regulations  under  section  103(c) 
of  the  Internal  Revenue  Code  of  1954. 
These  proposed  amendments  appeared 
in  the  Federal  Register  for  Thursday. 
September  7.  1978  (43  FR  39822). 

On  May  3.  1973.  the  Federal  Regis- 
ter published  proposed  Income  Tax 
Regulations  (26  CPR  Part  1)  under 
section  103(c)  of  the  Internal  Revenue 
Code  of  1954  (38  FR  10944).  The  pro- 
posed regulations  were  revised  by  no- 
tices of  proposed  rulemaking  pub- 
lished In  the  Pkderal  Register  for  De- 


cember 3,  1975  (40  FR  56488).  October 
9,  1976  (41  FR  47679).  May  31  1977  (42 
FR  27610),  June  9  1977  (42  FR  29517). 
May  8  1978  (43  FR  19675),  corrected 
by  notices  published  in  the  Federal 
Register  for  May  11,  1973  (38  FR 
12405),  December  18,  1975  (40  FR 
58656),  November  24,  1976  (41  PR 
51840),  and  June  21.  1977  (42  FR 
31462).  The  proposed  regulations 
which  are  the  subject  of  this  hearing 
further  revise  the  proposed  regula- 
tions. 

The  rules  of  §  601.601(a)(3)  of  the 
Statement  of  Procedural  Rules  (26 
CFR  Part  601)  shall  apply  with  re- 
spect to  the  public  hearing.  Persons 
who  have  submitted  written  comments 
within  the  time  prescribed  In  the 
notice  of  proposed  amendments  and 
who  desire  to  present  oral  comments 
at  the  hearing  on  the  proposed  amend- 
ments must  submit  an  outline  of  the 
comments  to  be  presented  at  the  hear- 
ing and  the  time  they  wish  to  devote 
to  each  subject.  As  stated  above,  this 
outline  must  be  delivered  or  mailed  by 
January  26,  1979.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral  pres- 
entation exclusive  of  the  time  taken 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access  restric- 
tions, those  attending  the  hearing 
cannot  be  admitted  beyond  the  lobby 
of  the  Internal  Revenue  Building  until 
9:45  a.m. 

An  agenda  showing  the  scheduling 
of  the  speakers  will  be  made  after  out- 
lines are  received  from  the  speakers. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

Robert  A.  Bley, 
Director,  Legislation 
and  Regulations  Divisioru 
[PR  Doc.  79-388  Piled  1-3-79;  8:45  am] 
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[26  CFR  Part  31] 

PART  31— EMPLOYMENT  TAXES;  APPLICABLE 
ON  AND  AFTER  JANUARY  1,  1955 

Wag*  Withholding  on  Remuneration  for  Which 
a  Corresponding  Deduction  it  Allowable 
Under  Section  913 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Proposed  rulemaking  cross- 
reference  to  temporary  regulations. 
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SUMMARY:  In  the  Rules  and  Regula- 
tions portion  of  this  Federal  Register, 
the  Internal  Revenue  Service  is  issu- 
ing a  temporary  income  tax  regulation 
relating  to  wage  withholding  on  remu- 
neration for  which  a  corresponding  de- 
duction is  allowable  under  section  913. 
The  temporary  regulation  also  serves 
as  a  notice  of  proposed  rulemaking  for 
final  income  tax  regulations. 

DATES:  The  temporary  regulations 
are  effective  on  January  1,  1979.  The 
regulations  are  prescribed  under  a 
change  to  the  applicable  tax  law 
which  was  made  by  tl^  Foreign 
Earned  Income  Act  of  1978.  The  pro- 
posed regulations  are  to  be  effective 
for  the  same  period.  Written  com- 
ments and  requests  for  public  hearing 
must  be  delivered  or  mailed  by  March 
16,  1979. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion, CC:LR:T,  (LR-212-78)  Washing- 
ton, D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  E.  Dean  of  the  Legislation  and 
Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W..  Washington.  D.C.  20224,  At- 
tention: CC;LR:T  202-566-3289,  not 
a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
The  temporary  regulation  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amends 
26  CFR  Part  37.  The  final  regulations 
which  are  proposed  to  be  based  on  the 
temporary  regulation  would  amend  26 
CFR  Part  31. 

For  the  text  of  the  temporary  regu- 
lation, see  FR  Doc.  78-36484  (T.D. 
7588)  published  in  the  Rules  and  Reg- 
ulation portion  of  this  issue  of  the 
Federal  Register. 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 
December  29,  1978. 
(PR  Doc.  78-35485  Piled  12-29-78;  4:24  pml 

[7550-01 -Ml 

NATIONAL  MEDIATION  BOARD 

[29  CFR  Portt  1202,  12061 

REPRESENTATION  DISPUTES  AND  RULES  OF  . 
PROCEDURE 

Extension  of  Public  Comment  Periods 
AGENCY:  National.  Mediation  Board. 

ACTION:  Notice  of  the  extension  of 
public  comment  periods. 

SUMMARY:  The  comment  periods  for 
the  three  proposed  rulemaking  actions 
specified  below  have  been  extended 
until  January  24,  1979.  This  extension 
has  beten  granted  in  order  to  permit 
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additional  public  consideration  of  the 
Board's  proposed  regulations.  The  pro- 
posed nilemaking  actions  affected  by 
this  extension  are  the  following: 

(1)  Notice  of  Proposed  Rulemaking 
publised  at  43  FR  49015  on  October  20, 
1978,  relating  to  the  time  limits  for 
filing  R-case  applications  provided  by 
29  CFR  §  1206.4; 

(2)  Notice  of  Proposed  Rulemaking 
published  at  43  FR  52032  on  Novem- 
ber 8,  1978,  relating  to  the  page  limita- 
tions for  briefs  in  NMB  hearings  to  be 
provided  by  29  CPR  §  1202.15;  and 

(3)  Notice  of  Proposed  Rulemaking 
published  at  43  FR  54267  on  Novem- 
ber 21,  1978.  relating  to  deleting  the 
showing  of  interest  requirement  for 
unrepresented  employees  provided  by 
29  CFR  §  1206.2. 

DATES:  Consideration  will  be  given  to 
all  WTitten  comments  received  at  the 
Board's  offices  on  or  before  January 
24,  1979. 

ADDRESS:  Written  comments  should 
be  addressed  to  Mr.  Rowland  K. 
Quinn,  Jr.,  Executive  Secretary,  Na- 
tional Mediation  Board,  Washington. 
D.C.  20572. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rowland  K.  Quinn,  Jr.,  Executive 
Secretary,  National  Mediation 
Board,  Telephone:  202-523-5920. 

By  direction  of  the  National  Media- 
tion Board. 

Dated:  December  28,  1978. 

Rowland  K.  Quinn,  Jr., 
Executive  Secretary. 
[PR  Doc.  79-328  FUed  1-3-79;  8:45  am] 


[8320-01 -M] 

VETERANS  ADMINISTRATION 

[38  CFR  Part  21] 

VETERANS'  EDUCATION 

Post-Vietnam  Era  Veterans;  Educational 
Assistance 

AGENCY:  Veterans  Administration 
and  Department  of  Defense. 

ACTION:  Proposed  regulations. 

SUMMARY:  The  following  regulatory 
provisions  implement  portions  of  the 
Veterans'  Education  and  Employment 
Assistance  Act  of  1976.  They  deal  with, 
a  new  participatory  program  for  edu- 
cational assistance  for  persons  who 
first  enter  active  duty  in  the  Armed 
Forces  after  December  31,  1976.  The 
regulations  included  in  this  publica- 
tion will  implement  this  new  program. 

DATES:  Comments  must  be  received 
on  or  before  March  5,  1979.  It  is  pro- 
posed to  make  this  amendment  effec- 
tive January  1,  1977,  the  effective  date 


FEDERAL  REGISTER,  VOL  44,  NO.  3— THURSDAY,  JANUARY  4,   1979 


FEDERAL  REGISTER,  VOL  44,  NO.  3— THURSDAY,  JANUARY  4,  1979 


UMI 


1182 

of  sections  401-408  of  Pub.  L.  94-602 
(90  SUt.  2383). 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A)  Veterans  Administration,  810 
Vermont  Avenue  NW,  Washington, 
DC  20420.  Comments  wiU  be  available 
for  inspection  at  the  above  address 
during  normal  business  hours  until 
March  15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

June  C.  Schaeffer,  Assistant  Direc- 
tor for  Policy  and  Program  Adminis- 
tration, Department  of  Veterans 
Benefits,  Veterans  Administration, 
810  Vermont  Avenue  NW.,  Washing- 
ton, DC  204020  (202-389-2092) 

SUPPLEMENTARY  INFORMATION: 
Chapter  32,  title  38,  United  states 
Code,  as  added  by  sections  401-408  of 
Pub.  L.  94-502,  effective  January  1, 
1977,  provides  for  a  new  participatory 
veterans  educational  assistance  pro- 
gram to  replace  the  previous  nonparti- 
cipatory  one.  Service  members  will 
contribute  varying  amounts  of  money 
to  a  fund  to  be  supplemented  on  a  two 
for  one  basis  by  the  Veterans  Adminis- 
tration (with  other  supplemental 
funds,  Lf  any,  from  the  Department  of 
Defense).  Individuals  who  qualify  will 
be  entitled  to  36  months  of  benefits  in 
an  amount  dependent  upon  their  re- 
spective fund  balances.  These  regula- 
tions are  designed  to  incorporate 
policy  used  to  administer  chapters  34 
and  36  educational  assistance  pro- 
grams to  the  extent  that  the  policies 
are  consistent  with  the  provisions  of 
chapter  32.  Other  regulations  pro- 
posed, of  necessity,  have  no  counter- 
part in  former  policies  due  to  different 
legal  criteria  for  eligibility,  etc.,  re- 
quired by  the  terms  of  chapter  32. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(^71  A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
DC  20420.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  am  and  4:30  pm 
Monday  through  Friday  (except  holi- 
days), until  March  15,  1979.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com- 
ments wlU  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  any  VA  field  sta- 
tion will  be  informed  that  records  are 
available  for  inspection  only  in  Cen- 
tral Office  and  furnished  the  address 
and  the  above  room  number. 
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Approved:  December  21,  1978. 

Max  Cleland, 
Administrator  of 
Veterans  'Affairs. 

Approved:  December  28.  1978. 

I.  M.  Greenberg, 
Deputy   Assistant    Secretary    of 
Defense     (Program     Manage- 
ment). 

In  Part  21,  a  new  Subpart  G  is  added 
to  read  as  follows: 

Subpart  6 — ^t^-^nmhm9H  Era  Vdarant'  Educational 
AswdoiK*  Und«r  3*  U.S.C  Ch.  33 

ASMINISTRATIVK 


Sec. 

21.5001    Administration    of    benefits    pro- 
gram: chapter  32. 

Generai. 

21.5020  Post-Vietman  era  veterans'  educa- 
tional assistance. 

21.5021  Definitions. 

21.5022  Eligibility   under   more    than   one 
program. 

21.5023  Nonduplication:  Federal  programs. 

Claims  and  Applications 

21.5030    Applications,       claims,       informal 
claims,  and  time  limits. 

Eligibilitt 

21.5040  Basic  eligibility. 

2 1 .504 1  Periods  of  entitlement. 

Participation 

21.5050  Requirements  for  participation. 

21.5051  DisenroUment. 

21.5052  Suspension  of  participation. 

21.5053  Death  of  participant. 

Entitliment 

21.5060  Entitlement. 

21.5061  Excessive  atisences. 

21.5062  Active  duty. 

21.5063  Overpayment  cases. 

21.5064  Interruption    to   conserve    entitle- 
ment. 

Counseling 

21.5100  Counseling. 

21.5101  Failure  to  cooperate. 

21.5102  Counseling;  change  or  reentrance. 

21.5103  Travel  expenses. 

Payments;  Educational  Assistance 
Allowance 

21.5130  Payments;    educational    assistance 
allowance. 

21.5131  Amount  of  benefit. 

State  Approving  Agencies 
21.5150    State  approving  agencies. 

Schools 
21.5200    Schools. 

Programs  or  Education 

21.5230  Programs  of  education. 

21.5231  Combination. 

21.5232  Change  of  program. 

21.5233  Predischarge    Education    Program 
(PREP);  chapter  32. 


COITRSES 

31JS350    Courses. 

Assessment  and  Pursuit  op  Course 
21.5270    Assessment  and  pursuit  of  course. 

Nondiscrimination  in  Vocational  Reha- 
bilitation AND  Educational  Programs— 
TrTLi  VI,  Civil  Rights  Act  op  1964 

21.5300    CivU  Rights. 

Education  Loans 

21.6500    Education  loans. 

Authority:  72  SUt.  1114,  90  Stat.  2393; 
(3a  use.  210,  1601-1643). 

Administrative 

9  21.5001     Administration  of  benefits  pro- 
gram; chapter  32. 

The  provisions  of  the  following  sec- 
tions are  to  be  applied  in  the  adminis- 
tration of  benefits  payable  under 
chapter  32,  title  38,  United  States 
Code,  in  the  same  manner  as  they  are 
applied  for  the  administration  of 
chapters  34  and  36: 

(a)  Section  21.4001— Delegations  of 
authority. 

(b)  Section  21.4002— Finality  of  deci- 
sions. 

(c)  Section  21.4003— Revision  of  deci- 
sions. 

(d)  Section  21.4005— Conflicting  in- 
terests. 

(e)  Section  21.4006— False  or  mis- 
leading statements. 

(f)  Section  21.4007— Forfeiture. 

(g)  Section  21.4008— Prevention  of 
overpayments. 

(h)  Section  21.4009— Overpayments; 
waiver  or  recovery.  (38  U.S.C.  1641) 

General 

9  21.5020     Post-Vietnam  era  veterans'  edu- 
cational assistance. 

Chapter  32.  title  38.  United  States 
Code,  effective  January  1,  1977,  pro- 
vides for  a  participatory  program  for 
educational  assistance  benefits  to  vet- 
erans and  service  members  eligible 
under  the  terms  of  §21.5040.  The 
Intent  of  Congress  is  that  this  pro- 
gram shall: 

(a)  Provide  educational  assistance  to 
those  men  and  women  who  enter  the 
Armed  Forces  after  December  31, 
1976. 

(b)  Assist  such  individuals  to  obtain 
an  education  they  might  not  otherwise 
be  able  to  afford,  and 

(c)  Promote  and  assist  the  all  volun- 
teer military  program  of  the  United 
States  by  attracting  qualified  persons 
to  serve  in  the  Armed  Forces.  (38 
U.S.C.  1601) 

{ 21.5021     Derinitions. 

For  the  purpose  of  Subpart  G  and 
payment  of  chapter  32  benefits  the 
following  definitions  shall  apply: 

(a)  "Eligible  veteran"  or  "veteran"— 
means    any    veteran    whoee    servi«e 
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meets  the  requirements  of  §  21.5040. 
The  term  Includes  a  serviceman  or 
servicewoman  whose  service  meets  the 
requirements  of  §  21.5040(d).  (38 
y.S.C.  1602) 

(b)  "Active  duty"— means  full-time 
duty  in  the  Armed  Forces  or  as  a  com- 
missioned officer  of  the  regular  or  Re- 
serve Corps  of  the  I*ublic  Health  Serv- 
ice or  of  the  National  Oceanic  and  At- 
mospheric Administration.  It  does  not 
include  any  period  during  which  an  in- 
dividual: 

(1)  Was  assigned  full-time  by  the 
Armed  Forces  to  a  civilian  institution 
for  a  course  of  education  which  was 
substantially  the  same  as  established 
courses  offered  to  civilians, 

(2)  Served  as  a  cadet  or  midshipman 
at  one  of  the  service  academies, 

(3)  Served  under  the  provisions  of 
section  511(d)  of  title  10,  United  States 
Code,  pursuant  to  an  enlistment  in  the 
military  reserves  or  national  guards, 

(4)  Served  in  an  excess  leave  without 
pay  status,  or 

(5)  Served  in  a  status  specified  in 
§3.15  of  this  chapter.  (38  U.S.C.  1602) 

(c)  "State"— means  each  of  the  sev- 
eral States,  territories  and  possessions 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of 
Puerto  Rico  and  the  Canal  Zone.  (38 
U.S.C.  101) 

(d)  "Unit"— means  not  less  than  one 
hundred  and  twenty  60-minute  hours 
or  their  equivalent  of  study  in  any 
high  school  subject  in  1  academic 
year.  (38  U.S.C.  1641;  1788) 

(e)  "School",  "educational  institu- 
tion", "institution"— mean  the  same  as 
defined  for  chapter  34  benefits  in 
§  21.4200(a)(1).  (38  U.S.C.  1602;  1652) 

(f)  "Divisions  of  the  school  year"— 
means  the  same  as  defined  in 
§  21.4200(b). 

(g)  "External  degree",  "standard  col- 
lege degree,"  "undergraduate  college 
degree",  "standard  class  session",  and 
"institution  of  higher  learning"  have 
the  same  meaning  as  defined  in 
§21.4200  (d)  through  (h).  (38  U.S.C. 
1641:  1652) 

(h)  "Participant"— means  a  person 
who  is  participating  in  the  educational 
benefits  program  established  under 
chapter  32.  This  includes:  (DA  person 
who  has  enrolled  in  and  is  making  con- 
tributions by  monthly  payroll  deduc- 
tion to  the  "fund". 

(2)  Those  veterans  or  servicepersons 
who  have  contributed  to  the  "fund" 
and  have  not  disenroUed  (i.e.,  users  or 
potential  users  of  benefits).  (38  U.S.C. 
1602) 

(i)  "Fund"— means  that  trust  fund 
account  established  to  maintain  the 
dollar  contributions  of  the  participant 
(and  contributions,  if  any,  from  the 
Department  of  Defense).  The  statisti- 
cal and  dollar  amount  segment  of  this 
"fund"    will   be   recorded   and   main- 
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tained  by  the  Veterans  Administra- 
tion. (38  U.S.C.  1622) 

(j)  "Suspends"— means  a  participant 
stops  contributing  to  the  "fund"  (tem- 
porarily or  permanently).  Such  person 
can  resume  contributions  without  pen- 
alty and/or  can  utilize  benefits  ac- 
crued, if  otherwise  eligible.  (38  U.S.C. 
1621) 

(k)  "Disenrolls"— means  a  partici- 
pant terminates  participation  and  for- 
feits any  entitlement  to  benefits 
except  for  a  refund  of  his  or  her  con- 
tributions previously  made.  (38  U.S.C. 
1621) 

(1)  "Hardship"  or  "other  good  rea- 
sons"—means  circumstances  consid- 
ered to  be  such  by  the  Department  of 
Defense  and  the  Veterans  Administra- 
tion when  referring  to  suspension  or 
disroUments,  such  as  illness  of  the  par- 
ticipant or  a  member  of  his  or  her  Im- 
mediate family,  unexpected  personal 
expense,  etc.  (38  U.S.C.  1621(b)) 

§21.5022    Eligibility  under  more  than  one 
program. 

An  Individual  eligible  to  receive  edu- 
cational assistance  pursuant  to  chap- 
ter 32,  title  38.  United  States  Code, 
and  the  provisions  of  Subpart  G  Is  not 
eligible  to  receive  educational  assist- 
ance allowance  pursuant  to  chapter 

34,  title  38,  United  States  Code.  If  oth- 
erwise eligible,  a  veteran  may  receive 
vocational  rehabilitation  training  pur- 
suant to  chapter  31,  title  38,  United 
States  Code,  and/or  educational  assist- 
ance  allowance   pursuant   to   chapter 

35,  title  38.  United  States  Code,  but 
not  concurrently  with  benefits  under 
chapter  32.  The  48-month  limitation 
on  benefits  under  more  than  one  pro- 
gram does  not  apply  to  benefits  under 
chapter  32.  (38  U.S.C.  1621) 

§21.5023    Nonduplication;     Federal      pro- 
grams. 

An  Individual  may  not  receive  educa- 
tional assistance  allowance  pursuant 
to  chapter  32.  title  38,  United  States 
Code,  If  the  Individual  is: 

(a)  On  active  duty  and  is  pursuing  a 
course  of  education  which  is  l>elng 
paid  for,  in  whole  or  in  part,  by  the 
Armed  Forces  (or  by  the  Department 
of  Health.  Education,  and  Welfare  In 
the  case  of  the  Public  Health  Service), 
or 

(b)  Attending  a  course  of  education 
or  training  paid  for,  in  whole  or  in 
part,  under  the  Government  Employ- 
ees' Training  Act  and  whose  full  salary 
is  being  paid  to  him  or  her  while  so 
training.  (38  U.S.C.  1641.  1781) 

Claims  and  Applications 

§  21.5030    Applications,    claims,    informal 
claims,  and  time  limits. 

(a)  An  Individual  must  apply  to 
become  a  participant  to  his  or  her 
Service    Department    on    forms    pre- 
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scribed    by    the   Service    Department 
and/or  the  Secretary  of  Defense. 

(b)  Rules  and  regulations  of  each 
Service  Department  and/or  the  De- 
partment of  Defense  shall  apply  to  de- 
termine If  the  application  constitutes 
a  timely  claim  for  participation. 

(c)  The  provisions  of  the  following 
sections  Shall  apply  to  claims  for  edu- 
cational assistance  allowances  or  loans 
pursuant  to  chapter  32,  title  38, 
United  States  Code,  In  the  same 
manner  as  they  are  applied  for  the  ad- 
ministration of  chapters  34  and  36: 

(1)  Section  21.1030— Claims. 

(2)  Section  21.1031— Informal  claims. 

(3)  Section  21.1032— Time  limits.  (38 
U.S.C.  1641,  1671) 

Eligibility 

§  21.5040    Basic  eligibility. 

Basic  eligibility  for  educational  as- 
sistance under  chapter  32,  title  38, 
United  States  Code,  Is  subject  to  the 
following  requirements: 

(a)  Service.  The  veteran  must  have 
Initially  entered  Into  military  service 
on  or  after  January  1,  1977.  He  or  she 
must  serve  on  active  duty  for  a  period 
of  181  or  more  continuous  days  com- 
mencing on  or  after  January  1,  1977, 
or.  If  the  Individual  serves  less  than 
181  continuous  days  after  that  date, 
he  or  she  must  have  been  discharged 
or  released  from  active  duty  after  Jan- 
uary 1,  1977  for  a  service-connected 
dlsabUlty.  (38  U.S.C.  1602) 

(b)  Periods  excluded.  In  computing 
the  181  or  more  continuous  days  of 
service,  there  will  be  excluded  any 
period  excluded  by  §  21.5021(b)  from 
the  definition  of  what  constitutes 
"active  duty".  (38  U.S.C.  1602) 

(c)  Discharge  or  release.  The  veteran 
must  have  received  an  unconditional 
discharge  or  release  from  the  Initial 
period  of  military  service  required  by 
paragraph  (a)  of  this  section,  under 
conditions  other  than  dishonorable 
and  from  any  other  period  of  service 
upon  which  eligibility  is  predicated, 
unless  the  Individual  Is  on  active  duty 
and  qualifies  under  paragraph  (d)  of 
this  section.  A  discharge  or  release  will 
be  considered  to  be  unconditional  if 
the  Individual  was  eligible  for  com- 
plete separation  from  active  duty  on 
the  date  the  discharge  was  Issued.  The 
provisions  of  §3.12  of  this  chapter  as 
to  character  of  discharge  and  §3.13  of 
this  chapter  as  to  conditional  dis- 
charges are  appUcable.  (38  U.S.C. 
1602) 

(d)  Persons  on  active  duty.  Educa- 
tional assistance  may  be  afforded  a 
participating  individual  under  chapter 
32  even  though  the  individual  is  on 
active  duty:  Provided: 

(1)  The  individual  initially  entered 
into  military  service  on  or  after  Janu- 
ary 1.  1977.  served  on  active  duty  for  a 
period  of  181  or  more  continuous  days 
after  that  date,  and  has  completed  the 
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lesser  of  the  following  two  periods  of 
active  duty: 

(i)  The  individual's  fL:>t  obligated 
period  of  active  duty  which  began 
after  December  31.  1976.  or 

(ii)  The  individual's  period  of  active 
duty  which  first  began  after  December 
31,  1976.  and  which  is  6  years  in 
length,  or 

42)  The  individual  initially  entered 
into  military  service  on  or  after  Janu- 
ary 1,  1977.  and  served  on  active  duty 
for  a  period  of  181  or  more  continuous 
days  after  that  date  and  the  individual 
is  training  under  the  Predischarge 
Education  Program  in  the  last  6 
months  of  the  individual's  first  period 
of  active  duty  which  began  after  De- 
cember 31.  1976.  (38  U.S.C.  1631(b)). 
See  §21.5233. 

S  2 1 .504 1     Periods  of  entitlement 

(a)  No  educational  assistance  bene- 
fits shall  be  afforded  an  eligible  veter- 
an or  serviceperson  under  chapter  32 
beyond  the  date  of  10  years  after  his 
or  her  last  discharge  or  release  from 
active  duty.  (38  U.S.C.  1632) 

(b)  The  veteran  may  use  his  or  her 
entitlement  at  anytime  during  the  10- 
year  period  determined  under  para- 
graph (a)  of  this  section  and  is  not  re- 
quired to  use  it  in  consecutive  months. 
(38  U.S.C.  1632) 

Pabticipatioii 

S  21.5050    Requirementa  for  participation. 

(a)  General.  An  individual,  who  is 
otherwise  eligible  to  become  a  partici- 
pant, must  apply  to  the  Service  De- 
partment under  which  he  or  she 
serves  upon  forms  prescribed  by  the 
Service  Department  and/or  Secretary 
of  Defense.  No  application  to  partici- 
pate may  be  made  prior  to  entry  upon 
active  duty  and  each  application  must 
be  submitted  in  time  to  permit  the 
Service  Department  to  make  the  re- 
quired deduction  from  the  individual's 
military  pay  for  at  least  1  month  prior 
to  the  discharge  or  release  of  the  ap- 
plicant from  active  duty.  (38  U.S.C. 
1621) 

(b)  Minimum  period  of  participa- 
tion. Each  individual  who  agrees  to 
participate  must  do  so  for  a  minimum 
period  of  12  consecutive  months  and 
the  Service  Department  will  withhold 
at  least  the  minimum  contribution  of 
$50  per  month  from  the  pay  of  the  in- 
dividual for  such  period,  unless  the 
participant  is  permitted  to  suspend  for 
hardship  reasons,  is  allowed  to  disen- 
roU  for  hardship  reasons,  is  discharged 
or  released  from  active  duty,  or  other- 
wise ceases  to  be  legally  eligible  to  par- 
ticipate. During  the  12-month  period 
the  participant  may  increase  or  de- 
crease the  amount  of  the  contribution 
as  provided  in  paragraph  (e)  of  this 
section  but  may  not  terminate  all  par- 
ticipation unless  he  or  she  qualified 
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under  one  of  the  above  exceptions. 
The  inservice  student  must  have  com- 
pleted 3  months  of  contributions  to 
the  fund  before  becoming  entitled  to 
receive  benefits  for  any  type  of  train- 
ing except  the  Predischarge  Education 
Program,  and  he  or  she  must  be  serr- 
ing  on  active  duty  in  an  enlistment  or 
period  sut)sequent  to  the  periods  of 
initial  active  duty  defined  in 
§  21.5040(d)(1)  (i)  or  (li),  except  in  the 
Predischarge  Ekiucation  Program.  To 
qualify  for  payment  for  the  Predis- 
charge Education  Program  training 
the  individual  must  meet  the  require- 
ments of  paragraph  (c)  of  this  section 
and  must  have  made  a  contribution  to 
the  fund  for  at  least  1  month.  (38 
U.S.C.  1621,  1631) 

(cy Predischarge  Education  Program. 
Participants,  who  otherwise  qualify, 
may  receive  up  to  6  months  of  benefits 
for  Predischarge  Education  Program 
training,  without  a  charge  to  chapter 
32  entitlement,  at  the  rate  of  $311  per 
month  for  full-time  training,  or  the 
cost  of  the  course,  whichever  is  the 
lesser,  provided: 

(1)  The  individual  has  contributed  to 
the  fund  for  at  least  1  month,  and 

(2)  The  training  is  received  while  the 
individual  is  serving  the  last  6  months 
of  his  or  her  first  enlistment  after  De- 
cember 31.  1976.  Similar  training  may 
be  taken  in  subsequent  enlLstment*. 
but  it  will  not  be  considered  to  be  P»re- 
discharge  Education  Program  training 
and  the  benefits  will  be  paid  on  the 
same  basis  as  any  other  typw  of  chap- 
ter 32  training,  with  a  charge  to  enti- 
tlement. (38  U.S.C.  1631,  1696) 

(d)  Dates  of  participation,  A  person 
may  participate  on  or  after  January  1, 
1977,  but  may  not  enroll  to  participate 
after  December  31,  1981.  unless  the 
program  is  extended  as  provided  in 
section  408.  Pub.  L.  94-502  (90  SUt. 
2398)  and  may  not.  having  participat- 
ed, receive  benefits  prior  to  July  1, 
1977  unless  discharged  after  January 
1,  1977  for  a  service-connected  condi- 
tion. 

(e)  Am43unt  of  participation.  The  in- 
dividual applying  to  participate  must 
specify  the  amount  of  his  or  her  par- 
ticipation by  a  contribution  to  the 
fund  of  at  least  $50  per  month  but  not 
more  than  $75  per  month.  The  partici- 
pant may  at  any  time  during  the 
period  of  participation  increase  or  de- 
crease the  amount  of  his  or  her 
monthly  contribution  to  the  fund  and 
may  do  so  more  than  one  time,  but  no 
more  frequently  than  once  per  month. 
The  amount  of  the  participant's  au- 
thorized contribution  must  always  be 
divisible  by  five.  (38  U.S.C.  1622) 

(f)  Maximum  contributioTL  A  person 
whose  contribution  is  at  the  rate  of 
$75  per  month  may  contribute  for  a 
maximum  of  36  months;  a  person  con- 
tributing $50  per  month  may  contrib- 
ute for  a  maximum  of  54  months:  per- 
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sons  (xtntrlbutlng  amounts  between 
these  amounts  may  only  contribute 
for  the  number  of  months  required  to 
reach  $2700  of  total  contributions.  I.e., 
more  than  36  and  less  than  54  months. 
(38  U.S.C.  1622)  ,/T 

(g)  Resumption  of  participatioTL  * 
participant,  who  remains  otherwise 
eligible,  may  resume  active  contribu- 
tion to  the  fund,  if  he  or  she  has  vol- 
untarily elected  to  suspend  following 
completion  of  minimum  participation 
as  defined  in  paragraph  (b)  of  this  sec- 
tion or  has  suspended  at  any  time  for 
reason  of  hardship.  A  person  who  has 
disenrolled  may  reenroll,  but  will  have 
to  qualify  for  minimum  participation 
as  described  In  paragraph  (b)  of  this 
section.  If  a  person  does  reenroll  he  or 
she  may  not  "repurchase"  entitlement 
by  tendering  previously  refunded  con^ 
tributions  which  he  or  she  received 
upon  dlsenrollment.  (38  U.S.C.  1621) 

(h)  Participation  after  discharge.  A 
person  may  not  continue  to  make  <5on- 
tributions  to  the  fund  after  date  of 
discharge.  (38  U.S.C.  1622) 

$  21.5051     Disenrollment 

(a)  Disenrollment  A  participant  may 
elect  to  disenroll  at  any  time  within 
the  initial  12  months  of  participation 
for  reasons  of  personal  hardship  and 
at  any  time  after  the  Initial  12  months 
of  participation  without  such  a  reason. 
The  Veterans  Administration  and/or 
Department  of  Defense  may  under  cir- 
cumstances described  in  paragraph  (b) 
(3)  and  (4)  of  this  section  disenroll  the 
participant  without  his  or  her  consent. 
If  a  participant  disenrolls  or  is  disen- 
rolled, he  or  she  will  be  granted  a 
refund  of  all  contributions  made  by 
the  Individual  to  the  fund  and  will  be 
ineligible  to  receive  benefits  under 
(§  21.5130  and  21.5131  unless  the  indi- 
vidual reenrolls  as  a  participant  and 
agrees  to  participate  for  a  new  period 
of  12  consecutive  months  as  provided 
in  S  21.5050(g).  The  amount  of  the  con- 
tributions refunded  upon  disenroll- 
ment shall  be  limited  to  the  amount  of 
his  or  her  contributions  not  utilized  to 
receive  benefits  as  of  the  date  of  disen- 
rollment. (38  use.  1621;  1623) 

(b)  Date  of  disenrollment  and  date  of 
refund.  An  individual  who  is  a  partici- 
pant will  be  disenrolled  effective  the 
date  the  Veterans  Administration  or 
the  Service  Department  determines  he 
or  she  has  ceased  to  t>e  legally  entitled 
to  participate  or  the  date  the  request 
of  the  participant  for  voluntary  disen- 
rollment is  received  by  the  Service  De- 
partment, whichever  is  the  earlier. 
The  date  upon  which  the  refund  of 
contributions,  if  any,  will  be  made 
shall  be  determined  as  follows: 

( 1 )  If  a  participant  voluntarily  disen- 
rolls from  the  program  prior  to  dis- 
charge or  release  from  active  duty, 
such  participant's  contributions  re- 
maining In  the  fund  will  be  refunded 


on  the  date  of  the  participant's  dis- 
charge or  release  from  active  duty  or 
within  60  days  of  receipt  of  notice  by 
the  Veterans  Administration  of  the 
participant's  discharge  or  disenroll- 
ment. except  that  refunds  may  be 
made  earlier  in  instances  of  hardship 
or  for  other  good  reasons. 

(2)  If  a  participant  voluntarily  disen- 
rolls from  the  program  after  discharge 
or  release  from  active  duty,  under 
other  than  dishonorable  conditions, 
the  participant's  contributions  remain- 
ing in  the  fund  shall  l>e  refunded 
within  60  days  of  receipt  by  the  Veter- 
ans Administration  of  an  application 
for  a  refund  from  the  participant. 

(3)  A  participant  who  is  discharged 
or  released  from  active  duty  under  dis- 
honorable conditions  will  be  automati- 
cally disenrolled  and  wiU  be  refunded 
any  contributions  remaining  in  the 
fund  on  the  date  of  the  participant's 
discharge  or  release  from  active  duty 
or  within  60  days  of  receipt  of  notice 
by  the  Veterans  Administration  of  the 
participant's  discharge  or  release, 
whichever  is  the  later. 

(4)  A  participant  who  has  not  uti- 
lized all  of  his  or  her  entitlement  to 
benefits  within  the  10-year  delimiting 
period  stated  in  §  21.5041  will  be  auto- 
matically disenrolled  and  participant's 
contributions  remaining  in  the  fund 
shall  be  refunded. 

(I)  The  Veterans  Administration 
shall  notify  the  participant  that  the 
delimiting  period  has  expired  and 
shall  state  the  amount  of  unused  con- 
tributions for  which  a  refund  will  be 
made. 

(II)  No  refund  will  be  made  under 
this  subpsu^tgraph  unless  the  partici- 
pant shall  request  it. 

(ill)  If  no  request  is  received  by  the 
Veterans  Administration  within  1  year 
from  the  date  that  the  participant  was 
notified  of  his  or  her  entitlement  to  a 
refund.  It  will  be  presumed  that  the 
participant's  whereabouts  is  unknown 
and  the  funds  on  deposit  for  that  par- 
ticipant will  be  transferred  in  accord- 
ance with  the  provisions  of  section 
725s,  title  31.  United  States  Code.  (38 
U.S.C.  1623.  1632) 

§  21.5052    Suspension  of  participation. 

A  participant  may  suspend  participa- 
tion In  the  program  without  disenroll- 
ing.  If  the  person  suspends  participa- 
tion he  or  she  may  resume  participa- 
tion at  any  time  thereafter  while  on 
active  duty. 

(a)  A  participant  may  suspend  par- 
ticipation anytime  after  12  months  of 
participation,  at  his  or  her  election, 
but 

(b)  An  individual  who  has  participat- 
ed for  less  than  12  consecutive  months 
may  not  suspend  unless  the  Secretary 
of  Defense  determines  that  the  reason 
for  the  suspension  is  due  to  a  personal 
hardship.  (38  U.S.C.  1621) 


§  21.5053    Death  of  participant 

If  a  participant  dies,  the  amount  of 
his  or  her  unused  contributions  to  the 
fund  shall  be  paid: 

(a)  To  the  beneficiary  or  beneficia- 
ries designated  by  the  participant 
under  the  participant's  Servicemen's 
Group  Life  Insurance  policy,  or 

(b)  To  the  participant's  estate  if  no 
beneficiary  has  been  designated  under 
the  participant's  Servicemen's  Group 
Life  Insurance  policy  or  if  the  partici- 
pant has  no  such  policy.  (38  U.S.C. 
1624) 

Emtitlebcent 

§21.5060    Entitlement 

A  participant  shall  be  entitled  to  a 
maximum  monthly  benefit  equal  to 
the  months  of  participation,  not  to 
exceed  36.  or  the  equivalent  in  part- 
time  training,  for  periods  of  time 
during  which  the  individual  is  enrolled 
in.  and  satisfactorily  pursuing,  an  ap- 
proved program  of  education  as  else- 
where provided  in  this  Subpart  G.  The 
amount  of  the  benefit  payment  will 
vary  from  individual  to  individual  and, 
in  some  instances,  from  month  to 
month  in  accordance  with  the  provi- 
sions for  payment  set  forth  in 
§21.5131.  The  number  of  months  of 
entitlement  charged  for  each  benefit 
'payment  for  an  applicable  benefit 
period  shall  be  determined  as  follows: 

(a)  Residence  training.  One  month 
of  entitlement  will  be  charged  for  each 
sum  of  money  paid  equivalent  to  what 
the  veteran  would  have  been  paid  had 
he  or  she  been  a  full-time  student  for 
1  month.  When  the  computation  re- 
sults in  a  period  of  time  other  than  a 
full  month,  the  entitlement  charge 
will  be  prorated.  (38  U.S.C.  1631) 

(b)  Predischarge  Education  Pro- 
gram. No  entitlement  charge  will  be 
made.  (38  U.S.C.  1641,  1696) 

(c)  Flight  and  correspondence  train- 
ing courses.  A  charge  against  the 
period  of  entitlement  for  a  program 
consisting  exclusively  of  flight  train- 
ing or  correspondence  training  will  be 
made  on  the  basis  of  1  month  for  each 
sum  of  money  paid  equivalent  to  the 
dollar  value  of  a  month  of  entitlement 
as  determined  under  §  21.5131(b)(4). 
which  is  paid  to  the  veteran  or  service- 
person  as  an  educational  assistance  al- 
lowance for  such  course. 

(1)  When  the  computation  results  in 
a  period  of  time  other  than  a  full 
month  the  charge  will  be  prorated. 

(2)  If  the  individual  is  contributing 
to  the  fund  at  the  same  time  that 
benefits  are  being  used  or  contributes 
additional  sums  subsequently,  the  en- 
titlement charges  will  not  be  recom- 
puted. Thus  if  the  monthly  rate  ar- 
rived at  by  applying  the  formula  is  de- 
termined to  be  $150  at  the  time  that  a 
benefit  payment  for  flight  or  corre- 
spondence training  is  computed  the  in- 
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dividual  will  be  charged  1  month  of 
entitlement  for  each  $150  paid.  If  a 
different  monthly  rate  is  computed  at 
the  time  of  a  subsequent  payment  for 
such  training,  no  adjustment  will  be 
made  in  the  entitlement  charged  for 
the  previous  payment(s)  even  though 
the  value  of  each  month's  entitlement 
may  vary  from  payment  to  payment. 
(38  U.S.C.  1631(c)) 

§  21.5061     Excessive  absences. 

Where  absence  deductions  are  made 
throughout  an  enrollment  period  the 
combined  portions  of  a  month  for 
which  absence  deductions  were  made 
will  be  computed  and  no  entitlement 
charge  will  be  made  for  the  combined 
deductions.  (38  U.S.C.  1641.  1780) 

§21.5062     Active  duty. 

A  charge  against  the  period  of  enti- 
tlement for  a  program  of  education 
pursued  by  a  serviceperson  on  active 
duty  will  be  made  on  the  basis  de- 
scribed in  §  21.5060.  (38  UJ5.C.  1631) 

§21.5063    Overpayment  cases. 

Entitlement  will  be  charged  for  an 
overpayment  in  educational  assistance 
allowance  only  if  the  overpajTnent  Is 
discharged  in  bankruptcy  or  waived 
and  is  not  recovered.  The  charge  will 
be  at  the  appropriate  rate  for  the 
elapsed  period  covered  by  the  overpay- 
ment. (38  U.S.C.  1631) 

§  21.5064    Interruption  to  conserve  entitle- 
ment 

A  certified  period  of  enrollment  may 
not  be  interrupted  for  the  purpose  of 
conserving  entitlement.  Nor  may  a 
period  of  enrollment  be  certified  for  a 
fractional  part  of  the  normal  term, 
quarter  or  semester  if  the  eligible  vet- 
eran is  actually  enrolled  for  the  term, 
quarter  or  semester.  Entitlement  will 
be  charged  for  the  entire  period  of  en- 
rollment certified,  if  otherwise  eligible 
for  benefits,  except  when  benefits  are 
interrupted  under  any  of  the  following 
conditions: 

(a)  Enrollment  is  actually  terminat- 
ed; 

(b)  Enrollment  Is  canceled  and  no 
educational  benefits  check  has  been 
negotiated  for  any  part  of  the  certified 
period  of  enrollment; 

(c)  Enrollment  is  interrupted  at  the 
scheduled  end  of  any  term,  quarter, 
semester  or  school  year  within  the  cer- 
tified period  of  enrollment  and  no 
check  for  educational  t)eneflts  has 
been  negotiated  for  the  succeeding 
term,  quarter,  semester  or  school  year; 

(d)  Interruption  or  cancellation  is  re- 
quested for  any  break  when  a  school 
was  closed  during  a  certified  period  of 
enrollment  and  payments  were  contin-. 
ued  imder  an  established  policy  based 
upon  an  Executive  order  of  the  Presi- 
dent or  due  to  an  emergency  situation 
whether  or  not  a  check  for  educatlon- 
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al  benefits  for  the  certified  period  has 
been  negotiated.  (38  U.S.C.  1641,  1780) 

Counseling 

§  21.3100    Counseling. 

(a)  The  purpose  of  counseling  is  to 
assist  in  selecting  an  objective,  in  de- 
veloping a  suitable  program  of  educa- 
tion or  training  and  in  resolving  any 
personal  problems  which  are  likely  to 
interfere  with  successful  pursuit  of  a 
program. 

(b)  Except  a^  specified  by  §21.5102, 
counseling  will  be  required  before  a 
second  or  subsequent  change  of  pro- 
gram is  approved,  or  before  a  change 
of  program  or  reentrance  is  approved 
where  an  earlier  course  was  discontin- 
ued because  of  unsatisfactory  conduct 
or  progress.  (See  §21.4277)  (38  U.S.C. 
1641.  1791) 

(c)  Counseling  may  not  be  given  for 
an  initial  course  selected  by  a  veteran 
or  scrvicemember  or  for  a  first  change 
from  such  course  when  conduct  and 
progress  are  satisfactory. 

§  21.51)11     Failure  to  cooperate. 

When  counseling  is  required  and  a 
veteran  fails  to  report  or  fails  to  coop- 
erate in  the  counseling  process,  fur- 
ther action  on  the  application  will  not 
be  taken. 

§21.3102    C^unselinfT     chanjfe     or     reen- 
trance. 

(a)  Required  counseling.  When  re- 
quired, counseling,  or  additional  coun- 
seling, will  be  required  under  the  fol- 
lowing circumstances. 

(1)  For  any  change  of  program  if  the 
program  was  interrupted  or  discontin- 
ued due  to  the  veterans  or  serviceper- 
son's  own  misconduct,  neglect,  or  lack 
of  application;  or 

(2)  For  reentrance  into  training 
(same  or  different  program)  following 
discontinuance  because  of  unsatisfac- 
tory conduct  or  progress  under 
§  21.4277.  or 

(3)  For  a  second  or  sub.'^equcnt 
change  unless  a  counseling  psycholo- 
gist finds  on  the  basis  of  evidence  sub- 
mitted by  the  veteran  or  ser\iceperson 
and/or  the  evidence  of  record  that  the 
change  requested  is  to  a  program  suit- 
able to  the  veteran's  or  serviceperson's 
aptituc'.eij.  interests,  and  abilities.  (38 
U.S.C.  1641.  1791) 

(b)  Approval.  The  counselor  will  rec- 
ommend approval  of  a  change  of  pro- 
gram or  reentrance  into  the  same  pro- 
gram, if  he  or  she  finds  that  the  pro- 
gram which  the  veteran  or  eligible  ser- 
viceperson  proposes  to  pursue  is  suit- 
able to  his  or  her  aptitudes,  interests, 
and  abilities:  and  where  the  veteran's 
or  serviceperson's  program  has  been 
interrupted,  or  he  or  she  has  failed  to 
progress  in  his  or  her  program,  due  to 
his  or  her  own  misconduct,  neglect  or 
lack  of  application,   or  other  reason 
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the  cause  for  the  unsatisfactory  prog- 
ress or  conduct  has  been  removed  and 
there  exists  a  reasonable  likelihood 
that  there  will  not  be  a  recurrence  of 
such  an  interruption  or  failure  to 
progress.  Subject  to  these  approval  cri- 
teria, approval  for  changes  of  program 
subsequent  to  the  second  change  may 
be  recommended.  (38  U.S.C.  1641. 
1791) 

§  21.3103    Travel  expenses. 

(a)  The  Veterans'  Administration 
shall  determine  and  pay  the  necessary 
cost  of  travel  to  and  from  the  place  of 
counseling  for  veterans  who  are  re- 
quired to  receive  counseling  in  accord- 
ance with  §§21.5100  and  21.5102:  Pro- 
vided, That: 

(1)  The  Veterans'  Administration  de- 
termines that  the  veteran  is  unable  to 
defray  the  cost  based  upon  his  or  her 
annual  declaration  and  certification, 
or 

(2)  The  veteran  has  a  service-con- 
nected disability. 

(b)  A  disabled  veteran  who  otherwise 
qualifies  under  paragraph  (a)  of  this 
section  shall  be  furnished  the  services 
of  an  attendant  while  traveling  for 
counseling  when  an  attendant  is  re- 
quired because  of  the  severity  of  the 
veteran's  disability.  (38  U.S.C.  HI) 

Cross  Refehence:  Authorization  for  travel 
of  attendants.  See  §  21.274. 

Payments;  Educational  Assistance 
Allowance 

§21.3130     Payments;     educational      aittiist- 
ance  allowance. 

The  provisions  of  the  following  sec- 
tions are  to  be  applied  in  the  adminis- 
tration of  benefits  payable  under 
chapter  32,  title  38,  United  States 
Code,  in  the  same  manner  as  they  are 
applied  for  the  administration  of 
chapters  34  and  36. 

(a)  Section  21.4130  (except  that  por- 
tion relating  to  apprenticeship  and  on- 
the-job   training)— Educational   assist 
ance  allowance. 

(b)  Section  ^1.4131  (except  para- 
graphs (c)(3)  and  (e)  of  this  section)— 
Commencing  dates. 

(c)  Section  21.4132-Waiver  of  time 
limits. 

(d)  Section  21.4134- Withholding 
and  discontinuance. 

(e)  Section  21.4135  (except  para- 
graphs (b),  (c),  (d),  (o),  and  (v)  of  this 
section)— Discontinuance  dates. 

(f)  Section  21.4138— Certifications 
and  release  of  payments. 

(g)  Section    21.4139    (except    para-' 
graph  (b)  of  this  section)— Payee. 

(h)  Section  21.4146— Assignments  of 
benefits  prohibited.  (38  U.S.C.  1641) 

§  21.5131     Amount  of  benefit. 

The  amount  of  each  participant's 
monthly  benefit  shall  be  computed  as 


provided  in  paragraphs  (a)  through  (d) 
of  this  section. 

(a)  Residence  training  (monthly  pay- 
ment). (1)  Take  the  number  of  full 
months  in  the  applicable  benefit 
period.  Add  to  it  a  figure  obtained  by 
dividing  the  number  of  days  in  excess 
of  the  number  of  full  months  by  30. 
Multiply  by  1  if  the  veteran  is  a  full- 
time  student,  by  .75  if  the  veteran  is  a 
three-quarter  time  student,  by  .5  if  the 
veteran  is  a  half-time  student  and  .25 
if  the  veteran  is  a  quarter-time  stu- 
dent. 

(2)  Determine  the  amount  of  the 
veteran's  contributions  to  the  fund 
which  still  remains  in  the  fund  at  the 
time  of  computation.  Multiply  this 
amount  by  the  figure  obtained  in 
paragraph  (a)(1)  of  this  section.  Divide 
the  result  by  the  number  of  months  of 
the  veteran's  remaining  entitlement. 
This  is  the  veteran's  portion  of  his  or 
her  benefit  payment. 

(3)  Multiply  the  fugure  obtained  in 
paragraph  (a)(2)  of  this  section  by  2. 
This  is  the  Veterans  Administrations 
portion  of  the  veteran's  benefit  pay- 
ment. 

(4)  Determine  the  amoimt  of  contri- 
butions, if  any,  made  to  the  fund  by 
the  Secretary  of  Defense,  on  behalf  of 
the  participant,  which  still  remains  in 
the.  fund  at  the  time  of  the  computa- 
tion. Multiply  this  amount  by  the 
fugure  obtained  in  paragraph  (a)(1)  of 
this  section.  Divide  the  result  by  the 
number  of  months  of  the  veteran's  re- 
maining entitlement.  This  is  the  De- 
partment of  Defense's  portion  of  the 
veteran's  benefit  payment. 

(5)  Add  together  the  figures  ob- 
tained in  paragraph  (a)(2),  (3)  and  (4) 
of  this  section. 

(6)  Multiply  the  amount  of  the  vet- 
eran's contributions  to  the  fund  which 
still  remains  in  the  fund  at  the  time  of 
the  contribution  by  2. 

(7)  Add  together  the  amount  of  the 
veteran's  contributions  to  the  fund 
which  still  remains  in  the  fund  at  the 
time  of  the  computation;  the  contribu- 
tions made  by  the  Secretary  of  De- 
fense to  the  fund  on  behalf  of  the  par- 
ticipant which  still  remain  in  the  fund 
at  the  time  of  the  computation;  and 
the  figure  obtained  in  paragraph 
(a)(6)  of  this  section. 

(8)  The  veteran's  benefit  payment  is 
either  the  figure  obtained  in  para- 
graph (a)(5)  of  this  section  or  the 
figure  obtained  in  paragraph  (a)(7)  of 
this  section,  whichever  is  less. 

(9)  This  amount  will  be  paid  regard- 
less of  whether  the  training  is  pursued 
on  a  less  than  half-time  basis  or  by  in- 
service  participants  (i.e.,  prorated 
charges  based  on  tuition  and  fees  for 
chapter  34  do  not  apply  to  chapter  32 
benefit  payments).  (38  U.S.C.  1631) 

(b)  Flight  training  (monthly  pay- 
ment). (1)  Divide  the  amount  of  the 
veterans   contributions    to   the    fund 


which  still  remains  in  the  fund  at  the 
time  of  the  computation  by  the 
number  of  months  of  the  veteran's  re- 
maining entitlement. 

(2)  Multiply  the  figure  obtained  in 
paragraph  (b)(1)  of  this  section  by  2. 

(3)  Divide  the  amount  of  contribu- 
tions made  to  the  fund  by  the  Secre- 
tary of  Defense  on  behalf  of  the  par- 
ticipant which  still  remains  in  the 
fund  at  the  time  of  computation  by 
the  number  of  months  of  the  veteran's 
remaining  entitlement. 

(4)  Add  together  the  figures  ob- 
tained in  paragraph  (b)(1),  (2),  and  (3) 
of  this  section.  This  is  the  veteran's 
full-time  montly  benefit  rate. 

(5)  Divide  the  total  flight  charges 
for  the  training  received  during  the 
month  by  the  figure  obtained  in  para- 
graph (b)(4)  of  this  section. 

(6)  Multiply  the  amount  of  the  vet- 
eran's contributions  to  the  fimd  which 
still  remains  in  the  fund  at  the  time  of 
computation  by  the  figure  obtained  in 
paragraph  (b)(5)  of  this  section.  Divide 
the  result  by  the  number  of  months  of 
the  veteran's  remaining  entitlement. 
This  is  the  veteran's  portion  of  the 
benefit  payment. 

(7)  Multiply  the  figure  obtained  in 
paragraph  (b)(6)  of  this  section  by  2. 
This  is  the  Veteran  Administration's 
portion  of  the  benefit  pajment. 

(8)  Multiply  the  amount  of  contribu- 
tions made  to  the  fund  by  the  Secre- 
tary of  Defense  on  behalf  of  the  par- 
ticipant which  still  remains  in  the 
fund  by  the  figure  obtained  in  para- 
graph (b)(5)  of  this  section.  Divide  the 
result  by  the  number  of  remaining 
months  of  the  veteran's  entitlement. 
This  is  the  Department  of  Defense's 
portion  of  the  benefit  payment. 

(9)  Add  together  the  figures  ob- 
tained in  paragraph  (b)(6).  (7)  and  (8) 
of  this  section. 

(10)  Multiply  the  amount  of  the  vet- 
eran's contributions  to  the  fund  which 
still  remains  in  the  fund  at  the  time  of 
the  computation  by  2. 

(11)  Add  together  the  amount  of  the 
veteran's  contributions  to  the  fund, 
which  still  remains  in  the  fund  at  the 
time  of  the  computation:  the  contribu- 
tions made  by  the  Secretary  of  De- 
fense to  the  fund  on  behalf  of  the  par- 
ticipant which  still  remain  in  the  fund 
at  the  time  of  the  computation:  and 
the  figure  obtained  in  paragraph 
(b)(  10)  of  this  section. 

(12)  The  veteran's  benefit  payment 
is  either  the  figure  obtained  in  para- 
graph (b)(9)  of  this  section  or  the 
figure  obtained  in  paragraph  (b)(ll)  of 
this  section,  whichever  is  less. 

(13)  The  amount  of  the  payment  is 
based  on  100  percent  of  the  estab- 
lished charges  for  tuition  and  fees 
which  similarly  circumstanced  nonvet- 
erans  enrolled  in  the  same  flight 
course  are  required  to  pay.  If  the  par- 
ticipant does  not  have  sufficient  funds 
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available  to  cover  the  entire  month's 
charges  incurred,  the  excess  charges 
shall  remain  unreimbursed,  but  if  the 
participant  is  still  participating  or 
later  participates  again  in  the  program 
by  making  a  contribution  to  the  fund, 
the  additional  entitlement  thus  ac- 
quired may  be  used  to  reimburse  the 
participant  for  flight  charges  not  pre- 
viously reimbursed.  The  option  is  the 
participant's,  and  the  election  to  apply 
new  entitlement  to  old  flight  charges 
must  be  specifically  made.  Once  this 
option  is  elected  by  the  participant,  it 
may  be  altered  as  to  further  new  enti- 
tlement acquired,  but  may  not  be  re- 
versed as  to  payments  made  pursuant 
to  the  original  election.  (38  U.S.C. 
1631) 

(c)  Correspondence  training  (quar- 
terly payment).  (1)  The  benefit  pay- 
ment for  a  participant  who  is  pursuing 
a  correspondence  course  shall  be  cal- 
culated in  the  same  manner  as  that 
for  a  participant  enrolled  in  a  flight 
course  except-  that  in  making  the  cal- 
culation the  total  charges  for  lessons 
completed  during  a  quarter  shall  be 
used  instead  of  flight  charges  for 
training  received  in  a  month. 

(2)  If  the  total  charges  for  le.ssons 
completed  during  the  quarter  exceeds 
the  benefit  payment,  the  excess  may 
be  carried  forward  under  the  same 
conditions  as  provided  for  flight 
charges  in  paragraph  (b)(13)  of  this 
section.  (38  U.S.C.  1631) 

(d)  PREP  (lump-sum  payment).  (1) 
The  amount  of  payment  shall  be  at 
the  rate  of  $311  per  month  for  full- 
time  training,  $233  for  y4  time  train- 
ing, $156  for  Vi  time  training,  and  $78 
for  y*  time  or  less  training  or  the  cost 
of  the  course,  whichever  is  the  lesser. 

(2)  Payment  shall  be  made  in  a  lump 
sum  for  the  term,  quarter  or  semester 
at  the  beginning  of  the  month  imme- 
diately following  the  month  in  which 
training  begins.  (38  U.S.C.  1641,  1696) 

State  Approving  Agencies 

§  21.3150    State  approving  agencies 

The  provisions  of  the  following  sec- 
tions are  to  be  applied  in  the  adminis- 
tration of  benefits  payable  under 
chapter  32,  title  38,  United  States 
Code,  in  the  same  manner  as  they  are 
applied  for  the  administration  of 
chapters  34  and  36: 

(a)  Section  21.4150  (except  para- 
graph (e)  of  this  section)— Designa- 
tion. 

(b)  Section  21.4151— Cooperation. 

(c)  Section  21.4152— Control  by  agen- 
cies of  the  United  States. 

(d)  Section  21.4153— Reimbursement 
of  expenses.  (38  U.S.C.  1641,  1770, 
1771,  1772.  1773,  1774) 
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Schools 


§  21.5200    Schools. 

The  provisions  of  the  following  sec- 
tions are  to  be  applied  in  the  adminis- 
tration of  benefits  payable  under  the 
provisions  of  chapter  32,  title  38, 
United  States  Code,  in  the  same 
maimer  as  they  are  applied  for  the  ad- 
ministration of  chapters  34  and  36: 

(a)  Section  21.4200  (except  para- 
graph (c)  of  this  section)— Definitions. 
(38  U.S.C.  1641) 

(b)  Section  21.4201— Restrictions  on 
enrollment;  percentage  of  students  re- 
ceiving financial  support.  (38  U.S.C. 
1641, 1673(d)) 

(c)  Section  21.4202— Overcharges:  re- 
strictions on  enrollments.  (38  U.S.C. 
1641,  1790) 

(d)  Section  21.4203  (except  para- 
graph (f)'^3)  of  this  section)— Reports 
by  schools;  requirements.  (38  U.S.C. 
1641,  1784) 

(e)  Section  21.4204  (except  para- 
graph (e)  of  this  section )— Periodic 
certifications.  (38  U.S.C.  1641,  1784) 

(f)  Section  21.4205— Absences.  (38 
U.S.C.  1641.  1784) 

(g)  Section  21.4206— Reporting  fee. 
(38  U.S.C.  1641.  1784) 

(h)  Section  21.4207— Failure  of 
school  to  meet  requirements.  (38 
U.S.C.  1641.  1790) 

(i)  Section  21.4208— Central  Office 
Education  and  Training  Review  Panel. 
(38  U.S.C.  1641.  1790) 

(j)  Section  21.4209  (except  so  much 
of  paragraph  (c)  of  this  section  as  re- 
lates to  apprentice  and  other  on-job 
training)— Examination  or  records.) 
(38U.S.C.  1641.  1790) 

Programs  of  Education 

§  21.5230     Program.s  of  education. 

The  provisions  of  the  following  sec- 
tion are  to  be  applied  in  the  adminis- 
tration of  benefits  payable  under 
chapter  32.  title  38,  United  States 
Code,  in  the  same  manner  as  in  the  ad- 
ministration of  chapters  34  and  36: 
Section  21.4230  (except  paragraphs 
(c)(2).  (d)  and  (e)  of  this  section)— Re- 
quirements. (38  U.S.C.  1641) 

§21. .5231     Combination. 

The  provisions  of  §  21.4233(b).  (c). 
and  (e)  are  to  be  applied  in  the  admin- 
istration of  benefits  payable  under  the 
provisions  of  chapter  32.  title  38. 
United  States  Code,  in  the  same 
manner  as  they  are  applied  for  the  ad- 
ministration of  chapters  34  and  36.  (38 
U.S.C.  1641) 

§  21.3232    Change  of  program. 

The  provisions  of  §  21.4234.  except 
paragraphs  (c)  and  (d)  of  that  section 
are  to  be  applied  in  the  administration 
of  benefits  payable  under  the  provi- 
sions of  chapter  32.  title  38.  United 
States  Code,  in  the  same  manner  sis 
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they  are  applied  for  the  administra- 
tion of  chapters  34  and  36.  (38  U.S.C. 
1641) 

921.5233    Prcdischarfe     Education     Pro- 
Kram  (PREP);  Chapter  32. 

(a)  EnroUmenL  Enrollment  of  a  ser- 
vlcemember  may  be  approved  in  any 
elementary,  secondary,  preparatory, 
refresher,  remedial,  deficiency,  or  spe- 
cial educational  assistance  course  not 
otherwise  prohibited,  regardless  of  the 
individuals  previous  educational  expe- 
rience. The  Individual  must  be  on 
active  duty,  must  be  a  participant  in 
the  chapter  32  program,  and  must 
meet  the  requirements  for  eligibility 
stated  in  }  21.5040.  The  course  or 
courses  (but  not  including  correspond- 
ence courses)  must  be  required  to  re- 
ceive a  secondary  school  diploma,  or 
the  course  or  courses  (including  indi- 
vidual unit  subjects  within  a  General 
Education  Development  (G.E.D.)  ex- 
amination program)  must  be  required 
for,  or  preparatory  to,  the  pursuit  of 
an  appropriate  course  or  training  pro- 
gram in  an  approved  educational  Insti- 
tution or  training  establishment.  (38 
U.S.C.  1631,  1641,  1696) 

(b)  MeasurcTnenL  Courses  will  be 
measured  as  provided  in  §21.4270  et 
seq.  (38  U.S.C.  1631.  1641.  1696) 

(c)  Payment  and  entitlement  charge. 
Payment  will  be  on  the  basis  of  the 
cost  of  the  course  not  to  exceed  $311 
per  month  for  full-time  training  and 
no  charge  will  be  made  against  the  en- 
titlement of  the  individual  under 
chapter  32.  (38  U.S.C.  1631.  1641.  1696) 

(d)  Costa.  A  ser\'iceperson  pursuing 
education  or  training  under  PREP  is 
entitled  to  an  allowance  computed  at 
the  rate  of  the  established  charges  for 
tuition  and  fees  which  the  school  re- 
quires other  similarly  circumstanced 
students  enrolled  in  the  same  or  a  sim- 
ilar program  to  pay,  and  the  cost  of 
books  and  supplies  peculiar  to  the 
course  which  the  school  requires  other 
students  in  the  same  or  a  similar  pro- 
gram to  have.  The  Veterans  Adminis- 
tration will  establish  the  rates  for  tu- 
ition and  fees  when  the  school  offers 
no  same  progrram  for  other  students. 
The  cost  is  to  be  established  by  the 
Veterans  Administration  on  the  basis 
of  a  report  from  the  State  approving 
agency  showing  the  estimated  cost  for 
operation  of  the  program  and  the  an- 
ticipated enrollment. 

(1)  Acceptable  costs.  The  reasonable 
costs  for  depreciation,  rent  or  lease  ex- 
penses, textbooks,  taxes  and  insur- 
ance, administrative  expenses,  oper- 
ation and  maintenance  expenses,  con- 
sumable supplies,  teaching  and  related 
personnel,  travel  and  miscellaneous 
expenses  may  be  included  by  the  State 
approving  agency,  except  as  provided 
in  paragraph  (d)(2)  of  this  section.  Ac- 
ceptable, for  example,  are  the  cost  of 
travel   expenses   for  supervisors   who 
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are  required  to  travel,  and  the  cost  of 
social  security  and  health  insurance 
for  teaching  and  related  personnel. 

(2)  Unacceptable  costs.  The  follow- 
ing costs  are  not  considered  to  be  ac- 
ceptable for  inclusion  for  approval: 

(i)  Unreasonable  costs  for  depreci- 
ation. These  include: 

(a)  Depreciation  for  equipment  pur- 
chased from  PREP  tuition  prior  to  es- 
tablishing rates  by  cost  determination. 

(6)  Depreciation  which  has  been  de- 
termined in  a  manner  inconsistent 
with  the  Internal  Revenue  Service 
principles  for  computing  depreciation. 

(c)  Depreciation  for  the  exhaustion, 
wear,  tear  and  obsolescence  of  proper- 
ty which  exceeds  the  amount  which 
should  be  set  aside  by  the  school  in  ac- 
cordance with  a  reasonably  consistent 
plan  (not  necessarily  at  a  uniform 
rate),  so  that  the  aggregate  of  the 
amounts  set  aside,  plus  the  salvage 
value,  does  not  at  the  end  of  the  esti- 
mated useful  life  of  the  depreciable 
property  exceed  the  cost  or  other  basis 
of  the  property. 

(d)  Depreciation  which  permits  the 
school  to  recoup,  within  the  first  year, 
all  or  most  of  the  costs  of  establishing 
the  course,  including  necessary  equip- 
ment and  program  costs  when  no  same 
course  is  offered.  Schools  should  be 
able  to  provide  these  needed  courses 
to  servicepersons  by  adhering  to  recog- 
nized business  procedures  relating  to 
depreciation  of  facilities  and  equip- 
ment. 

(ii)  Rent  or  lease  expense.  Costs 
which  exceed  the  reasonable  cost  of 
space  used  for  instruction. 

(iii)  Textbooks.  The  cost  of  work- 
books unless  they  are  the  only  books 
used  for  the  course.  (In  that  event 
they  may  be  classified  as  "textbooks.") 

(iv)  Taxes  and  insurance.  Income 
taxes  and  personal  life  insurance  costs. 

(V)  Administrative  expenses.  Admin- 
istrative expenses  at  the  home  campus 
when  the  clerical  functions  are  per- 
formed at  the  branch  facility;  i.e.,  at 
the  actual  location  of  the  PREP,  in- 
cluding honorariums,  expen;-e3  due  to 
a  subcontractual  arrangement  not  con- 
templated in  the  approval  granted  by 
a  State  approving  agency,  or  by  the 
Veterans  Administration  Central 
Office  through  the  Director  of  the 
Education  and  Rehabilitation  Service. 

(vi)  Operation  and  maintenance. 
Capital  outlays  for  equipment  and 
renovating  buildings  in  the  physical 
plant  already  determined  to  be  ade- 
quate by  the  State  approving  agency. 

(vii)  Consumable  supplies.  Consum- 
able supplies  which  are  not  described 
and  supported. 

(viii)  Teaching  and  related  person- 
nel (a)  The  cost  of  the  formal  training 
of  instructors  hired  as  fully  qualified 
to  teach,  and  effectively  charging  the 
students  and  ultimately  the  Veterans 


Administration    for  such    Instruction. 
These  are  not  acceptable  costs. 

(6)  The  full  salary  payment  for 
teachers  meeting  PREP  classes  for  as 
few  as  15  hours  per  week.  Generally 
the  full-time  salary  for  a  teacher  may 
be  included  only  for  25  to  30  hours  of 
classes  per  week  unless  It  is  clearly 
substantiated  by  documentation  that 
other  schools  In  the  same  general  area 
pay  full  salary  for  a  teaching  schedule 
on  the  same  level  for  less  hours.  Sala- 
ries in  excess  of  the  prevailing  rate  In 
the  same  area  for  similarly  qualified 
Instructors  will  not  be  Included. 

(c)  Costs  of  excess  clerical  personnel 
to  assist  teachers  In  records-keeping 
(without  strong  justification).  No  more 
than  one  clerk's  salary  will  be  included 
for  an  average  of  100  students  per  day. 

(d)  Costs  of  personnel  not  essential 
to  the  teaching  functions.  Essential 
persons  are  those  assisting  with  In- 
structional material.  laboratory, 
supply  room,  counseling,  library,  or  su- 
pervision. 

(Ix)  Travel  (a)  Travel  expense  for 
instructors  except  those  teaching 
courses  for  which  itinerant  Instructors 
are  required  to  commute  from  the 
principal  campus  at  which  they  are 
regularly  employed. 

(6)  A  daily  commuting  expense  paid 
to  bring  full-time  instructors  from 
their  place  of  residence  to  their  place 
of  employment. 

(c)  An  allowance  for  travel  expense 
to  bring  instructors  and  administrative 
personnel  to  more  than  one  in-service 
training  session  each  semester  or  term. 

(X)  Miscellaneous.  Costs  of  such 
Items  as  meals  for  directors  and  con- 
sultants, bus  transportation  for  field 
trips  to  home  campuses,  and  the  travel 
of  instructors  for  meetings  conducted 
at  locations  out  of  the  State  in  which 
the  PREP  program  is  offered.  (38 
U.S.C.  1631.  1841,  1696(c)) 

(e)  Contingency  fun±  A  contingency 
fund  for  profit  and  nonprofit  schools 
not  to  exceed  5  percent  of  the  accept- 
able costs  may  be  included  If  the  sur- 
plus has  been  offset  on  the  rate  estab- 
lished. If  the  PREP  program  is  termi- 
nated or  if  approval  for  a  PREP 
course  is  withdrawn  the  amount  of 
money  remaining  in  the  fund  to  which 
the  school  is  not  entitled  shall  be  paid 
to  the  Veterans  Administration. 
Within  6  months  following  the  date  of 
termination  or  withdrawal  or  approval 
of  a  PREP  program  the  school  shall 
verify  that  this  has  been  done  by  au- 
diting the  financial  records  of  the  pro- 
gram. A  copy  of  the  audit  shall  be  fur 
nished  to  the  Director  of  the  Veterans 
Administration  field  station  of  juris- 
diction. The  records  necessary  to  sup- 
port the  audit  will  be  kept  intact  and 
in  good  condition  at  the  school  for  at 
least  3  years  following  the  day  the 
audit  Is  completed.  Longer  retention 
will  not  be  required  unless  a  WTitten 


request  is  received  from  the  General 
Accounting  Office  or  the  Veterans  Ad- 
ministration not  later  than  30  days 
prior  to  the  end  of  the  3-year  period. 
(38  U.S.C.  1631.  1641.  1696) 

(f)  Referrals.  If  the  State  approving 
agency  and  the  school  are  unable  to 
agree  on  the  estimated  cost  of  PREP 
where  there  is  no  same  program,  the 
State  will  report  the  full  facts  to  the 
Veterans  Administration  regional 
office.  If  the  regional  office  is  unable 
to  resolve  the  question,  the  matter  will 
be  referred  to  the  Director,  Education 
and  Rehabilitation  Service  to  deter- 
mine the  cost.  (38  U.S.C.  1641,  1696) 

(g)  Certified  cost  data.  If  the  matter 
is  referred  to  the  Veterans  Administra- 
tion to  determine  the  cost,  certified 
cost  data  will  be  utilized.  (38  U.S.C. 
1641.  1696) 

(h)  Customary  practices.  Analysis 
will  be  made  to  determine  whether  the 
customary  teaching  practices  on 
campus  and  the  customary  organiza- 
tional practices  of  the  Institution  on 
campus  do  reflect  reasonable  and  nec- 
essary expenses  of  conducting  the  pro- 
gram. (38  U.S.C.  1641,  1696) 

(i)  Refund  policy.  Rates  established 
on  the  basis  on  cost  data  must  be  sub- 
ject to  a  pro  rata  refund  policy.  A  shift 
to  other  than  a  pro  rata  refund  policy 
would  be  detrimental  to  the  service- 
person  and  would  lead  to  receipt  from 
the  Veterans  Administration  of  an 
amount  less  than  charged  by  the 
school  in  case  of  interruption.  (38 
U.S.C.  1641,  1696) 

COUBSES 

§  21.5250     Courses. 

The  provisions  of  the  following  sec- 
tions are  to  be  applied  In  the  adminis- 
tration of  benefits  payable  under 
chapter  32,  title  38,  United  States 
Code,  in  the  same  manner  as  they  are 
applied  for  the  administration  of 
chapters  34  and  36. 

(a)  Section  21.4250  (except  para- 
graph (c)  (1)  and  (6)  of  this  section)— 
Approval  of  courses.  (38  U.S.C.  1641. 
1772) 

(b)  Section  21.4251— Period  of  oper- 
ation of  course.  (38  U.S.C.  1641.  1789) 

(c)  Section  21.4252  (except  para- 
graph (f )  of  this  section)— Courses  pre- 
cluded. (38  U.S.C.  1641.  1673) 

(d)  Section  21.4253— Accredited 
courses.  (38  U.S.C.  1641,  1775) 

(e)  Section  21.4254— Nonaccredited 
courses.  (38  U.S.C.  1641.  1776) 

(f)  Section  21.4255— Refund  policy; 
nonaccredited  courses.  (38  U.S.C.  1641, 
1776) 

(g)  Section  21.4256— Correspondence 
courses.  (38  U.S.C.  1641,  1786) 

(h)  Section  21.4258  (except  para- 
graph (c)  of  this  section)— Notice  of 
approval.  (38  U.S.C.  1641.  1778) 

(i)  Section  21.4259— Suspension  or 
disapproval.  (38  U.S.C.  1641.  1779) 
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(j)  Section  21.4260— Courses  in  for- 
eign countries.  (38  U.S.C.  1641.  1676) 

(k)  Section  21.4263— Flight  training; 
38  U.S.C.  chapter  34.  (38  U.S.C.  1641, 
1677) 

(1)  Section  21.4265  (except  para- 
graph (g)  of  this  section)— Practical 
training  approved  as  Institutional 
training.  (38  U.S.C.  1641,  1772) 

(m)  Section  21.4266— Courses  offered 
at  subsidiary  branches  or  extensions. 
(38  U.S.C.  1641.  1772.  1789(c)) 

Assessment  and  Pursuit  of  Course 

§21.5270    Assessment      and      pursuit      of 
course. 

The  provisions  of  the  following  sec- 
tions are  to  be  applied  in  the  adminis- 
tration of  benefits  payable  under 
chapter  32,  title  38,  United  States 
Code,  in  the  same  manner  as  they  are 
applied  for  the  administration  of 
chapters  34  and  36. 

(a)  Section  21.4270  (except  para- 
graphs (j),  (k)  and  (1)  and  in  the  foot- 
notes: the  first  sentence  of  '  and  num- 
bers '  and  *)— Measurement  of  courses. 
(38  U.S.C.  1641,  1788) 

(b)  Section  21.4271— Trade  or  techni- 
cal; high  schools.  (38  U.S.C.  1641, 
1788) 

(c)  Section  21.4272  (except  para- 
graph (f)(2)  of  this  section)— Colle- 
giate undergraduate;  credit-hour  basis. 
(38  U.S.C.  1641,  1788) 

(d)  Section  21.4273— Collegiate  grad- 
uate. (38  U.S.C.  1641,  1788) 

(e)  Section  21.4274— Law  courses.  (38 
U.S.C.  1641,  1788) 

(f)  Section  21.4275— Practical  train- 
ing courses;  measurement,  (38  U.S.C. 
1641.  1788) 

(g)  Section  21.4277— Discontinuance; 
unsatisfactory  progress  and  conduct. 
(38  U.S.C.  1641,  1674) 

(h)  Section  21.4278— Reentrance 
after  discontinuance.  (38  U.S.C.  1641, 
1674) 

(I)  Section  21.4279— Combination 
correspondence;  resident  program.  (38 
U.S.C.  1641.  1788) 

(j)  Section  21.4280— Independent 
study  leading  to  a  standard  college 
degree.  (38  U.S.C.  1641,  1673) 

Nondiscrimination  in  Vocational  Re- 
habilitation AND  Educational  Pro- 
grams—Title VI.  Civil  Rights  Act 
OF  1964 

§  21.5300    Civil  Rights. 

The  provisions  of  the  following  sec- 
tions are  to  be  applied  in  the  adminis- 
tration of  benefits  payable  under 
chapter  32.  title  38.  United  States 
Code,  in  the  same  manner  as  they  are 
applied  for  the  administration  of 
chapters  34  and  36: 

(a)  Section  21.4300— Civil  rights  as- 
surances; title  VI,  Pub.  L.  88-352. 

(b)  Section  21.4301— Institutions  of 
higher  learning;  elementary  and  sec- 
ondary schools;  medical  institutions. 
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(c)  Section  21.4302— Proprietary  vo- 
cational schools  and  training  estab- 
lishments. 

(d)  Section  21.4303— State  approving 
agencies. 

(e)  Section  21.4304— Assurance  of 
compliance  received— Institutions  of 
higher  learning;  elementary  and  sec- 
ondary schools;  medical  facilities. 

(f)  Section  21.4305— Noncompliance; 
complaints;  initial  action. 

(g)  Section  21.4306— Payments  after 
final  agency  action. 

(h)  Section  21.4303— Posttermina- 
tion  compliance. 

Education  Loans 

§  21.5500    Education  loans. 

The  provisions  of  the  following  sec- 
tions are  to  be  applied  in  the  adminis- 
tration of  the  benefits  payable  under 
chapter  32,  title  38,  United  States 
Code,  in  the  same  manner  as  they  are 
applied  for  the  administration  of 
chapters  34  and  36: 

(a)  Section  21.4500— Definitions.  (38 
U.S.C.  1631,  1798) 

(b)  Section  21.4501— EllglbUity  (the 
individual  muist,  in  lieu  of  the  require- 
ments for  eligibility  stated  in  para- 
graph (a)(5)  of  this  section,  be  a  par- 
ticipant in  receipt  of  educational  as- 
sistance benefits  under  chapter  32). 
(38  U.S.C.  1641,  1798) 

(c)  Section  21.4502— Applications.  (38 
U.S.C.  1631.  1798) 

(d)  Section  21.4503— Determination 
of  loan  amount  (except  that,  notwith- 
standing paragraph  (b)(2)  of  this  sec- 
tion, the  maximum  to  be  loaned  will 
be  obtained  by  multiplying  the 
number  of  months  of  chapter  32  enti- 
tlement remaining  times  the  monthly 
rate  determined  in  accordance  with 
§21.5131,  or  $2,500,  whichever  is  the 
lesser).  (38  U.S.C.  1631,  1798) 

[FR  Doc.  79-359  PUed  1-3-79;  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

[40  CFR  Part  52] 

[FRL  1032-5] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Proposed  Approval  of  Rovitions  to  tho 
Lewitiano  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  ap- 
proval of  numerous  administrative  and 
procedural  changes  to  the  Louisiana 
State  Implementation  Plan  (SIP).  The 
changes  involve  a  general  update  of 
sixteen  sections  of  the  State's  rules 
and  regulations,  and  serve  to  reflect 
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current  applicability,  operational  pro- 
cedures, and  organizational  structure. 

DATE:  Comments  by  February  5, 
1979. 

ADDRESSES:  Copies  of  the  State's 
submittal  are  available  for  review  at 
the  locations  below: 

Environmental  Protection  Agency, 
Region  VI,  Air  Program  Branch, 
1201  Elm  Street.  Dallas,  Texas 
75270. 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Room  2922,  401  M  Street,  S.W.. 
Washington,  D.  C.  20460. 

COMMENTS  TO:  EPA.  Region  VI,  Air 
Program  Branch.  1201  Elm  St..  Dallas, 
Texas  75270. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  S.  Divita,  Environmental  Pro- 
tection Agency,  Region  VI,  Air  Pro- 
gram Branch.  Dallas,  Texas  75270, 
(214)  767-2745. 

SUPPLEMENTARY  INFORMATION: 
On  December  9,  1977,  the  Governor  of 
Louisiana,  after  adequate  notice  and 
public  hearing,  submitted  administra- 
tive and  procedural  revisions  to  the 
Louisiana  SIP.  Although  the  revisions 
concern  the  State's  rules  and  regula- 
tions, there  is  no  regulation  included 
in  this  rulemaking  action  which  direct- 
ly involves  the  limitation  of  pollutant 
emissions.  The  discussion  below  pro- 
vides a  more  detailed  explanation  of 
the  changes  to  the  various  sections  of 
the  State's  rules  and  regulations. 

Regulation  2.0— Scope 

In  Section  2.1,  the  reference  to  "air 
quality  standards  and  emission  regula- 
tions" is  changed  to  'regulations  and 
air  quality  standards  and  emission 
limitations". 

Regulation  3.0— Authority 

In  Section  3.1,  the  name  of  the  orga- 
nization authorized  to  administer  the 
State's  regulations  is  changed  to  the 
Office  of  Health  Services  and  Environ- 
mental Quality. 

Regulation  4.0— Definitions 

In  Section  4.7,  the  reference  to 
•permit"  is  changed  to  "certificate  of 
approval  (permit)". 

Add  the  definition  of  "Condensate" 
as  Section  4.15.  and  renumber  the  re- 
maining definitions  accordingly. 

In  Section  4.17,  the  definition  of 
"Department"  is  changed  to  "Air 
Quality  Section,  Bureau  of  Environ- 
mental Services,  Office  of  Health 
Services  smd  Environmental  Quality, 
of  the  Department  of  Health  and 
Human  Resources". 

For  the  current  definition  of  "Im- 
pairment of  Visibility"  in  Section  4.34. 


the  Louisiana  State  Driver's  Guide. 
Part  IV.  is  referenced  for  vehicle  speed 
and  stopping  distance.  In  the  revised 
definition,  the  speeds  and  stopping 
distances  are  listed. 

In  Section  4.35,  tepee  burners,  coni- 
cal burners,  and  jug  burners  are  ex- 
cluded from  the  definition  of  "Inciner- 
ator". 

The  definition  of  "Modification"  is 
revised  to  include  a  change  in  materi- 
als or  feedstocks  used,  or  products 
manufactured. 

In  Section  4.40.  the  reference  to 
"standards"  is  changed  to  "regula- 
tions". 

In  Section  4.44,  the  definition  of 
"Opacity"  is  changed  to  reflect  the 
degree  to  which  emissions  reduce  the 
transmission  of  light  and  obscure  the 
view  of  an  object  in  the  background. 

In  Section  4.45.  the  definition  of 
"Organic  Solvents"  is  changed  to  in- 
clude gaseous  as  well  as  liquid  hydro- 
carbons. 

In  Section  4.46.  the  definition  of 
"Outdoor  Burning"  is  changed  to  be 
synonymous  with  "Open  Burning". 

The  definitions  of  "particulate 
matter"  and  "suspended  particulate 
matter"  are  provided  in  Sections  4.47 
and  4.72  respectively.  Aerosols  are  in- 
cluded in  the  definition  of  particulate 
matter  and  finely  divided  liquids  are 
included  in  the  definition  of  suspend- 
ed particulate  matter.  These  defini- 
tions suggest  that  entrained  water 
would  be  subject  to  control.  Since  the 
reference  method  used  to  determine 
particulate  in  ambient  air  does  not 
quantify  liquid  droplets,  compliance 
with  applicable  emissions  limits  could 
be  difficult  to  enforce.  Therefore,  Sec- 
tions 4.47  and  4.72  are  not  considered 
approvable. 

In  Section  4.56.  the  definition  of 
""Refuse"  is  expanded  to  include  waste 
from  industry. 

In  Section  4.74,  the  definition  of 
"Undesirable  levels"  is  expanded  to  in- 
clude a  statement  that  the  Depart- 
ment may  use  reasonable  information 
and  relationships  to  determine  if  un- 
desirable levels,  as  defined,  are  cre- 
ated. 

In  Section  4.76.  the  definition  of 
"Variance"'  is  changed  to  show  that  it 
is  a  waiver  issued  under  the  authority 
of  the  Commission  rather  than  by  the 
Commission,  and  it  is  further  defined 
as  a  license  to  do  some  act  contrary  to 
the  State's  regulations. 

In  Section  4.77,  the  definition  of 
"Volatile  Organic  Compounds"  is 
changed  so  that  the  vapor  pressure  de- 
termination is  made  under  actual  flow 
as  well  as  storage  conditions. 

Regulation  5.0— Meetings  of  the 
Commission 

In  the  current  meeting  procedures 
of  the  Commission,  as  described  in 
Section  5.5,  complaints  concerning  un- 


desirable levels  of  pollutants  will  not 
be  heard  until  they  are  submitted  to 
the  Technical  Secretary  in  writing  and 
he  has  conducted  an  investigation. 
Regulation  5.0  is  revised  by  deleting 
Section  5.5. 

Regulation  6.0— Development  or 
Facts 

Section  6.1  requires  an  applicable  fa- 
cility to  apply  for  a  permit  before  be- 
ginning construction  or  modification 
or  operation.  In  addition  to  applying 
to  new  installations  and  modification, 
the  revised  Section  6.1  applies  to  relo- 
cations of  installations. 

In  the  current  Section  6.1.1,  the 
Commission  may  exempt  sources  from 
the  requirements  of  Regulation  6.0  if 
no  significant  contribution  of  air  con- 
taminants is  made.  In  the  revision,  the 
Technical  Secretary  may  make  such 
exemptions  and  issue  certificates  of 
approval  if  no  significant  contribu- 
tions are  made.  In  addition,  the  Tech- 
nical Secretary  must  report  all  exemp- 
tions and  approvals  to  the  Commission 
upon  request,  and  at  least  annually. 

A  new  Section  6.1.2  is  added.  In  this 
Section,  the  Technical  Secretary  may 
approve  permits  for  facilities  comply- 
ing with  Sections  22.3  and  22.4  (stor- 
age of  volatile  organic  compounds  in 
large  and  small  tanks  respectively) 
provided  the  information  required  by 
Section  6.3  is  subrunitted. 

New  Section  6.1.3  is  a  revised  version 
of  the  current  6.1.2.  In  the  revision,  a 
new  emission  source  may  not  prevent 
attainment  or  maintenance  of  national 
air  quality  standards  of  State  stand- 
ards, and  a  new  source  may  not  violate 
applicable  portions  of  the  control 
strategy.  A  statement  has  been  added 
to  the  effect  that  approval  to  con- 
struct or  modify  does  not  relieve  the 
owner  or  operator  of  a  source  of  re- 
sponsibility to  comply  with  regulations 
of  the  applicable  plan. 

New  Section  6.1.4  requires  notifica- 
tion of  the  Louisiana  Air  Control  Com- 
mission of  changes  in  ownership. 

Section  6.3  is  revised  to  require  a 
permit  request  to  include  all  applica- 
ble information. 

Section  6.3.3  is  revised  to  include  the 
requirement  that  fugitive  emissions 
shall  be  determined  from  test  results 
or  best  available  technical  data. 

Section  6.3.5  is  revised  to  include  the 
requirement  that  the  estimated  effects 
on  air  quality  should  predict  cumula- 
tive maximum  worst  case  ground  level 
concentrations,  considering  new  and 
existing  emission  sources. 

Section  6.3.6  is  a  new  section  which 
allows  the  Technical  Secretary  to  re- 
quire a  more  detailed  air  quality  anal- 
ysis, which  will  involve  predicting 
maximum  ambient  concentrations 
from  all  sources  in  an  area  defined  by 
the  Secretary. 


The  current  Section  6.3.6  is  renum- 
bered as  Section  6.3.7. 

Section  6.4  is  revised  to  include  a 
statement  that  emission  data  is  not 
considered  confidential  or  secret. 

Section  6.5  is  revised  to  exclude  al- 
terations of  a  facility  or  process  which 
will  not  increase  emissions  as  a  re- 
quirement for  notification  to  the 
Technical  Secretary. 

Section  6.6  is  revised  to  allow  sources 
covered  by  New  Source  Performance 
Standards  to  submit  a  copy  of  any 
Federal  requirements  in  addition  to 
the  State's  permit  application. 

Section  6.7  is  a  new  section  which 
allows  the  Technical  Secretary  to 
grant  a  variance  to  the  provisions  of 
Section  6.1  for  preliminary  site  prepa- 
ration work,  provided  that  an  accept- 
able permit  application  has  been  sub- 
mitted. Examples  of  site  preparation 
work  include  clearing,  grubbing,  road 
work,  driving  test  piles,  and  installing 
temporary  facilities. 

If  Section  6.7  specifically  limited 
construction  activities  to  those  that 
are  listed  and  prohibited  a  continuous 
construction  program,  it  would  be  ac- 
ceptable. However,  in  its  present  form, 
a  variance  under  Section  6.7  could 
allow  a  source  to  "commence  construc- 
tion" within  the  definition  provided  in 
Section  165  of  the  Clean  Air  Act  prior 
to  receiving  a  State  construction 
permit.  Because  a  variance  under  Sec- 
tion 6.7  could  conflict  with  precon- 
struction  requirements  for  the  preven- 
tion of  significant  deterioration  (I*SD). 
Section  6.7  is  not  considered  approv- 
able. 

Section  6.8  is  a  new  section  which 
allows  the  Technical  Secretary  to 
issue  a  relocation  approval  to  asphalt 
plants  and  other  transportable  facili- 
ties if  they  are  operating  under  an  ap- 
proved permit  prior  to  relocation. 

In  addition  other  conditions  of  ap- 
proval must  be  met.  such  as  meeting 
applicable  zoning  laws,  operating  re- 
quired abatement  devices,  continued 
use  of  a  fuel  with  the  same  sulfur  con- 
tent, and  ambient  standards  will  not 
be  violated  at  the  new  location. 
I  Section  6.9  is  a  new  section  which 
allows  the  Technical  Secretary  to 
graint  temporary  exemptions  of  not 
more  than  three  months  from  the  pro- 
visions of  Section  6.1  to  sources  to  con- 
duct tests  to  determine  the  effect  of  a 
proposed  modification  of  emission 
rates.  Applicable  sources  must  submit 
a  report  of  the  test  results  to  the 
Technical  Secretary  within  30  days  of 
test  completion.  Sources  requesting  an 
exemption  must  provide  the  informa- 
tion required  by  Section  6.3. 

The  thrust  of  Section  6.9  is  contrary 
to  the  purpose  of  preconstruction 
review  requirements.  It  should  be  as- 
sumed that  the  burden  is  on  a  source 
to  show  that  there  will  not  be  an  in- 
crease   in    emissions    and.    therefore. 


that  a  permit  is  not  needed.  Section 
6.9  implicitly  reverses  such  an  assump- 
tion. Under  the  Administrator's  Inter- 
pretative Ruling,  emission  offsets  are 
to  be  attained  prior  to  the  emission  of 
new  pollutants.  Section  6.9  conflicts 
with  this  procedure.  Under  PSD,  State 
and  EPA  permits  are  to  be  issued  prior 
to  the  commencement  of  construction. 
Section  6.9  conflicts  with  this  proce- 
dure. For  these  reasons.  Section  6.9  is 
not  considered  approvable. 

Current  Sections  6.7,  6.7.1,  and  6.7.2 
are  renumbered  as  Section  6.10,  6.10.1, 
and  6.10.2  respectively. 

Regulation  7.0— Investigations 

Section  7.5  addresses  the  treatment 
of  confidential  or  secret  information. 
A  statement  is  added  that  emission 
data  is  not  considered  secret. 

Regulation  8.0— Air  Contaminants 

Section  8.2  is  revised  by  deleting  the 
condition  that  the  emission  of  under- 
sirable  levels  of  pollutants  be  shown  to 
be  willful,  negligent,  a  failure  to  pro- 
vide necessary  facilities,  or  a  failure  to 
take  necessary  precautions. 

In  Section  8.4,  the  references  to 
"Table  1"  are  changed  to  "Tables  1 
and  la." 

Section  8.5.1  is  a  new  section  which 
requires  sources  to  maintain  records 
and  report  emission  data  or  other  nec- 
essary information  semiannually  to 
the  Department. 

Section  8.8  is  a  new  section  which 
prohibits  the  circumvention  of  the 
State's  regulations. 

Section  8.9  is  a  new  section  which 
states  that  air  pollution  control  facili- 
ties should  be  installed  whenever  fea- 
sible. There  is  a  requirement  that  If 
control  facilities  are  installed,  they 
shall  be  maintained  In  proper  working 
order,  even  though  air  quality  stand- 
ards may  ncst  be  violated. 

Regulation  9.0— Control  of  Air  Pol- 
lution From  Particulate  Matter 
(Suspended  Particulate  Matter) 

Section  9.1  is  revised  by  adding  "Par- 
ticulate Matter"  in  parentheses  at  the 
end  of  title  of  the  section. 

Section  9.1.2  is  revised  by  adding  the 
words  "Which  emit"  between 
"sources"  and  "particulate  matter", 
and  deleting  "of". 

Section  9.1.3  is  revised  by  making 
the  section  applicable  to  suspended 
particulate  matter  and  particulate 
matter.  In  addition,  the  reference  to 
"Table  1"  is  changed  to  "Tables  1  and 
la." 

The  current  Section  9.2  is  deleted. 
Current  Sections  9.3,  9.3.1,  and  9.3.2 
are  renumbered  as  Section  9.2,  9.2.1, 
9.2.2  respectively. 

Current  Sections  9.4.  9.4.1,  and  9.4.2 
are  renumbered  as  Sections  9.3,  9.3.1, 
and  9.3.2  respectively. 


Current  Sections  9.5.  9.5.1.  and  9.5.2 
are  renumbered  as  Sections  9.4.  9.4.1. 
and  9.4.2  respectively.  In  addition,  the 
reference  to  "Table  II"  is  changed  to 
"Table  2"  in  new  Section  9.4.1. 

Regulation  10.0— Control  of  Air 
Pollution  Prom  Dustfall 

Regulation  10.0  is  deleted. 

Regulation  11.0— Control  of  Air 
Pollution  From  Outdoor  Burning 
(Open  Burning) 

Section  11.2  is  revised  by  changing 
the  wording  on  the  prohibition  of  out- 
door burning. 

In  Section  11.3.8  paragraph  (b)  is  re- 
vised by  also  expressing  1000  feet  as 
305  meters. 

Current  sections  11.3.9  and  11.3.10 
are  combined  as  new  Section  11.3.9. 

Current  Section  11.3.11  is  renum- 
bered as  Section  11.3.10.  In  addition, 
the  general  language  of  the  section  is 
changed,  but  the  applicability  and 
intent  is  unchanged. 

Current  Section  11.3.12  is  renum- 
bered as  Section  11.3.11.  In  addition, 
the  new  Section  11.3.11  requires  that 
exemptions  for  special  situations  be 
made  by  the  Technical  Secretary. 

In  the  current  Section  11.4  traffic 
hazards  caused  by  smoke,  suspended 
particulate  matter,  or  uncombined 
water  are  prohibited.  In  the  revised 
Section  11.4,  the  prohibition  is  ex- 
panded to  include  any  air  contami- 
nants or  combinations  thereof. 

Section  11.5  is  revised  by  adding  "of 
this  section"  at  the  end  of  the  section. 

Regulation  12.0— Control  of 
Pollution  From  Sulfur  Dioxide 

Section  12.1  is  revised  by  making 
Regulation  12.0  applicable  to  both  am- 
bient air  standards  and  regulations 
rather  than  air  standards  only. 

Section  12.2  is  revised  by  inserting 
"emissions"  between  "sulfur  dioxide" 
and  "into  the  ambient  air". 

Section  12.3  and  12.4.1  are  revised  by 
adding  a  statement  that  compliance 
with  air  quality  standards  does  not  au- 
thorize emissions  in  excess  of  applica- 
ble limitations. 

Regulation  13.0— Control  of  Air 
PoLLtrnoN  From  Carbon  Monoxide 

Section  13.1  is  revised  by  inserting 
"ambient"  between  "established"  and 
"air  quality  standards". 

Section  13.2  is  revised  by  inserting 
"emissions"  between  "carbon  monox- 
ide" and  "into  the  ambient  air". 

Section  13.3  and  13.4.1  are  revised  by 
changing  the  reference  to  "Table  1"  to 
"Tabl6  1  and  la". 

Section  13.4.2  is  revised  by  adding  a 
statement  that  compliance  with  air 
quality  standards  does  not  authorize 
emissions  in  excess  of  applicable  limi- 
tations. 
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Regulation  15.0— Control  of  Air 
Pollution  From  Atmospheric  Oxi- 
dants 

Section  15.1  is  revised  by  inserting 
"ambient"  between  "established"  and 
"air  quality  standards". 

Sections  15.3  and  15.4.1  are  revised 
by  changing  the  reference  to  "Table 
1"  to  "Tables  1  and  la".  In  addition, 
the  reference  to  "photochemical  oxi- 
dants" in  Section  15.4.1  is  changed  to 
"total  oxidants". 

Section  15.4.2  is  revised  by  adding  a 
statement  that  compliance  with  air 
quality  standards  does  not  authorize 
emissions  in  excess  of  applicable  limi- 
tations. 

Section  15.5.1  is  revised  by  changing 
the  reference  to  "atmospheric  oxi- 
dants" to  "total  oxidants". 

Regulation  16.0— Control  of  Air 
Pollution  Prom  Nitrogen  Oxides 

Section  16.1  is  revised  by  inserting 
"ambient"  between  "establish"  and 
"air  quality  standards". 

Section  16.3  and  16.4.1  are  revised  by 
changing  the  reference  to  "Table  1"  to 
"Table  1  and  la". 

Section  16.4.2  is  revised  by  adding  a 
statement  that  compliance  with  air 
quality  standards  does  not  authorize 
emissions  in  excess  of  applicable  limi- 
tations. 

Regulation  17.0— Source  Emissions 

Section  17.1  is  revised  by  expanding 
the  scope  of  the  standards  to  protect 
health  and  welfare  "from  any  known 
or  anticipated  adverse  effects  of  air 
contaminants '. 

Section  17.2  is  revised  by  inserting 
"all  sources  emitting  to"  between  "per- 
tain to"  and  "the  atmosphere". 

In  the  current  Section  17.5.  instru- 
ments and  sensing  devices  are  ex- 
cluded from  the  requirements  of  a  new 
source  for  providing  sampling  equip- 
ment and  facilities.  In  the  revised  Sec- 
tion 17.5.  this  exclusion  is  removed. 

New  section  17.6  addresses  the  re- 
quirement for  continuous  emission 
monitoring.  Rather  than  submit  a  sep- 
arately developed  regulation,  the 
State  selected  to  incorporate  Federal 
requirements  by  reference.  In  Section 
17.6.1.  the  source  categories  to  which 
the  requirements  apply  are  those 
listed  in  Appendix  P,  40  CFR  Part  51. 
This  procedure  allows  the  State  to 
automatically  include  any  new  source 
categories  added  to  the  list  by  EPA.  In 
Section  17.6.1.1.  sources  subject  to  the 
New  Source  Performance  Standards 
are  exempted.  In  Section  17.6.2. 
sources  are  required  to  meet  the  mini- 
mum requirements  as  set  forth  in  Ap- 
pendix P.  paragraphs  2  through  5.  In 
Section  17.6.3.  the  Louisiana  Air  Con- 
trol Commission  is  allowed  to  approve 
alternative  methods  if  the  original  re- 
quirements cannot  be  implemented  be- 


cause of  physical  plant  limitations,  ex- 
treme ■  economic  burden,  inaccurate 
monitoring  would  result,  or  if  a  facili- 
ty is  infrequently  operated. 

Current  Section  17.6  is  renumbered 
as  Section  17.7. 

Current  Section  17.6.1  is  renumbered 
as  Section  17.7.1.  In  addition,  the 
Technical  Secretary  is  now  allowed  to 
approve  a  variance  rather  than  the 
Department. 

Current  Sections  17.6.2  and  17.7  are 
renumbered  as  Sections  17.7.2  and  17.8 
respectively. 

A  New  Section  17.9  is  added.  This 
section  states  that  air  pollution  con- 
trol facilities  should  be  Installed  where 
feasible.  If  such  facilities  are  installed, 
they  must  be  used  and  maintained  in 
proper  working  order. 

A  New  Section  17.10  is  added,  this 
section  prohibits  sources  of  air  con- 
taminants from  emitting  pollutants 
which  will  result  in  undesirable  levels 
as  defined  in  Section  4.74. 

A  New  Section  17.11  is  added.  This 
section  requires  that  the  Department 
be  notified  in  writing  within  seven  cal- 
endar days  of  emergency  occurrences 
or  upsets  which  cause  substantially  in- 
creased emission.  Notification  does  not 
imply  that  the  Technical  Secretary 
will  automatically  grant  an  exemption 
to  the  source  of  excessive  emissions. 

Previous  SIP  Disapprovals 

On  September  26,  1974,  the  Louisi- 
ana SIP  was  disapproved  because  Sec- 
tions 6.4  and  7.5  of  the  Regulations 
could,  in  some  circumstances,  prohibit 
the  disclosure  of  emission  data  to  the 
public.  On  November  28,  1975,  EPA 
promulgated  a  regulation  to  correct 
this  deficiency.  In  this  submittal.  Sec- 
tions 6.4  and  7.5  are  revised  to  exclude 
emission  data  from  being  treated  as 
confidential  or  secret.  This  revision 
corrects  the  deficiency,  and  Sections 
6.4  and  7.5  are  now  considered  approv- 
able. 

Public  Comments 

Interested  persons  may  participate 
in  this  proposed  rulemaking  by  sub- 
mitting written  comments  to  the  Envi- 
ronmental Protection  Agency.  Region 
VI,  Air  Program  Branch.  1201  Elm 
Street,  Dallas.  Texas  75270.  All  Com- 
ments received  on  or  before  February 
5,  1979  will  be  considered. 

Current  Action 

This  rulemaking  proposes  approval 
of  all  revised  and  new  regulations  dis- 
cussed above  except  Sections4^.7  and 
6.9,  which  su-e  being  proposed  for  dis- 
approval. Action  on  the  approvable 
regulations  supersedes  action  on  previ- 
ous SIP  revisions  submitted  on  Decem- 
ber 18.  1972,  concerning  Regulations 
8.0,  9.0.  12.0  through  17.0,  Table  lA. 
and  Table  4;  January  2,  1973.  concern- 
ing  Section   6.1.2   of   Regulation   6.0; 


August  24,  1973,  concerning  Regula- 
tions 4.0,  6.0,  8.0,  17.0.  22.0  A22.0.  and 
Table  lA;  and  June  21,  1974,  concern- 
ing Regulations  4.0  and  6.0. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  Sec- 
tion 110(a)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7410-(a). 

Dated:  December  11.  1978. 

Earl  N.  Kari. 
Acting  Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  1.  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subpart  T — Leuitiona 

1.  In  §  52.970  paragraph  (c)  is  amend- 
ed by  adding  a  new  paragraph  (8)  as 
follows: 

§  52.970    IdentiHcation  of  plan. 


(c)  •  •  • 

(8)  Minor  changes  and  administra- 
tive revisions  to  regulations  2.0.  3.0. 
4.0.  5.0,  6.0,  7.0.  8.0.  9.0.  10.0.  11.0.  12.0. 
13.0.  14.0.  15.0.  16.0.  and  17.0  of  the 
Louisiana  SIP  were  submitted  by  the 
Governor  on  December  9,  1977. 

2.  Subpart  T  is  amended  by  revising 
§  52.976  to  read  as  follows: 

§  52.976     Review  of  new  sources  and  modi- 
Tications. 

(a)  Section  6.7  of  Regulation  6.0  is 
disapproved  since  it  could  conflict 
with  the  preconstruction  requirements 
for  the  prevention  of  significant  dete- 
rioration (PSD)  of  air  quality. 

(b)  Section  6.9  of  Regulation  6.0  is 
disapproved  since  it  could  conflict 
with  the  preconstruction  requirements 
for  the  prevention  of  significant  dete- 
rioration (PSD)  of  air  quality,  and  the 
Administrator's  Interpretative  Rule  of 
December  21,  1976. 

§52.9^2    [Reserved] 

3.  Section  52.982  is  revoked  and  re- 
served. 

4.  Subpart  T  is  amended  by  adding 
§  52.988  to  read  as  follows: 

§  52.988     Rules  and  regulations. 

(a)  The  requirements  of  §51.22  of 
this  chapter  are  not  met  since  the 
definitions  of  "particulate  matter"  and 
"suspended  particulate  matter."  as 
provided  In  Sections  4.47  and  4.72  re- 
spectively, could  in  some  circum- 
stances make  applicable  emission  limi- 
tations of  the  Louisiana  Air  Control 
Commission  unenforceable.  Therefore, 
Sections  4.47  and  4.72  are  disapproved. 

(b)  The  following  definition  of  par- 
ticulate matter  applies  to  Regulations 
9.0  and  27.0:  "Particulate  matter" 
means  any  finely  divided  solid  or 
liquid  material,  other  than  uncom- 
bined  water,  as  measured  by  the  high 
volume  method  prescribed  in  Appen- 


dix B  of  Part  50,  Title  40  of  the  Code 
of  Federal  Regulations. 

(c)  The  following  definition  of  par- 
ticulate matter  applies  to  Regulations 
19.0,  20.0.  21.0,  23.0,  and  28.0:  "particu- 
late matter"  means  any  finely  ilivided 
solid  or  liquid  material,  other  than  un- 
combined  water,  as  measured  by 
Method  5,  or  an  equivalent  or  alterna- 
tive method,  of  Appendix  A,  Part  60, 
Title  40  of  the  Code  of  Federal  Regu- 
lations. 
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[FRL  1034-3] 
DCLAYED  COMPLIANCE  ORDERS 

Propo**d  Approval  of  an  Adminlstrotiv*  Order 
l*«u*d  by  th«  Louitiorta  Air  Control  Commis- 
tion  to  Tonnoco  Oil  Company 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Louisiana  Air  Control  Commission  to 
Tenneco  Oil  Company.  The  order  re- 
quires the  company  to  bring  air  emis- 
sions from  its  Chalmette  Refinery  in 
Chalmette,  Louisiana,  into  compliance 
with  certain  regulations  contained  in 
the  federally-approved  Louisiana 
State  Implementation  Plan  (SIP)  by 
June  30,  1979.  Because  the  order  has 
been  issued  to  a  major  source  and  per- 
mits a  delay  in  compliance  with  provi- 
sions of  the  SIP,  it  must  be  approved 
by  EPA  before  it  becomes  effective  as 
a  delayed  compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  February  5,  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Howard  Bergman,  Director. 
Enforcement  Division.  EPA,  Region  6, 
First  International  Building.  1201  Elm 
Street,  Dallas,  Texas  75720.  The  State 
order,  supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  Veach,  Legal  Branch,  En- 
forcement Division,  U.S.  Environ- 
mental Protection  Agency,  Region  6, 
First  International  Building,  1201 
Elm  Street,  Dallas,  Texas  75270. 
(214)-767-2760. 

SUPPLEMENTARY  INFORMATION: 
Tenneco  Oil  Company  operates  a  re- 
finery at  Chalmette,  Louisiana.  The 
order  under  consideration  addresses 
emissions  from  the  refinery,  which  are 
subject  to  Section  24  of  the  Louisiana 
Air  Control  Commission  Regulations. 
The  regulation  limits  the  emissions  of 
sulfur  dioxide,  and  is  part  of  the  feder- 
ally approved  Louisiana  State  Imple- 
mentation Plan.  The  order  requires 
final  compliance  with  the  regulation 
by  June  30,  1979.  through  Installation 
of  appropriate  equipment  and  control 
apparatus.  Tenneco  Oil  Company  has 
consented  to  the  terms  of  the  order 
and  has  already  completed  certain  in- 
crements of  progress.  Because  this 
order  has  been  issued  to  a  major 
source  of  particulate  matter  emissions 
and  permits  a  delay  in  compliance 
with  the  applicable  regulation,  it  must 
be  approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance 
order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. The  necessary  elements  of 
subsection  113(d)  have  been  met:  the 
order  contains  a  schedule  and  timeta- 
ble for  compliance;  the  order  provides 
for  final  compliance  with  the  Louisi- 
ana Implementation  Plan  as  expedi- 
tiously as  practical  and  prior  to  July  1, 
1979;  the  order  requires  compliance 
with  the  best  practicable  system  of  in- 
terim emission  reduction;  the  order 
finds  that  no  interim  emission  moni- 
toring is  reasonable  or  practicable;  the 
order  notifies  the  source  that  it  will  be 
required  to  pay  a  noncompliance  pen- 
alty in  the  event  it  falls  to  achieve 
final  compliance  by  July  1.  1979;  and 
the  order  will  be  issued  only  after 
notice  to  the  public  and  opportunity 
for  public  hearing. 

If  the  order  Is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  Is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Lou- 
isiana SIP. 

All  Interested  persons  are  Invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 


be  considered  in  determining  whether 
EPA  may  approve  the  order. 

After  the  public  comment  period, 
the  Administrator  of  EPA  will  publish 
In  the  Federal  Register  the  Agency's 
final  action  on  the  order  in  40  CFR 
Part  65. 

Dated:  December  18.  1978. 

Ed  Grisham, 
Acting  Regional  Administrator 

Region  6. 
[PR  Doc.  79-306  PUed  1-3-79;  8:45  am] 
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DELAYED  COMPUANCi  ORDERS 

Proposed  Approval  of  an  Adminictrotiv*  Ordor 
iMued  By  Iowa  Doportmont  of  Environmen- 
tal Quality  to  Norrit  Centtrvction  Co.,  Ot- 
tumwo,  Iowa 

AGENCY:  Environmental  Protection 
Agency. 

A(rTION:  Proposed  rule. 

SUMMARY:  EPA  proposed  to  approve 
an  administrative  order  issued  by  the 
Iowa  Department  of  Environmental 
Quality  to  Norris  Construction  Com- 
pany. Tlie  order  requires  the  company 
to  bring  air  emissions  from  Its  asphalt 
plant  in  Ottumwa,  Iowa  Into  compli- 
ance with  certain  regulations  con- 
tained In  the  federally-approved  Iowa 
State  Implementation  Plan  (SIP)  by 
April  30,  1979.  Because  the  order  has 
been  issued  to  a  major  source  and  per- 
mits a  delay  In  compliance  with  provi- 
sions of  the  SIP,  It  must  be  approved 
by  EPA  before  it  becomes  effective  as 
a  delayed  compliance  order  imder  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the -order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  February  5,  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion, EPA,  Region  VII,  1735  Baltimore. 
Kansas  City,  Missouri  64108.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  Inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Peter  J.  Culver  or  Henry  F.  Rotn- 
page.  Environmental  Protection 
Agency,  Region  VII.  Enforcement 
Division.  1735  Baltimore,  Kansas 
City.  Missouri  64108.  telephone  816- 
374-2576. 

SUPPLEMENTARY  INFORMATION: 
Norris  Construction  Company  oper- 
ates an  asphalt  plant  at  Ottumwa. 
Iowa.  The  order  under  consideration 
addresses  emissions  from  the  asphalt 
plant  at  the  facility,  which  are  subject 
to  subrule  400—4.4(2)  Iowa  Adminis- 
trative Code,  Asphalt  batching  plants. 
The  regulation  limits  the  emissions  of 
particulates,  and  is  part  of  the  federal- 
ly approved  Iowa  State  Implementa- 
tion Plan.  The  order  requires  final 
compliance  with  the  regulation  by 
April  30.  1979.  The  source  has  consent- 
ed to  the  terms  of  the  order. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  Section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Iowa 
SIP. 

All  Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EIPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(42UAC.  7413.  7601) 

Dated:  December  20,  1978. 

Kathleen  Q.  Camin, 
Regional  Administratx>r.  Region  VII. 

Betorx  the  Iowa  DBPARTBtBNT  or  Etrvnom- 
MHiTAL  Quality;  Air  Quality  Comus- 
sioN.  Oes  Moines.  Iowa 

ORDER 

(IXKket  No.  78-A-015] 

In  the  matter  of:  Norris  Construction  Co., 
Plant  No.  51.  Ottumwa.  Iowa. 

Whereas  employees  of  the  Department  of 
Environmental  Quality  conducted  an  in- 
spection of  the  Norris  Construction  Co.  on 
August  4.  1978.  and  determined  that  the 
emissions  from  the  Asphalt  Plant  No.  51  ex- 


ceeded the  emission  standard(s)  of  subrule 
400-4.4(2)  I. AC. 

Whereas  the  said  subrule  is  a  part  of  the 
federally-approved  implementation  plan  ap- 
plicable to  Air  Quality  Control  Region  091 
in  which  the  Asphalt  Plant  No.  51  in  Ot- 
tumwa. Iowa,  is  located; 

Whereas  Norris  Construction  Co.  has  ac- 
knowledged that  it  is  in  violation  of  subrule 
400—4.4(2)  I.A.C.  and  has  agreed  to  waive  its 
rights  to  a  contested  case  hearing  under  the 
Iowa  Administrative  Procedure  Act  and  to 
waive  its  rights  under  section  455B.17  of  the 
Iowa  Code; 

Whereas  Norris  Construction  Co.  is 
hereby  given  notice  that  in  the  event  it  fails 
to  meet  any  requirement  of  this  order,  it 
will  be  subject  to  civil  penalties  for  such 
noncompliance,  and  that  if  it  falls  to 
achieve  final  compliance  as  specified  in  Sut>- 
paragraph  A-5  by  July  1.  1979.  it  shall  be  re- 
quired to  pay  a  noncompliance  penalty 
under  Section  120  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7420)  or  under  Iowa 
Law  subsequently  enacted  to  obtain  delega- 
tion under  that  section; 

Whereas  after  full  consideration  of  rele- 
vant facts,  including  the  seriousness  of  the 
violation  and  any  good  faith  efforts  to 
comply  the  source  cannot  immediately 
comply  and  compliance  with  the  order 
below  is  reasonable  and  expeditious; 

There/ore,  it  is  ordered.  By  the  Air  Quality 
Commis.sion: 

A.  That  Norris  Construction  Co.  complete 
the  following  acts  with  respect  to  the  As- 
phalt Plant  No.  51  on  or  before  the  dates 
specified. 

1.  January  1.  1979— Submit  final  control 
plan. 

a.  February  1.-  1979— Award  bids  and  ex 
ecute  contracts  for  emission  control  equip- 
ment. 

3.  March  1.  1979— Initiate  on-site  con.struc 
tion  or  installation  of  emission  control 
equipment. 

4.  April  30.  1979— Complete  on-site  con- 
struction or  installation  of  emission  control 
equipment. 

5.  April  30.  1979— Complete  shakedown  op- 
erations and  performance  tests  on  system 
and  achieve  final  compliance  with  subrule 
400—4.4(2)  I.A.C. 

B.  That  until  final  compliance  as  specified 
in  Subparagraph  A-5  is  achieved.  Norris 
Construction  Co.  shall  comply  with  the  fol- 
lowing interim  requirements: 

No  interim  requirements  are  feasible. 

C.  That  Norris  Construction  Co.  shall 
monitor  such  emissions  and  report  such  in- 
formation as  required  by  the  Executive  Di- 
rector of  the  Department  of  Environmental 
Quality  pursuant  to  Subrule  400—2.1(6) 
(455B)  I.AC. 

D.  That  Norris  Construction  Co„  prior  to 
the  initiation  of  on-site  construction  or  in- 
stallation of  emission  control  equipment  re- 
quired by  paragraph  A-3,  obtain  a  permit 
for  the  proposed  equipment  or  related  con- 
trol equipment  from  the  Permits  Section  of 
the  Air  and  Land  CJuality  Division  of  the 
Department  of  Environmental  Quality,  as 
defined  In  subnile  400—3.1  I_A.C. 

E.  That  Norris  Construction  Co.  certify  to 
the  Chief  of  the  Surveillance  Section  of  the 
Air  and  Land  Quality  Division  of  the  De- 
partment of  Environmental  Quality  no  later 
than  seven  (7)  days  after  the  deadline  for 
completing  such  increment  of  progress, 
whether  such  increment  has  been  achieved; 
if  an  Increment  has  not  been  achieved  by 
the  deadline  date,  a  full  report  of  the  rea- 


sons why  the  increment  was  not  achieved 
and  of  whether  the  failure  is  expected  to 
put  the  subsequent  deadline  dates  in  jeop- 
ardy should  be  submitted. 

F.  That  Norris  Construction  Co..  15  days 
prior  to  conducting  the  performance  tests 
required  by  this  order  give  notice  of  such 
scheduled  test  to  the  Chief  of  Surveillance 
Section  to  afford  him  an  opportunity  to 
have  an  observer  present. 

Dated:  November  16.  1978. 

Hal  B.  Richerson. 
CTiairman,  Air  Quality  Commission. 

Dated:  September  14.  1978. 

M.  G.  Norris. 
President.  Norris  Construction  Co. 

A  public  notice  was  published  on  October 
2.  1978  in  the  Ottumwa  Courier  regarding 
this  order,  (and  the  schedule  for  compliance 
contained  herein),  and  a  public  hearing  was 
held  before  the  Iowa  Air  Quality  Commis- 
sion on  November  16.  1978  at  the  Depart- 
ment of  Environmental  Quality.  Henry  A 
Wallace  Building.  900  East  Grand  Avenue. 
Des  Moines,  Iowa. 

DSPARTMEItT  OP  ElrvIRONMEWTAL  QUALITY. 

Des  MoiifKS.  Iowa 

In  the  matter  of:  Norris  Construction  Co.. 
Plant  No.  51.  Ottumwa.  Iowa. 

WAIVER 

Norris  Construction  Co.  acknowledges 
that  it  is  in  violation  of  subrule  400—4.4(2) 
I.A.C.  and  agrees  to  waive  its  rights  to  a  con- 
tested ca.se  hearing  under  the  Iowa  Adminis- 
trative Procedure  Act  and  its  rights  under 
455B.17  of  the  Iowa  Code.  Furthermore. 
Norris  Construction  Co.  has  reviewed  Order 
78-A-015.  believes  it  to  be  a  reasonable 
means  to  attain  compliance  with  the  appli- 
cable regulations  in  that  it  accords  with  the 
intentions  of  Norris  Construction  regarding 
asphalt  plant  No.  51  and  it  consents  to  the 
terms  of  the  order.  Finally.  Norris  Construc- 
tion Co.  acknowledges  that  compliance  with 
Order  78-A-015  does  not  relieve  it  of  the  re- 
sponsibility to  comply  with  the  provisions  of 
the  Rules  of  the  Air  Quality  Commission. 

Dated:  September  14,  1978. 

M.  G.  Norris. 
President,  Norris  Construction  Co. 

(PR  Doc.  79-312  Piled  1-3-79:  8:45  am] 
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DELAYED  COMPLIANCE  ORDERS 

Prepotcd  Approval  of  cm  Admimtfroffv*  Ordor 
Uswod  by  tho  Gorogio  O«portm«nt  of  Notw- 
rol  Rotourco*  En v  irownonlol  Protoction  Oivi- 
•ion 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
a  delayed  compliance  order  (EPD- 
AQC-156)  issued  by  the  Georgia  De- 
partment of  Natural  Resources,  Envi- 
ronmental    Protection     Division,     to 


Georgia  Pacific  Company's  Warrenton 
Mill.  The  order  requires  Georgia  Pa- 
cific Company's  Warrenton  Mill,  to 
bring  air  emissions  from  its  wood  fired 
boiler  in  Warrenton,  Georgia,  into 
compliance  with  certain  regulations 
contained  in  the  federally-approved 
Georgia  State  Implementation  Plan 
(SIP)  by  June  1,  1979.  Because  the 
order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli- 
ance with  the  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regtilations  cov- 
ered by  the  order.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
EPA's  proposed  approval  of  the  order 
as  a  delayed  compliajice  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  February  5,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  IV,  345  Court- 
land  Street,  N.E.,  Atlanta,  Georgia 
30308.  The  State  order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  Voshell,  U.S.  Environ- 
mental Protection  Agency,  Region 
IV,  345  Courtland  Street,  N.E.,  At- 
lanta, Georgia  30308.  Telephone 
Nuimber:  404/881-4253. 

SUPPLEMENTARY  INFORMATION: 
Georgia  Pacific  Conxjration's  Warren- 
ton Mill  operates  a  wood-fired  boiler 
at  its  facility  in  Warren  County.  Geor- 
gia. The  order  under  consideration  ad- 
dresses partictilate  emissions  from 
fuel-burning  equipment.  These  emis- 
sions are  subject  to  Georgia's  Rules 
and  Regulations  for  Air  Quality  Con- 
trol Section  391-3-l-.02(2)(d)l(ii), 
which  deals  with  the  control  of  partic- 
ulate emissions  from  fuel-burning 
equipment.  This  regulation  is  part  of 
the  Federally-approved  Georgia  State 
Implementation  Plan.  The  order  re- 
quires final  compliance  with  particu- 
late emission  regulations  by  June  1. 
1979,  through  the  implementation  of 
the  following  schedule  for  the  con- 
struction or  installation  of  contol 
equipment: 

(1)  Execute  a  binding  contract  or 
purchase  order  for  equipment  and  con- 
struction by  September  21.  1978. 

(2)  Begin  construction  by  January  1, 
1979. 


(3)  Complete  construction  by  May  1, 
1979. 

(4)  Attain  full  compliance  as  demon- 
strated by  a  valid  particulate  emission 
compliance  test  by  June  1,  1979. 

The  source  has  agreed  to  the  terms 
of  the  order  and  has  agreed  to  meet 
the  order's  increments  during  the 
period  of  this  informal  rulemaking.  As 
an  interim  limit,  the  boiler  shall  not 
exceed  30%  opacity,  as  defined  by  EPA 
Method  9. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  becoming  effective  as  delayed 
compliaince  order  imder  Section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA 
may  approve  the  order  only  if  it  satis- 
fies the  appropriate  requirements  of 
this  subsection.  EPA  has  tentatively 
determined  that  the  above  referenced 
order  satisfies  these  requirements. 

If  this  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
a<;tion  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the 
Georgia  SIP.  Compliance  with  the 
proposed  order  will  not  exempt  the 
company  from  the  requirements  con- 
tained in  any  subsequent  revisions  to 
the  SIP  which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(42  U.S.C.  7413.  7601.) 

Dated;  December  15,  1977. 

John  C.  White. 
Regional  Administator,  Region  IV. 

[PR  Doc.  79-311  Filed  1-3-79;  8:45  am] 
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DELAYED  COMPUANCE  ORDERS 

Proposed  Doloyed  Cempliane*  Ordor  For  T*n- 
nostoo  Stoto  Univorsity,  Nathvlllo,  Tonn. 

AGENCY:   Environmental   Protection 
Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  issue  a 
Delayed  Compliance  Order  (DCO)  to 
Tennessee  State  University  (TSU),  lo- 
cated in  Nashville,  Tennessee.  The 
DCO  requires  TSU  to  bring  coal-fired 
boiler  nos.  1,  3,  and  4,  Into  compliance 
with  certain  regulations  contained  in 
the  Federally-approved  Tennessee 
State  Implementation  Plan  (SIP).  Be- 
cause TSU  is  unable  to  comply  with 
these  regulations  at  this  time,  the  pro- 
posed DCO  would  establish  an  expedi- 
tious schedule  requiring  final  compli- 
ance by  June  29,  1979.  Source  compli- 
ance with  the  Order  would  preclude 
suits  under  the  federal  enforcement 
and  citizen  suit  provisions  of  the  Clean 
Air  Act  for  violation  of  the  SIP  regula- 
tions covered  by  the  Order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  and  to  offer  an  opportunity 
to  request  a  public  hearing  on  EPAs 
proposed  issuance  of  the  Order. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived on  or  before  February  5,  1979. 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  January  19. 
1979.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
as  to  why  the  hearing  would  be  benefi- 
cial and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  twenty-one  days  prior  notice  of 
the  date,  time,  suid  place  of  the  hear- 
ing has  been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Paul  J.  Traina,  Director,  En- 
forcement Division,  EPA,  Region  IV, 
345  Courtland  Street,  Atlanta,  Georgia 
30308.  Material  supporting  the  De- 
layed Compliance  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  iiisF>ected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bert  Cole,  Air  Enforcement  Branch. 
Enforcement  Division,  EPA,  Region 
IV.  345  Courtland  Street,  N.E.,  At- 
lanta, Georgia  30308;  telephone 
number  404/881-4298. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  113(a)(1)  of  the 
Act.  42  U.S.C.  7413(a)(1).  on  February 
20,  1976,  the  Environmental  Protec- 
tion Agency  issued  a  Notice  of  Viola- 
tion to  TSU  informing  TSU  that  the 
coal-fired  boiler  nos.  1,  3,  and  4  were 
found  to  be  in  violation  of  Sections  4- 
1-7  and  4-1-2  of  the  Nashville- David- 
son County  Air  Pollution  Control  Or- 
dinance, dealing  with  the  control  of 
particulate  emissions  from  non-process 
sources  and  the  control  of  visible  emis- 
sions, respectively.  These  regulations 
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are    part    of    the    Federally -approved 
State  Implementation  Plan. 

Subsequent  to  the  issuance  of  the 
Notice  of  Violation,  TSU  made  modifi- 
cations to  boiler  nos.  1  and  4  which 
were  to  bring  them  into  compliance 
with  the  applicable  regulations.  Based 
upon  oral  agreements  made  in  a  Sep- 
tember 2.  1977.  meeting  in  Atlanta. 
Georgia,  TSU  was  to  conduct  a  source 
test  on  boiler  no.  1  by  November  30. 
1977.  and  on  boiler  no.  4  by  December 
31.  1977.  Boiler  no.  3  was  no  longer  op- 
erating. Since  the  agreed  test  dates 
were  not  subsequently  complied  with 
by  TSU.  by  letter  of  February  3,  1978. 
EPA  required  TSU  to  source  test 
boiler  nos.  1  and  4,  pursuant  to  Sec- 
tion 114(a)  of  the  Clean  Air  At,  42' 
U.S.C.  7414(a).  no  later  than  February 
28,  1978,  and  to  submit  the  test  results 
by  March  30.  1978. 

TSU  tested  boiler  no.  4  on  February 
15.  1978,  but  failed  to  test  boiler  no.  1. 
The  preliminary  test  results  on  boiler 
no.  4  indicated  that  the  boiler  would 
not  comply  with  the  applicable  regula- 
tions. TSU  felt  that  boiler  no.  1  would 
also  not  comply  with  the  regulations. 
On  May  2,  1978,  a  show  cause  hearing 
was  held  between  representatives  of 
TSU  and  EPA  to  determine  whether 
or  not  the  TSU  case  should  be  re- 
ferred to  the  Department  of  Justice 
for  appropriate  Judicial  action. 

Based  upon  pollution  control  com- 
mitments made  by  TSU  to  EPA  during 
the  meeting,  subsequently  confirmed 
by  TSU  in  a  letter  of  May  9.  1978,  EPA 
has  determined  that  a  DCO  is  a  rea- 
sonable method  to  achieve  compliance. 
This  Agency  believes  that  the  pro- 
posed Delayed  Compliance  Order  sat- 
isfies the  applicable  requirements  of 
Section  113(d)  of  the  Act.  The  Delayed 
Compliance  Order  requires  final  com- 
pliance with  Sections  4-1-7  and  4-1-2 
by  June  29,  1979,  and  the  source  has 
consented  to  its  terms.  The  source  has 
agreed  to  comply  with  the  Delayed 
Compliance  Order's  remaining  incre- 
ntents  during  the  period  of  this  infor- 
mal rulemaking.  If  the  Delayed  Com- 
pliance Order  is  issued,  source  compli- 
ance with  its  terms  would  preclude 
further  EPA  enforcement  against  ttfe 
source  for  violation  of  the  regulatimis 
covered  by  the  Delayed  Compliance 
Order  while  the  Delayed  Compliance 
Order  is  in  effect.  Enforcement 
ag^nst  the  source  under  the  citizen 
suit  provision  of  the  Act  (Section  304) 
would  be  similarly  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
Delayed  Compliance  Order.  Testimony 
given  at  any  public  hearing  concerning 
the  Delayed  Compliance  Order  will 
also  be  considered.  After  the  public 
comment  period  and  any  public  hear- 
ing, the  Administrator  of  EPA  will 
publish  in  the  Federal  Register  the 
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Agency's  final  action  on  the  Delayed 
Compliance  Order  in  40  CFR  Part  65. 
The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedures  for  EPA's 
issuance,  approval,  or  disapproval  of  a 
I>elayed  Compliance  Order  under  Sec- 
tion 113(d)  of  the  Act.  In  addition. 
Part  65  will  contain  sections  listing  or 
including  orders  issued,  approved,  or 
disapproved  by  EPA.  A  prior  notice 
proposing  regulations  for  Part  65,  pub- 
lished at  40  FR  14876  (April  2.  1975) 
will  be  withdrawn  and  replaced  by  a 
notice  promulgating  these  new  regula- 
tions. 

Dated;  December  13,  1978. 

John  C.  White. 
Regional  Administrator. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I  as  follows: 

1.  By  adding  an  entry  to  the  table  in 
§  65.470.  Federal  delayed  compliance 
orders  issued  under  Section  113(d)il). 
(J),  and  (4)  of  the  Act.  to  reflect  ap- 
proval of  the  following  order: 

Uwrrnj  States  Exvironmemtal  Protbctioii 
Agency 

In  the  matter  of  Tennessee  State  Univer- 
sity. Nashville.  Tennessee— proceeding 
under  $  113(d)  Clean  Air  Act.  as  amended. 
Docket  No.  DCO-78-18. 

Delayed  Complia:.'ce  Order 

Thi.s  Delayed  Compliance  Order  is  issued 
this  date  pursuant  to  Section  113(d)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C.  7413 
(d)  (hereinafter  referred  to  as  the  "Act"). 
This  Delayed  Compliance  Order  contains  a 
schedule  for  compliance  and  reporting  re- 
quirements. Public  notice,  opportunity  for  a 
public  hearing,  and  thirty  days  notice  to  the 
City  of  Nashville.  Davidson  County,  and  the 
State  of  Tennessee  have  been  provided  pur- 
suant to  Section  ll3(dKl)  of  the  Act. 

PlNDIlfOS 

On  February  20.  1976.  Mr.  Jack  E.  Ravan. 
then  Regional  Administrator.  Region  IV. 
United  States  Environmental  Protection 
Agency,  pursuant  to  authority  delegated  to 
him  by  the  Administrator,  issued  a  Notice  to 
Tennessee  State  University  (h-reinafter  re- 
ferred to  as  "TSU").  informing  TSU  that 
coal  fired  boilers  nos.  1.  3.  and  4  were  found 
to  be  in  violation  of  the  Air  Pollution  Con- 
trol Ordinance  of  the  Metropolitan  Nash- 
ville-Davidson County  Health  Department 
(NDCHD).  Division  of  Air  Pollution  Con- 
trol. Sections  4-1-7  and  4-1-2.  dealir\g  with 
the  control  of  particulate  emissions  from 
non-process  sources  and  the  control  of  visi- 
ble emissions,  respectively.  Said  violations 
have  continued  beyond  the  30th  day  after 
receipt  of  the  Regional  Administrator's  no- 
tification to  TSU. 

After  a  thorough  investigation  and  analy- 
sis of  all  relevant  facts.  Including  the  fact 
that  TSU  is  unable  to  comply  immediately 
and  that  installation  of  control  equipment  is 
necessary  to  facilitate  compliance  with  the 
applicable  Nashville  Davidson  County  air 
pollution  regulations.  EPA  has  determined 
that   compliance    In    accordance    with    the 


schedule  hereinafter  set  forth  is  reasonable 
and  a.s  expeditious  as  practicable. 

Orocred 

I 

ABATEMENT  PROGRAM 

The  attached  Appendices  governing  an 
abatement  program  are  incorporated  into 
and  made  a  part  of  this  Delayed  Compliance 
Order  for  the  control  of  particulate  emis- 
sions and  visible  emissions  at  TSU  located  in 
Nashville.  Tennessee. 

The  Appendices  are  designated  as  follows: 

Appendix  A:  Boilers  nos.  1  and  4. 

Appendix  B:  Boiler  no.  3. 


II 


REPORTS —ADDRESSEES 

All  submissions  of  source  performance 
test  results,  reports  and  other  items  re- 
quired by  this  Delayed  Compliance  Order 
shall  be  made  to  Paul  J.  Traina.  Director. 
Enforcement  Division.  United  States  Envi- 
ronmental Protection  Agency.  345  Court- 
land  Street.  Atlanta.  Georgia  30308  (herein- 
after referred  to  as  the  Director"),  with 
copies  to  the  Director.  Tenne.s,see  Division 
of  Air  Pollution  Control.  256  Capitol  Hill 
Building.  Nashville.  Tennessee.  37219  (here- 
inafter referred  to  as  the  'State  Director"), 
and  the  Director.  Division  of  Air  Pollution 
Control.  Nashville-Davidson  County  Health 
Department.  311  23rd  Avenue.  North  Nash- 
ville. Tennessee.  38105  (hereinafter  referred 
to  as  the  "Local  Director"). 
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PROGRESS  REPORTS  — MILESTONE  CERTIFICATION 

TSU  shall  submit,  no  later  than  five  (5) 
days  after  the  end  of  each  month,  com- 
mencing with  October  1.  1978.  a  monthly 
progress  report  for  the  emission  points  spec- 
ified in  Part  I.  These  reports  shall  contain 
specific  information  on  the  progress  toward 
each  milestone  In  Part  I.  If  any  delay  is  an- 
ticipated in  meeting  said  milestones.  TSU 
shall  immediately  notify  the  Director  in 
writing  of  the  anticipated  delay  and  reasons 
therefore.  Notification  to  EPA  of  any  antici- 
pated delay  shall  not  excuse  the  delay.  In 
Edition.  TSU  shall  submit,  no  later  than 
five  (5)  days  after  the  deadline  for  complet- 
ing each  milestone  required  by  Part  I.  certi- 
fication to  the  Director.  State  Director  and 
Local  Director  whether  such  milestone  has 
been  met. 


METHOD  OP  TESTS  AND  REQUIRED  NOTIPICATION 

TSU  shall  provide  the  Director.  State  Di- 
rector and  Local  Director,  with  twenty  (20) 
days  notice  prior  to  the  conducting  of  any 
performance  tests  required  by  Part  I  in 
order  to  afford  an  opportunity  to  evaluate 
the  lest  procedure  and  to  have  an  observer 
present  at  such  testing.  The  required  tests 
for  particulate  emissions  and  opacity  shall 
be  conducted  in  accordance  with  EPA  test 
reference  methods  specified  in  40  CFR  Part 
60. 


MALfTTNCTIONS  AND  BREAKDOWNS 

TSU  shall  perform  operation  and  mainte- 
nance practices  on  all  sources  as  necessary 
to  prevent  malfunctions  or  breakdowns  and 
to  reduce  emissions  in  excess  of  regulations 


to  the  maximum  extent  practicable.  When 
emissions  due  to  sudden  and  unforeseen 
malfunction  or  breakdown  of  the  affected 
facility  exceed  those  which  occur  during  the 
normal  operation  of  the  boilers  for  greater 
than  four  (4)  hours,  the  owner  or  operator 
shall  notify  this  office  and  the  appropriate 
State  or  local  air  pollution  control  agency 
by  telephone  or  telegram  as  promptly  as 
possible,  and  in  no  event  later  than  twelve 
(12)  hours  following  the  start  of  such  mal- 
function or  breakdown,  and  shall  cause  WTit- 
ten  notice  to  be  sent  to  the  Director,  the 
State  Director  and  the  Local  Director,  no 
later  than  the  end  of  the  next  working  day 
following  the  start  of  such  malfunction  or 
breakdown.  Such  notices  shall  specify  the 
name  of  the  affected  facility,  its  location, 
the  address  and  telephone  number  of  the 
person  responsible  for  the  affected  facility, 
the  nature  and  cause  of  the  malfunction  or 
breakdown,  the  date  and  time  when  such 
malfunction  or  breakdown  was  first  ob- 
served, the  expected  duration,  and  an  esti- 
mate of  the  physical  and  chemical  composi- 
tion, rate,  and  concentration  of  the  emis- 
sion. TSU  shall  remedy  the  malfunction  or 
breakdown  as  soon  as  possible  thereafter 
and  shall  take  rea.sonable  steps  to  reduce 
emissions  during  the  malfunction  or  break- 
down. 

The  Regional  Administrator  shall  have 
the  authority  during  a  malfunction  or 
breakdown  to  require  TSU  to  take  specific 
steps  to  reduce  emissions,  including  process 
equipment  modifications  and/or  reductions, 
or  termination  if  necessary.  Within  ten  (10) 
days  after  the  termination  of  a  malfunction 
or  breakdown  requiring  the  above  notifica- 
tion, the  owner  shall  submit  a  report  detail- 
ing: 

(1)  The  time  the  excess  emission  began 
and  ended: 

(2)  The  time  of  the  beginning  and  end  of 
the  malfunction  or  breakdown  which  is  as- 
serted to  be  the  cause  of  the  excess  emis- 
sion; 

(3)  An  estimate  of  the  physical  and  chemi- 
cal composition,  rate,  and  concentration  of 
emissions  which  occurred,  and  where  con- 
tinuous monitoring  is  required  or  is  in  effect 
(including  visible  emis.sion  detector),  the 
strip  charts  with  plots  of  all  emissions  moni- 
tored versus  time,  including  a  summary  of 
the  monitoring  instruments'  written  record 
expressed  in  units  of  the  applicable  stand- 
ard. 

(4)  An  explanation  and,  where  appropri- 
ate, an  engineering  analysis  of  the  cause  of 
the  malfunction  or  breakdown; 

(5)  A  description  of  those  operating  and/ 
or  maintenance  procedures  and  practices  in 
use  prior  to  and  during  the  occurrence 
which  were  designed  to  prevent  or  minimize 
the  extent  and  duration  of  the  malfunction 
or  breakdown; 

(6)  Any  other  steps  taken  to  minimize  the 
extent  or  duration  of  the  malfunction  or 
breakdown; 

(7)  An  analysis  of  what  steps  will  be  taken 
to  prevent  or  minimize  similar  occurrences 
in  the  future;  and 

(8)  Such  additional  information  as  the  Re- 
gional Administrator  may  require. 

VI 

INTERIM  REQUIREMENTS 

A.  For  the  period  during  which  this  order 
is  in  effect,  TSU  shall  at  all  times  comply 
with  the  following  interim  emission  require- 
ments for  coal  fired  boiler  nos.   1   and  4 
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which  represent  the  best  practicable  system 
of  emission  reduction: 

1.  Maintain  and  operate  the  present  pollu- 
tion control  equipment  until  such  time  as 
additional  equipment  is  installed. 

2.  Visible  emissions  shall  not  exceed  40% 
opacity. 

3.  By  November  1.  1978,  use  washed  coal 
with  no  more  than  1%  sulfur  and  an  ash 
content  so  as  to  reduce  the  emissions  to  no 
more  than  0.38  Ibs/MMBTU  as  determined 
by  an  acceptable  compliance  test. 

4.  By  November  30,  1978.  complete  per- 
formance testing  on  boiler  nos.  1  and  4  to 
determine  compliance  with  the  interim 
emission  limits  contained  in  paragraphs  2 
and  3. 

5.  By  December  30,  1978.  submit  interim 
emissions  performance  test  results. 

If.  at  any  time  during  the  effective  period 
of  this  Order,  the  applicable  interim  emis- 
sion requirements  are  violated.  TSU  shall 
notify  EPA  of  the  violation  as  soon  as  possi- 
ble, but  no  later  than  twenty-four  hours 
after  the  start  of  the  violation. 

B.  In  addition  to  the  foregoing  interim 
emission  requirements,  for  the  period 
during  which  this  Order  is  in  effect,  TSU 
shall  take  all  necessary  steps  to  Comply  with 
the  applicable  emission  limitations  con- 
tained in  the  State  Implementation  Plan  in- 
sofar as  TSU  is  able,  and  shall  take  all  nec- 
essary precautions  to  ensure  that  its  emis- 
sions will  not  cause  or  contribute  to  a  viola- 
tion or  violations  of  National  Ambient  Air 
Quality  Standards. 

C.  Furthermore,  TSU  shall  comply  with 
any  emergency  requirements  specified  by 
EPA  pursuant  to  section  303  of  the  Clean 
Air  Act,  42  U.S.C.  7603,  to  prevent  an  immi- 
nent and  substantial  endangerment  to 
human  health. 

VII 

CONTINUOUS  MONITORING 

TSU  shall,  as  part  of  the  control  strategy 
and  pursuant  to  Section  113(a)  of  the  Act, 
submit  a  plan  on  or  before  October  1,  1978, 
for  the  installation,  calibration,  mainte- 
nance, and  operation  of  monitoring  devices 
which  (1)  continuously  measure  and  perma- 
nently record  the  opacity  of  the  stack  serv- 
ing boiler  nos.  1  and  4,  and  (2)  continuously 
measure  and  permanently  record  the 
oxygen  level  in  the  stack  gases.  As  a  mini- 
mum, the  plan  shall  include  the  following: 
(1)  Operation,  calibration,  maintenance,  ac- 
curacy, and  operating  range  of  the  continu- 
ous monitoring  equipment;  (2)  a  time  sched- 
ule for  installation  of  the  continuous  moni- 
toring equipment  for  boiler  nos.  1  and  4 
with  final  installation  no  later  than  Novem- 
ber 15,  1978.  Said  monitoring  plan  shall  be 
subject  to  review,  modification,  and  approv- 
al by  the  Director.  Upon  approval,  the  mon- 
itoring and  recording  plan  will  be  incorpo- 
rated into  and  become  enforceable  as  part 
of  this  Delayed  Compliance  Order. 

vni 

COMPLIANCE  RESPONSIBILITY 

Nothing  herein  shall  affect  the  responsi- 
bility of  the  source  to  comply  with  all  other 
applicable  Federal,  State  or  local  regula- 
tions. 
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IX 


ORDER  TERMINATION 

This  Delayed  Compliance  Order  shall  be 
terminated  in  accordance  with  section 
113(d)(8)  of  the  Act  if  the  Administrator  de- 
termines on  the  record  after  notice  and 
hearing,  that  an  inability  to  comply  with 
Sections  4-1-7  and  4-1-2  no  longer  exists. 


VIOLATION  OF  REQUIREMENTS 

Violation  of  any  requirement  of  this  De- 
layed Compliance  Order  shall  result  in  one 
or  more  of  the  following  actions: 

(a)  Enforcement  of  such  requirement 
through  the  commencement  of  a  civil  action 
for  injunctive  relief  and  the  assessment  of 
civil  penalties  pursuant  to  Section  113(b)  of 
the  Act,  or  a  criminal  prosecution  pursuant 
to  Section  113(c)  of  the  Act.  or  both: 

(b)  Revocation  of  this  Delayed  Compli- 
ance Order,  after  notice  and  opportunity  for 
a  public  hearing,  and  subsequent  enforce- 
ment of  Sections  4-1-7  and  4-1-2,  in  accord- 
ance with  Sections  113(b)  and/or  (c)  of  the 
Act. 


XI 


NONCOMPLIANCE  PENALTY 

Failure  by  TSU  to  achieve  and  certify 
compliance  by  June  29,  1979,  and  maintain 
compliance  thereafter,  shall  result  in  one  or 
more  of  the  actions  identified  in  Part  X(a). 
In  addition,  noncompliance  beyond  August 
7,  1979,  shall  subject  TSU  to  an  administra- 
tively assessed  noncompliance  penalty  pur- 
suant to  the  requirements  of  Section  120  of 
the  Act  and  any  rules  and  regtilations  pro- 
mulgated pursuant  thereto,  unless  TSU  is 
exempted  by  Section  120(aK2)(B)  or  (C)  of 
the  Act. 

In  the-  event  of  noncompliance  after 
August  7,  1979,  TSU  will  be  formally  noti- 
fied of  its  noncompliance  pursuant  to  Sec- 
tion 120(b)(3)  of  the  Act. 

XII 

WAIVER  OP  RIGHTS 

By  consenting  to  the  terms  and  conditions 
of  this  Delayed  Compliance  Order  TSU 
waives  any  and  aU  rights  it  may  have  to 
seek  a  stay  of  enforcement  of  this  Delayed 
Compliance  Order  in  connection  with  any 
judicial  review  of  the  Tennessee  State  Im- 
plementation Plan  or  portion  thereof. 

XIII 

EFFECTIVE  DATE 

This  Delayed  Compliance  Order  shall 
have  full  force  and  effect  upon  execution. 

Appendix  A 

UNITED  STATES  ENVIRONMENTAL  PROTECTION 
AGENCY 

DELAYED  COMPLIANCE  ORDER  ' 

TSU  shall  complete  or  have  completed  the 
following  acts  with  respect  to  the  control  of 
particulate  and  visible  emissions  for  boiler 
Nos.  1  and  4  located  in  Nashville.  Tennessee, 
on  or  before  the  dates  specified: 


'This  appendix  is  attached  to  and  incor- 
porated by  reference  into  a  Delayed  Compli- 
ance Order  issued  to  Tennessee  State  Uni- 


versity on 


pursuant  to  Section  113(d) 


of  the  Clean  Air  Act,  42  U.S.C.  7413(d). 
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1.  September  20.  1978— Complete  general 
specifications  for  emission  control  equip- 
ment and  submit  to  EPA  a  control  plan  that 
describes  at  a  minimum  the  steps  to  be 
taken  to  achieve  compliance  with  the  appli- 
cable particulate  and  visible  emission  limit- 
ing regulations. 

2.  October  20,  1978— Negotiate  and  sign  all 
necessary  contracts  for  the  emission  control 
system. 

3.  February  20,  1979— Initiate  on-site  con- 
struction or  installation  of  emission  control 
equipment. 

4.  June  1,  1979— Complete  on-site  con- 
struction or  installation  of  emission  control 
equipment. 

5.  June  29,  1979— Complete  performance 
testing  and  achieve  final  compliance  with 
all  applicable  particulate  and  visible  emis- 
sion limiting  regulations  and  certify  such 
compliance  to  EPA. 

Appendix  B 

united  states  environmental  protection 

AGENCY 
DELAYED  COMPLIANCE  ORDER  ' 

TSU  shall  complete  the  following  acts 
with  respect  to  control  of  particulate  emis- 
sions for  its  boiler  No.  3  located  in  Nash- 
ville, Tennessee,  on  or  before  the  dates  spec- 
ified: 

October  1,  1978— Render  boiler  No.  3  ino- 
perable and  certify  to  the  Director.  State 
Director,  and  Local  Director  that  such 
action  has  been  completed. 

CONSENT  ' 

Tennessee  State  University  acknowledges 
that  the  visible  emissions  and  the  particu- 
late emissions  from  coal  fired  boilers  Nos.  1, 
3,  and  4  located  at  its  facility  in  Nashville, 
Tennessee,  are  in  violation  of  the  applicable 
emission  limitations  contained  in  the  Feder- 
ally-approved Tennessee  Implementation 
Plan.  The  University  has  reviewed  this  De- 
layed Compliance  Order,  believes  it  to  be  a 
reasonable  and  expeditious  means  to 
achieve  compliance  with  the  applicable  par- 
ticulate emission  limiting  regulation  and 
visible  emission  regulation  as  contained  in 
the  Federally-approved  Tennessee  Imple- 
mentation Plan,  and  consents  to  all  of  the 
requirements  and  terms  of  this  Delayed 
Compliance  Order.  The  University  also 
agrees  to  meet  all  of  the  provisions  of  this 
Order  during  the  informal  rulemaking  proc- 
ess. 

Tennessee  State  University  hereby  repre- 
sents that  it  has  full  legal  authority  and  the 
necessary  governmental  approval  to  enter 
into  and  perform  in  accordance  with  the 
terms  and  provisions  of  this  Delayed  Com- 
pliance Order.  The  signatory  below  repre- 
sents that  he  has  the  authority  to  execute 
this  Consent  on  behalf  of  the  University. 

Dated:  November  22,  1978. 

Frederick  S.  Humphries, 
Tennessee  State  University. 

,     tFR  Doc.  79-310  Filed  1-3-79:  8:4^  am) 


'This  Consent  is  attached  to  and  incorpo- 
rated by  reference  into  a  Delayed  Compli- 
ance Order  issued  to  Tennessee  State  Uni- 
versity on pursuant  to  Section  113(d) 

of  the  Clean  Air  Act.  42  U.S.C.  7413(d). 
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DELAYED  COMPLIANCE  OtDEtS 

Proposed  Ditopproval  of  on  Adminiftrativ* 
Ordor  Itiuod  by  Wott  Virginia  Air  Pollution 
Control  Cemmittion  to  Notional  Stool  Corpo- 
ration; Woirton  Stool  Division 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule.» 

SUMMARY:  EPA  proposes  to  disap- 
prove an  administrative  order  by  the 
West  Virginia  Air  Pollution  Control 
Commission  to  National  Steel  Corpo- 
ration. Weirton  Steel  Division.  The 
order  requires  the  company  to  bring 
air  emissions  from  its  Mainland  Coke 
Plant  in  Weirton,  Hancock  County, 
West  Virginia  into  compliance  with 
certain  regulations  contained  in  the 
federally-approved  West  Virginia 
State  Implementation  Plan  (SIP)  by 
July  1,  1979.  Because  the  order  has 
been  issued  to  a  major  source  and  per- 
mits a  delay  in  compliance  with  provi- 
sions of  the  SIP.  it  must  be  approved 
by  EPA  before  it  becomes  effective  as 
a  delayed  compliance  order  under  the 
Clean  Air  Act  (the  "Act").  If  approved 
by  EPA,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
disapproval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  February  5,  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director.  Enforcement  Divi- 
sion. EPA  Region  III,  Curtis  Building, 
6th  and  Walnut  Sts.,  Philadelphia.  PA 
19106.  The  State  order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  W.  Kunz.  U.S.  EPA  Region 
III.  Curtis  Building.  6th  and  Walnut 
Sts..  Philadelphia.  PA  19106.  (215) 
597-8338. 

SUPPLEMENTARY  INFORMATION: 
National  Steel  Corporation,  Weirton 
Steel  Division  operates  a  Coke  Plant 
at  Weirton,  West  Virginia.  The  order 
under  consideration  addresses  emis- 
sions from  charging,  pushing,  door, 
and  topside  operations  at  the  facility, 
which  are  subject  to  Regulation  VII  of 


the  West  Virginia  Administrative  Reg- 
ulations of  the  Air  Pollution  Control 
Commission. 

The  regulation  limits  the  emissions 
of  visible  and  particulate  air  pollution, 
and  is  part  of  the  federally  approved 
West  Virginia  State  Implementation 
Plan.  The  order  requires  final  compli- 
ance with  the  regulation  by  July  1. 
1979  through  the  installation  of  charg- 
ing and  pushing  emissions  control  sys- 
tems and  the  implementation  of  oper- 
ating practices  for  the  control  of  top- 
side and  door  emissions.  Because  this 
order  has  been  issued  to  a  major 
source  of  particulate  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be  ap- 
proved by  EPA  before  it  become  effec- 
tive as  a  delayed  compliance  order 
under  section  113(d)  of  the  Act.  EPA 
may  approve  the  order  only  if  it  satis- 
fies the  appropriate  requirements  of 
this  subsection.  While  it  is  recognized 
that  the  order  satisfies  part  of  the 
provisions  of  section  113(d)  for  approv- 
ing such  an  order.  EPA  may  grant  its 
approval  only  if  the  order  satisfies  all 
of  the  applicable  requirements  of  this 
subsection.  EPA  proposes  to  disap- 
prove this  order  because  it  does  not 
satisfy  the  requirements  of  section 
113(d)  of  the  Act  which  are  set  forth 
below: 

(1)  Section  113(d)(1)(C)  and  (d)(7)— 
there  are  no  enforceable  interim  emis- 
sion limitations  which  must  be  met  for 
the  period  during  which  the  order  is  in 
effect; 

(2)  Section  113(d)(1)(C)— there  are 
no  emission  monitoring  requirements; 

(3)  Section  113(d)(1)(D)— (a)  with  re- 
spect to  the  control  systems  contem- 
plated by  the  order,  the  State  and  the 
company  for  control  of  pushing  emis- 
sions, EPA  has  not  received  sufficient 
information  on  the  emission  limitation 
capabilities  of  these  systems  upon 
which  to  base  a  determination  that 
these  systems  and,  therefore,  the 
order  provide  for  final  compliance 
with  the  requirements  of  the  applica- 
ble implementation  plan  as'  expedi- 
tiously as  practicable  but  in  no  event 
later  than  July  1.  1979;  (b)  EPA  has 
not  received  sufficient  information 
upon  which  to  base  a  determination 
that  the  provisions  of  the  order  re- 
quire compliance  as  expeditiously  as 
practicable;  (c)  the  information  given 
to  EPA  to  date  supports  a  conclusion 
that  the  equipment  which  is  contem- 
plated under  the  order  will  not  control 
visible  and  particulate  matter  emis- 
sions to  the  nature  and  extent  re- 
quired by  the  requirement  of  the  ap- 
plicable implementation  plan  and  that 
this  equipment  may  serve  to  circum- 
vent this  requirement. 

(4)  Section  113(d)(3),  (d)(1)(C). 
(d)(6).  and  (d)(7)— the  order  does  not 
require  or  establish  a  bond  or  other 
surety  in  an  amount  equal  to  the  cost 


of  actual  compliance  by  battery  7  and 
it  does  not  include  any  interim  sched- 
ule of  compliance. 

If  the  order  Ls  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  imder  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regiilation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  West 
Virginia  SIP.  AU  interested  persons 
are  invited  to  submit  written  com- 
ments on  the  proposed  order.  Written 
comments  received  by  the  date  speci- 
fied above  will  be  considered  in  deter- 
mining final  EPA  action.  Due  to  the 
timing  of  the  publication  of  this  pro- 
posed rulemaking,  final  rulemaking  on 
the  subject  order  will  not  occur  until 
some  date  which  is  more  than  ninety 
(90)  days  after  receipt  of  the  order 
from  the  State  of  West  Virginia  on 
July  5,  1978,  because,  among  other 
things,  it  will  be  necessary  to  provide 
adequate  time  for  public  comment  and 
EPA  review  and  evaluation  of  such 
comment  prior  to  final  rulemaking. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in 
the  Federal  Register  the  Agency's 
final  action  on  the  order  in  40  CFR 
Part  65. 

Dated:  October  20,  1978. 

Jack  J.  Schramm, 
Regional  Administrator, 
EPA  Region  III. 
[PR  Doc.  79-307  FUed  1-3-79;  8:45  am] 
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DELAYED  COMPLIANCE  ORDERS 

Prepotod  Disapproval  of  on  Adminlstrativo 
Ordor  Issuod  by  Wost  Virginia  Air  Pollution 
Control  Commission  to  National  Stool  Corpo- 
ration; Woirton  Steel  Division 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  disap- 
prove an  administrative  order  issued 
by  the  West  Virginia  Air  Pollution 
Control  Commission  to  National  Steel 
Corporation.  Weirton  Steel  Division. 
The  order  requires  the  company  to 
bring  air  emissions  from  its  Sinter 
Plant  in  Weirton,  Hancock  County, 
West  Virginia  Into  compliance  with 
certain  regulations  contained  in  the 
federally-approved  West  Virginia 
State  Implementation  Plan  (SIP)  by 
July  1,  1979.  Because  the  order  has 
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been  issued  to  a  major  source  and  per- 
mits a  delay  in  compliance  with  provi- 
sions of  the  SIP,  it  must  be  approved 
by  EPA  before  it  becomes  effective  as 
a  delayed  compliance  order  imder  the 
Clean  Air  Act  (the  "Act").  If  approved 
by  EH'A,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
disapproval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  February  5,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division,  EPA  Region  III,  Curtis 
Building,  6th  and  Walnut  Sts..  Phila- 
delphia, PA  19106.  The  State  order, 
supporting  material,  and  public  com- 
ments received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  W.  Kunz,  U.S.  EPA  Region 
III,  Curtis  Building,  6th  and  Walnut 
Sts.,  PhUadelphia,  PA  19106.  (215) 
597-8338. 

SUPPLEMENTARY  INFORMATION: 
National  Steel  Corporation.  Weirton 
Steel  Division  operates  a  Sinter  Plant 
at  Weirton.  West  Virginia.  The  order 
under  consideration  addresses  emis- 
sions from  the  windbox  at  the  facility, 
which  are  subject  to  Regulation  VII  of 
the  West  Virginia  Administrative  Reg- 
ulations of  the  Air  Pollution  Control 
Commission. 

The  regulation  limits  the  emissions 
of  visible  and  particulate  air  pollution, 
and  is  part  of  the  federally  approved 
West  Virginia  State  Implementation 
Plan.  The  order  requires  final  compli- 
ance with  the  regulation  by  July  1, 
1979  through  the  installation  of  addi- 
tional fan  capacity. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
'  comes  effective  as  a  delayed  compli- 
ance order  under  Section  113(d)  of  the 
Act.  EPA  may  approve  the  order  only 
if  it  satisfies  the  appropriate  require- 
ments of  this  subsection.  While  it  is 
recognized  that  the  order  satisfies  part 
of  the  provisions  of  Section  113(d)  for 
approving  such  an  order,  EPA  may 
grant  its  approval  only  if  the  order 
satisfies  sdl  of  the  applicable  require- 
ments of  this  subsection.  EPA  pro- 
poses to  disapprove  this  order  because 
it  does  not  satisfy  the  requirements  of 
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Section  113(d)(1)(D)  of  the  Act.  With 
respect  to  the  control  system  contem- 
plated by  the  Order,  the  State  and  the 
Company  for  control  of  emissions 
from  the  sinter  plant  windbox,  EPA 
has  not  received  sufficient  information 
on  the  emission  limitation  capabilities 
of  this  system  upon  which  to  base  a 
determination  that  this  system  and, 
therefore,  the  order  provide  for  final 
compliance  with  the  requirements  of 
the  applicable  implementation  plan  as 
expeditiously  as  practicable  but  in  no 
event  later  than  July  1,  1979. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provisions  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  West 
Virginia  SIP.  All  interested  persons 
are  invited  to  submit  written  com- 
ments on  the  proposed  order.  Written 
comments  received  by  the  date  speci- 
fied above  will  be  considered  in  deter- 
mining final  EPA  action.  Due  to  the 
timing  of  the  publication  of  this  pro- 
posed rulemaking,  final  rulemaking  on 
the  subject  order  will  not  occur  until 
some  date  which  is  more  than  ninety 
(90)  days  after  receipt  of  the  order 
from  the  State  of  West  Virginia  on 
July  5.  1978,  because,  among  other 
things,  it  will  be  necessary  to  provide 
adequate  time  for  public  comment  and 
EPA  review  and  evaluation  of  such 
comment  prior  to  final  rulemaking. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in 
the  Federal  Register  the  Agency's 
final  action  on  the  order  in  40  CFR 
Part  65. 

Dated:  October  20.  1978. 

Jack  J.  Schramm. 
Regional  Administrator, 
EPA  Region  III. 
[FR  Doc.  79-308  Filed  1-3-79;  8:45  am] 
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DELAYED  COMPUANCE  ORDERS 

Proposed  Disapproval  of  on  Administrative 
Ordor  Issuod  by  West  Virginia  Air  Pollution 
Control  Commission  to  Notional  Steel  Corpo- 
ration; Weirton  Steel  Division 

AGENCY;   Environmental   Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  disap- 
prove an  administrative  order  by  the 
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West  Virginia  Air  Pollution  Control 
Commission  to  National  Steel  Corpo- 
ration, Weirton  Steel  Division.  The 
order  requires  the  company  to  bring 
air  emissions  from  its  Mainland  Coke 
Plant  in  Weirton,  Hancock  County. 
West  .Virginia  into  compliance  with 
certain  regulations  contained  in  the 
federally-approved  West  Virginia 
State  Implementation  Plan  (SIP)  by 
June  30,  1980.  Because  the  order  has 
been  issued  to  a  major  source  and  per- 
mits a  delay  in  compliance  with  provi- 
sions of  the  SIP,  it  must  be  approved 
by  EPA  before  it  becomes  effective  as 
a  delayed  compliance  order  under  the 
Clean  Air  Act  (the  "Act").  If  approved 
by  EPA,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
disapproval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  February  5,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA  Region  III.  Curtis 
Building,  6th  and  Walnut  Sts..  Phila- 
delphia, PA  19106.  The  State  order, 
supporting  material,  and  public  com- 
ments received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  W.  Kunz.  U.S.  EPA  Region 
III.  Curtis  Building.  6th  and  Walnut 
Sts..  Philadelphia.  PA  19106,  215- 
597-8338.      • 

SUPPLEMENTARY  INFORMATION: 
National  Steel  Corporation,  Weirton 
Steel  Division  operates  a  Coke  Plant 
at  Weirton,  West  Virginia.  The  order 
under  consideration  addresses  emis- 
sions from  Mainland  Coke  Plant  coke 
oven  gas  combustion  at  the  facility, 
which  are  subject  to  Regulation  X  of 
the  West  Virginia  Administrative  Reg- 
ulations of  the  Air  Pollution  Control 
Commission. 

The  regulation  limits  the  emissions 
of  Sulfur  Dioxide,  and  is  part  of  the 
federally  approved  West  Virginia 
State  Implementation  Plan.  The  order 
requires  final  compliance  with  the  reg- 
ulation by  June  30,  1980  through  the 
installation  of  a  coke  oven  gas  desul- 
furization  system. 

Because  this  order  has  been  issued 
to  a  major  source  of  Sulfur  Dioxide 
emissions  and  permits  a  delay  in  com- 
pliance with  the  applicable  regulation, 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
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ance  order  under  Section  113(d)  of  the 
Act.  EPA  may  approve  the  order  only 
if  it  satisfies  the  appropriate  require- 
ments of  this  subsection.  While  it  is 
recognized  that  the  order  satisfies  part 
of  the  provisions  of  Section  113(d)  for 
approving  such  an  order.  EPA  may 
grant  its  approval  only  if  the  order 
satisfies  all  of  the  applicable  require- 
ments of  this  subsection.  EPA  pro- 
poses to  disapprove  this  order  because 
it  does  not  satisfy  the  requirements  of 
Section  113(d)  of  the  Act  which  are  set 
forth  below: 

(1)  Section  113(d)(1)(C)— there  are 
no  emission  monitoring  requirements; 

(2)  Section  113(d)(1)(D)— (a)  with  re- 
spect to  the  control  systems  contem- 
plated by  the  order,  the  State  and  the 
Company  for  desulfurization  of  coke 
oven  gas,  EPA  has  not  received  suffi- 
cient information  on  the  emission  limi- 
tation capabilities  of  these  systems 
upon  which  to  base  a  determination 
that  these  systems  and,  therefore,  the 
order  provides'  for  final  compliance 
with  the  requirements  of  the  applica- 
ble implementation  plan  as  expedi- 
tiously as  practicable  but  in  no  event 
later  than  July  1,  1979;  (b)  the  infor- 
mation given  to  EPA  to  date  supports 
a  conclusion  (i)  that  the  order  does 
not  provide  for  compliance  as  expedi- 
tiously as  practicable,  and  (ii)  that  the 
equipment  which  is  contemplated 
under  the  order  (vacuum  carbonate 
system  and  Claus  acid  plant)  does  not 
constitute  a  new  means  of  emission 
limitation  and  does  not  satisfy  the  cri- 
teria of  Section  113(d)(4)  (B)  and  (C) 
of  the  Act  concerning  authorization  of 
a  final  compliance  date  in  the  order 
which  is  later  than  July  1,  1979.  but  in 
no  event  later  than  five  years  after  the 
date  on  which  the  source  would  other- 
wise be  required  to  be  in  full  compli- 
ance with  the  requirement.  If  the 
order  is  approved  by  EF  A*  source  com- 
pliance with  its  terms  would  preclude 
federal  enforcement  action  under  Sec- 
tion 113  of  the  Act  against  the  source 
for  violations  of  the  regulation  cov- 
ered by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen 
suit  provisions  of  the  Act  (Section  304) 
would  be  similarly  precluded.  If  ap- 
proved, the  order  would  also  consti- 
tute an  addition  to  the  West  Virginia 
SIP.  However,  in  the  event  final  com- 
pliance is  not  achieved  by  July  1.  1979, 
source  compliance  with  the  order  will 
not  preclude  assessment  of  any  non- 
compliance penalties  under  Section 
120  of  the  Act,  unless  the  source  is 
otherwise  entitled  to  an  exemption 
under  Section  120(a)(2)  (B)  or  (C).  All 
interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  final 
EPA  action.  Due  to  the  timing  of  the 


publication  of  this  proposed  rulemak- 
ing, final  rulemaking  on  the  subject 
order  will  not  occur  until  some  date 
which  is  more  than  ninety  (90)  days 
after  receipt  of  the  order  from  the 
State  of  West  Virginia  on  July  5.  1978. 
because,  among  other  things,  it  will  be 
necessary  to  provide  adequate  time  for 
public  comment  and  EPA  review  and 
evaluation  of  such  comment  prior  to 
final  rulemaking.  After  the  public 
comment  period,  the  Administrator  of 
EPA  will  publish  in  the  Federal  Reg- 
ister the  Agency's  final  action  on  the 
order  in  40  CFR  Part  65. 

Dated:  October  20.  1978. 

^  Jack  J.  Schramm. 

Regional  Administrator, 
EPA  Region  III. 
[PR  Doc.  79-309  Filed  1-3-79:  8:45  am) 

[6315-01-M] 

COMMUNITY  SERVICES 
ADMINISTRATION 

[45  CFR  Part  1067) 

[CSA  Instruction  6004-5] 

FUNDING  OF  CSA  GRANTEES 

Du«  Process  Rights  for  Applicants  De-ii*d 
6«n«fits  Und«r  CSA-Fund«d  Programs 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  The  Community  Services 
Administration  is  extending  the  com- 
ment period  for  its  proposed  rule  on 
due  process  rights  for  applicants 
denied  benefits  under  CSA-funded 
programs  which  appeared  in  the  Fed- 
eral Register  on  December  14.  1978 
(43  FR  58393).  This  action  is  being 
taken  in  order  to  comply  with  the 
agency's  rule  on  "Improving  CSA  Reg- 
ulations Under  Executive  Order 
12044 "  since  it  substantially  affects 
the  eligibility  of  the  poor  for  benefits 
under  CSA  programs.  The  extension 
will  provide  a  more  meaningful  oppor- 
tunity for  the  public  to  impact  on  the 
final  regulation. 

DATE:  The  closing  date  for  receipt  of 
comments  is  extended  to  February  2. 
1979.  Comments  received  by  that  date 
will  be  considered  in  writing  the  final 
rule. 

ADDRESS:  Please  send  all  comments 
to:  Ms.  Jacqueline  G.  Lemire,  Commu- 
nity Services  Administration.  Office  of 
Community  Action.  Policy  Develop- 
ment and  Review  Division.  1200  19ih 
Street.  NW..  Washington,  D.C.  20506. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Ms.    Jacqueline    G.    Lemire.    Tele- 
phone (202)  254-5047.  Teletypewrit 
er (202) 254-6218. 


The  provisions  of  this  subpart  are 
issued  under  the  authority  of  section 
602,  78  Stat,  530;  42  U.S.C.  2942. 

Thomas  J.  Mack. 
Acting  General  Counsel,  Office 
of  Legal  Affairs  and  General  Counsel 
[FR  Doc.  79-192  Filed  1-3-79;  8:45  am) 


[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

National  Ocoanic  and  Atmospheric 
Administration 

(50  CFR  Port  285] 

ATLANTIC  TUNA  FISHERIES 

Bluefin  Tuna;  Hoaring  Announcomenl 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Announcement  of  public 
hearing. 

SUMMARY:  The  National  Marine 
Fisheries  Service  will  hold  a  number 
of  informational  hearings  to  introduce 
a  proposed  new  management  system 
for  the  Atlantic  Bluefin  Tuna  fishery. 
This  proposal  may  evetually  modify 
existing  regulations,  including  annual 
catch  quotas,  seasons,  and  reporting 
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and  inspection  requirements  for  ves- 
sels of  the  United  States. 

EFFECTIVE  DATE:  The  hearings  will 
be  held  on  January  8  through  11,  1979. 

ADDRESSES:  See  SUPPLEMEN- 
TARY INFORMATION  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  WUliam  G.  Gordon,  Regional  Di- 
rector, Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Gloucester,  Massachusetts 
01930,  telephone  617-281-3600. 

SUPPLEMENTARY  INFORMATION; 
Pursuant  to  section  6  of  the  Atlantic 
Tunas  Convention  Act  of  1976  (the 
Act),  16  U.S.C.  971d.  final  regulations 
were  published  on  June  21,  1978  (43 
PR  26581)  to  Implement  the  Interna- 
tional Convention  for  the  Conserva- 
tion of  Atlantic  Tunas  (20  U.S.T.  2887) 
and  provisions  of  the  Act.  These  regu- 
lations prescribe  measures  including 
permits,  seasons,  quotas,  gear  restric- 
tions, vessel  inspections,  and  reporting 
requirements  to  manage  the  Atlantic 
Bluefin  Tuna  fishery.  The  National 
Marine  Fisheries  Service  (NMFS)  is 
contemplating  a  new  management 
strategy  for  this  fishery  which  may 
result  in  modifications  to  the  existing 
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regulations.  Therefore.  NMFS  will 
hold  a  number  of  information  hear- 
ings at  the  following  dates,  locations, 
and  times  to  inform  the  public  con- 
cerning this  proposed  management 
strategy: 

January  8,  1979— Holiday  Inn  (7-9  p.m.). 
Route  1,  Peabody.  Massachusetts.  617- 
535-4600. 

January  9,  1979— Howard  Johnson's  Motor 
Lodge  (7-9  p.m.).  Jefferson  Boulevard. 
Warwick.  Rhode  Island,  401-467-9800. 

January  10,  1979— Hilton  Hotel  (7-9  p.m.). 
Route  36,  Tinton  Falls,  (Eatontown).  New 
Jersey,  201-544-9300. 

January  11,  1979— Quality  Inn  Lake  Wright 
(7-9  p.m.),  6280  Northampton  Boulevard, 
Box  2048,  Norfolk,  Virginia.  804-461-6251. 

Comments  on  the  proposed  manage- 
ment system  will  be  received  at  these 
hearings.  Written  comments  may  be 
sent  to  the  Regional  Director  at  the 
above  address  on  or  before  February 
12,  1979. 

(16  U.S.C.  971  etseo^.) 

Signed  at  Washington,  D.C,  this  the 
28th  day  of  December  1978. 

Winfred  H.  Meibohm, 
Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  79-313  PUed  1-3-79;  8:45  am) 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  ttte  public.  Notices  of  hearings  ond 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  ond  applications  and  agency  statements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  ttiis  section. 


I3410-01-MI 

DEPARTMENT  OF  AGRICULTURE 

Office  of  lh«  Secretary 

SECTION  22  IMPOST  FCES 

Octerminotion  of  Quorlerty  Import  F*«t  »n 
Sugar 

AGENCY:  Office  of  the  Secretary. 

ACTION:  Notice. 

SUMMARY:  Headnote  4(c)  of  Part  3 
of  the  Appendix  to  the  Tariff  Sched- 
ules of  the  United  States  (TSUS)  re- 
quires the  Secretary  of  Agriculture  to 
determine  on  a  quarterly  basis  the 
amount  of  the  fees  which  shall  be  im- 
posed on  imports  of  raw  and  refined 
sugar  (TSUS  items  956.05,  956.15  and 
957.15)  under  the  authority  of  Section 
22  of  the  Agricultural  Adjustment  Act 
of  1933,  as  amended.  This  notice  an- 
nounces those  determinations  for  the 
first  calendar  quarter  of  1979. 

EFFECTIVE  DATE:  January  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  P.  Doering,  Foreign  Agricul- 
tural Service.  Department  of  Agri- 
culture, Washington.  D.C.  20250 
(202-447-6723). 

SUPPLEMENTARY  INFORMATION: 
By  Presidential  Proclamation  dated 
December  28.  1978.  Headnote  4  of  Part 

3  of  the  TSUS  was  amended  to  provide 
that  quarterly  adjusted  fees  shall  be 
imposed  on  imports  of  raw  and  refined 
sugar  (TSUS  items  956.05.  956.15  and 
957.15).  Paragraph  (cXii)  of  Headnote 

4  provides  that  the  quarterly  adjusted 
fee  for  item  956.15  shall  be  the 
amount  by  which  the  average  of  the 
daily  spwt  (world)  price  quotations  for 
raw  sugar  for  the  first  20  consecutive 
market  days  preceding  the  20th  day  of 
the  month  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New 
York  Coffee  and  Sugar  Exchange  or. 
if  such  quotations  are  not  being  re- 
ported, by  the  International  Sugar  Or- 
ganization), expressed  In  United 
States  cents  per  pound,  Caribbean 
ports,  in  bulk,  adjusted  to  a  United 
States  delivered  basis  by  adding  the 
applicable  duty  and  0.90  cents  per 
pound  to  cover  attributed  costs  for 
freight,  insurance,  stevedoring,  financ- 
ing, weighing  and  sampling,  is  less 
than  15.0  cents  per  poimd.  However. 


whenever  the  average  of  the  daily  spot 
price  quotations  for  10  consecutive 
market  days  within  any  calendar  quar- 
ter, adjusted  to  a  United  States  deliv- 
ered basis,  plus  the  fee  then  in  effect: 
(1)  exceeds  16.0  cents,  the  fee  then  in 
effect  shall  be  decreased  by  one  cent; 
or  (2)  is  less  than  14.0  cents,  the  fee 
then  in  effect  shall  be  increased  by 
one  cent.  Paragraph  (c)(i)  further  pro- 
vides that  the  quarterly  adjusted  fee 
for  items  956.05  and  957.15  shall  be 
the  amount  of  the  fee  for  item  956.15 
plus  .52  cents  per  pound.  The  fee.  in 
no  event,  may  be  greater  than  50  per 
centum  of  the  average  of  such  daily 
spot  price  quotations. 

The  average  of  the  daily  spot 
(world)  price  quotations  for  raw  sugar 
for  the  applicable  period  prior  to  the 
first  calendar  quarter  of  1979  has  been 
calculated  to  be  7.94  cents  per  pound. 
This  results  In  a  fee  of  3.35  cents  per 
pound  for  item  956.15  (15.0 
cents -(7.94  cents  average  spot  price  -t- 
2.81  cents  duty  +  .90  cents  attributed 
costs)  =  3.35  cents].  Accordingly,  the 
fee  for  items  956.05  and  957.05  for  the 
first  calendar  quarter  of  1979  is  3.87 
cents  per  pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and  an- 
nounce the  amount  of  the  quarterly 
fees  prior  to  the  calendar  quarter 
during  which  the  fees  shall  be  applica- 
ble. The  Secretary  is  also  required  to 
certify  the  amount  of  such  fees  to  the 
Secretary  of  the  Treasury  and  file 
notice  thereof  with  the  Federal  Regis- 
ter. This  notice  is  therefore  being 
issued  in  order  to  comply  with  the  re- 
quirements of  Headnote  4(c). 

Notice 

Notice  is  hereby  given  that,  in  ac- 
cordance with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appen- 
dix to  the  Tariff  Schedules  of  the 
United  States,  it  is  determined  that 
the  quarterly  adjusted  fees  for  raw 
and  refined  sugar  (TSUS  items  956.05. 
956.15.  and  957.15)  for  the  first  calen- 
dar quarter  of  1979  shall  be  as  follows: 


Signed  at  Washington,  D.C.  on  De- 
cember 28.  1978. 

Cabol  Tucker  Foreman. 
Acting  Secretary  of  Agriculture. 
[FR  Doc.  78-36477  Filed  12-29-78;  8  45  am] 


Item: 
958.05. 
956  15.. 


Fee 

3  87  cents/lb. 
3.35  centS/  lb. 


957.15 3.87  cents/lb. 

The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treas- 
ury in  accordance  with  paragraph 
(cXiii)  of  Headnote  4. 


(3410-01-M] 

MEAT  IMPOST  UMITATIONS 
First  Ouarterfy  Estimate 

Public  Law  88  482.  approved  August 
22.  1964  (hereinafter  referred  to  as  the 
Act),  provides  for  limiting  the  quanti- 
ty of  fresh,  chilled,  or  frozen  (»ttle 
meat  (TSUS  106.10)  and  fresh,  chilled, 
or  frozen  meat  of  goats  and  sheep, 
except  lamb  (TSUS  106.20),  which 
may  be  Imported  Into  the  United 
States  in  any  calendar  year.  Such  limi- 
tations axe  to  be  imposed  when  it  is  es- 
timated by  the  Secretary  of  Agricul- 
ture that  imports  of  such  articles,  in 
the  absence  of  limitations  during  such 
calendar  year,  would  equal  or  exceed 
110  percent  of  the  estimated  quantity 
of  such  articles,  prescribed  by  section 
2(a)of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act.  the  following  first  quarter- 
ly estimates  for  1979  are  published. 

1.  The  estimated  aggregate  quantity 
of  such  articles  prescribed  by  Section 
2(a)  of  the  Act  during  the  calendar 
year  1979  is  1,131.6  million  pounds. 

2.  The  estimated  aggregate  quantity 
of  such  articles  which  would,  in  the 
absence  of  limitations  under  the  Act, 
be  imported  during  calendar  year  1979 
is  1,570.0  million  pounds.  This  esti- 
mate is  based  upon  the  successful  com- 
pletion of  a  restraint  program  being 
negotiated  by  the  Department  of 
State  with  major  supplying  countries. 
Were  it  not  for  the  expected  restraint 
program,  the  estimate  of  imports  in 
1979  subject  to  the  Act  would  have 
been  higher. 

Since  the  estimated  quantity  of  im- 
ports exceeds  110  percent  of  the  esti- 
mated quantity  prescribed  by  section 
2(a)  of  the  Act,  limitations  for  the  cal- 
endar year  1979  on  the  importation  of 
fresh,  chilled,  or  frozen  cattle  meat 
(TSUS  106.10)  and  fresh,  chilled,  or 
frozen  meat  of  goats  and  sheep,  except 
lamb  (TSUS  106.20)  are  required  to  be 
imposed  but  may  be  suspended  by  the 
President  pursuant  to  section  2(d)  of 
the  Act. 


Done  at  Washington,  D.C.  this  29th 
day  of  December  1978. 

Carol  Tucker  Foreman, 
Acting  Secretary. 
IFR  Doc.  79-368  Filed  1-3-79;  8:45  am) 

[6320-01-M] 

CIVIL  AERONAUTICS  BOARD 

(Order  78-12-190;  Dockets  33494.  33588. 
33907.341191 

DELTA  AIR  LINES,  INC,  ET  AL 

Service  to  North  Carolina;  Order  To  Show 
Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  29th  day  of  December,  1978. 

In  the  matter  of:  Application  of 
Delta  Air  Lines,  Inc.  for  deletion  of 
service  at  AshevlUe,  North  Carolina 
(Docket  33494).  application  of  Pied- 
mont Aviation,  Inc.  for  amendment  of 
its  certificate  of  public  convenience 
and  necessity  for  Route  87  (Docket 
33588).  notice  of  Delta  Air  Lines,  Inc. 
of  termination  of  all  service  at  Ashe- 
ville.  North  Carolina  under  section 
401(j)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (Docket  33907),  and 
notice  of  United  Air  Lines,  Inc.  of  ter- 
mination of  all  service  at  Asheville, 
North  Carolina  under  section  401(j)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (Docket  34119). 

On  September  20,  1978,  Delta  Air 
Lines  fUed  an  application  under  sec- 
tion 401(j)  of  the  Federal  Aviation  Act 
for  deletion  of  Asheville,  North  Caroli- 
na, from  its  certificate  for  Route  54. 
The  following  day  it  filed  a  petition 
for  an  order  to  show  cause  why  its  ap- 
plication should  not  be  granted. 

In  support  of  its  application  and  pe- 
tition. Delta  states  that  its  operations 
at  Asheville  In  recent  years  have  not 
been  economically  self-sustaining, 
with  extremely  low  load  factors  and 
operating  losses; '  that  Route  54  points 
'account  for  only  20  percent  of  Ashe- 
vllle's  O&D  and  connecting  traffic; 
and  that  since  there  can  be  little  dis- 
pute as  to  the  material  facts  upon 
which  the  application  Is  based,  show- 
cause  procedures  are  the  appropriate 
means  of  handling  the  request. 

Answers  to  Delta's  application  have 
been  filed  by  the  City  Council  of  the 
City  of  Asheville  and  the  County  Com- 
missioners of  Buncombe  County,  the 
North  Carolina  Department  of  Trans- 
portation, and  the  City  of  Asheville. 
The  Commissioners  oppose  the  re- 
quest unless  a  carrier  not  now  serving 
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the  point  is  authorized  to  replace 
Delta's  services.  The  N.C.D.O.T.  states 
that  if  Delta  is  to  be  granted  permis- 
sion to  drop  Asheville,  then  Pied- 
mont's restrictions  in  several  markets 
should  be  lifted,  and  that  any  new  car- 
riers that  might  be  interested  In  pro- 
viding service  to  Asheville  should  be 
granted  such  authority. 

The  City  opposes  Delta's  applica- 
tion, contending  that:  an  abrupt  sus- 
pension of  service  would  cause  irrepa- 
rable harm  to  the  people  of  Asheville; 
the  point  Is  the  predominate  metro- 
politan hub  of  western  North  Caroli- 
na; as  one  of  only  two  trunk  carriers 
serving  Asheville.  Delta  has  used  very 
little  of  its  extensive  route  authority 
at  the  city;  the  community  has  been 
attempting  to  work  out  a  route  trans- 
fer or  other  appropriate  arrangement 
between  Delta  and  a  carrier  not  now 
serving  Asheville;  approval  of  the  dele- 
tion request  at  this  time  would  seri- 
ously Impair  those  efforts;  and  the  ap- 
plication should  be  denied  since  Ashe- 
ville's  traffic  potential  has  not  been 
adequately  tested  and  Delta's  overall 
financial  standing  is  not  In  jeopardy. 
The  City  further  argues  that  the  new 
Act,  as  reported  from  Conference 
Committee,  assures  that  communities 
to  be  deleted  will  have  at  the  very 
least  an  opportunity  to  seek  replace- 
ment service  or  administratively  fight 
the  proposed  deletion;  that  Delta's 
services  are  clearly  essential  within 
the  meaning  of  the  proposed  Act;'  and 
that  under  these  circumstances.  It 
would  be  an  abuse  of  discretion  for  the 
Board  to  grant  a  deletion  without  a 
hearing. 

On  October  2,  1978.  Piedmont  Avi- 
ation filed  £in  application  for  amend- 
ment of  Its  certificate  to  eliminate 
one-stop  restrictions  between  Asheville 
and  four  points— Columbia,  S.C,  Co- 
lumbus, Ohio,  Chicago,  111.,  and 
Miami/Ft.  Lauderdale.'  It  also  filed  a 
motion  to  consolidate  its  application 
with  Delta's  application  in  Docket 
33494.  Finally,  it  filed  a  petition  for  an 
order  to  show  cause  why  its  request 
cannot  be  granted. 

On  November  1,  1978,  Delta  filed  a 
nptlce,  under  section  401(j)  of  the  1978 
Act,  of  termination  of  service  at  Ashe- 
ville. The  City  of  Asheville  filed  an 


'The  carrier  indicates  that  it  carried  an 
average  of  only  11  passengers  p>er  day  each 
way  to  and  from  Ashe\'ille  between  Septem- 
ber 15,  1977  and  June  30,  1978;  that  it  car- 
ried only  2.5  percent  of  Asheville  passenger 
traffic  in  1977;  and  that  resulting  losses 
were  $652,310. 


'It  cites  the  facts  that  Delta  provides  the 
only  service  between  Asheville  and  Colum- 
bia; that  the  carrier  provides  one-half  of  all 
Asheville-Chicago-single-plane  service,  a 
market  in  which  it  holds  the  only  nonstop 
authority  and  which  ranks  number  four  for 
Asheville;  and  that  the  carrier  provides  the 
only  nonstop  service  to  Cincinnati. 

'Piedmont  currently  serves  Miami  under 
exemption  authority  granted  in  Order  78-4- 
129.  By  Order  78-9-148,  dated  September  29, 
1978,  interested  persons  were  directed  to 
show  cause  why  Piedmont's  certificate 
should  not  be  amended  to  permit  nonstop 
service  l)etween  Charleston,  S.C.  and  Co- 
lumbia, on  the  one  hand,  and  Miami,  on  the 
other. 
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answer,  presenting  basically  the  same 
arguments  contained  In  Its  answer  to 
the  deletion  request.  Delta  filed  a 
reply  to  the  answer.* 

On  November  28,  1978,  United  Air 
Lines  filed  a  401(j)  notice  of  termina- 
tion of  service  at  Asheville.* 

We  have  decided  to  (1)  allow  the  ter- 
mination notices  to  take  effect,  and  (2) 
Issue  an  order  to  show  cause  which 
proposes  to  (a)  deny  Delta's  applica- 
tion for  deletion  of  Asheville,  and  (b) 
remove  existing  one-stop  restrictions 
contained  in  Piedmont's  certificate  in 
the  Ashevllle-Columbla/Columbus/ 
Chlcago/Mlaml/Ft.  Lauderdale  mar- 
kets.* 

Our  decision  on  the  termination  no- 
tices Is  based  on  the  following  consid- 
erations. Delta  and  United  have  never 
been  significant  factors  In  the  carriage 
of  traffic  at  Asheville.  For  the  year 
ended  December  31,  1977,  they  carried 
only  7.5  and  10  percent,  respectively, 
of  the  single-carrier  traffic  transport- 
ed into  and  out  of  the  point  by  certifi- 
cated carriers  during  that  period.  Fur- 
thermore, Piedmont,  with  nonstop  au- 
thority between  Asheville  aind  Atlanta, 
provides  a  total  of  10  dally  one-way 
flights  in  the  market,  providing  conve- 
nient connections  to  and  from  points 
throughout  the  country.  United  only 
operates  two  one-way  flights  daily  In 
that  market,  which  In  1977  generated 
nearly  150,000  passengers.  Delta,  with 
no  usable  authority  to  Atlanta  from 
Asheville,  routes  Its  flights  to  Cincin- 
nati and  Chicago.  The  Cincinnati 
market  generated  only  5,000  O&D 
plus  connecting  passengers  during 
1977.  The  Chicago  market,  which 
ranks  fourth  for  Asheville,  generated 
26,000  O&D  plus  connecting  ptissen- 
gers.  Piedmont,  whose  services  via  one 
intermediate  point  currently  supple- 
ment those  of  Delta  to  Chicago, 
should  be  able  to  absorb  the  additional 
passengers  who  now  use  Delta's  serv- 
ices. 

Our  review  of  the  services  now  being 
provided  at  Asheville  convinces  us  that 
essential  air  transportation  will  be 
malntaln^'^t  the  point  without  the 
service^gm  Delta  or  United.  In  addi- 
tion. Piedmont's  authority  as  contem- 
plated in  this  order  will  permit  Im- 
proved service  in  two  of  Ashevllle's 
largest  markets,  if  it  chooses  to  imple- 
ment It.  and  there  is  already  ample 
service  to  Atlanta,  the  largest  Ashe- 
ville market.  Given  the  minor  role  of 


*The  reply  was  accompanied  by  a  motion 
for  leave  to  file.  We  will  grant  the  motion. 

'United's  application  has  triggered  the 
provisions  of  section  419<aK2KB),  which  re- 
quires us  to  make  a  determination  of  essen- 
tial air  transportation  at  a  point  within  180 
days  of  the  date  on  which  we  receive  notice 
that  only  one  carrier  will  t>e  serving  such 
point. 

'This  assumes  that  Miami/Ft.  Lauderdale 
will  be  include  in  Piedmont's  certificate  by 
the  time  this  order  is  finalized. 
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Delta  and  United  In  the  development 
of  the  city's  traffic,  the  elimination  of 
their  services  does  not  reasonably 
appear  to  deprive  Asheville  of  essen- 
tial air  transportation.  We  will  there- 
fore allow  the  notices  of  termination 
to  become  effective  after  the  required 
90-day  notice  periods.' 

As  to  Delta's  deletion  application,  we 
tentatively  conclude  that  since  the 
carrier  will  suspend  service  at  Ashe- 
vtlle  at  the  end  of  the  90-day  notice 
period,  deletion  of  the  point  from  its 
certificate  would  not  be  consistent 
with  the  public  convenience  and  neces- 
sity. In  support  of  our  conclusion,  we 
make  the  following  tentative  findings. 
Under  the  new  Act  the  elimination  of 
non-essential  air  services,  including 
suspension  of  service  at  a  point,  can  be 
accomplished  without  Board  interven- 
tion, provided  only  that  proper  notice 
is  given  to  the  communities  affected. 
We  can  see  no  reason  to  delete  Delta  s 
authority  to  serve  Asheville  when  sus- 
pension accomplishes  the  same  objec- 
tive and  permits  the  flexibility  to 
resume  service  at  any  time  in  the  car- 
rier's discretion  if  circumstances  war- 
rant such  action.  We  are  especially 
concerned  that  deletion  would  elimi- 
nate the  ability  of  the  community  to 
attract  service  under  the  domuuit  au- 
thority provisions  of  the  1978  Act. 
Under  these  circumstances,  we  tenta- 
tively conclude  that  Delta's  applica- 
tion to  delete  Asheville  from  its  certifi- 
cate should  be  denied.' 

We  also  tentatively  conclude  that 
the  proposed  amendment  of  Pied- 
mont's certificate  to  permit  nonstop 
operations  in  four  Asheville  markets  is 
consistent  with  the  public  convenience 
and  necessity.  Delta  is  the  only  unres- 
tricted carrier  in  the  Asheville-Chica- 
go  market,  and  currently  only  one- 
stop  service  is  offered.  With  its  one- 
stop  restriction  removed.  Piedmont 
will  be  able  to  accomjnodate  those  pas- 
sengers and  will  also  be  able  to  realize 
cost  savings  from  the  elimination  of 
an  intermediate  stop.  Direct  service  to 
Miami  is  not  currently  available:  au- 
thorization in  that  market  will  permit 
Piedmont  to  integrate  its  services  to 
the  southeast  more  fully  with  the  rest 
of  its  system  operations  and  to  provide 
nonstop  service  in  a  market  which  in 
1977  generated  20,000  O&D  plus  con- 
necting passengers.  Delta  is  the  only 
carrier  authorized  to  provide  nonstop 
service  in  the  Columbia  and  Columbus 
markets  and  operates  one  daily  round 
trip  between  Asheville  and  Columbia. 
It  offers  no  direct  service  to  Columbus. 
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Authorization  of  nonstop  service  by 
Piedmont  wiU  permit  it  to  replace 
Delta's  Columbia  nonstop  services  if  It 
chooses  and  to  offer  new  service  In  the 
Columbus  market. • 

Finally,  we  tentatively  conclude  that 
Piedmont  is  fit,  willing,  and  able  to 
perform  properly  the  air  transporta- 
tion authorized  by  the  certificate  pro- 
posed to  be  issued  here  and  to  con- 
form to  the  provisions  of  the  Act  and 
our  rules,  regulations,  and  require- 
ments; that  our  proposed  action  would 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969:  and  that  it  is  not  a  major 
regulatory  action  under  the  Energy 
I*olicy  and  Conservation  Act  of  1975.  '• 

We  will  give  interested  persons  20 
days."  following  the  service  date  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final; 
replies  will  be  due  within  10  days 
thereafter.  We  expect  those  persons  to 
direct  their  objections,  if  any.  to  spe- 
cific matters  dealt  \iith  here,  and  to 
support  their  objections  with  detailed 
economic  analysis.  If  an  oral  eviden- 
tiary hearing  complete  with  the  oppor- 
tunity for  cross-examination  is  re- 
quested, the  objector  should  state,  in 
detail,  why  such  a  hearing  is  necessary 
and  what  relevant  and  material  facts 
the  objector  would  expect  to  establish 
through  such  a  hearing  that  cannot  be 
established  in  written  pleadings.  We 
will  not  entertain  general,  vague,  or 
unsupported  objections.  We  remind 
objectors  that  under  the  1978  Act, 
they  have  the  burden  of  showing  why 
the  authority  proposed  here  will  not 
be  consistent  with  the  public  conven- 
ience and  necessity. 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  here 
and  amending  the  certificate  of  Pied- 
mont Aviation,  Inc.  for  Route  87  so  as 
to  permit  nonstop  service  between 
Asheville,  N.  C,  on  the  one  hand,  and 
Columbia,  S.  C,  Columbus,  Ohio, 
Miami/Ft.  Lauderdale.  Pla.,  and  Chi- 
cago. 111.,  on  the  other. 


'  We  are  treating  the  answer  Asheville  has 
filed  in  opposition  to  Delta's  notice  as  a  pe- 
tition under  section  419<a)(10)  of  the  1978 
Act.  We  have  considered  the  arguments 
raised  and  have  determined,  based  on  the 
above  findings,  to  dismiss  the  petition. 

'Delta's  motion  for  an  order  to  show 
cause  In  Docket  33494  will  therefore  be 
denied. 


•We  also  invite  other  certificate  applica- 
tions for  AsheviHe  authority.  We  expect  to 
process  such  applications  by  show-cause 
procedures. 

'•Piedmont  filed  an  environmental  repre- 
sentation that  no  additional  flights  are 
planned  at  this  time  and  that  the  authority 
received  by  restriction  removal  would  be 
used  primarily  for  operating  and  scheduling 
flexibility  l)etween  cities  already  served  by 
Piedmont.  No  answers  to  the  filing  have 
been  received. 

"We  are  shortening  the  number  of  days 
allowed  for  objections  from  30  days  to  20 
days  in  order  to  receive  and  process  re- 
sponses by  February  1.  1979.  the  effective 
date  of  Delta's  40  Uj)  notice. 


2.  We  direct  any  Interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  the  proposed  find- 
ings, conclusions,  and  certificate 
amendments  set  forth  here  to  file  with 
us,  no  later  than  January  18.  1979,  and 
serve  upon  all  persons  listed  in  para- 
graph 9.  below,  a  statement  of  objec- 
tions together  with  a  summary  of  tes- 
timony, statistical  data,  and  evidence 
expected  to  be  relied  upon  to  support 
the  stated  objections;  interested  per- 
sons shall  file  answers  to  objections  no 
later  than  January  29.  1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  full 
consideration  to  the  matters  or  issues 
raised  t)efore  we  take  further  action;  " 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order'  we  will 
eliminate  all  further  procedural  steps 
relating  to  such  part  or  parts  and  we 
will  proceed  to  enter  an  order  in  ac- 
cordance with  the  tentative  findings 
and  conclusions  set  forth  in  this  order; 

5.  We  deny  the  petition  of  Delta  Air 
Lines  for  an  order  to  show  cause  in 
Docket  33494; 

6.  We  dismiss  the  petition  filed  by 
the  City  of  Asheville  in  Docket  33907 
for  review  of  essential  air  service 
under  section  419(a)(10)  of  the  1978 
Act; 

7.  We  grant  the  motion  of  Delta  Air 
lines  for  leave  to  file  an  otherwise  un- 
authorized document; 

8.  We  dismiss  the  motion  of  Pied- 
mont Aviation  to  consolidate  its  appli- 
cation in  Docket  33588  with  Docket 
33494,  but  we  grant  its  motion  for  an 
order  to  show  cause; 

9.  We  will  serve  this  order  on  Pied- 
mont Aviation.  Inc.;  Delta  Air  Lines. 
Inc.;  the  City  Council  of  the  City  of 
Asheville  and  the  County  Commission- 
ers of  Buncombe  County;  the  North 
Carolina  Department  of  Transporta- 

,  tion;  the  City  of  Asheville;  the  City  of 
Chicago;  the  City  of  Cincinnati;  the 
City  of  Columbia;  the  City  of  Miami. 
Pla.;  the  City  of  Ft.  Lauderdale;  the 
City  of  Columbus.  Ohio;  and  the  Post- 
master General; 

10.  The  notice  filed  by  Delta  Air 
Lines  for  termination  of  service  at 
Asheville.  N.C..  may  be  effective  on 
February  1.  1979;  and 

11.  The  notice  filed  by  United  Air 
Lines  for  termination  of  service  at 
Asheville.  N.C..  may  be  effective  on 
February  28,  1979. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  '» 
Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc.  79-382  Filed  1-3-79;  8:45  am] 
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[Order  78-12-191:  DockeU  33054,  33163. 
S3S19.  33597,  336301 

PIEDMONT  AVIATION,  INC 

Appffcofient  for  Cartificat*  AoHiority;  Ordvr  To 
Shew  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  on  the  29th  day  of  December, 
1978. 

In  the  matter  of  applications  of 
Piedmont  Aviation.  Inc..  Southern  Air- 
ways, Inc^  Trans  World  Airlines,  Inc.. 
Allegheny  Airlines,  Inc.,  and  Braniff 
Airways,  Inc.,  for  certificate  authority. 

On  July  19.  1978,  Piedmont  Aviation 
filed  an  application  for  imrestricted 
nonstop  authority  in  the  Nashville- 
Denver/Las  Vegas/Phoenix  and  Knox- 
ville-Denver  markets,  (uxompanied  by 
a  motion  for  hearing.  While  Piedmont 
requests  show  cause  procedures,  it 
states  that  if  other  applications  are 
consolidated  into  this  proceeding,  it 
would  not  object  to  our  instituting  a 
hearing. 

In  support  of  its  motion,  it  states 
that  it  will  offer  discounts  of  30  to  40 
percent  from  existing  fares  in  the 
Denver-Nashville/Knoxville  and  Phoe- 
nix/Las Vegas-Nashville  markets;  that 
it  will  provide  first  one-stop,  single 
plane,  or  single-carrier  service  from 
points  elsewhere  on  its  system,  with 
the  promise  that  its  proposed  sched- 
ules will  avoid  the  congested  hub  air- 
ports currently  used  as  connecting 
points  by  much  of  the  traffic;  and  that 
it  will  earn  a  net  profit  (after  return 
on  investment  and  tax)  of  $228,000 
based  upon  Subpart  K  costing  meth- 
odology. 

A  number  of  civic  parties  have  filed 
answers  in  support. ' 

On  August  7.  1978.  Southern  Air- 
ways filed  a  motion  without  support- 
ing documentation,  requesting  that  its 
application  In  Docket  33163.  which 
asks  for  authority  identical  to  that  re- 
quested by  Piedmont  in  its  applica- 
tion, be  consoUdated  with  it. 

Subsequently.  TWA.  Allegheny  and 
Braniff  filed  applications  accompanied 
by  motions  to  consolidate,  requesting 
some  of  the  same  authority.' 


'^  Since  provision  is  made  for  the  filing  of 
objections  to  this  t>rder.  we  will  not  enter- 
tain petitions  for  reconsideration. 

"  All  members  concurred. 


'The  Metropolitan  Nashville  Airport  Au- 
thority; the  City  and  County  of  Denver;  the 
Public  Utilities  Commission  of  the  State  of 
Colorado  and  the  State  of  Colorado;  the  Ra- 
leigh-Durham Airport  Authority:  the  Las 
Vegas  Parties  (Clark  County.  Nevada,  the 
Greater  Las  Vegas  Chamber  of  Commerce, 
the  City  of  Las  Vegas,  the  Nevada  Resort 
Association  and  the  Las  Vegas  Convention/ 
Visitors  Authority);  the  Norfolk  Port  and 
Industrial  AuthorHy.  the  Metropolitan 
KnoxviUe  Airport  Authority:  the  Greater 
Charlotte  Chamber  of  Commerce  amd  the 
City  of  Charlotte;  and  the  North  Carolina 
Department  of  Transportation. 

'TWA  filed  its  application  (Docket  33519) 
and  a  comr>anion  motion  to  consolidate  on 
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On  Augvist  30,  1978.  Western  Air 
Lines  filed  im  answer  to  Piedmont's 
motkm  for  hearing,  in  which  ft  raised 
the  point  that  Piedmont's  application, 
apparently  by  oversight,  treats  Phoe- 
nix, Las  Vegas  and  Denver  as  co-termi- 
nals on  a  segment  from  NashvUle,  al- 
though the  language  of  its  motion 
makes  clear  that  it  intends  to  exclude 
purely  local  traffic  rights  between 
Denver-Phoenix.  Denver-Las  Vegas 
and  Las  Vegas-Phoenix.  It  contends 
that  such  local  traffic  rights  should 
not  be  considered  in  this  proceeding, 
because  Denver-Las  Vegas  is  currently 
at  issue  in  the  SL  Louis-Denver-Las 
Vegas/ Reno  Route  Investigation. 
Docket  32920.  and  Las  Vegas-Phoenix 
is  currently  at  issue  in  the  Phoenix- 
Las  Vegas/Reno  Competitive  Nonstop 
Service  Investigation,  Docket  30055.' 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  grant,  on 
a  subsidy-ineligible  basis,  the  Nash- 
ville-Denver/Phoenix/Las  Vegas  and 
Knoxville-Denver  applications  of  Pied- 
mont, Southern,  TWA,  Allegheny, 
Braniff  and  any  other  fit.  willing  and 
able  applicant  whose  fitness,  willing- 
ness and  ability  can  be  established  by 
officially  noticeable  data.*  Further,  we 
tentatively  conclude  that  no  oral  evi- 
dentiary hearing  is  needed  here  since 
there  are  no  material  determinative 
issues  of  fact  requiring  such  a  hearing 
for  their  resolution. 

Under  the  Airline  Deregulation  Act 
of  1978,  we  must  approve  an  applica- 
tion for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi- 


September  22.  1978.  requesting  new  authori- 
ty in  Nashville-Denver/Phoenix/Las  Vegas 
as  a  new  segment  for  Its  Route  2  certificate. 
Allegheny  filed  its  application  (Docket 
33597)  and  a  motion  to  consolidate  on  Octo- 
ber 2.  1978.  requesting  Nashville-Denver/ 
Phoenix/Las  Vegas  as  a  new  segment  for  it« 
Route  97  certificate.  Braniff  filed  its  appli- 
cation (Docket  33630)  and  a  motion  to  con- 
solidate on  October  8,  1978,  requesting 
Nashville-Denver/Phoenix/Las  Vegas  non- 
stop authority.  TWA.  Allegheny  and  Bran- 
iff supplied  no  supporting  documentation. 

'Based  on  the  exhibits  filed  by  Piedmont, 
we  believe  that  it  is  seeking  the  Nashville- 
Phoenix.  Nashville-Las  Vegas  and  Nashville- 
Denver  segments  and  does  not  seek  authori- 
ty between  Dem'er-Phoentx,  Denver-Las 
Vegas  or  Las  Vegas-Phoenfx. 

'Officially  noticeable  data  consist  of  that 
material  filed  under  Rule  24(m)  of  our  Pro- 
cedural Regulations.  Applicants  whose  fit- 
ness cannot  be  so  established  must  make  a 
showing  of  fitness,  as  well  as  dealing  with 
any  questions  under  sections  408  and  409  of 
the  Act.  Should  such  applications  be  filed, 
we  will  then  consider  how  to  deal  with  them 
procedurally.  On  the  basis  of  officially  no- 
tk:eabie  data,  we  find  that  Piedmont.  South- 
em.  TWA,  Allegheny  and  Braniff  are  citi- 
zens of  the  United  States  and  are  fit.  willing 
and  able  to  perform  the  air  services  pro- 
posed and  to  conform  to  the  provisions  of 
the  Act  and  our  rules,  regulations  and  re- 
quirements. 
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dence,  that  approval  would  not  be  con- 
sistent with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504,  sec- 
tion 14).  The  new  Act  creates  a  pre* 
sumption  that  the  grant  of  all  applica- 
tions is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist- 
ent with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504,  section 
14).  To  give  such  opponents  a  reason- 
able opportimity  to  meet  an  admitted- 
ly heavy  burden  of  proof,  it  is  our  view 
that  applicants  must  indicate  what 
type  of  service  they  would  provide  if, 
after  receiving  authority,  they  chose 
to  serve  the  markets  at  issue.  This 
does  not  mean  that  an  applicant  must 
show  that  it  will  provide  service  if  it 
receives  authority  but  rather  what  the 
nature  of  its  service  would  be  if  it  de- 
cided to  serve.-  We  will  give  all  existing 
and  would-be  applicants  15  days  from 
the  date  of  service  of  this  order  to 
supply  data.'  in  order  to  give  interest- 
ed persons  sufficient  information  on 
the  nature  of  the  applicant's  proposal 
to  assess  consistency  with  the  public 
convenience  and  necessity.  Our  tenta- 
tive findings  concerning  all  applicants 
that  have  not  filed  illustrative  service 
proposals  are  contingent  on  such  fil- 
ings. 

Upon  review  of  all  the  facts  and 
pleadings  in  this  case,  we  have  tenta- 
tively determined  that  there  is  no 
reason  why  we  should  not  grant  multi- 
ple awards.  Our  tentative  conclusions 
comport  with  the  letter  and  spirit  of 
the  Airline  Deregulation  Act  of  1978. 
particularly  the  declaration  of  policy 
set  forth  in  se<rt,ion  102  which  instructs 
us  to  rely,  to  the  maximum  extent  pos- 
sible, on  competitive  forces,  including 
potential  com_petition.'See  our  general 
conclusions  about  the  benefits  of  mul- 


'They  should  submit  an  illustrative  sched- 
ule of  service  in  the  markets  at  issue,  which 
shows  all  points  that  they  might  choose  to 
serve,  the  type  and  capacity  of  the  equip- 
ment they  wottid  likely  use  and  the  elapsed 
trip  time  of  flights  In  block  hours  over  the 
segments.  For  the  markets  at  issue  only, 
they  should  also  provide  an  environmental 
evaluation  as  required  by  Part  312  of  our 
Regulations,  and  an  estimate  of  the  gallons 
of  fuel  to  be  consumed  in  the  first  year  of 
operations  in  the  markets  if  they  instituted 
the  proposed  service,  as  well  as  a  statement 
on  the  availability  of  the  required  fuel. 

*Section  102(a)  specifies  as  t)eing  in  the 
public  interest,  among  other  things:  The 
replacement  of  maximum  reliartce  on  com- 
petitive market  forces  and  on  actual  and  po- 
tential competition  (a)  to  provide  the 
needed  air  transportation  system,  and  (b)  to 
encourage  efficient  and  well-managed  carri- 
ers to  earn  adequate  profits  and  to  attract 
capital"  and  "The  encouragement,  develop- 
ment, and  maintenance  of  an  air  transporta- 
tion system  relying  on  actual  and  potential 
competiton  to  provide  efficiency,  innovatioa 
and  low  prices,  and  to  determine  the  vari- 
ety, quality,  and  price  of  air  transportation 
services." 
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tiple  permissive  authority  in  Improved 
Authority  to  Wichita  Case,  et  aL, 
Order  78-12-106.  December  14,  1978. 
Accordingly,  we  conclude  that  it  is  de- 
sirable to  award  the  additional  author- 
ity sought  by  the  applicants,  whether 
or  not  services  are  in  fact  operated. 
The  existence  of  additional  operating 
rights  in  market  now  being  served  by 
incumbent  carriers  or  authorized  to  be 
served  will  best  effect  the  statutes 
policy  objective  of  placing  maximum 
reliance  on  the  decisions  of  the  mar- 
ketplace. This  will  occur  because 
newly  authorized  carriers  may  actual- 
ly enter  the  market  in  order  to  exploit 
unmet  demand,  both  in  terms  of  price 
and  service,  or  because  incumbents 
will  be  encouraged  by  the  realistic 
threat  of  entry  to  meet  that  demand. 
Because  demand  is  dynamic  in  charac- 
ter and  therefore  constantly  changing, 
the  most  effective  means  to  assure 
that  competitive  forces  will  operate 
quickly  and  efficiently  is  to  award 
multiple  operating  authority  to  carri- 
ers that  are  fit,  willing  and  able  to  pro- 
vide service. 

Notwithstanding  the  foregoing  ten- 
tative conclusions  in  support  of  multi- 
ple authority  in  this  proceeding,  we 
wish  to  make  clear  that  we  in  no  way 
desire  to  deter  objections  that  might 
be  asserted  under  the  1978  Act  by  air 
carriers,  civic  interests  or  other  inter- 
ested persons.  The  new  statute  con- 
tains a  completely  revised  declaration 
of  policy  in  section  102,  as  well  as  nu- 
merous additional  and  modified  sub- 
stantive provisions.  Some  of  these  stat- 
utory changes  relate  to  considerations 
not  expressly  covered  in  the  preceding 
statute.  For  example,  while  diversion 
from  existing  carriers  will  not  be  given 
decisive  weight  in  rejection  applica- 
tions for  new  authority  except  upon 
an  extraordinary  showing  of  financial 
jeopardy  on  the  part  of  one  or  more 
existing  air  carriers,  with  the  conse- 
quent loss  of  essential  air  service 
which  cannot  be  immediately  re- 
placed, other  provisions  suggest  that 
the  Congress  desires  us  to  take  into  ac- 
count other  factors.  These  include,  but 
are  not  limited  to  satellite  airport 
questions  and  the  degree  of  concentra- 
tion within  the  industry  and  safety. 
Any  party  in  this  proceeding  may  ex- 
plain in  full  why  the  authority  that  we 
propose  to  grant  should  not  issue. 
Such  explanations  should  apply  spe- 
cifically to  the  applications  in  issue, 
and  should  be  sufficiently  detailed  to 
overcome  the  statutory  presumption 
of  favorable  treatment  that  the  Act 
bestows  on  applications. 

Finally,  upon  review  of  the  environ- 
mental evaluation  submitted  by  Pied- 
mont in  its  application,  to  which  no 
answers  have  been  filed,  we  find  that 
our  decision  to  award  it  authority  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
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the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969,  or  a  major  regu- 
latory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975.  We  re- 
serve judgment  on  the  environmental 
consequences  of  other  applications, 
pending  submission  of  environmental 
data. 

We  will  give  interested  persons  30 
days  following  the  service  data  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele- 
vant and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
in  written  pleadings.  We  will  not  en- 
tertain general,  vague,  or  unsupported 
objections. 

ACCORDINGLY. 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  above 
and  amending  the  certificate  of  public 
convenience  and  necessity  of  Pied- 
mont Aviation  for  Route  87  and 
Southern  Airways  for  Route  98  so  as 
to  authorize  the  carriers  to  engage  in 
nonstop  operations  between  Nashville, 
on  the  one  hand,  and  Denver,  Phoenix 
and  Las  Vegas,  on  the  other,  and  be- 
tween Knoxville  and  Denver;  and 
amending  the  certificates  of  public 
convenience  and  necessity  of  Trans 
World  Airlines  for  Route  2,  Allegheny 
Airlines  for  Route  7  and  Braniff  Air- 
ways for  Route  9.  so  as  to  authorize 
them  to  engage  in  nonstop  operations 
between  Nashville,  on  the  one  hand, 
and  Denver,  Phoenix  and  Las  Vegas, 
on  the  other;  and  amending,  to  grant 
any  of  the  authority  in  issue,  the  certi- 
ficates of  any  other  fit,  willing  and 
able  applicants  the  fitness  of  which 
can  be  established  by  officially  notice- 
able material; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings,  conclusions,  or  certifi- 
cate amendments  set  forth  here,  to 
file  with  us  and  serve  upon  all  persons 
listed  in  paragraph  7,  no  later  than 
February  2,  1979,  a  statement  of  objec- 
tions, together  with  a  summary  of  tes- 
timony, statistical  data,  and  other  ma- 
terial expected  to  be  relied  upon  to 
support  the  stated  objections;  answers 
shall  be  due  no  later  than  February 
12,  1979; 

3.  If  timely  and  properly  supported 
objections  arc  filed,  we  will  accord  full 
consideration     to    the     matters     and 


issues  raised  by  the  objections  before 
we  take  further  action; ' 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here; 

5.  We  grant  the  motions  of  South- 
em,  TWA,  Allegheny  and  Braniff  to 
consolidate  their  applications  in  Dock- 
ets 33163,  33519,  33597,  and  33630,  re- 
spectively, with  Piedmont's  applica- 
tion in  Docket  33054; 

6.  We  direct  Southern,  TWA,  Alle- 
gheny, Braniff  and  any  other  appli- 
cant for  the  authority  in  issue  to  file 
the  data  set  forth  in  footnote  5  no 
later  than  January  18,  1979;  and 

7.  We  will  serve  a  copy  of  this  order 
upon  all  persons  named  in  the  service 
list  of  Docket  33054. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:" 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  79-383  Piled  1-3-79:  8:45  ami 


[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trod*  Adminiitration 

[File  No.  563] 

GEO  SPACE  CORf. 

Order  Regording  Export  Administration 

A  Compliance  Division  letter  of  Feb- 
ruary 16,  1978,  as  amended  on  Decem- 
ber 19,  1978  charged  that  Geo  Space 
Corporation  (herein  "respondent"). 
5803  Glenmont  Drive,  P.O.  Box  36374, 
Houston,  Texas  77036,  had  violated 
the  Export  Administration  Act,  50 
U.S.C.  App.  2401  et  seq.  and  the 
Export  Administration  Regulations,  15 
CFR  Part  368  et  seq.,  by  reason  of  ex 
porting  approximately  $4,000,000 
worth  of  controlled  electronic  seismic 
equipment  on  46  separate  occasions 
without  first  obtaining  the  requisite 
validated  licenses  from  the  Office  of 
Export  Administration. 

Respondent,  although  denying  it 
had  knowingly  violated  the  regula- 
tions, admitted  that  it  had  made  the 
subject  exportations  without  first  ap- 
plying for  validated  licenses.  It  does 
not  admit  violations  of  law.  However, 
for  the  purposes  of  this  proceeding,  it 
negotiated  a  consent  agreement  in 
conformity  with  15  CFR  388.10  with 
the  Office  of  General  Counsel  and  the 
Compliance  Division. 

The  Hearing  Commissioner  reviewed 
the   consent    proposal,    the    evidence. 


'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 

•  All  Members  concurred. 


\ 


jfrtd  all  other  materials  of  record.  He 
noted  that  four  charges  were  related 
to  exportations  to  Eastern  European 
countries  and  one  to  the  Peoples  Re- 
public of  China;  there  is  no  presemp- 
tion  that  licenses  to  these  countries 
would  have  been  issued  in  all  cases.  He 
stated  that  the  respondent  indicated  it 
had  relied  on  an  advisory  licensing 
opinion,  issued  by  the  Office  of  Export 
Administration  in  1973,  that  certain  of 
the  items  involved  in  this  proceeding 
could  be  exported  under  general  li- 
cense to  all  except  SZ  countries.  He 
found  the  reliance  to  be  erroneous.  He 
stated  that  respondent  recognized  its 
error,  had  cooperated  in  its  own  inves- 
tigation, gave  assurance  of  future  com- 
pliance and  that  respondent  is  not 
otherwi.se  suspect.  He  recommended 
the  approval  of  the  consent  proposal 
and  the  issuance  of  this  Order. 

On  the  basis  of  the  Commissioner's 
report.  I  find  that  Geo  Space  Corpora- 
tion illegally  exported  controlled  elec- 
tronic seismic  equipment  as  alleged  in 
the  charging  letter. 

I  have  considered  respondent's  ex- 
planatory statement  for  its  reliance  on 
the  advisory  opinion,  its  admission  of 
error  and  assurances  to  comply  with 
the  export  laws  and  regulations.  I  also 
con.sidered  the  respondent's  agree- 
ment to  pay  a  monetary  penalty  as  au- 
thorized in  law,  and  to  accept  the  fur- 
ther sanctions  outlined  below.  The 
consent  proposal  is  designed  to 
achieve  effective  enforcement  of  the 
Export  Administration  Regulations 
and  is  hereby  approved. 

Therefore,  pursuant  to  the  authori- 
ty delegated  to  me,  15  CFR  Part  388. 

It  is  ordered,  I.  A  $36,000  civil  penal- 
ty is  imposed  upon  respondent. 

II.  All  outstanding  validated  export 
licenses  issued  to  respondent  or  in 
which  it  has  interests  au-e  hereby  re- 
voked and  must  be  returned  forthwith 
to  the  Office  of  Export  Administration 
for  cancellation.  Except  as  otherwise 
specifically  provided  in  this  Order  or 
as  otherwise  especially  authorized: 

(1)  For  a  period  beginning  on  the  ef- 
fective date  of  this  Order  and  ending 
January  22,  1979,  respondent  is  denied 
all  privileges  of  participating  directly 
or  indirectly,  in  any  manner  or  capac- 
ity. In  any  transaction  involving  the 
export  of  commodities  or  technical 
data;  domestic  sales  as  defined  below 
shall  be  permitted. 

(2)  For  a  further  period  beginning 
January  23.  1979.  and  ending  March 
22.  1979,  respondent  is  denied  all  privi- 
leges of  participating  directly  or  indi- 
rectly, in  any  maimer  or  capacity  in 
any  transaction  involving  the  export 
of  commodities  or  technical  data  re- 
quiring validated  export  licenses. 

Respondent  may  not  solicit  new 
orders  or  enter  into  new  negotiations 
with  foreign  customers  during  the 
period  of  denial  except  upon  prior  ap- 
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proval  by  the  Director.  Office  of 
Export  Administration  or  other  au- 
thorized officer. 

III.  The  denial  of  export  privileges 
shall  extend  to  respondent's  agents, 
employees,  or  successors  in  interest. 
During  the  time  when  respondent  is 
denied  export  privileges  described 
herein,  no  person,  firm,  corporation, 
partnership  or  other  business  organi- 
zation, whether  in  the  United  States 
or  elsewhere,  without  prior  disclosure 
to  and  specific  authorization  from  the 
Office  of  Export  Administration,  shall 
do  any  of  the  above  mentioned  acts, 
directly  or  indirectly,  or  carry  on  nego- 
tiations with  respect  thereto  in  any 
manner,  or  capacity,  on  behalf  or  in 
any  association  with  respondent,  may 
obtain  any  benefit  therefrom,  or  have 
any  interest  or  participation  therein 
directly  or  indirectly. 

IV.  For  the  purpose  of  this  Order 
the  term  "domestic  sales"  is  defined  to 
include  sales  or  transfers  where— 

(1)  Title,  possession  and  control  of 
the  product  or  data  pass  in  the  United 
States  to  a  purchaser  other  than  a  re- 
lated party;  and 

(2)  The  purchaser  is  a  domestic  end 
user  or  is  a  United  States  exporter 
who  is  acting  for  his  own  account  and 
in  that  transaction  is  not  a  broker, 
freight  forwarder,  or  other  party 
acting  as  an  agent. 

V.  The  respondent  is  conditionally 
restored  to  export  privileges  on  March 
22,  1979,  Subject,  however,  to  a  period 
of  probation  ending  December  22, 
1980;  the  terms  of  probation  are  that 
the  respondent  shall  fully  comply  with 
the  Export  Administration  Act  of 
1969.  as  amended,  and  all  regulations, 
licenses  and  orders  issued  thereunder. 

VI.  The  provisions  of  15  CFR  388.16 
are  appUcable.  The  Director,  Office  of 
Export  Administration,  or  other  au- 
thorized officer,  may  revoke  outstand- 
ing validated  export  licenses  and  deny 
export  privileges  for  the  remaining 
period  of  this  Order  upon  a  finding 
that  respondent  lias  failed  to  comply 
with  the  requirements  and  conditions 
of  this  Order.  Such  action  may  be 
taken  without  notice  when  national 
security  or  foreign  policy  consider- 
ations are  involved.  If  a  supplemental 
order  should  be  issued  because  of 
breach  of  the  terms  and  conditions 
herein  it  will  contain  the  proscriptions 
of  15  CFR  387.10  and  388.1.  A  supple- 
mental order  will  not  preclude  the  De- 
partment of  Commerce  from  taking 
further  action  in  connection  with  any 
violation.  Resp>ondent  will  be  permit- 
ted to  file  objection  to  a  supplemental 
order,  petition  that  the  order  be  set 
aside,  and  may  request  an  oral  hearing 
in  accordance  with  the  pertinent 
Export  Administration  Regulations,  15 
CFR  388.16;  but  proceedings  under 
§  388.16  will  not  stay  the  order  of  revo- 
cation   which    order    will    remain    in 
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effect  until  otherwise  modified  or  can- 
celled. 
This  order  is  effective  immediately. 

Dated:  December  22,  1978. 

Rauer  H.  Meter. 
Director, 
Office  of  Export  Administration. 
CFR  Etoc.  79-350  Filed  1-3-79;  8:45  ami 


[3510-22-M] 

Notional  Oceonic  and  Atmosphoric 
Administration 

PACIFIC  nSHERY  MANAGEMENT  COUNCIt, 
SCIENTIFIC  AND  STATISTICAL  COMMITTEE, 
SALMON  ADVISORY  SUBPANEl  AND  PLAN 
DEVELOPMENT  TEAM  AND  DUNGENESS 
CRAB  ADVISORY  SUBPANEl  AND  PLAN  DE- 
VELOPMENT TEAM 

Public  Meeting  With  PortioUy  Qosed  Session 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Pacific  Fishery  Man- 
agement Council  and  its  Scientific  and 
Statistical  Committee,  Salmon  and 
Dungeness  Crab  Advisory  subpanels 
and  Plan  Development  Teams  will  con- 
duct a  series  of  meetings. 

DATES;  February  6-9,  1979. 

ADDRESS:  The  meetings  will  take 
place  at  the  Seattle  Hyatt  House. 
17001  Pacific  Hi^way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lorry  M.  Nakatsu.  Executive  Di- 
rector, Pacific  Fishery  Management 
Council.  526  SW  Mill  Street.  Second 
floor.  Portland,  Oregon  97201.  Tele- 
phone: (503)  221-6352. 

SUPPLEMENTAL  INFORMATION: 
The  Pacific  Fishery  Management 
Councfl  was  established  by  the  Fish- 
ery Management  Act  of  1976  (Pub.  L. 
94-265),  and  the  Council  has  estab- 
lished a  Scientific  and  Satistical  Com- 
mittee, Salmon  Advisory  Subptanel  and 
Plan  Development  Team  and  Dtinge- 
ness  Crab  Advisory  Subpanel  and  Plan 
Development  Team  to  assist  in  carry- 
ing out  its  responsibilties. 

Meeting  Agendas  follow: 

Salmon  Advisory  Subpanel  and  Plan 
Development  Team  (open  meeting) 
February  6,  1979  (1:00  p.m.  to  5:00 
p.m.)  and  February  7.  1979  (8:00  a.m. 
to  5:(K)  p.m.). 

Agenda:  Consideration  of  Amend- 
ments to  the  Ocean  Salmon  Plan  for 
1979. 

Dungeness  Crab  Advisory  Subpanel 
Team  (open  meetiang)  February  7, 
1979  (10:00  ajn.  to  5:00  p.m.). 

Agenda:  C<Misideration  of  the  first 
draft  of  the  Dungeness  Crab  PMP. 

Scientific  and  Statistical  Committee 
(open  meeting)  February  6.  1979  (1:00 
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p.m.  to  5:00  p.m.)  February  7,  1979 
(10:00  a.m.  to  5:00  p.m.)  February  8. 
1979  (8:00  a.m.  to  5:00  p.m.) 

Agenda:  Review  of  report  on  Eco- 
nomics of  Charterboat  Industry; 
review  of  Oregon  State  University 
Socio /Economic  study  on  salmon  fish- 
ery: review  of  report  on  coho  salmon 
production;  final  recommendations  for 
amendments  to  the  Ocean  Salmon 
Plan  for  1979;  development  of  FMPs: 
Comprehensive  Salmon;  Squid; 
Groundfish;  Billfish;  Dungeness  Crab; 
Jack  Mackerel;  Pink  Shrimp  and  An- 
chovy; operational  and  procedural 
matters  of  the  Council,  including  advi- 
sory panel  and  management  plan  de- 
velopment team  activities;  public  com- 
ment period  beginning  at  3:30  p.m.  on 
February  7,  1979,  and  other  committee 
business. 

Council  (partially  closed  meeting) 
February  8-9.  1979  (8:00  a.m.  to  5:00 
p.m.)  on  both  days: 

Note.— Meeting  will  be  closed  to  the 
public  from  8:00  a.m.  to  10:00  a.m.  on  Febru- 
ary 8.  1979. 

Agenda:  February  8,  1979  (8:00  a.m. 
to  10:00  a.m.)  The  closed  session  is 
being  held  to  discuss  classified  materi- 
al on  the  status  of  current  maritime 
boundary  and  resource  negotiations 
between  the  United  States  and 
Canada.  Personnel  matters,  including 
appointments  to  possible  vacancies  on 
subpanels  and  teams.  *vill  be  discussed. 
Only  those  Council  members.  SSC 
members  and  related  staff  having  se- 
curity clearances  will  be  allowed  to 
attend  this  closed  session. 

Agenda:  February  8,  1979  Following 
the  closed  session,  the  rest  of  the 
meeting  will  be  open  to  the  public  for 
consideration  of  the  first  draft  of  the 
Dungeness  Crab  FMP;  consideration 
of  the  first  draft  of  the  Pink  Shrimp 
FMP;  consideraton  of  amendments  to 
the  Ocean  Salmon  Plan  for  1979; 
status  of  other  FMPs;  review  of  com- 
munications from  other  agencies  and 
organizations,  and  public  comment 
period  beginning  at  4:00  p.m. 

Agenda:  February  9.  1979.  Oper- 
ational and  procedural  matters  of  the 
Council,  including  its  staff,  advisory 
panels,  and  committee  activities;  con- 
sideration of  reports  from  ad  hoc  com- 
mittees; review  of  communication 
from  other  agencies  and  organizations; 
and  status  of  other  FMPs. 

The  Assistant  Secretary  for  Admin- 
istration of  the  Department  of  Com- 
merce, with  the  concurrence  of  its 
General  Counsel,  formally  deter- 
mined, on  November  30,  1978  pursuant 
to  Section  10(d)  of  the  Federal  Adviso- 
ry Committee  Act,  that  the  agenda 
items  covered  in  the  closed  session 
may  be  exempt  from  the  provisions  of 
the  act  relating  to  open  meetings  and 
public  participation  therein,  because 
items  wUl  be  concerned  with  matters 
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that  are  within  the  purview  of  5  U.S.C. 
552B  (c)(1)  as  information  which  is 
properly  classified  pursuant  to  Execu- 
tive Order  11652,  and  disclose  informa- 
tion of  a  personal  nature  where  disclo- 
sure would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy.  (A 
copy  of  the  determination  is  available 
for  public  inspection  and  copying  in 
the  Public  Reading  Room,  Central 
Reference  and  Record  Inspection  Fa- 
cility. Room  5317,  Department  of 
Commerce). 

Dated:  December  29,  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[PR  Doc.  79-349  PUed  1-3-79;  8:45  am] 


[3510-22-M] 

WESTERN  PAaFK  REGIONAL  FISHERY  MAN- 
AGEMENT  COUNCIL;  SaENTIFIC  AND  STA- 
TISTICAL COMMITTEE 

Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Scientific  and  Statis- 
tical Committee  of  the  Western  Pacif- 
ic Fishery  Management  Council,  estab- 
lished by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  will  meet  to  dis- 
cuss the  status  of  Fishery  Manage- 
ment Plan  for  the  spiny  lobster,  bill- 
fish  and  bottomfish  fisheries. 

DATES:  The  meeting  will  convene  on 
Tuesday,  January  9,  1979,  at  9:00  a.m. 
and  adjourn  on  Wednesday,  January 
10,  1979,  at  5:00  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take 
place  In  the  Kepuhi  room  of  the 
Sheraton  M^plokai  Hotel,  Molokai 
Island. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edwin  K.  Lee.  Administrative  Offi- 
cer. Western  Pacific  Fishery  Man- 
agement Council.  Room  1608.  1164 
Bishop  Street,  Honolulu.  Hawaii 
96813,  Telephone:  (808)  523-1368. 

Dated:  December  28.  1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 

IFR  Doc.  79-319  FUed  1  3-79;  8:45  am] 


[3510-26-M] 

Office  of  the  Secretary 

METROPOLITAN  STATISTICAL  AREAS 

Heoring  en  Second  Proposal  for  Change*  in 
Criteria  for  Designation  and  Definition 

AGENCY:  Office  of  Federal  Statistical 
Policy  and  Standards,  Department  of 
Commerce. 

ACTION:  Notice  of  Hearing  on  Second 
Proposal  for  Changes  in  Criteria  for 
Designation  and  Definition  of  Metro- 
politan Statistical  Areas. 

Notice  is  hereby  given  of  a  public 
hearing  on  the  second  proposal  for  re- 
vising the  criteria  for  establishing  the 
metropolitan  statistical  areas  (former- 
ly known  as  Standard  Metropolitan 
Statistical  Areas).  This  revised  propos- 
al has  been  prepared  by  the  Federal 
Committee  on  Standard  Metropolitan 
Statistical  Areas  following  the  period 
of  public  review  and  comment  on  the 
first  proposal  which  was  published  in 
the    Federal    Register    for   June    22, 

1978.  The  revised  criteria  proposal  was 
published  for  public  comment  in  Part 
V  of  the  F'ederal  Register  for  Novem- 
ber 29,  1978,  and  In  the  November  1978 
Issue  of  the  Statistical  Reporter. 
Copies  are  also  available  from  the 
Office  of  Federal  Statistical  Policy 
and  Standards. 

The  morning  hearing  will  be  held  at 
9:30    a.m.    on    Tuesday,    January    23, 

1979,  in  the  Freeholders  Meeting 
Room,  Middlesex  County  Administra- 
tion Building,  John  F.  Kennedy 
Square,  New  Brunswick,  New  Jersey. 
The  afternoon  hearing  will  be  held  at 
2  p.m.  in  Conference  Room  C.  4th 
Floor.  Gateway  Building  No.  1,  Market 
Street  and  Penn  Plaza,  Newark,  New 
Jersey.  Persons  wishing  to  be  on  the 
agenda  should  contact  the  Office  of 
Federal  Statistical  Policy  and  Stand- 
ards. U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  telephone 
(202)  673-7965  by  January  19,  1979. 
Written  statements  may  be  presented 
in  lieu  of  attendance  at  the  hearing. 
Oral  summaries  of  statements  should 
be  limited  to  10  minutes. 

CouRTENAy  M.  Slater, 
Chief  Economist  for  the 
Department  of  Commerce. 

[PR  Doc.  79-347  Piled  1-3-79;  8:45  am] 


[3510-25-M] 

COMMITTEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 


I 


INDIA 
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Announcing  Import  Restraint  Levels  for  Certain 
CoHon,  Wool,  and  Man-Mode  Fiber  TexHIe 
Products 

December  29,  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Establishing  import  re- 
straint levels  for  certain  cotton,  wool 
and  man-made  fiber  textile  products 
from  India  during  the  twelve-month 
period  beginning  on  January  1,  1979 
and  extending  through  December  31, 
1979. 

SUMMARY;  The  Bilateral  Cotton 
Textile  Agreement  of  December  30, 
1977.  as  amended,  between  the  Gov- 
ernments of  the  United  States  and 
,India,  establishes  levels  of  restraint 
for  certain  cotton,  wool  and  man-made 
fiber  textile  products  in  Categories 
330-369,  431-469,  and  630-669,  as  a 
group,  and  individual  Categories  335, 
336,  338/339/340,  341,  342.  347/348, 
359  and  666.  Accordingly,  in  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the  Com- 
missioner of  Customs  to  limit  imports 
into  the  United  States  for  consump- 
tion, or  withdrawal  from  warehouse 
for  consumption,  of  cotton,  wool  and 
man-made  fiber  textile  products  in 
Categories  330-369,  431-469,  and  630- 
669,  as  a  group,  and  Individual  Catego- 
ries 335.  336,  338/339/340,  341,  342, 
347/348,  359  and  666  to  the  designated 
amounts  during  the  twelve-month 
period  beginning  on  January  1,  1979. 
The  levels  for  Categories  341  and  347/ 
348  have  been  reduced  to  reflect  carry- 
forward used  during  the  agreement 
year  which  began  on  January  1,  1978 
in  respective  amounts  of  120,727  dozen 
and  6,369  dozen. 

(A  detailed  description  of  the  textile 
categories  In  terms  of  T.S.U.S.A.  num- 
bers was  published  in  the  Federal 
Register  on  January  4,  1978  (43  FR 
884),  as  amended  on  January  25,  1978 
(43  FR  3421),  March  3,  1978  (43  FR 
8828),  June  22,.  1978  (43  FR  26773). 
and  September  5,  1978  (43  FR  39408)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to  im- 
plement all  of  the  provisions  of  the  bi- 
lateral agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Donald  R.  Foote,  International 
Trade  Specialist,  Office  of  Textiles, 
U.S,     Department     of     Commerce, 
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Washington,    D.C.    20230    (202/377- 
5423). 

Arthur  Garel, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

committei:  for  the  implementation  op 
Textile  Agreements 

December  29,  1978. 
Commissioner  or  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  Internation- 
al Trade  In  Textiles  done  at  Geneva  on  De- 
cember 20,  1973,  as  extended  on  December 
15,  1977;  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile  Agree- 
ment of  December  30,  1977,  as  amended,  be- 
tween the  Oovemments  of  the  United 
States  and  India:  and  in  accordance  with 
the"  provisions  of  Executive  Order  11651  of 
March  3.  1972,  as  amended  by  Executive 
Order  11951  of  January  6,  1977,  you  are  di- 
rected to  prohibit,  effective  on  January  1, 
1979  and  for  the  twelve-month  period  ex- 
tending through  December  31,  1979,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consump- 
tion of  cotton,  wool  and  man-made  fiber 
textile  products  in  the  following  categories, 
produced  or  manufactured  in  India.  In 
excess  of  the  indicated  levels  of  restraint: 


Category 


Twelve-Month  Level  of 
Restraint 


330-369.  431-469 

and  630-669 37.881,210  square  yards 

equivalent 

335 „ 18.949  dozen 

342 .. 39,326  dozen 

359 152,174  pounds 

666 256,410  pounds 

However,  apparel  products  in  Categories 
330-359,  which  are  accompaned  by  an  ele- 
phant-shaped certification,  shall  be  permit- 
ted entry  up  to  a  level  of  3  million  dozen 
during  the  twelve-month  period  beginning 
on  January  1.  1979  and  extending  through 
December  31,  1979.  and  shall  not  be  charged 
to  the  foregoing  levels. 

You  are  further  directed  to  prohibit,  ef- 
fective on  January  1,  1979  and  for  the 
twelve-month  period  extending  through  De- 
cember 31,  1979,  entry  into  the  United 
States  for  consumpton  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categories  336,  338/339/340. 
341,  and  347/348,  produced  or  manufactured 
in  India,  in  excess  of  the  following  levels  of 
restraint: 


Category 

Twelve-Month 
Level  of  Restraint 

336 

338/339/340  

341 „ 

J47/348 

179,963  dozen 

946.932  dozen 

1,951,754  dozen 

105,086  doeen 

Cotton  textile  products  in  Categories  336. 
338/339/340.  341  and  347/348  are  also 
chargeable  to  the  level  of  restraint  estab- 
lished for  Categories  330-369,  431-469  and 
630-669,  as  a  group,  unless  accompanied  by 
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an  elephant-shaped  certification  in  which 
case  they  shall  be  chargeable  to  the  level  of 
3  million  dozen  established  for  apparel 
products  in  Categories  330-359. 

In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  330-369.  431-469  and 
630-669,  as  a  group,  and  individual  Catego- 
ries 335,  336,  338/339/340,  341,  342,  347/348. 
359  and  666,  including  products  accompa- 
nied by  the  elephant-shaped  certification, 
produced  or  manufactured  in  India  and  ex- 
ported to  the  United  States  prior  to  Janu- 
ary 1,  1979,  shall,  to  the  extent  of  any  un- 
filled balances,  be  charged  against  the  levels 
of  restraint  established  for  such  goods 
during  the  twelve-month  period  beginning 
on  January  1,  1979  and  extending  through 
December  31.  1979.  In  the  event  that  the 
levels  of  restraint  established  for  that 
period  have  been  exhausted  by  previous  en- 
tries, such  goods  shall  be  subject  to  the 
levels  set  forth  in  this  directive. 

With  the  exception  of  apparel  products  in 
Categories  330-349,  which  are  accompanied 
by  the  elephant-shaped  certification,  the 
levels  of  restraint  set  forth  above  are  sub- 
ject to  adjustment  in  the  future  according 
to  the  provisions  of  the  bilateral  agreement 
of  December  30,  19T7,  as  amended,  between 
the  Governments  of  the  United  States  and 
India  which  provide,  in  part,  that:  (1) 
Within  the  aggregate,  group  limits  may  be 
exceeded  by  designated  percentages:  (2) 
these  same  levels  may  be  increased  for  car- 
ryover and  carry  forward,  and  (3)  adminis- 
trative arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in 
the  implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provi- 
sions of  the  bilateral  agreement  referred  to 
above  will  be  made  to  you  by  letter. 

A  detailed  description  of  the  textile  cate- 
gories in  terms  of  T.S.UJS.A.  numbers  and 
factors  for  converting  equivalent  square 
yards  was  published  in  the  Federal  Regis- 
ter on  January  4,  1978  (43  P.R.  884),  as 
amended  on  January  25,  1978  (43  P.R.  3421). 
March  3.  1978  (43  P.R.  8828).  June  22,  1978 
(43  P.R.  26773)  and  September  5.  1978  (43 
P.R.  39408). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  India  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Pedebal  Reg- 
ister. 

Sincerely. 

Arthur  Oarel. 
Acting  Chairman,  Committee  for  the 
Implementation   of  Textile  Agree- 
ments. 

[PR  Doc.  79-348  PUed  1-3-79;  8:45  am] 
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rOUSH  PEOPLE'S  REPUBLIC 

Incrcating  »h«  L«v«U  of  R«*»raint  for  Certain 
Coften  and  Wool  Apparel  Products  Importod 

AGENCY:  Committee  for  the  Imple- 
mentation of  textile  Agreements. 

ACTION:  Increasing  the  levels  of  re- 
straint established  for  certain  cotton 
and  wool  apparel  products  in  Catego- 
ries 333.  335,  433  and  443/643/644  for 
the  agreement  year  which  began  on 
January  1,  1978  by  the  application  of 
flexibility. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.D.S.A.  num- 
bers was  published  in  the  Federal 
Register  on  January  4.  1978  (43  FR 
884),  as  amended  on  January  25,  1978 
(43  FR  3421).  March  3,  1978  (43  FR 
8828),  June  22.  1978  (43  FR  26773), 
and  September  5,  1978  (43  FR  39408).) 

SUMMARY:  Paragraph  8  of  the  Bi- 
lateral Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  January  9 
and  January  12,  1978,  as  amended,  be- 
tween the  Governments  of  the  United 
States  and  the  Polish  People's  Repub- 
lic provides  that  specific  ceilings  may 
be  increased  by  designated  percent- 
ages for  flexibility.  Pursuant  to  the 
cited  paragraph  of  the  bilateral  agree- 
ment, and  at  the  request  of  the  Gov- 
ernment of  the  Polish  People's  Repub- 
lic, the  import  restraint  levels  for  cate- 
gories 333,  335,  433,  and  443/643/644 
are  being  increased. 

EFFECrriVE  DATE:  December  29, 
1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jane  C.  Bonds,  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washing- 
ton, D.C.  20230  (202-377-5423). 

SUPPLEMENTARY  INFORMATION: 
On  March  22,  1978,  a  letter  dated 
March  17,  1978  was  published  in  the 
Federal  Register  (43  FR  11845)  from 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Cus- 
toms which  established  the  levels  of 
restraint  applicable  to  certain  speci- 
fied categories  of  textile  products 
which  have  been  produced  or  manu- 
factured in  Poland  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  January 
1,  1978.  In  the  letter  published  below, 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments directs  the  Commissioner  of 
Customs  to  p>ermit  entry  of  cotton  and 
wool  textile  products  in  Categories 
333,  335,  433  and  443/643/644,  pro- 
duced or  manufactured  in  Poland,  at 
the  designated  increased  levels  of  re- 


NOTICES 

straint    during    the    agreement    year 
which  began  on  January  1,  1978. 

Arthur  Garel, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

Committee  for  the  Implementation  or 
Textile  Agreements 

December  28.  1978. 
Commissioner  op  Customs. 
Department  of  the  Treasury, 
Washington.  D.C. 

Dear  Mr.  Commissioner:  On  March  17, 
1978.  the  Chairman.  Committee  for  the  Im- 
plementation of  Textile  Agreements,  direct- 
ed you  to  prohibit  entry  during  the  twelve- 
month period  beginning  on  January  1,  1978 
and  extending  through  December  31,  1978 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  certain  specified  categories,  pro- 
duced or  manufactured  in  Poland,  in  excess 
of  designated  levels  of  restraint.  The  Chair- 
man further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment. ' 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  C5eneva  on  December  20,  1973,  as 
extended  on  December  15.  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  January  9  and 
12,  1978.  as  amended,  between  the  Govern- 
ments of  the  United  States  and  the  Polish 
People's  Republic:  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3,  1972,  as  amended  by  Executive 
Order  11951  of  January  6.  1977.  you  are  di- 
rected, effective  on  December  29,  1978,  to 
increase  the  twelve-month  levels  of  re- 
straint for  Categories  333,  335,  433  and  443/ 
643/644  to  the  following: 


Category  Amended  Twelve-Month  Level 

of.Jlestralnt ' 

333 65.027  dozen 

335 32.126  dozen 

433 7.291  doaen 

443/643/644 13.257  dozen 

'  The  levels  of  restraint  have  not  been  adjusted  to 
renect  any  Imports  after  December  31.  1977. 

The  actions  taken  with  respect  to  the 
Government  of  the  Polish  Peoples  Republic 
and  with  respect  to  imports  of  cotton  and 
wool  textile  products  from  Poland  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the 
United  SUtea.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
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'The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  Jan- 
uary 9  and  12.  1978,  as  amended,  between 
the  Governments  of  the  United  States  and 
the  Polish  People's  Republic  which  pro- 
vides, in  paut,  that:  (1)  within  the  aggregate 
and  applicable  group  limits  of  the  agree- 
ment, specific  levels  of  restraint  may  be  ex- 
ceeded by  designated  percentages:  (2)  these 
levels  may  also  be  increased  for  carryover 
and  carryforward;  and  (3)  administrative  ar- 
rangements or  adJuAments  may  be  made  to 
resolve  minor  problems  arising  in  the  imple- 
mentation of  the  agreement. 


the  rule-making  provisions  of  5  U.S.C.  553. 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 

Arthur  G/6(el, 
Acting  Chairman,  Committee  for  the 
Implementation    of  Textile  Agree- 
ments. 

[FR  Doc.  79-316  Filed  1-3-79:  8:45  am) 
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REPUBLIC  OF  KOREA 

Announcing  Import  Rcttrainf  Lavalt  for  Cortoin 
CoHon,  Wool  and  Mon-AAodo  Fibor  Toxtilo 
Product* 

December  28,  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACnON:  Establishing  import  re- 
straint levels  for  certain  cotton,  wool 
and  man-made  fiber  textile  products 
imported  from  the  Republic  of  Korea, 
effective  on  January  1,  1979. 

SUMMARY:  The  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  23.  1977,  as 
amended,  between  the  Governments 
of  the  United  States  and  the  Republic 
of  Korea,  establishes  levels  of  re- 
straint for  cotton,  wool  and  man-made 
fiber  textile  products  in  Categories 
314,  320,  331,  333/334/335,  340,  341, 
347/348,  350.  410,  433/434,  438.  440. 
442,  443,  444,  445/446.  447,  448,  459 
(pt.),  605,  614,  627,  631,  633/634/635. 
638/639,  640,  641,  643,  645/646,  and 
647,  produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  to  the 
United  States  during  the  twelve- 
month period  beginning  on  January  1, 
1979.  Accordingly,  there  Is  published 
below  a  letter  from  the  Chairman  of 
the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the 
Commissioner  of  Customs  directing 
that  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
products  in  the  foregoing  categories  be 
limited  to  the  designated  twelve- 
month levels  of  restraint. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  num- 
bers was  published  in  the  Federal 
Register  on  January  4.  1978  (43  FR 
884),  as  amended  on  January  25,  1978 
(43  FR  3421),  March  3.  1978  (43  FR 
8828).  June  22.  1978  (43  FR  26773). 
and  September  5,  1978  (43  PR  39408)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to  im- 
plement all  of  the  provisions  of  the  bi- 
lateral agreement,  but  are  designed  to 
assist  only  In  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1,  1979. 


FOR   FURTHER   INFORMATION 
CONTACT: 

Robert  C.  Woods.  International 
Trade  Specialist.  Office  of  Textiles. 
U.  S.  Department  of  Commerce, 
Washington.  D.C.  20203  (202/377- 
5423). 

Arthtir  Garel. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

December  28,  1978. 

•Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  CoMinssiONER:  Under  the  terms 
of  the  Arrangement  Regarding  Internation- 
al Trade  in  Textiles  done  at  Geneva  on  De- 
cember 20,  1973,  as  extended  on  E>ecember 
15,  1977:  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-made  Fiber  Textile  Agree- 
ment of  December  23.  1977,  as  amended,  be- 
tween the  Governments  of  the  United 
States  and  the  Republic  of  Korea:  and  in  ac- 
cordance with  the  provisions  of  Executive 
Order  11651  of  March  3,  1972,  as  amended 
by  Executive  Order  11951  of  January  6, 
1977,  you  are  directed  to  prohibit,  effective 
on  January  1,  1979  and  for  the  twelve- 
month period  extending  through  December 
31,  1979,  entry  into  the  United  States  for 
consumption  and  withdrawal  from  ware- 
house for  consumption  of  cotton,  wool  and 
man-made  fiber  textile  products  in  the  fol- 
lowing categories  in  excess  of  the  indicated 
levels  of  restraint: 


Category 

Twelve-Month  Level  of 

Restraint 

314 _ 

.  8.500,000  square  yards 

320 

.  19.000.000  square  yards 

331 

.  330.000  dozen  pairs 

333/334/335 

.  81.531  dozen  of  which  not 

more  than  46,391  dozen  shall 

be  in  Cat.  333/334  and  not 

more  than  47.370  dozen  shall 

be  in  Cat.  335 

340 „ 

.   143.910  dozen 

341 

.  89.655  dozen 

347/348 

.  214.533  dozen  of  which  not 

more  than  151,491  dozen 

shall  be  In  Cat.  347  and  not 

more  than  116.675  dozen 

shall  be  In  Cat.  348 

350 

.  19,608  dozen 

410 

.  2.850.000  square  yards 

433/434 

.  16.362  dozen  of  which  not 

more  than  11,897  dozen  shall 

, 

be  in  Cat.  433  and  not  more 

than  6.102  dozen  shall  be  in 

Cat.  434 

438 

„  44.111  dozen 

440 

.  201.999  dozen 

442 

.  1.852  dozen 

443 

.  26.704  dozen 

444 „ 

..  3.829  dozen 

445/446 

.  49.420  dozen 

447 _ 

,.  79,000  dozen 

448 

,.  7,611  dozen 

459  " 

,.  2,650.000  pounds 

605 

,.  3.428.571  pounds  of  which  not 

more  than  1.303,951  pounds 

shall  be  in  T.8.U.S.A. 

316.6020 

614 

,.  3.000.000  square  yards 

627 

..  384.615  pounds 

631 

„  516,086  dozen  pairs 

Category  Twelve-Month  Level  of 

Restraint 

633/634/635 1.233.762  dozen  of  which  not 

more  than  157,698  dozen 
shall  be  in  Cat.  333:  not 
more  than  726.452  dozen 
shall  be  in  Cat.  634:  and  not 
more  than  534.676  dozen 
shall  be  in  Cat.  635 

638/639 4.872,238  dozen  i 

640  • 4.002,491  dozen 

640  • 1.480,964  dozen 

641 „. 921.496  dozen 

643 54.564  dozen 

645/646 2.864,467  dozen 

647 891.333  dozen    . 


'In  Category  459.  only  T.S.U.S.A.  Numbers 
700.7510  through  700.7560. 

•In  Category  640.  only  T.S.U.S.A.  Numbers 
380.0455.  380.8431  and  380.8433. 

•In  Category  640.  aU  T.S.U.S.A.  Numbers  in  the 
category  except  those  listed  in  footnote  2. 

In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories,  except 
Categories  320,  350.  442.  614,  627,  and  631 
produced  or  manufactured  in  the  Republic 
of  Korea,  which  have  been  exported  to  the 
United  States  prior  to  January  1,  1979. 
shall,  to  the  extent  of  any  unfilled  balances, 
be  charged  against  the  levels  of  restraint  es- 
tablished for  such  goods  during  the  twelve- 
month period  beginning  on  January  1,  1978 
and  extending  through  December  31,  1978. 
In  the  event  that  the  levels  of  restraint  es- 
tablished for  that  period  have  been  ex- 
hausted by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in 
this  letter.  Cotton,  wool  and  man-made  fiber 
textile  products  in  Categories  320,  350,  442, 
614,  6^7,  and  631  which  have  been  exported 
to  the  United  States  prior  to  January  1, 
1979  shall  not  be  subject  to  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  pursu- 
ant to  the  provisions  of  the  bilateral  agree- 
ment of  E>ecember  23,  1977,  as  amended,  be- 
tween the  Governments  of  the  United 
States  and  the  Republic  of  Korea  which 
provide,  in  part,  that:  (1)  within  the  aggre- 
gate and  applicable  group  limits,  specific 
levels  of  restraint  may  be  exceeded  by  desig- 
nated percentages;  (2)  these  same  levels 
may  be  increased  for  carryover  and  carry- 
forward up  to  11  percent  of  the  applicable 
category  limit;  (3)  consultation  levels  may 
be  increased  within  the  aggregate  and  appli- 
cable group  limits  upon  agreement  between 
the  two  governments;  and  (4)  administrative 
arrangements  or  adjustments  may  be  made 
to  resolve  minor  problems  arising  in  the  im- 
plementation of  the  agreement.  Any  appro- 
priate adjustments  under  the  provisions  of 
the  bilateral  agreement  referred  to  above 
will  be  made  to  you  by  letter. 

A  detailed  description  of  the  textile  cate- 
gories in  terms  of  T.S.U.S.A.  numbers  and 
factors  for  converting  equivalent  square 
yards  was  published  in  the  Federal  Regis- 
ter on  January  4,  1978  (43  FR  884),  as 
amended  on  January  25,  1978  (43  FR  3421), 
March  3,  1978  (43  FR  8828),  June  22,  1978 
(43  FR  26773).  and  September  5,  1978  (43 
FR  39408). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
sumption Into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  cotton,  wool  and 
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man-made  fiber  textile  products  from  the 
Republic  of  Korea  have  been  determined  by 
the  Committee  for  the  Impelementation  of 
Textile  Agreements  to  involve  foreign  af- 
fairs fimctions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implemen- 
tation of  such  actions,  fall  within  the  for- 
eign affairs  exception  to  the  rulemaking 
provisions  of  5  U.S.C.  553.  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely. 

Arthitr  Garel. 
Acting  Chairman,  Committee  for  the 
Implementation   of  Textile  Agree- 
ments. 

tFR  Doc.  79-317  Filed  1-3-79;  8:45  am] 


[3510-25-M] 

PEOPLE'S  REPURUC  OF  CHINA 

SolidNng  Pwblic  Commont  on  Discuttient 
Concorning  Toxtllo  Product* 

On  April  21.  1974.  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments published  a  notice  in  the  Feder- 
al Register  (39  FR  13307)  conveying 
the  Committee's  intention  to  an- 
noimce.  and  solicit  comment  on,  U.S. 
Government  actions  implementing  the 
GATT  Arrangement  Regarding  Inter- 
national  Trade  in  Textiles  and  bilater- 
al textile  agreements  entered  into 
under  its  terms. 

Pursuant  to  the  terms  of  the  Ar- 
rangement, the  Government  of  the 
United  States  anticipates  holding  dis- 
cussions with  the  Government  of  the 
People's  Republic  of  China  concerning 
cotton,  wool  and  man-made  fiber  tex- 
tile products  exported  to  the  United 
States  from  the  People's  Republic  of 
China,  beginning  on  January  22,  1979. 
Any  party  wishing  to  express  a  view  or 
provide  data  or  Information  with 
regard  to  the  treatment  of  any  prod- 
uct, or  comment  on  production  or 
availability  of  domestic  textile  prod- 
ucts. Is  Invited  to  submit  such  In  ten 
copies  to  Mr.  Robert  E.  Shepherd, 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments, smd  Deputy  Assistant  Secre- 
tary for  Domestic  Business  Develop- 
ment, U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W., 
Room  3826.  Washington.  D.C.  20230, 

Comments  should  be  received  no 
later  than  January  18.  1979. 

Views,  data  or  Information  submit- 
ted under  this  procedure  will  be  avail- 
able for  public  Inspection  In  the  Office 
of  Textiles.  Room  2815.  U.S.  Depart- 
ment of  Commerce.  14th  and  Constitu- 
tion Avenue.  N.W..  Washington,  D.C. 
20230.  and  may  be  obtained  upon  writ- 
ten request.  Whenever  practicable, 
public  comment  may  be  Invited  con- 
cerning views,  comments  or  informa- 
tion received  from  the  public  which 
the  Committee  for  the  Implementa- 
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tion  of  Textile  Agreements  considers 
appropriate  for  further  consideration. 
The  solicitation  of  comments  on  any 
negotiation,  consultation,  market  dis- 
ruption or  any  other  matter  pursuant 
to  this  notice  is  not  a  waiver  in  any  re- 
spect of  the  exemption  contained  in  5 
U.S.C.  553(a)(1)  and  554(a)(4)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Development. 

[FR  Doc.  79-539  Filed  1-3-79:  10:18  ami 


[3710-08-M] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Se-rretory 

MILITARY  TRAFFIC  MANAGEMENT  COMMAND; 
MILITARY  PERSONAL  PROPERTY  SYMPOSIUM 

Open  Meeting 

Announcement  is  made  of  a  meeting 
of  the  Military  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  January  25.  1979,  at  the  Springfield 
Hilton,  Springfield,  VA.,  and  will  con- 
vene at  0900  hours  and  adjourn  at  ap- 
proximately 1500  hours. 

PROPOSED  AGENDA:  The  purpose 
of  the  Symposium  is  to  provide  an 
open  discussion  and  free  exchange  of 
ideas  with  the  public  on  procedural 
changes  to  the  Personal  Property 
Traffic  Management  Regulation 
(DOD  4500.34-R),  and  the  handling  of 
other  matters  of  mutual  interest  relat- 
ing to  the  movement  and/or  storage  of 
household  goods  and  unaccompanied 
baggage,  as  well  as  proposed  changes 
and  innovations  in  the  Department  of 
Defense  Personal  Property  Moving 
and  Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
submit  them  in  writing  to  the  Com- 
mander, Military  Traffic  Management 
Command,  ATTN:  MT-PPM,  Wash- 
ington. DC  20315.  Topics  to  be  dis- 
cussed should  be  received  on  or  before 
January  18,  1979. 

Dated:  December  27,  1978. 

Donald  H.  Mensch, 
Colonel,  GS, 
Director  of  Personal  Property. 
[PR  Doc.  79-351  Piled  1-3-79;  8:45  am] 


NOTICES 

[6740-02-M] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Committion 

[Docket  No.  EL78-27] 

ALABAMA  ELECTRIC  COOPERATIVE,  INC.,  ET 
AL.,  PETITIONERS  V.  ALABAMA  POWER  CO., 
RESPONDENT 

Order  Instituting  Declaratory  Relief  Proceeding 
and  Granting  Motion  for  Consolidation 

December  27,  1978. 
On  May  23.  1978.  the  Alabama  Elec- 
tric Cooperative  (AEC),  nine  Alabama 
distribution  cooperatives  (Coopera- 
tives) '  twelve  Alabama  municipalities 
(Municipalities)  ^  and  the  Municipal 
Electric  Utility  Association  of  Ala- 
bama (MEUA)  (collectively  called  Peti- 
tioners) petitioned  this  Commission 
for  a  declaratory  order  to  terminate 
an  actual  controversy  and  remove  an 
uncertainty  concerning  Alabama 
Power  Company's  (APC)  application 
of  its  fuel  adjustment  clauses  as  it  re- 
lates to  the  Petitioners'  purchase  of 
electric  energy  from  APC.  In  addition, 
the  Petitioners  moved  that  this  de- 
claratory order  proceeding  be  consoli- 
dated with  the  ongoing  proceeding  in 
Docket  No.  ER78-77.  Notice  of  the  pe- 
tition for  a  declaratory  order  and  the 
motion  to  consolidate  was  issued  on 
June  30,  1978,  with  petitions  or  pro- 
tests due  no  later  than  July  13,  1978. 

PETmoNERS'  Contention 

APC  flows  through  its  fuel  adjust- 
ment clauses  '  certain  costs  associated 
with  APC's  purchases  of  energy  from 
the  Southern  Company  System  Pool 


'The  nine  distribution  cooperatives  are: 
Baldwin  County  Electric  Membership  Cor- 
poration, Central  Alabama  Electric  Cooper- 
ative, Clarke- Washington  Electric  Member- 
ship Corporation,  Coosa  Valley  Electric  Co- 
operative, Inc.,  Dixie  Electric  Cooperative. 
Inc..  Pea  River  Electric,  Tallapoosa  River 
Electric  Cooperative,  Inc.,  and  Wiregrass 
Electric  Cooperative,  Inc.  AEC  is  a  non- 
profit, membership  electric  cooperative,  or- 
ganized under  Alabama  law  which  has  elec- 
tric power  generation  and  transmission 
facilities  and  which  generally  acts  as  power 
supply  agent  for  its  distribution  cooperative 
members. 

'The  twelve  municipalities  or  municipal 
utilities  boards  (all  members  of  MEUA, 
which  acts  as  their  coordinating  representa- 
tive) are:  Alexander  City,  Dothan,  Fairhope. 
Utilities  Board  of  City  of  Foley,  Lafayette. 
Lanett.  Luverne.  Opelika,  Piedmont,  Utili- 
ties Board  of  City  of  Sylacauga,  Troy,  and 
Utilities  Board  of  Tuskegee. 

'In  the  past.  APC  has  billed  petitioners 
pursuant  to  several  fuel  adjustment  clauses 
which  are  contained  in  separate  rate  sched- 
ules (FERC  Electric  Rate  Schedule  Nos. 
133,  REA-1,  and  MUN-1,  applicable  to  AEC. 
Cooperatives  and  Municipalities  respective- 
ly). See.  Appendix  A.  Petitioners  and  APC 
agree  that,  despite  minor  differences,  the 
clauses  are  Identical  for  all  relevant  pur- 
poses. 


(Pool)  pursuant  to  the  Southern  Com- 
pany Intercompany  Interchange  Con- 
tract. •  Petitioners  assert  that  APC  il- 
legally billed  Petitioners  via  its  fuel 
adjustment  clauses  for  certain  non- 
economy  purchased  energy  costs  (fuel 
handling  costs,  and  variable  operation 
and  maintenance  expenses).  According 
to  Petitioners.  Order  No.  517  \  Section 
35.14  of  the  Commissions  Regula- 
tions, and  Commission  precedent '  pre- 
clude the  flow-through  of  nonecon- 
omy  purchased  energy  costs  (other 
than  actual  identifiable  fossil  and  nu- 
clear fuel  costs)  unless  such  costs  dis- 
place the  purchaser's  (APC)  higher 
energy  costfrom  its  own  generation. 

Petitioners  contend  that  this  illegal 
flow  through  of  purchased  energy 
costs  has  allowed  APC  to  collect 
$2,870,995.92  in  excessive  fuel  adjust- 
ment charges  for  the  month  of 
August,  1977  alone.  It  is  Petitioners' 
belief  that  APC  will  continue  to  flow- 
through  the  excessive  fuel  adjustment 
charges  whenever  it  purchases  non- 
economy  energy  from  the  Pool,  unless 
the  Commission  issues  a  declaratory 
order. 

Alabama  Power  Company's  Answer 

In  response  to  Petitioners'  request 
for  declaratory  order  and  motion  to 
consolidate.  APC,  on  June  30,  1978. 
filed  a  document  entitled  "Alabama 
Power  Company's  Motion  To  Dismiss 
Petition  For,  Declaratory  Order, 
Answer  And  Opposition  To  Motion 
For  Consolidation."  In  support  there- 
of, APC  makes  several  arguments,  the 
most  important  of  which  are  summa- 
rized as  follows: 

(1)  That  Section  35.14(a)(2)(ili)  of 
the  Commission's  Regulations  clearly 
permits  APC  to  include  the  cost  of 
energy  which  it  purchases  from  the 
Pool  "when  such  energy  is  purchased 
[as  in  this  docket]  on  an  economic  dis- 
patch basis." 

(2)  That  the  petition  for  a  declara- 
tory order  is  merely  an  attempt  to 
"circumvent  the  clear  and  unambi- 
guous terms  of  the  fuel  adjustment 
clauses  agreed  to  by  the  parties  in  set- 
tlement of  Docket  No.  ER76-659 
which  was  approved  by  the  Commis- 
sion" effective  October  1,  1976.  As 
such,  the  Commission  would  not  be 
able  to  revise  those  rates  nor  order  re- 
funds in  light  of  the  "filed  rate  doc- 


*  Southern  Company  Services,  Inc.  FERC 
Electric  Rate  Schedule  No.  46. 

'See.  "Order  Amending  Section  35.14  of 
the  Regulations  under  the  Federal  Power 
Act,"  52  F.P.C.  1304  (1974).  18  C.P.R.  35.14 
(1977). 

'Order  Instituting  Investigation  Under 
Federal  Power  Act  (issued  May  10,  1978  in 
Investigation  Into  Wholesale  Power  Trans- 
actions During  Line  Of  Fuel  Inadeguacies 
FERC  Docket  No.  ER78-367  (at  p.  3):  Opin- 
ion No.  809  issued  July  6,  1977  in  Boston 
Edison  Co..  FPC  Docket  Nos.  E-7738  and  E- 
7784  (at  pp.  13-15). 


trine"  '  and  the  principle  of   'retroac- 
tive ratemaking."  • 

(3)  The  petition  for  a  declaratory 
order  is  premature  inasmuch  as  the 
issue  of  the  misapplication  of  the  fuel 
adjustment  clauses  is  presently  pend- 
ing in  Docket  No.  ER78-77.*  (See  Ap- 
pendix A). 

Petitioners'  Reply 

On  July  5.  1978.  and  July  6,  1978, 
the  Municipalities  and  Cooperatives 
separately  filed  responses  to  APC's 
answer  to  the  petition  for  declaratory 
order. '•The  Petitioners  reiterate  that 
APC's  flow  through  of  all  of  its  pur- 
chase(J  energy  costs  via  its  fuel  adjust- 
ment clauses,  merely  because  such 
purchased  energy  costs  are  being  In- 
curred on  an  "economic  dispatch" 
basis,  violates  the  intent  of  Order  No. 
517. 

With  respect  to  APCs  "filed  rate 
doctrine"  and  "retroactive  rate- 
making"  defenses.  Petitioners  respond 
that  they  do  not  seek  a  revision  or 
amendment  of  APC's  fuel  adjustment 
clauses  since  petitioners  admit  that 
these  clauses  as  written  are  in  compli- 
ance with  the  Regulations  and  Order 
No.  517.  Rather.  Petitioners  argue 
that  they  are  only  seeking  a  determi- 
nation that  APC's  cost  treatment  of 
energy  purchased  from  the  Pool  is  not 
in  compliance  with  APCs  fuel  adjust- 
ment clauses  or  with  Order  No.  517. 

Finally,  Petitioners  argue  that  they 
were  not  dilatory  in  raising  the  im- 
proper billing  issue  since  they  did  not 
become  aware  of  APC's  improper  bill- 
ing of  purchased  energy  costs  before 
Novemlt>er  18,  1977. 


'Simply  stated,  the  "filed  rate  doctrine" 
provides  that:  "Since  all  rates  subject  to  the 
Commission's  jurisdiction  must  be  filed  and 
filed  rates  cannot  be  changed  except  as  pro- 
vided (by  §  824(c)  and  824<d)).  utilities  must 
sell  their  energy  at  the  filed  ri.te."  Borough 
of  Ellwood  City  v.  Federal  Energy  Regula- 
tory Commission,  No.  77-960  slip  op.  at  12 
(3d  C\T.  filed  August  8.  1978). 

•The  principle  of  "retroactive  rate- 
making"  stands  for  the  proposition  that  tbe 
Commission  is  without  authority  to  order  a 
utility  to  refund  moneys  properly  collected 
under  an  approved  rate  even  though  a  util- 
ity has  over-collected  costs  pursuant  to  that 
approved  rate.  Sec.  e.g..  Montana-Dakota 
Utilities  Co.  v.  Northwestern  Public  Service 
Co..  341  U.S.  246.  254  (1951)  and  FPC.  ». 
Snnray  Oil  Co..  391  U.S.  9.  24  (1968). 

*APC  questions  why  petitioners  waited 
until  May  23.  1978  to  raise  the  improper 
billing  issue  when  they  could  have  raised 
that  issue  in  several  prior  proceedings 
before  this  Commission.  See  Appendix  A. 

"•For  purposes  of  brevity,  we  shall  consid- 
er the  allegations  raised  separately  by 
either  the  Cooperatives  or  Municipalities  in 
their  reply  pleadings  as  allegations  raised  by 
all  Petitioners. 


NOTICES 

Discns&ioN 

We  believe  that  the  pleadings  of  all 
parties  raise  significant  issues  of  fact 
which  should  be  resolved  in  hearing  in 
the  ongoing  ER78-77  proceeding. 
While  the  principle  of  "retroactive 
ratemaking"  precludes  the  Commis- 
sion from  changing  the  lawfully  ap- 
proved rates  in  order  to  make  repara- 
tions. It  does  not  prevent  the  Commis- 
sion from  correcting  past  Improper 
billing  practices  under  the  lawfully  ap- 
proved rat^s.  It  is  the  unvarying  fuel 
clause  formulas  which  constitute  the 
rate  and  not  the  varying  charges  that 
result  from  the  implementation  of  the 
formulas.  Virginia  Electric  and  Povoer 
Company,  Docket  No.  ER76-415 
(Order  issued  June  20.  1977).  at  4,  af- 
firmed, Virginia  Electric  and  Power 
Company  v.  F.E.R.C,  580  F.  2d  710 
(4th  Cir.  1978). 

The  practical  effect  of  granting  a  de- 
claratory order  would  be  to  dispose 
summarily  of  the  improper  billing 
issue  as  it  arises  in  ER7&-77.  Thi« 
action  would  be  proper  only  if  there 
were  no  triable  issues  of  fact  in  con- 
nection with  this  matter.  However,  we 
cannot  conclude  that  there  are  no 
such  triable  issues.  We  believe  that,  at 
the  very  least,  the  following  questions 
must  be  answered  before  the  improper 
billing  issue  is  ripe  for  a  final  Commis- 
sion resolution: 

(1)  Did  APC  purchase  energy  from 
the  Pool  only  to  displace  its  own 
higher  cost  energy,  or  did  APC  pur- 
chase energy  from  the  Pool  at  certain 
times  when  it  did  not  have  any  self- 
generating  capacity  available  to  serve 
Petitioners? 

(2)  Who  (APC  or  a  central  dispatch- 
ing office  of  the  Pool)  determines 
whether  a  particular  APC  unit  is  avail- 
able for  generation  for  purchased 
energy  purposes? 

(3)  Does  the  fact  that  the  Pool  dis- 
patches energy  to  its  affiliates  (such 
as  APC)  on  an  "economic  dispatch" 
basis  indicate  that  all  energy  pur- 
chased from  the  Pool  necessarily  dis- 
places higher  cost  energy  generated  by 
the  purchasing  affiliate?    • 
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(4)  Did  fuel  clause  base  period  fiiel 
costs  include  purchase  energy  costs 
comparable  to  those  subsequently  in- 
cluded for  current  billing  periods? 
This  question  applies  separately  to 
fuel  clauses  at  issue  in  Docket  Nos.  E- 
8851  and  ER76-659. 

Accordingly,  we  shall  direct  the  Ad- 
ministrative Law  Judge  to  address 
these  and  other  relevant  issues  in  a  de- 
claratory relief  proceeding  and  con- 
solidate the  proceeding  with  ER78-27 
docket  in  which  the  same  issue  of 
APC's  improper  billing  practices  (from 
January  2,  1978  to  present)  is  being 
litigated. 

AI*C's  Initial  adjustment  clause 
which  conformed  to  Order  No.  517 
became  effective  on  April  19,  1975. 
subject  to  refund,  in  Docket  No.  E^ 
8851.  The  declaratory  relief  inquiry 
into  APC's  billing  practices  under  the 
Order  No.  517  format  is  not  required 
to  consider  time  periods  prior  to  April 
19.  1975.  Prior  to  Order  No.  517.  the 
filing  requirements  for  the  fuel  adjust- 
ment clauses  provided  that  the  cost  of 
fuel  would  include  no  items  other  than 
those  in  Account  151  of  the  Commis- 
sion's Uniform  System  of  Accounts. 
The  present  filing  requirements  for 
fuel  adjustment  clauses  permit  the  in- 
clusion of  net  energy  cost  of  energy 
purchasers  to  be  included  In  fuel  cost 
when  such  energy  is  purchased  on  an 
"economic  dispatch"  basis. 

The  Commission  orders: 

(A)  A  declaratory  relief  proceeding  is 
hereby  instituted  so  that  the  answers 
to  the  questions  posed  in  the  body  of 
the  order  may  pro\ide  a  factual  predi- 
cate on  which  a  declaratory  order  may 
be  issued. 

(B)  Petitioner's  request  for  a  de- 
claratory order  to  terminate  an  actual 
controversy  and  remove  an  uncertain- 
ty concerning  APCs  application  of  its 
fuel  adjustment  clauses  is  hereby  de- 
ferred unto  a  sufficient  factual  predi- 
cate has  been  developed. 

(C)  The  Petitioner's  motion  for  con- 
solidation is  granted. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 


AFTEifDix  A.— 77ie  Following  Tabulation  Shows  the  Effective  Dates,  Docket  Numbers  and 
Present  Status  of  the  Rate  Filings  Incorporating  the  Fuel  and  Purchased  Power  Adjustment 

Clauses. 


FPC  or  PERC  Docket     D«t«  rate  made 
No.  effective 


Date  rate  was 
superseded 


Statiu  of  proceeding 


E-885I 


ER76-659 . 
ER78-77 ... 


Sept.  13.  1074 —  Oct.  1.  1976 Initial  decision  ol  administrative  law  jtidge 

issued:  pending  on  excepUons  before  the 
Commission 

Oct.  1,  1976 Jan.  2,  1978 Settlement  agreement  approved  by  tlie  Com- 
mission by  order  dated  Oct.  27.  I9n. 

Jan.  2.  1978.... Pending  for  bearines  before  administratis 

law  Judge. 

[FR  Doc.  79-323  Filed  1-3-79:  8:45  amJ 
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[6740-M-Ml 


[Docket  No.  RP78-76] 
GAS  RESEARCH  INSTITUTE 
Order  Approving  R«t«arch,  D«v«lopin«nt  and 
Domonttrotion     Clou»*f     RaUitvd     Rot*     In- 
cr*a««t  and  Rajocting  Surchorga  Filing 

December  27,  1978. 

In  Opinion  No.  30.'  issued  on  Sep- 
tember 21,  1978,  in  the  above-refer- 
enced docket,  the  Commission  ap- 
proved the  1979  research,  development 
and  demonstration  (RD&D)  program 
of  the  Gas  Research  Institute  (GRI). 
The  Commission  found  that  GRI's 
1979  funding  requirement  of 
$39,700,000  is  just  and  reasonable  and 
that  a  3.5  mills  per  Mcf  General  R&D 
Funding  Unit  was  the  appropriate 
payment  to  GRI  by  its  members  to 
collect  this  amount.  Also,  the  Commis- 
sion provided  in  Opinion  No.  30  that 
jurisdictional  members  of  GRI  may 
coUect  the  GRI  funding  unit  by  filing, 
if  they  have  not  already  done  so,  ap- 
propriate R&D  cost  adjustment  provi- 
sions which  comply  with  Section 
154.38  (d)(5)(v)  of  the  Commission's 
regulations  and  the  requirements 
stated  in  Ordering  Paragraph  (C)  of 
Opinion  30.  Finally,  the  Commission 
provided  that  collection  of  the  3.5 
mills  per  MCF  surcharge  could  com- 
mence on  January  1,  1979. 

Pursuant  to  these  provisions  of 
Opinion  No.  30  the  nineteen  pipeline 
companies  listed  In  Appendix  A  filed 
revised  tariff  sheets  to  coUect  the  GRI 
funding  unit.  In  addition,  the  compa- 
nies propose  other  changes  as  de- 
scribed below. 

The  companies  listed  in  Group  (1)  in 
Appendix  B  have  eliminated  from 
their  base  rates  an  increment  to  re- 
flect the  elimination  of  the  funding  of 
the  American  Gas  Association  (AGA) 


'Opinion  and  Order  Approving  the  Gas 
Research  Institute's  1979  Research  and  De- 
velopment Program. 


Company  Name 


NOTICES 

Utility  Research  and  Coal  Gasification 
Programs.  This  adjustment  is  required 
by  Opinion  30.  (See  mlmeo  at  31)  El 
Paso  Natural  Gas  Company  and  Texas 
Gas  Transmission  Corporation  have 
retained  an  Increment  in  their  base 
rates  to  recover  payments  to  AGA 
which  have  not  yet  been  fully  recov- 
ered. This  is  consistent  with  ordering 
paragraph  (B)  of  Order  Granting  Re- 
hearing in  this  Docket  RI»78-76,  issued 
November  22,  1978.  Natural  Gas  Pipe- 
line Company  of  America  (Natural)  re- 
quests permission  to  retain  in  its  base 
rates  costs  which  Natural  had  been 
paying  to  AGA  for  research  projects 
which  win  be  taken  over  by  GRI  but 
presents  no  Justification  to  retain 
these  amounts  In  its  rates  In  accord- 
ance with  our  order  issued  November 
22,  1978,  in  this  proceeding.  Natural 
states  that  the  amounts  Involved  are 
the  subject  of  a  downward  adjustment 
in  Natural's  current  settlement  pro- 
ceeding In  Docket  No.  RI»78-78,  and 
the  rates  are  currently  In  effect  sub- 
ject to  refund.  Natural's  request  shall 
be  denied  without  prejudice,  however, 
to  allow  Natural  to  refile  its  tariff 
sheets  to  reflect  only  those  AGA  cost 
in  its  base  rates  which  Natural  can 
demonstrate  are  permitted  by  the  No- 
vember 22,  1978,  order.  Natural's  pro- 
posed treatment  of  the  AGA  costs  is 
inconsistent  with  Opinion  30  and  the 
pendency  of  Its  Section  4(e)  filing  does 
not  eliminate  Natural's  obligation  to 
remove  the  AGA  costs  from  its  base 
rates. 

The  three  companies  discussed 
above  which  are  retaining  AGA  costs 
in  their  base  rates  are  listed  in  Group 
(2)  in  Appendix  B.  The  companies 
which  had  no  AGA  costs  in  their  base 
rates  are  listed  In  Group  (3)  of  Appen- 
dix B.  Companies  which  filed  only 
changes  in  transportation  agreement 

Appendix  A 


rates  are  listed  in  Group  (4)  of  Appen- 
dix B.  Finally,  three  companies  (see 
Appendix  A  footnotes)  submitted 
amended  filings  to  correct  minor 
errors  in  previous  filings.  We  shall 
accept  the  amended  filings,  rendering 
the  previous  filings  moot  and  of  no 
force  and  effect. 

Our  review  of  the  GRI  surcharge  fil- 
ings Indicates  that,  with  the  exception 
of  Natural,  such  charges  are  appropri- 
ate and  properly  reflect  the  Commis- 
sion's instruction  in  Opinion  30.  Ac- 
cordingly, the  GRI  surcharges  are  ap- 
proved and  will  be  permitted  to  go  into 
effect  January  1,  1979. 

TTie  Commission  finds: 

(1)  Good  cause  exists  to  approve  the 
GRI  surcharge  tariff  provisions  filed 
pursuant  to  Opinion  No.  30,  subject  to 
the  exception  below. 

(2)  Natural  Gas  Pipeline  Company 
of  Americas'  proposed  surcharge  is  in- 
consistent with  the  requirements  of 
Opinion  30. 

77ie  Commission  orders: 

(A)  The  Commission  hereby  ap- 
proves all  GRI  charges  listed  In  Ap- 
pendix A  except  for  the  charge  pro- 
posed by  Natural  Gas  Pipeline  Compa- 
ny of  America. 

(B)  Natural's  proposed  surcharge  is 
rejected  without  prejudice,  however, 
to  allow  Natural  to  refile  tariff  sheets 
to  reflect  only  those  AGA  costs  in  its 
base  rates  which  Natural  can  demon- 
strate are  permitted  by  our  November 
22,  1978,  order  issued  in  this  docket. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 


Volume  No. 


Sheet  Nos. 


Algonquin  Gas  Transmission  Co . 


Columbus  Gas  Transmission  Corp. 
El  Paso  Natural  Gas  Company _. 


Florida  Gas  Transmission  Co „ 

Great  Lakes  Gas  Transmission  Co 

KansasNebrasita  Natural  Gas  Co 

Kentucky- West  Virginia  Gas  Co ™ 

Michigan  Wisconsin  Pipeline  Co.'.___ 

Mississippi  River  Transmission  Corp.. 
Natural  Gas  Pipeline  Co.  of  America . 

Pacific  Gas  Transmission  Co 

Panhandle  Eastern  Pipe  Line  Co  ™»_. 
Tennessee  Gas  Pipeline 

Texas  Eastern  Transmission  Corp 

Texas  Gas  Transmission  Corp.' 


1st  Revised  Vol.  No.  1. 

Original  Vol.  No.  1 

Original  Vol.  No.  1 

3rd  Revised  Vol.  2 

Original  Vol.  No.  2A  „ 

Original  Vol.  No.  1  ....„ 
1st  Revised  Vol.  No.  1. 
3rd  Revised  Vol.  No.  1 
Isl  Revised  Vol.  No.  1. 
2nd  Revised  Vol.  No.  1 

1st  Revised  Vol.  No.  1. 
3rd  Revised  Vol.  No.  1 

Original  Vol.  No.  1 

Original  Vol.  No.  1 

9th  Revised  Vol.  No.  1 

4th  Revised  Vol.  No.  1 

3rd  Revised  Vol.  No.  1 


«th  Revised  Sheet  No.  10-A  and  46th  Re- 
vised Sheet  No.  10. 

Forty  Eighth  Revised  Sheet  No.  16 

Substitute  23  Revised  Sheet  No.  3-B 

Substitute  13th  Sheet  No.  1-D  Si  SubsUtute 

6th  Revised  Sheet  No.  ID. 2. 
Substitute  15th  Revised  Sheet  No.  1-C  Sc 

Substitute  nth  Revised  Sheet  No.  l-O. 

Twentieth  Revised  Sheet  No.  3-A 

29th  Revised  Sheet  No.  57 

7th  Revised  Sheet  No.  4 

Second  Revised  Sheet  No.  8  ft  10 

SubaUtute   Twenty-Second   Revised   Sheet 

No.  27-P. 

First  Revised  Sheet  No.  3-C 

Thirty  sixth  Revised  Sheet  No.  5 

Second  Revised  Sheet  No.  16 „ 

Twenty-sixth  Revised  Sheet  No.  8-A 

Flnt  Revised  Sheet  No.  213P.  250B.  264H. 

265C.  2661.  279D.  280D. 
Revised  Substitute  4Sth  Revised  Sheet  No. 

14. 
Revised   Second   Substitute   24th   Revised 

Sheet  No.  7. 


PUed 

Effective 

11/30/78 

1/1/79 

11/28/78 
12/1/78 
12/1/78 

1/1/79 

1/1/79 
1/1/79 

12/1/78 

1/1/79 

12/1/78 
10/16/78 
10/23/78 
11/30/78 

12/1/78 

1/1/79 
1/1/79 
1/1/79 
1/1/79 
1/1/79 

11/30/78 
11/16/78 
11/14/78 
11/22/78 
12/1/78 

1/1/79 
1/1/79 
1/1/79 
1/1/79 
1/1/79 

12/4/78 

1/1/79 

11/29/78 

1/1/79 

Second  Revised  Volume  No.  1: 
Eleventh  Revised  Sheet  No.  12 
First  Revised  Sheet  No.  13 
Tenth  Revised  Sheet  No.  15 
First  Revised  Sheet  No.  252 

Original  Volume  No.  2 
Twenty-Fifth  Revised  Sheet  No.  52 
Seventh  Revised  Sheet  No.  53 
Seventeenth  Revised  Sheet  No.  121 
Twenty-First  Revised  Sheet  No.  321 
Ninth  Revised  Sheet  No.  351 
Eighteenth  Revised  Sheet  No.  41« 
Second  Revised  Sheet  No.  499 
Fourth  Revised  Sheet  No.  637 
Fourth  Revised  Sheet  No.  670 
Third  Revised  Sheet  No.  745 
Third  Revised  Sheet  No.  755 
Fourth  Revised  Sheet  No.  761 
Third  Revised  Sheet  No.  766 
Third  Revised  Sheet  No.  788 


NOTICES 

Thaw  SCO  WTiHEWTAL  Gas  Pipeline  Corp. 

Third  Re\Tsed  Sheet  No.  795 
Third  Revised  Sheet_No.  843 
Third  Revised  Sheet~No.  884 
Third  Revised  Sheet  No.  912 
Third  Revised  Sheet  No.  961 
Third  Revised  Sheet  No.  967 
Fourth  Revised  Sheet  No.  973 
Fourth  Revised  Sheet  No.  979 
Third  Revised  Sheet  No.  991 
Fourth  Revised  Sheet  No.  996 
Third  Revised  Sheet  No.  1014 
Fourth  Revised  Sheet  No.  1028 
Third  Revised  Sheet  No.  1037 
Third  Revised  Sheet  No.  1042 
Second  Revised  Sheet  No.  1202 
Third  Revised  Sheet  No.  1210 
Second  Revised  Sheet  No.  1238 
Third  Revised  Sheet  No.  1243 
Second  Revised  Sheet  No.  1251 
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Second  Revised  Sheet  No.  1257 
Second  Revised  Sheet  No.  1265 
Third  Revised  Sheet  No.  1272 
Second  Revised  Sheet  No.  1278 
Third  Revised  Sheet  No.  1286 
Second  Revised  Sheet  No.  1291 
Third  Revised  Sheet  No.  1298 
Second  Revised  Sheet  No.  1331 
Second  Revised  Sheet  No.  1343 
Second  Revised  Sheet  No.  1350 
Second  Revised  Sheet  No.  1363 
Second  Revised  Sheet  No.  1370 
Second  Revised  Sheet  No.  1377 
Third  Revised  Sheet  No.  1400 
Third  Revised  Sheet  No.  1407 
Third  Revised  Sheet  No.  1414 

Filed 
December  1.  1978 

Effective 
January  1,  1979 


Company  Name 


Volume  No. 


Sheet  Nos. 


POed 


Bffecthre 


Transwcstem  Pipeline  Co 

Trunkline  Gas  Company  •„ 

United  Oas  Pipeline  Co 


2nd  Revised  Vol.  No.  1  ..„.. 

Original  Vol.  No.  1  „ 

Original  Vol.  No.  2 


...  Revised  lOlh  Revised  Sheet  No.  5 12/4/T8  1/1/79 

...  Substitute  24th  Revised  Sheet  No.  3-A _..  11/29/18  1/1/7* 

...  Ninth  Revised  Sheet  No.  187  &  Third  Re-  11/28/78  1/1/79 

vised   Sheet  No.   397-401.   407.   909.   and 

Fourth  Revised  Sheet  No.  957  and  Second 

Revised  Sheet  No.  1156. 


"Piled  in  substitution  for  Twenty-fourth  Revised  Sheet  No.  3-A  (filed  11/22/78)  to  correct. typographical  error. 

£FR  Doc.  79-322  FUed  1-3-79;  8:45  amj 


[6740-02-M] 

[Docket  No.  ER79-108] 
INDIANA  A  MtCMGAN  ELECTRIC  CO. 
Filing 
DECEMBER  27,  1978. 

Tsd^^e  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
December  14,  1978,  tendered  for  fUing 
on  behalf  of  its  affiliate,  Indiana  and 
Michigan  EHectric  Company  (Indiana 
&  Michigan),  Amendment  No.  14 
dated  October  1,  1978  to  the  Operating 
Agreement  dated  March  1,  1966, 
among  Indiana  &  Michigan,  Consum- 
ers Power  Company  and  the  Detroit 
Edison  Company  (Michigan  Compa- 
nies), designated  Indiana  &  Michigan 
Rate  Schedule  FERC  No.  68. 

AEP  states  that  Section  1  of  Amend- 
ment No.  14  provides  for  an  Increase  in 
the  demand  charge  for  Short  Term 
Power  from  $0.60  to  $0.70  per  kilowatt 
per  week  and  Section  3  provides  for  an 
increase  in  the  demand  charge  for 
Limited  Term  Power  from  $3.25  to 
$3.75  per  kilowatt  per  month.  AEP 
furtha*  states  that  Section  2  of 
Amendment  No.  14  provides  for  an  in- 
creajse  in  the  transmission  charge  for 
third  party  Short  Term  Power  trans- 


actions from  $0.15  per  kilowatt  per 
week  to  $0,175  per  kilowatt  per  week 
and  Section  4  provides  for  an  increase 
in  the  transmission  charge  for  third 
party  Limited  Term  transaction  from 
$0.65  per  kilowatt  per  month  to  $0.75 
per  kilowatt  per  month,  both  sched- 
ules proposed  to  become  effective  De- 
cember 1,  1978.  AEP  indicates  that 
since  the  use  of  Short  Term  Limited 
term  power  carmot  be  accurately  esti- 
mated, it  Is  Impossible  to  estimate  the 
Increase  In  revenues  resulting  from 
the  Amendment. 

AEP  proposes  an  effective  date  of 
December  1,  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
the  Public  Service  Commission  of  Indi- 
ana and  the  Michigan  Public  Service 
Commission,  according  to  AEP. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energry  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  NJL 
Washington.  D.C.  20426,  In  accordance 
with  §1.8,  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
January  12,  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 


mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plubcb, 
Secretary. 

CFR  Doc.  79-324  Filed  1-3-79;  8:45  ami 


[6740-02-M] 

[Docket  No.  CP79-106] 

McCULLOCH  INTERSTAn  GAS  COtf . 

Applicattofi 

Dbceicbeh  26,  1978. 
Take  notice  that  on  December  8, 
1978,  McCulloch  Interstate  Gas  Corpo- 
ration (Applicant),  10880  Wilshire 
Boulevard,  Los  Angeles.  c:!alifomia 
90024,  filed  an  application  in  Docket 
No.  CP79-106  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessi- 
ty authorizing  Applicant  to  continue 
the  sales  of  natural  gas  for  resale  in 
interstate  commerce  to  McCulloch 
Gas  Transmission  Company  (MGT). 
all  as  more  f uUy  set  forth  in  the  ai>pli- 


'PUed  In  subBtltac  on  for  22nd  Revised  Sheet  No.  27P  (filed  11/16/78)  to  correct  technical  error 
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cation  on  file  with  the  Commission 
and  open  to  public  inspection. 

On  November  8.  1978.  the  Commis- 
sion issued  an  order  in  Docket  Nos. 
CP77-1.  et  al..  requiring  Applicant  to 
apply  for  certificate  authority  to  con- 
tinue sales  of  natural  gas  for  resale  in 
Interstate  commerce  to  MGT.  Accord- 
ingly, the  instant  filing  is  Applicant's 
attempt  to  comply  with  such  require- 
ment. 

The  authority  requested  involves  a 
contract  between  Applicant  and  MGT 
dated  February  1,  1970.  as  amended, 
under  which  MGT  would  purchase 
volumes  totaling  approximately  8,500 
Mcf  of  gas  per  day  from  Applicant. 
The  sales  would  be  made  under  Appli- 
cants  FERC  Gas  Tariff,  sheet  No.  88. 
Original  Volume  No.  #1,  which  pro- 
Tides  for  a  currently  effective  tariff 
rate  of  $1.3979  per  MMBtu. 

Applicant  requests  that  the  certifi- 
cate authority  be  for  a  limited  term,  to 
expire  if  and  when  the  Commission 
grants  the  abandonment  proposed  by 
Applicant  in  the  proceeding  pending 
in  Docket  No.  77-1.  et  oL 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  15,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regiila- 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Conunissions 
Rules  of  Practice  and  Procedure,  a 
hearing  wiU  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 


NOTICES 

will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KrNNTTH  F.  Plumb, 
Secretary. 

[PR  Doc.  79-325  PUed  1-3-79:  8:45  am) 
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[Docket  No.  ER78-5111 
PUBLIC  SERVICE  CO.  OF  OKLAHOMA 

Order  Granting  Motion  for  Pormittion  To 
Cotloct  Sottlomont  Rat««  in  Liow  of  Filod  Rotot 

December  27,  1978. 

On  December  12,  1978,  the  Public 
Service  Company  of  Oklahoma  (PSO) 
filed  a  Motion  For  An  Order  Granting 
Leave  To  Collect  Settlement  Rates  In 
Lieu  Of  Piled  Rates  with  this  Commis- 
sion In  the  above-docketed  proceeding. 

On  July  28,  1978.  PSO  filed  a  gener- 
al rate  Increase  for  Its  jurisdictional 
customers.  On  October  12,  1978,  this 
Commission  suspended  the  effective 
date  of  the  proposed  rate  Increase 
untU  January  1,  1979.  That  order  also 
accepted  PSO's  rates  for  filing,  grant- 
ed intervention  to  certain  intervenors, 
established  procedures,  and  made  sum- 
mary disposition  of  certain  issues  In 
this  proceeding.  The  Company  con- 
tends that  the  summary  disposition  in 
our  order  of  October  12,  1978.  had  the 
effect  of  reducing  the  armual  revenue 
increase  from  one  yielding  approxi- 
mately $3,009,446  to  one  yielding  ap- 
proximately $2,839,177.  The  Compa- 
ny's motion  designated  the  rates  filed 
on  July  28,  1978,  as  the  proposed  rates, 
while  It  designated  the  subsequent 
filing  made  necessary  by  our  summary 
disposition  as  the  revised  proposed 
rates.  These  revised  proposed  rates 
were  filed  on  November  3.  1978.  Subse- 
quent to  this  action,  the  Company  and 
its  intervenor  customers  executed  a 
Stipulation  and  Agreement  In  this  pro- 
ceeding which  was  filed  with  the  Com- 
mission on  December  6,  1978,  for  ap- 
proval. This  filing  win  be  referred  to 
henceforth  as  the  settlement  agree- 
ment. The  Settlement  Agreement  con- 
tains revised  and  lowered  rates  as  op- 
posed to  the  originally  filed  proposed 
rates  and  subsequently  filed  revised 
proposed  rates.  No  Commission  action 
has  been  taken  on  the  settlement 
agreement  now  on  file.  PSO  does  not 
want  to  collect  the  higher  revised  pro- 
posed rates  from  January  1,  1979,  until 
the  Commission  approval  of  the  settle- 
ment, and  Is  aware  of  the  possibility 
that  the  settlement  agreement  will  not 
be  approved  by  the  Commission  before 
the  effective  date  of  the  revised  pro- 
posed rates.  Therefore,  PSO  has  filed 
this  motion  to  allow  the  substitution 
of  the  lower  settlement  rates  for  a 
period  of  up  to  six  months  so  that  the 
Commission  may  complete  its  consid- 


eration of  the  settlement  agreement. 
The  Company  cites  as  authority  the 
Commission's  order  in  Illinois  Power 
Company,  Docket  No.  ER77-531, 
issued  July  25,  1978.  The  facts  in  the 
Illinois  Power  Company  proceeding 
are  quite  similar  to  the  facts  and  relief 
sought  by  PSO  in  the  Instant  proceed- 
ing with  the  exception  that  the  Illi- 
nois Power  Company  did  not  seek  a  six 
month  effective  collection  period  as 
PSO  now  requests. 

The  Company  fiylher  notes  that 
collection  of  the  settlement  rates 
would  result  in  a  substantially  lower 
level  of  collections  subject  to  refund 
from  Its  jurisdictional  customers  than 
would  collection  of  the  revised  pro- 
posed rates  which  would  otherwise  go 
Into  effect  on  January  1,  1979.  PSO 
states  that  collections  from  Its  juris- 
dictional customers  under  the  settle- 
ment rates  would  be  $1,406,394.88  an- 
nually. In  lieu  of  the  $2,839,177  which 
would  be  collected  under  the  revised 
proposed  rates. 

Examination  of  the  Illinois  Power 
Company  order  reveals  that  Illinois 
Power  filed  a  Motion  For  An  Order 
Granting  Leave  To  Collect  A  Rate 
Level  Different  From  That  Provided 
In  A  Filed  Rate  Schedule.  Illinois 
Power  proposed  to  charge  Its  custom- 
ers the  amount  that  it  would  recover 
under  the  terms  of  a  settlement  offer 
made  to  the  customers  pending  a  reso- 
lution of  the  Issues  by  settlement  or 
decision  by  the  Commission. 

In  the  last  of  a  series  of  orders,  the 
Commission  on  July  25,  1978,  granted 
Illinois  Power  the  limited  authority  to 
collect  the  lower  rate  during  the  pend- 
ency of  the  rate  proceeding,  with  the 
proviso  that  If  the  Commission  ulti- 
mately determined  that  something 
more  than  the  settlement  figure  was 
the  lawful  rate,  Illinois  Power  would 
be  able  to  collect  the  higher  amount 
prospectively  only. 

Our  decision  in  the  Illinois  Power 
Company  order  on  rehearing  should 
be  applied  to  the  Instant  PSO  motion. 
However,  PSO  presents  one  new  issue 
which  must  be  considered.  The  Com- 
pany seeks  permission  to  collect  the 
settlement  rales  until  July  1,  1979,  or 
until  the  Commission  approves  the 
proposed  settlement  or  enters  a  final 
order  approving  rates  in  this  proceed- 
ing, whichever  occurs  first.  If,  at  the 
end  of  six  months,  the  settlement  had 
not  t)een  approved,  then  PSO  would 
begin  to  collect  the  revised  proposed 
rates  in  lieu  of  the  settlement  rates. 

The  favorable  response  to  this 
motion  on  the  part  of  all  jurisdictional 
customers  and  the  Staff, '  coupled  with 
consideration    of    all    the    facts    con- 


cerned In  this  motion  lead  us  to  the 
conclusion  that  it  is  In  the  public  In- 
terest to  agree  to  the  coUectlon  of  the 
proposed  settlement  rates  for  up  to  six 
months  as  requested  by  the  Company. 
No  matter  what  the  final  result  Is  In 
this  case,  the  customer  would  benefit 
by  being  charged  the  lower  settlement 
rate  as  opposed  to  the  higher  proposed 
revised  rates  for  six  months.  Both  the 
settlement  rate  and  the  proposed  re- 
vised rates  sftall  be  charged  subject  to 
refund  upon  final  Commission  action. 

77i€  Commission  finds: 

( 1 )  Good  cause  exists  to  grant  Public 
Service  Company  of  Oklahoma's 
Motion. 

(2)  The  proposed  settlement  rates 
should  be  designated  for  filing  and 
suspended  subj^t  to  refund.  The  60- 
day  notice  requirement  should  be 
waived  pursuant  to  Section  35.11  of 
the  Commission's  regulations. 

(3)  Good  cause  exists  to  grant  spe- 
cial permission  to  change  suspended 
rates  during  the  period  of  suspension 
pursuant  to  Section  35.17(b)  of  the 
Commission's  regulations. 

The  Commission  orders: 

(A)  The  Public  Service  Company  of 
Oklahoma's  Motion  Is  hereby  granted. 

(B)  The  proposed  settlement  rates 
filed  in  the  Instant  motion  are  accept- 
ed for  filing  and  suspended  to  become 
effective  on  January  1,  1979,  subject  to 
refund.  The  60-day  notice  requirement 
is  hereby  waived  pursuant  to  Section 
35.11  of  the  Commission's  regiilations. 
The  proposed  settlement  rates  are 
hereby  designated  as  shown  on  At- 
tachment A. 


NOTICES 

(C)  Good  cause  being  shown,  permis- 
sion is  granted  to  change  the  suspend- 
ed rate  In  this  proceeding  during  the 
period  of  suspension  pursuant  to  Sec- 
tion 35.17(b)  of  the  Commission  regu- 
lations.      / 

(D)  Beginning  with  the  effective 
date  of  January  1,  1979.  Public  Service 
Company  of  Oklahoma  is  hereby  au- 
thorized to  collect  the  proposed  settle- 
ment rates,  which  will  allow  It  an  in- 
crease of  $1,406,394.88  annually,  for 
six  months  only  beglrmlng  on  the  ef- 
fective date,  unless  the  proposed  set- 
tlement now  before  the  Commission  is 
accepted,  or  the  Commission  otherwise 
enters  a  final  order  approving  rates  In 
this  docket  prior  to  July  1.  1979.  If  the 
proposed  settlement  is  not  accepted  or 
the  docket  has  not  been  finally  deter- 
mined on  July  1,  1979.  then  the  pro- 
posed revised  rates  shall  become  effec- 
tive thereafter  until  the  Commission 
enters  a  final  order  approving  the 
rates  in  this  docket.  All  rates  collected 
pursuant  to  this  order  shall  be  subject 
to  refund. 

(E)  Public  Service  Company  of  Okla- 
homa shall  not  be  entitled  to  collect 
other  than  prospectively  any  rate 
greater  than  the  proposed  settlement 
rate  or  the  proposed  revised  rate, 
whichever  is  or  has  been  in  effect,  in 
the  event  that  the  Commission  ulti- 
mately determines  that  such  higher 
rate  Is  the  just  and  reasonable  rate. 

(P)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
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Attachment  A— Public  Service  Company  of  Oklahoma,  Docket  No.  ER7S-S11 

Dated:  Undated. 

Piled:  I>ecember  12,  1978. 


'  The  Commission  received  telegrams  from 
counsel  for  all  municipal  and  cooperative 
customers  and  counsel  for  Southwestern 
Power  Administration  on  December  19, 
1978.  in  support  of  PSO's  motion. 


Supplement  No.        Supersedes  Supp.  No. 

PPC  Rate  Schedule 
No. 

Customer 

5                                         4 

168 

aty  of  Altus. 

IW 

City  of  Frederick. 

170 

City  of  New  Cordell. 

5                                        4 

171 

City  of  Kaw  City. 

IM 

Anadarko  Pub.  Works  Authority. 

IN 

City  of  South  Coffeyville. 

MO 

City  of  Marlow. 

IM 

City  of  Pawhuska. 

O                                           ,4 

193 

City  of  Hominy. 

MS 

City  of  Copan. 

M7 

Western  Farmers  Electric  Coopera- 
tive. 

4                                      3 

19S 

KAMO  Electric  Coop.  Inc. 

4                                      3 

190 

Town  of  Manitou. 

4                                      3 

aoo 

City  of  Walters. 

4                                         3 

Ml 

Town  of  Granite. 

4                                           3 

908 

Town  of  Eldorado. 

4                                              3 

909 

Town  of  Olustee. 

4                            '3 

904 

City  of  Comanche. 

4                                      3 

900 

Town  of  Ryan. 

4                                      3 

900 

City  of  Wetumka. 

4                                      3 

907 

City  of  Duncan. 

2                                      1 

196 

Southwestern  Power  Admin. 

[PR  Doc.  79-321  Piled  1-3-79;  8:45  am] 


[Docket  No.  CP79-118] 
UNITED  GAS  PIPE  UNE  CO. 
Application ' 

December  27,  1978. 

Take  notice  that  on  December  13. 
1978,  United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  In  Docket  No.  CP79- 
118  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  transportation 
of  up  to  1.000  Mcf  of  natural  gas  per 
day  for  Trunkllne  Gas  Company 
(Trunkline),  all  as  more  fully  set  forth 
In  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  indicated  that  Trunkline  has  ac- 
quired the  right  to  purchase  up  to 
1.000  Mcf  of  natural  gas  per  day  from 
onshore  production  In  Bossier  Parish, 
Louisiana,  attributable  to  the  Interests 
of  Anadarko  P*roductlon  Company  and 
Pan  Eastern  Exploration  Company.  It 
is  further  indicated  that  on  October 
24,  1978,  Applicant  and  Trunkline  en- 
tered into  a  transportation  agreement 
whereby  Trunkline  would  deliver  or 
cause  to  be  delivered  up  to  1,000  Mcf 
of  the  natural  gas  per  day  to  Appli- 
cant for  the  account  of  Trunkllne  at 
the  outlet  side  of  a  measuring  and  reg- 
ulating station  to  be  constructed  by 
Applicant  at  Trunkline's  expense  at  a 
mutually  agreeable  point  on  Appli- 
cant's existing  10-lnch  Latex-Sarepta 
pipeline  in  Bossier  Parish.  Applicant 
states  that  it  would  redeliver  equiva- 
lent volumes  of  gas  to  Trunkllne,  at 
the  tailgate  of  Exxon's  Garden  City 
Plant  in  St.  Mary  Parish,  Louisiana, 
pursusmt  to  the  tf  rms  of  the  agree- 
ment. 

Applicant  indicates  that  it  would 
charge  Trunkllne  for  the  proposed 
transportation  service  an  amount  per 
Mcf  equal  to  75  percent  of  its  average 
jurisdiction  transmission  cost  of  serv- 
ice In  effect  from  time  to  time  in  Ap- 
plicant's Northern  Rate  Zone  as  such 
may  be  determined  by  Applicant  based 
on  rate  filings  made  from  time  to  time 
with  the  Commission.  The  current 
average  jurisdictional  transmission 
cost  of  service,  exclusive  of  the  cost  of 
gas  consumed  in  Applicant's  operation 
Is  24.46  cents  per  Mcf  in  Applicant's 
Northern  Rate  Zone.  It  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
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said  application  should  on  or  before 
January  15.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  1042(6.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sons  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157,10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mision  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  It  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commision  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79  326  Piled  1-3-79:  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1033-5;  OPP-180255] 

CALIFORNIA  DEPARTMENT  OF  FOOD  AND 
AGRICULTURE 

lst«Hinc«  of  Specific  Exemption  To  Ut« 
Mcthiocorb  To  Control  Snails  on  Artichokot 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  California  E>epart- 
ment  of  Food  and  Agriculture  (hereaf- 
ter referred  to  as  the  "Applicant")  to 
use  Mesurol  (methiocarb)  on  11,000 
acres  of  artichokes  in  California.  This 
exemption  was  granted  in  accordance 
with,  and  is  subject  to.  the  provisions 
of  40  CFR  Part  166.  which  prescribes 
requirements  for  exemption  of  Federal 


and  State  agencies  for  use  of  pesti- 
cides under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Olfice  of  Pesticide  Pro- 
grams, EPA.  401  M  Street,  SW..  Room 
E-315,  Washington,  D.C.  20460. 

According  to  the  Applicant,  due  to 
unusually  wet  weather  conditions,  ex- 
tremely high  populations  of  brown 
garden  snails  have  developed  in  the 
coastal  artichoke  acreage.  Many  of  the 
snails  remain  on  the  plant  rather  than 
descending  to  the  ground.  Therefore, 
according  to  the  Applicant,  to  achieve 
control  of  the  pest,  the  artichoke 
plant  itself  must  be  treated  and  not 
just  the  surrounding  soil. 

The  Applicant  states  that  at  the  cur- 
rent rate  of  increase  in  snail  popula- 
tions, damage  to  the  11,000  acres  of  ar- 
tichokes in  California  could  result  in  a 
total  loss  of  this  crop.  The  total  ap- 
proximate value  of  these  artichoke 
plantings  is  $15,300,000. 

Metaldehyde  in  granular  form  is  reg- 
istered for  control  of  snails  In  crop 
plantings;  however,  the  Applicant 
states  that  it  is  suitable  only  for  appli- 
cation to  the  ground  surrounding  the 
plant,  and  not  the  plant  itself.  Fur- 
thermore, according  to  the  Applicant, 
metaldehyde  is  not  efficacious  when 
the  population  level  is  high.  Earlier 
this  year  the  Applicant  issued  a  spe- 
cial local  need  registration  for  use  of 
methiocarb  granules  around  the  arti- 
choke plants  to  help  reduce  popula- 
tion levels.  While  the  pesticide  was  ef- 
fective for  this  use,  damaging  popula- 
tions are  still  present  on  the  plants 
themselves.  The  proposed  pesticide 
(Mesurol  75 WP)  allows  for  treatment 
of  the  plants. 

The  Applicant  proposes  to  use  Me- 
surol 75WP  at  a  rate  of  one  and  one- 
third  pounds  product  per  acre.  A  maxi- 
mum of  five  applications  will  be  made 
using  ground  equipment,  by  or  under 
the  supervision  of  State-certified  ap- 
plicators. There  wiU  be  a  field  reentry 
safety  interval  of  24  hours  and  a  pre- 
harvest  interval  of  seven  days. 

EPA  has  determined  that  as  a  result 
of  this  use.  residues  of  methiocarb  and 
its  metabolites  are  not  expected  to 
exceed  3  parts  per  million  (ppm).  This 
level  is  deemed  adequate  to  protect 
the  public  health. 

This  pesticide  is  toxic  to  fish  and 
aquatic  invertebrates;  however,  since 
applications  are  to  be  made  directly  to 
the  sutichoke  plants,  and  if  care  is 
taken  to  prevent  significant  drift  to 
water  sources,  no  hazard  to  aquatic 
life  is  expected.  There  are  no  endan- 
gered or  threatened  species  that  would 
be  adversely  affected  as  a  result  of 
this  use. 


After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
snails  has  occurred;  (b)  there  is  no  ef- 
fective pesticide  presently  registered 
and  available  for  use  to  control  snails 
in  California;  (c)  there  are  no  alterna- 
tive means  of  control  taking  into  ac- 
count the  efficacy  and  hazard;  (d)  sig- 
nificant economic  problems  may  result 
if  the  snails  are  not  controlled;  and  (e) 
the  time  available  for  action  to  miti- 
gate the  problems  posed  is  insufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to 
use  the  pesticide  noted  above  until  De- 
cember 31.  1978.  The  specific  exemp- 
tion is  also  subject  to  the  following 
conditions: 

1.  A  total  t)f  55,000  pounds  active  in- 
gredient of  the  product  Mesurol  75WP 
may  be  used  at  a  dosage  rate  of  one 
and  one-third  pounds  product  per 
acre; 

2.  A  maximum  of  five  applications 
may  be  made  on  a  maximum  of  11,000 
acres; 

3.  Application  may  be  made  by 
ground  equipment; 

4.  All  applications  will  be  made  by  or 
under  the  supervision  of  State-certi- 
fied applicators; 

5.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of 
this  specific  exemption  are  adhered  to 
and  must  submit  a  report  summarizing 
the  results  of  this  program  by  June  3(i. 
1979; 

6.  This  product  is  toxic  to  fish.  It 
must  be  applied  with  care  in  areas  ad- 
jacent to  any  body  of  water; 

7.  All  applicable  directions,  restric- 
tions, and  precautions  on  the  label 
must  be  followed; 

8.  The  EPA  shall  be  immediately  in- 
formed of  any  adverse  effects  result- 
ing from  the  use  of  Mesurol  in  connec- 
tion with  this  exemption; 

9.  Artichokes  with  residue  of  meth- 
iocarb that  do  not  exceed  3  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, has  been  notified  of  this  action; 
and 

10.  A  seven-day  pre-harvest  Interval 
will  be  observed. 

(Sec.  18.  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972,  1975,  and  1978  (92  Stat.  819;  (7  D.S.C. 
136).)) 

Dated:  December  22,  1978. 

James  M.  Conlon. 

Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 

(FR  Doc.  79-302  Filed  1-3-79:  8:45  am] 


[6560-01 -M] 

[FRL  1033-4:  OPP-180251] 

CALIFORNIA,  COLORADO,  MICHIGAN,  NEW 
YORK,  OREGON,  PENNSYLVANIA,  UTAH, 
AND  WASHINGTON 

Utuonc*  of  Specific  Exemptions  To  Use  Pydrin 
To  Control  Pear  Psylla  in  Eight  States 

The  Environmental  Protection 
Agency  (EPA)  has  granted  specific  ex- 
emptions to  the  Departments  of  Agri- 
culture in  Colorado.  Michigan. 
Oregon.  Pennsylvania,  Utah,  and 
Washington,  the  California  Depart- 
ment of  Food  and  Agriculture,  and  the 
New  York  Department  of  Environ- 
mental Conservation  (hereafter  re- 
ferred to  collectively  as  the  "Appli- 
cants" or  individually  by  State)  to  use 
Pydrin  to  control  Pear  Psylla  on  a 
total  of  97,336  acres  of  pears.  These 
exemptions  were  granted  in  accord- 
ance with,  and  are  subject  to.  the  pro- 
visions of  40  CFR  Part  166,  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  applications 
on  file  with  the  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street  SW..  Room 
E-315.  Washington.  D.C.  20460. 

According  to  the  Applicants,  pear 
psylla  is  a  very  serious  and  difficult 
pest  to  control.  The  insect  has  three 
distinct  developmental  forms:  the  egg, 
the  nymph,  and  the  adult.  In  addition 
to  a  spring  generation,  there  are  three 
to  five  summer  generations  of  this 
pest.  Adults  of  the  final  summer  gen- 
eration are  referred  to  as  the  over- win- 
tering adults;  they  survive  the  winter 
in  cracks  and  crevices  of  the  bark  and 
buds  of  pear  and  other  trees.  Al- 
though adults  may  be  found  on  many 
different  hosts,  development  of  the 
immature  insect  occurs  only  on  pears. 
Pear  psylla  causes  serious  damage, 
such  as  pear  decline,  decreased  tree  vi- 
tality, leaf  blackening  and  leaf  drop, 
tree  death,  fruit  russeting.  and  re- 
duced fruit  size. 

According  to  the  Applicants,  chemi- 
cal control  of  pear  psylla  begins  well 
before  the  grrowing  season.  In  most  or- 
chards both  a  dormant  and  delayed- 
dormant  (pre-bloom)  spray  of  superior 
oil  plus  an  insecticide(s)  are  applied  to 
kill  over-wintering  adult  psylla  before 
they  lay  their  eggs.  Because  there  is 
little  dispersal  of  pear  psylla  during 
the  summer  months,  an  effective  dor- 
mant treatment  is  extremely  impor- 
tant to  reduce  future  summer  popula- 
tions. During  the  last  ten  years,  per- 
thane  and  endosulfan  have  been  used 
in  the  pre-bloom  program  to  reduce 
adult  psylla  populations;  however,  the 


Applicants  stated  that  these  chemicals 
have  lost  their  effectiveness  in  control- 
ling over-wintering  adults.  For  exam- 
ple, endosulfan  seems  to  be  effective 
only  during  the  early  nymphal  stages; 
pear  psylla  have  also  developed  resis- 
tance to  organophosphates.  Therefore, 
according  to  the  Applicants,  the  cur- 
Vent  problem  is  the  unavailability  of 
an  efficacious  pesticide  to  control  the 
pest  during  the  summer  growing 
season.  The  problem  has  been  intensi- 
fied by  the  withdrawal  of  chlordime- 
form  from  the  market;  this  pesticide 
had  previously  been  effective  in  pro- 
viding control  during  this  season.  Al- 
though chlordimeform  is  still  regis- 
tered for  the  proposed  use,  it  was  not 
available  to  pear  growers  last  year  and 
will  be  unavailable  again  this  year. 

The  Applicants  proposed  to  use 
Pydrin  2.4  E.C..  manufactured  by 
Shell  Chemical  Company,  which  con- 
tains cyano  (3-phenoxyphenyl) 
methyl-4-chloro-alpha  ( 1-methylethyl) 
benzeneacetate. .  Applications  will  be 
made  by  air  and  ground  in  all  eight 
States  except  Utah,  where  application 
will  be  made  by  ground  only,  at  a  rate 
of  up  to  0.4  pound  active  ingredient 
(a.i.)  per  acre.  A  maximum  of  two  ap- 
plications will  be  made  in  all  States 
except  Colorado  which  will  make  a 
third  application.  Pydrin  will  be  ap- 
plied during  the  dormant  to  pre-bloom 
stages  of  pear  tree  development  in  all 
States  except  California,  Colorado, 
and  Michigan.  California  and  Michi- 
gan will  make  their  two  applications 
during  the  post-harvest  to  pre-bloom 
stages,  and  Colorado  will  make  its 
third  application  post-harvest  next 
fall.  Spray  mixtures  of  Pydrin  and  oil 
will  be  applied  in  Colorado  and  Wash- 
ington. Colorado.  Michigan.  New 
York.  Pennsylvania,  and  Washington 
will  treat  pears  that  are.  interplanted 
with  apples.  The  Applicants  anticipate 
losses  valued  at  over  $26  million  if 
Pydrin  is  not  used  to  control  pear 
psylla. 

EPA  has  determined  that  the  pro- 
posed use  of  Pydrin  should  not  result 
in  residue  levels  exceeding  0.01  part 
per  million  (ppm)  in  or  on  pears  or 
apples.  Secondary  residues  in  meat, 
fat.  and  meat  byproducts  should  not 
exceed  the  established  0.02  ppm  tem- 
porary tolerances  provided  cover  crops 
grown  in  treated  orchards  are  not  fed 
to  livestock.  These  residue  levels  have 
been  deemed  adequate  to  protect  the 
public  health.  After  consultation  with 
the  Pish  and  Wildlife  Service.  U.S.  De- 
partment of  the  Interior.  EPA  has 
concluded  that  the  proposed  use  of 
Pydrin  is  not  likely  to  jeopardize  the 
continued  existence  of  endangered 
species  or  adversely  modify  their  criti- 
cal habitats. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 


pear  psylla  have  occurred;  (b)  there  is 
no  effective  pesticide  presently  regis- 
tered and  available  for  use  to  control 
the  pear  psylla  in  the  eight  States;  (c) 
there  are  no  alternative  means  of  con- 
trol taking  into  account  the  efficacy 
and  h£izard;  (d)  significant  economic 
problems  may  result  if  the  pear  psylla 
is  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  all  the  Applicants  except 
Colorado  have  been  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  June  30,  1979;  Colorado 
may  use  Pydrin  until  October  30,  1979. 
The  specific  exemptions  are  also  sub- 
ject to  the  following  conditions: 

1.  Pydrin  may  be  applied  at  a  rate  of 
up  to  0.4  pound  active  ingredient  per 
acre  per  application; 

2.  In  California  and  Michigan,  a 
maximum  uf  two  applications  may  be 
made  during  the  post-harvest  to  the 
pre-bloom  stages  of  pear  tree  develop- 
ment; in  Colorado,  a  maximum  of 
three  applications  may  be  made:  two 
from  the  dormant  to  the  pre-bloom 
stages  of  pear  tree  development,  and  a 
single  post-harvest  application  may  be 
applied  in  1979.  In  the  five  other 
States,  a  maximum  of  two  applications 
may  be  made,  limited  to  the  dormant 
to  the  pre-bloom  stages  of  pear  tree 
development; 

3.  Applications  may  be  made  with 
ground  equipment  or  by  aircraft  in  all 
States  except  Utah,  where  application 
may  be  made  with  ground  equipment; 

4.  Spray  mixture  volumes  of  3  to  20 
gallons  will  be  applied  by  all  States 
using  aircraft.  In  Colorado,  Michigan, 
New  York,  Pennsylvania,  and  Wash- 
ington, spray  mixture  volumes  of  3  to 
400  gallons  will  be  applied  by  ground 
equipment.  In  California,  Oregon,  and 
Utah  spray  mixture  volumes  of  25  to 
400  gallons  will  be  applied  by  ground 
equipment.  In  Colorado  and  Washing- 
ton, Pydrin  may  be  applied  in  combi- 
nation with  water  or  a  superior  type 
oil; 

5.  The  following  maximum  acreage 
may  be  treated  in  each  State: 

California— 37.000  acres 
Colorado— 600  acres 
Michigan— 4,500  acres   . 
New  York— 4,282  acres 
Oregon— 23.500  acres 
Pennsylvania— 750  acres 
Utah— 704  acres 
Washington— 26.000  acres 

6.  In  Colorado,  Michigan,  New  York. 
Pennsylvania,  and  Washington,  pear 
orchards  which  are  interplanted  with 
apples  may  be  treated  as  specified 
above,  provided  applications  are  made 
during  the  post-harvest  to  the  pre- 
bloom  stages  of  development  of  both 
apple  and  pear  trees; 

7.  All  applications  will  be  limited  to 
commercial  orchards; 
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8.  All  applications  will  be  made  by 
State-certified  private  or  commercial 
applicators: 

9.  Precautions  will  be  taken  to  avoid 
spray  drift  to  non-target  areas; 

10.  Pydrin  is  extremely  toxic  to  fish 
and  aquatic  invertebrates.  Care  will  be 
used  when  applying  it  in  areas  adja- 
cent to  any  body  of  water.  There  will 
be  no  applications  when  weather  con- 
ditions favor  run-off  or  drift.  Pydrin 
will  be  kept  out  of  lakes,  streams,  and 
ponds.  Contamination  of  water  caused 
by  cleaning  of  equipment  or  disposal 
of  wastes  is  to  be  avoided; 

11.  Pydrin  is  highly  toxic  to  bees  ex- 
posed to  direct  treatment  or  residues 
on  crops  or  weeds.  It  may  not  be  ap- 
plied, or  allowed  to  drift,  to  weeds  in 
bloom  on  which  an  economically  sig- 
nificant niimber  of  bees  arc  actively 
foraging.  Each  Statf  s  Cooperative  Ag- 
ricultural Extension  Service  will  pro- 
vide information  on  protection  of  bees; 

12.  Pears  and  apples  with  residue 
levels  of  Pydrin  not  exceeding  0.01 
ppm  may  enter  interstate  comm.erce. 
The  Pood  and  Drug  Administration, 
U.S.  Department  of  Health.  Educa- 
tion, and  Welfare,  has  been  advised  of 
this  action; 

13.  The  feeding  or  grazing  of  or- 
chard cover  crops  is  prohibited; 

14.  All  applicable  directions,  restric- 
tions, and  precautions  on  the  product 
label  must  be  followed; 

15.  Each  State  is  responsible  for  as- 
suring that  all  of  the  provisions  of  its 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  re- 
sults of  its  program  by  August  31, 
1979.  except  Colorado  which  has  until 
November  15,  1979  to  submit  its 
report;  and 

16.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  result- 
ing from  the  u.se  of  Pydrin  in  connec- 
tion with  the  exemptions. 

(Sec.  18.  Federal  Inscrticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended  in 
1972.  1975.  and  1978  (92  Stat.  819;  7  U.S.C. 
136». 

Dated:  December  22.  1978. 

,  James  M.  Conlon, 

Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs.     I 

[PR  Doc.  79-301  Piled  1-3-79;  8:45  am] 


(6560-01-M] 

(FRL  1033-8) 

HOUSTON  AIR  QUALITY  STUDIES 

fublk  Meeting 

The  Environmental  Protection 
Agency,  Region  6,  will  hold  a  public 
meeting  Thursday.  January  25,  1979  at 
7:30  p.m.  at  the  Holiday  Inn— Medical 
Center,  6701  South  Main,  Houston. 
Texas. 


The  purpose  of  the  meeting  is  to  dis- 
cuss the  progress  of  present  studies  re- 
garding the  quality  of  the  air  in  Hous- 
ton. Public  comment  and  information 
are  an  integral  part  of  the  process  of 
developing  plans  to  improve  air  qual- 
ity in  the  area.  The  public  is  urged  to 
take  part  in  the  meeting  which  will  be 
in  the  Tanglewood  Room. 

A  report  will  be  presented  on  a  re- 
search study  plan  which  is  being  devel- 
oped by  Radian  Corporation. 

In  addition,  a  preliminary  report  will 
be  presented  on  field  work  conducted 
in  the  Houston  area  during  1978.  The 
research  includes  a  stratospheric 
ozone  intrusion  study,  a  study  of  aero- 
sol composition  and  an  ozone  study  for 
modelling  purposes. 

A  third  report  will  cover  the  status 
of  a  research  study  examining  the  re- 
lationship between  air  quality  and  the 
performance  of  athletes  in  running 
events.  EPA  is  in  the  final  stages  of 
negotiating  a  contr?ict  for  this  study. 

Persons  wishing  to  comment  at  the 
meeting  are  asked  to  contact  Mark 
Satterwhite,  U.S.  Environmental  Pro- 
tection Agency,  Office  of  Public 
Awareness,  1201  Elm  Street,  Dallas, 
Texas  75270  (214)  767-2630. 

In  addition,  attendees  wishing  to 
comment  may  register  at  the  meeting 
and  will  be  heard  as  time  permits. 

Dated:  December  21,  1978. 

Adlene  Harrison, 
Regional  Administrator. 
[PR  Doc.  79-300  Filed  1-3-79;  8:45  amj 


[6174-01-M] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[Reg.  Z] 

TRUTH  IN  LENDING 

Joinf  Notice  of  Statement  of  Enforcement 
Policy 

Cross  Reference:  For  a  notice  of 
statement  of  enforcement  policy  re- 
garding truth  in  lending.  Regulation 
Z.  issued  jointly  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corpora- 
tion, the  Federal  Home  Loan  Bank 
Board,  and  the  National  Credit  Union 
Administration,  see  FR  Doc.  79-340  in 
the  "Notices"  section  of  this  issue. 
Refer  to  the  table  of  contents  under 
"Federal  Reserve  Board"  for  the  cor- 
rect page  number. 


[6720-01 -M] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[Reg.  Z] 

TRUTH  IN  LENDING 

Joint  Notice  of  StotemenI  of  Enforcement 
Policy 

Cross  Reference:  For  a  notice  of 
statement  of  enforcement  policy  re- 
garding truth  in  lending.  Regulation 
Z,  issued  jointly  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corpora- 
tion, the  Federal  Home  Loan  Bank 
Board,  and  the  National  Credit  Union 
Administration,  see  FR  Doc.  79-340  in 
the  "Notices"  section  of  this  issue. 
Refer  to  the  table  of  contents  under 
"Federal  Reserve  Board"  for  the  cor- 
rect page  number. 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

CITIZENS  BANCORPORATION 
Formation  of  Bank  Holding  Company 

Citizens  Bancorporation.  Charles 
City.  Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  87.9  percent  of 
the  voting  shares  of  The  Citizens  Na- 
tional Bank  of  Charles  City.  Charles 
City.  Iowa.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  no  later  than  January  29. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  28,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary 
of  the  Board. 
(FR  Doc.  79  332  Filed  1-3-79;  8:45  am] 


[6210-01-M] 


ELSIE,  INC 


Formation  of  Bonk  Holding  Company 

Elsie,  Inc.,  Elsie,  Nebraska,  has  ap- 
plied for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(aKl))  to 
become  a  hank  holding  company  by 
acquiring  100  per  cent  (less  directors' 
qualifying  shares)  of  the  voting  shares 
of  Commercial  State  Bank.  Elsie,  Ne- 
braska. The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Resene  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington.  D.C. 
20551  to  be  received  no  later  than  Jan- 
uary 18.  1979.  Any  comment  on  an  ap- 
plication that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing.  Identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  27,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  79-333  Piled  1-3-79;  8:45  am] 
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FEDERAL  OPEN  MARKET  COMMITTEE 

Domettic  Policy  Directive  of  November  21, 
197S 

In  accordance  with  5  271.5  of  its 
rules  regarding  availability  of  informa- 
tion, there  is  set  forth  below  the  Com- 
mittee's Domestic  Policy  Directive- 
issued  at  its  meeting  held  on  Novem- 
ber 21.  1978.' 

The  information  reviewed  at  this 
meeting  suggests  that  in  the  current 
quarter  real  output  of  goods  and  serv- 
ices is  continuing  to  grow  moderately. 
In  October  industrial  production  ex- 
panded further,  nonfarm  payroll  em- 
ployment rose  considerably,  and  the 
unemployment  rate  declined  from  6.0 
to  5.8  per  cent.  Following  2  months  of 
gains,  the  dollar  value  of  total  retail 
sales  declined  somewhat  to  a  level 
slightly  above  the  average  in  the  third 
quarter.  Average  producer  prices  of 
finished   goods   rose   substantially    in 


'The  Record  of  Policy  Actions  of  the 
Committe  for  the  meeting  of  November  21. 
1978  is  filed  as  part  of  the  original  docu- 
ment. Copies  are  available  on  request  to  the 
Board  of  Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 


October,  as  in  September,  in  part  be- 
cause of  further  large  increases  in 
prices  of  foods.  The  advance  in  the 
index  of  average  hourly  earnings  has 
been  somewhat  faster  so  far  in  1978 
than  it  was  on  the  average  during 
1977.  In  late  October  the  Government 
announced  a  new  program  aimed  at 
moderating  increases  in  prices  and 
wages. 

On  November  1  a  broad  program  to 
strengthen  the  dollar  in  foreign  ex- 
change markets  and  thereby  to 
counter  continuing  domestic  inflation- 
ary pressures  was  announced.  The  pro- 
gram included  an  increase  in  Federal 
Reserve  discount  rates  from  8 'A  to  9Vi 
E>er  cent,  establishment  of  a  supple- 
mentary reserve  requirement  of  2  per 
cent  against  member  bank  time  depos- 
its in  denominations  of  $100,000  or 
more,  increases  in  Federal  Reserve  re- 
ciprocal currency  arrangements  with 
certain  central  banks,  and  other  meas- 
ures to  mobilize  key  foreign  curren- 
cies. 

The  trade-weighted  value  of  the  dol- 
loar  against  major  foreign  currencies 
declined  rapidly  during  the  last  week 
of  October,  but  following  the  actions 
taken  to  strengthen  the  dollar,  it  rose 
sharply  to  a  level  somewhat  above 
that  in  early  October.  The  y.S.  trade 
deficit  was  about  the  same  in  the  third 
quarter  as  in  the  second  quarter. 

Growth  in  M-1,  which  had  been 
rapid  in  August  and  September, 
slowed  markedly  in  October,  and 
growth  in  M-2  and  M-3  also  moderat- 
ed. Inflows  of  the  interest-bearing  de- 
posits included  in  the  broader  aggre- 
gates slowed  somewhat,  although  sales 
of  6-month  money  market  certificates 
at  both  commercial  banks  and  non- 
bank  thrift  institutions  expanded  to 
record  levels.  Short-term  market  inter- 
est rates  have  risen  substantially  fur- 
ther since  mid-October.  Bond  rates 
also  have  increased  on  balance,  al- 
though they  have  declined  appreciably 
since  November  1;  mortgage  interest 
rates  have  continued  to  rise. 

In  light  of  the  foregoing  develop- 
ments, it  is  the  policy  of  the  Federal 
Open  Market  Committee  to  foster 
monetary  and  financial  conditions 
that  will  resist  inflationary  pressures 
while  encouraging  continued  moderate 
economic  expansion  and  contributing 
to  a  substainable  pattern  of  interna- 
tional transactions.  At  its  meeting  on 
October  17,  1978,  in  setting  ranges  for 
the  monetary  aggregates,  the  Commit- 
tee recognized  the  uncertainties  con- 
cerning the  effects  that  the  November 
1  introduction  of  the  automatic  trans- 
fer service  (ATS)  would  have  on  meas- 
ures of  the  money  supply,  especially 
M-1.  Against  that  background,  the 
Committee  agreed  that  appropriate 
monetary  and  financial  conditions 
would  be  furthered  by  growth  of  M-2 
and  M-3   from  the  third  quarter  of 


1978  to  the  third  quarter  of  1979 
within  ranges  of  6  "^  to  9  per  cent  and 
7'/i  to  10  per  cent,  respectively.  The 
narrowly  defined  money  supply  (M-1) 
was  expected  to  grow  within  a  range 
of  2  to  6  per  cent  over  the  period,  de- 
pending in  part  on  the  speed  and 
extent  of  transfers  from  demand  to 
savings  deposits  resulting  from  the  in- 
troduction of  ATS.  The  associated 
range  for  bank  credit  is  8'A  to  11 V2  per 
cent.  Growth  of  M-1 -(-(M-1  plus  sav- 
ings deposits  at  commercial  banks  and 
NOW  accounts)  in  a  range  of  5  to  7 '/i 
per  cent  was  thought  to  be  generally 
consistent  with  the  ranges  of  growth 
for  the  foregoing  aggregates.  These 
ranges  are  subject  to  reconsideration 
at  any  time  as  conditions  warrant. 

In  the  short  run.  the  Committee 
seeks  to  achieve  bank  reserve  and 
money  market  conditions  that  are 
broadly  consistent  with  the  longer-run 
ranges  for  monetary  aggregates  cited 
above,  while  giving  due  regard  to  the 
program  for  supporting  the  foreign  ex- 
change value  of  the  dollar,  to  develop- 
ing conditions  in  domestic  financial 
markets,  and  to  uncertainties  associat- 
ed with  the  introduction  of  ATS.  Early 
in  the  period  before  the  next  regular 
meeting.  System  open  market  oper- 
ations are  to  be  directed  at  attaining  a 
weekly  average  Federal  funds  rate 
slightly  above  the  current  level.  Subse- 
quently, operations  shall  be'  directed 
at  maintaining  the  weekly  average 
Federal  funds  rate  within  the  range  of 
9%  to  10  per  cent.  In  deciding  on  the 
specific  objective  for  the  Federal 
funds  rate,  the  Manager  is  to  be 
gviided  mainly  by  a  range  of  tolerance 
for  the  aimual  rate  of  growth  over  the 
November-December  period  of  6  to  9  V^ 
per  cent  in  M-2.  provided  that  the  rate 
of  growth  in  M-1  does  not  appear  to 
exceed  5  per  cent. 

The  objective  for  the  funds  rate  is  to 
be  raised  or  lowered  within  its  range  if 
the  rate  of  growth  of  M-2  appears  to 
be  close  to  or  beyond  the  upper  or 
lower  limit  of  its  range.  Weight  is  to 
be  given  to  M-1  If  it  appears  to  be 
growing  at  a  rate  close  to  or  above  its 
limit. 

If  the  rates  of  growth  in  the  aggre- 
gates appear  to  t>e  falling  outside  the 
limits  of  the  indicated  ranges  at  a  time 
when  the  objective  for  the  funds  rate 
has  already  been  moved  to  the  corre- 
sponding limit  of  its  range,  the  Man- 
ager wiU  promptly  notify  the  Chair- 
man, who  will  then  decide  whether 
the  situation  calls  for  supplementary 
instructions  from  the  Committee. 


Federal    Open 
December     22, 


By  order  of  the 
Market  Committee, 
1978. 

Murray  Altmann, 
Secretary. 
[PR  Doc.  79-334  Piled  1-3-79;  8:45  ami 


FEDERAL  REGISTER,  VOL  44,  NO.  ^-THURSDAY,  JANUARY  4,   1979 


FB>ERAL  REGISTER,  VOL  44,  NO.  3— THURSDAY,  JANUARY  4,  1979 


UMI 


1222 
[6210-01-M] 


(Regulation  Z] 

TRUTH  IN  L£NO<NG 

Join!  Notic*  of  Slatamcnt  of  Enforcamanf 
Policy 

AGENCIES;  The  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  the  Fed- 
eral Deposit  Insurance  Corporation, 
the  Federal  Home  Loan  Bank  Board, 
and  the  National  Credit  Union  Admin- 
istration. 

ACTION;  Statement  of  interagency 
enforcement  policy— Regulation  Z. 

SUMMARY;  This  statement  of  en- 
forcement pcMcy  sets  forth  uniform 
guidelines  which  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corpora- 
tion, the  Federal  Home  Loan  Bank 
Board,  and  the  National  Credit  Union 
Administration  will  use  to  enforce  the 
Truth  in  Lending  Act  and  Regulation 
Z.  Specific,  standardized  guidelines 
will  promote  improved  enforcement  of 
the  Truth  in  Lending  through  uni- 
form corrective  action,  including  reim- 
bursement for  borrowers  who  have 
been  overcharged  as  a  result  of  viola- 
tions of  the  Act. 

EFFECTIVE  DATE:  This  statement 
shall  become  effective  on  January  4, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Alan  Dombrow,  Office  of  the  Comp- 
troller of  the  Currency,  202-447- 
1600;  Peter  M.  Kravitz,  Federal  De- 
posit Insurance  Corporation,  202- 
389-4427;  Harry  W.  Qulllian,  Federal 
Home  Loan  Bank  Board.  202-377- 
6440;  Margaret  Stewart,  Federal  Re- 
serve Board.  202-452-2412;  Linda 
Cohen.  National  Credit  Union  Ad- 
ministration, 202-254-8760. 

SUPPLEMENTARY  INFORMATION: 
This  document  sets  forth  the  princi- 
ples that  the  federal  regulatory  agen- 
cies involved  will  use  In  enforcing  the 
Truth  in  Lending  Act  and  Regulation 
Z.  Coordination  among  the  agencies  is 
desirable  in  order  to  bring  about  uni- 
formity in  the  administrative  actions 
that  will  be  taken  when  violations  of 
the  Act  are  detected.  To  that  end,  the 
agencies  have  developed  a  set  of  policy 
guidelines  for  measuring  and  correct- 
ing the  conditions  resulting  from  cer- 
tain violations  of  the  Truth  in  Lending 
Act. 

The  guidelines  which  follow  are  in- 
tended to  address  those  violations 
which  result  in  overcharges  to  custom- 
ers. It  should  be  emphasized  that  it 
will  continue  to  be  the  policy  of  the 
enforcing  agencies  that,  whenver  any 
violation  of  the  Act  is  detected,  pros- 


NOTICES 

pectlve  correction  of  the  violation  will 
be  required— that  is,  creditors  will  be 
required  to  take  whatever  action  is 
necessary  to  ensure  that  the  violation 
does  not  recur.  For  example,  a  creditor 
using  forms  that  do  not  comply  with 
the  type  size  requirements  will  be  re- 
quired to  obtain  new  forms  which  do 
comply. 

These  guidelines  are  not  Intended  to 
substitute  for  any  other  administra- 
tive authority  that  any  of  the  agencies 
has  to  enforce  the  Act,  nor  do  they 
foreclose  the  customer's  right  to  bring 
a  civil  action  where  authorized  by  the 
Act.  Further,  where  apparently  willful 
and  knowing  violations  are  found,  the 
agencies  will  notify  the  Department  of 
Justice. 

As  new  examination  data  concerning 
the  extent  and  type  of  violations  are 
received,  the  guidelines  will  be  re- 
viewed and  revised  as  appropriate. 
They  may  be  modified  at  the  discre- 
tion of  the  agencies  so  as  to  be  more 
responsive  to  specific  or  unique  cir- 
cumstances which  may  exist.  The 
guidelines  are  also  subject  to  revision 
where  necessary  to  reflect  changes  in 
the  Truth  in  Lending  Act  or  Regula- 
tion Z. 

The  five  participating  agencies  pub- 
lished a  proposed  statement  of  en- 
forcement policy  in  October  1977. 
More  than  300  comments,  raising  at 
least  twenty  different  substantive  and 
technical  issues,  were  received.  In  the 
months  following  the  close  of  the  com- 
ment period  in  December  1977,  the 
staffs  of  the  participating  agencies 
analyzed  the  comments  and  drafted 
several  revised  proposals  in  an  effort 
to  accommodate,  to  the  extent  possi- 
ble, the  concerns  expressed  in  those 
comments,  as  well  as  the  views  of  all 
the  agencies.  In  September  1978,  the 
Interagency  Coordinating  Committee, 
which  is  composed  of  senior  repre- 
sentatives of  the  five  agencies,  agreed 
on  a  final  draft  and  recommended  its 
adoption.  That  action  has  now  been 
taken  by  all  the  agencies  involved. 

Among  the  more  significant  aspects 
of  the  revised  guidelines  are  the  fol- 
lowing; 

1.  The  guidelines  set  forth  a  mini- 
mum standard  for  enforcement  of  the 
Truth  in  Lending  Act.  Each  enforcing 
agency  retains  the  option  of  taking  al- 
ternative action  where  warranted  and 
is  in  no  way  precluded  from  taking  en- 
forcement action  for  violations  not 
covered  by  the  guidelines. 

2.  The  agencies  will  require  reim- 
bursement for  violations  discovered  on 
outstanding  loans  consummated  after 
October  28,  1974,  and  on  terminated 
loans  originated  no  more  than  two 
years  prior  to  the  date  of  examination 
in  which  the  violation  is  discovered. 

3.  A  creditor  which  understates  the 
annual  percentage  rate  will  be  re- 
quired to  adjust  the  cost  of  credit  to 


assure  that  the  customer  pays  no  more 
than  the  disclosed  annual  percentage 
rate.  A  creditor  understating  the  fi- 
nance charge  must  reimburse  custom- 
ers for  the  difference  between  the 
actual  and  the  disclosed  finance 
charge.  Where  the  creditor  failed  to 
disclose  an  annual  percentage  rate  as 
required,  the  customer's  cost  of  credit 
must  be  adjusted  to  the  amount  of  the 
rate  shown  on  the  note  or  contract. 
Where  the  annual  percentage  rate  is 
undisclosed  and  no  rate  is  shown  on 
the  note  or  contract,  the  creditor  will 
be  required  to  reduce  the  actual 
annual  percentage  rate  by  one  quarter 
of  one  percentage  point  in  first  lien 
mortgage  transactions  and  by  one  per- 
centage point  in  other  transactions. 

4.  The  guidelines  provide  a  tolerance 
of  one-eighth  of  one  percentage  point 
in  disclosure  of  an  annual  percentage 
rate,  meaning  that  an  annual  percent- 
age rate  which  understates  the  true 
cost  of  credit  will  be  subject  to  correc- 
tive action  only  if  the  understatement 
Is  greater  than  one-eighth  of  one  per- 
centage point.  The  guidelines  also  pro- 
vide a  tolerance  for  finance  charge  dis- 
closures. If  the  disclosed  finance 
charge  understates  the  true  finance 
charge  by  no  more  than  $100  or  1%  of 
the  correct  finance  charge,  whichever 
Is  lower,  the  understatement  will  not 
be  subject  to  corrective  action. 

5.  The  agencies  will  require  reim- 
bursement for  a  violation  resulting  in 
an  overcharge  of  $1.00  or  more  for  an 
individual  account.  They  may  also  re- 
quire some  form  of  corrective  action 
for  amounts  under  this  level  where 
the  violations  are  part  of  a  consistent 
pattern  or  are  due  to  gross  negligence 
or  a  willful  violation  of  the  Act. 

6.  Once  the  amount  of  the  over- 
charge is  determined  to  be  above  the 
tolerance  levels  for  annual  percentage 
rate  and  finance  charge  disclosures, 
and  thus  subject  to  reimbursement, 
the  creditor  will  also  be  required  to  re- 
imburse that  portion  of  the  over- 
charge representing  the  tolerance 
amount.  The  same  principle  will  apply 
to  the  $1.00  minimum  amount  neces- 
sary to  trigger  reimbursement.  Thus, 
these  amounts  will  be  included  in  com- 
puting the  total  required  to  be  re- 
turned to  the  customer. 

7.  The  creditor  may,  at  its  option, 
use  either  the  lump  sum  method  or 
the  lump  sum/payment  reduction 
method  as  a  method  of  reimbursement 
where  overcharges  are  discovered. 
These  methods  are  defined  in  the 
guidelines. 

8.  The  agencies  will  not  require  reim- 
bursement for  violations  involving  dis- 
closures of  property  insurance  charges 
under  §  226.4(a)(6)  and  the  charges 
listed  in  §  226.4(b). 

•9.  The  agencies  will  require  reim- 
bursement for  certain  violations  not 
involving    disclosure    of    the    finance 


charge  and  the  annual  percentage 
rate.  These  yiolations  are  related  to 
disclosure  of  late  payment  charges, 
preisayment  i}enalties  and  the  method 
of  rebating  unearned  finance  charges. 

10.  A  customer  whose  transaction  is 
subject  to  reimbursement  must  be  told 
that  the  reimbursement  is  the  result 
of  the  creditor's  failure  to  properly 
disclose  information  required  by  the 
Truth  in  Lending  Act. 

11.  Special  rules  apply  when  credit 
life  insurance  is  excluded  from  the  fi- 
nance charge,  but  disclosure  of  the 
voluntary  nature  of  the  insurance  was 
not  made  in  accordance  with  the  Act 
and  regulation. 

12.  While  the  guidelines  do  not 
apply  specifically  to  open  end  credit 
violations,  the  agencies  intend  such 
violations  to  be  subject  to  the  general 
policies  set  forth  in  these  guidelines 
and  reimbursement  will  be  required  in 
appropriate  cases. 

These  guidelines  aire  adopted  pursu- 
ant to  the  enforcement  authority  con- 
tained in  15  U.S.C.  1607  and  12  U,S.C. 
1818(b)  in  the  cases  of  the  Federal  Re- 
serve Board,  the  Federal  Deposit  In- 
surance Corporation,  and  the  Comp- 
troller of  the  Currency,  pursuant  to  15 
U.S.C.  1607  and  12  U.S.C.  1464(dX2) 
and  1730(e)  in  the  case  of  the  Federal 
Home  Loan  Bank  Board,  and  pursuant 
to  15  U.S.C.  1607  and  12  U.S.C. 
1786(e)(1)  in  the  case  of  the  National 
Credit  Union  Administration. 

In  consideration  of  the  foregoing, 
the  following  statement  of  enforce- 
ment policy  is  adopted; 

Statement  of  Ewtorcement  Policy 

detinitioks 

other  than  as  listed  below,  all  defi- 
nitions are  those  found  in  the  Truth 
in  Lending  Act  and  Regulation  Z 
(hereinafter  referred  to  as  the  "Act"). 

1.  "Lump  sum  method"  means  a 
method  of  reimbursement  under 
which  a  cash  payment  equal  to  the 
total  overcharge  will  be  made  to  a  cus- 
tomer. 

2.  "Lump  sum/payment  reduction 
method"  means  a  method  of  reim- 
bursement under  which  a  cash  pay- 
ment which  will  fully  compensate  the 
customer  for  past  overcharges  will  be 
returned  to  the  customer  and  the  re- 
maining payment  amounts  on  the  loan 
will  be  reduced  to  eliminate  future 
overcharges. 

3.  "Understated  APR"  means  a  dis- 
closed annual  percentage  rate,  in- 
creased by  V»  of  one  percentage  point, 
which  is  less  than  the  annual  percent- 
age rate  calculated  in  accordance  with 
the  Act  without  rounding.  { 

4.  "Understated  finance  charge" 
means  disclosed  finance  charge  which 
is  less  than  the  finance  charge  calcu- 
lated in  accordance  with  the  Act  by  an 
amount  greater  than  the  lesser  of:  (i) 


NOTICES 

$100,  or  (ii)  1%  of  the  correct  finance 
charge. 

general  policies 

1.  Rules  of  application,  (a)  The  pre- 
scribed policies  and  remedies  are  un- 
derstood to  represent  the  minimnrn 
standards  to  be  used  by  the  agencies  in 
enforcing  the  Act.  Each  enforcing 
agency  will  retain  authority  to  take 
appropriate  alternative  action  consist- 
ent with  the  intent  of  these  guidelines. 
This  statement  of  policy  will  not  pre- 
clude enforcement  of  provisions  of  the 
Act  which  are  not  covered  herein. 

(b)  These  guidelines  specifically 
apply  to  violations  in  other  than  open- 
end  transactions.  Open-end  credit  vio- 
lations will  be  treated  on  a  case-by- 
case  basis,  subject  to  the  general  poli- 
cies set  forth  in  these  guidelines. 

(c)  Where  violations  are  discovered 
in  loans  purchased  by  the  holding  in- 
stitution from  another  institution,  the 
enforcing  agency  for  the  holder  will 
refer  the  violations  to  the  agency  with 
jurisdiction  over  the  originating  insti- 
tution. 

2.  De  minimis  rule,  (a)  Violations 
discovered  which  result  in  overcharges 
shall  require  corrective  action  in  the 
form  of  reimbursement  to  individual 
accounts  for  each  overcharge  of  one 
dollar  or  more. 

(b)  The  agencies  reserve  the  right  to 
require  reimbursement  or  other  cor- 
rective action  for  violations  that  result 
in  amounts  below  the  de  minimis 
amount  when  they  are  part  of  a  con- 
sistent pattern  or  are  due  to  gross  neg- 
ligence or  a  willfull  violation  of  the 
Act. 

3.  Period  for  which  corrective  action 
is  required,  (a)  Corrective  action  shall 
be  required  for  all  violations  within 
the  scope  of  these  guidelines  on  out- 
standing loans  consummated  since  Oc- 
tober 28,  1974. 

(b)  Corrective  action  shall  be  re- 
quired for  all  violations  within  the 
scope  of  these  guidelines  on  terminat- 
ed loans  consummated  within  two 
years  of  the  examination  in  which  the 
violation  was  noted. 

4.  Violations  involving  the  improper 
disclosure  of  annual  percentage  rate 
(APR)  or  finance  charge,  (a)  Where 
there  is  an  understated  APR  and  the 
finance  charge  is  either  correct  or  not 
disclosed,  the  creditor  shall  take  cor- 
rective action  to  ensure  that  the  cus- 
tomer's true  cost  of  credit  does  not 
exceed  the  disclosed  APR.  Where 
there  is.  an  imderstated  finance  charge 
and  the  APR  is  correct,  the  creditor 
shall  reimburse  the  overcharge  (the 
difference  between  the  actual  and  the 
understated  finance  charge).  If  the 
disclosed  APR  and  finance  charge  are 
both  understated,  the  creditor  shall 
take  appropriate  action  to  correct  the 
larger  overcharge. 
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(b)  In  cases  where  an  APR  was  re- 
quired to  be  disclosed  but  was  omitted, 
the  disclosed  APR  shaU  be  considered 
to  be: 

(1)  The  contract  rate,  if  such  a  rate 
was  disclosed  on  the  note  or  Truth  in 
Lending  disclosure  statement,  or 

(2)  If  such  contract  rate  was  not  dis- 
closed, the  actual  APR,  reduced  by  V* 
of  1  percentage  point  in  the  case  of 
first  Uen  mortgage  transactions,  and 
by  1  percentage  point  in  all  other 
transactions. 

The  creditor  shall  take  corrective 
action  to  ensure  that  the  customer's 
true  cost  of  credit  does  not  exceed  the 
disclosed  APR  as  defined  in  this  para- 
graph. 

5.  Methods  of  adjustment  In  the 
event  a  customer  has  been  over- 
charged, the  customer  will  be  reim- 
bursed using  either  the  lump  siun 
method  or  the  lump  simi/pajrment  re- 
duction method,  at  the  discretion  of 
the  creditor. 

6.  Violations  involving  the  improper 
disclosure  of  credit  life,  accident, 
health  or  loss  of  income  insurance,  (a) 
If  the  creditor  has  not  disclosed  to  the 
customer  in  writing  that  credit  life,  ac- 
cident, health  or  loss  of  income  insur- 
ance is  optional,  the  insurance  shall  be 
treated  as  having  been  required  by  the 
creditor  and  improperly  excluded  from 
the  finance  charge.  The  creditor  shall 
take  appropriate  corrective  action  for 
the  overcharge  resulting  from  the  un- 
derstated finance  charge  or  APR.  The 
insurance  will  remain  in  effect. 

(b)  If  the  creditor  has  disclosed  to 
the  customer  in  writing  that  credit 
life,  accident,  health  or  loss  of  income 
insurance  is  optional  but  there  is 
either  no  signed  insurance  option  or 
no  disclosure  of  the  cost  of  the  insur- 
ance, the  creditor  shall,  unless  a  claim 
was  made  on  the  insurance  policy  and 
paid,  be  required  to  send  a  written 
notice  to  the  affected  customer  dis- 
closing the  cost  of  the  insurance  and 
notifying  the  customer  that  the  insur- 
ance is  optional  and  that  it  may  be 
cancelled  within  45  days  to  obtain  a 
full  refund  of  all  premiums  charged.  If 
the  creditor  receives  no  response 
within  45  days,  the  insurance  will 
remain  in  effect  and  no  further  correc- 
tive action  will  be  required. 

(c)  Omission  of  the  date  on  the  in- 
surance option  shall  not  be  considered 
to  result  in  an  overcharge. 

7.  Special  disclosure  violations,  (a) 
If  a  creditor  has  not  included  the  pre- 
mium for  required  property  insurance 
as  part  of  the  finance  charge,  and  has 
failed  to  make  required  disclosure 
under  12  CFR  226.4(a)(6),  it  shall  not 
constitute  an  overcharge. 

(b)  If  a  creditor  has  not  itemized  and 
disclosed  the  charges  found  in  12  CFR 
§  226.4(b)  and  has  not  included  them 
in  the  finance  charge  as  required  by 
that  Section,  the  resulting  disclosure 
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violation  shall  not  constitute  an  over- 
charge. 

8.  Non-finance  charge  violations,  (a) 
If  a  prepayment  penalty  or  late  pay- 
ment charge  in  excess  of  that  dis- 
closed has  been  collected,  the  excess 
shall  be  reimbursed. 

(b)  (1)  A  creditor  which  gives  a  less 
favorable  rebate  of  unearned  finance 
charges  than  was  disclosed  must  reim- 
burse the  difference  between  the  dis- 
closed and  actual  rebate  amounts. 

(2)  Failure  to  rebate  unearned  fi- 
nance charges  results  in  an  overcharge 
if  the  creditor  has  not  disclosed  that 
unearned  finance  charges  will  not  be 
rebated.  In  such  event,  the  creditor 
will  be  required  to  rebate  unearned  fi- 
nance charges  according  to  the 
method  disclosed  or.  if  none  was  dis- 
closed, according  to  the  method  speci- 
fied under  State  law.  If  no  method  was 
disclosed  and  State  law  is  silent,  the 
creditor  shall  rebate  unearned  finance 
charges  pursuant  to  the  actuarial 
method  based  on  scheduled  payments. 

9.  Disclosure  of  reason  for  corrective 
action.  Whenever  corrective  action  in 
the  form  of  reimbursement  is  made  to 
a  customer,  the  creditor  must  inform 
the  customer  that  the  reimbursement 
is  being  made  as  a  result  of  the  credi- 
tors  failure  to  make  disclosures  re- 
quired by  the  Truth  in  Lending  Act. 

10.  Reimbursement  procedures. 
Creditors  are  encouraged  to  make  re- 
imbursement voluntarily  and  are  re- 
minded that  the  Act  absolves  them  of 
civil  liability  for  unintentional  viola- 
tions corrected  within  15  days  of  dis- 
covery of  an  error. 

In  the  event  a  creditor  refuses  to 
make  reimbursement  as  requested,  the 
agency  may  issue  an  cease-and-desist 
order  to  require  corrective  action  in 
accordance  with  procedures  prescribed 
'in  its  general  enforcement  authority. 

Dated:  December  26,  1978. 

Henry  C.  Waixich, 
Member,  Board  of  Governors  of 
the  Federal  Reserve  System. 

Dated:  December  27,  1978. 

John  G.  Heimann, 
Comptroller  of  the  Currency. 

Dated:  December  27.  1978. 

John  G.  Heimann, 
Acting  Chairman,  Federal 
Deposit  Insurance  Corporation. 

Dated:  December  27,  1978. 

Robert  H.  McKinney, 
Chairman,  Federal  Home 
Loan  Bank  Board. 

Dated:  December  26.  1978. 

Lawrence  Conneix,  Jr., 
Administrator.  National 
Credit  Union  Administration. 

(PR  Doc.  79-340  Piled  1-3-79:  8:45  ami 


NOTICES 

[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal* 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAG,  on  December  27, 

1978.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
ICC  requests  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAG  has  to  review  the  proposed  re- 
quests, comments  (in  triplicate)  must 
be  received  on  or  before  January  22, 

1979,  and  should  be  addressed  to  Mr. 
John  Lovelady,  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office, 
Room  5106,  441  G  Street.  NW.  Wash- 
ington. DC  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulator  Reports  Review  Staff.  202- 
275-3532. 

Interstate  Commerce  Commission 

ICC  requests  an  extension  without 
change  clearance  of  the  Quarterly 
Report  of  Freight  Loss  and  Damage 
Claims— Motor  Carriers,  Form  QL«fcD- 
M.  required  to  be  filed  by  some  2280 
motor  carriers  of  property  with  an 
average  operating  revenue  of  $1  mil- 
lion or  more,  pursuant  to  Section  220 
of  the  Interstate  Commerce  Act.  Data 
are  used  for  economic  regulatory  pur- 
poses. Reporting  burden  for  carriers  is 
estimated  to  avierage  36  hours  per 
report.  Reports  are  mandatory  and 
available  for  use  by  the  public. 

ICC  requests  an  extension  without 
change  clearance  of  Quarterly  Report 
of  Freight  Loss  and  Damage  Claims- 
Railroads.  Form  QL«feD-R,  required  to 
be  filed  by  some  42  Class  I  line-haul 
railroads,  except  switching  and  termi- 
nal companies,  with  an  average  operat- 
ing revenue  of  $50  million  or  more, 
pursuant  to  Section  20  of  the  Inter- 
state Commerce  Act.  This  is  a  smaller 
number  of  carriers  than  previous  due 
to  revised  revenue  classifications.  Data 
are  used  for  economic  regulatory  pur- 
poses. Reporting  burden  for  carriers  is 
estimated    to    average    64    hours    per 


report.    Reports   are   mandatory    and 
available  for  use  by  the  public. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 
[PR  Doc.  79-320  Piled  1-3-79;  8:45  am] 


[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Oi»a«ter  Asdtlonce  Adminutrotion 

[Docket  No.  NPD-654:  FDAA-568-DR] 

KENTUCKY 
Major  OUotter  and  Related  Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major  dis- 
aster for  the  Commonwealth  of  Ken- 
tucky (FDAA-568-DR),  dated  Decem- 
ber 12,  1978,  and  related  determina- 
tions. 

DATED:  December  12.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  C.  Reid.  Program  Support  Staff, 
Federal  Disaster  Assistance  Adminis- 
tration. Department  of  Housing  and 
Urban  Development.  Washington, 
D.C.  20410 (202/634-7825). 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22.  1974.  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  December  12. 
1978.  the  President  declared  a  major- 
disaster  as  follows: 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  Commonwealth  of  Ken- 
tucky resulting  from  severe  storms  and 
flooding  beginning  about  December  7.  1978. 
is  of  sufficient  severity  and  magnitude  to 
warrant  a  major  disaster  declaration  under 
Public  Law  93-288.  I  therefore  declare  that 
such  a  major  disaster  exists  in  the  Common- 
wealth of  Kentucky. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-74-285.  I  hereby 
appoint  Mr.  Thomas  P.  Credle  of  the 
Federal  Disaster  Assistance  Adminis- 
tration to  act  as  the  Federal  Coordi- 
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nating  Officer  for  this  declared  major 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Kentucky  to  have 
been  adversely  affected  by  this  de- 
clared major  disaster. 

The  Counties  of: 

Anderson  Magoffin 

Bullitt  Martin 

Clark  Mercer 

Pranklin  Morgan 

Hardin  Nelson 

Henry  Owen 

Jessamine  Powell 

Bath  Woodford 
Carroll 


(Catalog    of    Federal    Domestic    Asst. 
14.701.  Disaster  Asst.) 


William  H.  Wilcox, 
Federal  Disaster 
Assistance  Administration. 
[PR  Doc.  79-330  Piled  1-3-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  NPD-653  PDAA-568-DR1 

KENTUCKY 

Amendment  to  Notice  of  Mojor  Disaster 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  major  disaster  declaration 
for  the  Commonwealth  of  Kentucky 
(FDAA-568-DR),  dated  December  12. 
1978. 

DATED:  December  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  C.  Reid.  Program  Support  Staff, 
Federal  Disaster  Assistance  Adminis- 
tration, Department  of  Housing  and 
Urban  Development,  Washington, 
D.C.  20410 (202/634-7825). 

NOTICE:  The  Notice  of  major  disaster 
for  the  Commonwealth  of  Kentucky 
dated  December  12,  1978.  is  hereby 
amended  to  Include  the  following 
areas  among  those  areas  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
December  12,  1978. 
The  Counties  of: 


Bourbon 

Lawrence 

Breathitt 

Lee 

Carter 

Lincoln 

Casey 

Madison 

Estill 

Oldham 

Payette 

Rowan 

Pleming 

Trimble 

Harrison 

Wolfe 

NOTICES 

(Catalog  of  Pederal  Domestic  Assistance  No. 
14,701.  Disaster  Assistance) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 

Assistance  Administration. 
[PR  Doc.  79-331  Piled  1-3-79;  8:45  am] 
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The  Counties  of: 

Cabell 

Jackson 

Lincoln 


Mingo 
Wayne 


[4210-01-M] 

[I>ocket  No.  NPD-652:  PDAA-569-DR] 

WEST  VIRGINIA 
Major  Disaster  and  Related  Determinotiens  [4210-01-M] 


(Catalog    of    Pederal    Domestic    Asst.    No. 
14.701.  Disaster  Asst.) 

William  H.  Wilcox, 
Federal  Disa.ster 
Assistance  Administration. 
(PR  Doc.  79-329  Piled  1-3-79;  8:45  am) 


AGENCY;  Federal  Disaster  Assistance 
Administration. 

^°-     ACTION;  Notice. 


SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major  dis- 
aster for  the  State  of  West  Virginia 
(FDAA-569-DR),  dated  December  14, 
1978,  and  related  determinations. 

DATED:  December  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  C.  Reid,  Program  Support  Staff, 
Pederal  Disaster  Assistance  Adminis- 
tration, Department  of  Housing  and 
Urban  Development,  Washington, 
D.C.  20410 (202/634-7825). 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  imder  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority.  Docket  No.  D-74- 
285  and  by  virtue  of  the  Act  of  May 
22.  1974,  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  December  14, 
1978,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  West  Virginia  re- 
sulting from  severe  storms  and  flooding  be- 
ginning about  December  7,  1978,  is  of  suffi- 
cient severity  and  magnitude  to  warrant  a 
major  disaster  declaration  under  Public  Law 
93-288.  I  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of  West 
Virginia. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No  D-74-285,  I  hereby 
appoint  Mr.  Robert  Adamclk  of  the 
Federal  Disaster  Assistance  Adminis- 
tration to  act  as  the  Federal  Coordi- 
nating Officer  ior  this  delcared  major 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  West  Virginia  to 
have  been  adversely  affected  by  this 
declared  major  disaster. 


[Docket  No.  D-78-450] 

ASSISTANT  SECRETARY  FOR  HOUSING- 
FEDERAL  HOUSING  COMMISSIONER 

Revocation  of  Redelegation  of  Authority 

AGENCY:  Department  of  Housing 
and  Urban  Development,  Pederal  Dis- 
aster Assistance  Administration 
(PDAA). 

ACTION;  Revocation  of  Redelegation 
of  Authority  (temporary  Housing). 

SUMMARY;  This  notice  revokes  the 
redelegation  of  authority  from  the  Ad- 
ministrator. FDAA,  to  the  Assistant 
Secretary  for  Housing— Federal  Hous- 
ing Commissioner,  HUD  (41  FR  29719, 
July  19,  1976).  That  redelegation  au- 
thorized the  Assistant  Secretary  to  ex- 
ercise certain  authorities  in  section 
404.  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5174,  Pub.  L.  93-288.  Sec.  404) 
pertaining  to  disaster  temporary  hous- 
ing. This  revocation  returns  those  au- 
thorities to  the  Administrator.  By  an- 
other notice  published  today's  Federal 
Register,  the  Administrator  redele- 
gates  the  authorities  to  the  Regional 
Directors,  FDAA. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Richard  Sanderson,  Director,  Indi- 
vidual Assistance  Office,  Federal 
Disaster  Assistance  Administration, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C. 
20410  (202-634-7860). 

SUPPLEMENTAL  INFORMATION; 
The  Administrator,  FDAA.  has  the  au- 
thority to  exercise  certain  of  the 
powers  and  authorities  of  the  Presi- 
dent with  respect  to  Pederal  disaster 
assistance.  The  Administrator's  au- 
thorities were  delegated  by  the  Presi- 
dent to  the  Secretary  of  Housing  and 
Urban  Development  by  section  1,  Ex- 
ecutive Order  11795  (39  FR  25939, 
dated  July  11,  1974)  and  by  the  Secre- 
tary to  the  Administrator  by  the  Dele- 
gation of  Authority  (39  FR  28227, 
August  5,  1974).  Under  this  authority, 
the  Administrator  redelegated  to  the 
Assistant  Secretary  for  Housing— Fed- 
eral Housing  Commissioner  certain  au- 
thorities in  section  404  of  the  Disaster 
Relief  Act  of  1974  (41  FR  29719.  July 
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19,  1976)  pertaining  to  the  provision  of 
temporary  housing. 

By  this  notice,  the  Administrator  re- 
vokes the  redelegation  of  authority  to 
the  Assistant  Secretary.  The  effect  of 
the  revocation  is  to  return  the  au- 
thorities to  provide  temporary  housing 
to  the  Administrator.  By  another 
notice  published  today's  Federal  Reg- 
ister, the  Administrator  redelegates 
the  authority  to  provide  temporary 
-housing  to  the  Regional  Directors. 
PDAA. 

Because  of  the  revocation  of  the  re- 
delegation  of  authority  to  the  Assist- 
ant Secretary,  that  official's  redelega- 
tion of  authority  to  the  Regional  Ad- 
ministrators «1  FR  37659.  September 
7.  1976)  is  automatically  revoked  as  of 
the  effective  date  of  this  notice. 

The  purposes  of  these  changes  are 
to  Improve  the  coordination  of  tempo- 
rary housing  assistance  with  other 
Federal  disaster  relief  activities  and  to 
permit  more  flexibility  in  determining 
how  temporary  housing  may  be  best 
provided.  The  changes  are  consistent 
with  FDAA's  efforts  to  simplify  the 
application  process  for  assistance.  The 
changes  are  also  consistent  with  the 
assimiption  by  States  of  increased  re- 
sponsibility for  the  provision  of  tem- 
porary housing. 

This  revocation  is  effective  for  major 
disasters  and  emergencies  declared  on 
or  after  January  28,  1979. 

Accordingly,  the  redelegation  of  au- 
thority from  the  Administrator, 
FDAA,  to  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commis- 
sioner (41  FR  29719.  July  19,  1976)  is 
revoked  effective  for  major  disasters 
and  emergencies  declared  on  or  after 
January  28, 1979. 

(DisMter  Relief  Act  of  1974  (42  UAC.  5121 
et  seq..  Pub.  L.  93-288):  E.O.  11795  (39  FR 
2S939.  dated  July  11.  1974);  Delegation  of 
Authority  (39  FR  28227,  August  5,  1974). 

Issued  at  Washington,  D.C.,  Decem- 
ber 26.  1978. 

William  Wilcox, 
Administrator,  Federal  Disaster 

Assistance  Administration. 
(FR  Doc.  79-381  Filed  1-3-79;  8:45  am] 


[4210-01-Ml 

(Docket  No.  D-78-448] 

lEGIONAL  DIRECTORS,  FDAA 

Re4el»gati«n  of  Authority 

AGENCY:  Department  of  Housing 
and  Urban  Development,  Federal  Dis- 
aster Assistance  Administration 
(FDAA). 

ACTION:  Redelegation  of  Authority 
(Temporary  Housing). 

SUMMARY:  This  notice  redelegates 
from  the  Adrninistrator,  FDAA.  to  the 
Regional  Directors,  FDAA.  certain  au- 


NOT1CES 

thorities  in  Section  404  of  the  Disaster 
Relief  Act  of  1974  pertaining  to  tem- 
porary housing.  By  another  notice 
published  in  today's  Federal  Regis- 
ter, the  Administrator  revokes  an  ear- 
lier redelegation  of  the  same  authori- 
ties to  the  Assistant  Secretary  for 
Housing,  Federal  Housing  Commis- 
sioner. HUD. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Richard  Sanderson,  Director,  Indi- 
vidual Assistance  Office,  Federal 
Disaster  Assistance  Administration, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C. 
20410  (202-634-7860). 

SUPPLEMENTAL  INFORMATION: 
The  Administrator,  FDAA,  has  the  au- 
thority to  exercise  certain  of  the 
powers  and  authorities  of  the  Presi- 
dent with  respect  to  Federal  disaster 
assistance.  The  Administrator's  au- 
thorities were  delegated  by  the  Presi- 
dent to  the  Secretary  of  Housing  and 
Urban  Development  by  section  1,  Ex- 
ecutive Order  11795  (39  FR  25939. 
dated  July  11,  1974)  and  by  the  Secre- 
tary to  the  Administrator  by  the  E>ele- 
gation  of  Authority  (39  FR  283227, 
August  5,  1974).  Under  this  authority, 
the  Administrator  redelegated  to  the 
Assistant  Secretary  for  Housing— Fed- 
eral Housing  Commissioner— HUD, 
certain  authorities  in  section  404  of 
the  Disaster  Relief  Act  of  1974  per- 
taining to  the  provision  of  temporary 
housing  (41  FR  29719,  July  19,  1976). 
Simultaneously,  the  Administrator  re- 
voked an  earlier  redelgation  of  the 
same  authorities  to  the  Regional  Di- 
rectors. FDAA  (41  FR  29719.  July  19, 
1976).  Simultaneously,  the  Adminis- 
trator revoked  an  earlier  redelegation 
of  the  same  authorities  to  the  Region- 
al Directors,  FDAA  (41  FR  29719,  July 
19,  1976). 

By  another  notice  published  today's 
Federal  Register,  the  Administrator 
revokes  the  redelegation  of  authority 
to  the  Assistant  Secretary.  By  this 
notice,  the  Administrator  redelegates 
the  same  authorities  to  the  Regional 
Directors.  Therefore,  the  notices 
today  essentially  undo  the  Administra- 
tor's actions  in  1976. 

This  redelegation  of  authority  is  ef- 
fective for  major  disasters  and  emer- 
gencies declared  on  or  after  January 
28,  1979,  which  is  the  same  effective 
date  as  the  revocation  of  the  redelega- 
tion of  authority  to  the  Assistant  Sec- 
retary. 

This  redelegation  of  authority  effec- 
tively supersedes  the  July  19.  1976, 
amendment  to  the  existing  redelega- 
tion of  authority  to  the  Regional  Di- 
rectors relating  to  the  authorities  in 
section  404.  The  original  redelegation 
of  authority  was  published  at  39  FR 
32046,  September  4,  1974.  and  was 
amended  at  39  PR  40186,  November 


14,  1974.  The  amendment  relating  to 
the  authorities  in  section  404  was  pub- 
lished at  41  FR  29719,  July  19.  1976. 
The  original  document  delegated  all 
the  authorities  of  the  Administrator 
with  certain  exceptions.  The  redelega- 
tion of  the  temporary  housing  au- 
thorities is  accomplished  by  limiting 
the  scope  of  the  exception  relating  to 
section  404. 

Accordingly,  the  redelegation  of  au- 
thority from  the  Administrator, 
FDAA.  to  the  Regional  Directors, 
FDAA  (39  FR  32046,  September  4. 
1974)  as  amended  (39  FR  40186.  No- 
vember 14.  1974,  and  41  FR  29719, 
July  19,  1976)  is  further  amended  so 
that  paragraph  5  reads  as  follows: 

5.  The  authorities  to  authorize  installa- 
tion of  essential  utilities  at  Federal  expense 
and  to  provide  other  more  economical  or  ac- 
cessible sites  for  mobile  homes  or  other 
readily  fabricated  dwellings  under  section 
404(a)  and  the  authority  to  sell  or  otherwise 
make  available  temporary  housing  units  di- 
rectly to  States,  other  governmental  entities 
and  voluntary  organizations  under  section 
404(d)(2)of  the  Act. 

This  redelegation  of  authority  Is  ef- 
fective for  major  disasters  and  emer- 
gencies declared  on  or  after  January 
28,  1979. 

(Disaster  Relief  Act  of  1974  (42  USC  5121  et 
seq..  Pub.  L.  93-288);  E.O.  11795  (39  FR 
25939.  dated  July  11.  1974);  Delegation  of 
Authority  (39  FR  28227.  Augiist  5.  1974). 

Issued  at  Washington,  D.C,  Decem- 
ber 26,  1978. 

William  Wilcox, 
Administrator,  Federal  Disaster 

Assistance  Administration. 
(FR  Doc.  79-380  PUed  1-3-79;  8:45  am) 


[4310-09-M]  I 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Redamotien 

CONTRAa  NEGOTIATIONS  TO  PAY  COSTS  OF 
AMERICAN  FALLS  REPLACEMENT  DAM  MINI- 
DOKA PROJECT,  iOAHO-WYOMING 

lnt*nt  To  ftogin  Controct  Nogotiotient  To  Di»- 
chorgo  Liability  of  hrigation  Spocoholdor* 

Although  the  Department  of  the  In- 
terior has  not  formally  adopted  prcx;e- 
dures  for  public  participation  in  con- 
tract negotiations,  we  believe  that  it  is 
in  the  interests  of  the  Department  to 
advise  the  public  that  contractual  ar- 
rangements are  being  considered. 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  open  negotiations  to  imple- 
ment section  7  of  the  Reclamation 
Safety  of  Dams  Act  of  1978  (92  Stat. 
2471)  enacted  November  2,  1978.  Sec- 
tion 7  provides  that  ••  •  •  •  the  Secre- 
tary of  the  Interior  is  authorized  and 
directed  to  pay  and  discharge  that 
portion  of  the  costs  associated  with 


the  replacement  of  the  American  Falls 
Dam  which  the  irrigation  spaceholder 
contracting  entities  are  obligated  to 
pay  pursuant  to  the  implementation 
of  the  Act  of  December  28,  1973  (87 
Stat.  904),  to  treat  such  costs  as  costs 
incurred  under  this  Act,  and  to  enter 
into  contracts  with  the  irrigation  spa- 
ceholder contracting  entities  to  accom- 
plish the  payment  and  discharge  of 
such  costs." 

The  American  Palls  Replacement 
Dam,  located  on  the  Snake  River  in 
south  Idaho,  forms  a  reservoir  with  1.7 
million  acre-feet  of  capacity.  The 
stored  water  is  used  for  irrigation  and 
power  production.  The  new  dam, 
which  has  been  under  construction 
since  1976,  replaces  a  deteriorated 
Federal  structure  that  was  built  in 
1927. 

The  replacement  dam  was  construct- 
ed by  the  American  Falls  Reservoir 
District,  as  authorized  by  the  Act  of 
December  28,  1973  (87  Stat.  904),  on 
behalf  of  waterusers  who  had  previ- 
ously contracted  with  the  United 
States  for  storage  rights  in  the  reser- 
voir. Title  to  the  replacement  dam  will 
be  conveyed  to  the  United  States.  The 
dani  and  reservoir  will  be  operated  as 
an  integral  part  of  the  Minidoka  Fed- 
eral Reclamation  Project. 

Before  the  benefits  of  section  7  can 
be  made  available  to  the  spaceholders, 
some  of  the  existing  contractual  ar- 
rangements will  need  to  be  modified. 

The  amount  to  be  paid  on  behalf  of 
the  irrigation  spaceholders  is  estimat- 
ed at  $19  million.  Payment  is  contin- 
gent upon  congressional  appropriation 
of  funds  in  addition  to  successful  con- 
clusion of  the  necessary  contracts  with 
the  United  States. 

The  public  may  observe  any  negoti- 
ating sessions.  The  public  is  also  invit- 
ed to  submit  written  comments  on  the 
form  of  proposed  contracts.  Comments 
must  be  received  within  30  days  after 
the  completed  contract  drafts  are  de- 
clared to  be  available  to  the  public. 

Per  further  information  on  sched- 
uled nefeoiiating  sessions  and  copies  of 
the  proposed  contract  forms,  please 
contact;  Miss  Patricia  Gallagher, 
Chief,  Repayment  &  Statistics 
Branch.  Division  of  Water,  Power,  and 
Lands.  Bureau  of  Reclamation,  Box 
043.  550  West  Fort  Street,  Boise, 
Idaho  83724,  telephone  208-384-1160. 

Dated:  December  28,  1978. 

Clifford  I.  Barrett, 
Acting  Commissioner 
of  Reclamation. 

(FR  Doc.  79-367  Piled  1-3-79;  8:45  am] 


NOTICES 
[4310-10-M] 

Offko  of  the  Socrotory 

U.S.  FISH  AND  WILDLIFE  SERVICE'S  MAMMA- 
LIAN PREDATOR  DAMAGE  MANAGEMENT 
FOR  LIVESTOCK  PROTECTION  IN  THE  WEST- 
ERN UNITED  STATES 

Extontien  of  Public  Comment  Period 

AGENCY:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

ACTION:  Extension  of  public  com- 
ment period  on  a  draft  environmental 
impact  statement  (DEIS)  on  the  U.S. 
Fish  and  Wildlife  Service's  western 
predator  damage  management  pro- 
gram (78-49). 

SUMMARY:  Pursuant  to  Section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969,  Pub.  L.  91-190, 
the  Department  of  the  Interior  has 
prepared  a  Draft  Environmental 
Impact  Statement  (DEIS)  on  the  Serv- 
ice's western  predator  damage  man- 
agement program.  The  DEIS  examines 
the  Service's  mammalian  predator 
damage  management  program  as  pres- 
ently conducted  in  the  Western  United 
States  and  its  impact  on  the  physical, 
cultural,  biological,  and  economic  envi- 
ronment; on  recreation,  human  health 
and  safety,  and  on  public  attitudes. 

DATES:  Comments  must  be  received 
on  or  before  February  12,  1979. 

ADDRESSES:  All  comments  should  be 
sent  to  U.S.  Fish  and  Wildlife  Service, 
Division  of  Animal  Damage  Control, 
Department  of  the  Interior,  Washing- 
ton, D.C,  20240. 

The  draft  statement  is  available  for 
inspection  and  copies  are  available, 
upon  request,  from  the  following  loca- 
tions: 

Associate  Director,  Pish  and  Wildlife  Re- 
sources, U.S.  Pish  and  Wildlife  Service. 
18th  and  C  Streets.  N.W.— Room  3254. 
Washington.  D.C.  20240.  Telephone:  (202) 
343-5333. 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  Lloyd  500  Building.  Suite  1692. 
500  N.E.  Multnomah  Street.  Portland. 
Oregon  97232,  Telephone:  (503)  231-6118. 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  500  Gold  Avenue.  S.W..  Albuquer- 
que, New  Mexico  87103,  Telephone:  (505) 
766-2321. 

Regional  Director.  U.S.  Pish  and  Wildlife 
Service.  Federal  Buiidin.?,  Fori  Sneiljng. 
Twin  Cities.  Minnesota  53111,  Ttli-phone: 
(612)725-3563. 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service,  17  Executive  Parlt  Drive,  N.E.,  At- 
lanta. Georgia  30347,  Telephone:  (404) 
881-4671. 

Regional  Director,  U.S.  Pish  and  Wildlife 
Service,  1  Gateway  Center.  Suite  700, 
Newton  Corner,  Massachusetts  02158, 
Telephone:  (617J  965-5100.  Ext.  9200. 

Regional  Director,  U.S.  Pish  and  Wildlife 
Service,  Lake  Plaza  North,  134  Union  Bou- 
levard. Lakewood.  Colorado  80228,  Tele- 
phone: (303)  234-2209. 
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Alaska  Area  Director,  U.S.  Fish  and  Wildlife 
Service.  1101  E.  Tudor  Road,  Anchorage. 
Alaska  99503,  Telephone:  (907)  276-3800. 

A  limited  number  of  single  copies 
are  also  available  by  writing  the  Chief, 
Division  of  Animal  Damage  Control  at 
the  address  below. 

FOR     FURTHER     INFORMATION, 
CONTACT: 

Clarence  E.  Faulkner,  Chief,  Divi- 
sion of  Animal  Damage  Control,  U.S. 
Pish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240,  Telephone:  (202)- 
632-7463. 

For  additional  information  on  pred- 
ator damage,  persons  may  wish  to 
review  a  copy  of  the  Fish  and  Wildlife 
Service  Report  entitled.  Predator 
Damage  Management  in  the  West. 
This  document  will  be  available  for 
review  on  or  about  January  1,  1979  at 
all  Fish  and  Wildlife  Service  offices 
listed  above.  A  limited  number  of 
single  copies  are  available,  upon  re- 
quest, by  contacting  the  above  offices. 

Dated:  December  29,  1978. 

Heather  L.  Ross, 
Deputy  Assistant  Secretary. 
[PR  Doc.  79-335  Piled  1-3-79:  8:45  am] 


[4410-01 -M]  / 

DEPARTMENT  OF  JUSTICE 

U.S.  CIRCUIT  JUDGE  NOMINATING 
COMMISSION,  SIXTH  CIRCUIT  PANEL 

Meeting 

The  first  meeting  of  the  nominating 
panel  for  the  Sixth  Circuit  of  the 
United  States  Circuit  Judge  Nominat- 
ing Commission  will  be  held  in  Louis- 
ville, Kentucky  on  the  28th  Floor  of 
Citizens  Plaza,  Fifth  and  Jefferson 
Streets  (40202)  at  11:00  a.m.  on  Janu- 
ary 22,  1979.  The  morning  session  will 
be  open  to  the  public.  The  afternoon 
session  will  be  devoted  to  discussion  of 
candidates  and  will  be  closed  to  the 
public  pursuant  to  Pub.  L.  92-463,  Sec- 
tion 10(D)  as  amended.  (CF  5  U.S.C. 
552b  (c)(6).) 

The  second  meeting  will  be  held  on 
February  6,  1979,  at  9:30  a.m.  in  Room 
501  of  the  U.S.  Post  Office  and  Feder- 
al Building,  Cincinnati,  Ohio.  The  pur- 
pose of  this  meeting  is  to  consider 
nominations  and  the  meeting  will  be 
closed  to  the  public  pursuant  to  Pub. 
L.  92-463,  Section  10(D)  as  amended. 
(CF  5  U.S.C.  552b  (c)(6).)  If  necessary, 
the  meeting  will  be  continued  through 
February  7,  1979. 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 

December  29,  1978. 

(FR  Doc.  79-363  Piled  1-3-79:  8:45  am] 
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(4410-01-M] 

U.S.  CIRCUIT  JUDCE  NOMINATING 
COMMISSION,  SEVENTH  CIRCUIT  PANEL 

The  second  meeting  of  the  nominat- 
ing panel  for  the  Seventh  Circuit  of 
the  United  States  Circuit  Judge  Nomi- 
nating Commission  will  be  held  on 
January  18  and  19.  1979  at  9:00  a.m..  in 
the  Concourse  Hotel,  One  West 
Dayton  Street,  Madison.  Wisconsin 
53703. 

These  meetings  will  be  closed  to  the 
public  pursuant  to  Pub.  L.  92-463.  Sec- 
tion 10(D)  as  amended.  (CP  U.S.C. 
552b  (c)(6).) 

Joseph  A.  Sanches,         , 
Advisory  Committee 
Management  Officer. 

December  29,  1978. 
[FR  Doc.  79-364  Filed  1-3-79;  8:45  am] 


[441(M)1-M] 

NATIONAL  COMMISSION  FOR  THE 
REVIEW  OF  ANTITRUST  LAWS  AND 
PROCEDURES 

M««ting 

In  accordance  with  Executive  Order 
12022  and  section  10(a)(2)  of  the  Fed- 
eral Advisory  Committee  Act  (P*ub.  L. 
92-463;  86  Stat.  770),  notice  is  hereby 
given  that  the  National  Commission 
for  the  Review  of  Antitrust  Laws  and 
Procedures  will  hold  a  public  meeting 
on  Tuesday.  January  16,  1979  begin- 
ning at  10:30  a.m.  in  Room  2141  Ray- 
bum  House  Office  Building,  Indepen- 
dence and  South  Capitol  Street,  S.W., 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
adopt  the  final  report  tentatively  ap- 
proved at  its  meeting  on  December  18, 
1978. 

Dated:  December  29.  1978. 

Wendell  B.  Alcorn.  Jr.. 
Special  Counsel. 
[FR  Doc.  79-337  Filed  1-3-79:  8:45  am] 


[7535-01 -Ml 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[Reg.  Z1 

TRUTH  IN  LENDING 

Joint  Notic*  of  Slotomant  of  Enforcomonl 
Policy 

Cross  Reference:  For  a  notice  of 
statement  of  enforcement  policy  re- 
garding truth  in  lending.  Regulation 
Z,  issued  jointly  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corpora- 
tion, the  Federal  Home  Loan  Bank 


NOTICES 

Board,  and  the  National  Credit  Union 
Administration,  see  FR  Doc.  79-340  in 
the  "Notices"  section  of  this  issue. 
Refer  to  the  table  of  contents  under 
"Federal  Reserve  Board"  for  the  cor- 
rect page  number. 


[4910-58-M] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  79-1] 

ACCIDENT  REPORT;  SPECIAL  STUDY;  SAFETY 
RECOMMENDATIONS 

Availability 
Aircraft  Accident  Report 

The  National  Transportation  Safety 
Board  has  completed  its  investigation 
of  the  crash  of  a  National  Airlines 
Boeing  727-235  into  Escambia  Bay  last 
May  8  while  executing  a  surveillance 
radar  approach  to  runway  25  of  the 
Pensacola  (Pla.)  Regional  Airport.  The 
Safety  Board's  formal  investigation 
report.  No.  NTSB-AAR-78-13,  was  re- 
leased December  27. 

Investigation  showed  that  the  air- 
craft crashed  about  3  mi  from  the  east 
end  of  runway  25  and  came  to  rest  in 
about  12  ft  of  water.  There  were  52 
passengers  and  a  crew  of  six  on  board; 
three  passengers  were  drowned.  The 
accident  occurred  during  the  hours  of 
darkness  and  in  instrument  meteoro- 
logical conditions. 

The  Safety  Board  determined  that 
the  probable  cause  of  this  accident 
was  the  flightcrew's  unprofessionally 
conducted  nonprecision  instrument 
approach,  in  that  the  captain  and  the 
crew  failed  to  monitor  the  descent  rate 
and  altitude,  and  the  first  officer 
failed  to  provide  the  captain  with  re- 
quired altitude  and  approach  perform- 
ance callouts.  The  crew  failed  to  check 
and  utilize  all  instruments  available 
for  altitude  awareness,  turned  off  the 
ground  proximity  warning  system,  and 
failed  to  configure  tl)e  aircraft  proper- 
ly and  in  a  timely  manner  for  the  ap- 
proach. Contributing  to  the  accident 
was  the  radar  controller's  failure  to 
provide  advance  notice  of  the  start-de- 
scent point  which  accelerated  the  pace 
of  the  crew's  cockpit  activities  after 
the  passage  of  the  final  approach  fix. 

Pipeline  Special  Study 

In  releasing  its  special  study.  "Safe 
Service  Life  for  Liquid  Petroleum 
Pipelines,"  the  Safety  Board  strongly 
urged  quick  action  on  regulatory  pro- 
posals of  the  U.S.  Department  of 
Transportation  (DOT)  for  tighter  reg- 
ulation of  liquefied  petroleum  gas 
(LPG)  pipelines.  Noting  the  great 
losses  arising  from  LPG  accidents,  the 
Safety  Board  has  been  seeking  new 
safety  measures  since  1971. 


This  study.  Report  No.  NTSB-PSS- 
78-1  released  December  14,  includes 
the  results  of  an  analysis  of  liquid 
pipeline  accident  data  collected  over  a 
9-year  period  (1968  to  1976)  by  DOT. 
The  purpose  of  the  analysis  was  to  de- 
termine if  a  model  could  be  developed 
to  help  determine  when  a  liquid  pipe- 
line has  become  so  hazardous  that  its 
operation  should  be  modified  or  termi- 
nated. Also,  the  analysis  highlights 
significant  trends  from  the  causes  of 
pipeline  leaks  and  accidents.  The  anal- 
ysis revealed  that  sufficient  data  has 
not  been  collected  to  support  a  model 
of  this  sort.  The  report  presents  sum- 
marized data  that  will  aid  in  the  evalu- 
ation of  current  damage  prevention 
programs  and  the  assessment  of  acci- 
dent trends  in  such  areas  as  the  cause 
and  frequency  of  leaks  and  the  fatali- 
ties or  injuries  resulting  from  the 
leaks. 

The  study  showed  that  LF»0  acci- 
dents accounted  for  10  percent  of  the 
2,881  accidents  in  all  liquid  pipeline 
operations  in  the  9-year  period.  LPG 
accidents  caused  62  percent  of  the  55 
fatalities  and  51  percent  of  the  127  in- 
juries. The  study  also  disclosed  that  in 
the  LPG  accidents,  nearly  five  nonem- 
ployees  have  been  killed  for  every  em- 
ployee fatality,  and  three  nonem- 
ployees  have  been  injured  for  every  in- 
jured employee.  Board  investigations 
have  shown  that  the  public  normally 
is  the  first  to  be  exposed  to  leaked 
LPG  and  that  such  usually  harmless 
actions  as  starting  a  car  or  operating  a 
light  switch  often  set  off  LPG  explo- 
sions. 

As  a  result  of  this  study,  recommen- 
dations were  made  to  DOT,  to  the 
American  Petroleum  Institute,  and  to 
the  Governors  of  the  States  of  Texas 
and  Oklahoma  to  improve  DOT  tech- 
niques for  gathering  and  analyzing 
data,  to  strengthen  Federal  regula- 
tions concerning  LPG  pipelines,  and  to 
promote  and  encourage  participation 
in  statewide  "one-call"  systems.  Under 
date  of  October  25,  1978,  the  Safety 
Board  specifically  recommended  that: 

DOT'S  Office  of  Pipeline  Safety  Oper- 
ations, Materials  Transportation 
Bureau— 

Publish  a  plan  that  describes  how  the 
OPSO  will  use  accident  report  data  to  for- 
mulate safety  regulations  and  to  develop  a 
safe  service  life  model  for  pipelines.  (P-78- 
58) 

Redesign  the  Liquid  Pipeline  Accident 
Report  System  to  Include  data  similar  to 
that  collected  in  the  Natural  Gas  Accident 
Reporting  System.  (P-78-59) 

Provide  clear  Instructions  and  definitions 
to  insure  the  sw^uracy  and  consistency  of 
the  data  recorded  on  the  liquid  pipeline  ac- 
cident report  forms.  (P-78-60) 

Computerize  the  redesigned  Liquid  Pipe- 
line Accident  Report  System.  Include  the 
capability  to:  (a)  Compute  the  historical  ac- 
cident/leak rate-per-mile  of  pipe  for  each 
carrier  as  well  as  the  nationwide  rate;  (b) 


make  periodic  comparisons  of  each  carrier's 
accident/leak  rate  against  the  nationwide 
adbident/leak  rate:  (c)  compute  and  plot  se- 
lective accident/leak  rates  based  on  pipeline 
parameters  such  as  age.  specified  yield 
strength,  depth  of  cover,  product  transport- 
ed, etc.;  (d)  selectively  retrieve  and  summa- 
rize accident/leak  data  pertaining  to  any 
given  accident  or  classification  of  accidents: 
and  (e)  produce  summarized  reports  reflect- 
ing the  above-listed  information.  (P-78-61) 

Conduct  audits  of  the  completed  liquid 
pipeline  accident  reports  to  insure  that 
mandatory  data  is  provided.  (P-78-62) 

Expedite  completion  of  the  rulemaking  to 
strengthen  the  Federal  regulations  concern- 
ing LPG  pipelines.  (P-78-63) 

American  Petroleum  Institute- 
Urge  member  companies  to  participate  in 
and  encourage  improvement  in  any  "one- 
call"  system  in  areas  where  their  pipelines 
operate,  and  help  organize  systems  where 
they  do  not  exist.  (P-78-64) 

Governors  of  the  States  of  Oklahoma 

and  Texas- 
Take  action   to  develop   and   implement 

statewide  "one-call"  excavation  notification 

systems.  (P- 78-65) 

Pipeline  Safety  Recommendations 

At  1:30  p.m.,  c.d.t.,  on  June  12,  1978, 
a  10-inch  natural  gas  pipeline  owned 
by  the  Gas  Service  Company  of 
Kansas  City,  Mo.,  was  struck  and  rup- 
tured by  excavation  equipment  during 
construction  of  a  sewer  in  Kansas 
City.  The  natural  gas,  at  more  than 
110-psig  pressure,  escaped  from  a  5- 
inch-long  hole  in  the  pipeline.  At  3:15 
p.m..  the  gas  ignited  while  two  gas 
company  employees  were  cleaning  the 
pipe  with  hand  tools  before  installing 
a  pipe  repair  clamp.  Both  men  were 
burned  seriously. 

The  Safety  Board  has  completed  its 
investigation  of  the  accident  and  will 
make  available  to  the  public  its  formal 
report.  The  report  will  provide  factual 
information,  analysis,  conclusions,  and 
the  probable  cause  of  the  accident. 
Announcement  will  be  made  in  the 
Federal  Register  when  the  report  is 
to  be  released. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  Decem- 
ber 29  recommended  that: 

Gas  Service  Company  of  Kansas 
City- 

Improve  liaison  with  the  municipalities 
and  consulting  engineers  within  its  opera* 
ing  area  and  request  that  the  gas  company 
be  notified  of  all  preconstruction  meetings 
to  determine  if  gas  facilities  will  be  affected 
by  the  construction  activities.  (P-78-68) 

Improve  communications  and  cooperation 
between  its  engineering  and  field  personnel 
to  insure  that  responsible  gas  company  em- 
ployees are  aware  of  a  contractor's  ques- 
tions regarding  gas  facilities  as  the  contrac- 
tor's work  progresses.  (P-78-69) 

Require  its  personnel  to  record  all  infor- 
mation requested  on  the  Pipe  Condition 
Report  Form.  Any  pipeline  depths  of  less 
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than  the  minimum  required  in  49  CFR 
192.237  should  be  carefully  noted  on  pipe- 
line maps  and  other  records.  (P-78-70) 

Revise  its  emergency  plan  to  show  what 
segments  of  a  pipeline  can  be  taken  out  of 
service  for  repairs,  and  establish  the  maxi- 
mum safe  operating  pressures  for  repairs  to 
such  pipelines.  (P-78-71) 

Revise  its  emergency  plan  to  include  all  of 
the  liaison  and  coordination  requirements 
of  49  CFR  192.615,  and  provide  training  ma- 
terial to  local  fire  departments  about  the 
hazards  of  extinguishing  gas  fires.  (P-78-73) 

Include  in  company  maintenance  proce- 
dures the  requirement  that  vegetation  on 
pipeline  rights-of-way  and  around  line 
marker  signs  be  cleared  before  construction 
equipment  is  used  near  gas  pipelines.  (P-78- 
73) 

Require  the  use  of  flame-retardant  mate- 
rial in  the  uniforms  of  personnel  required  to 
work  in  gaseous  atmospheres.  (P-78-74) 

Train  its  distribution  repair  crews  to  work 
safely  on  high-pressure  transmission  pipe- 
lines. (P-78-75) 

Torson  Construction  Company  of 
Kansas  City—  ( 

Protect  pipelines  to  be  crossed  during  con- 
struction by  verifying  the  location,  eleva- 
tion, and  dimensions  of  all  known  or  sus- 
pected underground  obstructions  ahead  of 
the  work  and  by  reviewing  all  requirements 
in  the  specifications  with  its  field  supeni- 
sor.  (P-78-76) 

Establish  an  early  liaison  with  the  gas 
company  before  commencement  of  con- 
struction projects  and  coordinate  the  field 
activities  of  the  construction  crews  to  afford 
maximum  protection  of  pipeline  facilities. 
(P-78-77) 

Require  its  employees  to  precisely  estab- 
lish the  horizontal  and  vertical  locations  of 
gas  pipelines  by  means  of  hand-excavated 
test  holes  before  allowing  heavy  excavation 
equipment  in  the  area  of  a  pipeline  crossing. 
(P-78-78) 

Occupational  Safety  and  Health  Ad- 
ministration, U.S.  Department  of 
Labor— 

Establish  standards  for  gas  industry 
safety  clothing  to  protect  workers  repairing 
leaking  gas  pipelines  where  ignition  of  the 
gas  could  cause  serious  bums.  (P-78-79) 

Governor,  State  of  Missouri- 
Amend  State  law  to  specify  the  use  of 
hand-excavated  test  holes,  or  other  proven, 
accurate  method,  to  establish  a  precise 
depth  or  location  of  the  underground  facili- 
ty, and  to  establish  a  wide  buffer  zone 
beside  a  pipeline  location,  over  which  heavy 
equipment  cannot  operate,  to  allow  for 
errors  in  establishing  the  approximate  loca- 
tion of  underground  facilities.  (P-78-80) 

Require  municipalities  to  incorporate  the 
amended  Stale  "Underground  Facility 
Safety  and  Damage  Prevention  Act  '  in  the 
specifications  of  construction  projects 
which  use  large  excavating  equipment  and 
during  which  gas  pipeline  facilities  will  be 
cros.sed,  and  require  that  the  contractor 
have  the  specifications  with  the  State  law 
requirements  at  the  job  site  for  ready  refer- 
ence by  the  workers.  (P-78-81) 

Note:  Single  copies  of  the  accident  report, 
the  special  study,  and  the  Board's  re^'om- 
mendation  letters  are  available  free  of 
charge.  All  requests  for  copies  must  be  In 
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writing,  identifed  by  report  or  recommenda- 
tion number.  Address  inquiries  to:  Public  In- 
quiries Section.  National  Transportation 
Safety  Board.  Washington,  D.C.  20594. 

Multiple  copies  of  the  accident  report  and 
the  special  study  may  be  purchased  by  mail 
from  the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Va.,  22151. 

tSecs.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169,  2172  (49  U.S.C.  1903,  1906))) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
December  29,  1978. 
[FR  Doc.  79-356  FUed  1-3-79:  8:45  am) 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Offico  of  Fodoroi  Procuroment  Policy 

ANTMNFLATION  MEASURES  AFFECTING 
Ff DERAL  CONTRACTS 

Policy  Statomont 

AGENCY:  Office  of  Federal  Procure- 
ment Policy  (OFPP),  Office  of  Man- 
agement and  Budget. 

ACTION:  OFPP  policy  letter. 

SUMMARY:  This  document  contains 
an  OFPP  Policy  Statement  that  will 
be  incorporated  into  the  Defense  Ac- 
quisition Regulations  (DAR)  and  the 
Federal  Procurement  Regulations 
(FPMR).  The  President  has  deter- 
mined that  the  Government  will  bene- 
fit by  contracting  only  with  companies 
which  cooperate  in  the  fight  against 
inflation.  This  means  that  whenever 
possible,  the  Government  will  refrain 
from  awarding  contracts  to  companies 
which  do  not  cooperate  in  anti-infla- 
tion efforts  by  keeping  price  and  wage 
increases  within  standards  established 
by  the  Council  on  Wage  and  Price  Sta- 
bility. This  policy  is  applicable  to  Fed- 
eral prime  contractors  and  first  tier 
subcontractors.  Initially,  the  policy 
will  be  limited  to  transactions  in 
excess  of  $5  million.  This  dollar 
threshold  may  be  lowered  at  a  later 
date. 

EFFECTIVE  DATE:  February  15. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  LeRoy  J.  Haugh.  Associate  Ad- 
ministrator for  Regulations  and  Pro- 
cedures. (202) 395-6166. 

SUPPLEMENTARY  INFORMATION: 
On  Wednesday,  November  8,  1978. 
there  was  published  for  comment  in 
the  Federal  Register.  43  FR  52032.  a 
proposed  rule  entitled  Wage  and  Price 
Standards  for  Federal  Contracts.  Con- 
sideration has  been  given  to  all  com- 
ments received  which  resulted  in  re- 
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finement  reflected  in  the  final  rule  set 
forth  below.  As  noted  therein,  this 
policy  issuance  will  be  incorporated 
into  the  Defense  Acquisition  Regula- 
tion and  the  Federal  procurement 
Regulations. 

This  policy  letter  is  being  promul- 
gated under  Section  6  of  Pub.  L.  93- 
400  (41  U.S.C.  405). 

Lester  A.  Pettig. 
Administrator. 

December  27,  1978. 

[Policy  Letter  No.  78-6] 

TO:  THE  HEADS  OF  EXECUTIVE  DE- 
PARTMENTS AND  ESTABLISH- 
MENTS 
StJBJECT:  Wage  and  Price  Standards  for 
Federal  Contractors 
A  program  of  voluntary  wage  and  price 
standards  was  announced  by  President 
Carter  on  October  24,  1978.  The  President 
directed  that  Federal  procurement  of  sup- 
plies and  services  be  conducted  so  as  to  rec- 
ognize anti  inflationary  efforts  and  to  bene- 
fit Federal  contracting  by  doing  business 
with  those  firms  which  limit  wage  and  price 
increases.  Application  to  executive  agencies 
and  military  departments  was  provided  by 
Executive  Order  12092  of  November  1.  1978. 
To  implement  this  program,  the  following 
provisions  will  be  incorporated  into  the  De- 
fense Acquisition  Regulation  (DAR)  and  the 
Federal  Procurement  Regulations  (FPR) 
(FPR  citations  are  within  parentheses).  The 
provisions  are  specifically  designed  to  avoid 
placing  administrative  burdens  on  the  acqui- 
sition proce.ss.  Contract-ng  officers,  audi- 
tors, or  other  acquisition  officials  are  cau- 
tioned that  it  is  not  their  responsibility  to 
determine  if  an  offeror  or  contractor  is  or  is 
not  in  compliance  with  the  wage  and  price 
.standards. 

DAR  1-340  (FPR  Sec.  1-1.340)  inew): 

•  1-340  (Sec.  1-1.340)  Prohibition  Against  In- 
flationary Procurement  Practices. 

<a)  Authority.  Executive  Order  12092.  No- 
vember 1,  1978.  (43  FR  51375.  November  3. 
1978)  requires  that  procurement  of  personal 
property  and  services  by  executive  agencies 
and  military  departments  be  accomplished 
at  prices  and  wage  rates  which  are  noninfla- 
tionary. 

(b)  Acquisition  Policy.  The  Government 
will,  to  the  extent  provided  in  paragraph  (d) 
below,  purchase  goods  and  services  only 
from  companies,  as  companies  are  defined 
by  the  published  standards  of  the  Council 
on  Wage  and  Price  Stability  (CWPS).  in 
compliance  with  wage  and  price  standards 
reflected  in  Executive  Order  12092  of  No- 
vember 1.  1978.  and  the  Wage  and  Price 
Standards  issued  by  CWPS  (6  CFR  Part  705. 
Appendix,  and  Part  706).  The  company 
which  signs  the  contract  or  solicitation  is 
considered  to  be  certifying  compliance  for 
all  units  contained  within  the  business 
structure  of  that  company.  Companies  de- 
termined by  CWPS.  after  notice  and  oppor- 
tunity to  be  heard,  to  be  in  noncompliance 
with  the  standards  will  be  considered  non- 
compliant  companies. 

(c)  Compliance  Monitoring  by  CWPS.  The 
CWPS  will  monitor  overall  compliance  with 
the  wage  and  price  standards  (6  CFR  Part 
705.  Appendix,  and  Part  706).  The  CWPS 
will  publish  in  accordance  with  procedures 
designed  to  ensure  fairness  and  due  process 
the  names  of  companies  which  are  not  in 
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compliance  with  the  standards.  The  names 
of  those  determined  to  be  In  noncompliance 
with  the  standards  will  be  republished  in 
Defense  Acquisition  Circulars  (FPR  Bulle- 
tins) for  the  convenience  of  contracting  offi- 
cers. Contracting  officers,  auditors  and 
other  acquisition  officials  are  cautioned 
that  it  is  not  their  responsibility  to  deter- 
mine if  an  offeror  or  contractor  is  or  Is  not 
in  compliance  with  the  wage  and  price 
standards. 

(d)  Noncompliant  Companies. 

1.  Companies  determined  by  CWPS  to  be 
in  noncompliance  shall  be  ineligivle  for  con- 
tract awards  anticipated  to  exceed  $5  mil- 
lion resulting  from  solicitations  or  other  ac- 
tions Issued  on  or  after  February  15,  1979. 
unless  the  certification  provlsion(s)  is 
waived  as  provided  for  In  paragraph  (I).  This 
dollar  threshold  may  be  lowered  at  a  later 
date. 

2.  companies  listed  by  CWPS  as  not  being 
in  compliance  shall  not  be  considered  to  be 
in  compliance  until  CWPS  removes  them 
from  the  list  of  noncompliant  companies  or 
otherwise  determines  that  they  are  in  com- 
pliance. 

(e)  Sales  Contrants  and  Foreign  Contracts 
and  Subcontracts.  This  paragraph  does  not 
apply  to  sales  contracts  awarded  by  the 
Government,  or  to  contracts  or  subcontracts 
that  are  to  be  performed  wholly  outside  the 
United  States,  as  that  term  Is  defined  in  10 
U.S.C.  Sec.  101  (1970),  with  labor  recruited 
and  material  purchased  outside  the  United 
SUtes. 

(f )  Certification  Proirisions. 

1.  Solicitation  Provision.  All  bids  and  pro- 
posals received  as  a  result  of  solicitations 
issued  on  or  after  February  15.  1979.  where 
it  is  expected  that  the  award  will  exceed  $5 
million  or  where  cumulative  orders  expected 
to  be  placed  under  an  indefinite  delivery 
type  contract  award  will  exceed  $5  million, 
shall  include  the  following  certification. 
The  certification  shall  be  accepted  by  the 
contracting  agency  unless  the  company  has 
been  determined  by  CWPS  to  be  noncom- 
pliant. Any  CWPS  determination  is  not  sub- 
ject to  protest  to  the  General  Accounting 
Office 

CERTiriCATIOM— WAGE  AND  PRICK  STANDARDS 
(1979  JAN) 

(Applicable  to  awards  In  excess  of  $5  mil- 
lion, and  awards  of  indefinite  delivery  type 
contracts  under  which  cumulative  orders 
are  expected  to  exceed  $5  million.) 

(a)  By  submission  of  this  bid  or  offer,  the 
bidder  or  offeror  certifies  that  he  is  in  com- 
pliance with  the  Wage  and  Price  Standards 
issued  by  the  Council  on  Wage  anS  Price 
SUbility  (6  CFR  Part  705.  Appendix,  and 
Part  706). 

(b)  The  clause  entitled,  "Certification- 
Wage  and  Price  Standards,"  set  forth  else- 
where in  this  solicitation,  shall  be  incorpo- 
rated in  any  resulting  contract  except  where 
waived  by  agency  head  involved. 

(End  of  Notice) 

2.  Contract  ProvisioTL  All  contracts,  in- 
cluding Indefinite  delivery  type  contracts, 
resulting  from  solicitations  issued  on  or 
after  February  15.  1979  expected  to  exceed 
$5  million,  and  all  orders  or  new  work  added 
by  supplemental  agreements  to  existing  con- 
tracts in  excess  of  $5  million  executed  on  or 
after  February  15,  1979,  will  contain  the  fol- 
lowiflfc  clause.  The  certification  shall  be  ac- 
cepted by  the  contracting  agency  unless  the 


company  has  been  determined  by  CWPS  to 
be  noncompliant. 

CKRTiriCATION— WAGE  AND  PRICE  STANDARDS 
(1979  JAN) 

(This  clause  is  applicable  if  the  award,  an 
order  under  an  existing  contract  or  a  sup- 
plemental agreement  for  new  work  is  in 
excess  of  $5  million,  or  the  expected  cumu- 
lative value  of  orders  (when  the  contract  is 
of  the  indefinite  delivery  type)  is  in  excess 
of  $5  million.) 

(a)  The  contractor  hereby  certifies  that, 
as  of  the  date  of  this  action,  he  is  in  compli- 
ance with  the  Wage  and  Price  Standards 
issued  by  the  Council  on  Wage  and  Price 
Stability  (6  CFR  705.  Appendix,  and  Part 
706). 

(b)  If  it  is  later  determined  after  notice 
and  opportunity  to  be  heard,  that  the  con- 
tractor was  willfully  not  in  compliance  with 
such  standards  as  of  the  date  of  this  certifi- 
cation, then  this  contract  may  he  terminat- 
ed in  accordance  with  the  provisions  of  the 
Termination  for  Default  Clause. 

(c)  Should  the  Government  determine 
that  termination  for  default  would  not  be  in 
the  public  interest,  the  contractor  agrees 
that  he  will  accept  an  equitable  reduction  of 
the  contract  price  or  cost  allowance  and 
profit  or  fee.  as  appropriate  under  the  cir- 
cumstances. 

(d)  The  contractor  shall  require  a  Certifi- 
cation—Wage and  Price  Standards  limited 
to  (a)  above,  as  a  condition  of  award  of  any 
first  tier  sulx:ontract  which  exceeds  $5  mil- 
lion. The  contractor  further  agrees  that 
should  any  price  adjustment  in  subcontract 
prices  result  from  the  operation  of  this  pro- 
vision as  to  subcontracts,  he  will  advise  the 
contracting  officer  and  an  equitable  adjust- 
ment of  the  contract  price  will  be  made. 
The  operation  of  this  provision  In  any  sub- 
contract shall  not  excuse  the  contractor 
from  performance  of  this  contract  in  ac- 
cordance with  its  terms  and  conditions.  Any 
waiver  or  relaxation  of  the  certification  re- 
quirements with  respect  to  such  first-tier 
subcontractors  can  only  be  made  by  the 
agency  head  involved. 

(End  of  Clause) 

(g)  Enforcement 
•  1.  A  contractor  who  has  certified  as  pro- 
vided in  paragraph  (f)  atx>ve  and  who  has 
been  determined,  after  notice  and  opportu- 
nity to  be  heard,  to  have  been  willfully  not 
in  compliance  with  the  wage  and  price 
standards  as  of  the  date  of  the  certification, 
may  be  terminated  for  default  in  accordance 
with  the  contract  provision  in  paragraph 
(f)(2)  above. 

2.  Any  such  contractor  will  be  ineligible 
for  any  further  Federal  contracts  and  sub- 
contracts in  excess  of  $5  million  unless  such 
ineligibility  is  waived  by  the  agency  head  in 
accordance  with  paragraph  (h)  below. 

3.  If  the  contractor  has  been  determined 
to  be  in  breach  of  contract  under  (f)  above, 
he  shall  be  notified  of  such  determination 
and  given  the  opportunity  within  10  days,  to 
apply  for  waiver  of  default  termination  and 
the  application  of  some  lesser  penalty.  The 
contracting  officer  shall  furnish  his  decision 
and  the  reasons  therefore,  within  10  days 
after  receipt  of  the  application. 

(h)  Waiver  of  Termination  for  Default 
and  of  Ineligibility  for  Federal  Contracts 
and  Subcontracts.  Termination  for  default 
or  a  determination  of  ineligibility  for  Feder- 
al contracts  and  subcontracts  may  be  waived 


by  the  agency  head  if  he  determines  in  writ- 
ing that: 

(i)  the  agency's  need  for  the  product  or 
service  is  essential  to  National  security  or 
public  safety,  and  there  are  no  alternative 
sources  of  supply,  or  that  seeking  alterna- 
tive sources  is  not  feasible  because  of  urgen- 
cy of  requirements,  or  disruption  of  essen- 
tial program  functions;  or 

(ii)  such  action  would  result  in  severe  fi- 
nancial hardship  and  threaten  the  contrac- 
tor's or  subcontractor's  ability  to  survive;  or 

(iii)  the  contractor,  or  subcontractor 
agrees'  to  come  into  compliance  with  the 
wage  and  price  standards  and  to  make  any 
reduction  of  the  contract  price  that  is  equi- 
table in  the  circumstances. 

(1)  Waiver  of  CertificatioTL 

X.  Waiver  of  the  contract  certification 
should  be  considered  only  in  situations 
where  the  Government  cannot  forego  or 
postpone  a  procurement  because  of  an 
urgent  National  security  or  public  safety  re- 
quirement and  where  there  are  no  alterna- 
tive sources  or  that  seeking  alternative 
sources  is  not  feasible  because  of  urgency  of 
requirements,  or  disruption  of  essential  pro- 
gram functions. 

2.  Such  waivers  will  be  granted  only  by 
the  ageney  head  involved,  and  only  after 
thoroughly  exhausting  all  reasonable  alter- 
natives, y 

3.  Waivers  shall  be  In  writing,  and  a  copy 
of  such  waiver  shall  be  forwarded  within  10 
days  to  the  Administrator  for  Federal  Pro- 
curement Policy. 

4.  Prime  (x>ntractors  will  submit  requests 
for  subcontract  award  waivers  to  the  Con- 
tracting Officer." 

Lester  A.  Fettig, 
Administrator. 

[FR  Doc.  79-426  Filed  1-3-79;  8:45  am] 


[3190-01-M] 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

ADVISOIY  COMMITTEE  FOR  TRADE 
NEGOTUTIONS 

Notic*  of  MU«ting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (the 
Act),  notice  Is  hereby  given  that  a 
meeting  of  the  Advisory  Committee 
for  Trade  Negotiations  will  be  held 
Thursday.  January  25.  1979,  from  2:00 
p.m.  to  5:00  p.m.  at  the  Office  of  the 
Special  Representative  for  Trade  Ne- 
gotiations. 1800  G  Street  N.W..  Wash- 
ington. D.C. 

The  purpose  of  this  meeting  will  be 
to  review  and  discuss  the  status  of. 
and  the  United  States  strategy  and  ob- 
jectives for,  the  multilateral  trade  ne- 
gotiations currently  underway  in 
Geneva. 

In  accordance  with  section  10(d)  of 
the  Act.  the  meeting  will  not  be  open 
to  the  public  because  information  fall- 
ing within  the  purview  of  5  UJS.C, 
552b(c)(l)  (the  exception  to  the  Gov- 
enmient  in  the  Sunshine  Act  for  mat- 
ters specifically  required  by  Executive 
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order  to  be  kept  secret  In  the  interest 
of  foreign  policy)  will  be  reviewed  and 
discussed. 

More  detailed  information  can  be  ob- 
tained by  contacting  Phyllis  O.  Bon- 
anno,  Executive  Director,  Advisory 
Committee  for  Trade  Negotiations, 
Office  of  the  Special  Representative 
for  Trade  Negotiations.  1800  G  Street. 
Room  725,  Washington,  D.C.  20506. 

Phyllis  O.  Bowanno, 
Executive     Director,     Advisory 
Committee  for  Trade  Negotia- 
tions. 

Advisory  Committee  for  Trade 
Negotiations 

Deterkination  of  closing  of  meeting 

The  meeting  of  the  Advisory  Committee 
for  Trade  Negotiations  (the  Advisory  Com- 
mittee) to  be  held  Thursday,  January  25. 
1979,  from  2:00  p.m.  to  5:00  p.m.  at  the 
Office  of  the  Special  Representative  for 
Trade  Negotiations,  1800  G  Street,  N.W., 
Washington,  D.C.  will  involve  a  review  and 
discussion  of  the  status  of,  and  United 
States  strategy  and  objectives  for,  the  mul- 
tilateral trade  negotiations  currently  under- 
way in  Geneva.  Such  review  and  dis(nission 
will  deal  with  information  properly  classi- 
fied pursuant  to  Executive  Order  11652  and 
specifically  required  by  such  order  to  be 
kept  secret  in  the  interests  of  national  secu- 
rity (i.e.,  the  conduct  of  foreign  relations)  of 
the  United  States.  All  members  of  the  Advi- 
sory Committee  have  appropriate  security 
clearances.  Accordingly.  I  hereby  determine 
that  this  meeting  of  the  Advisory  Commit- 
tee will  be  concerned  with  matters  listed  in 
section  552b(c)(l)  of  "Htle  5  of  the  United 
States  Code. 

Robert  S.  Strauss. 
Special  Representative  for 
Trade  Negotiations. 
[FR  Doc.  79-358  Piled  1-3-79;  8:45  am] 


[4710-07-M] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/142] 

SHIPPING  COORDINATING  COMMITTEE 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT  SEA 

MMting 

The  working  group  on  ship  design" 
and  equipment  of  the  Subcommittee 
on  Safety  of  Life  at  Sea,  a  subcommit- 
tee of  the  Shipping  Coordinating  Com- 
mittee, will  hold  an  open  meeting  at 
9:30  a.m.  on  Wednesday.  January  17. 
1979.  in  Room  9232  of  the  Department 
of  Transportation.  400  Seventh  Street. 
S.W.,  Washington,  D.C. 

The  purpose  of  this  meeting  will  be 
to  consider  the  following  Items  con- 
cerning the  Code  of  Safety  for  Nuclear 
Merchant  Ships: 

Review  the  various  angles  of  heel  and  list 
which  are  used  to  describe  limited  condi- 
tions throughout  the  Ccxle. 

Discuss  the  adequacy  of  the  quality  assur- 
ance measures  currently  in  the  Code. 
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Discuss  comparison  of  Code  with  OECD 
General  Review  Paper. 

Requests  for  further  information 
should  be  directed  to  Commander 
John  Deck  m.  United  States  Coast 
Guard,  (G-MMT-4/82),  telephone 
number  (202)  426-2197. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank, 
CTiairman. 
DEcrEMBER  26,  1978. 
(FR  Doc.  79-352  Filed  1-3-79;  8:45  am) 


[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

CeatI  Guard 
tCGD  78-179] 

ALTERATION  OF  MEMORIAL  MIDGE  ACROSS 
THE  CLEARWATER  RIVER,  MILE  2.0.  AT 
LEWISTON,  IDAHO 

Supplemental  Notice  of  Public  Hooring 

The  Commandant  has  authorized  a 
public  hearing  to  be  held  by  the  Com- 
mander, Thirteenth  Coast  Guard  Dis- 
trict In  conjunction  with  the  State  of 
Idaho  Transi>ortatlon ,  Department. 
The  hearing  will  be  held  on  Thursday 
evening,  February  1,  1979.  at  7:30  p.m.. 
in  the  Lewiston  Community  Center, 
1424  Main  Street,  Lewiston,  Idaho. 
Notice  of  this  Public  Hearing  was  first 
published  on  December  21,  1978  in  43 
Federal  Register,  page  59565.  In  that 
notice  no  reference  was  made  to  the 
no-buUd  alternative.  The  purpose  of 
this  supplemental  notice  is  to  Inform 
all  Interested  parties  that  the  Coast 
Guard  has  considered  this  alternative. 
This  alternative  is  discussed  in  the 
draft  Environmental  Impact  State- 
ment and  comments  on  this  alterna- 
tive will  be  received  at  the  public  hear- 
ing. 

Also,  the  zip  code  for  the  Command- 
er, Thirteenth  Coast  Guard  District 
should  read  98174. 

(42  U.S.C.  4321  et  seq.,  49  U.S.C.  1653(f);  33 
U.S.C.  511.  et  seq.,  49  U.S.C.  1655(g)(3);  33 
CFR  Part  116  and  49  CFR  1.46(cX6)) 

Dated:  December  28,  1978. 

F.  P.  Schubert, 
Captain,     U.S.     Coast     Guard, 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc.  79-362  Piled  1-3-79;  8:45  am] 
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[4910-M-M] 
DEPARTMENT  OF  TRANSPORTATION 

F*d«ral  Highway  Adminiitration 

COMMERQAL  MOTOR  CARRIER  SAFETY  IN- 
SPECTION AND  WEIGHING  DEMONSTRA- 
TION PROGRAM 

Invitation  for  Stat*  Intorett 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Invitation  for  State  Interest 
in  the  Demonstration  Program. 

SUT^MARY:  This  notice  announces 
the  Federal  Highway  Administration's 
Commercial  Motor  Carrier  Safety  In- 
spection and  Weighing  Demonstration 
Program  and  invites  interested  States 
to  respond,  in  writing,  indicating  their 
willingness  and  capability  to  partici- 
pate. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Russell  G.  Toth.  Hazardous  Materi- 
als Liaison  Officer,  or  George  A. 
Whitney,  Transportation  Safety  An- 
alyst, Regulations  Division,  Bureau 
of  Motor  Carrier  Safety,  202-426- 
9767;  or  David  C.  Oliver.  Attorney. 
Motor  Carrier  and  Highway  Safety 
Law  Division,  Office  of  the  Chief 
Counsel,  202-26-0824,  Federal  High- 
way Administration.  U.S.  Depart- 
ment of  Transportation.  400  Seventh 
Street  SW.,  Washington.  D.C.  20590. 

SUPPLEMENTARY  INFORMATION: 
For  years  concern  has  been  expressed 
among  parties  in  the  private  and 
public  sector  over  the  involvement  of 
commercial  motor  vehicles  in  highway 
accidents.  More  recently,  the  Congress 
and  others  have  raised  questions  re- 
garding the  harmful  effects  of  over- 
weight trucks  on  the  safety  and  the 
structural  integrity  of  the  Nation's 
highways  and  bridges  and  the  need  to 
protect  an  already  substantial  State 
and  Federal  investment. 

The  buying  power  of  funds  available 
to  construct  and  maintain  the  Nation's 
highways  is  dwindling  while  the  need 
for  increased  maintenance  is  soaring. 
More  effective  control  of  overweight 
trucks  can  partially  alleviate  this  rate 
of  increase.  Criticisms  have  already 
been  levied  challenging  the  effective- 
ness of  the  present  Federal/State  ap- 
proach regarding  the  inspection  of 
trucks  and  their  drivers  and  related 
State  truck  weighing  activities. 

Presently,  Federal  and  State  Gov- 
ernments share  mutual  responsibilities 
for  protecting  the  public  from  the  in- 
herent risks  of  motor  carrier  oper- 
ations. Federal  responsibility  to  regu- 
late motor  carrier  commerce  between 
the  States  came  into  being  with  enact- 
ment of  the  Motor  Carrier  Act  of  1935 
(Part  II,  Interstate  Commerce  Act,  49 
U.S.C.  304),  the  Federal  Motor  Carrier 


Safety  Regulations,  49  CFR  390-397). 
and  are  implemented  under  Part  II  of 
the  Act.  State  responsibilities  are  con- 
tained in  various  State  statutes  and 
rules  pertaining  to  the  regulation  and 
control  of  motor  vehicles  under  police, 
safety,  and  health  authorities. 

The  Federal  Government  does  not 
conduct  weighing  operations;  however. 
States  are  required  under  23  U.S.C. 
141  to  certify  enforcement  of  Federal 
size  and  weight  limitations.  The  States 
vary  widely  to  the  extent  in  which 
they  weigh  motor  vehicles  and  enforce 
maximum  weight  laws.  Some  States 
employ  several  permanent  fixed 
scales,  while  others  use  few  or  no  per- 
manent scale  facilities  at  ail.  Hours  of 
scale  operations  also  vary  widely  and 
enforcement  ranges  from  strict  to  lax 
resulting  in  varying  degrees  of  effec- 
tiveness by  State  and  by  installation. 
Fragmented  Federal  and  State  au- 
thorities, exercising  varying  levels  of 
program  activity,  resulted  from  a 
single  Federal  safety  regulatory  pro- 
gram which  covers  only  interstate 
motor  carriers,  and  non-uniform  State 
regulations  covering  only  certain  as- 
pects of  intrastate  operations.  Many  of 
the  present  activities  conducted  inde- 
pendently by  Federal  and  State  Gov- 
ernments, exhibit  interrelated  inter- 
ests, compatible  objectives,  and  similar 
techniques.  These  activities  are  often 
carried  out  simultaneously  at  the  same 
locations;  for  example,  truck  weighing 
by  State  personnel  and  vehicle/driver 
safety  inspection  by  Federal  employ- 
ees at  State  scale  facilities  with  the  as- 
sistance of  State  traffic  enforcement 
personnel. 

As  authorized  in  the  Motor  Carrier 
Act  of  1935.  the  Federal  Government 
continues  to  conduct  uniform  safety 
inspection  of  vehicles  and  drivers  en- 
gaged in  interstate  motor  carrier  oper- 
ations. This  activity  is  performed  by 
the  FHWAs  Bureau  of  Motor  Carrier 
Safety  in  implementing  the  Federal 
Motor  Carrier  Safety  Program.  Also,  a 
few  States  manage  active  inspection 
programs,  while  others  conduct  mini- 
mal or  token  programs,  or  may  offer 
no  safety  inspection  systems  at  all. 

It  is  believed  that  a  Federal  financial 
assistance  program,  utilizing  solely 
State  forces  and  uniform  procedures 
to  conduct  driver/equipment  inspec- 
tions and  expanded  vehicle  weight 
measurement  activities,  will  result  in 
more  efficient  safety  management  and 
successfully  address  the  serious  prob- 
lem of  unsafe  or  overweight  trucks  op- 
erating on  public  highways. 

Commercial  Motor  Carrier  §akety 
Inspection  and  Weighing  Demon- 
stration Program 

Public  Law  95-335.  Department  of 
Transportation  and  Related  Agencies 
Appropriation  Act.  1979.  enacted 
August  4,  1978,  provides  $3,000,000  to 


initiate  the  Demonstration  Program. 
Specifically,  the  Demonstration  Pro- 
gram is  designed  to  promote  the  estab- 
lishment and  maintenance  of  motor 
carrier  safety  programs,  and  the  adop- 
tion of  consistent  safety  standards  for 
both  intrastate  and  interstate  motor 
carrier  commerce. 

The  orgainzation  within  the  Depart- 
ment of  Transportation  having  overall 
responsibility  for  the  Demonstration 
Program  is  the  PHWA's  Bureau  of 
Motor  Carrier  Safety.  However,  the 
detailed  planning,  programming,  mon- 
itoring and  evaluation  of  the  program 
shall  be  the  result  of  a  coordinated 
effort  by  headquarters  and  field  of- 
fices and  participating  States. 

Presently,  it  is  envisioned  that  the 
FHWA.  pursuant  to  Pub.  L.  95-224, 
Federal  Grant  and  Cooperative  Agree- 
ment Act  of  1977.  will  enter  into  a  "co- 
operative agreement"  to  fund  one  to 
three  States  for  a  3-year  period  to 
demonstrate  the  extent  to  which  bene- 
fits can  be  obtained  as  a  result  of  ex- 
panded State  activity  in  the  weighing 
and  inspection  of  trucks  engaged  in  in- 
trastate and  interstate  commerce. 
Upon  completion  and  successful  re- 
sults, major  elements  of  the  Demon- 
stration Program  could  be  advanced  as 
an  on-going  program  to  include  any 
number  of  States  subsequent  to  Con- 
gressional approval. 

In  satisfaction  of  Congressional 
intent,  participating  States  must  con- 
tribute to  the  cost  of  the  program. 
Thus,  a  State  must  provide  a  core  staff 
of  personnel  engaged  in  vehicle  weigh- 
ing and  driver/equipment  inspection 
activities.  In  furtherance  of  its  con- 
tributory obligation,  a  State's  expendi- 
tures necessary  to  conduct  its  current 
(base)  level  of  effort  in  these  areas  will 
be  required  to  be  maintained.  Such  ex- 
penditures will  not  be  eligible  for  up 
to  100  percent  Federal  funding. 

The  cooperative  agreement  will 
serve  as  the  legal  instrument  to  ensure 
that  the  optimal  working  relationship 
exists  between  the  States  and  the 
FHWA  and  will  stipulate  the  mutually 
agreed  upon  rights  and  responsibilities 
of  each  party.  Additionally,  the  coop- 
erative agreement  will  specify  the 
quantity  and  content  of  State  activity 
required  during  the  Demonstration 
period  and  will  address  funding  proce- 
dures for  authorization,  billing,  pay- 
ment, accounting  and  auditing. 

The  Demonstration  Program  will  in- 
clude, at  least,  the  following  elements 
and  require  a  participating  State  to: 

•  Conduct  Commercial  Intrastate  and 
Interstate  Vehicle  Weighing  Activi- 
ties 

A  State  shall  provide  a  core  staff  of 
personnel  presently  conducting  vehicle 
weighing  activities  and  with  additional 
personnel  and  equipment  funded  with 
Federal  assistance: 


•  Expand  the  hours  of  operation  at 
existing  State  fixed  scale  facilities 
with  24  hour  operations  at  selected 
facilities  and  expand  the  use  of  addi- 
tional portable  scale  weighting  oper- 
ations; 

•  Weigh  as  many  vehicles  as  practica- 
ble during  hours  of  operation  at 
specified  locations;  and 

•  Identify  overweight  vehicles  and 
remove  them  from  the  public  high- 
ways or  impose  other  appropriate 
State  sanctions  to  include  off-load- 
ing when  necessary. 

•  Conduct  Commercial  Intrastate  and 

Interstate    Driver/Equipment    In- 
spection Activities 

A  State  shall  provide  a  core  staff  of 
personnel  presently  conducting 
driver/equipment  inspection  activities 
and  with  additional  personnel  and 
equipment  funded  with  Federal  assist- 
ance: 

•  Train  State  personnel  In  BMCS  pre- 
scribed inspection  procedures; 

•  Expand  the  hours  of  operation  at 
existing  and  additional  inspection  lo- 
cations: 

•  Identify  imminently  unsafe  vehicles 
and  remove  them  from  the  public 
highways; 

•  Identify  other  equipment  defects 
and  driver  violations  and  require  ap- 
propriate remedial  action;  and 

•  Impose  State  sanctions  as  applica- 
ble. 

In  addition,  a  participating  State 
will  be  required  to  forward  the  results 
of  such  activities  on  a  periodic  basis 
utilizing  prescribed  reporting  proce- 
dures for  subsequent  evaluation  by 
headquarters  and  field  offices. 

Evaluation  of  Program 
Effectiveness 

In  general,  a  participating  State  will 
determine  which  equipment  and  driv- 
ers to  inspect  using  two  separate  tech- 
rUques;  a  prescribed  visual  selection 
procedure,  conducted  routinely  and  a 
modified  random  sampling  procedure, 
conducted  periodically.  The  visual  se- 
lection procedure  will  assist  State 
forces  in  the  Identification  and  remov- 
al of  unsafe  vehicles  and  drivers  from 
the  public  highways  while  the  modi- 
fied random  sampling  procedure  will, 
in  addition,  provide  useful  Information 
for  making  statistical  projections. 

Overall,  the  evaluation  will  demon- 
strate the  extent  to  which  benefits  can 
be  obtained  and  determine  if  the  pro- 
gram is  effective  in  promoting  a  de- 
cline in  the  number  of  unsafe  vehicles 
and  drivers  operating  on  the  public 
highways.  It  is  recognized  that  the 
planned  3-year  demonstration  period 
may  be  too  short  to  establish  a  trend 
in  accident  reduction  and  related  fa- 
talities, injuries,  and  property  damage 
associated  with  interstate  trucks.  How- 
ever, an  inference  can  be  drawn  that 


upon  demonstrating  a  decline  in  the 
number  (and  percentages)  of  unsafe 
drivers  and  pieces  of  equipment  and 
overweight  vehicles  identified  during 
the  course  of  the  program's  life,  a 
positive  Influence  will  have  been  made 
by  encouraging  motor  carriers  to  pro- 
mote their  own  safety  programs.  The 
program's  time  frame  may  be  better 
suited  for  evaluation  of  Intrastate  op- 
erations and  such  evaluation  will  be 
undertaken  as  well.  Moreover,  success- 
ful weighing  and  inspection  results 
win  substantiate  any  increased  bene- 
fits that  may  be  derived  from  a  State's 
adoption  of  consistent  safety  stand- 
ards for  both  intrastate  and  interstate 
motor  carrier  commerce. 

A  State  will  collect  information 
which  will  be  evaluated  to  determine  if 
the  program: 

1.  Increases  the  detection  and  re- 
moval of  overweight  trucks  operating 
on  the  public  highways; 

2.  Increases  the  detection  and  re- 
moval of  mechanically  unsafe  trucks 
operating  on  the  public  highways; 

3.  Increases  the  detection  and  re- 
moval of  unsafe  truck  drivers  violating 
qualifications  and  driving  limitations; 

4.  Increases  highway  safety  and  re- 
duces the  frequency  and  severity  of 
truck-involved  accidents,  particularly 
those  relating  to  intrastate  operations; 

5.  Decreases  road  damage/axle  load 
ratios  to  protect  an  already  substantial 
Investment  in  the  Nation's  highways; 
and 

6.  Increases  awareness  and  activity 
of  motor  carriers  to  adopt  and  enforce 
consistent  safety  standards  for  both 
intrastate  and  interstate  motor  carrier 
commerce. 

Moreover,  the  Demonstration  Pro- 
gram will  be  evaluated  to  determine  if 
a  participating  State  can  realize  suffi- 
cient additional  revenues  from  discov- 
ery and  prosecution  of  parties  operat- 
ing unsafe  or  overweight  commercial 
trucks  in  violation  of  State  law  to  aid 
in  offsetting  the  program's  costs. 

Selection  of  States 

This  Notice  shaU  serve  as  the  formal 
invitation  for  States,  interested  in  par- 
ticipating in  the  Demonstration  Pro- 
gram, to  accept  in  writing. 

In  addition  to  a  State's  willingness 
to  participate  in  the  program,  a  State 
must  have  certain  capabilities.  These 
capabilities  must  exist  prior  to  the 
signing  of  a  cooperative  agreement 
with  the  FHWA. 

To  assist  the  FHWA  in  determining 
if  a  State  is  interested  and  tentatively 
qualified,  a  State  should  determine  if 
it  has: 

1.  A  core  staff  of  personnel  conduct- 
ing truck  weighing  and  driver/equip- 
ment inspection  activities; 

2.  Fixed  weighing  facilities  (perma- 
nent scales)  with  parking  space  to  ac- 


comodate   trucks   removed   from    the 
public  highways; 

3.  Authority  to  require  off-loading  of 
overweight  trucks  operating  in  viola- 
tion of  State  law; 

4.  Adopted,  as  a  minimum,  the  Fed- 
eral Motor  Carrier  Safety  Regulations 
(FMCSR)  49  CFR,  Parts  390  through 
397; 

5.  Authority  to  require  both  private 
and  for-hire  carriers  operating  within 
its  boundaries  to  comply  with  its 
motor  carrier  safety  laws  and  regula- 
tions; 

6.  Authority  to  impose  penalties 
(fines  and  other  sanctions)  for  trucks 
Bind  drivers  found  to  be  operating  in 
violation  of  its  laws  and  regulations; 
and 

7.  A  management  information 
system  jjid  personnel  capable  of  pro- 
viding weighing,  inspection  and  acci- 
dent data. 

Each  State  indicating  its  belief  that 
it  can  respond  affirmatively  to  all  of 
the  above  items  wiU  be  placed  on  a 
Candidate  State  list.  Candidate  States 
will  receive  a  request  for  proposal 
(RFP)  containing  additional  program 
information.  After  receipt  of  the  RFP. 
a  Candidate  State  will  be  requested  to 
submit  a  formal  plan  illustrating  how 
it  would  intend  to  achieve  the  pro- 
gram's objectives  and  perform  the  re- 
quired tasks.  A  Candidate  State's  de- 
tailed plan  will  be  evaluated  by  the 
FHWA  in  conformance  with  the  evalu- 
ation criteria  contained  in  the  RFP. 
Candidate  States  which  successfully 
meet  the  evaluation  criteria  will  enter 
Into  negotiations  with  the  FHWA. 
Subsequent  to  these  negotiations,  one 
to  three  States  will  be  selected  for  par- 
ticipation in  the  Demonstration  Pro- 
gram. 

A  State  may  determine  that  it  does 
not  have  all  of  the  capabilities  at  this 
time,  but  would  be  willing  to  acquire 
them.  In  this  case,  a  State  is  requested 
to  indicate  the  date  by  which  the  pres- 
ently lacking  capability  would  exist. 
These  States  will  receive  an  RFP  with 
an  indication  of  the  capability  to  be 
corrected  and  other  pertinent  stipula- 
tions. The  FHWA  can  give  no  assur- 
ance that  a  State,  upon  merely  cor- 
recting a  specific  deficiency  will  ulti- 
mately participate  in  the  Demonstra- 
tion F*rogram.  As  indicated  previously, 
a  participant  State  will  be  selected 
based  upon  further  evaluation  and  ne-  • 
gotiation  with  the  FHWA. 

A  State,  upon  not  accepting  within 
the  specified  time  limit,  will  be  consid- 
ered as  disinterested  and  wiU  not  re- 
ceive further  consideration  in  the 
Demonstration  Program. 

If  this  invitation  is  accepted,  it  must 
be  In  writing,  signed  by  a  singularly  re- 
sponsible State  official,  and  submitted 
on  or  t>efore  February  5,  1979.  All  re- 
plies will  be  acknowledged. 
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State  acceptances  shall  be  forwarded 
to  Robert  A.  Kaye,  Director,  Bureau 
of  Motor  Carrier  Safety.  Federal  High- 
way Administration,  U.S.  Department 
of  Transportation.  400  Seventh  Street, 
SW..  Washington.  D.C.  20590. 

(49  U.S.C.  304,  49  U.S.C.  1655.  49  CPR  1.48.) 

Issued  on:  December  29,  1978. 

Robert  A.  Kaye. 
Director,  Bureau  of 
Motor  Carrier  Sa/ety. 
(PR  Doc.  79-338  Piled  1-3-79,  8:45  am) 


[4910-06-M] 

F*d«ral  Railroad  Administration 

MINORITY  BUSINESS  RESOURCE  CENTER 
ADVISORY  COMMITTEE 

Mooting 

Pursuant  to  section  19(a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463);  5  U.S.C.  App.  I), 
notice  is  hereby  given  of  a  meeting  of 
the  Minority  Business  Resource 
Center  Advisory  Committee  to  be  held 


NOTICES 

January  26.  1979,  at  10  a.m.  until  3 
p.m.  at  the  Department  of  Transporta- 
tion. 400  Seventh  Street.  Southwest. 
Room  4234,  Washington.  DC  20590. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

•  Expanding  Market  Opportunities 

•  MBRC  Interim  Assesment  of  Program 
Needs 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  availa- 
ble. With  the  approval  of  the  Chair- 
man, members  of  the  public  may  pres- 
ent oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify  the  Minority  Business 
Resource  Center  not  later  than  the 
day  before  the  meeting.  Information 
pertaining  to  the  meeting  may  be  ob- 
tained from  Mr.  Harvey  C.  Jones,  Ad- 
visory Conunittee  Staff  Assistant.  Mi- 
nority Business  Resource  Center.  Fed- 
eral Railroad  Administration.  400  Sev- 
enth Street.  Southwest.  Washington. 
DC  20590.  telephone  (202)  472-2449. 
Any  member  of  the  public  may  pres- 
ent a  written  statement  to  the  Com- 
mittee at  any  time. 
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Issued  in  Washington, 
cember  27,  1978. 


DC.  on  De- 


Kenneth  E.  Boltou. 
Director. 
[PR  Doc.  79-365  Piled  1-3-79;  8:45  am] 


[4910-60-Ml 


Matorialt  Transportation  Buroou 

APPLICATIONS  FOR  EXEMPTIONS 

Grants  and  Denials 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTTION:  Notice  of  Grants  and  Den- 
ials of  Applications  for  Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  Part  107.  Subpart  B). 
notice  is  hereby  given  of  the  exemp- 
tion granted  November  1978.  The 
modes  of  transportation  involved  are 
identified  by  a  number  in  the  "Nature 
of  Exemption  Thereof"  portion  of  the 
table  below  as  follows:  1 -Motor  vehi- 
cle. 2-Rail  freight.  3-Cargo-vessel.  4- 
Cargo-only  aircraft.  5-Passenger-carry- 
Ing  aircraft. 

Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Application  No.        Exemption  No. 


Applicant 


Reculation(s)  affected 


Nature  of  exemption  thereof 


Renxwals 


86S-X DOTE  868. 

970-X DOTE  970  . 


2463-X DOT  E  2462  . 

2913-X DOTE  2913  . 

3142-X DOT-E3142. 

44S3-X DOTE  4453  . 

4612-X '.. DOT-E4612. 

4431-X DOTE  4631. 

4717-X DOT-E4717. 

5232-X DOTE  5232  . 

5365-X DOTE  5365  . 

5493-X DOTE  5493. 

5736-X DOTE  5736. 


D.S.  Department  of  Defense.  Washing-  49  CPR  I73.3(a>.  173.7(a).  174.8.  To  authorize  shipment  of  certain  Class  A  and 
ton.  D.C.  174.10.  174.104(f).  Class  B  explosives  without  certain  carrier  in- 

spections.  (modes  1,  2) 

U.S.   Department  of  Defense.   Washing-   49     CPR      173.21(bi.      173.300.  To  ship  a  flammable  poisonous  gas  in   DOT 
ton.  DC.  173.301.  Specification  3AA201S  or  3AA2400  cylinders. 

(modes  1.  2) 

E.  I.  du  Pont  de  Nemours  &  Co..  Inc..  49  CPR  173.73(b) To  ship  a  Class  A  explosive  in  glass  botUes 

Wilmington,  Del.  overpacked  in  wooden  boxes,  (mode  1) 

D.S.  Department  of  Energy.  Washington.  49      CPR      172.101.      173.34(d).  To  ship  certain  nonliquefied  compressed  gases 
D.C.  173.301.  in    non-DOT    specification    metal    cylinders. 

(modes  1.  4) 

U.S.  Department  of  Energy.  Washington.  49  CPR  173.24(aXl) To  ship  nonHammable  compressed  gases  in  a 

D.C.  DOT  Specification  3A1800  or  3A2000  cylin- 

ders as  part  of  a  leak  (^libration  apparatus. 

(mcxies  1.  2) 

W.   A.   Murphy.   Inc..   El   Monte.   Calif.;  49  CPR  173.182(c) To  ship  nitro  carbo  nitrate  in  a  non-DOT  speci- 

Austin   Powder   Co..   Cleveland.   Ohio;  fication  bulk,  hopper-type  tank,  (mode  1) 

Monsanto,  Co..  St.  Louis.  Mo.:  Strawn 
Explosives.  Inc..  Dallas.  Tex.  / 

MC/B    Manufacturing    Chemists.    Nor-   49  CPR  Part  173 „.  To  ship  certain  hazardous  materials  In  small 

wcxxf.  Ohio;.  quantities  in  inside  glass  bottles  in  metal  cans 

overpacked  in  DOT- 12B  boxes,  (mode  1) 

Energy  Sciences  and  ConsultanU.   Inc.,   49  CPR  173.182(c).  173.304(a) To  ship  an  oxidizing  material  and  a  nonflam- 

Biwabik.  Minn.  mable  compressed   gas   in   non-DOT  hopper 

type  tank  trucks  and  cargo  tank  trailers,  and 
a    non-DOT    pressure    vessel,    respectively. 

(mode  1) 

SUuffer  Chemical  Co..  Westport.  Conn  ..   49  CPR  172.101.  173.314(c) To  ship  a  flammable  liquefied  compressed  gas 

in  a  non-DOT  specification  tank  car.  (mcxle 
2) 

E.  I.  du  Pont  de  Nemours  gc  Co..  Inc..  49  CPR  173.314(c)  table To  ship  certain  flammable  and  nonflammable 

Wilmington.  Del.  liquefied  compressed  gases  in  AAR  Specifica- 

tion 120A300W  tank  cars,  and  DOT  105A5OO- 
W  tank  cars,  (mode  2) 

Sun-O-Un  Chemical  Co..  Claymont.  Del ..  49  CPR  173.101.  173.315(a) To  ship  a  flanunable  gas  in  non-DOT  specifica- 

tion  <»rgo  tanks,  (mode  1 ) 

Montana  Sulfur  and  Chemical  Co..  Bill-  49  CFR  172.504(a).  173.314(c) To  ship  a  flammable  gas  in  DOT  Specification 

Ings.  Mont.  105A600W  tank  cars,  (mode  2) 

Stauffer  Chemical  Co..  Westport.  Conn  ...  49  CPR  173.101.  173.314(C) To  ship  a  flammable  gas  in  two  non-DOT  speci- 
fication tank  cars,  (modes  2.  3) 


)      Application  No         Exemption  No. 


Applicant 


Regulation(s)  affected 


Nature  of  exemption  thereof 


Rbhiwau— Continued 


58S3-X DOTE  5852  . 

5944-X DOT-E5944. 

5972-X DOTE  5972  . 

6016-X DOT-E6016. 

8066-X DOTE  6066. 

6071-X DOT-E6071. 

6117-X DOT-E6117. 

6231-X DOTE  6231. 

6267-P DOT-E  6267  . 

6397-P DOTE  6397  . 

64S3-X DOTE  6453. 

6466-X DOT-E  6466. 

6518-X DOTE  6518. 

6536-X DOT-E  6536  . 

6538-X DOTE  6538. 

6554-X DOTE  6554. 

6556-X DOT-E  6556. 

6563-X DOT-E  6536  . 

6569-X DOTE  6569. 

6602-X DOTE  6602  .. 

6606-X DOT-E  6606  .. 

66S1-X DOT-E  6651 .. 

(W53-X DOTE  6653  .. 

6743-X. DOT-E  6743.. 

6751-X DOT-E  6751.. 


Gas  Incorporated.  Lowell,  Mass.;  Phila- 
delphia Gas  Works,  Philadelphia  Pa. 


Dow  Chemical  U.S.A.,  Midland,  Mich . 


E.  I.  du  Pont  de  Nemours  and  Co.,  Inc. 
Wilmington,  Del. 

Guttman  Supply  Co..  Belle  Vernon,  Pa ... 


Union  Carbide  Corp.,  Bound  Brook,  N.J... 


Walter  Kidde  and  Company,  Inc.,  Belle- 
vlUe,  N.J. 


Montana   Sulphur    and    Chemical    Co. 
Billings,  Mont. 

Lox  Equipment  Co.,  Livermore,  Calif 


Alden  Leeds,  Inc.,  South  Kearney,  N.J . 

USS  Agri-Chemicals,  Atlanta,  Ga 

General  Motors  Corp..  Warren,  Mich  ... 


Ensign  Bickford  Co.,  St.  Simsburg.  Conn . 

Union  Carbide  Corp.,  Bound  Brook.  N.J.: 
Stauffer  Chemical  Co.,  Westport,  Conn. 

Delmarva  Power  and  Light  Co..  Wilming- 
ton. Del. 

Wonder  Corporation  of  America,  Stam- 
ford, Conn.;  Aladdin  Industries.  Inc., 
Nashville,  Tenn. 

Coastal  Industries.  Inc.,  Carlstadt.  N.J.; 
Georgia-Pacific      Corp.,      Montebello, 
Calif. 
'Castle  and  Cooke,  Inc.,  San  Francisco. 
Calif. 

Mada  Medical  Products  Inc.,  Garfield 
SJ.;  Liquid  Carbonic  Corp.,  Chicago, 
m.;  Vital  Air  Oxygen  Co.,  Cleveland. 
Ohio. 

The  Blue  Star  Line,  Inc.,  San  Prancisco, 
Calif.;  Bacardi  International,  Limited. 
Hamilton,  Bermuda;  Bacardi  and  Com- 
pany, Limited,  Nassau.  Bahamas. 

Dow  Chemical  Co.,  Midland.  Mich 


Stauffer  Chemical  Co.,  Westport,  Conn ... 


Heatbath  Corp..  Springfield,  Mass.;  Park 
Chemical  Co.,  Detroit.  Mich. 


Shell  Oil  Co.,  Houston.  Tex.. 


Atlas  Powder  Co.,  Dallas,  Tex , 

Dow  Chemical  Co,  Pittsburg.  Calif.. 


49  CFR  172.101.  173.315(a) To  ship  certain  flammable  liquefied  com- 
pressed gases  in  a  non-DOT  Specification  in- 
sulated (»rgo  tank  designed  and  constructed 
In  accordance  with  Section  VIII  of  the  ASME 
C(xle.  (mode  2) 

49  CFR  172.101.  173.315(aKl) To  ship  a  Hammable  liquefied  compressed  gas 

in  a  non-DOT  specification  cargo  tank  de- 
signed and  constructed  in  accordance  with 
Section  VIII  of  the  ASME  Code,  (mode  1) 

49  CFR  173.119(b),  173.125,  To  ship  certain  flammable  and  combustible  liq- 
173.128;  46  CPR  98.35.  ulds  in  a  non-DOT  portable  tank,  (modes  1, 

3) 

49  CFR  173.315(a) To  ship  certain  non-flammable  gases  in  a  non- 
DOT  specification  portable  tank  designed 
and  constructed  in  accordance  with  Section 
VIII  of  ASME  Code,  (mode  1) 

49  CFR  173.119.  173.125;  46  To  ship  certain  flammable  and  combustible  liq- 
CFR  98.35.  uids  in  non-DOT  specification  portable  tanks. 

(modes  1,  3) 

49  CPR  173.304.  173.305,  175.3 ...  To  ship  a  nonflammable  compressed  gas  in 

non-DOT  specification  stainless  steel  pres- 
sure vessel  complying  with  DOT  Specifica- 
tion 4DA  with  certain  exceptions,  (mcxles  1. 
2,  4,  5) 

49  CFR  172.504.  173.314(c) To  ship  hydrogen  sulfide  In  DOT  Specification 

105A600W  and  AAR  proposed  Specification 
120A600W  tank  car.  (mode  1) 

49  CFR  172  101.  173.314(c) To  manufacture,  mark  and  sell  non-DOT  speci- 

fi(%tion  insulated  tank  car  tanks  for  ship- 
ment of  a  flammable  compressed  gas.  (m<xle 
2) 

49  CFR  173.217(a) To  become  a  party  to  Exemption  6267.  (See  Ap- 

plication  No.  6267-X).  (modes  1.  2.  3) 

49  CFR  173.346(a) To  become  a  party  to  ExempUon  6397.  (See  Ap- 
plication No.  6397-X).  (modes  1.  2) 

49  CFR  173. 302(aKl),  175.3 To    ship    certain    nonflammable    compressed 

gases  in  a  non-refillable,  welded  steel  cylinder 

built  in  compliance  with  DOT  Specification 

39  with  certain  exceptions,  (mcxles  1,  2.  4,  6) 

49  CFR  173.64(a)(1),  173.87 To  ship  a  Class  A  explosive  in  DOT  Specif ica- 

tio.n  12H  fiberboard  boxes,  (mode  1) 

49  CFR  172.101.  173.134(a)(5).  To  ship  a  flammable  liquid,  or  solid  in  non- 
173.154,  172.302.  DOT  specification  steel  portable  tanks. 
(modes  1.  3) 

49  CFR  172.101,  173.315(a) To  ship  certain  flammable  and  nonflammable 

gases  in  a  non-DOT  Specification  cargo  tank, 
(mode  1) 

49  CFR  173.304(d)(3)(ii),  178.33.  To  ship  a  certain  flammable  gas  in  non-DOT 

specification  inside  metal  containers  compa- 
rable to  DOT  Specification  2P.  (modes  1.  3) 

49  CPR  173.154,  173.217 To  ship  certain  dry  oxidlzii«  materials  in  non- 
DOT  single-trip,  molded,  removable  head, 
polyethylene  containers,  (modes  1,  2,  3) 

49  CFR  173.132 To  ship  a  flammable  Uquid  In  a  non-DOT  speci- 
fication single  compartment  portable  tank. 
(mcMles  1,  3) 

49  CFR  173.302(a)(1).  175.3 To   ship   cerUin    nonliquefied,    nonflammable 

compressed  gases  in  a  non-DOT  specification 
steel  cylinder  made  in  compliance  with  DOT 
Specification  3E  with  certain  exceptions, 
(modes  1.  2.  3,  4.  5) 

49  CPR  173.119(b) To  ship  certain  flammable  liquicls  in  a  non- 
DOT  specification  portable  tank,  (modes  1,  2. 
3) 

49  CFR  173.245(a),  173.314(c),  To  ship  certain  corrosive  liquids  and  nonflam- 
173.315(aNl).  mable  compressed  gases  in  EKJT  Specifica- 
tion MC-331  tank  motor  vehicles  and  DOT 
Specification  10SA500W  tank  cars  or 
106A50X  tanks,  (modes  1,  2) 

49  CFR  173.358(a)(2) To  ship  a  certain  Oass  B  poisonous  liquid  in  a 

DOT  Specification  17C  steel  drum  with  an 
inside  DOT  Specification  2SL  polyethylene 
<»ntainer.  (modes  1,  3) 

49  CFR  173.28  (h  I.  (m) To  ship  a  certain  Class  B  poisonous  solid  in 

DOT  Specification  37A  metal  drums  under 
certain  requallfication  requirements,  (mode 
2) 

49  CFR  173.245.  173.358 To  ship  a  poison  B  Uquid  or  corrosive  material 

in  inside  polyethylene  containers  overpacked 
in  DOT  Specification  6D  removable  head  cy- 
lindrical steel  overpack.  (modes  1.  2,  3) 

49  CFR  173.182 To  ship  an  oxidizing  material  in  DOT  Specifi- 

cation  V  portable  tanlis.  (mode  1) 

49  CFR  173.263(aX  10).  To  ship  certain  corrosive  liquids  in  a  non-DOT 

173.249<a)<6).  specification     fiberglass     reinforced     plastic 

cargo  tank,  (mode  1) 
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Applicmlioo  No.        Exemption  No. 


AppliauU 


RegulktloiKs)  affected 


Nature  of  exemption  thereof 


Application  No. 


Exemption  No. 


Applicant 


Regulatioms)  affected 


Nature  of  exemption  thereof 


Rbikwau— Continued 


•7T3-Z„ „..  DOT-E  6772 Monsanto  Co..  St.  Louis.  Mo  ..- 


•774-X DOTE  6774 „ The  Boeing  Co..  SeatUe.  Wash . 


6816-X DOTE  6816.. 

6844-X DOTE  6844.. 

S847-X DOTE  6847.. 

6929  X DOT  E  6929_ 

6949-X DOTE  6949.. 

700&-P DOTE  7005.. 

7041-X DOTE  7041.. 

7052-X DOTE  7052.. 

7052-P DOTE  7052.. 

7096-X DOTE  7096... 


U.S.  Department  of  Defense.  Washing- 
ton. D.C. 

E.  I.  du  Pont  de  Nemours  Si  Co.,  Inc., 
WUmington.  Del. 


Olln  Corp..  Stamford.  Conn . 


O.S.  Department  of  Energy.  Washington. 

D.C. 
Monsanto    Co.,    St.    Louis,    Mo.:    FMC 

Corp.,  Philadelphia.  Pa. 
Transcontainer   Leasing,    S.A.:    Geneva. 

Snitzerland:    Logemafer.    S-A.,    Paris. 

Prance. 
Ethyl  Corp..  Baton  Rouge.  La 

U.S.  Department  of  Defense.  Washing- 
ton. D.C. 


Ultra  Energy  Inc..  El  Paso,  Tex.. 


Flke  Metal  Product'  Corp..  Blue  Springs, 

Mo. 

7206-X DOTE  7206 Ruan  Transport  Corp..  Des  Moines.  Iowa 


7529-X DOT  E  7529 

7597-X DOTE  7597  ...„ 

7807-P DOTE  7607 

762S-X DOTE  7628  „.. 

7665-X„ DOTE  7665  .... 

7671-X DOT-E  7671  ..„ 

7695-X DOT-E  7695  .... 

7695  P DOT-E  7695  .... 

7725-X DOTE  7725  .... 

7778  X DOT-E  7778  .... 

7802-X DOT-E  7802 

1 
7820-X DOTE  7820  ..... 


Airesearch  Manufacturing  Company  of 
Phoenix,  Ariz. 

Riverside  Chemical  Co.,  Memphis.  Tenn.; 

Southland      Agricultural      Chemicals, 

Montgomery.  Ala. 
Dow  Chemical  Co..  Preeport,  Tex 

Hydrite  Chemical  Co..  Milwaukee.  Wls.._. 

Phillips  Petroleum  Co..  Lafayette.  La 


Hugonnet.  S.A.,  Paris.  Prance.. 


Orval-Manutention.        Paris.        Prance; 

liowaco  S-A..  OeneTa.  Switzerland. 
Transcontainer     Leasing.     S.A..     Paris. 

Prance. 
Elconomics    Lat>oratory.    Inc..    St.    Paul, 

Minn. 

Schenley  Industries.  Inc..  New  York.  NY . 


Bennett  Industries,  Pacoima,  Calif.. 


7820  P DOTE  7820... 

7864-X DOT-E7864... 

7876-X DOT-E  7876... 

7923-X DOTE  7923  ... 


Hugonnet,  S.A.,  Paris,  Prance;  Euro- 
tainer.  Paris,  France:  Lowaco.  S.A., 
Geneva.  Switzerland. 

Transcontainer    Leasing,    8.A..    Geneva, 

Switzerland. 
Mine  Safety  Appliances  Co.,  Pittsburgh. 

Pa. 
Allied  Chemical  Corp.,  Morristown.  N  J ... 

Allied  Chemical  Corp..  Mounts  Clemens, 
Mich. 


49  CPR  173.1 19<aH22).  173.245.  To  ship  certain  flammable  liquids,  corrosive  ilq- 
173.264(a).  173.346.  173.349.  uids  and  poisonous  liquids  in  inside  glass  or 
173.399.  compatible  plastic  bottles  or  metal  cans  over- 

packed  in  DOT  Specification  17H  steel 
drums,  (mode  1) 

49  CPR  173.302<aK2),  175.8 To  ship  a  nonflammable  gas  in  a  non-DOT 

specification  cylinder  complying  with  DOT 
Specification  3HT  with  certain  exceptions. 

(modes  1,  4) 

49  CFR  173.S3(p) To  ship  certain  rocket  ammunition  equipped 

with  liquid  engines,  (modes  1.  2,  3) 

49  CPR  173.249a. To  ship  a  certain  corrosive  liquid  in  a  non-DOT 

Specification  single-trip  polyethylene  con- 
tainer overpacked  in  a  strong  wooden  box. 
(mode*  1,  2,  3) 

49  CFR  173.346(a) To  ship  certain  CTaas  B  poisons  in  a  non-DOT 

Specification  steel  portable  tank,  (modes  1,  3) 

49  CFR  173.88(e)  (2KI1).  To  ship  a  certain  rocket  motor.  Class  B  explo- 
173.92(b).  sive  in  a  propulsive  state,  (modes  1.  3) 

49CFR173.190<bX4) _ To  ship  a  certain  Hammable  solid  in  marine 

portable  tanks,  (modes  1.  2.  3) 

49  CFR  Parts  173:  46  CFR  To  become  a  party  to  Exemption  7005.  (See  Ap- 
90.05-3.  plication  No.  7005-X).  (modes  1.  3) 

49  CFR  173.134(aX6) „ To  ship  a  flammable  Uquid  in  non-DOT  specifi- 
cation cargo  tank.  ( mode  1  > 

49  CFR  172.101.  173.206(eXl).  To  ship  lithium  batteries  subject  to  certain 
ni-3.  qualification     and     specialized     packaging, 

(modes  1.  2,  3,  4) 

49  CFR  172.101.  173.20«(eXl),  To  become  a  party  to  Exemption  7052.  (See  Ap- 
175.3.  plication  No.  7052-X).  (modes  1.  2.  3.  4) 

49  CFR  173.304(aXl).  178.55 To  ship  a  certain  nonflammable  liquefied  com- 
pressed gas  in  an  non-DOT  specification  cyl- 
inder, (modes  1,  2,  3) 

49  CFR  173.245(a) To  transport  certain  corrosive  liquids  in  non 

DOT  specification  stainless  steel  cargo  tanks. 
(mode  1) 

49  CFR  173.302(aX4),  175.3 To  ship  nonflammable  gas  assemblies  in  non- 
DOT  specification  welded  steel  pressure  ves- 
sels, (modes  1,  4) 

49  CPR  173.358.  173  359 To  ship  certain  Class  B  poisons  In  DOT  specifi- 
cation 17E  steel  dnuns.  (mode  1) 

49  CFR  172.101,  175.3 To  become  a  party  to  Exemption  7607.  (See  Ap- 

plication  No.  7607- X).  (mode  4) 

49      CPR       173.245,       173.249,  To  ship  certain  corrosive  liquids  in  DOT  Speci 

173.263   173.268.  173  272.  fication  56  portable  tanks,  (mode  1) 

46  CFR  90.0fr-35;  49  CPR  To  ship  combustible  or  flammable  unrefined 
173.119.  petroleum  In  non-DOT  specification  portable 

tanks,  (mode  3) 

46  CFR  90.05-36;  49  CFR  ParU  To  ship  certain  hasardous  materials  in  non- 
173.  DOT  specification  poruble  tanks,  (modes  1, 

2,3) 
46  CFR  90  05-3S;  49  CPR  Parts  To  ship  certain  hazardous  materlaU  In  a  non- 
173.  DOT  insulated  portable  tank,  (modes  1.3) 
46  CPR  90.05-35;  49  CFR  ParU  To  become  a  party  to  exemption  7695.  (See  Ap- 
173.                                                      plication  No.  7696-X>.  (modes  1,  3) 

49  CFR  n2.201(aKJ) To  aUow  the  shipping  descrirt^lon  on  shipping 

papers  to  contain  coded  infohnation.  (modes 

1,  2,  3.  4,  5) 

49  CPR  172.400(a).  Appendix  B  To  ship  certain  alcohol,  n.o.8.  In  DOT  Specifi- 

to  Subpart  B.  Part  107,  Sub-      cation  lOB  barrels  or  non-DOT  specification 

parts.  barrels,  (modes  1,  2) 

49  CPR  Part  173.  Subpart  P;  49  To  manufacture,  mark  and  sell  non  DOT  spcci- 

CFR    Part    173,    Subpart    D;      fication  removable  head  molded  polyethylene 

178.19.  containers  for  shipment  of  corrosive  liquids 

and  flammable  liquids,  (modes  1.  2,  3) 

46     CFR     90.05-35;     49     CFR  To  ship  certain  corrosive  liquios.  flammable  liq- 

173.119.     173.126,     173.131(a),      uids.  poison  B  liquids,  and  combustible  Ilq- 

173.132(a),  173.145(a),      uids  in  non  DOT  specification  IMCX)  Type  II 

173.346(a).  Insulated  portable  tanks,  (modes  1,  2.  3) 

49  CFR  '90.06-36.  49  CPR  ParU  To  become  a  party  to  Exemption  7820.  (See  Ap- 

173.  plication  No  7820  X) 

49  CFR  173.202 To  ship  a  flammable  solid  in  DOT  Specifica- 
tion 4BW  240  cyUnders.  (modes  1.  2.  3) 
49  CFR  173.299(a) „ To  ship  corrosive  materials  described  as  etch- 
ing acid,  liquid,  (modes  1,  2,  3.  4) 

49  CFR  17S.302(aXl),  178.65 To  ship  a  nonflammable  compres8«l  gas  In  a 

non-DOT  specification  steel  cylinder,  (mode 
1) 


New  BlagMKi'ioiis 


7658-N DOT-E  7658 Spectro  Industries,  Inc.,  Jenkintown,  Pa.. 

7962-N DOT-E  7962 DuBois  Chemicals.  Cincinnati.  Ohio 

7983-N DOT-E  7983 Union  Carbide  Corp.,  New  York,  N.Y 

7997-N DOT-E  7997 Dow  Chemical  Co.,  Midland.  Mich 


49  CFR  173.1200.. 
49  CPR  173.256.... 


49  CFR  Part  107,  Appendix  B; 
Parts  171-178. 


49  CFR  173.245.. 


7999-N DOT-E  7999 Caterpillar  Tractor  Co.,  Peoria,  lU.. 


8002  N DOT-E  8002 Bignier  Schmld-Laurent,  Paris.  France.. 


8006-N DOTE  8006 Kilgore  Corp.,  Tonne,  Tenn  . 


8013-N DOT-E8013 Air  ProducU  and  Chemicals.  Inc..  Allen- 
town,  Pa. 


49       CFR       172.101,       172.200, 
172.300,  176.905. 


46  CFR  90.05-36;  49  CFR  ParU 
173. 


49  CFR  172.400(a),  172.504 

49  CFR  173.302,  173.304,  175.3  ... 


8014-N DOT-E  8014 Dow  Chemical  Co.,  Midland,  Mich 49  CFR  173.353(a)(2) 

8016-N DOTE  8016 Forest  Service,  USDA,  Washington,  DC ..  49    CPR    175.3.    175.30,    175.35, 

175.40,  175.75. 


8027-N DOT-E  8027 Carrier    International    Corp..   Syracuse.  49  CFR  172.101 

N.Y. 


8040-N DOT-E  8040 Mobil  Chemical  Co..  Richmond,  Va.. 


49  CFR  Part  107.  Appendix  B 
and  ParU  170-178. 


8064-N tX>T-E  8064 GTE  Sylvania,  Needham,  Heighte 

8094-N DOTE  8094 Milport  Chemical  Co.,  Milwaukee,  Wis. 


49  CPR  173.247(a)  (9).. 


49       CFR       173.245.       173.249. 
173.263.  173.368.  173.272. 


To  ship  ORM-D  items  on  a  fiberboard  tray 
with  entire  tray  shrink  wrapped  in  a  polyeth- 
ylene film,  (mode  1) 

To  ship  a  liquid  cleaning  compound  in  a  DOT 
Specification  37M/20  composite  container, 
(modes  1,  2) 

To  ship  miniature  batteries  containing  lithium 
metal  essentially  exempt  from  the  hazardous 
materials  regtilatlons.  (modes  1,  2,  3,  4,  5) 

To  ship  a  certain  corrosive  Uquid  in  a  DOT 
Specification  MC-312/ISO  type  lead  lined 
portable  tank  by  highway  and  vessel,  (modes 
1.3) 

To  ship  motor  vehicles  containing  up  to  110 
gallons  of  fuel  classed  as  combustible  liquids 
in  the  fuel  tanks,  as  othewise  nonregulated 
items,  (mode  3) 

To  ship  flammable  liquids,  corrosive  materials, 
poison  B  liquids,  combustible  liquids,  and 
ORM-A  materials  in  non-DOT  specification 
IMCO  Type  2  porUble  tanks,  (modes  1,  3) 

To  ship  a  Class  C  explosive  without  labels  and 
placards,  (mode  1) 

To  ship  certain  nonliquefied  flammable  and 
nonflammable  gases  in  a  DOT  4E240  specifi- 
cation cylinder,  (modes  1.  4.  5) 

To  ship  a  certain  Class  B  poislonous  liquid  in 
certain  metal  cans  overpacked  in  DOT  Speci- 
fication 12A  fiberboard  boxes,  (modes  1.  2.  3) 

To  ship  certain  explosives  in  passenger-cairy- 
ing  aircraft  for  firefighting  purposes,  (mode 
5) 

To  ship  air  conditioning  machines  descrit>ed  as 
"air  conditioning  machines"  as  an  alternative 
to  "refrigerating  machine."  (modes  1,  2.  3) 

To  ship  a  specific  brand  of  di-(2-ethyl  hexyl) 
phosphoric  acid  as  a  deregulated  noncorro- 
sive  material,  (modes  1,  2,  4,  5) 

To  ship  a  corrosive  liquid  in  DOT  Specification 
5C  metal  drums,  (modes  1,  2.  3) 

To  ship  certain  oxidizers  and  corrosive  liquids 
in  a  DOT  Specification  56  tank,  (mode  1 ) 


Bmercxnct  Exemptions 
Applications  Received  and  Granted 


Erai02-N DOTE  8012 Flying  Tiger  Line,  Los  Angeles,  Calif 49  CFR  172.101,  175.30(aXl) To  transport  ammunition  for  cannon  and  ex- 
plosive componenU  via  (»rgo-only  aircraft, 
(mcxie  4) 

EE8103-N DOTE  8103 Alaska  International  Air,  Fairbanks,  49  CPR  172.101,  175  30(aXl) To  transport  a  corrosive  material  in  DOT  Spec- 
Alaska,  ificationeoporuble  tank.  (mode4) 


Denials 

5107-P:  Request  by  Thio-Pet  Chemicals 
Ltd.,  Eclmonton,  Alberta— To  become  a 
party  to  Exemption  5107  for  shipment  of 
hydrogen  sulfide  in  certain  DOT  Specifica- 
tion 105A600W  tanlt  car  tanks,  denied  No- 
vember 21,  1978. 

EE6611-P:  Request  by  Cities  Service  Co., 
Tulsa,  Okla.— For  an  emergency  exemption 
to  become  a  party  to  Exemption  6611  for 
shipment  of  helium  in  a  non-DOT  specifica- 
tion insulated  portable  tank,  denied  Novem- 
ber 8.  1978. 

7813-X;  Request  by  Grove,  Jaskiewiz,  Gil- 
lian and  Cobert,  Washington,  D.C— To  ship 
a  corrosive  material  in  DOT  Specification 
21C  fiber  drums,  denied  November  6,  1978 
as  being  unnecessary. 

7873-N:  Request  by  Solchem  Inc.,  New 
York,  N.Y.— To  ship  liquid  methyl  bromide 


in  non-DOT  specification  portable  tanks  by 
cargo  vessel  and  motor  vehicle,  denied  No- 
vember 3,  1978. 

7881-X:  Request  by  FMC  Corp.,  Philadel- 
phia, Pa.— To  stow  a  corrosive  solid,  n.o.s 
under  deck  when  transported  by  vessel, 
denied  November  30,  1978.  (HM-139  obvi- 
ates the  need) 

7956-N;  Request  by  Israel  Aircraft  Indus- 
tries Ltd.,  Beer-Sheba,  Israel— To  ship  liquid 
methyl  bromide  in  non-DOT  specification 
portable  tanks  by  cargo  vessel,  motor  vehi- 
cle and  rail  freight,  denied  November  3, 
1978. 

7980-N:  Request  by  Applied  Equipment 
Co.,  Van  Nuys,  Calif.— For  reconsideration 
of  denial  of  application  to  authorize  use  of  a 
welded  cylinder  patterned  after  the  DOT 
3HT  specification  cylinder  in  a  portable 
emergency  lift  support  system,  denied  No- 
vember 16,  1978. 


8022-N:  Request  by  Magnavox  Govern- 
ment &  Industrial  Electronics  Co.,  Mahwah, 
N.J.— To  ship  by  air  without  labeling  and 
shipping  paper  description  of  a  device  con- 
taining a  battery  with  potassiiun  hydroxide, 
denied  November  6.  1978. 

8032-N:  Request  by  Degussa,  Frankfurt, 
Germany— To  ship  acrolein  In  non-DOT 
specification  portable  tanks,  denied  Novem- 
ber 21,  1978. 

8048-N:  Request  by  Amoco  Production 
Company,  Tulsa,  Okla.— To  ship  gas/oil 
samples  in  non-DOT  specification  gas  stor- 
age cylinders  made  to  Mil  C-5586D  specifi- 
cation, denied  November  22,  1978. 

EE8104-N:  Request  by  General  Electric 
Company,  Pleasanton,  Calif.- For  use  of 
The  G.  E.  Model  8500  as  a  Type  A  shipping 
container  for  the  purpose  of  export  ship- 
ments, denied  November  9,  1978. 
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Withdrawals 

5107-P:  Request  by  Stauffer  Chemical 
Company,  Westport.  Conn.— To  ship  hydro- 
gen sulfide  in  certain  DOT  Specification 
105A600W  tank  car  tanks,  withdrawn  No- 
vember 21.  1978. 

J.  R.  Grothe. 
Chief,       Exemptions       Branch, 
Office  of  HazardoiLS  Materials 
Regulation,    Materials    Trans- 
portation Bureau. 
[FR  Doc.  79-339  FUed  1-3-79;  8:45  am] 


[1505-01-M] 

Urban  Mate  Trantportatien  Administration 

[Attachment  to  UMTA  Circular  9050.11 

URBANIZED  AREA  FORMULA 
APPORTIONMENTS 

Correction 

In  FR  Doc.  78-34827.  appearing  at 
page  58935.  in  the  issue  for  Monday, 
December  18. 1978.  make  the  following 
changes: 

1.  On  Page  58939,  in  the  table  at  the 
bottom  of  the  page,  in  the  second 
column  under  "Apportionment  basis", 
the  heading  reading,  "Business  and  re- 
lated capital  expenses"  should  be  cor- 
rected to  read  "Bus  and  related  ex- 
penses". 

2.  On  page  58940.  in  the  table,  in  the 
second  column  under  "Apportionment 
basis"  the  heading  reading  "Business 
and  related  capital  expenses"  should 
be  corrected  to  read  "Bus  and  related 
capital  expenses". 

3.  On  page  58940,  in  the  table,  the 
entry  under  "All  areas  population  and 
population  density"  for  Harrisburg 
should  be  corrected  to  read,  "$1,485. 
556". 

4.  On  page  58940,  in  the  table,  the 
city  "Hardford"  should  be  corrected  to 
read  "Hartford". 

5.  On  page  58941.  in  the  table  in  the 
top  half  of  the  page,  in  the  second 
column  under  "Apportionment  basis", 
the  heading  reading,  "Business  and  re- 
lated capital  expenses"  should  be  cor- 
rected to  read  "Bus  and  related  capital 
expenses". 

6.  On  page  58941.  in  the  table  in  the 
top  half  of  the  page,  in  the  second 
column  under  the  heading  "All  areas 
population  and  population  density", 
the  entry  for  Washington.  "(Part:  Vir- 
ginia)" which  reads  "$4,386,402" 
should       be       corrected       to       read 

•$4,386,403". 

7.  On  page  58941.  in  the  table  in  the 
bottom  half  of  the  page,  the  entry 
under  "Total  apportionment"  for  An- 
niston  which  reads,  "$418,924"  should 
be  corrected  to  read  "$410,924". 

8.  On  page  58941.  in  the  table  in  the 
bottom  half  of  the  page,  the  entry 
under  "Total  apportionment"  for  Pine 
Bluff  which  reads  '$538,510"  should 
be  corrected  to  read  "$530,510". 


9.  On  page  58941,  in  the  table  In  the 
bottom  half  of  the  page,  the  entry 
under  "Total  apportionment"  for 
Stockton  which  reads  "$1,496,992" 
should  be  corrected  to  read 
"$1,498,992". 

10.  On  page  58941,  in  the  table  in 
the  bottom  half  of  the  page,  the  entry 
under  "Total  apportionment"  for 
Waterbury  which  reads  "$1,305,678" 
should  be  corrected  to  read 
"$1,305,878". 

11.  On  page  58941,  in  the  table  in 
the  bottom  half  of  the  page,  the  city 
"Bakerfield"  should  be  corrected  to 
read  "Bakersfield". 

12.  On  page  58942.  in  the  table.  In 
the  second  column  under  "Apportion- 
ment basis"  the  heading  reading. 
"Business  and  related  capital  ex- 
penses" should  be  corrected  to  read 
"Bus  and  related  capital  expenses". 

13.  On  page  58943.  in  the  table,  in 
the  second  column  under  "Apportion- 
ment basis"  the  heading  reading, 
"Business  and  related  capital  ex- 
penses" should  be  corrected  to  read 
"Bus  and  related  capital  expenses". 

14.  On  page  58943.  in  the  table,  the 
entry  imder  "Business  and  related  cap- 
ital expenses"  for  Jackson,  Mississippi 
which  reads  $338,203"  should  be  cor- 
rected to  read  "$388,203". 

15.  On  page  58944.  In  the  table.  In 
the  second  column  under  "Apportion- 
ment basis"  the  heading  reading. 
"Business  and  related  capital  ex- 
penses" should  be  corrected  to  read 
"Bus  and  related  capital  expenses". 


[4810-33-Ml 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  tho  Currency 

[Reg.  Zl 

TRUTH  IN  LENDING 

Joint  Notice  of  Statement  of  Enforcement 
Policy 

Cross  Reference:  For  a  notice  of 
statement  of  enforcement  policy  re- 
garding truth  in  lending.  Regulation 
Z,  issued  jointly  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corpora- 
tion, the  Federal  Home  Loan  Bank 
Board,  and  the  National  Credit  Union 
Administration,  see  FR  Doc.  79-340  in 
the  "Notices"  section  of  this  issue. 
Refer  to  the  table  of  contents  under 
"Federal  Reserve  Board"  for  the  cor- 
rect page  number. 


[4810-22-M] 

Office  of  the  Secretary  i 

SPUN  ACSYUC  YARN  FROM  JAPAN  ! 

Antidumping  Proceeding  Notice  | 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  advise- 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  imports  of  spun  acrylic  yam 
from  Japan  are  being,  or  are  likely  to 
be.  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended.  Sales  at  less  than 
fair  value  generally  occur  when  the 
prices  of  the  merchandise  sold  for  ex- 
portation to  the  United  States  are  less 
than  the  prices  in  the  home  market  or 
the  constructed  value. 

EFFECTIVE  DATE:  January  4,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  "Chapman,  Operations  Offi- 
cer, U.S.  Customs  Service,  1301  Con- 
stitution Avenue,  NW,  Washington. 
D.C.  20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  November  22.  1978.  information 
was  received  in  proper  form  pursuant 
to  §§  153.26  and  153.27.  Customs  Regu- 
lations (19  CFR  153.26.  153.27).  from 
counsel  representing  the  American 
Yam  Spinners  Association.  Gastonia. 
North  Carolina,  indicating  the  possi- 
bility that  the  subject  merchandise 
from  Japan  is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et 
seq. ). 

For  purposes  of  this  investigation, 
the  term  "spun  acrylic  yam"  means 
spun  yarn  of  acrylic,  provided  for  in 
item  310.50,  Tariff  Schedules  of  the 
United  States. 

Pricing  information  was  supplied  by 
petitioner  for  yam  sold  to  the  United 
States  and  to  the  Japanese  home 
market  which  indicates  that  there 
may  be  less  than  fair  value  margins  of 
as  much  as  58  percent.  The  petitioner 
has  also  supplied  information  pursu- 
ant to  section  205(b)  of  the  Act  U9 
U.S.C.  164(b)).  indicating  that  sales  in 
the  home  market  may  be  below  the 
cost  of  production.  Accordingly,  peti- 
tioner constructed  the  value  of  spun 
acrylic  yam  produced  in  Japan  and,  in 
comparison  with  a  representative 
export  price  to  the  United  States,  ar- 
rived at  an  alleged  less  than  fair  value 
margin  of  86  percent.  Since  petitioner 
has  presented  sufficient  evidence  to 
support  the  claim  of  below-cost  sales, 
the  investigation  will  include  not  only 


price-to-price  comparisons  but  will  also 
seek  to  determine  (1)  whether  there 
have  been  sales  made  in  the  home 
market  at  less  than  the  cost  of  produc- 
tion over  an  extended  period  of  time 
and  in  substantial  quantities  and  (2) 
whether  such  sales  were  not  at  prices 
which  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time  in 
the  normal  course  of  trade.  If  there 
have  been  such  sales,  those  sales  will 
be  disregarded  in  the  determination  of 
foreign  market  value.  If  insufficient 
sales  in  the  home  market  or  to  third 
countries  remain  at  not  less  than  the 
cost  of  production,  then  the  construct- 
ed value  will  be  employed  as  the  basis 
of  fair  value. 

There  is  evidence  on  record  concern- 
ing injury  or  likelihood  of  injury  to  an 
industry  in  the  United  States  that  pro- 
duces spun  acrylic  yams.  This  infor- 
mation indicates  that  imports  of  spun 
acrylic  yams  from  Japan  are  under- 
selling domestic  spun  acrylic  yam  by 
margins  of  up  to  24  percent,  which  is 
fuUy  accounted  for  by  the  alleged 
dumping  margins.  Imports  of  spun 
acrylic  yam  from  Japan  have  in- 
creased in  both  absolute  and  relative 
terms.  Although  the  Agreement  Re- 
garding International  Trade  in  Tex- 
tiles (MFA)  imposed  a  restraint  on  the 
quantities  of  acrylic  yam  which  could 
enter  the  United  States  from  Japan, 
the  petition  indicates  that  the  level  of 
imports  in  1978  will  substantially 
exceed  that  of  the  previous  year.  More 
importantly,  the  restraint  agreement 
wUl  expire  at  the  end  of  1978  unless 
extended.  In  any  event,  the  mere  ex- 
istence of  such  an  agreement  is  not 
necessarily  a  basis  for  determining 
that  sales  at  substantial  margins  below 
fair  vlaue  cannot  result  in  or  threaten 
injury  to  the  domestic  industry. 

In  addition,  domestic  production,  ca- 
pacity utilization  and  sales,  which  had 
declined  from  1973  to  1976  but  had 
begun  to  recover  in  1976,  have  failed 
to  continue  to  increase  with  increased 
domestic  demand.  Furthermore,  peti- 
tioner's profitability  in  the  production 
of  spun  acrylic  yam  has  failed  to  im- 
prove and  employment  in  the  petition- 
er's plants  have  been  affected  by  lost 
sales. 

Having  conducted  a  summary  inves- 
tigation as  required  by  §  153.29  of  the 
Customs  Regtilations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  U.S.  Customs  Service  is  in- 
stituting an  inquiry  to  verify  the  infor- 
mation submitted  and  to  obtain  the 
facts  necessary  to  enable  the  Secre- 
tary of  the  Treasury  to  reach  a  deter- 
mination as  to  the  fact  or  likelihood  of 
sales  at  less  than  fair  value. 


This  notice  is  being  published  pursu- 
ant to  §  153.30  of  the  Customs  Regula- 
tions (19  CFR  153.30). 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

December  28,  1978. 
[PR  Doc.  79-361  Piled  1-3-79:  8:45  am] 


[4830-01 -M] 

DEPARTMENT  OF  THE  TREASURY 

Intemal  Revenue  Service 

[Prohibited  Tran-saction  Exemption  78-22] 

HAROLD  PRINTUP,  JR.,  KEOGH  PLAN 

Exemption  From  the  Prohibition*  Respecting  a 
Transaction 

AGENCY:  Department  of  the  Treas- 
ury/Internal Revenue  Service. 

ACTION:  Grant  of  individual  exemp- 
tion. 

SUMMARY:  This  exemption  enables 
Harold  Printup,  Jr.  (the  Employer)  to 
purchase  certain  real  property  from 
the  Harold  Printup,  Jr.  Keogh  Plan 
(the  Plan). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ivan  Strasfeld,  Prohibited  Transac- 
tions and  Projects  Section,  Employ- 
ee Plans  Technical  Branch,  Intemal 
Revenue  Service,  1111  Constitution 
Avenue,  NW,  Washington.  DC  20224, 
Attention:  E:EP:PT:2,  (202)  566- 
3045.  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION: 
On  November  7,  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
51889)  of  the  pendency  before  the  In- 
temal Revenue  Service  (the  Service) 
of  an  exemption  from  the  taxes  Im- 
posed by  section  4975(a)  and  (b)  of  the 
Intemal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
for  a  transaction  described  in  an  appli- 
cation filed  on  behalf  of  the  Employer. 
The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and  re- 
ferred interested  persons  to  the  appli- 
cation for  a  complete  statement  of  the 
facts  and  representations.  The  applica- 
tion has  been  available  for  public  in- 
spection at  the  Service  in  Washington. 
DC.  The  notice  also  invited  interested 
persons  to  submit  comments  on  the  re- 
quested exemption  to  the  Service.  In 
addition,  the  notice  stated  that  any  in- 
terested person  might  submit  a  writ- 
ten request  that  a  hearing  be  held  re- 
lating to  this  exemption.  No  public 
comments  and  no  requests  for  a  hear- 
ing were  received  by  the  Service. 


Tax  Consequences  of  Transaction 

The  purchase  of  a  plan  asset  by  the 
employer  for  an  amoimt  in  excess  of 
its  fair  market  value  will  constitute  a 
contribution  to  the  plan  to  the  extent 
of  such  excess.  The  deductibility  of 
such  a  contribution  by  the  employer 
must  be  determined  in  accordance 
with  generally  applicable  Federal 
income  tax  rules. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  disqualified  person  with  re- 
spect to  a  plan  to  which  the  exemp- 
tion is  applicable  from  certain  other 
provisions  of  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply, 
nor  does  the  fact  that  the  transaction 
is  the  subject  of  an  exemption  affect 
the  requirement  of  section  401(a)  of 
the  Code  that  a  plan  must  operate  for 
the  exclusive  benefit  of  the  employees 
of  the  employer  maintaining  the  plan 
and  their  beneficiaries; 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tion 4975(c)(1)(F)  of  the  Code; 

(3)  This  exemption  is  supplemental 
to,  and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including  stat- 
utory or  administrative  exemptions 
and  transitional  rules.  FYirthermore. 
the  fact  that  a  transaction  is  subject 
to  an  administrative  or  statutory  ex- 
emption or  transitional  rule  is  not  dis- 
positive of  whether  the  transaction  is. 
in  fact,  a  prohibited  transaction;  and 

(4)  This  docimient  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday. 
May  24.  1978.  (43  FR  22319). 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set 
forth  in  Rev.  Proc.  75-26,  1975-1  C.B. 
722,  and  based  upon  the  entire  record, 
the  Service  makes  the  following  deter- 
minations: 

(a)  The  exemption  Is  administratively  fea- 
sible; 

(b)  It  is  in  the  Interests  of  the  plan  and  of 
the  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the  par- 
ticipants and  beneficiaries  of  the  plan. 

Accordingly,  the  following  exemp- 
tion^ is  hereby  granted  under  the  au- 
thority of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the  pro- 
cedures set  forth  in  Rev.  Proc.  75-26. 

The  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  by  reason 
of  section  4975(cXl)(A)  through  (E)  of 
the  Code  shall  not  apply  to  the  sale  of 
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real  property  by  the  Plan  to  the  Em- 
ployer. Harold  Prlntup,  Jr.,  for  $19,900 
cash. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  DC.  this  28th 
day  of  December,  1978. 

Fred  J.  Ochs, 
Director,  Employee  Plans  Division, 

Internal  Revenue  Service. 
CFR  Doc.  78-36473  PUed  12-20-78;  8:45  am] 


[4830-01 -M] 

(Prohibited  Transaction  Exemption  78-211 

HOMY  L  STORINO,  M.D.,  SELF-EMPIOYEO 
RETIREMENT  PLAN 

Exemption  From  the  Prohibitions  Rotating  to  a 
Transaction 

AGENCY:  Department  of  the  Treas- 
ury/Internal Revenue  Service. 

ACTION:  Grant  of  individual  exemp- 
tion. 

SUMMARY:  This  exemption  enables 
Dr.  Henry  E.  Storino.  M.D.  (the  Em- 
ployer) to  purchase  certain  real  estate 
from  the  Henry  E.  Storino.  M.D..  Self- 
Employed  Retirement  Plans  Trust 
(the  Plan). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Pete  Knox,  Prohibited  Transactions 
and  Projects  Section,  Employee 
Plans  Technical  Branch.  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW,  Washington.  DC  20224, 
Attn:  E:EP:T:10,  (202)  566-6761. 
(This  is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION: 
On  November  8,  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  PH 
52086)  of  the  pendency  before  the  In- 
ternal Revenue  Service  (the  Service) 
of  an  exemption  from  the  taxes  im- 
posed by  section  4975(a)  and  (b)  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(cKl) 
(A)  through  (E)  of  the  Code  for  a 
transaction  described  in  the  applica- 
tion submitted  by  the  Employer.  The 
notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  re- 
ferred interested  persons  to  the  appli- 
cation for  a  complete  statement  of  the 
facts  and  representations.  The  applica- 
tion has  been  available  for  public  in- 
spection at  the  Service  in  Washington. 
DC.  The  notice  also  invited  interested 
persons  to  submit  comments  on  the  re- 
quested exemption  to  the  Service.  One 
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favorable  comment  was  received.  In 
addition,  the  notice  stated  that  any  in- 
terested person  might  submit  a  writ- 
ten request  that  a  hearing  be  held  re- 
lating to  this  exemption.  No  request 
for  a  hearing  was  received  by  the  Serv- 
ice. 

General  iNroRMATioN 

The  attention  of  interested  persons 
is  directed  to  the  following: 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  imder 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  disqualified  person  with  re- 
spect to  a  plan  to  which  the  exemp- 
tion is  applicable  from  certain  other 
provisions  of  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply, 
nor  does  the  fact  that  the  transaction 
is  the  subject  of  an-  exemption  affect 
the  requirement  of  section  401(a)  of 
the  Code  that  a  plan  must  operate  for 
the  exclusive  benefit  of  the  employees 
of  the  employer  maintaining  the  plan 
and  their  beneficiaries: 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tion 4975(c)(1)(F)  of  the  Code; 

(3)  This  exemption  is  supplemental 
to,  and  not  in  derogation  of.  any  other 
provisions  of  the  Code,  including  stat- 
utory or  administrative  exemptions 
and  transitional  rules.  Furthermore, 
the  fact  that  a  transaction  is  subject 
to  an  administrative  or  statutory  ex- 
emption or  transitional  rule  is  not  dis- 
positive of  whether  the  transaction  is, 
in  fact,  a  prohibited  transaction; 

(4)  This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday. 
May  24.  1978,  (43  FR  22319). 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set 
forth  in  Rev.  Proc.  75-26.  1975-1  C-B. 
722.  and  based  upon  the  entire  record, 
the  Service  makes  the  following  deter- 
minations: 

(a)  The  exemption  is  administratively  fea- 
sible: 

(b)  It  is  in  the  interests  of  the  plan  and  of 
the  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the  par- 
ticipants and  beneficiaries  of  the  plan. 

Accordingly,  the  following  exemp- 
tion is  hereby  granted  under  the  au- 
thority of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the  pro- 
cedures set  forth  in  Rev.  I*roc.  75-26. 

The  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  by  reason 
of  secUon  4975(c)(1)(A)  through  (E)  of 
the  Code  shall  not  apply  to  the  trans- 
action involving  the  sale  of  Lot  No. 
469,  Salishan  Hills  I.  Lincoln  County. 
Oregon  from  the  Plan  to  Dr.  Henry  E. 


Storino  for  $23,500,  in  cash,  provided, 
however,  that  the  sale  price  is  not  less 
than  the  fair  market  value  of  the 
property. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  DC,  this  28th 
day  of  December,  1978. 

Fred  J.  Ochs, 
Director.  Employee  Plans  Division, 
Internal  Revenue  Service. 

[PR  Doc  78-36474  Piled  12-29-78;  8:45  am) 


[4810-25-M] 

UST    OF    COUNTRIES    REQUIRING    COOPERA- 
TION WITH  AN  INTERNATIONAL  BOYCOTT 

In  order  to  comply  with  the  man- 
date of  section  999(a)(3)  of  the  Inter- 
nal Revenue  Code  of  1954,  the  Depart- 
ment of  the  Treasury  is  publishing  a 
current  list  of  countries  which  may  re- 
quire participation  in,  or  cooperation 
with,  an  international  boycott  (within 
the  meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954).  This 
list  is  the  same  as  the  list  published  in 
the  September  29,  1978,  Federal  Reg- 
ister. 

On  the  basis  of  the  best  information 
ctirrently  available  to  the  Department 
of  the  Treasury,  the  following  coun- 
tries may  require  participation  in.  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section^ 
999(b)(3)  of  the  Internal  Revenue 
Code  of  1954). 

Bahrain 
Egypt 
Iraq 

Jordan  ^ 

Kuwait  I 

Lebanon  ,  S 

Libya 
Oman 
Qatar 

Saudi  Arabia 
Syria 

United  Arab  Emirates 
Yemen  Arab  Republic 
Yemen,  Peoples  Democratic  Republic  of 
Dated:  January  2,  1979. 

Donald  C.  Lubick, 
Assistant  Secretary  ( Tax  Policy). 

(PR  Doc.  79-462  Piled  1-3-79;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  2391 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Decebiber  27.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication  no  later  than  the  15th  cal- 
endar day  after  the  date  the  notice  of 
the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative. If  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
tjrpe  of  equipment  It  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestent's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note:  All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  217  (Sub-22TA),  fUed  November 
13,  1978.  Applicant:  POINT  TRANS- 
FER. INC..  5075  Navarre  Road.  S.W., 
P.O.  Box  1441,  Station  C,  Canton,  OH 
44708.  Representative:  David  A. 
Turano.  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Precast  building  com- 
ponents and  prefabricated  building 
modules,  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
erection,  and  distribution  of  precast 
building  components  and  prefabricat- 
ed buUding  modules,  between  the 
facilities  of  Forest  City  Dillon  Precast 
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Systems.  Inc..  located  in  Summit 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Dela- 
ware, Illinois,  Indiana,  Kentucky, 
Maryland,  Michigan,  New  Jersey,  New 
York,  Pennsylvania,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
for  180  days.  An  underlying  "ETA  seeks 
up  to  90  days  of  authority.  SUPPORT- 
ING SHIPPER(S):  Forest  City  Dillon 
Precast  Systems,  Inc.,  1200  Brook 
Park  Road.  Cleveland.  OH.  SEND 
PROTESTS  TO:  Franl  L.  Calvary  DS, 
ICC,  220  Federal  BuUding  &  U.S. 
Courthouse,  85  Marconi  Boulevard, 
Columbus,  OH  43215. 

MC  7840  (Sub-9TA),  filed  November 
rs.  1978.  AppUcant:  ST.  LAWRENCE 
PREIGHTWAYS,  INC.,  650  Cooper 
Stret,  WaLertovra,  NY  13601.  Repre- 
sentative: Roy  D.  Pinsky,  345  S. 
Warren  Street,  Syracuse,  NY  13202. 
(1)  Paper  and  paper  products,  and  (2) 
Materials,  equipment  and  supplies 
used  and  useful  in  manufacture  and 
shipping  of  paper  and  paper  products, 
(1)  from  the  plantsite  of  Newton  Palls 
Paper  Mill,  Inc.,  at  Newton  Falls,  NY., 
to  points  in  Connecticut,  District  of 
Columbia,  Delaware,  Illinois,  Indiana, 
Iowa,  Kentucky,  Massachusetts,  Mary- 
land, Maine,  Michigan,  Missouri,  New 
Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island. 
Virginia,  Vermont,  and  WV;  and  (2) 
from  points  in  named  destination 
states  to  facilities  of  Newton  Palls 
Paper  Mill,  Inc..  at  Newton  Palls,  NY., 
for  180  days.  An  underlsong  ETTA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Newton  Falls 
Paper  Mill,  Inc.,  Newton  Palls,  NY 
13666.  SEND  PROTESTS  TO:  ICC, 
U.S.  Courthouse  &  Federal  Bldg.,  100 
S.  Clinton  Street,  Room  1259,  Syra- 
cuse. NY  13260. 

MC  11592  (Sub-22TA).  fUed  Novem- 
ber 17,  1978.  AppUcant:  BEST  RE- 
FRIGERATED EXPRESS,  P.O.  Box 
7365.  Omaha,  NE  68107.  Representa- 
tive: F.  E.  Myers  (same  as  above). 
Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  Omaha,  NE; 
Council  Bluffs  and  Oakland.  lA;  to 
points  in  NC,  SC,  GA,  FL,  TN,  AL.  MS 
and  LA,  for  180  days.  SUPPORTING 
SHIPPER(S):  American  Beef  Packers, 
Inc.,  P.O.  Box  518,  Oakland,  LA  51560. 
Union  Packing  Company,  Inc.,  4501 
So.  36th  Street,  Omaha,  NE  68107.  Du- 
buque Packing  Company,  4003  Dahl- 
raan  Avenue,  Omaha,  NE  68107.  Great 
Plains  Beef  Co.,  Inc.,  2700  South  23rd 
Street,  Council  Bluffs,  lA  51501. 
SEND  PROTESTS  TO:  Carroll  Rus- 
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sell,    ICC,    Suite    620,    110    No.    14th 
Street.  Omaha,  NE  68102. 

MC  32882  (Sub-102TA).  filed  Novem- 
ber 16,  1978.  AppUcant:  MITCHELL 
BROS.  TRUCK  LINES,  3841  N.  Co- 
lumbia Blvd.,  P.O.  Box  17039,  Port- 
land, OR  97217.  Representative: 
Edward  G.  Rawle,  1229  N.  Blue  Gum* 
Avenue,  Anaheim,  CA  92806.  Insulated 
building  and  roofing  panels,  equip- 
ment, materials  and  suppUes  used  In 
the  InstaUatlon  thereof,  (except  com- 
modities in  bulk),  from  the  faculties  of 
Panel  Eral  Corp.,  at/or  near  Salt  Lake 
City,  UT  to  points  in  and  west  of  the 
States  of  Minnesota,  Iowa,  Missouri. 
Oklahoma,  and  TX.,  (except  Colorado, 
Oregon  and  WA),  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority, SUPPORTING  SHIPPER(S): 
Panel  Era  Corporation,  1857  S.  3850 
West.  Salt  Lake  City.  UT  84104.  SEND 
PROTESTS  TO:  R.  V.  Dubay  DS. 
ICC,  114  Pioneer  Courthouse.  Port- 
land, OR  97204. 

MC  53965  (Sub-14ITA),  fUed  Novem- 
ber 15,  1978.  Applicant:  GRAVES 
TRUCK  LINE,  INC.,  P.O.  Box  1387. 
2130  South  Ohio.  Salina,  KS  67401. 
Representative:  John  E.  Jandera,  641 
Harrison,  Topeka,  KS  66603.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requir- 
ing special  equipment).  Between  Wich- 
ita. KS  and  Pratt.  KS:  From  Wichita 
over  U.S.  Highway  54  to  Pratt.  KS. 
and  return  over  the  same  route,  serv- 
ing all  Intermediate  points.  Applicant 
states  it  Intends  to  tack  with  Subs  48, 
16,  20  and  30  and  numerous  other  subs 
for  direct  single  line  service  between 
the  sought  points  and  points  In  Iowa, 
Nebraska.  Colorado,  Texas  and  MO, 
for  180  days.  Applicant  states  it  in- 
tends to  interline  at  Wichita,  KS,  and 
other  po^ts.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  There  are  approx- 
Imtely  (64)  statements  of  support  at- 
tached to  this  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  In  Washington. 
D.C..  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  SEND  PROTESTS  TO: 
Thomas  P.  O'Hara  DS,  ICC.  256  Fed- 
eral BuUding  &  U.S.  Courthouse,  444 
SE.,  Qulncy,  Topeka.  KS  66683. 

MC  56244  (Sub-67TA).  fUed  Novem- 
ber 16.  1978.  AppUcant:  KUHN 
TRANSPORTATION  COMPANY, 
INC.,  P.O.  Box  98,  R.D.  #2,  Gardners, 
PA  17324.  Representative:  John  M. 
Musselman,  P.O.  Box  1146,  410  North 
Third  Street,  Harrisburg,  PA  17108. 
Such  merchandise  as  is  dealt  in  by 
retail,  wholesale,  chain  grocery,  and 
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food  business  houses,  (except  commod- 
ities in  bulk,  and  frozen  foods),  for  the 
account  of  SSC  International.  Inc., 
from  points  in  Penn  Township,  York 
County,  PA,  to  points  in  IL.  IN,  MI 
and  OH.  for  180  days.  SUPPORTING 
SHIPPER(S):  SSC  International.  Inc.. 
Continental  Plaza,  P.O.  Box  825.  401 
Hackensack  Avenue,  Hackensack,  NJ 
07602.  SEND  PROTESTS  TO:  Charles 
F.  Myers  DS,  ICC.  P.O.  Box  869  Feder- 
al Square  Station.  228  Walnut  Street, 
Ilarrisburg.  PA  17108. 

MC  63417  (Sub-180TA).  filed  Novem- 
ber 16.  1978.  Acplicant:  BLUE  RIDGE 
TRANSFER  COMPANY.  INCORPO- 
RATED. P.O.  Box  13447.  Roanoke.  VA 
24034.  Representative:  William  E.  Bain 
(same  address  as  applicant).  Cans  and 
ends,  iron  or  steel,  from  Plymouth,  IN 
to  Atlanta.  GA.  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  of 
authority.  SUPPORTING  SHIP- 
PER(S):  RJR  Foods.  Inc..  P.O.  Box 
3037.  Winston-Salem.  NC  27102.  SEND 
PROTESTS  TO:  Paul  D.  Collins  DS. 
Room  10-502  Federal  Bldg..  400  North 
8th  Street.  Richmond.  VA  23240. 

MC  74681  (Sub-12TA).  filed  Novem- 
ber 15,  1978.  Applicant:  STEVENS 
VAN  LINES.  INC.,  121  South  Niagrara 
Street,  Saginaw,  MI  48602.  Repre- 
sentative: Robert  J.  Gallagher.  1000 
Connecticut  Avenue.  Suite  1200. 
Washington.  D.C.  20036.  Wooden 
wardrobe  cabinets,  uncrated,  from  the 
facility  of  F^imiture  Division-Hoover 
Universal.  Inc..  at  or  near  Vernon.  AL. 
to  points  in  NH,  MA.  CT.  RI.  NY.  NJ. 
PA,  MD,  DE,  VA,  WV,  NC,  SC,  GA, 
FL,  AL,  MS,  TN,  KY,  OH.  IN.  IL.  MI. 
WI,  MN.  SD,  NE,  LA,  CO.  KS.  MO. 
NM.  OK,  AR,  TX,  LA,  ME,  VT,  and 
the  District  of  Columbia,  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Furniture  Division, 
Hoover  Universal,  Inc.,  Route  2.  Tri 
Port  Road,  Georgetown.  KY  40324. 
SEND  PROTESTS  TO:  C.  R.  Flem- 
ming  DS.  ICC.  225  Federal  Bldg..  Lan- 
sing. MI  48933. 

MC  93393  (Sub-20TA).  filed  Novem- 
ber 16.  1978.  Applicant:  NIGHTWAY 
TRANSPORTATION  CO..  4100  Emer- 
ald Avenue.  Muncie.  IN  47303.  Repre- 
sentative: William  H.  Towle.  180  North 
LaSalle  Street.  Chicago.  IL  60601. 
Lard,  edible  tallow,  shortening,  vegeta- 
ble oil  shortening,  cooking  oils  and 
margarine,  from  the  facilities  of  Swift 
&  Company  at  or  near  Bradley.  IL  to 
points  in  Indiana.  Michigan.  Ohio  and 
KY..  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  John  H. 
Groth  Mgr..  Claims  &  Services.  Swift 
&  Company.  115  W.  Jackson  Blvd.. 
Chicago,  IL.  SEND  PROTESTS  TO: 
Lois  M.  Stahl  Trans.  Asst.,  ICC,  219 
South  Dearborn  Street.  Room  1386. 
Chicago.  IL  60604. 
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MC  96324  (Sub-30TA),  filed  Novem- 
ber 16.  1978.  Applicant:  GENERAL 
DELIVERY.  INC.,  1822  Morgantown 
Avenue,  P.O.  Box  1816,  Fairmont.  WV 
26554.  Representative:  Harold  G. 
Hemly.  Jr..  110  S.  Columbus  Street. 
Alexandria.  VA  22314.  Plastic  beverage 
containers,  From  Havre  de  Graw:e. 
MD..  to  Toledo  and  Lima,  OH;  Beck- 
ley.  WV;  and  Detroit.  MI.  and  points 
in  their  respective  commercial  zones, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Owens-Illinois. 
Inc..  P.O.  Box  1034.  Toledo.  OH  43666. 
SEND  PROTESTS  TO:  J.  A.  Nigge- 
myer  DS.  ICC.  416  Old  Post  Office 
Building.  Wheeling.  WV  26003. 

MC  107403  (Sub-1115TA),  filed  Sep- 
tember 22.  1978.  published  in  the  Fed- 
eral Register  Issue  of  November  17. 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  MATLACK,  INC.,  10 
W.  Baltimore  Avenue.  Lansdowne.  PA 
19050.  Representative:  Martin  C. 
Hjoies.  Jr.  (same  address  as  applicant). 
Rock  salt,  in  bags,  from  the  Village  of 
Brodhead.  Northampton  County.  PA, 
to  points  in  NJ.  NY.  MD  AND  DE..  for 
180  days.  SUPPORTING  SHIP- 
PER(S):  International  Salt  Co..  30 
Buxton  Farm  Road,  Stamford,  CT 
06905.  SEND  PROTESTS  TO:  T.  M. 
Elsposito  Trans.  Asst..  6— Arch  Street. 
Room  3238.  Philadelphia,  PA.  19106. 
The  piupose  of  this  republication  is  to 
correct  the  MC-107403  (Sub-115TA) 
which  should  be  MC  107403  (Sub- 
1115TA). 

MC  111274  (Sub-32TA).  filed  Novem- 
ber 16,  1978.  Applicant:  SCHMID- 
GALL  TRANSFER,  INC.,  Route  98. 
Box  356,  Morton,  IL  61550.  Repre- 
sentative: Fred  Schmidgall  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Natural  gas  powered  en- 
gines and  materials  and  components 
of  natural  gas  powered  engines,  be- 
tween Rockford,  IL.,  on  the  one  hand, 
and,  on  the  other.  Denver,  CO..  Hous- 
ton. TX;  Tulsa.  OK.;  Alberta;  Houma. 
LA.,  and  Baltimore.  MD;  under  a  con- 
tinuing contract  or  contracts,  with 
Mep  Industries,  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
A.  F.  George  President,  Mep  Indus- 
tries, 1111  S.  Alpine,  Rockford,  IL. 
SEND  PROTESTS  TO:  Charles  D. 
Uttle  DS,  ICC  414  Leland  Office 
Building,  527  East  Capitol  Av6nue. 
Springfield.  IL  62701. 

MC  113106  (Sub-65TA).  filed  Novem- 
ber 15.  1978.  Applicant:  THE  BLUE 
DIAMOND  COMPANY,  4401  E.  Fair- 
mount  Avenue,  Baltimore,  MD  21205. 
Representative:  Chester  A.  Zyblut, 
1030  15th  Street,  N.W.,  Washington, 
D.C.  20005.  Such  commodities  as  are 
dealt  in  by  manufacturers  of  glass  and 


glass  products,  (ejccept  commodities  in 
bulk),  from  Cleaffield.  Jefferson  and 
Washington  Counties.  PA.,  to  Suffolk. 
Richmond,  Danville,  Norfold  and  Wil- 
liamsburg, VA..  and  Reidsville.  and 
Eden.  NC.  and  points  in  their  respec- 
tive commercial  zones,  for  180  days. 
An  underlying  ETTA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Blaine  E.  Carlson,  Sr.. 
Transportation  Analyst.,  Brorkway 
Glass  Company,  Inc.,  McCullough 
Ave..  Brockway.  PA  15824.  SEND 
PROTESTS  TO:  William  L.  Hughes 
DS.  ICC,  1025  Federal  Building..  Balti- 
more. MD  21201. 

MC  113434  (Sub-80TA).  Filed  No- 
vember 6.  1978.  Applicant:  GRA-BELL 
TRUCK  LINE.  INC..  679  Lincoln 
Avenue.  Holland.  MI  49423.  Repre- 
sentative: Wilhelma  Boersma.  1600 
First  Federal  Bldg..  Detroit.  MI  48226. 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery 
and  feed  business  houses:  (1)  Between 
Clinton  and  Davenport.  lA  on  the  one 
hand,  and  points  in  Indiana,  Michigan, 
Ohio  and  IL,  on  the  other  hand;  (2) 
Between  Battle  Creek.  MI  and  Lancas- 
ter and  Sharonville.  OH;  (3)  Prom 
Battle  Creek.  MI  and  Lancaster  and 
Sharonville.  OH  to  points  in  Mary- 
land. New  Jersey.  New  York.  Pennsyl- 
vania. West  Virginia  and  the  District 
of  Columbia,  and  the  commercial 
zones  of  the  named  points,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Ralston  Purina  Compa- 
ny. Checkerboard  Square.  St.  Louis. 
MO  63188.  SEND  PROTESTS  TO:  C. 
R.  Flemming  DS,  ICC,  225  Federal 
Building,  Lansing,  MI  48933. 

MC  114301  (Sub-IOOTA),  fUed  Octo- 
ber 31,  1978,  published  in  the  Federal 
Register  issue  of  December  1,  1978, 
and  republished  as  corrected  this 
issue.  Applicant:  DELAWARE  EX- 
PRESS,  CO.,  P.O.  Box  97,  Elkton,  MD 
21921.  Representative:  Maxwell  A. 
Howell,  1511  K  St.,  N.W.,  Washington, 
D.C.  20005.  Feed  ingredients,  (except 
in  bulk),  from  Baltimore,  MD.,  to 
Elkins.  N.C.,  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Patrick  Carr  Secre- 
tary-President, Getkin  Associates,  Inc., 
1701  Swede  Road,  Norristown,  PA. 
19401.  SEND  PROTESTS  TO:  William 
L.  Hughes  DS,  ICC.  1025  Federal 
Bldg..  Baltimore.  MD.  21201.  The  pur- 
pose of  this  republication  is  to  correct 
the  territorial  description  which 
should  read  as  EHkins.  N.C.,  instead  of 
Elkton.  N.C.,  which  was  previously 
published  in  error. 

MC  116273  (Sub-217TA).  filed  No- 
vember 16,  1978.  Applicant:  D  &  L 
TRANSPORT,  INC..  3800  South  Lara- 
mie Avenue.  Cicero.  IL  60650.  Repre- 
sentative: WUliam  R.  Lavery.  3800 
South  Laramie  Avenue,  Cicero,  IL 
60650.  Indolene  (.A  Test  Gasoline)  (in 


bulk,  in  tank  vehicles),  from  River 
Rouge.  MI.,  to  Portland.  OR.,  for  180 
days.  SUPPORTING  SHIPPER(S): 
Amoco  Oil  Company,  James  D.  Chris- 
ten Traffic  Analyst,  Chicago,  IL  60601. 
SEND  PROTESTS  TO:  Lois  M.  Stahl 
Trans.  Asst.,  ICC,  219  South  Dearborn 
Street,  Room  1386.  Chicago,  IL  60604. 

MC  116457  (Sub-38TA),  filed  Novem- 
ber 15,  1978.  Applicant:  GENERAL 
TRANSPORTATION.  INCORPO- 

RATED. 1804  S.  27th  Avenue.  P.O. 
Box  6484,  Phoenix.  AZ  85005.  Repre- 
sentative: D.  Parker  Crosby.  P.O.  Box 
6484,  1710  S.  27th  Avenue,  Phoenix. 
AZ  85005.  Insulation  materials,  poly- 
styrene products,  eurethane  products, 
insulated  building  panels,  wood  fibre- 
products,  and  products,  tools,  equip- 
ment and  supplies  used  in  the  installa- 
tion thereof,  (except  in  bulk,  or  tank 
vehicles),  from  points  in  Maricopy 
County.  AZ..  to  California,  Utah,  Colo- 
rado. Oregon.  Washington.  Idaho,  Wy- 
oming. Nevada,  New  Mexico,  Texas, 
Montana,  Oklahoma,  Kansas.  Nebras- 
ka. Michigan.  Missouri.  Iowa,  North 
Dakota,  South  Dakota,  Louisiana  and 
AR.,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  (1)  South- 
west Distributing  Company.  222  S. 
Date  Street.  Mesa.  AZ.  85201.  (2)  Ari- 
zona Diversified  Products,  Inc.,  22  E., 
Lincoln  St.,  Phoenix,  AZ.  85004.  SEND 
PROTESTS  TO:  Andrew  V.  Baylor 
DS.  ICC,  Room  2020  Federal  Bldg.. 
230  N.  First  Avenue,  Phoenix.  AZ. 
85025. 

MC  117730  (Sub-32TA).  filed  Novem- 
ber 16.  1978.  Applicant:  KOUBENEC 
MOTOR  SERVICE.  INC.,  Route  47, 
Huntley.  IL  60142.  Representative: 
Stephen  H.  Loeb.  205  West  Touhy 
Avenue.  Suite  200.  Park  Ridge.  IL 
60068.  Hospital  supplies  and  drugs,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, (except  commodities  in 
bulk),  from  the  facilities  of  Abbott 
Latwratories  at  North  Chicago.  IL.,  to 
Cleveland  and  Toledo,  OH  and  Pitts- 
burgh. PA.,  for  180  days.  An  underly- 
ing ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Abbott 
Laboratories.  WiUiam  F.  Kelly  Senior 
Traffic  Specialist.  1400  Sheridan 
Road.  North  Chicago.  IL  60064.  SEND 
PROTESTS  TO:  Lois  M.  Stahl  Trans. 
Asst..  ICC.  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1386.  Chicago,  IL  60604.    . 

MC  119704  <Sub-lTA),  fUed  Novem- 
ber 16.  1978.  Applicant:  R.  A.  HARRIS 
&  SONS.  INC.  3501  22nd  Street.  Men- 
ominee. MI  49858.  Representative: 
Robert  A.  Harris  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
aiuminum  Castings,  ingots  and  shav- 
ings, between  Peshtigo.  WI..  on  the 
one  hand,  and,  on  the  other  hand. 
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points  in  Michigan,  Illinois,  Indiana 
and  WI.,  under  a  continuing  contract, 
or  contracts,  with  Marinette  Casting 
Corp.,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER  (S):  Marin- 
ette Casting  Corp.,  P.O.  Box  171,  Pesh- 
tigo. WI.  54157.  SEND  PROTESTS 
TO:  C.  R.  Flemming  DS.  ICC,  225  Fed- 
eral Building,  Lansing,  MI  48933. 

MC  119741  (Sub-118TA),  fUed  No- 
vember 17,  1978.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY, 
INC.  P.O.  Box  1235.  Fort  Dodge,  lA 
50501.  Representative:  D.  L.  Robson 
(same  as  above).  Frozen  foods,  from 
the  facilities  of  Pet  Incorporated, 
Frozen  Foods  Division,  Benton 
Harbor,  Frankfort,  and  Hart.  MI:  to 
points  in  CO,  IL.  IN,  lA,  KS,  MN,  MO, 
NE,  ND  and  SD,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER  (S):  Pet  In- 
corporated, P.O.  Box  392,  St.  Louis, 
MO  63166.  SEND  PROTESTS  TO: 
Herbert  W.  Allen,  ICC,  518  Federal 
Building,  Des  Moines,  LA  50309 

MC  124170  (Sub-105TA),  fUed  No- 
vember 16,  1978.  Applicant: 
FROSTWAYS,  INC.  3000  Chrysler 
Service  Drive,  Detroit,  MI  48207.  Rep- 
resentative: WUliam  J.  Boyd,  600  En- 
terprise Drive,  Suite  222,  Oak  Brook, 
IL  60521.  Such  commodities  as  are 
dealt  in  and  used  by  producers  and  dis- 
tributors of  alcoholic  beverages,  liq- 
uors and  wines  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  Heublein,  Inc.,  at  or  near 
Paducah,  KY.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  Continen- 
tal United  States,  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  of 
authority.  SUPPORTING  SHIPPER 
(S):  Heublein,  Inc.,  David  P.  Tucker 
Trans.  Mgr.,  330  New  Park  Avenue, 
Hartford,  CT  06101.  SEND  PRO- 
TESTS TO:  Tim  Quinn  DS.  ICC,  604 
Federal  Bldg.,  &  U.S.  Courthouse,  231 
W.  Lafayette  Blvd..  Detroit,  MI  48226. 

MC  124774  (Sub-109TA),  filed  No- 
vember 17,  1978.  Applicant:  MID- 
WEST REFRIGERATED  EXRESS. 
INC.  4440  Buckingham  Avenue, 
Omaha.  NE  68107.  Representative: 
Arlyn  L.  Westergren,  Suite  106,  7101 
Mercy  Road,  Omaha.  NE  68106.  Drugs 
and  medicines  and  feed  and  feed  sup- 
plements, from  Pearl  River.  NY  to 
Chicago.  IL.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  American 
Cyanamid.  Berdan  Avenue,  Wayne,  NJ 
07470.  SEND  PROTESTS  TO:  CarroU 
RusseU.  ICC.  Suite  620.  110  No.  14th 
Street.  Omaha,  NE  68102. 

MC  129480  (Sub-36TA),  fUed  Novem- 
berl5,  1978.  Applicant:  TRI-LINE  EX- 
PRESSWAYS, LTD.  550-7 1st  Avenue. 
S.E.  Calgary,  AB,  Canada  T2H  OS6. 
Representative:  Richard  S.  Mandel- 
son,  Jones,  Meiklejohn,  Kehl  &  Lyons, 
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1660  Lincoln  Street.  1600  Lincoln 
Center  Bldg.,  Denver.  CO  80264. 
Lumber,  lumber  products,  forest  prod- 
ucts and  wood  products,  between  ports 
of  entry  on  the  United  States-Canada 
International  Boundary  line  located  in 
WA.  ID,  MT.  ND  and  MN  and  points 
in  AZ.  CA,  CO,  NV,  NM.  OK.  TX.  and 
UT..  for  180  days.  SUPPORTING 
SHIPPERR(S):  There  are  approxi- 
mately (15)  statements  of  support  at- 
tached to  this  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington. 
D.C,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  SEND  PROTESTS  TO:  Paul  J. 
Labane  DS,  ICC,  2602  First  AVE., 
North.  Billings,  MT  59101. 

MC  133095  (Sub-219TA),  fUed  No- 
vember 15,  1978.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS,  INC., 
P.O.  Box  434,  Euless,  TX  76039.  Rep- 
resentative: Rocky  Moore  (same  ad-, 
dress  as  applicant).  (1)  Alcoholic  bever- 
ages (except  in  bulk),  and;  (2)  Those 
materials  used  in  the  manufacturing 
and  sale  of  alcoholic  liquors,  viz.:  con- 
tainers, caps,  closures,  labels,  botani- 
cals, advertising  materials,  boxes,  bar- 
rels, flavor,  between  Peoria,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
PA,  NY.  NJ.  MD,  DE,  CT,  OH,  MA, 
VT,  NH,  ME.  and  the  District  of  Co- 
lumbia, and  KY.  VA.  WV.  NC.  AND 
SC.  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Hiram 
Walker  &  Sons.  Inc..  P.O.  Box  479. 
Peoria,  IL  61651.  SEND  PROTESTS 
TO:  Martha  A.  Powell  Trans.  Asst.. 
ICC,  Room  9A27.  Federal  Building. 
819  Taylor  Street.  Fort  Worth.  TX 
76102. 

MC  133119  (Sub-148TA),  fUed  No- 
vember 17.  1978.  Applicant:  HEYL 
TRUCK  LINES,  INC..  200  Norka 
Drive,  P.O.  Box  206.  Akron.  lA  51001. 
Representative:  A.  J.  Swanson,  521 
South  14th  Street,  P.O.  Box  81849. 
Lincoln,  NE  68501.  New  furniture, 
from  the  facilities  of  Triangle  Pacific 
Corporation  at  or  near  Auburn.  NE.  to 
points  in  WA,  UT,  MT,  ID.  and  WY, 
for  180  days.  SUPPORTING 
SHIPPER(S):  Triangle  Pacific  Corp., 
4255  LBJ  Freeway.  DaUas.  TX  75234. 
SEND  PROTESTS  TO:  CarroU  Rus- 
seU. ICC.  Suite  620.  110  North  14th 
Street.  Omaha.  NE  68102. 

MC  133566  (Sub-125TA).  filed  Octo- 
ber 27.  1978.  and  published  in  the  Fed- 
SRAL  Register  issue  of  December  1. 
1978.  and  republished  as  corrected  this 
issue.  Applicant:  GANGLOFP  & 
DOWNHAM  TRUCKING  CO..  INC. 
P.O.  Box  479.  Logansport.  IN  46947. 
Representative:  Thomas  J.  Beener. 
Beinhauer  &  Rouhana.  One  World 
Trade  Center.  Suite  4959.  New  York, 
NY  10048.  Sugar,  in  packages,  from 
Brooklyn.  NY.  to  points  in  IN.  OH.  IL. 
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and  MI.  for  180  days.  An  underlying 
ETTA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Amstar, 
1251  Avenue  of  the  Americas,  New 
York.  NY  10020.  SEND  PROTESTS 
TO:  J.  H.  Gray  DS.  ICC,  343  West 
Wayne  Street.  Suite  113.  Port  Wayne. 
IN  46802.  The  purpose  of  this  republi- 
cation is  to  correct  the  conunodity  de- 
scription which  should  read,  as 
"Sugar,  in  packages."  instead  of  Sand, 
in  packages. 

MC  133689  (Sub-245TA),  fUed  No- 
vember 16.  1978.  Applicant:  OVER- 
LAND EXPRESS.  INC..  719  First 
Street.  Southwest.  New  Brighton.  MN 
55112.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Liquid  latex  (except  in  bulk), 
for  Dalton.  GA,  to  Chicago.  IL.  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  of  authority.  SUPPORTING 
SHIPPER(S):  Borden.  Inc..  180  East 
Broad  Street.  Columbus.  OH  43215. 
SEND  PROTESTS  TO:  Delores  A. 
Poe.  Trans.  Asst..  ICC.  414  Federal 
Building  &  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

MC  133966  (Sub-56TA),  filed  Octo- 
ber 24.  1978.  and  published  in  the  Fed- 
eral Register  issue  of  December  1, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  NORTH  EAST  EX- 
PRESS. INC..  P.O.  Box  127.  Moun- 
tain top,  PA  18707.  Representative: 
Joseph  P.  Hoary,  121  South  Main 
Street,  Taylor,  PA  18517.  (1)  Metal 
containers,  with  or  without  lids,  from 
Hanover  Township.  PA,  to  Albert  Lea, 
MN.  Bowling  Green.  OH;  Chicago.  IL; 
Cincinnati  and  Columbus,  OH;  De- 
troit, MI;  Kansas  City.  KS;  Louisville. 
KY;  Milwaukee.  WI;  Newark.  NJ,  and 
New  York.  NY,  and  their  commercial 
zones;  and  (2)  Products  used  in  the 
manufacturing,  distribution,  and  sales 
of  metal  containers,  with  or  without 
lids,  from  Bryan,  OH,  Chicago.  IL,  and 
Elizabeth.  NJ,  to  Hanover  Township. 
PA.  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Bertels  Can 
Company,  Hanover  Industrial  Estates, 
Wilkes-Barre.  PA  18703.  SEND  PRO- 
TESTS TO:  Paul  J.  Kenworthy  DS. 
ICC,  314  U.S.  Post  Office  ^Idg.,  Scran- 
ton,  PA  18503.  The  purpose  of  this  re- 
publication is  to  correct  NO.  MC 
133966  (Sub-No.  5TA)  and  to  correct 
the  territorial  description  which 
should  read  as,  first  the  docket  NO. 
MC  133966  (Sub-No.  56TA)  instead  of 
NO.  MC  133966  (Sub-No.  53TA)  and  to 
correct  the  territorial  description 
which  should  read  as,  Detroit,  MI;  and 
Kansas  City,  KS;  instead  of  Detroit, 
MO;  and  Kansas  City,  MO. 

MC  134402  (Sub-6TA),  fUed  Novem- 
ber 16,  1978.  Applicant:  WILLIAMS 
TRUCK  LINE,  INC.,  P.O.  Box  143, 
Audubon,    LA    50025.    Representative: 
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Robert  D.  Gisvold,  1000  First  National 
Bank  Bldg.,  Minneapolis,  MN  55402. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing 
houses,  (except  hides  and  commodities 
in  bulk),  from  the  facilities  of  Wetn- 
stein  International  Corp.,  and  Iowa 
Pork  Industries,  Inc.,  at  South  St. 
Paul  and  Buffalo  Lake,  MN.,  to  points 
in  Minnesota,  Wisconsin,  Iowa,  Ne- 
braska. Kansas,  North  Dakota,  South 
Dakota,  Illinois,  Missouri,  Indiana. 
Ohio,  Tennessee,  Kentucky^  Arkansas 
and  MI.,  under  a  continuing  contract, 
or  contracts,  with  Weinstfein  Interna- 
tional Corp.,  for  180  days.  An  underly- 
ing ETA  seeks  up  to  90  days  au^liority. 
SUPPORTING  SHIPPER(S):  Brad 
McAlister  Director  of  Export  Trans., 
Weinstein  International  Corp-.  5738 
Olson  Highway,  Minneapolis,  MN 
55422.  SEND  PROTESTS  TO:  Carroll 
Russell  DS,  ICC,  Suite  620.  110  North 
14th  Street,  Omaha.  NE.  68102. 

MC  135283  (Sub-45TA).  filed  Novem- 
ber 13.  1978.  Applicant:  GRAND 
ISLAND  MOVING  &  STORAGE  CO.. 
INC.,  432  South  Stuhr  Road,  P.O.  Box 
2122,  Grand  Island,  NE  68801.  Repre- 
sentative: Lavem  R.  Holdenman,  Pe- 
terson, Bowman,  Larsen  &  Swanson, 
521  South  14th  Street,  Suite  500,  P.O. 
Box  81849.  Lincoln.  NE  68501.  Electric 
motors,  from  the  facilities  of  Baldor 
Electric,  at  or  near  Ft.  Smith.  AR.  to 
the  facilities  of  Caldwell  Manufactur- 
ing Co..  a  Division  of  Chief  Industries. 
Inc..  at  or  near  Kearney,  NE,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Caldwell  Manufacturing 
Co.,  Robert  L.  Wells,  Purchasing 
Agent.  Kearney  Industrial  Tract.  P.O. 
Box  338.  Kearney.  NE.  SEND  PRO- 
TESTS TO:  Max  Johnston  DS,  ICC, 
285  Federal  Building  and  U.S.  Court 
House,  100  Centennial  Mall  North, 
Lincoln,  NE  68508. 

MC  135684TA,  filed  November  16, 
1978.  Applicant:  BASS  TRANSPOR- 
TATION CO.,  INC.,  P.O.  Box  391,  Old 
Croton  Road,  Flemington,  NJ  08822. 
Representative:  Ronald  L.  Knowowski, 
P.O.  Box  391,  Old  Croton  Road,  Flem- 
ington, NJ  08822.  Containers  and  clo- 
sures there/or,  from  Quakertown,  PA; 
Baltimore,  MD;  Bridgewater,  Clifton, 
Jersey  City,  Linden,  Piscataway  and 
Rahway,  NJ  to  points  in  the  Boston. 
MA.,  Commercial  Zone,  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Independent  Packaging, 
Inc.,  640  Summer  Street,  Boston,  MA 
02210.  SEND  PROTESTS  TO:  John  P. 
Lynn  Trans.  Specialist,  ICC.  428  East 
State  Street.  Room  204.  Trenton,  NJ. 
08608. 


MC  135797  (Sub-163TA).  filed  No- 
vember 16.  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC..  P.O.  Box 
200.  Lowell,  AR  72745.  Representative: 
Paul  R.  Bergant,  P.O.  Box  200.  Lowell. 
AR  72745.  Canned  and  preserved  food- 
stuffs, from  the  facilities  of  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Co.,  at 
or  near  Pittsburgh,  PA  to  points  In  Ar- 
kansas, New  Mexico,  Oklahoma  and 
TX.,  restricted  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Compa- 
ny, P.O.  Box  57,  Pittsburgh.  PA  15230. 
SEND  PROTESTS  TO:  William  H. 
Land.  Jr..  DS.  3108  Federal  Office 
Building.  700  West  Capitol.  Little 
Rock.  AR  72201. 

MC  135874  (Sub-143TA).  filed  No- 
vember 13.  1978.  Applicant:  LTL  PER- 
ISHABLES. INC.,  550  East  5th  Street. 
South  St.  Paul,  MN  55075.  Repre- 
sentative: Randy  Busse.  550  East  5th 
Street  South,  South  St.  Paul,  MN 
55075.  Foodstuffs,  (except  commodities 
in  bulk),  in  vehicles  equiped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Fruit  Crest,  Inc.,  at  Garden 
City  Park,  NY.,  to  points  in  SD,  MN, 
NE,  OH,  KS.  LA.  IL.  IN,  MI.  MO,  WI 
and  ND..  restricted  to  traffic  originat- 
ing at  the  facilities  of  FYuit  Crest,  Inc., 
Garden  City  Park,  NY  and  destined  to 
points  in  the  named  states,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  Supporting 
SHIPPER(S):  Fruit  Crest,  Inc.,  250 
Pulton  Avenue,  Garden  City  Park, 
NY.  11040.  SEND  PROTESTS  TO:  E>e- 
lores  A.  Poe  Trans.  Asst.,  ICC,  414 
Federal  Building  &  U.S.  Court  House, 
110  South  4th  Street,  Minneapolis, 
MN  55401. 

MC  136220  (Sub-61TA),  filed  Octo- 
ber 11,  1978,  published  in  the  Federal 
Register  issue  of  December  1,  1978. 
and  republished  as  corrected  this 
issue.  Applicant:  SULLIVAN'S 

TRUCKING  COMPANY.  INC..  P.O. 
Box  2164.  Ponca.  City.  OK  74601.  Rep- 
resentative: G.  Timothy  Armstrong. 
6161  North  May  Avenue,  Oklahoma 
City,  OK  73112.  Aluminum  dross,  alu- 
minum scrap  and  smelting  residue,  (in 
bulk,  in  dump  vehicles),  from  points  in 
and  east  df  Texas,  Kansas,  Nebraska, 
South  Dakota  and  N.  Dak.,  to  Sapulpa 
and  Checotah,  OK.,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Teller  Metal 
Company,  12115  Lackland  Road,  St. 
Louis,  MO  63141.  SEND  PROTECTS 
TO:  Connie  Stanley  Trans.  Asst.. 
Room  240  Old  Post  Office  &  Court 
House  Bldg.,  215  N.W.,  3rd,  Oklahoma 
City.  OK  73102.  The  purpose  of  this 
republication  is  to  correct  the  authori- 
ty sought,  which  should  read  as  "Alu- 
minum, dross,  aluminum  scrap  and 
smelting  residue  (in  bulk.  In  dump  ve- 
hicles). 


MC  136782  (Sub-7TA),  fUed  Novem- 
ber 16.  1978.  Applicant:  R.A.N. 
TRUCKING  COMPANY.  P.O.  Box 
367  Wheatland  PA.  Eau  Clair,  PA 
16161.  Representative:  Warren  W. 
Wallin.  Sullivan  &  Associates,  Ltd.,  10 
South  LaSalle  Street.  Suite  1600,  Chi- 
cago, IL  60603.  Meats,  meat  products. 
'  meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  (except 
commodities  in  bulk),  from  the  facili- 
ties of  the  Di  Cillo  Corporation  locat- 
ed at  Cleveland,  OH.  to  Baltimore, 
MD;  Washington,  DC:  Philadelphia 
and  Sharon,  PA;  Marboro  and  Boston, 
MA;  Albany,  Kingston,  Mlnneola.  New 
York  and  Utica,  NY,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING  SRTP. 
PER(S):  Dl  Cillo  corporation,  3290  W. 
65th  Street,  Cleveland,  OH  44102. 
SEND  PROTESTS  TO:  John  J.  Eng- 
land DS.  ICC,  2111  Federal  BuUding, 
1000  Liberty  Avenue.  Pittsburgh,  PA 
15222. 

MC  136782  (Sub-8TA),  fUed  Novem- 
ber 16,  1978.  Applicant:  R.A.N., 
TRUCKING  COMPANY,  P.O.  Box 
128,  Eau  Clair,  PA  16030.  Representa- 
tive: Daniel  C.  Sullivan.  Sullivan  &  As- 
sociates. Ltd.,  10  South  LaSaUe  Street, 
Suite  1600.  Chicago.  IL  60603.  Meats, 
meat  products,  and  meat  by-products. 
as  described  in  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766. 
(except  commodities  In  bulk),  from 
Mt.  Airy,  MD;  Wilmington,  DE;  Phila- 
delphia, PA;  the  New  York  Commer- 
cial Zone  and  Logansport,  IN,  to 
Cleveland,  OH,  for  180  days.  SUP- 
PORTING SHIPPER(S);  A  &  W 
Foods,  Inc.,  4900  Crayton,  Cleveland, 
OH  44104.  SEND  PROTESTS  TO: 
John  J.  England  DS,  ICC,  2111  Feder- 
al building,  1000  Liberty  Avenue,  Pitts- 
burgh, PA  15222. 

MC  138258  (Sub-4TA),  filed  Novem- 
ber 16.  1978.  Applicant:  JAMES  D. 
WILCOX.  P.O.  Box  128.  201  Depot 
Street,  Boone.  NC  28607.  Representa- 
tive: Douglas  W.  Greene,  P.O.  Box  629, 
Boone,  NC  28607.  Raw  and  finished 
leather  goods,  parts  for  refrigeration 
equipment,  awards;  knitted  fabric;  and 
crude  crepe  shoe  sole  rubber,  between 
Johnson  City,  Kingsport,  Bristol,  TN, 
and  their  respective  commercial  zones 
and  Watauga  and  Ashe  Counties.  NC, 
for  180  days.  SUPPORTING 
SHIPPER(S):  There  are  approximate- 
ly (8)  statements  of  support  attached 
to  this  application  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  in  Washington,  D.C..  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  TerreU  Price  DS,  800 
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Briar  Creek  Road,  Room  CC516,  Mart 
Office  Building.  Charlotte,  NC  28205. 

MC  138404  (Sub-12TA),  filed  Novem- 
ber 17,  1978.  Applicant:  DALE 
FOWLER  &  MERLE  THRAPP,  d.b.a. 
D  &  M  TRANSPORT,  P.O.  Box  38, 
Spragueville,  LA  52074.  Representa- 
tive: Dale  fowler  (same  as  above).  Heat 
transfer  products  and  components, 
from  Maquoketa,  LA  to  Cat  Tractor 
Company,  MossvlUe.  IL,  Peoria,  XL; 
Aurora,  IL;  Morton,  IL;  General  Ther- 
modynamics, Inc.,  Milwaukee,  WI;  and 
Helgesen  Industries,  Hartford,  WI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  General  Thermo,  Inc., 
R.R.  #1.  Jacobsen  Drive,  Maquoketa, 
LA  52060.  SEND  PROTESTS  TO:  Her- 
bert W.  Allen,  ICC,  518  Federal  Build- 
ing, Des  Moines,  LA  50309. 

MC  140262  (Sub-5TA),  fUed  Novem- 
ber 15.  1978.  Applicant:  VIKING 
TRANSPORT.  INC.,  585  HI  Tech 
Way,  P.O.  Box  546,  Oakdale.  CA 
95361.  Representative:  Eldon  M.  John- 
son, 650  California  Street,  Suite  2808, 
San  Francisco,  CA  94108.  Gold  and 
silver  ore.  (In  bulk),  from  the  facilities 
of  the  Lucky  Chance  Mining  Compa- 
ny, Inc.,  and  the  Monte  Cristo  Mine  at 
or  near  Mammoth  Lakes.  CA.,  to  the 
facilities  of  Asarco,  Inc.,  at  or  near 
Tacoma,  WA.,  for  180  days.  An  under- 
lying ETA  seeks  up  to  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Lucky  Chance  Mining  Company,  Inc., 
317  Freeport  Blvd.,  Sparks,  NV.  89431. 
SEND  PROTESTS  TO:  Michael  M. 
Butler  DS,  211  Main,  Suite  500,  San 
Francisco,  CA  94105. 

MC  140858  (Sub-3TA),  fUed  Novem- 
ber 16,  1978.  Applicant:  SOS  TRANS- 
PORT, INC.,  Lawrence  Street  «Sc  Pattl- 
son  Ave.,  Philadelphia,  PA  19148.  Rep- 
resentative: Richard  M.  Ochroch,  316 
S.  16th  Street,  Philadelphia,  PA  19103. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:    Paper 
and   paper  products    and    materials, 
supplies  and  equipment  used  In  the 
manufacture,  sale  and  distributions  of 
the  above,  between  Philadelphia,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina,  South  Caro- 
lina. Georgia,  Florida,  Louisiana,  Indi- 
ana. Tennessee,  Ohio,  Michigan.  Cali- 
fornia,   Texas.    Minnesota.    Arkansas 
and  lA..  under  a  continuing  contract, 
or  contracts,  with  Sterling  Paper  Co. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Sterling  Paper  Co., 
Castor  «Ss  Trenton  Ave.,  Philadelphia, 
PA  19134.  SEND  PROTESTS  TO:  T: 
M.    Esposlto   Trans.   Asst.,    600   Arch 
Street,  Room  3238,  Philadelphia,  PA 
19106. 

MC  141921  (Sub-32TA),  fUed  Novem- 
ber 17,  1978.  Applicant:  SAVON 
TRANSPORTATION,        INC..        143 
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Frontage  Road,  Manchester,  NH 
03108.  Representative:  John  A.  Sykas 
(same  as  above).  Frozen  meat,  from 
Newark,  NJ,  Mount  Airy,  MD.  Phila- 
delphia, PA.  WUmlngton.  DE  and 
Boston.  MA  and  their  respective  com- 
mercial zones  to  points  In  PA  and  KY. 
for  180  days.  SUPPORTING 
SHIPPER(S):  Gurrentz  International 
Corporation.  2020  Ardmore  Drive, 
Pittsburgh,  PA  15221.  SEND  PRO- 
TESTS TO:  Ross  J.  Seymour,  ICC, 
Room  3,  6  Loudon  Road.  Concord.  NH 
03301. 

MC  142062  (Sub-ISTA).  Filed  No- 
vember 13,  1978.  Applicant:  VICTTORY 
FREIGHTWAY  SYSTEM,  INC.,  P.O. 
Drawer  P,  SeUersburg,  LN  47172.  Rep- 
resentative: William  P.  Jackson,  Jr 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240.  Arlington.  VA  22210.  Authority 
sought  to  operate  as  a  contract  carri^ 
er,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such .  commod- 
ities as  are  dealt  in  by  a  manufacturer 
of  liquid  plastic  materials,  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Celanese  Polymer  Specialities 
Company,  Inc.,  at  Charleston,  SC,  to 
Moab,  UT,  and  Green  River,  WY.  RE- 
STRICTION: Restricted  to  the  trans- 
portation of  shipments  under  a  con- 
tinuing contract  or  contracts  with  Ce- 
lanese Polymer  Specialities  Company, 
Inc.,  for  180  days.  SUPPORTING 
SHIPPER(S):  Celanese  Polymer  Speci- 
alities Company,  Inc.,  P.O.  Box  32190. 
Louis\llle,  KY  40232.  SEND  PRO- 
TESTS TO:  Beverly  J.  WiUlams  Trans.. 
Asst..  ICC.  Federal  Bldg.,  &  UJ3. 
Courthouse,  46  East  Ohio  Street, 
Room  429,  Indianapolis.  IN  46204. 

MC  142559  (Sub-66TA),  filed  Novem- 
ber 14,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
George.  Greek,  King,  McMahon  & 
McConnaughey,  100  East  Broad 
Street,  Columbus,  OH  43215. 
(DRubber  and/or  plastic  articles  or 
rubber  and  plastic  combined;  and 
(.2)equipment.  materials  and  supplies 
used  In  the  manufacture  and  distribu- 
tion of  the  commodities  listed  in  (1) 
above,  (except  commodities  In  bulk); 
between  the  facilities  of  Entek  Corpo- 
ration of  America  at  or  near  Irving. 
TX.,  on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States,  for 
180  days.  SUPPORTING 

SHIPPER(S):  Entek  Corporation  of 
America,  104  County  Line  Road. 
Irving,  TX  75060.  SEND  PROTESTS 
TO:  Mary  Wehner  DS,  ICC,  713  Feder- 
al Office  Building,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

MC  145441  (Sub-3TA).  fUed  Novem- 
ber 16,  1978.  AppUcant:  A.C.B. 
TRUCKING.  INC..  1-40  &  Protho 
Junction,  P.O.  Box  5130,  North  Little 
Rock,  AR  72110.  RepresentaUve:  Hugh 
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T.  Matthews.  2340  Fidelity  Union 
Tower,  Dallas.  TX  75201.  Instant 
coffee,  from  Sunbury.  OH.,  to  Watson- 
ville  and  Fullerton.  CA;  Milwaukie, 
OR.,  and  Dallas  and  Houston.  TX.,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  Nestle  Company.  100 
Bloomlngdale  Road.  White  Plains.  NY 
10605.  SEND  PROTESTS  TO:  William 
H.  Land.  Jr..  DS.  3108  Federal  Office 
Building.  700  West  Capitol,  Little 
Rock.  AR  72201. 

MC  144452  (Sub-5TA).  filed  Novem- 
ber 16.  1978.  Applicant:  ARLEN  LIND- 
QUIST.  d/b/a  ARLEN  E.  LIND- 
QUIST  TRUCKING.  3242  Old  High- 
way 8,  Minneapolis.  MN  55415.  Repre- 
sentative: James  B.  Hovland,  414  Gate 
City  Building.  P.O.  Box  1680.  Fargo. 
ND  58102.  Petroleum  and  petroleum 
products,  in  containers,  from  St.  Louis, 
MO.,  to  points  in  CO..  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  Ashland  Petroleum 
Company,  Division  of  Ashland  Oil, 
Inc..  P.O.  Box  391,  Ashland.  KY  41101. 
SEND  PROTESTS  TO:  Delores  A.  Poe 
Trans.  Asst..  ICC.  414  Federal  BuOd- 
ing  &  U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  144776  (Sub-4TA),  fUed  Novem- 
ber 16,  1978.  Applicant:  APACHE 
TRANSPORT,  INC.,  833  Warner 
Street,  S.W.,  Atlanta,  GA  30310.  Rep- 
resentative: Virgil  H.  Smith,  1587 
Phoenix  Blvd.,  Suite  12,  Atlanta,  GA 
30349.  Plastic  articles,  (except  in 
bulk),  from  the  facilities  of  Mobil 
Chemical  Company,  Plastics  Division 
at  Covington  and  Conyers,  GA.,  to 
points  in  the  state  of  Louisiana.  Ten- 
nessee. North  Carolina,  Virginia,  Ala- 
bama and  SC,  for  180  days.  SUP- 
PORTING SHIPPER(S):  MobU 
Chemical  Co.,  Plastics  Division,  Mace- 
don,  NY  14502.  SEND  PROTESTS 
TO:  Sara  K.  Davis  Trans.  Asst..  ICC. 
1252  West  Peachtree  St..  N.W.,  Room 
300,  Atlanta.  GA  30309. 

MC  145459  (Sub-ITA).  filed  Novem- 
ber 16.  1978.  Applicant:  SERVICE 
EQUIPMENT  &  TRUCKING.  INC.. 
E.  Route  336.  P.O.  Box  162,  Mattoon, 
XL  61938.  Representative:  Thomas  P. 
Kilroy,  6901  Old  Keene  Mill  Road, 
Suite  406  Executive  Bldg..  Springfield. 
MA  22150.  Printed  matter,  from  Mat- 
toon.  IL.,  to  Centralia.  Chicago,  Deca- 
tur, East  St.  Louis,  and  Villa  Grove. 
IL.;  IndiEuiapolls,  IN.;  and  St.  Louis, 
MO.,  for  continuation  by  railroad  in 
TOPC  service,  for  180  days.  An  under- 
lying ETA  seeks  up  to  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Gerald  Palansky  General  Manager. 
Family  Circle.  Inc.,  488  Madison 
Avenue.  New  York,  NY  10022.  SEND 
PROTESTS  TO:  Charles  D.  Little  DS. 
ICC,  414  Leland  Office  Building.  527 
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East  Capitol  Avenue,  Springfield,  IL 
62701. 

MC  145661  (Sub-ITA),  filed  Novem- 
ber 15,  1978.  Applicant:  WESTSIDE 
TRANSPORT,  INC.,  Pacheco  Pass 
Highway.  P.O.  Box  605,  Gilroy,  CA 
95020.  Representative:  Marvin  Han- 
dler. 100  Pine  Street,  Suite  2550,  San 
Francisco,  CA  94111.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  AgriculturaJ  machinery, 
equipment  and  supplies,  points  in  CA 
south  of  the  southern  boundary  of  the 
counties  of  Marin,  Solano,  Sacramento 
and  El  Dorado  on  the  one  hand,  and, 
on  the  other,  points  in  AZ  south  of  the 
northern  boundaries  of  the  counties  of 
Yuma.  Maricopa.  Gila,  Graham  and 
Greenlee,  under  a  continuing  contract 
or  contracts,  with  Sun  Harvest,  Inc., 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Sun  Harvest.  Inc.. 
122  East  Alisal.  Salinas.  CA  93902. 
SEND  PROTEST  TO:  Michael  M. 
Butler  DS,  211  Main.  Suite  500,  San 
Francisco.  CA  94105. 

MC  144672  (Sub-5TA),  filed  Novem- 
ber 16,  1978.  Applicant:  VICTORY 
EXPRESS,  INC.,  Box  26189, 
Trotwood,  OH  45426.  Representative: 
Richard  H.  Schaefer,  Victory  Express, 
Inc.,  P.O.  Box  26189,  Trotwood.  OH 
45426.  (a)  Such  merchandise  as  is  dealt 
in  or  used  by  wholesale,  retail,  chain, 
discount  and  variety  stores,  from  the 
plantsite  of  General  Home  Products 
Corporation  at  Edgewater.  NJ.,  and 
Pennsauken,  NJ.,  on  the  one  hand, 
and.  on  the  other  points  in  Alabama. 
Arizona.  Arkansas,  California.  Colora- 
do, Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky.  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, New  York,  North  Carolina, 
Ohio,  Oklahoma,  Oregon,  Pennsylva- 
nia, South  Carolina,  Tennessee,  Texas, 
Virginia,  Washington,  West  Virginia 
and  WI;  and  (b)  Cart  wheels,  from  Sea- 
brook,  NH.,  to  the  plantsite  of  General 
Home  Products  Corporation  at 
Edgewater,  NJ.,  and  Pennsauken,  NJ., 
for  180  days.  SUPPORTING 
SHIPPER(S):  General  Home  Products 
Corporation,  Richard  White  Traffic 
Manager,  Pennsauken,  NJ.  08110. 
SEND  PROTESTS  TO:  Paul  J.  Lowry 
DS,  ICC,  5514-B  Federal  Bldg.,  550 
Main  Street.  Cincinnati,  OH.  45202. 

MC  145699  (Sub-ITA),  filed  Novem- 
ber 16,  1978.  Applicant:  QUALITY 
TRANSPORT,  INC.,  4404  West  Ber- 
teau.  Chicago,  IL  60641.  Representa- 
tive: William  J.  Boyd,  600  Enterprise 
Drive,  Suite  222,  Oak  Brook,  IL  60521. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  and  meat  by-products, 
as  described  in  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carri- 


er Certificates.  61  M.C.C.  209  and  766, 
From  Chicago,  IL.,  to  all  points  in  the 
Continental  United  States,  moving 
under  a  continuing  contract  or  con- 
tracts, with  Midwest  Quality  Beef, 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Midwest 
Quality  Beef,  Inc.,  Donald  A.  Holmes 
General  Manager.  4404  West  Bertau, 
Chicago,  IL  60641.  SEND  PROTESTS 
TO:  Lois  M.  Stahl  Trans.  Asst.,  ICC, 
Everett  McKinley  Dirksen  Building. 
219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60604. 

MC  145703TA,  filed  November  15, 
1978.  Applicant:  C  &  K  BROKER- 
AGE, INC.  d/b/a  NORTHERN 
TRANSPORTATION,  R.  D.  1,  Gou- 
vemeur,  NY  13642.  Representative: 
Edward  N.  Button,  P.O.  Box  1417, 
1329  Pennsylvania  Avenue,  Hagers- 
town,  MD  21740.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Printing  paper,  from  Pots- 
dam, NY.,  and  its  commercial  zone  to 
all  points  in  the  United  States  east  of 
the  Mississippi:  and  (2)  Materials  and 
supplies,  (except  in  bulk),  used  in  the 
manufacture  and  distribution  thereof, 
from  all  points  east  of  the  Mississippi 
to  Potsdam,  NY  and  its  commercial 
zone,  under  a  continuing  contract,  or 
contracts,  with  Potsdam  Paper  Corpo- 
ration, for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPERCS):  Pots- 
dam Paper  Corporation,  P.O.  Box  191, 
Potsdam,  NY  13676.  SEND  PRO- 
TESTS TO:  ICC,  U.S.  Courthouse  & 
Federal  Bldg.,  100  S.  Clinton  Street, 
Room  1259,  Syracuse,  NY  13260. 

MC  145728  (Sub-ITA),  fUed  Novem- 
ber 14,  1978.  Applicant:  VISALIA 
FREIGHT  UNES,  INC..  7388  Avenue 
308.  Visalia,  CA  93277.  Representative: 
Earl  N.  Miles.  Jr..  3704  Candlewood 
Drive.  Bakersfield.  CA  93306.  (1) 
Lumber,  from  all  points  and  places 
within  the  State  of  OR.,  to  all  points 
and  places  within  the  State  of  CA., 
and  the  Nevada  Counties  of  Clark, 
Churchill,  Douglas,  Lyon,  Storey  and 
Washoe.;  and  (2)  Trailer  axles,  wheels 
and  parts,  from  Chtno,  CA.,  to 
McMlnnville,  OR.,  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 

(1)  Kelsey  Axle  «fe  Brake  Division, 
14000  Monte  Vista,  ^hino,  CA.  91710. 

(2)  Fresno  Pallet,  4707  East  Vine. 
Fresno,  CA.  (3)  Rough  and  Ready 
Lumber  Sales,  Inc.,  Cave  Junction,  OR 
97523.  SEND  PROTESTS  TO:  Irene 
Carlos  Trans.  Asst.,  ICC,  Room  1321 
Federal  Bldg.,  300  North  Los  Angeles 
Street,  Los  Angeles,  C A  90012. 

MC  145732  (Sub-ITA),  filed  Novem- 
ber 16,  1978.  AppUcant:  GALEN 
CHARLES  PRITCHARD,  d/b/a 
PRITCHARD       TRUCKING,       8505 


Ohem  #6.  Omaha,  NE  68127.  Repre- 
sentative: Galen  Charles  F*ritchard 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  by-products,  and  arti- 
cles distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Omaha.  NE.,  on  the  one 
hand.  and.  on  the  other,  points  in  CA., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  H.  Shen- 
son.  Inc.,  and  under  a  continuing  con- 
tract or  contracts,  with  H.  Shenson, 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  of  authority.  SUP- 
PORTING SHIPPER(S):  Louis  A. 
Grech,  H.  Shenson.  Inc.,  1955  Carroll 
Avenue,  San  Francisco,  CA  94124. 
SEND  PROTESTS  TO:  Carroll  Rus- 
sell DS,  ICC,  Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

MC  145746  (Sub-ITA),  filed  Novem- 
ber 16,  1978.  Applicant:  MINDEMANN 
TRUCKING.  INC..  W220  N.  5355 
Townline  Road,  Sussex.  WI  53089. 
Representative:  Richard  Mindemann, 
.  N56  W22053  Silver  Spring  Dr.,  Sussex. 
WI  53089.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brewers  grains,  wet  spent  grain,  and 
animal  feed,  (in  bulk,  in  dump  type  ve- 
hicles), from  Milwaukee,  Milwaukee 
County,  WI.,  and  Rochester  Township, 
Racine  County,  WI.,  to  all  points  and 
places  in  Illinois  north  of  U.S.  High- 
way 136,  under  a  continuing  contract 
or  contracts,  with  Murphy  Products 
Company,  Inc.,  for  180  days.  An  under- 
lying ETA  seeks  up  to  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Murphy  Products  Company,  Inc.,  124 
So.  Dodge  Street,  Burlington,  WI 
53105.  SEND  PROTESTS  TO:  Gail 
Daugherty  Trans.  Asst..  KX:.  U.S.  Fed- 
eral Building  &  Courthouse.  517  East 
Wisconsin  Avenue.  Room  619,  Milwau- 
kee. WI  53202. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
(FR  Doc.  79-377  Filed  1-3-79  8:45  am] 
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[Volume  No.  131) 
PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(INCLUDING     TEMPORARY     AUTHORITIES), 
ALTERNATE   ROUTE    DEVIATIONS,   AND   IN- 
TRASTATE APPLICATIONS 

December  27.  1978 

Petitions  for  Modification,  Inter- 
pretation OR  Reinstatement  of  Op- 
erating Rights  Aitthority 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
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erating  rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F, 
M2  F)  numbe  -s  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.247)'  and  shaU  in- 
clude a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  if  no  repre- 
sentative is  named. 

MC  121060  (Sub-79F)  (MIF)  (Notice 
of  FHling  of  Petition  to  Modify  Certifi- 
cate), filed  September  29.  1978.  Peti- 
tioner: ARROW  TRUCK  LINES. 
INC..  1220  West  3rd  Street.  Birming- 
ham. AL  35201.  Representative:  Wil- 
liam P.  Jackson.  Jr.,  919  Eighteenth 
Street,  NW,  Washington,  DC  20006. 
Petitioner  holds  a  motor  common  car- 
rier certificate  in  MC  121060  Sub  E-78 
published  in  the  FR  issue  of  July  22. 
1975,  authorizing  transportation,  over 
irregular  routes,  of  Ceiling  systems, 
paint,  plastic  light  diffusers,  adhe- 
sives,  furring,  fasteners,  lighting  sys- 
tems, moldings,  steel  shapes,  steel  rods, 
steel  channels,  steel  ceiling  beams,  ap- 
plicators and  roofing  caps,  and  mate- 
rials and  supplies  used  in  tjfie  installa- 
tion of  any  commodity  named  above 
(except  in  bulk)  from  Mobile,  AL,  to 
points  in  MD,  OH,  WV,T3C,  PA.  NJ, 
DE,  MN,  WI,  MI,  ME,  NH,  VT.  CT, 
NY,  and  VA.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  adding  .  "composition 
board,  roofing  and  roofing  materials," 
to  the  commodity  description. 

Note.— MC  121060  Sub  79P(M1F)  has 
been  assigned  as  the  docket  number  in  this 
E-Letter  Notice  Modification  and  is  to  be 
used  in  reference  to  this  proceeding. 

Republications  of  Grants  of  Operat- 
ing Rights  Authority  Prior  to 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission  Washing- 
ton, D.C.  20423. 
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mission  within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
pleading  shall  comply  with  Special 
Rule  247(e)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interve- 
nor's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  maimer  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

MC  13900  (Sub-18)  (2nd  Republica- 
tion), filed  November  23.  1973.  pub- 
lished in  the  Federal  Register  issues 
of  January  17.  1974  and  December  14. 
1978,  and  republished  this  issue.  Appli- 
cant: MIDWEST  HAULERS,  INC.,  228 
Superior  Street,  Toledo.  OH  43604. 
Representative:  Harold  G.  Hemly,  Jr.. 
118  North  St.  Aspph  Street,  Alexan- 
dria, VA  22314.  A  Decision  of  the  Com- 
mission, decided  August  24,  1978,  and 
served  September  20,  1978,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operations 
by  applicant  in  kiterstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  General  com- 
modities (except  articles  of  unusual 
value,  (Tlasses  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Cincinnati,  OH,  Minneapolis 
and  St.  Paul,  MN,  Milwaukee,  WI,  Chi- 
cago, IL,  St.  Louis,  MO  and  Houston, 
TX,  on  the  one  hand,  and,  on  the 
other,  Memphis,  TN,  New  Orleans,  LA, 
Dallas.  Fort  Worth,  and  San  Antonio, 
TX,  Kansas  City,  MO,  Phoenix  and 
Tucson,  AZ,  Salt  Lake  City,  UT,  Reno 
and  Las  Vegas,  NV,  Fresno,  Oakland, 
Los  Angeles,  San  Francisco,  Sacramen- 
to, San  Diego,  San  Jose,  and  Santa  Fe 
Springs,  CA,  Portland.  OR.  and  Seat- 
tle, Spokane,  and  Tacoma,  WA,  re- 
stricted to  the  transported  of  traffic 
when  moving  on  the  bills  of  lading  of 
freight  forwarders  as  defined  in  sec- 
tion 402(a)(5)  of  the  Act.  Applicant  is 
permitted  to  tack  the  authority  grant- 
ed herein  with  its  existing  motor 
common  carrier  authority  at^  Cincin- 
nati, OH,  Houston,  TX,  Minneapolis 
and  St.  Paul,  MN,  MUwaukee,  WI,  Chi- 
cago, IL,  and  St.  Louis,  MO,  to  serve 
points  in  IL,  IN,  MN,  MO,  OH,  MI, 
KY,  PA,  NY,  MA,  RI,  CT,  NJ.  MD. 
WI.  and  the  District  of  Columbia,  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
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indicate  applicant's  actual  grant  of  au- 
thority. 

MC  103993  (Sub-892)  (2nd  Republi- 
cation), filed  May  16,  1977,  published 
in  the  F^eral  Register  issue  of  June 
30.  1977  and  August  17,  1978,  and  re- 
published this  Issue.  Applicant: 
MORGAN  DRIVE-AWAY,  INC.,  28651 
U.S.  20  West,  Elkhart.  IN  46514.  Rep- 
resentative: Paul  D.  Borghesanl  (same 
address  as  applicant).  A  Decision  of 
the  Commission,  Division  2,  decided 
December  5,  1978.  and  served  Decem- 
ber 18,  1978,  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operations  by  applicant 
in  interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  in  the  transpor- 
tation of  (1)  Trailers  designed  to  be 
drawn  by  passenger  automobiles 
(except  travel  trailers  and  camping 
trailers),  in  initial  movements,  from 
points  In  AR.  CA,  CO.  LA.  MD.  MI. 
MN.  MS,  NH,  NM,  NY,  NC.  OK.  OR. 
SC.  TN.  VA,  and  WI.  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  buildings,  complete  or  in  sec- 
tions, mounted  on  wheeled  undercar- 
riages, from  origins  which  are  points 
of  manufacture,  from  CO.  MD,  NH, 
NM,  NY,  NC,  SC,  and  VA.  to  points  in 
the  United  States  (except  AK  and  HI), 
that  applicant  Is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of  au- 
thority. 

MC  117119  (Sub-680)  (Republica- 
tion). fUed  March  21.  1978,  published 
in  the  FtoERAL  Register  issue  of  May 
11,  1978.  and  republished  this  issue. 
Applicant:  WILLIS  SHAW  FROZEN 
EXPRESS,  INC.,  P.O.  Box  188,  Elm 
Springs,  AR  72728.  Representative:  M. 
M.  Geffon.  P.O.  Box  338,  Willingboro, 
NJ  08046.  A  Decision  of  the  Commis- 
sion. Review  Board  Number  4,  decided 
Deceml)er  6.  1978,  and  served  Decem- 
ber 20,  1978,  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operations  by  applicant 
in  interstate  or  foreign  commerce  as  a 
comTnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  Frozen  meat,  from  Philadel- 
phia. PA.  to  the  facilities  of  the  Camp- 
beU  Soup  Company,  at  Napoleon.  OH. 
Chicago.  IL,  and  Omaha.  NE,  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  named  origin  (or 
having  a  prior  movement  by  water 
thereto),  and  destined  to  the  named 
points,  that  applicant  is  fit.  willing, 
and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republlca- 


NOnCES 

tion  is  to  indicate  applicant's  actual 
grant  of  authority. 

MC  138882  (Sub-53)  (Republication). 
fUed  March  24,  1978.  published  in  the 
Federal  Register  issue  of  April  27, 
1978,  and  republished  this  issue.  Appli- 
cant: WILEY  SANDERS.  INC..  P.O. 
Box  707.  Troy.  AL  36081.  Representa- 
tive: George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  A  Decision  of  the 
Commission.  Review  Board  Number  1. 
decided  December  5.  1978.  and  served 
December  14.  1978.  finds  that  the 
present  and  future  public  convenience 
and  necessity  i^uire  operations  by 
applicant  in  Int^tate  or  foreign  com- 
merce as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  Malt  beverages,  from 
Fort  Worth.  TX.  and  Eden.  NC.  to 
Tallahassee.  FL.  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations.  The  purpose  of  this 
republication  is  to  modify  the  com- 
modity description,  and  add  Eden.  NC 
as  an  origin  point. 

MC  143149  (Sub-2)  (RepubUcation), 
filed  December  14,  1977,  publiihed  in 
the  Federal  Register  issue  of  March 
16.  1978.  and  republished  this  issue. 
Applicant:  GARY  PRESSMAN,  d/b/a 
PRESSMEN  TRUCKING,  Rural 
Route  #1.  Pulton.  IL  61252.  Repre- 
sentative: Winston  A.  Hollard.  5900 
West  Colfax  Avenue.  Suite  20,  P.O. 
Box  14006,  Denver,  CO  80214.  A  Deci- 
sion of  the  Commission.  Review  Board 
Number  1.  decided  November  14.  1978. 
and  served  December  20.  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  In  interstate  or 
foreign  commerce  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  (1) 
Iron  and  steel  articles,  from  Fairfield. 
AL  Torrance.  CA:  Chicago.  Hennepin, 
and  Sterling,  IL;  Bums  Harbor  and 
Portage,  IN;  Kansas  City  and  St. 
Louis,  MO;  Norfolk.  NE;  Lackawanna. 
NY;  Cleveland  and  Youngstown.  OH; 
Aliquippa,  Bethlehem,  Clairton. 
Homestead.  Johnstown,  and  Pitts- 
burgh. PA;  Houston.  TX;  and  Geneva. 
UT.  to  Denver.  CO.  under  contract 
with  Steel.  Inc..  of  Commerce  City, 
CO;  and  (2)  steel  racks,  from  Denver, 
CO.  to  points  in  the  United  States 
(except  AK.  CO.  and  HI),  under  a  con- 
tract with  Steel  Storage  Systems.  Inc.. 
of  Commerce  City.  CO.  will  be  consist- 
ent with  the  public  interest  and  the 
national  transportation  policy,  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Cocomerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 


indicate  applicant's  actual  grant  of  au- 
thority. 

Motor  Carrier,  Broker.  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to  sea- 
sonably file  a  protest  wiU  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation In  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
Section  247(eK3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  tn  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er by  joinder.  Interline,  or  other 
means— by  which  protestant  would  use 
a  such  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shaU  not  Include  issues  or  allegations 
phrased  generally,  protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  nUes  may  be  rejected. 

The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  no  repre- 
sentative is  named.  All  pleadings  and 
documents  must  clearly  specify  the 
"F"  suffix  where  the  docket  is  so  iden- 
tified in  this  notice.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
Section  247(e)(4)  of  the  special  rules, 
and  shall  Include  the  certification  re- 
quired therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  ahd  that  failure  to  prosecute 
an  application  under  pr(x%dures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  wUl  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  wiU  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  tcHl  not  be  en- 
tertained following  publication  in  the 
FEDERAL  REGISTER  of  a  notice  that 
the  proceeding  has  been  assigned  for 
oral  hearing. 


Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regrula- 
tory  action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  96324  (Sub-25F).  fUed  March  30, 
1978,  and  previously  published  in  the 
Federal  Register  on  June   15,   1978. 
Applicant:     GENERAL     DELIVERY, 
INC.,  P.O.  Box   1816,  Fairmont,  WV 
26554.     Representative:     Harold     G. 
HenUy.    Jr..    118    North    St.    Asaph 
Street,  Alexandria,  VA  22314.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,   transporting:    containers   and 
closures  for  containers,  and  glassware, 
materials,     equipment    and    supplies 
used  or  useful  in  the  manufacture  or 
distribution  of  containers  and  closures 
for  containers  and  glassware,  (except 
commodities    in    bulk);    (1)    Between 
Danville,  VA,  on  the  one  hand.  and.  on 
the  other,  points  in  CT.  DE.  FL,  GA, 
KY,  ME,  MD.  MA.  NH.  NJ.  NY.  NC. 
OH.  PA.  RI.  SC.  TN.  VT.  VA.  WV.  and 
DC.;  (2)  Between  Freehold,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  FL.  GA.  KY.  MD.  PA.  OH.  NC. 
SC,  TN,  VA.  WV.  and  DC;  (3)  Between 
Huntington.   WV.  on   the  one  hand, 
and.  on  the  other,  points  in  VA.  TN, 
NC,  SC,  FL.  GA.  AL.  MS.  and  LA;  (4) 
Between  Fairmont.  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  TN, 
NC,  SC,  FL.  GA.  AL,  MS,  and  LA;  (5) 
Between  Columbus.  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  CTT. 
DE.  FL,  GA,  KY,  ME,  MD.  MA.  NH. 
NJ.  NY.  NC.  PA.  RI.  SC.  TN.  VT,  VA. 
WV.  DC,  AL,  MS,  and  LA.  Note:  (1) 
Applicant  intends  to  tack  the  authori- 
ty sought  with  existing  authority  in 
order     to     provide     service     between 
Brockway  and  Washington,  PA,  Zanes- 
ville.  OH.  and  Clarksburg.  WV.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  statQs  named  above.  (2)  The  pur- 
pose of  this  republication  is  to  show 
the  intent  of  applicant  to  also  tack  at 
Fairmont,  WV.  to  provide  service  on 
glass  containers  from  points  in  GA. 
NC.  and  TN.  to  points  in  OH.  PA,  NY, 
MD,  NJ,  DE,  ME.  VT,  NH.  MA.  RI. 
and    CT.    (Hearing    site:    Pittsburgh. 
PA.) 

MC  115331  Sub  472F.  fUed  Novem- 
ber 7.  1978.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED.  29 
Clayton  Hills  Lane.  St.  Louis.  MO 
63131.  Representative:  J.  R.  Ferris,  230 
St.  Clair  Avenue.  East  St.  Louis,  IL 
62201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in,  or 
used  by,  manufacturers  and  distribu- 
tors of  containers  and  related  articles 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except 
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Alaska    and    Hawaii).    (Hearing   site: 
Washington,  D.C.) 

Note.— Common  control  may  be  involved. 

MC     144452     (Sub-2F)     (Republica- 
tion), filed  June  26,  1978,  previously 
noticed  in  the  Federal  Register  issue 
of  August  22,  1978.  Applicant:  ARLEN 
LINDQUIST.      doing      business      as 
ARLEN  E.  LINDQUIST  TRUCKING. 
3242    Old    Hwy    8.    Minneapolis,    MN 
55418.  Representative:  James  B.  Hov- 
land,  P.O.  Box  1680.  Fargo.  ND  58102. 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over  irregular  routes,  transporting  (1) 
Oil,  from  Roxana.  IL.  to  points  in  MN. 
South  Bend.  IN.  the  Upper  Peninsula 
of  MI.  and  points  in  WI  north  of  U.S. 
Hwy  16  and  east  of  U.S.  Hwy  51.  (2)  oil 
(except  in  bulk),  from  Roxana.  IL.  to 
points  in  ND.  SD  and  points  in  WI  on 
and  south  of  U.S.  Hwy  16  and  on  and 
west  of  U.S.  Hwy  51.  (3)  oiZ,  in  contain- 
ers,  from  (a)  St.   Louis,  MO.   Green 
Bay.   WI.   Anoka.   MN.   Kansas   City. 
KS.  and  Ponca  City,  OK.  to  points  in 
MN.  ND  and  SD.  (b)  St.  Louis.  MO. 
Anoka.  MN  and  Green  Bay.  WI.  to 
points    in    WI.    (c)    Sewaren.    NJ.    to 
Beaver   Dam.   Green  Lake.   Waupun. 
and  Mayville.  WI;  and  (d)  Chicago.  IL. 
to     Chippewa     Falls.     Wausau     and 
Mellen,    WI,    restricted    against    the 
transportation    of    traffic    in    (3)(a) 
above,  from  the  plantsites  of  Inter- 
state Oil  Co..  Inc..  Phillips  Petroleum 
Company.      STP      Corporation      and 
Southwest   Grease   and   Oil   (Kansas 
City),  Inc.  at  the  Kansas  City.  MO- 
Kansas  City.  KS  Commercial  Zone,  to 
points  in  MN.  (4)  lubricants,  in  con- 
tainers,   from    New    Orleans.    LA.    to 
points  in  St.  Louis.  Koochiching  and 
Lake  Counties.  MN  and  Waupaca.  Por- 
tage.   Marathon.    Lincoln.    Langlade, 
Oneida.   Forest.   Oconto.   Menominee 
and  Shawano  Counties,  WI.  (5)  tires 
and  tubes,  from  (a)  "Tupelo,  MS,  Z>es 
Moines.  lA.  Little  Rock.  AR.  Nashville 
and  Memphis.  TN  and  Gunthersville. 
AL.    to    points   in   MN   and   WI,    (b) 
Tupelo.  MS.  Des  Moines.  lA.  Gunth- 
ersville, AL,  St.  Louis.  MO.  Green  Bay. 
WI  and  Anoka.  MN.  to  points  in  ND 
and  SD.  (c)  Memphis.  TN.  to  points  in 
CO    and    KS    (except    Kansas    City. 
Topeka  and  Wichita),  the  Upper  Pen- 
insula of  MI.  ND.  SD  tmd  WY.  (d) 
Gunthersville.  AL.  to  points  in  lA,  (e) 
Green  Bay.  WI.  to  points  in  MN.  (f) 
Anoka.  MN,  to  points  in  WI;  and  (g) 
Chicago.   IL,   to   points   in  Waupaca. 
Portage.  Marathon.  Lincoln,  Langlade, 
Oneida,    Forest,    Oconto,    Menominee 
and  Shawano  Counties,  WI,  restricted 
in  (4)  (a)  and  (b)  above  against  the 
transportation    of    traffic    from    the 
Firestone  Tire  and  Rubber  Company 
at  nes  Moines.  lA,  (6)  retread  rubber, 
within  the  territorial  scope  of  (5)(a) 
above,  restricted  against  the  transpor- 
tation of  retread  rubber,  from  Mem- 
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phis,  TN  and  Gunthersville.  AL.  to 
Minneapolis  and  St.  Paul.  MN;  and  (7) 
anti-freeze  (except  in  bulk,  in  tank  ve- 
hicles), from  Roxana.  IL,  to  points  in 
WI.  Note:  The  purpose  of  this  republi- 
cation is  to  indicate  the  correct  terri- 
tory requested.  Dual  operations  are  in- 
volved in  this  proceeding.  (Hearing 
site:  St.  Paul.  MN). 

Finance  Applications 

NOTICE 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  Sections  11343  (for- 
merly Section  5(2))  or  11349  (formerly 
Section  210a(b))  of  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.240)  and  shaU  include  a  con- 
cise statement  of  protestant's  interest 
in  the  proceeding.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
applicant's  representative,  or  appli- 
cant, if  no  representative  is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conversation  Act  of  1975. 

MC-F-13774F.  Authority  sought  for 
purchase  by  LOZOWICK  TRUCKING 
CO.,  INC.,  P.O.  Box  292,  Sparta,  NJ 
07871,  of  the  operating  rights  of 
HERMAN  LOZOWICK  TRUCKING 
CO.,  1551  Park  Avenue,  South,  Linden, 
NJ  07036,  and  for  acquisition  by 
TRANSCO  INDUSTRIES,  INC.  and  in 
turn  by  FRED  M.  FINKLE.  JR.  and 
BARRY  FINKLE.  all  of  P.O.  Box  292. 
Sparta.  NJ  07871.  of  control  of  such 
rights  through  the  transaction.  Appli- 
cant's representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone.  NJ  07934. 
Operating  rights  sought  to  t>e  trans- 
ferred: (1)  Bronze,  brass,  copper,  and 
nickel  products  and  in  connection 
therewith,  materials,  and  supplies 
used  in  the  manufacture  of  such  prod- 
ucts (except  commodities  in  bulk,  in 
tank  vehicles),  (a)  Between  the  site  of 
the  plant  of  the  Phelps  Dodge  Copper 
Products  Corporation  at  or  near  South 
Brunswick  Township,  Middlesex 
County,  NJ,  and  New  York.  NY.  (b) 
From  facility  of  Phelps  Dodge  Copper 
Products  Corporation  at  or  near  South 
Brunswick  Township.  Middlesex 
County,  NJ.  to  points  in  named  coun- 
ties in  NY.  Philadelphia.  PA.  and 
points  in  PA  within  15  miles  thereof. 
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and  Bridgeport.  New  Haven,  and  Wa- 
terbum,  CT.  (c)  Between  plantsite  of 
the   Phelps   E>odge   Copper   Products 
Corporation  at  or  near  South  Bruns- 
wick Township,  Middlesex  County,  NJ, 
and  points  in  the  NJ  portion  of  the 
New  Yorlt,  NY  Commercial  Zone,  (d) 
Between  Elizabeth,  NJ  and  New  York. 
NY,  (e)  Prom  Elizabeth,  NJ,  to  points 
in  named  counties  in  NY,  Philadelphia 
PA,  and  points  in  PA  within  15  miles 
thereof  and  Bridgeport,  New  Haven, 
and     Waterbury,     CT,     (f)     Between 
Bayway,  NJ.  and  New  York,  NY,  (g) 
From  Bayway,  NJ,  to  points  in  named 
counties   in   New  York,   Philadelphia 
PA.  and  points  in  Pennsylvania  within 
15  miles  of  Philadelphia  and  Bridge- 
port. New  Haven,  and  Waterbury,  CT, 
(2)  Aluminum  Products  and  in  connec- 
tion therewith,  materials  and  supplies 
used  in  the  manufacture  of  such  prod- 
ucts (except  commodities  in  bulk,  in 
tank  vehicles),  (a)  Between  Bayway, 
NJ,  and  the  plantsite  of  the  Phelps 
Dodge  Copper  Products  Corporation 
at  or  near  South  Bnmswlck  Township, 
Middlesex  County.  NJ.  and  points  in 
the  New  York  Commercial  Zone,  (b) 
From  Bayway,  NJ,  and  the  plauitsite  of 
the   Phelps   Dodge   Copper   Products 
Corporation  at  or  near  South  Bruns- 
wick Township,  Middlesex  County,  NJ. 
to  points  in  named  counties  in  New 
York.  Philadelphia,  PA.  and  points  in 
Pennsylvania  within  15  miles  thereof, 
and     Bridgeport,     New     Haven,     and 
Waterbury,  CT.  (3)  Salvaged,  damaged 
and  returned  shipments  of  the  above 
described  commodities.  In  reverse  di- 
rection aU  under  continuing  contract 
with  Phelps  Dodge  Copper  Products 
Company,  Phelps  Dodge  Tube  Compa- 
ny, divisions  of  Phelps  Dodge  Indus- 
tries.   Inc.   (4)   Copper  Billets.   From 
Carteret   and   Perth   Amboy.    NJ.    to 
Reading,     PA,     (5)     Copper     tubing. 
Copper  Pipe.  Brass  Pipe,  and  Brass 
Tubing.  From  Reading.  PA,  to  New 
York.  NY,  and  points  in  named  coun- 
ties in  NJ  and  NY,  (6)  Copper  Cath- 
odes From  Perth  Amboy,  NJ.  to  Read- 
ing. PA.  (7)  Copper  Anodes.  Bars.  Bil- 
lets, Cathodes  and  Ingot.  From  Onte- 
launee  Township,  PA.  to  points  in  New 
York.  NY  Commercial  Zone  and  points 
in  named  counties  in  NJ.  (8)  Scrap 
Copper,    From   points    in    New    York 
Commercial  Zone  and  points  In  named 
counties  in  NJ  to  Ontelaunee  Town- 
ship. PA.  imder  a  continuing  contract 
with    Reading    Industries.    Inc..    (9) 
Cable   and    Wire.    From   Linden   and 
Hillside,  NJ,  to  New  York.  NY,  and 
points  in  named  counties  in  NY.  (10) 
Empty  Reels.  Returned  and  salvaged 
shipments  and  materials  and  supplies 
used  In  manufacture  of  cable  and  wire 
(except  in  bulk)  in  reverse  direction 
under  continuing  contract  with  Hat- 
field Wire  and  Cable  Division  of  Conti- 
nental Copper  &  Steel  Industries.  Inc.. 
(11)  Merchandise  such  as  is  dealt  in  by 
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persons  engaged  In  the  manufacture 
and  sale  of  condiments  and  nonalcoho- 
lic and  noncarbonated  beverages  and 
in  connection  therewith  materials  sup- 
plies and  equipment  used  in  the  con- 
duct of  such  business,  except  commod- 
ities in  bulk,  in  tank  vehicles.  Between 
Newark,  NJ,  and  points  in  Nassau  and 
Westchester  Counties,  NY,  and  New 
York.  NY  Commercial  Zone  and  Phila- 
dephia,  PA.  under  a  continuing  con- 
tract with  Allied  Old  English.  Inc., 
(12)  Such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  chain  cigar  and 
drug  stores  and  in  connection  there- 
with equipment,  materials  and  sup- 
plies used  in  the  conduct  of  such  busi- 
ness, (a)  Between  New  York.  NY.  and 
a  described  portion  of  NJ.  (b)  Between 
New  York.  NY.  and  Nyack.  NY.  limit- 
ed to  a  service  to  be  performed  under 
contracts  with  persons  who  operate 
wholesale  and  retail  chain  cigar  and 
drug  stores.  Transco  Industries,  Inc. 
holds  no  authority  from  the  Commis- 
sion; however  its  controlling  stock- 
holders control  (1)  North  Jersey 
Transfer.  Inc.,  P.O.  Box  292.  Sparta, 
NJ  07871.  a  contract  carrier,  author- 
ized to  operate  in  the  states  of  AL.  AR, 
CT,  DE.  FL.  DC,  GA.  IL.  IN,  lA.  KS. 
KY,  LA,  ME,  MD,  MA.  MI,  MN.  MS. 
MO.  NE.  NH.  NJ.  NY,  NC,  ND,  OH. 
OK.  PA,  RI.  SC,  SD.  TN.  TX.  VT,  WV. 
VA,  and  WI.  (2)  Thruway  Freight 
Lines,  Inc..  P.O.  Box  56,  Elmwood 
Park.  NJ,  07407  a  common  carrier,  au- 
thorized to  operate  in  the  states  of  NJ. 
NY.  PA.  MD,  DE,  DC.  and  CT.  (3)  All 
Cargo  Forwarders.  P.O.  Box  361,  Carl- 
stadt,  NJ  07602,  a  freight  forwarder. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section 
210a(b). 

NOTI.-MC-145512  is  a  directly  reUted 
matter. 

MC-F-13857F.  Authority  sought  for 
purchase  by  Me^Jt  Dispatch,  Inc.,  2103 
Seventeenth  Street  East,  Palmetto.  Fl. 
33561  of  the  operating  rights  and 
properties  of  Sherwood  Trucking,  Inc.. 
1517  Hoyt  Avenue.  Muncle.  Indiana 
47302.  Representative:  Donald  W. 
Smith.  P.O.  Box  40659,  Indianapolis, 
In.  46240.  Operating  Rights  Sought  to 
be  Transferred:  (1)  Bananas,  from 
Mobile.  Al..  and  New  Orleans,  La.,  to 
Indianapolis  and  Terre  Haute,  In.; 
From  Charleston.  S.C.  to  points  in  In.; 
From  Gulf  port.  Ms.  to  points  In  In. 
and  DeKalb.  II.  (2)  Soap,  toilet  prep- 
arations, and  other  articles  produced 
and  distributed  by  the  Colgate  Polmo- 
live  Company  at  JeffersonvlUe  and 
Clarksville,  In.;  from  Jefferson  and 
Clarksville,  In.  to  Birmingham,  Al.  and 
New  Orleans,  La.  RESTRICTTION: 
The  service  authorized  herein  to  Bir- 
mingham, Al..  is  restricted  to  the 
transportation  of  shipments  destined 
Birmingham.  Al.  (3)  Bananas,  and 
coconuts  and  pineapplies.  when  trans- 
ported. In  the  same  vehicle  with  Ba- 
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nanas,  from  Mobfle,  Al.  and  New  Or- 
leans,   La.    to    Port   Wayne    and    La- 
fayette,  In.   (4)  Canned  goods,   from 
the  plantsites  of  Process  Supply  Co.. 
Inc.  at  or  near  Muncie  and  Plumtree, 
In.  to  points  in  Ky.  (Except  Louisville 
and  Covington),  TN.,  La.,  Ga.,  Ms.,  Ar., 
Tx..   and   Va.   (5)   Cheese,   from   the 
plantsite  of  County  Line  Cheese  Com- 
pany at  or  near  Auburn,  In.  to  points 
In   Fl..   Ga..   and   Al.   (6)   Foodstuffs 
(except     in     bulk)     and     advertising 
matter,   display  racks  and  premiums 
when  moving  at  the  same  time  and  in 
the  same  vehicle  with  foodstuffs  from 
the  facilities  of  American  Home  Foods 
Division  of  American  Home  Products 
Corporation  at  LaPorte,  In.  to  points 
In   Ga..   Tn..   Al..   La.,   and   Ms.    RE- 
STRICTION: The  operations  author- 
ized herein  are  restricted  to  the  trans- 
portation of  shipments  originating  at 
the  facilities  of  American  Home  Poods 
Division  of  American  Home  Products 
Corporation  at  LaPorte.  Ind.  and  des- 
tined to  the  named  destination  points. 
(7)  Bananas,  from  New  Orleans,  La.  to 
Gulf  port.  Ms.  (8)  Meat,  meat  products 
and   meat-by-products,    between   New 
Orleans.  La  and  Hattiesburg.  Gulfport 
and  Biloxi.  Ms.  (9)  Zinc  and  zinc  prod- 
ucts, between  Greencastle.  In.  on  the 
one  hand.  and.  on  the  other,  points  in 
Ga.,  Ky.,  La.,  Ms.,  Mo.,  N.C..  S.C.  and 
Tn.  (10)  TAnc  and  zinc  products,  caps, 
covers,  and  discs,  for  bottles  and  Jars, 
from  Muncie,  In.  to  points  in  Ga.,  Ky., 
La.,  Ms.,  Mo..  N.C..  S.C,  and  Tn.  (11) 
Bread,   and  bread  products,  crackers 
and  cracker  meal,  cookies  and  cookie 
meal,  cakes,  flour  and  flour  products 
and  sweet  goods,  (except  frozen),  from 
the  plant  site  of  the  Richmond  Baking 
Co.  at  Richmond.   In.  to  Paris.  Tx., 
Fort  Smith.  Ar..  and  points  in  Mo. 
(except  St.  Louis.  Mo.,  and  its  commer- 
cial zone,  as  defined  by  the  Commis- 
sion), Pa.,  and  N.Y.  RESTRICTTION: 
The  operations  authorized  herein  are 
restricted    to    the    transportation    of 
shipments  originating  at  the  above-de- 
scribed plant  site  and  destined  to  the 
above-described     destination     points. 
(12)  Meats,  meat  products,  and  meat- 
by-products,   and   articles   distributed 
by  meat  packing  houses  as  described 
in  Sections  A  and  C  of  Appendix  I  to 
the  Report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.CC  209  and 
766,  (except  hides  and  commodities  In 
bulk)  from  the  plant  site  and  storage 
facilities  of  Wilson  Fbods  Corp.  at  or 
near  Logansport,  In.  to  points  In  Al., 
Ms.,  La.,  and  Tn.  (13)  Glass  containers 
and  closiires  therefore,  from  Dunkirk, 
In.  to  points  in  Ar.  and  Ms.  (14)  Food- 
stuffs, from  the  plant  site  of  American 
Home  Poods.  Inc.  at  LaPorte.  In.  to 
points  In  Ky.  RESTRICTTION:  The  op- 
erations authorized  herein  are  restrict- 
ed  to   the   transportation   of   traffic 
originating  at  the  above  name  plant 
site.    (15)    Bakery    products    (except 


frozen),  flour,  and  cookie  and  cracker 
meal,  from  Richmond.  In.  to  Oklaho- 
ma City,  Ok.,  Evansdale.  la.,  and  Fre- 
mont. MI.  (16)  Glass  containers,  and 
closures  therefor  from  Dunkirk.  In.  to 
points  in  N.C,  S.C.  and  Ga.  (17)  From 
Muncie.  In.  to  Fort  Smith.  Ark.'  RE- 
STRICTION: The  operations  author- 
ized herein  are  restricted  to  the  trans- 
portation of  shipments  originating  at 
the  plant  site  and  warehouse  facilities 
of  Kerr  Glass  Manufacturing  Corpora- 
tion at  Dunkirk  and  Muncie,  In.  (18) 
Glass  containers,  and  closures  there- 
for, from  the  plantsite  and  storage 
facilities  of  Kerr  Glass  Manufacturing 
Corp..  at  Dunkirk,  and  Muncie,  In.  to 
points  in  Mo.  and  points  in  that  part 
of  Tn.  on  and  east  of  U.S.  Hwy.  127 
(except  Chattanooga,  Tn)  and;  re- 
turned shipments  of  glass  containers 
from  points  In  Mo.,  and  points  In  that 
part  of  Tn.  on  and  east  of  U.S.  Hwy. 
127  (except  Chattanooga,  Tn)  to  the 
plantsite  and  storage  facilities  of  Kerr 
Glass  Manufacturing  Corp.  at  Dun- 
kirk, and  Muncie,  in.  RESTRICTION: 
Restricted  to  the  transportation  of 
traffic  originating  at  the  above  named 
plant  site  and  storage  facilities.  (19) 
Paper  and  paper  products,  from 
Eaton,  In.  to  points  in  Ok.,  Tx.,  Ms., 
and  Ar.  RESTRICTION:  The  oper- 
ations authorized  herein  are  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  plant  site  or  storage 
facilities  of  Cleveland  Partition  Corpo- 
ration at  Eaton,  In.  (20)  Sugar,  (except 
in  bulk)  from  Gramercy,  La.  to  Kansas 
City.  Mo.  and  Points  in  Al.,  Ms.,  and 
W.Va.  (21)  Clay,  in  containers,  from 
Sandersville,  Ga.  to  points  in  Ar.,  II., 
(except  points  located  in  the  Chicago, 
II.  and  St.  Louis,  II.,  Commercial  Zones 
as  defined  by  the  commission),  Ky.. 
(except  Louisville.  Ky.  and  Points  in 
its  Commercial  zone  as  defined  by  the 
Commission).  La.,  Mo.,  (except  points 
located  in  the  St.  Louis,  Mo.,  East  St. 
Louis,  II.  Commercial  zone  as  defined 
by  the  Commission),  Ms.,  Ok..  Tx.,  and 
W.Va.  (22)  Glass  containers  and  clo- 
sures therefor,  from  Skyland.  N.C.  to 
points  in  Al..  Ms.,  and  La.  (23)  Prom 
Okmulgee,  Ok.  to  points  In  Ar.,  Al., 
Ms.,  and  La.  RESTRICTTION:  Restrict- 
ed to  traffic  originating  at  the  plant 
sites  and  warehouse  facilities  of  Ball 
Corporation  at  Skyland,  N.C.  and  Ok- 
mulgee, Ok.  (24)  Water  system  tanks 
(except  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment)  from  Rogers,  Ar.  to  points 
in  Al.,  Ga..  In..  N.C.  Oh.,  Pa.,  SC.  Va. 
and  WI.  (25)  Foodstuffs  (except  frozen 
foods  and  commodities  in  bulk)  from 
the  plant  site  of  American  Home 
Foods  at  LaPorte,  In.  to  points  in  Ar., 
that  part  of  Mo.  on  and  south  of  Inter- 
state Hwy.  44,  and  Joplln,  Mo.  RE- 
STRICTION: Restricted  to  traffic 
originating  at  the  indicated  plant  site 
and  destined  to  the  named  destina- 
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tions.  (26)  Glass  containers  and  clo- 
sures for  glass  containers,  from  Terre 
Haute,  In.  to  points  in  Tn.,  Ga.,  La., 
N.C,  and  S.C;  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  glass  containers 
(except  commodities  in  bulk.  In  tank 
vehicles)  from  points  in  La.,  Ga.,  and 
Tn.  to  Terre  Haute,  In.  (27)  Wood 
pulp  and  paper  from  Calhoun.  Tn.  to 
points  In  11.  RESTRICTION:  Restrict- 
ed to  traffic  originating  at  the  plant 
site  and  warehouse  facilities  of 
Bowaters  Southern  Paper  Corporation 
located  at  Calhoun,  Tn.  and  destined 
to  the  named  destinations.  (28)  Food- 
stuffs (except  in  bulk)  from  the  plant 
site  and  warehouse  facUities  of  Duffy- 
Mott  Company,  Inc.  at  Bailey,  Hart- 
ford. South  Haven,  Grand  and  Hol- 
land. Mi.  to  points  in  Ar.,  La.,  Ms..  Ok., 
Tn.,  and  Tx.  RESTRICTION:  Re- 
stricted to  traffic  originating  at  the 
above  named  plant  site  and  warehouse 
facilities  and  destined  to  the  named 
destinations.  (29)  Wood  pulp  and 
paper,  from  Calhoun,  Tn,  to  points  In 
that  part  of  In.  on  and  north  of  U.S. 
Hwy.  40  and  that  part  of  Ml.  on  and 
south  of  Mi.  Hwy.  21.  RESTRICTION: 
Restricted  to  traffic  originating  at  the 
plant  site  and  warehouse  facilities  of 
Bowater  Southern  Paper  Corporation 
located  at  Calhoun,  tn.  and  destined  to 
the  named  destinations.  (30)  Food- 
stuffs, and  animal  and  pet  foods 
(except  commodities  In  bulk)  from  the 
facilities  of  Southern  Michigan  Cold 
Storage  Co.,  Logansport  Refrigerated 
Services  Division,  located  at  or.  near 
Logansport,  In.  to  points  in  Ky.,  Tn., 
Ga.,  Al..  N.C.  S.C.  Ms.,  La.,  Ar.,  Ok., 
and  Mo.  (Except  St.  Louis).  RESTRIC- 
TION: Restricted  to  shipments  origi- 
nating at  the  named  origins  and  des- 
tined to  the  named  destinations.  (31) 
Bread  making  compounds,  from 
Olathe,  Ks.  to  the  plant  site  of  Lewis 
Brothers  Bakery,  Located  at  Evans- 
ville.  In.  RESTRICTION:  This  certifi- 
cate may  not  be  joined  or  tacked  with 
the  carrier's  other  Irregular  route  au- 
thority. Vendee  Is  authorized  to  oper- 
ate as  a  contract  carrier  in  all  states 
(except  Alaska,  Hawaii,  Idaho,  Utah. 
Montana,  Oregon,  and  Washington 
State)  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b)  of  the  Act. 

Motor  Carrier  Alternate  Roxtte 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  fUed  with 
the  Commission  imder  the  Deviation 
Rules— Motor  Carrier  of  I*roperty  (49 
CFR  1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 


1251 

to  stay  commencement  of  the  pro- 
posed operations  imless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  112123  (Deviation  No.  1).  BEST- 
WAY  TRANSPORTATION.  1624  S. 
Central  Ave.,  Phoenix,  AZ  85004.  filed 
December  19,  1978.  Representative: 
Donald  E.  Femaays.  4040  E.  McDowell 
Rd.,  Suite  320,  Phoenix,  AZ  85008. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Phoenix,  AZ  over  U.S.  Hwy 
60  to  Florence  Jimctlon.  AZ,  and 
return  over  the  same  route  for  operat- 
ing convenience  only.  The  notice  Indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities over  pertinent  service  routes 
as  follows:  (1)  Prom  Ehrenberg,  AZ 
over  Interstate  Hwy  10  via  Phoenix 
and  Tucson.  AZ  to  the  AZ-NM  State 
line,  and  (2)  From  Florence  Junction, 
AZ  over  U.S.  Hwy  60  to  Globe,  AZ, 
then  over  U.S.  Hwy  70  to  Safford,  AZ, 
then  over  U.S.  Hwy  666  to  junction  In- 
terstate Hwy  10,  and  return  over  the 
same  routes. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Secretary. 
[FR  Doc.  79-378  Filed  1-3-79:  8:45  am] 
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[Permanent  Authority  Decisions  Volume 
No.  61] 

PERMANENT  AUTHORITY  APPLICATIONS 

Decided:  December  19,  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
fUed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  ajid  things  relied  upon,  but 
shall  not  Include  issues  or  allegations 
phrased     generally.     A     protestant 
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should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  niles  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  Interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decision  is  neither  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment nor  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  Involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
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the  proposed  dusil  operations  are  con- 
sistent with  the  public  Interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  sec- 
tion 10930  (formerly  section  210)  of 
the  Interstate  Commerce  Act. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 

By  the  Commission,  Review  Board 
Number  1,  Members  Carleton,  Joyce, 
and  Jones. 

H.  G.  HoHME,  Jr., 
Secretary. 

MC  409  (Sub-68F).  filed  November 
17,  1978.  Applicant:  SCHROETLIN 
TANK  UNE,  INC..  P.O.  Box  511. 
Sutton.  NE  68979.  Representative: 
Steven  K.  Kuhlmann.  P.O.  Box  82028, 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry  fer- 
tilizer, from  Falls  Clty,*NE,  to  points 
In  lA,  KS.  and  MO.  (Hearing  site:  Lin- 
coln or  Omaha.  NE.) 

MC  409  (Sub-69F).  fUed  November 
17.  1978.  Applicant:  SCHROETLIN 
TANK  LINE.  INC..  P.O.  Box  511, 
Siltton.  NE  68979.  Representative: 
Steven  K.  Kuhlmarm.  P.O.  Box  82028. 
Lincoln.  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  fertiliz- 
ers, fertilizer  materials  and  agricultur- 
al chemicals,  from  the  facilities  of 
Chemical  Enterprises,  Inc..  (1)  In 
Adams  County.  NE.  to  points  In  CO, 
lA,  KS,  MN,  MO,  ND,  OK.  SD.  TX 
and  WY.  and  (2)  near  Odessa,  TX.  to 
Garden  City,  KS.  and  to  the  facilities 
of  Chemical  Eiiterprlses.  Inc..  in 
Adams  County.  NE.  (Hearing  site:  Lin- 
coln or  Omaha,  NE.) 

MC  2368  (Sub-87F),  filed  November 
20,   1978.  Applicant:   BRALLEY-WIL- 


LETT  TANK  LINES.  INC.,  2212  Deep- 
water  Terminal  Road.  P.O.  Box  495. 
Richmond.  VA  23204.  Representative: 
Steven  L.  Weiman,  Suite  145.  4  Profes- 
sional Drive.  Gaithersburg,  MD  20760. 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  Interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  animal  and  vegetable  oils 
and  greases,  animal  and  vegetable  oil 
and  grease  products,  and  animal  and 
vegetable  oil  and  grease  byproducts,  in 
bulk.  In  tank  vehicles,  between  points 
in  VA.  on  the  one  hand,  and,  on  the 
other,  points  in  GA  and  OH;  and  (2) 
animal  oils  and  greases,  in  bulk,  in 
tank  vehicles,  fronj  Baltimore,  MD.  to 
points  In  VA.  (Hearing  site:  Washing- 
ton. DC.) 

MC  2862  (Sub-62F).  fUed  October  23. 
1978.  Applicant:  ARROW  TRANS- 
PORTATION CO.  OF  DELAWARE 
D/B/A  ARROW  TRANSPORTA- 
TION COMPANY.  3125  NW  35th 
Avenue.  Portland,  OR  97210.  Repre- 
sentative: Robert  R.  Hollis,  400  Pacific 
Bldg.,  Portland,  OR  97204.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  petro- 
leum and  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Boise,  ID,  to 
points  in  OR.  (Hearing  site:  Portland, 
OR,  or  Seattle,  WA.) 

MC  11207  (Sub-455F),  filed  October 
12,  1978.  Applicant:  DEATON,  INC.. 
317  Avenue  W,  P.O.  Box  938,  Birming- 
ham, AL  35201.  Representative:  Kim 
D.  Mann,  Suite  1010,  7101  Wisconsin 
Ave..  Washington.  DC  20014.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  plywood,  paneling,  gypsum 
board,  composition  board,  and  mould- 
ing, from  the  facilities  of  the  Pan 
American  Gyro-Tex  Company,  at  or 
near  Jacksonville,  FL,  to  points  In  IN, 
IL,  and  OH;  and  (2)  materials  used  in 
the  manufacture  of  the  commodities 
in  (1)  above,  (except  commodities  in 
bulk).  In  the  reverse  direction.  (Hear- 
ing site:  Jacksonville,  FL,  or  Birming- 
ham. AL.) 

MC  18037  (Sub-8F).  filed  August  8. 
1978.  Applicant:  CHAS.  LEVY  CIRCU- 
LATING CO..  a  corporation.  1200 
North  Branch  Street.  Chicago,  IL 
60622.  Representative:  Edward  G.  Ba- 
zelon,  39  South  LaSalle  Street,  Chica- 
go, IL  60603.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (/)  such  com- 
modities as  are  dealt  in  or  used  by 
newsdealers,  from  Chicago,  IL.  to 
points  in  WI.  KY,  the  Lower  Peninsu- 
la of  MI,  and  those  in  OH  west  of  a 
line  bounded  by  Lorain,  Ashland. 
Holmes,  Coschocton,  Muskingum. 
Perry,  Hocking,  Vinton,  Jackson,  and 
Lawrence  Counties,  OH;  and  (2)  re- 
turned shipments  of  the  commodities 


in  (1)  above.  In  the  reverse  direction, 
imder  contract  with  Publishers  Dis- 
tributing Corp.  of  New  York.  NY;  R.R. 
Donnelley  &  Sons  Company,  of  Chica- 
go. IL;  Globe  Co-municatlons  Corp..  of 
Montreal,  Quebec.  Canada;  Dell  Dis- 
tributing Inc..  of  Schaumburg,  IL;  In- 
dependent News  Co.,  Inc..  of  New 
York,  NY;  Select  Magazines.  Inc..  of 
New  York,  NY;  Dayton  Press.  Inc.,  of 
Dayton,  OH;  Mid  America  ^Webpress, 
Inc.,  of  Lincoln.  NE;  Downe  Publica- 
tions. Inc.,  of  New  York.  NY;  Time, 
Inc.,  of  Chicago.  IL;  and  World  Color 
Press  of  Effingham,  IL.  (Hearing  site: 
Chicago,  IL.) 

MC  21866  (Sub-109P),  filed  October 
16,  1978.  Applicant:  WEST  MOTOR 
FREIGHT,  INC..  740  S.  Reading  Ave.. 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1920  Two  Penn  Center 
Plaza,  Philadelphia,  PA  19102.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (1)  crusher  parts,  breaker 
parts,  and  grinder  parts,  from  the 
facilities  of  Ash  Pump  Company,  In 
East  Whiteland  Township,  Chester 
County,  PA,  to  points  in  AZ,  CO,  FL, 
IL,  LA,  MI,  MN,  MT.  NM.  NV,  TN. 
TX,  UT.  and  WI.  and  (2)  materials 
and  supplies  used  In  the  manufacture 
of  the  commodities  named  in  (1) 
above.  In  the  reverse  direction.  (Hear- 
ing site:  Washington.  DC,  or  Philadel- 
phia, PA.) 

MC  25798  (Sub-344F).  filed  Novem- 
ber 24,  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC., 
P.O.  Box  1186,  Aubumdale.  FL  33823. 
Representative:  Tony  G.  Russell  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  In  sections  A 
and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  John  Morrell  &  Co.,  at 
Montgomery.  AL,  to  those  points  In 
the  United  States  In  and  east  of  ND, 
SD,  NE,  KS,  OK.  and  TX  (except  AL), 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin. 
(Hearing  site:  Chicago,  IL.) 

MC  25798  (Sub-345F).  fUed  Novem- 
ber 27,  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC.. 
P.O.  Box  1186,  Aubumdale,  FL  33823. 
Representative:  Tony  G.  Russell  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts. 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  in  sections  A 
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and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  In  bulk),  from 
the  facilities  of  MBPXL  Corp.,  at 
Dodge  City.  KS,  to  points  in  AL,  FL, 
GA,  NC,  SC,  and  VA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site: 
Kansas  City,  MO.) 

MC  31389  (Sub-265F),  filed  Novem- 
ber 21,  1978.  AppUcant:  McLEAN 
TRUCKING  COMPANY,  a  Coprora- 
tion.  P.O.  Box  213.  Winston-Salem,  NC 
27102.  Representative:  David  F.  Eshel- 
man  (same  address  as  applicant).  To 
operate  as  a  comrnon  carrier,  by  motor 
vehicle.  In  Interstate  of  foreign  com- 
merce, over  regular  routes,  transport- 
ing general  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  In 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
the  Lynchburg  Foundry  Co..  at  or 
near  Radford,  VA,  as  an  off-route 
point  in  connection  with  carrier's  oth- 
erwise authorized  regular-route  oper- 
ations. (Hearing  site:  Roanoke,  VA.  or 
Washington.  DC.) 

MC  41406  (Sub-94F),  filed  October 
16,  1978.  Applicant:  ARTIM  TRANS- 
PORTATION SYSTEM.  INC..  7105 
Kennedy  Ave..  Hammond.  IN  46323. 
Representative:  Wade  H.  Bourdon 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  Iriterstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting iron  and  steel  articles,  from 
the  facilities  of  Armco  Steel  Corpora- 
tion, at  or  near  Kansas  City,  MO,  to 
points  in  AL,  CT,  DE,  GA,  IL.  IN,  KY, 
MA,  MD,  ME,  MI.  MS,  NH,  NJ.  NY, 
NC.  OH.  PA.  RI.  SC,  TN,  VA,  VT,  WI, 
WV.  and  DC.  (Hearing  site:  Chicago, 
IL.) 

MC  41915  (Sub-42F),  filed  November 
9.  1978.  Applicant:  MILLER'S 
MOTOR  FREIGHT,  INC.,  1100  La- 
fayette Street,  York,  PA  17405.  Repre- 
sentative: Christian  V.  Graf.  407  North 
Front  Street^  Harrlsburg,  PA  17101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  Interstate  or  foreign 
commerce,  over  Irregiilar  routes,  trans- 
porting/oo(ts^K/7s  (except  commodities 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Dauphin  Distribution  Services 
Co.,  In  Hampden  Township,  Cumber- 
land County,  PA,  to  points  in  VA,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  and 
destined  to  the  Indicated  destinations. 
(Hearing  site:  Harrlsburg.  PA.  or 
Washington,  DC.) 

MC  42261  (Sub-141F),  filed  October 
23,  1978.  Applicant:  LANGER  TRANS- 
PORT CORP.  Box  305,  Jersey  City. 
NJ     07303.    Representative:     W.     C. 
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Mitchell.  370  Lexington  Ave..  New 
York.  NY  10017.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In. 
interstate  or  foreign  commerce,  over; 
irregular  routes,  transporting  liquid  i 
fertilizer.  In  bulk,  in  tank  vehicles.* 
from  Albany.  NY,  to  points  in  MA  and  ; 
VT.  (Hearing  site:  Albany.  NY.  orj 
Washington,  DC.)  i 

MC  48958  (Sub-166F),  fUed  Novem- ' 
ber  24,  1978.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC.,  510 
East  51st  Avenue,  P.O.  Box  16404, 
Denver,  CO  80216.  Representative:  Lee 
E.  Lscero  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting lumber,  lumber  mill  products, 
and  wood  products,  from  points  in  AZ, 
NM,  and  UT,  to  Milwaukee,  WI.  and 
points  In  IL.  IN.  lA.  KS,  MO.  NE.  OH, 
OK,  and  TX.  (Hearing  site:  Phoenix. 
AZ,  or  Albuquerque,  NM.) 

MC  55896  (Sub-90F).  fUed  Septem- 
ber 1,  1978.  Applicant:  R-W  SERVICE 
SYSTEM,  INC..  20225  Goddard  Road. 
Taylor,  MI  48180.  Representative: 
George  E.  Batty  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  silica,  from  Tus- 
cola, IL.  to  points  in  IN.  MI.  and  OH. 
(Hearing  site:  Chicago.  IL.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  In  common  control  between 
applicant  and  another  regulated  carrier 
must  either  file  an  application  under  49 
use  S  11343  (fortnerly  section  5(2)  of  the 
Interstate  Commerce  Act),  or  submit  an  af- 
fidavit Indicating  why  such  approval  is  un- 
necessary. 

MC  59264  (Sub-70F),  filed  October 
19,  1978.  Applicant:  Smith  &  Solomon 
Trucking  Company,  a  corporation. 
How  Lane,  New  Brunswick,  NJ  08903. 
Representative:  Herbert  Burstein. 
Suite  2373,  One  World  Trade  Center, 
New  York,  NY  10048.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  trsuisporting  metal 
containers  and  metal  container  ends, 
from  the  facilities  of  Ball  Corporation, 
at  or  near  Williamsburg,  VA,  to  Phila- 
delphia, PA.  (Hearing  site:  New  York. 
NY.  or  Washington,  DC.) 

MC  66886  (Sub-69F),  filed  Septem- 
ber 5.  1978.  Applicant:  BELGER 
CARTAGE  SERVICE.  INC.,  2100 
Walnut  St.,  Kansas  City,  MO  64108. 
Representative:  Frank  W.  Taylor,  Jr., 
Suite  600,  1221  Baltimore  Ave.,  Kansas 
City,  MO  64105.  To .  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  asbestos 
cement  pipe,  and  couplings,  fittings, 
and  accessories  used  in  the  installa- 
tion of  asbestos  cement  pipe,  (except 
commodities  in  bulk),  from  the  facill- 
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ties  of  CertainTeed  Corp.,  at  Hlllsboro, 
TX.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas.  TX.  or  Kansas  City.  MO.) 

MC  66886  Sub  71F.  filed  September 

21.  1978.  Applicant:  BELGER  CART- 
AGE SERVICE.  INC..  2100  Walnut 
St..  Kansas  City.  MO  64108.  Repre- 
sentative: Prank  W.  Taylor,  Jr.,  Suite 
600.  1221  Baltimore  Ave.,  Kansas  City, 
MO  64105.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  transporting  as- 
bestos cement  pipe,  and  couplings,  fit- 
tings and  accessories  used  in  the  in- 
stallation of  asbestos  cement  pipe 
(except  commodities  in  bulk),  from 
the  facilities  of  CertainTeed  Corpora- 
tion, at  Ambler.  PA.  to  points  in  the 
United  States  on  and  east  of  a  line  be- 
ginning at  the  mouth  of  the  Mississip- 
pi River,  and  extending  along  the  Mis- 
sissippi River  to  its  junction  with  the 
western  boundary  of  Itasca  Coimty. 
MN,  then  northward  along  the  west- 
em  boundaries  of  Itasca  and  Koo- 
chiching Counties.  MN.  to  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada.  (Hearing 
site:  Philadelphia.  PA.  or  Washington, 
DC.) 

MC  72069  (Sub-17P),  filed  November 

22,  1978.  Applicant:  BLUE  HEN 
LINES,  INC.,  Box  565,  Milford,  DE 
19963.  Representative:  Chester  A. 
Zyblut,  366  Executive  Bldg..  1030  Fif- 
teenth St.  NW,  Washington.  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
PHDrting  canned  goods,  from  points  in 
Queen  Annes,  Caroline,  and  Dorches- 
ter Counties.  MD.  and  Accomack  and 
Northampton  Counties.  VA,  to  points 
in  AL,  FL,  GA,  KY,  LA,  NC,  SC,  TN, 
and  TX.  (Hearing  site:  Washington, 
DC.) 

MC  82492  (Sub-206F).  filed  October 
26.  1978.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC., 
2109  Olmstead  Road,  P.O.  Box  2853, 
Kalamazoo.  MI  49003.  Representative: 
William  C.  Harris  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufactur- 
ers, distributors,  converters,  and  print- 
ers of  paper  and  paper  products, 
(except  commodities  in  bulk),  between 
the  facilities  of  Kimberly-Clark  Corpo- 
ration, in  Emmett  Township,  Calhoun 
County,  MI.  on  the  one  hand,  and,  on 
the  other,  points  In  the  United  States 
(except  AK,  HI,  and  MI).  (Hearing 
site:  Chicago,  IL,  or  Columbus,  OH.) 

MC  96324  (Sub-29P),  filed  October 
19,  1978.  Applicant:  GENERAL  DE- 
LIVERY. INC..  P.O.  Box  1816.  Fair- 
mont, WV  26554.  Representative:  Mel 
P.  Booker,  Jr.,   110  South  Columbus 
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Street,  Alexandria.  VA  22314.  To  oper- 
ate as  a  eojnmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing Bakery  Goods,  from  points  in 
Bronx  County,  NY,  to  points  in  MD, 
VA.  WV,  PA.  OH,  and  DC.  (Hearing 
site:  Washington,  DC.  or  New  York. 
NY.) 

MC  99439  (Sub-llP).  filed  November 
24,  1978.  Applicant:  SUWANNEE 
TRANSFER,  INC.,  P.O.  Box  5630, 
Jacksonville,  PL  32207.  Representa- 
tive; Norman  J.  Bolinger,  1729  Gulf 
Life  Tower,  Jacksonville,  PL  32207.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  commodities  the  transpor- 
tation of  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment  (2)  machinery,  contractor's 
m,aterials  and  contractor's  supplies 
when  moving  in  mixed  loads  with  the 
commodities  Old)  above,  and  (3)  self- 
propelled  vehicles,  between  points  in 
PL,  on  the  onek  hand,  and,  on  the 
other,  points  in  AL,  NC,  and  SC. 
(Hearing  site:  Jacksonville.  FL.) 

MC  102567  (Sub-215F),  filed  October 
12.  1978.  Applicant:  McNAIR  TRANS- 
PORT, INC.,  4295  Meadow  Lane,  P.O. 
Drawer  5357,  Bossier  City,  LA  71111. 
Representative:  Joe  C.  Day,  2040 
North  Loop  West,  suite  208,  Houston, 
TX  77018.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  sodium  salt  solu- 
tions, in  bulk,  in  tank  vehicles,  from 
Natchez,  MS,  to  points  in  LA,  those  in 
Ashley  and  Jefferson  Covmties,  AR, 
and  Cass  County,  TX.  (Hearing  site: 
Houston  or  Dallas,  TX.) 

MC  103798  (Sub-21P),  filed  Novem- 
ber 30,  1978.  Applicant:  MARTEN 
TRANSPORT,  LTD.,  Route  3,  Mon- 
dovi,  WI  54755.  Representative: 
Robert  S.  Lee,  1000  First  National 
Bank,  Minneapolis.  MN  55402.  To  op- 
erate as  a  com,mon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  feed.  (2)  feed  ingredients, 
(3)  commodities  used  in  the  manufac- 
ture of  breads.  (4)  dessert  prepara- 
tions, and  (5)  agricultural  commod- 
ities which  are  otherwise  exempt  from 
economic  regulation  under  49  U.S.C. 
§  10526(a)(6)  (formerly  Section 
203(b)(6)  of  the  Interstate  Conunerce 
Act,  when  moving  in  mixed  loads  with 
the  commodities  in  (1),  (2),  (3),  and  (4) 
above,  from  Appleton,  Plover,  and 
Rothschild,  WI.  to  points  in  A2,  CA, 
CO,  ID,  MO,  MT,  NV,  NM.  OR.  UT, 
WA,  and  WY.  (Hearing  site;  Minne- 
apolis, MN.) 

Note.— Dual  operations  may  be  Involved. 

MC  103798  (Sub-22P),  fUed  Novem- 
ber 30,  1978.  Applicant:  MARTEN 
TRANSPORT.  LTD.,  Route  3,  Mon- 


dovi,  WI  54755.  Representative: 
Robert  S.  Lee,  1000  First  National 
Bank  Bldg.,  Minneapolis,  MN  55402. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  digest  of  meat,  poultry, 
dairy  products,  fish,  and  blends  offish, 
with  protein  added,  from  Mondovi,  *• 
WI.  to  points  in  the  United  States 
(except  AK  and  HI);  (2)  materials  and 
supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  from 
points  in  IL,  lA,  MN,  NE,  OH,  and  SD. 
to  Mondovi,  WI;  (3)  digest  and  homog- 
enate  of  meat,  from  points  in  IL,  lA, 
MN,  NE,  OH,  SD,  and  WI,  to  Los  An- 
geles, CA;  (4)  digest  of  meat,  from  Los 
Angeles,  CA,  to  Mondovi,  WI;  (5) 
canned  goods,  from  the  facilities  of 
Durand  Canning  Company,  at  Durand 
and  Mondovi,  WI,  to  points  in  AR,  IL, 
IN.  LA,  KS,  MN,  MO,  NE,  ND,  OH, 
OK,  SD,  TN,  and  TX;  (6)  cheese  and 
agricultural  commodities  otherwise 
exempt  from  economic  regulation 
under  49  U.S.C.  §  10526(a)(6)  formerly 
Section  203(b)(6)  of  the  Interstate 
Commerce  Act,  when  moving  in  mixed 
loads  with  cheese,'  from  the  facilities 
of  Associated  Milk  Producers,  Inc.,  at 
Paynesville,  MN,  to  points  in  lA,  IL. 
MI,  NM,  NE,  ND,  SD,  and  WI;  and  (7)  . 
dehydrated  commodities  and  agricul- 
tural commodities  which  are  other- 
wise exempt  form  economic  regulation 
under  49  U.S.C.  §  10526(a)(6)  formerly 
Section  203(bK6)  of  the  Interstate 
Commerce  Act,  when  moving  in  mixed 
loads  with  dehydrated  commodities, 
from  the  facilities  of  Associated  Milk 
Producers,  Inc.,  at  Turtle  Lake  and 
Boyceville,  WI,  Rochester,  MN,  and 
Jessup,  lA,  to  points  in  lA,  IL,  MI, 
MN.  NE,  ND,  SD,  and  WI,  restricted  in 
(1)  through  (7)  above  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  CONDITION:  Is- 
suance of  a  certificate  in  this  proceed- 
ing Is  subject  to  prior  or  coincidental 
cancellation  of  permits  in  MC- 139853 
Sub  1,  issued  March  8,  1976,  and  MC- 
139053  Sub  2,  issued  April  11,  1977. 
(Hearing  site:  St.  Paul,  MN.) 

NoTK.— The  purpose  of  this  application  in 
parts  (1)  through  (5)  is  to  covert  contract 
carrier  authority  to  common  carrier  author- 
ity. Also,  dual  otjerations  may  be  involved. 

MC  105045  (Sub-90P),  filed  Novem- 
ber 27,  1978.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  1020 
Pennsylvania  Street,  Evansville,  IN 
47701.  Representative:  Paul  P.  Sulli- 
van 711  Washington  Bldg.,  Washing- 
ton, DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
coTistruction  equipment,  and  parts  for 
construction  equipment,  between  the 
facilities  of  State  Equipment  Co..  in 
PA,  NY,  MA.  MD,  VT,  and  VA,  (Hear- 
ing site:  Washington,  DC.) 


MC  106398  (Sub-852P),  filed  Novem- 
ber 16.  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main.  Tulsa,  OK  74103.  Representa- 
tive: Fred  Rahal,  Jr.  (same  addres  as 
applicant).  To  operate  as  a  commx)n 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  building  materi- 
als, and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  in- 
stallation, and  distribution  of  building 
materials,  between  the  facilities  of 
Georgia-Pacific  Corporation,  at  or 
near  Quakertown,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
DE.  GA,  IL,  IN.  KY.  MD,  MI,  NJ.  NY, 
NC.  OH.  SC.  TN,  VA,  WV,  WI,  and 
DC.  (Hearing  site:  Philadelphia,  PA). 

Note.— In  view  of  the  findings  in  No.  MC- 
106398  (Sub-No.  741)  of  which  official  notice 
Is  taken,  the  certificate  to  be  issued  In  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  Its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  It  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  Its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Conmils- 
sion  regulations. 

MC  107839  (Sub-179F),  fUed  Novem- 
ber 20  1978.  Applicant:  DENVER-AL- 
BUQUERQUE MOTOR  TRANS- 
PORT, INC.,  P.O.  Box  16106,  Denver, 
CO  80216.  Representative:  Edward  T. 
Lyons,  Jr.,  1600  Lincoln  Center  Bldg., 
1660  Lincoln  St.,  Denver,  CO  80264.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities In  bulk),  from  the  facilities  of 
MBPXL  Corporation,  at  or  near 
Dodge  City,  KS,  to  points  In  AL.  PL. 
GA.  LA,  MS,  NC,  SC,  and  TX.  restrict- 
ed to  the  transportation  of  traffic  or- 
glnatlng  at  the  named  origin.  (Hearing 
site:  At  the  same  time  and  place  as 
similar  applications.) 

MC  108119  (Sub-107P),  fUed  Novem- 
ber 27,  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  COMPANY,  a 
Corporation.  P.O.  Box  43010,  St.  Paul, 
MN  55164.  Representative:  Andrew  R. 
Clark.  1000  First  national  Bank  Bldg., 
Minneapolis,  MN  55402.  To  operate  as 
a  Common  carrier,  by  motor  vehicle. 
In  interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  lumber, 
lumber  mitt  products,  cedar  fencing, 
and  wood  products,  from  the  facilities 
of  Potlatch  Corporation,  at  or  near 
Lewlston,  Post  Falls,  Jaype,  St. 
Maries,  Cocur  d'Alene,  Kamlah,  Spald- 
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ing,  and  Santa,  ID,  to  points  In  IL,  IN, 
LA,  KY,  MI,  MN,  ND,  OH,  TN,  and 
WI.  (Hearing  site:  Lewlston.  ID,  or 
Spokane,  WA.) 

MC  110012  (Sub-49P),  fUed  October 
26,  1978.  Applicant:  ROY  WIDENER 
MOTOR  LINES,  INC.,  707  N.  Liberty 
Hill  Road,  Morristown.  TN  38714.  Rep- 
resentative: John  R.  Sims.  Jr..  915 
Permsylvania  Bldg.,  425  -  13th  Street, 
N.W.,  Washington,  DC  20004.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, In  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting canned  an<i  preseved  food- 
stuffs, from  the  facilities  of  Heinz 
U.S.A.,  Division  of  H.J.  Heinz  Co.,  at 
or  near  Pittsburgh,  PA,  to  the  facili- 
ties of  Heinz  U.S.A..  Div.  of  H.J.  Heinz 
Co.,  at  or  near  Greenville,  SC.  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  name  origin  and  des- 
tined to  the  Indicated  destination. 
(Hearing  Site:  Washington,  DC.) 

MC  110988  (Sub-378F),  fUed  Novem- 
ber 27,  1978.  Applicant:  SCHNEIDER 
TANK  LINES,  INC.,  4321  W.  CoUege 
Avenue,  Appleton,  WI  54911.  Repre- 
sentative: NeU  A.  DuJardin,  P.O.  Box 
2298,  Green  Bay,  WI  543P6.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
chemicals,  in  bulk.  In  tank  vehicles, 
from  Marquette,  MI,  to  points  in  MN 
and  WI.  (Hearing  site:  Chicago,  IL.) 

MC  111068  (Sub-7F),  fUed  November 

22,  1978.  Applicant:  KENNETH 
GROTH.  Locust  Road,  R.R.  #2,  De- 
corah,  lA  52101.  Representative:  Jack 
H.  Blanshan,  Suite  200,  205  West 
Touhy  Avenue.  Park  Ridge,  IL  60068. 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  Interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting meat,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meatpacking  houses,  as  described  In 
sections  A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  In 
bulk),  from  the  facilities  of  Hygrade 
Pood  Products  Corp.,  at  Postvllle,  LA, 
to  points  In  IN,  MI,  MN,  NE,  OH,  PA, 
NJ,  and  NY,  restricted  to  the  transp>or- 
tatlon  of  traffic  originating  at  the 
named  origin  and  destined  to  the  Indi- 
cated destinations.  (Hearing  site:  Chi- 
cago, XL.) 

MC  111201  (Sub-34P),  fUed  October 

23,  1978.  Applicant:  J.  N.  ZELLNER  & 
SON  TRANSFER  COMPANY,  a  cor- 
poration, P.O.  Box  91247,  East  Point, 
GA  30364.  Representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (1)  plastic  containers,  and 
parts  for  plastic  containers,  from  the 
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facilities  of  Amoco  Chemicals  Corpora- 
tion, at  or  near  Monroe,  GA,  to  points 
in  AL.  PL,  MS,  NC,  SC,  TN,  VA.  and 
WV;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  containers,  and 
parts  for  plastic  containers  (except 
commodities  in  bulk),  in  the  reverse  di- 
rection. (Hearing  site:  Atlanta.  GA.) 

MC  111545  (Sub-263P).  filed  Novem- 
ber 27,  1978.  Applicant:  HOME 
TRANSPORTATION  COMPANY. 

INC.,  P.O.  Box  6426,  Station  A,  Mar- 
ietta, GA  30065.  Represenative:  Robert 
E.  Bom  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  Interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting (1)  trailers  designed  to  be 
drawn  by  passenger  automobiles 
(except  travel  trailers  and  camping 
trailers),  in  initial  movements,  and  (2) 
buildings,  moimted  on  wheeled  under- 
carriages, from  points  In  OR  and  CA, 
to  points  In  the  United  States  (includ- 
ing AK  but  excluding  HI).  (Hearing 
site:  San  Francisco,  CA,  or  Washing- 
ton, DC.) 

MC  111611  (Sub-38F),  filed  October 
23,  1978.  Applicant:  NOERR  MOTOR 
FREIGHT,  INC.,  205  Washington 
Avenue,  Lewistown,  PA  17044.  Repre- 
sentative: William  D.  Taylor,  100  Pine 
Street,  Suite  2550,  San  Francisco,  CA 
94111.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  synthetic  textile 
fibers  and  synthetic  yams,  from  the 
facilities  of  Avtex  Fibers,  Inc.,  at  or 
near  Lewistown,  PA,  Front  Royal  and 
Radford.  VA,  and  NItro,  WV,  to  points 
In  CA.  (Hearing  site:  San  Francisco. 
CA.  or  Harrisburg,  PA.) 

MC  111812  (Sub-597F).  ffled  October 
23,  1978.  Applicant:  MIDWEST 
COASrr  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Falls,  SD  57101.  Repre- 
sentative: Ralph  H.  Jinks  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  'over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  conunodltles  In  bulk,  and 
those  requiring  special  equipment), 
from  points  In  CT  and  MA  to  the  facil- 
ities of  Miimesota  Mining  and  Manu- 
facturing Company,  at  or  near  Ames 
and  Knoxville.  LA.  Alexandria,  Chemo- 
lite,  Fairmont,  Hutchinson,  Minneapo- 
lis, New  Brighton,  New  Ulm,  North- 
field,  Pine  City,  Rosevllle,  and  Staples, 
MN,  and  Aberdeen,  Brookings,  and 
Mitchell,  SD,  restricted  to  the  trans- 
portation of  traffic  destined  to  the  In- 
dicated destinations.  (Hearing  site:  St. 
Paul.  MN.) 

MC  111812  (Sub-598P),  fUed  October 
23,      1978.      Applicant:      MIDWEST 
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COAST  TRANSPORT.  INC..  P.O.  Box 
1233,  Sioux  Palls.  SD  57101.  Repre- 
sentative: R.  H.  Jinks  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  confectionery,  in 
Tehlcles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of  E.  J. 
Brach  &  Sons,  at  Philadelphia.  PA.  to 
Reno.  NV.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin.  (Hearing  site:  Philadel- 
phia, PA.) 

MC  112989  (Sub-79P).  filed  Novem- 
ber 17.  1978.  Applicant:  WEST  COAST 
TRUCK  LINES.  INC.  85647  Highway 
99  South.  Eugene.  OR  97405.  Repre- 
sentative: John  W.  White.  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  insu- 
lated building  and  roofing  panels,  (2) 
cQuipment,  materials  and  supplies 
used  in  the  installation  of  the  com- 
modities in  (1)  above,  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Panel  Era  Corporation,  at  or  near  Chi- 
cago, IL,  Atlanta.  GA.  Dallas.  TX.  Salt 
Lake  City.  UT,  and  Washington.  DC. 
to  points  in  the  United  States  (includ- 
ing AK,  but  excluding  HI),  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origins,  and  (3) 
materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  and  (2) 
above,  in  the  reverse  direction,  re- 
stricted to  the  transportation  of  traf- 
fic destined  to  the  indicated  destina- 
tions. (Hearing  site:  Salt  Lake  City. 
UT.) 

MC  112989  (Sub-81F).  filed  Novem- 
ber 21.  1978.  Applicant:  WEST  COAST 
TRUCK  LINES.  INC..  85647  Highway 
99  South,  Fugene,  OR  97405.  Repre- 
sentative: John  W.  White,  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper 
and  Paper  articles,  between  Longview. 
WA  and  Springfield,  OR,  on  the  one 
hand.  and.  on  the  other,  points  in  CA, 
OR.  and  WA.  (Hearing  site:  Seattle. 
WA.  or  Portland.  OR.) 

MC  113325  (Sub-155P).  filed  Novem- 
ber 9.  1978.  Applicant:  SLAY  TRANS- 
PORTATION CO..  INC..  2001  South 
Seventh  Street.  St.  Louis.  MO  63104. 
Representative:  T.  M.  Tahan  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  magne- 
sium oxide,  in  bulk,  in  tank  vehicles, 
from  Manistee,  MI.  to  points  in  IL.  IN. 
MO.  MN.  OH,  and  TN.  (Hearing  site: 
St.  Louis.  MO.  or  Washington.  DC.) 

MC  113434  (Sub-llSP),  filed  October 
6.       1978.       Applicant:       GRA-BELL 
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TRUCK  LINE.  INC.,  5267  144th 
Avenue.  Holland.  MI  49423.  Repre- 
sentative: Wilhelmina  Boersma,  1600 
First  Federal  Building.  Detroit.  MI 
48226.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  merchandise 
as  is  dealt  in  by  grocery  and  feed  busi- 
ness houses,  (1)  between  Clinton  and 
Davenport,  LA,  on  the  one  hand,  and, 
on  the  other,  points  in  IN,  MI.  OH, 
and  IL.  (2)  between  Battle  Creek.  MI. 
and  Lancaster  and  Sharonville.  OH. 
and  (3)  from  Battle  Creek.  MI.  and 
Lancaster  and  Sharonville.  OH.  to 
points  in  MD.  NJ,  NY.  PA.  WV,  and 
DC.  (Hearing  site:  St.  Louis.  MO.  or 
Chicago.  IL.) 

MC  114457  (Sub-439F).  filed  October 
13,  1978.  Applicant:  DART  TRANSIT 
COMPANY,  A  Corporation,  2102  Uni- 
versity Ave.,  St.  Paul,  MN  55114.  Rep- 
resentative: James  H.  Wills,  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs, in  vehicles  equipped  with  me- 
chanical refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  the  facilities  of  M&M/Mars,  at 
or  near  Cleveland,  TN,  to  points  in  CT. 
lA.  IL.  IN.  KS.  MA.  MI.  MN,  MO,  ND, 
NE.  NJ.  NY.  OH.  PA.  RI.  SD.  and  WI. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Nashville.  TN,  or 
St.  Paul,  MN.) 

MC  114552  (Sub-ISOF),  filed  Septem- 
ber 22,  1978.  Applicant:  SENN 
TRUCKING  COMPANY,  a  Corpora- 
tion. Post  Office  Drawer  220.  New- 
berry. SC  29108.  Representative:  Wil- 
liam P.  Jackson.  Jr..  3426  N.  Washing- 
ton Boulevard,  Post  Office  Box  1240, 
Arlington,  VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
United  States  Steel  Corporation,  at  or 
near  Clairton,  Duquesne,  Fairless, 
Homestead,  Dravosburg.  Johnstown. 
McKeesport,  McKees  Rocks,  smd  Van- 
dergrift.  PA,  and  Cleveland,  Lorain, 
and  Youngstown,  OH,  to  points  in  AL, 
PL,  GA.  NC,  SC.  TN.  and  VA.  (Hearing 
site:  Pittsburgh,  PA,  or  Washington. 
DC.) 

MC  114569  (Sub-266F),  filed  Novem- 
ber 20.  1978.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  Interstate  or  for- 
eign commerce,  over  irregular  routes. 
transt>orting  frozen  foods,  from  points 
in  CA.  ID.  OR.  and  WA.  to  points  in 
CT,  DE.  IN,  LA,  KY,  ME,  MD,  MA,  MI, 


MN,  MO,  NH,  NJ,  NY.  OH.  PA,  RI. 

VA.  VT,  WV.  WI.  and  DC.  (Hearing 
site:  San  FYancisco.  CA.  or  Washing- 
ton, DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  114725  (Sub-93F).  filed  Novem- 
ber 24.  1978.  Applicant:  WYNNE 
TRANSPORT  SERVICE.  INC..  2222 
North  11th  Street.  Omaha.  NE  68110. 
Representative:  Donald  L.  Stem,  Suite 
610.  7171  Mercy  Road.  Omaha,  NE 
68106.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  waste  water  treat- 
ment sludge,  from  Rochester,  MN,  to 
Missouri  City,  MO.  (Hearing  site: 
Omaha,  NE,  or  Kansas  City,  MO.) 

MC  115162  (Sub-437F),  filed  October 
23,  1978.  Applicant:  POOLE  TRUCK 
LINE,  INC..  P.O.  Drawer  500.  Ever- 
green, AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle.  In  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  construction  materials 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  plant  site  of  The 
Celotex  Corporation,  at  or  near  Lock- 
land.  OH,  to  points  in  KY,  TN.  AL. 
MS.  FL,  GA.  NC,  SC,  and  VA.  (Hear- 
ing site:  Tampa,  FL,  or  Atlanta,  GA.) 

MC  115162  (Sub-438F),  filed  October 
26,  1978.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500,  Ever- 
green, AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles, 
from  the  facilities  of  Wheeling/Pitts- 
burgh Steel  Corporation,  at  Canfield, 
Martins  Ferry.  Mingo  Junction.  Steu- 
benville.  and  Yorkville.  OH.  Beech 
Bottom.  Benwood.  Follansbee,  and 
Wheeling.  WV.  and  Allenport  and 
Monessen.  PA.  to  points  in  AL,  AR, 
PL,  GA.  KY.  LA.  MS.  NC,  OK,  SC, 
TN,  VA.  and  TX.  (Hearing  site:  Pitts- 
burgh. PA.  or  Washington.  DC.)  . 

MC  115311  (Sub-320F),  filed  October 
23.  1978.  Applicant:  J  &  M  TRANS- 
PORTATION CO..  INC..  P.O.  Box  488. 
Milledgeville.  GA  31061.  Representa- 
tive: Paul  M.  Daniell.  P.O.  Box  872.  At- 
lanta. GA  30301.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
newsprint,  from  points  in  Richmond 
County.  GA.  to  points  in  AL,  AR,  FL, 
KY.  KS,  LA,  MS,  OK,  NC,  SD,  TN, 
TX,  and  VA;  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  newsprint 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Atlan- 
ta, GA.) 


MC  115331  (Sub-470F),  filed  October 
23,  1978.  Applicant:  TRUCK  TRANS- 
PORT INCORPORATED,  29  Clayton 
Hills  Lane,  St.  Louis,  MO  63131.  Rep- 
resentative: J.  R.  Ferris,  230  St.  Clair 
Ave..  East  St.  Louis,  IL  62201.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  animal  feed,  feed  ingredi- 
ents, and  additives,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  animal  feeds 
(except  commodities  in  bulk),  between 
the  facilities  of  Kal  Kan  Foods,  Inc.. 
at  or  near  Columbus.  OH,  on  the  one 
hand,  and,  on  the  other,  those  points 
in  the  United  States  on  and  east  of  U. 
S.  Highway  85,  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  above-named  facilities 
at  Columbus,  OH.  (Hearing  site:  Co- 
lumbus, OH,  or  Chicago,  IL.) 

MC  115496  (Sub-107F),  filed  October 
16,  1978.  Applicant:  LUMBER 
TRANSPORT,  INC..  P.O.  Box  111. 
Cochran,  GA  31014.  Representative: 
Virgil  H.  Smith,  Suite  12,  1587  Phoe- 
nix Blvd.,  Atlanta,  GA  30349.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting plywood,  paneling,  and  wall- 
board,  from  the  facilities  of  Plywood 
Panels.  Inc..  at  Norfolk,  VA,  to  points 
in  AL,  DE,  FL.  GA,  IL,  IN,  KY,  LA, 
MD,  MI,  MS,  NC,  NJ.  NY,  OH,  PA, 
SC,  TN,  and  WV.  (Hearing  site:  Atlan- 
ta, GA,  or  Norfolk.  VA.) 

MC  116519  (Sub-58F),  filed  Novem- 
ber 21,  1978.  Applicant:  FREDERICK 
TRANSPORT  LIMITED,  R.  R.  6, 
Chatham,  Ontario,  Canada  M7M  5J6. 
Representative:  Jeremy  Kahn,  Suite 
733  Investment  Bldg.,  Washington,  DC 
20005.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  foreign  com- 
merce only,  transporting  (1)  agricul- 
tural implements  and  agricultural  ma- 
chinery, and  (2)  attachments  for  the 
commodities  in  (1)  above,  when 
moving  in  mixed  loads  with  the  com- 
modities In  (1)  above,  from  the  facili- 
ties of  McKee  Bros.  Ltd.,  at  Lincoln, 
NE,  to  ports  of  entry  on  the  Interna- 
tional Boundary  Line  between  the 
United  States  and  Canada  In  MI  and 
NY,  restricted  to  the  transportation  of 
traffic  destined  to  points  in  the  Prov- 
inces of  Ontario,  Quebec,  New  Bruns- 
wick, Nova  Scotia,  Prince  Edward 
Island,  and  Newfoundland,  Canada. 
(Hearing  site:  Washington,  DC.) 

MC  117686  (Sub-220F),  filed  October 
5,  1978.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  P.O.  Box  417, 
Sioux  City.  LA  51102.  Representative: 
George  L.  Hirschbach  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,   transporting   (1)   malt   bever- 
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ages,  from  points  in  Jefferson  County, 
CO,  to  points  in  lA  and  MO,  and  (2) 
beverage  containers  and  materials 
used  in  the  manufacture  of  beverage 
containers,  in  the  reverse  direction. 
(Hearing  site:  Denver,  CO,  or  Omaha, 
NE.) 

Note.— Dual   operations   are   involved   in 
this  proceeding. 

MC  118142  (Sub-188F),  filed  October 

24,  1978.  Applicant:  M.  BRUENGER  & 
CO..  INC..  6250  North  Broadway. 
Wichita,  KS  67219.  Representative: 
Lester  C.  Arvin,  814  Century  Plaza 
Building.  Wichita.  JtS  67202.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Riverland  Food  Corporation,  at  Gon- 
zales, LA,  to  points  in  IL,  IN,  MN,  and 
WI.  (Hearing  Site:  New  Orleans,  LA, 
or  Atlanta,  GA.) 

MC  118142  (Sub-189P),  filed  October 

25,  1978.  Applicant:  M.  BRUENGER  & 
CO.,  INC.,  6250  North  Broadway. 
Wichita,  KS  67219.  Representative: 
Brad  T.  Murphree,  814  Century  Plaza 
Building,  Wichita,  KS  67202.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting boxed  beef,  from  the  facilities 
of  Theis  Packing  Co..  Inc.,  at  Great 
Bend,  KS,  to  points  In  FL  and  NC,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  Site:  Kansas  City.  MO.  or 
Wichita,  KS.) 

MC  119489  (Sub-53F),  fUed  Novem- 
ber 24,  1978.  Applicant:  PAUL  ABLER, 
doing  business  as  CENTRAL  TRANS- 
PORT COMPANY,  P.O.  Box  249,  Nor- 
folk. NE  68701.  Representative:  Steven 
K.  Kuhlmann,  P.O.  Box  82028,  Lin- 
coln, NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry  fer- 
tilizer, from  Falls  City,  NE,  to  points 
In  LA,  KS.  and  MO.  (Hearing  site:  Lin- 
coln or  Omaha.  NE.) 

MC  119668  (Sub-IOF).  filed  Novem- 
ber 22.  1978.  Applicant:  FORREST 
RATLIFF  AND  AUBURN  RATLIFF. 
d/b/a/  RATLIFF  TRUCKING  SERV- 
ICE. A  Partnership,  P.O.  Box  366, 
Oakwood,  VA  24631.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  &  13th 
Street,  NW,  Washington,  DC  20004. 
To  operate  as  a  com.mon  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
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commerce,  over  irregular  routes,  trans- 
porting (1)  mining  equipment  and 
m.ining  machinery,  and  parts  and  ac- 
cessories for  mining  equipment  and 
machinery,  between  the  facilities  of 
Jewel  Coal  &  Coke  Company,  at  or 
near  Vansant,  VA,  Manchester  and 
Whitley  City,  KY,  and  Sutton,  WV;  (2) 
refractory  materials,  from  Oak  Hill. 
OH,  Claysburg,  PA,  Hitchins,  KY,  Au- 
gusta. GA.  and  Buf fington.  IN.  to  the 
facilities  of  Jewel  Coal  &  Coke  Compa- 
ny, at  or  near  Vansant,  VA;  and  (3) 
iron  and  steel  articles,  from  Bethle- 
hem, PA,  and  Sparrows  Point,  MD.  to 
the  faculties  of  Jewel  Coal  &  Coke 
CompaJTyT  at  or  near  Vanaant.  VA. 
(Hearing  site:  Roanoke.  VA,  or  Wash- 
ington, DC.)  ■ 

MC  119726  (Sub-153P),  filed  October 
6,  1978.  Applicant:  N.A.B.  TRUCKING 
CO.,  INC..  1644  W.  Edgewood  Ave..  In- 
dianapolis. IN  46217.  Representative: 
James  L.  Beattey.  Suite  1000.  130  E. 
Washington  St..  Indianapolis.  IN 
46204.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  household  ap- 
pliances, and  (2)  parts,  accessories, 
and  attachments  for  appliances,  from 
the  facilities  of  the  Kitchen  Appliance 
Division  of  McGraw-Edison  Company 
at  or  near  Chattanooga.  TN.  Air-Com- 
fort Division  of  McGraw-Edison  Com- 
pany at  or  near  Albion.  MI.  and  Laun- 
dry Products  Division  of  McGraw- 
Edison  Company  at  or  near  Madison- 
ville.  KY,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD. 
NE.  KS,  OK,  and  TX.  (Hearing  site: 
Chicago,  IL.  or  Indianapolis,  IN.) 

MC  119789  (Sub-530F).  filed  Novem- 
ber 15,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC., 
P.O.  Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  meat  prodiu:ts  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed In  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
MBPXL  Corporation,  at  or  near 
Dodge  City,  KS,  to  points  in  AL,  AZ. 
CA.  CT.  DE.  FL.  GA,  ID,  IL,  IN,  KY, 
LA,  ME.  MD.  MA.  MI.  MS.  NM,  NV. 
NH.  NJ.  NY.  NC.  OH.  OR.  PA.  RI.  SC, 
TN,  TX.  UT.  VT.  VA.  WA.  WV.  WI. 
and  DC.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin.  (Hearing  site:  Wichita. 
KS.) 

MC  119894  (Sub-7F).  filed  October 
19.  1978.  Applicant:  BOWARD 
TRUCK  LINE.  INC..  104  Azar  BuUd- 
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ing.  Glen  Bumie,  MD  21601.  Repre- 
sentative: M.  Bruce  Morgan  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pulp- 
board  and  fiberboard,  from  the  facili- 
ties of  Virginia  Fiber  Corporation, 
near  Rivervllle,  VA.  to  points  in  NC 
and  SC,  and  (2)  scrap  paper,  (except  in 
bulk),  in  the  reverse  direction.  (Hear- 
ing site:  Lynchburg  or  Staunton,  VA.) 

MC  119988  (Sub-174P),  fUed  Novem- 
ber 16.  1978.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC..  P. 
O.  Box  1384.  Lufkin,  TX  75901.  Repre- 
sentative: Hugh  T.  Matthews,  2340  Fi- 
delity Union  Tower,  Dallas,  TX 
75201.TO  operate  as  a  common  carrier, 
by  motor  vehicle,  in  Interstate  or  for- 
eign comjaierce.  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commoditites  in  bulk),  from  the  facili- 
ties of  Houston  Merchants  Shippers 
Association  and  Dal-Worth  Shippers 
Association,  in  GA,  IL,  MA,  NJ,  NC. 
and  PA,  to  points  in  TX.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origins  and  destined 
to  the  indicated  destinations. (Hearing 
site:  Dallas.  TX.) 

Note.— Dual  operations  may  be  Involved. 

MC  119988  (Sub-175F),  filed  Novem- 
ber 21.  1978.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC.. 
Highway  103E.  P.O.  Box  1384  Lufkin. 
TX  75901.  Representative:  Kim  G. 
Meyer.  P.O.  Box  872.  Atlanta,  GA 
30301.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  wine,  spirits,  and 
mixes  for  wine  and  spirits,  from  points 
in  CA,  to  points  in  AZ,  NM.  and  TX. 
(Hearing  site:  Dallas.  TX,  or  San  Fran- 
cisco, CA.  ) 

Note.— Dual  operations  may  be  involved. 

MC  123255  (Sub-182F,  filed  Novem- 
ber 14.  1978.  Applicant:  B  «fc  L 
MOTOR  FREIGHT,  INC..  1984  Coff- 
man  Road  Newark,  OH  43055.  Repre- 
sentative: W.  Randall  Tye,  1400  Can- 
dler Building,  AtlanU,  GA  30303.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  in  tank  vehicles),  between 
those  points  in  the  United  States  in 
and  east  of  MT.  WY.  CO.  and  AZ.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
facilities  of  Owens-Coming  Fiberglas 
Corporation.  (Hearing  site:  Washing- 
ton. DC.) 

MC  123255  (Sub-185F),  fUed  Novem- 
ber 24,  1978.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC..  1984  Coff- 
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man  Road  Newark,  OH  43055.  Repre- 
sentative: C.F.  Schnee,  Jr.  (same  ad- 
dress as  applicant  ).To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irreg\ilar  routes,  transporting  flat 
glass  and  glass  glazing  units,  from  the 
facilities  of  Guardian  Industries  Cor- 
poration, at  or  near  Carleton.  MI.  to 
points  in  AL,  AR.  CT.  DE.  FL.  GA.  lA. 
KY.  LA.  ME.  MA.  NM.  MS.  MO.  NH. 
NJ.  NY.  NC.  RI.  SC.  TN,  BT.  BA.  WV. 
and  WI.( Hearing  site:  Columbus.  OH.) 

MC  123156  (Sub-7F).  fUed  October 
13.  1978.  Applicant:  RANDS  TRANS- 
PORT, INC..  11  North  Hammonds 
Ferry  Rd.,  Linthicxmi.  MD  21090.  Rep- 
resentative: Walter  T.  Evans,  7401 
Wisconsin  Ave.,  Washington.  DC 
20014.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  ipooa  chips,  in 
bulk,  from  points  in  DE.  MD.  NJ.  PA. 
and  VA.  to  Luke.  MD.  and  Spring 
Grove.  PA,  under  contract  with  Phelps 
Brothers  Land  Clearing.  Inc.,  of  Oden- 
ton,  MD.  (Hearing  site:  Baltimore, 
MD.) 

MC  124947  (Sub-119F),  fUed  October 
10,  1978.  Applicant:  MACHINERY 
TRANSPORTS,  INC.,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  David  J.  Lister 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  furnaces,  air  conditioners, 
combination  furnace  and  air  condi- 
tioner units,  solar  energy  fieating  and 
cooling  systems,  and  (2)  parts,  attach- 
ments, and  accessories  for  the  commo- 
ditites in  (1)  above,  (except  commod- 
ities in  bulk),  from  Marshalltown.  lA. 
to  points  in  the  Unted  States  (except 
AK.  HI.  and  lA).  (Hearing  site:  Chica- 
go. IL.) 

MC  124988  (Sub-7F).  filed  November 
16.  1978.  Applicant:  TRUCK  SERV- 
ICE COMPANY.  A  Corporation.  2169 
E.  Blaine.  Springfield,  MO  65803.  Rep- 
resentative: John  L.  Alfano,  550  Ma- 
maroneck  Avenue,  Harrison.  NY 
10528.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  paint  and  paint 
products,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Dela- 
ware. OH.  and  Oak  Creek.  WI.  to 
points  in  AZ.  CA.  CO.  ID.  MT,  NM, 
NV.  OR,  UT,  WA,  and  WY.  under  con- 
tract with  PPG  Industries.  Inc..  of 
Pittsburgh.  PA.  (Hearing  site:  Pitts- 
burgh. PA.) 

MC  126679  (Sub-8P).  filed  November 
20.  1978.  Applicant:  DENNIS  TRUCK 
LINES.  INC..  P.O.  Box  189.  Vidalia, 
GA  30474.  Representative:  Ariel  V. 
Conlin.  53  Sixth  St.  NE.  Atlanta.  GA 
30308.  To  operate  as  a  common  carri- 


er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  poles,  posts, 
piling,  and  timbers,  between  points  in 
Chatham  and  Toombs  Counties,  GA. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  FL.  GA,  MD,  NC,  SC, 
TN,  and  VA.  (Hearing  site:  Atlanta, 
GA,  or  Jacksonville,  FL. ) 

MC  127187  (Sub-43F),  filed  October 
12,  1978.  Applicant:  FLOYD 
DUENOW,  INC.,  1728  Industrial  Park 
Blvd.,  Fergus  Falls,  MN  56537.  Repre- 
sentative: James  B.  Hovland.  414  Gate 
City  Bldg..  J>.0.  Box  1680.  Fargo.  ND 
58102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting  fertil- 
izer and  fertilizer  materials,  in  bulk, 
from  the  facilities  of  Land  O'Lakes 
Agricultural  Services  Division,  at  or 
near  Mason  City,  lA,  to  points  in  MN. 
ND.  NE.  SD.  and  WI.  (Hearing  site: 
Minneapolis.  MN.) 

MC  128746  (Sub-45F).  filed  October 
16.  1978.  Applicant:  D'AGATA  NA- 
TIONAL TRUCKING  COMPANY,  a 
corporation.  3240  South  61st  St.. 
Philadelphia.  PA  19153.  Representa- 
tive: Edward  J.  Kiley.  1730  M  St.. 
N.W..  Suite  501.  Washington.  DC 
20036.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  ( 1 )  plastic  bottles, 
and  (2)  materials  and  supplies  used  In 
the  manufacture  and  distribution  of 
plastic  bottles  (except  commodities  in 
bulk),  between  the  facilities  of  Hoover 
Beverage  Bottle,  Division  of  Hoover 
Universal.  Inc..  at  or  near  New  Castle. 
DE.  on  the  one  hand.  and.  on  the 
other,  points  in  CT.  MA.  MD.  NJ.  NY. 
PA.  RI.  and  WV.  (Hearing  site:  Phila- 
delphia. PA,  or  Washington.  DC. ) 

MC  125535  (Sub-IOF).  fUed  Novem- 
ber 22.  1978.  Applicant:  JOHN  SHARP 
TRUCKING  COMPANY.  INC..  12015 
Manchester  Road.  Suite  118.  St.  Louis. 
MO  63131.  Representative:  Donald  S. 
Helm  (same  address  as  applicant).  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  tile,  clay,  earthenware  fix- 
tures, and  china  fixtures,  and  (2)  mate- 
rials, equipment,  and  supplies  used  in 
the  manufacture  and  installation  of 
the  commodities  in  (1)  above,  (except 
commodities  In  bulk),  (a)  between  Clo- 
verport  and  Lewisburg,  KY,  Olean, 
NY,  and  Jackson,  TN,  on  the  one 
hand,  and.  on  the  other,  those  points 
in  the  United  States  In  and  east  of  CO, 
NM,  MT.  and  WY.  and  (b)  between 
Lansdale  and  Quakertown,  PA.  on  the 
one  hand.  and.  on  the  other,  those 
points  In  the  United  States  in  and  east 
of  CO.  NM.  MT.  and  WY  (except 
points  in  CT.  DE.  ME.  MD.  MA,  NH. 
NY.  PA.  RI.  VT.  VA.  WV.  aad  DC) 
under  contract  with  American  Olean 


Tile  Company,  of  Lansdale.  PA.  (Hear- 
ing site:  Washington.  DC.) 

MC  125951  (Sub-37F).  filed  October 
22.  1978.  Applicant:  SILVEY  REFRIG- 
ERATED CARRIERS.  INC..  7000 
West  Center  Road.  Suite  325.  Omaha, 
NE  61806.  Representative:  Robert  M. 
Cimino  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting cabinets  and  vanities,  in  con- 
tainers, from  the  facilities  of  Arlsto- 
Kraft,  at  or  near  Jasper,  IN,  to  points 
in  NE  and  lA,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site:  Min- 
neapolis, MN.) 

MC  129480  (Sub-35F),  filed  Septem- 
ber 29,  1978.  Applicant:  TRI-LINE  EX- 
PRESSWAYS LTD.,  550—71  Avenue 
SE.,  Calgary,  Alberta.  Canada  T2H 
OS6.  Representative:  Richard  S.  Man- 
delson.  1600  Lincoln  Center  Building. 
1660  Lincoln  Street,  Denver,  CO 
82064.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  foreign  com- 
merce, over  irregular  routes,  trans- 
porting cement,  in  bags,  from  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  at  points  in  ID,  MN,  MT,  ND. 
and  WA,  to  points  in  AZ,  CA.  CO.  ID. 
lA.  KS.  MN,  MT.  NE.  NM.  ND.  OK. 
SD.  TX.  UT.  and  WY.  restricted  to  the 
transportation  of  traffic  originating  at 
points  in  the  Provinces  of  British  Co- 
lumbia and  Alberta.  Canada.  C01>JDI- 
TION:  Prior  receipt  from  applicant  of 
an  affidavit  setting  forth  its  comple- 
mentary Canadian  authority  or  ex- 
plaining why  no  such  Canadian  au- 
thority is  necessary.  (Hearing  site: 
Portland,  OR.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phra.sed  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5.  1974.  and  supplemented  on 
November  18.  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  officials  of  the 
Provinces  of  Alberta.  Saskatchewan,  and 
Manitoba  regarding  this  Issue.  If  the  policy 
statement  is  changed,  appropriate  notice 
will  appear  in  the  Federal  Register  and  the 
Commission  will  consider  all  restrictions  or 
conditions  which  were  imposed  pursuant  to 
the  prior  policy  statement,  regardless  of 
when  the  condition  or  restriction  was  Im- 
posed, as  being  null  and  void  and  having  no 
force  or  effect. 

MC  133095  (Sub-197F).  filed  Novem- 
ber 13.  1978.  Applicant:  TEXAS-CON- 
TINENTAL EXPRESS.  INC.,  P.O. 
Box  434,  Euless,  TX  76039.  Repre- 
sentative: Hugh  T.  Matthews,  2340  Fi- 
delity Union  Tower.  Dallas.  TX  75201. 
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To  operate  as  a  commxin  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting  general  commodities 
(except  commodities  in  bulk  and 
classes  A  and  B  explosives),  from  the 
facilities  of  Houston  Merchants  Ship- 
pers Association  and  Dal-Worth  Ship- 
pers Association,  in  GA.  IL,  MA,  NJ, 
NC,  and  PA,  to  points  In  TX,  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  indicated  origins 
and  destined  to  the  Indicated  destina- 
tion. (Hearing  site:  Dallas,  TX.) 

MC  133095  (Sub-210F),  filed  October 
26,  1978.  Applicant:  TEXAS  CONTI- 
NENTAL EXPRESS,  INC.,  P.O.  Box 
434,  Euless,  TX  76039.  Representative: 
Kim  G.  Meyer,  P.O.  Box  872,  Atlanta. 
GA  30301.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  petroleum  and  pe- 
troleum products.  In  packages,  from 
points  In  Jefferson  Coimty.  TX.  to 
points  In  IN.  IL.  MI.  LA.  OH.  NE.  MO. 
KY,  TN.  MS,  WI.  and  LA.  (Hearing 
site:  Houston  or  Dallas,  TX.) 

MC  133119  (Sub-149F),  filed  Novem- 
ber 17,  1978.  Applicant:  HEYL 
TRUCK  LINES,  INC.,  P.O.  Box  206, 
Akron,  lA  51001.  Representative:  Mi- 
chael J.  Ogbom,  P.O.  Box  82028.  Lin- 
coln, NE  68501.  To  operate  as  a 
common  carrier,  in  interstate  or  for- 
eign commerce,  by  motor  vehicle,  over 
irregular  routes,  transporting.  Meat, 
meat  products,  and  meat  by-products 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  in  Section  A 
and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  John  Morrell  &  Co..  at 
Estherville  and  Sioux  City,  lA,  and 
Worthlngton.  MN,  to  points  In  CA.  Re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins. 
(Hearing  site:  Chicago,  IL,  or  Omaha, 
NE.) 

MC  133119  (Sub-151F),  fUed  Novem- 
ber 20,  1978.  Applicant:  HEYL 
TRUCK  LINES.  INC..  P.O.  Box  206, 
Akron.  lA  51001.  Representative:  A.  J. 
Swanson.  P.O.  Box  81849.  Lincoln,  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  new  furniture, 
from  points  in  Nemaha  County,  NE.  to 
points  in  ID.  MT.  UT,  WA,  and  WY. 
(Hearing  site:  Dallas,  TX,  or  Omaha, 
NE.) 

MC  133119  (Sub-152F),  filed  Novem- 
ber 20,  1978.  Applicant:  HEYL 
TRUCK  LINES.  INC.,  P.O.  Box  206, 
Akron.  LA  51001.  Representative:  A.  J. 
Swanson.  P.O.  Box  81849.  Lincoln.  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  insulation  and  in- 
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sulation  materials,  (except  commod- 
ities in  bulk),  from  the  ports  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada, 
at  or  near  Sweetgrass.  MT.  Pembina 
and  Portal.  ND.  and  Blaine.  WA.  to 
those  points  In  the  United  States  in 
and  west  of  WI.  IL,  MO,  AR,  and  LA 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  in 
the  Provinces  of  British  Columbia.  Al- 
berta, and  Manitoba.  Canada.  CONDI- 
TION: Prior  receipt  from  applicant  of 
an  affidavit  setting  forth  its  comple- 
mentary Canadian  authority  or  ex- 
plaining why  no  such  Canadian  au- 
thority is  necessary.  (Hearing  site: 
Portland.  OR  or  Omaha.  NE.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  In  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  In 
Canada  published  In  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18.  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect. 

MC   133841  (Sub-7P).  fUed  October 

23.  1978.  Applicant:  DAN  BARCTLAY. 
INC..  P.O.  Box  426.  Li  362  Main  St.. 
Lincoln  Park.  NJ  07035.  Representa- 
tive: George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pile 
driving  equipment,  between  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  New  York,  NY,  or  Wash- 
ington, DC.) 

MC  133841  (Sub-8F).  filed  October 

24,  1978.  Applicant:  DAN  BARCLAY. 
INC.,  P.O.  Box  426,  Lincoln  Park,  NJ 
07035.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  and 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  air  handling 
and  energy  recovering  equipment,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  sale  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  Flo-Con.  Division 
Tenrac  Corp.,  at  or  near  Garwood  and 
West  Mllford,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  In  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  New  York.  NY,  or  Washington, 
DC.) 
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MC  134105  (Sub-32P).  filed  Novem- 
ber 22,  1978.  Applicant:  CELERY- 
VALE  TRANSPORT.  INC..  1318  East 
23rd  Street.  Chattanooga,  TN  37404. 
Representative:  Daniel  O.  Hands. 
Suite  200.  205  West  Touhy  Avenue. 
Park  Ridge.  IL  60068.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
foodstujfs,  (except  frozen),  (1)  from 
the  facilities  of  Bruce  Foods  Corp..  at 
Cade  and  Lozes,  LA,  and  Wilson,  NC. 
to  points  in  AL,  GA.  IL,  IN.  LA,  KS. 
KY.  MI.  OH.  OK,  TN,  and  WI,  and  (2) 
between  the  facilities  of  Bruce  Poods 
Corp.,  at  or  near  Cade  and  Lozes,  LA, 
on  the  one  hand.  and.  on  the  other, 
the  facilities  of  Bruce  Foods  Corp.,  at 
Wilson.  NC.  restricted  in  (1)  and  (2) 
above,  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  New  Orleans,  LA.) 

MC  134105  (Sub-33P),  filed  Novem- 
ber 22,  1978.  Applicant:  CELERY- 
VALE  TRANSPORT,  INC.,  1318  East 
23rd  Street,  Chattanooga.  TN  37404. 
Representative:  Daniel  O.  Hands, 
Suite  200,  205  West  Touhy  Avenue, 
Park  Ridge.  IL  60068.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuff a,  (except  In  bulk).  In  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  M&M/ 
Mars,  at  or  near  Cleveland.  TN.  to 
points  in  AL.  AR.  CO.  FI*  GA,  ID.  IL. 
IN,  lA,  KS,  LA,  MI.  MS,  MO,  MT.  NE. 
NC.  OK.  OR.  SC.  TX.  WA,  and  WY. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Atlanta.  GA.) 

MC  134105  (Sub-34F),  fUed  Novem- 
ber 22,  1978.  Applicant:  (TELERY- 
VALE  TRANSPORT.  INC..  1318  East 
23rd  Street,  Chattanooga,  TN  37404. 
Representative:  Daniel  O.  Hands, 
Suite  200.  205  W.  Touhy  Avenue.  Park 
Ridge.  IL  60068.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  malt 
beverages,  from  the  facilities  of 
Adolph  Coors  Co.,  at  Golden.  CO.  to 
points  in  lA.  MO,  and  TX,  and  (2) 
malt  beverage  containers,  in  the  re- 
verse direction,  restricted  in  (1)  and 
(2)  above,  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Denver,  CO.) 

MC  134105  (Sub-35F).  filed  Novem- 
ber 28,  1978.  Applicant:  CELERY- 
VALE  TRANSPORT,  INC.,  1318  East 
23rd  Street,  Chattanooga,  TN  37404. 
Representative:  Daniel  O.  Hands, 
Suite  200,  205  West  Touhy  Avenue, 
Park  Ridge,  IL  60068.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
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interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs,  (except  in  bulk),  from  the  facili- 
ties of  Southeastern  Public  Service 
Company,  Mid-Continent  Under- 
ground Storage,  at  Bonner  Springs. 
KS.  to  points  in  AR.  CO.  GA.  LA,  MO. 
NC.  OK.  SC.  TN.  and  TX.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origins  and  destined 
to  the  indicated  destinations.,  (Hear- 
ing site:  Kansas  City,  KS.  or  Kansas 
City.  MO.) 

MC  134145  (Sub-69F).  filed  Novem- 
ber 24.  1978.  Applicant:  NORTH 
STAR  TRANSPORT.  INC..  Rt.  1 
Highway  1  and  59  West.  Thief  River 
Falls.  MN  56701.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West 
St.  Paul,  MN  55118.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  parts 
for  computing  machines,  and  (2)  mate- 
rials and  supplies  used  in  the  manu- 
facture and  operation  of  computing 
machines,  (except  commodities  in 
bulk),  from  Minneapolis,  MN,  to  New 
York,  NY,  under  contract  with  Con- 
trol Data  Corporation,  of  Minneapolis, 
MN.  (Hearing  site:  St.  Paul,  MN.) 

Note  Dual  operations  may  be  involved. 

MC  134328  (Sub-6F),  filed  November 
22,  1978.  Applicant:  D  &  G  TRUCK- 
ING COMPANY.  INC.,  P.O.  Box  1004, 
Wynne,  AR  72396.  Representative: 
James  N.  Clay,  III,  2700  Sterick  Build- 
ing, Memphis,  TN  38103.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  copper 
articles  and  commodities  used  in  the 
manufacture  and  distribution  of 
copper  articles,  (except  commodities  in 
bulk),  between  Wyruie,  AR.  F»ine  Hall, 
NC,  and  Zelienople,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
under  contract  with  Halstead  Metal 
Products,  of  Zelienople,  PA.  (Hearing 
site:  Memphis,  TN.) 

MC  134838  (Sub-20F),  filed  Novem- 
ber 27,  1978.  Applicant:  SOUTHEAST- 
ERN TRANSFER  &  STORAGE  CO.. 
INC..  P.O.  Box  39236.  Bolton  Station. 
Atlanta,  GA  30318.  Representative: 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway.  Atlanta,  GA  30345. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  material  handling  equip- 
ment and  material  processing  equip- 
ment, from  Loganville,  GA,  to  points 
in  AL,  FL,  KY,  MS,  NC.  SC.  TN.  VA. 
and  WV;  and  materials  and  equipment 
used  in  the  manufacture  of  the  com- 
modities in  (1)  above,  in  the  reverse  di- 
rection. (Hearing  site:  Atlanta.  GA.) 

MC  135326  (Sub-13P).  fUed  Agust  1. 
1978.  Applicant:   SOUTHERN  GULF 


TRANSPORT.  INC..  4277  North 
Market  St..  Shreveport.  LA  71107. 
Representative:  J.  D.  Haynes.  P.O. 
Box  7959,  Shreveport,  LA  71107.  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting roofing  granules,  in  bulk,  be- 
tween the  facilities  of  3-M  Company, 
at  or  near  Little  Rock.  AR,  on  the  one 
hand,  and,  on  the  other,  the  facilities 
of  CertainTeed  Corporation,  at  or 
near  Dallas.  TX.  (Hearing  site:  Dallas, 
TX,  or  Little  Rock,  AR.) 

MC  135895  (Sub-30F),  filed  Novem- 
ber 27,  1978.  Applicant:  B  &  R 
DRAYAGE,  INC..  P.O.  Box  8534.  Bat-  - 
tlefield  Station  Jackson,  MS  39204. 
Representative:  Douglas  C.  Wynn, 
P.O.  Box  1295,  GreenviUe.  MS  38701. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting  ( 1 )  paper  and  paper  arti- 
cles, and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  Mobile,  AL,  on  the  one 
hand,  and.  on  the  other,  points  in  AR, 
FL.  GA,  LA,  MS,  NC,  OK,  SC,  TN.  and 
TX.  (Hearing  site:  Jackson,  MS,  or 
MobUe,  AL.) 

MC  135962  (Sub-4F),  filed  October 
23,  1978.  Applicant:  MAR-KAY  CART- 
AGE, INC.,  5275  Nalman  Parkway, 
Solon,  OH  44139.  Representative:  Earl 
N.  Merwln.  85  East  Gay  Street,  Colum- 
bus, OH  43215.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  such  com- 
modities as  are  dealt  in  by  retail 
stores,  between  points  in  Cuyahoga 
and  Mahoning  Counties,  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
Lawrence,  Mercer,  and  Venango  Coun- 
ties, PA.  and  points  in  Hancock 
County.  WV,  under  contract  with  J.  C. 
Penney  Company,  Inc..  of  New  York, 
NY.  (Hearing  site:  Columbus  or  Cleve- 
land. OH.) 

MC  136640  (Sub-13F).  filed  Septem- 
ber 18.  1978.  Applicant:  ROBERT  L. 
ALLEN,  d.b.a.  R.  ALLEN  TRANS- 
PORT, P.O.  Box  456,  Pocomoke  City, 
MD  21851.  Representative:  S.  Michael 
Richards.  P.  O.  Box  225,  Webster,  NY 
14580.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  canned  foods, 
from  Hallwood,  VA,  to  points  in  IL, 
IN.  lA,  KS,  MN.  NE.  ND.  OH.  SD.  and- 
WI,  under  contract  with  John  W. 
Taylor  Packing  Co.,  Inc.,  of  Hallwood, 
VA.  (Hearing  site:  Washington,  DC.) 

MC  138157  (Sub-95F),  filed  October 
10,  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT. 
2931  South  Market  St.,  Chattanooga, 
TN  37410.  Representative:  Patrick  E. 
Quinn,  P.O.  Box  9596,  Chattanooga, 


TN  37412.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  fireplaces,  and 
(2)  materials,  equipment,  and  supplies 
used  in  Installation  of  fireplaces,  from 
the  facilities  of  Marco  Manufacturing, 
Inc..  at  Lynwood,  CA,  to  those  points 
hi  the  United  States  in  and  east  of  ND, 
SD,  NE.  KS,  OK.  and  TX.  (Hearing 
site:  San  Francisco.  CA.) 

Note.— Dual  operations  are  involved. 

MC  138157  (Sub-96F),  filed  October 
10.  1978.  Applicant:  SOUTHWEIST 
EQUIPMENT  RENTAL,  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT. 
2931  South  Market  Street.  Chattanoo- 
ga. TN  37410.  Representative:  Patrick 
E.  Quinn,  P.O.  Box  9596,  Chattanooga. 
TN  37412.  To  operate  as  a  common 
carrier,  by  motor,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  shaped  metal  articles  and 
parts  for  shaped  metal  articles, 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment),  from  the  facilities  of 
Simpson  Company,  at  San  Leandro, 
CA,  to  those  points  In  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin.  (Hearing  site:  San  Fran- 
cisco, CA.) 

Note.— Dual  operations  are  involved. 

MC  138256  (Sub-llF).  filed  October 
13.  1978.  Applicant:  INTERIOR 
TRANSPORT.  INC..  N.  2128  Water- 
works Way,  P.O.  Box  3347  TA,  Spo- 
kane. WA  99220.  Representative: 
George  H.  Hart,  1100  IBM  Bldg.,  Seat- 
tle, WA  98101.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  sprinkler 
irrigation  systems,  knocked  down,  and 
components,  parts,  and  accessories  for 
sprinkler  irrigation  systems,  from  Ca- 
toosa, OK,  to  those  points  In  the 
United  States  In  and  west  of  MN,  LA, 
NE,  KS,  OK,  and  TX,  (except  AK  and 
HI),  under  contract  with  Gif ford-Hill 
&  Co.  Inc.,  of  Spokane,  WA.  (Hearing 
site;  Seattle,  WA.) 

MC  138328  (Sub-75F),  filed  Novem- 
ber 17,  1978.  Applicant:  CLARENCE  L. 
WERNER,  d.b.a.  WERNER  ENTER- 
PRISES, P.O.  Box  37308.  Omaha.  NE 
68137.  Representative:  James  F. 
Crosby.  P.O.  Box  37205,  Omdha,  NE 
68137.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  plastic  resins, 
from  Chicago,  IL,  to  points  in  AR,  CO, 
KS,  NM,  OK,  TN,  and  TX.  (Hearing 
site:  Dallas,  TX.) 

Note.— Dual  operations  may  be  Involved. 

MC  138366  (Sub-4F),  filed  October 
13,    1978.    Applicant:    DOUG    RUCK- 
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DASCHEL,  d.b.a.  RUCKDASCHEL 
TRUCK  LINE,  R.  R.  1,  Box  9,  Post- 
vlUe,  lA  52162.  Representative:  Jack 
H.  Blanshan,  Suite  200,  205  West 
Touhy  Ave.,  Park  Ridge,  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  hoiises,  as^  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  reports  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Hygrade  Food  Products  Corp.,  at  Post- 
vllle,  lA,  to  points  In  IN,  MI,  MN,  NE, 
OH,  PA,  NJ,  and  NY,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
Indicated  destinations.  (Hearing  site: 
Chicago,  IL.) 

MC  139482  (Sub-69F),  fUed  October 
23,  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  877, 
New  Ulm.  MN  56073.  Representative: 
James  E.  BaUenthin,  630  Osbom 
Building,  St.  Paul,  MN  55102.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting frozen  boxed  meat,  from  (1) 
Boston,  MA,  New  York.  NY,  PhUadel- 
phia,  PA,  Wilmington,  DE,  Baltimore 
and  Mt.  Airy,  MD,  and  Miami  and 
Tampa,  FL,  to  points  in  Allegheny, 
Washington,  and  Westmoreland  Coun- 
ties, PA,  and  points  in  IL,  IN,  LA,  KY, 
MI,  MN,  MO,  OH,  TN,  and  WI;  and  (2) 
Minneapolis,  and  Albert  Lea,  MN. 
Green  Bay  and  Milwaukee,  WI,  Fre- 
mont and  Omaha,  NE,  Sioux  City,  LA, 
Kansas  City,  MO,  and  Wichita,  KS,  to 
points  In  AL,  AR,  FL,  GA,  IL,  IN,  lA. 
KY.  LA,  MD,  MI,  MN,  MS,  MO,  NC, 
OH,  OK,  SC,  TN.  TX.  VA.  WV.  and 
WI.  (Hearing  site:  Chicago.  IL.) 

MC  139482  (Sub-70F).  filed  October 
23,  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  877, 
New  Ulm,  MN  56073.  Representative: 
James  E.  BaUenthin,  630  Osbom 
Building,  St.  Paul,  MN  55102.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  or  foreign  com- 
merce, over  Irregrular  routes,  trans- 
porting frozen  foodstuffs,  from  the 
facilities  of  Termicold  Corporation,  at 
or  near  Plover,  WI,  to  points  In  the 
United  States  (except  AK,  HI,  and 
WI),  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  and  destined  to  the  indicated 
destinations.  (Hearing  site:  St.  Paul. 
MN.) 

MC  139858  (Sub-32F),  filed  Novem- 
ber 16,  1978.  Applicant:  AMSTAN 
TRUCKING.  INC..  1255  Coruin 
Avenue,  Hamilton,  OH  45015.  Repre- 
sentative: Chandler  L.  Van  Orman, 
1729  H  Street.  NW..  Washington.  DC 
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20006.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  the 
facilities  of  American  Standard  Inc.,  in 
AZ,  AR,  CA,  CO,  CT,  GA,  IL,  IN,  lA, 
KS.  KY.  LA.  MD.  MI,  MO,  NJ,  NV, 
NY,  NC,  OH,  PA,  SC,  TX.  and  WA. 
under  contract  with  American  Stand- 
ard Inc.,  of  New  Brunswick,  NJ.  (Hear- 
ing site:  Cincinnati,  OH,  or  Washing- 
ton, DC.) 

MC  140829  (Sub-148F),  fUed  Novem- 
ber 17,  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  P.  O.  Box 
206,  Sioux  City,  lA  51102.  Representa- 
tive: WlUiam  J.  Hanlon,  55  Madison 
Ave.  Morristown.  NJ  07960.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
In  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  in  Sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  (except 
hides  and  commodltltes  In  bulk),  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  the  facilities  of  John 
Morrell  &  Company,  at  East  ST. 
Louis,  IL  and  Cincinnati,  OH,  to  points 
in  CT,  DE,  MA,  MD,  NJ,  NY,  PA.  RI. 
VA.  and  DC,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.(Hearing  site: 
Washington,  DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  140859  (Sub-7F),  fUed  November 
22,  1978.  Applicant:  WESTERN  KEN- 
TUCKY TRUCKING,  INC.,  P.  O.  Box 
1072,  Henderson.  KY  42420.  Repre- 
sentative: George  M.  Catlett.  Suite  708 
McClure  Bldg.,  Frankfort.  KY  40601. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  foodstuffs  (except  frozen) 
and  (2)  materials,  equipment  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  foodstuffs,  between 
Owensboro  and  Henderson,  KY,  on 
the  one  hand,  and,  on  the  other, 
points  In  IL,  IN,  KY,  MO.  TN,  and 
those  In  OH  on  and  south  of  Inter- 
state Hwy  70.  (Hearing  site:  Owens- 
boro or  Henderson,  KY.) 

Note.— Dual  operations  may  be  involved 
In  this  proceeding. 

MC  141085  (Sub-4F),  filed  November 
9.  1978.  Applicant:  EAST  COAST 
TRUCKING,  INC.,  90  RenteU  Road. 
Hamden,  CT  06514.  Representative: 
John  E.  Fay.  630  Oakwood  Avenue, 
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Suite  127.  West  Hartford.  CT  06110. 
To  operate  as  a  contact  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  processed  log  products,  and 
miUworks,  and  (2)  materials,  accesso- 
ries, parts  and  supplies  used  in  the  as- 
sembly and  manufacture  or  log  homes, 
between  Houston.  MO.  LawrencevlUe. 
VA.  Great  Harrington.  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
AR.  CA,  ID,  lA.  LA.  MN.  MS.  MT.  NE, 
NV.  ND,  OR.  SD,  UT,  WA,  and  WY. 
under  contract  with  New  England  Log 
Homes.  Inc.,  d.b.a.  Nelhi,  of  Hamden. 
CT.  (Hearing  site:  Hartford  or  New 
haven.  CT.) 

MC  141459  (Sub-2P),  filed  November 

21.  1978.  Applicant:  A.G.S.  ENTER- 
PRISES. INC.,  809  Columbia  Blvd., 
Litchfield,  IL  62056.  Representative: 
Allan  C.  Zuckerman,  39  S.  La  Salle  St.. 
Chicago,  IL  60603.TO  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plas- 
tic articles  (except  in  bulk),  from  the 
facilities  of  International  Paper  Com- 
pany, at  Litchfield,  IL.  to  points  in  AL, 
AR.  CT.  PL.  GA,  IL.  KY.  MD,  NE.  NJ. 
NC.  ND,  NY.  OK,  SC,  SD,  TN,  TX, 
VA.  WV.  and  E)C.  and  (2)  materials,  -' 
equipment  and  supplies  used  in  the 
manufacture  of  plastic  articles, 
(except  commoditites  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Chica- 
go. IL.) 

MC  141546  (Sub-28P).  filed  October 
10.  1978.  Applicant:  BULK  TRANS- 
PORT SERVICE,  INC..  One  Dundee 
Park.  Andover.  MA  01810.  Representa- 
tive: Kenneth  B.  Williams.  84  State 
St..  Boston.  MA  02109.To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  gasoline 
and  fuel  oil,  in  tank  vehicles,  from  the 
facilities  of  Gibbs  Oil  CO..  at  Revere. 
MA.  to  points  in  RI  and  NH.  (Hearing 
site:  Boston,  MA.) 

MC   141641   (Sub-9F),  filed  October 

22,  1978.  applicant:  WILSON  CERTI- 
FIED EXPRESS,  INC.,  P.  O.  Box 
3326,  Des  Moines.  lA  50316.  Repre- 
sentative: Donald  L.  Stem,  Suite  610. 
7171  Mercy  Rd..  Omaha,  NE  68106.  To 
operate  as  a  common  carrrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes  trans- 
porting general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Conunission,  commodities 
in  bulk,  foodstuffs,  packinghouse 
products,  and  those  requiring  special 
equipment),  from  Boston  and  Holyoke, 
MA.  and  New  York,  NY.  to  Amarillo. 
Austin.  Dallas,  El  Paso,  Houston, 
Laredo.  Lubbock,  and  San  Antonio. 
TX,  Chicago,  IL.  St.  Louis  and  Kansas 
City,  MO.  Minneapolis.  MN.  and  Mil- 
waukee. WI.  restricted  to  the  transpor- 
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tation  of  traffic  moving  on  bills  of 
lading  of  freight  forwarders.  (Hearing 
site:  New  York.  NY) 

Note.— DutU  operations  may  be  Involved. 

MC  141805  (Sub-IP),  fUed  November 
9,  1978.  Applicant:  HOOSIER  TRANS- 
PORT. INC.,  R.R.  1.  Box  294,  Mt. 
Vernon,  IN  47620.  Representative: 
Walter  P.  Jones,  Jr..  601  Chamber  of 
Commerce  Bldg.,  Indianapolis.  IN 
46204.  To  operate  as  a  comrnon  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  the  facilities  of  Youngs- 
town  Sheet  and  Tube  Company,  at 
East  Chicago  IN,  to  points  in  KY  and 
TN.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  49  USC 
§  11343(a)  formerly  Section  5(2)  of  the  In- 
terstate Commerce  Act  or  submit  an  affida- 
vit indicating  why  such  approval  is  unneces- 
sary. 

MC  141932  (Sub-3P),  filed  October 
25.  1978.  Applicant:  POLAR  TRANS- 
PORT, INC.,  176  King  Street.  Han- 
over, MA  02339.  Representative:  Frank 
J.  Weiner,  15  Court  Square,  Boston, 
MA  02108.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting /oocts<u//s.  (except 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  M&M/Mars,  at  or  near  Cleve- 
land. TN,  to  points  in  CT,  DE.  PL.  GA, 
IL.  IN,  LA,  ME,  MD,  MA.  NH,  NJ,  NY. 
OH,  PA,  RI,  TX,  VT,  and  WV.  (Hear- 
ing site:  Boston,  MA.  or  Washington, 
DC.) 

Note.— Dual  operations  may  be  involved. 

MC  142189  (Sub-39F),  filed  Novem- 
ber 16,  1978.  Applicant:  C.  M.  BURNS, 
doing  business  as.  Western  Trucking, 
521  Lincoln  Ave.,  Baker,  MT  59313. 
Representative:  Michael  R.  Griffith, 
P.O.  Box  980.  Baker,  MT  59313.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting lumber  products,  lumber  mill 
products,  wood,  and  wood  products, 
from  points  in  ID,  MT,  OR,  and  WA, 
to  points  in  IL,  IN,  lA,  KS,  MI,  MN. 
MO,  MT,  NE,  ND,  OH,  SD,  and  WI. 
(Hearing  site:  Billings,  MT.) 

MC  143885  (Sub-2F).  filed  November 
8.  1978.  Applicant:  HARLAND 
AARON  WILCOX  AND  LEROY  H. 
WILCOX,  d.b.a.  WILCOX  TRUCK- 
ING. 206  Charles  Street,  Elk  Rapids, 
MI  49629.  Representative:  Eugene  D. 
Anderson,  Suite  428.  910  Seventeenth 
St,  N.W.,  Washington,  DC  20006.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes  transport- 
ing (1)  foodstuffs,   and  (2)  materials 


and  supplies  used  in  the  processing  of 
food  and  food  products  between  Tra- 
verse City.  Elk  Rapids,  and  East 
Jordan,  MI,  on  the  one  hand,  and.  on 
the  other  those  points  in  the  United 
States  in  and  east  of  MT,  WY,  CO, 
and  NM,  under  contracts  with  Tra- 
verse City  Canning  Co.,  of  Traverse 
City.  MI,  Elk  Rapids  Packing  Co.,  of 
Elk  Rapids,  MI,  and  Sherman  Canning 
Co.,  Inc.,  of  East  Jordan,  MI.  (Hearing 
site:  Traverse  City,  MI.) 

MC  144488  (Sub-IF).  filed  November 
28.  1978.  Applicant:  B  &  B  LINES. 
INC..  P.O.  BOX  344,  Ahoskie,  NC 
27910.  Representative:  Richard  J.  Lee. 
4070  Palstone  Road.  Richmond.  VA 
23234.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  agricultural  fertil- 
izer and  agricultural  pesticides, 
(except  in  tank  vehiclesK  (1)  from  Nor- 
folk and  Suffolk,  VA,  to  those  points 
in  NC  on,  east,  and  north  of  a  line  be- 
gitming  at  the  VA-NC  State  line  and 
extending  along  U.S.  Hwy  1  to  junc- 
tion U.S.  Hwy  70.  then  along  U.S.  Hwy 
70  to  the  Atlantic  Ocean,  and  (2)  from 
the  destination  points  in  (1)  above  to 
points  in  VA.  (Hearing  site:  Richmond. 
VA,  or  Raleigh,  NC.) 

MC  144819  (Sub-5F).  filed  November 

21,  1978.  Applicant:  C  &  N  TRANS- 
PORT, INC.,  727  South  Overhead 
Drive.  Oklahoma  City,  OK  73108.  Rep- 
resentative: C.  L.  Phillips.  Room  248. 
Classen  Terrace  Building.  1411  North 
Classen,  Oklahoma  City,  OK  73106.  To 
operate  as  a  comnwn  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Armour  &  Company,  at  or  near  Louis- 
ville. KY.  to  Laredo,  TX.  (Hearing  site: 
Oklahoma  City,  OK.) 

MC  144819  (Sub-6P),  filed  November 

22,  1978.  Applicant:  C  &  N  TRANS- 
PORT, INC.,  727  South  Overhead 
Drive,  Oklahoma  City.  OK  73108.  Rep- 
resentative: C.  L.  Phillips,  Room  248, 
Classen  Terrace  Building,  1411  North 
Classen,  Oklahoma  City,  OK  73106.  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byprodxicts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  Huron.  SD,  to 
points  In  AL,  FL,  GA.  LA.  MS.  NC,  SC, 


and  TN.  (Hearing  site:  Oklahoma  City, 
OK.) 

MC  144888  (Sub-3P),  filed  November 
9.  1978.  Applicant:  BIL-RIC  TRANS- 
PORT SYSTEMS.  INC.,  92  East  Main 
Street,  Somerville,  NJ  08876.  Repre- 
sentative: Joseph  F.  Hoary,  121  South 
Main  Street,  Taylor,  PA  18517.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
portlhg  such  commodities  as  are  dealt 
in  by  cigar  stores  and  drug  stores 
(except  commodities  in  bulk  and  food- 
stuffs), from  the  facilities  of  Beecham 
Products  Company,  at  Aiken,  SC,  to 
Mechanicsburg,  PA,  Morrisvllle  (Bucks 
County)  PA,  Rockwood,  MI,  Chicago, 
IL,  Kansas  City,  MO,  Memphis,  TN, 
Savannah,  GA,  Los  Angeles,  CA,  and 
Denver,  CO,  under  contract  with  Bee- 
cham Products  Company,  of  Pitts- 
burgh, PA.  (Hearing  site:  Washington, 
DC.) 

MC  145059  (Sub-5P).  filed  October  5, 
1978.  Applicant:  SPINELLI  BROS. 
TRUCKING,  INC.,  55  South  Wade 
Boulevard,  Millville,  NJ  08332.  Repre- 
sentative: Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  Interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  frozen  foodstuffs, 
from  the  facilities  of  Green  Giant 
Company,  at  Vineland.  NJ,  to  points  in 
CT.  ME,  MA,  NH,  RI,  and  VT,  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Philadelphia.  PA,  or 
Neward.  NJ.) 

MC  145088  (Sub  2F),  filed  November 
22,  1978.  Applicant:  S  «&  T  TRUCK- 
LOAD.  INC.,  2527  Northeast  28th 
Street.  Fort  Worth,  TX  76106.  Repre- 
sentative: M.  Ward  Bailey,  2412  Conti- 
nental Life  Building,  Fort  Worth,  TX 
76102.  To  operate  as  a  commcn  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  asphalt  water 
proofing  compounds,  asphalt  water 
proofing  materials,  lubricating  oils, 
and  lubricating  greases  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  Fort  Worth,  TX,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Forth  Worth  or  Dallas, 
TX.) 

MC  145135  (Sub-2F),  filed  November 
28,  1978.  Applicant:  JOHN  E. 
DILLON,  d.b.a.  DILLON  TRUCKING 
COMPANY.  Route  1.  Box  56,  Cullen, 
VA  23934.  Representative:  Carroll  B. 
Jackson,  1810  Vincennes  Road,  Rich- 
mond, VA  23229.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
buildings  knocked  down,  and  parts 
and  attachments  for  buildings,  and  (2) 
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materials  and  supplies  used  In  the  in- 
stallation of  buildings,  from  the  facili- 
ties of  Traditional  Log  Homes.  Inc.,  at 
or  near  State  Road,  NC,  to  points  In 
AL,  GA.  IL.  IN,  KY,  MD,  MS,  OH,  SC, 
TN,  VA,  WV,  and  DC.  (Hearing  site: 
Greensboro  or  Charlotte,  NC.) 

MC  145277  (Sub-2F),  filed  October 
10.  1978.  Applicant:  P  &  P  TRUCK- 
ING COMPANY,  INC.,  106  Teaneck 
Road,  Rldgefleld  Park,  NJ  07660.  Rep- 
resentative: Michael  R.  Werner,  P.O. 
Box  1409,  167  Fairfield  Road,  Fair- 
field, NJ  07006.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  Ir- 
regular routes,  transporting  (1)  flavor- 
ing syrup,  flavoring  compounds,  and 
beverage  preparations.  In  vehicles 
equipped  with  mechanical  refrigera- 
tion (except  commodities  in  bulk),  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above.  In  vehicles 
equipped  with  mechanical  refrigera- 
tion (except  commodities  in  bulk),  be- 
tween Louisville,  KY,  on  the  one  hand, 
and,  on  the  other,  polfits  In  AL,  AR, 
CT,  DE,  PL.  GA,  IL,  IN.  lA,  KY,  LA. 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  NH. 
NJ.  NY,  NC,  OH,  PA.  RI,  SC,  TN,  VT, 
VA,  WV,  WI,  and  DC.  under  contract 
with  Pepsi  Cola  Company,  of  I*ur- 
chase,  NY.  (Hearing  site:  New  York, 
NY.) 

MC  145264  (Sub-IF),  fUcd  Septem- 
ber 25,  1978.  Applicant:  GONZALO 
MENDOZA,  d.b.a.  MENDOZA 

TRUCKING  CO.,  3262  S.  Bell  St.,  Chi- 
cago, IL  60631.  Representative:  James 
R.  Madler,  120  W.  Madison  St.,  Rm. 
718,  Chicago,  IL  60602.  To  operate  as  a 
contract    carrier,    by    motor    vehicle 
over  Irregular  routes,  transporting  (1 
paint,    solvents,    and    cleaning    com 
pounds,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
distribution,   and   application   of   the 
commodities  in  part  (1),  (except  com 
modities   in  bulk),   between   Chicago 
IL,  on  the  one  hand,  and  on  the  other 
Jamaica,    NY,    South    Plainfield,    NJ 
New  Haven,  CT,  those  points  in  IN  on 
and  north  of  U.S.  Hwy  20,  and  those 
points  in  MI  on  and  south  of  MI  Hwy 
46,   under  contract  with   The   Enter- 
prise   Companies,    of    Wheeling,    IL. 
(Hearing  site:  Chicago,  IL.) 

MC  145350F,  filed  September  7, 
1978.  Applicant:  NATIONAL  OIL  & 
SUPPLY  CO.,  INC.,  d.b.a.  ELLIS 
TRANSPORT,  2345  Vi  W.  Kearney, 
Springfield,  MO  65803.  Representa- 
tive: Turner  White,  910  Plaza  Towers, 
Springfield,  MO  65804.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  emul- 
sified  asphalt,  from  Springdale,  AR,  to 
points  In  KS,  MO,  and  OK;  and  (2) 
materials  used  in  the  manufacture  of 
emulsified  asphalt,  in  the  reverse  di- 
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rection.  (Hearing  site:  Kansas  City  or 
St.  Louis,  MO.) 

Note.— (a)  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  Sec- 
tion 11343(a)  (formerly  Section  5(2))  of  the 
Interstate  Commerce  Act,  or  submit  an  affi- 
davit indicating  why  such  approval  is  unnec- 
essary; (b)  Dual  operations  may  be  at  issue 
in  this  proceeding. 

MC  145415  (Sub-2F),  filed  November 
9,  1978.  Applicant:  SEA-BAY  TRANS- 
PORTATION, INC..  9  South  Massa- 
chusetts Street,  Seattle,  WA  98134. 
Representative:  John  S.  Banchero,  Jr. 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  of  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting, general  com.modities  (except 
classes  A  and  B  explosives),  in  contain- 
ers, having  a  prior  or  subsequent 
movement  by  water,  between  points  In 
the  Seattle,  WA,  commercial  zone. 
(Hearing  site:  Seattle  or  Tacoma.  WA.) 

MC  145527F,  filed  October  13,  1978. 
Applicant:  ALTON  RAY  AND  ORIN 
J.  WILSON,  a  Partnership,  d.b.a.  RAY 
&  WILSON  TRUCKING,  General  De- 
livery, MicavlUe,  NC  28755.  Repre- 
sentative: Eric  Melerhoefer,  Suite  423, 
1511  K  St.,  NW,  Washington,  DC 
20005.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  olimne,  from 
points  in  Jackson,  Mitchell,  and 
Yancey  Counties,  NC,  to  those  points 
in  the  United  States  In  and  east  of  ND, 
SD,  NE,  KS,  OK,  and  TX.  (Hearing 
site:  Washington,  DC.) 

MC  145556F,  filed  October  13.  1978. 
Applicant:  HEAVY  MACHINERY  EX- 
PRESS, INC.,  1831  East  Mission  Hills 
Road,  Northbrook,  IL  60062.  Repre- 
sentative: Patrick  H.  Smyth,  Suite  521, 
19  South  LaSalle  St.,  Chicago,  IL 
60603.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  heavy  machinery, 
and  parts,  attachments,  and  accesso- 
ries for  heavy  machinery,  between 
points  In  FL  IL,  IN,  KY,  MI,  NJ,  NY. 
OH,  OK,  PA,  TX,  and  WI,  under  con- 
tract with  Barr  Machlnery-IMLI,  Inc., 
of  Franklin  Park,  IL.  (Hearing  site: 
Chicago,  IL.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  145594P,  filed  October  18,  1978. 
Applicant:  BARNES  MOVING  & 
STORAGE  CO.,  INC.,  116  Lucille 
Avenue,  CarroUton,  GA  30117.  Repre- 
sentative: Archie  B.  Culbreth,  Suite 
202,  2200  Century  Parkway,  Atlanta, 
GA  30345.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  Household 
goods  (except  new  furniture)  and  new 
furniture,  between  points  in  Carroll, 
Coweta,   Douglas,   Fayette,   Haralson, 
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and  Heard  Counties,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
KY,  MS,  NC,  SC,  and  TN,  and  in  that 
part  of  FL  on  and  north  of  FL  Hwy  70. 
(Hearing  site:  Atlanta,  GA.) 

MC  145602F.  filed  October  24.  1978. 
Applicant:  RAYMOND  WARD,  d.b.a. 
WARD  TRUCKING.  3095A  N.E. 
Rene.  Gresham.  OR  97030.  Repre- 
sentative: Russell  M.  Allen.  1200  Jack- 
son Tower.  Portland,  OR  97205.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting chilled  steel  shot,  in  barrels, 
from  the  facilities  of  Wheelabrator- 
Frye  Inc..  at  Mishawaka,  IN,  to  points 
in  OR.  WA,  and  ID.  under  contract 
with  Wheelabrator-Frye  Inc.,  of 
Mishawaka.  IN.  (Hearing  site:  Port- 
land. OR.) 

MC     I45759F    filed    November     17. 
1978.  Applicant:  EAST-WEST 

MOTOR  FREIGHT.  INC..  P.O.  Box 
525.  Selmer,  TN  38375.  Repccsentative: 
Richard  M.  Tettelbaum,  Fifth  Floor. 
Lenix  Towers  South,  3390  Peachtree 
Rd.  NE,  Atlanta,  GA  30326.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  industri- 
al chemicals  and  industrial  cleaning 
compounds,  (except  commodities  in 
bulk),  from  points  in  DE,  FL.  GA.  IN. 
LA.  MD.  MA.  MI.  MO.  NJ.  PA.  TX, 
and  VA,  to  points  in  AZ,  CA,  and  NV. 
(Hearing  site:  Los  Angeles,  CA.) 

Note— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  145772F,  filed  June  16.  1978.  Ap- 
plicant: LANG  CARTAGE  CORP..  338 
South  17th  Street.  Milwaukee.  WI 
53201.  Representative:  Richard  C.  Al- 
exander. 710  North  Plankinton 
Avenue.  Milwaukee.  Wl  53203.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting such  merchandise  as  is  dealt  in 
by  retail  mail  order  houses  (except 
furniture),  from  the  facilities  of 
Aldens.  Inc.,  at  Chicago,  IL,  to  points 
in  WI.  the  Upper  Peninsula  of  MI.  and 
Dakota,  Dodge,  Fillmore.  Freeborn. 
Goodhue.  Houston,  Mower,  Olmsted. 
Steele.  Wabasha,  Waseca,  Winona. 
Faribault.  Martin.  Jackson.  Cotton- 
wood. Watonwan.  Blue  Earth.  Red- 
wood. Brown.  Nicollet.  Le  Sueur.  Rice. 
Renville.  Sibley.  Scott,  Carver, 
McLeod,  Kandiyohi,  Meeker,  Wright. 
Pope,  and  Steams  Counties.  MN. 
(Hearing  site:  Chicago.  IL.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  145805F.  filed  November  27 
1978.  Applicant:  LARRY  MORRIS, 
d.b.a.  WRIGHT  WAY  REPAIR.  P.O. 
Box  437.  Goldfield.  lA  50542.  Repre- 
sentative: James  M.  Hodge.  1980  Fi- 
nancial Center,  Des  Moines,  lA  50309. 


To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  disabled  motor  vehicles. 
and  (2)  replacement  vehicles  for  the 
commodities  in  (1)  above,  between 
points  in  Hamilton,  Humboldt,  Web- 
ster, and  Wright  Counties,  lA,  on  the 
one  hand,  and,  on  the  other,  points  in 
IL,  IN.  KS.  MN.  MO.  NE,  ND.  SD.  and 
WI.  (Hearing  site:  Des  Moines.  I  A.  or 
St.  Paul.  MN.) 

Passenqer  Authority 

MC  1515  (Sub-256F).  filed  November 
28.  1978.  Applicant:  GREYHOUND 
LINES.  INC..  Greyhound  Tower. 
Phoenix.  AZ  85077.  Representative:  W. 
L.  McCracken  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  regular  routes, 
transporting  pcLssengers  and  their  bag- 
gage, and  express  and  newspapers,  in 
the  same  vehicle  with  passengers,  (1) 
between  Barstow  and  Needles,  CA, 
over  Interstate  Hwy  40.  serving  all  in- 
termediate points.  Condition:  Carrier 
must  submit  a  statement  indicating 
the  probable  impact  of  the  abandon- 
ment of  its  motor  carrier  regular  route 
passenger  service  on  energy  conserva- 
tion and  energy  efficiency  as  provided 
in  49CFR  §§1106.5(0  and  1106.7(a). 
Ex  Parte  No.  55  (Sub-No.  22).  Imple- 
mentation of  the  Energy  Policy  and 
Conservation  Act  of  1975.  357  I.C.C. 
599  (1978).  (Hearing  site:  Barstow, 
CA.) 

Note.— Applicant  proposes  to  abandon  a 
portion  of  its  authority  as  contained  in  MC 
1515  Sub  7.  third  revised  Sheet  No.  52-A. 
Route  257.  which  reads  as  follows:  from 
junction  Interstate  Hwy  40  and  old  U.S. 
Hwy  66.  at  or  near  Ludlow.  CA,  over  old 
U.S.  Hwy  66.  to  Junction  Interstate  Hwy  40. 
northeast  of  Essex.  CA.  and  return  over  the 
same  route.  This  is  a  major  regulatory 
action  as  defined  in  49CFR  9  1106.5(aK6) 

MC  2060  (Sub-12F).  filed  September 
18.  1978.  Applicant:  PINE  HILL- 
KINGSTON  BUS  CORPORATION. 
P.O.  Box  175,  New  York,  NY  12401. 
Representative:  Bruce  E.  Mitchell, 
Fifth  Floor-Lenox  Towers  I,  3390 
Peachtree  Rd.,  Atlanta.  GA  30326.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, transporting  (A)  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  (1)  between  Oneonta.  NY, 
and  New  York.  NY,  from  Oneonta 
over  NY  Hwy  28  to  Mount  Tremper, 
NY.  then  over  NY  Hwy  212  to  Wood- 
stock, NY,  then  over  NY  Hwy  375  to 
junction  NY  Hwy  28,  then  over  NY 
Hwy  28  to  Kingston,  NY  (also  from 
Oneonta  over  NY  Hwy  28  via  Mount 
Tremper  to  Kingston.  NY),  then  over 
NY  Hwy  9W  to  Newburgh.  NY.  then 
over  NY  Hwy  32  to  junction  NY  Hwy 
17.  then  over  NY  Hwy  17.  via  Harri- 
man,   NY.   to  the   NY-NJ  State  line 


(also   from   Kingston   over   NY   State 
Thruway  to  Suffem.  NY,   then  over 
NY  Hwy  17  to  the  NY-NJ  State  line), 
then  over  NJ  Hwy  17  to  junction  NJ 
Hwy  3.  then  over  NJ  Hwy  3  to  junc- 
tion depressed  hwy  leading  to  the  Lin- 
coln Tunnel,  then  over  depressed  hwy 
and  via  the  Lincoln  Tunnel  to  New 
York.  NY.  and  return  over  the  same 
route,  serving  (a)  those  intermediate 
points  between  Oneonta  and  a  point  1 
mile  west  of  the  westerly  city  line  of 
Kingston.    NY.    or    (b)    intermediate 
points  in  the  transportation  of  express 
and  newspapers  the  entire  movement 
of  which  begins  at  intermediate  point 
t)etween  Oneonta  and  a  point  1  mile 
west  of  the  westerly  city  line  of  Kings- 
ton. NY.  and  ends  at  an  intermediate 
point  on  carrier's  presently  authorized 
service  routes  in  NJ.  or  vice  versa,  re- 
stricted against  the  movement  of  ex- 
press and  newspapers  the  entire  move- 
ment of  which  begins  at  New  York. 
NY.  and  ends  at  any  point  in  NJ.  or 
vice  versa.  (2)  between  Cooperstown. 
NY.  and  Oneonta.  NY.  over  NY  Hwy 
28.  serving  the  intermediate  points  of 
Index,    Hartwick    Seminary,    Milford. 
Portlandville.  Milford  Center,  and  Col- 
liersville,    NY,    (3)   serving    Kingston. 
NY.  as  as  intermediate  point  for  the 
purpose    of    interlining    express    and 
newspapers  only,   in  connection  with 
carrier's  presently  authorized  regular- 
route  operations  between  Oneonta  and 
New  York.  NY.  and  (4)  between  junc- 
tion NY  Hwy  17  and  Interstate  Hwy 
87.   at  or  near  Exit   15  of  Interstate 
Hwy  87.  and  junction  Interstate  Hwy 
95.  and  NJ  Hwy  3.  at  or  near  Exit  17  of 
Interstate  Hwy  95.  from  junction  NY 
Hwy  17  and  Interstate  Hwy  87  over  In- 
tersUte  Hwy  87  to  junction  Garden 
State  Parkway,  at  or  near  Exit  14A  of 
Interstate  Hwy  87.  then  over  Garden 
State  Parkway  to  junction  Interstate 
Hwy  80.  then  over  IntersUte  Hwy  80 
to  junction  'interstate  Hwy  95.  then 
over  Interstate  Hwy  95  to  junction  NJ 
Hwy    3.    and    return    over    the    same 
route,  serving  no  intermediate  points, 
and  serving  junction  NY  Hwy  17  and 
Interstate  Hwy  87  and  Junction  Inter- 
state Hwy  95  and  NJ  Hwy  3,  for  pur- 
poses of  joinder  only,  as  an  alternate 
route  for  operating  convenience  only, 
in  connection  with  carrier's  otherwise 
authorized    regular-route    operations; 
and  (B)  passengers  and  their  baggage, 
express,  and  newspapers,  in  the  same 
vehicle     with      passengers,      between 
Utica,    NY,    and    Cooperstown,    NY. 
from  Utica  over  Interstate  Hwy  90  to 
junction  NY  Hwy  28.  then  over  NY 
Hwy  28  to  Cooperstown.  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.   (Hearing  site:   Utica. 
NY.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  Section 
11343(a)  (formerly  Section  5(2))  of  the  In- 


terstate Commerce  Act.  or  submit  an  affida- 
vit indicating  why  such  approval  is  unneces- 
sary. 

MC  73742  (Sub-4F).  filed  October  24. 
1978.  Applicant:  WINN  BUS  LINES, 
INC.,  909  N.  17th  Street.  Richmond, 
VA  23219.  Representative:  L.  C.  Major, 
Jr.,  Suite  400,  Overlook  Building,  6121 
Lincolnia  Road,  Alexandria,  VA  22312. 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  in 
round-trip  charter  operations,  begin- 
ning and  ending  at  points  in  Louisa 
County,  VA,  and  extending  to  points 
in  the  United  States  (except  AK  and 
HI).  (Hearing  site:  Richmond.  VA.) 

MC  74761  (Sub-21F),  filed  August  23, 
1978,  and  previously  noticed  in  the 
Federal  Register  issue  of  November  16, 
1978.  Applicant:  TAMIAMI  TRAIL 
TOURS,  INC.,  d.b.a.  TRAILWAYS, 
200  Spring  St.,  N.W.,  Atlanta,  GA 
30303.  Representative:  Robert  C. 
Boozer,  1400  Candler  Bldg.,  127  Peach- 
tree  St.,  N.E.,  Atlanta,  GA  30303.  To 
operate  as  a  common  carrier,  by 
motor  vehicle,  over  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  passenger  and  their  bag- 
gage, and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  (1) 
between  Atlanta,  GA,  and  Orlando, 
FL,  from  Atlanta  over  Interstate  Hwy 
75  to  junction  U.S.  Hwy  27  near  Ocala, 
FL,  then  over  U.S.  Hwy  27  to  junction 
FL  Hwy  50  at  Clermont,  FT>,  then  over 
FL  Hwy  50  to  Orlando,  and  return 
over  the  same  route,  serving  the  inter- 
mediate points  of  M3w;on,  Cordele, 
Tifton,  and  Valdosta,  GA,  and  all  in- 
termediate points  between  Orlando, 
FL  and  junction  Interstate  Hwy  75 
and  U.S.  Hwy  27,  and  serving  junc- 
tions Interstate  Hwy  75  and  GA  Hwy 
257,  Interstate  Hwy  75  and  U.S.  Hwy 
90,  Interstate  Hwy  75  and  FL  Hwy  47, 
Interstate  Hwy  75  and  FL  Hwy  26,  and 
Interstate  Hwy  75  and  PL  Hwy  121  for 
purposes  of  joinder  only,  (2)  between 
Cordele,  GA.  and  junction  GA  Hwy 
257  and  Interstate  Hwy  75,  over  GA 
Hwy  257,  serving  junction  GA  Hwy 
257  and  Interstate  Hwy  75  for  pur- 
poses of  joinder  only,  (3)  between 
junction  Interstate  Hwy  75  and  U.S. 
Hwy  90.  and  junction  Interstate  Hwy 
75  and  FL  Hwy  47:  from  junction  In- 
terstate Hwy  75  and  U.S.  Hwy  90  over 
U.S.  Hwy  90  to  Lake  City,  FL,  then 
over  FL  Hwy  47  to  junction  Interstate 
Hwy  75,  and  return  over  the  same 
route,  serving  the  intermediate  point 
of  Lake  City  and  serving  the  termini 
for  purposes  of  joinder  only,  (4)  be- 
tween junction  Interstate  Hwy  75  and 
FL  Hwy  26,  and  junction  Interstate 
H<ry  75  and  FL  121:  from  junction  In- 
terstate Hwy  75  and  FL  Hwy  26  over 
FL  Hwy  26  to  GainesviUe,  then  over 
U.S.  Hwy  441  to  junction  FL  Hwy  331, 


then  over  FL  Hwy  331  to  junction  FL 
Hwy  121,  then  over  FL  Hwy  121  to 
Junction  Interstate  Hwy  75,  and 
return  over  the  same  route,  serving 
the  intermediate  point  of  Gainesville, 
and  the  serving  the  termini  for  pur- 
poses of  joinder  only,  and  (5)  between 
Statenville,  GA,  and  Lake  City,  FL: 
from  Statenville  over  U.S.  Hwy  129  to 
Jasper,  PTj,  then  over  U.S.  Hwy  41  to 
Lake  City,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(Hearing  site:  Atlanta  and  Valdosta, 
GA,  and  Gainesville,  Orlando,  FL) 

Note.  —This  republication  modifies  the 
territorial  description. 

MC  143438  (Sub-4F),  filed  November 
28,  1978.  Applicant:  DENISE.  INC., 
d.b.a.  TRAVEL  TIME,  277  Newbury 
Street,  Peabody,  MA  01960.  Repre- 
sentative: Robert  M.  Santaniello,  95 
State  Street,  Suite  1010,  Springfield, 
MA  01103.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  conunerce,  over  regular 
routes,  transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passenger  between  Webster.  MA,  and 
Southbridge,  MA,  from  Webster  over 
MA  Hwy  197  to  the  MA-CT  State  line, 
then  over  CT  Hwy  197  to  Quinebaug. 
CT,  then  over  CT  Hwy  131  to  the  CT- 
MA  State  line,  then  over  MA  Hwy  131 
to  Southbridge,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (Hearing  site:  Springfield  or 
Boston,  MA.) 

Broker  Authority 

MC  130539F,  filed  November  27, 
1978.  Applicant:  APRIL  I.  W. 
HORLER,  P.O.  Box  271,  McGraw,  NY 
13101.  Representative:  Lawrence  E. 
Lindeman,  1032  Pennsylvania  Build- 
ing. 425  13th  Street,  N.W.,  Washing- 
ton, DC  20004.  To  engage  in  oper- 
ations, in  interstate  or  foreign  com- 
merce, as  a  broker,  at  East  Freetown, 
NY,  in  arranging  for  the  transporta- 
tion, by  motor  vehicle,  of  passengers 
and  their  baggage,  in  charter  and  spe- 
cial operations,  between  points  in 
Cortland  and  Tompkins  Counties,  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (including 
AK  but  excluding  HI).  (Hearing  site: 
Cortland,  NY.) 

MC  130535P.  filed  September  25, 
1978.  Applicant:  ACCCENT  TOURS. 
INC.,  1616  Walnut  Street.  Suite  709, 
Philadelphia,  PA  19103.  Representa- 
tive: Theodore  Roseman  (same  address 
as  applicant).  To  engage  in  operations, 
in  interstate  or  foreign  commerce,  as  a 
broker,  at  Philadelphia,  PA,  in  arrang- 
ing for  the  transportation,  by  motor 
vehicle  of  passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passen- 
gers, in  special  and  charter  operations, 
between  points  in  the  United  States 


(except   AK   and   HI).   (Hearing   site: 
Philadelphia,  PA.) 

Note.— Applicant  is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  re- 
quirements set  forth  in  Tauck  Tours,  Inc., 
Extension— New  York, -NY,  54,  M.C.C.  291 
(1952). 

[FR  Doc.  79-379  filed  1-3-79;  8:45  am) 
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[Notice  No.  7671 

ASSIGNMENT  OF  HEARINGS 

>-  December  28,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
prompltly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  74107  (Sub-No.  2F),  Super  Motor 
Lines,  Inc.,  now  being  assigned  for  hearing 
on  February  5.  1979.  (3  days),  at  Raleigh. 
North  Carolina  in  a  hearing  room  to  be 
later  designated. 

No.  MC  139482  (Sub-No.  58F).  New  Ulm 
Freight  Lines.  Inc..  now  assigned  for  hear- 
ing on  January  10.  1979.  at  New  York. 
New  York  and  will  be  held  in  Room  E- 
2222.  Federal  Building. 

No.  MC  144473  (Sub-No.  IF).  Dorval  Corpo- 
ration, now  assigned  for  hearing  on  Janu- 
ary 8.  1979.  at  New  York.  New  York  and 
will  be  held  in  Room  E^-2222.  Federal 
Building. 

No.  MC  56679  (Sub-No.  102).  Brown  Trans- 
port Corporation,  now  assigned  for  hear- 
ing on  January  15.  1979.  (2  weeks),  at  At- 
lanta. Georgia,  and  will  be  held  at  the 
Holiday  Inn-Dovmtown.  175  Piedmont 
Avenue.  N.E. 

No.  MCC  8619.  Transport  of  New  Jersey, 
and  Port  Authority  of  New  York  and  New 
Jersey— Investigation  of  Operations  and 
Practices  ETAL.  now  assigned  for  hearing 
on  January  8.  1979.  at  New  York.  New 
York  and  will  be  held  in  Room  2206.  Fed- 
eral Bldg. 

No.  MC  140024  (Sub-No.  97F).  J.  B.  Mont- 
gomery. Inc.  a  Delaware  Corporation,  now 
assigned  for  hearing  on  January  11.  1979. 
at  New  York,  New  York  and  will  be  held 
in  Room  2206.  Federal  Bldg. 

No.  MC  140024  (Sub-No.  98F).  J.  B.  Mont- 
gomery. Inc.  a  Delaware  Corporation,  now 
assigned  for  hearing  on  January  8.  1979. 
at  New  York.  New  York  and  will  be  held 
in  Room  2206.  Federal  Bldg. 

No.  MC  36745.  Petition  For  Investigation- 
Bus  Terminal  of  the  Port  Authority  of 
New  York  and  New  Jersey,  now  assigned 
for  hearing  on  January  8.  1979.  at  New 
York.  New  York  and  will  be  held  in  Room 
2206,  Federal  Building. 
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No.  MC  43963  (Sub-No.  16P).  Chief  Truck 
Lines.  Inc..  now  assigned  for  hearing  on 
January  10.  1979.  At  Birmingham.  Ala- 
bama and  will  be  held  in  Ramada  Inn 
Medical  Center. 

No.  MC  138882  (Sub-No.  30).  Wiley  Sanders. 
Inc..  now  assigned  for  hearing  on  January 
11.  1979.  at  Birmingham.  Alabama  and 
will  be  held  in  Ramada  Inn  Medical 
Center 

No  MC  134426  (Sub- No.  6P).  McCort  Drive- 
A-Way.  Inc..  now  assigned  for  hearing  on 
January  18.  1979.  at  Jacksonville.  Florida 
and  will  be  held  in  Tax  Court  Room  137. 
U.S.  Post  Office  and  Courthouse. 

No.  MC  57591  (Sub-No.  19P).  E\'ans  Delivery 
Company  Inc..  now  assigned  for  hearing 
on  January  15,  1979  (2  days),  at  Philadel- 
phia. Pa  .  and  will  be  held  in  New  U.S. 
Courthou.se.  601  Market  Street. 

No,  MC  144620P.  Executive  Coach.  Inc  .  now 
assigned  for  hearing  on  January  17.  1979, 
(3  days),  at  Lancaster.  Pa.,  and  will  be 
held  at  the  Holiday  Inn-North  Route  501. 
1492  Lilitz  Pike. 

No.  MC  144843  (Sub-No.  IP).  W.R.  Grace  & 
CO..  DBA  Grace  Distribution  Service,  now 
assigned  for  hearing  on  January  15.  1979. 
(1  day),  at  New  York.  N.Y..  and  will  be 
held  in  Room.  D-2206.  Pederal  Building. 
26  Fedral  Plaza. 

No.  MC  U9619  (Sub-No.  126F).  Distributors 
Sen' ice  Co..  now  assigned  for  hearing  on 
January  16.  1979.  (2  days),  at  New  York. 
NY  .  and  will  be  held  in  Room  D-2206. 
Federal  Building.  26  Federal  Plaza. 

No.  MC  115841  (Sub-No  624F).  Colonial  Re- 
frigerated Transportation  Inc..  now  as- 
signed for  hearing  on  January  15.  1979,  at 
Orlando.  Florida  and  will  be  held  in 
Howard  Johnson's  Motor  Inn. 

No.  MC  140024  (Sub-No.  99F).  J.  B.  Mont 
gomer.  Inc..  now  assigned  for  hearing  Jan- 
uary 22.  1979.  (1  day),  at  New  York.  NY., 
will  be  held  in  Room  F-2220.  Federal 
Building,  26  Federal  Plaza. 

No  MC  138328  (Sub- No  60F).  Clarence  L. 
Werner  DBA  Werner.  Enterprises,  now 
assigned  for  hearing  January  23.  1979.  (2 
days),  at  New  York.  NY.,  will  be  held  in 
Room  F  2220.  Federal  Building.  26  Feder- 
al Plaza 

No.  MC  139584  (Sub  No.  15F).  John  Busch. 
now  assigned  for  hearing  on  January  25. 
1979.  (2  days),  at  New  York.  N.Y..  will  be 
held  in  Room  P-2220.  Fedral  Building.  26 
Federal  Plaza. 

H.  G.  Homme,  Jr.. 
Secretary. 
(FR  Doc.  79-374  Filed  1-3-79;  8:45  am) 


fective    January    7.    1979.    Grounds    for 
relief— water  competition. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Secretary. 

CFR  Doc.  79-373  Piled  1-3-79:  8:45  am) 
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FOURTH  SECTION  APPLICATION  FOR  RELIEF 

December  29,  1978. 

This  application  for  long-and  short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  January  19.  1979. 

FSA  No  4.3647,  Nedlloyd  Ujnen  BVs  No.  1. 
intermodal  rates  on  commodities  In  con- 
tainers, from  rail  carriers'  terminals  at 
U.S.  Pacific  Coast  ports,  by  way  of  VS. 
Atlantic  Coast  Ports,  also  New  Orleans. 
La.,  and  Houston.  Tex.,  to  ports  on  the 
Arabian  Gulf.  Persian  Gulf.  Gulf  of  Aden, 
and  the  Red  Sea.  in  iU  Tariff  1,  ICC  1.  ef- 


(7035-01 -M] 

IRREGULAR-ROUTE  MOTOR  COMMON  CARRI- 
ERS OF  PROPERTY— ELIMINATION  OF  GATE- 
WAY LETTER  NOTICES 

December  27.  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Conamission 
under  the  Commissions  Gateway 
Elimination  Rules  (49  CPU  1065),  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  by  January  15,  1979.  A 
copy  must  also  be  served  upon  appli- 
cant or  its  representative.  Protests 
against  the  elimination  of  a  gateway 
will  not  operate  to  stay  commence- 
ment of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any. 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  34631  (Sub-E3),  filed  May  15. 
1974.  Applicant:  A.  ARNOLD  &  SON 
TRANSFER  AND  STORAGE  CO., 
INC..  2600  West  Broadway,  P.O.  Box 
11033,  Louisville,  KY  40211.  Repre- 
sentative: Robert  J.  Gallagher.  Suite 
1200.  1000  Connecticut  Avenue.  NW.. 
Washington.  DC  20036.  Household 
goods,  as  defined  by  the  Commission, 
( 1 )  from  points  in  AL  to  points  in  IND, 
MD,  MO,  NJ,  NY,  and  DC:  (2)  from 
points  In  AR  to  points  in  MD,  IND, 
NJ.  NY.  OH,  PA,  and  DC:  (3)  from 
points  in  CO  to  points  in  NJ:  (4)  from 
points  in  CT  to  points  in  FL.  GA.  IN. 
MO.  OH  south  of  I  Hwy  70,  VA  and 
DC:  (5)  from  points  in  DE  to  points  in 
GA,  IL.  IN.  MO.  OH  south  of  I  Hwy 
70,  and  TN:  (6)  from  points  in  FL  to 
points  In  DE  and  DC:  (7)  from  points 
in  GA  to  points  in  DE.  RI.  WV.  and 
DO.  (8)  from  points  In  IL  to  points  in 
DE.  KS.  MD.  WV.  and  E>C:  (9)  from 
points  in  IN  to  points  in  CO.  CT.  DE. 
lA,  KS.  MD,  MA.  MN.  NE.  RI,  and 
DC;  (10)  from  points  in  lA  to  points  in 
FL,  GA.  MD.  NJ.  NY.  OH.  PA.  TN, 


VA,  and  DC:  (11)  from  points  in  KS  to 
points  in  DC:  (12)  from  points  in  LA  to 
points  in  IL.  MD.  MO.  NJ.  OH,  PA, 
and  DC:  (13)  from  points  in  MD  to 
points  in  GA,  MI,  NC,  CT,  and  RI:  (14) 
from  points  in  MA  to  points  in  IL,  IN. 
MD.  MO.  TN.  VA,  and  DC:  (15)  from 
points  in  MI  to  points  in  FL,  GA.  MD. 
NJ.  NY.  TN,  VA.  and  DC.  (16)  from 
points  in  MN  to  points  in  FL,  GA,  MD, 
NJ,  NY.  OH,  PA.  TN.  VA,  and  DC:  (17) 
from  points  in  MS  to  points  in  IN. 
MD.  MO.  NJ,  OH,  VA.  and  DC:  (18) 
from  points  in  MO  to  points  in  DE; 
(19)  from  points  in  NE  to  points  in  IN. 
MD.  NY.  OH,  PA  and  TN:  (20)  from 
points  in  NJ  to  points  in  CO,  MI,  NC. 
SC.  DC,  and  WV:  (21)  from  points  in 
NY  to  points  in  lA,  MD,  MI,  MN,  WI, 
and  DC:  (22)  from  points  in  NC  to 
points  in  MD.  VA.  and  DC:  (23)  from 
points  in  OH  to  points  in  lA:  (24)  from 
points  in  OH  south  of  I  Hwy  70  to 
points  in  CT,  DE,  MD,  RI.  and  WI; 
(25)  from  points  in  OK.  IL  south  of 
US  Hwy  36,  MD,  PA.  and  DC:  (26) 
from  points  in  PA  to  points  in  CO.  lA. 
MN,  NE.  NC,  and  SC;  (27)  from  points 
in  RI  to  points  in  GA,  IN.  MD,  MO. 
OH  south  of  I  Hwy  70,  TN,  and  DC: 
(28)  from  points  in  SC  to  points  in 
MD,  NJ.  NY.  and  DC;  (29)  from  points 
in  TN  to  points  in  KS.  MD.  NE.  OK. 
and  WV;  (30)  from  points  in  TX  to 
points  in  MD.  NJ.  NY.  and  DC;  (31) 
from  points  in  WV  to  points  in  FL. 
GA.  IL.  MO.  and  TN;  (32)  from  points 
in  WI  to  points  in  GA.  MD.  NS.  NY. 
OH  south  of  I  Hwy  70.  TN.  PA.  VA. 
and  DC;  and  (33)  from  points  in  DC  to 
points  in  CT.  GA,  MA,  MI.  NC.  RI.  SC. 
TN.  and  WI.  (Gateways  eliminated: 
points  in  KY  and  VA.) 

MC  115826  (Sub-E66).  filed  Decem- 
ber 15.  1977.  Applicant:  W.  J.  DIGBY. 
INC..  P.O.  Box  5088  Termina,  Denver. 
CO  80217.  Representative:  William  N. 
Shawn.  Suite  501.  1730  M  Street  NW.. 
Washington.  DC  20036.  Pickles,  in  con- 
tainers, from  points  in  CO  on  and  west 
and  south  of  a  line  beginning  at  the 
CO-NM  state  line,  and  extending 
along  Interstate  Hwy  25  to  Denver, 
then  along  U.S.  Hwy  85  to  Junction 
CO  Hwy  14.  then  along  CO  Hwy  14  to 
junction  U.S.  Hwy  40.  then  along  U.S. 
Hwy  40  to  the  CO-UT  state  line,  in- 
cluding service  from  all  points  in  the 
commercial  zones  of  cities  located  on 
the  above-described  line,  to  points  in 
NE  on  and  east  of  a  line  beginning  at 
the  NE-KS  state  line,  and  extending 
along  U.S.  Hwy  281  to  Grand  Island, 
then  along  U.S.  Hwy  281  to  junction 
NE  Hwy  92.  then  along  NE  Hwy  92  to 
junction  NE  Hwy  11,  then  along  NE 
Hwy  11  to  junction  U.S.  Hwy  20.  then 
along  U.S.  Hwy  20  to  Valentine,  then 
along  U.S.  Hwy  83  to  the  NE-SD  state 
line,  including  service  to  points  in  the 
commercial  zones  of  all  cities  located 
along  the  above— described  line.  (Elim- 
inate the  Gateway  of  Denver.  CO.) 


MC  115826  (Sub-E67).  filed  Decem- 
ber 15,  1977.  Applicant:  W.  J.  DIGBY. 
INC.,  P.O.  Box  5088  Termina.  Denver, 
CO  80217.  Representative:  William  N. 
Shawn.  Suite  501.  1730  M  Street  NW., 
Washington.  DC  20036.  Pickles,  in  con- 
tainers, from  points  in  Colorado  on 
and  east  and  north  of  a  line  beginning 
at  the  Colorado-Wyoming  state  line, 
and  extending  along  U.S.  Hwy  287  to 
junction  Colorado  Hwy  119,  then 
along  Colorado  Hwy  119  to  junction 
U.S.  Hwy  6.  then  along  U.S.  Hwy  6  to 
the  western  boundary  of  Jefferson 
County,  then  along  the  western  and 
southern  boundaries  of  Jefferson 
County  and  the  southern  boundary  of 
Douglas  County  to  the  junction  of  the 
southern  boundary  of  Douglas  County 
with  Colorado  Hwy  67,  then  along 
Colorado  Hwy  67  to  Woodland  Park. 
Colorado,  then  along  U.S.  Hwy  24  to 
the  Colorado-Kansas  state  line,  to 
points  in  Arizona  on  and  west  and 
south  of  a  line  beginning  at  the  Utah- 
Arizona  state  line  and  extending  along 
U.S.  Hwy  89  to  junction  U.S.  Hwy  66, 
then  along  U.S.  Hwy  66  to  the  Arizo- 
na-New Mexico  state  line.  (Eliminate 
the  Gateway  of  Denver.  CO.) 

MC  115826  (Sub-E68),  filed  Decem- 
ber 15.  1977.  Applicant:  W.  J.  DIGBY, 
INC.,  P.O.  Box  5088  Termina.  Denver. 
CO  80217.  Representative:  William  N. 
Shawn.  Suite  501.  1730  M  Street  NW.. 
Washington.  DC  20036.  Meats,  meat 
products  and  meat  by-products  and  ar- 
ticles distributed  by  meat  packingh- 
ouses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  from  points  on 
and  east  of  a  line  beginning  at  the 
junction  of  the  CO-NM  state  line  and 
extending  along  Interstate  Hwy  25  to 
junction  U.S.  Hwy  50.  then  along  U.S. 
Hwy  50  to  junction  U.S.  Hwy  285,  then 
along  U.S.  Hwy  285  to  the  western 
boundary  of  Jefferson  Coimty.  then 
along  the  western  boundary  of  Jeffer- 
son County  to  junction  U.S.  Hwy  6, 
then  along  U.S.  Hwy  6  to  junction  CO 
Hwy  119,  then  along  CO  Hwy  119  to 
the  northern  boundary  of  Gilpin 
County,  then  along  the  northern 
boimdary  of  Gilpin  County  to  the 
western  boundary  of  Boulder  County, 
then  along  the  western  boundaries  of 
Boulder  and  Larimer  Counties  to  the 
junction  of  the  western  boundry  of 
Larimer  County  with  U.S.  Hwy  34, 
then  along  U.S.  Hwy  34  td  junction 
U.S.  Hwy  287,  then  along  U.S.  Hwy 
287  to  the  CO-WY  state  line,  to  points 
in  CA  on  and  west  and  north  of  a  line 
beginning  at  the  Pacific  Ocean,  and 
extending  along  an  unidentified  Hwy 
to  Newport  Beach,  CA  then  along  CA 
Hwy  55  to  junction  CA  Hwy  91,  then 
along  CA  Hwy  91  to  junction  U.S.  Hwy 
395,  then  along  U.S.  Hwy  395  to  junc- 
tion Interstate  Hwy  15,  then  along  In- 
terstate   Hwy    15    to    Barstow,    then 


along  CA  Hwy  58  to  junction  U.S.  Hwy 
395.  then  along  U.S.  Hwy  395  to  jimc- 
tlon  U.S.  Hwy  6,  then  along  U.S.  Hwy 
6  to  the  CA-NV  state  line.  (Eliminate 
the  Gateway  of  Denver,  CO.) 

MC  115826  (Sub-E69),  fUed  Decem- 
ber 15,  1977.  Applicant:  W.  J.  DIGBY, 
INC..  P.O.  Box  5088  Termina.  Denver. 
CO  80217.  Representative:  WiUiam  N. 
Shawn,  Suite  501.  1730  M  Street  NW.. 
Washington,  DC  20036.  Frozen,  fresh 
and  cured  meats  and  frozen  meat  prod- 
ucts, from  points  in  CO  on  and  east 
and  south  of  a  line  beginning  at  the 
CO-NM  State  line,  and  extending 
along  U.S.  Hwy  85  to  junction  U.S. 
Hwy  40,  then  along  U.S.  Hwy  40  to 
junction  U.S.  Hwy  24,  thence  along 
U.S.  Hwy  24  to  the  CO-KS  state  line, 
including  service  from  all  cities  and 
their  commercial  zones  located  on  the 
above-mentioned  line,  to  points  in  OR 
on  and  west  of  a  line  beginning  at  the 
CA-OR  state  line  and  extending  along 
U.S.  Hwy  97  to  junction  U.S.  Hwy  20 
at  or  near  Bend,  OR,  then  along  U.S. 
Hwy  20  to  junction  OR  Hwy  126  then 
along  OR  Hwy  126  to  junction  OR 
Hwy  22,  then  along  OR  Hwy  22  to 
junction  U.S.  I  Hwy  5,  then  along  I 
Hwy  5  to  junction  I  Hwy  205,  then 
along  I  Hwy  205  to  the  Columbia 
River;  and  those  points  in  WA  on  and 
west  of  a  line  beginning  at  the  WA- 
OR  state  line  and  extending  along  I 
Hwy  5  to  Olympia,  WA.  then  return- 
ing south  on  U.S.  I  Hwy  5  to  junction 
U.S.  Hwy  101  and  OR  Hwy  8,  then 
along  U.S.  Hwy  101  and  OR  Hwy  8  to 
their  separation,  then  along  OR  Hwy 
8  to  junction  U.S.  Hwy  12,  then  along 
U.S.  Hwy  12  to  Aberdeen.  WA,  then 
along  to  the  Pacific  Ocean,  including 
service  to  all  cities  located  on  the 
above-mentioned  line  and  their  com- 
mercial zones.  (Gateway  eliminated: 
point  within  50  miles  of  Boulder,  CO.) 

MC  115826  (Sub-E70),  filed  Decem- 
ber 15.  1977.  Applicant:  W.  J.  DIGBY, 
INC.,  P.O.  Box  5088  Termina,  Denver. 
CO  80217.  Representative:  WUliam  N. 
Shawn,  Suite  501,  1730  M  Street  NW., 
Washington,  DC  20036.  Malt  bever- 
ages, from  points  in  CO  on  and  east  of 
a  line  beginning  at  the  CO-NM  state 
line,  and  extending  along  I  Hwy  25  to 
junction  U.S.  Hwy  50,  then  along  U.S. 
Hwy  50  to  junction  U.S.  Hwy  285,  then 
along  U.S.  Hwy  285  to  the  western 
boundary  of  Jefferson  County  then 
along  the  western  boundary  of  Jeffer- 
son County  to  junction  U.S.  Hwy  6, 
then  along  U.S.  Hwy  6  to  junction  CO 
Hwy  119,  then  along  CO  Hwy  119  to 
the  northern  boundary  of  Gilpin 
County,  then  along  the  northern 
boundary  of  Gilpin  County  to  the 
western  boundary  of  Boulder  County, 
then  along  the  western  boundaries  of 
Boulder  and  Larimer  Counties  to  the 
junction  of  Larimer  County  and  U.S. 
Hwy  34,  then  along  U.S.  Hwy  34  to 


junction  U.S.  Hwy  287,  then  along  UJS. 
Hwy  287  to  the  CO-WY  sUte  line,  in- 
cluding all  points  in  the  commercial 
zones  of  all  cities  lying  along  the 
above-described  line.  (Gateway  elimi- 
nated: points  of  Golden.  CO.) 

MC  125433  (Sub-E64).  fUed  Septem- 
ber 5,  1978.  Applicant:  F-B  TRUCK 
LINE  CO..  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Commodities  which  by  reason 
of  size  or  weight,  require  special  han- 
dling or  the  use  of  special  equipment 
and  commodities  when  also  machin- 
ery, boilers,  storage  tanks,  and  parts 
therefor,  structural  steel,  and  contrac- 
tors' outfits,  and  supplies  requiring 
special  equipment  or  rigging  which  do 
not  require  special  handling  or  the  use 
of  special  equipment  when  moving  in 
the  same  shipment  on  the  same  bill  of 
lading  as  commodities  which  by  reason 
of  size  or  weight,  require  special  han- 
dling or  the  use  of  special  equipment 
(except  commodities  In  bulk).  (1)  be- 
tween points  in  CO  on  "and  west  of 
U.S.  Hwy  50  beginning  at  the  CO-UT 
state  line,  extending  along  U.S.  Hwy 
50  to  junction  U.S.  Hwy  550,  then 
along  on  U.S.  Hwy  550  to  the  CO-NM 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  MT.  (2)  between 
points  in  CO  on  and  within  a  line  be- 
girming  at  the  CO-UT  State  line  ex- 
tending along  U.S.  Hwy  50  to  junction 
U.S.  Hwy  550.  then  south  on  U.S.  Hwy 
to  the  CO-NM  State  line,  then  along 
the  State  line  to  junction  U.S.  Hwy 
285  then  along  U.S.  Hwy  285  to  junc- 
tion U.S.  Hwy  24,  then  along  U.S.  Hwy 
24  to  junction  CO  Hwy  789,  then 
north  on  CO  Hwy  789  to  the  CO-WY 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  MT  on  and  west  of 
a  line  begirvning  at  the  U.S.  Hwy-CN 
International  State  line  extending 
along  MT  Hwy  242  to  junction  U.S. 
Hwy  191.  then  south  on  U.S.  Hwy  191 
to  jimction  U.S.  Hwy  87,  then  south 
on  U.S.  Hwy  87  to  junction  U.S.  Hwy 
310,  then  south  along  U.S.  Hwy  310  to 
the  MT-WY  State  line.  (3)  between 
points  in  CO  on  and  within  a  line  be- 
ginning at  the  CO-WY  State  line  ex- 
tending along  CO  Hwy  789  to  junction 
U.S.  Hwy  24,  then  east  and  south  on 
U.S.  Hwy  24  to  junction  U.S.  Hwy  285, 
then  north  on  U.S.  Hwy  285  to  junc- 
tion CO  Hwy  9.  then  north  on  CO 
Hwy  9  to  junction  U.S.  Hwy  40,  then 
east  on  U.S.  Hwy  40  to  junction  CO 
Hwy  125,  then  north  on  CO  Hwy  125 
to  the  CO-WY  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  MT 
west  of  a  line  beginning  at  the  U.S.- 
Canadian International  Boundary  ex- 
tending along  MT  Hwy  242  to  junction 
U.S.  Hwy  191,  then  south  on  U.S.  Hwy 
191  to  jtinctlon  U.S.  Hwy  87,  then 
south  on  U.S.  Hwy  87  to  junction  U.S. 
Hwy  310,  then  south  along  U.S.  Hwy 
310  to  the  MT-WY  State  line.  (4)  be- 
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tween  pointa  in  CO  on  and  within  a 
line  beglnnlnf  at  the  CO-SU.  State 
line  extending  alont  UJS.  Hwy  235  to 
junction  CO  Hwy  9,  then  north  on  CO 
Hwy  9  to  Junction  D.S.  Hwy  40,  then 
east  and  south  on  U^.  Hwy  40  to  junc- 
tion I  Hwy  2*.  then  south  on  I  Hwy  2i 
to  CO-NM  State  line,  on  the  one  hand, 
and.  on  the  other,  point*  In  MT  on 
and  west  of  a  line  beglnnins  at  the 
MT-WY  State  line  extending  along 
U.S.  Hwy  191  to  Junction  I  Hwy  90. 
then  west  along  I  Hwy  90  to  junction 
U.S.  Hwy  287.  then  north  along  U.S. 
Hwy  287  to  Junction  U.S.  Hwy  91.  then 
north  along  U^S.  Hwy  91  to  Junction 
U.S.-Canadlan  International  Boundary 
line:  and  (5)  between  points  In  CO,  on 
the  one  hand,  and.  on  the  other, 
points  in  that  part  of  MT  on  and  west 
of  a  line  beginning  at  the  MT-H)  State 
line  extending  along  I  Hwy  15  to  Junc- 
tion U.S.  Hwy  10.  then  west  along  U.S. 
Hwy  10  to  Junction  I  Hwy  90.  then 
north  along  I  Hwy  90  to  Junction  U.S. 
Hwy  93.  then  north  on  U.S.  Hwy  93  to 
junction  U.S.-Canadian  State  line. 
(Gateway  eliminated:  points  in  UT.) 

MC  125433  (Sub-E65),  filed  Septem- 
ber 5.  1978.  Applicant:  F-B  TRUCK 
LINE  CO..  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104.  RepresenU- 
tive:  John  B.  Anderson  (same  as 
above).  Special-purpose  trailers  de- 
signed for  use  in  connection  with  the 
maintenance  and  repair  of  electric 
power  transmission  lines,  and  those  de- 
signed for  use  incidental  to  construc- 
tion and  mining  projects  (except,  in 
either  case,  trailers  designed  to  be 
drawn  by  passenger  automobiles  in 
truck-away  service),  when  also  com- 
modities which  by  reason  of  size  or 
weight,  require  special  handling,  or 
the  use  of  special  equipment,  and  spe- 
cial-purpose trailers  designed  for  use 
in  connection  with  the  maintenance 
and  repair  of  electric  poxcer  transmis- 
sion lines,  and  those  designed  for  use 
incidental  to  construction  and  mining 
projects  (except,  in  either  case,  trailers 
designed  to  be  drawn  by  passenger 
automobiles  in  truck-away  service), 
which  do  not  require  special  handling. 
or  the  use  of  special  equipment  when 
moving  in  the  same  shipment  on  the 
same  bill  of  lading  as  special-purpose 
trailers  designed  for  use  in  connection 
with  the  maintenance  and  repair  of 
electric  power  transmission  lines,  and 
those  designed  for  use  Incidental  to 
construction  and  mining  projects 
(except  in  either  case,  trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles in  truck-away  service),  when 
also  commodities  which  by  reason  of 
size  or  weight,  require  special  handling 
or  the  use  of  special  equipment:  ( 1 )  be- 
tween points  in  CO  on  and  west  of  a 
line  beginning  at  the  CO-UT  State 
line  extending  along  U.S.  Hwy  50  to 
junction  UJS.  Hwy  550.  then  south  on 
U.S.  550  to  the  CO-NM  state  line,  on 
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the  one  hand.  and.  on  the  otho*. 
points  in  MT.  (2)  Between  points  in 
CO  on  and  within  a  line  beginning  at 
the  CO-UT  border  extending  along 
U.S.  Hwy  50  to  JuncUon  UJS.  Hwy  650. 
then  south  on  U.S.  Hwy  550  to  the 
CO-NM  State  line,  then  east  on  the 
State  line  to  U.S.  Hwy  285.  then  north 
on  U.S.  Hwy  285  to  Junction  UJS.  Hwy 
24,  then  north  on  U5.  Hwy  24  to  Junc- 
tion (X)  Hwy  789.  then  north  on  CO 
Hwy  789  to  the  CO-WY  State  line,  on 
the  one  hand,  and.  on  the  other, 
points  In  MT  on  and  west  of  a  line  be- 
ginning at  the  UJ5.-CN  International 
Boundary  line  extending  along  MT 
Hwy  242  to  Junction  U.S.  Hwy  191. 
then  south  on  VB.  Hwy  191  to  Junc- 
tion U.S.  Hwy  87,  then  south  on  U.S. 
Hwy  87  to  Junction  U.S.  Hwy  310.  then 
south  along  U.S.  Hwy  310  to  the  MT- 
WT  State  line.  (3)  Between  points  In 
CO  on  and  within  a  line  beginning  at 
the  CO-WY  State  line  extending 
along  CO  Hwy  789  to  Junction  U.S. 
Hwy  24,  then  east  and  south  on  U.S. 
Hwy  24  to  Junction  U.S.  Hwy  285,  then 
north  on  U.S.  Hwy  285  to  Junction 
State  CO  Hwy  9,  then  north  on  CO 
Hwy  9  to  Junction  U.S.  Hwy  40.  then 
east  on  U.S.  Hwy  40  to  Junction  CO 
Hwy  125,  then  north  on  CO  Hwy  125 
to  the  CO-WY  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  MT 
west  of  a  line  beginning  at  the  U.S.- 
CN  International  Boundary  line  ex- 
tending south  along  MT  Hwy  242  to 
Junction  U.S.  Hwy  191,  then  south  on 
U.S.  Hwy  191  to  junction  U.S.  Hwy  87, 
then  south  on  U.S.  Hwy  87  to  junction 
U.S.  Hwy  310,  then  south  along  U.S. 
Hwy  310  to  the  MT-WY  State  line.  (4) 
Between  points  In  CO  on  and  within  a 
line  beginning  at  the  CO-NM  State 
line  extending  along  U.S.  Hwy  285,  to 
junction  CO  Hwy  9,  then  north  on  CO 
Hwy  9  to  junction  U.S.  Hwy  40.  then 
east  and  south  on  U.S.  Hwy  40  to  Jimc- 
tion  I  Hwy  25,  then  south  on  I  Hwy  25 
to  CO-NM  State  line,  on  the  one  hand, 
and,  on  the  other,  points  In  MT  on 
and  west  of  a  line  beginning  at  the 
Junction  MT-WY  SUte  line  extending 
along  U.S.  Hwy  191  to  Junction  I  Hwy 
90,  then  west  along  I  Hwy  90  to  Junc- 
tion U.S.  Hwy  287,  then  north  along 
U.S.  Hwy  287  to  Junction  U.S.  Hwy  9L 
then  north  along  UJS.  Hwy  91  to  Junc- 
tion U.S.-CN  International  Boundary 
line.  (5)  Between  points  in  CO.  on  the 
one  hand.  and.  on  the  other,  points  In 
MT  on  and  west  of  a  line  beginning  at 
the  junction  MT-ID  State  line  extend- 
ing along  I  Hwy  15  to  Junction  UJS. 
Hwy  10,  then  west  along  U.S.  Hwy  10 
to  junction  I  Hwy  90.  then  north  along 
I  Hwy  90  to  Junction  U.S.  Hwy  93. 
then  north  on  U.S.  Hwy  93  to  junction 
U.S.-CN  International  Boundary  line. 
(Gateway  eliminated:  points  in  UT.) 

MC  125433  (Sub-E66).  fUed  Septem- 
ber 5.  1978.  Applicant:  P-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road. 


Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Iron  and  steel  articles  as  de- 
scribed In  Appendix  V  to  the  Commis- 
sion's report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.CC  209 
and  766  (except  commodities  in  bulk) 
(1)  between  points  In  CO  on  and  west 
of  a  line  beginning  at  the  CO-UT 
State  line  extending  U.S.  Hwy  50  to 
Junction  U.S.  Hwy  550.  then  south  on 
U.S.  Hwy  550  to  the  CO-NM  SUte  line 
on  the  one  hand,  and,  on  the  other, 
points  In  MT.  (2)  between  points  in 
CO  on  and  within  a  line  beginning  at 
the  CO-UT  State  line  extending  along 
U.S.  Hwy  50  to  Junction  U.S.  Hwy  550. 
then  south  on  U.S.  Hwy  550  to  the 
CO-Nli  State  line,  then  east  along  the 
CO-NM  State  line  to  junction  U.S. 
Hwy  285  to  Junction  UJS.  Hwy  24,  then 
north  on  U.S.  Hwy  24  to  Jimction  CO 
Hwy  789,  then  north  on  CO  Hwy  789 
to  the  CO-WY  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  MT 
on  and  west  of  a  line  beginning  at  the 
Junction  U.S.-CN  International 
Boundary  line  extending  along  MT 
Hwy  242  to  junction  U.S.  Hwy  191. 
then  south  on  U.S.  Hwy  191  to  junc- 
tion U.S.  Hwy  87.  then  south  on  U.S. 
Hwy  87  to  Junction  U.S.  Hwy  310,  then 
south  along  U.S.  Hwy  310  to  the  MT- 
WY  State  line.  (3)  between  points  in 
CO  on  and  within  a  line  beginning  at 
the  CO-WY  State  line  extending 
along  CO  Hwy  789  to  Junction  U.S. 
Hwy  24,  then  east  and  south  on  U.S. 
Hwy  24  to  junction  U.S.  Hwy  285.  then 
north  on  UJS.  Hwy  285  to  junction  CO 
Hwy  9.  then  north  on  CO  Hwy  9  to 
Junction  UJS.  Hwy  40,  then  east  on 
U.S.  Hwy  40  to  junction  CO  Hwy  125. 
then  north  on  CO  Hwy  125  to  the  CO- 
WY  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  MT  west  of  a 
line  beginning  at  the  U.S.-CN  Interna- 
tional Boundary  line  extending  along 
MT  Hwy  242  to  junction  U.S.  Hwy  191, 
then  south  on  U.S.  Hwy  191  to  Junc- 
tion U.S.  Hwy  87.  then  south  on  U.S. 
Hwy  87  to  junction  U.S.  Hwy  310,  then 
south  along  U.S.  Hwy  310  to  the  MT- 
WY  State  line.  (4)  between  points  In 
CO  on  and  within  a  line  beginning  at 
the  CO-NM  State  line  extending  along 
U.S.  Hwy  285.  then  north  on  U.S.  Hwy 
285  to  junction  CO  Hwy  9.  then  north 
on  CO  Hwy  9  to  junction  U.S.  Hwy  40, 
then  east  and  south  on  U.S.  Hwy  40  to 
Junction  I  Hwy  25,  then  south  on  I 
Hwy  25  to  CO-NM  State  line,  on  the 
one  hand,  and,  on  the  oth^r,  points  In 
MT  on  and  west  of  a  line  beginning  at 
the  MT-WY  State  line  extending 
along  U.S.  Hwy  191,  to  junction  I  Hwy 
90,  then  west  along  I  Hwy  90  to  junc- 
tion U.S.  Hwy  287,  then  north  along 
U.S.  Hwy  287  to  Junction  U.S.  Hwy  91. 
then  north  along  U.S.  Hwy  91  to  junc- 
tion U.S.-CN  International  Boundary 
line:  and  (5)  between  points  In  CO.  on 
the   one   hand,    and,   on   the   other. 


points  in  MT  on  and  west  of  a  line  be- 
ginning at  the  junction  MT-ID  State 
line  extending  along  I  Hwy  15  to  junc- 
tion U.S.  Hwy  10.  then  west  along  U.S. 
Hwy  10  to  junction  I  Hwy  90.  then 
north  along  I  Hwy  90  to  junction  U.S. 
Hwy  93,  then  north  on  U.S.  Hwy  93  to 
junction  U.S.-CN  International 
Boundary  line.  (Gateway  eliminated: 
points  in  UT.) 

MC  125433  (Sub-E67),  fUed  Septem- 
ber 5,  1978.  Applicant:  P-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Pipe  (except  iron  and  steel); 
and  commodities  in  bulk  (1)  between 
points  in  CO  on  and  west  of  a  line  be- 
ginning at  the  CO-UT  State  line  ex- 
tending along  then  south  on  U.S.  Hwy 
50  to  junction  U.S.  Hwy  550,  then 
south  on  U.S.  Hwy  550  to  the  CO-NM 
State  line,  on  the  one  hand,  and.  on 
the  other,  points  In  MT.  (2)  between 
points  in  CO  on  and  within  a  line  be- 
ginning at  the  CO-UT  State  line  ex- 
tending along  U.S.  Hwy  50  to  junction 
U.S.  Hwy  550,  then  south  on  U.S.  Hwy 
550  to  the  CO-NM  State  line,  then 
east  along  the  State  line  to  U.S.  Hwy 
285,  then  north  on  U.S.  Hwy  285  to 
junction  U.S.  Hwy  24,  then  north  on 
U.S.  Hwy  24  to  junction  CO  Hwy  789. 
then  north  on  CO  Hwy  789  to  the  CO- 
WY  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  MT  on  and 
west  of  a  line  beginning  at  the  U.S.- 
CN  International  Boundary  line  ex- 
tending along  MT  Hwy  242  to  junction 
U.S.  Hwy  191,  then  south  on  U.S.  Hwy 
191  to  Junction  U.S.  Hwy  87,  then 
south  on  U.S.  Hwy  87  to  junction  U.S. 
Hwy  310.  then  south  along  U.S.  Hwy 
310  to  the  MT-WY  State  line.  (3)  be- 
tween points  in  CO  on  and  within  a 
line  beginning  at  the  CO-WY  State 
line  extending  along  CO  Hwy  7S9  to 
Junction  U.S.  Hwy  24.  then  east  and 
south  on  U.S.  Hwy  24  to  junction  U.S. 
Hwy  285.  then  north  on  U.S.  Hwy  285. 
to  junction  CO  Hwy  9,  then  north  on 
CO  Hwy  9  to  junction  U.S.  Hwy  40. 
then  east  on  U.S.  Hwy  40  to  junction 
CO  Hwy  125.  then  north  on  CO  Hwy 
125  to  the  CO-WY  State  Une.  on  the 
one  hand.  and.  on  the  other,  points  in 
MT  west  of  a  line  beginning  at  the 
U.S.-CN  International  Boundary  line 
extending  along  MT  Hwy  242  to  junc- 
tion U.S.  Hwy  191,  then  south  on  U.S. 
Hwy  191  to  junction  U.S.  Hwy  87,  then 
south  on  U.S.  Hwy  87  to  junction  U.S. 
Hwy  310,  then  south  along  U.S.  Hwy 
310  to  the  MT-WY  State  line.  (4)  be- 
tween points  in  CO  on  and  within  a 
line  beginning  at  the  CO-NM  State 
line  extending  along  U.S.  Hwy  285.  to 
junction  CO  Hwy  9.  then  north  on  CO 
Hwy  9  to  junction  U.S.  Hwy  40.  then 
east  and  south  on  U.S.  Hwy  40  to  junc- 
tion I  Hwy  25.  then  south  on  I  Hwy  25 
to  CO-NM  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  MT  on 
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and  west  of  a  line  beginning  at  the 
MT-WY  State  line  extending  along 
U.S.  Hwy  191  to  junction  I  Hwy  90. 
then  west  along  I  Hwy  90  to  junction 
U.S.  Hwy  287.  then  north  along  U.S. 
Hwy  287  to  junction  U.S.  Hwy  91.  then 
north  along  U.S.  Hwy  91  to  junction 
U.S.-CN  International  Boimdary  line; 
(5)  between  points  in  CO.  on  the  one 
hand.  and.  on  the  other,  points  In  MT 
on  and  west  of  a  line  beginning  at  the 
MT-ID  State  line  extending  along  I 
Hwy  15  to  junction  U.S.  Hwy  10.  then 
west  along  U.S.  Hwy  10  to  junction  I 
Hwy  90,  then  north  along  I  Hwy  90  to 
junction  U.S.  Hwy  93.  then  north  on 
U.S.  Hwy  93  to  junction  U.S.-CN  In- 
ternational Boundary  line.  (Gateway 
eliminated:  points  in  UT.) 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Secretary. 
[PR  Doc.  79-372  Filed  1-3-79;  8:45  am] 
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[7035-01 -M] 

IRREGULAR-ROUTE  MOTOR  COMMON  CARRU 
ERS  OF  PROPERTY— EUMINATION  OF  GATE- 
WAY LEHER  NOnCES 

December  20.  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065),  and 
notice  thereof  to  till  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  by  January  15,  1979.  A 
copy  must  also  be  served  upon  appli- 
cant or  its  representative.  Protests 
against  the  elimination  of  a  gateway 
will  not  operate  to  stay  commence- 
ment of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  FYotests,  if  any, 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  107012  (Sub-E393).  filed  May  16, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  CJary  M.  Crist 
(same  as  above).  (1)  From  points  In 
CA,  to  points  In  AL,  PL,  GA,  KY,  NC, 
SC,  TN  and  VA  (polnta  In  Greene 
County,  AR).  (2)  From  points  in  Butte, 
Lassen.      Modoc,      Nevada,      Plumas, 


Shasta.  Sierra.  Siskiyou  and  Yuba 
Counties,  CA,  to  points  in  Ashley. 
Bradley.  Calhoun.  Chicot,  Cleveland. 
Columbia,  Dallas,  Desha,  Drew,  Lin- 
coln, Quachita,  Union,  Arkansas,  Cle- 
burne. Conway,  Faulkner,  Garland. 
Grant.  Hot  Springs,  Jefferson.  Lee, 
Lonoke,  Monroe,  Perry,  Phillips,  Prai- 
rie, I»ulaski,  Saline  and  White  Coun- 
ties, AR  (points  1  Greene  County, 
AR);  points  in  Allamakee.  Black  Hawk, 
Bremer,  Buchanan,  Butler,  Cerro 
Gordo,  Chickasaw,  Clayton,  Delaware, 
Payette,  Floyd,  Franklin,  Hancock, 
Howard,  Mitchell,  Winnebago.  Winne- 
shiek, Worth,  Wright.  Appanoose. 
Boone.  Clarke.  Dallas.  Decatur, 
Greene,  Grundy,  Hamilton,  Hardin, 
Jasper,  Lucas.  Madison,  Mahaska, 
Marlon,  Marshall,  Monroe,  Polk. 
Poweshiek,  Story,  Tama,  Warren, 
Wayne.  Webster,  Benton,  Cedar,  Clin- 
ton. Davis.  Des  Moines.  Dubuque, 
Henry,  Iowa,  Jackson,  Jefferson,  John- 
son, Jones,  Keokuk,  Lee,  Linn,  Louisa. 
Muscatine.  Scott,  Van  Buren,  Wapello 
and  Washington  Counties.  lA  (•Bur- 
lington, LA);  points  In  Avoyelles,  Cata- 
houla, Concordia,  Evangeline,  Grant, 
LaSalle,  Rapids,  Saint  Landry, 
Vernon,  Caldwell,  East  Carroll,  Frank- 
lin, Jackson,  Lincoln,  Madison,  More- 
house, Ouachita.  Richland,  Tensas. 
Union,  West  Carroll.  Winn.  Ascension, 
Assumption.  East  Baton  Rouge,  East 
Feliciana,  Iberia,  IbervUle.  Jefferson. 
Lafourche.  Livingston,  Orleans,  Pla- 
quemines, Polnte  Coupee,  Saint  Ber- 
nard, Saint  Charles,  Saint  Helena, 
Saint  James.  Saint  John  the  Baptist. 
Saint  Martin,  Saint  Mary.  Saint  Tam- 
many. Tangipahoa,  Terrebonne, 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes,  LA  (points  In 
Greene  County,  AR);  points  In  Anoka, 
Blue  Earth,  Carver.  Chisago,  Dakota, 
Dodge,  FaribauJt,  Fillmore,  Freeborn, 
Good  Hue,  Hennepin,  Houston,  Isanti,, 
Kanabec.  LeSueur.  McLeod,  Mille 
Lacs.  Mower.  Nicollet.  Olmstead,  Pine, 
Ramsey,  Rice.  Scott,  Sherburne, 
Sibley,  Steele,  Wabasha,  Wasela, 
Washington,  Winona  and  Wright 
Counties.  MN  ("Burlington.  LA);  points 
In  MS  (points  in  Greene  County.  AR). 
(3)  From  points  in  Inyo.  Fresno.  Kings 
and  Tulare  Counties.  CA,  to  points  In 
Arkansas,  Cleburne,  Conway,  Faulk- 
ner, Garland,  Grant,  Hot  Springs,  Jef- 
ferson, Lee,  Lonoke,  Monroe,  Perry. 
Phillips,  Prairie.  Pulaski,  Saline  and 
White  Counties,  AR  (points  in  Greene 
Coimty,  AR);  points  In  Allamakee, 
Black  Hawk,  Bremer,  Buchanan, 
Butler,  Cerro  Gordo,  Chickasaw,  Clay- 
ton, Delaware,  Fayette,  Floyd,  Frank- 
lin, Hancock,  Howard,  Mitchell,  Win- 
nebago, Winneshiek,  Worth,  Wright, 
Appanoose,  Boone,  (Tlarke,  Dallas,  De- 
catur, Greene,  Grundy,  Hamilton, 
Hardin,  Jasper,  Lucas,  Madison.  Ma- 
haska, Marion.  Marshall.  Monroe. 
Polk,       Poweshiek,       Story,       Tama, 
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Warren.  Wayne.  Webster,  Benton, 
Cedar,  Clinton.  Davis.  Des  Moines.  Du- 
buque. Henry.  Iowa.  Jackson.  Jeffer- 
son, Johnson.  Jones.  Keokuk.  Lee. 
Linn.  Louisa,  Muscatine,  Scott.  Van 
Buren.  Wapello  and  Washington 
Counties,  lA  (•Burlington.  lA);  points 
in  Caldwell.  East  Carroll.  Franklin. 
Jackson.  Lincoln.  Madison.  More- 
house, Ouachita.  Richland.  Tensas. 
Union.  West  Carroll,  Winn,  Ascension, 
Assumption,  East  Baton  Rouge,  East 
Feliciana.  Iberia.  Iberville,  Jefferson. 
Lafourche.  Livingston.  Orleans.  Pla- 
quemines. Pointe  Coupee.  Saint  Ber- 
nard. Saint  Charles.  Saint  Helena. 
Saint  James.  Saint  John  the  Baptist, 
Saint  Mai  tin.  Saint  Mary,  Saint  Tam- 
many, Tangipahoa,  Terrebonne, 
Washington.  West  Baton  Rouge  and 
West  Feliciana  Parishes.  LA  (points  in 
Greene  County.  AR);  Anoka.  Blue 
Earth.  Carver,  Chisago,  Dakota, 
Dodge.  Faribault.  Fillmore.  Freeborn. 
Good  Hue,  Hennepin,  Houston.  Isanti. 
Kanabec,  LeSueur.  McLeod.  Mille 
Lacs.  Mower.  Nicollet.  Olmstead.  Pine. 
Ramsey.  Rice,  Scott,  Sherburne. 
Sibley.  Steele.  Wabasha,  Wasela. 
Washington,  Winona  and  Wright 
Counties,  MN  ('Burlington.  lA);  points 
in  MS  (points  in  Greene  County,  AR). 
(4)  Prom  points  in  Glenn,  Humboldt, 
Lake.  Mendicino,  Tehama  and  Trinity 
Counties.  CA.  to  points  in  AR  (points 
in  Greene  County.  AR);  points  in  Alla- 
makee. Black  Hawk.  Bremer,  Buchan- 
an, Butler,  Cerro  Gordo.  Chickasaw. 
Clayton.  Delaware.  Fayette.  Floyd. 
Franklin.  Hancock,  Howard,  Mitchell, 
Winnebago,  Winneshiek,  Worth. 
Wright.  Appanoose.  Boone,  Clarke, 
Dallas,  Decatur,  Greene,  Grundy. 
Hamilton,  Hardin,  Jasper,  Lucas, 
Madison,  Mahaska,  Marion.  Marshall. 
Monroe,  Polk,  Poweshiek.  Story. 
Tama,  Warren,  Wayne,  Webster, 
Benton,  Cedar,  Clinton,  Davis.  Des 
Moines,  Dubuque,  Henry,  Iowa,  Jack- 
son. Jefferson,  Johnson.  Jones. 
Keokuk.  Lee.  Linn.  Louisa.  Muscatine. 
Scott,  Van  Buren.  Wapello  and  Wash- 
ington Counties.  lA  (•Burlington.  lA); 
points  in  LA  (points  in  Greene 
County.  AR);  points  in  Anoka,  Blue 
Elarth.  Carver.  Chisago.  Dakota. 
Dodge.  Faribault.  Fillmore,  Freeborn. 
Good  Hue.  Hennepin.  Houston.  Isanti. 
Kanabec.  LeSueur.  McLeod.  Mille 
Lacs.  Mower.  Nicollet,  Olmstead,  Pine. 
Ramsey,  Rice,  Scott,  Sherburne. 
Sibley.  Steele.  Wabasha,  Wasela, 
Washington,  Winona  and  Wright 
Counties,  MN  (•Burlington.  lA);  points 
in  MS  (points  in  Greene  County.  AR); 
points  in  Anderson.  Angelina.  Bowie. 
Camp,  Cass,  Cherokee,  Collin,  Dallas, 
Delta,  Ellis,  Fannin.  Franklin.  Frees- 
tone. Grayson.  Gregg.  Harrison.  Hen- 
derson. Hopkins.  Hunt.  Kaufman. 
Lamar.  Marion,  Morris.  Nacogdoches. 
Navarro.  Panola,  Rains.  Red  River. 
Rockwall,  Rusk.  Sabine.  San  Aug\is- 
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tine.  Shelby,  Smith.  Titus.  Upshur. 
Van  Zandt  and  Wood  Counties,  TX 
(points  In  Greene  County.  AR).  (5) 
From  points  in  Kern.  Los  Angeles. 
Orange,  San  Luis  Obispo,  Santa  Bar- 
bara, Ventura  and  San  Bemadino 
Counties.  CA.  to  points  in  Aikansas, 
Cleburne.  Conway,  Faulkner.  Garland. 
Grant.  Hot  Springs,  Jefferson.  Lee, 
Lonoke,  Monroe,  Perry,  PhHlips,  Prai- 
rie, Pulaski,  Saline  and  White  Coun- 
ties. AR  (points  in  Greene  County. 
AR);  points  in  Allamakee.  Black  Hawk. 
Bremer.  Buchanan.  Butler.  Cerro 
Gordo.  Chickasaw.  Clayton,  Delaware. 
Fayette.  Floyd,  FYanklin.  Hancock. 
Howard.  Mitchell.  Winnebago.  Winne- 
shiek, Worth,  Wright,  Appanoose. 
Boone,  Clarke,  Dallas,  Decatur. 
Greene.  Grundy,  Hamilton,  Hardin. 
Jasper.  Lucas.  Madison.  Mahaska. 
Marion.  Marshall.  Monroe.  Polk. 
Poweshiek.  Story.  Tama,  Warren. 
Wayne.  Webster.  Benton,  Cedar.  Clin- 
ton. Davis.  Des  Moines.  Dubuque. 
Henry.  Iowa.  Jsickson.  Jefferson.  John- 
son. Jones.  Keokuk.  Lee,  Linn,  Louisa. 
Muscatine,  Scott,  Van  Buren.  Wapello 
and  Washington  Counties.  lA  ('Bur- 
lington. lA);  points  In  Aitkin.  Carlton. 
Cook.  Lake.  Saint  Louis.  Tasca.  Anoka. 
Blue  Earth.  Carver.  Chisago.  Dakota. 
Dodge.  Faribault.  Fillmore.  Freeborn. 
Good  Hue.  Hennepin.  Houston.  Isanti, 
Kanabec.  LeSueur.  McLeod,  Mille 
Lacs,  Mower.  Nicollet.  Olmstead.  Pine. 
Ramsey.  Rice.  Scott.  Sherburne, 
Sibley.  Steele.  Wabasha.  Wasela. 
Washington.  Winona  and  Wright 
Counties.  MN  ('Burlington.  lA);  points 
in  MS  (points  in  Greene  County.  AR). 
(6)  From  points  In  Imperial.  Riverside 
and  San  Diego  Counties,  CA,  to  points 
In  Arkansas.  Cleburne.  Conway.  Faulk- 
ner, Garland,  Grant,  Hot  Springs,  Jef- 
ferson, Lee,  Lonoke,  Monroe,  Perry, 
Phillips,  Prairie,  Pulaski,  Saline  and 
White  Counties,  AR  (points  in  Greene 
County,  AR);  points  in  Allamakee 
Black  Hawk,  Bremer,  Buchanan, 
Butler,  Cerro  Gordo,  Chickasaw,  Clay 
ton,  Delaware,  Fayette,  Floyd,  Frank 
lln,  Hancock.  Howard.  Mitchell.  Win 
nebago.  Winneshiek.  Worth,  Wright 
Appanoose.  Boone.  Clarke,  Dallas,  De 
catur.  Greene.  Grundy.  Hamilton 
Hardin.  Jasper.  Lucas.  Madison.  Ma 
haska.  Marlon.  Marshall.  Monroe 
Polk.  Poweshiek.  Story.  Tama, 
Warren.  Wayne.  Webster.  Benton 
Cedar.  Clinton.  Davis.  Des  Moines.  Du 
buque.  Henry.  Iowa,  Jackson,  Jeffer 
son,  Johnson,  Jones.  Keokuk,  Lee 
Liim.  Louisa.  Muscatine.  Scott.  Van 
Buren.  Wapello  and  Washington 
Counties.  lA  (•Burlington.  lA);  points 
in  Aitkin.  Carlton.  Cook.  Lake.  Saint 
Louis.  Tasca,  Beltrami,  Clearwater. 
Kittson.  Koochiching,  Lake  of  the 
Woods,  Mahnomen.  Marshall. 

Norman.  Pennington,  Polk.  Red  Lake, 
Roseau,  Anoka.  Blue  Earth.  Carver. 
Chisago,    Dakota.    Dodge,    P'aribault, 


Fillmore.  Freeborn.  Good  Hue.  Henne- 
pin, Houston.  Isanti.  Kanabec.  Le- 
Sueur. McLeod.  Mille  Lacs.  Mower.  Ni- 
collet. Olmstead.  Pine.  Ramsey,  Rice, 
Scott.  Sherburne.  Sibley.  Steele.  Wa- 
basha, Wasela.  Washington.  Winona 
and  Wright  Counties.  MN  ('Burling- 
ton. lA);  points  In  Bolivar.  Carroll, 
Coahoma.  Grenada.  Holmes.  Hum- 
phreys. Issaquena.  Leflore.  Montgom- 
ery. Quitman.  Sharkey.  Sunflower, 
Tallahatchie.  Warren.  Washington. 
Yazoo.  Covington.  Forrest.  George, 
Greene.  Hancock.  Harrison,  Jackson, 
Jones.  Lamar,  Pearl  River,  Perry. 
Stone.  Wayne.  Attala.  Clairbome. 
Clarke.  Copiah.  Hinds.  Jasper, 
Kemper.  Lauderdale.  Leake.  Madison. 
Neshoba.  Newton.  Noxubee.  Rankin. 
Scott.  Simpson.  Smith.  Winston, 
Alcorn.  Benton.  Calhoun.  Chickasaw, 
Choctaw,  Clay.  Desoto,  Itawamba,  La- 
fayette. Lee.  Lowndes.  Marshall. 
Monroe.  Oktibbeha.  Panola.  Pontotoc. 
Prentiss.  Tate.  Tippah.  Tishomingo. 
Tunlla.  Union.  Webster  and  Yalobu- 
sha Counties.  MS  (points  In  Greene 
County.  AR).  (7)  From  points  In  Ala- 
meda. Alpine.  Amador,  Calaveras, 
Colusa,  Contra  Costa,  Eldorado. 
Madera.  Marin.  Mariposa,  Merced, 
Mono.  Monterey.  Napa.  Placer.  San 
Benito.  Sacramento.  San  Francisco, 
San  Joaquin.  San  Mateo.  Santa  Clara, 
Santa  Cruz.  Solano.  Sonoma.  Stanis- 
laus. Sutter.  Tuolumne  and  Yolo 
Counties.  CA,  to  points  In  Ashley, 
Bradley.  Calhoun.  Chicot.  Cleveland, 
Columbia.  Dallas.  Desha.  Drew.  Lin- 
coln. Ouachita,  Union,  Arkansas.  Cle- 
burne. Conway.  Faulkner,  Garland, 
Grant.  Hot  Springs.  Jefferson,  Lee, 
Lonoke.  Monroe.  Perry.  Phillips.  Prai- 
rie. Pulaski.  Saline  and  White  Coun- 
ties. AR  (points  tn  Greene  County. 
AR);  points  In  Allamakee.  Black  Hawk. 
Bremer.  Buchanan.  Butler.  Cerro 
Gordo.  Chickasaw.  Clayton,  Delaware, 
Fayette.  Floyd,  Franklin.  Hancock, 
Howard.  Mitchell.  Winnebago.  Winne- 
shiek. Worth.  Wright.  Appanoose. 
Boone.  Clarke.  E>allas.  Decatur, 
Greene.  Grundy.  Hamilton,  Hardin. 
Jasper.  Lucas.  Madison.  Mahaska, 
Marion.  Marshall,  Monroe,  Polk, 
Poweshiek,  Story.  Tama.  Warren. 
Wayne,  Webster,  Benton,  Cedar.  Clin- 
ton, Davis.  Des  Moines,  Dubuque, 
Henry.  Iowa.  Jackson.  Jefferson.  John- 
son. Jones.  Keokuk.  Lee.  Lirm.  Louisa, 
Muscatine.  Scott.  Van  Buren.  Wapello 
and  Washington  Counties,  lA  ('Bur- 
lington, lA);  points  in  Caldwell.  East 
Carroll.  Franklin.  Jackson.  Lincoln, 
Madison.  Morehouse.  Ouachita.  Rich- 
land. Tensas.  Union.  West  Carroll, 
Winn.    Ascension.    Assumption.    East 

Raton  Rouge.  East  Feliciana.  Iberia, 
>ervllle,  Jefferson.  Lafourche,  Living- 
ston. Orleans.  Plaquemines.  Pointe 
Coupee.  Saint  Bernard,  Saint  Charles. 
Saint  Helena.  Saint  James.  Saint  John 
the  Baptist,  Saint  Martin,  Saint  Mary. 


Saint  Tammany.  Tangipahoa.  Terre- 
bonne. Washington.  West  Baton 
Rouge  and  West  Feliciana  Pajishes, 
LA  (points  in  Greene  County,  AR); 
points  In  Anoka,  Blue  Earth,  Carver, 
Chisago.  Dakota,  Dodge,  Faribault, 
Fillmore,  FYeebom.  Good  Hue,  Henne- 
pin. Houston.  Isanti.  Kanabec,  Le- 
Sueur, McLeod,  Mille  Lacs,  Mower,  Ni- 
collet, Olmstead,  Pine,  Ramsey,  Rice, 
Scott,  Sherburne,  Sibley,  Steele.  Wa- 
basha. Wasela.  Washington.  Winona 
and  Wright  Counties,  MN  ('Burling- 
ton, lA);  points  in-  MS  (points  in 
Greene  County.  AR).  (Gateway  elimi- 
nated: indicated  by  asterisks  above.) 

MC  107012  (Sub-E394).  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
,  (same  as  above).  New  Furniture, 
Crated,  (1)  From  points  In  CO,  to 
points  in  AL,  FL.  GA.  MS,  NC.  SC  and 
TN  (points  in  Greene  County.  AR).  (2) 
Prom  points  In  CO.  to  points  in  KY 
('Burlington.  lA)  or  points  in  (Greene 
County,  AR).  (3)  From  points  in  CO, 
to  points  In  VA  ('Burlington.  lA).  (4) 
Prom  points  In  Garfield,  Mesa. 
Moffat.  Rio  Blanco  and  Routt  Coun- 
ties, CO,  to  points  in  Ashley.  Bradley, 
Calhoun.  Chicot.  Cleveland,  Columbia, 
Dallas,  Desha,  Drew,  Lincoln.  Oua- 
chita. Union.  Arkansas,  Cleburne, 
Conway,  Faulkner,  Garland,  Grant, 
Hot  Springs,  Jefferson,  Lee,  Lonoke, 
Monroe.  Perry.  Phillips,  Prairie,  Pu- 
laski, Saline  and  White  Counties,  AR 
(points  In  Greene  County.  AR);  points 
In  Allamakee,  Black  Hawk,  Bremer. 
Buchanan.  Butler,  Cerro  Gordo. 
Chickasaw.  Clayton,  Delaware, 
Fayette,  Floyd,  Franklin,  Hancock, 
Howard,  Mitchell,  Winnebago,  Winne- 
shiek, Worth,  Wright.  Benton.  Cedar, 
Clinton.  Davis,  Des  Moines,  Dubuque. 
Henry,  Iowa.  Jackson,  Jefferson,  John- 
son. Jones.  Keokuk.  Lee,  Linn,  Louisa, 
Muscatine,  Scott,  Van  Buren.  Wapello, 
and  W^ashington  Counties.  lA  ('Bur- 
lington. lA);  points  in  Caldwell.  East 
Carroll.  Franklin,  Jackson.  Lincoln. 
Madison.  Morehouse.  Ouachita.  Rich- 
land. Tensas.  Union,  West  Carroll, 
Winn.  Ascension.  Assumption,  East 
Baton  Rouge.  East  Feliciana.  Iberia, 
Iber\'ille.  Jefferson.  Lafourche.  Living- 
ston, Orleans.  Plaquemines.  Pointe 
Coupee.  Saint  Bernard,  Saint  Charles, 
Saint  Helena.  Saint  James,  Saint  John 
the  Baptist.  Saint  Martin.  Saint  Mary. 
Saint  Tammany.  Tangipahoa.  Terre- 
bonne. Washington,  West  Baton 
Rouge  and  West  Feliciana  Parishes. 
LA  (points  In  Greene  County,  AR).  (5) 
From  points  in  Adams.  Arapahoe, 
Boulder,  Cedar  Creek.  Chaffee. 
Denver.  Douglas.  Esigle.  Elbert,  El 
Paso,  Fremont,  Gilpin,  Grand,  Jack- 
son, Jefferson,  Lake,  Larimer,  Park, 
Pitkin,  Summit  and  Teller  Counties, 
CO,  to  points  in  Ashley,  Bradley,  Cal- 
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houn,    Chicot,    Cleveland,    Columbia. 
Dallas.    Desha.    Drew,   Lincoln.    Oua- 
chita,    Union,     Arkansas,     Cleburne, 
Conway,    Faulkner,    Garland,    Grant. 
Hot  Springs.  Jefferson,  Lee,  Lonoke, 
Moru-oe.  Perry,  Phillips,  Prairie,  Pu- 
laski, Saline  and  White  Counties,  AR 
(points  in  Greene  County.  AR);  points 
in  Benton,  Cedar,  Clinton.  Davis,  Des 
Moines,  Dubuque,  Henry,  Iowa.  Jack- 
son,     Jefferson,      Johnson,      Jones, 
Keokuk,  Loe,  Linn.  Louisa.  Muscatine, 
Scott.  Van  Buren,  Wapello  and  Wash- 
ington Counties.  lA  ('Burlington.  lA); 
points     in     Caldwell.     East     Carroll, 
Franklin.  Jackson.  Lincoln,  Madison. 
Morehouse.       Ouachita.       Richland. 
Tensas,   Union,   West   Carroll,   Winn, 
Ascension,    Assumption,    East    Baton 
Rouge,   East   Feliciana,   Iberia,   Iber- 
ville, Jefferson,  Lafourche,  Livingston. 
Orleans.  Plaquemines.  Pointe  Coupee, 
Saint  Bernard.  Saint   Charles.   Saint 
Helena,  Saint  James,  Saint  John  the 
Baptist,    Saint    Martin,    Saint    Mary, 
Saint  Tammany,  Tangipahoa,  Terre- 
bonne.     Washington,      West      Baton 
Rouge  and  West  Feliciana  Parishes. 
LA  (points  in  Greene  County,  AR).  (6) 
From  points  In  Alamosa,   Archuleta, 
Conejos,    Delta,    Dolores,    Gunnison, 
Hinsdale,  La  Plata,  Mineral,  Montezu- 
ma, Montrose,  Quray,  Rio  Grande,  Sa- 
guache, San  Juan.  San  Miguel.  Baca, 
Bent,    Cheyenne,    Costilla.    Crowley. 
Custer,  Huerfano.  Kiowa.  Las  Animas. 
Lincoln,   Otero,   Prowers  and  Pueblo 
Counties,  CO,  to  points  in  Arkansas, 
Cleburne,  Conway,  Faulkner,  Garland, 
Grant,    Hot   Springs,   Jefferson.    Lee. 
Lonoke,  Monroe,  Perry,  Phillips,  Prai- 
rie, Pulaski,  Saline  and  White  Coun- 
ties,  AR   (points   in   Greene   County. 
AR)  points  in  Allamakee.  Black  Hawk. 
Bremer,     Buchanan.     Butler,     Cerro 
Gordo.  Chickasaw.  Clayton,  Delaware. 
Fayette,    Floyd.    Franklin,    Hancock. 
Howard.  Mitchell.  Winnebago.  Winne- 
shiek. Worth.  Wright.  Benton.  Cedar. 
Clinton.  Davis.  Des  Moines,  Dubuque. 
Henry,  Iowa,  Jackson,  Jefferson,  John- 
son. Jones,  Keokuk,  Lee,  Linn,  Louisa, 
Muscatine,  Scott,  Van  Buren,  Wapello 
and  Washington  Counties,  lA  ('Bur- 
lington, lA);  points  in  Ascension,  As- 
sumption, East  Baton  Rouge,  East  Fe- 
liciana. Iberia,  Iberville.  Jefferson,  La- 
fourche, Livingston.  Orleans,  Plaque- 
mines, Pointe  Coupee,  Saint  Bernard, 
Saint    Charles.    Saint    Helena,    Saint 
James,  Saint  John  the  Baptist,  Saint 
Martin,  Saint  Mary,  Saint  Tammany, 
Tangipahoa,  Terrebonne,  Washington. 
West  Baton  Rouge  and  West  Feliciana 
Counties.     LA     (points     In     Greene 
Covmty,  AR).  (7)  Prom  points  In  Kit 
Carson.  Logan.  Morgan.  Phillips.  Sedg- 
wick.  Washington.   Weld   and   Yuma 
Counties.    CO,    to    points    In   Ashley. 
Bradley.  Calhoun.  Chicot,  Cleveland, 
Columbia.  Dallas,  Desha,  Drew,  Lin- 
coln, Ouachita.  Union,  Arkansas,  Cle- 
burne,   Conway,    Faulkner,    Garland, 
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Grant,  Hot  Springs,  Jefferson,  Lee 
Lonoke,  Monroe.  Perry.  Phillips,  Prai 
rie,  Pulaski,  Saline  and  White  Coun 
ties,  AR  (points  in  Greene  County 
AR);  points  in  Benton,  Cedar,  Clinton 
Davis,  Des  Moines,  Dubuque.  Henry 
Iowa,  Jackson,  Jefferson.  Johnson 
Jones,  Keokuk.  Lee,  Linn.  Louisa, 
Muscatine,  Scott,  Van  Buren,  Wapello 
and  Washington  Counties.  I A  ('Bur 
lington.  lA);  points  In  Avoyelles.  Cata- 
houla. Concordia.  Evangeline.  Grant 
La  Salle.  Rapids.  Saint  Landry 
Vernon.  Caldwell.  East  Carroll.  Frank 
lln.  Jackson,  Lincoln,  Madison.  More 
house.  Ouachita.  Richland.  Tensas 
Union,  West  Carroll.  Winn.  Ascension 
Assumption.  East  Baton  Rouge.  East 
Feliciana,  Iberia,  Iberville,  Jefferson 
Lafourche,  Livingston,  Orleans,  Pla 
quemines,  Pointe  Coupee,  Saint  Ber 
nard.  Saint  Charles,  Saint  Helena 
Saint  James,  Saint  John  the  Baptist 
Saint  Martin,  Saint  Mary.  Saint  Tam 
many.  Tangipahoa.  Terrebonne, 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes,  LA  (points  In 
Greene  County,  AR).  (Gateways  elimi- 
nated Indicated  by  asterisks  above.) 

MC  107012  (Sub-E395),  fUed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988,  Fort 
Waj-ne,    IN    46801.    Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same     as     above).     New     Furniture, 
Crated,    (1)   FYom    points   In   CT,    to 
points  in  MS.  (2)  From  points  In  Hart- 
ford, New  London,  Tolland,  Windham 
and  Litchfield  Counties,  CT,  to  points 
in  AL;  points  in  Bay.  Calhoun,  Elscam 
bia.  Gulf,  Holmes,  Jackson,  Okaloosa 
Santa  Rosa,  Walton  and  Washington 
Counties,  FL;  Points  In  Bartow,  Chat 
tooga,  Carroll,  Catoosa,  Dade,  Doug 
las,  Floyd,  Gordon.  Haralson.  Heard 
Murray.  Paulding.  Polk.  Walker  and 
Whitfield  Counties.  GA;  Points  in  Bed 
ford.  Bledsoe.  Bradley,  Coffee.  Ciun 
berland,  Fentress,  Franklin.  Grundy 
Hamilton.  Lincoln.  Loudon.  McMlnn 
Marlon,     Marshall,     Meigs.     Monroe, 
Moore.   Morgan,  Polk,  Rhea.  Roane 
Sequatchie,      Van     Buren,      Warren 
White.      Chester.      Crockett.      Dyer 
Fayette.  Gibson.  Hardeman,  Haywood 
Lake,  Lauderdale,  McNalry,  Madison 
Obion,      Shelby,      Tipton,      Cannon 
Cheatham.   Clay,   Davidson,   DeKalb 
Dickson,  Jackson,   Macon,   Montgom 
ery,  Overton,  Rckett,  I*utnam,  Rob 
ertson,    Rutherford,    Smith,    Sumner, 
Trousdale.        Williamson,         Wilson 
Benton,      Carroll,      Decatur,      Giles, 
Hardin,  Henderson,  Henry,  Hickman 
Houston.       Humphreys,       Lawrence 
Lewis.  Maury.  Perry.  Stewart.  Wayne 
and  Weakley  Counties,  TN.  (3)  From 
points  in  Fairfield.  Middlesex  and  New 
Haven  Counties.  CT,  to  points  in  Au- 
tauga. Bibb.  Blout.   Calhoun.   Cham- 
bers,   Cherokee,    Chilton,    Clay,    Cle- 
burne,     Coosa,      Cullman,      Elmore, 
Etowah,  Jefferson,  Lee,  Randolph,  St. 
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Clair.  Shelby.  Talladega.  Tallapoosa, 
Colbert.  Fayette,  Franklin.  Lamar, 
Lauderdale,  Lawrence.  Marion.  Pick- 
ens. Tuscaloosa.  Walker,  Winston.  De 
Kalb.  Jackson,  Limestone,  Madison, 
Marshall.  Morgan,  Baldwin.  Butler. 
Choctaw.  Clarke.  Conecuh.  Dallas.  Es- 
cambia, Greene,  Hale,  Lawndes,  Mar- 
engo, Mobile,  Monroe,  Perry,  Sumter, 
Washington  and  Wilcox  Counties,  AL; 
Points  in  Bay,  Calhoun,  Escambia, 
Gulf.  Holmes.  Jackson,  Okaloosa. 
Sainta  Rosa,  Walton  and  Washington 
Counties,  FL;  Chester.  Crockett,  Dyer, 
Fayette,  Gibson.  Hardeman.  Haywood. 
Lake.  Lauderdale.  McNairy.  Madison. 
Obion.  Shelby.  Tipton.  Cannon. 
Cheatham,  Clay.  Davidson,  DeKalb, 
Dickson,  Jackson,  Macon,  Montgom- 
ery, Overton.  Pickett,  F»utnam,  Rob- 
ertson, Rutherford.  Smith.  Sumner. 
Trousdale,  Williamson,  Wilson, 
Benton,  Carroll,  Decatur,  Giles, 
Hardin,  Henderson,  Henry,  Hickman, 
Houston,  Humphreys.  Lawrence, 
Lewis.  Maury.  Perry.  Stewart.  Wayne 
and  Weakley  Counties,  TN.  (Gateways 
eliminated:  Points  in  KY.) 

MC  107012  (Sub-E396),  filed  May 
13,1974.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES,  INC.,  P.O.  Box  988, 
Fort  Wayne.  IN  46801.  Representa- 
tives: David  D.  Bishop  and  Gary  M. 
Crist  (same  as  above).  New  Household 
Furniture,  Crated,  (1)  From  points  in 
Hartford,  Tolland.  Windham  and 
Litchfield  Counties,  CT,  to  points  in 
Boone.  Cabell,  Lincoln,  Logan,  Mingo, 
Putnam  and  Wayne  Counties,  WV. 
(Gateways  eliminated:  Points  of  Cleve- 
land. OH.) 

MC  107012  (Sub-E397),  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Furniture, 
Crated  (1)  From  points  in  DE,  to 
points  in  AL.  (2)  From  points  in  Kent 
County.  DE.  to  points  in  FL;  points  in 
Atkinson,  Baker,  Ben  Hill.  Berrien, 
Bibb,  Bleckley,  Brooks,  Calhoun, 
Chattahoochee.  Clay,  Clinch,  Coffee, 
Colquitt,  Cook,  Crawford,  Crisp,  Deca- 
tur, Dodge,  Dooly,  Dougherty,  Early. 
Echols.  Grady.  Harris.  Houston.  Irwin. 
Jones.  Lamar,  Lanier,  Lee,  Lowndes, 
Macon.  Marion.  Meriwether.  Miller. 
Mitchell,  Monroe.  Muscogee.  Peach. 
Pike.  Pulaski.  Quitman,  Randolph, 
Schley.  Seminole,  Steward,  Sumter, 
Talbot.  Taylor,  Telfair.  Terrell, 
Thomas,  Tift,  Troup,  Turner,  Twiggs. 
Upson.  Webster,  Wilcox,  Worth, 
Banks.  Barrow.  Butts,  Cherokee. 
Clarke.  Clayton,  Cobb,  Coweta, 
Dawson,  DeKalb,  Elbert,  Fannin. 
Fayette,  Forsyth.  Franklin,  Fulton, 
Gilmer.  Gwinnett.  Habersham,  Hall. 
Hart.  Henry,  Jackson,  Jasper,  Lump- 
kin. Madison,  Morgan,  Newton, 
Oconee.  Pickens.  Rabun.  Rockdale. 
Spalding.    Stephens,    Towns,    Union, 
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Walton,  White.  Baldwin,  Burke,  Co- 
lumbia, Emanuel,  Glascock,  Greene, 
Hancock,  Jefferson,  Jenkins,  Johnson, 
Laurens,  Lincoln,  McDuffie,  Ogleth- 
orpe, Putnam,  Richmond,  Taliaferro, 
Treutlen,  Warren,  Washington, 
Wilkes,  Wilkinson,  Bartow,  Chattooga, 
Carroll,  Catoosa,  Dade.  Douglas. 
Floyd,  Gordon,  Haralson,  Heard, 
Murray,  Paulding,  Polk,  Walker  and 
Whitefield  Counties,  GA;  points  in 
Buncombe.  Cherokee,  Clay.  Graham, 
Haywood,  Henderson,  Jackson, 
McDowell.  Macon,  Madison.  Mitchell. 
Polk,  Rutherford,  Swain,  Trarrsylvania 
and  Yancey  Counties.  NC;  Abbeville, 
Anderson,  Greenville,  Ocomee.  Pick- 
ens. Cherokee,  Chester,  Edgefield, 
Greenwood,  Lamens,  McCormick, 
Newberry,  Saluda.  Spartanburg,  Union 
and  York  Counties,  SC.  (3)  FYom 
points  in  Sussex  County,  DE,  to  points 
in  Charlotte,  De  Soto,  Glades,  Hardee. 
Hendry,  Highlands,  Lee,  Manatee, 
Okeechobee,  Sarasota,  Broward,  Col- 
lier, Dade,  Martin,  Monroe,  Palm 
Beach,  Saint  Lucie.  Brevard.  Citrus. 
Hernando.  Hillsborough,  Indian  River, 
Lake,  Orange,  Osceola,  Pasco,  Pinellas, 
Polk,  Seminole,  Sumter,  Volusia.  Bay, 
Calhoun,  E^ambia.  Gulf,  Holmes, 
Jackson,  Okaloosa,  Santa  Rosa, 
Walton,  Washington,  Columbia,  Dixie, 
Franklin,  Gadsen,  Gilchrist,  Hamilton, 
Jefferson,  Lafayette,  Leon,  Liberty, 
Madison,  Suwannee.  Taylor  and  Wa- 
kulla Counties,  FL;  Atkinson,  Baker. 
Ben  Hill.  Berrien.  Bibb,  Bleckley, 
Brooks,  Calhoun,  Chattahoochee, 
Clay.  Clinch,  Coffee,  Colquitt.  Cook, 
Crawford,  Crisp.  Decatur.  Dodge, 
Dooly,  Dougherty,  Early,  Echols, 
Grady.  Harris,  Houston.  Irwin.  Jones, 
Lamar.  Lanier.  Lee,  Lowndes,  Macon, 
Marion.  Meriwether.  Miller.  Mitchell, 
Monroe,  Muscogee,  Peach,  Pike,  Pu- 
laski, Quitman,  Randolph,  Schley. 
Seminole.  Stewart,  Sumter,  Talbot, 
Taylor,  Telfair,  Terrell.  Thomas.  Tift, 
Troup,  Turner,  Twiggs,  Upson,  Web- 
ster, Wilcox,  Worth,  Banks,  Barrow, 
Butts,  Cherokee,  Clarke,  Clayton, 
Cobb.  Coweta.  Dawson,  DeKalb. 
Elbert.  Fannin,  Fayette,  Forsyth, 
Franklin.  Fulton,  Gilmer,  Gwinnett, 
Habersham,  Hall,  Hart,  Henry,  Jack- 
son. Jasper,  Lumpkin.  Madison, 
Morgan.  Newton,  Oconee.  Pickens, 
Rabun.  Rockdale.  Spalding,  Stephens, 
Towns.  Union.  Walton,  White.  Bartow. 
Chattooga.  Carroll,  Catoosa,  Dade, 
-Douglas,  Floyd,  Gordon,  Haralson, 
Heard,  Murray,  Paulding,  Polk. 
Walker  and  Whitfield  Counties,  GA; 
Buncombe.  Cherokee,  Clay,  Graham, 
Haywood,  Henderson,  Jackson. 
McDowell.  Macon,  Madison,  Mitchell, 
Polk.  Rutherford,  Swain,  Transylvania 
and  Yancey  Counties,  NC:  points  in 
Abbeville,  Anderson,  Greenville, 
Ocomee,  Pickens,  Cherokee,  Chester, 
Edgefield,  Greenwood,  Lamens, 
McCormick.  Newberry.  Saluda,  Spar- 


tanburg, Union  and  York  Counties, 
SC.  (4)  From  points  in  New  Castle 
County,  DE,  to  points  in  FL;  points  in 
Atkinson,  Baker,  Ben  Hill,  Berrien, 
Bibb,  Bleckley,  Brooks,  Calhoun, 
Chattahooche,  Clay,  Clinch,  Coffee, 
Colquitt,  Cook,  Crawford,  Crisp,  Deca- 
tur, Dodge,  Dooly,  Dougherty,  Early, 
Echols,  Grady,  Harris,  Houston,  Irwin, 
Jones,  Lamar,  Lanier,  Lee,  Lowndes. 
Macon,  Marion,  Meriwether.  Miller. 
Mitchell,  Monroe,  Muscogee,  Peach, 
Pike,  Pulaski,  Quitman,  Randolph, 
Schley,  Seminole,  Stewart,  Sumter, 
llilbot,  Taylor,  Telfair,  Terrell, 
Thomas,  Tift,  Troup,  Turner,  Twiggs, 
Upson,  Webster,  Wilcox,  Worth, 
Banks.  Barrow,  Butts,  Cherokee, 
Clarke,  Clayton,  Cobb,  Coweta, 
Dawson,  DeKalb,  Elbert.  Fannin, 
Fayette,  Forsyth,  Franklin,  Fulton. 
Gilmer,  Gwinnett,  Habersham,  Hall, 
Hart,  Henry,  Jackson,  Jasper,  Lump- 
kin, Madison,  Morgan,  Newton. 
Oconee,  Rckens,  Rabun,  Rockdale, 
Spalding,  Stephens,  Towns,  Union, 
Walton,  White,  Baldwin,  Burke,  Co- 
lumbia, Emanuel,  Glascock,  Greene, 
Hancock,  Jefferson,  Jenkins,  Johnson. 
Laurens.  Lincoln.  McDuffie,  Ogleth- 
orpe, Putnam,  Richmond,  Taliaferro, 
Treutlen,  Warren.  Washington, 
Wilkes,  Wilkinson,  Appling.  Bacon, 
Brantley,  Camden,  Charlton,  Glynn, 
Jeff  Davis.  Long,  Mcintosh,  Montgom- 
ery, Pierce,  Tattnall,  Toombs,  Ware, 
Wayne,  Wheeler,  Bartow,  Chattooga, 
Carroll,  Catoosa,  Dade,  Douglas, 
Floyd,  Gordon,  Haralson.  Heard, 
Murray,  Paulding,  Polk,  Walker  and 
Whitfield  Counties,  GA;  points  in 
Buncombe,  Cherokee,  Clay,  Graham, 
Haywood,  Henderson,  Jackson, 
McDowell,  Macon,  Madison,  Mitchell, 
Polk.  Rutherford,  Swain,  Transylvania 
and  Yancey  Counties,  NC;  points  in 
Abbeville,  Anderson,  Greenville, 
Ocomee,  Pickens,  Cherokee,  Chester, 
Edgefield,  Greenwood,  Lamens, 
McCormick,  Newberry.  Saluda.  Spar- 
tanburg, Union  and  York  Counties, 
SC.  (Gateways  eliminated:  points  In 
TN.) 

MC  107012  (Sub-E398),  filed  May  16, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Furniture, 
Crated,  (1)  Prom  Washington,  DC,  to 
points  In  AL;  points  in  Atkinson, 
Baker,  Ben  Hill,  Berrien,  Bibb,  Bleck- 
ley. Brooks,  Calhoun,  Chattahoochee, 
Clay,  Clinch,  Coffee,  Colquitt,  Cook, 
Crawford,  Crisp,  Decatur,  Dodge. 
Dooly,  Dougherty,  E^rly,  Echols, 
Grady,  Harris,  Houston,  Irwin,  Jones, 
Lamar,  Lanier,  Lee,  Lowndes,  Macon. 
Marion,  Meriwether,  Miller.  Mitchell. 
Monroe,  Muscogee.  Peach.  Pike,  Pu- 
laski, Quitman,  Randolph,  Schley, 
Seminole,  Stewart,  Sumter,  Talbot, 
Telfair,  Terrell,  Thomas,  Tift.  Troup, 


Turner,  Twiggs,  Upson,  Webster, 
Wilcox,  Worth,  Banks.  Barrow,  Butts, 
Cherokee,  Clarke,  Clayton,  Cobb, 
Coweta,  Dawson.  DeKalb,  Elbert, 
Fannin,  Fayette,  Forsyth,  Franklin, 
Fulton,  Gilmer,  Gwinnett,  Haber- 
sham, Hall,  Hart,  Henry,  Jackson, 
Jasper,  Lumpkin,  Madison,  Morgan, 
Newton,  Oconee,  Pickens,  Rabun, 
Rockdale,  Spalding,  Stephens,  Towns, 
Union,  Walton,  White,  Baldwin, 
Burke,  Columbia,  Emanuel,  Glascock, 
Greene,  Hancock,  Jefferson,  Jenkins, 
Johnson,  Laurens,  Lincoln,  McDuffie, 
Oglethorpe.  Putnam,  Richmond,  Ta- 
liaferro, Treutlen,  Warren,  Washing- 
ton, Wilkes,  Wilkinson,  Appling, 
Bacon,  Brantley.  Camden,  Charlton, 
Glynn,  Jeff  Davis,  Long,  Mcintosh, 
Montgomery,  Pierce,  Tattnall, 
Toombs,  Ware,  Wayne,  Wheeler, 
Bartow,  Chattooga,  Carroll,  Catoosa, 
Dade,  Douglas,  Floyd,  Gordon,  Haral- 
son, Heard,  Murray,  Paulding,  Polk, 
Walker  and  Whitfield  Counties,  GA; 
points  in  Buncombe,  Cherokee,  Clay, 
Graham,  Haywood,  Henderson,  Jack- 
son, McDowell,  Macon,  Madison, 
Mitchell,  Polk,  Rutherford,  Swain, 
Transylvania  and  Yancey  Counties, 
NC;  Abbeville,  Anderson,  Greenville, 
Ocomee,  Pickens,  Cherokee,  Chester, 
Edgefield,  Greenwood,  Lamens, 
McCormick,  Newberry,  Salude.  Spar- 
tanburg, Union  and  York  Counties,  SC 
(•points  in  Tennessee).  (2)  From 
Washington.  DC,  to  points  in  Ca- 
meron, Clarion,  Crawford,  Elk,  Erie, 
Forest,  Jefferson.  McKean,  Mercer, 
Potter,  Venango  and  Warren  Counties, 
PA  ( 'Newton  Falls,  Ohio). 

MC  107012  (Sub-E399).  filed  May  16, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Furniture, 
Crated,  (1)  From  points  in  FL,  to 
points  in  AZ.  CA.  CO.  ID,  MT,  NV, 
NM,  OK,  OR,  UT,  WA  and  WY 
(•Camden,  AR).  (2)  From  points  in  FL, 
to  points  In  lA,  KS  and  MN  (points  in 
Greene  County,  AR).  (3)  pVom  points 
in  FL.  to  points  In  ND  and  SD  (•Bur- 
lington, lA).  (4)  Prom  points  in  Char- 
lotte, DeSoto,  Glades,  Hardee,  Hendry, 
Highlands,  Lee,  Manatee,  Okeechobee 
and  Sarasota  Counties,  FL,  to  points 
in  Caldwell,  East  Carroll,  Franklin, 
Jackson,  Lincoln,  Madison,  More- 
house, Ouachita,  Richland,  Tensas, 
Union,  West  Carroll,  Winn,  Bienville, 
Bossier,  Caddo,  Claiborne,  DeSoto, 
Natchitoches,  Reo  River,  Sabine  and 
Webster  Parishes,  LA  ('Camden,  AR). 
Points  in  Broome,  Cayuga,  Chemung, 
Chenango,  Courtland,  Delaware, 
Madison,  Onondaga,  Ontario,  Otsego, 
Schoharie,  Schuyler,  Seneca,  Tioga, 
Tompkins,  Wayne.  Yates,  Allegany, 
Cattaraugus,  Chatauqua,  Erie,  Gene- 
see, Livingston,  Monroe,  Niagara,  Or- 
leans, Steuben,  Wyoming.  Herkimer, 
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Jefferson,  Lewis,  Oneida,  Oswego,  St. 
Lawrence,    Clinton,    Essex,    Franklin, 
Fulton,  Hamilton,  Montgomery,  Sara- 
toga, Schenectady,  Warren,  Washing- 
ton and  Suffolk  Counties,  NY  ('Mar- 
ietta);    points    In    Cameron,    Clarion, 
Crawford,  Elk,  Erie,  Forest,  Jefferson, 
McKean,    Mercer,    Potter,    Venango, 
Warren,  Adams,  Bedford,  Blair,  Cam- 
bria, Centre,  Clearfield,  Clinton.  Cum- 
berland,   Dauphin,    Franklin,    Fulton, 
Huntingdon,  Juniata,  Lycoming,  Miff- 
lin, Montour,  Northumberland,  Perry, 
Snyder,      Tioga,      Union,      Bradford, 
Carbon,   Columbia,   Lackawanna,   Lu- 
zerne, Monroe,  Pike,  Sullivan,  Susque- 
hanna, Wayne,  Wyoming,  Allegheny, 
Armstrong,   Beaver.   Butler,    Fayette, 
Greene,  Indiana,  Lawrence,  Somerset, 
Washington  and  Westmoreland  Coun- 
ties, PA  ('Marietta,  OH);  points  In  TX 
(•Camden,   AR);   (5)   From   points   In 
Alachua,      Baker,      Bradford,      Clay, 
Duval.  Flagler,  Levy,  Marion,  Nassau, 
P»utnam,  Saint  Johns  and  Union  Coun- 
ties, FL.  to  points  in  Caldwell,  East 
Carroll,    Franklin,    Jackson,    Lincoln, 
Madison,  Morehouse,  Ouachita,  Rich- 
land,   Tensas,    Union,    West    Carroll, 
Winn,  Bienville,  Bossier,  Caddo,  Clai- 
borne,    DeSoto,     Natchitoches,     Reo 
River,  Sabine  and  Webster  Parishes, 
LA  ('Camden,  AR);  points  In  Broome, 
Cayuga,  Chemung,  Chenango.  Court- 
land,   Delaware,  Madison,   Onondaga, 
Ontario,  Otsego,  Schoharie.  Schuyler, 
Seneca,     Tioga,     Tompkins,     Wayne, 
Yates,  Allegany,  Cattaraugus,  Chatau- 
qua,      Erie,       Genesee,       Livingston, 
Monroe,    Niagara,    Orleans,    Steuben, 
Wyoming,  Herkimer,  Jefferson,  Lewis, 
Oneida,  Oswego,  St.  Lawrence,  Clin- 
ton, Essex,  Franklin,  Fulton,   Hamil- 
ton, Montgomery,  Saratoga,  Schenec- 
tady, Warren  and  Washington  Coun- 
ties, NY  (•Marietta,  OH);  points  In  Ca- 
meron, Clarion,  Crawford,  Elk,  Erie, 
Forest,    Jefferson.    McKean,    Mercer, 
Potter,    Venango,    Warren,    Bradford, 
Carbon,    Columbia,   Lackawarma,   Lu- 
zerne, Monroe,  Pike,  Sullivan,  Susque- 
harma,  Wayne,  Wyoming,  Allegheny, 
Armstrong,    Beaver,    Butler,    Fayette, 
Greene,  Indiana,  Lawrence,  Somerset, 
Washington  and  Westmoreland  Coun- 
ties, PA  (•Marietta,  OH);  points  In  An- 
drews, Archer,  Baylor,  Blanco,  Borden, 
Bosque,    Brown,    Burnett,    CaUahan. 
Clay,     Coke,     Coleman,     Comanche, 
Concho,  Cooke,  Coryell.  Crane,  Crock- 
ett, Crosby,  Dawson,  Denton,  Dickens, 
Eastland.     Ector,     Edwards,     Erath. 
Fisher,      Gaines,      Garza,      Gillespie, 
Glasscock,    Hamilton,    Haskell,    Hill, 
Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent,  Kerr,  Kimble, 
King,  Knox,  Lampasas,  Llamo,  Lub- 
bock,   Lynn,    McCulloch,    McLennan, 
Martin,     Mason,     Menard,     Midland, 
Mills,  Mitchell,  Montague,  Nolan,  Palo 
P»into,  Parker,  Reagan.  Rurmels,  San 
Saba,  Schleicher,  Scurry,  Shackelford, 
Somervell,         Stephens,         Sterling, 
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stonewall,    Sutton,    Tarrant,    Taylor, 
Terry,    Throckmorton,    Tom    Green, 
Upton,    Val    Verde,    Wise,    Yoakum, 
Young,    Armstrong,    BaUey,    Briscoe, 
Carson,    Castro,    Childress,    Cochran, 
Collingsworth,    Cottle,    Dallam,    Deaf 
Smith,   Donley,   Floyd,   Foard,   Gray, 
Hale,  Hall,  Hansford,  liardeman.  Hart- 
ley,  Hemphill,   Hockley.   Hutchinson, 
Lamb,     Lipscomb,     Moore,     Motley, 
Ochiltree,    Oldham,    Parmer,    Potter, 
Randall,  Roberts,  Sherman,  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Aransas. 
Atascosa,      Bandera,      Bee,      Bexar, 
Brooks,     Cameron,     Dimmit,     Duval, 
Frio,  Goliad.  Hidalgo,  Jim  Hogg,  Jim 
Wells,  Kaines,  Kenedy,  Kirmey,  Kle- 
berg,  LaSalle,   Live   Oak,    McMullen, 
Maverick,  Medina,  Nueces,  Real,  Refu- 
gio, San  Patricio,  Starr,  Uvalde,  Webb, 
WUlacy,  Wilson,  Zapata,  Zavala,  Brew- 
ster,  Culberson,   El   Paso,    Hudspeth, 
Jeff    Davis,    Loving,    Pecos,    Presidio, 
Reeves,  Terrell,  Ward,  Winkler,  An- 
derson, Angelina,  Bowie,  Camp,  Cass, 
Cherokee,  Collin,  Dallas,  Delta,  Ellis, 
Fannin,  Franklin,  Freestone,  Grayson, 
Gregg,  Harrison,  Henderson,  Hopkins, 
Hunt,     Kaufman,     Lamar,     Marlon, 
Morris.  Nacogdoches,  Navarro,  Panola, 
Rains,    Red    River,    Rockwall,    Rusk. 
Sabine,  San  Augiistlne,  Shelby,  Smith, 
Titus,  Upshur,  Van  Zandt  and  Wood 
Counties,    TX    (•Camden,    AR).    (6) 
From  points  in  Broward,  Collier,  Dade, 
Martin,    Monroe,    Palm    Beach    and 
Saint  Lucie  Counties,  FL,  to  points  in 
Ballard,  Caldwell,  Calloway,  Carlisle, 
Crittenden,   Daviess,   F\Uton.   Graves, 
Hancock,  Henderson,  Hickman,  Hop- 
kins,    Livingston,     Lyon.     Marshall. 
McCracken,  McLean,  Trigg,  Union  and 
Webster    Counties.     KY    (points    In 
Greene     County.     AR);     points     In 
Avoyelles,     ,  Catahoula,       Concordia, 
Evangeline,    Grant,    LaSalle,    Rapids, 
Saint  Landry,  Vernon,  Caldwell,  East 
Carroll,    Franklin,    Jackson,    Lincoln, 
Madison,  Morehouse,  Ouachita,  Rich- 
land,   Tensas,    Union,    West    Carroll, 
Winn,  Bienville,  Bossier,  Caddo,  Clai- 
borne,    DeSoto,     Natchitoches,     Reo 
River.  Sabine  and  Webster  Parishes. 
LA    (•Camden,    AR);    points    in    NY 
(•Marietta,  OH);  points  In  Cameron, 
Clarion,  Crawford,  Elk,  Erie,  Forest, 
Jefferson,    McKean.    Mercer,    Potter, 
Venango,    Warren.    Adams,    Bedford, 
Blair,    Cambria,     Centre,    Clearfield, 
Clinton,        Cumberland,        Dauphin, 
Franklin,   Fulton,   Huntingdon,   Juni- 
ata,    Lycoming,     Mifflin,     Montour. 
Northumberland,       Perry,       Synder, 
Tioga,  Union,  Bradford,  Carbon,  Co- 
lumbia,        Lackawanna,         Luzerne, 
Monroe,  Pike,  Sullivan,  Susquehanna, 
Wayne,    Wyoming,    Allegheny,    Arm- 
strong.     Beaver,      Butler,      Payette, 
Greene,  Indiana,  LawTence,  Somerset, 
Washington  and  Westmoreland  Coun- 
ties, PA  ('Marietta,  OH);  points  In  TX 
(•Camden,   AR).   (7)   Prom   points  in 
Brevard,   Citrus,   Hernando,   Hlllsbor- 
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ough.  Indian  River,  Lake,  Orange.  Os- 
ceola. Pasco.  Pinellas,  Polk.  Seminole. 
Sumter  and  Volusia  Counties,  FL,  to 
points  in  Caldwell,  East  Carroll. 
Franklin.  Jackson.  Lincoln.  Madison. 
Morehouse,  Ouachita,  Richland, 
Tensas.  Union.  West  Carroll,  Winn, 
Bienville.  Bossier,  Caddo.  Claiborne, 
IDeSoto,  Natchitoches,  Reo  River. 
Sabiae  and  Webster  Parishes,  LA 
('Camden.  AR);  points  in  Broome. 
Cayuga.  Chemung.  Chenango.  Court- 
land.  Delaware.  Madison,  Onondaga, 
Ontario.  Otsego.  Schoharie,  Schuyler, 
Seneca,  Tioga,  Tompkins.  Wayne. 
Yates,  Allegany,  Cattaraugiis.  Chatau- 
qua.  Erie.  Genesee.  Livingston. 
Monroe.  Niagara.  Orleans.  Steuben, 
Wyoming.  Herkimer,  Jefferson,  Lewis, 
Oneida,  Oswego.  St.  Lawrence.  Clin- 
ton. Essex.  Franklin.  Fulton.  Hamil- 
ton. Montgomery.  Saratoga,  Schenec- 
tady, Warren  and  Washington  Coun- 
ties. NY  ('Marietta.  OH);  points  in -Ca- 
meron, Clarion,  Crawford,  Elk,  Erie. 
Forest,  Jefferson,  McKean,  Mercer. 
Potter,  Venango,  Warren.  Adams,  Bed- 
ford, Blair.  Cambria,  Centre.  Clear- 
field. Clinton.  Cumberland,  Dauphin, 
Franklin.  F^llton.  Huntingdon,  Juni- 
ata. Lycoming.  Mifflin.  Montour. 
Northumberland,  Perry.  Snyder. 
Tioga,  Union.  Bradford.  Carbon.  Co- 
lumbia. Lackawanna.  Luzerne. 
Monroe.  Pike.  Sullivan,  Susquehanna. 
Wayne.  Wyoming,  Allegheny.  Arm- 
strong, Beaver,  Butler.  Payette 
Greene,  Indiana,  Lawrence.  Somerset 
Washington  and  Westmoreland  Coun 
ties.  PA  ('Marietta.  OH):  points  In  An 
drews.  Archer,  Baylor,  Blanco,  Borden 
Bosque,  Brown,  Burnet.  Callahan 
Clay,  Coke,  Coleman.  Comanche 
Concho,  Cooke.  Coryell.  Crane.  Crock- 
ett. Crosby.  Dawson.  Denton.  Dickens. 
Eastland.  Ector,  Edwards.  Erath. 
Fisher.  Gaines,  Garza,  Gillespie.  Glas- 
cock, Hamilton.  Haskell.  Hill,  Hood. 
Howard,  Irion.  Jack.  Johnson,  Jones, 
Kendall,  Kent,  Kerr.  Kimble.  King. 
Knox,  Lampasas,  Llamo.  Lubbock. 
Lynn,  McCulloch,  McLennan,  Martin. 
Mason,  Menard.  Midland.  Mills. 
Mitchell.  Montague.  Nolan,  Palo 
Pinto,  Parker.  Reagan.  Runnels.  San 
Saba.  Schleicher.  Scurry.  Shackelford. 
Somervell.  Stephens,  Sterling. 
Stonewall.  Sutton.  Tarrant.  Taylor, 
Terry,  Throckmorton,  Tom  Green. 
Upton.  Val  Verde.  Wise.  Yoakum, 
Young.  Armstrong,  Bailey,  Briscoe, 
Carson,  Castro,  Childress.  Cochran. 
Collingsworth.  Cottle.  Dallam,  Deaf 
Smith.  Donley.  Floyd.  Foard.  Gray. 
Hale,  Hall.  Hansford,  Hardeman,  Hart- 
ley. Hemphill.  Hockley.  Hutchinson. 
Lamb,  Lipscomb,  Moore,  Motley, 
Ochiltree.  Oldham,  Parmer,  Potter, 
Randall,  Roberts,  Sherman.  Swisher. 
Wheeler.  Wichita.  Wilbarger,  Aransas, 
Atascosa,  Bandera.  Bee.  Bexar. 
Brooks,  Cameron,  Dimmit,  Duval, 
Frio,  Goliad.  Hidalgo,  Jim  Hogg,  Jim 
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Wells,  Kaines.  Kenedy,  Kinney.  Kle 
berg.  LaSalle.  Live  Oak.  McMullen 
Maverick,  Medina,  Nueces,  Real,  Refu 
gio,  San  Patricio,  Starr,  Uvalde,  Webb 
Willacy,  Wilson,  Zapata,  Zavala,  Brew 
ster.  Culberson.  El  Paso.  Hudspeth 
Jeff  Davis.  Loving.  Pecos.  Presidio 
Reeves,  Terrell.  Ward.  Winkler.  An 
derson.  Angelina.  Bowie.  Camp,  Cass 
Cherokee,  Collin.  Dallas.  Delta.  Ellis 
Fannin.  Franklin.  Freestone.  Grayson 
Gregg,  Harrison,  Henderson,  Hopkins 
Hunt,  Kaufman.  Lamar.  Marion 
Morris.  Nacagdoches,  Navarro,  Panola, 
Rains.  Red  River.  Rockwall,  Rusk 
Sabine,  San  Augustine,  Shelby,  Smith 
Titus,  Upshur.  Van  Zandt  and  Wood 
Counties.  TX  ('Camden.  AR).  (8) 
From  points  in  Bay.  Calhoun.  Escam- 
bia. Gulf.  Holmes.  Jackson.  Okaloosa, 
Santa  Rosa,  Walton  and  Washington 
Counties,  FL.  to  points  in  Bienville, 
Bossier,  Caddo,  Claiborne,  DeSoto, 
Natchitoches,  Reo  River,  Sabine  and 
Webster  Parishes,  LA  ('Camden.  AR): 
points  in  NY  ('Marietta.  OH);  points 
in  PA  ('Marietta.  OH);  points  in  An- 
drews, Archer,  Baylor,  Blanco,  Borden, 
Bosque.  Brown.  Burnet.  Callahan. 
Clay,  Coke,  Coleman.  Comanche. 
Concho,  Cooke.  Coryell.  Crane.  Crock- 
ett, Crosby.  Dawson.  Denton.  Dickens, 
Eastland,  Ector,  Edwards,  Erath, 
Fisher.  Gaines.  Garza.  Gillespie.  Glas- 
cock. Hamilton.  Haskell,  Hill,  Hood, 
Howard.  Irion.  Jack.  Johnson.  Jones, 
Kendall,  Kent.  Kerr.  Kimble.  King, 
Knox,  Lampasas,  Llamo.  Lubbock, 
Lynn,  McCulloch.  McLennan.  Martin, 
Mason,  Menard,  Midland,  Mills, 
Mitchell,  Montague,  Nolan,  Palo 
Pinto',  Parker,  Reagan.  Runnels.  San 
Saba.  Schleicher,  Scurry,  Shackelford, 
Somervell,  Stephens.  Sterling, 
Stonewall.  Sutton.  Tarrant,  Taylor, 
Terry,  Throckmorton.  Tom  Green, 
Upton.  Val  Verde.  Wise,  Yoakum. 
Young.  Armstong,  Bailey,  Briscoe, 
Carson.  Castro.  Childress.  Cochran, 
Collingsworth.  Cottle.  Dallam.  Deaf 
Smith.  Donley.  Floyd.  Foard.  Gray, 
Hale.  Hall.  Hansford.  Hardeman,  Hart- 
ley, Hemphill,  Hockley,  Hutchinson. 
Lamb,  Lipscomb.  Moore.  Motley, 
Ochiltree.  Oldham.  Parmer.  Potter. 
Randall,  Roberts.  Sherman.  Swisher. 
Wheeler.  Wichita.  WUbarger.  Brew- 
ster, Culberson,  El  Paso.  Hudspeth. 
Jeff  Davis,  Loving,  Pecos.  Presidio, 
Reeves,  Terrell.  Ward,  Winkler,  An- 
derson. Angelina.  Bowie.  Camp.  Cass, 
Cherokee,  Collin.  Dallas.  Delta,  Ellis, 
Fannin,  Franklin.  Freestone,  Grayson. 
Gregg.  Harrison.  Henderson,  Hopkins, 
Hunt,  Kaufman.  Lamar.  Marion, 
Morris,  Nacogdoches,  Navarro,  Panola. 
Rains,  Red  River,  Rockwall,  Rusk. 
Sabine,  San  Augustine.  Shelby.  Smith. 
Titus,  Upshur.  Van  Zandt  and  Wood 
Counties,TX  ('Camden,  AR).  (9)  Prom 
points  in  Columbia,  Dixie.  Franklin. 
Gadsden.  Gilchrist.  Hamilton.  Jeffer- 
son.  Lafayette.  Leon.  Liberty.  Madi- 


son, Suwannee,  Taylor  and  Wakulla 
Counties,  FL,  to  points  in  Bienville, 
Bossier,  Caddo,  Claiborne,  DeSoto, 
Natchitoches,  Reo  River,  Sabine  and 
Webster  Parishes,  LA  ('Camden,  AR): 
points  in  Broome,  Cayuga,  Chemung, 
Chenango,  Courtland,  Delaware, 
Madison,  Onondaga,  Ontario,  Otsego, 
Schoharie.  Schuyler,  Seneca,  Tioga, 
Tompkins,  Wayne,  Yates,  Allegany, 
Cattaraugus,  Chatauqua,  Erie,  Gene- 
see, Livingston,  Monroe,  Niagara,  Or- 
leans, Steuben,  Wycoming,  Herkimer, 
Jefferson.  Lewis.  Oneida,  Oswego,  St. 
Lawrence.  Clinton,  Essex,  Franklin, 
Fulton,  Hamilton.  Montgomery,  Sara- 
toga, Schenectady,  Warren  and  Wash- 
ington Counties,  NY  ('Marietta,  OH): 
points  in  Cameron,  Clarion,  Crawford, 
Elk,  Erie,  Forest,  Jefferson,  McKean, 
Mercer.  Potter,  Venango,  Warren, 
Adams.  Bedford,  Blair,  Cambria, 
Centre,  Clearfield,  Clinton,  Cumber- 
land, Dauphin,  Franklin,  Fulton,  Hun- 
tingdon. Juniata,  Lycoming,  Mifflin, 
Montour,  Northumberland,  Perry. 
Snyder.  Tioga,  .  Union,  Bradford, 
Carbon.  Columbia.  Lackawanna,  Lu- 
zerne, Monroe,  Pike,  Sullivan.  Susque- 
hanna, Wayne,  Wyoming,  Allegheny, 
Armstrong,  Beaver,  Butler,  Fayette. 
Greene.  Indiana,  Lawrence,  Somerset, 
Washington  and  Westmoreland  Coun- 
ties, PA  ('Marietta,  OH):  points  in  An- 
drews, Archer,  Baylor,  Blanco,  Borden, 
Bosque.  Brown.  Burnet,  Callahan, 
Clay,  Coke,  Coleman,  Comanche, 
Concho,  Cooke,  Coryell,  Crane,  Crock- 
ett,'Crosby,  Dawson,  Denton,  Dickens, 
Eastland.  Ector.  Edwards.  Erath, 
Fisher.  Gaines,  Garza,  Gillespie, 
Glasscock,  Hamilton,  Haskell,  Hill. 
Hood.  Howard.  Irion.  Jack.  Johnson. 
Jones.  Kendall,  Kent.  Kerr.  Kimble. 
King,  Knox.  Lampasas.  Llamo.  Lub- 
bock, Lynn,  McCulloch,  McClenan, 
Martin.  Mason.  Menard^  Midland. 
Mills,  Mitchell,  Montague,  Nolan.  Palo 
Pinto,  Parker.  Reagan.  Runnels,  San 
Saba,  Schleicher,  Scurry,  Shackelford, 
Somervell,  Stephens.  Sterling, 
Stonewall,  Sutton.  Tarrant.  Taylor. 
Terry,  Thrbckmorton,  Tom  Green, 
Upton,  Val  Verde,  Wise.  Yoakum. 
Young,  Armstrong,  Bailey,  Briscoe, 
Carson,  Castro.  Childress,  Cochran. 
Collingsworth.  Cottle.  Dallam.  Deaf 
Smith.  Donley,  Floyd.  Foard.  Gray. 
Hale.  Hall.  Hansford,  Hardeman,  Hart- 
ley, Hemphill,  Hockley,  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley. 
(3chiltree.  Oldham,  Parmer,  Potter. 
Randall,  Roberts,  Sherman.  Swisher, 
Wheeler.  Wichita.  Wilbarger.  Aransas. 
Atascosa,  Bandera,  Bee,  Bexar, 
Brooks,  Cameron.  Dimmit.  Duval. 
Frio.  Goliad,  Hidalgo,  Jim  Hogg,  Jim 
Wells.  Kaines.  Kenedy.  Kinney.  Kle- 
berg. LaSalle.  Live  Oak.  McMullen. 
Maverick,  Medina.  Nueces.  Real.  Refu- 
gio. San  Patricio,  Starr,  Uvalde.  Webb, 
Willacy,  Wilson,  Zapata,  Zavala.  Brew- 
ster.  Culberson,   El   Paso,    Hudspeth. 


Jeff  Davis.  Loving,  Pecos.  Presidio, 
Reeves.  Terrell.  Ward.  Winkler,  An- 
derson. Angelina,  Bowie,  Camp.  Cass. 
Cherokee.  Collin.  Dallas,  Delta.  Ellis. 
Fannin.  Franklin.  Freestone.  Grayson, 
Gregg.  Harrison.  Henderson.  Hopkins. 
Hunt.  Kaufman.  Lamar,  Marion. 
Morris,  Nacagdoches,  Navarro,  Panola. 
Rains.  Red  River.  Rockwall.  Rusk. 
Sabine.  San  Augustine.  Shelby.  Smith, 
Titus.  Upshur,  Van  Zandt  and  Wood 
Counties.  TX  ('Camden,  AR).  (Gate- 
way eliminated:  indicated  by  asterisks 
above. ) 

MC  107012  (Sub-E400).  fUed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Port 
Wayne.    IN    46801.    Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Fur- 
niture,   Crated    (1)    From    points    in 
Charlotte.    DeSoto,    Glades.    Hardee, 
Hendry.     Highlands,     Lee.     Manatee. 
Okeechobee    and    Sarasota    Counties, 
PL,  to  points  in  Allen.  Barren.  Breck- 
inridge, Bullitt.  Butler,  Christian.  Ed- 
monson,     Grayson.      Hardin.      Hart, 
Henry,     Jefferson.      LaRue.     Logan, 
Meade,    Muhlenberg,    Nelson.    Ohio, 
Oldham.  Sheleby.  Simpson.  Spencer, 
Todd.  Trimble.  Warren.  Ballard.  Cald- 
well.  Calloway.   Carlisle.    Crittenden. 
Daviess.     Fulton,     Graves.     Hancock. 
Henderson,  Hickman.  Hopkins.  Living- 
ston,    Lyon,     Marshall,     McCracken. 
McLean.   Trigg.    Union   and   Webster 
Counties,  KY  ( 'Evansville.  IN);  points 
in  Aroostook,  Penobscot.  Piscataquis 
and  Somerset  Counties,  ME  ('Milan. 
IN  and  points  in  KY);  points  in  Coos 
County.  NH  ('Milan.  IN  and  points  in 
KY);  points  in  Chittenden.  Franklin. 
Grand  Isle.  Lamoille.  Addison.  Orange, 
Washington,  Caledonia,  Essex  and  Or- 
leans Counties.  VT  ('Milan,  IN  and 
points    in    KY);    points    in    Calhoun, 
Gilmer,    Jackson,    Mason,    Pleasants. 
Ritchie.  Roane.  Wirt.  Wood,  Brooke, 
Hancock.  Marshall  and  Ohio  Counties. 
WV  ('Milan,  IN).  (2)  From  points  in 
Alachua,      Baker.      Bradford,      Clay, 
Duval.  Flagler,  Levy,  Marion,  Nassau, 
Putnam,  Saint  Johns.  Union.  Brevard, 
Citrus,        Hernando.        Hillsborough, 
Indian  River,  Lake.  Orange.  Osceola, 
Pasco.      Pinellas.      Polk.      Seminole. 
Sumter  and  Volusia  Counties.  FL.  to 
points  in  Ballard.  Caldwell.  Calloway, 
Carlisle,  Crittenden.  Daviess.  Pulton, 
Graves,    Hancock.    Henderson.    Hick- 
man, Hopkins.  Livingston.  Lyon.  Mar- 
shall.    McCracken.     McLean.     Trigg, 
Union    and    Webster    Counties,    KY 
(•Evansville.    IN);    points    in    Brooke. 
Hancock.  Marshall  and  Ohio  Counties, 
WV  ('Milan,  IN).  (3)  From  points  in 
Broward.      Collier.      Dade.      Martin. 
Monroe.  Palm  Beach  and  Saint  Lucie 
Counties.    FL.    to    points    in    Allen, 
Barren,  Breckinridge.  Bullitt.  Butler, 
Christian,       Edmondson.       Grayson. 
Hardin.      Hart,      Henry.      Jefferson. 
LaRue.    Logan,    Meade,    Muhlenberg, 
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Nelson,  Ohio,  Oldham,  Sheleby,  Simp- 
son,   Spencer,    Todd,    Trimble    and 
Warren    Counties,    KY    ('Evansville. 
IN);  points  in  Chittenden.  Franklin. 
Grand  Isle  and  Lamoille  Counties,  VT 
(•Milan,  IN  and  points  in  KY);  points 
in  Calhoun.  Gilmer,  Jackson,  Mason. 
Pleasants,      Ritchie.      Roane.      Wirt. 
Wood,  Brooke,  Hancock,  Marshall  and 
Ohio  Counties,  WV  ('Milan.  IN).  (4) 
Prom  points  In  Bay.  Calhoun.  Escam- 
bia, Gulf.  Holmes,  Jackson,  Okaloosa, 
Santa  Rosa,  Walton  and  Washington 
Counties,  FL,  to  points  in  Hartford, 
New  London,  Tolland.  Windham  and 
Litchfield  Counties,   CT  (•Cleveland. 
OH);  points  in  ME  (•Milan.  IN  and 
points  in  KY);  points  in  MA  ('Cleve- 
land. OH);  points  in  NH  ('Milan,  IN 
and  points  in  KY);  points  in  Morris, 
Sussex    and    Warren    Counties.    NJ 
(•Cleveland,  OH);  points  in  RI  (•Cleve- 
land. OH);  points  in  VT  ('Milan.  IN 
and  points  in  KY);  points  in  Braxton. 
Clay,    Fayette.    Kanawha.    Nicholas. 
Webster,     Barbour.     Berkeley.     Dod- 
dridge. Grant,  Hampshire,  Hardy.  Har- 
rison. Jefferson.  Lewis,  Marion,  Miner- 
al,   Monongalia,    Morgan.    Pendleton, 
Preston,    Randolph,    Taylor,    Tucker, 
Tyler,      Upshur.      Wetzel.      Calhoun. 
Gilmer,    Jackson,    Mason,    Pleasants. 
Ritchie,  Roane,  Wirt,  Wood,  Brooke. 
Hancock.  Marshall  and  Ohio  Counties. 
WV  CMUan,  IN).  (5)  From  points  In 
Columbia,    Dixie,    FYanklin,    Gadsen. 
Gilchrist,    Hamilton.    Jefferson,    La- 
fayette. Leon,  Liberty,  Madison,  Su- 
wannee. Taylor  and  Wakulla  Counties. 
FL,  to  points  in  Aroostook.  Penobscot, 
Piscataquis,  Somerset,  Hancock.  Knox. 
Waldo  and  Washington  Counties,  ME 
(•MUan,  IN  and  points  in  KY);  points 
in  Coos,  Carroll  and  Grafton  Counties, 
NH  (•Milan.  IN  and  points  in  KY); 
points  in  VT  ('Milan,  IN  and  points  in 
KY);  points  in  Calhoun,  Gilmer.  Jack- 
son, Mason.  Pleasants.  Ritchie.  Roane, 
Wirt.  Wood.   Brooke.   Hancock.   Mar- 
shaU  and  Ohio  Counties,  WV  ('Milan. 
IN)  (Gateways)  eliminated:  indicated 
by  asterisks  above.) 

MC  107012  (Sub-E913).  filed  May  15. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Furniture, 
Crated— MN.  (1)  From  points  in  MN, 
to  points  in  AL,  FL,  GA.  KY,  MS,  NC, 
SC,  TN  and  VA  ('Burlington.  lA).  (2) 
From  points  in  Aitkin,  Carlton,  Cook, 
Lake.  Saint  Louis  and  Tasca  Counties. 
MN.  to  points  in  AZ  ('Burlington.  lA); 
points  in  AR  ('Burlington.  lA);  points 
in  Kern.  Los  Angeles.  Orange,  San 
Luis  Obispo.  Santa  Barbsu-a,  Ventura, 
San  Bernardino,  Imperial,  Riverside 
and  San  Diego  Counties.  CA  ('Burling- 
ton. LA);  points  in  Benton.  Cedar,  Clin- 
ton. Davis,  Des  Moines,  Dubuque, 
Henry.  Iowa.  Jackson.  Jefferson,  John- 
son, Jones,  Keokuk,  Lee,  Linn,  Louisa, 
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Muscatine,  Scott.  Van  Buren.  Wapello 
and  Washington  Counties.  lA  ('Bur- 
lington, LA);  points  in  LA  (•Burling- 
ton, LA);  points  In  Bernalillo,  Guada- 
lupe, Los  Alamos.  Sandoval,  San 
Miguel,  Santa  Pe.  Torrance,  Valencia, 
Chaves,  Curry.  DeBaca,  Eddy,  Lea, 
Lincoln.  Quay,  Roosevelt.  Catron. 
Dona  Ana,  Grant,  Hidalgo,  Luna, 
Otero,  Sierra  And  Socorro  Counties, 
NM  ('Burlington.  lA);  Alfalfa.  Beck- 
ham, Blaine,  Caddo.  Comanche. 
Cotton.  Custer,  Dewey.  Ellis.  Greer. 
Harmon,  Harper,  Jackson,  Kiowa. 
Major,  Roger  Mills.  Tillman,  Washita, 
Woods,  Woodward,  Atoka.  Bryan. 
Choctaw.  Coal.  Haskell.  Latimer.  Le- 
Flore,  McCurtain,  Pittsburg  and  Push- 
mataha Counties,  OK  ('Burlington. 
LA);  points  in  TX  ('Burlington.  LA).  (3) 
From  points  in  Beltrami.  Clearwater. 
Kittson.  Koochiching.  Lake  of  the 
Woods.  Mahnomen.  Marshall. 

Norman,  Pennington.  Polk.  Red  Lake 
and  Roseau  Counties.  MN,  to  points  in 
AZ   ('Burlington.   LA);   points   in   AR 
(•Burlington.  LA);  Imperial.  Riverside 
and  San  Diego  Counties.  CA  (•Burling- 
ton, lA);  points  in  Benton.  Cedar,  Clin- 
ton,   Davis,    Des    Moines,    Dubuque. 
Henry.  Iowa.  Jackson,  Jefferson,  John- 
son. Jones,  Keokuk,  Lee.  Linn,  Louisa, 
Muscatine,  Scott.  Van  Buren.  Wapello 
and  Washington  Counties.  LA  ('Bur- 
lington, LA);  points  in  LA  ('Burling- 
ton. lA);  points  in  Bernalillo.  Guada- 
lupe.    Los     Alamos,     Sandoval.     San 
Miguel,  Santa  Fe,  Torrance,  Valencia, 
Chaves,    Curry,   DeBaca,   Eddy,   Lea. 
Lincoln.     Quay.     Roosevelt.     Catron, 
Dona    Ana.    Grant.    Hidalgo.    Luna. 
Otero.  Sierra  and  Socorro  Counties. 
NM  ('Burlington.  lA);  points  in  Atoka. 
Bryan.  Choctaw.  Coal.  Haskell.  Lati- 
mer.   LePlore,    McCurtain.    Pittsburg 
and  Pushmataha  Counties.  OK  ('Bur- 
lington,    lA);     points     in     Andrews. 
Archer.      Baylor.      Blanco.      Borden. 
Bosque,     Brown,     Burnet.     Callahan. 
Clay,     Coke,     Coleman,     Comanche, 
concho.  Cooke.  Coryell.  Crane,  Crock- 
ett. Crosby.  Dawson.  Denton,  Dickens, 
Eastland.     Ector,     Edwards,     Erath. 
Fisher.      Gaines,      Garza,      Gillespie, 
Glasscock,    Hamilton,    Haskell,    Hill, 
Hood.  Howard.  Irion.  Jack,  Johnson, 
Jones,  Kendall.  Kent,  Kerr,  Kimble, 
King.  Knox,  Lampasas,   Llamo,  Lub- 
bock.   LjTln.    McCulloch.    McLerman. 
Martin.     Mason,     menard.     Midland, 
Mills,  Mitchell,  Montague.  Nolan,  Palo 
Pinto,  parker,  Reagan,  Runnels,  San 
Saba,  Schleicher.  Scurry.  Shackelford. 
Somervell.         Stephens,         Sterling, 
Stonewall.    Sutton.    Tarrant,    Taylor, 
Terry    Throckmorton,    Tom    Green. 
Upton.    Val    Verde.    Wise,    Yoakum. 
Young.    Aransas,    Atascosa,    Bandera, 
Bee.  Bexar,  Brooks,  Cameron,  Dimmit. 
Duval.    Frio,    Goliad,    Hidalgo,    Jim 
Hogg,    Jim    Wells.    Kaines.    Kenedy. 
Kinney.  Kleberg,  LaSalle,  Live  Oak. 
McMullen,  Maverick,  Medina,  Nueces. 
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Real.  Refugio.  San  Patricio.  Starr. 
Uvalde.  Webb,  WUlacy.  Wilson. 
Zapata.  Zavala.  Brewster.  Culberson, 
El  Paso,  Hudspeth.  Jeff  Davis.  Loving, 
Pecos,  Presidio,  Reeves.  Terrell.  Ward. 
Winkler.  Austin.  Bastrop.  Bell.  Bra- 
zoria. Brazos.  Burleson.  Caldwell.  Cal- 
houn. Chambers.  Colorado,  Comal, 
DeWitt,  Falls,  Fayette.  Fort  Bend, 
Galveston,  Gonzales,  Grimes,  Guada- 
lupe. Hardin,  Harris,  Hays,  Houston, 
Jackson.  Jasper.  Jefferson.  Lavaca. 
Lee.  Leon.  Liberty.  Limestone.  Madi- 
son. Matagorda.  Milam.  Montgomery, 
Newton.  Onuige,  Polk.  Robertson.  San 
Jacinto.  Travis.  Trinity,  Tyler,  Victo- 
ria. Walker.  Waller.  Washington, 
Wharton.  Williamson.  Anderson.  An- 
gelina. Bowie.  Camp.  Cass.  Cherokee. 
Collin.  Dallas,  Delta.  Ellis.  Fannin, 
Franklin.  Freestone.  Grayson.  Gregg, 
harrison.  Henderson.  Hopkins.  Hunt, 
Kaufman.  Lamar,  marion,  Morris,  Na- 
cogdoches, Navarro,  Panola,  Rains, 
Red  River.  Rockwall.  Rusk.  Sabine. 
San  Augustine.  Shelby.  Smith.  Titus. 
Upshur.  Van  Zandt  and  Wood  Coun- 
ties. TX  ('Burlington,  lA).  (4)  From 
points  in  Anoka,  Blue  Earth,  Carver, 
Chisago,  Dakota,  Dodge,  Faribault. 
Fillmore.  Freeborn,  Good  Hue,  Henne- 
pin, Houston.  Isanti.  Kanabec,  Le- 
Sueur.  McLeod.  Mille  Lacs.  Mower.  Ni- 
collet, Olmstead,  Pine,  Ramsey,  Rice, 
Scott,  Sherboume.  Sibley,  Steele.  Wa- 
basha. Wasela.  Washington.  Winona 
and  Wright  Counties.  MN.  to  points  in 
AZ  ('Burlington.  lA);  points  in  AR 
(•Burlington.  lA);  points  in  CA  ('Bur- 
lington. lA);  Benton.  Cedar.  Clinton. 
Davis,  Des  Moines,  Dubuque,  Henry, 
Iowa.  Jackson,  Jefferson,  Johnson. 
Jones,  Keokuk.  Lee.  Linn.  Louisa, 
Muscatine.  Scott,  Van  Buren,  Wapel- 
los  and  Washington  Counties.  lA 
('Burlington.  lA);  points  in  Clark.  Co- 
manche, Edwards,  Finney,  Ford, 
Grant,  Gray.  Hamilton.  Haskell,  Hod- 
geman, Kearny,  Kiowa.  Meade, 
Morton.  Pawnee.  Seward.  Stanton  and 
Stevens  Counties.  KS  ('Burlington, 
lAV,  points  in  LA  ('Burlington,  lA); 
points  in  NV  ('Burlington.  lA);  points 
in  Bernalillo.  Guadalupe.  Los  Alamos. 
Sandoval.  San  Miguel.  Santa  Pe.  Tor- 
rance. Valencia.  McKinley.  Rio  Arriba, 
San  Juan,  Chaves,  Curry,  DeBaca, 
Eddy.  Lea.  Lincoln.  Quay.  Roosevelt, 
Catron.  Dona  Ana,  Grant.  Hidalgo. 
Luna.  Otero.  Sierra  and  Socorro  Coun- 
ties. NM  ('Burlington.  lA);  points  in 
Alfalfa.  Beckham.  Blaine.  Caddo.  Co- 
manche. Cotton.  Custer.  Dewey.  Ellis, 
Greer.  Harmon,  Harper.  Jackson. 
Kiowa.  Major.  Roger  Mills.  Tillman. 
Washita.  Woods.  Woodward.  Beaver. 
Cimarron.  Texas.  Atoka.  Bryan.  Choc- 
taw. Coal.  Haskell.  Latimer.  LePlore. 
McCurtain.  Pittsburg  and  Pushma- 
taha Counties.  OK  ('Burlington.  lA); 
points  in  Crook.  DeSchutes.  Gilliam, 
Hood  River.  Jefferson.  Sherman. 
Wasco.    Wheeler,    Harney,    Klamath, 


Lake.  Malheur.  Coos.  Curry.  Douglas. 
Jackson  and  Josephine  Counties.  OR 
('Burlington.  LA):  points  in  TX  ('Bur- 
lington. LA);  points  In  Beaver.  Iron. 
Washington.  Garfield.  Juab.  Kane. 
Millard,  Piute.  Sanpete.  Sevier  and 
Wayne  Counties.  UT  ('Burlington. 
lA).  (5)  From  points  in  Becker, 
Benton.  Big  Stone,  Cass.  Chippewa. 
Clay.  Crow  Wing.  Douglas,  Grant. 
Hubbard.  Kandiyohi.  Lac  Qui  Parle. 
Meeker.  Morrison.  Otter  Tall.  Pope. 
Renville.  Steams.  Stevens.  Swift, 
Todd.  Traverse,  Wadena,  Wilkin  and 
Yellow  Medicine  Counties,  MN,  to 
points  In  Ashley,  Bradley.  Calhoun. 
Chicot,  Cleveland.  Columbia.  Dallas. 
Desha,  Drew,  Lincoln,  Quachlta. 
Union,  Baxter.  Clay.  Craighead. 
Greene.  Crittendon,  Cross,  Fulton,  In- 
dependence. Izard,  Jackson.  Lawrence. 
Mississippi.  Polntsett.  Randolph.  Saint 
Francis.  Sharp.  Stone  and  Woodruff 
Counties.  AR  ('Green  County.  AR); 
points  In  Arkansas.  Cleburne.  Conway. 
Faulkner.  Garland,  Grant.  Hot 
Springs.  Jefferson,  Lee,  Lonoke, 
Monroe.  Perry.  Phillips,  Prairie,  Pu- 
laski. Saline  and  White  Counties,  AR 
('Burlington.  lA);  points  in  Benton. 
Cedar.  Clinton.  Davis.  Des  Moines.  Du- 
buque. Henry,  Iowa.  Jackson.  Jeffer- 
son, jhonson.  Jones.  Keokuk,  Lee. 
Linn.  Louisa,  Muscatine.  Scott,  Van 
Buren.  Wapello  and  Washington 
Counties.  lA  ('Burlington,  lA);  points 
In  LA  ('Burlington,  lA);  points  in 
Aransas.  Atascosa.  Bandera.  Bee. 
Bexar,  Brooks.  Cameron,  Dlnamlt. 
Duval.  Frio.  Goliad,  Hidalgo.  Jim 
Hogg.  Jim  Wells.  Kalnes.  Kenedy. 
Kinney.  Kleberg.  LaSalle.  Live  Oak. 
McMullen,  Maverick.  Medina.  Nueces, 
Real.  Refugio.  San  Patricio.  Starr. 
Uvalde.  Webb.  WiUacy.  Wilson. 
Zapata,  Zavala.  Austin.  Bastrop.  Bell, 
Brazoria,  Brazos.  Burleson.  Caldwell. 
Calhoun.  Chambers,  Colorado,  Comal, 
DeWItt,  Falls.  Fayette.  Fort  Bend. 
Galveston.  Gonzales.  Grimes.  Guada- 
lupe. Hardin.  Harris.  Hays.  Houston, 
Jackson.  Jasper.  Jefferson.  Lavaca. 
Lee.  Leon.  Liberty.  Limestone.  Madi- 
son. Metagorda,  Milam.  Montgomery. 
Newton  Orange.  Polk.  Robertson.  San 
Jacinto.  Travis.  Trinity.  Tyler.  Victo- 
ria, Walker.  Waller.  Washington. 
Wharton  and  Williamson  Counties. 
TX  ('Burlington.  LA).  (6)  From  points 
in  Brown.  Cottonwood.  Jackson.  Lin- 
coln. Lyon.  Martin.  Murray.  Nobles. 
Pipestone.  Redwood.  Rock  and  Waton- 
wan Counties.  MN.  to  points  In 
Ashley.  Bradley.  Calhoun,  Chicot. 
Cleveland.  Columbia.  Dallas.  Desha. 
Drew.  Lincoln.  Quachlta.  Union.  Ar- 
kansas. Cleburne.  Conway.  Faulkner. 
Garland.  Grant.  Hot  Springs.  Jeffer- 
son. Lee.  Lonoke.  Monroe.  Perry.  Phil- 
lips. Prairie.  Pulaski.  Saline  and  White 
Counties.  AR  (points  In  Greene 
County.  AR):  points  In  Baxter.  Clay. 
Craighead.  Greene.  Crittendon.  Cross. 


Pulton.  Independence.  Izard.  Jackson. 
Lawrence,  Mississippi.  Polntsett.  Ran- 
dolph. Saint  FYancls.  Sharp.  Stone  and 
Woodruff  Counties.  AR  ('Burlington, 
lA):  points  In  Benton.  Cedar.  Clinton. 
Davis.  Des  Moines.  Dubuque.  Henry, 
Iowa.  Jackson.  Jefferson.  Johnson, 
Jones,  Keokuk.  Lee,  Linn,  Louisa, 
Muscatine.  Scott.  Van  Buren.  Wapello 
and  Washington  Counties.  lA  ('Bur- 
lington. lA):  points  In  Avoyelles.  Cata- 
houla. Concordia.  Evangeline,  Grant, 
LaSalle.  Rapids.  Saint  Landry. 
Vernon.  Acadia.  Allen.  Beauregard, 
Calcasieu,  Cameron,  Jefferson  Daris, 
Lafayette.  Vermilion,  Caldwell,  East 
Carroll,  Franklin.  Jackson,  Lincoln. 
Madison.  Morehouse.  Ouachita,  Rlch- 
Isuid,  Tensas.  Union,  West  Carroll, 
Winn,  Ascension,  Assumption.  East 
Baton  Rouge,  East  Feliciana.  Iberia, 
Iberville.  Jefferson.  Lafourche.  Living- 
ston. Orleans.  Plaquemines.  Polnte 
Coupee.  Saint  Bernard.  Saint  Charles, 
Saint  Helena.  Saint  James.  Saint  John 
the  Baptist.  Saint  Martin.  Saint  Mary. 
Saint  Tammany.  Tangipahoa.  Terre- 
bonne. Washington.  West  Baton 
Rouge  and  West  Feliciana  Parishes. 
LA  ('Burlington.  lA).  (Gateways  elimi- 
nated: by  asterisks  above.) 

MC  107012  (Sub-E414).  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fort 
WajTie.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Furniture, 
Crated  (1)  From  points  In  MS.  to 
points  In  CO.  ID.  lA.  ME.  MN.  MT, 
NV.  ND.  OR,  SD.  UT.  WA  and  WY.  (2) 
From  points  in  Bolivar.  Carrol.  Coa- 
homa, Grenada.  Holmes.  Humphreys. 
Issaguena.  Leflore.  Montgomery.  Quit- 
man. Sharkey.  Sunflower.  Tallahat- 
chie. Warren.  Washington  and  Yazoo 
Counties.  MS.  to  points  In  AZ;  CA;  KS: 
NH:  NM;  points  In  Alfalfa.  Beckham. 
Blaine.  Caddo.  Comanche,  Cotton, 
Custer.  Dewey.  Ellis.  Greer,  Harmon, 
Harper.  Jackson.  Kiowa.  Major.  Roger 
Mills.  Tillman.  Washita.  Woods. 
Woodward,  Adair.  Cherokee.  Craig. 
Delaware.  Mcintosh.  Mayes.  Musko- 
gee. Nowata,  Okmulgee.  Osage. 
Ottawa.  Rogers.  Sequoyah.  Tulsa. 
Wagoner.  Washington.  Beaver.  Cimar- 
ron and  Texas  Counties.  OK:  points  In 
Armstrong.  Bailey.  Briscoe.  Carson. 
Castro.  Childress.  Cochran,  Collings- 
worth. Cottle.  Dallam.  Deaf  Smith. 
Donley.  Floyd.  Foard.  Gray.  Hale, 
Hall.  Hansford.  Hardeman.  Hartley. 
Hemphill.  Hockley.  Hutchinson, 
Lamb.  Lipscomb.  Moore.  Motley, 
Ochiltree.  Oldham.  Parmer.  Potter. 
Randall.  Roberts.  Sherman.  Swisher, 
Wheeler.  Wichita.  Wilbarger,  Brew- 
ster. Culberson.  El  Paso.  Hudsi>eth, 
Jeff  Davis,  Loving.  Pecos.  Presidio. 
Reeves.  Terrell.  Ward  and  Winkler 
Counties.  TX;  points  in  Arlington, 
Caroline.  Culpeper.  Essex.  Fairfax. 
Fauquier.      King      George.      Orange. 


Prince  William,  Spotsylvania,  Stafford 
and  Westmoreland  Counties  and  Inde- 
pendent Cities  of:  Alexandria,  Fairfax, 
F^ls  Church  and  FYedericksburg;  Al- 
bemarle. Amelia,  Brunswick.  Bucking- 
ham. Charles  City.  Chesterfield,  Cum- 
berland, Dinwiddle,  Fluvanna,  Gooch- 
land, Hanover,  Henrico.  James  City. 
King     and     Queen.     King     William. 
Louisa,  Lunenburg,  Mecklenburg,  New 
Kent,    Nottoway.    Powhatan.    Prince 
Edward  and  P*rlnce  George  Counties 
and  Independent  Cities  of:  Charlottes- 
ville. Colonial  Heights,  Hopewell,  Pe- 
tersburg, Richmond  and  Waynesboro, 
Clarke,  Frederick,  Greene.  Loudoun, 
Madison,  Page.  Rappahannock.  Rock- 
ingham,    Shenandoah     and    Warren 
Counties  and  Independent  Cities  of: 
Harrisonburg  and  Winchester,  VA.  (3) 
FYom    points    in    Covington,    Forrest. 
George.   Greene,   Hancock.   Harrison, 
Jackson.  Jones,   Lamar,   Pearl  River, 
Perry.    Stone    and    Wayne    Counties, 
MS,  to  points  in  Apache,  Coconino. 
Mohave.  Navajo.  Yavapai  and  Yuma 
Counties.  AZ;  points  in  Benton.  Boone. 
Carroll,  Crawford.  Franklin.  Johnson, 
Logan.     Madison.     Marion,     Newton. 
Pope.  Searcy.  Sebastian.  Van  Buren 
and  Washington  Counties.  AR;  points 
in  CA;  points  In  KS:  points  In  Coos. 
Cheshire,  Hillsboro.  Sullivan,  Carroll 
and  Grafton  Counties.  NH;  McKinley 
Rio  Arriba.   San  Juan.   Colfax.   Har 
ding.  Mora.  Taos  and  Union  Counties, 
NM;  Adair.  Cherokee.  Craig.  Delaware 
Mcintosh.  Mayes.  Muskogee.  Nowata, 
Okmulgee.  Osage.  Ottawa.  Rogers.  Se 
quoyah.  Tulsa.  Wagoner,  Washington 
Beaver.  Cimarron  and  Texas  Counties, 
OK.  (4)  From  points  in  Attala,  Clair 
borne.  CHarke.  Copiah.  Hinds.  Jasper 
Kemper,  Lauderdale.  Leake,  Madison 
Neshoba.   Newton.  Noxubee.   Rankin. 
Scott,   Simpson.  Smith  and  Winston 
Counties.  MS,  to  points  in  Apache.  Co- 
conino, Mohave,  Navajo,  and  Yavapai 
Counties,  AZ;  points  in  CA;  KS;  NH; 
points  In  McKinley.  Rio  Arriba  and 
San  Juan  Counties.  NM;  Adair.  Chero- 
kee.     Craig,      Delaware,      Mcintosh, 
Mayes.  Muskogee,  Nowata,  Okmulgee. 
Osage,    Ottawa,    Rogers.    Sequoyah, 
Tulsa,  Wagoner,  Washington.  Beaver, 
Cimarron  and  Texas  Counties,  OK.  (5) 
Prom  points  In  Adams.  Amite,  Frank- 
lin, Jefferson.  Jefferson  Davis,  Law- 
rence, Lincoln.  Marion,  Pike,  Walthall 
and  Wilkinson  Counties,  MS,  to  points 
In    Butte,    Lassen,    Modoc,    Nevada, 
Plumas.     Shasta.     Sierra,     Siskiyou. 
Yuba.    Inyo,    Fresno.    Kings.    Tulare. 
Glenn.   Humboldt.   Lake,   Mendocino. 
Tehama.  Trinity.  Kern,  Los  Angeles, 
Orange.  San  Luis  Obispo.  Santa  Bar- 
bara. Ventura.  San  Bernardino,  Ala- 
meda,    Alpine.     Amador,     Calaveras, 
Colusa,      Contra      Costa,      Eldorado, 
Madera.    Marin.    Mariposa.    Merced, 
Mono.   Monterey.   Napa.   Placer.  San 
Benito.    Sacramento.    San    Francisco. 
San  Joaquin.  San  Mateo.  Santa  Clara. 


Santa  Cruz.  Solano.  Sonoma.  Stanis- 
laus.   Sutter.    Tuolumne    and    Yolo 
Counties,    CA;    points    in    Atchison, 
a-own,  Doniphan.  Douglas,  Franklin, 
Jackson,  Jefferson,  Johnscm,  Leaven- 
worth.    Marshall.     Miami,     Nemaha. 
Osage,   Pottawatomie.  Shawnee.   Wa- 
baunsee. Wyandotte.  Cheyenne,  Deca- 
tur.   Ellis,    Graham.    Greeley.    Gove, 
Lane.  Logan.  Ness,  Norton.  Phillips, 
Rawlins,  Rooks,  Rush,  Scott,  Sheri- 
dan, Sherman.  Thomas,  Trego,  Wal- 
lace. Wichita,  Allen.  Anderson.  Bour- 
bon.  Butler.   Chautauqua.   Cherokee. 
Coffey,  Cowley,  Crawford,  Elk,  Green- 
wood, Labette.  Linn.  Lyon.  Montgom- 
ery, Neosho,  Wilson,  Woodson,  Barber, 
Barton,  Chase,  Clay.  Cloud.  Dickinson, 
Ellsworth,    Geary,    Harper,    Harvey, 
Jewell,    Kingman,    Lincoln.    Marion, 
McPherson.  Mitchell,  Morris.  Osborne. 
Ottawa.  Pratt.  Reno,  Republic,  Rice, 
Riley,      Russell,      Saline.      Sedgwick, 
Smith,  Stafford,  Sumner  and  Wash- 
ington Counties,  KS;  points  in  Bath, 
Boone,     Bourbon,     Boyd.     Bracken, 
Campbell,  Carroll,  Carter,  Clark,  El- 
liott,    Fleming,     Franklin,     Gallatin. 
Grant,   Greenup,   Harrison.   Johnson. 
Kenton.    Lawrence.    Lewis.    Magoffin, 
Martin.  Mason.  Menifee.  Montgomery, 
Morgan,  Nicholas,  Owen,  Pendleton, 
Powell,  Robertson,  Rowan,  Scott  and 
Wolfe  Counties.  KY;  points  in  NH; 
points  in  Adair,  Cherokee,  Craig,  Dela- 
ware,   Mcintosh,    Mayes,    Muskogee, 
Nowata,    Okmulgee,    Osage,    Ottawa, 
Rogers,    Sequoyah,    Tulsa,    Wagoner 
and   Washington   Counties,   OK.    (6) 
From  points  in  Alcom,  Benton,  Cal- 
houn,    Chickasaw,     Choctaw,     Clay, 
Desoto,     Itawamba,     Lafayette,     Lee, 
Lowndes,    Marshall,    Monroe,    Oktib- 
beha, Panola,  Pontotoc,  Prentiss,  Tate, 
Tippah,    Tishomingo,   Tunila,   Union, 
Webster  and  Yalobusha  Counties,  MS. 
to  points   In  AZ;   points  in  Benton, 
Boone,    Carroll,   Crawford,    Franklin, 
Johnson,    Logan,    Madison,    Marion, 
Newton,  Pope,  Searcy,  Sebastian,  Van 
Buren  and  Washington  Counties,  AR; 
points  in  CA;  KS;  NH;  NM;  OK;  points 
In  Andrews,  Archer,  Baylor,  Blanco, 
Borden,  Bosque.  Brown,  Burnet,  Calla- 
han, Clay,  Coke,  Coleman,  Comanche. 
Concho.  Cooke,  Coryell,  Crane.  Crock- 
ett, Crosby.  Dawson.  Denton,  Dickens. 
Eastland.     Ector,     Edwards,     Erath, 
Fisher,     Gaines,     Garza.     Gillespie, 
Glasscock,    Hamilton,    Haskell,    Hill, 
Hood,  Howard,  Irion,  Jack,  Johnson. 
Jones.  Kendall.  Kent,  Kerr,  Kimble. 
King.  Knox,  Lampasas7  Llamo.  Lub- 
bock,   Lynn,    McCuUoch,    McLennan. 
Martin,     Mason.     Menard.     Midland, 
Mills,  Mitchell,  Montague.  Nolan,  Palo 
Pinto,  Parker.  Reagan,  Runnels.  San 
Saba.  Schleicher.  Scurry.  Shackelford. 
Somervell.         Stephens,         Sterling, 
Stonewall,    Sutton.    Tarrant,    Taylor, 
Terry.    Throckmorton,    Tom    Green, 
Upton,    Val    Verde,    Wise,    Yoakum. 
Young,    Armstrcmg.    Bailey,    Briscoe. 


Carson,  Castro,  Childress,  Cochran, 
Collingsworth,  Cottle,  Dallam,  Deaf 
Smith.  Etonley,  Floyd,  Foard,  Gray, 
Hale,  Hall,  Hansford,  Hardeman,  Hart- 
ley, Hemphill.  Hockley,  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley, 
Ochiltree,  Oldham,  Parmer,  Potter, 
Randall,  Roberts,  Sherman,  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Aransas, 
Atascosa,  Bandera,  Bee,  Bexar, 
Brooks,  Cameron,  Dimmit,  Duval, 
Frio,  Ooliad,  Hidalgo.  Jim  Hogg.  Jim 
Wells,  Kalnes.  Kenedy,  Kinney,  Kle- 
berg. LaSalle,  Live  Oak,  McMullen. 
Maverick,  Medina.  Nueces.  Real.  Refu- 
gio. San  Patricio.  Starr,  Uvalde,  Webb. 
Willacy,  Wilson,  Zapata,  Zavala,  Brew- 
ster, Culberson,  El  Paso.  Hudspeth. 
Jeff  Davis.  Loving.  Pecos,  Presidio, 
Reeves,  Terrell,  Ward  and  Winkler 
Counties.  TX.  (Gateways  eliminated: 
E>oint»  of  Greene  County,  AR.) 

MC  107012  (Sub-E415),  fUed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Furniture, 
Crated,  (1)  From  points  in  MT,  to 
points  in  AL.  FL,  GA,  LA,  MS,  NC,  SC, 
and  TN  (points  in  Greene  County),  (2) 
Prom  points  in  MT,  to  points  in  KY 
and  VA  ('Burlington,  LA).  (3)  From 
points  in  Beaverhead.  Broadwater. 
Deerlodge,  Gallatin,  Granite,  Jeffer- 
son, Madison,  Park,  Ravalli,  Silver 
Bow,  Stillwater  Sweet  Grass,  Blaine, 
Cascade.  Chouteau,  Fergus.  Golden 
Valley,  Hill.  Judith  Basin.  Lewis  and 
Clark.  Liberty.  Meagher.  Petroleum. 
Pondera.  Teton,  Toole.  Wheatland, 
Bighorn,  Carbon,  Carter,  Custer, 
Failon,  Musselshell,  Powder  River, 
Prairie.  Rosebud,  Treasure,  Wibaux 
and  Yellowstone  Counties,  MT,  to 
points  In  Clark,  Hempstead,  Howard, 
Lafayette,  Little  River.  Miller,  Mont- 
gomery, Nevada,  Pike.  Polk,  Scott, 
Sevier,  Yell,  Ashley,  Bradley.  Calhoun, 
Chicot,  Cleveland,  Columbia,  Dallas, 
Desha,  Drew,  Lincoln,  Quachlta, 
Union,  Arkansas,  Cleburne.  Conway, 
Faulkner,  Garland.  Grant.  Hot 
Springs.  Jefferson.  Lee.  Lonoke, 
Monroe,  Perry,  Phillips,  Prairie,  Pu- 
laski, Saline  and  White  Counties,  AR 
(points  In  Greene  Coimty,  AR)  points, 
Benton,  Cedar,  Clinton.  Davis.  I>es 
Moines,  Dubuque,  Henry,  Iowa,  Jack- 
son, Jefferson.  Johnson.  Jones, 
Keokuk.  Lee.  Linn.  Louisa,  Muscatine, 
Scott,  Van  Buren,  Wapello  and  Wash- 
ington Counties,  lA  ('Burlington,  LA) 
points  in  Anderson,  Angelina,  Bowie, 
Camp,  Cass,  Cherokee,  Collin,  Dallas. 
Delta,  Ellis,  Fannin,  Franklin,  Frees- 
tone. Grayson.  Gregg.  Harrison,  Hen- 
derson, Hopkins.  Hunt,  Kaufman, 
Lamar.  Marion.  Morris.  Nacogdoches, 
Navarro,  Panola,  Rains,  Red  River, 
Rockwall,  Rusk,  Sabine,  San  Augus- 
tine, Shelby,  Smith.  Titus,  Upshur, 
Van  Zandt  and  Wood  Counties,  TX 
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(points  in  Greene  County.  AR).  (4) 
PYom  points  in  Daniels,  Dawson.  Gar- 
field, McCone,  Phillips,  Richland. 
Roosevelt,  Sheridan,  Valley,  Flathead. 
Glacier,  Lake,  Lincoln,  Mineral,  Mis- 
soula. Powell  and  Sanders  Counties. 
MT,  to  points  in  Clark,  Hempstead, 
Howard,  Lafayette,  Little  River, 
Miller,  Montgomery,  Nevada,  Pike. 
Polk.  Scott.  Sevier.  Yell.  Ashley.  Brad- 
ley. Calhoun.  Chicot,  Cleveland,  Co- 
lumbia. Dallas,  Desha.  Drew,  Lincoln. 
Quachita.  Union.  Arkansas.  Cleburne, 
Conway.  Faulkner.  Garland.  Grant. 
Hot  Springs.  Jefferson.  Lee.  Lonoke. 
Moru"oe.  Perry.  Phillips,  Priaire,  Pu- 
laski, Saline  and  White  Counties,  AR 
(points  in  Greene  County,  AR);  points 
in  Benton,  Cedar,  Clinton,  Davis,  Des 
M<»ines.  Dubuque,  Henry,  Iowa,  Jack- 
son^'' Jefferson,  Johnson,  Jones, 
Keokuk,  Lee,  Linn,  Louisa,  Muscatine. 
Scott,  Van  Buren,  Wapello  and  Wash- 
ington Counties,  lA  ('Burlington,  lA), 
points  in  Austin,  Bastrop,  Bell,  Bra- 
i'.oria,  Brazos.  Burleson,  Caldwell.  Cal- 
houn, Chambers,  Colorado.  Comal, 
DeWitt.  Falls.  Fayette.  Fort  Bend. 
Galveston.  Gonzales,  Grimes,  Guada- 
lupe, Hardin,  Harris,  Hays,  Houston, 
Jackson,  Jasper,  Jefferson,  Lavaca, 
Lee,  Leon,  Liberty,  Limestone,  Madi- 
son, Matagorda,  Milam,  Montgomery, 
Newton,  Orange,  Polk.  Robertson,  San 
Jacinto,  Travis,  Trinity,  Tyler.  Victo- 
ria. Walker.  Waller.  Washington. 
Wharton.  Williamson.  Anderson.  An- 
gelina. Bowie.  Camp.  Cass.  Cherokee. 
Collin.  Dallas.  Delta.  Ellis.  Fannin. 
Franklin.  Freestone.  Grayson.  Gregg, 
Harrison,  Henderson.  Hopkins,  Hunt, 
Kaufman,  Lamar,  Marion.  Morris.  Na- 
cogdoches. Navarro.  Panola,  Rains, 
Red  River,  Rockwall,  Rusk.  Sabine. 
San  Augustine.  Shelby.  Smith.  Titus. 
Upshur.  Van  Zandt  and  Wood  Coun- 
ties, TX  (points  in  Greene  County, 
AR).  (Gateways  eliminated:  indicated 
by  asterisk  above.) 

MC  107012  (Sub-E416),  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Furniture, 
Crated  (1)  From  points  in  NV,  to 
points  in  AL.  FL,  GA,  KY.  MS.  NC. 
SC.  TN  and  VA  (points  in  Greene 
County.  AR).  (2)  PYom  points  in  Clark. 
Lincoln.  Esmeralda.  Eureka.  Lander 
and  Nye  Counties.  NV.  to  points  in  Ar- 
kansas. Cleburne.  Conway.  Faulkner. 
Garland.  Grant.  Hot  Springs.  Jeffer- 
son. Lee.  Lonoke.  Monroe.  Perry.  Phil- 
lips. Prairie.  Pulaski,  Saline  and  White 
Counties,  AR  (points  in  Greene 
County,  AR),  points  in  Allamakee, 
Black  Hawk,  Bremer,  Buchanan, 
Butler,  Cerro  Gordo,  Chickasaw,  Clay- 
ton, Delaware,  Fayette,  Floyd.  Frank- 
'lin.  Hancock.  Howard.  Mitchell.  Win- 
nebago. Winneshiek.  Worth,  Wright, 
Benton,    Cedar,    Clinton.    Davis,    Des 
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Moines,  Dubuque,  Henry,  Iowa,  Jack- 
son, Jefferson,  Johnson,  Jones, 
Keokuk,  Lee,  Linn,  Louisa,  Muscatine, 
Scott,  Van  Buren,  Wapello  and  Wash- 
ington Counties,  lA  ('Burlington,  lA); 
points  in  Ascension,  Assumption,  East 
Baton  Rouge,  East  Feliciana,  Iberia. 
Iberville,  Jefferson,  Lafourche,  Living- 
ston, Orleans,  Plaquemines.  Pointe 
Coupee.  Saint  Bernard,  Saint  Charles, 
Saint  Helena,  Saint  James,  Saint  John 
the  Baptist.  Saint  Martin.  Saint  Mary. 
Saint  Tammany.  Tangipahoa.  Terre- 
bonne. Washington.  West  Baton 
Rouge  and  West  Feliciana  Parishes. 
LA  (points  in  Greene  County.  AR); 
points  in  Anoka.  Blue  Earth.  Carver, 
Chisago.  Dakota,  Dodge.  Faribault. 
Fillmore,  Freeborn.  Good  Hue.  Henne- 
pin. Houston.  Isanti.  Kanabec.  Le- 
Sueur.  McLeod,  Mille  Lacs.  Mower.  Ni- 
collet. Olmstead.  Pine.  Ramsey.  Rice. 
Scott.  Sherburne.  Sibley.  Steele,  Wa- 
basha, Wasela,  Washington,  Winona 
and  Wright  Counties,  MN  ('Burling- 
ton, lA).  (3)  From  points  in  Elko  and 
Whitepine  Counties,  NV,  to  points  in 
Ashley,  Bradley,  Calhoun,  Chicot, 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln,  Ouachita,  Union,  Ar- 
kansas, Cleburne.  Conway.  Faulkner. 
Garland.  Grant.  Hot  Springs.  Jeffer- 
son, Lee.  Lonoke,  Monroe,  Perry,  Phil- 
lips, Prairie,  Pulaski,  Saline  and  White 
Counties,  AR  (points  in  Greene 
County,  AR),  points  in  Allamakee, 
Black  Hawk,  Bremer,  Buchanan, 
Butler,  Cerro  Gordo,  Chickasaw,  Clay- 
ton. Delaware,  Fayette,  Floyd,  Frank- 
lin, Hancock,  Howard,  Mitchell,  Win- 
nebago, Winneshiek,  Worth,  Wright, 
Benton,  Cedar,  Clinton,  Davis,  Des 
Moines,  Dubuque,  Henry.  Iowa,  Jack- 
son, Jefferson,  Johnson,  Jones, 
Keokuk,  Lee,  Linn,  Louisa,  Muscatine, 
Scott,  Van  Buren,  Wapello  and  Wash- 
ington Counties,  lA  ('Burlington,  lA); 
points  in  Avoyelles,  Catahoula,  Con- 
cordia, Evangeline,  Grant,  LaSalle, 
Rapids,  Saint  Landry,  Vernon,  Cald- 
well, East  Carroll,  Franklin,  Jackson, 
Lincoln,  Madison,  Morehouse,  Oua- 
chita, Richland,  Tensas,  Union,  West 
Carroll,  Winn,  Ascension,  Assumption, 
East  Baton  Rouge,  East  Feliciana, 
Iberia,  Iberville,  Jefferson,  Lafourche, 
Livingston,  Orleans,  Plaquemines, 
Pointe  Coupee,  Saint  Bernard,  Saint 
Charles,  Saint  Helena,  Saint  James, 
Saint  John  the  Baptist,  Saint  Martin, 
Saint  Mary,  Saint  Tammany.  Tangipa- 
hoa, Terrebonne.  Washington.  West 
Baton  Rouge  and  West  Feliciana  Par- 
ishes. LA  (points  in  Greene  County. 
AR).  points  in  Anoka.  Blue  Elarth. 
Carver.  Chisago.  Dakota.  Dodge,  Fari- 
bault, Fillmore,  Freeborn,  Good  Hue, 
Hennepin,  Houston,  Isanti,  Kanabec, 
LeSueur,  McLeod,  Mille  Lacs,  Mower, 
Nicollet,  Olmstead,  Pine,  Ramsey, 
Rice,  Scott,  Sherburne,  Sibley,  Steele, 
Wabasha,  Wasela,  Washington, 
Winona    and    Wright    Counties,    MN 


('Burlington,  lA).  (4)  From  points  in 
Churchill.  Douglas.  Humboldt,  Lyon, 
Mineral,  Ormsby,  Pershing,  Storey 
and  Washoe  Counties,  NV,  to  points  in 
Ashley,  Bradley,  Calhoun,  Chicot, 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln,  Ouachita,  Union,  Ar- 
kansas, Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jeffer- 
son, Lee,  Lonoke,  Monroe,  Perry.  Phil- 
lips. Prairie.  Pulaski.  Saline  and  White 
Counties.  AR  (points  in  Greene 
County.  AR);  points  in  Allamakee. 
Black  Hawk.  Bremer.  Buchanan. 
Butler.  Cerro  Gordo,  Chickasaw,  Clay- 
ton, Delaware,  Fayette.  Floyd,  Frank- 
lin, Hancock,  Howard,  Mitchell,  Win- 
nebago, Winneshiek,  Worth,  Wright, 
Benton,  Cedar,  Clinton,  Davis,  Des 
Moines,  Dubuque,  Henry,  Iowa,  Jack- 
son, Jefferson,  Johnson,  Jones, 
Keokuk,  Lee,  Linn,  Louisa,  Muscatine, 
Scott,  Van  Buren,  Wapello  and  Wash- 
ington Counties.  lA  ('Burlington.  lA); 
points  in  Avoyelles.  Catahoula.  Con- 
cordia. Evangeline,  Grant,  LaSalle, 
Rapids,  Saint  Landry.  Vernon.  Cald- 
well. East  Carroll.  Franklin.  Jackson. 
Lincoln.  Madison.  Morehouse.  Oua- 
chita. Richland.  Tensas.  Union.  West 
Carroll.  Winn.  Ascension.  Assumption. 
East  Baton  Rouge.  East  Feliciana, 
Iberia.  Iberville.  Jefferson.  Lafourche. 
Livingston.  Orleans,  Plaquemines, 
Pointe  Coupee,  Saint  Bernard,  Saint 
Charles,  Saint  Helena.  Saint  James. 
Saint  John  the  Baptist,  Saint  Martin! 
Saint  Mary,  Saint  Tammany,  Tangipa- 
hoa, Terrebonne,  Washington,  West 
Baton  Rouge,  West  Feliciana,  Bien- 
ville, Bossier,  Caddo,  Claiborne, 
DeSota,  Natchitoches,  Reo  River, 
Sabine  and  Webster  Parishes,  LA 
(points  in  Green  County,  AR);  points 
in  Anoka.  Blue  Earth.  Carver.  Chisago, 
Dakota,  Dodge,  Faribault,  Fillmore, 
Freeborn,  Good  Hue,  Hennepin,  Hous- 
ton, Isanti,  Kanabec,  LeSueur, 
McLeod,*  Mille  Lacs,  Mower,  Nicollet, 
Olmstead,  Pine,  Ramsey,  Rice,  Scott, 
Sherburne,  Sibley,  Steele,  Wabasha, 
Wasela,  Washington,  Winona  and 
Wright  Counties,  MN  ('Burlington, 
lA);  points  in  Anderson,  Angelina, 
Bowie.  Camp,  Cass,  Cherokee,  Collin, 
Dallas,  Delta,  Ellis,  Fannin,  Franklin, 
Freestone,  Grayson,  Gregg,  Harrison, 
Henderson.  Hopkins.  Hunt,  Kaufman, 
Lamar,  Marion,  Morris,  Nacogdoches, 
Navarro,  Panola,  Rains,  Red  River, 
Rockwall,  Rusk,  Sabine,  San  Augus- 
tine, Shelby,  Smith,  Titus,  Upshur, 
Van  Zandt  and  Wood  counties,  TX 
(points  in  Greene  County,  AR).  (Gate- 
ways eliminated:  indicated  by  asterisks 
above.) 

MC  107012  (Sub-E421).  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC..  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Fur- 
niture,   Crated   (1)    PYom    points    \a 


Broome.  Cayuga.  Chemung,  Chen- 
ango, Courtland,  Delaware,  Madison, 
Onondaga.  Ontario,  Otsego,  Scho- 
harie, Schuyler,  Seneca,  Tioga,  Tomp- 
kins, Wayne  and  Yates  Counties,  NY, 
to  points  In  Braxton,  Clay,  Fayette, 
Kanawha,  Nicholas,  Webster,  Cal- 
houn, Gilmer,  Jackson,  Mason,  Plea- 
sants, Ritchie,  Roane,  Wirt,  Wood, 
Boone,  Cabell,  Lincoln,  Logan,  Mingo, 
Putnam  and  Wayne  Counties,  WV;  (2) 
From  points  In  Allegany,  Cattaraugus. 
Chatauqua.  Erie.  Genesee.  Livingston, 
Monroe,  Niagara,  Orleans,  Steuben 
and  Wyoming  Counties,  NY,  to  points 
in  Greenbrier,  McDowell,  Mercer, 
Monroe,  Pocahontas.  Raleigh,  Sum- 
mers, Wyoming,  Braxton,  Clay, 
Fayette,  Kanawha,  Nicholas,  Webster, 
Calhoun.  Gilmer,  Jackson,  Mason, 
Pleasants,  Ritchie,  Rosme,  Wirt, 
Wood,  Boone,  Cabell,  Lincoln  Logan, 
Mingo,  Putnam  and  Wayne  Counties, 
WV;  (3)  Prom  points  In  Herkimer,  Jef- 
ferson, Lewis,  Oneida,  Oswego,  St. 
Lawrence,  Clinton,  Essex,  Franklin, 
Fulton,  Hamilton,  Montgomery,  Sara- 
toga, Schenectady,  Warren  and  Wash- 
ington Counties,  NY.  to  points  In 
Greenbrier,  McDowell,  Mercer, 
Monroe,  Pocahontas,  Raleigh,  Sum- 
mers, Wyoming,  Brsixton.  Clay. 
Fayette,  Kanawha,  Nicholas,  Webster. 
Calhoun,  Gilmer,  J«u;kson,  Mason, 
Pleasants,  Ritchie,  Roane,  Wirt, 
Wood,  Brooke,  Hancock,  Marshall, 
Ohio,  Boone.  Cabell,  Lincoln,  Logan. 
Mingo.  Putnam  and  Wayne  Counties. 
WV.  (Gateways  eliminated:  Points  of 
Cleveland.  OH.) 

MC  107012  (Sub-E422).  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988,  Port 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Furniture, 
Crated:  (1)  From  points  in  NC.  to 
points  In  A2  and  TX  ('Camden,  AR). 
(2)  Prom  points  In  NC,  to  points  In  CA, 
CO,  ID,  KS,  MT,  NV,  OK,  OR,  UT, 
WA  and  WY  (points  In  Greene 
County,  AR).  (3)  From  points  In  NC. 
to  points  In  NM  ('Little  Rock,  AR).  (4) 
From  points  in  Buncombe,  Cherokee, 
Clay.  Graham.  Haywood.  Henderson. 
Jackson.  McDowell.  Macon,  Madison. 
Mitchell,  Polk,  Rutherford,  Swain, 
Transylvania  and  Yancey  Counties. 
NC,  to  points  In  Adair,  Adams,  Audu- 
bon, Cass,  Fremont,  Guthrie.  Harri- 
son, Mills,  Montgomery,  Page, 
Pottawattamie,  Ringgold,  Shelby. 
Taylor,  Union,  Buena  Vista,  Calhoun. 
Carroll,  Cherokee,  Clay,  Crawford, 
Dickinson,  Elmmet,  Humboldt,  Ida, 
Kossuth,  Lyon,  Monona,  O'Brien,  Os- 
ceola, Palo  Alto,  Plymouth,  Pocahon- 
tas, Sac,  Sioux  and  Woodbury  Coun- 
ties, I A  (points  in  Greene  County. 
AR);  Points  In  Avoyelles,  Catahoula, 
Concordia.  Elvangeline,  Grant,  LaSalle, 
Rapids,  Saint  Landry,  Vernon,  Acadia, 
Allen,     Beauregard.     Calcasieu.     Ca- 
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meron,    Jefferson    Davis,    Lafayette, 
Vermilion,     Caldwell,     East     Carroll, 
Franklin,  Jackson.  Lincoln,  Madison, 
Morehouse,       Ouachita,       Richland, 
Tensas,   Union,   West  Carroll.   Wiim, 
Bienville,   Bossier,   Caddo,   Claiborne, 
DeSoto,     Natchitoches.     Reo     River, 
Sabine    and    Webster    Parishes    LA 
('Camden,  AR);  Points  In  Brown,  Cot- 
tonwood,    Jackson,     Lincoln,     Lyon, 
Martin,    Murray,    Nobles,    Pipestone, 
Redwood,  Rock  and  Watonwan  Coun- 
ties, MN  (points  in  Greene  County, 
AR);     Points     in     Adams.     Billings, 
Bowman,   Burleigh,   Dunn,   Emmons, 
Golden     Valley.     Grant,     Hettinger, 
mercer,  Morton.  Oliver.  Sioux,  Slope. 
Stark.     Benson.     Cavalier.     Pembina, 
Pierce.    Ramsey,    Rolette,    Sheridan, 
Towner,     Walsh,     Wells,     Bottineau, 
Burke,  McHenry,  McLean,  Mountrail, 
Renville,  Ward,  Divide,  McKenzie  and 
Williams    Counties,    ND    (points    in 
Greene   County,   AR);   Points   in   SD 
(points   in  Greene   County,   AR).   (5) 
From     points     in     Beaufort,     Bertie, 
Camden,    Chowan,    Currituck,    Dare, 
Edgecombe,  Gates,  Halifax,  Hertford, 
Hyde,    Martin,    Nash,    Northaunpton, 
Pamlico,    Pasquotank,    Per   Quimans, 
Pitt,  Tyrrell,  Washington  and  Wilson 
Counties,    NC,    to    points    In    Adair, 
Adams,     Audubon,     Cass,     Fremont, 
Guthrie,  Harrison,  MUls.  Montgomery, 
Page,        Pottawattamie,        Ringgold, 
Shelby,  Taylor,  Union,  Buena  Vista, 
Calhoun.     Carroll.     Cherokee.     Clay. 
Crawford,    Dickinson,    Emmet.    Hum- 
boldt.  Ida.   Kossuth.   Lyon.   Monona. 
O'Brien.    Osceola,    Palo    Alto.    Plym- 
outh.   Pocahontas.    Sac,    Sioux    and 
Woodbury"    Counties,    I A    (points    In 
Greene     County,     AR);     Points     in 
Avoyelles.       Catahoula,       Concordia. 
Evangeline.    Grant,    LaSalle,    Rapids, 
Saint  Landry.  Vernon.  Acadia,  Allen. 
Beauregard,  Calcasieu.  Cameron.  Jef- 
ferson   Davis.    Lafayette.    Vermilion. 
Caldwell.  East  Carroll.  Franklin,  jack- 
son,    Lincoln,    Madison,    Morehouse, 
Ouachita,    Richland,    Tensas,    Union, 
West  Carroll,  Winn,  Bienville,  Bossier, 
Caddo,     Claiborne,     DeSoto,     Natchi- 
toches, Reo  River,  Sabine  and  Webster 
Parishes  LA  ('Camden,  AR);  Points  In 
Bennett,    Butte,    Custer,    Pall    River, 
Haakon,   Jackson,    Lawrence,    Meade, 
Pennington,    Shannon,    Washabaugh, 
Ziebach,    Campbell,    Corson,    Dewey, 
Edmunda,    Faulk,    Harding,    McPher- 
son,  Perkins,  Potter,  Walworth,  Brule, 
Buffalo,  Hand  Hughes.  -Hyde,  Jones. 
Lyman.  Mellette.  Stanley,  Sully.  Todd. 
Tripp.  Aurora.  Bon  Homme,  Charles 
Mix,  Clay,  Davison,  Douglas,  Gregory, 
Hanson,    Hutchinson.    Jerauld,    Lake, 
Lincoln,  McCook,  Miner,  Minnehaha, 
Moody,  Sanborn,  Turner,  Union  and 
Yankton    Counties,    SD    (points    in 
Greene  County,  AR);  Points  in  Ches- 
ter. Crockett,  Dyer.  Fayette,  Gibson, 
Hardeman,    Haywood,    Lake,    Lauder- 
dale.     McNairy,      Madison,      Obion, 
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Shelby    and    Tipton    Counties.    TN 
(•points  In  Greene  County.  AR).  (6) 
Prom  points  in  Alexander,  Alleghany, 
Ashe,  Avery,  Burke,  Caldwell,  Cataw- 
ba, Cleveland,  Gaston,  Iredell,  Lincoln, 
Mecklenburg,  Surry,  Watauga,  Wilkes 
and  Yadkin  Coimties,  NC,  to  points  In 
Adair,   Adams.   Audubon,   Cass,   Fre- 
mont, Guthrie,  Harrison,  Mills,  Mont- 
gomery,   Page,    Pottawattamie,    Ring- 
gold,   Shelby,   Taylor,   Union,   Buena 
Vista,     Calhoun,    Carroll,    Cherokee, 
Clay,    Crawford,    Dickinson,    Einmet. 
Hunboldt,       Ida,       Kossuth,       Lyon, 
Monona,  O'Brien,  Osceola,  Palo  Alto, 
Plymouth,  Pocahontas,  Sac,  Sioux  and 
Woodbury    Counties,    lA    ('points    in 
Greene     County,     AR);     Points     In 
Avoyelles,       Catahoula,       Concordia, 
Evangeline,    Grant,    LaSalle,    Rapids, 
Saint  Landry,  Vernon,  Acadia.  Allen, 
Beauregard,  Calcasieu.  Cameron.  Jef- 
ferson   Davis,    Lafayette,    Vermilion, 
Caldwell,  East  Carroll,  Franklin,  Jack- 
son,   Lincoln,    Madison,    Morehouse. 
Ouachita.    Richland,    Tensas.    Union, 
West  Carroll.  Wiiui.  Bienville.  Bossier. 
Caddo.     Claiborne.    DeSoto.    Natchi- 
toches. Reo  River.  Sabine  and  Webster 
Parishes  LA  ('Camden.  AR);  Points  in 
Brown.  Cottonwood.  Jackson.  Lincoln, 
Lyon.  Martin.  Murray.  Nobles,  Pipes- 
tone, Redwood,  Rock  and  Watonwan 
Counties,     MN     (Points     in    Greene 
County.  AR);  Points  in  Adams.  Bill 
ings.      Bowman,      Burleigh.      Dunn, 
Emmons.  Golden  Valley,  Grant,  Het 
tinger,  Mercer,  Morton,  Oliver,  Sioux 
Slope,      Stark,      Bottineau,      Burke 
McHenry,   McLean,   Mountrail,   Ren 
ville.  Ward,  Divide,  McKenzie  and  Wil 
Hams  Counties,  ND  ('Greene  County, 
AR);  Points  in  SD  (Points  in  Greene 
County,    AR).    (7)    Prom    points    in 
Bladen,  Brunswick,  Carteret,  Colum- 
bus,    Craven,     Cumberland,     Duplin, 
Greene,     Harnett,     Hoke,    Johnston, 
Jones,  Lenoir,  New  Hanover,  Onslow, 
Pender,  Robeson,  Sandpson,  Scotland 
and  Wayne  Counties,  NC,  to  points  in 
Appanoose,  Boone,  Clarke,  Dallas,  De- 
catur,    Greene,     Grundy,    Hamilton, 
Hardin,  Jasper,  Lucas,  Madison,  Ma- 
haska,    Marion,    Marshall,    Monroe, 
Polk,      Poweshiek,      Story,      Tama, 
Warren,     Wayne.     Webster,     Adair, 
Adams,     Audubon,     Cass,     Fremont, 
Guthrie,  Harrison,  Mills,  Montgomery. 
Page,        Pottawattamie,        Ringgold, 
Shelby,  Taylor,  Union,  Buena  Vista, 
Calhoun,     Carroll,     Cherokee,    Clay, 
Crawford,    Dickinson,   Emmet,   Hum- 
boldt,  Ida,   Kossuth,   Lyon,   Monona, 
O'Brien.    Osceola.    Palo    Alto,    Plym- 
outh,   Pocahontas,    Sac,    Sioux    and 
Woodbury    Counties,    LA    (Points    in 
Greene     Coimty,     AR);     Points     in 
Avoyelles,       Catahoula,       Concordia, 
Evangeline,    Grant,    LaSalle,    Rapids, 
Saint  Landiry,  Vernon,  Acadia,  Allen, 
Beauregard,  Calcasieu,  Cameron,  Jef- 
ferson   Davis,    Lafayette.    Vermilion. 
Caldwell.  East  Carroll,  Franklin.  Jack- 
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son.  Lincoln.  Madison.  Morehouse. 
Ouachita.  Richland,  Tensas.  Union. 
West  Carroll,  Winn.  Bienville,  Bossier, 
Caddo,  Claiborne.  DeSoto.  Natchi- 
toches. Reo  River.  Sabine  and  Webster 
Parishes  LA  ('Camden.  AR);  Points  in 
Brown,  Cottonwood,  Jackson.  Lincoln, 
Lyon.  Martin.  Murray.  Nobles.  Pipes- 
tone. Redwood.  Rock  and  Watonwan 
Counties.  MN  (Points  in  Greene 
County.  AR);  Points  in  Adams.  Bill- 
ings. Bowman.  Burleigh.  Dunn, 
Emmons.  Golden  Valley.  Grant.  Het- 
tinger. Mercer.  Morton,  Oliver,  Sioux, 
Slope,  Stark,  Benson,  Cavalier,  Pem- 
bina, Pierce,  Ramsey,  Rolette,  Sheri- 
dan, Towner,  Walsh,  Wells,  Bottineau, 
Burke,  McHenry,  McLean,  Mountrail, 
Renville,  Ward,  Divide.  McKenzie  and 
Williams  Counties.  ND  (Points  in 
Greene  County,  AR);  Points  in  SD 
(Points  in  Greene  County.  AR).  (8) 
Prom  points  in  Allamance.  Anson,  Ca- 
barrus, Caswell,  Chatham,  Davidson, 
Davie,  Durham,  Forsyth,  Franklin, 
Granville.  Guilford.  Lee.  Montgomery. 
Moore,  Orange,  Person,  Randolph, 
Richmond,  Rockingham,  Rowan, 
Stanly,  Stokes.  Union.  Vance.  Wake 
and  Warren  Counties,  NC,  to  points  in 
Adair,  Adams,  Audubon,  Cass,  Fre- 
mont, Guthrie,  Harrison,  Mills,  Mont- 
gomery, Page,  Pottawattamie,  Ring- 
gold. Shelby,  Taylor,  Union,  Buena 
vista,  Calhoun,  Carroll,  Cherokee, 
Clay,  Crawford,  Dickinson,  Emmet, 
Humboldt,  Ida,  Kossuth,  Lyon. 
Monona.  O'Brien.  Osceola.  Palo  Alto, 
Plymouth,  Pocahontas,  Sac,  Sioux  and 
Woodbury  Counties,  lA  ('Greene 
County,  AR);  Points  in  Avoyelles,  Ca- 
tahoula. Concordia.  Evangeline. 
Grant,  LaSalle,  Rapids,  Saint  Landry, 
Vernon,  Acadia,  Allen,  Beauregard, 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette,  Vermilion.  Caldwell.  East 
Carroll.  Franklin,  Jackson.  Lincoln. 
Madison.  Morehouse.  Ouachita.  Rich- 
land. Tensas.  Union.  West  Carroll. 
Winn.  Bienville.  Bossier.  Caddo,  Clai- 
borne, DeSoto,  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes 
LA  ('Camden,  AR);  Points  in  Adams, 
Billings,  Bowman,  Burleigh.  Dunn. 
Emmons.  Golden  Valley.  Grant.  Het- 
tinger, mercer.  Morton.  Oliver.  Sioux. 
Slope.  Stark.  Divide,  McKenzie  and 
Williams  Counties,  ND  (Points  in 
Greene  County,  AR);  Points  in  Ben- 
nett, Butte,  Custer,  Fall  River, 
Haakon,  Jackson,  Lawrence,  Meade, 
Pennington,  Shannon,  Washabaugh, 
Ziebach,  Campbell,  Corson,  Dewey, 
Edmunda.  Faulk.  Harding.  McPher- 
son.  Perkins.  Potter.  Walworth.  Brule. 
Buffalo.  Hand.  Hughes.  Hyde.  Jones. 
Lyman.  Mellette.  Stanley.  Sully.  Todd. 
Tripp.  Aurora.  Bon  Homme.  Charles 
Mix.  Clay.  Davison.  Douglas.  Gregory. 
Hanson.  Hutchinson.  Jerauld.  Lake. 
Lincoln.  McCook.  Miner.  Minnehaha. 
Moody.  Sanborn.  Turner.  Union  and 
Yankton    Counties.    SD    (Points    in 
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Greene  County.  AR).  (Gateways  elimi- 
nated: Indicated  by  asterisks  above.) 

MC  107012  (Sub-E123).  fUed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Furniture, 
Crated.  (1)  From  points  in  ND.  to 
points  in  AL,  FL.  GA.  KY.  NC.  SC, 
TN,  and  VA  ('Burlington,  lA).  (2) 
From  points  in  ND,  to  points  in  LA 
and  MS  (points  in  Greene  County, 
AR).  (3)  From  points  in  Adams,  Bill- 
ings, Bowman,  Burleigh,  Dunn, 
Emmons,  Golden  Valley,  Grant,  Het- 
tinger, Mercer,  Morton.  Oliver,  Sioux, 
Slope  and  Stark  Counties,  ND,  to 
points  in  Ashley,  Bradley,  Calhoun, 
Chicot,  Cleveland.  Colimibia.  Dallas. 
Desha,  Drew,  Lincoln.  Quachita. 
Union.  Baxter.  Clay.  Craighead. 
Greene.  Crittendon.  Cross.  Fulton.  In- 
dependence, Izard,  Jackson,  Lawrence, 
Mississippi,  Poinsett,  Randolph,  Saint 
Francis,  Sharp,  Stone,  Woodruff,  Ar- 
kansas. Cleburne.  Conway.  Faulkner. 
Garland.  Grant,  Hot  Springs,  Jeffer- 
son, Lee,  Lonoke,  Monroe,  Perry,  Phil- 
lips, Prairie,  Pulaski,  Saline,  and 
White  Counties,  AR  ('Burlington,  lA); 
points  in  Benton,  Cedar,  Clinton, 
Davis,  Des  Moines,  Dubuque,  Henry, 
Iowa,  Jackson,  Jefferson,  Johnson, 
Jones,  Keokuk.  Lee.  Linn.  Louisa. 
Muscatine.  Scott,  Van  Buren,  Wapello 
and  Washington  Counties.  lA  ('Bur- 
lington. lA);  points  in  Anderson.  Ange- 
lina. Bowie.  Camp.  Cass.  Cherokee. 
Collin.  Dallas.  Delta.  Ellis,  Fannin, 
Franklin,  Freestone,  Grayson,  Gregg, 
Harrison,  Henderson,  Hopkins,  Hunt, 
Kaufman,  Lamar,  Marion,  Morris,  Na- 
cogdoches, Navarro.  Panola.  Rains. 
Red  River.  Rockwall.  Rusk.  Sabine. 
San  Augustine.  Shelby.  Smith.  Titus. 
Upshur.  Van  Zandt.  and  Wood  Coun- 
ties. TX  (points  in  Greene  County. 
AR).  (4)  From  points  in  Barnes.  Cass. 
Dickey.  Kidder.  LaMoure.  Logan. 
Mcintosh.  Ranson.  Richland.  Sargent 
and  Stutsman  Counties.  ND.  to  points 
in  Ashley.  Bradley.  Calhoun.  Chicot. 
Cleveland.  Columbia.  Dallas.  Desha. 
Drew,  Lincoln,  Quachita,  Union, 
Baxter,  Clay,  Craighead,  Greene,  Crit- 
tendon, Cross.  F^ilton.  Independence. 
Izard.  Jackson.  Lawrence.  Mississippi. 
Poinsett.  Randolph.  Saint  FYancis. 
Sharp.  Stone.  Woodruff.  Arkansas. 
Cleburne.  Conway.  Faulkner.  Garland. 
Grant.  Hot  Springs.  Jefferson.  Lee. 
Lonoke.  Monroe.  Perry,  Phillips,  Prai- 
rie, Pulaski.  Saline,  and  White  Coun- 
ties. AR  ('Burlington.  lA);  points  in 
Benton.  Cedar.  Clinton.  Davis.  Des 
Moines.  Dubuque,  Henry.  Iowa.  Jack- 
son. Jefferson,  Johnson,  Jones, 
Keokuk,  Lee,  Una.  Louisa.  Muscatine. 
Scott.  Van  Buren.  Wapello,  and  Wash- 
ington Counties.  lA  ('Burlington.  lA); 
points  in  Aransas.  Atascosa.  Bandera, 
Bee,  Bexar,  Brooks,  Cameron,  Dimmit, 


Duval,  fYio,  Goliad,  Hidalgo,  Jim  . 
Hogg,  Jim  Wells,  Kaines,  Kenedy, 
Kiruiey,  Kleberg,  LaSalle,  Live  Oak, 
McMullen,  Maverick,  Medina,  Nueces, 
Real,  Refugio,  San  Patricio,  Starr. 
Uvalde,  Webb,  Willacy,  Wilson. 
Zapata,  Zavala.  Austin.  Bastrop.  Bell. 
Brazoria.  Brazos.  Burleson.  Caldwell, 
Calhoun.  Chambers.  Colorado.  Comal. 
DeWitt.  Falls.  Fayette.  Port  Bend. 
Galveston.  Gonzales.  Grimes.  Guada- 
lupe. Hardin.  Harris.  Hays.  Houston, 
Jackson.  Jasper.  Jefferson.  Lavaca, 
Lee.  Leon.  Liberty.  Limestone.  Madi- 
son. Matagorda.  Milam.  Montgomery, 
Newton.  Orange,  Polk.  Robertson,  San 
Jacinto.  Travis.  Trinity,  Tyler,  Victo- 
ria, Walker,  Waller,  Washington. 
Wharton,  Williamson,  Anderson,  An- 
gelina, Bowie,  Camp,  Cass,  Cherokee. 
Collin.  Dallas.  Delta.  Ellis.  Fannin, 
Franklin.  Freestone.  Grayson,  Gregg, 
Harrison,  Henderson,  Hopkins,  Hunt, 
Kaufman.  Lamar.  Marion.  Morris.  Na- 
cogdoches. Navarro.  Panola.  Rains, 
Red  River.  Rockwell.  Rusk.  Sabine. 
San  Augustine.  Shelby.  Smith.  Titus. 
Upshur.  Van  Zandt  and  Wood  Coun- 
ties. TX  (points  in  Greene  County. 
AR).  (5)  FYom  points  in  Eddy.  Foster. 
Grand  Forks,  Griggs,  Nelson,  Steele 
and  Traill  Counties,  ND,  to  points  in 
Clark,  Hempstead,  Howard,  Lafayette. 
Little  River.  Miller.  Montgomery, 
Nevada.  Pike.  Polk,  Scott,  Sevier.  Yell. 
Ashley.  Bradley.  Calhoun.  Chicot. 
Cleveland.  Columbia.  Dallas.  Desha. 
Drew.  Lincoln.  Quachita.  Union, 
Baxter.  Clay.  Craighead.  Greene.  Crit- 
tendon. Cross.  Fulton.  Independence. 
Izard.  Jackson.  Lawrence.  Mississippi. 
Poinsett.  Randolph.  Saint  Francis. 
Sharp.  Stone.  Woodruff.  Arkansas. 
Cleburne.  Conway.  Faulkner.  Garland. 
Grant.  Hot  Springs.  Jefferson.  Lee. 
Lonoke.  Monroe.  Perry.  Phillips.  Prai- 
rie. Pulaski.  Saline,  and  White  Coun- 
ties. AR  ('Burlington.  lA);  Benton. 
Cedar.  Clinton.  Davis.  Des  Moines.  Du- 
buque. Henry.  Iowa.  Jackson.  Jeffer- 
son. Johnson.  Jones.  Keokuk.  Lee, 
Linn,  Louisa,  Muscatine,  Scott,  Van 
Buren.  Wapello,  and  Washington 
Counties.  lA  ('Burlington.  lA)  points 
in  Aransas,  Atascosa,  Bandera,  Bee. 
Bexar,  Brooks,  Cameron,  Dimmit. 
Duval.  Frio.  Goliad.  Hidalgo.  Jim 
Hogg,  Jim  Wells.  Kaines.  Kenedy. 
Kinney,  Kleberg.  LaSalle.  Live  Oak. 
McMullen.  Maverick.  Medina.  Nueces. 
Real.  Refugio.  San  Patricio.  Starr. 
Uvalde.  Webb.  Willacy.  Wilson. 
2^pata.  Zavala.  Austin.  Bastrop.  Bell. 
Brazoria.  Brazos.  Burleson.  Caldwell. 
Calhoun.  Chambers.  Colorado.  Comal. 
DeWitt.  Falls.  Fayette.  Fort  Bend. 
Galveston.  Gonzales.  Grimes.  Guada- 
lupe. Hardin.  Harris.  Hays.  Houston. 
Jackson.  Jasper.  Jefferson.  Lavaca. 
Lee.  Leon,  Liberty,  Limestone.  Madi- 
son. Matagorda.  Milam,  Montgomery. 
Newton.  Orange.  Polk.  Robertson,  San 
Jacinto,  Travis,  Trinity,  Tyler,  Victo- 


ria,    Walker,     Waller,     Washington, 
Wharton.  Williamson.  Anderson,  An- 
gelina, Bowie,  Camp,  Cass,  Cherokee, 
Collin,    Dallas.    Delta.    Ellis.    Fannin. 
Franklin.  FYeestone.  Grayson.  Gregg. 
Harrison.  Henderson.  Hopkins.  Hunt. 
Kaufman.  Lamar,  Marion,  Morris,  Na- 
cogdoches,   Navarro,    Panola,    Rains, 
Red   River,    Rockwall,   Rusk,   Sabine, 
San  Augustine,  Shelby,  Smith,  Titus, 
Upshur,  Van  Zandt  and  Wood  Coun- 
ties.  TX   (points  in   Greene  County, 
AR).  (6)  PYom  points  in  Benson.  Cava- 
lier,   Pembina,    Pierce,    Ramsey,    Ro- 
lette, Sheridan,  Towner,  Walsh,  and 
Wells  Counties,  ND,  to  points  in  AR 
('Burlington,   lA);   points  in  Benton, 
Cedar,  Clinton,  Davis,  Des  Moines,  Du- 
buque, Henry,  Iowa,  Jackson,  Jeffer- 
son,   Johnson,    Jones,    Keokuk,    Lee, 
Linn,   Louisa,   Muscatine,   Scott.  Van 
Buren.     Wapello     and     Washington 
Counties.  lA  ('Burlington.  LA);  points 
in  Aransas.   Atascosa.   Bandera.   Bee. 
Bexar.     Brooks.     Cameron.     Dimmit. 
Duval.    Frio.    Goliad.    Hidalgo.    Jim 
Hogg.    Jim    Wells.    Kaines.    Kenedy. 
Kinney.  Kleberg.  LaSalle.  Live  Oak. 
McMullen.  Maverick.  Medina.  Nueces. 
Real.    Refugio.    San    Patricio.    Starr. 
Uvalde.      Webb.      WUlacy.      Wilson. 
Zapata,    and    Zavala    Counties.    TX 
('Burlington.    lA);    points    in   Austin, 
Bastrop,  Bell,  Brazoria,  Brazos,  Burle- 
son,   Caldwell,    Calhoun,    Chambers, 
Colorado,      Comal,      DeWitt,      Palls. 
Fayette.  Fort  Bend.  Galveston.  Gon-  . 
zales.     Grimes.     Guadalupe.     Hardin. 
Harris.      Hays.      Houston.      Jackson. 
Jasper.  Jefferson.  Lavaca.  Lee.  Leon. 
Liberty,    Limestone,    Madison,    Mata- 
gorda. Milam,  Montgomery,  Newton, 
Orange,  Polk,  Robertson,  San  Jacinto, 
Travis,      Trinity.      Tyler.      Victoria, 
Walker,    Waller,    Washington.    Whar- 
ton, Williamson.  Anderson.  Angelina. 
Bowie.  Camp.  Cass.  Cherokee.  Collin. 
Dallas.  Delta.  Ellis.  Fannin.  Franklin, 
Freestone,  Grayson,  Gregg,  Harrison, 
Henderson,  Hopkins,  Hunt,  Kaufman, 
Lamar,  Marion,  Morris,  Nacogdoches. 
Navarro.    Panola.    Rains.    Red   River. 
Rockwall.  Rusk.  Sabine.  San  Augus- 
tine.   Shelby.    Smith,    Titus,    Upshur, 
Van  Zandt,  and  Wood  Counties,  TX 
(points   in   Greene  County,  AR).   (7) 
From    points    in    Bottineau,    Burke, 
McHenry,    McLean,    Mountrail,    Ren- 
ville and  Ward  Counties,  ND,  to  points 
in    Clark,    Hempstead,    Howard,    La- 
fayette. Little  River.  Miller.  Montgom- 
ery. Nevada.  Pike.  Polk,  Scott,  Sevier, 
Yell,      Ashley,      Bradley,      Calhoun, 
Chicot,    Cleveland    Columbia,    Dallas, 
Desha,      Drew,      Lincoln,      (juachlta. 
Union,      Baxter,      Clay,      Craighead, 
Greene,  Crittendon,  Cross,  Fulton,  In- 
dependence, Izard,  Jackson,  Lawrence, 
Mississippi,  Poinsett,  Randolph,  Saint 
Francis,  Sharp,  Stone,  Woodruff,  Ar- 
kansas. Cleburne,  Conway,  Faulkner, 
Garland.  Grant.  Hot  Springs,  Jeffer- 
son, Lee,  Lonoke,  Monroe,  Perry.  Phil- 


NOTICES 

lips,     Prairie,     Pulaski,     Saline,     and 
White  Counties.  AR  ('Burlington.  LA); 
points    in    Benton.    Cedar.    Clinton. 
Davis.  Des  Moines,  Dubuque,  Henry, 
Iowa,    Jackson,    Jefferson,    Johnson, 
Jones,    Keokuk,    Lee,    Lirm,    Louisa, 
Muscatine,  Scott,  Van  Buren,  Wapello, 
and  Washington  Counties,  LA  ('Bur- 
lington, LA);  points  in  Austin,  Bastrop, 
BeU,  Brazofla,  Brazos.  Burleson.  Cald- 
well.   Calhoun.    Chambers.    Colorado. 
Comal.   DeWitt.   Falls.   Fayette.   Fort 
Bend,    Galveston.    Gonzales.    Grimes. 
Guadalupe.     Hardin.     Harris.     Hays. 
Houston.  Jackson,   Jasper.  Jefferson. 
Lavaca.  Lee.  Leon.  Liberty.  Limestone. 
Madison,    Matagorda,    Milam,    Mont- 
gomery, Newton  Orange,  Polk,  Robert- 
son,    San    Jacinto,    Travis,    Trinity, 
Tyler,  Victoria,  Walker,  Waller,  Wash- 
ington, Wharton,  Williamson,  Ander- 
son,   Angelina,    Bowie,    Camp,    Cass, 
Cherokee,  Collin,  Dallas,  Delta,  Ellis. 
Fannin.  Franklin.  Freestone.  Grayson. 
Gregg.  Harrison.  Henderson.  Hopkins, 
Hunt.      Kaufman.     Lamar.     Marion, 
Morris.  Nacogdoches.  Navarro,  Panola, 
Rains,    Red    River,    Rockwall,    Rusk, 
Sabine,  San  Augustine,  Shelby,  Smith, 
Titus,  Upshur,  Van  Zandt,  and  Wood 
Counties,     TX     (points     In     Greene 
County,    AR).    (8)    From    points    In 
Divide,  McKenzie  and  Williams  Coun- 
ties, ND,  to  points  In  AR  ('Burlington 
lA);  points  in  Benton,  Cedar,  Clinton, 
Davis,  Des  Moines,  Dubuque,  Henry, 
Iowa,    Jackson,    Jefferson,    Johnson, 
Jones,    Keokuk.    Lee.    Llrm.    Louisa. 
Muscatine.  Scott.  Van  Buren.  Wapello 
and  Washington  Counties.  I A  ('Bur- 
lington. lA);  points  in  Austin.  Bastrop. 
Bell.  Brazoria.  Brazo,  Burleson.  Cald- 
well.   Calhoun.    Chambers.    Colorado. 
Comal.   DeWitt.   Falls,   Fayette,   Fort 
Bend,    Galveston,    Gonzales,    Grimes, 
Guadalupe,     Hardin,     Harris,     Hays, 
Houston,  Jackson,  Jasper,  Jefferson, 
Lavaca,  Lee,  Leon,  Liberty,  Limestone, 
Madison,    Matagorda,    Milam,    Mont- 
gomery, Newton,  Orange,  Polk,  Rob- 
ertson, San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker,  Waller,  Wash- 
ington, Wharton,  Williamson,  Ander- 
son,   Angelina,    Bowie,    Camp,    Cass, 
Cherokee,  Collin,  Dallas,  Delta,  Ellis, 
Fannin,  Franklin,  Freestone,  Grayson, 
Gregg,  Harrison,  Henderson,  Hopkins, 
Hunt,     Kaufman,     Lamar,     Marlon, 
Morris,  Nacogdoches,  Navarro,  Panola. 
Rains.    Red    River.    Rockwall.    Rusk. 
Sabine.  San  Augustine.  Shelby.  Smith. 
Titus.  Upshur.  Van  Zandt  and  Wood 
Counties.     TX     (points     in     Greene 
County.  AR).  (Gateways  eliminated  In- 
dicated by  asterisk  above.) 

MC  107012  (Sub-E424).  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Port 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  address  as  above).  New  Furni- 
ture, Crated,  I.)  From  points  In  OK.  to 
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points  In  GA.  KY,  NC,  SC  and  VA 
(points  In  Greene  County.  AR). 

2.)  From  points  In  OK,  to  points  in 
AL  and  MS  (points  in  Greene  Coimty, 
AR)  or  Camden,  AR). 

3.)  From  points  in  OK,  to  points  in 
FL  ('Camden,  AR). 

4.)  Prom  points  In  OK,  to  points  in 
TN  ( 'Little  Rock,  AR ). 

5.),  From  points  in  Alfalfa,  Becktmm, 
Blaine,  Caddo,  Comanche,  Cotthsj^ 
Custer,  Dewey,  Ellis,  Greer,  Harmon, 
Harper,  Jackson,  Kiowa,  Major,  Roger 
Mills,  Tillman,  Washita,  Woods  and 
Woodward  Counties,  OK,  to  points  In 
Allamakee,  Black  Hawk,  Bremer,  Bu- 
chanan, Butler,  Cerro  Gordo,  Chicka- 
saw, Clayton,  Delaware,  Payette, 
Floyd,  Franklin,  Hancock,  Howard, 
Mitchell,  Winnebago,  Winneshiek, 
Worth,  Wright,  Benton,  Cedar,  Clin- 
ton, Davis,  Des  Moines,  Dubuque, 
Henry,  Iowa,  Jackson,  Jefferson,  John- 
son, Jones  Keokuk,  Lee,  Linn,  Louisa. 
Muscatine,  Scott.  Van  Buren,  WapeUo 
and  Washington  Counties.  I A  ('Bur- 
lington. lA);  points  In  Avoyelles.  Cata- 
houla. Concordia.  Evangeline.  Grant. 
LaSalle.  Rapids.  Saint  Landry, 
Vernon,  Caldwell,  East  Carroll,  Frank- 
lin, Jackson,  Lincoln,  Madison,  More- 
house, Ouachita.  Richland.  Tensas. 
Union.  West  Carroll.  Winn.  Ascension. 
Assumption.  East  Baton  Rouge.  East 
Feliciana.  Iberia.  Iberville.  Jefferson, 
Lafourche,  Livingston.  Orleans.  Pla- 
quemines. Pointe  Coupee.  Saint  Ber- 
nard. Saint  Charles.  Saint  Helena. 
Saint  James.  Saint  John  the  Baptist. 
Saint  Martin.  Saint  Mary.  Saint  Tam- 
many. Tangipahoa,  Terrebonne, 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes,  LA 
('Camden,  AR);  points  in  Aitkin,  Carl- 
ton, Cook,  Lake,  Saint  Louis,  Tasca, 
Anoka,  Blue  Earth,  Carver,  Chisago, 
Dakota,  Dodge,  Faribault,  Fillmore, 
Freeborn,  Good  Hue,  Heryiepln,  Hous- 
ton, Isanti,  Kanabec,  LeSueur, 
McLeod,  Mille  Lacs,  Mower.  Nicollet. 
Olmstead,  Pine,  Ramsey,  Rice,  Scott, 
Sherburne,  Sibley.  Steele,  Wabasha, 
Wasela,  Washington,  Winona  and 
Wright  Counties,  MN  ('Burlington, 
lA). 

6.)  From  points  in  Adair,  Cherokee, 
Craig,  Delaware,  Mcintosh,  Mayes, 
Muskogee,  Nowata,  Okmulgee,  Osage, 
Ottawa,  Rogers,  Sequoyah,  Tulsa, 
Wagoner  and  Washington  Counties, 
OK,  to  points  In  Benton,  Cedar,  Clin- 
ton, Davis,  Des  Moines,  Dubuque, 
Henry,  Iowa,  Jackson,  Jefferson,  John- 
son, Jones,  Keokuk,  Lee,  Linn,  Louisa, 
Muscatine,  Scott,  Van  Buren,  Wapello 
and  Washington  Counties,  LA  ('Bur- 
lington, lA);  points  In  Avoyelles,  Cata- 
houla, Concordia,  EXfangeline,  Grant, 
LaSalle,  Rapids,  Saint  Landry, 
Vernon,  Acadia,  Allen,  Beauregard, 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette,  Vermilion,  Caldwell,  East 
Carroll,    Franklin,    Jackson,    Lincoln, 
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Madison.  Morehouse.  Ouachita.  Rich- 
land. Tensas.  Union,  West  Carroll, 
Winn,  Ascension.  Assumption,  East 
Baton  Rouge.  East  Feliciana.  Iberia, 
Iberville,  Jefferson.  Lafourche,  Living- 
ston, Orleans.  Plaquemines,  Pointe 
Coupee.  Saint  Bernard.  Saint  Charles. 
Saint  Helena.  Saint  James.  Saint  John 
the  Baptist.  Saint  Martin.  Saint  Mary. 
Saint  Tammany.  Tangipahoa,  Terre- 
bonne. Washington.  West  Baton 
Rouge  and  West  Feliciana  Parishes. 
LA  ('Camden.  AR);  points  in  Aransas, 
Atascosa.  Bandera.  Bee.  Bexar. 
Brooks,  Cameron.  Dimmit,  Duval, 
Frio,  Goliad,  Hidalgo,  Jim  Hogg,  Jim 
Wells,  Kaines,  Kenedy.  Kinney,  Kle- 
berg. LaSalle.  Live  Oak.  McMuUen. 
Maverick,  Medina.  Nueces.  Real  Refu- 
gio. San  Patricio,  Starr.  Uvalde,  Webb. 
Willacy,  Wilson,  Zapata.  Zavala. 
Austin.  Bastrop,  Bell,  Brazoria, 
Brazos,  Burleson.  Caldwell.  Calhoun. 
Chambers.  Colorado.  Comal,  DeWitt, 
Falls,  Fayette,  Fort  Bend,  Galveston, 
Gonzales,  Grimes,  Guadalupe,  Hardin, 
Harris,  Hays,  Houston,  Jackson, 
Jasper.  Jefferson.  Lavaca.  Lee.  Leon. 
Liberty,  Limestone,  Madison.  Mata- 
gorda. Milam,  Montgomery.  Newton, 
Orange,  Polk,  Robertson,  San  Jacinto. 
Travis.  Trinity.  Tyler.  Victoria. 
Walker.  Waller.  Washington.  Whar- 
ton, Williamson,  Anderson,  Angelina, 
Bowie,  Camp.  Cass.  Cherokee.  Collin, 
Dallas,  E>elta.  Ellis,  Fannin.  Franklin. 
Freestone.  Grayson.  Gregg.  Harrison. 
Henderson,  Hopkins.  Hunt,  Kaufman. 
Lamar.  Marion.  Morris.  Nacogdoches, 
Navarro.  Panola.  Rains.  Red  River, 
Rockwall,  Rusk,  Sabine.  San  Augus- 
tine, Shelby,  Smith,  Titus,  Upshur. 
Van  Zandt  and  Wood  Counties.  TX 
(•Fort  Smith.  AR). 

7.)  From  points  in  Beaver.  Cimarron 
and  Texas  Counties.  OK,  to  points  in 
Allamakee.  Black  Hawk,  Bremer.  Bu- 
chanan. Butler.  Cerro  Gordo.  Chicka- 
saw. Clayton.  Delaware.  Fayette. 
Floyd.  Franklin.  Hancock.  Howard. 
Mitchell.  Winnebago,  Winneshiek, 
Worth,  Wright.  Benton,  Cedar,  Clin- 
ton, Davis,  Des  Moines,  Dubuque, 
Henry,  Iowa.  Jackson.  Jefferson.  John- 
son. Jones,  Keokuk.  Lee,  Linn,  Louisa. 
Muscatine.  Scott,  Van  Buren,  Wapello 
and  Washington  Counties,  I A  ('Bur- 
lington. lA);  points  in  LA  ('Camden. 
AR);  points  in  Anoka.  Blue  Earth. 
Carver,  Chisago.  Dakota.  Dodge.  Fari- 
bault, Fillmore,  Freeborn,  Good  Hue, 
Hermepin.  Houston.  Isanti.  Kanabec, 
LeSueur.  McLeod.  Mille  Lacs.  Mower. 
Nicollet.  Olmstead.  Pine.  Ramsey, 
Rice.  Scott.  Sherburne,  Sibiey.  Steele. 
Wabasha.  Wasela.  Washington. 
Winona  and  Wright  Counties.  MN 
('Burlington.  lA)  points  in  Anderson. 
Angelina.  Bowie.  Camp,  Cass.  Chero- 
kee, Collin.  Dallas.  Delta.  Ellis. 
Fannin,  Franklin.  Freestone.  Grayson. 
Gregg.  Harrison.  Henderson.  Hopkins. 
Hunt,      Kaufman,     Lamar,      Marion. 
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Morris.  Nacogdoches.  Navarro,  Panola. 
Rains.  Red  River.  Rockwall.  Rusk, 
Sabine.  San  Augustine.  Shelby.  Smith, 
yitus.  Upshur.  Van  Zandt  and  Wood 
Counties,  TX  ('Fort  Smith,  AR  61A  + 
25A). 

8).  From  points  in  Atoka,  Bryan, 
Choctaw,  Coal,  Haskell.  Latimer.  Le- 
Flore.  McCurtain.  Pittsburg  and  Push- 
mataha Counties.  OK.  to  points  in 
Butte.  Lassen.  Modoc.  Nevada, 
Plumas.  Shasta.  Sierra.  Siskiyou. 
Yuba.  Glenn.  Humboldt,  Lake.  Mendi- 
cino.  Tehama  and  Trinity  Counties. 
Ca  ('Camden.  AR);  points  in  Garfield, 
Mesa.  Moffat,  Rio  Blanco,  Routt. 
Adams.  Arapahoe.  Boulder,  Cedar 
Creek.  Chaffee,  Denver,  Douglas, 
Eagle,  Elbert.  El  Paso.  Fremont, 
Gilpin.  Grand.  Jackson.  Jefferson. 
Lake.  Larimer.  Park.  Pitkin.  Summit, 
Teller,  Alamosa.  Archuleta,  Conejos. 
Delta.  Dolores.  Gunnison.  Hinsdale, 
La  Plata.  Mineral.  Montezuma.  Mon- 
trose. Quray,  Rio  Grande.  Saguache, 
San  Juan.  San  Miguel.  Kit  Carson. 
Logan.  Morgan.  Phillips.  Sedgwick. 
Washington.  Weld  and  Yuma  Coun- 
ties, CO  ('Fort  Smith,  AR);  points  in 
Allamakee,  Black  Hawk.  Bremer.  Bu 
chanan,  Butler.  Cerro  Gordo.  Chicka- 
saw. Clayton.  Delaware,  Fayette. 
Floyd.  Franklin.  Hancock.  Howard. 
Mitchell.  Wirmebago.  Winneshiek. 
Worth,  Wright,  Benton.  Cedar.  Clin- 
ton, Davis,  Des  Moines.  Dubuque. 
Henry.  Iowa.  Jackson.  Jefferson.  John- 
son. Jones.  Keokuk.  Lee.  Linn.  Louisa. 
Muscatine,  Scott,  Van  Buren,  Wapello 
and  Washington  Counties,  lA  ('Bur- 
lington. lA);  points  in  Atchison. 
Brown.  Doniphan.  Douglas.  Franklin. 
Jackson,  Jefferson.  Johnson.  Leaven- 
worth. Marshall.  Miami,  Nemaha. 
Osage,  Pottawatomie,  Shawnee.  Wa- 
baunsee. Wyandotte.  Allen.  Anderson. 
Bourbon.  Butler.  Chautauqua.  Chero- 
kee, Coffey,  Cowley,  Crawford,  Elk, 
Greenwood,  Labette,  Linn.  Lyon, 
Montgomery.  Neosho.  Wilson  and 
Woodson  Counties,  KS  ('Fort  Smith, 
AR);  points  in  Avoyelles,  Catahoula, 
Concordia,  Evangeline,  Grant,  LaSalle, 
Rapids,  Saint  Landry,  Vernon,  Cald- 
well, East  Carroll,  Franklin,  Jackson, 
Lincoln,  Madison,  Morehouse,  Oua- 
chita, Richland,  Tensas,  Union,  West 
Carroll.  Winn.  Ascension.  As-sumption. 
East  Baton  Rouge.  East  Feliciana. 
Iberia.  Iberville,  Jefferson.  Lafourche. 
Livingston.  Orlftaiis.  Plaquemines. 
Pointe  Coupee.  Saint  Bernard.  Saint 
Charles.  Saint  Helena.  Saint  James. 
Saint  John  the  Baptist.  Saint  Martin. 
Saint  Mary,  Saint  Tammany.  Tangipa- 
hoa. Terrebonne.  Washington,  West 
Baton  Rouge  and  West  Feliciana  Par- 
ishes. LA  ('Camden.  AR);  points  in 
Aitkin.  Carlton.  Cook.  Lake.  Saint 
Louis.  Tasca,  Beltrami.  Clearwater. 
Kittson.  Koochiching.  Lake  of  the 
Woods.  Mahnomen.  Marshall. 

Norman,  Pennington.  Polk.  Red  Lake. 


Roseau.  Anoka.  Blue  Earth,  Carver. 
Chisago.  Dakota.  Dodge.  Faribault, 
Fillmore,  Freeborn,  Good  Hue,  Henne- 
pin, Houston,  Isanti,  Kanabec,  Le- 
Sueur, McLeod,  Mille  Lacs.  Mower.  Ni- 
collet, Olmstead.  Pine.  Ramsey,  Rice. 
Scott.  Sherburne.  Sibley,  Steele,  Wa- 
basha, Wasela,  Washington,  Winona 
and  Wright  Counties,  MN  ('Burling- 
ton, lA);  points  in  MT  ('Fort  Smith, 
AR);  points  in  ND  ('Fort  Smith,  AR): 
points  in  Benton,  Clackamas,  Clatsop. 
Columbia.  Lane.  Lincoln,  Linn, 
Marion.  Multnomah.  Polk.  Tillamook. 
Washington.  Yamhill.  Coos.  Curry. 
Douglas,  Jackson  and  Josephine  Coun- 
ties. OR  ('Camden.  AR);  points  in 
Clark.  C(3W.litz.  Klickitat.  Lewis,  Pacif- 
ic. Pierc^  Skamania.  Thurston,  Wah- 
kiakum. Yakima,  Clallam,  Grays 
Harbor,  Jefferson,  Kitsap.  Mason.  San 
Juan,  Chelan,  Douglas.  Grant.  Island. 
King.  Kittitas.  Skagit,  Snohomish  and 
Whatcom  Counties,  WA  ('Camden, 
AR);  points  in  WY  ('Fort  Smith,  AR). 
9.)  From  points  in  Canadian,  Carter, 
Cleveland,  Creek,  Garfield,  Grady, 
Grant,  Hughes,  Jefferson,  Johnston. 
Kay,  Kingfisher.  Lincoln.  Logan.  Love, 
McClain.  Marshall.  Murray.  Noble. 
Okfuskee,  Oklahoma,  Osage.  Pawnee. 
Payne,  Pontotoc.  Pottawatomie.  Semi- 
nole and  Stephens  Counties.  OK.  to 
points  in  Allamakee.  Black  Hawk. 
Bremer.  Buchanan.  Butler.  Cerro 
Gordo,  Chickasaw.  Clayton.  Delaware. 
Fayette.  Floyd.  Franklin.  Hancock. 
Howard.  Mitchell.  Winnebago,  Winne- 
shiek, Worth.  Wright.  Benton.  Cedar. 
Clinton.  Davis.  Des  Moines.  Dubuque. 
Henry,  Iowa.  Jackson.  Jefferson,  John- 
son, Jones.  Keokuk,  Lee.  Linn.  Louisa. 
Muscatine.  Scott.  Van  Buren.  Wapello 
and  Washington  Counties.  I A  ('Bur- 
lington. lA);  points  in  Avoyelles,  Cata- 
houla. Concordia.  Evangeline.  Grant 
LaSalle.  Rapids.  Saint  Landry 
Vcmon.  Caldwell.  East  Carroll.  Frank 
lin.  Jackson.  Lincoln,  "Madison,  More 
house,  Ouachita,  Richland,  Tensas, 
Union,  West  Carroll,  Winn,  Ascension 
Assumption,  East  Baton  Rouge,  East 
Feliciana,  Iberia,  Iberville,  Jefferson 
Lafourche.  Livingston.  Orleans.  Pla 
quemines.  Pointe  Coupee.  Saint  Ber 
nard.  Saint  Charles,  Saint  Helena 
Saint  James,  Saint  John  the  Baptist 
Saint  Martin,  Saint  Mary,  Saint  Tam 
many,  Tangipahoa,  Terrebonne 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes,  LA 
(•Camden,  AR). 

MC  107012  (Sub-E425).  filed  May  16. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  address  as  above).  New  Furni- 
ture, Crated.  (1)  Trom  points  in  OR.  to 
points  in  AL.  FL.  GA,  KY,  LA.  MS. 
NC.  SC.  TN  and  VA  (points  in  Greene 
County,  AR). 


(2)  Prom  points  In  Benton.  Clacka- 
mas. Clatsop.  Columbia.  Lane.  Lincoln. 
Linn.  Marion,  Multnomah.  Polk,  Tilla- 
mook, Washington  and  Yamhill  Coun- 
ties, OR.  to  points  in  AR  (points  In 
Greene  County,  AR);  points  in  Alla- 
makee. Black  Hawk.  Bremer,  Buchan- 
an.  Butler.   Cerro  Gordo.  Chickasaw. 
Clayton.    Delaware.    Fayette.    Floyd. 
Franklin.  Hancock.  Howard.  Mitchell. 
Winnebago.       Winneshiek.       Worth. 
Wright.    Appanoose.    Boone.    Clarke. 
Dallas.     Decatur,     Greene,     Grundy, 
Hamilton.     Hardin,     Jasper,     Lucas, 
Madison,  Mahaska.  Marion.  Marshall! 
Monroe.      Polk.      Poweshiek.      Story] 
Tama.      Warren.      Wayne.      Webster. 
Benton,    Cedar,    Clinton,    Davis.    Des 
Moines.  Dubuque.  Henry,  Iowa.  Jack- 
son,     Jefferson,      Johnson,      Jones, 
Keokuk,  Lee,  Linn,  Louisa,  Muscatine, 
Scott,  Van  Buren,  Wapello  and  Wash- 
ington Counties,  lA  ('Burlington,  lA); 
points  in  Anderson.  Angelina.  Bowie.' 
Camp.  Cass,  Cherokee.  Collin.  Dallas, 
Delta,  Ellis,  Fannin,  Franklin.  Frees- 
tone. Grayson.  Gregg,  Harrison.  Hen- 
derson,    Hopkins.     Hunt.     Kaufman. 
Lamar,  Marion.  Morris,  Nacogdoches. 
Navarro.    Panola.    Rains.    Red    River! 
Rockwall.  Rusk.  Sabine,  San  Augus- 
tine.  Shelby.   Smith.   Titus.    Upshur. 
Van  Zandt  and  Wood  Counties,  TX 
(points  in  Greene  County.  AR). 

(3)    From    points    in    Crook.    DeS- 
chutes.   Gilliam.   Hood   River.  Jeffer- 
son.     Sherman.      Wasco.      Wheeler. 
Harney.  Klamath.  Lake  and  Malheur 
Counties.    OR.    to    points    in    Clark. 
Hempstead,  Howard,  Lafayette,  Little 
River,    Miller,    Montgomery,    Nevada, 
Pike,  Polk,  Scott,  Sevier.  Yell.  Ashley. 
Bradley.  Calhoun.  Chicot.  Cleveland. 
Columbia.  Dallas,  Desha.  Drew.  Lin- 
coln. Ouachita.  Union.  Arkansas.  Cle- 
burne.   Conway.    Faulkner.    Garland. 
Grant,    Hot   Springs,   Jefferson,    Lee, 
Lonoke.  Monroe.  Perry.  Phillips.  Prai- 
rie. Pulaski.  Saline  and  White  Coun- 
ties.  AR   (points   In   Greene   County. 
AR);  points  in  Allamakee,  Black  Hawk. 
Bremer.     Buchanan.     Butler.     Cerro 
Gordo.  Chickasaw.  Clayton,  Delaware. 
Fayette.    Floyd.    Franklin,    Hancock. 
Howard,  Mitchell.  Winnebago.  Winne- 
shiek.    Worth.     Wright.     Appanoose. 
Boone,      Clarke.      Dallas,      Decatur. 
Greene.    Grundy.    Hamilton.    Hardin. 
Jasper.     Lucas,     Madison.     Mahaska, 
Marion,      Marshall.      Monroe.      Polk. 
Poweshiek.     Story.     Tama,     Warme! 
Wayne,  Webster.  Benton.  Cedar,  Clin- 
ton.   Davis.    Des    Moines.    Dubuque. 
Henry.  Iowa.  Jackson.  Jefferson,  John- 
son, Jones,  Keokuk,  Lee,  Linn,  Louisa, 
Muscatine,  Scott,  Van  Buren,  Wapello 
and  Washington  Counties.  lA  ('Bur- 
lington.   lA);    points   in   Anoka.   Blue 
Earth.      Carver.      Chisago,      Dakota« 
Dodge.   Faribult.   Fillmore,   Fr,pebom, 
Good  Hue.  Hennepin.  Houston,  Isanti, 
Kanabec,     LeSueur.     McLeod,     Mille 
Lacs,  Mower,  Nicollet,  Olmstead.  Pine, 
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Ramsey,  Rice.  Scott.  Sherburne. 
Sibley.  Steele.  Wabasha.  Wasela. 
Washington.  Winona  and  Wright 
Counties.  MN  ('Burlington.  lA);  points 
in  Anderson,  Angelina.  Bowie.  Camp. 
Cass.  Cherokee.  Collin.  Dallas,  Delta! 
Ellis.  Fannin.  Franklin.  Freestone. 
Grayson.  Gregg.  Harrison,  Henderson. 
Hopkins.  Hunt.  Kaufman.  Lamar, 
Marion,  Morris.  Macogdoches.  Na- 
varro. Panola.  Rains.  Red  River.  Rock- 
wall. Rusk.  Sabine.  San  Augustine. 
Shelby.  Smith.  Titus.  Upshur.  Vari 
Zandt  and  Wood  Counties,  TX  (points 
in  Greene  County.  AR). 

(4)    From    points    in    Coos.    Curry, 
Douglas.  Jackson  and  Josephine  Coun- 
ties. OR.  to  points  in  AR  (points  In 
Greene  County.  AR);  points  in  Alla- 
makee. Black  Hawk.  Bremer.  Buchan- 
an. Butler,  Cerro  Gordo.  Chickasaw, 
Clayton,    Delaware,  -Fayette,    Floyd, 
Franklin.  Hancock.  Howard.  Mitchell! 
Winnebago.        Winneshiek.        Worth. 
Wright.    Appanoose.    Boone.    Clarke. 
Dallas.     Decatur.     Greene,     Grundy, 
Hamilton.     Hardin.     Jasper.     Lucas. 
Madison.  Mahaska,  Marion,  Marshall! 
Monroe.      Polk.      Poweshiek.      Story. 
Tama.      Warren,     Wayne.     Webster. 
Benton.    Cedar.    Clinton.    Davis.    Des 
Moines.  Dubuque.  Henry.  Iowa.  Jack- 
son.     Jefferson.      Johnson.      Jones. 
Keokuk.  Lee,  Linn,  Louisa,  Muscatine. 
Scott.  Van  Buren,  Wapello  and  Wash- 
ington Counties,  LA  ('Burlington,  lA); 
points  In  Anoka,  Blue  Earth,  Carver, 
Chisago,    Dakota,    Dodge,    Faribault! 
Fillmore,  Freeborn.  Good  Hue.  Henne- 
pin,   Houston,    Isanti,    Kanabec,    Le- 
Sueur. McLeod.  Mille  Lacs.  Mower.  Ni- 
collet. Olmstead.  Pine.  Ramsey.  Rice. 
Scott,  Sherburne,  Sibley,  Steele,  Wa- 
basha.  Wasela.   Washington.   Winona 
and  Wright  Counties.  MN  (points  in 
Burlington);  points  in  Anderson.  Ange- 
lina.   Bowie.    Camp.    Cass.    Cherokee. 
Collin.    Dallas.    Delta.    Ellis,    Fannin, 
Franklin,  Freestone,  Grayson.  Gregg, 
Harrison.  Henderson.  Hopkins.  Hunt! 
Kaufman.  Lamar.  Marlon.  Morris.  Na- 
cogdoches,   Navarro.    Panola,    Rains. 
Red   River.   Rockwall.   Rusk.   Sabine. 
San  Augustine.  Shelby.  Smith.  Titus. 
Upshur,  Van  Zandt  and  Wood  Coun- 
ties.  TX  (points   In   Greene   County, 
AR.) 

(5)  Prom  points  In  Baker,  Grant, 
Morrow.  Umatilla.  Union  and  Wallowa 
Counties.  OR.  to  points  in  Clark. 
Hempstead.  Howard,  Lafayette.  Little 
River.  Miller.  Montgomery,  Nevada. 
Pike.  Polk.  Scott.  Sevier.  Yell.  Ashley. 
Bradley.  Calhoun,  Chicot,  Cleveland. 
Columbia.  Dallas.  Desha.  Drew.  Lin- 
coln. Quachlta.  Union,  Arkansas.  Cle- 
burne. Conway.  Faulkner,  Garland. 
Grant.  Hot  Springs.  Jefferson.  Lee. 
Lonoke,  Monroe.  Perry.  PhUlips.  Prai- 
rie. Pulaski.  Saline  and  White  Coun- 
ties. AR  (points  in  Greene  County. 
AR);  points  in  Appanoose.  Boone. 
Clarke,      DaUas.      Decatur,      Greene, 
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Grundy.  Hamilton.  Hardin.  Jasper. 
Lucas.  Madison.  Mahaska.  Marion. 
Marshall.  Monroe.  Polk.  Poweshiek. 
Story.  Tama.  Warren.  Wayne.  Web- 
ster. Benton.  Cedar.  Clinton.  Davis. 
Des  Moines.  Dubuque.  Henry.  Iowa, 
Jackson.  Jefferson.  Johnson.  Jones. 
Keokuk.  Lee,  Linn,  Louisa,  Muscatine, 
Scott,  Van  Buren,  Wapello  and  Wash- 
ington Counties,  lA  ('Burlington,  lA); 
points  In  Anderson,  Angelina,  Bowie, 
Camp.  Cass.  Cherokee.  Collin.  Dallas, 
Delta,  Ellis.  Fannin.  Frankliri,  Frees- 
tone. Grayson.  Gregg.  Harrison.  Hen- 
derson. Hopkins.  Hunt.  Kaufman. 
Lamar.  Marion.  Morris.  Nacogdoches, 
Navarro.  Panola.  Rains.  Red  River, 
Rockwall.  Rusk.  Sabine.  San  Augus- 
tine. Shelby.  Smith.  Titus.  Upshur. 
Van  Zandt  and  Wood  Counties.  TX 
(points  in  Greene  County,  AR).  (Gate- 
ways eliminated  indicated  by  asterisks 
above.) 

MC  107012  (Sub-E426).  filed  Mayl6 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  address  as  above).  New  Furni- 
ture, Crated,  (1)  From  points  in  PA.  to 
points  in  AL,  PL.  and  GA  ('points  In 
TN).  (2)  Prom  points  in  Cameron, 
Clarion.  Crawford.  Elk.  Erie.  Forest. 
Jefferson.  McKean.  Mercer.  Potter. 
Venango  and  Warren  Counties.  PA.  to 
points  in  Suffolk  County.  NY 
(•Newton  Falls.  OH);  points  in  Bun- 
combe. Cherokee.  Clay.  Graham. 
Haywood.  Henderson.  Jackson. 
McDowell.  Macon.  Madison.  Mitchell, 
Polk,  Rutherford,  Swain,  Transylva- 
nia, Yancey.  Alexander.  Alleghany, 
Ashe.  Avery.  Burke.  Caldwell.  Cataw- 
ba. Cleveland.  Gaston.  Iredell.  Lincoln. 
Mecklenburg.  Surry.  Watauga.  Wilkes 
and  Yadkin  Counties.  NC  ("points  in 
TN);  points  in  SC  ('points  In  TN). 

(3)  From  points  In  Adams.  Bedford. 
Blair,  Cambria,  Centre.  Clearfield, 
Clinton,  Cximberland.  Dauphin, 
Franklin,  Pulton,  Huntingdon.  Juni- 
ata. Lycoming.  Mifflin.  Montour, 
Northumberland.  Perry.  Snyder.  Tioga 
and  Union  Counties.  PA.  to  points  in 
Buncombe.  Cherokee,  Clay,  Graham. 
Haywood,  Henderson,  Jackson. 
McDowell,  Macon,  Madison.  Mitchell, 
Polk.  Rutherford.  Swain.  Transylvania 
and  Yancey  Counties.  NC  ('points  In 
TN);  points  in  Aiken.  Calhoun.  Ches- 
terfield. Darlington.  Fairfield,  Kee- 
shaw,  Lancaster,  Lee,  Lexington,  Marl- 
boro, Richland,  Sumter,  Abbeville,  An- 
derson, Greenville,  Ocomee,  Pickens. 
Cherokee.  Chester.  Edgefield.  Green- 
wood. Lamens.  McCormick.  Newberry. 
Saluda.  Spartanburg.  Union,  and  York 
Counties.  SC  (•points  In  TN). 

(4)  Prom  points  in  Berks.  Bucks. 
Chester.  Delaware.  Lancaster.  Leba- 
non. Lehigh.  Montgomery.  Northamp- 
ton. Philadelphia,  Schuylkill  and  York 
Counties.  PA.  to  points  in  Buncombe, 


FEDERAL  REGISTER,  VOL.  44,  NO.  3— THURSDAY,  JANUARY  4,   1979 


FEDERAL  REGISTER.  VOL  44,  NO.  3-THURSOAr,  JANUARY  4,  1979 


UMI 


1284 

Cherokee.  Clay.  Graham,  Haywood. 
Henderson,  Jackson.  McDowell, 
Macon.  Madison,  Mitchell,  Polk,  Ruth- 
erford, Swain,  Transylvania  and 
Yancey  Counties,  NC  ('points  in  TN); 
points  in  Abbeville,  Anderson.  Green- 
ville. Ocomee.  Pickens.  Cherokee. 
Chester.  Edgefield.  Greenwood, 
Lamens.  McCormick.  Newberry. 
Saluda,  Spartanburg,  Union  and  York 
Counties.  SC  ('points  in  TN). 

(5)  Prom  points  in  Bradford.  Carbon. 
Columbia.  Lacjcawanna,  Luzerne. 
Monroe.  Pike,  Sullivan.  Susquehanna. 
Wayne  and  Wyoming  Counties.  PA  to 
points  in  Buncombe.  Cherokee.  Clay. 
Graham,  Haywood,  Henderson.  Jack- 
son, McDowell,  Macon.  Madison, 
Mitchell.  Polk.  Rutherford,  Swain, 
Transylvania,  Yancey.  Alexander.  Al- 
leghany. Ashe.  Avery.  Burke.  Caldwell. 
Catawba,  Cleveland.  Gaston,  Iredell. 
Lincoln.  Mecklenburg,  Surry,  Wa- 
tauga. Wilkes  and  Yadkin  Counties, 
NC  ('points  in  TN);  points  in  Aiken, 
Calhoun.  Chesterfield,  Darlington. 
Fairfield,  Keeshaw.  Lancaster,  Lee. 
Lexington.  Marlboro,  Richland, 
Sumter.  Abbeville.  Anderson.  Green- 
ville, Ocomee.  Pickens.  Cherokee. 
Chester,  Edgefield.  Greenwood. 
Lamens,  McCormick,  Newberry. 
Saluda,  Spartanburg,  Union,  and  York 
Counties,  SC  ('points  in  TN). 

(6)  From  points  in  Allegheny,  Arm- 
strong. Beaver,  Butler.  Fayette. 
Greene.  Indiana,  Lawrence.  Somerset, 
Washingtori  and  Westmoreland  Coun- 
ties. PA.  to  points  in  Allegany,  Cattar- 
augus. Chatauqua.  Erie,  Genesee,  Liv- 
ingston, Monroe,  Niagara.  Orleans, 
Steuben,  Wyoming.  Herkimer.  Jeffer- 
son. Lewis.  Oneida,  Oswego,  St.  Law- 
rence, Clinton.  Essex.  Franklin, 
Fulton,  Hamilton,  Montgomery,  Sara- 
toga, Schenectady.  Warren  and  Wash- 
ington Counties.  NY  ('Newton  Falls. 
OH);  points  in  Buncombe.  Cherokee, 
Clay.  Graham.  Haywood,  Henderson, 
Jackson.  McDowell.  Macon.  Madison. 
Mitchell.  Polk,  Rutherford.  Swain, 
Transylvania  and  Yancey  Counties, 
NC  ('points  in  TN);  points  in  Allen- 
dale, Bamberg,  BamweU,  Beaufort, 
Berkely,  Charleston,  Colleton.  Dor- 
chester, Hampton,  Jasper.  Orange- 
burg. Aiken.  Calhoun,  Chesterfield, 
Darlington,  Fairfield.  Keeshaw,  Lan- 
caster. Lee.  Lexington.  Marlboro, 
Richland.  Sumter,  Abbeville.  Ander- 
son, Greenville,  Ocomee,  Pickens, 
Cherokee.  Chester,  Edgefield,  Green- 
wood, Lamens.  McCormick,  Newberry. 
Saluda.  Spartanburg.  Union,  and  York 
Counties.  SC  ('points  in  TN).  (Gate- 
ways eliminated  indicated  by  asterisks 
above.) 

MC  107012  (Sub-E427),  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  9S8,  Fort 
Wayne,  IN  46801.  Representative; 
David  D.  Bishop  and  Gary  M.  Crist 
(same  address  as  above).  New  House- 
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hold  Furniture,  Crated,  PYom  points  In 
Cameron.  Clarion,  Crawford,  Elk.  Erie, 
Forest,  Jefferson,  McKean,  Mercer, 
Potter,  Venango  and  Warren  Counties, 
PA  to  points  in  Greenbrier,  McDowell, 
Mercer.  Monroe,  Pocahontas.  Raleigh, 
Summers,  Wyoming.  Braxton.  Clay. 
Fayette,  Kanawha.  Nicholas.  Webster. 
Calhoun,  Gilmer,  Jackson,  Mason. 
Pleasants,  Ritchie,  Roane.  Wirt. 
Wood.  Boone,  Cabell.  Lincoln.  Logan. 
Mingo.  Putnam  and  Wayne  Counties. 
WV.  (Gateways  eliminated:  points  of 
Cleveland,  OH.) 

MC  107012  (Sub-E42"8),  filed  May  18. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  address  as  above).  New  Furni- 
ture, Crated,  (1)  From  points  in  RI.  to 
points  in  MS;  (2)  From  points  in  RI,  to 
points  in  Bay,  Calhoun,  Escambia. 
Gulf,  Holmes,  Jackson.  Okaloosa. 
Santa  Rosa.  Walton  and  Washington 
Counties.  FL;  points  in  Bartow.  Chat- 
tooga, Carroll.  Catoosa,  Dade.  Doug- 
las. Floyd,  Gordon,  Haralson,  Heard. 
Murray.  Paulding.  Polk,  Walker  and 
Whitfield.  GA;  points  in  Bedford. 
Bledsoe.  Bradley.  Coffee,  C^imberland, 
Fentress.  Franklin.  Grundy.  Hamilton, 
Lincoln.  Loudon,  McMinn.  Marion, 
Marshall.  Meigs.  Monroe,  Moore. 
Morgan,  Polk,  Rhea,  Roane.  Sequat- 
chie. Van  Buren.  Warren.  White, 
Chester,  Crockett,  Dyer,  Fayette. 
Gibson,  Hardeman,  Haywood.  Lake. 
Lauderdale,  McNairy,  Madison.  Obion. 
Shelby.  Tipton,  Cannon,  Cheatham, 
Clay,  Davidson,  DeKalb,  Dickson. 
Jackson.  Macon,  Montgomery.  Over- 
ton. Pickett.  Putnam.  Robertson, 
Rutherford.  Smith.  Sumner.  Trous- 
dale. Williamson,  Wilson,  Benton.  Car- 
roll, Decatur,  Giles,  Hardin.  Hender- 
son, Henry,  Hickman,  Houston,  Hum- 
phreys, Lawrence,  Lewis.  Maury. 
Perry.  Stewart,  Wayne  and  Weakley 
Counties,  TN.  (Gateways  eliminated: 
points  in  KY.) 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 
[FR  Doc.  79-376  Piled  1-3-79;  8:45  am] 


[7035-01 -M] 

WESTERN  TRUNK  LINE  COMMIHEE 
R«l«a(«d  Rates  Carload  Ccmmedity  Rates 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice.  Released  Rates  Ap- 
plication No.  1933. 

SUMMARY:  Western  Trunk  Une 
Committee  wants  to  publish  released 
carload  commodity  rates  on  molybde- 
num concentrates.  The  movements 
proposed      are      from      Climax      and 


Kremmllng.  Colorado  to  Pt.  Madison, 
Iowa  and  Burgettstov^m,  Pennsylvania. 
The  net  effect  desired  is  to  establish 
and  maintain  released  carload  com- 
modity rates. 

ADDRESSES:  William  J.  Hardin, 
Tariff  Publishing  Officer.  Western 
Trunk  Line  Committee,  Agent,  Room 
300,  300  West  Adams  Street.  Chicago. 
Illinois  60606. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Max  Pieper.  Unit  Supervisor,  Infor- 
mal Rate  Cases  Branch,  Bureau  of 
Traffic,  Interstate  Commerce  Com- 
mission. Washington.  D.C.  20423. 
telephone  202-275-7553. 

SUPPLEMENTARY  INFORMATION: 
The  relief  sought  is  from  Part  10730  of 
subtitle  IV  of  title  49.  United  States 
Code.  "Transportation"  formerly  part 
20(11)  of  the  Interstate  Commerce 
Act.  It  Is  for  and  on  behalf  of  carriers 
parties  to  joint  tariff  WTL  433-F.  ICC 
A-5058.  and  TCFB  6-F.  ICC  1944,  to 
the  extent  of  their  operating  authori- 
ty. 

Nancy  L.  Wilson. 
Acting  Secretary. 
CFR  Doc.  79-369  FUed  1-3-79;  8:45  am] 


[7035-01 -M] 

(No.  36437] 

DEPARTMENT  OF  DEFENSE 

Petition  for  Declaratory  Order  Establishing 
Effective  Date  of  3  Percent  Increase 

Decided:  December  21,  1978. 

This  proceeding  began  with  the 
filing  of  a  petition  for  a  declaratory 
order  to  resolve  an  uncertainty  as  to 
the  effective  date  of  a  3-percent  gener- 
al increase  In  the  rates  and  charges 
governing  interstate  and  foreign  trans- 
portation of  household  goods.  In  a 
report  dated  October  5.  1977.  the  Com- 
mission. Division  2.  found  that  the  as- 
sessment of  the  3-percent  increase 
prior  to  the  effective  date  of  a  valid 
tariff  constituted  an  overcharge 
within  the  meaning  of  49  U.S.C.  11705 
(§  204(a)6  of  the  Interstate  Commerce 
Act  (I.C.A.)).  and  violated  49  U.S.C. 
10761  (§217  I.C.A.).  Subsequently,  the 
Household  Goods  Carriers"  Bureau, 
Inc.  (HGCB).  sought  administrative 
review  of  the  October  5.  1977.  jeport. 
and  the  Administrator  of  General 
Services  Administration  (GSA)  sought 
intervention  and  certain  specific  relief. 

On  April  26,  1978,  the  Commission, 
Division  1,  entered  a  decision  denying 
the  HGCB  request  for  review  and  es- 
sentially granting  the  relief  sought  by 
GSA.  The  decision  required  each 
motor  carrier  member  of  the  HGCB  to 
(1)  identify  each  shipper  who  paid 
charges  pursuant  to  a  "conversion 
chart"  applied  in  lieu  of  certain  sus- 


pended tariff  supplements,  (2)  notify 
each  shipper  of  the  difference  between 
the  amount  paid  and  the  charges  com- 
puted on  the  basis  of  tariffs  in  effect 
on  May  14,  1976,  and  (3)  provide  each 
shipper  with  Instructions  and  forms 
for  filing  claims.  Carriers  were  to 
comply  with  the  requirements  within 
90  days  from  publication  of  the  deci- 
sion in  the  Federal  Register.  By  a  pe- 
tition filed  June  5,  1978,  the  HGCB 
appeals  the  decision.  GSA,  the  Depart- 
ment of  Defense  (DOD),  RejTiolds 
Metals  Company  (Reynolds),  and  the 
National  Industrial  Traffic  League 
(NITL)  have  replied  to  the  appeal. 

The  HGCB  contends  that  the  Com- 
mission lacks  the  power  to  promulgate 
an  order  which  in  effect  requires  carri- 
ers to  make  refunds  for  claimed  over- 
charges. It  maintains  that  the  require- 
ment of  "affirmative  action"  of  notify- 
ing shippers  contravenes  the  limits  on 
Conunission  authority  respecting 
motor  carrier  overcharges,  and  that 
shippers  must  always  discover  and 
submit  claims  without  aid.  If  the  Com- 
mission's advisory  decision  on  the  ef- 
fective date  of  the  increase  is  ultimate- 
ly found  in  error,  the  HGCB  argues, 
carriers  would  have  been  put  to  much 
trouble  and  expense. 

In  response,  GSA  states  that  with- 
out the  notification  requirement  carri- 
ers would  be  unjustly  enriched  since 
affected  shippers  might  never  realize 
that  they  were  overcharged.  DOD 
points  out  that  only  the  members  of 
the  bureau  know  the  identities  of  and 
how  much  was  paid  by  shipper  cus- 
tomers. Reynolds  avers  that  the  Com- 
mission clearly  did  not  order  the  re- 
funding of  overcharges,  and  urges  that 
there  is  no  requirement  that  shippers 
discover  claims.  NITL  asserts  that  the 
assailed  decision  was  a  proper  ancil- 
lary to  clear  statutory  authority,  par- 
ticularly where  many  of  the  shippers 
are  unsophisticated  in  the  Intricacies 
of  tariffs  and  transportation  regula- 
tion. 

We  affirm  the  finding  by  Division  1 
that  the  mandate  and  responsibilities 
imposed  by  the  national  transporta- 
tion policy  and  49  U.S.C.  10321 
(§  204(a)(6)  I.C.A.),  49  U.S.C.  11706 
(§204a  (2)  I.C.A.),  and  49  U.S.C.  10761 
(§217  (b)  I.C.A.)  authorize  the  Com- 
mission to  direct  motor  carriers  to 
Identify  and  notify  shippers  whom  we 
have  found  were  subjected  to  over- 
charges. Recently  we  determined  that 
our  jurisdiction  and  authority  extend 
to  the  prescription  of  regulations  for 
the  expeditious  processing  of  over- 
charges, duplicate  payments,  and  over- 
charge claims.  Overcharge,  Dup.  Pay- 
ment, or  overcoUection  Claims,  358 
I.C.C.  114(1978). 

Our  notice  requirement  does  not 
have  the  Intention  or  effect  of  forcing 
carrier  refunds;  it  simply  aids  shippers 
in  the  discovery  of  claims.   Notwlth- 
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standing  our  lack  of  statutory  authori- 
ty to  settle  or  acUudicate  overcharge 
claims,  we  clearly  have  authority  to 
prescribe,  by  order  and  by  rule,  proce- 
dures for  their  expeditious  handling. 
See  Overcharge,  358  I.C.C.  at  117,  and 
49  U.S.C.  10321  (§  204  (aK6)  I.C.A.)  of 
the  Act. 

Moreover,  an  important  facet  of  this 
proceeding  renders  the  notification  re- 
quirements particularly  appropriate: 
the  proposed  recipients  of  notice  were 
shippers  of  household  goods.  The 
Commission  has  long  recognized  that 
individuals  who  use  the  services  of 
household  goods  carriers  are  In  a 
much  more  vulnerable  position  than 
commercial  shippers.  While  shippers 
of  other  freight  often  use  the  services 
of  motor  common  carriers  on  a  dally 
basis,  a  householder  typically  moves 
relatively  Infrequently.  As  a  result,  the 
householder  has  little  opportunity  to 
develop  an  adequate  knowledge  of  re- 
spective rights  and  duties,  and  misun- 
derstandings between  householder  and 
carrier  commonly  occur.  Further,  the 
entire  transaction  nwty  be  charged 
with  emotion  owing  to  any  unexpected 
increases  in  costs,  personal  inconve- 
nience resulting  from  changes  In  ship- 
ping dates,  and  possible  damage  to  or 
loss  of  a  family's  most  prized  posses- 
sions. Practices  of  Motor  Common 
Carriers  of  Household  Goods,  111 
M.C.C.  427,  430  (1970).  For  these  rea- 
sons the  Commission  has  adopted  spe- 
cial regulations  governing  the  inter- 
state transportation  of  household 
goods,  regulations  designed  In  major 
part  to  protect  the  household  goods 
shipper.  49  CFR  Part  1056  (1977). 

The  notification  requirements  im- 
posed in  the  April  26.  1978,  decision 
were  Intended  to  aid  unsophisticated 
household  goods  shippers,  not  to  force 
payment  from  the  carrier,  but  to 
permit  the  discovery  of  claims.  We  are 
concerned  about  the  interests  of  indi- 
viduals who  must  move  at  their  own 
expense  and  in  reliance  on  their  own 
resources,  and  we  believe  that  the.  no- 
tification requirements  are  a  reason- 
able accomodation  to  that  concern. 

It  is  ordered: 

The  petition  for  administrative 
review  Is  denied. 

By  the  Commission.  Chairman 
O'Neal.  Vice  Chairman  Christian, 
Commissioners  Brown,  Stafford, 
Gresham  and  Clapp.  Commissioner 
Stafford  dissenting.  Commissioner 
Brown  absent  and  not  participating. 

Nancy  L.  Wilson, 
Acting  Secretary. 

COMMISSIONER  STAFFORD,  dissenting 
in  part: 

I  agree  with  the  majority  that  the  Com- 
mission has  the  authority  to  establish  pro- 
cedures governing  the  expeditious  handling 
of  overcharge  claims.  However,  in  this  case  I 
would  at  least  wait  for  the  result  of  the 
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C^urt  action  before  requiring  the  carriers  to 
undertake  the  notification  action. 

[FR  Doc.  79-370  FUed  1-3-79;  8:45  am] 


[7035-01 -M] 

[Exception  No.  10  under  section  (a),  para- 
graph (1).  part  (v)  Second  Revised  Service 
Order  No.  13321 

SOUTHERN  PAaFIC  TRANSPORTATION  CO. 

Decided  December  22,  1978. 

To:  Southern  Pacific  Transportation 
Company:  Because  of  a  major  derafl- 
ment  at  Ocala,  Nevada,  caused  by  a 
collision  between  a  freight  train  and  a 
motor  truck  through  train  operations 
over  the  line  of  the  Southern  Pacific 
Transportation  Company  (SP),  be- 
tween Sparks,  Nevada,  and  Ogden. 
Utah,  were  necessarily  suspended  for 
twenty-four  (24)  hours.  As  a  result  of 
this  disruption  of  its  services  and  the 
consequent  accumulation  of  traffic 
awaiting  passage  over  this  line  the  SP 
Is  temporarily  unable  to  forward  all 
cars  within  sixty  (60)  hours  as  re- 
quired by  Section  (a>(4)(i)  of  Second 
Revised  Service  Order  No.  1332. 

It  if  ordered.  Pursuant  to  the  au- 
thority vested  In  the  Railroad  Service 
Board  by  Section  (a)(l)(v)  of  Second 
Revised  Service  Order  No.  1332,  the 
SP  Is  required  to  forward  loaded  cars 
or  empty  foreign  or  private  cars  from 
the  points  in  the  territory  named 
below  within  seventy-two  (72)  hours. 

Sparks,  Nevada,  and  Ogden,  Utah, 
Inclusive 

Effective  December  22,  1978. 

Expires  11:59  p.m.,  December  31,  1978. 

Robert  S.  Turkington, 
Acting  Chairman, 
Railroad  Service  Board. ' 
[FR  Doc.  79-371  Filed  1-3-79:  8:45  am] 


[7035-01 -M] 

[Exemption  Under  Provision  of  Rule  19  of 
the  Mandatory  Car  Service  Rules  Ordered 
in  ex  Parte  No.  241;  Thirteenth  Revised 
Exemption  No.  128] 

CAR  SERVICE  RULES 

To:  the  Atchison,  Topeka  and  Santa 
Fe  Railroad  Company, 

•Boston  and  Maine  Corporation, 

Chicago,  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company, 

Chicago.  Rock  Island  and  Pacific 
Railroad  Company. 

Consolidated  Rail  Corporation. 

•Delaware  and  Hudson  Railway 
Company, 

Illinois  Central  Gulf  Railroad  Com- 
pany, 

Louisville  and  Nashville  Railroad 
Company,  ' 


'  Members  Joel  E.  Bums,  Robert  S.  Turk- 
ington  and  John  R.  Michael. 
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Missouri-Illinois  Railroad  Company. 

Missouri  Pacific  Railroad  Company, 
and 

Seaboard  Coast  Line  Railroad  Com- 
pany. 

It  appenring.  That  the  railroads 
have  mutually  agreed  to  the  use  of 
each  other  a  empty  plain  cars  having 
mechanical  designations  "XM", 
•'XMI-.  XMIH".  "PM-'-less  than 
200.000  lbs.,  "GA".  '  GB".  "GD', 
■QH'.  and  "GS"  and  bearing  report- 
ing marks  assigned  to  such  carriers. 

It  further  appearing.  That  these  rail- 
roads have  mutually  agreed  to  partici- 
pate in  an  Expanded  Clearinghouse 
Project  in  which  each  road  will  treat 
the  cars  of  the  other  roads  as  system 
cars,  with  the  Car  Service  Division  of 
the  AAR  acting  as  agent. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  empty  plain  cars  described  in 
the  Official  Railway  Regi.ster.  I.C.C.- 
R.E.R.  No.  409,  issued  by  W.J.  Trezi.se. 
or  successive  issues  thereof,  as  having 
mechanicai  designations  "XM". 
•XMI-.  -XMIH",  ••PM"-less  than 
200.000     lbs.,     "GA",     "GB".     "GD". 


"GH",  and  "GS"  and  bearing  the  fol- 
lowing reporting  marks  are  exempt 
from  the  provisions  of  Car  Service 
Rules  1  and  2,  while  on  the  lines  of 
any  of  the  railroads  named  below. 
•Any  clearinghouse  ownership  car 
bearing  one  of  the  applicable  mechani- 
cal designations  may  be  loaded  out  via 
a  non-clearinghouse  railroad  if  the  car 
is  placed  empty  by  a  clearinghouse 
road  at  a  point  open  to  reciprocal 
switching. 

The  Atchison,  Topeka  and  Same  Pe  Rail- 
road Companv— Reporting  Marks.  ATSF 
Biffective  August  22.  1976. 

•Hoston  and  Maine  Corporation-Reporting 
Marks:  BM  Ellective  January  1.  1979. 

Chicago.   Milwaukee,   Si    Paul   and   Pacific 

Railroad      Company- Reportintf      Marks: 

MILW  Effective  July  15.  1978. 
Chicago.  Rock  Lsland  and  Pacifi'    Railroad 

Company- Reporting     Marks:     RI  KOCK 

Effective  S^?tember  12.  1976. 

Con.solidatcd    Rail    Corporation— Reporting 
Maiks:     BCK-CNJ-CR-DJ^W-EL-ERIE- 
LV  NH-NYC-PAE  PC-PRR  RDG  TOC 
Effective  November  6.  1977. 

•Delaware  »nd  Hud:>on  Railway  Company- 
Rrportintl  Marks:  DH  Effective  January  1 
1979. 


Illinois  Central  Gulf  Railroad  Company- 
Reporting  Marks:  ICG-GMA.O  IC  Effec- 
tive Aiig'jst  22.  1976. 

Loaisville  and  Nashville  Railroad  Compa- 
ny—Reporting Marks:  L&N-CIL-MON- 
NC  Effective  August  15.  1976. 

Missouri-Illinois  Railroad  Company- Re- 
porting Marks:  MI  Effective  July  15.  1976. 

Missouri  Pacific  Railway  Company— Report- 
ing Marks:  MP-C&EI-KO&G-T&P  Effec- 
tive July  15.  1976. 

Sfaboaid  Coast  Line  Railroad  Company— 
Reporting  Marks:  SCL-ACL-C&WC  SAL 
Effective  August  15.  1976. 

It  is  further  ordered.  That  this  order 
will  become  effective  for  specific  own- 
erships on  dates  to  be  set  by  the  Car 
Service  Division  as  each  road  is  phased 
into  the  Project  participants,  and  to 
advise  the  undersigned. 

Effective  12:01  a.m.,  January  1  1979, 
and  continuing  in- effect  until  lurther 
order  of  this  Commis.sion. 

Issued  at  Washington.  D.C..  Decem- 
ber 20.  1978. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns, 

Agent. 
[FR  Doc.  79-375  Filed  1-3-79:  8:45  an.] 

*  Addition. 
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[M-187;Dec.  28.  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  January  4. 
1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Docket  33348— Disclosure  by  foreign  air 
carriers  of  denied  boarding  compensation 
rules  (OGC). 

3.  Docket  29044— Part  252  of  the  Board  s 
Economic  Regulations— <1)  Final  rule  on 
.seating  segregation:  (2)  Proposed  rules  on 
further  amendments  (memo  7323-E.  OGC). 

4.  Report  of  the  Senate  Special  Commit- 
tee on  Aging:  request  for  summary  of  Board 
action  in  1978  and  planned  actions  in  1979 
(OGC). 

5.  Docket  29058— Aror/oZA-i4«an fa  Subpart 
M  Proceeding  (memo  8 076- A,  OGO. 

6.  Docket  28778— i4ddt«ono/  Dallas/Fort 
Worth-Kansas  City  Nonstop  Service  Case— 
draft  tentative  decision  (memo  7778-B, 
OGC). 

7.  Dockets  32126.  32216.  32760.  30614. 
31927,  32200.  and  31278,  Twin  Cities-Kansas 
City-Oklahoma-Texas  Route  Proceeding 
(OGC). 

8.  Docket  31727,  Reeve's  motion  for  show- 
cause  or  other  expedited  procedures  on  its 
application  for  amendment  of  its  certificate 
to  add  a  new  segment  between  Seattle. 
Wash.,  on  the  one  hand,  and  Cold  Bay. 
Alaska,  on  the  other  (memo  8395,  BPDA). 

9.  Docket  32755;  Application  of  Pacific 
Southwest  Airlines  for  a  certificate  to  per- 
form supplemental  air  transporation  west  of 
the  Mississippi  River  (memo  8384.  BPDA). 

10.  Docket  33552— Exemption  application 
filed  by  Frontier  and  the  Shreveport  Parties 
for  nonstop  Shreveport-Oklahoma  City  au- 
thority for  5  years  (memo  8397,  BPDA). 

11.  Dockets  33223,  33462,  33548,  and 
33948— Federal  Express  petition  for  an 
order  to  show  cause  on  Its  certificate  appli- 
cation for  Midway-Cleveland/Detrolt/ 
Kansas       City/Mlnneapolla/Pittsburgh/St. 


Louis  nonstop  authority;  Wright's  petition 
for  an  order  to  show  cause  on  its  certificate 
amendment  application  for  Midway-Cleve- 
land/Detroit nonstop  authority;  Frontier's 
and  Ozark's  application  for  Midway-Cleve- 
land/Detroit/Kansas City/Minneapolis/ 
Pittsburgh/St.  Louis  nonstop  authority  and 
their  motions  to  consolidate  with  Federal 
Express'  application;  American's  answer  re- 
questing some  of  the  same  authority 
(BPDA). 

12.  Docket  32319— Finalization  of  Show- 
Cause  Order  78-10-93,  tentatively  adding  a 
new  segment  consisting  of  the  terminal 
point  Tampa/St.  Petersburg/Clearwater, 
Florida  and  the  coterminal  points  Greens- 
boro/High Point,  North  Carolina,  Char- 
lotte, North  Carolina,  and  Columbia,  South 
Carolina  to  Piedmont's  system  (memo  8223- 
A,  BPDA). 

13.  Docket  32662;  Show-Cause  proceeding 
(Order  78-9-190)  tentatively  granting  East- 
ern authority  to  provide  nonstop  service  be- 
tween Atlanta.  Georgia,  and  Coliunbus. 
Ohio  (memo  8147-A,  BPDA). 

14.  Dockets  32315.  32722.  32728,  32734, 
32938  and  33540— Subpart  M  Application  of 
Texas  International  for  Dallas/Ft.  Worth- 
New  Orleans  Nonstop  Authority  and  New 
Orleans-Albuquerque  One-Stop  Authority, 
and  Applications  and  Motions  to  Consoli- 
date of  Frontier,  American.  Southwest.  Con- 
tinental, and  Northwest  (memo  7915-A, 
BPDA). 

15.  Dockete  33359  and  33695.  Midland/ 
Odessa/ Amarillo/  Lubbock-Los  Angeles 
Subpart  M  Proceeding  (memo  8188-A. 
BPDA). 

16.  Dockets  33048,  33235,  33614  and 
34075— Trans  World's  motion  for  hearing  on 
its  certificate  application  for  Colorado 
Springs-Chicago  Nonstop  Authority;  Ameri- 
can's Northwest's  and  Ozark's  applications, 
respectively,  requesting  similar  authority 
between  Colorado  Springs-Chicago/St., 
Louis/  Dallas/Ft.  Worth/Denver  and  Mo- 
tions to  Consolidate  (memo  8398.  BPDA). 

17.  Docket  34065;  Continental's  notice  of 
intent  to  suspend  its  single-plane  service  be- 
tween Wichita,  on  the  one  hand,  and  Tampa 
and  Miami,  on  the  other  hand,  in  60  days 
(BPDA). 

18.  Publication  of  list  of  eligible  points  as 
defined  by  the  Airline  Deregulation  Act  of 
1978  (BPDA). 

19.  Docket  "33712,  "nger  International-Sea- 
board Acquisition  Case  (enforcement  Issues. 
BCP). 

20.  Release  of  information  obtained 
during  Part  305  nonpublic  investigations 
(BCP,  OGC  memo  8382). 

21.  Docket  31333;  agreement  among  the 
members  of  the  Air  Traffic  Conference  of 
America  (ATC)  relating  to  a  Personal  Guar- 
antee of  Performance  of  Air  Traffic  Confer- 
ence Sales  Agency  Agreement  (BPDA). 

22.  Air  carrier  rules  pertaining  to  trans- 
portation of  pregnant  women  (memo  8387, 
BPDA). 

23.  Docket  30332— Motion  of  our  animal 
wards  to  file  an  unauthorized  document 
(memo  7344-D,  BPDA). 


24.  Dockets  23080-2  and  26487.  amend-  I 
ment  of  certificates  of  all  charter  air  carri- 
ers to  Include  the  authority  to  transport 
mail  and  establishment  of  temporary  and/ 
or  final  mail  rates  for  certificate  air  carriers 
and  air  taxi  operators  who  perform  charter 
air  services,  all-cargo  air  services,  air  serv- 
ices over  routes  previously  unused,  and  air 
services  provided  under  the  automatic 
market  entry  program  (memo  4395-1, 
BPDA). 

25.  Docket  32484.  Statement  of  Provision- 
al Findings  and  Conclusions  regarding  the 
subsidy  levels  to  be  established  effective 
July  1,  1978,  under  new  class  rate  (class  rate 
IX)  and  Order  to  Show  Cause  why  tempo- 
rary rates  based  on  the  "Statement "  should 
not  be  set  pending  finalization  of  Class  Rate 
IX  (memo  7916-D.  BPDA,  OC.  OGC). 

26.  Docket  24353,  motion  of  Eastern  Air 
Lines  to  modify  the  final  order  in  the  Main- 
land U.S.-Puerto  Rico/Vlrgin  Islands  Fares 
case  to  broaden  the  application  of  night 
coach  fares  for  travelers  between  the  U.S. 
West  Coast  and  San  Juan  (memo  4511-J, 
BPDA). 

27.  Dockets  34022,  34207  and  32439,  ex- 
emption requests  of  PSA  Air  California  and 
Air  Florida  (memo  8396,  BPDA). 

28.  Docket  33340,  tariff  limits  for  filing 
overcharge  claims  of  certain  carriers.  North- 
west Traffic  Associates,  a  traffic  consultant, 
complains  that  180-day  tjme  limits  for  filing 
overcharge  claims  is  too  short  (memo  8392, 
BPDA). 

29.  Docket  33406.  petition  for  advisory 
opinion  requested  by  Traffic  Consultants 
and  Matsushita  Electric  on  legal  status  of 
claim  for  recovery  of  duplicate  payments 
now  pending  in  court  (memo  8379,  EPDA, 
OGC). 

30.  Part  288— Rulemaking  proposed  by 
BPDA  and  OGC  to  amend  Part  288  and  Re- 
lated Provisions  of  the  Economic  Regula- 
tions to  Eliminate  the  Establishment  of 
Minimum  Rates  for  all  Charter  and  Sched- 
uled Service  Performed  by  Air  Carriers  Pur- 
suant to  Contracts  with  the  Department  of 
Defense  (BPDA  OGC). 

31.  Docket  33937,  specific  conunodity  rates 
on  military  doctiments  from  Washington, 
D.C,  to  Middle  East  points  proposed  by 
DHL.  Calico  complains  that  proposed  level 
is  tinlawful  (BPDA). 

32.  Docket  33829.  British  Airways  revision 
to  its  contract  cargo  rates  tariff  providing 
rate  reductions  to  shippers  exceeding  the 
specified  annual  minimum  rate  requirement 
(BPDA). 

33.  Etocket  30332.  LATA  agreements  pro- 
posing new  South  Pacific  and  TC3  cargo 
rate  structures  (memo  8389.  (BPDA). 

34.  Release  of  Investigation  materials  in 
enforcement  cases  (memo  8383.  BCP.  (XjC). 

35.  Docket  33083.  Air  Florida  petition  for 
reconsideration  of  Order  78-10-49.  to  relax 
long-haul  restriction  on  its  flights  serving 
Miami/Fort  Lauderdale-Nassau  (BIA, 
OGC). 

36.  Docket  33012.  application  of  Thomson 
Travel,  Ltd..  for  indirect  foreign  air  carrier 
permit  (memo  8376,  BIA). 
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37.  Docket  33895,  application  of  Fast  Air 
Carrier  Ltda.  for  exemption  to  perform  16 
nonscheduled  cargo  flights  between  Chile 
and  Miami  pending  final  action  on  its  402 
permit  application  (BIA). 

38.  E>oclcets  32333  and  33100,  application 
of  American  Airlines,  Inc.,  to  amend  its  cer- 
tificate for  Route  134  to  add  Manzanillo  and 
Zihuatanejo,  Mexico,  and  to  amend  condi- 
tion (5)  to  reflect  the  added  routes;  applica- 
tion of  American  Airlines,  Inc..  to  amend  its 
certificate  for  Route  134  only  to  amend 
Condition  5  of  that  route  (memo  8381,  BIA, 
OOC). 

STATUS:  Open. 

PERSON  TO  CONTACT:   Phyllis  T. 
Kaylor,  the  Secretary,  202-673-5068. 

[S-1-79  Piled  1-2-79: 11:19  am] 


[6770-01 -Ml 


[P.CS.C.  Meeting  Notice  No.  28-77] 

FOREIGN    CLAIMS    SETTLEMENT 
COMMISSION. 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regula- 
tions (45  CFR  Part  504).  and  the  Gov- 
ernment in  the  Sunshine  Act  (5  U.S.C. 
552b).  hereby  gives  notice  in  regard  to 
the  scheduling  of  open  meetings  for 
the  transaction  of  Commission  busi- 
ness and  other  matters  specified,  as 
follows: 

Date,  time,  and  subject  matter 

Wednesday,  January  3,  1979,  at  10:30  a.m.— 
Consideration  of  decisions  involving 
claims  of  American  Citizens  against  the 
German  Democratic  Republic. 

Wednesday,  January  10.  1979.  at  10:30 
a.m.— Consideration  of  decisions  involving 
claims  of  American  Citizens  against  the 
German  Democratic  Republic. 

Wednesday.  January  17.  1979.  at  10:30 
a.m.— Consideration  of  decisions  involving 
claims  of  American  Citizens  against  the 
German  Democratic  Republic. 

Wednesday.  January  24,  1979,  at  10:30 
a.m.— Consideration  of  decisions  involving 
claims  of  American  Citizens  against  the 
German  Democratic  Republic. 

Wednesday.  January  31,  1979.  at  10:30 
a.m.— Consideration  of  decisions  involving 
claims  of  American  Citizens  against  the 
German  Democratic  Republic. 


SUNSHINE  ACT  MEETINGS 

Subject  matter  listed  above,  not  dis- 
posed of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of 
the  following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street  NW..  Washington,  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a  meet- 
ing, may  be  directed  to:  Executive  Di- 
rector. Foreign  Claims  Settlement 
Commission.  1111  20th  Street  NW., 
Washington.  D.C.  20579.  Telephone: 
202-653-6156. 

Dated  at  Washington.  D.C,  on  De- 
cember 19,  1978. 

Francis  T.  Masterson, 
Executive  Director. 

(S-4-79  Piled  1-2-79:  3:40  pm] 
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INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m..  Tuesday, 
January  9,  1979. 

PLACE:  Hearing  Room  C,  Interstate 
Commerce  Commission  Building,  12th 
and  Constitution  Avenue  NW..  Wash- 
ii^on,  D.C.  20423. 

STATUS:  Open  special  conference. 

MATTER  TO  BE  CONSIDERED: 
Amtrak— Adequacy  Regulations  and 
Other  Policy  Considerations. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin.  Director,  Office  of 
Communications,  telephone:  202- 
275-7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conslusion  of  the  meeting. 

January  2,  1979. 

[S-5-79  FUed  1-2-79:  3:48  pm] 


[4910-58-M] 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 


TIME  AND  DATE:  9  a.m.,  Thursday, 
January  11,  1979  [NM-79-11. 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board,  800  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft'  Incident  Report— E.S.M. 
Group,  Inc.,  Cessna  Citation,  N51MW, 
North  Central  Airlines,  Inc.,  DC-9-30, 
N957N,  LaGuardia  Airport,  Flushing,  N.Y.. 
June  21,  1978. 

2.  Marine  Accident  Report— VSS  L.  Y. 
Spear  collision  with  Liberian  Motor  Tank- 
ship  Zephyros,  Lower  Mississippi  River,  Feb- 
ruary 22,  1978. 

3.  Letter  to  Federal  Aviation  Administra- 
tion re  recommendation  A-75-28.  overboard 
leakage  of  fluids  subject  to  freezing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
[S-3-79  Filed  1-2-79;  2:49  pm] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  January  3,  1979. 

PLACE:  Chairman's  Conference 
Room.  1717  H  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 
Wednesday.  January  3.  9:30  a.m. 

1.  Discussion  of  personnel  matter  (ap- 
proximately Vh  hours,  closed— exemption 
6). 

2.  Briefing  on  fiscal  year  1979  operating 
plans— Decision  Unit  Tracking  (continued 
from  Dec.  14,  1978,  approximately  1  hour), 
(public  meeting). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 

December  29,  1978. 

[S-2-79  Piled  1-2-79;  2:38  pm) 
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[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminitfrotion 
[14CFRPart»  1,71,91,  105] 

[Docket  No.  J8605;  Notice  No.  78-19] 

"CONTROLLED  VISUAL  FLIGHr*  RULES 

Propofcd  Rulemaking 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  The  FAA  announces  an 
extensive  program  designed  to  provide 
increased  air  traffic  control  (ATC)  sep- 
aration protection  for  air  carrier,  com- 
muter airlines,  and  general  aviation 
passengers.  This  program  would  in- 
clude lowering  the  "floor"  of  the  con- 
tinental positive  control  area  (PCA) 
from  18,000  feet  to  10.000  feet  east  of 
the  Mississippi  River  and  over  a  por- 
tion of  the  State  of  California,  and 
12.500  feet  west  of  the  Mississippi 
River  and  over  the  remaining  portion 
of  California.  This  would  require  VFR 
pilots  operating  between  this  lowered 
"floor"  and  18.000  feet  to  file  flight 
plans,  comply  with  ATC  instructions, 
and  have  the  equipment  now  required 
for  operation  in  a  Group  I  TCA.  in- 
cluding transponder.  When  fully  im- 
plemented, the  controlled  visual  flight 
program  would  make  ATC  separation 
protection  available  to  approximately 
97%  of  scheduled  air  carrier  passen- 
gers, and  over  62%  of  commuter  air- 
line passenger  enplanements  in  the 
terminal  airspace  environment.  The 
same  protection  would  also  benefit 
general  aviation  psissengers  in  this  en- 
vironment. Later  actions  will  include 
proposals  to  raise  the  "ceilings"  of  21 
existing  TCAs  to  the  lowered  PCA 
"floor"  and  establish  44  new  Group  II 
TCAs.  The  current  Group  III  TCA 
concept  would  be  deleted  as  unneces- 
sary. Nonregulatory  terminal  radar 
service  areas  (TRSAs)  would  also  be 
establislied.  on  a  high  priority  basis,  at 
80  additional  airports.  Parachuting  in 
the  lowered  PCA.  and  in  the  underly- 
ing terminal  control  areas  (TCAs) 
would  require  ATC  authorization.  The 
present  exclusion  for  gliders  would  be 
continued  but  notification  of  ATC 
would  be  required.  The  goal  is  the 
greatest  possible  increase  in  safety  at 
the  lowest  achievable  cost  to  all  air- 
space users  and.  particularly,  the  high- 
est feasible  level  of  safety  for  passen- 
gers in  public  air  transportation. 

DATES:  Comments  must  be  received 
on  or  before:  March  5.  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the 
Chief    Counsel.    Attn:    Rules    Docket 


PROPOSED  RULES 

(AGC-24).  Docket  No.  18605,  800  Inde- 
pendence Avenue,  SW.,  Washington, 
D.C. 20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Broadwater,  Airspace  and 
Air  Traffic  Rules  Division  (AAT- 
200),  Air  Traffic  Service,  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue,  SW.,  Washington, 
D.C.  20591;  telephone  (202)  426- 
3731. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  regulatory  docket  or  notice 
number,  and  be  submitted  in  duplicate 
to  the  Federal  Aviation  Administra- 
tion, Office  of  the  Chief  Counsel.  At- 
tention: Rules  Docket  AGC-24.  800  In- 
dependence Avenue.  SW..  Washington. 
D.C.  20591.  Communications  should  be 
received  on  or  before  March  5,  1979  to 
assure  proper  consideration.  All  com- 
ments submitted  will  be  available  in 
the  Rules  Docket,  both  before  and 
after  the  closing  date  for  comment,  for 
examination  by  Interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rule  making  will 
be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue.  SW..  Wash- 
ington. D.C.  20591.  or  by  calling  (202) 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  "Highest  Degree  '  of  Air 
Transportation  Safety 

The  Air  Traffic  Control  (ATC) 
system,  through  the  evolution  of 
equipment  and  the  high  levels  of  skill 
of  pilots,  controllers,  and  others,  has 
evolved  into  a  system  in  which  the 
probability  of  a  collision  is  extremely 
remote.  For  example,  in  1978  there 
were  approximately  95  million  oper- 
ations recorded  by  FAA  facilities  in 
the  continental  United  States,  includ- 
ing approximately  70  million  terminal 
operations  and  25  million  enroute  op- 
erations. Approximately  2  near  midair 
collisions  (NMACs)  were  reported  per 
miUion  operations  in  TCAs.  4  NMAC^ 
were  reported  per  million  operations 
in  TRSAs.  and  less  than  1  NMAC  was 


reported  for  each  million  operations 
reported  in  enroute  airspace.  The  pres- 
ent high  level  of  public  confidence  in 
this  system  is  well  justified.  It  is  a 
system  that  can  properly  be  taken  for 
granted  by  the  travelling  public.  How- 
ever, while  the  likelihood  of  a  collision 
is  diminishing,  the  importance  of  con- 
tinued examination  of  the  ATC  system 
remains,  for  these  statistics  can  not 
measure  the  social  costs  of  an  acci- 
dent. With  this  in  mind,  the  FAA  is 
embarked  upon  a. major  new  initiative 
to  improve  still  further  the  collision 
avoidance  protection  of  the  existing 
ATC  system  while  developing  new 
system  capabilities  through  extensive 
research  and  development  involving 
ground  based  and  airborne  equipment. 
Like  other  systems,  the  ATC  system 
can  be  improved.  This  requires  the 
constant  support  of  all  users  of  the 
system  to  assure  an  accurate  assess- 
ment of  the  critical  elements  essential 
to  the  safe  and  efficient  flow  of  air 
traffic.  This  is  particularly  true  where 
the  safety  of  passengers  carried  by  air 
carriers  is  concerned. 

The  congressional  mandate  is  clear 
with  respect  to  the  high  levels  of 
safety  intended  for  passengers  in  air 
transportation.  Section  601  of  the  Fed- 
eral Aviation  Act  of  1958  requires  that 
the  FAA  give  full  consideration  to  the 
duty  resting  on  air  carriers  to  perform 
their  services  with  the  "highest  possi- 
ble degree  of  safety  in  the  public  inter- 
est •  •  •"  This  Congressional  concern 
for  air  transportation,  as  a  distinct 
class  to  be  protected,  was  most  recent- 
ly restated  in  the  Airline  Deregulation 
Act  of  1978  (Pub.  L.  95-504,  October 
24.  1978)  which  amended  section  102 
of  the  Federal  Aviation  Act  of  1958  to 
emphasize  the  "dedication  of  the  Con- 
gress to  the  furtherance  of  the  highest 
degree  of  safety  in  air  trainsportation 
and  air  commerce,  and  the  mainte- 
nance of  the  safety  vigilance  that  has 
evolved  within  air  transportation  and 
air  conunerce  and  has  come  to  be  ex- 
pected by  the  traveling  and  shipping 
public"  (49  U.S.C.  1302(a)).  The  Air- 
line Deregulation  Act  of  1978  also  dir- 
ects the  Secretary  of  Transportation 
("Secretary"),  by  July  1.  1979.  to  com- 
plete a  thorough  review  of  the  safety 
regulations  applicable  to  air  carriers  in 
order  to  ensure  that  "all  classes  of  air 
carriers  are  providing  the  highest  pos- 
sible level  of  safe,  reliable  air  transpor- 
tation to  all  the  communities  served 
by  those  air  carriers."  The  Administra- 
tor is  directed  to  respond  to  the  Secre- 
tary's review  by  promulgating  regula- 
tions that  may  be  needed  to  "maintain 
the  highest  standard  of  safe,  reliable 
air  transportation  in  the  United 
States."  The  "high  standard  of  safety 
in  air  transportation"  is  also  stressed 
in  relation  to  annual  reports  to  be  sub- 
mitted to  the  Congrress  by  the  Secre- 
tary beginning  not  later  than  January 


31.  1980  (New  section  107  of  the  Feder- 
al Aviation  Act  of  1958.  as  amended  by 
the  Airline  Deregulation  Act  of  1978). 
The  orderly  and  extensive  expansion 
•  of  positive  controlled  airspace,  begin- 
ning with  the  proposals  in  this  notice, 
woiUd  assure  that  the  system-wide  ca- 
pability of  the  FAA  to  assure  separa- 
tion protection  for  air  carrier  passen- 
gers remains  consistent  with  the  en- 
couragement and  growth  of  a  vigor- 
ous, safe  and  efficient  air  transporta- 
tion system,  as  comtemplated  by  the 
new  Act. 

The  support  of  all  airspace  users  is 
critical  to  the  success  of  the  controlled 
visual  flight  program.  In  view  of  the 
widespread  use  of  ATC  services  by 
pilots  even  when  not  required  (see 
analysis  of  pilot  participation  in 
TRSAs,  below),  the  FAA  beUeves  that 
the  CVF  concept  can  be  highly  effec- 
tive. 

Background:  Enroute  Airspace 

While  the  existing  ATC  system  has 
been  extraordinarily  successful  in 
moving  large  volumes  of  aircraft 
safely  a  small  risk  of  collision  remains. 
For  enroute  operations,  this  risk  has 
been  identified  in  the  airspace  be- 
tween 10,000  and  18,000  feet  where  un- 
controlled VFR  aircraft  "mix"  with  air 
carriers  and  other  ATC  controlled  air- 
craft. For  altitudes  above  18,000  feet, 
where  positive  controlled  airspace  has 
already  been  implemented,  the  inci- 
dence of  NMACs  has  all  but  disap- 
peared, with  approximately  10  per 
year  being  reported  throughout  the 
entire  upper  airspace  structure. 

Altitudes  Below  18.000  Feet 

Between  January.  1976.  and  Septem- 
ber. 1978.  for  operations  below  18,000 
feet  within  the  48  contiguous  States. 
1.006  near  midair  collisions  (NMACs) 
were  reported  to  FAA.  (Unless  other- 
wise stated,  all  references  to  altitudes 
in  this  Notice  are  to  Mean  Sea  Level 
(MSD).  Of  these  reports.  95%  (948)  in- 
volved an  aircraft  operating  under 
visual  flight  rules,  and  26%  (257)  in- 
volved an  air  carrier  aircraft.  Eighty- 
three  percent  of  the  incidents  (212)  in- 
volving an  air  carrier  aircraft  also  in- 
volved a  VPR  aircraft.  Between  the  al- 
titudes of  17.900  and  13.000  feet.  35 
NMACs  were  reported,  of  which  91% 
(32)  invloved  VFR  aircraft  and  46% 
(16)  involved  air  carrier  flights. 
Ninety-three  percent  (15)  of  the  inci- 
dents involving  air  ctirriers  involved  a 
VPR  aircraft. 

12.900  TO  10.000  Feet 

For  altitudes  between  12.900  feet 
and  10.000  feet.  79  NMACs  were  re- 
ported, of  which  91%  (72)  involved 
VFR  aircraft  and  57%  (45)  involved  air 
carrier  flights.  Of  the  Incidents  involv- 
ing air  carriers,  87%  (39)  involved  VFR 
aircraft. 
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With  respect  to  the  NMACs  In  which 
an  air  carrier  aircraft  encountered  a 
VPR  aircraft.  62%  (24)  occurred  in  en- 
route airspace,  while  38%  (15)  oc- 
curred within  a  30-mile  radius  of  an 
airport  at  which  at  least  one  of  the 
two  aircraft  involved  had  departed  or 
was  arriving  prior  to  landing. 

Below  10,000  Feet 

For  altitudes  at  and  below  9.900  feet, 
892  NMACs  were  reported,  of  which 
94%  (844)  involved  VFR  aircraft,  while 
22%  (196)  involved  air  carrier  aircraft. 
Of  the  incidents  involving  air  carrier 
aircraft.  86%  (168)  involved  VFR  air- 
craft. Thirty-nine  of  the  incidents 
(23%)  involving  an  air  carrier  aircraft 
and  a  VFR  aircraft  occurred  in  the  en- 
route environment,  while  129  (77%) 
occurred  within  30  miles  of  an  airport 
at  which  at  least  one  of  the  aircraft 
was  either  departing  or  arriving  for 
the  purpose  of  landing. 

Near  midair  collision  data  has  also 
been  recorded  in  the  airspace  for 
which  the  FAA  is  proposing  to  estab- 
lish either  a  terminal  control  area 
(TCA)  or  terminal  radar  service  area 
(TRSA).  In  this  airspace,  327  NJAACs 
were  reported  between  January  1,  1976 
and  September,  1978.  Of  these  inci- 
dents, 94%  (306)  Involved  a  VFR  air- 
craft and  32%  (106)  involved  an  air 
carrier  aircraft.  Of  these  air  carrier  in- 
cidents, 87%  (92)  involved  an  encoun- 
ter with  a  VFR  aircraft. 

Regulatory  Conclusion 

The  FAA  views  this  kind  of  informa- 
tion not  as  an  absolute  indicator  of 
numbers  of  incidents,  but  rather,  as  a 
means  of  understanding  the  potential 
for  a  catastrophic  event  and  the  fac- 
tors that  may  be  controllable  in  reduc- 
ing that  potential.  In  this  context,  the 
above  near  midair  collision  data  point 
to  two  conclusions:  (1)  A  small  but 
clear  potential  for  midair  collision 
exists,  for  certain  enroute  and  termi- 
nal airspace:  and  (2)  a  recurring  factor 
in  this  potential  is  the  presence,  in 
that  airspace,  of  VPR  aircraft  that  are 
not  under  full  ATC  control.  This 
factor  can  be  almost  completely  elimi- 
nated, within  that  airspace,  by  regula- 
tion. 

FAA  believes  that  this  near  midair 
collision  data  supports  the  extension 
of  positive  controlled  airspace  into  the 
region  between  the  current  ceilings  of 
the  TCAs  (prescribed  at  various  alti- 
tudes between  7,000  feet  and  12,500 
feet)  and  the  floor  of  the  continental 
positive  control  area  (generally  at 
18,000  feet).  The  absence  of  positive 
control  in  this  layer  of  airspace  de- 
prives arriving  and  departing  IPR  air- 
craft in  this  airspace  of  the  full  bene- 
fits of  air  traffic  control  while  they 
are  transitioning  between  terminal 
and  enroute  operations.  This  means 
that  during  descent  or  climb-out,  IFR 
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aircraft  in  some  cases  pass  through  a 
band  of  airspace  in  which  VFR  air- 
craft are  not  separated  from  IFR  air- 
craft by  ATC.  even  though  that  serv- 
ice is  provided  before  entering  that 
airspace  and  immediately  upon  leaving 
it.  Implementation  of  CVF  appears  to 
offer  one  possible  solution  which 
would  eliminate  the  "mix"  of  uncon- 
trolled VPR  aircraft  and  controlled 
IFR  aircraft,  while  avoiding  the  more 
restrictive  approach  of  requiring  all 
aircraft  to  be  under  IFR,  as  is  now  the 
case  for  operations  in  the  positive  con- 
trol area  above  18,000  feet. 

This  notice  initiates  the  CVF  pro- 
gram by  concentrating  on  the  enroute 
environment.  Since  the  concepts  in 
this  notice  have  matured  to  the  point 
that  detailed  regulatory  language  can 
be  offered  for  public  comment,  this 
document  is  issued  as  a  notice  of  pro- 
posed rule  making,  rather  than  as  an 
Advance  Notice  of  Proposed  Rule 
Making  (ANPRM)  as  has  been  previ- 
ously discussed  with  the  public.  This 
procedure  will  accelerate  the  develop- 
ment of  necessary  rules  in  the  high 
speed,  enroute  environment. 

The  near  midair  collision  data  de- 
scribed above,  for  the  enroute  environ- 
ment, indicates  that  the  FAA  should 
act  as  soon  as  possible  to  assure  full 
separation  to  aircraft  at  and  above 
12,500  feet,  and,  in  the  two  heaviest 
air  traffic  areas,  at  and  above  10,000 
feet. 

As  part  of  this  process,  the  PAA  has 
identified  two  areas  in  which  the  full 
protection  of  air  carrier  passengers 
and  other  airspace  users  reqmres  ATC 
separation  of  all  aircraft  at  and  above 
10,000  feet  (rather  than  at  and  above 
12,500  feet  only)  because  of  the  sus- 
tained heavy  traffic  In  these  two  area. 

The  "Western  Step" 

One  of  these  areas,  referred  to  as 
the  "Western  Step,"  encompasses  ap- 
proximately one-third  of  the  State  of 
California.  It  takes  in  airspace  from 
approximately  80  miles  north  of  San 
Francisco  to  the  Mexican  border,  and 
extends  from  the  coast  eastward  to 
the  west  slope  of  the  Sierras,  where 
the  terrain  rises  sharply.  It  constitutes 
a  topographically  well  defined  corridor 
encompassing  aU  the  major  city-pairs 
in  Callfomia.  The  airspace  in  the 
Western  Step  generates  one  of  the 
highest  NMAC  counts  in  the  United 
States. 

The  "Eastern  Step" 

The  other  area  for  which  a  10,000- 
foot  PCA  floor  is  proposed  encom- 
passes all  of  the  airspace  east  of  the 
Mississippi  River.  State-by-State  anal- 
ysis of  NMAC  data  for  the  10,000- 
12,5(K)-foot  strata  indicates  that 
NMACs  are  considerably  more  likely 
in  this  airspace  than  in  the  airspace 
west  of  the  Mississippi  River.  Prom 
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the  Florida  panhandle  to  slightly  west 
of  Chicago,  the  implementation  of  the 
CVP  concept  could  have  a  significant 
beneficial  effect.  The  Mississippi  River 
itself  is  a  clearly  discernible  landmark 
for  VFR  pilots. 

Public  Comment  Invited 

In  discussion  below  concerning  the 
impact  of  the  10,000-foot  PCA  floor  on 
VFR  operations,  public  comment  is  re- 
quested concerning  the  precise  effects 
of  the  Eastern  and  Western  Steps  on 
aircraft  usage.  If  analysis  of  these 
comments  indicates  that  the  desired 
improvement  of  the  ATC  system  can 
be  accomplished  with  less  airspace  in 
the  10,000-foot  areas,  the  Eastern  Step 
or  Western  Step  may  be  adopted  in 
smaller  form.  However,  if  adopted  as 
proposed,  the  lowered  floor  of  the  con- 
tinental positive  control  area  would  be 
structured  as  shown  in  Figure  1  (the 
precise  description  of  the  proposed 
boundaries  of  this  airspace  is  fur- 
nished in  the  amendatory  language 
below). 
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TERlCnf  AL  AlRSPACC 


Concurrent  with  the  issuance  of  this 
notice  concerning  enroute  airspace, 
the  PAA  is  developing  additional  pro- 
posals to  reduce  the  probability  of 
hazardous  traffic  conflicts  involving 
the  mix  of  controlled  and  uncontrolled 
aircraft  in  the  terminal  environment. 
These  supplementary  proposals  will 
build  on  the  controlled  visual  flight 
concepts  proposed  herein,  and  would 
raise  the  ceilings  of  the  existing  termi- 
nal control  areas. to  12.500  feet  (and.  in 
the  two  heavy  air  traffic  areas  men- 
tioned above,  10.000  feet). 

This  would  be  a  logical  extension  of 
many  years  of  pilot  participation  in 
terminal  radar  separation  programs. 
In  1962.  such  a  program  was  initiated 
at  Atlanta  to  solve  oommunications 
workload  problems  and  assist  in  air- 
craft sequencing.  This  was  followed  by 
a  similar  program  at  Merced  Air  Force 
Base,  California,  in  1965.  This  service 
was  Erradually  extended  until  1970. 
when  the  National  Terminal  Radar 
Program  initiated  a  major  expansion 
of  ATC  separation  service  following 
the  1968  Near  Midair  Collision  Report 
(discussed  below).  Beginning  with  the 
TRSA  at  Nashville,  a  total  of  86 
TRSAs  covering  105  airports  were  es- 
tablished under  that  program,  the  last 
being  the  Peoria  TRSA  in  1978.  The 
1970  National  Radar  I*rogram  also  ini- 
tiated the  TCA  concept  involving  man- 
datory ATC  control  of  VFR  (and  IFR) 
aircraft.  Beginning  with  the  Atlanta 
TCA  in  1970  and  ending  with  the 
Kansas  City  TCA  in  1975,  21  TCAs 
covering  23  airports  have  been  imple- 
mented by  regulation.  In  addition,  the 
ceiling  of  the  Atlanta  TCA  was  raised 
to  12.500  feet  in  1975  to  provide  addi- 
tional protection  for  arriving  and  de- 
parting aircraft. 

The  controlled  visual  flight  program 
carries  this  history  forward  by  ex- 
panding the  terminal  airspace  protect- 
ed by  ATC  separation.  New  Group  II 
Terminal  Control  Area  proposals  are 
being  developed  for  the  following  44 

airports: 

s 

Albany.  N.Y. 

Albuquerque 

Anchorage 

Baltimore 

Birmingham 

Buffalo 

Charlotte 

Cincinnati 

Columbus.  Ohio 


Jacksonville 

Kahului 

Uhue 

Louisville 

Memphis 

Milwaukee 

NashvUle 

Norfolk 

Oklahoma  City 

Omaha 

OrlaJido 

Phoenix 

Portland.  Oregon 

Raleigh-Durham 


Reno 

Rochester.  N.Y. 

Sacramento 

Salt  Lake  City 

San  Antonio 

San  Diego 

San  Juan 

Spokane 

Syracuse 

Tampa 

Tucson 

Tulsa 

West  Palm  Beach 


Dayton 

Des  Moines 

Dulles 

El  Paso 

Fort  Lauderdale 

Hartford-Windsor 

Locks 
Honolulu 
Indianapolis 


Group  III  TCAs  Not  Netded 

Because  of  the  expanded  use  of 
Group  II  TCAs  and  TRSAs,  it  is  be- 
lieved that  the  Group  III  TCAs  as  a 
class  would  not  be  needed.  While  there 
are  no  Group  III  TCAs  in  existence, 
the  current  rules  provide  for  their  Is- 
suance if  they  are  needed.  A  proposal 
to  delete  all  references  to  Group  III 
TCAs  was  circulated  in  1976  (see 
Notice  76-20,  41  PR  46875.  October  26, 
1976).  However,  to  obtain  a  more  cur- 
rent and  detailed  public  response  on 
this  question  as  a  part  of  the  extensive 
increase  in  the  numt)er  of  Group  II 
Terminal  Control  Areas,  the  matter  of 
deleting  all  references  to  "Group  III" 
TCAs  is  proposed  again  in  tl:\is  notice. 
The  reason  for  the  proposed  elimina- 
tion of  the  Group  III  TCA  concept  is 
that,  as  originally  issued  in  1970.  the 
Group  III  TCA  rules  permit  aircraft  to 
either  be  in  two-way  radio  communica- 
tion with  ATC  or  be  equipped  with  a 
transponder  and  altitude  encoder. 
This  would  authorize  properly 
equipped  aircraft  to  transit  the  TCA 
without  communication  with  ATC.  In 
view  of  the  increase  in  aircraft  oper- 
ations to  date  in  terminal  airspace, 
and  those  expected  in  the  future,  the 
PAA  believes  that  adequate  ATC  con- 
trol of  the  "mix"  of  controlled  and  un- 
controlled aircraft  requires,  as  a  mini- 
mum, that  each  aircraft  in  the  TCA 
receive  and  comply  with  ATC  instruc- 
tions. This  capability  would  be  assured 
in  the  44  new  Group  II  TCAs  that  are 
proposed.  If  those  new  TCAs  are  es- 
tablished, it  appears  that  additional 
TCAs  in  which  a  pilot  may  elect  not  to 
conununicate.  if  altitude  reporting 
equipment  is  used.  (e.g.  the  Group  III 
concept),  would  serve  no  useful  pur- 
pose. 

The  Terminal  Airspace  Coixision 
Potential 

In  addition  to  the  experience  in  en- 
route  airspace,  the  PAA  experience 
since  the  establishment  of  mandatory 
TCAs  and  voluntary  Terminal  Radar 
Service  Areas  (TRSAs)  indicates  that, 
in  terminal  airspace  as  well,  the  ab- 


sence of  ATC  control  of  VFR  aircraft 
interferes  with  the  abUity  of  the  ATC 
system  to  assure  separation  for  all  air- 
space users.  A  comparison  of  periods 
before  and  after  the  establishment  of 
terminal  control  areas  and  terminal 
radar  service  areas  is  instructive.  In 
1968,  the  PAA  conducted  an  extensive 
study  of  the  near  midair  collision 
hazard  in  U.S.  airspace.  The  results  of 
this  study  were  published  in  the  "Near 
Midair  Collision  Report  of  1968,"  July. 
1968.  A  major  portion  of  the  report 
was  devoted  to  the  collision  potential 
in  terminal  airspace.  For  the  year  1968 
(which  preceded  the  establishment  of 
terminal  control  areas),  the  report 
concluded  that,  for  the  airports  now 
served  by  terminal  control  areas,  there 
were  271  incidents  reported  as  "haz- 
ardous" to  flight.  In  response  to  that 
study,  since  1970,  21  terminal  control 
areas  were  established.  For  the  fiscal 
years  1975.  1976,  and  1977,  there  were 
a  total  of  64  reported  near  midair  colli- 
sions in  these  terminal  control  areas. 
For  comparison  purposes,  this  trans- 
lates into  an  average  of  approximately 
20  reported  incidents  per  year,  under 
the  TCA  requirements,  in  contrast 
with  271  incidents  for  the  year  1968. 
Here  again,  it  should  be  noted  that 
these  figures  are  not  conclusive  indica- 
tors of  the  absolute  numbers  of  inci- 
dents, but  are  viewed  as  pointing 
toward  the  critical  relationship  be- 
tween the  absence  of  positive  control 
of  all  aircraft  and  the  likelihood  of 
hazardous  traffic  conflicts  in  terminal 
airspace. 

Regulatory  Conclusion 

Where  the  mass  transport  of  passen- 
gers by  air  carriers  is  involved,  and 
considered  in  relation  to  the  "highest 
possible"  safety  level  intended  for  air 
carriers,  the  PAA  believes  that  the 
presence  of  controlled  and  uncon- 
trolled aircraft,  in  the  same  airspace, 
must  be  limited  by  regulation  at  the 
44  additional  airport  locations  referred 
to  above,  and  in  the  airspace  between 
the  ceilings  of  existing  TCAs  and  the 
lowered  floor  of  the  continental  posi- 
tive control  area.  The  detailed,  local- 
ized impacts  and  scope  of  each  new 
TCA.  and  of  the  raising  of  the  current 
TCA  ceilings,  will  be  addressed  in  later 
rule-making  actions  involving  each  lo- 
cation. However,  based  on  the  experi- 
ence concerning  the  existing  TCAs, 
the  PAA  concludes  that  extension  of 
positive  control  to  the  additional  loca- 
tions would  provide  an  effective  means 
of  further  reducing  the  risk  of  midair 
collision. 

Summary  of  Safety  Benefits 

For  several  years  the  PAA  has  been 
considering  means  of  extending  ATC 


services  to  VFR  pilots  without  unduly 
limiting  VFR  operation.  During  this 
period,  the  factors  involved  in  near 
midair  collisions  have  received  inten- 
sive review.  The  conclusions  of  this 
review  all  point  in  one  direction:  an  or- 
derly, equitable,  and  extensive  expan- 
sion of  positive  controlled  airspace  is 
necessary  to  achieve  a  significant  re- 
duction of  the  midair  collision  poten- 
tial in  the  enroute  and  terminal  envi- 
ronments and  to  assure  that  ATC  serv- 
ices grow  with  the  projected  growth  of 
air  commerce.  Implementation  of  CVF 
as  proposed  in  this  notice  would  sig- 
nificantly expand  the  benefits  of  the 
collision  avoidance  capability  that  al- 
ready exists  in  ground  based  and  air- 
borne equipment,  and  would  provide  a 
much  broader  basis  for  incorporating 
improved  collision  avoidance  equip- 
ment at  a  later  date. 

Air  Carrier  Passenger  Benefits 

Scheduled  air  carrier  passenger  en- 
planements  reached  the  280  million 
mark  in  1978.  The  establishment  of 
Terminal  Control  Areas  at  the  44  addi- 
tional airports  listed  above  would 
raise,  to  87%,  the  percentage  of  all  en- 
planed scheduled  air  carrier  passen- 
gers, in  the  United  States,  that  receive 
the  full  benefits  of  mandatory  positive 
control  in  terminal  airspace.  This  is  in 
contrast  with  the  current  figure,  for 
the  21  existing  TCAs,  which  is  62%. 
The  PAA  also  plans  to  supplement 
this  action  with  the  establishment  of 
80  new  terminal  radar  service  areas 
(TRSAs).  A  TRSA  is  a  designated 
area,  around  an  airport,  in  which  par- 
ticipating VFR  aircraft  are.  if  they  re- 
quest, provided  separation  from  IFR 
aircraft  and  other  participating  VFR 
aircraft.  Some  of  the  existing  TRSAs 
would  be  converted  to  TCAs.  At  the 
conclusion  of  this  expansion  of  TCA 
and  TRSA  airspace,  the  total  percent- 
age of  enplaned  air  carrier  passengers 
receiving  either  mandatory  (TCA)  or 
voluntary  (TRSA)  separation  protec- 
tion will  be  approximately  97%  as 
compared  with  98%  (which  includes 
62%  in  TCAs  and  27%  in  TRSAs)  in 
the  current  ATC  system. 

These  figures  mark  a  major  shift  in 
emphasis  toward  TCAs  (up  from  62% 
to  87%  of  enplaned  scheduled  air  car- 
rier passengers)  and  away  from 
TRSAs  (down  from  27%  to  10%  of  en- 
planed passengers).  This  should  fur- 
ther increase  the  overall  safety  fur- 
nished by  the  CVF  program.  Consider- 
ing the  statutory  mandate  to  seek  the 
"highest  degree  of  safety"  for  passen- 
gers in  public  air  transportation,  this 
expansion  of  terminal  and  enroute  air- 
space would  be  an  important  factor  in 
assuring  that  the  ATC  system  contin- 
ues to  keep  pace  with  the  projected 
growth  in  air  carrier  passenger  enplan- 
ements.  For  the  years  1977-1989,  these 
enplanements  are  forecast  to  increase 
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by  80%  (from  232.1  to  418.4  million) 
(The  source  of  the  forecasts  in  this 
notice  is  a  study  entitled  FAA  Azriation 
Forecasts:  Fiscal  Years  1978-1989,  Sep- 
tember. 1977.  This  study  is  in  the  rules 
docket). 

Commuter-Airline  Passenger 
Benefits 

In  addition  to   the  substantial   in- 
crease in  terminal  airspace  protection 
for  air  carrier  passengers  that  would 
be  afforded  by  the  planned  TCAs  and 
TRSAs,  major  safety  benefits  would 
also  result  for  commuter  airline  pas- 
sengers. Ifcing  1977  figures  (which  is 
the   last   set   of   complete   commuter 
traffic  data),  the  addition  of  the  44 
new  TCAs  and  80  new  TRSAs  (and  the 
conversion   of   some   of   the    existing 
TRSAs    to    TCAs)    would    raise    the 
number  of  enplaned  commuter  passen- 
gers protected  by  ATC  separation  ca- 
pability from  3.619,550  (in  the  existing 
TCAs  and  TRSAs)  to  4.332.637  (after 
the  proposed  TCAs  and  TRSAs  come 
into  effect).  Within  this  total  increase 
of    19.7%,    the    number    of    enplaned 
commuter  airline  passengers  protected 
by  the  mandatory  TCA  requirements 
would  be  increased  from  2,667,992  to 
3,446.147.  This  means  that,  based  only 
on  1977  commuter  data,  the  planned 
TCA  actions  would  result  in  a  29.2% 
increase  in  the  number  of  enplaned 
commuter  airline  passengers  protected 
by  TCA  separation  procedures.  In  rela- 
tion to  the  total  number  of  enplaned 
commuter   airline   passengers   in   the 
contiguous  48  States  (6,937,649),  this 
achieves  an  increase,  in  protected  pas- 
sengers, from  38.5%  to  49.7%.  When 
combined  with  the  new  TRSA  actions, 
this  figure  rises  to  62.5%  of  all  com- 
muter   enplanements.    It    should    be 
noted  that  these  figures  appear  to  be 
quite    conservative    for    two    reasons. 
First,  they  are  based  on   1977  data, 
whereas  the  projected  growth  of  com- 
muter airline  operation  is  expected  to 
place  many  more  passengers  in  the 
protected   airspace.   (The  September, 
1977,  FAA  Forecast,  discussed  above, 
indicates  that,  between  1970  and  1977, 
commuter  passenger  enplanements  in- 
creased from  4  million  to  7  million, 
which  is  an  average  of  more  than  8% 
each   year.   Commuter  enplanements 
are  expected  to  reach  14.5  million  by 
1989.   which   is  an  increase  of   123% 
from  1977.)  In  addition,  the  cited  fig- 
ures are  generally  for  the  primary  air- 
ports only,  and  do  not  show  enplane- 
ments at  certain  airports,  included  in 
TCAs  and  TRSAs,  that  are  not  the  pri- 
mary airport  around  which  the  TCA 
or  TRSA  is  designed.  The  proposals  in 
this  notice  could,  in  summary,  be  in- 
strumental in  increasing  the  volume  of 
commuter  airline  passengers  that  re- 
ceive  the   full   benefits   of  the   ATC 
system  in  terminal  airspace. 
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General  Aviation  Benefits 

The  proposed  terminal  and  enroute 
proposals  in  this  notice  would  benefit 
the  general  aviation  passenger  in  a 
manner  closely  paralleling  the  bene- 
fits accruing  to  air  carrier  and  com- 
muter passengers.  It  is  impossible  to 
precisely  predict  the  airport  use  pat- 
tern of  business,  private,  and  sport  air- 
craft because  they  are  not  tied  to  any 
schedule  and  have  as  a  primary  value 
great  flexibility  of  operation.  However, 
many  general  aviation  aircraft  use  the 
airports  that  are  used  by  air  carriers 
and  commuters.  These  aircraft  often 
serve  as  an  important  link  between  the 
airlines  and  their  ultimate  market. 
The  FAA  supports  this  "bridge"  func- 
tion of  general  aviation  within  the 
total  public  air  transportation  system 
and  has  also  considered,  in  these  pro- 
posals, the  large  and  vital  role  of  gen- 
eral aviation  outside  of  public  air 
transportation. 

General  aviation  aircraft  comprise 
98.7%  of  the  total  number  of  aircraft 
in  the  U.S.  civil  aircraft  fleet.  During 
1977.  approximately  185.000  active  air- 
craft (out  of  a  total  general  aviation 
fleet  of  212.735  aircraft)  operated  ap- 
proximately 35.8  million  hours  of 
flight'time.  This  constituted  a  5.6%  in- 
crease over  the  total  flight  hours  for 
1976  (33.9  million).  The  1977  PAA 
Forecast  indicates  a  growth  rate  of 
5.6%  per  year  through  1982.  with  a 
slower  growth  maintained  through 
1989.  This  is  expected  to  result  in  a 
63%  increase  in  numbers  of  general 
aviation  aircraft  from  1977  to  1989  (up 
to  294,000  aircraft).  The  hours  flown 
by  this  expanding  general  aviation  air- 
craft fleet  are  forecast  to  grow  64%  be- 
tween 1977  and  1989.  The  composition 
of  this  fleet  is  expected  to  shift  toward 
more  fully  well  equipped  single  engine 
airplanes,  multiengine  airplanes,  and 
turbine  powered  aircraft  as  the  sophis- 
tication of  general  aviation  increases. 
For  example,  by  1989,  multiengine  air- 
craft—which are  already  generally 
well  equipped  with  avionics— are  ex- 
pected to  comprise  18.5%  of  the  gener- 
al aviation  fleet  compared  with  14.4% 
in  1977.  These  aircraft  will  be  able  to 
benefit  directly  from  the  expanded 
ATC  service  contemplated  under  the 
CVF  concept.  In  the  44  additional 
TCAs,  80  additional  TRSAs,  and  low- 
ered positive  control  area,  the  propos- 
als in  this  notice  would  substantially 
Increase  the  ability  of  the  ATC  system 
to  offer  full  separation  protection  to 
an  expanding  general  aviation  commu- 
nity that  is  already  investing  heavily 
in  airborne  avionics  in  order  to  tap 
into  this  system. 

Regulatory  Conclusion 

In  summary,  the  raising  of  TCA  ceil- 
ings to  a  lowered  PCA  floor  of  12,500 
feet  (10.000  feet  in  the  Western  Step 
and  Eastern  Step)  will  assure  that  sep- 
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aration  protection  is  available,  to  mil- 
lions of  passengers,  in  the  terminal 
and  enroute  phases  of  flight.  This 
benefit  will  he  significant  for  air  carri- 
er, commuter  airline,  and  general  avi- 
ation operations.  The  PAA  concludes 
that  this  constitutes  a  needed  and  sub- 
stantial increase  in  the  ability  of  ATC 
and  aircraft  operators,  worlcing  to- 
gether, to  further  reduce  the,  remain- 
ing risk  of  midair  collision.  However, 
the  FAA  Intends  to  achieve  this  bene- 
fit in  a  manner  that  is  responsive  to, 
and  accounts  for,  the  potential  costs 
and  related  impacts  of  the  CVP  pro- 
gram on  the  aviation  community.  The 
general  aviation  segment  of  that  com- 
munity—particularly the  class  of  per- 
sonally owned  light  aircraft— is  the 
most  cost  sensitive  user  group.  This  is 
discussed  below. 

Costs  and  Other  Impacts:  Request 
FOR  Public  Comments 

While  the  PAA  is  committed  to  the 
improvement  of  the  ATC  system 
wherver  possible,  it  is  also  concerned 
with  the  impacts  of  it  regulations  on 
all  airspace  users,  and  will  assess  the 
need  for  expanded  air  traffic  control 
against  the  regulatory  impacts  of 
"shrinking"  the  airspace  in  which  air- 
craft that  are  not  subject  to  air  traffic 
control  may  operate  freely  in  a  "mix" 
with  aircraft  that  are  subject  to  air 
traffic  control.  Pull  public  participa- 
tion in  the  development  of  PAA  regu- 
lations concerning  this  "mix"  of  con- 
trolled and  uncontrolled  air  traffic  is 
essential  to  solutions  that  are  both  ef- 
fective and  equitable.  With  respect  to 
the  enroute  CVP  proposals  in  this 
notice,  public  comment  is  requested 
herein.  With  respect  to  the  forthcom- 
ing TCA  proposals,  as  already  noted, 
comments  concerning  the  impacts  of 
those  actions  will  be  invited  for  each 
location. 

Some  questions  have  been  received 
from  the  public  concerning  whether 
the  vigorous  pursuit  of  safety  objec- 
tives might  result  in  the  exclusion  of 
aircraft  from  certain  airspace  merely 
because  the  aircraft  are  "small"  or 
classified  by  purpose  of  use,  such  as 
"general  aviation."  Such  exclusionary 
classification  has  no  part  in  the. con- 
trolled visual  flight  concept  proposed 
here.  While  the  safety  objectives  dis- 
cussed above  reflect  an  PAA  commit- 
ment and  Congressional  mandate,  the 
intent  is  to  minimize  the  costs  on  all 
users,  wherever  possible,  consistent 
with  the  safety  objectives.  All  seg- 
ments of  aviation  are  viewed  as  inte- 
gral and  mutually  supporting  elements 
of  a  healthy  and  growing  national  avi- 
ation system.  The  imposition  of  a  cost 
is  intended  to  be  related  solely  to  the 
need  to  continue  to  assure  the  man- 
dated levels  of  safety.  It  is  not  related 
to  any  intent  to  exclude  or  burden  a 
particular  aircraft  class  because  of  its 
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mission.  In  particular,  in  dealing  with 
a  fleet  comprised  of  98.7%  general  avi- 
ation aircraft  and  1.3%  air  carrier  air- 
craft, much  attention  has  been  direct- 
ed to  the  impacts  of  the  CVP  concept 
on  the  general  aviation  fleet. 

The  PAA  recognizes  the  impacts  of 
these  proposals,  particularly  in  the 
new  terminal  control  areas.  For  exam- 
ple, a  May,  1976,  study  entitled  "Anal- 
ysis of  the  Impact  of  Terminal  Control 
Area  (TCA)  implementation  on  Gener- 
al Aviation  Activity,"  which  Investi- 
gated the  probable  effect  of  selected 
TCA  development  on  general  aviation 
operations,  concludes  that— 

The  presence  of  a  TCA  at  a  large  hub  air- 
port is  accompanied  by  a  marked  shift  in 
the  type  of  general  aviation  aircraft  using 
the  primary  TCA  airport.  This  shift  is  to- 
wards the  more  sophisticated,  more  expen- 
sive, primarily  business  oriented  aircraft. 

On  the  other  hand,  that  study  also 
contained  conclusions  suggesting  that 
certain  other  categories  of  impact  may 
be  held  to  a  low  level.  It  states  that 
the  establishment  of  a  TCA  "does  not 
appear  to  dramatically  affect  the  total 
number  of  airport  operations  attribut- 
able to  general  aviation  aircraft."  and 
that  "expanding  a  TCA  either  upward 
or  horizontally  would  have  little  effect 
on  general  aviation  if  reasonable  VPR 
alternatives  are  retained."  This  study 
is  in  the  docket  for  public  review. 

An  Evolutionary  Process 

In  order  to  ensure  that  the  44  pro- 
posed new  TCAs,  and  the  raised  ceil- 
ings of  the  existing  TCAs,  are  accom- 
plished in  a  manner  responsive  to  the 
problems  raised  at  each  location,  the 
public  will  be  invited  to  participate  in 
the  development  of  each  of  the  new 
TCA  actions.  The  configuration  of  a 
TCA  can  have  impacts  on  the  airports, 
other  than  the  primary  TCA  airport, 
that  may  underlie  the  TCA  or  be  in- 
cluded in  it.  Therefore,  the  concerns 
of  airport  operators,  as  well  as  those 
of  aircraft  operators,  will  be  fully  con- 
sidered in  each  TCA  action.  It  is  be- 
lieved that,  with  the  same  close  par- 
ticipation of  the  aviation  conununity 
that  characterized  the  development  of 
the  existing  TCAs  following  the  1968 
Near  Midair  Collision  Report,  the  pro- 
jected addition  of  the  new  TCAs,  some 
of  which  would  be  outgrowths  of  exist- 
ing TRSAs,  can  be  accomplished  as  a 
logical,  equitable  evolution  of  the  ear- 
lier program. 

Pilot  Participation 

It  is  encouraging  to  note  that,  in  the 
80  existing  TRSAs.  which  are  com- 
pletely voluntary,  approximately  92% 
of  all  VPR  arrivals  and  approximately 
84%  of  all  VPR  departures  elected  to 
participate,  that  is,  stay  in  communi- 
cation with  the  appropriate  ATC  fa- 
cility and  use  "Stage  III"  radar  serv- 
ice. (Stage  'III  radar  service  involves 


radar  sequencing  and  separation  serv- 
ice, to  provide  separation  between  par- 
ticipating VPR  aircraft  and  all  IFR 
aircraft  operating  in  the  TRSA.)  This 
high  participation  rate  reinforces 
PAA's  broader  experience  indicating 
that  a  high  professional  concern 
exists,  within  all  segments  of  the  avi- 
ation community,  that  available  safety 
aids  be  used  whenever  possible.  The 
expansion  of  TCA  and  TRSA  airspace 
under  the  CVP  program  is  expected  to 
involve  a  high  degree  of  pilot  support 
similar  to  that  indicated  by  the  large 
percentage  of  VPR  pilots  who  now  vol- 
untarily participate  in  Stage  III  radar 
service. 

In  addition  to  the  question  of  pilot 
acceptance,  the  PAA  requests  public 
confhient  on  the  economic  impacts  of 
the  overall  CVP  concept  in  terms  of 
equipment  required.  The  lowered  floor 
of  the  continental  positive  control 
area  would,  as  discussed  above,  require 
the  same  equipment  as  a  Group  I  TCA 
for  all  operations  at  and  above  12,500 
feet  (10,000  feet  in  the  areas  described 
as  the  "Eastern  Step"  and  "Western 
Step").  This  requires  an  operable  VOR 
or  TACAN  receiver,  two-way  radio  ca- 
pable of  communicating  on  the  TCA 
frequencies,  a  4096  Code  Transponder, 
and  Mode  C  altitude  reporting  equip- 
ment. These  equipment  requirements 
would  be  applicable,  except  for  the 
Mode  C  capability  and  (in  the  limited 
case  specified  In  §91.90(b)(2)(iii))  tran- 
sponder, in  the  new  Group  II  TCAs. 

With  respect  to  aircraft  that  are  now  § 
operating  above  12,500  feet,  the  CVP 
concept  should  not  have  additional 
equipment  cost  impacts,  since  $91.24 
already  requires  those  aircraft  to  have 
transponders  and  Mode  C  sdtitude  re- 
porting equipment,  and  aircraft 
having  that  relatively  sophisticated 
equipment  may  be  expected  to  have 
the  less  sophisticated  equipment 
(VOR/TACAN  and  two-way  radio) 
proposed  under  the  CVP  concept. 

With  respect  to  aircraft  operations 
in  the  band  between  10,000  feet  and 
12,500  feet,  probable  equipment  cost 
impacts  are  more  difficult  to  assess, 
primarily  because  the  PAA,  to  mini- 
mize unnecessary  rule  making,  is  re- 
luctant to  require  VPR  pilots  or  air- 
craft owners  to  periodically  submit  re- 
ports on  aircraft  usage  or  installed 
equipment. 

However,  in  1977.  under  an  extensive 
but  voluntary  reporting  program,  a 
substantial  number  of  reports  were 
submitted.  Because  of  the  limitations 
of  any  sampling  process,  the  results 
must  be  considered  to  be  approximate. 
The  study  is.  nevertheless,  conserva- 
tive on  the  low  side  and  is  useful  in 
that  it  does  not  underestimate  the 
portion  of  the  general  aviation  fleet 
that  remains  to  be  equipped  with  full 
avionics  (and  that  could,  therefore,  be 
most   heavily   impacted   by   the  CVP 


concept).  The  report  indicated  that, 
for   the   least   sophisticated   aircraft, 
that  is,  single  engine  airplanes  with 
fewer  than  4  seats,  39.5%  (29,403  air- 
planes) had  no  communications  capa- 
bility   whatsoever.    Of    the    airplanes 
having   some   communications   equip- 
ment, 55.2%  (41,126)  had  360  channel 
communications  capability,  and  39.8% 
(29,650)  had  at  least  100  channel  VOR 
capability     (the     least     sophisticated 
VOR  equipment  surveyed).  Transpon- 
ders   and    encoders    were    far    more 
scarce,   however,  with  approximately 
10.6%  of  the  airplanes  (2,877)  having 
transponders    and    1.0%    having    en- 
coders. In  this  class,  therefore,  only 
1%  of  the  airplanes,  out  of  those  sam- 
pled would  be  able  to  operate  above 
the  10,000-foot  portion  of  the  lowered 
PCA    floor,    if    the    CVP    concept    is 
swlopted  as  proposed,  and  10.6%  could 
operate  in  the  new  Group  II  TCAs. 
Por  this  least  expensive  class  of  air- 
craft,   it    appears    that    an    extensive 
fleet  wide  investment  in  avionics  may 
be  needed  for  these  airplanes  to  par- 
ticipate in  the  new  TCAs.  It  is  less 
clear  how  the  10,000-foot  PCA  floor, 
defining  the  Eastern  Step  and  West- 
em  Step,  would  affect  these  aircraft. 
The  critical  factor  is  the  importance 
of  operations  above  10,000  feet  to  the 
operators  of  these  aircraft.  The  PAA 
requests  public  input  concerning  the 
extent  to  which  this  class  of  aircraft 
uses  the  airspace  above   10,000   feet. 
While  nearly  all  of  these  aircraft  have 
the  theoretical  performance  capability 
of  doing  so,  it  may  be  that  the  long 
climb  periods  involved  for  these  rela- 
tively   low    performance    aircraft,    as 
compared  with  the  fuel  range  of  these 
aircraft,    and    their    usage    (such    as 
flight    instruction,    agricultural    oper- 
ation, etc.).  effectively  keep  the  air- 
craft out  of  the  higher  altitudes  in  any 
case. 

The  next  increment  in  aircraft  cost 
and  complexity  (i.e.  the  jump  to  the 
single  engine  airplane  with  4  or  more 
seats)  appears,  from  this  1977  volun- 
tary data,  to  also  involve  a  major  leap 
in  avionics  investment.  Nearly  70%  of 
the  aircraft  in  this  group  (67,719  air- 
craft) were  reported  as  having  360 
channel  communications  equipment, 
47.45%  (46,565)  has  at  least  100  chan- 
nel VOR  capability,  and  70.2%  (68.976) 
were  transponder  equipped.  This  class 
was  also  much  more  widely  equipped 
with  encoders,  with  20.5%  (20,128) 
being  so  equipped.  As  aircraft  com- 
plexity and  expense  increased  beyond 
this  point  into  the  multiengine  piston, 
turboprop,  and  turbojet  classes,  the  in- 
cidence of  sophisticated  avionics  rose 
markedly,  according  to  the  study.  Por 
example,  98.3%  of  the  twin  engine  tur- 
boprop airplanes  with  12  seats  or  less 
(2,255  airplanes)  were  equipped  with 
both  transponder  and  encoder.  Por 
these     more     sophisticated     aircraft 
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classes,  the  additional  equipment  costs 
of  the  proposals  in  this  notice  should 
be  minimal. 

MANUFACTimiNG  TRENDS 

It  also  appears  that  normal  aircraft 
production  and  marketing  patterns 
will  gradually  reduce  the  proportion 
of  the  general  aviation  fleet  that  is 
most  sensitive  to  avionics  costs.  Por 
example,  in  1977,  single  engine  piston 
aircraft  accounted  for  81%  of  the  gen- 
eral aviation  fleet.  By  1989,  this  per- 
centage is  forecast  to  drop  to  77.5%, 
while  multiengire  aircraft  are  forecast 
to  represent  14%  of  the  fleet  in  1989, 
compared  with  11.9%  in  1977.  The 
1977  figures  for  general  aviation  ship- 
ments (discussed  above)  confirm  that, 
while  total  shipments  increased  from 
13,749  in  1968  to  16,624  in  1977,  the 
shipments  of  single  engine  airplanes 
with  less  than  4  seats  declined  from 
4,507  (1968)  to  3,379  (1977).  During 
this  period,  the  shipment  of  larger 
single  engine  airplanes  increased  from 
6,972  to  10,478  and  multiengine  air- 
plane shipments  increased  from  2,270 
to  2,767.  These  figures  suggest  that 
time  is  on  the  side  of  a  relatively  prob- 
lem-free transition  to  CVP  by  the  ex- 
panding general  aviation  fleet. 

However,  the  PAA  recognizes  that 
these  overall  fleet  figures  do  not 
answer  the  concern  of  the  private  air- 
craft owner  who  has  not  invested  in 
avionics,  and  for  whom  the  costs  of 
personal  aircraft  ownership  are  al- 
ready a  substantial  burden.  With 
regard  to  the  forthcoming  terminal 
airspace  proposals,  comments  from 
this  owner /operator  group  will  be  in- 
vited. With  respect  to  the  en  route 
proposals  in  this  notice,  these  opera- 
tors are  requested  to  submit,  to  the 
rules  docket,  their  responses  to  the 
following  questions: 

1.  If  the  aircraft  is  operated  above 
10,000  feet,  what  is  the  aircraft  type, 
how  much  time  is  spent  above  10,000 
feet,  and  what  is  the  purpose  of  this 
high  altitude  operation? 

2.  What  is  the  general  geographic 
area  of  the  operation  above  10,000 
feet?  Specific  comment  on  the  effect 
of  the  boundaries  of  the  Eastern  and 
Western  10,000-foot  Steps  is  request- 
ed. 

Environmental  Considerations 

With  respect  to  the  lowering  of  the 
floor  of  the  continental  positive  con- 
trol area  to  12,500  feet  generally,  and 
10,000  feet  in  the  Eastern  Step  and 
Western  Step,  and  the  raising  of  the 
existing  TCA  ceilings  to  meet  this  low- 
ered PCA  floor,  the  PAA  has  deter- 
mined that  the  noise,  aircraft  emis- 
sions, and  fuel  consumption  effects 
would  not  involve  a  significant  impact 
on  the  quality  of  the  human  environ- 
ment. This  is  true  since  none  of  these 
proposed  rule  changes  would  signifi- 
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cantly  alter  the  flight  paths  or  oper- 
ational characteristics  of  aircraft  at 
the  lower  altitude  at  which  noise  could 
be  a  factor   (such  as   the   2,500-foot 
"buffer"  between  the  PCA  floor  and 
high,   mountainous   terrain),    and   no 
change    is   contemplated    that   would 
affect,    in    any    significant    way,    the 
emissions  characteristics  or  the  total 
emissions  generated  by,  aircraft  oper- 
ating in  the  en  route  or  terminal  air- 
space. While  the  total  flight  time  of 
certain  nonparticipating  aircraft  may 
be  increased  by  circumnavigating  the 
TCAs,  this  factor  can  be  kept  to  a 
minimum  through   the  use  of  mini- 
mum-distance    bypass     airways     and 
VPR  routes,  and  ATC  accommodation 
of  aircraft,  in  the  TCA,  workload  per- 
mits. This  is  also  true  of  the  flight 
rules  proposed  in  §  91.111  since  the  are 
not  intended  to  materially  affect  the 
basis     operation     characteristics     or 
flight  paths  of  aircraft.  The  proposed 
relaxation  of  the  speed  restriction  in 
§91.70  would  permit  departing  turbo- 
jet aircraft,  under  certain  conditions, 
to  leave  a  noise  sensitive  airport  envi- 
ronment more  quickly,  in  compliance 
with  noise  abatement  procedures,  and 
at  airspeeds  that  are  more  efficient 
from  a  fuel  conservation  standpoint. 
Certain    fuel    consumption    increases 
may  be  expected  to  result  from  the 
joining  of  the  TCA  ceilings  with  the 
lowered  floor  of  the  continental  posi- 
tive control  area.  These  impacts  and 
related  costs  would  occur  because  non- 
participating  VPR  aircraft  would  be 
required  to  circumnavigate  the  TCA 
and  could  no  longer  overfly  it.  Howev- 
er, as  was  stated  above  regarding  emis- 
sions   impacts,    the    PAA    has    deter- 
mined that  these  increases  can  be  kept 
to  a  nonsignificant  level  through  the 
use  of  fuel -efficient  bypass  airways, 
VPR  routes  permitting  the  shortest 
possible  distance  around  the  TCA,  and 
ATC  accommodation  of  aircraft  where 
workload  permits  and  where  author- 
ized by  §  91.24.  The  individual  environ- 
mental impacts  of  the  44  new  TCAs 
that  are  planned  will  be  addressed  in 
the  rule-making  process  for  each  of 
the  affected  airport  areas. 

Outline  of  Proposals 

The  extensive  expansion  of  positive 
controlled  airspace,  as  discussed  in 
detail  below,  is  proposed  in  order  to 
ensure  all  airspace  users  the  utmost  in 
safe,  uneventful  air  transportation.  In 
order  to  assist  commenters  in  respond- 
ing to  the  request  for  views,  data,  and 
arguments  on  the  application  of  the 
controlled  visual  flight  concept,  the 
following  outline  of  the  proposed  rules 
is  furnished.  However,  a  full  under- 
standing of  these  proposals  requires  a 
close  reading  of  the  draft  regulatory 
language  furnished  below.  Unless  oth- 
erwise stated,  all  altitude  reference  are 
Mean  Sea  Level  (MSL). 
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DiTiHrnoHS— PAR  Past  1 

To  ensure  consistency  between  the 
basic  regulatory  definitions  In  Part  1 
and  the  concept  of  controlled  visual 
flight,  and  to  correct  deficiencies  In 
that  part,  the  following  amendments 
are  proposed  (see  jlD: 

1.  The  definition  of  "controlled  air- 
space" would  be  broadened  to  specifi- 
cally Include  "positive  control  areas." 
This  corrects  a  long  standing  omission 
in  this  definition. 

2.  A  new  definition,  describing  "Con- 
trolled Visual  Flight"  would  be  added. 
This  states  that  CVF  Is  the  operation 
of  an  aircraft  under  VFR  "in  designat- 
ed positive  control  airspace."  Note 
that  CVR  is  not  a  third  kind  of  flight 
other  than  VFR  or  IFR.  It  is  not  a 
hybrid.  Rather,  it  would  be  defined  as 
VFR  In  designated  airspace  having  all 
aircraft  separated  by  ATC.  Therefore, 
all  of  the  VFR  provisions  of  the  Feder- 
al Aviation  Regulations  would  apply, 
in  addition  to  any  special  rules  appli- 
cable In  the  designated  airspace. 

3.  Also  correcting  an  omission,  a 
definition  of  "positive  controlled  air- 
space" would  be  added  making  it  clear 
that  all  airspace  In  which  "positive 
control"  (as  now  defined  In  §  1.1)  is  ex- 
ercised by  ATC  is  "positive  controlled 
airspace."  Together  with  the  new  defi- 
nition of  "controlled  visual  flight"  (see 
above),  this  makes  it  clear  that  ATC 
separation  of  each  aircraft  from  all 
other  aircraft,  VFR  and  IFR.  is  inher- 
ent In  the  CVF  concept.  This  is  in  ad- 
dition to  the  pilot's  duty  to  see  and 
avoid  other  aircraft  specified  in 
§  91.67,  and  the  pilot's  primairy  respon- 
sibility for  flight  safety  stated  in 
§  91.3(a). 

AiRSPACB  Proposals— Part  71 

As  stated  above,  'controlled  visual 
flight"  would  be  defined  as  VFR  oper- 
ations in  "designated  positive  con- 
trolled airspace."  The  proposed 
amendments  to  Part  71  would  define 
the  areas  of  positive  controlled  air- 
space within  which  compliance  with 
the  CVF  rules  would  be  required.  Re- 
lated amendments  would  also  be  made 
to  preserve  a  consistent  airspace  struc- 
ture. These  proposals  are  as  follows; 

1.  The  msijor  changes  would  be  the 
amendment  of  5  71.193  to  lower  the 
continental  positive  control  area 
(PCA)  floor  from  18.000  feet  to  12.500 
feet  (10.000  feet  In  the  Eastern  Step 
and  Western  Step),  and  the  amend- 
ment of  Subpart  K  raising  TCA  air- 
space to  meet  the  lowered  PCA  floor. 
This  revision  of  Subpart  K  would,  as 
in  the  past,  be  accomplished  by  addi- 
tional SLirspace  actions  tailoring  the 
raised  airspace  of  each  TCA  to  the 
conditions  at  each  location.  As  stated 
above,  public  conmient  will  be  sought 
to  minimize  the  adverse  Impacts  on 
participating  and  nonparticipating  air- 
craft.   Section    71.12    would    also    be 
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amended  to  reflect  this  revision  of 
Subpart  K.  In  addition,  44  new  TCAs. 
at  locations  listed  above,  would  be 
added  following  notice  and  public  pro- 
cedure Involving  Subpart  K.  With  this 
action,  there  would  be  no  need  for 
"Group  III  TCAs."  tmd  that  category 
would  be  removed  from  §71.12.  These 
changes,  when  combined  with  the  low- 
ering of  the  PCA  floor,  would  provide 
for  a  continuous  protective  envelope 
of  airspace,  free  of  unknown  VFR  traf- 
fic, for  climbing,  cruising,  and  descend- 
ing high  performance  aircraft.  When 
combined  with  the  operating  rule  pro- 
posals in  Part  91  (discussed  below), 
these  airspace  changes  would  assure 
the  availability  of  positive  control  for 
all  traffic.  VFR  and  IFR.  from  takeoff 
to  landing  between  locations  served  by 
TCAs.  The  lowering  of  the  PCA  floor, 
as  proposed,  would  not  apply  to  the 
Alaskan  postlve  control  area.  The  fac- 
tors aifecting  aircraft  operations  In 
Alaska  are  not  addressed  in  this 
notice. 

2.  Under  the  current  rules,  the  conti- 
nental control  area  extends  upward  in- 
definitely from  14.500  feet  and  the 
positive  control  areas  terminate  at 
60,000  feet.  There  is  no  need  for  the 
airspace  of  the  continental  control 
area  to  be  superimposed  on  the  air- 
space of  the  continental  positive  con- 
trol area.  To  eliminate  this  redundan- 
cy in  the  interest  of  a  simpler  airspace 
structure.  $71.9  would  be  amended 
(except  in  Alaska)  to  raise  the  floor  of 
the  continental  control  area  to  coin- 
cide with  the  celling  of  the  continental 
positive  control  area,  which  Is  60.000 
feet  (flight  level  600). 

3.  Control  zones,  under  5  71.11.  now 
extend  upward  to  the  base  of  the  con- 
tinental control  area.  However,  as 
stated  above,  the  base  of  the  continen- 
tal control  area  would  be  moved  up 
from  14.500  feet  to  flight  level  600  (see 
above).  There  Is  no  need  to  extend 
control  zones  up  through  the  PCA  air- 
space. For  this  reason,  and  to  fiu^her 
simplify  the  airspace  structure,  5  71.11 
would  be  amended  to  provide  that  con- 
trol zones  terminate  at  10.000  feet 
MSL.  (or  3,000  feet  above  the  eleva- 
tion of  the  airport,  whichever  is 
higher). 

Operating  and  Equipment  Rules- 
Part  91 

The  purix>se  of  the  operating  and 
equipment  proposals  in  this  notice  is 
to  provide  the  conditions  under  which 
the  "Controlled  Visual  Flight"  concept 
can  be  effectively  and  jointly  Imple- 
mented by  ATC  and  by  pUots.  These 
proposals  are  as  follows: 

The  major  equipment  and  operating 
rules  implementing  the  CVF  concept 
would  be  contained  in  a  new  5  91111- 
These  rules,  which  would  apply  in  ad- 
dition to  all  other  VFR  provisions, 
have  one  goal  In  common:  The  effec- 


tive and  contlnuouB  furnishing  of  ATC 
serrices  to  FVR  operations  at  and 
above  the  floor  of  the  continental 
positive  control  area.  These  proposals, 
which  are  believed  to  be  the  minimum 
needed  to  fully  realize  the  benefits  of 
an  ATC  controlled  environment  for 
VPR-tralned  pilots,  are  relaxed  ver- 
sions of  the  rules  applicable  to  IFR  op- 
erations in  the  positive  control  area. 
They  have  been  designed  with  the  re- 
sponsibilities of  VFR  pilots  in  mind, 
and  Include  the  following: 

(1)  Either  a  VFR  or  IFR  flight  plan 
would  be  required  before  entering  the 
positive  controlled  airspace  (that  is, 
before  climbing  to  or  abo\ie  the  floor 
of  the  continental  positive  control 
area).  As  discussed  below,  this  would 
not  change  the  flight  plan  require- 
ments applicable  to  IFR  aircraft  but 
would  permit  cancellation  of  the  IFR 
flight  plan  at  any  time  before  or  after 
entering  the  PCA  t)elow  18.000  feet.  If 
the  CVF  rules  in  §91.111  are  complied 
with  and  the  aircraft  Is  operated  in 
compliance  with  visual  flight  rules. 

(2)  VFR  pilots  would  be  prohibited 
from  entering  the  PCA  without  ATC 
authorization  and  without  at  least  the 
equipment  required  for  Group  I  TCAs. 
This  Includes  transponders  and  Mode 
C  encoders  as  well  as  the  navigational 
and  communications  capabilities  re- 
quired In  591.90.  Consistent  with  this 
equipment  requirement.  §91.24(bK4) 
would  be  amended  to  apply  the  en 
route  transponder  and  Mode  C  re- 
quirement to  aircraft  "above  the  floor 
of  the  continental  positive  control 
area." 

(3)  To  ensure  the  continued  separa- 
tion capabilities  of  ATC  while  a  VFR 
aircraft  is  under  ATC  control,  new 
§91.111  would  require  that  VFR  air- 
craft (a)  comply  with  ATC  clearances 
and  Instructions,  (b)  advise  ATC  If 
visual  flight  rules  cannot  be  main- 
tained, (c)  maintain  a  continuous  radio 
watch,  and  (d)  report  to  ATC  the  loss 
of  navigational  capability.  A  simple 
rule  for  departing  from  the  positive 
control  area  following  two-way  radio 
failure  Is  also  proposed.  The  intent  of 
these  proposals  is  to  tailor  the  new  re- 
quirements to  the  skill  level  of  VFR 
pilots  who  now  work  effectively  with 
ATC  in  terminal  control  areas.  These 
skills  would  Include  the  ability  to  (i) 
make  altitude  changes  and  fly  any 
radar  vectors  assigned  by  the  control- 
ler to  maintain  positive  separation:  (11) 
file  a  flight  plan  defining  the  route  of 
flight  using  VOR  airways  or  point-to- 
point  navigation  with  reference  to 
navigational  aids;  and  (111)  If  so  cleared 
by  ATC.  fly  the  flight  plan  route  as 
filed.  E:u>erlence  with  VFR  pilots  now 
partlclp3flng  In  TCAs  and  TRSAs  Indi- 
cates that  these  pilots  have  the  skills 
to  comply  with  these  proposals.  The 
FAA  emphasized  that  the  provisions 
of  501-^11  would  not  change,  in  any 


way,  the  duty  of  pilots,  under  VFR,  to 
plan  and  execute  their  flights  in  full 
compliance  with  all  visual  flight  rules. 
This  includes  the  pilots'  responsibility 
to  avoid  situations  (such  as  "VPR- 
over-the-top"  operations  In  which  a 
noninstrument  rated  pilot  finds  him- 
self or  herself  over  a  cloud  layer)  re- 
sulting In  deteriorating  weather  that 
may  preclude  continued  VFR  flight  or 
safe  descent  at  the  destination.  In 
these  cases.  ATC's  role  and  responsi- 
bility, under  the  CVF  concept,  would 
be  limited  to  the  issuance  of  clear- 
ances and  Instructions  requested  by 
the  VFR  pilot,  and  separation  of  that 
aircraft  from  other  VFR  and  IFR  air- 
craft. 

(4)  Current  §  91.75(a)  provides  that  a 
pilot  who  has  obtained  an  ATC  clear- 
ance may  cancel  an  IFR  flight  plan  if 
operating-  in  VFR  weather  conditions 
"except  in  positive  control  airspace." 
There  is  no  Intent  to  prohibit  cancella- 
tion of  an  IFR  flight  plan  for  IFR  air- 
craft operating  In  the  same  airspace  as 
CVF  operations.  An  IFR  aircraft 
should  be  permitted  to  cancel  its  flight 
plan  and  proceed  in  the  same  manner 
as  CVF  aircraft  In  the  positive  control 
area  below  18,000  feet.  Accordingly, 
§  91.75(a)  would  be  amended  to  permit 
cancellation  of  an  IFR  flight  plan 
"except  In  positive  control  airspace  at 
and  above  18,000  feet."  It  should  be 
noted  that  this  would  not  change 
other  rules  that  may  limit  the  authori- 
ty of  air  carriers  or  other  operators  to 
cancel  IFR  flight  plans.  Nor  would 
this  proposal  affect  in  any  way  the 
duty  of  operators  who  change  from 
IFR  to  VFR  after  entering  the  positive 
control  area  to  comply  with  ATC 
clearances  and  Instructions,  even  after 
an  IFR  flight  plan  is  cancelled.  The 
CVF  rules  would  apply  to  these  air- 
craft as  well  as  to  the  other  VFR  air- 
craft in  that  airspace. 

(5)  Based  on  experience  in  furnish- 
ing ATC  services  to  high  performance 
aircraft  that  are  departing  from  air- 
ports served  by  TCAs,  the  FAA  has  de- 
termined that  the  current  250-knot 
speed  limit  in  §  91.70(a),  that  now  ap- 
plies below  10.000  feet,  can  be  safely 
relaxed  for  certain  departing  aircraft 
that  are  climbing  within  a  TCA.  Spe- 
cifically, once  a  high  performance  air- 
craft has  departed  from  the  close-In 
terminal  environment  and  has  reached 
an  altitude  of  5,000  feet,  the  FAA  pro- 
poses to  permit  speeds  greater  than 
250  knots,  which  would  reduce  the 
time  in  which  the  aircraft  is  held  back 
In  a  mix  with  low  altitude  traffic,  and 
would  achieve  improved  efficiency  in 
terms  of  passengers  moved  and  fuel 
saved.  Two  alternative  concepts  are 
proposed  for  public  comment.  Under 
one  proposal,  the  250-knot  speed  limit 
would  simply  be  eliminated  for  these 
climbing  aircraft.  Under  the  other  al- 
ternative,  a  specific  speed  limit   be- 
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tween  300  and  350  knots  would  be 
adopted.  Under  either  concept.  ATC 
would  retain  full  flexibility  to  restrict 
the  speed  of  aircraft  where  necessary 
for  safety.  This  proposal  does  not  In- 
clude arriving  aircraft  since  they  pres- 
ent a  far  different  traffic  management 
and  separation  problem  by  converging, 
from  the  high  speed  en  route  struc- 
ture, into  the  limited  low  altitude  ter- 
minal airspace  (rather  than  diverging 
into  the  en  route  environment).  For 
these  aircraft,  excessive  speed  must  be 
checked  imlformly,  by  regulation,  to 
assist  in  safe  sequencing,  efficient  air 
traffic  flow,  sector-to-sector  hand  offs. 
effective  low  altitude  vectoring,  and 
other  ATC  tasks  that  are  associated 
with  the  approach  phase  of  flight  in- 
volving the  wide  ranging  mix  of  differ- 
ent aircraft  performances  present  in 
the  low  altitude  terminal  envirormient. 

(6)  Current  §  91.97(a)  requires  all  air- 
craft in  positive  control  areas  to 
comply  with  specified  IFR  require- 
ments, including  the  need  for  an  in- 
strvunent  rating.  An  exception  for  air- 
craft operating  under  the  CVF  provi- 
sions of  §91.111  is  proposed.  This 
would  achieve  consistency  between 
§  91.97  and  the  new  §  91.111. 

(7)  In  order  to  avoid  unnecessary 
penalties  on  a  class  of  sport  aviation 
that  has  already  achieved  a  high  level 
of  safety  in  operations  up  to  the  cur- 
rent floor  of  the  positive  control  areas 
(18.000  feet),  these  proposals  would 
exclude  glider  operations,  although  a 
prior  notification  of  ATC  (by  radio  or 
telephone)  would  be  required.  The 
modem  competition  sailplanes  that 
operate  in  these  higher  altitudes  are 
highly  maneuverable  aircraft  with  ex- 
cellent cockpit  visibility.  Their  oper- 
ation frequently  Involves  almost  con- 
tinuous circling  flight,  which  exposes 
the  entire  horizon  to  pUot  vision.  Be- 
cause of  the  necessarily  random  mode 
of  operation  of  soaring  operations,  the 
CVF  requirements  proposed  herein  are 
virtually  incompatible  with  soaring  op- 
erations in  the  high  altitudes.  The  Im- 
position of  this  kind  of  Impact  has  not 
been  justified  in  view  of  the  high 
safety  record  established  for  high  alti- 
tude glider  operations.  The  equipment 
and  operating  rule  proposed  in 
§§91.111  and  91.24(b)  as  amended, 
would  contain  exceptions  for  gliders 
operating  between  the  floor  of  conti- 
nental positive  control  area  (10,000 
feet  or  12,500  feet,  as  appropriate)  and 
18.000  feet.  It  is  believed  that  a  re- 
quirement for  prior  notification  would 
provide  ATC  with  an  adequate  basis 
for  routing  other  aircraft  around  the 
glider  operations. 

(8)  In  view  of  the  proposal  to  add  44 
new  TCAs,  as  discussed  above,  there 
would  be  no  need  for  Group  III  TCAs 
as  an  additional  airspace  category.  Ac- 
cordingly, the  references  to  "Group 
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III"    TCAs   would    be   removed    from 
§§  91.24  and  91.90. 

Parachute  Jumps— Part  105 

As  noted  above,  the  CVF  concept  is 
Intended  to  ensure  that  ATC  Is  aware 
of,  and  can  separate,  all  traffic  in  des- 
ignated airspace.  The  FAA  has  t)ecome 
concerned  th^t  the  presence  of  un- 
known jump  aircraft,  and  the  random 
dropping  of  parachutists,  may  prevent 
full  attairmient  of  existing  aircraft 
separation  capabilities  In  po'sitive  con- 
trolled airspace.  Experience  indicates 
that  the  vertical  trajectory,  near  in- 
visibility, and  lack  of  maneuverability 
of  free  falling  jumpers  make  it  ex- 
tremely difficult  for  pilots  to  see  and 
avoid  them.  For  this  reason,  this  pro- 
posal, when  combined  with  the  low- 
ered PCA  floor,  would  affect  pai  achut- 
ists  In  three  ways.  First,  the  require- 
ments in  proposed  §91.111  would 
apply  to  the  jump  aircraft  Itself.  Sec- 
ondly, by  lowering  the  floor  of  the 
continental  positive  control  area  to 
12,500  feet  (10,000  feet  in  the  Western 
Step  and  Eastern  Step),  the  current 
provisions  of  §  105.21,  including  the  re- 
quirement for  an  ATC  authorization, 
and  the  information  provisions  of 
§  105.25,  would  apply  to  jumps  at  and 
above  that  lowered  floor.  Finally, 
§  105.21  would  be  amended  to  extend 
these  requirements  downward  into  ter- 
minal control  areas.  Conunents  from 
the  sport  parachuting  community  are 
requested  to  assist  the  FAA  in  mini- 
mizing the  impact  of  this  proposal  on 
jump  operations. 

The  Proposed  Amendbient 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Parts  1,  71,  91,  and  105  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  1, 
71,  91,  and  105)  as  foUows: 

PART  1— DEFINmONS 

§  1.1     (Amended] 

1.  By  amending  §  1.1  by  revising  the 
definition  of  "controlled  airspace"  by 
adding  the  words  "positive  control 
area,"  between  the  words  "control 
area,"  and  the  words  "control  zone," 

2.  By  amending  §  1.1  to  add  the  fol- 
lowing new  definition  following  the 
definition  of  "controlled  airspace": 
"  'Controlled  visual  flight'  means  the 
operation  of  an  aircraft  under  VFR  in 
designated  positive  controlled  air- 
space." 

3.  By  amending  §  1.1  to  add  the  fol- 
lowing definition  following  the  defini- 
tion of  "positive  control":  "  'Positive 
controlled  airspace'  means  designated 
airspace  in  which  positive  control  is 
exercised." 
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PAIT  71— AUtSPACE  PROPOSALS 

4.  By  amending  5  71.9  to  read  as  fol- 
lows: 

§  71.9    Continental  Control  Area. 

The  Continental  Control  Area  con- 
sists of  the  airspace  of  the  48  contigu- 
ous States  auid  the  District  of  Colum- 
bia above  flight  level  600.  and  Alaska 
above  14.500  feet  MSL,  except— 

(a)  The  Alaska  Peninsula  west  of 
longitude  160*0000    W.,; 

(b)  The  airspace  less  than  1.500  feet 
above  the  surface  of  the  earth:  and 

(c)  Prohibited  and  restricted  areas, 
other  than  restricted  areas  prescribed 
lender  Subpart  D  of  this  part. 

5.  By  amending  the  first  two  sen- 
tences of  §  71.11  to  read  as  follows: 

§71.11     Control  lones. 

The  control  zones  listed  In  Subpart 
P  of  this  part  consist  of  controlled  air- 
space whiqh  extends  upward  from  the 
surface  of  the  earth.  Unless  otherwise 
prescribed  by  the  Administrator  In 
Subpart  F.  control  zones  terminate  at 
10.000  feet  MSL,  or  3.000  feet  above 
the  airport  elevation,  whichever  is 
higher. 


§71.12     [Ameaded] 

6.  By  amending  §  71.12  by  adding  the 
following  new  second  sentence  after 
the  words  "of  this  chapter":  "Each 
terminal  control  area  underlying  the 
continental  positive  control  area  listed 
in  Subpart  H  of  this  part  contains  air- 
space terminating  at  the  base  of  the 
continental  positive  control  area, 
unless  otherwise  specified  In  subpart 
K."  The  reference  to  Group  III  Termi- 
nal Control  Areas  would  be  removed. 

NoTK  The  21  Terminal  Control  Areas  de- 
fined in  Subpart  K  would  be  Individually 
amended,  in  later  airspace  actions,  to  rai^e 
their  ceilings  to  the  lowered  floor  of  the 
continental  pocitive  control  area.  This 
would  also  be  true  of  the  44  new  TCAs  that 
are  proposed.  Those  actions  are  not  Includ- 
ed in  this  notice  but  would  be  taken  later 
under  Subpart  K.  Subpart  K  Is  not  pub- 
lished in  the  Code  of  Federal  Regulations, 
but  is  found  In  the  Federal  Register  at  43 
FR  647,  January  3.  1978. 

7.  By  amending  §  71.193  by  revising 
the  description  of  the  continental 
positive  control  area  to  read  as  fol- 
lows; 

§71.193    Desigaatioa    of   Positive   Control 

Areas. 


COimNENTAL  PoSmVE  COITTROL  AREA 

That  airspace  at  and  above  12.500  feet 
MSL  (excluding  that  airspace  at  and  below 
2.500  feet  AOL),  up  to  and  including  flight 
level  600.  within  the  48  contiguous  Sutes 
and  the  District  of  Columbia,  excluding  the 


Santa  Barbara  Island.  Parallon  Island,  and 
the  airspace  south  of  LaL  25*04  00"  N;  and 
the  airspace  at  and  above  10.000  feet  MSL 
(excluding  that  airspace  at  and  t>elow  2.500 
feet  AOL),  but  below  12.500  feet  MSL.  in 
the  following  areas: 

( 1 )  Western  Step.  Within  lines  extending 
from  Lat.  3»n500  N.,  Long.  123'5100  W.. 
via  Lat.  39*15  00  N..  Long.  121*00  00  W..  Lat. 
37  03  00  N..  Long.  119*29  00  W..  Lat. 
36  33  DON..  Long.  119*14  00  W..  Lat. 
35- 14  00' N..  Long.  118*42  00  W.,  Lat. 
34  56  00  N.,  Long.  118*21 00  W..  Lat. 
34*5100  N..  Long.  118*14  00  W..  Lat. 
34-48  00  N..  Long.  118*05  45  W..  Lat. 
34*46  00  N..  Long.  118*00  00  W..  Lat. 
33-56  00  N..  Long.  116*22  00  W..  Lat. 
332830N..  Long.  115*4210  W.,  Lat. 
332340  N..  Long.  115*3320  W..  Lat. 
32-5100  N..  Long.  115*2600  W..  intersection 
of  the  United  Sutes/Mexican  twrder  with 
Long.  115'23  00  W..  thence  via  the  United 
SUtes/Mexican  border  to  Lat.  32*31  30  N.. 
Long.  117*1100  W..  thence  via  a  line  three 
miles  from  and  parallel  to  the  coastline  to 
the  point  of  beginning  excluding  that  air- 
space below  2.500  feet  AOL. 

(2)  Eastern  Step.  East  of  the  Mississippi 
River  and  east  of  a  line  extending  from  Lat. 
46-16  30  N..  Long.  94^0  30  W..  via  the 
94*20  30  W..  line  of  longitude  to  the  United 
States/Canadian  border. 

Note.— Section  71.193  is  found  in  the  Fed- 
eral Register  only  (43  FR  630.  January  3. 
1978).  It  is  not  published  in  the  Code  of 
Federal  Regulations. 


PART  91— OPERATIONS  AND  EQUIPMENT 

§91.24     [Amended) 

8.  By  amending  §  91.24(b)  to— 

(i)  Provide  an  exception  from  the 
ATC  Transponder  and  Mode  C  alti- 
tude reporting  equipment  require- 
ment, for  persons  operating  gliders 
above  the  floor  of  the  Continental 
Positive  Control  Area  "up  to.  but  not 
including.  18,000  feet  MSL"  rather 
than  "below  the  floor  of  the  positive 
control  area"  as  stated  in  the  current 
rule;  and  remove  the  reference  to 
Group  III  TCAs  in  §  91.24(b)(3):  and 

(li)  Delete  the  words  "above  12.500 
feet  •  •  •  below  2500  feet  AGL"  In 
§91.24(bK4)  and  insert  the  words 
"above  the  floor  of  the  continental 
positive  control  area"  in  place  thereof. 

9.  By  amending  §91.70  by  revising 
the  flush  paragraph  following  para- 
graph (b)  to  read  as  follows: 

§91.70     Aircraft  Speed. 

•  •  •  •  • 

(b)  •  •  • 

Paragraph  (b)  of  this  section  does  not 
apply  to  any  operations  within  a  Ter- 
minal Control  Ar^a.  Such  operations 
shall  comply  with  paragrraph  (a)  of 
this  section  r  -cept  that,  in  Terminal 
Control  Areas  contacting  the  base  of  a 
positive  control  area,  climbing  aircraft 
over  5.000  feet  above  the  airport  eleva- 
tion, that  are  cleared  for  altitudes 
above  10.000  feet  MSL  within  the 
TCA.    may    exceed    250    knots    (288 


M.P.H.)  tmless  otherwise  instructed  by 
ATC.  [In  the  alternative,  the  FAA  pro- 
poses to  specify  a  single  speed  limit, 
selected  from  between  300  and  350 
knots,  for  these  climbing  aircraft.! 

§91.75    [Amended] 

10.  By  amending  §  91.75(a)  by  delet- 
ing the  second  sentence  and  substitut- 
ing for  it  the  words  "However,  except 
In  positive  controlled  airspace  at  and 
above  18.000  feet  MSL.  this  paragraph 
does  not  prohibit  the  pilot  from  can- 
celling an  IFR  flight  plan  if  the  air- 
craft is  operated  in  BFR  weather  con- 
ditions In  compliance  with  the  visual 
flight  rules  in  this  part,  Including  the 
controlled  visual  flight  provisions  of 
§91.111. 

§91.90    [Amended] 

11.  By  deleting  §91.90(0.  Group  III 
Terminal  Control  Areas. 

§91.97     [Amended] 

12.  By  amending  §  91.97(a)  by  revis- 
ing the  Introductory  clause  ("Except 
•  •  •  section.-')  to  read  as  follows: 
"Except  as  provided  In  paragraph  (b) 
of  this  section  and  In  §  91.111.*  •  •" 

13.  By  adding  the  new  subject  head- 
ing CONTROLLED  VISUAL 
FLIGHT'  immediately  following 
§91.109. 

14.  By  adding  the  following  new 
§91.111  immediately  after  the  new 
subject  heading  "CONTROLLED 
VISUAL  FUGHT"  and  immediately 
before  the  subject  heading  INSTRU- 
MENT FLIGHT  RULES": 

§91.111     Controlled  Visual  FlighU. 

(a)  Each  person  who  operates  an  air- 
craft (other  than  a  glider)  under  VFR 
in  the  continental  positive  control 
area  designated  in  Part  71  of  this 
chapter,  at  below  18.000  feet  MSL, 
shall  comply  with  this  section  In  addi- 
tion to  the  other  visual  flight  rules  of 
this  part. 

(b)  Each  person  who  operates  a 
glider  in  the  continental  positive  con- 
trol area  at  and  below  18,000  feet  MSL 
shall  notify  ATC  prior  to  entering 
that  airspace  and  furnish  any  informa- 
tion requested  by  ATC  to  assure  safe 
separation. 

(c)  No  pilot  may  operate  an  aircraft 
entering  the  continental  positive  con- 
trol area  imder  VFR  unless— 

(DA  VFR  or  IFR  flight  plan  is  filed 
in  accordance  with  §91.83  before  en- 
tering that  airspace: 

(2)  ATC  authorizes  the  pilot  to  enter 
that  airspace:  and 

(3)  The  aircraft  is  equipped  as  re- 
quired for  Group  I  Terminal  Control 
Areas  in  §  91.90(a). 

(d)  Each  pilot  operating  an  aircraft 
In  the  continental  positive  control 
area  under  VFR  shall— 

(1)  Comply  with  ATC  clearances  and 
instructions  In  accordance  with  §  91.75; 


(2)  Advise  ATC  if  compliance  with 
an  ATC  clearance  or  instruction  may 
cause  the  pilot  to  violate  the  visual 
flight  rules  of  this  part; 

(4)  In  the  event  of  two-way  radio 
failure,  use  the  transponder  /»de  des- 
ignated for  such  failure,  continue  to 
comply  with  visual  flight  rules,  and 
leave  the  continental  positive  control 
area  as  soon  as  possible;  and 

(5)  Report  Immediately  to  ATC  the 
loss  of  VOR  or  other  navigational  ca- 
pability. 


PART  105— PARACHUTE  JUMPING 

15.  By  amending  §  105.21  by  amend- 
ing the  section  heading  and  paragraph 
(a)  to  read  as  follows: 

§  105.21    Jumps  in  or  into  positive  control 
areas  or  terminal  control  areas. 

(a)  No  person  may  make  a  parachute 
jimip.  and  no  pilot  In  command  of  an 
aircraft  may  allow  a  parachute  jump 


to  be  made  from  that  aircraft.  In  or 
Into  a  positive  control  area  or  terminal 
control  area  without,  or  In  violation 
of,  an  authorization  issued  under  this 
section. 


(Sees.  305.  306.  307.  313(a),  601,  and  1110. 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1346.  1347, 1348.  1354(a).  1421  and 
1522);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.45  an!)  11.65). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8.  1978). 

Issued  In  Washington,  D.C.,  on  De- 
cember 27.  1978. 

Franklin  L.  Cunningham, 
Acting  Director, 
Air  Traffic  Service. 
[FR  Doc.  78-36467  Filed  12-28-78:  11:38  am] 


\ 


FCOERAL  REGISTER,  VOL  44,  NO.  ^-THURSDAY,  JANUARY  4,  197V 


FEDERAL  REGISTER,  VOL  44,  NO.  3— THURSDAY,  JANUARY  4,  1979 


UMI 


^ 


THURSDAY,  JANUARY  4, 1979 
PART  III 


DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOPMENT 

Office  of  Assistant 
Secretary  for  Housing- 
Federal  Housing 
Commissioner 


MUTUAL  MORTGAGE 

INSURANCE  AND 

INSURED  HOME 

IMPROVEMENT  LOANS 

Eligibility  Criteria 


UMI 


1336 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


1337 


[4210-01-M] 

Title  24— Housing  and  Urban 
Development    - 

CHAPTER  II— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FED- 
ERAL HOUSING  COMMISSIONER, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-78-606] 

PART  203— MUTUAL  MORTGAGE  IN- 
SURANCE AND  INSURED  HOME  IM- 
PROVEMENT LOANS 

Eligibility  Criteria 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Interim  Rule. 

SUMMARY:  This  interim  rule  amends 
sections  of  Subpart  C  relating  to  as- 
signment of  home  mortgages  to  HUD. 
The  revised  regulations  clarify  criteria 
to  be  used  in  determining  whether  a 
mortgage  is  eligible  for  assignment 
and  specify  conditions  under  which 
the  Secretary  may  waive  certain  eligi- 
bility criteria.  It  is  the  intent  of  the 
Department  that  no  mortgagee  com- 
mence foreclosure  or  acquisition  of  a 
property  until  the  requirements  of  the 
assignment  program  have  been  met. 

EFFECTIVE  DATE:  January  4.  1979. 
Comments  due:  February  5,  1979. 

ADDRESS:  Interested  persons  may 
participate  in  this  rulemaking  by  sub- 
mitting written  comments,  suggestions 
or  data  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Room 
5218,  Department  of  Housing  and 
Urban  Development.  451  Seventh 
Street.  SW..  Washington.  D.C.  20410. 
Each  person  submitting  comments 
should  indicate  his  or  her  name  and 
address  and  should  refer  to  the  date  of 
publication  of  this  interim  rule  and 
give  the  docket  number  that  appears 
in  the  heading.  Reasons  should  be 
given  for  the  commenter's  opinion. 
Copies  of  all  written  comments  will  be 
available  for  examination  and  copying 
by  interested  persons  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  address 
to  which  comments  are  submitted. 
After  public  participation  has  conclud- 
ed, the  Secretary  will  issue  a  final  nile 
in  this  proceding,  adopting  the  sub- 
part with  such  changes  as  may  be  ap- 
propriate in  light  of  the  public  rule- 
making. 

FOR  FURHTER  INFORMATION 
CONTACT: 

Julius  Williams,  Director,  Single- 
Family  Loan  Servicing  Division, 
Office  of  Single-Family  Housing,  De- 
partment of  Housing  and  Urban  De- 
velopment. 451  Seventh  Street,  SW., 


Washington,      D.C.      20410.      Phone 
number  202-755-5752. 

SUPPLEMENTARY  INFORMATION: 
This  interim  rule  will  modify  24  CFR 
203.606  and  203.650  through  203.659  so 
as  to  effect  the  following  changes  in 
the  administration  of  the  Home  Mort- 
gage Assignment  Program. 

(1)  Section  203.606  clarifies  when  a 
mortgagee  may  initiate  foreclosure 
without  sending  the  mortgagor  the  as- 
signment notices  discussed  In 
§§203.651  and  652.  Reco'gnizing  that 
unnecessary  delay  in  commencement 
of  foreclosure  action  on  vacant  proper- 
ties can  result  in  d^jnage  to  the  prop- 
erty and  contribute  to  neighborhood 
deterioration,  the  Department  has 
qualified  previous  regulations  by  in- 
serting the  phrase  "for  more  than  60 
days"  in  paragraph  (b)(1).  The  revised 
paragraph  (b)(3)  permits  mortgagees 
to  consider  bypassing  the  assigrmient 
program  only  when  the  mortgagor 
owns  two  or  more  rental  properties; 
previous  regulations  placed  no  restric- 
tion upon  the  number  of  rental  prop- 
erties. As  now  written,  paragraph 
(b)(3)  will  enable  mortgagees  to  bypass 
the  assignment  program  when  equity 
skimming  is  indicated  but  will  still  re- 
quire that,  for  example,  a  mortgagor, 
who  owns  one  rental  property  and 
uses  cash  flow  from  that  property  to 
meet  living  expenses,  receive  the  as- 
signment notices. 

(2)  Section  203.650(a)  permits  the 
Secretary  to  waive  both  criterion  (3) 
regarding  principal  residence  and  cri- 
terion (4)  regarding  ownership  of 
other  HUD-insured  or  HUD-held  prop- 
erties and  specifies  conditions  under 
which  the  Field  Office  should  consider 
waiving  the  criteria.  Previously,  Field 
Offices  were  permitted  to  waive  only 
criterion  (4).  In  addition,  paragraph 
(5)  of  §  203.650(a)  now  permits  the 
Secretary  to  extend -the  term  of  the 
mortgage  by  up  to  ten  years,  regard- 
less of  the  age  of  the  mortgage.  Previ- 
ously, such  extension  was  permitted 
only  if  the  mortgage  was  at  least  ten 
years  old  on  the  date  the  mortgage 
was  assigned  to  the  Secretary. 

(3)  Sections  203.651  and  203.652 
have  been  revised  to  acknowledge  the 
exceptions  provided  for  in  §  203.606(b). 

(4)  Section  203.654(c)  has  been  re- 
vised to  provide  that  both  the  mort- 
gagee and  the  mortgagor  receive 
copies  of  HUD'S  preliminary  decision 
letters. 

(5)  Section  203.656  has  been  revised 
to  delete  the  200  mile  limitation  that 
previously  appeared  in  the  last  sen- 
tence. The  Department  recognizes 
that  mortgagors  may  experience  diffi- 
culty in  traveling  distances  less  than 
200  miles.  The  Department  intends 
that  the  conference  be  held  at  a  time 
and  location  which  does  no4  place  a 
hardship  upon  the  mortgagor.  The 
Field   Office   may   consider   alternate 


sites  (i.e..  office  of  a  HUD-approved 
counseling  agency,  a  closer  HUD  office 
in  another  State,  etc.)  even  if  the 
mortgagor  lives  within  200  miles  of  the 
local  Field  Office. 

(6)  Section  203.659  has  been  revised 
to  acknowledge  the  exceptions  pro- 
vided for  in  §  203.606(b). 

HUD  field  staff  and  others  Involved 
with  the  Home  Mortgage  Assigrunent 
Program  (i.e..  Mortgage  Bankers  Asso- 
ciation, Legal  Services,  etc.)  have  re- 
viewed drafts  of  handbooks  that  will 
be  used  to  administer  the  assignment 
program  in  accordance  with  these  re- 
vised regulations;  hence,  these  groups 
have  reviewed  the  substance  of  these 
revised  regulations.  Immediate  publi- 
cation of  these  revisions  is  needed  to 
insure  that  financially  troubled  mort- 
gagors are  given  adequate  considera- 
tion for  assignment  and  to  permit 
mortgagees  to  promptly  initiate  fore- 
closure when  equity  skimming  is  ap- 
parent. Given  the  above,  the  Depart- 
ment finds  it  impractical  and  unneces- 
sary to  provide  for  public  comment  in 
advance  of  the  effective  date  of  this 
revision  and  good  cause  exists  for 
making  this  rule  effective  upon  publi- 
cation. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  office  of 
the  Rules  Docket  Clerk  at  the  address 
listed  above. 

Accordingly,  the  Secretary  of  Hous- 
ing and  Urban  Development  amends 
Part  203  of  24  CFR  as  follows: 

1.  In  §203.606  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  203.606    Pre-foreclosure  review. 

(a)'  •  • 

(b)  If  the  mortgagee  determines  that 
any  of  the  following  conditions  have 
been  met,  the  mortgagee  may  initiate 
foreclosure  without  sending  the  as- 
signment notices  required  by 
§§203.651  and  203.652. 

(1)  The  mortgaged  property  has 
been  abandoned  or  vacant  for  more 
than  60  days. 

(2)  The  mortgagor,  after  being  clear- 
ly advised  of  the  options  available  for 
relief,  has  clearly  stated  in  writing 
that  he/she  has  no  intention  of  honor- 
ing his/her  mortgage  obligation. 

(3)  The  mortgagor  owns  two  or  more 
properties  occupied  by  tenants  who 
are  paying  rent,  and  the  rental  income 
from  the  property  under  review  is  not 
being  applied  to  the  mortgage  on  that 
property. 

2.  Section  203.650  is  amended  by  re- 
vising (a)  (2),  (3),  (4),  (5),  and  (6),  and 
(b)  (1)  and  (4)  to  read  as  follows: 


§  203.650     Assignment  of  Mortgages. 

(a)  •  •  • 

(1)  •  •  • 

(2)  At  least  three  full  monthly  in- 
stallments due  on  the  mortgage  are 
unpaid  after  application  of  any  partial 
payments  which  may  have  been  ac- 
cepted but  not  yet  applied  to  the 
mortgage  account. 

(3)  The  property  is  the  mortgagor's 
principal  place  of  residence.  This  crite- 
rion may  be  waived  by  the  Secretary  if 
the  property  has  been  leased  or  rented 
and  the  rental  income  has  been  ap- 
plied to  the  mortgage  delinquency  or 
to  effect  repairs  necessary  to  maintain 
the  property  in  a  safe  and  habitable 
condition  or  if  such  waiver  is  deter- 
mined to  be  in  the  best  interests  of  the 
Department. 

(4)  The  mortgagor  does  not  own 
other  property  subject  to  a  mortgage 
insured  or  held  by  the  Secretary.  This 
criterion  may  be  waived  by  the  Secre- 
tary if  the  income  from  such  other 
property  is  the  mortgagor's  principal 
source  of  income. 

(5)  The  mortgagor's  default  has 
been  caused  by  circumstances  beyond 
the  mortgagor's  control  which  render 
the  mortgagor  unable  to  correct  the 
delinquency  within  a  reasonable  time 
or  make  full  mortgage  payments. 

(6)  There  is  a  reasonable  prospect 
that  the  mortgagor  will  be  able  to 
resume  full  mortgage  payments  after 
a  period  of  reduced  or  suspended  pay- 
ments not  exceeding  36  months  and 
will  be  able  to  pay  the  mortgage  in  full 
by  its  maturity  date  extended,  if  nec- 
essary, by  up  to  ten  years. 

(b)  •  *  * 

(1)  The  mortgaged  property  has 
been  abandoned  or  vacant  for  more 
than  60  days. 

(2)  •  •  • 

(3)  *  •  • 

(4)  The  mortgagor  owns  two  or  more 
properties  occupied  by  tenants  who 
are  paying  rent,  and  the  rental  income 
from  the  property  under  review  is  not 


being  applied  to  the  mortgage  on  that 
property. 

3.  Section  203.651  is  revised  to  read 
as  follows: 

§  203.631     Preliminary    notice    to    mortga- 
gors. 

In  all  cases,  except  as  provided  in 
§  203.606(b),  prior  to  initiating  any 
action  required  by  law  to  foreclose  the 
mortgage  but  not  before  three  full 
monthly  payments  are  due  and 
unpaid,  the  mortgagee  shall  notify  the 
mortgagor  in  a  form  approved  by  the 
Secretary  that  the  mortgagor  is  in  de- 
fault, the  mortgagee  intends  to  fore- 
close unless  the  mortgagor  cures  the 
default,  and  the  mortgagee  is  consider- 
ing whether  or  not  to  request  the  Sec- 
retary to  accept  assignment  of  the 
mortgage. 

4.  Section  203.652  is  amended  to  read 
as  follows: 

§  203.652    Determination  by  mortgagee. 

(a)  •  •  • 

(b)  Except  as  provided  in 
§  203.606(b),  in  any  case  which  the 
mortgagee  determines  that  all  of  the 
conditions  of  §  203.650(a)  are  not  met, 
it  will  advise  the  mortgagor  that  the 
mortgagor  may,  by  letter  or  telephone, 
ask  the  Secretary  to  accept  assign- 
ment of  the  mortgage.  Such  request 
must  be  received  by  the  Secretary 
within  15  days  after  the  mortgagee's 
notice  that  it  will  not  request  accept- 
ance of  assignment.  The  mortgagee 
will  delay  initiation  of  foreclosure 
upon  notice  from  the  Secretary. 

(O*  •  • 

5.  In  §203.654.  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§  203.654     Preliminary  review  and  determi- 
nation by  Secretary. 

(a)  •  •  • 

(b)  •  •  • 

(c)  If  after  preliminary  review  of  the 
documents,  the  Secretary  determines 
that  assignment  should  not  be  accept- 
ed, the  Secretary  will  notify  thejnort- 
gagee  and  the  mortgagor  of  the  rea- 


sons for  the  determination  and  will 
advise  the  mortgagor  that  he/she  may 
request  further  consideration.  The 
mortgagor  may  present  additional  in- 
formation or  argument  by  mail  or  by 
telephone  within  15  days  of  the  notice 
or.  alternatively,  the  mortgagor  shall 
be  entitled  to  present  such  informa- 
tion or  argument  in  person  at  a  confer- 
ence which  must  be  held  in  accordance 
with  §203.656  within  25  days  of  the 
notice. 

§203.656    [Amended] 

6.  In  §203.656.  the  last  sentence  is 
revised  to  read  "The  conference  shall 
be  held  at  the  HUD  office  or  at  a  mu- 
tually convenient  place." 

7.  In  §203.659,  paragraphs  (a)  and 
(c)(1)  are  revised  to  read  as  follows: 

§  203.659     Foreclosure. 

(a)  Except  as  provided  in 
§  203.606(b),  the  mortgagee  shall  not 
initiate  foreclosure  before  the  mortga- 
gor has  had  an  opportunity  to  request 
the  Secretary  to  accept  a.ssignment  of 
the  mortgage  and  to  support  its  rA 
quest  as  provided  in  §  203.650  through 
§  203.662. 

(b)*  •  • 

(O*  •  • 

(1)  The  conditions  of  §  203.606(b)  are 
met. 

(2)»  •  • 

(3)»  •  • 

(4).  .  . 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557. 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued  at  Washington,  D.C,  Novem- 
ber 21,  1978. 

Lawrence  B.  Simons, 
Assistant    Secretary    for    Hous- 
ing—Federal Housing  Commis- 
sioner. 
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PART  2720— CONVEYANCE  OF  FED- 
ERALLY-OWNED  MINERAL  INTER- 
ESTS 

Procedures 

AGENCY:  Bureau  of  LAnd  Manage- 
ment, Interior. 

ACTION:  Pinal  rulemaking. 

SUMMARY:  This  final  rulemaking  es- 
tablishes the  procedure  under  which 
the  Secretary  of  the  Interior  will  exer- 
cise the  authority  granted  him  by  the 
Congress  to  convey  Federally-owned 
mineral  interests.  Section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  authorizes  the  Secretary 
of  the  Interior  to  convey  mdneral  in- 
terests owned  by  the  United  States 
when  the  surface  Is  or  will  be  in  non- 
Federal  ownership  if  certain  condi- 
tions are  met. 

EFFECTIVE  DATE:  January  5.  1979. 

ADDRESS:  Director  (210).  Bureau  of 
Land  Management,  18th  and  C 
Streets.  N.W.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Bruce,  202-343-8735. 

SUPPLEMENTARY  INFORMATION: 
The  text  of  a  proposed  rulemaking  on 
conveyancing  of  Federally-owned  min- 
eral interests  was  published  on  pages 
57862  through  57864  of  the  Federal 
Register  of  November  4.  1977.  That 
proposed  rulemaking  outlined  the  pro- 
cedures that  would  be  followed  by  the 
Secretary  of  the  Interior  in  carrying 
out  the  authority  granted  him  by  sec- 
tion 209  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43 
U.S.C.  1719).  Section  209  gives  the  Sec- 
retary of  the  Interior  authority  to 
convey  mineral  interests  owned  by  the 
United  States  under  certain  limited 
circumstances.  The  conveyance  of  Fed- 
erally-owned mineral  interests  may  be 
made  when  the  surface  is  or  will  be  in 
non-Federal  ownership  but  is  restrict- 
ed to  those  Instances  where  there  are 
no  known  mineral  values  in  the  land 
or  where  the  continued  reservation  of 
the  mineral  interests  by  the  United 
States  interferes  with  or  precludes  ap- 
propriate non-mineral  development  of 


RULES  AND  REGULATIONS 

the  land  and  such  development  would 
be  a  more  beneficial  use  of  the  land 
than  its  mineral  development. 

The  procedure  outlined  in  the  rule- 
making is  an  application  procedure. 
Under  the  rulemaking,  anyone  who 
owns  or  will  own  the  surface  of  land, 
in  which  the  United  States  owns  or  re- 
serves the  mineral  interests,  may  file 
an  application  to  purchase  the  inter- 
ests of  the  United  States.  The  rule- 
making provides  that  the  mineral  in- 
terests of  the  United  States  can  be 
conveyed  when  there  are  no  known 
mineral  values  in  the  land  or  when  the 
mineral  ownership  or  reservation  is  in- 
terfering with  or  precluding  develop- 
ment of  the  surface  and  the  planned 
surface  development  is  more  beneficial 
than  the  mineral  development. 

Included  in  the  rulemaking  is  the 
procedure  to  be  followed  in  determin- 
ing the  fair  market  value  of  the  re- 
served mineral  interests  as  well  as  the 
method  under  which  the  actual  con- 
veyance will  be  made. 

The  principal  author  of  this  rule- 
making is  Robert  C.  Bruce  of  the  Divi- 
sion of  Legislation  and  Regulatory 
Management,  assisted  by  the  Division 
of  Mineral  Resources  and  the  Division 
of  Lands  and  Realty,  all  of  the  Bureau 
of  Land  Management,  as  well  as  the 
staff  of  the  Office  of  the  Solicitor  and 
the  U.S.  Geological  Survey. 

The  60  day  comment  period  was  ex- 
tended to  March  1.  1978,  in  response 
to  a  request  of  the  land  officials  of  the 
Western  States  to  enable  them  to  con- 
sider the  proposed  rulemaking  at  a 
meeting  of  their  group.  During  the 
comment  period,  42  comments  on  the 
proposed  rulemaking  were  received. 
Twenty  eight  of  the  comments  were 
made  by  States,  eight  came  from  orga- 
nizations, four  from  individuals  and 
two  from  other  Federal  agencies.  All 
of  the  comments  were  given  careful 
consideration  and  a  number  of  the 
suggested  changes  were  incorporated 
in  the  final  rulemaking. 

General  Comments 

Most  of  the  comments  expressed  the 
opinion  that  the  proposed  rulemaking 
carried  out  the  intent  of  Congress  and 
established  a  procedure  that  was  ac- 
ceptable. There  was  also  general 
agreement  that  the  authority  granted 
by  section  209  of  the  Federal  Land 
Policy  and  Management  Act  that  was 
reflected  in  the  proposed  rulemaking 
was  very  limited  and  would  have  very 
limited  application.  Even  with  limited 
application  of  the  rulemaking,  most  of 
the  comments  indicated  that  the  pur- 
pose of  the  section  of  the  law  and  im- 
plementing regulations  was  beneficial 
and  would  allow  an  easier  method  of 
combining  the  surface  and  sub-surface 
estate  than  now  exists. 

One  of  the  comments  called  for  an 
economic  impact  analysis  on  the  rule- 


making. As  was  stated  In  the  preamble 
to  the  proposed  rulemaking,  no  eco- 
nomic impact  analysis  Is  needed  be- 
cause the  economic  Impact  of  this 
rulemaking  does  not  fall  within  the 
guidelines  established  pursuant  to  Ex- 
ecutive Order  11821  and  OMB  Circular 
A-107.  An  economic  impact  analysis  of 
this  rulemaking  has  not,  therefore, 
been  prepared. 

The  matter  of  beneficial  use  drew  a 
sizable  number  of  comments.  In  con- 
sidering the  question  of  beneficial  use, 
it  is  important  to  remember  that  the 
need  to  determine  whether  the  use 
contemplated  for  the  land  is  more 
beneficial  than  mineral  development 
will  arise  only  in  those  Instances 
where  there  is  a  termination  that  the 
land  contains  valuable  mineral  inter- 
ests and  there  Is  a  contemplated  use 
that  will  cover  payment  of  the  costs  of 
an  exploratory  program  and  for  the 
minerals  found.  As  one  of  the  com- 
ments pointed  out  "Only  projects  such 
as  commercial  or  industrial  develop- 
ment could  warrant  the  cost  of  con- 
ducting studies  and  exploratory  pro- 
grams which  may  be  necessary  to  de- 
termine the  fair  market  value  of  said 
minerals."  The  vast  majority  of  appli- 
cations filed  under  this  rulemaking 
will  probably  be  situations  where 
there  are  no  mineral  values  in  the 
land  and  the  application  can  be  acted 
on  without  ever  having  to  decide  the 
question  of  beneficial  use. 

Each  situation  where  determination 
as  to  beneficial  use  will  be  required, 
will  be  different  from  all  others  and 
will  have  to  be  judged  on  its  individual 
merits.  Thus  it  is  impractical  to  in- 
clude in  the  rulemaking  a  rigid  set  of 
procedures  for  making  the  determina- 
tion. The  authorized  officer  will  be 
given  a  set  of  guidelines  in  the  Bureau 
of  Land  Management  Manual  that  will 
be  issued  to  accompany  this  rulemak- 
ing. In  any  event,  the  basis  of  a  deter- 
mination by  the  authorized  officer  on 
the  question  of  beneficial  use  will  be 
included  in  the  report  on  which  that 
determination  is  based  and  will  be 
available  to  those  who  wish  to  see  it. 

Another  major  concern  of  those 
commenting  on  the  proposed  rulemak- 
ing was  the  question  of  what  protec- 
tion, if  any,  might  be  available  to  pre- 
vent the  location  of  a  mining  claim  on 
land  covered  by  an  application.  Sec- 
tion 209  does  not  provide  any  separate 
withdrawal  authority  for  those  lands 
under  application  and  the  only  other 
authority  available  for  withdrawal  is 
section  204  of  the  Federal  Land  Policy 
and  Management  Act.  Under  the  au- 
thority granted  in  section  204.  it  Is 
possible  for  the  authorized  officer  to 
recommend  a  withdrawal  if  he  deems 
it  in  the  public  interest  to  do  so  on 
lands  covered  by  an  application  to  pur- 
chase the  Federally-owned  mineral  in-  ^ 
terest.  However,  it  would  be  up  to  the  ! 


Secretary  to  make  a  decision  as  to 
whether  to  make  the  withdrawal  or 
not.  The  Bureau  of  Land  Management 
Manual  relating  to  this  rulemaking 
will  contain  guidelines  for  withdrawal 
consideration  by  the  authorized  offi- 
cer. 

Comments  were  also  directed  at  the 
question  of  what  action  will  be  taken 
with  regard  to  mining  claims  located 
on  the  land  covered  by  an  application 
to  purchase  the  Federally-owned  min- 
eral interests.  Outstanding  mining 
claims  could  be  handled  by  either  con- 
veying the  interest  subject  to  the 
claim  and  allowing  the  owner  to  work 
out  problems  with  the  claimant  or  by 
a  process  of  having  the  Federal  Gov- 
ernment challenge  the  mining  claim  as 
part  of  the  process  of  approving  the 
application.  A  mining  claim  challenge 
is  a  long  and  expensive  process  and 
would  prolong  the  approval  process 
and  increase  the  administrative  costs. 
There  is  no  easy  solution  to  the  han- 
dling of  this  problem  and  it  will  have 
to  be  worked  out  on  a  case  by  case 
basis  after  discussions  between  the  ap- 
plicant and  the  authorized  officer. 

Several  comments  raised  the  ques- 
tion of  what  will  be  done  about  setting 
a  value  on  minerals  that  now  have 
little  or  no  value  but  are  later  found  to 
be  economically  important.  All  evalua- 
tions will  be  based  on  present  technol- 
ogy with  the  value  being  based  on 
what  is  known  at  the  time  the  apprais- 
al is  made,  not  on  speculation  as  to  the 
future. 

One  comment  stated  that  the  rule- 
making did  not  make  it  clear  that  the 
conveyancing  was  by  sale.  The  inclu- 
sion of  this  rulemaking  in  Group  2700 
which  is  entitled  "Disposition;  Sales" 
makes  it  clear  that  this  is  a  rulemak- 
ing covering  the  sale  of  mineral  inter- 
ests. 

Several  comments  questioned 
whether  this  procedure  was  confined 
to  those  instances  where  the  United 
States  owned  the  entire  mineral  estate 
or  was  applicable  to  those  instances 
where  the  United  States  owned  only  a 
partial  mineral  interest.  The  rulemak- 
ing is  not  confined  to  those  instances 
where  the  United  States  owns  the 
entire  mineral  Interests  In  the  land. 
The  application  can  be  filed  for  what- 
ever interest  the  United  States  owns, 
whether  it  be  the  entire  mineral 
estate,  only  one  mineral  or  a  percent- 
age of  the  mineral  estate. 

Finally,  a  number  of  general  com- 
ments discussed  the  general  area  of 
deposits  and  charges  for  actions  in 
connection  with  the  rulemaking.  Sec- 
tion 209  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  requires 
that  all  administrative  costs  and  fair 
market  value  for  the  interests  being 
conveyed  be  collected  before  the  con- 
veyance is  made.  Therefore,  there  is 
no  alternative  but  to  collect  the  costs 
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and  fair  market  value  from  all  appli- 
cants. This  provision  also  forecloses  re- 
funding of  any  money  collected  that  is 
needed  to  cover  administrative  costs. 
The  $50  fee  required  with  all  applica- 
tions is  what  was  determined  to  be  the 
minimum  amount  needed  to  cover 
normal  administrative  costs  in  connec- 
tion with  the  processing  of  an  applica- 
tion. 

Speci#ic  Comments 

Many  of  the  comments  were  directed 
at  specific  sections  of  the  rulemaking. 
These  are  discussed  on  a  section-by- 
section  basis  and  the  action  taken  indi- 
cated on  each  one. 

One  comment  dealt  with  section 
2720.0-5,  the  definitions  section.  The 
question  was  raised  as  to  whether  the 
definition  of  "prospective  record 
owner"  covered  States.  In  recognition 
of  the  fact  that  the  word  "private"  as 
it  refers  to  ownership  in  the  definition 
is  too  narrow,  the  word  "non-Federal" 
was  substituted.  This  is  thtf  language 
in  the  statute.  It  makes  clear  that  any 
non-Federal  land  is  covered  by  the 
definition.  The  word  "private"  Is  again 
used  in  §  2720.1-2(d)(3)  in  connection 
with  the  word  "ownership"  and  to  be 
consistent  the  word  "non-Federal"  was 
substituted  for  "private"  in  that  sec- 
tion. 

As  a  result  of  the  review  of  the  defi- 
nition of  "prospective  record  owner"  it 
was  decided  that  the  definition  should 
include  conveyances  authorized  by 
other  statutes  and  the  change  has 
been  made. 

Another  comment  with  regard  to  the 
definitions  was  that  the  term  "author- 
ized officer"  needed  to  be  defined. 
Some  persons  asserted  that  defining 
the  term  would  clear  up  any  ambigu- 
ity as  to  exactly  who  the  authorized 
officer  is  and  whom  he  works  for.  A 
definition  of  "authorized  officer"  has 
been  added  as  new  section  (c).  A  ques- 
tion came  from  an  Eastern  State  as  to 
where  an  application  should  be  filed 
because  there  is  no  State  BLM  Office 
in  many  Eastern  States.  Section 
2720.1-2(a)  does  not  clearly  answer 
that  question.  The  section  has  been 
amended  to  bring  it  into  line  with  the 
provisions  of  §  1821.2-l(d)  of  Title  43 
of  the  Code  of  Federal  Regulations. 

A  number  of  comments  were  made 
on  §2720.1-2(d).  Many  of  the  com- 
ments suggested  changes  that  would 
make  the  section  clearer  and  more 
easily  understood.  Many  were  adopted. 
As  an  example,  in  §  2720.1-2(d)(2)  the 
word  "or"  as  it  appears  in  that  section 
was  changed  to  "and"  because  as  one 
comment  pointed  out.  the  additional 
information  is  needed  from  a  prospec- 
tive purchaser.  The  amendment  makes 
it  clear  that  additional  Information 
from  the  prospective  purchaser  is 
needed  to  complete  the  information 
obtained  from  the  owner. 
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In  paragraph  (3)  of  §2720.1-2.  the 
words  "to  the  applicant"  have  been  In- 
serted just  prior  to  the  word  "and"  at 
the  end  of  the  paragraph.  This  makes 
it  clear  that  the  information  requested 
is  in  reference  to  the  applicant.  Like- 
wise, in  paragraph  (4)  the  words 
"nature  of"  have  been  inserted  after 
the  word  "the"  in  the  beginning  of 
part  (i)  of  the  paragraph.  This  makes 
it  clear  that  the  application  shall  con- 
tain as  complete  a  description  as  possi- 
ble of  the  extent  of  the  Federal  inter- 
ests In  the  land  covered  by  the  appli- 
cation. This  change  resolves  the  ques- 
tion as  to  whether  an  application  can 
be  made  where  the  United  States  owns 
less  than  the  entire  mineral  estate.  In 
part  (i).  the  word  "explanatory"  has 
been  substituted  for  the  word  "sub- 
stantiating" in  order  to  make  the  lan- 
guage clearer.  Several  other  language 
changes  have  been  made  in  §  2720.1-2 
to  clarify  it. 

Section  2720.1-3  drew  a  number  of 
comments  about  the  time  frames  set 
forth  in  the  section.  After  studying 
the  question  of  time  frames,  two 
changes  were  made  in  response  to  the 
comments.  The  first  change  extends 
the  time  of  the  authorized  officer  to 
set  the  amount  of  the  required  deposit 
from  60  to  90  days.  This  extension 
should  allow  sufficient  time  to  take 
care  of  office  staff  work.  The  second 
time  change  was  the  addition  of  words 
allowing  an  extension  of  time  for  the 
applicant  to  respond  to  the  notice 
from  the  authorized  officer  as  to  the 
conduct  of  an  exploratory  program. 
Also  §  2720.1-3(e).  has  been  changed  to 
make  it  clear  that  the  authorized  offi- 
cer is  the  person  who  obtains  the  ap- 
proval of  the  Geological  Survey  to  the 
plan  of  operations  for  an  exploratory 
program.  This  change  was  made  in  re- 
sponse to  a  number  of  comments  that 
expressed  some  confusion  on  this 
point.  Another  change  made  in  this 
section  was  to  extend  to  90  days  the 
time  the  authorized  officer  has  to  give 
his  consent  to  the  conducting  of  an  ex- 
ploratory program  by  the  applicant. 

A  final  change  in  this  section  came 
about  as  part  of  our  review  of  the  sec- 
tion. Section  2720.1-3  did  not  make  it 
clear  that  the  applicant  who  conduct- 
ed the  mineral  survey  required  by  the 
rulemaking  would  have  to  make  a  de- 
posit to  cover  administrative  cost,  the 
cost  of  analyzing  the  data  submitted 
and  the  cost  of  preparing  the  convey- 
ance. The  section  has  been  amended 
to  clarify  this  point. 

One  of  the  areas  of  greatest  con- 
cerns on  the  part  of  those  commenting 
on  the  proposed  rulemaking  was  the 
language  in  §  2720.3  that  Included  the 
cost  of  removal  of  the  mineral  reserva- 
tion as  part  of  the  fair  market  value  of 
the  mineral  Interests  of  the  United 
States.  The  comments  ranged  from 
the  view  that  this  cost  was  not  pro- 
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vided  for  in  the  language  of  section 
209  of  a  question  of  how  this  value 
would  be  determined.  This  question 
has  been  restudied  and  the  phrase 
"the  administrative  costs  involved  in 
development  of  and  issuance  of  con- 
veyance documents,"  has  been  substi- 
tuted for  the  phrase  "the  value  of  re- 
moval of  mineral  reservation."  Also 
the  words  "or  other"  have  been  de- 
leted from  the  last  line  of  §  2720.3(b). 

Editorial  and  language  changes 
needed  to  clarify  the  rulemaking  have 
been  made. 

Under  the  authority  of  sections  209 
and  310  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.)  Subchapter  B, 
Chapter  II,  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  Part  2720  as  set  forth  below. 

Gtjy  R.  Martin. 
Assistant  Secretary  of  the 
Interior. 

December  29,  1978. 

PART  2720— CONVEYANCE  OF  FED- 
ERALLY.OWNED  MINERAL  INTER- 
ESTS 

Subpart  2720 — Conveyance  of 
Federally-Owned  Mineral  Interests 

Sec. 

2720.0- 1  Purpose. 

2720.0-2  Objectives. 

2720.0-3  Authority. 

2720.0-5  Definitions. 

2720.1  Application  to  purchase  Federal- 
ly-owned mineral  interests. 

2720.1-1  Piling  of  applications. 
2720.1-2  Porm  of  applications. 
2720.1-3    Action  on  application. 

2720.2  Determination  that  an  explorato- 
ry program  is  not  required. 

2720.3  Action  upon  determination  of  the 
value  of  the  Federally-owned  mineral  in- 
terests. 

2720.4  Issuance  of  document  of  convey- 
ance. 

2720.5  Appeals. 

Aitthority:  Sections  209  and  310  of  Feder- 
al Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1701  etseq.). 

Subport  2720 — Conveyance  of 
Federally-Owned  Mineral  Interests 

§  2720.0-1     Purpose. 

The  purpose  of  these  regulations  is 
to  establish  procedures  under  section 
209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1719,  for  conveyance  of  mineral  inter- 
ests owned  by  the  United  States  where 
the  surface  is  or  will  be  in  non-Federal 
ownership. 

§  2720.0-2     Objectives. 

The  objective  is  to  allow  consolida- 
tion of  surface  and  subsurface  or  min- 
eral ownership  where  there  are  no 
known  mineral  values  or  in  those  in- 
stances where  the  reservation  inter- 
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feres  with  or  precludes  appropriate 
non-mineral  development  and  such  de- 
velopment is  a  more  beneficial  use  of 
the  land  than  the  mineral  develop- 
ment. 

§  2720.0-3     Authority. 

(a)  Section  209(b)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1719(b),  authorizes  the 
Secretary  of  the  Interior  to  convey 
mineral  interests  owned  by  the  United 
States  where  the  surface  is  or  will  be 
in  non-Federal  ownership,  if  certain 
specific  conditions  are  met. 

(b)  Section  310  of  the  Federal  Land 
Policy  and  Management  Act  of  1976, 
43  U.S.C.  1740.  authorizes  the  Secre- 
tary of  the  Interior  to  promulgate 
rules  and  regulations  to  carry  out  the 
purposes  of  the  Act. 

§  2720.0-5     Definitions. 

As  used  in  this  subpart,  the  term: 

(a)  "Prospective  record  owner" 
means  a  person  who  has  a  contract  or 
other  agreement  to  purchase  a  tract  of 
land  that  is  in  non-Federal  ownership 
with  a  reservation  of  minerals  in  the 
United  States,  or  a  person  who  is  pur- 
chasing a  tract  of  land  under  the  pro- 
visions of  the  Federal  Land  Policy  and 
Management  Act  of  1976  or  other  laws 
authorizing  the  conveyance  of  Federal 
lands  subject  to  the  reservation  of  a 
mineral  interest. 

(b)  "Known  mineral  values"  means 
mineral  values  in  lands  with  underly- 
ing geologic  formations  which  are  val- 
uable for  prospecting  for,  developing 
or  producing  natural  mineral  deposits. 
The  presence  of  such  mineral  deposits 
in  the  lands  may  be  known,  or  geologic 
conditions  may  be  such  as  to  make  the 
lands  prospectively  valuable  for  miner- 
al occurrence. 

(c)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land  Man- 
agement to  whom  has  been  delegated 
the  authority  to  perform  the  duties 
described  in  this  part. 

§  2720.1     Application  to  purchast;  Federal- 
ly-owned mineral  interests. 

§  2720.1  -1     Filing  of  application. 

Any  existing  or  prospective  record 
owner  of  the  surface  of  land  in  which 
mineral  interests  are  reserved  or  oth- 
erwise owned  by  the  United  States 
may  file  an  application  to  purchase 
such  mineral  interests  if  (a)  He  has 
reason  to  believe  that  there  are  no 
known  mineral  values  in  the  land,  or 
(b)  The  reservation  of  ownership  of 
the  mineral  interests  in  the  United 
States  interferes  with  or  precludes  ap- 
propriate non-mineral  development  of 
the  land  and  such  development  would 
be  a  more  beneficial  use  of  the  land 
than  its  mineral  development. 


§  2720.1-2     Form  of  application. 

(a)  An  application  shall  be  filed  with 
the  proper  BLM  Office  as  listed  in 
§1821.2-l(d)  of  this  Title. 

(b)  No  specific  form  is  required. 

(c)  A  non-refundable  fee  of  $50  shall 
accompany  the  application. 

(d)  Elach  application  shall  include: 

(1)  The  name,  legal  mailing  address, 
and  telephone  number  of  the  existing 
or  prospective  record  owner  of  the 
land  included  in  the  application; 

(2)  Proof  of  ownership  of  the  land 
included  in  the  application,  and  in  the 
case  of  a  prospective  record  owner,  a 
copy  of  the  contract  of  conveyance  or 
a  statement  describing  the  method  by 
which  he  will  become  the  owner  of 
record;  * 

(3)  In  the  case  of  non-Federal  owner- 
ship of  the  surface,  a  certified  copy  of 
any  patent  or  other  instrument  con- 
veying the  land  included  in  the  appli- 
cation to  the  applicant:  and 

(4)  As  complete  a  statement  as  possi- 
ble concerning  (i)  the  nature  of  Feder- 
ally-reserved or  owned  mineral  values 
in  the  land,  including  explanatory  in- 
formation, (ii)  the  existing  and  pro- 
posed uses  of  the  land,  (iii)  why  the 
reservation  of  the  mineral  interests  in 
the  United  States  is  interfering  with 
or  precluding  appropriate  non- mineral 
development  of  the  land  covered  by 
the  application  (iv)  how  and  why  such 
development  would  be  a  more  benefi- 
cial use  of  the  land  than  its  mineral 
development,  and  (v)  a  showing  that 
the  proposed  use  complies  or  will 
comply  with  State  and  local  zoning 
and/or  planning  requirements. 

§  2720.1-3     Action  on  application. 

(a)  Within  90  days  of  receipt  of  an  > 
application  to  purchase  Federally- 
owned  mineral  interests,  the  author- 
ized officer  shall,  if  the  application 
meets  the  requirements  for  further 
processing,  determine  the  amount  of 
deposit  required  and  so  inform  the  ap- 
plicant. 

(b)  No  application  filed  under  this 
subpart  shall  be  processed  until  the 
applicant  has  either  (1)  Deposited 
with  the  authorized  officer  an  amount 
of  money  that  the  authorized  officer 
estimates  is  needed  to  cover  adminis- 
trative costs  of  processing,  including, 
but  not  limited  to.  costs  of  conducting 
an  exploratory  program,  if  one  is  re- 
quired, to  determine  the  character  of 
the  mineral  deposits  in  the  land,  eval- 
uating the  existing  data  [or  the  data 
obtained  under  an  approved  explorato- 
ry program]  to  aid  in  determining  the 
fair  market  value  of  the  mineral  inter- 
ests to  be  conveyed,  and  preparing  and 
issuing  the  documents  of  conveyance, 
or  (2)  has  obtained  the  consent  of  the 
authorized  officer  to  conduct  an  ex- 
ploratory program,  such  program  to 
be  conducted  only  under  a  plan  of  op- 
erations approved  by  the  authorized 


officer  after  he  has  obtained  the  ap- 
proval of  the  U.S.  Geological  Survey 
and  deposited  with  the  authorized  of- 
ficer an  amoimt  of  money  the  author- 
ized officer  estimates  Is  needed  to 
cover  administrative  costs  of  process- 
ing, including,  but  not  limited  to.  costs 
of  evaluating  existing  data  and  data 
submitted  from  an  approved  explora- 
tory program  to  determine  the  fair 
market  value  of  the  mineral  interests 
to  be  conveyed  and  preparing  and  issu- 
ing the  documents  of  conveyance.  The 
authorized  officer  in  reaching  a  deter- 
mination as  to  whether  that  are  any 
known  mineral  values  in  the  land  and, 
if  so,  the  estimated  costs  of  an  explor- 
atory program,  if  one  is  needed,  shall 
rely  upon  reports  on  locatable  and 
saleable  minerals  prepared  by  the 
Bureau  of  Land  Management  and  min- 
eral resource  evaluation  reports  on 
leasable  minerals  prepared  by  the  U.S. 
Geological  Survey. 

(c)  The  authorized  officer  shall 
inform  the  applicant  of  his  determina- 
tion as  to  the  need  for  an  exploratory 
program,  and  where  appropriate,  the 
estimated  cost  of  such  a  program.  The 
applicant  may  request  that  the  explor- 
atory program  be  arranged  by  the  au- 
thorized officer  or  request  the  consent 
of  the  authorized  officer  to  accom- 
plish any  required  exploratory  pro- 
gram by  other  means,  at  his  own  ex- 
pense, under  a  plan  of  operations  ap- 
proved by  the  authorized  officer  after 
having  obtained  the  approval  of  the 
U.S.  Geological  Survey  and  to  provide 
the  results  to  the  authorized  officer 
for  his  use  and  approval.  The  appli- 
cant shall,  within  60  days  of  receipt  of 
such  notice,  or  any  extension  thereof, 
respond  to  the  authorized  officer's 
notice,  stating  whether  he  wishes  to 
have  the  authorized  officer  arrange  to 
have  conducted  the  required  explora- 
tory program  or  requests  the  consent 
of  the  authorized  officer  to  accom- 
plish any  required  exploratory  pro- 
gram by  other  means.  Failure  to  re- 
spond to  said  notice  shall  void  the  ap- 
plication. 

(d)  If  the  applicant  requests  that 
any  required  exploratory  program  be 
arranged  by  the  authorized  officer,  he 
shall  submit  the  siam  of  money  re- 
quired under  paragraph  (b)  of  this  sec- 
tion and  the  authorized  officer  shall, 
with  the  approval  of  the  U.S.  Geologi- 
cal Survey,  have  the  exploratory  pro- 
gram accomplished  so  as  to  aid  in  de- 
termining the  fair  market  value  of  the 
Federal  mineral  interests  covered  by 
the  application. 

(e)  If  the  applicant  requests  the  con- 
sent of  the  authorized  officer  to  ac- 
complish any  required  exploratory 
program  by  other  means,  at  his  own 
expense,  he  shall  at  the  time  of 
making  his  request  for  such  consent, 
file  a  plan  of  operations  to  carry  out 
any  required  exploratory  program  for 
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approval    by    the    authorized    officer, 
after  the  authorized  officer  has  ob- 
tained the  approval  of  the  U.S.  Geo- 
logical   Survey.    Such    plan    of   oper- 
ations shall  be  sufficient  to  provide 
the     resource     and     economic     data 
needed  to  aid  in  determining  the  fair 
market  value  of  the  Federal  mineral 
interests  td^be  conveyed.  Said  resource 
and     economic     data    shall     include, 
where  appropriate,  but  not  be  limited 
to,  geologic  maps,  geologic  cross-sec- 
tions, tables  and  descriptive  informa- 
tion    encompassing     lithologic,     geo- 
chemical.  and  geophysical  data,  assays 
of  samples,  drill  logs  and  outcrop  sec- 
tions, which  aid  in  establishing  the  lo- 
cation,  nature,   quantity,   and   grade, 
and  which  aid  In  determining  the  fair 
market  value  of  the  Federal  mineral 
interests  in  the  land  covered  by  the 
application.   The   plan   of   operations 
shall  conform  to  the  laws,  regulations 
and  ordinances   of  all   governmental 
bodies    having   jurisdiction    over   the 
lands  covered  by  the  application.  The 
authorized  officer  shall  decide  within 
90    days    of    receipt    of   said    request 
whether  he  shall  or  shall  not  give  his 
consent.  The  authorized  officer  shall 
not  give  his  consent  if  he  determines 
that  the  plan  of  operations  is  not  ade- 
quate to  supply  the  resource  and  eco- 
nomic data  needed  to  aid  him  in  deter- 
mining the  fair  market  value  of  the 
Federal  mineral  interests  to  be  con- 
veyed. If  the  authorized  officer,  in  his 
discretion,  and  with  the  approval  of 
the   plan   of  operations   by   the  U.S. 
Geological  Survey,  approves  the  appli- 
cant's plan  of  op>erations.  the  appli- 
cant may  proceed  to  execute  the  plan 
of  operations,  subject  to  the  supervi- 
sion of  the  authorized  officer  and  the 
U.S.  Geological  Survey.  If  the  author- 
ized officer  does  not  give  his  consent 
to  the  applicant's  request,  the  appli- 
cant may,  within  60  days  of  such  re- 
fusal, avail  himself  of  the  provisions  of 
paragraph  (d)  of  this  section.  Failure 
to  deposit  the  required  sum  within  the 
60  day  period  shall  void  the  applica- 
tion. All  resource  and  economic  data 
obtained  from  the  approved  explorato- 
ry program  shall  be  supplied  the  au- 
thorized officer.  The  authorized  offi- 
cer shall  supply  that  data  needed  for 
determination  of  the  economic  value 
of  leasable  mineral  resources  to  the 
U.S.     Geological     Survey     and     that 
needed  for  determination  of  the  eco- 
nomic value  of  locatable  and  saleable 
mineral   resources  to  the  Bureau  of 
Land  Management.  The  authorized  of- 
ficer relying   upon   those   determina- 
tions shall  determine  the  fair  market 
value  of  the  Federal  mineral  interests 
in  the  land  covered  by  the  application. 
If  the  authorized  officer  determines 
that  the  resource  and  economic  data 
supplied  from  an  approved  explorato- 
ry program  is  not  adequate  to  aid  in 
determining  the  fair  market  value  of 
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the  Federal  mineral  interests  to  be 
conveyed,  he  shall  so  notify  the  appli- 
cant and  state  what  additional  data  is 
needed. 

(f)  Notwithstanding  the  provisions 
of  the  preceding  paragraphs  of  this 
section,  an  application  may  be  rejected 
without  the  applicant  meeting  the  re- 
quirements of  paragraph  (b)  of  this 
section  if  the  authorized  officer  deter- 
mines from  an  examination  of  the  ap- 
plication or  of  data  readily  available  to 
him  relating  to  the  land  concerned 
that  the  application  does  not  meet  the 
requirements  of  the  Act. 

§  2720.2  Determination  that  an  explorato- 
ry program  is  not  required. 

(a)  In  instances  where  available  data 
indicate  that  there  are  no  known  min- 
eral values  in  the  land  covered  by  the 
application,  an  exploratory  program 
shall  not  be  required. 

(b)  An  exploratory  program  shall 
not  be  required  to  prove  the  presence 
or  absence  of  mineral  values  where  the 
lands  covered  by  the  application  are 
classified  prospectively  valuable,  but 
such  value  is  found  to  be  only  nomi- 
nal. 

§  2720.3  Action  upon  determination  of  the 
fair  market  value  of  the  mineral  inter- 
ests. 

(a)  Upon  the  authorized  officer's  de- 
termination that  all  of  the  require- 
ments of  the  Act  for  conveyance  of 
mineral  interests  have  been  met  by 
the  applicant  and  all  actions  necessary 
to  determine  the  fair  market  value  of 
the  Federal  mineral  interests  in  land 
covered  by  the  application  have  been 
completed,  the  authorized  officer  shall 
notify  the  applicant  in  writing  of  the 
fair  market  value  of  the  Federal  min- 
eral interests,  including  the  adminis- 
trative costs  Involved  in  development 
of  and  issuance  of  conveyance  docu- 
ments, and  give  a  full  and  complete 
statement  of  the  costs  incurred  in 
reaching  such  determination  including 
any  sum  due  the  United  States  or  that 
may  be  unexpended  from  the  deposit 
made  by  the  applicant.  If  the  adminis- 
trative costs  of  determining  the  fair 
market  value  of  the  Federal  mineral 
interests  exceed  the  amount  of  the  de- 
posit required  of  the  applicant  under 
this  subpart,  he  will  be  informed  that 
he  is  required  to  pay  the  difference  be- 
tween the  actual  costs  and  the  deposit. 
If  the  deposit  exceeds  the  administra- 
tive costs  of  determining  the  fair 
market  value  of  the  Federal  mineral 
interests,  the  applicant  will  be  in- 
formed that  he  is  entitled  to  a  credit 
for  or  a  refimd  of  the  excess.  The 
notice  shall  also  require  that  payment 
be  made  within  90  days  from  the  date 
of  mailing  of  the  notice.  Failure  to  pay 
the  required  amount  within  the  allot- 
ted time  shall  constitute  a  withdrawal 


FEDERAL  REGISTER,  VOL  44,  NO.  3— THURSDAY,  JANUARY  4,  1979 


FEDERAL  REGISTER,  VOL.  44,  NO.  3— THURSDAY,  JANUARY  4,  1979 


UMI 


1344 


RULES  AND  REGULATIONS 

of  the  application  and  the  application 
will  be  dismissed  and  the  case  closed. 

(b)  Mineral  rights  on  lands  for 
which  an  exploratory  program  is  not 
required  under  this  subpart  shall  be 
conveyed  upon  payment  of  fair  market 
value  for  those  mineral  interests  and 
all  administrative  costs. 

§  2720.4     Issuance  of  document  of  convey- 
ance. 

Upon  receipt  of  the  payment  re- 
quired by  §  2720.3  of  this  subpart,  if 
any  is  required,  the  authorized  officer 
shall  issue  the  necessary  document 
conveying  to  the  applicant  the  mineral 
interests  of  the  United  States  in  the 
land  covered  by  the  application. 

§  2720.5    Appeals. 

An  applicant  adversely  affected  by  a 
decision  of  the  authorized  officer 
made  pursuant  to  the  provisions  of 
this  subpart  shall  have  a  right  of 
appeal  pursuant  to  Part  4  of  this  Title. 
Decisions  of  the  authorized  officer 
under  this  subpart  shall  be  subject  to 
reversal  only  if  found  to  be  arbitrary, 
capricious,  and  abuse  of  discretion  or 
otherwise  not  in  accordance  with  law. 

(PR  Doc.  79-341  Piled  1-3-79:  8:45  am] 
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Title  6 — Economic  Stabilization 

CHAPTER  VII— COUNCIL  ON  WAGE 
AND  PRICE  STABILITY 

PART  706— SPECIAL  PROCEDURAL 
RULES 

Adoption  of  Interim  Final  Procedural 
Rules  Relating  to  Voluntary  Pay/ 
Price  Standards  and  Request  for 
Public  Comment 

AGENCY:  Council  on  Wage  and  Price 
Stability. 

ACTION:  Adoption  of  Interim  Pinal 
Procedural  Rules. 

SUMMARY:  On  December  13.  1978. 
the  Council  on  Wage  and  Price  Stabil- 
ity issued  voluntary  standards  for 
compliance  with  the  Presidents  anti- 
inflation  program  as  an  appendix  to 
Part  705  of  title  6  of  the  Code  of  Fed- 
eral Regulations.  These  were  further 
clarified  in  certain  minor  particulars 
and  published  in  the  Federal  Regis- 
ter on  December  28  (43  FR  60772). 
The  procedural  rules  issued  today, 
codified  at  Part  706.  establish  proce- 
dures to  be  used  in  proceedings  before 
the  Council  relating  to  matters  arising 
under  the  voluntary  standards. 

EFFECTIVE  DATE:  January  4,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  H.  Lowry.  General  Counsel. 
Council  on  Wage  and  Price  Stability, 
726  Jackson  Place  NW.,  Washington, 
D.C.  20506. (202) 456-6210. 

SUPPLEMENTARY  INFORMATION: 
These  procedures  are  to  be  used  in 
proceedings  before  the  Council  on 
matters  pertaining  to  the  voluntary 
pay  and  price  standards  in  Part  705 
(43  FR  60772).  These  procedural  rules 
are  specifically  authorized  by  Execu- 
tive Order  12092  (43  FR  51375). 

The  rules  are  in  seven  subparts.  Sub- 
part A  contains  definitions  and  gener- 
al procedural  rules.  Subpart  B  con- 
cerns the  general  submission  of  re- 
ports and  notifications  to  the  Council. 
There  is  no  periodic  reporting  require- 
ment, but  some  companies  are  request- 
ed to  indicate  their  company  organiza- 
tion for  purposes  of  compliance  as  well 
as  certain  historical  data. 

Subpart  C  provides  procedures  for 
approval  of  requests  for  exceptions. 
Requests  for  exceptions  may  be  based 
upon  the  grounds  for  exceptions  speci- 
fied in  Part  705.  which  also  form  the 
basis  for  defenses  to  Notices  of  Prob- 
able Noncompliance  under  Subpart  E. 
In  addition,  the  Council  will  accept 
comments  and  suggestions  as  to  addi- 
tional categories  of  exceptions  where 


RULES  AND  REGULATIONS 

application  of  the  price  deceleration  or 
7-percent  pay  standards  in  certain  ge- 
neric situations  "would  cause  undue 
hardship  or  gross  inequity.  Proposals 
from  any  person,  company,  or  organi- 
zation regarding  any  such  exception 
should  be  accompanied  by  a  descrip- 
tion of  how  the  exception  would  apply 
in  its  specific  case. 

Subpart  D  contains  procedures  for 
special  investigations  relating  to  the 
standards,  and  describes  the  Council's 
principal  means  of  monitoring  compli- 
ance with  the  standards.  Subpart  E 
provides  procedures  by  which  the 
Council  will  determine  whether  a  par- 
ticular company  is  in  compliance  with 
the  standards.  It  provides  for  notice 
and  an  opportunity  to  reply.  Where 
noncompliance  is  found,  the  Council 
will  include  the  name  of  the  company 
on  a  public  list  of  noncoraplying  com- 
panies. 

Subpart  F  contains  rules  for  remov- 
ing a  company's  name  from  the  list  of 
noncomplying  companies.  Finally. 
Subpart  G  provides  procedures  for  re- 
consideration of  initial  actions  of  the 
Council  under  Subparts  C.  E  and  F. 
which  include,  where  appropriate,  a 
hearing. 

These  procedural  rules  ensure  fair- 
ness and  due  process  regarding  the 
publication  of  names  of  companies 
that  are  not  in  compliance  with  the 
standards  and  provide  guidance  as  to 
associated  Council  procedures. 

The  Council  is  adopting  these  rules 
effective  immediately,  without  oppor- 
tunity for  advance  public  comment  or 
the  customary  30  days'  notice,  since,  in 
order  to  avoicj  confusion  or  unfairness, 
it  is  necessary  that  procedures  relating 
to  matters  arising  under  Part  705  be 
available  at  once.  The  Council  will, 
however,  accept  public  comments  on 
these  regulations,  and  will,  on  the 
basis  of  such  comments,  revise  Part 
706  as  may  be  appropriate. 

Three  copies  of  all  comments  should 
be  sent  to  the  General  Counsel  at  the 
address  given  above  and  should  be  re- 
ceived no  later  than  January  23,  1979. 

Accordingly,  a  new  Part  706  is  added 
to  the  regulations  of  the  Council  on 
Wage  and  Price  Stability  at  Chapter 
VII  of  Title  6  of  the  Code  of  Federal 
Regulations. 

Issued  in  Washington.  D.C,  Decem- 
ber 30.  1978. 

Barry  Bosworth. 
Director,  Council  on  Wage  and 
Price  Stability. 
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706.30  Purpose  and  scope. 
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706.32  Grounds    for   approval    for   defined 
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gross  inequity. 

706.34  Contents  of  the  request. 

706.35  Notice  to  interested  parties  of  ex- 
ception requests. 

706.36  Decision. 

Subpart  D — Spocial  Invottigationt 

706.40  Purpose  and  scope. 

706.41  Investigational  policy. 

706.42  Requests  for  information. 

Subpart  E — Doterminotien  of  Noncomplionco 

706.50  Purpose  and  scope. 

706.51  General 

706.52  Notice  and  reply. 

706.53  Decision. 

706.54  Listing  of  noncomplying  companies. 

706.55  Settlement. 

Subpart  F — Romovol  From  Litt  of 
Noncomplying  Companio* 

706.60  Requests   for  removal   from  list  of 
noncomplying  companies. 

706.61  Decision. 
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706.70  General. 

706.71  Who  may  request  reconsideration. 

706.72  Contents  of  request. 

706.73  Reconsideration. 

706.74  Hearing  on  reconsideration. 

706.75  Decision. 

706.76  Stays  pending  reconsideration. 

Authority:  Council  on  Wage  and  Price 
Stability  Act.  Pub.  L.  93-387.  as  amended 
(12  use.  1904  note);  E.G.  12092. 

Subpart  A — General  Provisions 

§  706.01     Purpose  and  scope. 

This  part  establishes  procedures  to 
be  used  in  proceedings  before  the 
Council  relating  to  matters  under  the 
anti-inflation  standards  set  out  in  the 
appendix  to  Part  705  of  this  chapter. 

(a)  Subpart  A  contains  definitions 
and  general  procedural  rules. 

(b)  Subpart  B  contains  rules  applica- 
ble to  the  submission  of  reports  and 
notifications. 

(c)  Subpart  C  contains  rules  applica- 
ble to  requests  for  approval  of  excep- 
tions to  the  standards. 


(d)  Subpart  D  contains  rules  con- 
cerning special  investigations  regard- 
ing the  standards. 

(e)  Subpart  E  contains  rules  con- 
cerning the  preliminary  notification 
by  the  Council  of  apparent  cases  of 
noncompliance,  the  response  by  com- 
panies to  such  notification,  and  the  ac- 
tions the  Council  may  take  if  it  deter- 
mines that  noncompliance  has  oc- 
curred. 

(f)  Subpart  P  contains  rules  for  re- 
moving a  company's  name  from  the 
list  of  noncomplying  companies. 

(g)  Subpart  G  contains  rules  applica- 
ble to  requests  for  reconsideration. 

§  706.02    Definitloils. 

As  used  in  this  Part,  the  term: 

(a)  "Council"  means  the  Council  on 
Wage  and  Price  Stability. 

(b)  "Company"  has  the  same  mean- 
ing as  in  the  Appendix  to  Part  705  of 
his  chapter. 

(c)  "Hearing  Officer"  means  a 
person  designated  by  the  Council  to 
conduct  a  hearing. 

(d)  "Notice  of  Probable  Noncompli- 
ance" means  a  written  statement 
issued  by  the  Council  alleging  failure 
to  adhere  to  the  standards. 

(e)  "Request"  means  a  written  in- 
quiry to  the  Coimcil. 

(f)  "Net  Sales  or  Revenues"  is  as  de- 
fined in  705A-6(a)(2)(ii). 

(g)  "Standards"  means  voluntary 
pay/price  standards  set  out  in  the  ap- 
pendix to  Part  705  of  this  Chapter. 

§  706.03    Appearances  before  the  Council. 

A  person  may  take  any  action  per- 
mitted by  this  Part  on  his  or  her  own 
behalf,  or  may  be  represented  by  any 
person  whom  he  or  she  designates. 

§  706.04     Actions  by  the  Council. 

The  Chairman  of  the  Council,  or  his 
designee,  is  authorized  to  take  actions 
for  the  Council  under  this  Part. 

§  706.05    Filing  of  documenU. 

(a)  Filings  should  be  submitted  in 
three  (3)  copies  to  the  Council  on 
Wage  and  Price  Stability,  726  Jackson 
Place,  N.W.,  Washington,  D.C,  unless 
otherwise  provided  in  this  Part.  They 
are  considered  to  be  filed  when  re- 
ceived by  the  Council  during  regular 
business  hours.  Each  submission 
should  be  plainly  marked  at  the  top  of 
the  document  as  to  whether  it  is  a 
"Report",  "Request  for  Exception  Ap- 
proval—[Pay]  or  [Prices],"  "Response 
to  Notice  of  Probable  Noncompliance", 
"Request  for  Reconsideration",  or 
"Request  for  Removal  from  Noncom- 
pliance List." 

(b)  Pilings  should  be  signed  by  the 
Chief  Executive  Officer  of  a  company, 
union,  or  other  orgaxuzation  or  by  his 
or  her  designee. 
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§  706.06    Computation  of  time. 

A  period  of  time  under  these  stand- 
ards is  coimted  in  business  days  (till 
days  other  than  Satiu-days,  Sundays, 
and  Federal  Holidays),  starting  the 
first  day  after  the  Council  either 
serves  or  receives  a  dociunent. 

§  706.07    Service  of  documents. 

(a)  All  documents  served  under  this 
part  are  to  be  served  personally  or  by 
U.S.  mail  on  the  person  specified  in 
these  regulations  or  his  or  her  desig- 
nated representative. 

§  706.08    Extension  of  time. 

If  an  action  is  required  to  be  taken 
within  a  prescribed  period  of  time 
under  this  Part,  an  extension  of  time 
will  be  granted  only  upon  a  showing  of 
good  cause.  Requests  for  extension 
should  be  made  in  writing  to  the 
Office  of  the  General  Counsel  of  the 
Council. 

§  706.09    Consolidations. 

The  Council  may  consolidate  sepa- 
rate matters  if  the  consolidation  will 
expedite  the  proceedings  or  otherwise 
assist  the  Council  in  carrying  out  its 
functions. 

§  706.10    Confidential  materiaL 

Confidential  material  submitted 
under  these  rules  should  be  submitted 
in  swjcordance  with  Parts  702  and  704 
of  this  Chapter  and  will  be  afforded 
the  confidential  treatment  provided 
therein. 

Subpart  B — Reports  and  Notifications 

§  706.20    Purpose  and  scope. 

This  part  contains  rules  applicable 
to  reports  and  notifications  that  are 
requested  to  be  filed  with  the  Council. 
There  are  no  formal  periodic  reporting 
requirements. 

§  706.21    Company   organization    for   pur- 
poses of  compliance. 

(a)  Companies  that  had,  or  are  part 
of  a  consolidated  company  that  had, 
net  sales  or  revenues  of  $250  million  or 
more  in  their  most  recently  completed 
fiscal  year,  are  requested  to  notify  the 
Council  before  February  15,  1979,  of 
their  company  organizational  struc- 
ture for  purposes  of  compliances 
during  the  program  year  (see  the  defi- 
nition of  company  in  Subpart  705D). 
That  is.  if  an  entity  desires  to  treat  in- 
dividual units  as  separate  companies 
for  purposes  of  complying  with  the 
standards,  the  entity  must  identify 
those  imits.  If  a  company  is  part  of  a 
consolidated  company  with  sales  in 
excess  of  $250  million,  the  latter  is 
asked  to  provide  such  notification. 

(b)  Notification  should  indicate  rev- 
enues of  major  lines  of  business  of 
each  separately  treated  company  at 
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the  four-digit  level  of  the  Standard  In- 
dustrial Classification  System. 

(c)  Each  consolidated  company's  no- 
tification of  its  company  organization- 
al structure  should  include  a  state- 
ment signed  by  the  Chief  Executive 
Officer  of  the  consolidated  company 
that  the  submission  to  the  Council 
meets  the  specific  requirements  (1) 
thru  (4)  for  separate  company  report- 
ing, as  provided  in  the  definition  of 
"company"  in  Subpart  705D.  This 
statement  should  also  indicate  that 
the  organizational  structure  reported 
for  the  consolidated  company  had 
been  followed  prior  to  October  2,  1978. 

(d)  Notification  should  Include  the 
names,  addresses,  and  telephone  num- 
t)ers  of  the  person(s)  at  the  consoli- 
dated company  and  at  the  separate, 
single  companies  whom  the  Council 
may  contact  regarding  compliance 
with  the  standards  and  regarding 
questions  on  materials  submitted  to 
the  Council. 

§  706.22    Price  or  margin  data. 

(a)  This  section  is  applicable  only  to 
compjuiies  with  or  companies  that 
belong  to  consolidated  companies 
with,  net  sales  or  revenues  of  $500  mil- 
lion or  more  in  their  most  recently 
completed  fiscal  year. 

(b)  Each  company  that  Is,  or  is  part 
of  a  consolidated  company  that  is,  re- 
quired to  file  Form  10-K  reports  with 
the  Securities  and  Exchange  Commis- 
sion is  requested  to  file  copies  of  these 
reports  with  the  Council  for  each  of 
the  last  three  fiscal  years.  The  compa- 
nies are  also  requested  to  file  with  the 
Coimcil  a  copy  of  the  Form  10-K 
report  filed  with  the  SEC  for  the  fiscal 
year  ending  during  the  program  year. 

(c)  Each  company  that  is  eligible  for 
the  use  of  one  of  the  gross  margin 
standards  specified  in  Section  705C-2 
and  that  plans  to  adopt  this  option  is 
requested  to  file  with  the  Council  by 
February  15.  1979,  the  following  infor- 
mation: 

(1)  for  companies  in  food  manufac- 
tiulng  and  food  processing,  the  base- 
quarter  gross  margin,  as  defined  in 
Sections  705C-2(b)  and  705C-2(d); 

(2)  for  companies  in  wholesale  and/ 
or  retail  trade  (SIC  50  thru  59).  the 
gross  margin  trend  and  the  percentage 
gross  margin  for  the  base  year,  as  de- 
fined In  Sections  705C-2(b)  and  705C- 
2(c);  and 

(3)  a  brief  description  of  the  actions 
that  the  company  plans  to  take  to 
assure  that  the  standards  will  be  met 
as  the  program  year  progresses. 

(d)  Each  company  that  is  not  eligible 
for  the  gross  margin  standard  or  that 
chooses  not  to  adopt  this  option  is  re- 
quested to  file  with  the  Council  by 
February  15,  1979.  the  base-period  rate 
of  price  change  and  supporting  docu- 
mentation. Including. 
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(1)  total  revenues  and  revenues  ex- 
cluded under  Section  705A-3(a>-<d) 
and  (separately)  under  Section  705A- 
3(f  Mi).  In  each  year  of  the  base  period 
or  (if  more  convenient)  in  the  period 
used  to  calculate  revenues  shares  for 
the  base-period  rate  of  price  change; 

(2)  the  revenue  accounted  for  by 
products  not  excluded  under  para- 
graph (1),  but  not  included  in  the  cal- 
culation of  the  base-c>eriod  rate  of 
price  change,  in  each  year  of  the  base 
period  or  (if  more  convenient)  in  the 
period  used  to  calculate  revenue 
shares  for  the  base-period  rate  of  price 
change;  and 

(3)  a  brief  description  of  the  method 
of  calculation,  including  summary 
data  on  revenue  and  price  changes  for 
major  product  lines  or  divisions. 

(e)  In  cases  in  which  base- period 
rates  of  price  change  (or  gross  margin 
changes)  cannot  be  calculated,  the  rea- 
sons should  be  identified. 

§  706.23     Front  margin  data.  ^ 

Companies  included  under 

§  706.22(a)  should  submit  weighted 
profit  margin  data  as  defined  in  Sec- 
tion 705A-6(2)  for  the  best  two  out  of 
three  fiscal  years  ended  prior  to  Octo- 
ber 2,  1978. 

§  706.21     Method  of  pay  calculation. 

Companies  with  5,000  or  more  em- 
ployees during  any  calendar  quarter  of 
the  most  recently  completed  fiscal 
year  are  requested  to  file  with  the 
Council  by  February  15.  1979.  a  de- 
scription of  the  method  of  computa- 
tion under  Section  705B-4  to  be  used 
for  determining  pay-rate  changes 
during  the  program  year,  for  each 
company  identified  separately  for  pur- 
poses of  compliance. 

Subpart  C — Requests  for  Approval  of 
Exceptions 

§  706.30     Purpose  and  scope. 

This  Subpart  establishes  procedures 
by  which  a  company  or  employee  unit 
may  request  the  Council's  determina- 
tion that  a  pay  or  price  action  is  ex- 
cepted from  the  price  deceleration  or 
the  seven-percent  pay  standard,  in  ac- 
cordance with  Part  705. 

§  706.31     H'ho  .should  request  approval. 

(a)  Any  company  or  employee  unit 
that  intends  to  apply  one  or  more  of 
the  exceptions  specified  in  §  706.32.  to 
avoid  appearing  to  the  Council  that  it 
is  out  of  compliance,  must  seek  a  de- 
termination from  the  Council  if: 

(1)  It  had,  or  is  part  of  a  consoli- 
dated company  that  had.  net  sales  or 
revenues  in  excess  of  $500  million  in 
its  last  fiscal  year;  or 

(2)  An  exception  to  the  pay  standard 
would  affect  an  employee  unit  in  a 
company  with  1.000  or  more  employ- 


ees, or  a  collective-bargaining  agree- 
ment covering  1.000  or  more  workers. 

(b)  The  Council  will  accept  requests 
for  a  determination  that  a  pay  or  price 
action  is  consistent  with  the  excep- 
tions listed  in  §  706.32  and  §  706.33  if: 

(1)  The  company  reasonably  antici- 
pates receiving  a  Federal  government 
contract  or  contract  amendment  for 
which  it  must  certify  compliance  with 
the  standards;  or 

(2)  The  company  reaches  a  labor  set- 
tlement contingent  on  the  Council's 
determination  that  the  settlement  is 
consistent  with  the  exceptions  to  the 
standards. 

(c)  The  Council  may,  in  its  discre- 
tion, undertake  to  make  a  determina- 
tion in  critical  situations  not  covered 
by  paragraphs  (a)  and  (b)  of  this  sec- 
tion. 

(d)  If  any  pay  or  price  actions  are 
the  subject  of  a  Notice  of  Probable 
Noncompliance  in  accordance  with 
Subpart  E.  the  affected  company  may 
assert  in  its  defense  that  the  excep- 
tions in  §  706.52(b)(2)  are  applicable. 

§  706.32    Grounds  for  approval  for  defined 
exceptions. 

The  Council  will  Issue  a  determina- 
tion of  whether  or  not  a  specific  pay 
or  price  action  is  consistent  with  the 
standards  in  those  situations  in  which: 

(a)  With  respect  to  pay— 

(DA  pay-rate  increase  in  excess  of 
the  standard  is  authorized  by  Section 
705B-9  (Tandem  Pay-Rate  Changes); 

(2)  A  company  seeks  to  deduct  a  por- 
tion of  the  pay-rate  change  from  the 
total  pay-rate  change  in  accordance 
with  Section  705B-10  (Pay-Rate  In- 
creases Traded  for  Productivity-Im- 
proving Work-Rule  Changes);  or 

(3)  A  pay-rate  increase  in  excess  of 
the  standard  is  authorized  by  Section 
705B-11  (Pay-Rate  Increases  Attribut- 
able to  Acute  Labor  Shortages). 

(b)  With  respect  to  prices— 

(1)  Compliance  with  the  six-month 
limit  for  price  increases  under  Section 
705A-4  (Six  month  Standard  for  Price 
Increases)  is  not  required  by  that  sec- 
lion;  or 

(2)  The  profit-margin  limitation  in 
Section  705A-6(a)  is  applicable. 

§  706.33     Determination  of  undue  hardship 
or  gross  inequity. 

(a)  The  Council  will  provide  a  deter- 
mination that  application  of  the 
standards  to  a  specific  situation  would 
constitute  an  undue  hardship  or  gross 
inequity  only  in  those  situations  cov- 
ered by  §  706.31(b)  or  as  part  of  a  non- 
compliance proceeding  under  Subpart 
E. 

(b)  For  purposes  of  this  section: 

(1)  An  undue  hardship  is  a  situation 
that  seriously  threatens  the  financial 
viability  of  a  company,  and 


(2)  a  gross  inequity  Is  any  situation 
that,  in  the  Council's  judgment,  is 
manifestly  unfair. 

§  706.34    Contents  of  the  request. 

(a)  All  requests  should  include: 

(1)  The  name  and  address  of  the 
company  or  employee  unit  making  the 
request,  including  the  name(s).  title(s), 
and  phone  number(s)  of  person(s) 
whom  the  Council  may  contact  con- 
cerning the  request,  and  the  name  and 
address  of  the  consolidated  company 
of  which  it  is  a  part,  if  there  is  one; 

(2)  If  the  request  involves  a  coUec- 
tive-bargaining  situation,  names,  ad- 
dresses, and  phone  numbers  of  union 
representatives,  or  names,  addresses 
and  phone  numbers  of  relevant  com- 
pany officials  if  a  request  is  made  by 
an  employee  unit; 

(3)  The  particular  provisions  of  the 
standards  that  are  the  subject  of  the 
request; 

(4)  A  description  of  the  specific  ex- 
ceptions requested,  including  the  pay 
and/or  price  behavior  that  the  entity 
making  the  request  proposes  to  adopt; 

(5)  Relevant  supporting  data  as  ap- 
propriate to  the  following  exceptions: 

(i)  Tandem  Pay-Rate  Changes: 

(A)  Documentation  of  a  clear  leader- 
follower  relationship  between  employ- 
ee units,  and 

(B)  Documentation  of  the  value  and 
timing  of  past  pay-rate  increases  of 
the  two  employee  units  over  the  prior 
six  years; 

(ii)  Pay-Rate  Increases  Traded  for 
Productivity  Improving  Work-Rule 
Changes: 

(A)  An  explanation  of  the  productiv- 
ity improving  work-rule  change(s),  and 

(B)  An  analysis  of  how  the  cost  re- 
duction will  be  generated  by  the  work- 
rule  change(s); 

(iii)  Pay-Rate  Increases  Attributable 
to  Acute  Labor  Shortages: 

(A)  £}ocumentation  that  vacancies, 
and  the  time  required  to  fill  them,  for 
particular  job  categories  have  in- 
creased relative  to  the  prior  two  years, 
and  that  pay  rates  for  entry-level  em- 
ployees in  those  job  categories  have 
substantially  increased  over  the  past 
two  years; 

(B)  A  statement  that  the  applicant 
has  sought  the  assistance  of  the  local 
Employment  Service  Agency  to  obtain 
employees  (The  Council  will  consult 
with  the  Elmployment  Service  to  certi- 
fy the  validity  of  the  claimed  short- 
ages); and 

(C)  Documentation  as  to  the  propor- 
tion of  the  company  work  force  that 
would  be  affected  (The  Council  wUl 
give  priority  consideration  to  those  re- 
quests pertaining  to  job  categories  af- 
fecting more  than  15  percent  of  a  com- 
pany's work  force); 

(iv)  Six-month  Standard  for  Price 
Increases: 


(A)  A  desecrlption  of  the  seasonal 
pattern  of  price  increases  extending 
over  the  five  years  prior  to  the  pro- 
gram year;  or 

(B)  A  description  of  the  unusual 
business  conditions  that  are  alleged  to 
be  responsible  for  not  complying  with 
the  Six-month  Standard;  and 

(C)  Projected  data  for  the  program 
year  of  net  revenues  and  profits,  or 
other  means  of  ensuring  that  the  pric- 
ing actions  are  consistent  with  adher- 
ence to  the  profit-margin  limitation, 
as  defined  in  Section  705A-6(a),  for 
the  program  year. 

(V)  Profit-Margin  Limitation: 

(A)  If  a  company  is  unable  to 
achieve  43rice  deceleration,  documenta- 
tion of  the  extent  of  its  price  increases 
since  the  base  quarter,  and  an  expla- 
nation of  the  reasons  that  price  decel- 
eration is  not  achievable;  and 

(B)  In  cases  in  which  the  base-period 
or  program-year  rate  of  price  change 
cannot  be  computed,  the  reasons 
therefore; 

(vi)  Undue  Hardship  or  Gross  In- 
equity: 

(A)  A  description  of  the  precise 
hardship  or  inequity  that  would  be 
created; 

(B)  An  explanation  of  how  the  re- 
quested exception  would  mitigate  the 
hardship  or  inequity; 

(C)  An  estimate  of  the  effect  that 
the  exception  would  have  on  the  com- 
pany's prices  or  pay  rates,  as  appropri- 
ate. 

(b)  The  applicant  may  request  a  con- 
ference regarding  the  determination. 
If  the  Council  determines  that  a  con- 
ference is  appropriate,  it  will  contact 
the  applicant  to  arrange  a  suitable 
time  and  location.  At  its  discretion, 
the  Council  may  also  invite  other  in- 
terested persons  to  attend  the  confer- 
ence if  confidential  material  is  not  to 
be  discussed. 

(cl  In  the  event  that  the  information 
provided  by  the  applicant  is  insuffi- 
cient, the  Council  shall  request  from 
the  applicant  additional  information. 
If  such  information  is  not  furnished 
within  10  days,  the  request  for  an  ex- 
ception shall  be  denied.  The  Council 
will  acknowledge  receipt  of  all  re- 
quests, and  notify  the  applicant  when 
the  request  is  considered  complete  or 
has  been  denied  for  lack  of  informa- 
tion. 

(d)  The  material  included  in  the  re- 
quest pursuant  to  paragraph  (a)(l)-(5) 
of  this  section  shall  not  exceed  ten 
typewritten  pages,  exclusive  of  sup- 
porting documents. 

(e)  Requests  for  approvals  should  be 
filed  20  or  more  days  prior  to  the  date 
on  which  the  requested  exception  may 
become  effective.  If  the  pendency  of 
the  request  for  20  days  would  itself 
cause  hardship  to  the  applicant,  the 
nature  of  this  hardship  should  be  ex- 
plained. 


§  706.35    Notice  to  interested  parties  of  ex- 
ception requests. 

(a)  The  company  (or  employee  unit) 
making  a  request  for  an  exception  to 
the  pay  standard  should  send  a  copy 
of  the  request  and  any  subsequent 
amendments  (or  a  copy  from  which 
confidential  information  has  been  de- 
leted, provided  that  it  is  appropriately 
summarized)  to  the  appropriate  em- 
ployee units  (or  company)  together 
with  the  statement  that  the  Council 
will  accept  comments  regarding  the  re- 
quest from  such  persons  within  10 
days  of  the  Council's  receipt  of  the  re- 
quest. The  request  filed  with  the 
Council  should  identify  the  persons 
and  organizations  served  in  accordance 
withcthis  paragraph. 

(b)  The  Council  may  serve  notice  on 
any  person  or  organization,  readily 
identifiable  by  the  Council  as  one  who 
could  be  significantly  affected  by 
granting  the  request,  that  written 
comments  regarding  the  request  will 
be  accepted  if  filed  within  10  days  of 
service  of  such  notice.  Provision  of 
comments  to  the  Council  does  not 
make  the  person  or  organization  pro- 
viding the  comments  a  party  to  the 
proceeding. 

(c)  Any  such  person  or  organization 
submitting  written  comments  to  the 
Council  with  respect  to  a  request  filed 
under  this  Subpart  should  send  a  copy 
of  the  comments,  or  a  copy  from 
which  confidential  Information  has 
been  deleted  and  appropriately  sum- 
marized, to  the  company  or  other 
entity  making  the  request.  The  person 
or  organization  should  certify  to  the 
Council  that  the  requirements  of  this 
paragraph  have  been  met.  The  Coun- 
cil may  notify  other  persons  or  organi- 
zations participating  in  the  proceed- 
ings of  such  conmients  and  provide  an 
opportunity  for  them  to  respond. 

§  706.36    Decision. 

(a)  Whenever  feasible,  the  Council 
will  issue  a  determinatfon  granting  or 
denying  the  request  within  20  days  of 
the  receipt  of  all  information  neces- 
sary to  permit  a  determination.  If 
more  time  is  required  for  the  consider- 
ation of  a  request,  the  Council  will  so 
advise  the  applicant  and  other  inter- 
ested parties. 

(b)  Determinations  will  be  in  writ- 
ing, signed  by  the  Chairman  or  his 
designee  and  will  be  served  on  the 
company  or  employee  unit  making  the 
request,  with  copies  to  the  interested 
parties.  The  Coimcil's  determinations 
will  be  published  and  available  for 
public  Inspection  and  copying  at  the 
Offices  of  the  Public  Information  Di- 
vision. 


Subpart  D — Special  lnv»stigationt 

§  706.40     Purpose  and  scope. 

This  Part  contains  rules  applicable 
to  special  investigations  by  the  Coun- 
cil related  to  the  standards. 

§706.41     Investigational  policy. 

(a)  The  Council  may  at  its  discretion 
conduct  special  investigations  to  exam- 
ine significant  price  and  pay  increases 
and  compliance  with  the  standards  by 
companies.  Such  investigations  shall 
be  in  addition  to  the  procedures  set 
forth  in  Part  704  and  in  Subpart  E  of 
this  Part. 

(b)  A  special  investigation  may  be 
initiated  when  the  Council's  examina- 
tion of  publicly  available  price  or  pay 
indices  (e.g..  the  Consumer  I*rice 
Index  and  the  Wholesale  Price  Index) 
or  the  receipt  of  other  Information  in- 
dicates the  possibility  of  price  or  pay 
increases  in  excess  of  the  respective 
standard  for  a  company  or  in  a  sector 
of  the  economy. 

§  706.42     Requests  for  information. 

The  Council  may  request  informa- 
tion relating  to  a  company's  specific 
price  actions,  its  average  price  in- 
creases, and/or  its  pay  programs,  or 
any  other  information  relating  to  com- 
pliance with  the  standards. 

Subpart  E — Determination  of 
Noncompliance 

§  706.50     Purpose  and  scope. 

This  Subpart  establishes  the  proce- 
dures by  which  the  Council  will  deter- 
mine whether  companies  are  in  com- 
pliance with  the  standards,  as  well  as 
procedures  for  publicly  identifying 
noncomplying  companies. 

§706.51     General. 

When  the  Council  has  cause  to  be- 
lieve that  a  company  may  not  be  in 
compliance  with  the  standards,  the 
Council  may  conduct  proceedings  to 
determine  the  nature  and  extent  of 
the  noncompliance. 

§  706.52    Notice  and  reply. 

(a)  The  Council  commences  proceed- 
ings by  serving  a  Notice  of  Probable 
Noncompliance  on  the  company.  The 
company  should.  Immediately  upon  re- 
ceipt of  the  notice,  serve  a  copy  on  the 
affected  unions  or  employee  units  if 
the  alleged  noncompliance  relates  to 
the  pay  standard,  stating  that  such 
unions  or  employee  units  may  file 
written  comments  with  the  Director 
within  the  10-day  period  following  the 
Issuance  of  the  Council's  notice.  In  its 
written  reply,  the  company  is  request- 
ed to  identify  the  unions  and  employ- 
ee units  on  whom  It  has  served  a  copy 
of  the  notice. 

(b)(1)  Within  10  days  of  receipt  of  a 
Notice    of    Probable    Noncompliance, 
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the  company  to  which  the  notice  is 
issued  may  file  a  written  reply  disput- 
ing information  in  that  notice,  and/or 
raising  any  of  the  defenses  specified  in 
subparagraph  (2)  below.  The  reply 
may  also  request  a  conference.  This 
request  should  indicate  whether  any 
confidential  data  may  be  discussed.  If 
the  Council  determines  that  a  confer- 
ence is  appropriate,  it  shall  arrange 
one  at  a  suitable  time  and  location. 

(2)  There  shall  be  available  as  a  de- 
fense to  any  Notice  of  Probable  Non- 
compliance that  an  increase  in  pay  or 
prices  in  excess  of  the  price-decelera- 
tion or  the  7-percent  pay  standard  is 
justified: 

(i)  Under  Sections  705 A-4.  705 A- 
6(a).  705B-9.  705B-10.  or  705B-11.  or 

(ii)  because  of  undue  hardship  or 
gross  inequity,  as  defined  in 
§  706.33(b). 

(c)  If  a  company  does  not  reply  to  a 
Notice  of  Probable  Noncompliance 
within  ten  days,  the  company  will  be 
considered  noncompliant. 

(d)  The  Council  may  request  com- 
ments from  any  person  or  organiza- 
tion concerning  the  notice,  but  the 
provision  of  such  comments  shall  not 
make  the  person  or  organization  a 
party  to  the  proceeding. 

S  706.53    Decision. 

After  considering  the  record,  which 
shall  consist  of  relevant  data  devel- 
oped by  the  Council  and  material  sub- 
mitted to  the  Coimcil,  the  Council  will 
inform  the  company  and  interested 
parties  of  its  decision  as  to  whether  it 
has  found  the  company  to  be  out  of 
compliance  with  the  standards  and  of 
its  reasons  for  that  finding. 

§  706.54    Listing  of  nonromplying  compa- 
nies. 

If  the  Council  finds  a  company  to  be 
out  of  compliance,  it  shall,  eleven  days 
after  its  decision,  place  the  company's 
name  on  a  list  of  noncomplying  com- 
panies. This  list  will  be  made  public. 

§  706.55    Settlement. 

Whenever  the  Council  has  deter- 
mined that  a  company  is  out  of  com- 
pliance, it  may  consider  any  corrective 
action  offered  by  the  company  which 
would  bring  the  company  into  compli- 
ance. If  the  Council  is  satisfied  that 
appropriate  corrective  action  will  be 
initiated  promptly,  the  Council  will 
not  place  the  company's  name  on  the 
list  specified  in  §706.54.  Any  such 
offer  should  be  made  no  later  than 
five  days  after  the  Council  has  served 
notice  on  the  company  of  its  decision 
under  §  706.53. 


RULES  AND  REGULATIONS 

Subpart  F — Removal  From  List  of 
Noncomplying  Companies 

§  706.60    Requests  for  removal  from  list  of 
noncomplying  companies. 

Any  company  that  has  been  placed 
on  a  list  of  noncomplying  companies 
may  request  the  Council  to  remove  it 
from  the  list  on  grounds  that  the  com- 
pany has  come  into  compliance  with 
the  standards.  Any  such  request 
should  be  filed  with  the  Director.  It 
should  state  the  corrective  action  that 
the  company  has  talien,  and  explain 
how  that  action  brings  the  company 
into  compliance. 

§  706.61     Decision. 

The  Council  will  advise  the  company 
within  10  days  after  receipt  of  such  re- 
quest, if  possible,  as  to  whether  the  re- 
quest has  been  granted  or  denied.  If 
granted,  the  removal  shall  be  effective 
Immediately,  and  a  notice  to  that 
effect  will  be  published  promptly  in 
the  same  manner  as  the  publication  of 
the  list  of  noncomplying  companies.  If 
denied,  the  company  may  seeli  recon- 
sideration in  accordance  with  Subpart 
G. 

Subpart  G — Requests  for 
Reconsideration 

§706.70    General. 

(a)  This  Subpart  establishes  the  pro- 
cedures governing  reconsideration  of 
initial  actions  talcen  under  Subparts  C, 
E.  or  F  of  this  Part. 

(b)  A  company  or  other  entity  that 
has  participated  or  could  have  partici- 
pated in  a  matter  arising  under  Sub- 
parts C,  E,  or  F  of  this  Part,  will  not 
have  exhausted  its  administrative  rem- 
edies until  it  has  filed  a  request  for  re- 
consideration under  this  Subpart  and 
final  action  on  that  request  has  been 
taken  by  the  Council. 

(c)  A  company  or  other  entity  may 
request  only  one  reconsideration  with 
respect  to  any  action  of  the  Council. 

(d)  Any  company  seeking  removal 
from  the  list  of  noncomplying  compa- 
nies should  not  file  a  request  under 
this  Subpart  until  it  has  first  filed  and 
the  Council  has  ruled  upon  its  request 
for  removal  under  Subpart  F  of  this 
Part. 

§  706.71     Who     may     request     reconsider- 
ation. 

(a)  Any  company  or  other  entity 
that  has  or  could  have  participated 
under  Subparts  C,  E,  or  F  of  this  Part 
may  request  reconsideration  of  the 
Council's  action. 

(b)  Such  a  company  or  other  entity 
may  submit  views  and  evidence  regard- 
ing a  request  for  reconsideration. 

§  706.72     Contents  for  request 

A  request  for  recorisideration 
should: 


(a)  Contain  a  concise  statement  of 
the  requested  relief  and  the  grounds 
for  reconsideration;  and 

(b)  If  the  request  concerns  a  collec- 
tive bargaining  situation,  be  served 
upon  all  affected  unions  and  employee 
units  if  filed  by  a  company,  or  be 
served  upon  all  relevant  company  offi- 
cials if  filed  by  a  union  or  employee 
unit.  The  entity  filing  the  request 
should  identify  the  persons  who  have 
been  served  in  accordance  with  this 
paragraph. 

§  706.73     Reconsideration. 

(a)  The  Council  will  grant  reconsid- 
eration of  an  initial  action  teken 
under  Subparts  C,  E,  or  F  of  this  Part 
where  the  request  for  reconsideration 
tends  to  demonstrate  that: 

(1)  The  Council's  initial  action  was 
erronerous  In  fact  or  in  law;  or 

(2)  Changes  in  circumstances  since 
the  date  of  the  initial  action  render 
the  decision  grossly  unfair  or  inad- 
equate. 

(b)  The  Council  will  notify  the  par- 
ties as  to  whether  it  will  reconsider 
the  initial  action. 

(c)  In  conducting  its  reconsideration, 
the  Council  may  consider  any  addi- 
tional evidence  that  it  deems  relevant. 

§  706.74     Hearing  on  reconsideration. 

(a)  If  the  Council,  in  its  discretion, 
deems  that  a  hearing  is  advisable,  it 
will,  as  expeditiously  as  possiWe  after 
receiving  the  request  for  reconsider- 
ation, direct  that  a  hearing  be  held 
before  a  Hearing  Officer. 

(b)  When  a  hearing  has  been  author- 
ized, it  will  be  conducted  promptly  at 
such  time  and  place  as  the  Council 
may  direct  after  written  notice  has 
been  served  on  the  person  or  organiza- 
tion requesting  reconsideration  and 
the  persons  and  organizations  speci- 
fied in  §  706.72(b). 

(c)  A  hearing  conducted  in  accord- 
ance with  this  section  may  include  the 
submission  of  such  additional  evidence 
and  argument  as  the  Hearing  Officer 
permits. 

(d)  Within  20  days  after  the  close  of 
the  hearing,  the  Hearing  Officer  shall 
submit  to  the  Council  a  report  and 
any  recommendation  he  or  she  deems 
appropriate  with  respect  to  disposition 
of  the  request  for  reconsideration. 

§  706.75     Decision. 

(a)  Within  20  days  of  receipt  of  a  re- 
quest for  reconsideration,  or  within  20 
days  after  receipt  of  a  Hearing  Offi- 
cer's report  if  a  hearing  is  held,  the 
Council  shall  issue  a  written  opinion 
setting  forth  the  reasons  for  its  deci- 
sion. 

(b)  The  Council  will,  in  whole  or  in 
part,  modify  an  initial  action  under 
Subparts,  C,  E,  and  P  where  the  com- 
pany or  other  entity  making  the  re- 
quest demonstrates  the  items  specified 
in  §  706.73(a)  (1)  or  (2)  to  the  CouncUs 
satisfaction. 


RULES  AND  REGULATIONS 

§  706.76    Stays  pending  reconsideration. 

A  request  for  reconsideration  within 
10  days  of  the  Council's  initial  finding 
of  noncompliance  will  stay  the  placing 
of  a  company's  name  on  a  list  of  non- 
complying  companies  pending  the  dis- 
position of  the  request. 

[FR  Doc.  79-395  Piled  1-3-79;  12  m] 
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[4310-05-M] 
U.S.  DEPARTMENT  OF  THE  INTERIOR 

Offk*  of  Surface  Mining  R*claniatien  and 
Enforcomanl 

[30  CFR  ChapUr  VII] 

SURFACE  COAL  MINING  AND  RECLAMATION 

OPERATIONS  PERMANENT  REGULATORY 

PROGRAM 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240. 

ACTION:  Notice  that  OSM  is  reopen- 
ing the  administrative  record  for  the 
national  permanent  program  regula- 
tions. 

SUMMARY:  A  catalogue  of  all  oral 
and  written  contacts  between  the 
Council  of  Economic  Advisors  (CEA), 
and  parties  outside  the  Executive 
Office  of  the  President  is  being  insert- 
ed in  the  administrative  record  in 
order  that  the  Secretary  and  OSM 
may  consult  with  CEA  regarding  the 
proposed  rules.  OSM  is  requesting 
comments  on  such  contacts. 

DATES:  Comments  must  be  received 
by  January  22,  1979,  at  the  addresses 
below  by  no  later  than  5  P.M. 

ADDRESSES:  Written  comments 
must  be  mailed  to:  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interi- 
or. P.O.  Box  7267,  Benjamin  Franklin 
Station,  Washington,  D.C.  20044;  or  be 
hand  delivered  to:  Office  of  Surface 
Mining,  Room  120,  U.S.  Department 
of  the  Interior,  South  Building,  1951 
Constitution  Avenue,  N.W.,  Washing- 
ton, D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ron  Drake,  Special  Assistant  to  the 
Director,  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343- 
5371. 

SUPPLEMENTARY  INFORMATION: 
On  September  18,  1978,  OSM  proposed 


rules  to  implement  a  nationwide  per- 
manent program  for  the  regulation  of 
surface  and  undergroimd  coal  mining 
operations  by  the  states  and  the  Fed- 
eral Government  as  required  by  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  (SMCRA).  43  FR 
41661-41940.  After  receiving  extensive 
comments,  including  comments  from 
CEA,  as  a  member  of  the  Regulatory 
Analysis  Review  Group,  the  adminis- 
trative record  was  closed  on  November 
27,  1978. 

As  part  of  the  process  for  review  of 
the  proposed  regulations  and  CEA's 
comments  thereon,  the  Secretary,  pur- 
suant to  Executive  Order  12044  and 
after  consultation  with  the  Executive 
Office  of  the  President,  and  the  De- 
partment of  Justice,  Office  of  Legal 
Coimsel,  has  decided  to  consult  with 
CEA  prior  to  promulgation  of  final 
regulations.  This  will  assure  that  the 
final  niles  now  under  consideration 
will  strike  the  proper  balance  between 
protection  of  the  environment  and  ag- 
ricultural productivity  and  the  Na- 
tion's need  for  coal  as  an  essential 
source  of  energy.  See:  Section  102(f)  of 
SMCRA. 

To  allow  the  public  to  participate  in 
the  informal  rulemaking  proceeding  at 
this  stage,  OSM  is  reopening  its  ad- 
ministrative record  to  solicit  and  re- 
ceive comments  related  to  the  nature 
and  substance  of  contacts  which  have 
occurred  between  CEA  and  any  parties 
outside  the  Executive  Office  of  the 
President,  subsequent  to  publication 
of  the  proposed  OSM  regulations  on 
September  18,  1978.  43  FR  41661- 
41940.  In  this  regard,  the  CEA  cata- 
logue of  those  contacts  on  the  pro- 
posed rules,  is  available  for  public  in- 
spection and  comment  between  8:00 
A.M.  and  4:30  P.M.  on  all  days  during 
the  comment  period  at: 
Office  of  Surface  Mining,  Room  120, 
U.S.  Department  of  the  Interior, 
South  Building,  1951  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20240. 

The  CEA  catalogue  of  contacts  on 


the  proposed  rules  is  also  available  for 
public  inspection  between  8:00  A.M. 
and  4:30  P.M.  on  normal  business  days 
at  the  following  Regional  Offices: 

OSM  Region  I.  First  Floor,  Thomas 
Hill  Building,  950  Kanawha  Boule- 
vard, East,  Charleston,  W,  Va.  25301. 
(304) 342-8125. 

OSM  Region  II.  530  Gay  Street,  S.W., 

Suite  500,   Knoxvllle,  Tenn.   37902, 

(615) 637-8060. 
OSM    Region    III,    Federal    Building, 

U.S.     Courthouse.     46     East     Ohio 

Street,     Indianapolis,     Ind.     46204. 

(317)  269-2609. 
OSM  Region  IV,  601  East  12th  Street. 

Room  1768,  Kansas  City.  Mo.  64116, 

(816) 374-5162. 

OSM  Region  V,  Post  Office  Building 
1832,  Stout  Street,  Denver,  Colo. 
80205,  (303)  837-5511. 

Written  comments  on  such  contacts 
must  be  received  by  5  p.m.  on  January 
22,  1979.  Comments  received  after  that 
hour  will  not  be  considered  or  includ- 
ed in  the  administrative  record  for 
this  rulemaking.  Portions  of  the  cata- 
logue duplicate  information  in  the  ad- 
ministrative record  or  present  infor- 
mation in  the  administrative  record  in 
a  different  format.  Public  comments 
may  be  addressed  to  the  substance  of 
the  information  contained  in  the  cata- 
logue, and  the  relationship  of  the 
catalogue  to  the  proposed  regvilations 
and  CEA's  comments  received  on  No- 
vember 27,  1978,  on  OSM's  proposed 
regulations. 

A  meeting  has  been  scheduled  be- 
tween the  Department  and  CEA  for 
January  5,  1979,  to  discuss  CEA's  com- 
ments in  relation  to  the  final  rules 
contemplated  by  the  Department.  In 
addition,  other  meetings  and  contacts 
may  be  scheduled  with  CEA,  as  appro- 
priate. 

Dated;  January  3, 1979. 

Joan  Davenport, 
Assistant  Secretary, 
Energy  and  Minerals. 
[FR  Doc.  79-600  PUed  1-3-79;  3:12  pml 
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HEW/FDA  provides  for  the  certification  of  vidarabine  monohy- 
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(Part  XI  of  this  issue) 1666 

FREIGHT  CAR  SAFETY  STANDARDS 

OOT/FRA  proposes  amendments  to  update,  consoiklate  and 
darffy  existing  rules;  comments  by  3-1 4-79 1416 
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HIQHUQHTS— ContlmMd 


F18H  FROM  CANADA 

TrsMury/Cuttoms  announoM  final  oountarvaMng  duty  dalsr- 

min«tton;  affective  12-29-78 

FLOOOPLAIN  MANAGEMENT  AND 
WETLANDS  PROTECTION 

EPA  IMUM  rtatement  of  procadurM;  oonimente  by  3-6-70  ... 


1972 


1466 


CRC;  Colorado  Advtoory  Corwifttae.  1-20-79 1438 

tWnote  Advisory  Commttteo,  1-22-79 14M 

Of*)  Advisory  Commfttaa.  1  -27-79 , 1430 

Commarca/NOAA:    Hoith    PacMc    Rshary    Mwn^jamant 
Council.  Sdantific  and  Statistical  Convnittea  and  Advisory 

PanaJ,  1-22.  1-23,  1-24.  1-25  and  1-26-79 1441 

Commission  of  Fine  Arts:  1-23-79 _ 1442 

EPA:  FadaraJ  Inaacticide.  Fungidda,  and  RodanOdda  Ad 

Scientifk:  Advisory  Pane).  1  -25  and  1-26-79 1454 

HEW/OE:  National  Advisory  Cound  on  Indivi  Education. 

1-18,  1-19  and  1-20-79 1472 

HSA:  Maternal  and  Child  Haami  Rasavch  Grants  Ravtaw 

Committee.  2-7  ttvu  2-9-79 1471 

President's  Cound  on  Physical   Rtnass  and  Sports, 

1  -25-79 1472 

mtsrior/BLM:  Salt  Lake  CNsMd  Qrmdng  Advisory  Bowd. 

2-3-79 1474 

BLM:  Vale  Distrld  Grazing  Advisory  Bo«d.  2-«-79 1476 


Stats:  Advisory  Committae  on  knamationai  Investment, 
Tachnotogy  and  Davaiopmant,  1-23  and  1-29-79  (2 

documents) _ _.. 

AID:   Advisory  Commmaa  on  Vdunlary  Foraign  AM. 

USOA/APHKS:  Coi^ai^  equina 

RESCHEDULED  MEETING— 

HEW/OE:  National  A<Msory  Coundl  on  the  Education  of 
0l8advwTti«ad  Chidren.  chwigad  from  1-5-79  to  1-29 
Mid  1-30-79 

HEARING— 

CRC:  Hearing  on  legal  devetopmerrts  ragardbig 
dtocrimination,  2-6  and  2-20-79. 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  L^»r/MSHA 

Pwt  III.  HEW/FDA. 

Part  IV.  USOA/APNIS 

Part  V.  usoAy  APHIS . 

P»tVl.  DOE. 
P^  VII.  DOE... 

Pwt  VIII.  HUO 

PmX  DC  HUD ™ 

Part  X.  Labor/ESA.. 
Pwt  XI.  L«bor/ETA. 
Part  XII,  DOE/ERA. 


1604 

1604 
1436 


1472 


1436 


1636 
1644 
1662 
1668 
1668 
1680 
1600 
1806 
1818 
1888 


reminders 


(The  itema  in  this  list  were  editorially  oompQed  u  an  aid  to  Pkdisal  Raoirm  uaen.  Inclusion  or  exclusion  from  this  list  has  no  lecal 
alcnlflcance.  Since  this  list  Is  Intended  aa  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rulaa  QoInQ  kilo  Effect  Today 


NoTK  There  were  no  items  elldble  for 
inclusion  in  the  list  of  Rules  Oonro  Iirro 
■  Today. 


N 


LM  Of  Pubic  Lawa 


NoTK  A  complete  Ustlnc  of  all  public  laws 
from  the  second  session  of  the  t>6th  Consress 
was  puttUshed  m  Part  n  of  the  Issue  of  De- 
cember 4.  1978.  (Price:  75  cents.  Order  by 
stock  number  023-003-00960-4  from  the  Su- 
perintendent of  Documents,  Oovemment 
Prlntlnc  Office.  Washlngtan.  D.C.  M403. 
Telephone  303-r7»-MSO.> 

The  continuing  Ustlnc  will  be  resumed 
upon  enactment  of  the  first  public  law  for 
the  first  session  of  the  96th  Consress.  which 
will  oooTene  on  Monday.  January  1ft.  1979. 
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CONFERCNCC  OF 


>TfVE 
STATES 


H^«sntTtmi»»rtatl«nKr 
Health  and  safety  resulatioiia: 
use  of  voluntary  consensus 
gtandards 

AGENCY  FOR  MTERNATKMAL 
DEVELOPMENT 


1357 


Meetings: 
Voluntary  Foreign  Aid  Adviso- 
ry Committee 1604 

AGRICULTURAL  HIARKETING  SERVICE 
Rulaa 

Lemons  grown  in  Ariz,  and 
Calif - ~     1366 

AGRICULTUflE  DEPARTMENT 

See  aiso  Agricultural  Blarlieting 
Service;  Animal  and  Plant 
Health  Inspection  Service: 
Commodity  Credit  Corpora- 
tion; Federal  Crop  Insurance 
Corporation;  Food  and  Nutri- 
tion Service;  Forest  Service, 
Rural  Electrification  Adminis- 
tration; Soil  Conservation 
Service. 


Nondiscrimination: 
Age    discrimination 
tion;  correction. 


prohibi- 


1362 


ANIMAL  AM>  PLANT  HEALTH  INSPECTION 
SERVICE 

Rulaa 

Animal  welfare: 

Horse  protecticm  regulations..      1558 
Livestock  and  poultry  quaran- 
tine: 

Scabies  in  cattle 1368 

Scrapie  in  sheep 1368 

Overtime  servicea  relating  to  im- 
ports and  exports: 
Cranmuted  traveltime  allow- 

1364 


Animal  and  poul^  import  re- 
strictions: 
Birds,  pet.  veterinary  services; 
recovery  of  coats 1562 


Meetings: 
Contagious    Equine    Metrttii 
(CEM)  1436 

BUND  AND  OTHER  SEVERELY 
HANDICAma),  GOMMTTEE  FOR 


Procurement    list.    1979;    addi- 
tions and  deletions —     1443 


CIVIL  AERONAtmCES  BOARD 


Tariffs  of  air  carriers  and  for- 
eign air  carriers;  construc- 
tion, publication,  etc: 
Price/quality    of   service   op- 
tions; extoision  of  time 

CIVIL  RIGHTS  COMMISSION 


1381 


Police  practices;  denial  of  equal 
protection  of  law;  hearings: 

Philadelphia 1439 

Meetings,  State  advisory  com- 
mittees: 

Colorado 1439 

Illinois 1439 

Ohio -.; 1439 

CIVIL  SERVICE  COMMISSION 
Rulaa 

Excepted  service: 
Commerce  Department  (2  doc- 
uments)   1361 

Executive  Office  of  President 

et  al 1369 

Merit  Sjrstems  Protection 
Board  and  Office  of  Person- 
nel Management 1362 

Treasury  Department 1362 


1439 


Noncareer     executive     assign- 
ments: 
General  Services  Administra- 

COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration;  Industry  and 
Trade  Administration;  Nation- 
al Oceanic  and  Atmospheric 
Administration. 


Committees;  establishment,  re-       ^ 
newals.  terminations,  etc: 

ElectrtHnagnetic  Radiation 
Management  Adviaory 
Coimcil 1442 

Frequency  Managnnent  Advi- 
sory CouncU 1442 

COMMODITY  CREOrr  CORPORATION 


1380 


Loan  and  purchase  programs: 
CONSUMBt  PRODUCT  SAFETY 


Meetings;  Simshine  Act . 
CUSTOMS  SERVICE 


1508 


Liquidation  of  duties;  counter- 
vailing duties: 
Fish  from  Canada  . 


1372 


ECONOMIC  DEVELOPMENT 
AOMMISTRATION 


Import  determination  petitions: 
ES[,Inc.  etal. 


ECONOMIC  REGULATORY 
ADMMSTRATION 


1440 


Fuel  burning  installations,  pro- 
hibition orders;  filing  proce- 
dures under  Powerplant  and 

Industrial  Fuel  Use  Act 1443 

Power  rates  and  charges: 
■    Ctmiberland   Basin   Projects, 
Southeastern  Power  Admin- 
istration   — 1444 

Jim  Woodruff  Project.  South- 
eastern Power  Administra- 

ti<m  .„ 1446 

Laurel  Project.  Southeastern 
Power  Administration 1445 

Propoaad  Rt4aa 

Special  rule  for  temporary  pub- 
lic interest  exemption  for  use 
of  natural  gas  by  existing 
powerplants  under  the  Power- 
plant  and  Industrial  Fuel  Use 
Act  of  1978 »..._..........._...      1604 

EDUCATION  OFFICE 


1472 
1472 


Meetings: 
Education  of  Disadvantaged 
Children  National  Advisory 

Indian     Education     National 
Advisory  Cotincil — 

EMPLOYMENT  AND  TRAIMNQ 
ADMINISTRATION 

Rulaa 

Employment  service  system, 
provisions  and  responsibfl- 
ities;  classifying  labor  surplus 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 


MiTiiimim  wages  f or  Federal  and 
federally-assisted  construc- 
tion; general  wage  determlna- 
tion  dedsitms,  modifications, 
and  supersedeas  decisions 
(Ala.,  Ariz..  Ark..  Fla..  Oa..  Har 
wail.  HL.  Ind..  Ky..  La..  Md.. 
Miss.,  Ma,  Nev.,  N.J..  N.  Mex.. 
Okla..  Pa..  Tenn.,  Tex.  and  W. 

M'twifninw  wages  f OT  Federal  and 
federally-asBisted  construc- 
tion; general  wage  determinar 
tion  decisions,  modifications, 
and  supersedeas  decisions  (Ca- 
lif., D.C  Kans.,  La.,  Md.,  N.H., 
Pa..  R.L,  Tex.,  Va.);  correction 


1888 


1616 


1475 
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CONTENTS 


CUNILNIS 


EQUAL  EMPLOYMENT  OPPOfmMfTY 
COMMISSiON 


FEDERAL  INSURANCE  ADMINISTRATION 


Meetings:  Sunshine  Act 1508 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration. 


1580 


EInergy   conservation   program; 

grants  for  schools,  hospitals. 

etc 

Geothermal  energy  utilization. 

loan  guarantees  ...^^^..^..^...     1568 

ENVIRONMENTAL  PROTECTION  AOENCY 


Air  quality  implementation 
plans:  delayed  compliance 
orders: 

Praooaad  Riite> 

Air  quality  Implementation 
plans;  delayed  compliance 
orders: 

Washington 1418 

NottCM 

Air.  programs:  employer  man 
transit  and  carpool  Incentive 
program.  Texas 1454 

Air  programs;  fuel  and  fuel  addi- 
tives: 
Methyl  tertiary  butyl  ether 
(MTBE):  application  1447 

Floodplaln  management  and 
wetlands  protection;  proce- 
dures   1 455 

Meetings: 
PIFRA     Scientific     Advisory 

ENVIRONMENTAL  QUALITY  COUNOL 


Improving  government  regula- 
tions: semi-annual  agenda 1443 


FEDERAL  COMMUNICATIONS 
COMMISSION 


I 


Hearings,  etc.: 
Vegas  Instant  Page  et  al 1458 

Privacy   Act;   systems    of   rec- 
ords      1457 

FEDERAL  CROP  INSURANCE 
CORPORATION 


RuiM 

Freedom  of  Information 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


1365 


Meetings;  Sunshine  Act 1508,  1509 

FEDERAL  ELECTION  COMMISSiON 


1509 


Flood  elevation  determinations: 
Alabama  (3  documents) .... 1382. 

1383 

Arkansas  1384 

California  (5  documents) 1384- 

1386.  1388 

Connecticut 1387 

Georgia  (7  documents )........„...    1388- 

1392 
Illinois  (2  documents) 1392. 

1393 
Illinois:    correction    (2    docu- 
ments)   1394.  1401 

Iowa  (2  documents) 1394,  1395 

Kansas  (2  documents) 1395, 

1396 

Kentucky  (2  documents) 1397 

Massachusetts  (2  documents)..     1399 

Michigan 1401 

Michigan:  correction  (2  docu- 
ments)       1400 

Mississippi  (6  doc\mients) 1401- 

1404 

New  Hampshire 1405 

North  Carolina  1406 

Oklahoma  (2  doctmients) 1406. 

1407 
Pennsylvania  (4  documents)  ..    1407- 

1409 

South  Carolina 1409 

Texas  (3  docimients) 1410.  1411 

FEDERAL  MARITIME  COMMISSION 

Proposed  Rtrfas 

Licensing  of  Independent  ocean 
freight  forwarders;  bids  on 
government  shipments  at  XJ£. 
ports;  extension  of  time  1418 

Rates,  fares  and  charges 
(freight  and  passenger);  filing 
for  domestic  offshore  trade; 
publication  and  posting;  rate 
increase  review  and  final  ac- 
tion   1418 

fcl  -  M  ^  ^  » 

nODOOT 

Agreements  filed,  etc ~ 1459 

Freight  forwarder  licenses: 

Mid- America  Shipping  Service     1 460 

Meetings;  Sunshine  Act 1510 

Tariff  filing  requirements:  ap- 
plications for  exemptions: 

Puget   Sound   Tug   &   Barge 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMjMIISSION 


Meetings;  Simshlne  Act ^     1510 

FEDERAL  RAILROAD  ADMINISTRATION 

PropocMl  Ruto* 

Freight  car  safety  standards .     1419 

FEDERAL  RESERVE  SYSTEM 


Meetings;  Sunshine  Act 


Applications,  etc.: 

My  Anns  Corp 1461 

Neisen  Bancshares.  Inc  ...........     1461 


Federal  Open  Market  Commit- 
tee: 
Foreign  currency  operations; 
authorizations    and    direc- 

UVCd   •««■•••••••»•••••••••••••••••••••••••••••        X40V 

NOtiCM 

Meetings;  Sunshine  Act 1510 

FINE  ARTS  COMMISSION 


Meetings 1442 

nSH  AND  WILDUFE  SERVICE 

Proposed  Rul#s 

Public  access,  entry,  use.  and 
recreation: 
Ruby  Lake  National  WUdlife 
Refuge.  Nev 1433 

FOOD  AND  DRUG  ADMINISTRATION 
Rul«« 

Animal  drugs,  feeds,  and  related 
products: 

Fenbendazole  granules 1375 

Biological  products: 
Bacterial   vaccines   and   anti- 
gens with  no  UJ3.  potency 

standard 1644 

Human  drugs: 
Vldarablne  monohydrate  for 
infusion 1374 

rropo— d  RuIm 

Animal  drugs,  feeds,  and  related 
products: 
Estradiol  benzoate.  progester- 
one, testosterone  propion- 
ate, and  estradiol  mono- 
palmitate  for  use  in  food- 
producing  animals 1S81 

NotlCM 

Animal  drugs,  feeds,  and  related 
products: 

Steer-old:  hearing 1462 

Synovex-S.  etc.;  hearing ... 1463 

FOOD  AND  NUTRITION  SERVICE 

RulM 

Child  nutrition  programs: 
Meals  and  free  milk  in  schools: 
maximum     reduced     price 
charge  policy 1363 

School  lunch  program.  Na- 
tional: 
Earning  factor  for  free 
lunches  and  for  reduced 
price  limches;  differential 
change 1362 

Propoewl  Rutos 

School     lunch     program.     Na- 
tional: 
State  educational  agencies,  re- 
quirement to  establish  advi- 
sory councils  1379 

NOtlOM 

School  breakfast  program: 
Payment     factors.     National 
average         (January-June. 
1979) 1435 


School  lunch  program: 
Pajonent     factors.     National 
average         (January-June. 

FOREST  SERVICC 


pn^ 


1436 


Timber  sale  and  disposal: 
Special    salvage    timber 
gram;  policy. 


1436 
GENERAL  SERVICES  AOMMSTRATION 


1378 


Property  management.  Federal: 

Travel  regulations;  expiration 

date  ext«rKled ..... 

NoOcss 

Property  management.  Federal: 
Authcxity  delegations  to  De- 
fense Department  Secretary 

(3  documents) 1461.  1462 

Public  utiUties:  hearings,  etc.: 
California     Public     UtiUUes 
Commission  ~^ 1462 

HEALTH,  EDUCATKM,  AND  WELFARE 
DEPARTMEKT 

See  also  Elducation  Office:  Food 
and  Drug  Administration; 
Health  Services  Administra- 
tion. 


Authority  delegations: 
General  Counsel  et  aL;  certifi- 
cation of  true  copies;  correc- 
tion       1473 

Meetings: 
Physical  Fitness  and  Sports. 

President's  C^imcil  „ 1472 

Organizations,    functions,    and 
authority  delegations: 
Health   Services   Administra- 
tion        1473 

HEALTH  SERVICES  ADMINISTRATION 


1471 


Meetings: 
Advisory  committees;  Febm- 

HOUSINQ  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration. 


Rulemaking;  policy  and  proce- 
dures   


1688 


Low-income  housing: 
PHA-owned  or  leased  projects; 
maintenance  and  operation, 
utmties 1600 


1608 


INDUSTHY  AND  TRADE  ADMMISTRATION 


1440 


Export  privileges,  actions  affect- 
ing: 
Pedro  Noble-Menhinick 

MTERWR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Bianagement  Bureau; 
Reclamation  Bureau. 

INTERNAL  REVENUE  SERVICE 


Income  taxes: 
Distributions  of  property  to 
foreign  corporate  sharehold- 


1412 


Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc.  (3 
documents) 1477-1479 


Income  taxes: 
Industrial  develoinnent  b<HidB; 
definition  of  an  airport 


INTERNATIONAL  TRADE 


Meetings;  Sunshine  Act 
INTBtSTATE  COMMERCE 


1510 


Hearing  assignments 1606 

Railroad  operation,  acquisition, 
construction,  etcj 

Southern  Railway  Co ~.     1507 

Railroad  services  aband<nmient: 
Oregcxi  Short  Line  Railroad 
Co 1607 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion; Mine  Safety  and  Health 
Administration;  Pension  and 
Welfare  Benefit  Programs  Of- 
fice. 


Improving  Government  regula- 


Adjustment  assistance: 

Airco,  Inc 1484 

Allied  Chemical  Corp.  et  al  „..  1486 

Aluminum  Co.  of  America 1486 

Bethlehem  Steel  Corp 1486 

Center  Garment  Co.,  Inc 1486 

Dynaco,  Inc 1487 

EUra  Kate  Clothing  Co 1487 

Famous  Maid  Brassiere  Co  —  1488 

Freeland  Manufacturing  Co ...  1488 
G.    R.    Larson    Construction 

General  Motors  Corp 1489 

Geralyn  Blouse  Co.,  Inc 1490 

International  Hat  Co ...  1490 

Jaton  Corp 1490 


Kreisler    Manufacturing 

Corp .......«_.«.........................~.  1491 

Usa  Marie  Sportswear,  Inc  —  1491 

Norstan  Industries.  Inc„ —  1492 

ProdixsCTS  Minerals  Corp 1492 

Reider   Shoe   Manufacturing 

Co.,  Inc 1493 

Stout  Sportswear  Co 1493 

Surrey  Knitting  Mills,  Inc  . 1494 

U.S.  Industries,  Inc 1493 

UJ8.  Steel  Corp  1487 

Voyager  Sportswear,  Inc ....  1494 

Western  Publishing  Co 1495 

LAND  MANAGEMENT  BUREAU 


1474 


Applications,  etc: 

New  Mexico  (3  documents)  — 
Meetings: 
Salt  Lake  District  Grazing  Ad- 
visory Board — 

Vale  District  Grazing  Adviso- 
ry Board „ 

^tnidemess  area  inventories: 

MANAGEMENT  AND  BUDGET  OFFICE 


1474 


1476 
1476 


Clearance  of  reports;  list  of  re- 
quests (4  documents) 1498-1601 


1536 


SAFETY  AND  HEALTH 
ADMBMSTRATION 


Mine  rescue  teams 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMBNSTRATION 


Certification;  8{)pearance  before 
NASA: 
Henry,  Dr.  Richard  C 1496 

NATIONAL  OCEAMC  AND  ATII06PHERIC 


Fishery  conservation  and  man- 
agonent: 
Anchovy    fishery,    northern; 
hearing;  correction 1434 


Marine  mammal  permit  lUTpUca- 
tions.etc.: 
Japan  Deep  Sea  Trawlers  As- 
sociation et  al 1441 

Meetings: 
Ncwth  Pacific  Fishery  Man- 
agement Council  1441 

NATIONAL  SOENCE  BOARD 


Meetines;  Sundiine  Act 1610 

NATIONAL  TRANSPORTATION  SAFETY 


Railroad    accidents;    investiga- 
tion hearings 1498 
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NUCLEAR  REQULATORY  COMMISSION 


Applications,  etc.: 

Portland  General  Electric  Co. 
et  al 1495 

Public  Service  Co.  of  New 
Hampshire  et  al  (2  docu- 
ments)   1496,  1497 

Tennessee  Valley  Authority  ...     1497 

Standard  review  plan;  issu- 
ance and  availability  1497 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

NotlCM 

Meetings:  Sunshine  Act 1511 

PENSION  AND  WELFARE  BENEFIT 

PROGRAMS  OFFICE 
NotlOM 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc.  (3 
docimients) 1477-1479 

PERSONNEL  MANAGEMENT  OFFICE 

Noticas 

Establishment 1501 

RECLAMATION  BUREAU 

Notices 

Farwell  Irrigation  District,  Par- 
well  Unit,  Nebr.;  contract  ne- 
goUations 1475 


CONTENTS 

RENEGOTIATION  BOARD 

NotlCM 

Meetings;  Sunshine  Act ... 


1511 


RURAL  ELECTRIFICATION 
ADMINISTRATION 

RulM 

Bulletins:  revision  list  and  sum- 
mary lists 1366 

PropoMd  Rutes 
Electric  borrowers: 
Electrical    equipment    enclo- 
sures and  secondary  pedes- 
tals; specifications 1381 

NotlCM 

Environmental          statements; 
availability,  etc.: 
Plains     Electric     Generation 
and  Transmission  Coopera- 
tive, Inc 1438 

SMALL  BUSINESS  ADMINISTRATION 

RulM 

ESiergy  loans 1369 

SOIL  CONSERVATION  SERVICE 

NotlCM 

Environmental  statements  on 
watershed  projects;  avail- 
ability, etc.: 

Crowdabout  Creek  Watershed 
Project.  Ala -....     1438 

Darrs  Creek  Watershed,  Tex..      1438 


STATE  DEPARTMENT 
See  also  Agency  for  Internation- 
al I>evelopment. 
NotlCM 
Meetings: 
International         Investment, 
Technology,    and    Develop- 
ment  Advisory    Committee 
(2  docimients) 1504 

TRADE  NEGOTIATIONS,  OFFICE  OF 

SPECIAL  REPRESENTATIVE 
NotlCM 

Unfair  trade  practices,  peti- 
tions: 

European  communities;  soy- 
bean; hearing  termination ...     1504 

European  communities;  toma- 
to concentrates;  hearing  ter- 
mination        1504 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Adminis- 
tration. 

TREASURY  DEPARTMENT 
See  also  Ciistoms  Service;  Inter- 
nal Revenue  Service. 
Propo««d  Rul* 
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CHAfTH  III— ADMIMSTIATIVE  CON- 
FBtma  OF  THE  UNITB)  HATES 

PART  SOS— RECOMMENDATIONS  OP 
THE  ADMINISTRATIVE  CONPBI- 
mCE  OP  THE  UNITED  STATES 

MltcttUoiMout  Awndwnti 

AOENCT:  Administrative  Conference 
of  the  United  States. 

ACTION:  Recommendation. 

SUMMARY:  The  Administrative  Con- 
ference of  the  United  States  was  es- 
tablished by  the  Administrative  Con- 
ference Act.  6  U.S.C.  671-576.  to  study 
the  efficiency,  adequacy,  and  fairness 
of  the  administrative  procedure  used 
by  administrative  agencies  in  carrylnx 
out  administrative  programs,  and  to 
make  recommendations  for  improve- 
ment to  administrative  agencies,  col- 
lectively or  individually,  to  the  Presi- 
dent, Ccmgress,  and  the  Judicial  Con- 
ference of  the  United  States  (5  UJ3.C. 
574  (D).  The  Administrative  Confer- 
ence of  the  United  States  at  its  Eigh- 
teenth Plenary  Session,  held  Decem- 
ber 14-16.  1978.  adopted  one  recom- 
mendation. Recommendation  78-^ 
calls  upon  agencies  which  have  au- 
thority to  issue  mandatory  health  or 
safety  regulations  to  draw  on  the 
knowledge  and  information  available 
in  private  organizations  that  develop 
voluntary  consensus  standards.  Agen- 
cies are  urged  to  coordinate  their 
standards-development  activity  with 
such  organizations  where  they  exist. 
Agencies  shovQd  also  consider  the  use 
of  existing  relevant  voluntary  consen- 
sus standards  in  developing  mandatory 
standards,  but  with  due  caution  and 
on  a  case-by-case  basis. 

DATES:  This  recommendation  was 
adopted  December  14-15.  1978,  and 
Issued  December  39,  1978. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Richard  K.  Berg.  Executive  Secre- 
tary, 302-264-7065. 

1.  The  table  of  contents  to  Part  305 
of  Title  1,  Chapter  in,  CFR  is  amend- 
ed to  add  the  following  section: 


See. 

S08.78-4  Federal  agency  intCTaction  with 
prtvate  itandard-aettlng  onrnnhtatkuM  tn 
health  and  Mfety  regulaticm  (reoom- 
mcndatlon  No.  7ft-4). 

2.  Section  305.78-4  is  added  to  Part 
305  to  read  as  follows: 

8866.78-4  Federal  agcMy  intenMAloo  with 
private  •tandard-eettliig  organisattoae 
in  heahh  and  aafety  regaiatloD  (i 
I  No.  78-1). 


(a)  Many  federal  agencies  have  au- 
thority to  issue  mandatory  health  or 
safety  regulations  relating  to  products, 
matolals,  processes,  practices  or  serv- 
ices that  may  be  the  subjects  of  vol\m- 
tary  standards  prepared  by  non-gov- 
ernmental organizations.  Non-govern- 
mental standards,  though  not  legally 
enforceable,  have  in  fact  gained  wide 
acceptance  and  a  high  degree  of  obser- 
vance. BCany  voluntary  standards  are 
developed,  reviewed,  and  periodicaUy 
revised  by  technical  ccnnmlttees  of 
such  non-governmental  organizations 
that  follow  (v>en  and  regular  proce- 
dures. Including  a  process  for  consider- 
ing and  attonpting  to  resolve  negative 
comments.  Membership  on  technical 
committees  may  be  broadly  based  and 
"balanced"  in  an  effort  to  assure  rep- 
resentation of  vanrlng  points  of  view 
and  avoidance  of  domination  by  a 
single  Interest.  Some  standards-devel- 
oping organizations  provide  a  review 
mechanism  to  assure  compliance  with 
prescribed  procedures  and  an  an>ro- 
priately  balanced  membership.  Stand- 
ards developed  by  private  organiza- 
tions that  generally  observe  such  pro- 
cedures, or  under  the  Department  of 
Commerce  voluntary  standards  pro- 
gram, are  frequently  referred  to  as 
"voluntary  consensus  standards,"  and 
are  the  subject  of  this  recommenda- 
tion. This  recommendation  is  directed 
toward  the  manner  In  which  agencies 
should  Interact  with  non-governmen- 
tal organizations  that  develop  volun- 
tary consensus  standards  and  the 
manner  In  which  agencies  should  uti- 
lize such  standards  for  health  and 
safety  regulation. 

(b)  Not  all  volimtary  standards  are 
developed  through  the  consensus  proc- 
ess Just  outlined.  Other  kinds  of  volun- 
tary standards— for  example,  those  de- 
veloped by  trade  associations  or  other 
organizations  through  nonconsensus 
procediu%»— may  be  valuable  for  regu- 
latory use  by  federal  agencies,  but  are 


not  treated  by  this  recommendation. 
Also,  the  recommendation  does  not  ad- 
dress the  development  of  International 
standards. 

(c)  Members  of  technical  committees 
that  devel(H>  volimtary  consensus 
standards  often  have  a  wealth  of  tech- 
nical knowledge  and  expertise  that 
agency  staffs  do  not  possess.  Agmcy 
participation  in  or  cooperation  with 
those  »^««*>'ni<«<ti  committees  may  result 
in  the  development  of  standards  that 
adequately  address  considerations  of 
health  or  safety  more  efficiently  and 
effectively  than  if  the  agency  seeks  in- 
depradently  to  formulate  standards. 
The  fact  that  a  standard  has  been  de- 
veloped by  an  organization  that  uses 
consensus  processes,  however,  does  not 
of  Itself  assure  that  it  is  appropriate 
for  regulatory  Mae.  For  example,  some 
standards  were  developed  at  a  time 
when  less  open  procedures  were  fol- 
lowed, or  when  the  state  of  relevant 
knowledge  was  less  advanced,  than  at 
present.  Some  standards  were  devel- 
oped without  relevant  accident  and 
injury  information.  Scnne  organiza- 
tions and  committees  preparing  volun- 
tary consensus  standards  may  not 
always  have  an  adequate  repreaoita- 
tlon  of  varying  interests;  in  particular, 
there  are  problems  In  obtaining  effec- 
tive representation  of  and  participa- 
tion by  certain  significant  interests,  es- 
pecially consumers,  employees,  small 
business,  and  certain  noneoonomlc  in- 
terests that  agencies  may  be  charged 
with  protecting.'  Moreover,  the  proc- 
ess of  seeking  consoisus  followed  by 
some  standards-developing  organiza- 
tions often  may  create  standards  that 
are  acceptable  for  business  Interests 
but  may  not  be  suitable  for  regulatory 
use. 

(d)  Consequently,  the  f^TProprlate- 
ness  of  particular  voluntary  consensus 
standards  for  use  by  an  agency  in  the 
development  of  mandatory  health  or 
safety  regulations  should  be  deter- 
tuined  on  a  case-by-case  basis.  Of 
course,  before  adopting  any  manda- 
tory stjindard,  the  agency  should  iden- 
tify a  need  for  doing  so. 


■The  Conference  is  aware  that  the  con- 
cept of  representing  identified  "interests"  in 
private  standardB-developlng  organizations 
ia  a  complex  one.  Involving  conslderstlona 
such  aa  what  may  be  identifiable  as  an  in- 
terest. Ita  relevancy.  Its  internal  homogene- 
ity. iU  eapadty  to  be  represented  by  knowl- 
edgeable spokesmen,  and  its  poUtical 
strength. 


VOi.  44,  NO. 
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(e)  Questtom  have  been  raised  aa  to 
the  poHfble  applicability  of  the  Feder- 
al Advlaory  Committee  Act  to  techni- 
cal commltteea  and  ctandards-develop- 
inc  organkations.  The  PACA  should 
not  apply  to  the  technical  committees 
and  standards-developing  organiza- 
tions contemplated  by  this  reoommen« 
datlon.  which  ordinarily  are  privately 
organised  and  operated  primarily  for 
purposes  independent  of  advising  the 
federal  government  It  would  be  injuri- 
ous to  the  operation  of  such  organlza- 
tloos,  and  to  their  willingness  to  coop- 
erate with  federal  acendes,  to  i^iply  to 
them  certain  provisions  of  the  PACA 
which  assume  federal  sponsorship  and 
control  of  committees  subject  to  the 
Act  Examples  Include  the  vesting  of 
authority  In  federal  employees  to  ap- 
prove and  terminate  meetings  and  to 
approve  the  agenda  of  meetings,  and 
of  authority  in  the  General  Services 
Administration  to  conduct  annual  re- 
views which  can  result  in  recommen- 
dations to  restructure  or  even  abolish 
committees.  The  recommendation 
calls  upon  Congress  to  amend  the 
PACA  to  make  explicit  that  it  does  not 
govern  the  technical  committees  and 
Btandards-developlnc  organisations 
here  addressed.  Of  course,  several 
principles  reflected  in  the  PACA— 
such  as  halanond  membership  and 
open  dedslonmaUng— represent  im- 
portant criteria  for  agencies  to  take 
Into  account  when  considering  the  use 
of  standards  developed  by  such  organi- 
sations (see  paragraph  6(c)). 

(f)  The  recommendation  that  fol- 
lows Is  limited  to  agency  interaction 
with  standards-developing  organlm- 
tioos  and  use  of  voluntary  omsensus 
standards  in  the  context  of  regulation 
of  health  or  safety.*  The  recommenda- 
ti<m  may  nevertheless  be  significant  in 
relation  to  setting  standards  for  other 
purposes:  For  ffxaraple,  in  conserva- 
tion of  energy  and  resources,  environ- 
mental Issues,  and  formulation  of  test 
methods  and  definitions.  Agencies 
that  use  voluntary  consensus  stand- 
ards In  contexts  other  than  health  or 
safety  regulation  are  urged  to  consider 
the  recommended  measures  set  forth 
below  and  to  follow  them  to  the 
extent  appropriate.  However,  the  rec- 
ommendation is  not  Intended  to  have 
application  to  the  use  of  voluntary 
standards  In  government  procurement, 
as  to  which  less  elaborate  mxKedures 
may  be  appropriate  In  many  i 


tUUS  AND  IMUIATIONS 


aooaBtmtTtom  un  ooarmuniom  warn 


'The  ooooept  of  "retulation  of  health  or 
safety"  for  purpoeei  of  this  reoonunenda- 
tloo  Is  not  Intended  to  enoompMi  sll  acency 
funcUoDs  aimed  at  health  and  «iety  oon- 
cems.  Por  example,  the  reoommendatlon 
does  not  deal  with  requlrementa  relattnc  di- 
rectly to  the  qualUlcations  or  conduct  of  tn- 
dlvMuals  ensaced  In  the  performaooe  of 
profesrtonil  aeivleea  tn  areas  of  health  or 
safety,  or  regulations  that  impoae  precondi- 
tions oo  eUdbiUty  for  federal  funding  pro- 
grams. 


1.  An  agency  having  authority  to  tasue 
mandatory  health  or  Mfety  regulatloDa 
should  draw  oo  the  knowledge  and  Inf  orma- 
tloo  available  in  active  t«r.hnlral  cotnmlttees 
that  develop  relevant  voluntary  ecnsensiis 
standards,  and  should  Interact  In  aooord- 
anee  with  this  recotnmeodatlon  with  techni- 
cal committees  that  follow  procedures  that 
are  substantially  In  aooord  with  the  criteria 
of  paragraph  6(c). 

(a)  To  the  extent  that  staff  resourees 
poinit  the  agency  should  arrange  for  an 
appropriately  qualified  employee  to  serve 
on  each  technical  committee  In  which  the 
agency  has  a  significant  Interest.  An  em- 
ployee so  serving  should  serve  as  a  repre- 
sentative of  the  agency  rather  than  in  an  In- 
dividual capacity  or  as  a  representative  of 
some  other  designated  "interest"  *  Where 
separate  npissentatlws  of  several  agsndes 
may  result  In  an  Imbalanoe  on  the  commit- 
tee, the  agencies  should  seek  to  agree  on  a 
common  representative  (m-  on  the  attend- 
anoe  of  some  agency  personnel  as  observers. 
The  representative's  function  should  be  to 
act  as  Ualsan  to  the  cnmmlttee.  to  monitor 
and  participate  In  Its  standards-writing  ac- 
tivities, and  to  provide  information  and 
mmmiinlrate  the  views  of  the  agency  rela- 
tive to  the  standards  being  developed  and 
the  procedures  followed  by  the  technical 
committee.  The  representative  should  have 
oo  authority  to  vote  or  to  bind  the  agency 
to  any  specific  proposaL  An  agency  employ- 
ee who  has  participated  In  a  technlral  com- 
mittee's development  of  a  standard  may 
thereafter  participate  in  the  agency's  ded- 
slonmaklng  process  by  providing  informa- 
tion and  advice,  but  should  not  otherwise 
participate  In  making  the  agency's  dertslon 
on  whether  to  adopt  or  to  revise  that  stand- 
ard unless  the  agency  has  no  other  person- 
nel with  the  requisite  knowledge  and  exper- 
tise. 

(b)  When  considering  whether  to  modify 
an  existing  mandatory  health  or  safety 
standard  or  to  develop  a  new  mandatory 
standard,  the  agency  should  normally  ask 
an  appropriate  t*rhni«>i  committee,  if  an 
active  one  exists,  to  consider  the  matter  and 
the  data  bearing  on  the  pnaslble  need  for  a 
modification  or  a  new  standard.  This  should 
be  done  before  the  agency  Independently 
publishes  a  modification  or  new  standard  as 
a  proposed  regulation.  The  agency  should 
annotmre  the  referral  In  an  advance  notice 
of  proposed  rulemaking  which  describes  the 
Interaction  betweeu  the  agency  and  the 
t«W!hnlral  committee  and  explains  how  the 
views  of  the  Interested  public  may  be  eom- 
munlcated  to  the  committee.  If  the  techni- 
cal committee  promptly  takes  steps  to  devel- 
op an  appropriate  new  voluntary  consensus 
standard  or  to  modify  a  relevant  voluntary 
consensus  standard  tn  a  mannCT  acceptable 
to  the  agency,  or  presents  an  appropriate 
wristing  standard,  the  agency  may  Incorpo- 
rate the  standard  Into  Its  regulations,  or 
may  determine  that  governmental  action  is 
not  needed  (see  paragraph  7).  If,  however. 


'This  paragraph  should  not  be  construed 
as  Indicating  disapproval  of  the  ooounon 
present  practice  of  permitting  agency  em- 
ployees serving  with  the  consent  of  thelr 
Bgaides  on  technlral  committees  In  their 
individual  capacities  or  as  representatives  of 
some  other  designated  "Interest"  rather 
than  as  agency  representattvaa 


the  mmmlttee  does  not  respond  promptly 
or  adequately  and  the  agency  determines 
that  regulatory  action  Is  nesded.  the  sgency 
ahoidd  proceed  Independently  to  devdop  a 
msnrtstnry  stsnrtsrd.  In  detennlntaic  wheth- 
er to  request  the  ssrisTsno  of  a  (aohnkal 
ooBunlttae  or  to  defSr  develoimant  of  a  reg- 
ulation pending  action  by  a  technlnaJ  eom- 
mtttee.  the  agency  sboold  take  Into  aooonnt 
the  need  for  prompt  devdopoent  of  the 
standard  sod  whether  rnmmlttef  oonsldera- 
tlon  may  be  ohtstnsd  promptly. 

(c)  The  relationship  between  the  agency 
and  the  terhnlcal  committae  should  be  s  co- 
operative one,  and  the  agency  should  not 
moA  to  dowilnst*  the  committee. 

(d)  In  their  published  rulemaking  notices 
relating  to  voluntary  consensus  standards, 
agendes  "H^wiM  describe  thetr  lutsi  actions 
with  the  tw.hnlfal  comnlttees  Invohred. 

(e)  Congress  should  amend  the  Federal 
Advisory  Conanlttee  Act  to  state  expllettly 
that  the  **^*««»wi  A«i«r.i^-(a  ^^i  stand- 
ards-developing organisations  of  the  sort  sd- 
rtTMBBrt  by  this  rerommendstlon,  whidi  are 
privately  organised  snd  operated  prlmarfly 
for  purposes  indftpeiMifiit  of  advising  feder- 
al  agendea.  are  not  within  the  definition  of 
"advisory  committee"  for  purposes  of  that 
Act 

S.  In  appropriate  cases  the  sgeney  shouM 
provide  Its  available  terhniral  information. 
data  on  health  or  aaf  Ky  cosioems.  snd  other 
relevant  material  and  Inf  ormatian  to  the 
technical  oommtttee.  The  agency  may  also 
provide  finsnrlsl  sad  other  support  for  the 
cnmmlttee  when  such  setlon  Is  legally  per- 
missfble  snd  is  In  furtherance  of  the  sgen- 
cy*s  mission  snd  reaponslbaity. 

t.  If  sn  active  lelefsnt  terJinlral  commit- 
tee exists,  sn  agency  undertaking  to  develop 
standardi  "iD-hoase"  should  <nwH«lliistif  its 
efforts  with  the  committee  ss  outUned  In 
parsgrsphs  1  and  2.  unless  the  agency  has 
strong  reasons  tobdleve  the  oommtttee  can 
make  no  useful  or  ttandy  oontrflmtion  to 
the  development  of  an  adequate  standard. 

4.  Badi  sgeney  should,  ss  a  matter  of  gen- 
eral policy,  regularly  review  standards  or  re- 
vlslflns  proposed  by  technical  oonuBlttees 
active  In  the  areas  of  regulatory  eoneem  of 
the  agency,  and  should  advise  such  commlt- 
taes  on  a  regular  and  Inf  otmal  basis  wheth- 
er the  proposed  stsndards  and  levlstom 
appear  to  be  oonsonsnt  with  the  sgeney*s 
regulatory  responsibilities. 

t.  Agencies  should  adopt  and  pobUsh  reg- 
ulations or  poUcy  ststtinwrnts  Implementing 
the  procedures  outlined  In  paragraphs  1 
through  4  and  describing  the  mannrr  in 
which  agency  representatives  sre  to  be  des- 
ignated and  the  authority  they  are  to  poo- 


smtataitty  a<  the 
for  use  as  a 


USB  or  BXisnira  voLuwxAST  ooansmus 
sxamaBBS  n  BBBOLsmMi 

«.  Agendas  with  authority  to  issue  health 
or  safety  regulations  should  consider  the 
use  of  rrtsMng  relevant  voluntary 
standards  In  dsvrioptog 
ards.  Voluntary  consensus  standards  should 
be  considered  with  due  eautian  snd  on  a 
case  by-case  basia.  OrdtnarUy.  standards 
which  embody  judgmental  fadors  should 
receive  greater  scrutiny  when  being  consid- 
ered by  agendes  for  sdoptlon  Into  regula- 
tions than  standards  which  «edfy  nomen- 
clature, basic  reference  units,  or  methods  of 
measurement  or  testing,  and  which  are  pri- 
marily emplrtaal  In  their  formulatkm.  In 
evaluating  a  voluntary  nwisftisns  standard 


each  sgoey  ahouU 
factors: 

(a)  The 
taryi 
toryi 

(1)  Tte  probkms  sd*tssnl  by  the 
ard  and  "»«"«f  In  the  state  of 
since  the  standard  was  prepared  or  last  re- 
vised; 

(il)  The  extent  to  which  the  atandavd  has 
been  eonsgUed  with,  and  the  uasoMs  tor  any 
niiin"fHiurl1sif**T" 

(111)  The  extent  of  injury,  acddent,  or  Bl- 
neas  known  to  basv  resulted  from  products, 
materials,  procesBas,  pr settees  or  services 
that  have  conformed  with  the  standard: 

(Iv)  The  daitty  and  detail  of  the  stand- 
ards  languasK* 

(V)  The  extent  to  whkdi  the  standard  ea- 
tabltebes  performance  rather  than  deaign 
criteria,  where  feasilrie: 

(v1)  The  extent  to  which  a  newly  devel- 
oped standard,  under  which  little  experi- 
ence exists,  appears  adequately  to  address 
the  haaards  considered  by  the  developers  of 
the  standard  or  known  to  the  aguier.  and 

(vli)  The  enforceability  of  the  standard. 

(b)  The  nature  of  the  agency's  statutory 
mandate  to  develop  health  or  safety  regxila- 
tlons  and  the  consistency  of  the  provlaiona 
of  the  voluntary  consensus  standard  with 
that  mandate. 

(c)  The  adequacy  of  the  procedures  fol- 
lowed by  the  organisation  preparing  the 
standard  to  assure  that 

(i)  The  membership  of  the  technical  com- 
mittee represents  a  broadly  based  and  bal- 
anced array  of  relevant  Interests.  Indudlns. 
where  appropriate,  representatives  of  con- 
sunters,  labor,  small  business,  and  other  af- 
fected groupa,  and  no  single  interest  has  a 
dominating  influence  on  the  committee: 

(ii)  Reasonable  notice  that  a  proposed 
standard  is  being  considered  Is  given  to  in- 
terested persons  and  groups; 

(ill)  Interested  persons  and  sroups  have 
an  opportiuilty  to  partldpate  in  the  delib- 
erations and  discussions  relating  to  the 
standard: 

(iv)  Prompt  and  careful  consideration  is 
given  to  minority  points  of  view  and  objec- 
tions to  the  standard; 

(V)  Standards  arc  approved  by  consider- 
ably more  than  a  sinu>le  majority  vote  of 
the  technical  oosnmittee,  although  unanim- 
ity is  not  necessarily  required: 

(vi)  An  adequate  opportunity  for  review  is 
afforded  to  assure  that  faimesi  is  protected 
and  that  rllssrnttnr  views  are  given  full  con- 
sideration: 

(vli)  Adequate  records  are  maintained  to 
document  that  the  established  procedures 
were  actaally  followed  and  that  the  views 
presented  were  duly  considered  in  accord- 
ance with  those  procedures:  snd 

(vili)  The  entire  process  is  open  to  public 
scrutiny  and  review. 

(d)  The  availability  of  documentation  ade- 
quately describing  the  costs  and  beneftta, 
the  ratkHMle  for  and  method  of  arriving  at 
the  ottical  requirements  of  the  stsndard. 
and  other  factors  actually  cciisidBred  by  the 
technical  oonmittee  In  developing  or  revis- 
ing the  voluntary  usinsus  standsrd. 

(e)  The  nuasbcr  of  negative  voters  and  the 
Interests  they  represent 

(f)  Poasfiiie  antt-eampettttve  effecU  that 
may  arise  from  the  use  of  the  voluntary 
cweiwus  st.andard. 

7.  Subject  to  the  procedural  requirements 
of  5  U&C.  SU  or  other  relevant  statutes,  a 
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*The  wording  of  a  standard  may  contain 
too  much  detaO  as  well  ss  too  little. 


to  be  psxtlaBy  or 
s  iianlimiiBaay  bei 

(a>  n  Om 

Ow    umtlsns    of 
health  or  safety  and  le- 

wtth  by  the  aflsetcd  faatastry.  the 
dedde  to  take  no  further  regu- 
latory steps,  or,  sltemattvely,  to  adspt  the 
staadssd  into  Its  regulsttSHS  (sse  1 
(f)  betofw).  and  direct  ita  ] 
efforta  dseirtiere.  If.  undsr 
stanees,  the  sgeney  decides  to  take  no  tar- 
ther  regulatory  steps,  ft  should  pnbUsh  that 
sad  the  reasons  theretor  in  the 
The  ageney  sfeouM  there- 
after revlev  psrlodkaUy  tlte  cotdinoed  ade- 
quacy of  tlK  ^— "'■-*  sad  the  extent  of 
oompUanoe  with  It  by  the  affSeted  Industry. 

(b)  If  the  vcduntary  consensus  stsadard 
adequately  addresses  the  questions  of 
health  or  safety,  but  there  hss  not  been 
substantial  comphanoe  with  the  standsrd  by 
the  affected  Industry,  or  if  the  industry  is  so 
scattered  and  (ttffuse  that  it  is  difflcnit  to 
ascertain  comidiance.  then  the  agen(7 
should  adopt  the  standard  into  its  regula- 
tions. Where  the  standard  is  new,  the 
agency  may  defer  a  decision  for  a  reason- 
aide  period  to  observe  the  effects  of  the 
standard. 

(c)  If  the  voluntary  consensus  standard 
adequately  addresses  the  questions  of 
health  or  safety  bat  the  language  of  the 
standard  lacks  the  clarity  or  detail  appropri- 
ate for  a  regulatory  standard,  then  the 
agency  should  accept  the  substantive  provi- 
sions of  the  voluntary  consenwis  standsrd 
and  seek  to  develop  the  needed  dartty  or 
detail  by  working  with  the  technical  com- 
mittee. Only  if  this  is  unsuooessful  or  im- 
practical should  the  agency  alone  reformu- 
late the  standard.  In  evaluating  whether  a 
volimtary  consensus  standard  is  appropri- 
ately detailed,  the  agency  shouM  conskler 
the  extent  to  which  other  regulstory  au- 
thorities have  adopted  the  standard  and 
have  then  succeeded  in  enforcing  it 

(d)  If  the  voluntary  consoisus  stsndard 
does  not  adequate  address  the  potlnent 
questions  of  health  or  safety,  the  agency 
should  seek  to  develop  an  adequate  stand- 
ard with  the  assistamrr  of  the  rdevaat  tedi- 
nical  coounlttee  by  Kdlowlng  the  procedures 
described  in  paragraph  Kb). 

(e)  Agendes  should  consider  the  regula- 
tory guide"  approach  as  a  means  of  effec- 
tively making  use  of  voluntsry  consensus 
stsndsrds.  A  'regulstory  guide"  is  a  formal 
dedarattlmi  by  the  agency  that  compliance 
with  designated  portiiHis,  or  all,  or  a  volun- 
tary ii"w»"™  standsrd  wfll  be  considered 
sn  soceptable  method  of  comptlsnoe  with  a 
general  msadstory  standsrd  sppeszlag  in 
either  the  governing  statots  or  the  sgeneys 
regnlatlaiw.  When  takliw  this  approach,  the 

should  suitably  puUldse  iU  dedsian 
ther^or. 

(f)  The  sgeney  may  adopt  a  voluntary 
standBTd  into  tts  regnlatians  either  by  plac- 
Icg  the  text  of  the  sSsodsid  ta  the  icndsr. 
tlons,  or.  prtfSrahly.  by  iKorpscattag  the 
standsid  by  lefeienae  pnisasat  to  1  CVR 
Part  SI. 

S.  each  regulatory  aceney  most  take  spe- 
cial care  to  ssotd 
butwiiui  volnirtary 
arda.  as  well  ss  to  remain  atoesst  of  i 
logkal  change.  An  agency  that  has  adopted 
a  voluntary  consensus  Ttri"'"*'*  Into  tts  reg- 
ulations must  therefore  be  swsre  of  sad 
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9.  Where  a  voluntary 
bm  been  tncontotatod  lor  lefeieiir*  by  two 
or  moie  sgendcs,  the  Otfhse  of  the  Federal 
Register  dKiuld  devekin  **^  <i«iy>i«iMrit  tn 
the  form  of  a  regnlsilsn.  a  isuteduie  by 
whteh  sodi  sgSBdes  may  elect  In  adsanae  to 
base  aU  pmpossd  changes  In  such  vobmtary 
I  iiiMiimn  standard  letiewtd  pursuant  to 
the  following  procedure: 

(a)  A  notice  of  proposed  rtdemaklag,  pre- 
pared by  or  under  the  directian  of  the 
Office  of  the  Federal  Register,  ahoold  be 
pabMsbed  under  the  name  of  each  decttng 
agency  in  accordance  with  the  notice  and 
cuuuuent  requirements  of  5  VAC.  5ft3,  so 
that  eadi  agency's  stsndard  can  be  revised 
prosaptly  In  accord  with  revisions  subse- 
quently spproved  by  the  promulgating  orga- 
nizations. The  notice  should  also  direct  that 
all  i^rmnmrnntii  oD  the  pToposed  rcvlsian  be 
sent  to  each  decting  agency  as  wdl  as  to 
the  proanlgating  organhaitlon.  The  Office 
of  the  Federal  Register  should  coordinate 
the  distzSntian  of  comments  if  the  number 
of  decttng  agfnH*«  is  large. 

(b)  Eadi  dectlng  agency  should  promptly 
review  each  proposed  reviskm  to  the  ref  er- 
enced  standard  In  the  litfit  of  the  coBunents 
received,  snd  abaaid  then  determine  wheth- 
er or  not  to  adopt  the  revision  when  it  has 
been  finally  aMWOved  by  the  promulgating 
organizatlan.  Adoptlcm  of  the  revised  stand- 
ard should  be  formaUy  announced  and 
should  be  ntftrtmnj  published,  without  fur- 
ther public  opportunity  to  oonunent 

10.  In  order  to  implemwit  paragraph  9. 
the  Office  of  the  Federal  Register  should 
promptly  sseertstn  sll  touorporations  by  ref- 
erence of  voluntary  stsndsrds  that  have 
been  made  in  the  Code  of  Federal  Regula- 
tions and  are  currently  in  effect 

Dated:  December  29. 1978. 

RiCHSKO  K.  Bne, 
ExeetMve  Secretarif. 
[PR  Doc  79-4S  Piled  1-4-79;  8:4S  aad 
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ACTION:  Final  rule. 

SUMMART:  "the  Cfvfl  Service  Com- 
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positions  without  exambuition  by  the 
ClvU  Service  Comminicm.  (2)  Changes 
the  title  of  certain  positions  to  reflect 
the  current  duties  of  the  position,  the 
current  title  of  the  superior  or  an  or- 
ganizational redesignation  and  (3)  re- 
vokes certain  positions  because  they 
have  been  vacant  for  more  than  60 
days. 

EFFECTIVE  DATES:  Executive 
Office  of  the  President.  213.330S(aKa). 
(21)— December  27,  1978. 

Department  of  State.  213.3304<aK5). 

(16).       (28)— December       5,       1978. 

(aX2fl)— December  8.  1978.  (aK34)— 

December  22.  1978. 

Department       of       the       Interior. 

213.3312(hK7).    and    (8)— November 

21.  1978.  (hK9)— December  22.  1978. 

(hK  10)— December  29,  1978.  (nK3)— 

December  8. 1978. 

Department  of  Agriculture. 

213.3313(nK5)— E>ecember  27.  1978. 

Department  of  Commerce. 

213.3314(aK34)— November  29.  1978. 

(nXl)— December   8.    1978.    (wK4)— 

December  5. 1978. 

Department  of  Labor, 

213.3315(aK48)  and  (63)— December 

1. 1978. 

Department  of  Health,  Ediication. 

and  Welfare.  213.3316(cX23)— De- 
cember 4,  1978. 

Overseas  Private  Investment  Corpo- 

raUoii.     213.3317(f)— November     20, 

1978. 

Department  of  Einergy, 

213.3331(aK8)— December    29,    1978. 
(fK2)— November  29. 1978. 
General     Services     Administration. 
213.3337(bK2)— December  23,  1978. 

International  Trade  QMnmission. 
213.3339(e>-November  20.  1978. 

National  Aeronautics  and  Space  Ad- 
ministration, 213.3348(w)— December 
19,  1978. 

Federal  Mine  Safety  and  Health 
Review  Commission.  213.3351(c), 
(d)— November  21.  1978. 

ACTION,      213.3359(dd)— November 
24. 1978.  (ee)— December  4,  1978. 
Administrative   Office   of   the   U.S. 
Courts,     213.3372(b>-December     5, 
1978. 

Community  Services  Administration, 
213.3373(mK2>— November  21.  1978. 
National   Foundation   on   the   Arts 
and  the  Himianities.  213.3382(e).  (o). 
and  (z>— December  13,  1978. 

Department  of  Housing  and  Urban 
Development.  213.3384(bX20).  (21>- 
December  8.  1978,  (oKl>— November 
24,1978. 

Department  of  Transportation. 
213.3394(aK26)— Novonber  21.  1978. 
and  December  27. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


William  Bohllng.  202-632-4533. 

Accordingly.  5  C:FR  213  is  amended 
by:  (1)  revising  the  following: 
213.3303(aX2).  213.3304(aX5).  (16). 
(28).  (29).  213.3312(hX7). 

213.3314(aXS4).  (nXl),  21S.3S15(aX48), 
(63).  213.3331(aX8).  (fX2). 

213.3337(bX2).  213,3S39(e). 

21S.3384(bX20).  and  213.3394(aX26): 

(2)  Adding  the  following: 
21S.S303(aX21),  213.3304(aXS4). 
213.3312(hX8).  (9).  (10).  (nX3). 
213.3S13(nX5).  213.3314(wX4). 
213.3316(cX23).  213.3317(f). 
213.3348(w).  21S.SS51(cXd). 
213.3359(dd).  (ee).  213.3372  (b). 
213.3373(mX2).  21S.3382(z)  and 
213.3384(0): 

(3)  Revoking  the  following: 
213.3392(eXo).  and  213.S384(bX21). 

{213.3303    EzecntiTc  Office  of  the  Presi- 
dent 

(a)  Office  of  Management  and 
Budget.  *  *  * 

(2)  One  Special  Assistant  to  the 
Deputy  Director.  •  •  • 

(21)  One  Eteputy  Assistant  Director 
for  Congressional  Relations. 


f21SJ304    Deputaent  of  Stale 

(ti)  Office  Of  the  Secretary.  •  •  • 
(5)    One    Special    Assistant   to   the 
tTnder       Secretary       for       Manage- 
ment. •  •  • 

(16)  One  Secretary  (Steno)  to  the 
Under  Secretary  for  Manage- 
ment. •  •  • 

(28)  Two  Staff  Assistants  to  the 
Under  Secretary  for  Management. 

(29)  Five  Members  of  thi  Policy 
Planning  Staff .  *  •  • 

(34)  One  Special  Advisor  to  the  As- 
sistant Secretary  for  Inter-American 
Affairs. 


I21SJ312    DepartMort  of  lirtcrior. 


(h)  National  Park  Service.  •  •  • 

(7)  One   Special   Assistant   to   the 
Deputy  Director. 

(8)  One  Staff  Assistant  to  the  Direc- 
tor. 

(9)  Director.  Heritage  Conservation 
and  Recreation  Service. 

(10)  Chief.  Office  of  Legislation. 


in)  Bureau  of  Re<damattorL  •  •  • 
(3)  One  Public  Information  Officer 
to  the  (Commissioner. 


insjsis 


aC  AgiicuHare. 


(n)  AgricyltMrel  EeoHomieai.  *  *  * 
(5)  One  Private  Secretary  to  the 
Deputy  Director. 


{213^14    Depmrimmt  at  Comtment. 
(a)  Office  of  the  Secretary.  *  •  • 
(34)  One  Deputy  Director,  one  Spe- 
cial Assistant  and  one  %>eclal  Assist- 
ant   for    Field    AcUviUes.    Office    of 
Public  Affairs. 


(n)  Office  of  the  Assistant  Secretary 
for  Science  and  TetJinoloffy- 

(1)  Three  Special  Assistants  to  the 
Assistant  Secretary  for  Science  and 
Technology. 


(w)  Industry  and  Trade  Administra- 
tion. •  •  • 

(4)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  East- 
West  Trade. 


1 213.3315    Dcputecat  of  Labor. 

im)  Office  of  the  Secretary.  •  •  • 
(48)   One   Executive    Assistant   and 
one  Special  Assistant  to  the  Assistant 
Secretary     for     Emplosmaent     Stand- 
ards. •  •  • 

(63)  One  SpedMl  Assistant  to  the 
Deputy  Assistant  Secretary  for  Em- 
ployment Standards. 


9213J316    DipsilMiat  td  Hcatth.  Educa- 
tkiB.  aad  Wdtere. 


(c)  Oj9loe  of  Education.  *  *  * 
(23)  One  Assistant  CtHnmlssioner  for 
Comprehensive  Scbool  Health. 


S213J317 


Private    lavcstawat 


(f)  One  Assistant  to  the  Vice  Presi- 
dent for  Public  and  Congressional  Af- 
fairs. 


1213.3331    Dip^iliiatof  Efwigy. 
i».)  Office  of  the  Secretary.  *  •  * 


(8)  One  Coofidentiid  Aslstant  (Sec- 
retary) and  one  Executive  Assistant  to 
the  Deputy  Under  Secretary. 


(f)  Office  of  the  Inspector  Gener- 
al •'  • 

(2)  One  Confidential  Assistant  (Sec- 
retary) to  the  Deputy  Inspects-  Qen- 
eraL 


{21S.3S37    GcmtbI    Sorrkcs 


(1)  One  Chief.  DivWoo  of  Manage- 
ment Review. 

1213.3373    CoMBKuity   Scwkcs 


[<ns-oi-M] 
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(b)  Public  Buildings  Service.  *  *  * 
(2)  Four  Confidential  Assistants  to 
the  Catnmissloner. 


9213,3339    International    Trade    Connda- 


(e)  One  Professional  Assistant 
(Legal),  one  Confidential  Assistant, 
two  Staff  Assistants,  and  one  Secre- 
tary (Typing)  to  a  Commissioner. 


9213J348    National       AcronaHtk* 
Space  AdnrinktratloB. 


(w)  One  Secretary  (Steno)  to  the  In- 
spector OmeraL 


9  213.3351    Federal  Mine  Safety  and  HeaMi 
Beriew  CoaunlMion. 


(c)  One  Confidential  Secretary  to 
the  Executive  Director. 

(d)  One  confidential  Secretary  to 
the  General  COunseL 


9213.3S59    ACTION. 


(dd)  One  Special  Assistant  to  the  As- 
sistant Director.  Office  of  Recruit- 
ment and  Communications. 

(ee)  One  Deputy  Assistant  Director 
of  the  Office  of  Legislation  and  Gov- 
emmental  Affairs. 

9213.3372    Adndnistrathre    Office    at   the 
UnUcd  States  Coarts. 


(b)  Office  of  the  Deputy  Director. 


(m)  Office  of  Management  •  •  • 
(2)  One  confidential  Staff  Assistant 

to  the  Assistant  Director  for  Manage- 

mmt. 


9213JSS2    National 
Arts  and  the 


(e)  (Revidced) 


(o)  (Revoked) 


PotorfatioB    OB    the 


AGENCY:  Ctvfl  Service  Commissinn. 

ACTION:  Final  rule. 

SUMMARY:  Up  to  3.000  temporary 
positions  of  data  transcribera  involved 
in  prelist  operations  for  the  1980  de- 
comial  census  at  Tiagima  Niguel.  CCall- 
farnia.  and  New  Orleans,  Louisiana, 
are  excepted  under  Schedule  A  be- 
cause it  is  impracticable  to  examine 
for  them.  Employment  in  these  posi- 
tions may  not  exceed  1  year. 

iiJ^FEC'riVE  DATE:  December  29, 
1978. 

FOR  FURTHER  INFORMATION 
CX>NTACT: 

William  Bohllng,  202-632-4533. 

Accordingly.  5  CFR  213.3U4(dX3)  is 
added  as  set  out  below: 


(z)  One  congressional  Iitaison  Spe-     } 211.3114    Dipsiliiiil  irf  r^F^^^*^* 

cialist 


921SJ384    Department    of    Housing 
Urban  Dereiopmcnt 


(b)  Office  of  the  Assistant  Secretary 
for  Housing— Federal  Housing  Com- 
missioner. •  •  • 

(20)  Five  Special  Assistants  to  the 
Assistant  Secretary— Commission- 
er. ••  • 

(21)  (Revoked) 


(0)  Federal   Insurance  Administra- 
tion. 

(1)  One  Secretary  to  the  Administra- 
tor. 


9  213.3394    Department  of  TransprntatioB. 

(a)  Office  of  the  Secretary.  •  •  • 
(26)  One  Public  Information  Assist- 
ant and  one  Secretary  (Steno)  to  the 
Director,  Office  of  Public  and  Con- 
sumer Affairs. 

(5  nJS.C.  3301,  330%  EG  10577,  3  CFR  1964- 
1958  Comp.,  p.  218) 

Uhitkd  Staibb  CrvTL  Skrv- 

ICB  COMMISiaOH 

Jahxs  C.  Sfby. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  79-465  PUed  1-4-79;  8:45  am] 


(d)  Bureau  of  the  Census  *  *  * 
(3)  Not  to  exceed  3,000  positions  of 
data  transcribers  involved  in  prelist 
operations  for  the  1980  decennial 
census,  to  be  located  in  processing  cen- 
ters at  Laguna  Niguel,  California,  and 
New  Orteans.  Louisiana.  Employment 
uncter  this  authority  may  not  exceed  1 
year. 

(5  UJS.C.  8301,  3302;  BO  10677.  3  CFR  1964- 
1958  (Omp..  p.  218) 

Ukitd  Statu  Civil  Sniv- 

ici  COiaassioii, 
Jauxs  C.  Srvr. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc  79-457  Filed  1-4-79;  8:45  am] 


[6325-01-M] 

PART  213— EXCEPm  SERVKZ 


AGENCY:  Civfl  Service  Commission. 

ACTITON:  Final  rule. 

SUMMARY:  Five  additional  profes- 
sional positions  at  grades  GS-13 
through  C3S-15  in  the  National  Tele- 
communicatlCHis  and  Information  Ad- 
ministration are  excepted  undo- 
Schedule  A  because  it  is  impracticable 
to  exaciine  for  tition. 

EFFECrnVE  DATE:  December  29. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohllng.  202-632-4533. 
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Accordingly.   5   CFR   3114  (1X1)  Is 
amended  as  set  out  below: 

S  21SJ114    DeputaMiit  of  CoauMrec 


(1)  National  Telecommunicationt 
and  Information  Administration 

(1)  Seventeen  professional  positions 
in  grades  GS-13  through  OS-IS. 

(6  U^.C.  3301.  3302;  EO  10877.  3  CFR  1964- 
1966  Comp.,  p.  318) 

UiriTKD  Statk  Civil  Skrv- 

ice  commissioh. 
Jamks  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.  79-468  PUed  1-4-79;  8:46  am] 


tWES  AND  lEOULAnONS 


[632S-01-M] 

PAtT  213— EXCEPTED  SERVICE 

lAutH  Systems  Protection  Board, 
Office  of  Porsonnol  Monogomont 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  One  purpose  of  this 
amendment  is  to  reflect  the  establish- 
ment of  the  Merit  Systems  Protection 
Board  and  the  assumption  of  all  of  the 
seven  Schedule  C  positions  currently 
existing  at  its  predecessor  ^ency,  the 
Civil  Service  Commission.  Another 
purpose  of  this  amendment  is  to  re- 
flect the  establishment  of  the  Office 
of  Personnel  Management  and  the 
concurrent  exception  under  Schedule 
C  of  five  of  its  positions  on  the  basis 
that  all  are  confidential  in  nature.  At 
a  later  date  each  of  the  aforegoing  po- 
sitions at  the  two  new  agencies  will  be 
individually  listed  In  the  Federal  Reg- 
ister when  their  permanent  roles  in 
the  new  organizations  are  more  sharp- 
ly delineated. 

EFFECTIVE  DATE:  January  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3370  is  re- 
voked and  S§  213.3390  and  213.3391  are 
added  as  set  out  below: 

9213.3370    Civil  Serrice  Comminion.  [Re- 
voked] 


S213J390    Merit 
Board. 


Syatcms        Protection 


UinrsD  Statbb  Civil  Skbt- 

icz  CoiaossiOH . 
James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc  79-464  FOed  1-4-79;  8:46  am] 


9213.3391     Office    of    Ferwnnel    Manage- 
HMnt 

(6  VS.C.  3301.  3302.  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  318) 


[6325-01-M] 

PART  21»— EXCEPTED  SERVICE 

DopuilHiont  of  tho  Troosury 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  Exception  of  25  positions 
on  the  staff  of  the  Office  of  New  York 
Finance  under  Schedule  A  is  contin- 
ued through  June  30.  1982.  because 
the  office's  responsibilities  have  been 
extended  by  law  through  that  date. 
Schedule  A  exception  is  still  appropri- 
ate because  it  is  still  impracticable  to 
examine  for  the  positions. 

EFFECTIVE  DATE:  December  19, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3105<hKl)  is 
amended  as  set  out  below: 

9  213.3106    Department  of  the  Tramiiy. 


(h)  Office  of  New  York  Finance. 

(1)  Not  to  exceed  25  positions.  Em- 
ployment under  this  authority  may 
not  exceed  June  30.  1982. 

(5  V&C.  3301,  3302;  EO  10577.  3  CFR  1964- 
1958  Comp..  p.  318) 

Uhttkd  Statu  Civil  Serv- 
ice COMMISSIOH. 

Jambs  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

ZFR  Doc.  79-4&«  FUed  1-4-79;  8:45  am] 

[3410-30-M] 

TMo  7— AgricuHuro 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  15— NONDISCRIMINATION 

Subpart  fr— NendiMriminotioii — Diroct 
USDA  Programs  and  Adivftios 

PROSDmoH  OP  Ace  Discrimiiiatioh: 

CORRSCnOH 

December  22,  1978. 

AGENCY:  Department  of  Agrlctilture. 

ACTION:  Final  rule;  correction. 

SUMMARY:  In  FR  E>oc.  78-21825  ap- 
pearing at  page  34755  in  the  Federal 


Rboistbr  of  August  7.  1978.  the  cita- 
tion of  authority  to  issue  the  rule  was 
erroneously  <Hnltted.  The  citation  of 
authority  should  have  read  (5  U.S.C. 
301). 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  C.  Payne.  Jr..  Civil  rights 
Division.  Office  of  Eqiial  Opportuni- 
ty. Washington.  D.C.  20250  (Phone: 
447-4806). 

(6  VJS.C.  801.) 

Dated:  December  23. 1978. 

Bob  BiRGLAin), 
Secretary. 

CFR  Doc  79-tl8  FUed  1-4-79;  8:45  am] 


CHAPTa  n— FOOD  AND  NUTRITION 
SaVKE,  D9ARTMBIT  OF  AGRI- 
CULTURE 
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PART  21fr— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

wnTorofniai  m  ccnmng  rocfwr 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  Part 
210  to  change  the  differential  in  the 
earning  factor  for  reduced  price 
lunches  from  10  to  20  cents  lebs  than 
the  factor  for  free  lunches,  with  addi- 
tional adjustments  for  States  charging 
a  maximum  price  of  less  than  20  cents 
for  a  reduced  price  lunch. 

EFFECTIVE  DATE:  January  1, 1979. 

FOR  FURTHER  INPORBtATION 
CONTACT: 

BCargaret  O'K.  Olavin.  Director. 
School  Programs  Division.  Food  and 
Nutrition  Service.  UJ3.  Department 
of  Agriculture.  Washington,  D.C. 
20250  (202)  447-8130. 

SUPPLEMENTARY  INFORMATION: 
Section  4  of  Public  Uiw  95-627  amends 
Section  11(a)  of  the  National  School 
Lunch  Act  by  changing  the  differen- 
tial between  the  earning  factor  for 
free  lunches  and  that  for  reduced 
price  lunches  from  10  to  20  cents. 

Prior  to  1975.  schools  were  not  re- 
quired by  law  to  offer  reduced  price 
lunches.  States  earned  for  a  reduced 
price  lunch  10  cents  less  than  the 
amount  they  earned  for  a  free  lunch, 
and  generally  passed  this  money 
through  to  their  schools.  Therefore, 
schools  were  reimbursed  for  a  reduced 
price  lunch  10  cents  less  than  what 
they  were  reimbursed  for  a  free  lunch 
and  were  allowed  to  charge  20  cents 
for  a  reduced  price  lunch.  In  effect. 


this  "extra  dime"  Incentive  provision 
allo-ved  schools  charging  the  maxi- 
mum price  to  receive  10  cents  in  reve- 
nue over  their  costs  on  each  reduced 
price  lunch  served.  Since  Public  Law 
94-105  makes  the  service  of  reduced 
price  limches  mandatory.  sjT  incentive 
provision  is  no  longer  appropriate. 
This  rule  amends  Part  210  to  adjust 
the  earning  factor  so  that  revenues 
cover,  but  do  not  exceed,  cost. 

For  a  State  that  establishes  a 
statewide  uniform  price  for  reduced 
price  lunches  which  is  less  than  20 
cents,  the  law  allows  that  State's  re- 
duced price  earning  factor  to  be  ad- 
Justed  by  that  uniform  price,  up  to  10 
cents  less  than  the  free  factor.  To 
keep  from  penalizing  students  whose 
schools  are  able  to  charge  the  student 
less  than  any  uniform  price  which  a 
State  may  set,  the  Department  has  in- 
terpreted the  law  to  allow  the  State  to 
set  a  mRTimiim  price  of  less  than  20 
cents  which  no  school  may  exceed.  It 
is  this  muTimiitn  charge  which  will  de- 
termine a  State's  earning  factor. 

To  illustrate  how  the  earning  factor 
is  adjusted,  for  example,  if  a  State 
does  not  establish  a  statewide  maxi- 
mum price  for  reduced  price  lunches, 
its  earning  factor  for  a  reduced  price 
lunch  will  be  20  cents  less  than  the 
earning  factor  for  a  free  lunch,  regard- 
less of  what  prices  its  schools  charge. 
If  a  State  establishes  a  statewide 
Tna.yitniiTn  price  of  15  cents  for  a  re- 
duced price  lunch,  its  earning  factor 
for  a  reduced  price  lunch  will  be  15 
cents  less  than  the  earning  factor  for  a 
free  lunch.  If  a  State  establishes  a 
statewide  niftyimiini  price  of  10  cents, 
or  less  than  10  cents,  the  earning 
factor  for  a  free  lunch  will  be  adjusted 
by  the  mftTftniiitn  differential.  10  cents, 
making  its  earning  factor  for  a  re- 
duced price  lunch  10  cents  less  than 
the  free  lunch  factor.  The  following 
table  Illustrates  this  example  for  a 
period  when  the  free  earning  factor  Is 
71.50  cents  per  free  lunch. 


statewide  Eanilns  Earning  factor 

mjjcjmuin  differential      for  reduced  price 

charge  lunch 


15oenta 
10  cents 
Scents 


15  cents 
10  cents 
10  cents 


saJOcenU 
61.S0  cenU 
ei.SO  cenU 


This  rule  also  removes  the  obsolete 
language  in  Part  210.4(B),  governing 
the  earning  factors  for  1974. 


RULES  AND  REGULATIONS 

A  related  amendment  to  Part  245, 
scheduled  to  be  effective  July  1,  1979 
will  require  States  to  formally  estab- 
lish a  FTw^TrtTniim  price  in  their  annual 
State  prototype  free  and  reduced  price 
policy  statement,  if  they  wish  to 
obtain  the  adjusted  reduced  price 
earning  factor.  For  the  current  school 
year.  States  which  have  not  estab- 
lished a  maximum  reduced  price  lunch 
charge  of  less  than  20  cents  may  do  so 
through  the  following  procedure:  (1) 
notifying  the  appropriate  FNS  Re- 
gional Office  in  writing  what  maxi- 
mum price  the  State  has  established, 
preferaljly  by  an  amendment  to  the 
State's  prototype  free  and  reduced 
price  policy  guidance,  (2)  notifying 
School  Food  Authorities  who  are  not 
already  in  compliance  with  the 
Statewide  policy  of  the  new  maximum 
price  which  they  may  not  exceed,  (3> 
requiring  School  Food  Authorities,  in 
turn,  to  notify  parents  of  reduced 
price  meal  recipients  in  writing  of  the 
change  in  price,  and  (4)  encouraging 
School  Pood  Authorities  which  are  ad- 
justing their  reduced  price  charge  to 
notify  all  parents  through  newsletters 
or  other  means  that  the  price  has 
changed  and  that  they  may  apply  for 
free  and  reduced  price  meals  at  any 
time  during  the  year. 

The  Department  is  issuing  this  rule- 
making as  a  final  rule  because  it  Is 
mandated  by  Public  Law  95-627  and  is 
nondiscretlonary.  Public  comment 
would  therefore  serve  no  purpose.  In 
addition.  Public  Law  95-627  requires 
that  the  new  earning  factors  for  re- 
duced price  lunches  take  effect  on 
January  1,  1979  and  cover  reduced 
price  lunches  served  on  or  after  that 
date. 

Accordingly,  Part  210  is  amended  as 
follows: 

The  third  sentence  of  section 
210.4(b)  is  deleted  and  the  second  sen- 
tence is  amended. 

§210.4    Payment  of  ftinda  to  States  and 
FNSRO's. 


(b)  *  *  *  Beginning  with  the  flscal 
year  ending  June  30.  1974,  the  nation- 
al average  factor  for  pajrment  pre- 
scribed for  free  lunches  shall  be  not 
less  than  45  cents  and  beginning  Janu- 
ary 1.  1979,  the  national  average 
factor  for  payment  prescribed  for  re- 
duced price  lunches  shall  be  20  cents 
less  than  the  national  average  factor 
for  free  limches.  unless  a  State  estab- 
lishes for  all  its  schools  as  prescribed 
in  9  245.11(a)  a  maximum  price  for  re- 
duced price  limches  which  is  less  than 
20  cents.  If  a  State  establishes  such  a 
price,  the  national  average  factor  for 
reduced  price  lunches  for  that  State 
shall  be  the  lesser  of  —  (a)  the  nation- 
al average  factor  for  free  lunches 
minus  the  price  charged  for  reduced 
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price  lunches  or  (b)  the  national  aver- 
age factor  for  free  lunches  minus  10 
cents. 


(Catalogue  of  Federal  Etomestic  Anistanoe 
No.  10.555.) 

In  accordance  with  Executive  Order 
12044.  a  copy  of  the  detailed  impact 
statement  for  this  proposal  is  on  file 
at  the  Office  of  the  Director.  School 
Programs  Division.  USDA-FNS,  Wash- 
ington, D.C.  20250  during  regular  busi- 
ness hours  (8:30  ajn.  to  5:00  pan. 
Monday  through  Friday). 

Adthoeitt:  (Section  4.  Public  Law  95-627. 
92  Stat.  3619  (42  U.S.C.  1759a)). 

Dated:  December  29, 1978. 

Carol  Tucker  Foremah. 

Assistant  Secretary  for 
Food  and  Omsumer  Services. 
IFR  DOC79-429  FUed  1-4-79;  8:45  am) 


[34ia-30-M] 

[Amendment  13] 

PART  245— DETERMINING  EUGINLITY 
FOR  FREE  AND  REDUCED  PRKZ 
MEALS  AND  FREE  MILK  IN 
SCHOOLS 

Stofo  Prototype  Froo  and  Roducod 
Prko  Policy 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTTION:  Final  rule. 

SUMMARY:  This  rule  requires  a  State 
wishing  to  take  advantage  of  the  ad- 
Justed  reduced  price  earning  factor 
provided  for  by  Section  4  of  Public 
Law  95-627  and  prescribed  In  S  210.4(b) 
of  the  National  School  Lunch  Pro- 
gram regulations  to  establish  its  maxi- 
mum reduced  price  charge  in  its  State 
prototype  free  and  reduced  price 
policy.  It  makes  the  State  prototype 
policy  statement  an  explicit  regulatory 
requirement  and  removes  redundant 
language. 

EFFECTIVE  DATE:  July  1, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  O'K.  Olavin,  Director. 
School  Programs  Division.  Food  and 
Nutrition  Service,  UJS.  Department 
of  Agriculture.  Washington.  D.C. 
20250  (202)  447-4130. 

SUPPLEMENTARY  INFORMATION: 
Section  4  of  Public  Law  95-627  amends 
Section  11(a)  of  the  National  School 
Lunch  Act  by  changing  the  differen- 
tial between  the  earning  factor  for 
free  lunches  and  that  for  reduced 
price  lunches  from  10  to  20  cents. 
However,  the  law  allows  that  if  a  State 
chooses  to  establish  a  statewide  mazi- 
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mum  price  for  reduced  price  lunches 
which  is  less  than  20  cents,  that 
State's  reduced  price  earning  factor 
will  be  adjusted  by  that  maximum 
price,  up  to  10  cents  less  than  the  free 
factor. 

This  rule  requires  a  State  which 
wishes  to  have  Its  reduced  price  factor 
adjusted  to  formally  establish  a 
statewide  maximum  price  in  its  State 
prototype  free  and  reduced  price 
policy  statement. 

This  rule  also  removes  the  redxm- 
dant  language  in  Part  245.11(a)  which 
reiterates  the  maximum  allowable 
price  levels  for  reduced  price  limches 
and  breakfasts.  It  malus  the  prevail- 
ing practice  of  issuing  statewide  proto- 
type free  and  reduced  price  policy 
guidance  an  explicit  regulatory  re- 
quirement. 

The  Department  is  issuing  this  as  a 
final  rule  because  it  Is  necessary  to  im- 
plement a  provision  mandated  by 
Public  Law  95-627  and  is  a  clarifica- 
tion of  present  regulatory  require- 
ments. Accordingly,  the  first  sentence 
of  1 245.11(a)  is  amended  to  read  as 
foUows: 

I  £45.11     Action    by    State    agcnciea    and 
rNSRO**. 

(a)  Each  State  agency,  or  FNSRO 
where  applicable,  shall,  for  schools 
under  its  Jiirisdiction:  (1)  Issue  an 
annual  prototype  free  and  reduced 
price  policy  statement  and  any  other 
instructions  necessary  to  assure  that 
School  Pood  Authorities  are  fully  in- 
formed of  the  provisions  of  this  part. 
If  the  State  elects  to  establish  for  all 
schools  a  maximum  price  for  reduced 
price  lunches  that  is  less  than  20 
cents,  the  State  shall  establish  such 
price  in  its  prototjrpe  policy.  Such 
State  shall  then  receive  the  adjusted 
national  average  factor  provided  for  in 
210.4(b): 

(2)  prescribe  •  •  • 


(Cataloc  of  Federal  Domestic  Awistance  No. 
10.555.) 

In  accordance  with  Executive  Order 
12044.  a  copy  of  the  detailed  impact 
statement  for  this  proposal  is  on  file 
at  the  Office  of  the  Director.  School 
Programs  Division,  USDA-PNS.  Wash- 
ington, D.C.  20250  during  regular  busi- 
ness hours  (8:30  ajn.  to  5:00  pjn. 
Monday  through  Prlday). 

AuTHoarrr.  (Sec  4.  Public  Law  95-637.  03 
SUt  M19  (43  U.S.C.  1759a». 

Dated:  December  29. 1978. 

CaAOL  TUCKZS  FORZMAir, 

Asrlstant  Secretary  for 
Food  and  Conrumer  Services. 
tPR  Doc  7»-438  FVed  1-4-79;  8:45  am] 


RIHfS  AND  RfGULATIONS 

[3410-34-M] 

CNAPTBt  m— ANUAAL  AND  PLANT 
HiAlTH  INSPECTION  SERVICE,  DE- 
PARTMBfT  OF  AOtKULTURE 


PART  354— OVERTUME 
LATINO    TO    IMPORTS 
PORTS 


RE- 
EX- 


TrOV9tftlM9  AIIOWOilC9S 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
administrative  instructions  prescribing 
commuted  traveltlme.  These  amend- 
ments establish  commuted  traveltlme 
periods  as  nearly  as  may  be  practica- 
ble to  cover  the  time  necessarily  spent 
in  reportifig  to  and  retiunlng  from  the 
place  at  which  an  employee  of  the 
Plant  Protection  and  Quarantine  Pro- 
grams performs  overtime  or  holiday 
duty  when  sxich  travel  is  performed 
solely  on  account  of  such  overtime  or 
holiday  duty.  Such  establishment  de- 
pends upon  facts  within  the  knowl- 
edge of  the  Animal  and  Plant  Health 
Inspection  Service. 


EFFECTIVE  DATE:  Friday,  January 
5,  1»79. 

FOR   FURTHER   INFORMATION 
CONTACT: 

H.  V.  Autry,  Regulatory  Support 
Staff.  Animal  and  Plant  Health  In- 
spection Service,  Plant  Protection 
and  Quarantine  Programs.  U.S.  De- 
partment of  Agriculture,  Hyattsvllle. 
MD  20782  (301-43«-8247). 

Therefore,  pursuant  to  the  authori- 
ty conferred  upon  the  Deputy  Admin- 
istrator. Plant  Protection  and  Quaran- 
tine Programs,  by  7  CFR  354.1  of  the 
regulations  concerning  overtime  serv- 
ices relating  to  imports  and  exports, 
the  administrative  instructions  ap- 
pearing at  7  CFR  354.2.  as  amended, 
March  24.  1978  (43  FR  12301),  and 
August  4,  1978  (43  FR  34429).  prescrib- 
ing the  commuted  traveltlme  that 
aliaU  be  included  in  each  period  of 
overtime  or  holiday  duty  are  further 
amended  by  adding  (in  appropriate  al- 
phabetical sequence)  or  deleting  the 
information  as  shown  below: 


9  354,2    AdmiaiatratlTe     iiMtmctioin     pre- 


COMKUTD  TiAviLnia  Alutwaxc 
[In  boon] 


Served  fran 


MetropolttMi  arcM 


Within 


Oatitdt 


Delete: 


CaiUuiBlk: 

OOtaptelWd. 


Imperial  BemAMAa. 

North  Island 


Ban  Diego. 
Sen  Dicco. 


Sen  Olefo- 


Derdanelle.. 


rort  Smith. 
UUie  Rock. 
UtUeRocfcA^I- 


PtneBlHfl- 


OndeilKneted  Porta. 


Cmieey .. 
Conwmy .. 
Conwmy.. 
BlythevlDe. 

Conwmy 

Coowky 


(64  Stat  5«l:  (7  VAC. 


)) 


It  is  to  the  benefit  of  the  pubUc  that 
this  instruction  be  made  effective  at 
the  earliest  practicable  date.  Accord- 
ingly, it  is  found  upon  good  cause, 
under   the    administrative    procedure 


provisions  of  5  UJS.C.  553.  that  notice 
and  other  public  procedure  with  re- 
spect to  the  foregoing  amendment  are 
unnecessary  and  good  cause  is  found 
for  making  it  effective  less  than  30 
days  after  publication  in  the  Fdkkai. 
RnismL 


MOMTIt.  VOi.  44,  Na  4— nUBAT,  JANUABY  S,  197* 


Done  at  Washington.  D.C.  this  29th 
day  of  December  1978.* 

j  Thomas  O.  Darlihg, 
Aetinff  Deputy  Administrator, 
Plant  Protection  and  Quaran- 
tine Programs,  Animal  and 
Plant  Health  Inspection  Serv- 
ice. 
[PR  Doc.  79-478  PUed  1-5-79;  4:03  pm) 


[3410-08-M] 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPART- 
MBIT  OF  AGRICULTURE 

PART  412— PUBLIC  INFORMATION 
Ffdow  of  Informotien 

AGENCY:  Federal  Crop  Insurance 
Conx>ratlon. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  is  a  revision  of 
the  procedures  to  be  followed  by  the 
general  public  in  requesting  dcxni- 
ments  under  the  Freedom  of  Informa- 
tion Act  (FOIA)  from  the  offices  of 
the  Federal  Crop  Insurance  Corpora- 
tion (FCIC).  This  rule  will  make  it 
easier  to  submit  FOIA  requests  and 
changes  the  title  of  Field  Director  to 
Regional  Director,  and  the  location  of 
the  Corporation's  Records  Manage- 
ment Officer  to  conform  with  agency 
reorganization. 

EFFECTIVE  DATE:  January  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole.  Secretary,  Federal 
Crop  Insurance  Corporation.  U.S. 
Department  of  AgricvQture,  Wash- 
ington, D.C.  20250.  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  former  procedure,  members 
of  the  public  were  directed  to  send  re- 
quests for  docnunents  luider  the  Free- 
dom of  Information  Act  to  Field  Direc- 
tors whose  addresses  were  to  be  found 
in  other  Corporation  dcxnmients  pub- 
lished elsewhere  in  the  Fedkbal  Rigu- 
TKB  (36  FR  23325,  as  amended,  40  FR 
23489).  Because  the  Federal  Registeb 
publications  are  not  always  readily 
available,  the  revision  designates  the 
Office  of  the  BCanager,  FCIC,  as  the 
main  contact  point  for  obtaining  the 
addresses  of  the  regional  offices. 
When  a  request  for  docviments  is  re- 
ceived in  the  Office  of  the  Manager. 
FCIC  Washington,  D.C.  and  the  re- 
quested documents  are  in  a  regional 
office,  the  request  will  be  forwarded  to 
the  regional  office  and  the  requester 
will  be  notified  of  the  correct  office 
which  wHl  answer  that  request. 

In  addition,  the  title  of  neld  Direc- 
tor has  now  been  changed  to  Regional 
Director  in  the  revision.  Also  changed 
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is  the  address  for  the  Corporation's 
Records  Management  Officer. 

Since  the  revision  includes  changes 
iB  matters  relating  to  agency  manage- 
ment and  personnel,  the  provisions  of 
5  U.S.C.  553  concerning  notice  of  pro- 
posed rulemaking,  public  procedure 
and  30  day  effective  date  and  the  60 
day  comment  period  required  by  Ex- 
ecutive Order  12044  do  not  i4>Ply- 
Therefore,  this  revised  Part  412  Public 
Information  (7  CFR  Part  412)  is 
hereby  issued  without  compliance 
with  those  procedures. 

Final  Rttlb 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insur- 
ance Act.  as  amended,  the  Federal 
Crop  Insurance  Corporation  hereby 
revises  and  reissues  7  CFR  Part  412. 
Public  Information,  to  read  as  follows: 

PAKT  412— PWUC  MTOtMAnON 


Sec 

412.1 

412.3 

412.3 

412.4 

412.5 


Oeneral  statement. 

Public  inspection  and  copying. 

Index. 

Requests  for  records. 

Appeals. 


AuTHomnr:  6  U5.C.  301,  552;  7  CFR  1.1- 
1.16. 

Fbeedom  of  Ihfoematigh 

S  412.1    General  statement 

This  part  is  issued  in  accordance 
with  the  regulations  of  the  Secretary 
of  Agriculture  at  7  CFR  1.1-1.16.  and 
Appendix  A,  implementing  the  Free- 
dom  of  Information  Act  (5  UJS.C.  552). 

The  Secretary's  regulations,  as  im- 
plemented by  the  regulations  in  this 
part,  govern  availability  of  records  of 
the  Federal  Crop  Insurance  Corpora- 
tion (FCIC)  to  the  public 

9  412,2    Pablic  Inspeetkni  and  copying. 

5  UJ3.C.  552(aK2)  requires  that  cer- 
tain materials  be  made  available  for 
public  inq>ection  and  copying.  Mem- 
bers of  the  public  may  request  access 
to  such  materials  maintained  by  the 
FCIC  at  the  Office  of  the  Assistant 
Manager.  Administration,  FCIC, 
Washington,  D.C.  20250,  from  8:15 
ajn.  to  4:45  pjn..  Monday  through 
Friday,  or  the  office  of  any  FCIC  Re- 
gional Director  during  the  regular  op- 
erating hours  of  that  office.  To  obtain 
the  addresses  of  Regional  Offices, 
either  call  or  write  the  Manager, 
FCIC  UJ3.  Department  of  Agriculture. 
Washington.  D.C.  20250.  202-447-6795. 
When  the  information  desired  is  not 
available  at  a  given  FCIC  location,  the 
FCIC  office  where  the  request  is  re- 
ceived will  assist  the  requester  by  di- 
recting the  request  to  another  FCIC 
office  where  the  information  may  be 
obtalne(L  The  requester  will  be  in- 
formed that  his  request  has  been  f  or- 
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warded    to    the    appropriate    FCIC 
office. 

Ez(;ept  for  such  information  as  is 
generally  available  to  the  public,  re- 
quests should  be  made  in  writing  and 
submitted  in  accordance  with  7  CFR 
1.3  and  412.4  of  this  part. 

S412J    Index. 

5  U.S.C.  552(aX2)  requires  that  each 
agency  publish,  or  otherwise  make 
available,  a  current  index  of  all  mate- 
rials required  to  be  made  available  for 
public  inspection  and  copying.  The 
FCIC  will  maintahi  a  current  index 
providing  identifying  information  for 
the  public  as  to  any  material  issued, 
adopted,  or  promulgated  by  the  Cor- 
poration since  July  4.  1967,  and  re- 
quired by  section  552(aK2).  Pursuant 
to  the  Freedom  of  Information  Act 
provisions,  the  FCIC  has  determined 
that  in  view  of  the  small  number  of 
public  requests  for  such  index,  publi- 
cation of  such  an  index  woiild  be  un- 
necessary and  impracticable.  Copies  of 
the  index  will  be  available  upon  re- 
quest in  person  or  by  mail  to  the  Rec- 
ords Management  Officer.  FCIC. 
Room  4634.  South  Building,  U.S.  De- 
partment of  Agriculture,  Washington. 
D.C.  20250. 

i  412,4    Requests  for  records. 

The  Assistant  Manager,  Administra- 
tion, FCIC  located  in  Washington, 
D.C,  and  all  Regional  Directors  are 
authorized  to  receive  requesus  for  rec- 
ords submitted  in  accordance  with  7 
CFR  1.3(a).  and  to  make  determina- 
tions regarding  whether  to  grant  or 
deny  these  requests,  and  other  deter- 
minations in  accordance  with  7  CFR 
1.4(c). 

{412,5    Appeals. 

Any  person  whose  request  imder 
S  412.4  above  is  denied  shall  have  the 
right  to  mTpeal  such  denial.  This 
atipeal  shall  be  submitted  in  accord- 
ance with  7  CFR  1  J(c).  and  addressed 
to  the  Manager.  FCIC,  T3J8.  Etepart- 
ment  of  Agriculture.  Washington,  D.C. 
20250. 

Effective  date:  This  revision  shall  be 
effective  December  20, 1978. 

Approved  by  the  Board  of  Directors 
of  the  Federal  Crop  Insurance  Corpo- 
ration on  December  20, 1978. 

Dated:  December  20. 1978. 

Pbxkr  F.  Cove. 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Aivrovedby: 
Jakes  D.  Deal. 
Manoffer,  Federal  Crop 
Insurance  Corporation. 

Dated:  December  27. 1978. 
[FR  Doc  79-399  PUed  1-4-79;  8:46  am] 


UMI 
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[9410-09-M] 

GHATTBI   IX— AOtlCULTUtAL  MAS- 

( 


RUITS,   VfOffTABlES,    NUTS), 
PAITMENT  Of  AOIICUUmilE 


[Lemoo  Regulatioo  ISO.  Lemon  Reculmtkra 
179.  Amendment  1] 

PAIT  910— ilMOMS  OIOWN  M 
CAimOtNlA  AND  ARIZONA 

Llnritution  of  Hondiim 

AGENCY:  Agricultunl  Marketing 
Service.  USDA. 

ACTION:  Pinal  nile. 

SUMMARY:  Thla  action  establishes 
the  quantity  of  California- Arizona 
lemons  that  may  be  shipped  to  the 
fresh  market  during  the  period  Janu- 
ary 7-13.  1979.  and  Increases  the  quan- 
tity of  such  lemons  that  may  be  so 
shipped  during  the  period  Dec.  31 -Jan. 
6.  Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
the  periods  specified  due  to  the  mar- 
keting situation  confronting  the  lemon 
indiistry. 

DATES:  The  regulation  becomes  ef- 
fective Janury  7,  1979,  and  the  amend- 
ment Is  effective  for  tlie  period  De- 
cember Sl-January  %. 


FOR      FURTHER 
CONTACT 


INFORMATION 


Charles  R.  Brader.  (202)  447-«393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (1  CFR  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
In  California  and  Arizona,  effective 
under  the  Agricultural  BCarketlng 
Agreement  Act  of  1937,  as  amended  (7 
U.8.C.  601-474).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  lemons,  as  hereaf- 
ter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act.  This 
regiilation  has  not  been  determined 
significant  under  the  USDA  criteria 
for  implementing  Executive  Order 
13044. 

The  committee  met  on  December  29. 
1978.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended quantities  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified   weeks.   The   committee   re- 


ports tbe  demand  for  lemons  is  in- 
creasing. 

It  is  further  found  that  it  is  iraprac- 
tlcable  and  oontrary  to  the  public  in- 
terest to  give  preUminary  notice, 
engage  in  public  rulemaking,  and  post^ 
pone  the  effective  date  untfl  30  days 
after  publication  \ja  the  Fbubtal  Rao- 
isna  (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  baaed  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  regulatory  provisions  ef- 
fective as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

1.  f  9ie.4M    Lew>a  RcgaJatioa  189. 

Onfer.  (a)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period  Jan- 
uary 7.  1979.  through  January  13. 
1979.  is  established  at  200.000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (a)  of  $910,479  Lemon 
Regulation  179  (44  PR  30  is  amended 
to  read  as  follows:  "The  q\iantity  of 
lemons  grown  in  California  and  Arizo- 
na which  may  be  handled  during  the 
period  December  31.  1978.  through 
January  6,  1979.  is  established  at 
200.000  cartons." 

(Sees.  1-19.  48  Stat  31.  as  amended;  7  VAC. 
Wl-«74) 

Dated:  Janiury  4.  1979. 

Chabub  R.  Bhadkr. 
Director.  Fruit  and  Vegetable  Di- 
rririon.  Agricultural  Marketing 
Service. 

CFR  Doc.  79-S79  PUed  1-4-79:  11:11  am] 
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CHAFTB  XV»— tUtAL 
EUCnmCATION  AOMIMSTIATION 

PAIT  1701— PUUJC  MFOIMATION 

ApiMfMR  A     KcA  BMMtim 

AGENCY:  Rural  Electrification  Ad- 
ministration. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  includes  revisions 
since  August  11.  1978.  to  the  listing 
and  summary  descriptions  of  REA  bul- 
letins and  supplements  thereto  that 
provide  the  program  policies  and  re- 


quiranents  of  the  Rural 
tkm  Admlnistratiaa.  Ttala 
flecta  botb  DSfw  and  rewind  RKA  bulle- 
tins lOTied  after  pobUeatfan  in  the 
FDBUi.  RjMWi  msder  proposed 
rulemaking  procedares  to  seenre 
pubUc  comment  and  partlctpatian. 

EFFECTIVE  DATES:  REA  buUetlns 
beoome  effective  on  the  date  of  final 
issoanoev  unless  otherwise  set  forth 
therein  (see  Appendix  A  below  foe- 
each  REA  bulletin  and  its  issiisnre 
date). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bir.  Blaine  D.  Stockton.  Jr.,  Director, 
Management  Services  Division. 
Rural  ElectrificatkHi  Admlnlstra* 
tlon.  Room  4024-S.  U.S.  Department 
of  Agriculture.  Washington.  D.C. 
20250,  telephone  number  202-447- 
451X 

SUPPLEMENTARY  INFORMATION: 
REA  regulations  are  issued  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.).  Public 
comments  were  received  on  one  re- 
vised bulletin  and  one  bulletin  supple- 
ment during  this  period:  REA  Bulletin 
385-4.  Special  Equipment  Contracts 
and  Specifications,  and  a  supplement 
to  REA  Bulletin  20-14.  Supplemental 
Financing  for  Loans  Considered  Under 
Section  4  of  the  Rural  Electrification 
Act.  PubUc  comments  were  not  re- 
ceived on  any  other  revisions  of  REA 
bulletins  Issued  during  this  period  and 
included  In  this  update  of  Appendix  A. 

Three  conunents  were  received  on 
the  proposed  supplement  to  REA  Biil- 
letin  20-14.  one  favorable  and  two  un- 
favorable. Tbe  two  respondents  sub- 
mitting the  unfavorable  comments 
had  the  same  concern,  in  that  they 
both  felt  the  proposed  revision  of  the 
method  of  calculating  the  breakdown 
of  loan  funds  between  REA  and  sup- 
plemental lenders  would  require  more 
funds  from  supplemental  lenders  and 
in  turn  cost  the  borrowers  more  inter- 
est. 

CiMnments  were  received  from  four 
sources  on  the  proposed  revisions  of 
REA  BuUetin  385-4.  REA  Form  397. 
Special  Equipment  Contract,  and  REA 
Form  525,  Central  Office  Eqiiipment 
Contract.  The  comments  were  as  fol- 
lows: 

1.  Contract  price  vriU  increaae  to 
cover  potential  Ion  due  to  liouidated 
damagea  or  a  decision  win  be  made 
not  to  tubmit  a  bid.  With  proper  plan- 
ning and  control  on  the  part  of  the 
blddo-  and  with  an  eztenskm  of  time 
being  provided  for  delajs  beyond  tbe 
control  of  the  bidder  there  should  be 
few  '"■»*"'—  where  the  right  to  liqui- 
dated damages  would  be  exerdaed. 
The  savlno  to  the  purchaaets  result- 
ing fnm  tnstanatkm  commltmenta 
being  met  should  more  than  offset  any 
increase  in  price  due  to  a  liquidated 


damages  clause.  It  is  REA's  opinion 
that  a  liquidated  damages  dause  will 
require  improved  planning  and  control 
•o  as  to  meet  Installation  ccmimlt- 
ments  and  win  achieve  overall  savings 
for  the  purchaaera. 

2.  AdminiMtration  eo$t  wiU  increaae 
to  properly  account  for  (Aangea  and 
time  extentiona.  It  is  expected  that  ad- 
ministration costs  wHI  Increaae  as  a 
result  of  accounting  for  changes  and 
time  extensions.  REA  feels  that  these 
costs  are  necessary  for  proper  plan- 
ning and  control  which  will  result  in 
overall  savings  to  the  bidder  and  pur- 
chaser. 

S.  Contract  ia  one  aided  againat  the 
bidder.  The  liquidated  damages  clause 
applies  only  against  the  bidder  and 
not  against  the  purchaser  for  failure 
to  complete  the  installation  on  sched- 
ule. However,  any  delay  caused  by  the 
purchaser  would  be  cause  for  an  ex- 
tension of  tfane  on  the  part  of  the 
bidder.  REA  believes  that  if  the  pur- 
chaser Is  unable  to  receive  the  equip- 
mmt  on  schedule,  then  the  bidder's  fi- 
nancial loss  would  be  limited  to  coat  of 
numey  and  storage  charges  related  to 
the  equipment. 

4.  The  teat  of  reaaonaUeneu  whUA 
muat  be  aatia/led  ia  gueationable.  It  is 
intended  that  the  amount  of  liquidat- 
ed damages  be  specified  on  an  Individ- 
ual basiB  to  reflect  the  anticipated  fi- 
nancial hanu.  The  following  language 
will  be  Included  in  REA  BuUettais  SS4- 
3  and  S85-4  which  wHI  announce  the 
Issuance  of  the  addenda  to  REA 
Forms  525  and  397.  respectively:  "The 
rate  of  liquidated  damages  stipulated 
must  be  reaamable  in  relaticxi  to  an- 
ticipated damages,  considered  on  a 
case-by-caae  basis.  sixBe  liquidated 
damages  fixed  without  any  reasonable 
reference  to  probaUe  damages  may  be 
held  to  be  not  oompensatlcm  tar  antici- 
pated damages  caused  by  delay,  but  a 
penalty  and  therefore  unenforoeable." 

REA's  position  is  that  there  are  dif- 
ficulties in  ascertaining  the  actual  loss 
due  to  factors  covering  revenues  and 
expmses  as  follows:  Connecting  com- 
pany oommitments,  directories.  taU 
usage,  vertical  servloes.  good  wiU.  etc. 
Experience  has  shown  that  it  is  very 
difficult  to  ascertain  the  amount  of 
these  damages. 

5.  Unreaaonablw  large  liquidated 
damagea  vDouUt  be  made  void  at  a  pen- 
ary. As  mentioned  previously,  REA's 
position  is  that  the  amount  of  liqui- 
dated damages  is  to  be  specified  on  an 
Individual  basis  to  reflect  the  antici- 
pated financial  harm  so  as  not  to  be 
construed  as  a  penalty. 

6.  The  time  aUotoed  for  tubmitHng  a 
written  reoueat  for  an  extension  of 
time  ahould  be  20  dapa  after  knowHedge 
of  an  event  that  u>ould  remit  in  a 
delay.  With  respect  to  the  clause 
which  requires  the  bidder  to  request 
an  extension  of  time  in  writing  within 


30  days  after  the  happening  of  an 
event  whicdi  would  result  in  a  delay,  it 
is  the  REA  Interpretatloii  that  the  20 
days  begins  when  the  bidder  "knew  or 
should  have  known  of  the  happening" 
of  the  event  rdled  on  for  the  exten- 
sion of  time  request 

7.  There  Aould  be  a  cap  on  the  total 
amount  of  liquidated  damagea.  There 
would  be  no  cap  on  the  damages  suf- 
fered by  a  purchaser  for  continued 
failure  to  oonplete  the  installation 
and  correvondini^  there  should  be 
no  cap  <m  the  total  amount  of  liquidat- 
ed damages.  The  bidder  has  control 
over  his  ability  to  perform  so  as  to 
keep  liquidated  damages  to  a  mini- 
mum. Purchasers  would  have  an  obll- 
gatioD  to-  iwtnitnteo  their  damages. 
Where  a  long  delay  is  caused  beyond 
the  bidder's  control  then  thore  is  a 
provision  for  requesting  sn  extenalon 
of  time  for  perfonnanoe.  This  inter- 
pretation is  covered  In  the  bulletin. 

8.  The  contraeta  permit  the  eumula- 
Hon  cfremediea,  therebu  imphfinq  that 
itianot  ineonvefOent  or  unfeasOiHe  to 
obtain  remediea  other  than  liquidated 
damagea.  Thia  proviaion  contained  in 
Ote  addenda  to  the  contract  forma 
likely  ufiU  be  held  unenforceable  in  a 
court  of  lav.  REA  is  reconsidering  this 
provision  and  will  announce  a  decision 
in  the  near  future. 


The  following  listlngB  of  revised 
REA  bulletins  and  summary  descrip- 
tions of  bulletins  add  to  or  replace  ex- 
Istfaog  listings  in  Appendix  A  to  Part 
1701  (40  FR  10074). 


A— RBABoLLsnas 


JtMA  BuOetin  Number,  laauamee  Date,  and 
Deaeription  of  Content 

mian  subal  SLScnirxcAXuni  aid  : 


30-9-JlO-lS:  October  1976  (8up^ement)-A 
■upplflraent  dated  July  S.  1978.  providing 
the  proeedure  for  requesttng  approval  f or 
frvttmsliini  sod  prepayments  by  ^^B 
(RXA)  bunuwas  onder  tbe  RXA  Ouaran- 
teed  Loan  Program. 

30-19:Sao-ir.  July  1978  (Refdadng  June 
19T4>— RXA    poUey    and    procedure    to 

rtesofREAi 


4O-SJ40-5:  April  1976  (Sup|dement>-A  sup- 
plement dated  September  7,  1978.  redue- 
tng  RXA  reqalrcaMnti  owxieiiilng  bocrow- 
en'  oontnctori  bonds  by  ralatng  from 
$28,000  to  $50,000  the  minimum  amount 
of  constraetlon  contracts  irtileh  require  a 


44-8:S4ft-X:  June  19T6  (SupidemeBt  eanedla- 
tion>-8upplement  dated  August  S,  1976, 


■xnuL  BLScnuncATioa 

30-2;  June  1977  (Supplement)— A  supple- 
ment dated  July  6.  1978.  wwlrtiiig  of  re- 
vtoed  pages  whldi  snnounee  ciisngws  In 
tbe  types  of  appUcsttais  reouiitag  a 
power  supply  survey  snd  reports  to  Oon- 
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30-14:  February  1971  (Supplement)— A  sup- 
plement dated  August  1.  1978.  aimpUfyinc 
tbe  cakulatirin  of  the  amoimts  to  be  pro- 
vided by  tbe  supptamental  lendn-,  includ- 
ing any  required  investments  in  tbe  sup- 
plemental'lender. 

48-6;  July  1978  (Supplement)— Supplement 
1  dated  October  1978.  updatinc  the  basic 
list  of  materials  acceptable  f  ot  un  on  sys- 
tems of  RXA  electric  borrowen. 

44-1;  October  1978-RXA  specifications  and 
standards  for  material  and  equipment 
used  by  riectric  borrowers. 

61-8;  May  1978  (Refdadng  June  1970)— RXA 
apedflcatloos  for  the  design  of  croasina 
of  deetrlc  distribution  lines  over  commu- 
nications lines. 

63-1:  September  1972  (Supplement)— A  sup- 
plement dated  July  34.  1978,  revising 
elearanoe  requirements,  and  tbe  oondl- 
tloos  under  whidi  they  apply,  for  REA-fl- 
nsnced  trsnsmisslnn  Mnea. 

88-1;  August  1978  (Replartng  F^ruary 
1978)— RXA  procedures  for  dosing  out 
projects  involving  contract  ocostruetlan  of 
dectric  boiiuweis'  generation  facWitks. 

■DBAL  iBLSPBoas  raooauf  BOtLBmm 

844-3;  January  1977  (Supptement)— Supide- 
ment  5  dated  September  1978.  updating 
tbe  basic  list  of  materials  aooepUble  for 
use  on  systems  of  RXA  telepbooe  borrow- 


348-13:  June  1978  (Supplement)— A  supirie- 
Dkent  dated  September  30. 1978,  to  correct 
tbe  rT"*T-f^  of  symbols  in  a  fonnula  for 
near-end  crosstalk  In  tbe  June  1978  revl- 
8lan<rftbebunettn. 

348-14;  July  1978  (Repladng  July  1971)- 
RXA  specification  for  ttiepbaai  cables  for 
direet  burial  by  teleirtiooe  borrowers. 

348-33;  October  1978  (Replacing  August 
1971)-RXA  spectfteatlfln  f or  66  MH  voice 
frequency  loadSng  ooOs  on  telephone  bor- 


346-74;  July  1978  (Replacing  February 
1977)-RXA  spertflcstlon  for  Type  A  tOe- 
pbooesets. 

348-80;  July  1978  (New)-RXA  spedfleatkm 
for  flat  oval  tdephooe  eords. 

348-81:  Aiwust  1978  (Mew>-RXA  spedflea- 
tion  for  modular  telephone  set  hardware. 

300-1;  October  1978  (Replacing  February 
1973)— RXA  requirements  for  the  use  by 
ttilephone  botrowers  of  RXA  Fonn  867, 
Checklist  for  Review  of  sn  Area  Ooverage 


August  1978  (Replacing  November 
1977)— RXA  procedure  for  the  use  of  cen- 
tral offloe  equipment  contracts  and  speci- 
fleatlons  by  telephone  borrowers. 

388-4:  August  1978  (Replacing  June  1978)- 
Spedsl  equipment  contracts  and  spedflca- 
tlons  approved  bf  RXA  for  the  use  of  1 


Dated:  December  29, 1978. 


w.: 
Adminiatrator. 

mt  Doc  79-481  FDed  1-4-79;  8:48  anU 
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[S410-94-M] 

TM«  fL-AninMh  and  AntMol  ProducH 

CHAFTBt  I— AMMAL  AND  PLANT 
WALTN  MSnCTKMI  SaVKE,  Di- 
PARTMINT  OP  AOtlCUtniti 

SUKHArm  C-MntSTAII  TIAMtrOtTA- 
nON  Of  AMMAU  (MCUIOMO  POMTIY) 
AND  AlflMAL  PtOOUCn 

PAST  73— SCAMCS  IN  CATTli 


AOENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpo«e  of  this 
amendment  is  to  Quarantine  a  portion 
of  Custer  County  in  Idaho  because  of 
the  existence  of  cattle  scabies.  Psorop- 
tlc  cattle  scabies  was  confirmed  by 
Veterinary  Services  Laboratories  In 
Ames.  Iowa.  Therefore.  In  order  to 
prevent  the  dissemination  of  cattle 
scabies  it  is  necssary  to  quarantine  the 
Infested  area. 

EPPECnVE    DATE    December    27, 

1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Dr.  Olen  O.  Schubert.  Chief  Staff 
Veterinarian.  Sheep,  Ooat.  Equine, 
and  Ectoparasites  Staff,  USDA, 
APHIS.  VS.  Federal  Building,  Room 
737,  6505  Belcrest  Road,  Hyattsvllle, 
MD  20782.  301-436-8322. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  quarantines  a  por- 
tion of  Custer  County  in  Idaho  be- 
cause of  the  existence  of  cattle  scabies. 
The  restrictions  pertaining  to  the  in- 
terstate movement  of  cattle  from 
quarantined  areas  as  contained  in  9 
CFR  Part  73,  as  amended,  will  apply 
to  the  area  quarantined. 

Accordingly.  Part  73.  Title  9.  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  Interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  as  follows: 

In  }  73.1a,  a  new  paragraph  (e)  relat- 
ing to  the  State  of  Idaho  is  added  to 
read: 

1 73.1a    Notice  of  quarantine. 

(e)  Notice  is  hereby  given  that  cattle 
In  a  certain  portion  of  the  State  of 
Idaho  are  affected  with  scabies,  a  con- 
tagious. Infectious,  and  communicable 
disease;  and.  therefore,  the  following 
area  in  such  State  Is  hereby  quaran- 
tined because  of  said  disease: 

That  portion  of  Custer  County  be- 
ginning at  a  point  at  the  intersection 
of  State  Highway  93A  and  Trail  Creek 
Road;  thence,  west  on  Trail  Creek 
Road  to  the  intersection  of  Old  Chilly 


lUUS  AND  IfOUlATIONS 

Road;  thence,  south  on  Old  Chilly 
Road  to  Big  Lost  River,  thence,  south- 
westward  following  Big  Lost  River  to 
intersection  of  5th  Guide  Meridian 
East;  thence,  north  on  5th  Meridian  to 
Intersection  of  Highway  B3A;  thence, 
southeastward  on  MA  to  Intersection 
of  Trail  Creek  Road,  the  point  of  be- 
ginning. 


(Sees.  4-7.  23  Stat  SI.  u  amended;  sees.  1 
and  a.  ta  Stat.  791-793.  u  amwuled:  net.  1- 
4,  33  Stat  1364.  13«5,  as  azneoded;  aecs.  3 
and  11,  76  Stat.  130,  133  (31  U.&C.  111-113, 
lis.  117.  130.  131,  133-iaS.  134b,  134f);  37 
FR  3S4«4.  38477;  U  FR  19141.) 

The  amendment  Imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  Interstate  spread  of  cattle  scabies 
and  must  be  made  effective  Immedi- 
ately to  accomplish  its  purpose  in  the 
public  Interest.  It  does  not  appear  that 
public  pwtldpatlon  in  this  rulemaking 
proceeding  would  make  additional  rel- 
evant Information  available  to  the  De- 
partmoit. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  UB.C. 
553.  it  Is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  In  the 

FKOntAL  RXCISTBL 

Done  at  Washington,  D.C..  this  27th 
day  of  December  1978. 

NoTS.— This  final  rulemakinc  la  being  pub- 
lished under  emergency  procedures  as  au- 
thorised by  HO.  13044.  It  has  been  deter- 
mined by  Dr.  J.  K.  Atwell.  Aadstant  Deputy 
Administrator,  Animal  Health  Procnuns. 
APHIS.  VS.  USDA,  that  the  ponlbillty  of 
the  spread  of  cattle  scabies  Into  other 
States  or  Territories  of  the  United  SUtes  is 
severe  enough  to  warrant  the  publication  of 
this  quarantine  without  waiting  for  public 
comment.  An  Impact  analysis  statement  is 
being  prepared  and  will  be  available  from 
Prt>gram  Services  Staff.  Room  870.  Federal 
Building.  S605  Belcrest  Road.  Hyattsvllle. 
Maryland  20783.  301-436-8895.  In  addlUon. 
this  amendment  to  the  regulations  covering 
cattle  scabies  will  be  scheduled  for  review 
under  provisions  of  E.O.  13(M4. 

M.  T.  GorF, 
AcHng  Deputy  AdminUtrator, 
Veterinary  Service*. 
CFR  Doc.  79-38S  FUed  1-4-79:  8:45  ami 
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PART  79— SCRAPIE  IN  SHEEP 

R«l«os«  of  Ar««  Qvarantin«d 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  release  from  quaran- 
tine that  portion  of  La  Salle  County  in 


Illinois  which  was  quarantined  be- 
cau^  of  scrapie  in  sheep.  The  source 
flock  has  been  slaui^tered.  removing 
the  source  of  scrapie  infection  in  La 
Salle  County.  No  areas  in  the  State  of 
Illinois  remain  under  quarantine. 

EFFECTIVE  DATE:  December  2T, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  A.  L.  Kllngspom,  Sheep,  Goats, 
Equine,  and  Ectoparasites  Staff. 
USDA.  APHIS,  V8,  Room  739.  Fed- 
eral Building.  Hyattsvllle.  MD  30782, 
(301)436-4231. 

SUPPLSaCENTARY  INFORMATION: 
This  amendment  releases  from  quar- 
antine that  portion  of  La  Salle  County 
in  minols  which  was  quarantined  be- 
cause of  scrapie  in  sheep.  Therefore, 
the  restrictions  pertaining  to  the  in- 
terstate movement  of  sheep  from 
quarantined  areas  contained  in  9  CFR 
Part  79.  as  amended,  will  not  apply  to 
the  released  area,  but  the  restrictions 
pertaining  to  the  Interstate  movement 
of  sheep  from  nonquarantined  areas 
contained  in  said  Part  79  wfU  apply  to 
the  released  area. 

Accordingly.  |79.2  of  Part  79.  TiUe 
9.  Code  of  Federal  Regulations,  as 
amended,  restricting  the  Interstate 
movement  of  sheep  because  of  scrapie, 
is  hereby  amended  In  the  following  re- 
speet: 

In  9  79  2,  paragraph  (1),  relating  to 
the  Sherwood  R.  Jackson  flock  located 
In  Miller  Township,  which  is  in  La 
Salle  Coimty.  Illinois,  is  deleted. 

(Sees.  4-7.  33  Stat.  33,  as  amended;  seca.  1 
and  3.  33  Stat.  791-793,  as  amended;  sees.  1- 
4,  33  Stat.  1384,  1366.  as  amended;  sees.  3 
and  11,  76  Stat.  130.  133;  31  VAC.  111-113. 
115,  117,  130,  131,  133-136,  134b,  134f:  37  PR 
38464,  38477:  38  PR  1914U 

The  amendment  relieves  certain  re- 
strictions no  longer  deemed  necessary 
to  prevent  the  spread  of  scrapie  in 
sheep,  and  must  be  made  effective  im- 
mediately to  be  of  maximum  benefit 
to  affected  persons.  It  does  not  appear 
that  public  participation  In  this  rule- 
making proceeding  would  make  addi- 
tional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  unnecessary,  and  good 
cause  is  found  for  making  It  effective 
less  than  30  days  after  publication  In 
the  FSDiSAL  RnisTKR. 

Done  at  Washington,  D.C.,  this  27th 
day  of  December  1978. 

This  final  rulemaking  is  being  pub- 
lished under  emergency  procedures  as 
authorized  by  E.O.  12044.  Dr.  J.  K. 
Atwell,  Assistant  Deputy  Administra- 


tor. Animal  Health  Programs.  APHIS. 
VS.  USDA,  has  determined  that  main- 
taining a  quarantine  on  this  county 
for  an  additioiial  60-day  period  would 
create  an  economic  situation  severe 
enough  to  warrant  the  publication  of 
this  amendment  without  waiting  for 
public  comment.  An  impact  analysis 
statement  is  being  prepared  and  will 
be  avaHaUe  from  Program  Services 
Staff,  Room  870.  Federal  Building, 
8505  Belcrest  Road.  Hyattsvllle,  BCary- 
land  30782.  301-438-8695.  In  addition, 
this  amendment  to  the  regulations 
covering  Scrapie  in  Sheep  will  be 
scheduled  for  review  under  provisions 
of  E.0, 12044. 

M.T.  Qorr. 
Actino  Deputy  AdminUtrator, 
Veterinary  Service$. 
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CHAPra  k-SMAU  MISINESS 
ADMMSTRATION 

PART  190— SMAU  BUSINESS  BKRGY 
LOANS 


AOENCY:  Small  Business  Administra- 
tion. 

ACTION:  Final  rule, 

SUMMARY:  This  part  Is  established 
by  the  SBA  to  provide  the  rules  and 
regulations  for  the  Sknall  Buslnees 
Loan  Program.  This  action  is 
since  Public  Iaw  M-SIS 
(rigned  on  July  4.  1978  dtreeted  the 
SBA  to  Implement  an  energy  loan  as- 
■Wanne  program  designed  to  provide 
loans  and  loan  guarantees  as  a  means 
for  small  businessei  to  "sstabikh  or 
eipand  energy  rdated  huiiiwiHi  Tlie 
Intent  of  this  rule  Is  to  Implement  the 
Small  Bustneas  Biergy  Loan  Program 
after  giving  due  eonskleratlon  to 
public  comments  and  reaction.  It  pro- 
vides for  eligibility,  credit  require- 
ments, and  loan  terms  to  be  Qtlllaed  In 
themogram. 

gPFIBCTlVg  DATE  January  4. 1979. 

FOR     FURTHER     INFORMATION 
CONTACT 

Evelyn  Cherry.  Chief,  Spedal  Pro- 
jects Division.  Small  BuslneaB  Ad- 
ministration. 1441  L  Street.  N.W., 
Washington.  D.C.  30416.  (303)  658- 


SUPFLEMKNTARY  INFORMATION. 

XHTRODUCnON:  On  Sei>tember  5, 
1978.  proposed  rales  and  regulations 
were  pubUdted  In  the  ftoouL  Raon- 


RULES  AND  REGULATIONS 

(43  FR  S9S94)  for  the  Implementa- 
tion of  Pub.  L.  95-815. 93  Stat.  877.  the 
"Small  Business  Aiergy  Loan  Act." 
which  established  the  small  business 
energy  loan  prognia  as  section  7(1) 
under  the  &nan  BastnesB  Act  ("Act") 
in  the  Small  Bustneas  Administration. 
The  legislation  required  ISBA  to  con- 
sult with  the  DnMutment  of  Energy 
(DOE),  other  appropriate  Federal  de- 
partments and  agencies,  and  to  solicit 
and  ocmsldar  comments  from  Interest- 
ed smaU  businesses  in  developing  final 
regulations,  which  has  been  done. 

SBA  received  comments  in  the  fol- 
lowing) 


Program  ObJ9Ctlve»-180.2. 

TEiigfei^  Energy  Measures— ISO  J. 

Use  of  Proceeds— 180.6. 

Loan  CMteria-130.7. 

Other  Financing- 130.8. 

Loan  BCaturity  and  Repayment 
Terms— 130.11. 

All  comments  were  generally  sup- 
portive of  the  establishment  of  the 
loan  program.  Several  comments  were 
beyond  the  aooge  of  the  legislation, 
and  could  not  be  incorporated  Into 
this  regulation. 

PaooBAX  Objbctivks— 180.3: 

The  Department  of  Energy  ex- 
pressed conoem  ttiat  tbeso(H>e  of  the 
objectives  aiKwared  to  be  too  narrow. 
Section  180.S(c),  however,  provides  the 
Administrator  discretion  to  expand 
the  range  of  eliglblUty  baaed  on  an  ap- 
Idlcant's  submitting  documentakkm  of 
projected  or  actual  energy  savlngB, 
thus  broadening  the  Interpretatkm  of 
the  objectlvea. 

There  was  a  question  as  to  whether 
a  "startup"  should  be  a  business  that 
has  been  in  operation  for  less  than 
two  years  or  one  that  has  been  fiitty 
operational  for  less  than  two  years. 
Tlie  <it  dpero^ion  approach  was  viewed 
as  being  more  restrictive  than  the 
yWZar  operational  one.  Tlie  iwogram  Is 
not  limited  soldy  to  startups  but  Is 
avaUalde  to  established  firms.  Farther, 
the  duration  of  a  startup  was  not  In- 
tended to  have  any  lestikUne  tamdlca- 
tkms  or  effects  on  prospective  borrow- 
era.  The  SBA  beUeves.  therefore,  that 
At^^tng  "startup"  as  "a  smaU  ftarn. 
which  together  with  any  predecesKir 
or  rdated  oonoem.  has  been  in  exist- 
ence tor  less  than  two  years"  wfll  not 
be  restrictive. 
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Several  oommenteni  suggested 
dflc  types  of  products  or 
which  should  be  mwdfleaUy  enumer- 
ated In  the  regulations  as  being  dig!- 
Ue.  Upon  consideration  of  these  oom- 
ments  and  after  eocenltatlon  with 
DOE.  SBA*  further  defined  Parts 
180  J(a)  through  lSO.S(h),  through  the 
use  of  ersmpics  Additionally,  the  lan- 
guage of  Part  lSO,J(c)  was  sufficiently 
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broadened  to  permit  SBA  to  consider 
any  worthwhile  energy-saving  process 
or  product  so  long  as  these  savings  can 
be  satisfactorily  documented.  Further, 
SBA  win  also  consult  with  DOE  on  an 
as-needed  basis  in  order  to  determine 
the  ell^bUity  of  a  particular  product 
orso^loe. 

UsB  or  PaocixDS— 180.6 

SBA  received  a  number  of  comments 
relating  to  the  use  of  loan  proceeds  for 
working  capital  and  the  amoimt  whldi 
would  be  annroprlate  for  such  use. 
While  Secticm  7(1)  does  not  mention 
working  cairttal  as  an  eUgttde  use  of 
proceeds.  SBA  has  determined  that  in 
some  sltuati<»is  it  may  be  necessary 
and  approiwiate  to  allow  the  use  of  a 
limited  portion,  not  to  exceed  35%  of 
loan  proceeds  for  working  cspltal  In 
<Htler  to  further  the  purposes  of  Sec- 
tion 7(1).  Moreover,  research  and  de- 
vdopment  may  require  wortdng  eapi- 
taL  In  such  cases  the  research  and  de- 
vdopment  portian  of  a  loan  may  be  as 
hlfl^  as  80%.  but  the  oomhinstlnfn  of 
working  capital  for  research  and  devd- 
opment  and  for  other  purposes  may 
not  exceed  80%.  Section  180.6  has 
been  modified  to  reflect  this  Interpre- 


AiABOwledglng  that  there  may  be 
the  assumption  of  "greater  risk"  and 
consistent  with  the  requirements  for 
reasonable  assurance  of  loan  repay- 
ment, •evaluation  iiL^ech  loan  request 
wm  Indude  such  credit  factors  as  ade- 
quacy of  net  worth  or  avallaUe  equity 
funds,  past  earnings  or  rdlanoe  on 
prob^iDtty  of  attaining  projected 
earnings,  along  with  favorable  product 
acceptance  or  evaluation,  tedmtnal 
competence  and  experience,  demon- 
strable production  costs  and  maiket 


Loair  OuiBOA- 180.7 

A  oommenter  suggested  a  priortty 
sdieme  to  allocate  funds  on  the  basis 
of  "time  crlthisliiM";  that  Is.  the 
faster  the  paybadt.  the  hitfier  the  pri- 
ortty. SBA  bdleves  that  all  digfble  ap- 
pUeants  should  be  given  equal  priority 
and  no  partlealar  product  or  serrloe 
should  be  given  preference.  Loan  ap- 
Irfkatlons  wm  be  oonddered  In  the 
order  they  are  received  In  SBA  field 
offleea. 


Ftti 
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that 
loans  be  made  only  to  those 
who  are  unable  to  qualify  for  a  regular 
bustatsas  loan  in  order  to  assure  that 
the  Uberd  loan  gulddlnes  in  180.7  are 
utillwd  by  the  Intended  beneflrjaries 
of  sudi  guidelines,  Hie  Act  does  not 
Tequire  SBA  to  deviate  from  Its  "rea- 
sonable sssiiranre  of  repayment  abili- 
ty" test,  but  a^nowledges  that  great- 
er risk  may  be  assorialert  with  such 
loans  and  rsquires  that  tedinlnal  fee- 
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ton  be  incorporated  into  the  credit  de- 
cMotL  The  legislative  history  contem- 
pUited  credit  allocations  of  direct  and 
guaranteed  funds  to  the  particular 
economic  sectors  enumerated  in  Part 
130.3(aMh).  Every  applicant  will  be 
given  equal  treatment  but  there  must 
be  reasonable  assurance  of  repayment 
ability  In  every  case.  SBA  loans  are 
made  only  when  other  non-Federal  fi- 
nancing is  not  available  on  reasonable 
terms.  Further,  credit  risk  is  not  evalu- 
ated so  much  between  different  loan 
programs,  as  between  the  types  of  in- 
stnunents  (direct  and  guarantee) 
within  these  programs.  Oiven  this 
framework  for  analysis.  SBA  foresees 
UtUe  likelihood  that  the  intended 
beneficiaries  of  the  7(1)  program  will 
be  adversely  affected  by  allowing  aU 
energy  type  loans  to  be  classified  as 
7(1). 

In  addition.  Section  l(Kb)  of  the  Act 
now  requires  reports  of  projected  and 
actual  energy  savings  and  Jobs  created. 
This  reporting  requirement  will  best 
be  met  by  combining  all  energy  loans 
under  7(1).  Applicants  will  be  required 
to  document  projected  energy  savings, 
and  loan  recipients  will  be  required  to 
docimient  actual  energy  savings. 


LOAH  MATUKITY  AMD  Rkpatkhit 
Terms— 130.11 

Suggestions  were  receflved  that  the 
regulations  specifically  provide  for 
grace  periods  for  payment  of  principal. 
SBA  believes  that  this  is  a  useful  sug- 
gestion and  Section  130.11  has  there- 
fore been  modified  to  incorporate  this 
recommendation. 

Pursuant  to  the  authority  of  Section 
7(1)  of  the  Small  Business  Act,  15 
UJS.C.  636,  a  new  Part  130  of  Chapter 
I.  Title  13  of  the  Code  of  Federal  Reg- 
ulations is  hereby  adopted  as  set  forth 
below: 

PART  laO-SMAU  BUSINESS  ENERGY 
LOANS 


Sec. 

130.1  Statutory  provisions. 

130.3  Program  objectives. 

130.3  Eligible  energy  measures. 

130.4  Eligible  appUc&nU. 

130.5  Eligible  participants. 

130.6  Use  of  proceeds. 

130.7  Loan  criteria. 

130.8  Other  financing. 

130.9  Loan  amount. 

130.10  Interest  rate. 


813tJ    PrograM  utJuUiia. 

The  objectives  of  this  program  are 
to  provide  a  means  for  imall  bualneas 
concerns  to  enter  (startup),  continue, 
or  expand  in  the  fields  of  manufactur- 
ing, selling.  Installing,  servldng.  and 
developing  specific  energy  measures, 
through  loans  and  loan  guarantees, 
seminars,  and  training  grants.  Startup, 
for  this  purpose,  means  a  small  firm 
which,  together  with  any  predecessor 
or  related  concern,  has  been  in  exist- 
ence for  less  than  two  years. 


maturity     and     repayment 


130.11  Loan 
terms. 

130.12  Applicability  of  other  SBA  regxila- 
tions. 

130.13  SBA  seminars. 

130.14  Training  grants. 

130.15  Measurement  of  energy  savings. 

AtTTHoarrr  5  X3S.C.  836. 

f  130.1     Statutory  proTisions. 

The    statutory    provisions    will    be 
found  at  5  UJB.C.  636. 


S  130.3    Eligible  energy 

Only  the  energy  measures  dted  In 
the  Act  are  eligible  for  assistance 
under  this  program.  These  measures 
(and  definitions)  are  as  follows: 

(a)  Solar  thermal  energy  equipment 
which  is  either  of  the  active  type 
based  upon  mechanically  forced 
energy  transfer,  or  of  the  passive  tyi>e 
based  on  convectlve,  conductive,  or  ra- 
diant energy  transfer  or  some  combi- 
nation of  these  types. 

Active  sjrstems  generally  use  me- 
chanical power  (e.g.,  pumps  or  fans)  to 
store  and  distribute  energy.  Converse- 
ly, passive  systems  use  natural  energy 
flows  (conduction,  convection,  and  ra- 
diation) and  buildings  themselves  to 
trap,  store,  and  transport  thermal 
energy  within  the  structure.  Frequent- 
ly, designs  combine  aspects  of  both 
types  of  systems,  resulting  in  a  hybrid 
system. 

(b)  Photovoltaic  cells  and  related 
equipment.  Such  devices  produce  elec- 
tricity when  exposed  to  radiant 
energy,  especially  light.  Several  de- 
vices have  been  developed  to  utilize 
photovoltaic  solar  cells.  One  example 
Is  photovoltaic  powered  solar  irriga- 
tion pumps. 

(c)  A  product  or  service  the  primary 
purpose  of  which  is  conservation  of 
energy  through  devices  or  techniques 
which  can  be  demonstrated  to  Increase 
the  energy  efficiency  of  existing 
equipment,  methods  of  operation,  or 
systems  which  tise  fossil  fuels,  and 
which  is  on  the  Energy  Conservation 
Measures  List  of  the  Seciietary  of 
Energy  (see  Table  1)  or  which  the  Ad- 
ministrator determines  to  t>e  consist- 
ent with  the  Intent  of  Subsection  7(  1 ) 

"""■^-of-the  Act.  For  purposes  of  this  para- 
graph (except  for  those  measures  on 
the  Energy  Conservation  Measures 
List)  the  applicant  must  furnish  writ- 
ten evidence  satisfactory  to  SBA  dem- 
onstrating projected  or  actual  energy 
savings. 

(d)  Equipment  the  primary  purpose 
of  which  is  production  of  energy  from 
wood,  biological  waste,  grain,  or  other 
biomass  source  of  energy.  This  refers 
to  energy  developed  by  the  burning  of 
combustible  biological  materials  and/ 
or  the  conversion  to  solid,  liquid  or 
gaseous  fuels.  The  burning  of  wood 


and  other  forms  of  bl<»naaB  is  the 
oldest  form  of  biomass  use. 

Examples  of  converted  fuels  are:  (1) 
methanol— wood  alcohol  derived  from 
wood  or  municipal  wastes  and  (2)  eth- 
anol— grain  alcohol  produced  by  fer- 
mentation from  agricultural  products. 

(e)  Equliwaent  the  primary  purpose 
of  which  is  Industrial  cogeneratlon  of 
energy,  district  heating,  or  production 
of  energy  from  industrial  waste.  Indus- 
trial cogeneratlon  Is  defined  as  the 
production  of  power  (electrical  or  me- 
chanical) and  useful  thermal  energy 
from  the  same  primary  power  source. 
An  example  would  be  using  thermal 
energy  to  produce  power  and  using  the 
rejected  heat  in  a  thermal  process. 
District  heating  is  defined  as  the  use 
of  central  sources  of  heat  to  supply 
heat  to  a  number  of  buildings  (residen- 
tial or  commercial)  in  a  community. 
An  example  could  be  using  a  steam  or 
hot  water  boUer,  or  waste  heat  from 
an  Industrial  process  to  provide  a 
source  of  heat  for  several  buildings. 
Production  of  energy  from  industrial 
waste  is  defined  as  the  burning  of  com- 
bustible industrial  scrap  such  as  card- 
board, waste  lubricating  oils  or  by- 
products from  industrial  processes  to 
produce  energy  either  directly  or  by 
conversion  to  another  fuel. 

(f)  Hydroelectric  power  equipment  is 
defined  as  generating  electricity  by 
conversion  of  the  energy  of  flowing 
water.  Water  driven  turbines  produc- 
ing electricity  are  examples. 

(g)  Wind  energy  conversion  equip- 
ment is  defined  as  the  production  of 
power  (electrical  or  mechanical)  by 
conversion  of  the  energy  of  wind.  Elec- 
tricity generated  by  windmills  and  de- 
vices for  storing  energy  generated  by 
the  wind  are  examples  of  this  type  of 
equipment. 

(h)  Engineering,  architectural,  con- 
sulting, or  other  professional  services 
which  are  necessary  or  appropriate  to 
aid  citizens  In  using  any  of  the  meas- 
ures described  in  subparagraphs  (a) 
through  (g)  of  this  Section.  This  is  de- 
fined as  any  of  the  professional  serv- 
ices associated  with  the  utilization  of 
alternative  energy  sources  or  energy 
conservation  devices  and  techniques. 
An  example  would  be  a  firm  which 
specializes  in  providing  expertise  on 
ways  to  Improve  the  energy  efficiency 
of  existing  plant  facilities. 

913«.4    Eligible  appUcanta 

All  i^plicants  for  these  loans  must 
be  small  business  concerns  as  defined 
in  9  121.3-10. 

9130JI    Eligible  partldpaiits. 

Participating  lenders  must  meet  the 
definition  of  an  eligible  loan  partici- 
pant in  9  120.4. 


9150.6  Use  of  proceeds. 

Loan  funds  can  be  used  for  vacant 
land  immediately  necessary  for  the 
construction  of  a  plant,  and  for  build- 
ings, machinery,  equipment,  furniture, 
fixtures,  facilities,  supplies,  or  materi- 
als for  an  eligible  loan  meastire. 
Where  SBA  considers  it  necessary  and 
{47proprlate  to  further  the  purposes  of 
Section  7(1)  it  may  allow  the  use  of  a 
limited  portion  of  loan  proceeds  for 
cash  working  ci4>ital.  not  to  exceed 
25%.  It  is  the  general  policy  that  loan 
funds  will  not  be  used  for  research  and 
development,  which  should  be  com- 
pleted before  the  loan  application. 
Where,  however,  development  of  a 
product  or  service  may  be  completed 
under  a  business  plan  that  provides 
reasonable  assurance  of  repayment,  or 
where  the  further  development  of  a 
product  or  service  already  on  the 
market  is  involved,  a  portion  of  the 
loan  proceeds  not  to  exceed  30%  may 
be  used  for  such  purposes;  Provided, 
hotoever,  That  In  no  event  may  the 
combined  working  capital  and  re- 
search and  development  portion  of  a 
loan  exceed  30%. 

9 130.7  Loan  criteria. 

The  Act  provides  that  all  loans  made 
under  this  authority  shall  be  of  such 
sound  value  as  reasonably  to  assure  re- 
payment, recognizing  that  greater  risk 
may  be  associated  with  loans  made  to 
business  concerns  in  this  field,  pro- 
vided, that  factors  in  determining 
sound  value  shall  Include,  but  not  be 
limited  to.  quality  of  the  product  or 
service;  technical  qualifications  of  the 
applicant  or  his  employees;  sales  pro- 
jections, and  the  financial  status  of 
the  business  concern,  and  provided 
further,  that  such  status  need  not  be 
as  sound  as  that  required  for  loans 
under  Section  7(a)  of  the  Small  Busi- 
ness Act. 

9  130.8    Other  financing. 

No  loan  shall  be  made  under  this 
program  unless  the  financial  assist- 
ance is  not  otherwise  available  on  rea- 
sonable terms  from  non-Federal 
sources.  Also,  an  immediate  participa- 
tion will  not  be  approved  unless  a 
guaranty  (deferred)  participation  is 
not  available,  and  a  direct  loan  will 
not  be  approved  unless  an  immediate 
participation  is  not  available.  The  re- 
quirements of  9120.2(a)  (1)  and  (2) 
except  9  120.2(a)(2)(Iv),  relating  to  doc- 
umentation of  efforts  to  find  other  fi- 
nancing, shall  apply  to  loans  under 
this  program.  Any  "energy"  loan  will 
be  made  under  Section  7(1)  regardless 
of  whether  it  might  have  qualified 
under  Section  7(a)  of  the  Small  Busi- 
ness Act. 

9  130.9    Loan  amount 

The  maximum  combined  loan  expo- 
sure of  SBA  to  any  one  small  business 


concern,  together  with  all  its  affiliates, 
under  this  program,  the  regular  busi- 
ness program.  Economic  Opportimity 
Program.  Handicapped  Assistance  Pro- 
gram, but  excluding  any  disaster  pro- 
gram authorized  by  Section  7(b)  or 
7(g)  of  the  Small  Business  Act,  is 
$350,000  for  SBA's  direct  and  immedi- 
ate partlcipatl(m  exposure,  and 
$500,000  for  SBA's  guaranty  (deferred) 
exposure. 

SBA's  share  of  an  Immediate  partici- 
pation shall  not  exceed  75%  and  SBA's 
share  of  a  guaranty  (deferred)  partici- 
pation shall  not  exceed  90%  of  the 
outstanding  balance  of  an  approved 
loan.  The  exception  to  SBA's  share  of 
an  immediate  particliMition  in 
9  120.2(bK2).  also  i^jplies  to  this  pro- 
gram. 

9130.10    Interest  rate. 

The  Interest  charged  or  permitted 
by  SBA  for  these  loans  is  the  same  as 
for  regular  loans,  as  described  In 
9  120.3(bK2). 


9 130.11    Loan    maturity    and    repayment 
tenns. 

The  maturity  of  a  small  business 
energy  loan  will  be  established  on  the 
basis  of  the  borrower's  ability  to 
repay,  up  to  the  Ttnt-rifnnm  maturity  of 
fifteen  (15)  years.  Loans  under  this 
program  will  normally  require  level, 
monthly  payments  of  principal  and  In- 
terest. When  deemed  necessary,  grace 
periods  for  payment  of  principal  may 
be  provided,  but  in  no  event  may  the 
loan  maturity  extend  beyond  15  years. 
Interest  payments  must  be  made  as 
soon  after  the  loan  is  disbursed  as  pos- 
sible and  wUl  be  required  during  any 
grace  period. 

9  130.12    Applicability  of  other  SBA  regu- 
lations. 

All  applicable  provisions  of  Parts  120 
and  122  of  this  chapter  shall  apply  to 
energy  loans  except  where  other  provi- 
sion is  made  in  this  part. 

9130.13    SBA  seminars. 

Under  new  Section  7(dK2)  of  the 
Act,  SBA  is  authorized  to  hold  semi- 
nars in  order  to  inform  potential  u>pli- 
cants  for  small  business  energy  loans 
of  the  policies  and  procedures  relating 
to  such  loans,  as  well  as  other  related 
government  energy  programs.  SBA,  to- 
gether with  representatives  of  the  De- 
partment of  Energy,  will  develop  the 
agendas  for  such  seminars  to  meet  the 
needs  of  the  audiences  in  the  various 
parts  of  the  country,  and  wUl  issue  ^>- 
propriate  public  notice  of  such  semi- 
nars. 

9  130.14    Training  grants. 

SBA  Is  also  authorized  to  make 
grants  to  qualified  organizations  to 
conduct  seminars  for  small  business  in 
order  to  train  them  in  practical  and 


easily  Implemented  methods  of  design, 
manufacture,  installation,  and  servic- 
ing of  equipment  identified  In  9 130.3. 
Such  grants  may  also  be  used  for  serv- 
ices to  recipients  of  grants  provided 
for  in  Section  7(dXl)  of  the  &nall 
Business  Act  Orant  recipients  are  lim- 
ited to  those  organizations  that  have 
not  received  loans  under  the  Small 
Business  Energy  Loan  Program.  (This 
portion  of  the  legislation  will  be  imple- 
mented at  such  time  as  funds  are  ap- 
propriated for  this  purpose.) 

9  130.15    Measurement  of  energy  aariags. 

Under  Sec  10(b)  of  the  Act.  SBA 
must  report  projected  and  actual 
energy  savings,  and  numbers  of  Jobs 
creatted.  by  rediiients  of  7(1)  loans.  Ap- 
plicants and  borrowers  will  therefore 
be  required  to  furnish  such  informa- 
tion on  forms  specified  by  SBA. 

(Catalogue  of  Pederal  EKnnestic  Assistance 
Program  No.  59.030) 
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Table  1 

■LIGIBLI  KHSBGT  MKASXraSB 

Subject  to  the  requirements  and 
limitations  set  forth  in  Title  10,  Chajy- 
ter  11.  9450.32,  an  energy  conservation 
measure  shall  be— 

(a)  Ceiling  insulation  In  a  residential 
or  commercial  building  which  is  a  ma- 
terial which  is  Installed  on  the  surface 
of  the  ceiling  facing  the  building  inte- 
rior or  between  the  heated  top  level 
living  area  and  the  imheated  attic 
space  and  which  resists  heat  flow 
through  the  ceiling; 

(b)  Wall  insulaticm  in  a  residential  or 
commercial  building  or  industrial 
plant,  which  Is  a  mat«ial  which  is  in- 
stalled on  the  stirfaoe  facing  the  build- 
ing Interior  or  In  the  cavity,  of  an  ex- 
terior wall  and  which  functions  to 
resist  heat  flow  through  the  wall; 

(c)  Floor  Insulation  in  a  residential 
or  commercial  building,  which  is  a  ma- 
terial which  resists  heat  flow  through 
the  floor  between  the  first  level 
heated  space  and  the  unheated  apace 
beneath  it,  including  a  basement  or 
cxtLWl  space; 

(d)  Insulation  for  hot  bare  pipes  In  a 
residential  or  commercial  building  or 
industrial  plant,  which  is  a  material 
which  resists  heat  flow  from  the  pipes 
to  the  surrounding  space; 

(eXl)  Caulks  and  sealants  In  a  resi- 
dential or  commercial  building  or  in- 
dustrial plant,  which  are  nonrigid  ma- 
terials placed  In  Joints  of  buildings  to 
prevent  the  passage  of  heat,  air  and 
moisture; 

(2)  Weatherstripping  in  a  residential 
or  commercial  building  or  Industrial 
plant,  which  consists  of  narrow  strips 
of  flexible  material  placed  over  or  In 
movable  Joints  of  windows  and  doors 
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of  air  and  mote- 


to  redtx«  the 
ture: 

(D  Roof  insiilation  in  a  commercial 
bufldinc  or  industrial  plant  which  is 
Insulation  placed  on  the  surface  of  the 
roof  facing  the  building  Interior  or  be- 
twe«i  a  roof  deck  and  its  water  repel- 
lent roof  surface: 

(g)  Clock  thermostat  in  a  residential 
building,  which  is  a  temperature  con- 
trol device  for  interior  spaces  Incorpo- 
rating more  than  one  temperature 
control  point  and  a  clock  for  switching 
from  one  control  point  to  another. 

(h)  Elzterior  insulation  for  a  hot 
water  heater  in  a  residential  or  com- 
mercial building  or  Industrial  plant, 
which  is  a  material  placed  around  the 
tank  which  resists  the  heat  flow  from 
the  hot  water  heater  to  its  surround- 
ing space; 

(1)  Insulation  for  forced  air  ducts  in 
a  residential  or  commercial  building  or 
industrial  plant,  which  is  a  material 
which  resists  heat  flow  from  the  duct 
to  its  surrounding  space; 

<j)  Storm  window  in  a  residential  or 
commercial  building  which  is  an  extra 
window,  normally  installed  to  the  ex- 
terior, but  which  may  be  Installed  to 
the  interior,  of  the  primary  or  ordi- 
nary window,  to  increase  resistance  to 
heat  flow  and  to  decrease  air  infiltra- 
tion; 

(k)  Efficient  lighting  fixture  or  lamp 
In  a  residential  or  commercial  building 
or  industrial  plant,  which  is  one 
which— 

(1)  Replaces  an  Incandescent  fixture 
or  lamp  with  a  type  of  lighting  system 
including  fluorescent,  mercury  vapor, 
metal  halide,  and  high  pressure 
sodium  or  ellipsoidal  reflector  lamps; 
or 

(2)  Replaces  a  memur  vapor  fixture 
or  lamp  with  a  high  pressure  sodium 
lighting  system. 

<1)  Mixing  valve  for  a  hot  water 
supply  line  in  a  residential  or  commer- 
cial building  or  industrial  plant,  which 
is  a  type  of  valve  mounted  in  the  hot 
water  supply  line,  close  to  the  water 
heater,  which  mixes  cold  water  with 
hot.  reducing  the  temperature  of  the 
water  in  the  hot  water  distribution 
system; 

(m)  Flow  restrictor  for  hot  water 
lines  in  a  residential  or  commercial 
building  or  industrial  plant,  which  is  a 
device  that  limits  the  rate  of  flow  of 
hot  water  from  shower  heads  and  fau- 
cets; 

(n)  Burner  for  oU  fired  heating 
equipment  in  a  residential  building, 
which  is  a  device  which  atomizes  the 
fuel  oil.  mixes  It  with  air  and  ignites 
the  fuel-air  mixture,  and  is  an  Integral 
part  of  an  oU  fired  furnace  or  boiler. 
Including  the  combustion  chamber 

(o)  Individiial  meters  to  replace  a 
master  meter  for  gas.  electricity  and 
hot  water  in  a  commercial  building, 
which  are  meters  that  measure   the 
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consumption  of  gas.  electricity  or  cen- 
trally distributed  hot  water  for  indi- 
vidual users,  instead  of  the  total  com- 
sumption  which  is  measured  by  a 
master  meter 

(pxl)  New  oil  burner  in  a  commer- 
cial building  or  industrial  plant,  which 
is  a  device  that  meters,  atomtaea,  ig- 
nites and  mixes  the  oil  with  air  for  the 
combustion  process  of  a  boiler,  or 

(2)  New  beUer  controls  in  a  comn>er- 
cial  bonding  or  industrial  plant,  which 
are  devices  that  sense  the  need  for  re- 
d\icing  or  increasing  the  firing  rate 
and  change  the  combustion  air  and  oil 
flow  rate  accordingly; 

(q)  Controls  for  lighting  in  a  residen- 
tial or  conunerdal  building  or  Industri- 
al plant  which  are  manual  or  automat- 
ic cut  off  switches  for  lighting  systems 
that  allow  cut  off  of  all  lighting  or  a 
portion  of  the  lighting  systems  when 
lighting  is  not  required; 

(r)  Automatic  HVAC  control  system 
in  a  commercial  building  or  Industrial 
plant,  which  is  a  device  which  adjusts 
the  supply  of  heating  or  cooling  to 
meet  space  conditioning  requirements; 

(8)  High  efficiency  electric  motor  or 
motor  controls  in  a  commercial  build- 
ing or  Industrial  plant,  which  replace 
an  existing  motor  or  motor  controls, 
resulting  in  not  less  than  a  specified 
Increase  In  efficiency  at  a  specified 
level  of  use,  as  determined  by  FEA; 
and 

(t)  Whole  house  ventUation  fan  In  a 
residential  building,  which  is  a  fan 
which  removes  air  from  the  inside  of  a 
residential  building  to  the  outside. 
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TM«  19— Customs  Dvtit 

CHAfT«  k-ilNITlO  STATES  CUS- 
TOMS SaVlCE,  TUASUIY  Di- 
PAITM0n 

vTn.n-vn 
PAIT  159— UQUIDATION  OF  DUTIES 

Cartoin  Fish  Frooi  Conado — RimiI 

CovnvecvoilifiQ  Dufy  Dotecniifiofioii 

AGENCY:  Customs  Service,  Treasury. 

ACTION:  Final  countervailing  duty 
determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  deto*- 
mination  that  the  Government  of 
Canada  has  given  benefits  which  axi- 
stitute  bounties  or  grants  under  the 
countervailing  duty  law  on  the  manu- 
facture, production,  or  eximrtation  of 
certain  fish.  Both  dutiable  and  duty- 
free fish  are  included  in  this  determi- 
nation. However,  countervailing  duties 
on  the  dutiable  fish  originating  in  the 


Atlantic  regfcxis  of  Canada  win  be 
waived,  based  upon  actions  of  the  Gov- 
ernment of  Canada  to  reduce  signifi- 
cantly the  bounty  or  grant  and  the 
other  criteria  f<H-  waiver  in  the  law. 
The  case  involving  duty-free  fish  origi- 
nating in  the  Atlantic  regions  of 
Canada  is  being  referred  to  the  Inter- 
national Trade  Commlasloa  for  an 
injury  determination.  Fish  originating 
In  the  rest  of  Canada  have  beoi  deter- 
mined to  receive  benefits  that  are  de 
minimi*. 

EPFECnVE  DATE:  December  29. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Chartes  F.  Goldsmith.  Economist. 
Office  of  Tariff  Affairs.  Department 
of  the  Treasury.  15th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20220.  telephone  202-566- 
2323. 

SUPPLEMENTARY  INFORMATION: 
On  July  10,  1978,  a  notice  of  "Initi- 
ation of  Countervailing  Duty  Investi- 
gation and  Preliminary  Determina- 
tion" was  published  in  the  Fbdkral 
Rnism  (43  FR  29637).  The  notice 
stated  that  it  had  been  preliminarily 
determined  that  beneflts  had  been  re- 
ceived by  Canadian  fishermen  and 
processors  which  may  constitute  boun- 
ties or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1303)  (referred 
to  in  this  notice  as  "the  Act"). 

Fish  imports  covered  by  this  investi- 
gation are  classifiable  under  items 
110.3552,  110.5070,  110.1503.  110.1597, 
110.4730.  110.4755,  110.4760,  110.4765, 
114.4520.  and  114.4537.  Tariff  Sched- 
ules of  the  United  States  Annotated 
(TSU8A). 

The  fish  imports  from  Canada 
which  are  classiflable  vmder  items 
110.1593.  110.1597.  110.4730,  110.4755, 
110.4760.  110.4765,  114.4620,  and 
114.4537  TSUSA  are  free  of  duty. 

The  notice  stated  that  the  programs 
under  which  these  benefits  were  con- 
ferred included:  ( 1 )  direct  payments  to 
fishermen  and  fish  processors  by  the 
Federal  Government  under  the 
Groundflsh  Temporary  Assistance 
Program  (GTAP);  (2)  assistance  to 
fishermen  for  financing  of  vessel  con- 
struction; (3)  grants  provided  to  the 
Newfoundland  fishing  industry  by  the 
Departm«)t  of  Regional  Economic  Ex- 
pansion (DREE):  and  (4)  other  assist- 
ance in  the  form  of  loans  at  preferen- 
tial rates. 

The  notice  offered  interested  parties 
an  opportunity  to  submit  any  relevant 
data,  views,  or  arguments  in  writing 
with  respect  to  the  preliminary  deter- 
mination on  or  before  July  25,  1978. 

After  consideration  of  all  informa- 
tion received,  it  is  determined  that  ex- 
ports of  certain  fish  from  Canada  cov- 
ered by  this  investigation  are  subject 


to  bounties  or  grants  within  the  mean- 
ing of  section  303  of  the  Act.  The 
boimties  or  grants  are: 

(1)  Cash  pasmients  to  fishermen  for 
the  financing  of  vessel  construction  of 
up  to  35  percent  of  the  approved  capi- 
tal cost  of  vessels  between  35  and  75 
feet  in  length.  Assistance  is  available 
from  a  different  source  for  vessels  over 
75  feet  in  length  for  up  to  20  percent 
of  the  approved  coital  cost  of  the 
vesseL  This  type  of  aid  Is  treated  as  a 
bounty  or  grant  under  the  law  in  view 
of  the  fact  that  a  preponderance  of 
Canadian  fish  is  exported. 

Ninety  percent  of  the  funds  of  the 
former  program  benefit  fishermen  of 
all  species  of  fish  who  are  located  in 
the  Atlantic  regions  of  Canada  (Le., 
Newfoundland.  Prince  Edward  Island. 
Nova  Scotia,  New  Brunswick,  and 
Quebec);  the  remaining  ten  percent 
benefit  fishermen  of  all  species  who 
are  located  in  the  rest  of  Canada. 
Benefits  from  the  latter  program  are 
received  by  all  Canadian  fishermen  of 
all  species. 

(2)  Grants  provided  by  DREE  to  the 
I*rovince  of  Newfoundland  whereby 
DREE  and  the  Provincial  Authorities 
share  the  capital  cost  for.  (a)  the  aug- 
mentation of  water  supply  systems  to 
several  coastal  communities  in  New- 
foundland, and  (b)  the  construction  of 
wharfs,  service  center  buildings,  stor- 
age areas,  supply  and  installation  of 
travelift  and  synchrollft  equipment  at 
Bdarlne  Service  Centers.  These  bene- 
fits are  received  by  Atlantic  fishermen 
of  all  species. 

In  addition,  DREE'  has  provided 
funds  for  the  construction  and  im- 
provement of  groundflsh  processing 
plants  in  the  Atlantic  regions  of 
Canada.  Only  those  grants  which  per- 
tained exclusively  to  the  groundflsh 
under  Investigation  were  considered  as 
countervallable.  These  fvmds  benefited 
only  the  Atlantic  fishermen  of  ground- 
flsh. 

Since  the  benefits  of  these  forms  of 
ci4>ltal  Improvements  are  used  almost 
exclusively  by  fishermen  and  fish 
processors,  and  as  previously  noted,  a 
preponderance  of  the  fish  produced  In 
Canada  is  exported,  the  regional  aids 
described  above  are  considered  boun- 
ties or  grants. 

(3)  Assistance  in  the  form  of  low-cost 
loans  by  the  Nova  Scotia  Fishermen's 
Loan  Board  and  the  New  Bnmswlck 
Fishermen's  Loan  Board.  Benefits 
from  these  programs  were  received  by 
Atlantic  fishermen  of  all  species. 

It  has  been  determined  that  the 
Groundflsh  Temporary  Assistance 
Program  (GTAP)  no  longer  consti- 
tutes a  bounty  or  grant.  Payments 
under  this  program,  which  at  its 
outset  provided  fishermen  and  proces- 
sors of  groundflsh  with  cash  pay- 
ments, ceased  as  of  October  1, 1978. 


RULES  AND  REOULATIONS 

It  has  been  determined  that  cotaln 
other  programs  of  the  Canadian  Gov- 
ernment do  not  constitute  a  bounty  or 
grant.  These  are: 

(1)  Loans  by  the  Prince  Edward 
Island  Fishermen's  Loan  Board.  These 
loans  were  made  at  commercial  rates 
of  interest. 

(2)  Loans  and  loan  guarantees  by 
the  New  Brunswick  Develoimient  Cor- 
poration. These  loans  were  made  at 
commercial  rates  of  Interest  and  a 
charge  is  levied  for  the  guarantee. 

(3)  Loans  by  the  Nova  Scotl^i  Indtis- 
trial  Estates  limited.  These  loans  were 
made  at  commercial  rates. 

(4)  Loan  guarantees  under  the  Fish- 
eries Inmrovement  Loan  Act  These 
loans  were  made  at  commercial  rates 
and  a  charge  is  levied^or  the  gxiaran- 
tee. 

In  accordance  with  section  303  of 
the  Act  and  imtil  further  notice,  the 
net  amoimt  of  boimties  or  grants  has 
been  determined  to  be,  in  terms  of  the 
f.o.b.  price  for  export  to  the  United 
States:  1.17  percent  for  groimdflsh 
originating  in  the  Atlantic  regions  of 
Canada  (Le.,  Newfoundland.  Prince 
Edward  Island.  Nova  Scotia,  New 
Brunswick,  and  Quebec);  0.38  percent 
for  groundflsh  originating  in  the  rest 
of  Canada:  1.08  percent  for  shellfish 
originating  in  the  Atlantic  regions  of 
Canada;  and  0.38  percent  for  shellfish 
originating  in  the  rest  of  Canada. 

It  has  been  detennlned  that  the 
shellfish  and  groundflsh  originating  In 
the  rest  of  Canada  receive  benefits 
that  are  legally  de  minimis;  therefore, 
no  countervailing  duties  will  be  as- 
sessed on  Imports  of  these  products. 

Accordingly,  notice  is  hereby  given 
that  the  dutiable  fish  orlginiaing  in 
the  Atlantic  regions  of  Canada  which 
are  the  subject  of  this  investigaaon. 
Imported  directly  or  indirectly  from 
the  Atlantic  regions  of  Canada,  if  en- 
tered, or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date 
of  publication  of  this  notice  In  the 
FiDBRAL  IteoiSTsa,  wHI  be  subject  to 
payment  of  countervailing  duties 
equal  to  the  net  amount  of  any  bounty 
or  grant  determined  or  estimated  to 
have  been  paid  or  bestowed. 

Effective  on  or  after  the  date  of  pub- 
lication of  this  notice  In  the  Fkdkbal 
Rbqistkr  and  until  further  notice, 
upon  the  entry  for  consumption  or 
withdrawal  from  warehouse  for  con- 
sumption of  the  dutiable  fish  from 
Canada,  which  benefit  from  these 
bounties  or  grants,  there  shall  be  col- 
lected. In  addition  to  any  other  duties 
estimated  or  determined  to  be  due. 
coimtervalllng  duties  in  the  amount 
estimated  in  accordance  with  the 
above  declaration.  To  the  extent  that 
it  can  be  established  to  the  satisfac- 
tion of  Uie  CcHnmissioner  of  Cu8t<Hn8 
that  Imports  of  certain  dutiable  flsh 
from  Canada  are  subject  to  a  bounty 
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or  grant  smaller  than  the  amount 
which  otherwise  would  be  apiriicable 
under  the  above  declaration,  the 
smaller  amount  so  established  shall  be 
assessed  and  collected. 

Any  merchandlae  subject  to  the 
terms  of  this  order  shall  be  deemed  to 
have  benefited  frcnn  a  bounty  or  grant 
if  such  bounty  or  grant  has  been  or 
wHl  be  credited  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production  or  exportation. 

Notwithstanding  the  above,  a 
"Notice  of  Waiver  of  Countervailing 
Duties"  Is  being  published  concurrent- 
ly with  this  order  which  covers  the  du- 
tiable fish  originating  in  the  Atlantic 
regions  of  Canada  subject  to  this  in- 
vestigation In  accordance  with  section 
303(d)  of  the  Act  At  such  time  as  the 
waiver  ceases  to  be  effective.  In  whole 
or  in  part  a  notice  wHI  be  publlshed- 
setting  forth  the  deposit  of  estimated 
countervailing  duties  which  will  be  re- 
quired at  the  time  of  entry,  or  with- 
drawal from  warehouse,  for  consump- 
tion of  each  product  then  subject  to 
the  payment  of  countervailing  duties. 

The  duty-free  fish  subject  to  this  In- 
vestigation are  Included  in  the  above 
finiUng  of  payments  of  bounties  or 
grants  as  defined  in  the  Act.  In  accord- 
ance with  section  30S(aX2)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303(aK2)).  countervailing 
duties  may  not  be  ImiXMed  upon  any 
article  or  merchandise  which  Is  free  of 
duty  in  the  absmoe  of  a  determination 
by  the  International  Trade  Commis- 
sion that  an  Industry  in  the  United 
States  is  being,  or  1b  likely  to  be.  In- 
jured, or  1b  prevented  from  being  es- 
tablished, by  reason  of  the  Importa- 
tion of  such  article  or  merchandise 
Into  the  United  States. 

Aoocmllngly,  the  International 
Trade  Commission  is  being  advised  of 
this  determination  and  the  liquidation 
of  entries,  or  withdrawals  fran  ware- 
house, for  ccmsumptlon  of  the  duty- 
free fish  in  question  wlU  be  su^ended 
pending  the  determination  of  the 
Oimmlssion. 

Should  the  detamination  of  the 
CommJssicm  be  affirmative,  the  Treas- 
ury would  also  consider  it  appropriate 
to  waive  countervailing  duties  under 
section  303(d)  of  the  Act  should  it 
then  or  subsequently  have  the  author- 
ity to  do  so  and  the  preconditions  then 
extant  for  such  a  waiver  are  met 

The  table  in  section  159.47(f)  of  the 
Customs  Regulations  (19  CFR 
l&9.47(f))  is  amended  by  inserting 
after  the  last  entry  from  Canada  and 
uiMler  the  commodity  heading  "Fish" 
the  number  of  this  Treasury  Decision 
In  the  column  so  headed,  and  the 
words  "Bounty  Declared-Rate"  in  the 
column  headed  "Action". 

(RJB.  ttl,  as  MiMTMlfd.  seer  SOS,  634;  4« 
Stat  687,  759,  as  amended.  88  Stat  3051, 
3053  (19  nJS.C.  66, 1S03),  as  amended.  1634). 
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PmatMnt  to  R«orianiB»tkm  Flan  No. 
3»  of  19M  and  TKunry  Deiautiuent 
Order  19e  (RerWon  15).  Msrch  18. 
1971,  the  vnnlakmm  of  Treamry  De- 
partment Order  No.  16S,  Revteed.  No- 
vember 2.  1954,  and  MCtkm  159.47  of 
the  Customs  Reculstk»s  (19  CFR 
159.47).  insofar  as  they  pertain  to  the 
issuance  of  a  final  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  watYed. 

ROBBCT  H.  MuHuimn. 
Oeneral  Counts 
oJtheTTrastay- 

Dkkmbsr  29.  1978. 
[PR  Doc  7»-ft2S  FUed  1^4-79:  8:46  ami 
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THto  21     Fo«d  ond  Drugs 

CHArra  \-fooo  and  mug  ao- 

iMIMSTIATlON,  D9AITMENT  Of 
HEALTH,  HMICATION,  AND  WEI- 
FAtE 

SUKHArTB  D— MUOS  FOI  HUMAN  USI 

[Docket  No.  78N-03941 

FAIT  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTW 
BIOTIC-CONTAJNmG  DtUGS 

FAIT  455— CatTAIN  OTHER 
ANTmiOTIC  DRUGS 

VidaraWn*  Menehydra**  for  Infusion 

AGEafCT:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

• 

SUMMARY:  This  document  amends 
the  antibiotic  drug  regiilations  to  pro- 
vide for  the  certification  of  vld&rabine 
monohydrat«  for  infusion.  The  manu- 
facturer has  supplied  sufficient  data 
and  information  to  establish  the 
safety  and  efficacy  of  vidArabine  mon- 
ohydrate  for  infusion  for  himi&n  use. 

DATES:  Effective  January  5.  1979: 
comments  by  Pebruary  5,  1979. 

ADDRESS:  Written  conmients  to  the 
Hearing  Clerk  (HFA-306).  Pood  and 
Drug  Administration.  Rm.  4-45.  5400 
Fishers  Lane.  Roekvflle.  MD  20857. 


POR   PDRTHER   INFORMATION 
CONTACT: 

Joan  Eckert.  Bureau  of  Drugs 
(HPD-140).  Pood  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  5400  Ptehers 
lAoe.  RockvOle.  MD  20857.  301-441- 


has  evaluated  data  submitted  in  ac- 
ooffdanee  with  regnlatioiis 
ed  under  section  507  ol  the 
Pood.  Drug,  and  Coametic  Act  (31 
Uja.C.  357).  as  ammdwt  with  respect 
to  providing  for  the  oertiflcatan  of  vt- 
daratoine  moaohydrate  for  infisrton 
The  Ctnnralasioner  concludes  that  the 
data  supplied  by  the  manufacturer  on 
vidaraUne  monohydrate  are  adequate 
to  establish  its  safety  and  efficacy 
when  lised  as  directed  in  the  labeling 
and  that  the  regulations  should  be 
amended  in  Parts  438  and  455  (21  CFR 
Parts  434  and  455 )  to  provide  for  certi- 
fication of  vidarabine  monohydrate 
for  infusion. 
Therefore,  under  the  Federal  Food, 


Drug,  and  Ooiaetk.  Act  (sec  507.  59 
Stat.  483  as  «"»—'««-»  (21  U.S.C.  357)) 
and  under  anthorttr  daiegated  to  tbe 

^1        '    ■  (21  cm  SuU  Parts  434 

and  455  are  anfnrtrd  as  f  oilova: 

MCRIOOSOF 
ANTI- 


1.  Part  434  is  amended  in  f  434.35(e) 
by  alphabetically  Inserting  the  follow- 
big  new  item  in  tlie  taUe.  as  follows: 


943«.3S 

(C)"  " 


AnUbloUc 


Diluent  (dUuent  number 
•a  Uatcd  in  Sec  4MJl(b» 


Cooeentntiaa  of  tMt 
ac^uUon  (miUicrmma  of 
•ethrlty  per  mmutter) 


Volume  of  teat  wlutioD 

to  be  Injected  (mUllliten 

per  kilognun  of  body 

welcht) 


Vidmrmbtne  monobydrmtc  ' 


1.0 


1.0 


'To  prepwe  tbe  teat  aolution.  proceed  »  directed  in  the  indhidual  MctkNi  of  the  anttbiotlc  dmc  refolk- 

Clon  In  thla  chapter  for  the  antibiotic  to  be  tested. 


FART  455— CERTAIN  OTHER 
ANTIMOTK  DRUGS 

2.  Part  455  is  amended  by  adding 
new  §  455.290  to  read  as  follows: 

9456.290    Vidarabine  monohydrate  for  fai- 


8UPPLEMENTARY  INFORMATION: 
The  Otmmiasioner  of  Pood  and  Drugs 


(a)  Reguirtmtnts  for  certification— 
(1)  Standarxis  of  identity,  strength. 
QuaUtjf,  and  purity.  Vidarabine  mono- 
hydrate for  infusion  contains  in  each 
milliliter  vidarabine  monohydrate 
equivalent  to  187.4  milligrams  of  vidar- 
abine in  an  aqueous  suspension  con- 
taining suitable  and  harmless  buffers 
and  preservatives.  Its  potency  is  satis- 
factory if  it  is  not  less  than  90  percent 
and  not  more  than  120  percent  of  the 
number  of  milligrams  of  vidarabine 
that  it  is  represented  to  contain.  It  is 
sterile.  It  is  nonpyrogenlc.  It  contains 
no  histamine  or  histamlne-like  sub- 
stances. Its  pH  is  not  leas  than  5.0  and 
not  nMM'e  than  6.2.  The  vidarabine 
monohydrate  used  conforms  to  the 
standards  prescribed  by  9455J0a 
(aXl). 

(2)  LabeUno.  In  addttUyto  the  label- 
ing rcQutremcnts  preacrfbed  by  {  432.5 
of  this  chapter,  this  drug  shall  be  lar 
beled  "vidarabine  for  infurton". 

(3)  Reomata  for  certification:  som- 
ptea  In  addition  to  comirtying  with  tbe 
requtrements  of  (  431.1  of  this  chapter, 
each  such  request  shall  contain: 


(1)  Results  of  tests  and  assays  on: 
(a)    The    vidarabine    monohydrate 

used  in  making  the  batch  for  vidara- 
bine content,  safety,  loss  on  drying, 
specific  rotation,  and  identity. 

(5)  The  batch  for  vidarabine  con- 
tent, sterility,  pyrogens,  histamine. 
and  pH. 

(11)  Samples  required: 

(a)  The  vidarabine  monohydrate 
used  in  making  the  batch:  10  packages, 
each  containing  ^proximately  500 
milligrams. 

(6)  The  batch: 

(i)  For  all  tests  except  sterility:  A 
mintTniim  of  16  immediate  containers. 

(2)  FtH-  sterility  testlnr  20  immedi- 
ate contalnns.  collected  at  regular  in- 
tervals throughout  each  filling  oper- 
ation. 

(b)  Testa  and  method*  of  assay— (1) 
Vidarabine  content  Proceed  as  direct- 
ed in  9  455.90a(b)(l).  except  prepare 
the  sample  solution  and  calculate  the 
vidarabine  content  as  f  oUows: 

(i;  Sample  tolution.  Using  a  suitable 
needle  and  sjrrlnge.  remove  an  accu- 
rately measured  representative  por- 
ti<m  from  each  container  and  dlBWi>e 
and  dflute  the  samite  with  wanned 
distHIed  water  to  give  a  concentration 
of  0.3  mnUpam  ot  vldaratitne  per  mil- 
liliter. 

(11)  CalevUUion*.  Calculate  the  vi- 
darabine content  as  follows: 


Nilligraas 
of  vidsrabin* 
par  ■illilitar 


RULES  AND  REGULATIONS 

of  atandard  in  ailligraaa 
of  acandard  in  aierotraaa 
per  ■illigraa  Z  l^ 


Z  weight 


—  Z  potency 


where: 

/.DQutloD  facta-  tar  the  sample: 

ilj^AlMortianoe  of  tbe  eluted  sample  solu- 
tion at  258  nm; 

4t»Absortianoe  of  the  eluted  worUng  staod- 
ard  solution  at  355  ma. 

(2)  SterUit^  Proceed  as  directed  in 
1436.20  of  this  chapter,  using  the 
method  described  In  paragraph  (eX2) 
of  that  section. 

(3)  Pvrooeru.  Proceed  as  directed  In 
S  434.32(a)  of  this  chapter,  using  a  so- 
lution containing  10  mHIlframs  of  vi- 
darabine per  milliliter. 

(4)  Histamine.  Proceed  as  directed  in 
f  436.35  of  this  chapter.  Apply  suffi- 
cient heat  to  dissolve  the  vidarabine. 

(6)  pH.  Proceed  as  directed  In 
f  436.202  of  this  chapter,  using  the  im- 
diluted  suspensiim. 

Because  the  conditions  prerequisite 
for  oertiflcaticm  of  this  drug  have  been 
met,  and  because  the  matter  Is  non- 
oontroveniid.  the  Commissioner  finds 
that  prior  notice  and  public  procedure 
are  impracticable  and  unnecessary  and 
that  the  amendment  may  become  ef- 
fective upon  the  day  of  publication. 

Interested  persons  may,  on  or  before 
February  5. 1979  file  with  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad- 
ministration. Rm.  4-86,  5800  Fishers 
Lane,  RockvOle,  MD  20857,  written 
comments,  in  four  coplm  and  identi- 
fied with  the  docket  number  found  In 
brackets  in  the  heading  of  this  docu- 
ment. Comments  received  may  be  seen 
In  the  office  of  the  Hearing  Clerk  be- 
tween 9  ajn.  and  4  pjn..  Monday 
through  Friday.  Any  changes  In  tUs 
regulation  justifled  by  such  comments 
will  be  the  subject  of  a  further  amend- 
ment 

Sffeetive  date.  This  regulation  shall 
be  effective  January  5. 1979. 

(Sec.  807,  M  Stat.  4<S  as  amended  (31  U.&C. 
367).) 

Dated:  December  27, 1978. 

PHiLir  L.  Paqinir, 
Acting  Assistant  Director  for 
Regulatory  AJfairs. 

(FR  Doc.  79-238  FUed  1-4-79;  8:46  am] 
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PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JEa  TO  CRTIHCATION 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  i4>proval 
of  a  new  animal  drug  application 
(NADA)  filed  by  Hoechst-Roussel 
Pharmaceuticals.  Inc.,  providing  for 
safe  and  effective  use  of  anthelmintic 
granules  on  the  grain  ration  of  horses. 

EFFECTIVE  DATE:  January  5, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Oable,  Bureau  of  Veteri- 
nary Medicine  (HFV-114),  Food  and 
Dnig  Admlnistraticm,  Department  of 
Health.  Education,  and  Welfare, 
5800  FisherB  Lane.  RockvUle,  MD 
20857, 101-448-3430. 

SUPPLEMENTARY  INFORMATION: 
Hoechst-Roussel  Pharmaceuticals. 
Inc.  Route  202-208  North.  SoooervUle, 
NJ  08878.  fUed  an  NADA  (111-278V) 
providing  for  use  of  fenbendaaole 
granules  as  a  tcv  dressing  on  the  usual 
grain  raUcm  of  horses  for  omtrol  of 
large  stnmgyles,  small  strongyles,  pin- 
worms,  and  ascarids.  The  firm  holds 
approval  for  use  of  f enbendaxole  sus- 
pension In  horses  either  orally  or  by 
stomach  tube  for  the  same  Indlcati<His 
and  at  the  same  dosage  leveL 

In  aooordanoe  with  the  freedom  of 
Infoimation  regulations  and 

|514.11(eK2XU)  (21  CFR 

514.11(eX2Xli)  of  the  animal  drug  reg- 
ulatloDs.  a  summary  of  safety  and  ef  • 
f  ectlvenesB  data  and  information  sub- 
mitted to  support  acvityval  of  this  ap- 
plication is  released  pubUdy.  The  sum- 
mary Is  available  for  public  examina- 
tion at  the  office  of  tbe  Hearing  Clerk 
(HFA-305),  Food  and  Drug  Adminis- 
tratiMi.  Rm.  4-65.  B600  Flsbers  Lane. 
Ro(±vme.  MD  20857.  from  9  ajn.  to  4 
p  JO..  Monday  througii  FMday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Coametic  Act  (sec.  512(1).  82 
Stat.  347  (21  UJB.C.  MObCl))).  under 
authority  delegated  to  the  Commis- 
skmer  of  Food  and  Drugs  (21  CFR  5.1) 
and  redelegated  to  the  Director  of  tbe 
Bureau   of  Veterinary   Medicine   (21 
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cm  5.83),  Part  520  is  amended  by  r»- 
designating  existing  {520.905  as 
f  520.905a  and  by  adding  new 
H520J05  and  520.905b  to  read  as  fol- 
lovc 


I528J86    Feabeadasole  oral 
S62i.9M«    FcBbeaiasole 


|62«J06b    Fenbendasolc 

(a)  Specification.  The  drug  Is  in 
granular  form  0(mtalnlng  22  percent 
(222  milligrams  per  gram)  fenbenda- 
zole. 

(b)  Sponsor.  See  No.  000039  in 
{  510.800(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  Amount  6 
milligrams  per  kilogram  (2.3  milli- 
grams per  pound)  for  the  control  of 
large  stronglyes.  small  strongyles,  and 
pinworms;  10  milligrams  per  k&ogram 
for  the  control  of  ascarids. 

(2)  Indications  for  use.  For  the  con- 
trol of  large  strongyles  iStronintus 
edentatus,  &  eouinus.  S.  vut^faris), 
small  strongyles  ICi/anthostomwm 
wpp.,  C^icocydiu  spp..  CyUcoste- 
phanus  Mpp^  Triodontophorus  q}p.). 
I^worms  (Otqmrif  eituiX  and  ascarids 
(Aimscaris  etiuorum)  In  horses. 

(3)  LimiUMons.  Sptiaatiit  the  appro- 
priate amoimt  of  drug  on  a  snail 
amoimt  of  usual  grain  ration.  Prqwre 
for  each  horse  Individually.  Withhold- 
ing of  feed  or  water  not  necessary.  Do 
not  use  in  horses  Intended  for  food. 
Federal  law  restricts  this  drug  to  vat 
by  or  on  the  order  of  a  Uoensed  veter- 
inarian. 

Effective  date.  This  regulation  Is  ef- 
fective January  5, 1979. 

(Sec  813(1).  83  Stat  347  (31  UAC  SOOMi)).) 

Dated:  Decembo*  27, 1978. 

TsaBTCg  Hakvst, 
Acting  Director,  Bureau  Cff 
Veterinarjf  Medicine. 
CFR  Doc.  79-238  FUed  1-4-79:  8:48  ami 
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TAX 
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PAIT  l-«ICOME  TAX:  TAXAMJ 
YIARS  BEOINNINO  AFTER  DECEM- 
in  31,  1953 

OltlribvNons  of  Property  to  Poroign 
Corpocoto  sAOfOnoldort* 

AGENCY:  Intenud  Revenue  Service, 
Treasury. 

ACTION:  Pinal  regulationa. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  distribu- 
tions of  property  to  foreign  corporate 
sharelKridera.  Changes  to  the  applica- 
ble tax  law  were  made  by  the  Revenue 
Act  of  1971.  These  regulations  provide 
necessary  guidance  to  the  public  for 
compliance  with  the  law,  and  affect  all 
foreign  corporate  shareholders  which 
receive  distributions  of  property  from 
domestic  corporations. 

EPPECnVE  DATE:  The  regulations 
are  applicable  to  distributions  after 
November  8. 1971. 

FOR  FURTHER  INFORMATION 
CONTACT 

David  Dolan  of  the  Legislation  and 
Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue, 
N.W..  Washington.  D.C.  20224.  At- 
tention; CCLR.-T.  202-56«-3803  (not 
a  toll-free  nimiber). 

SUPPLEMENTARY  INFORMATION: 
BACKQROUin) 

On  May  7,  1976.  the  FtecBAL  Rxcis- 
TBi  published  proposed  amendments 
to  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  section  301  of  the 
Internal  Revenue  Code  of  1954  (41  PR 
18859).  The  amendments  were  pro- 
posed to  conform  the  regulations  to 
section  312  of  the  Revenue  Act  of  1971 
(85  Stat.  526).  After  consideration  of 
all  comments  regarding  the  proposed 
amendment,  these  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

iMFLUCEIfTATION  Or  THS  RKVCHTn  ACT 

OF  1971 

Section  312  (a)  of  the  Revenue  Act 
of  1971  amended  section  301  of  the  In- 
ternal Revenue  Code  of  1964  to  pro- 
vide that  the  amount  of  a  corporate 
distribution  of  property  other  than 
cash  made  after  November  8,  1971,  to 
a  foreign  corporate  shareholder  and 
the  distributee's  basis  in  the  distribut- 
ed property  equal  the  fair  market 
value  of  the  property.  Under  prior  law, 
the  amount  of  the  distribution  and 
the  distributee's  basis  equaled  the 
lesser  of  the  property's  fair  market 
value  or  its  adjusted  basis  In  the  hands 
of  the  distributing  corporation  in- 
creased by  gain  required  to  be  recog- 
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nized  by  the  distributing  corporation. 
The  amendments  to  the  regulations 
provided  in  this  doomient  are  adopted 
in  order  to  conform  S  1.301-1  of  the 
regiilations  to  the  changes  made  to 
section  301  by  the  Revenue  Act  of 
1971. 

First,  paragraph  (d)  of  {  1.301-1  of 
the  Income  Tax  Regulations  is  amend- 
ed to  provide  that  the  amount  of  a 
corporate  distribution  of  property 
other  than  cash  to  a  foreign  corporate 
shareholder  after  November  8,  1971. 
equals  the  fair  market  value  of  the 
property  if  the  distribution  is  not  ef- 
fectively connected  for  the  taxable 
year  with  the  conduct  of  trade  or  busi- 
ness in  the  United  States  by  the  share- 
holder. Paragraph  (d),  as  amended,  is 
also  reorganized  for  the  purpose  of 
clarification. 

Second,  paragraph  (h)  of  S  1.301-1, 
as  amended,  provides  that  the  basis  of 
the  distributed  property  in  the  hands 
of  the  foreign  corporate  shareholder 
equals  its  fair  market  value. 

Third,  paragraph  (J)  of  91.301-1  is 
amended  to  provide  that,  with  respect 
to  a  transfer  of  property  after  Novem- 
ber 8,  1971.  to  a  foreign  corporate 
shareholder  for  less  than  its  fair 
market  value,  the  difference  between 
the  fair  market  value  and  the  transfer 
price  of  the  property  is  considered  a 
distribution  subject  to  section  301  if 
the  amount  received  is  not  effectively 
connected  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  the 
shareholder. 

PuBUC  CoiacKirrs 

No  significant  public  comments  were 
received  with  respect  to  the  proposed 
regulations. 

DRAimra  iNrOBMATTON 

The  principal  author  of  this  regula- 
tion was  Jason  R.  Felton  of  the  Legis- 
lation and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasxiry  Department  par- 
ticipated in  developing  the  regulation, 
on  matters  of  both  substance  and 
style. 

Adoption  of  amendments  to  the  regu- 
UMona:  After  consideration  of  all  rele- 
vant matters  presented  by  interested 
persons  regarding  the  proposed 
amendments  to  the  regulations  under 
section  301,  the  amendments  as  pro- 
posed are  hereby  adopted  subject  to 
the  following  chafes: 

Paraqhaph  1.  Paragraph  1  of  the  ap- 
pendix to  the  notice  of  proposed  rule- 
making Is  amended  to  read  as  follows: 

Pabagrafh  1.  }  1-301  is  deleted. 

Pak.  a.  Paragraph  (dK3)  of  9  1.301-1, 
as  set  forth  in  paragraph  2  of  the  ap- 
pendix to  the  notice  of  proposed  niie- 
maklng,  is  revised  to  read  as  follows: 


1 1.301-1  Rvlea  awUeabU  with  retptet  to 
dittributioiu  a/  money  and  other  proper- 
tif. 


(d)  DUtrUmtionM  to  corporate  sharehold- 
er»  ••• 

(3)  Noth  withstanding  paragrmph 

(dXlXili).  If  a  distribution  of  property  de- 
scribed in  such  paragraph  ia  made  after  De- 
cember 31.  1M2.  by  a  foreign  corporation  to 
a  shareholder  which  is  a  corporation,  the 
amount  of  the  distribution  to  be  taken  Into 
account  under  section  301  (c)  shall  be  deter- 
mined under  section  SOKbXlKC)  and  para- 
graph (n)  of  this  section. 


This  Treasury  decision  is  Issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Jntom  KuKTz. 

Commissioner  of  IntemtU  Revenue. 

Approved:  December  27, 1978. 

Dahikl  I.  Halpkrih, 
Acting  Assistant  Secretary 
of  the  Treasury. 

91J01    [Ddctedl 

Pahagkaph  1.  Section  1.301  is  de- 
leted. 

Par.  2.  Section  1.301-1  is  amended 
by  revising  paragraph  (d),  by  revising 
that  part  of  paragraph  (hK2)  which 
follows  subdivision  (1)  thereof,  by  re- 
vising that  part  of  paragraph  (J)  which 
follows  subparagraph  (2)  thereof,  and 
by  revising  paragraph  (nXl).  as  fol- 
lows: 

9  1  JOl-l  Rules  applkabie  with  respect  to 
distributions  of  money  and  other  prop- 
erty. 


(d)  Distributions  to  corporate  share- 
holder*. (1)  If  the  shareholder  Is  a  cor- 
poration, the  amount  of  any  distribu- 
tion to  be  taken  into  account  under 
section  301(c)  shaU  be: 

(I)  The  amount  of  money  distrib- 
uted, 

(II)  An  amount  equal  to  the  fair 
market  value  of  any  property  distrib- 
uted which  consists  of  any  obligations 
of  the  distributing  corporation,  stock 
of  the  distributing  corporation  treated 
as  property  under  section  305(b),  or 
rights  to  acquire  such  stock  treated  as 
property  under  section  305(b),  plus 

(ill)  In  the  case  of  a  distribution  not 
described  in  subdivision  (iv)  of  this 
subparagraph,  an  amount  equal  to  (a) 
the  fair  market  value  of  any  other 
property  distributed  or,  if  lesser,  (b) 
the  adjusted  basis  of  such  other  prop- 
erty in  the  hands  of  the  distributing 
corporation  (determined  immediately 
before  the  distribution  and  increased 
for  any  gain  recognized  to  the  distrib- 


uting corporation  under  section  311 
(b).  (c).  or  (d).  or  under  section  341(f), 
617(d).  1245(a).  1250(a).  1251(c);  or 
1252(a)).  or 

(iv)  In  the  case  of  a  distribution 
made  after  November  8,  1971.  to  a 
shareholder  which  is  a  foreign  corpo- 
ration, an  amount  equal  to  the  fair 
market  value  of  any  other  property 
distributed,  but  only  If  the  distribu- 
tion received  by  such  shareholder  is 
not  effectively  connected  for  the  tax- 
able year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by 
such  shareholder. 

<2)  In  the  case  of  a  distribution  the 
amount  of  which  is  determined  by  ref- 
erence to  the  adjusted  basis  described 
in  subparagraph  (IKiilKb)  of  this 
paragraph: 

(I)  That  portion  of  the  distribution 
which  is  a  dividend  under  section 
301(cKl)  may  not  exceed  such  adjust- 
ed basis,  or 

(II)  If  the  distribution  is  not  out  of 
earnings  and  profits,  the  amount  of 
the  reduction  in  basis  of  the  share- 
holder's bUx±,  and  the  amoxmt  of  any 
gain  resulting  from  such  distribution, 
are  to  be  determined  by  reference  to 
such  adjusted  basis  of  the  property 
which  is  distributed. 

(S)  Notwithstanding  paragraph 
(dXlKiii).  if  a  distribution  of  property 
described  in  such  paragraph  is  made 
after  December  31.  1962.  by  a  foreign 
corporation  to  a  shareholder  which  is 
a  corporaticm,  the  amount  of  the  dis- 
tribution to  be  taken  into  account 
under  section  SOKc)  shall  be  deter- 
mined under  aecU<m  SOKbXl  KG)  and 
paragraph  (n)  of  this  section. 


(h)  Basis.  •  •  • 

(1)  •  •  • 

(U)  In  the  caae  of  the  distribution  of 
•njr  other  property,  except  aa  provided 
In  subdiviaion  (ill)  (relating  to  certain 
distributions  by  a  foreign  corporation) 
or  subdivlsloD  (iv)  (relating  to  certain 
distribudons  to  foreign  corporate  dis- 
trfbuteea)  ot  this  nilipwacnph. 
whichever   of   the   following   is   the 


(a)  The  fair  maricet  value  of  such 

property;  or 

(b)  The  adjusted  baiia  (in  the  bands 
of  the  dlitrfbatiiif  earpontiaa  imme- 
diately before  tlie  dtatribatkm)  of  such 
property  Increued  In  the  amount  of 
gain  to  the  dhtributlng  corporation 
which  Is  recogniied  under  section 
Sll(b)  (relating  to  dUstrfbutims  of 
UFO  Inventory),  section  SlKc)  (relat- 
ing to  distrtbutloQs  of  property  subject 
to  llabflltlee  In  excess  ot  basis),  section 
Sll(d)  (relating  to  appreciated  pro- 
terty  used  to  redeem  stock),  section 
S41(f)  (relating  to  certain  sales  of 
stock  of  consenting  corporations),  sec- 
tion 617(d)  (relating  to  gain  from  dis- 
posltloDS  of  certain  mining  propeity). 


tUlB  AND  REOUIATKNIS 

section  1245(a)  or  12S0(a)  (relating  to 
gain  from  dispositions  of  certain  de- 
preciable property),  section  1251(c) 
(relating  to  gain  from  disposition  of 
farm  recaptiire  property),  or  section 
1252(a)  (relating  to  gain  from  disposi- 
tion of  farm  land); 

(ill)  In  the  case  of  the  distribution 
by  a  foreign  corporation  of  any  other 
property  after  December  31.  1962,  in  a 
distribution  not  described  in  subdivi- 
sion (iv)  of  this  8ubparac7i4>h.  the 
amount  determined  under  paragraph 
(n)  of  this  section: 

(iv)  In  the  case  of  the  distribution  of 
any  other  property  made  after  Novem- 
ber 8. 1971.  to  a  shareholder  which  is  a 
foreign  corporation,  the  fair  market 
value  of  such  property,  but  only  if  the 
distribution  received  by  such  share- 
holder is  not  effectively  connected  for 
the  taxable  year  with  the  conduct  of  a 
trade  or  business  in  the  United  States 
by  such  shareholder. 


(J)  Trnmfers  for  less  than  fair 
market  value.  •  •  • 

nush  material 

If  property  is  transferred  in  a  sale  or 
exchange  after  December  81.  1962.  by 
a  foreign  corporation  to  a  shareholder 
which  ia  a  corporation  for  an  amount 
less  than  the  amount  which  would 
have  been  computed  imder  paragraph 
(n)  of  this  section  if  such  property  had 
been  received  in  a  distribution  to 
which  section  301  applied,  such  share- 
holder shall  be  treated  as  having  re- 
ceived a  distribution  to  which  section 
301  applies,  and  the  amount  of  the  dis- 
tribution shall  be  the  excess  of  the 
amount  wbkh  would  have  been  axn- 
puted  under  paragraiA  (n)  of  this  sec- 
tion with  respect  to  such  property 
ovw  the  amount  paid  for  the  property. 
Notwithstanding  the  preceding  provi- 
sions of  this  paragraph,  if  pnvoty  Is 
transferred  In  a  sale  or  exchange  after 
November  8.  1971.  by  a  corporation  to 
a  shareholder  which  Is  a  f cneign  cor- 
poration, for  an  amount  leas  than  Its 
fair  market  value,  and  If  paragraidi 
(dXlKlv)  of  this  seetkm  would  apply  If 
such  property  were  reorived  In  a  dlstri- 
butlon  to  i^iieh  section  301  sppUes. 
such  shareholder  shall  be  treated  as 
having  received  a  distribution  to 
which  seetkm  301  appUes  and  the 
amount  of  the  distrlbutian  shaU  be 
the  difference  between  the  amount 
paid  for  the  pitjperty  and  Its  falr 
market  value.  In  aU  eases,  the  SMutngs 
and  varotltM  of  the  distributing  corpora- 
tion shaO  be  decreased  by  the  excess 
of  the  basis  of  the  property  in  the 
hands  of  the  distributing  corporation 
over  the  amount  received  therefor.  In 
computtaig  gain  or  loss  from  the  subse- 
quent sale  of  such  moperty.  its  basis 
shall  be  the  amount  paid  for  the  prop- 
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erty  Increased  by  the  amount  of  the 
distribution. 


(n)  Distributions  of  certain  property 
by  foreign  corporations  to  corporate 
shareholders.  (1)  If  a  foreign  corpora- 
tion distributes  property  (other  than 
money,  the  obllgaticms  of  the  distrib- 
uting corporation,  stock  of  the  distrib- 
uting corporation  treated  as  property 
under  section  305(b),  or  rights  to  ac- 
quire such  stock  treated  as  property 
under  section  305(b))  after  December 
31.  1962.  to  a  shareholder  which  is  a 
corporation  in  a  distribution  not  de- 
scribed in  paragnu>h  (dXlKiv)  of  this 
section,  then,  except  as  provided  in 
8ubparagn4>h  (2)  of  this  paragraph 
the  fair  market  value  of  the  property 
shall  be  taken  into  account  under  sec- 
tion SOKc). 


CFR  Doc.  79-387  FUed  1-4-79;  8:46  sm] 
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CHAPm  1— aiVKONMBiTAL 
PtOTECnON  AGBICY 

CnUi  1013-8] 

PART  «5-0aAYH>  COMPUANCi 


Approvd  off  CI  Peluyedl 
Orrior  Issued  by  low* 
•f  tovksi— stol  QvoMy  to 

sfde    Power   Co^f    Ksipp    WOTMNf 


AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SDlOiARY:  The  Administrator  of 
EPA  herrtiy  approves  a  Ddayed  Com- 
pliance Order  Issued  by  Iowa  Depart- 
ment of  Environmental  Quality  to  the 
Interstate  Power  Company.  Kapp  Sta- 
tion. The  Order  requires  the  company 
to  bring  air  ttt*— *~^  from  its  Unit 
Mo.  3  at  Qlnton.  Iowa  Into  compllancf 
with  certain  regulatlans  contained  In 
the  federally-approved  Iowa  State  Im- 
plementation Plan  (SIP).  Because  of 
the  Administrator's  approval.  Inter- 
state Power  Company's  compliance 
with  the  Order  will  preclude  suits 
under  the  federal  enforcement  and 
dtinn  suit  prorlslcas  of  the  Clean  Air 
Act  for  violatlon(8)  of  the  SIP  regula- 
tions covered  by  the  Order  during  the 
period  the  Order  is  in  effect 

DATES:  This  rule  takes  effect  on  Jan- 
uary 5, 1970. 


nomAL  tlOISTR.  VOC  44,  NO.  4— RBAY,  JANUAIY  S.  1979 


voi.44r  na 


Y,  JAMUAIY  »,  l«P» 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Culver  or  Henry  P.  Rom- 
pa<e.  EPA.  Region  VH.  1735  BalU- 
more.  Ki>nn>ii  City.  Minoiiri  94108, 
telephone  81S-374-2576. 

ADDRESS:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting  ma- 
terial, and  any  comments  received  in 
response  to  a  prior  Pkdcbal  Rnism 
notice  proposing  approval  of  the 
Order  are  available  for  public  Inspec- 
tion and  copying  during  normal  busi- 
ness hours  at:  EPA  Region  VII.  En- 
forcement Division.  1735  Baltimore. 
Kansas  City.  Missouri  64108. 

SUPPLEMENTARY  INFORMATION: 
On  September  29.  1978.  the  Regional 
Administrator  of  EPA's  Region  VII 
Office  published  In  the  Pkokral  Rcgis- 
TBR,  43  PR  44887,  a  notice  proposing 
approval  of  a  delayed  compliance 
order  Issued  by  Iowa  Department  of 
Environmental  Quality  to  the  Inter- 
state Power  Company.  Kapp  Station. 
The  notice  aslied  for  public  comments 
by  October  30.  1978,  on  EPA's  pro- 
posed approval  of  the  Order.  No  public 
comments  were  received  In  response  to 
the  proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Interstate  Power  Com- 
pany. Kapp  Station  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  Section  113(dK2)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(dM2). 
The  Order  places  Interstate  Power 
Company,  Kapp  Station  on  a  schedule 
to  bring  its  Unit  No.  2  at  Clinton,  Iowa 
into  compliance  as  expeditiously  as 
practicable  with  subrule  400— 43(2  )b 
Iowa  Administrative  Code.  Combus- 
tion for  Indirect  hearing,  a  part  of  the 
federally-approved  Iowa  State  Imple- 
mentation Plan.  The  Order  also  Im- 
poses Interim  requirements  which 
meet  Sections  113(dKlKC)  and 
113(dX7)  of  the  Act.  and  emission 
monitoring  and  reporting  require- 
ments. If  the  conditions  of  the  Order 
are  met.  It  will  permit  Interstate 
Power  Company,  Kapp  Station  to 
delay  compliance  with  the  SIP  regula- 
tions covered  by  the  Order  until  June 
29,  1979.  The  preamble  of  the  notice  of 
proposal  to  approve  the  Delayed  Com- 
plisknce  Order  published  In  the  Fedek- 
AL  RsGisTXR  on  September  29.  1978. 
listed  the  final  compliance  date  as 
September  29.  1979.  rather  than  the 
correct  date  of  June  29.  1979.  Howev- 
er, since  the  order  was  also  printed  in 
full  containing  the  correct  date  and 
since  the  correct  date  Is  actually  earli- 
er than  the  Incorrect  date,  it  has  been 
determined  unnecessary  to  repropose 
the  approval  of  the  Order.  The  compa- 
ny is  unable  to  Immediately  comply 
with  these  regulations. 


MIUB  AND  UOUlATKMiS 

EPA  has  determined  that  its  approv- 
al of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of 
the  need  to  immediately  place  Inter- 
state Power  Company,  Kapp  Station 
on  a  schedule  which  is  effective  under 
the  Clean  Air  Act  for  compliance  with 
the  applicable  requirements)  of  the 
Iowa  State  Implementation  Plan. 
(Authority:  42  U.&C.  741S(d).  7601) 

Dated:  December  21. 1978. 

Douglas  M.  Coctlk. 
Adminiatrator. 


1379 


In  consideration  of  the  foregoing. 
CJhapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYS)  COMPUANCE 
OROOtS 

1.  By  adding  the  following  entry  to 
the  table  in  165.200  Federal  delayed 
compliance  orders  Issued  under  Sec- 
tion 113(d)  (1).  (3).  and  (4)  of  the  Act. 


proposed  rules 


Source 


Order  Na 


Dktc  of  FR    Sn>  reculftUon         nn&l 

tavohred         oatnpUAOce 


InUTsUte  Power  Co.  CUnton.  lowm Vn-TS-DCX>-U  -  Sept.  3».  1978  nibrule  400-   June  M.  1979 

KappSUUon.  Oiaib. 

[PR  Doc.  79-392  PUed  1-4-79;  8:4A  am] 


[6820-24-M] 

THto  41— Public  Cofrtrocto  ond 
Property  Mana«MMnt 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUKHAmi  A— OBMUL 

[FPMR  Temp.  Reg.  A-11.  Supp.  61 

APPENDIX— TEMPORARY 
REGULATIONS 

Changes  to  Fodorol  Travel 
RoQulations 

AGENCY:  Federal  Supply  Service, 
Oeneral  Services  Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  supplement  extends 
the  expiration  date  of  FPMR  Tempo- 
rary Regulation  A-11,  (Changes  to  Fed- 
eral Travel  Regulations,  and  Supple- 
ments 4  and  5  thereto.  It  Is  necessary 
that  the  provisions  contained  in  the 
supplements  remain  In  effect  until  su- 
perseded by  a  forthcoming  revised  edi- 
tion of  FPMR  101-7,  Federal  Travel 
Regiilations. 

DATES:  Effective  date:  January  1, 
1979.  ExplraUon  date:  April  30. 1079. 

FOR  FURTHER  INFORMATION 
CONTACT. 

John  L  Talt.  Director.  Regiilations 


and  Management   Control   Division 
(703-557-1914). 
(6  VJB.C.  6707.) 

NoTS.— The  Oeneral  Services  Administra- 
tion has  determined  that  this  document 
oontalna  only  a  nonsubstantive  change  to  a 
significant  regiiiatlon  and  Is  not  subject  to 
sections  3  or  3  of  Executive  Order  13044. 

In  41  CFR  (Chapter  101,  the  follow- 
ing temporary  regulation  is  listed  in 
the  appendix  at  the  end  of  Subchapter 
A. 

[Federal  Property  Management  Rega. 
Temporary  Reg.  A-11,  Supplement  6] 

CRAiran  TO  Pkdbul  TBAvn.  RaouLATion 

1.  Purpoae.  This  supplement  extends  the 
expiration  date  of  PPMR  Temporary  Regu- 
lation A-11  and  Supplements  4  and  5  there- 
to. 

3.  Sffeetive  date.  This  regulation  Is  effec- 
tive January  1.  1979. 

S.  BxpirxUion  date.  This  regulation  expires 
April  30.  1979. 

4.  Explanation  of  change-  The  expiration 
date  for  FPMR  Temporary  Regulation  A-11 
and  Supplements  4  and  5  thereto,  which  ap- 
pears in  paragraph  3  of  Supplement  8,  Is  ex- 
tended to  April  30,  1979.  Supplements  4  and 
5  contain  current  provisions  of  the  travel 
regulations  which  must  remain  In  effect 
until  superseded  by  a  forthcoming  revised 
edition  of  FPMR  101-7,  Federal  Travel  Reg- 
ulations. Promulgation  of  the  revised  edi- 
tion Is  anticipated  In  the  near  future. 

December  20,  1978. 

Paul  E.  OouiJ)nfO. 
Acting  Administrator  of 
Qtneral  Service*. 

[FR  Doc  79-425  PUed  1-4-79;  8:46  ami 


TkU  swrtion  of  the  FEDERAL  REGISTER  contoim  notice*  to  the  fxiblic  t*  the  proposed  l«*u<»ce  of  rule*  ond  refluloHon*.  The  purpo*e  of  the.*  noticM  i«  to 
give  interetted  p«r*on>  on  opportunity  to  portkipote  in  the  rule  making  prior  to  the  odoption  of  the  final  rule*. 


[3410-30-M] 

DEPARTMENT  OF  AGRICULTURE 

rMd  md  NMlrfHMi  SMviM 
[7  Cn  Part  210] 

NATIONAL  SCHOOL  LUNCH  PROGtAM 
Stat*  Advieory  Councils 

AGENCTT:  Pood  and  Nutrition  Service. 


ACrriON:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  National  School  Lunch 
Program  regulations  by  Implementing 
an  amendment  of  Section  14  of  the 
National  School  Lunch  Act.  Section 
6(e)  of  P.L.  95-166  amends  section  14 
by  requiring  that  each  State  educa- 
tional agency  receiving  food  assistance 
payments  for  any  school  year  shall  es- 
tablish for  such  year  an  advisory  coim- 
cil.  which  shall  be  composed  of  repre- 
sentatives of  schools  in  the  SUte  that 
participate  in  the  National  School 
Lunch  Program.  The  council  shall 
advise  the  State  agency  with  respect 
to  the  needs  of  such  schools  concern- 
ing the  manner  of  selection  and  distri- 
bution of  commodity  assistance  for 
the  National  School  Lunch  Program. 

DATES:  To  be  assured  of  considera- 
tion comments  must  l)e  received  by 
March  8,  1979. 

ADDRESS:  Comments  should  be  sent 
to:  Margaret  O'K.  Glavin.  Director, 
School  Programs  Division.  FNS, 
USDA,  Washington,  D.C.  20250  (202- 
447-8130).  Comments  in  response  to 
this  notice  may  be  Inspected  at  500 
12th  Street,  S.W.,  Room  610,  Washing- 
ton, D.C.  during  normal  business 
hours  (8:30  A.M.  to  5:00  P.M.). 
FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret    O'K.     Glavin.     Director. 

School     Programs    Division,     FNS. 

USDA.  Washington,  D.C.  20250  (202- 

447-8130). 
SUPPLEMENTARY  INFORMATION: 
Section  6  of  the  National  School 
Lunch  Act  as  amended  (42  U.S.C. 
1755)  requires  the  Secretary  of  Agri- 
culture to  make  available  a  national 
average  value  of  food  commodities,  of 
not  less  than  ten  cents  per  lunch 
served,  to  States  for  distribution  to 
schools  conducting  nonprofit  lunch 
programs   pursuant   to   the   National 


School  Lunch  Act.  Where  applicable, 
cash  in  lieu  of  commodities  must  lie 
made    availaUe    to   States.    The   ten 
cents   amount    is   subject   to   adjust- 
ments each  year  to  reflect  changes  in 
the   Price   Index   for  Foods   used   in 
Schools  and  Institutions  published  by 
the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor.  Section  6  of  P.L. 
95-1G6,    enacted   November   10.    1977. 
amends  section  14  of  the  Act  by  re- 
quiring State  educational  agencies  to 
establish  an  advisory  council  to  advise 
such  State  agency  with  respect  to  the 
needs     of     schools     concerning     the 
manner  of  selection  and  distribution 
of  commodity  assistance  for  the  school 
lunch  program.  This  proposed  amend- 
ment to  the  regulations  would  require 
each  State  educational  agency  to  es- 
tablish an  advisory  council  which  shall 
be    composed    of    representatives    of 
schools  in  the  State  that  participate  in 
the  program.  It  would  be  th&  responsi- 
bility of  the  council  to  notify  its  State 
educational  agency  no  later  than  April 
1  of  each  year  of  its  preferred  selec- 
tion and  distribution  of  commodity  as- 
sistance for  the  following  school  year. 
This  amendment  would  also  propose 
that    the    State    educational    agency 
notify  FNS  of  the  advisory  council's 
findings  no  later  than  April  15  of  each 
year.  Advisory  cotmcUs  may  l>e  funded 
by     State     Administrative     Expense 
ftmds.  Where  the  State  educational 
agency  is  also  the  State  commodity 
distributing  agency,  funding  may  then 
also  be  used  from  the  State  food  distri- 
bution assessment  fund. 

Interested  persons  are  Invited  to 
submit  written  comments  on  the  pro- 
posed amendments  to  the  above  ad- 
dress. To  be  assured  of  consideration, 
such  comments  must  be  received  by 
January  15, 1979. 

Accordingly,  Part  210  would  be 
amended  as  follows: 

1.  Section  210.2  is  amended  by 
adding  a  new  paragraph  (u)  to  read  as 
follows: 

§  210.2    Definitions. 


(u)  "State  Advisory  Council"  means 
a  group  of  not  less  than  ten  repre- 
sentatives of  sch^lB  participating  in 
the  limch  program*in  the  State  that 
meet  and  advise  the  State  agency  with 
respect  to  the  needs  of  schools  con- 
cerning the  manner  of  selection  and 


distribution  of  commodity  assistance 
for  the  school  lunch  program. 


2.  A  new  %  210.21  would  be  added  to 
read  as  follows: 

S  210.21    SUte  Advisory  Councils. 

(a)  Each  State  agency  shall  establish 
an  sulvisory  council  to  be  composed  of 
representatives  of  schools  in  the  State 
that  participate  in  the  program.  The 
State  advisory  coimcil  shall  meet  at 
least  once  each  year  and  report  to  the 
State  agency  no  later  than  April  1  of 
each  year  its  recommendations  con- 
cerning the  manner  of  selection  and 
distribution  of  commodity  assistance 
for  the  next  school  year.  The  State 
agency  shaD  inform  FNS  of  the  advi- 
sory council's  recommendations  no 
later  than  April  15  of  each  year. 

(b)  The  structure  of  the  advisory 
coimcil  shall  be  as  follows: 

(1)  The  Chairman  of  the  advisory 
council  shall  be  the  Chief  State  school 
officer  or  his  designee. 

(2)  The  Vice  Chairman  of  the  adviso- 
ry coimcil  shall  be  the  Chief  Officer  of 
the  State  distributing  agency  which 
distributes  USDA-donated  foods  to 
schools  within  the  State  unless  the 
State  educational  agency  and  the 
State  distributing  agency  are  the  same 
entity  within  the  SUte  in  which  case 
the  Vice  Chairman  of  the  Advisory 
Couhcil  shaU  be  the  Chief  Food  Distri- 
bution Officer  of  the  State  education- 
al agency. 

(3)  Other  representatives  shall  in- 
clude but  are  not  limited  to: 

(I)  A  representative  from  a  large 
urban  school. 

(II)  A  representative  from  a  small 
rural  schooL 

(ill)  A  representative  from  the 
Parent  Teachers  Association. 

(iv)  A  student  of  high  school  grade 
or  under. 

(V)  A  representative  from  a  private 
school. 

(c)  Representatives  to  the  advisory 
council  shall  be  appointed  for  not 
more  than  three  years.  To  promote 
continuity  within  the  advisory  council, 
initial  appointments  shall  be  selected 
for  1.  2.  and  3-year  terms. 

(d)  The  responsibilities  of  the  State 
advisory  council  shall  be  to  provide 
the  State  agency,  no  later  than  April  1 
of  each  year,  the  following  informa- 
tion: 

(1)  The  most  desired  foods. 

(2)  The  least  desired  foods. 
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(3)  Recommendations' for  new  prod- 
ucts. In  addition  the  council  should 
advise  the  State  agency  on  such  mat- 
ters as: 

(1)  The  amounts  of  each  USDA  food 
Item  desired. 

(ii)  Types  of  packaging  and  package 
sizes. 

(ill)  Shipping  schedules. 

(Iv)  Recommendations  for  changes 
in  specifications. 

(e)  The  State  agency  may  make  pay- 
ments of  any  costs  incurred  for  or  by 
the  council  from  State  Administrative 
Expense  funds:  Provided,  however. 
That  State  agencies  which  are  the 
same  entity  as  the  State  distributing 
agency  may  also  use  food  distribution 
assessment  funds. 

Not*.— The  Pood  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  porposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  il821  and  OMB  Cir- 
cular A- 107. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.550.  National  Archives  Ref- 
erence Services. ) 

Dated:  December  29.  1978.  . 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

(PR  Doc.  79-484  Piled  1-4-79:  8:45  ami 


[3410-05-M] 

CoMmodity  Cr*dH  Cofporotien 

[7  era  fort*  1421,  144«) 

1979  KANUT  MtOCtAM 

Propo»«d  D«t*nninati«ii  Rcgording  a  Loon  and 
PwrdMS*  f refrain 

AGENCY:  Commodity  Credit  Corpo- 
ration. U.S.  Department  of  Agricul- 
ture. 

ACTION:  Proposed  rule. 

SUMMARY:  -The  Secretary  of  Agricul- 
ture proposes  to  make  determinations 
and  issue  regulations  concerning  a 
loan  and  purchase  program,  sales 
policy,  and  other  related  matters,  for 
the  1979  crop  of  peanuts.  The  loan 
and  purchase  program  is  authorized 
by  the  Agricultural  Act  of  1949.  as 
amended  (hereinafter  referred  to  as 
the  "Act"). 

The  program  Is  Intended  to  stabilize 
market  prices  and  to  protect  produc- 
ers, handlers,  processors  and  consum- 
ers. This  notice  invites  comments  on 
these  proposed  determinations. 

*1daTES:  Written  comments  must  be 
received  on  or  before  February  5,  1979, 
in  order  to  t>e  sure  of  consideration. 

ADDRESSES:  Send  comments  to 
Acting  Director,  Price  Support  and 
Loan  Division,  ASCS,  U.S.  Department 
of     Agriculture,     Room     3741-South 


PtOPOSED  RULES 

Building,  P.O.  Box  2415,  Washington. 
D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Thomas  A.  VonGarlem.  ASCS.  202- 
447-7954. 

SUPPLEMENTARY  INFORMATION: 
The  following  determinations  are  re- 
quli  J  to  l>e  made  by  the  Secretary  in 
accordance  with  the  provisions  of  sub- 
section 108(a)  of  the  Agricultural  Act 
of  1949.  as  added  by  the  Food  and  Ag- 
riculture Act  of  1977: 

1.  The  national  level  of  support  for 
1979  crop  quota  peanuts.  The  Act  pro- 
vides that  the  Secretary  shall  make 
price  support  available  to  producers 
through  loans,  purchases,  or  other  op- 
erations on  quota  peanuts  at  such 
levels  as  he  finds  appropriate,  but  not 
less  than  $420  per  ton.  In  determining 
price  support  levels,  subsection  108(a) 
of  the  Act  directs  the  Secretary  to 
take  Into  consideration:  (a)  Any 
change  in  the  index  of  prices  paid  by 
farmers  for  production  items.  Interest, 
taxes,  and  wage  rates  during  the 
period  January  1  through  December  1. 

1978.  inclusive,  and  (b)  the  eight  fac- 
tors specified  in  section  401(b)  of  the 
Act,  namely,  the  supply  of  the  com- 
modity In  relation  to  the  demand 
therefor,  the  levels  at  which  other 
commodities  are  being  supported,  the 
availability  of  funds,  the  perishability 
of  the  commodity,  the  Importance  of 
the  commodity  to  agriculture  and  the 
national  economy,  the  ability  to  dis- 
pose of  stocks  acquired  through  a  sup- 
port operation,  the  need  for  offsetting 
temporary  losses  of  export  markets, 
and  the  ability  and  willingness  of  pro- 
ducers to  keep  supplies  In  line  with 
demand. 

2.  The  national  level  of  support  for 
1979  crop  additional  peanuts.  The  Act 
provides  that  the  Secretary  shall  make 
price  support  available  to  producers 
through  loans,  purchases,  or  other  op- 
erations on  "additional  peanuts," 
which  are  defined  as  any  peanuts 
which  are  marketed  from  a  farm  and 
which  are  in  excess  of  the  marketings 
of  quota  peanuts  from  such  farm  for 
the  marketing  year  but  not  in  excess 
of  the  actual  production  from  the 
farm  acreage  allotment.  This  subsec- 
tion requires  that  the  loan  rate  for 
1979  crop  additional  peanuts  shall  be 
announced  not  later  than  February  15, 

1979,  and  that  in  determining  this  rate 
the  Secretary  shall  take  into  consider- 
ation the  demand  for  peanut  oil  and 
peanut  meal,  expected  prices  of  other 
vegetable  oils  and  protein  meals,  and 
the  demand  for  peanuts  In  foreign 
markets. 

Sales  policy.  The  Department  also 
Invites  comments  on  a  sales  policy  for 
additional  loan  peanuts  acquired 
under  the  1979  program  and  sold  for 
export  for  edible  use. 


Section  359(J)  of  the  Agricultural 
Adjustment  Act  of  1938,  contained  in 
the  Food  and  Agriculture  Act  of  1977, 
provides  that  additional  peanuts  re- 
ceived under  loan  may  be  sold  for  do- 
mestic edible  use  at  not  less  than  all 
cost  Incurred  with  respect  to  the  pea- 
nuts sold,  plus:  (1)  100  percent  of  the 
quota  loan  value  if  sold  and  paid  for 
during  the  harvest  season  and  upon 
delivery  by  the  producer,  or  (2)  105 
percent  of  the  quota  loan  value  if  sold 
after  delivery  but  before  December  31 
of  the  marketing  year,  or  (3)  107  per- 
cent of  the  quota  loan  value  if  sold 
later  than  December  31  of  the  market- 
ing year. 

Proposed  Rule 

The  Secretary  of  Agriculture  pro- 
poses to  make  determinations  and 
issue  regulations  with  regard  to  the 
following  for  1979-crop  peanuts: 

(a)  The  national  level  of  support  for 
quota  peanuts. 

(b)  The  national  level  of  support  for 
additional  peanuts. 

(c)  Sales  policy  for  additional  pea- 
nuts received  under  loan  or  acquired 
by  the  Commodity  Credit  Corporation 
under  the  1979  program,  and  sold  for 
export  for  edible  use. 

.  Before  making  any  determinations, 
consideration  will  be  given  to  any  rele- 
vant data,  views,  recommendations,  or 
alternative  proposals  which  are  sub- 
mitted in  writing  to  the  Acting  Direc- 
tor of  the  Price  Support  and  Loan  Di- 
vision, ASCS-USDA.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  Inspection 
from  8:15  a.m.  to  4:45  p.m.,  Monday 
through  Friday,  in  Room  3741,  South 
BuUding. 

Note:  A  draft  impact  analysis  statement  Is 
available  from  Thomas  A.  VonGarlem 
(ASCS).  202-447-7954. 

Note:  Based  on  an  assessment  of  the  envi- 
ronmental Impacts  of  the  proposed  action.  It 
has  been  determined  that  an  Environmental 
Impact  Statement  need  not  be  prepared 
since  the  proposals  will  have  no  significant 
effect  on  the  quality  of  the  human  environ- 
ment. 

Executive  Order  12044  (43  FR  12661. 
March  24,  1978)  requires  at  least  a  60- 
day  public  comment  period  on  any 
proposed  significant  reerulations 
except  where  the  agency  determines 
that  this  Is  not  possible  or  in  the  best 
interest  of  the  producers.  Section 
108(b)  of  the  Food  and  Agriculture  Act 
of  1977  mandates  that  the  level  of 
price  support  for  1979-crop  additional 
peanuts  be  announced  by  February  15, 
1979.  Accordingly.  I  have  determined 
that  compliance  with  provisions  of  Ex- 
ecutive Order  12044  is  impossible  and 
contrary  to  the  publfc  interest.  There- 
fore, comments  must  be  received  by 
February  5.  1979.  in  order  to  be  as- 
sured of  consideration. 


Signed  at  Washington,  D.C.  on  De- 
cember 29.  1978. 

Stewart  N.  Suith, 
Acfinflf  Executive  Vice  President, 
Commodity    Credit    Corpora- 
tion. 
[PR  Doc.  79-416  PUed  1-4-79;  8:45  am] 


PROK>SED  RULES 

Dated:  December  27. 1978. 

Richard  P.  Richter, 
Assistant  Administrator- 
Electric. 

[PR  Doc.  79-492  PUed  1-4-79;  8:45  am] 


[3410-15-Ml 

Rural  Boctrificcrttoti  AdministroNM 

[7  CM  fart  1701] 

SKOHCATIONS  FOR  flKTRICAl  EQUIPMENT 
ENCLOSURES  (5-35  fcV)  AND  SECONDARY 
PEDESTALS  (600  VOLTS  AND  »ELOW) 

AGENCry:    Rural    Electrification   Ad- 
ministration, USDA. 
ACTION:  Revision  to  Existing  Specifi- 
cations. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
revise  REA  Specifications  U-4,  U-6 
and  U-7.  REA  Specification  U-4,  pres- 
ently entitled,  "Sectionalizing  and 
Single-Phase  Transformer  Enclo- 
sures." will  become,  "Electrical  Equip- 
ment Enclosures  (5-35  kV),"  and  will 
Include  the  requirements  of  U-7,  pres- 
ently entitled,  "Enclosures  Containing 
Protective  Equipment  with  Exposed 
Energizecl  Parts."  Specification  U-7 
will  be  eliminated.  REA  Specification 
U-6,  presently  entitled.  "Secondary 
Pedestals, '  will  become,  "Secondary 
PedesUls  (600  Volts  and  Below)." 

These  revisions  are  l)eing  made  to  re- 
flect changes  in  manufacturing  tech- 
niques and  materials  and  provide  REA 
borrowers  with  specifications  which 
clearly  define  the  dead-front  equip- 
ment requirements. 
DATE:  Public  comments  must  be  re- 
ceived by  KEA  no  later  than  March  6, 
1979. 

ADDRESS:  Interested  persons  may 
obtain  copies  of  Specifications  U-4  and 
U-6  from  Mr.  Rowland  C.  Hand,  Sr.. 
Director,  Power  Supply  and  Engineer- 
ing Standards  Division.  Rural  Electri- 
fication Administration.  Room  3304, 
South  Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
telephone  Number  (202)  447-4413.  All 
data,  views,  or  comments  should  be 
also  be  directed  to  Mr.  Hand. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  avaUa- 
ble  for  public  inspection  In  the  Office 
of  the  Director.  Power  Supply  and  En- 
gineering Standards  Division,  during 
regular  business  hours. 


[632(M>1-M] 

aVIL  AERONAUTICS  BOARD 

[EDR-366A;  FDR-58A  PSDR-52A;  Docket 
33836;  Dated  January  2.  19791 

[  14  era  Port*  221,  302,  S99] 

U.S.  MAINLAND— PUERTO  RICO/VIRGIN 
ISLANDS  RATEMAKINO  ENTfTY 

Chang*  In  Toriff  Ju»tiriea*»«n;  Ravision  of  Com- 
plaint ProcodtKOs;  S*o»omonH  *»  GMtorol 
Polky 

Supplemental  Notice  of  Proposed 
Rulemaking 

AGENCY:  CivU  Aeronautics  Board. 

ACmON:    Supplementary    notice    of 
proposed  rulemaking. 

SUMMARY:  This  action  extends  for 
10  days  the  filing  date  for  comments 
In  a  rulemaking  proceeding  proposing 
to  allow  carriers  to  experiment  with 
the  price  and  quality  of  service  options 
determined  by  the  particular  needs  of 
the  market  being  served. 
DATE:  Comments  by  January  12, 
1979. 

ADDRESS:  Comments  should  be  sent 
to  Docket  33836. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Steven   McKinney,   Trial   Attorney, 
Bureau  of  Pricing  and  Domestic  Avi- 
ation, Civil  Aeronau»-lcs  Board,  1825 
Connecticut  Avenue,  N.W..  Washing- 
ton. D.C.  20428;  202-673-5273. 
SUPPLEMENTARY  INFORMATION: 
By    Notice    of    Proposed    Rulemaking 
EDR-366/PDR-58/PSDR-52    (43    FR 
51641.  November  6.   1978)  the  Board 
proposed  to  extend  the  policies  devel- 
oped for  the  Domestic  Passenger  Fare 
Rulemaking  to   the   U.S.   mainland- 
Puerto     Rico/Vlrgin     Islands     rate- 
making  entity.  The  policies  allow  car- 
riers to  experiment  with  price/quality 
of  servic*  options  tailored  to  their  in- 
dividual costs  and  the  requirements  of 
the  individual  markets.  Under  the  new 
policies,  ceiling  fares  are  established  as 
a  base  from  which  carriers  are  permit- 
ted to  set  fares  upward  and  downward 
within  specified  zones.  Fares  within 
the  zones  ordinarily  would  not  be  sus- 
pended on  grounds  that  they  might  be 
unreasonable.  The  zones  would  permit 
fair  competition,  while  the  maximums 
would    protect    against    unwarranted 
fares  where  competition  is  an  Insuffi- 
cipnt  check. 

Delta  Airlines  has  requested  a  10- 
day  extension  to  January   12,   1979. 
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The  basis  of  this  request  was  that  as 
of  December  21,  DelU  had  not  re- 
ceived copies  of  comments  that  were 
due  by  December  18,  and  needs  more 
time  to  adequately  prepare  a  reply 
conunent. 

There  have  been  no  previous  exten- 
sions requested  in  this  proceeding,  no 
specific  target  date  has  been  set,  and 
the  granting  of  this  extension  would 
not  Interfere  unduly  with  the  rights  of 
any  parties  or  with  the  procedures  of 
the  Board. 

Upon  consideration  of  the  above,  the 
undersigned  finds  good  cause  to  grant 
the  request  for  an  extension  of  time 
for  the  preparation  of  views  on  the 
prop>osed  rule. 

Accordingly,  pursuant  to  authority 
delegated  in  §385.20  of  the  Board's 
Organization  Regulations  (14  CPR 
385.20(d)),  the  time  for  nilng  reply 
comments  Is  extended  to  January  12, 
1979. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  SUt.  743.  49  U.S.C. 
1324.)  ^ 

Richard  B.  Dyson, 
Associate  General  Counsel, 
Rules  and  Legislation. 

(PR  Doc.  79-482  PUed  1-4-79;  8:45  am] 


[4110-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE  ' 

Food  and  Drwg  AdoUnislraMon 

[21  era  Porta  522  and  55«] 

[Docket  No.  78N-04J5) 

ESTRADIOL  BENZOATE,  PROOESTEIONE,  TES- 
TOSTERONE PROPIONATE,  AND  ESTRADIOL 
MONOPALMITATE  FOR  USE  IN  FOOD-PRO- 
DUaNG  ANIMALS 

Proposod  Ravocotion  of  Previsions 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTlbN:  Proposed  rule. 

SUMMARY:  This  proposal  would 
amend  the  regulations  by  revoking 
provisions  that  provide  for  the  use  in 
food-producing  animals  of  certain  en- 
dogenous compounds  that  are  subject 
to  a  notice  of  opportunity  for  hearing 
proposing  their  wlthdrawaL 

DATE:  Written  comments  by  Febru- 
ary 5.  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),   Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  RockvlUe,  MD  20857 
FOR      FURTHER      INFORMATION 
CONTACT: 
Woodpow  M.  Knight,  Bureau  of  Vet- 
erinary  Medicine   (HPV-123),   Food 
and   Drug   Administration,    Depart- 
ment of  Health,  Education,  and  Wel- 
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fare.  5600  Fishers  Lane.  Rockvllle, 
MD  20857.  301-443-3134. 

SUPPLEMENTARY  INFORMATION: 
Elsewhere  in  this  issue  of  the  Federal 
Register,  under  Docket  No.  78N-0434. 
the  Director  of  the  Bureau  of  Veteri- 
nary Medicine  Is  issuing  a  notice  of  op- 
portunity for  hearing  on  a  proposal  to 
withdraw  approval  of  new  animal  drug 
applications  (NADA's)  for  products 
containing  either  estradiol  benzoate 
and  progesterone,  estradiol  benzoate 
and  testosterone  propionate,  or  estra- 
diol monopalmltate.  The  ground  for 
the  proposed  withdrawal  Is  that  new 
evidence  not  available  when  the  appli- 
cations were  approved,  evaluated  to- 
gether with  the  evidence  available  at 
the  time  of  approval,  shows  that  these 
drugs  are  not  shown  to  be  safe  for  use 
under  the  conditions  of  use  prescribed 
in  the  labeling. 

Consistent  with  this  action,  the  Di- 
rector is  hereby  proposing  to  amend 
the  regulations  by  revoking  the  provi- 
sions that  provide  for  the  use  of  these 
drugs. 

The  Director  has  carefully  consid- 
ered the  environmental  effects  of  this 
action,  and  because  it  will  not  signifi- 
cantly affect  the  quality  of  the  human 
environment,  has  concluded  that  an 
environmental  impact  statement  is  not 
required.  A  copy  of  the  environmental 
impact  assessment  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Admin- 
istration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512.  82 
Stat.  343-351  (21  U.S.C.  360b))  and 
imder  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84).  it  is  proposed  that  Parts 
522  and  556  be  amended  as  follows: 

§§  522.842,  522.844,  522.1940    (Revoked] 

1.  In  Part  522  by  revoking  §§  522.842 
Estradiol    bemoate    and    testosterone 

ipropionate    in    combination,    522.844 
Estradiol  monopalmitate,  and 

522.1940  Progesterone  and  estradiol 
bemoate  in  combination. 

§§556.240,    556.250.    556.540,    556.710    [Re- 
voked] 

2.  In  Part  556  by  revoking  §§  556.240 
Estradiol  benzoate,  556.250  Estradiol 
monopalmitate,  556.540  Progesterone, 
and  556.710  Testosterone  propionate. 

Interested  persons  may,  on  or  before 
Feburary  5,  1979  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fish- 
ers Lane.  Rockvllle,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  Identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
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ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  ajn.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  Involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  support- 
ing this  determination  Is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. 

Dated:  December  29,  1978. 

Terence  Harvet, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 

CFR  Doc.  79-422  FUed  1-2-79:  3:12  pm] 


[421(M)1-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  InMironc*  Adwlnlitrotlow 

[24  Cn  Port  1917] 

[Docket  No.  FI -48271 

NATIONAL  HOOO  INSUtANCX  PtOO«AM 

f  rop«««d  Flood  Elevation  Dotormlnotiont  for 
the  Town  of  Chorokoo,  Colbert  County,  Ala. 

AGENCY:  Federal  Insurance  Adminis-. 
tratlon,  HUD. 

ACTION:  Proposed  nile. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  .pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Cherokee,  Colbert 
County,  Alabama.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  ior  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  tlie  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
Cherokee,  Alabama.  Send  comments 
to:  Mayor  Jimmy  Brown,  Town  Hall, 
Cherokee,  Alabama  35616,  or  Mr. 
Danny  KiUeen,  Muscle  Shoals  Council 
of  Local  Governments,  P.O.  Box  2358, 
Muscle  Shoals.  Alabama  35660. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Cherokee,  Col- 
bert County,  Alabama,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234  \  87  SUt.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  of  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


EHevaUon 

In  feet. 

Source  of  flooding 

Location              nmtlonal 

geodetic 

vertic&l 

datum 

Cherokee  Branch.. 

Approximately  250  feet         483 

downstream  of  Pike 

Itd.&W. 

Just  upstream  of  Pike            485 

Rd.  8.W. 

Brotherton 

ApproxlmaUlir  530  feet          491 

Branch. 

upstream  of  the 

confluence  with  North 

Pork  of  Cherokee 

Branch. 

North  Pork 

Approximately  780  feet         484 

Cherokee 

upstream  of  the 

Br«nch. 

confluence  with 

Cherokee  Branch. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  ^^vlew  re- 


quirements In  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  7,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tPR  Doc.  79-124  Filed  1-4-79;  8:45  am] 


[4210-01-M] 

[24  CFI  Port  1917] 

[Docket  No.  FI-4828) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
t(M  City  of  East  Brewten,  Escambia  County, 
Ala. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  East  Brewton,  Escambia 
County,  Alabama. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Clerk's  Office,  City  Hall,  615  Forrest 
Avenue,  East  Brewton.  Alabama. 

Send  comments  to:  Mayor  Malcolm 
Edwards  or  Ms.  Karen  Harold,  City 
Clerk.  City  Hall.  P.O.  Box  2010,  East 
Brewton,  Alabama  36426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Instirance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  East  Brewton,  Es- 
cambia County,  Alabama,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980.  which  added  sec- 
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tion  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  ptirsuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


tx>cation 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Conecuh  River 


Murder  Creek . 


ManUe  Branch . 


Southern  Corporate  81 

Limits,  just 

downstream  of  State 

Highway  41. 
Just  downstream  of  US  85 

Highway  29. 
Northeast  Corporate  91 

Limits. 
Just  downstream  of  00 

Dixon  St. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
mertt  Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  7,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-125  Piled  1-4-79;  8:45  am] 


[421(M)1-M] 

[24  CFR  Part  1917] 

[Docket  No.  PI-4829] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Hamilton,  Marion  County,  Ala. 

AGENCjy:  Federal  Insurance  Adminis- 
tration, HUD. 
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ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Hamilton,  Marion  County, 
Alabama.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  hi  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Hamilton,  Alabama  35570.Send  com- 
ments to:  Mayor  E.  T.  Sims,  P.  O.  Box 
188,  Hamilton,  Alabama  35570  or  Mr. 
Danny  Killeen,  Muscle  Shoals  Coimcll 
of  Local  Governments.  P.O.  Box  2358, 
Muscle  Shoals,  Alabama  35660. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Hamilton,  Marion 
County,  Alabama,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  conmiimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  auiy  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
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layer  of  insurance  on  existing  build- 
ings and  their  contents.  ^ 

The  pro[>osed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Bev-atlon 

In  leet. 

Source  of  doedlng 

LocaUon              national 

geodetic 

verticml 

datum 

ButUhmtchee 

Approximately  1000  feel 

185 

Rhrer. 

upstream  of  County 
RoadM. 

Just  uiwtream  of  U.S. 

3»4 

Highways  278.  78  and 

43. 

405 

County  Road  42. 

Approximately  300  feet 

410 

upstream  of  U.S. 

Highway  278. 

Williams  Creek. 

Just  upstream  of  old 
US.  Highway  43. 

412 

Ra«sdmie  Creek 

UA  Highway  278 

412 

Just  upstream  of  7th 

431 

Ave  North. 

Key  Bnuich..™--.. 

Just  downstream  of  U.S. 
Highways  43.  78.  278. 

414 

Just  upstream  of  U.S. 

421 

Highways  43.  78.  278. 

Just  downstream  of  Sth 

451 

Ave.  South. 

Just  upstream  of  Sth 

458 

Ave.  South. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of-  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  1978.  Pub.  L.  95-557.  92 
Stat.  2080.  this  prop>osed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  7,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-126  Filed  1-4-79;  8:45  am] 


I4210-01-M1 

(24  at  PoH  1917] 

[Docket  No.  FI-4830] 

NATIONAL  FIOOO  INSUtANCE  PROGRAM 

frop««*d    Rood    EWvotion    D«f«miinatioii    tot 
tha  u«incorporat«d  oroos  of  Chicot  CoMnty, 

Ark. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed baise  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  unincorporated  areas  of  Chicot 
County,  Arkansas.  These  base  (100-, 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 


PROfOSED  RULES 

that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  County 
Judge's  Office,  Chicot  County  Court- 
house, Lake  village,  Arkansas.  Send 
conunents  to:  Judge  James  Burch  field. 
Chicot  County  Judge,  or  Mr.  M.  R. 
Avery,  Assistant  to  County  Judge. 
Chicot  County  Courthouse.  Lake  Vil- 
lage. Arkansas  71653. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  unincorporated  areas  of 
Chicot  County,  Arkansas,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  bose  (100-year)  flood 
elevations  for  selejted  locations  are: 


PROPOSED  RULES 


laevattoa 

hi  feet. 

Source  of  floodinc 

Location               naliooal 

geodetic 

-    vertical  . 

datum 

Caner  Bayou- 

Just  upstream  Arkansas 

130 

Main  Channel. 

State  Highway  8. 

Just  downstream 

121 

Carroll  Hill  Rd. 

Hensley  Ditch 

Just  upstream  of  the 
confluence  with  Caney 
B«you.     , 

lao 

Little  Lake  Bayou . 

Just  downstream  State 
HKhway  82. 

119 

Just  upstream  Arkansas 

123 

Stjue  Ulchway  66. 

Macon  Bayou 

Just  upstream  Missouri 

KM 

Pacific  Railroad. 

Big  Bayou  Slough 

Just  upstream  Arkansas 
StaU  Highway  15. 

137 

Main  Ditch  6 

112 

confluence  with 
Macon  Bayou. 

Just  downstream  Old 

11« 

Arkansas  State 

Highway  (5. 

Mississippi  River ... 

Just  upstream  East 
Carroli  Parish 
Louisiana  Boundary. 

138 

J\ist  downstream  Desha     ' 

148 

County  Boundary. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(43  VS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
AdmlnUtrator.  43  FR  7719.) 

NoTK.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557. 
92  SUt.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  Decepit)er  7,  1978 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-127  Piled  1-4-79;  8:45  ami 


t4210-01-M] 

[24  Cnt  PoH  I9U] 

[Docket  No.  FI-4831] 

NATIONAL  R.OO0  INSiMANCE  PtOGtAM 

Proposed  Flood  Elovotion  Dotorminotion  for 
Hto  CHy  of  Broo,  Oranyo  County,  CafH. 

AGEINCY:  Federal  Insurance  Adminis- 
tration. HUb. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Brea.  Orange  County.  Cali- 
fornia. These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
Qualified  for  participation  in  the  na- 


tional     flood      Instirance      program 
(NFIP).  ■ 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
In  the  above-named  community. 
ADDRESS:  "^ylaps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the   flood-prone   areas   and   the   pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
401  South  Brea  Boulevard,  Brea.  Cali- 
fornia: Send  comments  to:  Mr.  Wayne 
Wedin,  City  Manager.  City  of  Brea, 
City  Hall.  401  South  Brea  Boulevard, 
Brea,  California  92621. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  KrImm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581   or   toU-free   line   800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Brea,  California, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  Tlie  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  pvirsuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the 'second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet 

I 

Source  of  loodlng 

Location             national 

geodetic 

vertical 

dattim 

Carbon  Canyon 

Soquel  Canyon  Rd.— 60 

600 

ChanneL 

feet*. 

Stete  Highway  143 

VI2 

(Carbon  Canyon  Rd.) 

(downstream 

crossing)—  20  feet*. 

8UU  Highway  142 

766 

(Csrbon  Canyon  Rd.) 

(upstream  crossing >— 

, 

100  feef. 

SUte  Highway  142 

BU3 

(Cartran  Canyon  Rd.) 

(upstream  crossing)— 

60  feet*. 

Brea  Canyon 

ArovteU  Park  Bridge— 

314 

ChanneL 

50  feet". 

Arovista  Park  Bridge— 

Sl» 

50  upstream*. 

Pacific  Electric 

336 

Railway— W  feef*. 

Pacific  Electric 

348 

RaUway-60  teef. 

Central  Ave.-70  feet**.„ 

386 

Central  Ave.— 50  feet*  .... 

378 

lioftus  Diversion 

Oreenbrlar  Lane— at 

313 

Channel. 

centerline. 

Associated  Rd.— at 

328 

centerline. 

Memory  Garden 

Stone  Bridge  Dr.— 20 

483 

Storm  Channel. 

feet*. 

Northwood  Ave.— at 

635 

centerline. 

•  Upstream  of  centerline. 
•*  Downstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Develonment 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Departrilent  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  lias  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  <»niment. 

Issued:  December  7, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc  79-128  FUed  1-4-79;  8:45  am] 
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elevations  that  appeared  on  page 
47568  of  the  Federal  Register  of  Oc- 
tober 16,  1978. 

EFFECTIVE  DATE:  October  16,  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, (202)  755-5581  or  ToU  Free 
Line  (800)  424-8872.  Room  5270,  451 
Seventh  Street,  SW..  Washington, 
D.C.  20410 

The  following  correction  is  made: 
Wherever  Alameda  is  stated  as  the  name 
of  the  county.  It  should  be  corrected  to  read 
Stanislaus. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719). 

Nora.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued  December  7, 1978. 

Gloria  M.  Jimekez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-129  PUed  1-4-79;  8:45  am] 


[421<M)1-M] 

[34  era  Port  1917] 

[Docket  No.  FI-4655] 

NATIONAL  FIOOO  INSURANCE  PROGRAM 
fropM«d   Flood   Elovotion   D«t«niiinalient  for 
Hi*    City    of    Ookdalo,    Stonlaloua    Cownty, 
Calif.;  Corroction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 
SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 


[4210-01-M] 

[24  era  Port  1917] 
[Docket  No.  FI-4832] 

NATIONAL  FLOOD  INSURANCi  PROGRAM 

Propoftwd  Flood  ElovoHon  Doforminotion  for 
Hio  City  of  Ploeontki,  Oronflo  Cownty,  Colif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Placentla,  Orange  County, 
Calif.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  In  orJer  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  '  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  pubUcatlon  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  comfiaunlty. 


FfDERAl  REGISTER,  VOi.  44,  NO.  4— FRIDAY,  JANUARY  S,  1979 


FEDOAL  REGISTER.  VOI.  44,  MO.  4-«IOAY,  JANUARY  5,  1979 
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ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Civic 
Center,  401  East  Chaprmui  Avenue, 
Placentia.  California.  Send  comments 
to:  Mr.  Edwtn  Powell,  City  Administra- 
tor, City  of  Placentia.  Civic  Center, 
401  East  Chapman  Avenue,  Placentia. 
California  92670. 

FOR  FURTHER  INFORMATION 
CONTACT:  * 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800^24- 
8872. 

Slrt»PLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Placentia,  Califor- 
nia, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  e.xisting  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  io 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ftOrOSED  RULES 


DevaUon 

In  feet. 

Source  of  floodtnx 

LocaUon 

nadonal 
teodetle 

vOTtieal 

Carbon  Creek 

Ormnge  Freeway— 200            IM 

Ouuuiel. 

feef. 

Orance  Freeway- IM            SOS 

feef. 

Cvtion  Cutyon 

Chapman  Ave— SO 

MO 

CTuutnei. 

Feet*. 

Chapman  Ave.— 130 

345 

feef. 

Palm  Dr. -40  feet-. 

Ml 

Atwood  Ctumnel ... 

Atchiwn.  Topeka  St 

M4 

Santa  Fe  Railway- 

- 

100  feef. 

Ukevlew  Ave.  - 10  feef        J8« 

DevaUon 

infeeu 

Source  of  floodinf           Location 

national 

ceodettc 

verticaJ 

, 

datum 

1 

ceiitcrnne. 

■Downstream  of  eenterUn*. 
"Upstreaai  of  centerltne. 

(Natioiial  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  UAC.  4001-4128);  and  SecreUrys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Note.— In  accordxmce  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment AmendmenU  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  7.  1978. 

GLOiUA  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-130  PUed  1-4-79:  8:45  am] 


[4210-01-M] 

[24  CFI  Port  1917] 

(Docket  No.  FI  4833) 

NATIONAL  nOOO  INSUKANCE  PIOGKAM 

fropai»d  Rood  flovotlon  D«t«nninoHoa  for 
tfw  aty  of  VWo  fork.  Ortinfi*  Ceufity,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Villa  Park.  Orange  County. 
California.  These  base  (100-year)  flixxl 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
17855  San  Diego  Boulevard.  Villa 
Park.  California.  Send  comments  to: 
Mr.  Thomas  Scott.  City  Administrator, 
aty  of  VUla  Park.  City  Hall,  17855 


San  Diego  Boulevard.  Villa  Park,  Cali- 
fornia 92667. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Villa  Park.  Cali- 
fornia, in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001^128.  and  24  CFR 
1917.4(a). 

These  elevatiofis.  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  comniunity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOOyear)  flood 
elevations  for  selected  locations  are: 


Elevation 
In  feet. 


Source  of  floodlnc 


Location 


(eodetlc 
vertical 


Santlaco  Creek Vina  Park  Rd. 

centerUne. 


-at 


Source  of  Ftoodlng 


LocaUon 


7306 

Depth,  feet 
above 
(round 


Villa  Park  Storm 

Intersection  of  Serrano 

2 

Drain. 

Ave.  and  Center  Dr..     ' 

Intersection  of  Santlaco 

3 

Blvd.  and  Center  Dr„ 

Southwest  comer  of  the 
Intersection  of 
Santlaco  Blvd.  and 

«  Wanda  Rd.. 

2 

(NaUonal  Fk>od  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  ^  amended 
(42  UJS.C.  4001-4128):  and  Secretary's  dele- 


gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  T7W.) 

Note.— In  accordance  with  Section  7<oK4> 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Htmstng  and  Commtmlty  Dereltjp- 
ment  Amendments  of  1978,  Pnb.  L.  95-857, 
92  Stat.  2960,  this  proposed  rule  has  been 
granted  wahrer  of  Congressional  review  re- 
quirements hi  order  to  permit  pubWcstlon  at 
this  time  for  ptitolic  comment. 

Issued:  December  7.  l»7«u 

GuomiA  M.  JiMKMs:. 

Federal  Insurance  Administrator. 

(FR  Ooc.  79-131  Filed  1-4-79;  a:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Doeket  No.  PI-48a4] 

NATIONAL  nOOO  IMSUtAMCE  PtOSRAM 


th«  Town  of  Br>d9*wat*r,  Litchfittid  County, 
Conn. 

AGE3NCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Bridgewater,  Litchfield 
County.  Ccmnecticut. 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  Bridgewater.  Connecticut.  Send 
comments  to:  The  Honorable  Henry 
Becker,  Plrst  Selectman,  Town  of 
Bridgewater,  Town  Hall,  Bridgewater. 
Connecticut  06752. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  detennl- 


P£OPOSEO  SU1£S 

nations  of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Bridgewater,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  SUt.  980,  which 
added  section  1363  to  tiie  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
oiMnent  Act  of  1968  (Pub,  L.  90-448)), 
42  UJSlC.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevatitms,  together  with  the 
flood  plain  management  nteasures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
qtiireoL  They  should  not  be  construed 
to  mean  the  comnaunity  must  changre 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  ctmteiits. 

The  proposed  base  (1 00-year)  flood 
elevations  for  selected  locations  are: 
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Sotnre  of  flooding 


Location 


Elevation 
In  feet, 

(national 
geodetic 
vertical 
datum) 


Wewaka  Brook Confluence  with  Lake  US 

LUUnonab.  ^ 

l.OOO  feet  upstream  of  195 

confluence  with  Lake 

Lfllinonah. 
1.770  feet  upstream  of  203 

confluence  with  Lake 
,  LiUinonah. 

SO  feet  downstream  of  299 

Wooden  Bridge. 
6S  feet  downstream  of  316 

Dam  upstream  of 

Wooden  Bridge. 
Upstream  side  of  Dam  337 

upstream  of  Wooden 

Bridge. 
At  confluence  with  342 

Wewaka  Brook 

Tributary. 
Upstream  side  of  358 

Wewaka  Brook  Rd. 
Upetream  side  of  first  364 

*  driveway  above 

Wewalta  Brook  Rd. 
80  feet  downstream  of  366 

second  driveway  above 

Wewaka  Brook  Rd. 
Downstream  side  of  376 

second  pass  under 

Wewaka  Brook  Rd. 
870  feet  upstream  of  406 

second  pass  under 

Wewaka  Brook  Rd. 
aoo  feet  downstream  of  4S0 

third  pass  under 

Wewaka  Brook  Rd. 
Downstream  side  of  472 

tiUrd  pass  under 

Wewaka  Brook  Rd. 
Downstream  side  of  first  /     484 

driveway  above  third 

pass  under  Wewaka 

Brook  Rd. 


Source  of  flooding 


Location 


£levjhUon 

in  feet 
tztaUonaS 

vertical 
dattim) 


Downstream  aide  of  610 

fourth  pass  under 

Wewaka  Brook  Rd. 
Downstream  side  of  529 

Treat  Rd. 
95  feet  upstream  of  S33 

Treat  Rd. 
920  feet  upstream  of        ^    S44 

Treat  Bd. 
Wewaka  Brook         At  confluence  with  343 

Tributary.  Wewaka  Brook. 

30  feet  upstream  of  343 

Wewaka  Brook  Rd. 
2S  feet  downstream  of  388 

Route  133. 
1,700  feet  ttpstream  of  410 

Route  133. 
1,700  feet  downstream  MS 

of  second  pass  under 

Route  133. 
Upstream  of  seeond  pass       tlO 

under  Route  133. 
30  feet  downatream  of  ftSO 

Stuart  Rd. 
«0  feet  upstream  of  007 

StuartRd. 
20  feet  upstream  of  firtt        670 

drive*  ay  above  Stoart 

Rd. 
300  feet  upstream  of  60 

V  first  driveway  above 

«tuart  Rd. 
630  feet  upetream  of  H7 

Stuart  Rd. 
r.920  feet  upstream  of  830 

Stuart  Rd. 
1,745  feet  downstream  OU 

of  Sara  Sanf  ord  Rd. 
85  feet  dounstream  of  879 

Sara  Sanford  Rd. 
45  feet  upstream  of  Sara       6VT 

Sanford  Rd. 
'  370  feet  upKtream  of  688 

Sara  Sanford  Rd. 
400  feet  upstream  of  090 

Sara  Sanf  ord  Rd. 
1,300  feet  upsueam  of  700 

Sara  Sanford  Rd. 
Clapboard  Oak         At  conHuence  with  Lake        195 
Brook.  Lllinonah. 

300  feet  tipstream  of  190 

confluence  with  Lake 

lillinonah. 
910  feet  upstream  of  215 

confluence  with  Lake 

LiUinonah. 
Upstream  of  Hemlock  389 

Rd.  No.  1. 
Downstream  of  Hemlock       461 

Rd.  No.  J. 
Upstream  of  Hemlock  487 

Rd.  No.  2. 
Upstream  of  Curtis  Rd ...       519 
1,120  feet  upstream  of  565 

Curtis  Rd. 
2.130  feet  upstream  of  596 

Curtis  Rd. 
'  3,300  feet  upstream  of  613 

Curtis  Rd. 
/  4.300  feet  upstream  of  653 

'  Curtis  Rd. 

(National  Flood  Insurance  Act  of  1M8  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effecUve  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Non.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has  been 
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granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  7,  1978.      ' 

Gloria  M.  JnczirEZ. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-133  PUed  1-4-79:  8:45  amj 


[4210-01-M] 

[U  era  Port  1917] 

[Docket  No.  FI-4835) 

NATIONAL  R.OO0  INSUtANCX  PtOOtAM 

Pr«p«Md  ne««l  EWvotion  l>*f«niiinaHon«  for 
Mm  Unincerporotod  Afoai  of  Catoo«« 
County,  Go. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  In 
the  unincorporated  areas  on  Catoosa 
County,  Georgia.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in,  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  County 
Commissioner's  Office,  County  Court- 
house. 206  West  Nashville  Street, 
Ringo,  Georgia  30736.  Send  comments 
to:  Mr.  James  Moreland.  County  Com- 
missioner or  Mr.  Bobby  Plemons.  Ad- 
ministrative Assistant  to  County  Com- 
missioner. Catoosa  County  Court- 
house, 206  West  Nashville  Street, 
Ringo,  Georgia  30736. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The- Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  unincorporated  areas  of 
Catoosa  County,  Georgia,  in  accord- 


PROPOSED  RULES 

ance  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  UJ5.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  j  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  noodlni 

Loemtfcw             naUonal 

ceodetlc 

vertical 

datum 

South 

Approximately  500  feet 

698 

ChicJumaugA 

upstream  of 

Creek. 

OraysvlUe  Rd.. 

South 

Just  downstream  of  VA 

759 

ChlckuiutuKm 

Highway  41  &  76 

Creek. 

(Dixie  Highway). 

Just  upstream  of  State 

791 

Highway  3  (Oeveland 

St.). 

Peavine  Creek 

Just  downstream  of 
IntersUte  Highway  75. 

694 

Just  upstream  of 

723 

Boynton  Dr.. 

Approximately  1000  feet 

743 

upstream  of  Poplar 

Springs  Rd.. 

Just  downstream  ot 

753 

Three  Notch  Rd.. 

East  Chlckammuga 

Just  upstream  of 

783 

Creek. 

Interstate  Highway  75. 

Just  upstream  of  Orr 

797 

Rd.. 

Spring  Creek 

Just  upstream  of  the 
Tenneasee-Oeorgta 
State  Line. 

683 

Jiist  downstream  of  the 

684 

confluence  of  Black 

Branch. 

Black  Branch „. 

Just  downstream  of 
Lakevlew  Dr.. 

687 

Just  downstream  of 

698 

Cloud  Springs  Rd.. 

UtUe 

Just  downstreamf'of 

761 

Chlckamauca 

IntersUte  Highway  75. 

Creek. 

Just  downstream  of 

793 

Georgia  Highway  151. 

West 

Just  upstream  of  Cloud 

683 

ChJckamauga 

Springs  Rd.. 

Creek. 

Just  downstream  of 

891 

Boynton  Dr.. 

(43  VS.C.  4001-4138):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

NoTK.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557, 
93  Stat.  3080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  7. 1978. 

Gloria  M.  Jimenez, 
Federal  Inrurance  Administrator. 

[PR  Doc  79-133  FUed  1-4-79:  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housmg  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  Noverojjer  28,  1^).  as  amended 


[4210-01-M] 

(24  cm  Part  1917] 

[Docket  No.  FI-4836] 

NATKMAL  nOOO  INSUtANa  PtOGtAM 

Proposed  Flood  ElovaHon  Doforminotient  for 
tfco  CHy  of  Oaytofi.  Contrw  Costa  County, 
ColH. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Clayton.  Contra  Costa 
County,  California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fl(x>d-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Clayton,  California.  Send  comments 
to:  Mr.  Peter  Archuleta.  City  Adminis- 
trator. City  of  Clayton,  P.O.  Box  380, 
Clayton.  California  94517. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 


tions for  the  City  of  Clayton,  Califor- 
nia, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  xni  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


raOPOSB)  lUlES 

Issued:  December  7,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-134  PUed  1-4-79;  8:45  ami 


Source  of  flooding 


Elevation 

In  feet. 

Location  national 

geodeUc 

vertical 

datum 


Mt.  Diablo  Creek  ..  North  Lydla  Lane— at  S83 

eenterllne. 
Black  Diamond  Way— IS       394 

feef. 
Regency  Dr.-80  feet" ...       SflS 
Regency  Dr.-lOO  feet*™       Srt 

Mitchell  Creek Clayton  Rd.— 60  feef 390 

Private  Rd.-15  feet*  414 

(located  1950  feet 
above  mouth). 

Donner  Oeek Marsh  Creek  Rd.— 60  431 

feet** 
Marsh  Creek  Rd.-«0  436 

feet*. 
Private  Drlve-30  feet**         482 
(located  3555  feet 
above  mouth). 
Private  Drive— 30  feet*  488 

•  (located  3555  feet 

,  above  mouth). 


*  Upstream  of  eenterllne. 
••  Downstream  of  eenterllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Instirance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 


[421 0-01 -Ml 

[24  CM  Port  1917] 

[Docket  No.  FI-4837] 

NATIONAL  FLOOD  INSUtANCE  PIOGRAM 

Proposed  Flood  Bovotion  Dotormlnation*  for 
tha  City  of  Foirburn,  FuHon  County,  Go. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Fairbum,  Pulton  County, 
Georgia.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP).  I 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Clerk's  Office.  City  Hall,  Fairbum, 
Georgia.  Send  comments  to:  Mayor  A. 
V.  Green  or  Mr.  Howell,  City  Adminis- 
trator. City  Hall,  P.O.  Box  145.  Fair- 
burn.  Georgia  30213. 
FOR  FURTHER  INFORMATION 
CX)NTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION'. 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Fairbum,  Pulton 
County,  (jreorgia,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 
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These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  ctmstrued 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


• 

mevatlon 
In  feet. 

Source  of  floodins 

LocattoB 

national 

geodeUc 

vertical 

datum 

Line  Creek 

Sir  Charies  Dr. 

(extended). 

91T 

Intersection  of  Blue 

933 

Flag  Lane  and  Tall 

Deer  Dr. 

Approximately  150  feet         939 

do«'nstxeam  of 

Rivertown  Rd. 

(National  Flixxl  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Notice.— In  accordance  with  Section 
7(oX4)  of  the  Department  of  HUD  Act,  Sec- 
tion 324  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978,  Pub.  L.  95- 
557,  92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  publication 
at  this  time  for  public  comment. 

Issued:  December  7,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-135  Filed  1-4-79;  8:45  ami 
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(24  CFI  Part  19171 

(Doclcet  No.  FI-4838] 

NATIONAL  FLOOD  INSURANCE  PKOGKAM 

Propofod  Rood  Elovotion  Dotorminotiont  for 
tho  City  of  Polnotle,  Cowota  and  Fultea 
Countioa,  Ga.    . 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
c»mments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
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listed  below  for  selected  locations  in 
the  City  of  Palmetto,  Coweta  and 
Pulton  Counties.  Georgia.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  at>ove-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Super- 
intendent of  Utilities  Office.  City  Hall. 
512  Loclie  Street.  Palmetto.  Georgia 
30268.  Send  comments  to:  Mayor  L.  B. 
Bradley  or  Mr.  W.  H.  Winslett,  Super- 
intendent of  Utilities.  City  Hall.  512 
Locke  Street.  Palmetto.  Georgia  30268. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-yeap)  flood  eleva- 
tions for  the  City  of  Palmetto,  Coweta 
and  Fulton  Counties,  Georgia  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  Nationaljlood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  progranft  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Elevation 

In  feel. 

Source  ot  Ooodlng           LocmUon 

national 

teodettc 

vertical 

datum 

LItUe  Bear  Creek ..  Just  dowTistre«in  of 

930 

Carlton  Rd. 

JuBt  dowiutreani  of 

963 

Toombs  RcL 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

NoTK.— In  accordance  witli  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendment*  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued  December  7,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-136  FUed  1-4-79:  8:45  ami 


[421 0-01 -M] 

[34  CFR  Part  1917] 

[Docket  No.  FI-4839] 
NATIONAL  FLOOD  INSURANCE  PROGRAiM 

Prepo*«d  Flood  Elovotion  Dotorminofient  for 
Iho  City  of  Rotivillo,  Wolkor  County,  Go. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
conunents  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Rossville.  Walker  County, 
Georgia.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  ftft  review  at  the  City 
Cleric's  Office.  City  Hall.  500  McPar- 
land  Avenue.  Rossville.  Georgia  30741. 
Send  comments  to:  Mayor  Charles 
Sherrill  or  Ms.  Joyce  WaU.  City  Clerk, 


City  Hall.  500  McFarland  Avenue, 
Rossville.  Georgia  30741. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Rossville,  Walker 
County,  Georgia,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  ipeasures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  m^age- 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
hgs  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  sire: 


fiouroe  of  (loodins 


liocation 


EHevatlon 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Tributary  to 

Just  upstream  of  Clark 

6«4 

Chattanooga 

St. 

Creek. 

Just  upstream  of  Hicks 

716 

Ave. 

Tributary  along 

Just  downstream  of 

666 

Carden  Avenue. 

Maple  St. 

Tributary  along 

Just  upstream  of 

•70 

Wlllianu  Street. 

Williams  St. 

Just  downstream  of 

696 

Glenn  Ave. 

Tributary  along 

Just  upstream  of  Rock 

698 

Andrews  Street. 

Dam. 

Dry  Creek 

659 

St. 

TribuUry  No.  1 

Just  upstream  of 

•71 

North-Dry 

Indiana  Ave. 

Creek. 

, 

Just  upstream  of  Lee  St . 

676 

TribuUry  No.  2 

Just  upstream  of 

671 

South-Dry 

Indiana  Ave. 

Creek. 

Just  downstream  of 

•86 

McFarland  Ave. 

ElevaUon 
in  feet, 
national 
geodetic 
vertical 
datum 


Tributary  No.  4        Shear  Dr.  (extended) —       ^71 
West-Dry  Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  I>evelop- 
ment  Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued  December  7,  1978. 

Gloria  M.  Jiminez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-137  PUed  1-4-79;  8:45  am] 


[4210-01-M] 

[24  Cnt  Port  1917] 

[Docket  No.  FI-4840] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Rood  Elovotion  Dotonninotlons  for 
Iho  CHy  of  Tronton,  Dodo  County,  Go. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule.  ^        _ 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Trenton.  Dade  Coimty, 
Georgia.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
P.O.  Box  518,  Trenton,  Georgia  30752. 
Send  comments  to:  Mayor  R.  D. 
Moore,  or  Mr.  Gene  Carter,  City  Re- 
corder, City  Hall,  P.O.  Box  518,  Tren- 
ton, Georgia  30752. 


PROPOSED  RULES 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Trenton,  Dade 
County,  Georgia,  In  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  I>evelopment  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimtim  that  are  re- 
quired. They  ^ould  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Issued:  December  7, 1978. 

Gloria  M.  JnoinEZ. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-138  FUed  1-4-79:  8:45  ami 


Elevation. 

in  feet. 

Source  of  flooding 

LocaUoii             national 

geodeUc 

vertical 

datum 

Lookout  Creek 

Glenview  Drive                       711 

extended. 

Confluence  of  Town              702 

Creek. 

Town  Creek 

Just  upstream  of  Main          736 

Avenue  (U.S.  Highway 

11). 

Just  downstream  of               715 

Railroad  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  \3&.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

Note.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 


[421(M>1-M] 

[24  CFR  PoH  1917]     . 
[Docket  No.  Fl-4841] 
NATIONAL  FLOOD  INSURAMZ  PROGRAM 

PrepoMd  Flood  Elovation  Dotorminotion*  for 
Hm  Town  of  Trion,  Chottoogo  County,  Go. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Trion,  Chattooga  Covmty, 
Georgia. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Mayor's 
Office,  Town  Hall,  Park  Avenue, 
Trion,  Georgia. 

Send  comments  to:  Mayor  J.  C. 
Woods  or  Mr.  Tom  Grubbs,  Building 
Inspector,  Town  Hall,  Park  Avenue, 
Trion,  Georgia  30753. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  tne  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Trion.  Chat- 
tooga Covmty,  Georgia,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
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(Pub.  L.  90-448)).  43  UAC.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  ntanacement  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  Tiie  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  btilld- 
logs  and  their  contents. 

The  proposed  base  (100-year)  fk>od 
elevatiom  for  selected  locations  are: 


Source  of  noodloc 


LocaUon 


Elevation 
kifeet. 
lutCteoaJ 
Keodette 
vertical 
datum 


Chattooea  River....  Juat  dowrutream  of  0.&        669 
HiKtnray  IT. 
JkBt  ■pstreaai  of  lUecti        rM 

Daa. 
OonQueooe  of  Cane  881 

Creek. 

Spnng  Branch Appnnrtmatrty  2W  fe*t         ••» 

upstream  of  CenUai 
Ave. 

Tiion  Braneh Appi  UAhnaV^ty  100  t^*<         ••^ 

■patreiMiaf  AIIcikk] 
StreeC 
Appro lumatfly  200  feet  885 

downctream  of  Tavern 


(National  nood  Insurance  Act  of  1968  <T1U« 
XIll  at  Housing  and  Urixm  DevetopoMnt 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  DAC.  4001-4128):  and  Secretary's  dele- 
^tion  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7T19.) 

NoTS.— In  accordance  vith  Section  7(oK4) 
of  the  Department  of  HUO  Act.  Section  324 
o*  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  96-557. 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  wairer  of  Congressional  review 
requiretnents  in  order  to  permit  publication 
at  this  time  for  imt)lic  cotnment. 

Issued:  December  7.  1978. 

Globia  M.  Jimemke. 
Fedeml  Insurance  Administmtor. 

(FR  Doc:  79-139  Filed  1-4-7*:  8.45  am] 
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[24  ere  Port  1917] 

TDocket  No.  FI -48421 

NATIOMAL  HOOD  INSUftANCE  flOGIAM 

Frepo**d  flood  Elovaflen  Dctarminonoa  f»r 
lti«  City  of  Union  City,  Fulton  County,  Oo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  mle. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  eieratlons 
listed  below  for  selected  locations  In 
the  City  of  Union  City.  Fulton 
County.  Georgia.These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  wffl 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  otiier  informa- 
tk>n  showing  the  detailed  outlines  o/ 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  eievations 
are  available  for  review  at  the  City 
Clerk's  Office.  City  Hail.  5047  UiUon 
Street.  Union  City.  Georgia  30291. 
Send  comments  to:  Mayor  B.  D. 
Adams,  or  Mr.  James  MaUett.  City  En- 
gineer. City  Hail.  5047  Union  Street, 
Union  City.  Georgia  30291. 

FXDR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
•  SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Union  city. 
Pulton  CkHinty.  Georgia,  in  accordance 
with  section  1 10  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  S7  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  19««  (Title  Xin  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  eievations.  together  with  the 
flood  plain  management  meas\u"es  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  oommunity  must  change 


PROPOSfO  RULES 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  oommunity 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  re«;ianal  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
caltruiate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  seeood 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

tn  feet. 

Locatloa             naUonaJ 

Deep  Creek 

jMtianiiiiofHUti 

Point  Rd. 

S«0 

Wan]  lUmi  Kxtended  — 

901 

Htchpoint  Craek  _. 

Approximately  700  feet 
BP0CrewTi  of  the 
eoirilueaoe  with  Deep 
Creek. 

841 

Just  downstream  ef 

853 

Hlghpolnl  Rd. 

Shannon  Creek 

Eastern  Corporate 
Umlta. 

90t 

Northern  Corporate 

•43 

UmtU. 

Windham  Creek.... 

EatAem  Corporate 
Limits. 

»04 

Whitewater  Creek 

LlmlU. 

934 

948 

Jonesboro  Rd. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Developcnent 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  use.  4001^138r.  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

NoTK.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  »4 
of  the  Housing  and  Community  Develop- 
aient  AmendmenU  of  1978.  Pub.  L.  95-S5T. 
91  Stat.  3080.  this  proi>aaed  rule  has  been 
granted  waiver  of  CoogressiooAJ  review  re- 
quirements in  order  to  permit  putxUcatioD  at 
this  time  for  public  comment. 

Issued:  December  7.  1978. 

Gloria  M.  Jibrnxz. 
Fedeml  Insvrunce  Administrator. 
ITR  Doc.  79-140  Filed  1-4-79;  8:45  ami 
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H4  ere  fort  19171 

(Docket  No.  FI -48431 

NATIONAl  HOOD  INSUtANCE  reOGXAM 

fropoaod  Haod  El«v«*ioa  P»l«iiBt«M*lon  l«r 
Mm  VUUfo  «l  •K>«lily«,  St  Clair,  Cmimty  Itt. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  informattan  or 
comments   are   solicited  on   the   pro- 


posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  ViUage  of  Brooldyn.  St.  cnair 
County,  Illinois.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Brook- 
lyn Village  Hall.  310  South  Fifth 
Street,  Lovejoy,  Illinois.  Send  com- 
ments to:  The  Honorable  Marcelus 
West.  Mayor.  ViUage  of  Brooklyn.  Vil- 
lage Hall,  310  South  Fifth  Street,  Lo- 
vejoy, Illinois  62059. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Brooklyn,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base.  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


LocaUon 


ElevaUoD 
In  feet, 
national 
geodetic 
verUcal 
datum 


Rainfall  Ponding     At  the  intersection  of  409 

Within  The  the  Eastern  and 

Community.  Northern  corporate 

limit. 
Comer  of  Monroe  St.  411 

and  Fifth  St. 
400  feet  North  of  the  411 

crossing  of  the 

Norfolk  &  Western 

Railway  and  the 

niinois  Terminal 

Railroad. 
400  feet  North  and  400  430 . 

feet  East  of  the  levee 

at  the  Southern 

corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accoc^ance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  7, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-141  FUed  1-4-79;  8:45  am] 
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[Docket  No.  FI-4844] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prop«««d  Flood  Elcvofien  Dotvmilnation*  for 
Hm  Villas*  •^  Frankfort,  Will  County,  UL 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.        j 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are'  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  ViUage  of  Frankfort.  Will  County, 
Illinois.  These  base  (100- year)  flood 
elevations  are  the  basis  -for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  ih 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP).  I 

DATE:  The  period  for  <»mment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community.  - 
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ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Administrator's  Office,  Frankfort,  Illi- 
nois. Send  comments  to:  The  Honor- 
able Gleen  Warning,  Village  President, 
Village  of  Frankfort,  Village  Adminis- 
trator's Office.  123  West  Kansas 
Street.  Frankfort.  Illinois  60423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  Village  of  Frankfort,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448). 
42  UJS.C.  4001-4128.  and  24  CFR  Part 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
nation 
geodeUc 
vertical 
datum 


Tributary  1  of  1.250  feet  downstream  690 

Hickory  Creek.         from  Indiana  Court  at 

western  corporate 

limit. 
Just  downstream  of  S95 

Indiana  Court. 
Just  upstream  of  701 

Indiana  Court 

At  Blrchwood  Rd 701 

100  feet  upstream  from         703 

Box  Elder. 
100  feet  downstream  704 

from  Locust  St. 
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ptofoscD  «\Kes 


taleet. 


ceodetic 
vertical 


400  leet  downtfreun 
tram  confluence  of 
TMbutanr  Acf 

Hickory  Creek. 
UO  feet  matreoi 

confluence  of 

Tributary  A  of 

fttLfcvij  Ctrek. 
SOO  feet  doaimlrema 

from  Pr»nkTort  SL 

At  PrankfOTt  8t 

MD  feat  BpstreaM  tmn 

AvnkfortSt. 
1,900  feet  UDstreaiB 

from  Frankfort  St.  at 

«a«tani  rorpnraf 

flnilt. 


Ill 


na 


114 
TIS 

Tia 

71» 


tWsUomJ  FV»od  InsuraiK*  Aft  of  1968  fTttie 
JLiu  of  Hoosins  utd  Urban  Develofiment 
Act  of  l»«6i.  effective  Jaiuiary  2a.  19««  <3S 
FR  1T804.  Noveonbef  28,  1»6«).  as  ameoded 
<43  €B.C  4001-4128);  and  Secretary's  dele- 
gation at  authority  to  Federal  Xasuraoce 
Admlnlstnitor.  43  FR  T71».) 

Note.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HITD  Act.  Section  324 
of  the  Honslng  and  Community  Develop- 
ment Amendmenti  of  lt78.  Pub.  L.  9S-W7. 
S8  Stat.  2080,  this  proposed  ruie  has  been 
granted  waiver  of  Congressional  review  re- 
QuireaaentB  in  order  to  permit  publication  at 
this  time  for  public  mmmfnt, 

Issoed:  December  7. 1978. 

Gloria  M.  JniENEZ, 
Federal  InsuraTice  Administmtor. 
[FR  Doc  7»-142  Filed  1-4-79:  &45  amJ 
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NATIONAi  nOOO  MSUtANCi  PtOGtAM 

Hmfmmmd    Haod   El«v«ti«a    D«l*nBiaatieos    f*r 
Nm  aty  •«  WMdal*du  McHwiry  CotNrty,  ■.; 


AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  35500  of  the  Federal  Register  of 
August  10.  1978. 

EFFECTIVE  DATE:  August  10.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT. 

Mr.  Richard  Krirara.  Assistant  Ad- 
ministrator. Office  of  Flood  Insiu*- 
ance.  (202)  755-5581  or  ToU  Free 
Line  a00-424-S872.  Room  5270.  451 
Seventh  Street,  SW..  Washington. 
D.C.  a0410. 

The'  following: 


Source  of  Flooding 


locatioa 


EleraUon 
in  feet, 
national 
geodetic 
vertical 
datum 


WM       snver  Creek . 


SemloaiT  Avenoe . 


Should  be  corrected  to  read: 


SUver  Creek. 


too  feet  Upstream  of 
Bemtnary  Avenue. 


881 


(National  f%ao6  Iiuuraooe  Act  of  1968  (Title 
XIII  of  HooslnK  artd  Drban  Development 
Act  of  1968>.  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  the  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 

Note.— In  accordance  with  Section  7toH4t 
at  ttie  Department  at  HUD  Act.  Section  324 
of  the  Hooslnc  and  OocTonuaity  Devefop- 
laent  AmendmenCs  of  1978,  Pub.  L.  »^S5T. 
91  Stat.  3060.  this  pra|>oaed  rule  has  been 
granted  wairer  of  ConcresfUonai  review  re- 
quirements In  order  to  permit  pubUcation  at 
this  time  for  public  comment. 

Issued:  December  7.  V7S. 

ClORLA  M.  JllISNCZ. 

Federal  InsuraTvce  Administrator. 
rPR  Doc.  79-144  Rled  1-4-79;  8:48  am] 
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NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Hood  Elevation  OotonnirMtfiont  for 
tho  Qty  of  Humboldt,  HumboWl  Cownty,  low* 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Humboldt.  Humboldt 
County.  Iowa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  meesureB 
tbat  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  tn  order  to  qualify  or 
remain  qualified  for  participation  in 
the  natioQal  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  foUowtng  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  City 
Han.  Humboldt,  Icrwa.  Send  comments 
to:  The  Honorable  LeRoy  Jorgensen, 


Mayor.  City  of  Htmxboldt,  >t  Sootii 
5th  Street.  Humboldt,  Iowa  S0548. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistiint  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  Srro.  451  Seventh  Street 
8W..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  e00-4J4- 
8S72. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleT»- 
tk>ns  for  the  City  of  Htmiboldt,  tn  ac- 
cordance w\Xh  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  83-234),  87  SUL  980,  which  added 
section  1383  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.aC. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  owo.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  bufld- 
tngs  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locatiotis  are: 


aumt:e  of  Qaodkig 


ElevBtian 

In  feet. 

Mtlonal 

gaofleUc 

vertical 

datuia 


West  Des  Motnec      aootbem  CorponOe 


Tributanr  A.. 


WOO  feet  downstream 

from  Lewis  Street. 
UtiBtream  itde  of  Le«ta 

St. 
UiMtreoJa  side  of 

Sumner  Ave. 
500  feet  uvvtieam  of 

C&  BUgtaway  169. 
Dpstreaai  aide  of  daia 

22M  feet  akMve  tJ.S. 

High  way  14* . 
IVealen  Oorporate 

Limits. 
.  M  confUieooe  with  West 

Des  Moines  River. 
Downatrean  aide  of  lib 

at. 

UpotTCMi  side  of  Mb  & . 
DowTtstream  side  of  Srd 
Ave.  Sowtti. 


i.o«a 

1.0M 
1,073 

ijas4 

lvB«4 

\im» 

UM8 
L070 


(National  Flood  Insurance  Act  of  190S  (llUe 
Xni  of  HotBtnc  and  Urban  Dereiopment 
Act  or  1««8).  ef{«cUve  January  «I.  1909  a3 


PH  17804.  Wm-ember  28,  196«),  as  amended 
(42  U.S.C.  4O01-4128):  and  SecreUryi  dele- 
gaUoQ  of  authority  to  Fedoal  Insurance 
Administrator.  43  FR  7719.) 

No-nt— In  accordance  with  Section  7(«M4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-657, 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congresaonal  review  re- 
quirements in  order  to  jiermit  pubUcation  at 
this  time  for  public  comment. 

Isstied  December  7,  1978. 

Gloria  M.  Jimeniz. 
Federal  Ijisurance  Adminiitrator. 
IFR  Doc  79-145  Filed  1-4-79:  8:45  ami 
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[24  era  Port  1917] 

[Docket  No.  FI -48031 

NATIONAI  FLOOD  MSURANa  PROGRAM 

Piopetod  Ftoo4  eUv«fi*n  Dotanninotiwu  f«r 
Mm  CHy  of  Prificotoi^  SmM  Cownty,  lo«ra 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Princeton.  Scott  County, 
Iowa.  These  base  (lOO-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  sliow  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  inimma- 
tion  showing  the  detailed  outlmfe-of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Princeton,  Iowa.  Send  comments 
to:  The  Honorable  Chuclc  L.  Brock- 
man,  Mayor.  City  of  Princeton,  City 
Hall,  Princeton.  Iowa  52768. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPlJaCENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Princeton,  in  ac- 
cordance with  section  110  of  the  Flood 


mOrOSED  tULES 

Disaster  Protection  Act  of  1»73  <Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1S63  to  the  Nationai  Flood  In- 
surance Act  of  1988  mtle  XHI  of  the 
Housing  and  Urtwn  Develocsnent  Act 
of  1968  (Pub.  L.  t0-<48)).  42  UJB.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  iiro- 
posed  elevations  will  also  be  used  to 
calculate  the  appiopriate  flood  insurr 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents.  , 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Souroeof  floodtag 


in  feet, 
natlcnal 
geodetic 
vertical 

datma 


1 

Mississippi  River...  Downstream  corporate 


Opctream  corporate 

limit 


583 
»t3 


(National  Flood  Insurance  Act  of  1988  (Title 
xm  of  Housing  and  Urban  Develc»pment 
Act  of  1968).  effective  January  38.  1969  (S3 
FR  17804.  November  28.  1968).  as  amended 
(42  n.6.C.  4001-4129);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

NoTK.— In  accordance  with  Section  7(oX4) 
of  the  Depatment  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L  95-557, 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
Qulrements  in  order  to  permit  publication  at 
this  time  for  inibtic  comment. 

Issued:  December  7. 1978. 

GAJoaik  M.  JiMfjffx. 

Federal  Insurance  Administrator. 
[FR  Doc  79-146  Filed  1-4-79:  8:45  aMj 
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NATIONAL  FLOO*  MSUtAtKZ  PtOetAJR 

tovtaivn  of  PropoMd  Pleed  Bovotion  Poloiwi 
notion    for    tho    City    of    No«»tom,    Horvoy 
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comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
liBt/ed  below  for  selected  locations  in 
the  City  of  Newton.  Harvey  County, 
Kansas.  Due  to  recent  engineering 
analysis,  this  proposed  rule  f^'ised  the 
proposed  determinations  of  base  (100- 
year)  flood  elevations  published  in  43 
FR  24T00  oo  June  7.  1978.  and  in  the 
Newton  Karisan  pubHshed  on  April  19, 
1978  and  April  20,  1978.  and  hence  su- 
persedes those  previously  published 
rules. 

DATE:  The  period  for  comment  will 
be  ninety  <90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESS:  Maps  and  other  informa- 
tion showtav  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Newton,  Kansas.  Send  comments 
to:  The  Honorable  Gilbert  Buller, 
Mayor.  City  of  Newton,  City  Hall, 
Newton,  Kansas  67114. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krtmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

suppLEMiarrARY  information: 

Proposed  base  (lOO-year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tloiis  in  the  City  of  Newton,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)). 

These  base  (lOO-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  partlc^ation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

These  modified  elevations  will  also 
be  used  to  caltnilate  the  appropriate 
flood  insuranoe  premium  rates  for  new 
buildinsB  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 


Elevation 

taleet. 

Sowroeofnoodhic          LoeattM 

natioiMl 
geodetic 
vertical 

datum 

Sand  Creek.    Just  IJpstream  of 

Count;  Rd.  (78 

1403 
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^ 


Elevation. 

Infect. 

Source  of  Hoodlnc           Location              national 

geodetic 

vertical 

datum 

(extraterrttorial). 

Just  Upstream  of 

140« 

Atchison.  Topeka  Si 

Santa  Pe  Railway 

(extraterritorial). 

Just  Downstream  of 

1413 

8.W.  14lh  St. 

(extraterritorial). 

Just  Downstream  of 

1417 

Dam  at  Downstream 

Corporate  Limits. 

Just  Downstream  of 

1423 

West  10th  St. 

Just  Upstream  of 

1435 

Missouri  Pacific 

RaUroad 

(extraterritorial). 

Slate  Creek Just  Upstream  of 

1415 

Confluence  with  Sand 

Creek. 

Just  Upstream  of 

1416 

Atchison.  Topeka  tc 

SanU  Fe  Railway. 

Just  Upstream  of  South 

1422 

Plum  St. 

Just  Upstream  of 

1430 

Washington  Rd. 

Just  Upstream  of  S.E. 

1437 

4th  St. 

Just  Upstream  of  South 

1430 

Kansas  St. 

Just  Upstream  of  East 

1444 

1st  St. 

Just  Upstream  of  East 

1451 

4th  St. 

Just  Upstream  of 

1465 

IntersUte  135  West. 

Just  Upstream  of 

1473 

Spencer  Ave. 

South  Branch           Just  Upstream  of 

1433 

Slate  CTreek.              Confluence  with  Slate 

Creek. 

Just  Upstream  of  South 

1443 

Kansas  St. 

Juat  Upstream  of 

1450 

Mtaouri  Pacific 

Railroad. 

Just  Upstream  of 

1454 

Rolling  Hills  Dr. 

Just  Upstream  of 

1463 

IntersUte  135. 

Just  Upstream  of 

1468 

Spencer  Ave. 

Country  Club           Just  Upstream  of 

1444 

Branch  81at«            Confluence  with 

GMak.                       South  Branch  Slat« 

Creek. 

Just  Downstream  of 

1451 

Dam.  0.42  Miles 

Upstream  of 

.   .                              Confluence  with 

South  Branch  Slate 

Creek. 

Mud  Creek ...» Just  Upstream  of  U.S. 

1421 

Route  SO 

(extraterritorial). 

• 

Just  Upstream  of  West 

1431 

1st  St 

(extraterritorial). 

Just  Upstream  of  West 

1440 

12th  St. 

Just  Upstream  of  West 

1450 

24th  St 

(extraterritorial). 

Just  Downstream  of 

14SS 

US.  Route  81 

(extraterritorial). 

PROPOSED  RULES 

Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  38,  1968),  as  amendecl 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

NoTX— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557. 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  7,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Adminiitrator. 

[FR  Doc.  79-147  FUed  1-4-79;  8:45  am] 
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(24  CHL  Part  1917] 

[Docket  No.  FI-4804] 

NATIONAL  FLOOD  INSURANCE  PtOGRAM 

Prepes*d  Flood  Elovotion  Dotonnlnation  for 
Ht«  City  of  Tengonoxio,  Loavonwerth 
Cownty,  Kens. 

AGENCY:  Federal  Insurajice  Adminis- 
tration. HUD. 

ACTION:  I»roposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Tonganoxie,  Leavenworth 
County.  Kansas.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Clerk's  home,  Tonganoxie,  Kansas. 
Send  comments  to:  The  Honorable  Lee 
Mark.  Mayor,  City  of  Tonganoxie, 
City  Hall.  321  South  Delaware,  Ton- 
ganoxie, Kansas  66086. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 


ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insursmce  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Tonganoxie,  In 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  SUt.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a), 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 

in  feet, 
national 
geodetic 
vertical- 
datum 


Tonganoxie  Creek    Southeast  cortxirate  S43 

limit. 
Confluence  of  Tributary       t49 

1.  south  of  4th  St. 
Just  upstream  of  4th  St .       851 
Just  upstream  of  1st  St ..        855 
Northern  corporate  859 

limit. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

NoTK.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  i:>evelop- 
ment  Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 


quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  7,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc  79-148  Filed  1-4-79;  8:45  am] 
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[Docket  No.  FI-48051 

NATIONAL  nOOD  INSURANCE  PROOtAM 

Proposod  Flood  Elovotiofi  Doterminotiens  for 
tho  City  of  Ludlow,  Konton  County,  Ky. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACrriON;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Ludlow.  Kenton  County, 
Kentucky.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualifled  for  participation  In  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Bulldhig.  Ludlow,  Kentucky.  Send 
comments  to:  Mayor  Harold  Kloster- 
man  or  Mr.  Paul  Owhadl,  City  Man- 
ager, City  Building,  Ludlow.  Kentucky 
41016. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800^424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Ludlow,  Kenton 
County,  Kentucky,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xni  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 


PROPOSED  RULES 

L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poll- 
cries  established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Eaevatlon, 

in  feet. 

Source  of  ftooAng 

liBcotion              natiotud 

geodetic 

vertiMl 

datum 

Ohio  River .. 

Oeverlll  Street  extended        496 

Just  downstream  of                4»7 

Southern  Railway 

Bridge. 

Pleasant  Run 

JuBt  upstream  of  Oak  St       496 

Creek. 

Pleasant  Run 

Approximately  100  feet         497 

Creek  Tributary. 

downstream  of 

Sonthem  Railway 

bridge. 

Just  downstream  of               611 

corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Se<*ion  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  19^,  Pub.  L.  95-557,  92 
Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements Id  order  to  permit  publication  at 
this  time  for  public  oomment. 

Issued:  December  7. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-149  Filed  1-4-79;  8:45  am) 
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ACTION:  Proposed  rule. 

SUMMARY:  Technical  Inforraatloo  or 
oomments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  Lexington— Payette  Urban  County 
Government,  Kentucky.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  <«0)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  axul  other  Informa- 
tion showing  the  detailed  outlines  of 
the  fl<x)d-prtme  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
136  Walnut  Street,  Lexington,  Ken- 
tucky 40507.  Send  comments  to: 
Mayor  James  Amato  or  Mr.  Chris 
King,  Planning  Director,  C^ty  Hall, 
136  Walnut  Street,  Lexington,  Ken- 
tucky 40507. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581   or  toll-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notic*  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions    for     the     Lexington— Fayette 
Urban     County     Government,     Ken- 
tucky, in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional   Flood    Insurance    Act   of    1968 
tTitle  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CPR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  51910.3  of  Ihe  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
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layer  of  Insurance  on  existing  build- 

1 

ings  and  their  contents.  , 

Elevation, 
In  feet. 

Elevation, 
in  feet. 

The  proposed  base  (100-year)  flood 

Source  of  flooding 

IxxAtlon              national 

Source  of  flooding 

Location             national 
geodeUc 
vertical 

elevations  for  selected  locations  are 

geodetic 
vertical 

datum 

dati 

mi 

Elevation. 
In  feet. 

Just  downstream 

970 

Beacon  HIU 

Approximately  360  feet 

926 

Source  of  flooding 

Location             national 
geodetic 
vertical 

Medlock  Rd. 
Just  upstream  Medlock 
Rd. 

973 

Tributary. 

upstream  of 
confluence  with  Wolf 
Run. 

datum 

Tates  Creek  Rd. 

Just  downstream  Tatea 

934 

Turfland  Mall 

Lane  AUen  Rd... 

•43 

Tributary. 

Creek  Rd. 
Just  downstream  Kirk 

938 

Tributary. 
East  Hickman 

Just  upstream  Tatea 

896 

South  Rlkhom 

Just  upstream  of 

sse 

Levlngton  South  Dr. 

Creek. 

Creek  Rd. 

Creek. 

Bosworth  Lane. 
Just  upstream  of  US 

8M 

Just  upstream  Kirk 
Levlngton  South  Dr. 

931 

Just  downstream  US 
Highway  25  &  421. 

969 

Highway  88. 

Just  upstream  of  New 

Ml 

Cadentown 

Just  downstream  Tcxlds 

1.015 

Just  upstream  of  Clays 

930 

Circle  Ramp  (North  of 

Branch. 

Rd. 

Mill  Rd. 

New  Circle  Rd. 

Just  upstream  Todds  Rd 

1.017 

Just  downstream  of 

»M 

Just  downstream  Mount 

974 

Brighton  Pork 

Just  downstream  of 

1.008 

Montlcello  Blvd. 

Tabor  Rd. 

Bryant  Rd. 

Just  upstream  of 

M0 

Just  upstream  Mount 

979 

Just  upstream  of  Bryant 

1.013 

Montlcello  Blvd. 

Tabor  Rd. 

Rd. 

Steeles  Run 

Just  upstream  of  Redd 
Rd. 

830 

Lansdowne  Dr. 
Tributary. 

Braemar  Dr 

955 

Richmond  Road 
Tributary. 

Just  upstream  Squires 
Rd. 

971 

Just  downstream  of  Elk 
Chester  Rd. 

850 

Zandale  Dr 

962 

Just  downstream  New 

1.000 

Shadeland 

Confluence  with  Tates 

981 

Rd. 

Just  upstream  of  Elk 

863 

Tributary. 

Creek  Rd.  Tributary. 

Just  upstream  New  Rd ... 

1,007 

Chester  Rd. 

Idle  Hour 

Lexington  Mall  Access 

977 

Reservoir 

Just  downstream 

971 

Tributary. 

Rd. 
Confluence  with  West 

977 

Tributary. 

Squires  Rd. 
Just  upstream  Squires 

974 

mu  Tributary .. 

Approximately  100-feet 

931 

Hickman  Creek. 

Rd. 

downstream  IBM  Rd. 

Town  Branch 

Just  downstream  of 

834 

Squires  Rd. 

Just  downstream 

•M 

to  Russell  Cave  Rd. 

Tamallton  Rd. 

Tributary. 

Squires  Rd. 

Approximately  SO-feet 

MO 

Just  upstream  of 

837 

Just  upstream  Squires 

962 

upstream  IBM  Rd.  to 

Yamallton  Rd. 

Rd. 

Russell  Cave  Rd. 
Just  upstream  LoulsvlUe 

f04 

D&nada  Parm  Rd 

863 
881 

Delong  Rd. 
Tributary. 

Just  upstream  Delong 
Rd. 

928 

North  Ellihom 

Just  downstream  BIzzeU 

Creek. 

A  Nashville  RaUroad. 

Dr. 

Just  downstream  Farm 

960 

Hume  Rd. 

City  of  Lexington 

MS 

Just  upstream  of  Blzsell 

887 

Pond. 

Tributary. 

Northeastern 
Corporate  Limits 

Dr. 
Old  Frankfort  Pike 

907 

Just  upstream  of  Farm 
Pond. 

963 

(extended). 

Just  downstream 

933 

Armstrong  MIU 

Just  downstream 

•74 

Just  downstream  Hume 

855 

Jefferson  St.  (culvert). 

Rd.  Tributary. 

Squires  Rd. 

Rd. 

Bracktown 

Just  upatream  L  &  N 

M9 

Just  upstream  Squires 

978 

1-75  Tributary 

Just  upstream  1-75.......... 

934 

Branch. 

Railroad. 
'Just  downstream 

Rd. 

Just  upstream  US  60 

930 

905 

Cane  Run  _..» 

Just  downstream  Berea 

857 

Eastland  Park 

Just  upstream  of  City  of 

M3 

Oreendale  Rd. 

Rd. 

Tributary. 

Lexington 
southwestern 

Just  upstream 
Oreendale  Rd. 

907 

Just  downstream 
Newton  Rd. 

•It 

Corporate  Limits. 
Just  downstream  of 
Kilkenny  Dr. 

963 

Oreendale  Rd. 
Tributary. 

Approximately  250  feet 
upstream  of 
confluence  with 

909 

Just  upstream  Newton 

Rd. 
Just  downstream  Park 

918 
923 

Kentucky  River 

Just  upstream 
Jessamine  and  Payette 
Counties  Boundary. 

581 

Bracktown  Branch. 

Bridge. 
Just  downstream 
Russell  Cave  Rd. 

938 

Just  downstream 

590 

Wolf  Run — 

Just  downstream  Old 

870 

Just  upstream  Russell 

MO 

Fayette  and  Clark 

Frankfort  Pike. 

CaveRd. 

Counties  Boundary. 

Just  upstream  Old 

872 

Just  downstream  North 

952 

Cave  Creek _ 

Just  upstream  Bowmans 
MUlRd. 

888 

Frankfort  Pike. 
Just  downstream  of 

887 

UK  Agriculture 

Broadway. 
Just  downstream  of 

894 

Confluence  of  Dogwood 

938 

Cambridge  Ave. 

Station  Branch. 

SUte  Route  922. 

Tributary. 

Just  upstream  of 

889 

Approximately  100  feet 

930 

Parkers  MIU 

Just  upstream  Parkers 

876 

Cambridge  Ave. 

upstream  of  Plerson 

Tributary. 

MlURd. 

Just  downstream 

900 

Dr. 

Dogwood 

Huffman  Rd  (Extended) 

951 

VersalUes  Rd. 

Just  upstream  of  Allen 

.     M3 

Tributary. 

Just  upstream  Versailles 

903 

Dr. 

Stonewall  EsUtes 

Just  upstream  Hlgbee 

906 

Rd. 

IBM  Tributary  ..„. 

.  Just  downstream  New 

928 

Tributary. 

Mill  Rd. 

Just  downstream 

930 

Circle  Rd. 

Just  upstream  Clay* 

961 

Beacon  HUl  Rd. 

Just  upstream  New 

930 

MUlRd. 

Just  upstream  of 

923 

Circle  Rd. 

Indian  HUla 

Wellington  Way 

951 

Beacon  HIU  Rd. 

Approximately  100  feet 

Tributary. 

Clays  MiU  Rd 

M9 

downstream  IBM  Rd. 

West  Hickman 

Just  upstream  Tates 

907 

Vaughns  Branch .. 

.  Just  downstream 

803 

to  Russell  Cave  Rd. 

Creek. 

Creek  Rd. 

ChantlUy  St. 

Approximately  50  feet 

MO 

Just  upstream 

914 

Just  upstream  CHiantilly 

895 

upstream  IBM  Rd.  to 

Armstrong  Mill  Rd. 

St. 

Russell  Cave  Rd. 

Just  upstream  New 

930 

Just  downstream  of 

898 

North  Elkhom 

Just  upstream  Louisville 

904 

' 

Circle  Rd.  (State 

Oxford  Circle. 

Creek. 

A  Nashville  Railroad. 

Highway  4J. 

Just  upstream  Oxford 

900 

Hume  Rd. 

City  of  Lexington 

M3 

Just  downstream  Mount 

Ml 

"*      Circle. 

Tributary. 

Northeastern 

Tabor  Rd. 

Pine  Meadow  Rd 

916 

Just  upstream 

rra 

Just  downatream  Olbson 

943 

(extended). 

Lexington  Mall 

Ave. 

Just  downstream  Himie 

955 

Entrance. 

Biff  Elm  Tribut&rv    M Aju^n  n^^Hl^v  Rii    

930 

Rd. 

Melody  VUlace 

Just  downstream  Tatea 

911 

A^a^   &#Aaa4    A  a  s«#  vs  wvia  j        -—  ^»— ^  —  -    -  _  -  ^-_  --—    —    -  ^__- 

Just  downstream  Bob-O- 

964 

1-75  Tributary 

.  Just  upstream  1-75 _. 

924 

Tributary. 

Creek  Rd. 

LinkDr. 

Just  upstream  US  60 

930 

Just  upstream  Tate* 

916 

Parkers  Mill  Rd. 

DevoDDort  Dr 

898 

Eastland  Park 

Just  upstream  of  City  of 

M2 

Creek  Rd. 

Tributary. 

Just  upstream  of  Lane 

960 

Tributary. 

Lexington 

WUson  Downing 

Just  downstream 

934 

AUenRd. 

■outhwestem 

Rd.  Tributary. 

Camelot  Dr. 

Colonial  Dr. 

Confluence  with 

906 

Corporate  Limits. 

Jiut  upstream  Camelot 

938 

Tributary. 

Parkers  Mill  Rd. 

Just  downstream  of 

963 

SK. 

Tributary. 

Kilkenny  Dr. 

Elevation, 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Kentucky  River — 

Just  upstream 

681 

Jessamine  and  Payette 

Counties  Boundary. 

Just  downstream 

690 

FayetU  and  Clarl 

Counties  Boundary. 

(Natlcjnal  Plcxxl  Insurance  Acrt  of  IMS  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Instirance 
Admlnlgtrator.  43  FR  7719.) 

Norm.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557. 
92  Stat.  2080.  this  proposed  rtile  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  7, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-150  FUed  1-4-79;  8:46  am] 
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[Docket  No.  FI-48071 

NATIONAL  FLOOD  INSUtANQ  PIOOftAM 

Proposed  Hood  ElovoHon  Dotofminotiofi  for 
Hm  Town  of  Grovoloiid,  Eaaox  County,  Mas*. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Groveland,  Essex  County, 
Massachusetts.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town 
Clerks  Office,  Town  Hall.  Groveland. 
Massachusetts.Send  comments  to:  Mr. 
Hobart  B.  Esty,  Chairman,  Board  of 


Selectmen,  Town  of  Groveland,  Town 
Hall,  Groveland,  Massachusetts  01834. 

FOR  FURTHER  INFORMATION 
CONTACT:  | 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Groveland,  Mas- 
sachusetts, in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
/  stringent  in  their  flo<xl  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Note.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  £>evelop- 
ment  Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  7, 1978. 

Gloria  M.  JnoarEz, 
Federal  Insurance  Administrator. 
IFR  Doc  79-151  FUed  1-4-79;  8:45  ami 


Merrimack  River...  Bates  Bridge— 60  feet'....  20 

Argilla  Brook Main  St.— 150  feet' 23 

Onter  St.— 50  feet" 49 

Johnson  Creek  . Main  8t.-200  feet* 23 

Gravel  Road  Over  26 

Dam- 100  feet". 

Gravel  Road  Over  36 
Dam— 50  feet'. 

Onter  St.— 60  feet* 40 

Salem  8t.-150  feet" 66 

Salem  St.-60  feet' ■  76 

Dptack  Rd.— 50* 77 

Washington  St.— 60  77 
feet". 

•  Upstream  from  centerllne 
"  Downstream  from  centerllne 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
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[Docket  No.  FI-4808] 

NATIONAL  HOOO  INSURANa  PIOOtAM 

Proposod  Hood  Etovotion  DotonninaHon  for 
ttio  Town  of  Sowtnooiptonf  HoospaiNco 
County,  Moaa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACnON:T*roposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
Usted  below  for  selected  locations  in 
the  Town  of  Southampton.  Hampshire 
County.  Massachusetts.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Plan- 
ning Board  Office,  Town  Hall.  South- 
ampton. Massachusetts.  Send  com- 
ments to:  The  Honorable  Eugene 
Miller.  Chairman,  Board  of  Selectmen, 
Town  of  Southampton,  Town  Hall. 
Southampton.  Massachusetts  01073. 

FOR  FURTHER  INFORMATION 
COKYACT. 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581   or   toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Southampton,  In 
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accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
fl(M)d  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
,cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Elevation 

In  feet. 

Source  of  flooding           LocmUon              national 

(eodetic 

vertical 

datum 

Broad  Brook South  Corporate  Umltj . 

219 

OM  mile  above  South 

ai> 

Corporate  Limit. 

Just  downstream  of 

223 

Farm  Bridge. 

Just  upstream  of  Farm 

234 

Bridge. 

Ifanhan  River North  Corporate  Umlt... 

142 

Just  downstream  of 

149 

South  Main  St. 

Just  doviiutream  of 

154 

0\inn  Rd. 

0.1  mile  upstream  of 

15« 

''                              Ounn  Rd. 

'                             Confluence  with  Trlpple 

163 

Brook. 

Confluence  with  Potash 

161 

Brook. 

Just  upstream  of  East 

no 

St. 

Just  downstream  of 

178 

Conrall. 

Just  upstream  of  a  dam 

190 

200  feet  upstream 

from  Conrall. 

1.3  miles  upstream  of 

198 

Route  10  Bridge. 

Just  upstream  of 

200 

Glll>ert  Rd. 

South  Central 

206 

Corporate  Limits.       • 

South  West  Corporate 

23« 

Limits. 

Confluence  with  Sacket 

249 

Brook. 

*             Just  downstream  of 

259 

Russellville  Rd. 

Just  upstream  of 

259 

RusseUviUe  Rd. 

0.2S  mile  upstream  of 

273 

RussellvUle  Rd. 

North  Branch           Confluence  with  South 

143 

Manhan  River.         Branch  Manhan  River. 

Just  upstream  of 

143 

Pomeroy  Meadow  Rd. 

0.6  miles  upstream  of 

144 

Pomeroy  Meadow  R<L 

Source  of  flooding 


Location 


Bteratlon 
In  feet, 
national 
geodeUc 
vertical 
datum 


1.1  miles  upstream  of  159 

Pomeroy  Meadow  Rd. 
Just  downstream  193 

Olendale  Rd. 


(National  Fnood  Insurance  Act  of  1»68  (Title 
ZIII  of  Housing  and  Urtwn  Development 
Act  of  1966).  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968).  as  amended 
(42  D.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  PR  7719.) 

Non.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment AmendmenU  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  In  order  to  permit  publication 
at  this  time  (or  public  comment. 

Issued:  December  7,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  79-152  PUed  1-4-79:  8:45  am] 


[4210-01 -M] 

[24  Cn  PoH  1917] 

[Docket  No.  PI-4445) 

NATIONAL  FLOOD  INSUtANa  PROGRAM 

Proposed  Flood  ElovaKon  Dotorminotient  for 
Hi«  City  of  Bridgman,  B«rri«n  County,  Mich.; 
C«rr*ctio<i 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  doctiment  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
38719  of  the  Federal  Register  of 
August  30.  1978. 

EFFECTIVE  DATE:  August  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

The  following  correction  is  made: 


Source  of  Flooding 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  Noveml)er  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
AdminUtrator,  43  FR  7719.) 

Non.— In  accordance  with  Section  7(oK4) 
of  the  E)epartment  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment AmendmenU  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  7.  1978. 

Glorla  M.  Jimenez. 
Federal  Insurance  Administrator. 

tPR  Doc.  79-153  Piled  1-4-79;  8:45  am) 


[4210-01-M] 

(24  CFR  Pwt  If  17] 

[Docket  No.  FI-4348) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propesod  Flood  Elovotion  Ootorminations  for 
tho  City  of  Rockweod,  Woyno  County,  Mkh.; 
Corroction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  nile. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FH  35062  of  the  Federal  Register  of 
August  8,  1978. 

EFFECTIVE  DATE:  August  8.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh 
Street.  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872, 

The  following: 


Source  of  Flooding 


Location 


Elevation 
InfeK. 
national 


vertical 
datura 


Tanner  Creek- 
WUllamand 
;  Drain. 


Confluence  with  Lake 
Michigan. 


»S4 


Huron  River ,.  3S0  feet  upstream  of  5SS 

Conrall  (at  Fort 
Street). 

Should  be  corrected  to  read: 

Huron  River „.  JuU  upstream  of  686 

Conrall  (at  Port 
Street). 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (S3 
FR  17804,  November  28.  1968).  as  amended: 
(42  U.S.C.  4001-4128;  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Adminiatrator  43  FR  7719.) 


Note.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Developx- 
ment  Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has  t>een 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued  December  7, 1978. 

Gloria  M.  Jiminez, 
Federal  Insurance  Administrator, 
[PR  Doc.  79-154  PUed  1-4-79;  6:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  PI-4370] 

NATIONAL  FLOOD  INSURANCC  PROGRAM 

Proposed   Flood   EUvotion   Dotorminotlont   for 
tho  Cty  of  Whootofi,  Du  Poflo  County,  III.; 

COfT#€TffOII 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  35499  of  the  Federal  Register  of 
August  10.  1978. 

EFFECTIVE  DATE:  August  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, (202)  755-5581  or  Toll  Free 
Line  800-424-8872.  Room  5270.  451 
Seventh  Street.  SW.,  Washington. 
D.C.  20410. 

The  following: 


ElevaUon 

In  feet, 

Source  of  Flooding 

LocaUon           -  national 

geodetic 

vertical 

datum 

Wlnfleld  Creek 

SO  feet  Downstream  of          733 

Main  St. 

160  feet  Upstream  of             7S4 

Main  St. 

Should  be  corrected  to  read: 

Wlnfleld  Creek 

50  feet  Downstream  of           732 

Main. 

160  feet  Upstream  of             7S3 

Main  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  the  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  E>epartment  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080.  this  proposed  rule  has  l>een 
granted  waiver  of  Congressional  review  re- 


PROPOSED  RULES 

gulrements  in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued  December  7, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  E>oc.  79-143  PUed  1-4-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4809] 

NATIONAL  FLOOD  MSURANCE  PROGRAM 

'  Proposed  Flood  Elevation  Dotorminotien*  for 
th«  City  of  Swortx  Cr*«k,  Gwwsoo  County, 
Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Swartz  Creek.  Genesee 
County,  Michgan. 

These  base  (100-ypar)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  <»m- 
munity  Is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified' for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  conunent  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proi^osed 
rule  in  a  newspaper  of  l<x;al  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Swartz  Creek.  Michigan.  Send 
comments  to:  Mr.  Thomas  Huntley, 
City  Manager,  City  of  Swartz  Creek, 
5037  First  Street,  Swartz  Creek.  Michi- 
gan 48473. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Instir- 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Swartz  Creels,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stet.  980.  which 
added  section  1363  to  the  National 
Flood   Iivsurance   Act   of   1968   (Title 
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Xm  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  nJ3.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  ItKations  are: 


Source  of  flooding 


Elevation 

In  feet, 

liOcaUon  naUonal 

geodetic 

vertical 

datum 


West  Branch 
Swartz  Creek. 


Alger  Creek., 


Eastern  corporate  limits        7S6 

Just  downstream  from  759 

Grand  Trunk  Western 

railroad. 
Just  downstream  from  764 

ElmsRd. 
Just  upstream  from  789 

Morrlsh  Rd. 
Western  corporate  772 

llmiU. 
Just  upstream  of  mouth        771 

at  West  Branch 

Swartz  Creek. 
Southern  corporate  771 

limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Notice.— In  accordance  with  Section 
7(oX4)  of  the  Department  of  HUD  Act,  Sec- 
tion 324  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978,  Pub.  L.  95- 
557,  92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  congressional  review 
requirements  in  order  to  permit  publication 
at  this  time  for  public  comment. 

Issued:  December  7,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  79-155  PUed  1-4-79;  8:45  am] 
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[4210-01-M] 

[24  Cn  PoH  19171 

[Docket  No.  PI-4810] 

NATIONAL  FIOOO  INSUtANCE  KOGtAM 

yT»p«t<d  Fto»d  BavoHofi  D«t*nRiiMrt<e«  for 
Mm  Oty  of  CaIumMo.  Morion  Cownfy,  MiM. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Columbia,  Marion  County. 
'•Mississippi.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Columbia.  Mississippi.  Send  comments 
to:  Mayor  Robert  Borne  or  Mr.  Don 
Crawley,  City  Clerk,  City  Hall,  Colum- 
bia, Mississippi  39429. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Columbia,  Marion 
County,  Mississippi,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  SUt.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
iilations.  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


PIOfOSED  RULES 

ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


in  feet. 

Source  of  floodins 

Location              national 

geodetic 

vertical 

ifat^im 

Pwu-1  River 

Interaection  of  Old 
Poxworth  Rd.  and 
Hlch  School  Ave. 

146 

Approximately  200  feet 

153 

east  of  Intersection  of 

llisslaslppi  Hwy.  35 

and  Waahlngton  St. 

BalU  MUl  Creek 

Just  upstream  of 

147 

Tributary. 

Lumberton  Rd. 

Just  downstream  of 

147 

Park  Ave. 

Dry  Creek 

Just  upstream  of  Main 
St. 

150 

Just  downstream  of 

1S4 

Hl(fh  School  Ave. 

Approximately  l&O  feet 

160 

upstream  of  West  Ave. 

Approximately  100  feet 

187 

upstream  of  Park  Ave. 

Webb  Creek 

Just  upstream  of 

Mississippi  SUte 
Highway  13. 

ISO 

Approximately  154  feet 

151 

upstream  of  Marion 

Ave. 

Just  upstream  of  Owens 

153 

St. 

"•"i 

Approximately  150  feet 

159 

downstream  of  West 

Ave. 

Jones  Creek 

Approximately  100  feet 

150 

upstream  of  North 

Main  St. 

Approximately  100  feet 

156 

upstream  of  Evergreen 

St. 

Just  downstream  of 

166 

Mississippi  SUte 

Highway  13. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19«8).  effective  January  28,  1M9  (33 
PR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
qtiirements  in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  7.  1978. 

Gloria  M.  Jibjenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  79-156  Filed  1-4-79;  8:45  am] 


(421fr-01-M] 

[M  cm  Port  1917] 

[Docket  No.  FI-4811] 

NATIONAL  HOOD  INSURANCE  PIOMAM 

Proposed  Flood  Elovotion  Dotorminotion  for 
Hm  Town  of  CronsKow,  Potioki  and  QwHwian 
CownHoa,  Miss. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Crenshaw,  Panola  and 
Quitman  Counties,  Mississippi.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Crenshaw,  Mississippi.  Send  comments 
to:  Mayor  Joe  George  or  Mr.  H.  D. 
Goodnight,  Alderman.  P.O.  Box  190, 
Crensaw,  Mississippi  38621. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Crenshaw, 
Panola  and  Quitman  Counties.  Missis- 
sippi, in  Euxordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  Manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 
in  feel. 
Location  national 

geodetic 
vertical 
datum 


Fbwier  Ct«ek Approximately  300  feet  100 

downstream  of  the 
Illinois  Central  Gulf 
Railroad. 

Intersection  of  Moon  192 

Ave.  and  McDade  SL 

Intersection  of  South  lOT 

Ave.  and  McDade  St. 

(National  Flood  Insurance  Act  of  1968  (TlUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Depatment  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  I»ub.  L.  95-557, 
02  Stat.  2080,  this  proposed  nile  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  7,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  79-157  Piled  1-4-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  PI-4812] 

NATIONAL  FLOOD  INSURANCE  PtOCRAM 

Preposod  Hood  Elovotion  DotorminoHe*  for 
tho  Town  of  Jofiostono,  Coohomo  County, 
Miss. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:,Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Jonestown,  Coahoma 
County,  Mississippi.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that   the   community   is   required   to 


PROPOSED  RULES 

either  adopt  or  show  evidence  of  l>eing 
already  In  effect  in  order  to  quahfy  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
Jonestown.  Mississippi.  Send  com- 
ments to:  Mayor  James  Shanks  or  Ms. 
Ruby  Armstrong.  Town  Bookkeeper, 
Town  Hall,  P.O.  Box  110.  Jonestown. 
Mississippi  38639. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washhigton,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Jonestown,  Coa- 
homa County,  Mississippi,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poll- 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  (he  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

\ 
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Source  of  flooding 


Location 


Elevation 
Infeet. 
national 
geodetic 
vertical 
datura 


Moore  Bayod Washington  Ave. 

(extended). 
Mosley  St.  (extended). 


171 


171 


(National  Flood  Insurance  Act  of  1968  (Title 
XIIl  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  UJ5.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insiu-anoe 
Administrator,  43  FR  7719.) 

Norns.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued  December  7.  1978. 

Gloria  M.  Jimenez. 
■   Federal  Insurance  Administrator. 

[PR  Doc.  79-158  Piled  1-4-79;  8:45  am] 


[4210-01-Ml 

[24  CFR  PoH  1917] 

[Docket  No.  FI-4813] 

NATIONAL  HOOD  INSliRANCE  PROGRAM 

Proposed    Flood    Elevation    Dotorminotion    for 

tho  Unincorporatod  Aroot  of  Marion  County, 

Mha. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACrriON:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  unincorporated  areas  of  Marion 
County,  Mississippi.  These  b&se  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Marion 
County  Courthouse,  Columbia,  Missis- 
sippi. Send  comments  to:  Mr.  Prank 
Fortenberry,  F»resident,  Marion 
County  Board  of  Supervisors,  or 
John  AndersOTi,  County  Engineer, 
P.O.  Box  294.  Columbia.  Mississippi 
39429.^ 
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FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  461  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581   or  toll-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  unincorporated  areas  of 
Marion  County,  Mississippi,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of   1968  (Pub.   L.   90-448)),  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  oy  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation. 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Pearl  River .._—_  Just  downstream  of  U.S.        144 

Highway  98. 
Just  downstream  of  149 

nilnois  Central  Oulf 

Railroad. 
Pearl  River Approximately  200  feet         ISO 

upstream  of 
H  MlMiMippl  Stat« 

Highway  15. 
Upper  Little  Creek  Approximately  300  feet         144 

upstream  of 

Mississippi  State 

Highway  13. 
Balls  Mill  Creek ...  Approximately  300  feet         144 

downstream  of 

Mississippi  SUte 

Highway  13. 
Approximately  200  feet  169 

upstream  of 

southernmost  crossing 

of  U^.  Highway  »8. 
Silver  Creek Approximately  200  feet         157 

upstream  of  Illinois 

Central  Oulf  Railroad. 
Approxmlately  200  feet      '  183 

upstream  of 

Mississippi  SUte 

Highway  58. 


PROPOSED  RULES 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1W8).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

NoTK.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  H\TD  Act.  section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  Pub.  L.  95-557. 
93  Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 
Issued  December  7,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tPR  Doc.  79-159  PUed  1-4-79;  8:45  am] 


[421(M)1-M] 

[24  CFt  Port  1917] 

[Docket  No.  FI-4814] 

NATIONAL  FLOOD  INSURANCE  nOGRAM 

Prep«s«d    Flood    EUvoflon    Dotorwilnotion    for 

lit*  Town  of  S<i*artia,  Yazoo  County,  Mi**. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Satartia,  Yazoo  County, 
Mississippi.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
\ln  the  above-named  community. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  Satartia.  Mississippi  39162.  Send 
comments  to:  Mayor  Beverly  Ragland. 
Town  Hall.  Satartia,  Mississippi  39162. 

FOR      FURTHER      INFORMATION 

CONTACrr. 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  Town  of  Satartia,  Yazoo 
County,  Mississippi,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of   1973  (Pub.  L.  93- 


234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  instirance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


EHevatlon 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

verlcal 

datum 

Yazoo  RWer 

Just  downstream  of 

106 

Mississippi  Highway 

433. 

Confluence  of  Satartia          106 

Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968),  as  amended 
(42  U.8.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  1978.  Pub.  L.  95-557.  92 
Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  7,  1978. 

Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 
(FR  Doc.  79-160  PUed  1-4-79;  8:45  am] 


[421(M)1-M] 

[24  CFR  Port  1917] 
[Docket  No.  PI-4815) 
NATIONAL  FLOOD  INSURANCE  PROGRAM 
Proposod  Floo4  Elovotion  Ootorminotion  fof 
tfco  UnifKorporotod  Aroos  of  Yozoe  Co«inty, 
Misa. 
AGENCjy:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 


the  unincorporated  areas  of  Yazoo 
County,  Mississippi.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the  . 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
■ADDRESS:  Maps  and  other  infomui- 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Flood 
Inspector's  Office.  Yazoo  County 
Courthouse.  211  East  Broadway, 
Yazoo  City,  Mississippi  39194.  Send 
comments  to:  Mr.  Sam  Fisher,  Presi- 
dent, Yazoo  County  Board  of  Supervi- 
sors, or  Mr.  Griffin  Norquist.  County 
Attorney,  Yaaoo  County  Courthouse, 
211  East  Broadway,  Yazoo  City,  Mis- 
sissippi 39194. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.   20410,  202- 
755-5581   or   toU-free   line   SOO-424- 
8872 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  unincorporated  areas  of 
Yazoo  County.  Mississippi,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XHI  of  the 
Housing  and  Urlian  Development  Act 
of   1968  (Pub.   L.   90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  ttiat  are  re- 
quired. They  should  not  be  consttiied 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  conununity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  bufld- 
ings  and  their  contents. 


PROPOSED  RUIES 

The  proposed  base  (lOO-jrear)  flood 
elevations  for  selected  locations  are: 


Elevation 

tnfeet. 

Source  of  floodtng 

geodetic 

vertical 

' 

datum 

Coofluenoe  of  Pinejr               113 

Creek  Tributary. 

Just  upstream  of  CS.            131 

Highway  49E  Bridge. 

Plney  Creek 

Just  upstream  of  U.S.            ilS 

Highway  49E  Bridge. 

(National  Flood  Insurance  Act  of  1968  (TiUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  771».) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Commtmity  Development 
AmendmenU  of  1978.  Pub.  L.  95-557,  92 
Stat.  2080,  tills  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  publication  at 
this  time  for  public  cxxnment. 

Issued:  December  7, 1978. 

Gloria  M.  Jimtnez, 
Federal  Insurance  Administmtor. 
IFR  Doc  79-161  POed  1-4-79;  8:46  amj 
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[Docket  No.  FI-4816J 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Pr«pe**d  Roed  Bttvotion  Dvtoraiiaatleii  for 

th«  Town  of  GroonfioM,  Hinsberewgli  Cewnty, 

N.H. 

AGFNCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 
SUMMARY:  Technical  Information  or 
comments  awe  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  Town  of  Greenfield,  Hillborough 
County,  New  Hsmipshire.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  \)f  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town 
Office,   Greenfield,    New   Hampshire. 


1405 

Send  comments  to:  Mr.  Scott  Carbee. 
Chairman,  Board  of  Selectmen.  Town 
of  Greenfield,  Box  224,  Greenfield, 
New  Hampshire  03047. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  To¥m  of  Greenfield.  New 
Hampshire,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  SUt. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  UJS.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiimi  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodeUc 

vertical 

datum 


Contoocook  River .  Boston  and  Maine  685 

Railroad  Bridge— 50 
feef. 
Forest  Road  Bridge— 30         6«5 

feef. 
Cavender  Road  Bridge-        689 
JO  feet*. 

OUer  Brook Slip  Road  Culvert— 20  «13 

r  feef. 

Boston  and  Maine  SI  4 

Railroad- 20  feet~. 

Stony  Brook Small  Dam— 50  feef  _ 826 

School  House  Rd.  834 

Bridge-20  feef. 
Boston  *  Maine  835 

^  RaUroad  Culvert-lO 

feef*. 
Boston  &  Maine  840 

Railroad  Culvert— 20 
feef. 
Russel  Station  Rd.  840 

Culvert— 40  feef. 
Boston  A  Maine  840 

Railroad-20  feef. 
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UMI 


1406 


Source  of  noodlnc 


Location 


EievkUon 
In  feet, 
national 
geodetic 
TerUcal 
datum 


Otter  LAke  Brook.. 


Tributary  B„ 


State  Route  134  Ml 

Culvert— 20  feet*. 
Swamp  Rd.  CiUvert— 20         a03 

feef. 
PoreM  Rd.  Cxilvert— 30  804 

feet.' 
Pootbrtdte  807 

approximately  0.26 

mile  upstream  from 

Forest  Rd.-20  feef. 
Foreat  Road  Culvert-40       831 

feef. 
Miner  Road  Br1dge-30  841 

feef. 


*  Upstream  of  centerllne 
**  Downstream  of  centerllne 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19««),  effective  January  28.  1M9  (33 
FR  17804.  November  28.  1068).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Non.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  Pub.  L.  9&-557, 
92  Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  7, 1978. 

Gloria  M.  Jnasun. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-162  PUed  1-4-79;  8:45  am) 
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[24  CFR  Port  1917] 

(Docket  No.  FI-4817] 

NATIONAL  FIOOO  INSURANCE  MtOGRAM 

Proposed  Flood  EUvotion  Dotorminofion  for 
Mm  Town  of  Pino  Knoll  Shores,  Carteret 
County,  N.C 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  lc»cations  in 
the  Town  of  Pine  Knoll  Shores.  Car- 
teret County,  North  Carolina.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 


■  PROPOSED  RULCS 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
Pine  Knoll  Boulevard.  Pine  Knoll 
Shores.  North  Carolina.  Send  com- 
ments to:  Mayor  H.  K.  Haller  or  Com- 
missioner Arthur  Browne.  P.O.  Box 
757.  Atlantic  Beach.  North  Carolina 
28512. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flcxxl  eleva- 
tions for  the  Town  of  Pine  Knoll 
Shores.  Carteret  County.  North  Caro- 
lina, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1473  (Pub.  L.  93-234).  87  SUt.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  UJS.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  8  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  fl(x>d  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurauice  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  l(x»tions  are: 


Source  of  flooding 


LocaUon 


laevaUon 
In  feet, 
national 
geodetic 
vertical 
datum 


Atlantic  Ocean  ._ 
Bogue  Sound 


Pine  Knoll  Blvd.  11 

(Extended). 

Juniper  Rd.  (Extended) .  11 

Arborvitae  C^urt  1 

(Extended). 

Juniper  Rd.  (Extended) .  7 


Source  of  flooding 


Location 


ElevaUon 
In  feet. 
naUonal 
geodetic 
vertical 
datum 


West  of  Mimosa  Blvd.  7 

Brkjge. 
Intersection  of  7 

Sycamore  Dr.  and 

Beechwood  Dr. 


(National  Flood  Insurance  Act  of  IMS  (TiUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.8.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  Pub.  L.  9&-557.  92 
Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued  Decem^r  7.  1978. 

Gloria  M.  Jiwanz, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-163  PUed  1-4-79:  8:45  am] 
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[24  era  Port  1917] 

(Docket  No.  FI-4818] 

NATIONAL  FIOOO  INSURANCE  PtOOtAM 

Proposed  Flood  Elevotien  Determinotion  for 
tHo  Town  of  Boynton,  Mwsliofee  County,  Oklo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flcxxl  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Bojmton.  Muskogee 
County,  OUahoma.  These  base  (100- 
year)  hood  elevations  are  the  basis  for 
the  fl(x>d  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  natioiud  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-ruuned  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
P.O.  Box  266.  Boynton.  Oklahoma 
74422.  Send  comments  to:  Mayor  Glen 
Myers   or   Ms.    Clara   Walker.   Town 


Clerk.  Town  Hall.  P.O.  Box  266,  Boyn- 
ton, Oklahoma  74422. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
tninistrator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  InsiuTuice  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Boynton.  Mus- 
kogee County.  Oklahoma,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  add^d  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-4 '*8)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding          LocaUon 

national 

geodetic 

vertical 

datum 

Mosquito  Creek Just  downstream  of 

607 

Sixth  St. 

Just  upstream  of 

•13 

Kenefick  Ave. 

Just  upstream  of 

614 

Buckner  Ave. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
AmendmenU  of  1978.  Pub.  L.  95-657.  92 
Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 


PROPOSED  RULES 

Issued:  December  7.  1978. 

Gloria  M.  Jnaofcz. 
Federal  Insurance  Administrator. 
[PR  Doc  79-164  FUed  1-4-79:  8:45  am] 
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[Docket  No.  FI-4819] 

NATIONAL  FLOOD  NHSUIANCE  PIOOKAM 

Propoaod  Flood  Elevation  Dotennfaiation  for 
the  Town  of  Haskell,  MUnkofloo  County,  OUo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Haskell,  Muskogee 
County.  Oklahoma. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  t^e 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
P.O.  Box  425.  Haskell.  Oklahoma. 

Send  comments  to:  Mayor  William 
Polk  or  Mr.  Dean  Beene,  Town  Super- 
intendent. City  Hall.  P.O.  Box  425, 
Haskell.  Oklahotna  74436. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
natiofis  of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Haskell,  Musko- 
gee County,  Oklahoma,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  UJS.C.  4001-4128, 
and  24  CFR  1917.4(a). 
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These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal.  ^ 
State,  or  regional  entities.  These  pro-  \ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


ElevaUon 
In  feet, 
national 
geodeUc 
vertical 
datum 


Haskell  Oeek Just  upstream  of  Oaage         564 

Ave. 
Just  upstream  of  Elm  St       570 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  Pub.  L.  95-557,  92 
Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  In  order  to  permit  publication 
at  this  time  for  public  comment. 

Issued:  Deceml)er  7. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  79-165  Piled  1-4-79;  8:45  am) 
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[24  era  PoH  1917] 

[Docket  No.  FI-4I29] 

NATIONAL  FLOOD  INSURANCE  PKXMIAM 

Proposed  Flood  Elevation  Determination  for 
tlio  Township  of  Mrmingham,  Delaware 
County,  Pa.;  Correctioa 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Correction  of  proposed  rule. 

SUMMARY:  The  notice  published  on 
May  25.  1978.  at  43  FR  22401  in  the 
Federal  Register,  and  in  the  Dela- 
tecne  County  Daily  Times  on  March  1 
and  2,  1978.  describing  Heybum  Road 
listed  under  Harvey  Run  in  Birming- 
ham as  being  211   feet  downstream. 
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should  be  eorrected  to  read  211  feet 
upstream. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krtmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. (202)  7S5-5581  or  Toll  Free 
Line  (800)  424-8872,  Room  5270.  451 
Seventh  Street.  SW..  Washington. 
D.C.  20410. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  19«8).  as  amended; 
43  DAC.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  Pub.  L.  95-557.  92 
Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued  December  7.  1978. 

Gloria  M.  JiMiifxz. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-166  FUed  1-4-79;  8:45  am] 


[4210-01-M]   ' 

[24  Cnr  Port  1917] 

[Docket  No.  FI-48201 

NATIONAL  FIOOO  INSUtANCi  PtOCtAM 

ffpofd  Rood  itovGtion  Dotorminatien  for 
Mm  lerowgh  of  CatoMu^ua,  Uhigh  County, 
Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
connments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Catasauqua.  Lehigh 
County.  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  tlje 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ou^  Hall,  Catasauqua.  Penn- 
sylvania. Send  comments  to:  Hon- 
orable Richard  E.  Dormblaster.  Mayor 
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of  Catasauqua.  118  Bridge  Street.  Ca- 
tasauqua. Pennsylvania  18032. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krtmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washlncton,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Catasauqua, 
Lehigh  County.  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1383  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  instir- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


E)eration 

tn  feet. 

Source  of  noodinc 

Loemtlon              national 

geodetic 

vertical 

datum 

Vehitti  Rl»er 

Conflo^iceof 

171 

Race  St 

rji 

Abandoned  RaUroad.„.... 

275 

nn 

Catasauqua  Creek. 

Confluence  with  Lehlgb 
River. 

ni 

Conrall  Bridge „ 

373 

Lehlah  River  Canal 

376 

Coofluence  of  Tributary 

2SS 

Creek. 

Wood  St.-   ...         .- 

»3 

Church  St     _    _ 

396 

Walnut  St 

303 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


In  accordance  with  Section  7(o)<4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  Pub.  L.  95-557,  92 
Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
qtiirements  in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued  December  7.  1978. 

GLOIUA  M.  JiUSlfEZ, 

Federal  Insurance  Administrator. 
[FR  Doc.  79-187  FUed  1-4-79;  8:45  am] 
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{24  era  Port  1917] 

[Docket  No.  FI-48211 

NATIONAi  HOOD  INSURANCf  PtOOtAM 

Proposod  Flood  Elovafion  Dotorminotien  for 
tiM  Borough  of  Jonottown,  Lobonon  County, 
Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Joriestown,  Lebanon 
Cotmty.  Pennsylvania. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Ls  required  to  either  adopt  or 
show  evidence  of  being  alreadiy  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional-' flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  lobby  of 
the  Jonestown  Bank.  Market  Street. 
Jonestown.  Peiuisylvania.  Send  com- 
ments to:  Honorable  David  Heilman. 
Mayor  of  Jonestown.  237  West  Market 
Street.  Jonestown.  Pennsylvania 
17038. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-558^  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 


tions for  the  Borough  of  Johestown, 
Lebanon  County,  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  lot»tions  are: 
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EHevaUon 

In  feet, 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Swatara  Creek 

Dpstream  Corporate              413 

UmlU. 

Market  St.  (Upatream)...       413 

Downstream  Corporate         410 

UmiU. 

UtUe  Swatara 

Upatream  Corporate              413 

Creek. 

Limits. 

South  Lancaster  St.               413 

(Upstream) 

Confluence  with                     410 

Swatara  Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urlwui  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
AmendmenU  of  1978.  Pub.  L.  95-557,  92 
Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  7. 1978. 

Gloria  M.  Jiicenez. 
Federal  Insurance  Administrator. 

[FR  Doc  79-168  FUed  1-4-79;  8:45  am] 


[Docket  No.  FI-4822] 

NATIONAI  nOOO  MSUtANa  PtOOKAM 

Propofd  Hoed  Bovotlon  DalonBlwWoii  for 
tiM  TownsMp  of  liMOfi,  Lobmioii  vowvty,  Ps* 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  tlooA  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Union,  Lebanon 
Coimty,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plsiin  management 
measures  that^he  community  is  re- 
quired to  eit)4eh  adopt  or  show  evi- 
dence of  being  already  In  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  natioiial  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Building.  Lickdale.  Pennsylvania. 
Send  comments  to:  Mr.  Leroy  W. 
Adams.  Chairman  of  the  Board  of 
Union.  R.D.  2,  Box  324.  Jonestown. 
Pennsylvania  17038|. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
riations  of  base  (100- year)  flood  eleva- 
tions for  the  Township  of  Union.  Leb- 
anon County,  Pennsylvania,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  UJ5.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
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stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
.  ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevatioa 

Infect, 

Source  of  ^oodlng 

national 
geodetic 
vertical 

datum 

Swatara  Creek 

Market  St.  (Upstream) ...       413 

U.S.  Route  33 

413 

(Upstream). 

425 

Creek. 

State  Route  S43 

4M 

(Upstream). 

LegisUtlve  Route  38049        4S4 

(Upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
ZIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.8.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Instiranc« 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  Pub.  L.  95-557,  92 
Stat  2080,  this  proposed  rule  has  been 
granted-waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  7, 1978. 

Gloria  M.  Jixsirxz. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-169  FUed  1-4-79;  8:45  am] 
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[Docket  No.  FI-4823] 
NATIONAL  HOOD  INSUtANa  PtOOKAM 


Proposed    Hood    Elovotion 
Hw    Town    of    South    Consoroo,    Loxington 
County,  S.C 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  South  Congaree.  Lexing- 
ton County,  South  Carolina.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
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required  to  either  adopt  or  show  evi- 
dence oi  being  already  in  effect  in 
order  to  qmiifr  or  remain  qualified 
(or  participation  in  ttoe  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in 'the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  South 
Congaree  Town  Hall.  1633  Verry 
Road.  West  Columbia.  South  Carolina 
29169.  Send  comments  to:  Mayor  Mil- 
lard Murrah  or  Councilman  Dan  Gen- 
samer.  South  Congaree  Town  Hall, 
1633  Verry  Road.  West  Columbia, 
South  Carolina  29169. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  South  Congaree, 
Lexington  County,  South  Carolina,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  mlnimimi  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second- 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodlllc 


ZjoctMon 


In  feet. 
lUiClonAl 
■eodeUc 
vertical 

datum 


Congajce  CT«ek Just  downstream  of  160 

Pkie  St.  (Route  ItS). 
ApprtuitanMely  IM  l«ct  1S7 

dowrutre&m  of  Main 

St.  (Route  21») 
Pint  Creek Approximately  300  leet         IM 

upstream  of  ttouthem 

Hallrnart 
Approximately  100  feet  184 

•VstreaiBOf  RamMln 

Rd. 
Approxtmatelj  100  feet  lit 

downstreaai  of 

BambUnRd. 

(National  Flood  Insurance  Act  of  19«8  (Title 
XIII  of  Houslnf  and  Urban  Develoiunent 
Act  of  1968).  effective  January  28.  1069  (33 
FR  17804.  November  28.  1968).  as  amended 
(43  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

In  accordance  with  Section  7(o)<4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
AmendmenU  of  1978.  Pub.  L.  95-657.  92 
Stat.  2080.  this  proposed  rule  tiaa  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  7. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  79-170  Piled  1-4-79;  8:45  am] 
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Proposed  Flood  Elovotion  Dotormination  for 
tho  Oty  of  (»«nodo,  Jecfcson  County,  Tox. 

AGENCY:  Federal  Insurance  Adminis- 
tration. .HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  t)elow  for  selected  locations  in 
the  C^ty  of  Ganado.  Jackson  County, 
Texas.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  HaU, 
208  West  Putnam  Street,  Ganado, 
Texas  77962.  Send  ixunments  to: 
Mayor  Frances  Strauss,  City  Hall,  208 
West  Putnam  Street,  P.O.  Box  264. 
Ganadot^exas  77962. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
8W..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  i;iotice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  City  of  Ganado.  Jackson 
County.  Texas,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  F*rotec- 
tion  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  UJB.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  8  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  shotild  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  -^ 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  Tl^ese  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

bifeet. 

Source  of  flooding 

geodetic 

vertical 

datum 

Deven  Creek 

Approximately  100  feet          63 

downstream  of 

Sutherland  St. 

« 

Approximately  150  feet           5S 

downstream  of 

Menefee  St. 

Devers  Creek 

Approximately  200  feet           M 

Tributary  No.l. 

St. 

Mustang  Creek 

iust  downstream  of                63 

Tributary  No.  9. 

Southern  Pacific 

Railroad. 

Approximately  200  feet           64 

upstream  of  VS. 

Highway  &». 

(Natfcxial  Flood  Insurance  Act  of  1968  (TlUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Commonity  Development 
Amendment*  of  1978,  Pub.  L.  »5-«67.  92 
Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  com^nent. 

Issued:  December  7, 1978. 

Gloria  M.  Jimxitez, 
Federal  Insurance  Administrator. 
tFR  Doc.  79-171  PUed  1-4-79;  8:45  am] 
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[Docket  No,  FI-4a3Sl 

NATIONAL  FIOOD  INSURANCf  PtOGRAM 

Pispsisd  Flood  Etevolton  DstonalnaWow  for 
Mm  Oty  of  Son  Looinm,  Travis  Ce«M»y,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
c(Hnments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
Usted  below  for  selected  locations  In 
the  City  of  San  Leanna,  Travis 
County,  Texas.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publicatiMi  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Secretary's  Office,  P.O.  Box  88,  Man- 
chaca,  Texas  78648.  Send  comments 
to:  Mayor  Don  Rauschuber.  Route  5, 
Box  132V,  Austin,  Texas  78704  or  Mr. 
Jack  Wilson,  City  Secretary.  P.O.  Box 
86,  Manchaca.  Texas  78648. 

FOR  FURTHER  INFORMATION 
CONTACTT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  street 
SW..  Washington,  D.C.  20410.  202- 
756-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  AdmlnistratOT 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flo(xl  eleva- 
tions for  the  City  of  San  Leanna, 
Travis  County,  Texas,  in  accordance 
with  sectkm  110  of  the  Flood  Disaster 
ProtecUon  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  oi  1968  (Title  XIU  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  UAC.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevati(»is,  tagether  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
Bny  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  purstunt  to  poli- 
cies established  by  otber  Federal, 
State,  or  regicmal  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  df  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

national 

geodetic 

vertical 

! 

datum 

•ai 

Limits. 

Western  Corporate 

640 

UmiU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  Novemt>er  28.  1968),  as  amended 
(42  V£.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  cA  1978.  Pub.  L.  95-557,  92 
Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  7. 1978. 

Gloria  M.  Jhcenez, 
Federal  Insurance  Administrator. 

IFR  Doc.  7»-171  PDed  1-4-79;  8:45  am] 
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/   [Docket  No.  FI-4826] 

HAnONAl  FiOOO  INSURAMCi  PROGRAM 

Prapeaod  Flood  BovaNon  OotonBinoMen  for 
tho  Town  of  Swoayvaio,  Dalla*  County,  Tax. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Sunnyvale.  Dallas 
County,  Texas.  These  base  (100-year) 
floo4  elevations  are  the  basis  for  the 
floo^  plain  management  measures' 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
ti<Hi  showing  the  detailed  outlines  of 
the  flood-i»-one  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  Long  Creek  Road.  Sunnyvale, 
Texas  75182.  Send  comments  to: 
Mayor  Rot)ert  Vineyard  or  Ms.  Doris 
Padgett,  City  Secretary,  Town  Hall, 
Long  Oeek  Road,  Sunnyvale,  Texas 
75182. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad* 
ministrator,  Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  2O4l0,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Sunnyvale. 
Dallas  County,  ^xas.  In  accordance 
with  secti(ui  llO^bf  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Devek^xnent  Act  of  1968 
(Pub.  L.  90-448)).  42  U5.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevatkNis,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, sire  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
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any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insiu-- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


inevatlon 

In  feet. 

Source  of  Hooding 

Location 

national 

geodetic 

vertical 

datum 

North  Mesquite 

Just  upstream  of  the              440 

Cre«k. 

Texts  &  P»clf  Ic 

Railroad. 

Stream  2M1.„ Just  upstream  of  I-M._       430 

Long  Creek Approximately  300  feet        428 

upstream  of  Long 
Creek  Rd. 
Just  upstream  of  Collins       448 

Rd. 
Just  upstream  of  Jobson       492 
Rd. 

DuckCre^ .....  Just  upstream  of  East  414 

ForkRd. 
Just  upstream  of  Town  425 

East  Blvd. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E)evelopment 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  Pub.  L.  95-557.  92 
Stat.  2080.  this  proposed  nile  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  7.  1978. 

°  Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  l«v«mM  Sarvk* 
[26  era  Parti] 

ILR-233-78] 

mOUSTKIAL  OeVELOPMENT  ftONOSj 
DEFINITION  OF  AN  AIRPORT 

Natk*  af  Prepaaod  Rulomaking 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 


PROPOSED  RULES 

SUMMARY:  This  docimient  contains 
proposed  regulations  relating  to  indus- 
trial development  bonds.  The  regula- 
tions are  Intended  to  clarify  the  treat- 
ment of  bonds  issued  to  finance  cer- 
tain facilities  related  to  an  airport. 
They  affect  purchasers  and  govern- 
mental issuers  of  tax-exempt  bonds. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  March  7.  1979. 
The  proposed  regulations  apply  to 
bonds  sold  after  5:00  p.m.  EST  on  De- 
cember 29.  1978. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T,  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Coulter  of  the  Legislation  and 
Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
N.W.,  Washington.  D.C.  20224,  At- 
tention: CC:LR:T.  202-566-4473.  not 
a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background  < 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  imder  section 
103  of  the  Internal  Revenue  Code  of 
1954.  These  amendments  are  proposed 
to  clarify  the  regulations  and  are  to  be 
issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Reve- 
nue Code  of  1954  (68A  SUt.  917;  26 
U.S.C.  7805). 

Industrial  Development  Bonds  por 
Airports 

Section  103(a)(1)  provides  that  gross 
income  does  not  include  interest  on 
obligations  of  a  State  or  local  govern- 
ment. Under  section  103(b),  however, 
the  general  rule  of  section  103(aKl) 
does  not  apply  to  interest  on  an  issue 
of  industrial  development  bonds 
unless  the  proceeds  of  such  an  Issue 
are  used  to  provide  airports  or  for 
other  purposes  specified  in  section  103 
(b)  (4),  (5).  and  (6)  and  certain  other 
requirements  are  satisfied. 

Section  1.103-8(e)(2Xi)  of  the  regula- 
tions defines  the  term  airport  for  pur- 
poses of  determining  whether  the  pro- 
ceeds of  an  issue  are  used  to  provide 
an  airport.  The  proposed  reg\ilations 
would  modify  the  definition  of  an  air- 
port. Among  other  things,  they  would 
specify  that  with  respect  to  bonds  sold 
after  5:00  p.m.  EST  on  December  29, 
1978,  an  airport  does  not  include  office 
space  of  a  computer  facility  which  re- 
lates generally  to  the  needs  of  an  air- 
line and  not  solely  to  the  functions  of 
the  airline  at  the  particular  airport 


where  the  office  space  or  computer  fa- 
cility is  l(M»ted. 

Comments  and  Requests  por  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  wiU  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Dratting  Inpormation 

The  principal  author  of  these  pro- 
posed regulations  is  David  Dolan  of 
the  Legislation  and  Regulations  Divi- 
sion of  the  Office  of  Chief  Counsel, 
Intematlon  Revenue  Service.  Howev- 
er, personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treas- 
ury Department  participated  in  devel- 
oping the  regulations,  on  matters  of 
both  substance  and  style. 

Proposed   amendments  to  the  regular 
tions 

The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows: 

Paragraph  (e)(2)  of  $1103-8  is 
amended  by  revising  the  first  sentence 
of  subdivision  (1),  by  redesignating 
subdivisions  (11)  and  (ill)  as  subdivi- 
sions (ill)  and  (iv),  respectively,  and  by 
tulding  a  new  subdivision  (ii).  Subdivi- 
sions (1)  and  (11)  as  amended  read  as 
follows: 

S  1.103-8    Interest  on  bonds  to  Tinance  cer- 
tain exempt  facilities. 


(e)  Certain  transportation  facUitiet, 

•  •  • 

(2)  Definitions.  •  •  • 

(I)  With  v^pect  to  bonds  sold  at  or 
before  5:00  p|m-  EST  on  December  29, 
1978,  an  airt>ort  Includes  service  ac- 
commodations for  the  public  such  as 
terminals,  retail  stores  in  such  termi- 
nals, runways,  hangars,  loading  facili- 
ties, repair  shops,  parking  areas,  and 
facilities  which,  under  paragraph 
(aK3)  of  this  section,  are  functionally 
related  and  subordinate  to  the  airport, 
such  as  facilities  for  the  preparation 
of  in-flight  meals,  restaurants  and  ac- 
commodations for  temporary  of  over- 
night use  by  passengers,  and  other 
facilities  functionally  related  to  the 
needs  or  convenience  of  passengers, 
shipping  companies,  and  airlines.  *  •  * 

(II)  With  respect  to  Imnds  sold  after 
5:00  p.m.  EST  on  December  29.  1978— 

(A)  An  airport  includes  facilities 
which  are  directly  related  and  essen- 
tial to— 


'  (i>  Servicing  aircraft  or  enabling  air- 
craft to  take  off  and  land,  or 

(2)  Transferring  passengers  or  cargo 
to  or  from  aircraft. 

A  facility  does  not  satisfy  either  of 
the  foregoing  requirements  If  the  fa- 
cility need  not  be  located  where  air- 
craft take  off  and  land  in  order  to 
serve  its  function.  Examples  of  facili- 
ties whk*  satisfy  those  requirements 
are  terminals,  runways,  hangars,  load- 
ing facilities,  repair  shops,  and  pso-klng 
areas. 

-  (B)  Under  paragraph  (aX3)  of  this 
section,  an  airport  includes  facilities 
other  than  those  described  in  para- 
graph (e)(2)(ii)(A)  only  if  they  are 
functiMULlly  related  and  subordinate 
to  an  airport  as  defined  in  paragr^^h 
(eX2KiIXAX  A  faeiUty  (or  part  there- 
of) is  not  functionally  related  and  sub- 
ordinate to  an  airport  If  the  facility 
(or  part  thereof)— 

(I>  Is  not  needed  for  the  public  con- 
venience and  necessity  at  the  airpcHl, 

(2)  Is  not  of  a  character  and  slae 
commensurate  with  the  character  and 
size  of  the  airport  where  the  facility  is 
located, 

(J)  Need  not  be  located  at.  or  adja- 
cent to,  that  airport  in  order  for  the 
facility  to  serve  its  function,  or 

(.4)  Is  functionally  related  to  vaate 
than  one  airport. 

Examples  of  facilities  which  are 
fuiKtlonally  related  and  sulwrdinate 
to  an  airport  are  facilities  for  the 
preparation  of  in-flight  meals,  restau- 
"i-ants,  retail  stores  located  in  termi- 
nals, and  accommodations  for  tempo- 
rary or  overnight  use  by  passengers. 

(C)  As  an  illustration  of  the  rules  of 
paragraph  (eX2)(il)  (A)  and  (B).  an 
office  building  (or  office  space  within 
a  building)  or  a  computer  facility, 
either  of  which  serves  a  systemwide  or 
regional  function  of  an  airline,  is  not 
considered  part  of  an  airport,  since 
that  facility  is  not  described  in  either 
paragraph  (eK2Kii)  (A)  or  (B).  Howev- 
er, a  maintenance  and  overhaul  facili- 
ty which  services  aircraft  is  considered 
pArt  of  an  airport  under  paragraph 
(eX2XiiXA)  since  that  facility  is  di- 
rectly related  and  essential  to  servic- 
ing aircraft  and  must  be  located  where 
aircraft  take  off  and  land  in  order  to 
serve  its  function. 

(D)  The  term  "airport"  does  not  in- 
clude a  landing  strip  which,  by  reason 
of  a  formal  or  informal  agreement,  or 
by  reason  of  geographic  location,  will 
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not  be  available  for  general  public  use. 

•  •  •  •  • 

Jeromk  Kurtz, 
Commiuioner  of 
Internal  Reven  we. 

Deceisbeb  29,  1978. 

9  1.103-8    Interest  «■  bond*  to  finance  ccr- 
tain  exempt  £acilitiM. 

•  •  I  •  • 

(e)  Certain  transportation  facili- 
ftc»— <1)  General  rule.  *  *  * 

(2)  Definitions.  Por  purposes  of  sec- 
tioQ  103(c)(4XD)  and  this  paragraph— 

(i)  With  re^^ect  to  bonds  sold  at  or 
bef^  5:00  p.m.  EST  on  December  29, 
19t8,  an  airport  includes  service  ac- 
commodations for  the  public  such  as 
^^-termln&ls,  retail  stores  in  such  termi- 
nals, ranways,  hangars,  locwUng  facili- 
ties, repair  shops,  parkins  areas,  and 
faculties  which,  under  paragraph 
(aX3)  of  this  section,  are  functionally 
related  and  subortlinate  to  the  airport. 
such  as  facilities  for  the  preparation 
of  bi-fUght  meals,  restaurants  and  ac- 
commodations for  temporary  or  over- 
night use  by  passengers,  and  other 
facilities  functionally  related  to  the 
needs  or  convenience  of  passengers, 
shipping  companies,  and  airlines.  The 
term  "airport",  does  not  Include  a  land- 
ing strip  which,  by  reason  of  a  formal 
or  informal  agreement,  or  by  reason  of 
geographic  location,  will  not  be  availa- 
ble for  general  public  use. 

(H)  With  respect  to  bonds  sold  after 
5:00  p.m.  EST  on  December  29,  1978— 

(A)  An  airport  includes  facilities 
which  are  directly  related  and  essen- 
tial to— 

(f )  Servicing  aircraft  or  enabling  air- 
craft to  take  off  and  land,  or 

(2)  Transferring  passengers  or  cargo 
to  or  from  aircraft.  A  facility  does  not 
satisfy  either  of  the  foregoing  require- 
ments if  the  facility  need  not  be  located 
where  aircraft  take  off  and  land  in 
order  to  serve  its  function.  Examples  of 
facilities  which  satisfy  those  require- 
ments are  terminals,  rimways,  hangars, 
loading  facilities,  repair  shops,  and 
parking  areas. 

(B)  Under  paragraph  (a)  (3)  of  this 
section,  an  airport  Includes  facilities 
other  than  those  described  in  para- 
graph (e)  (2)  (ii)  <A)  only  if  they  are 
functionally  related  and  subordinate 
to  an  airport  as  defined  in  paragraph 
(e)  (2)  (ii)  (A).  A  facility  (or  part  there- 
of)  is  not  functionally  related  and  sub- 
ordinate to  an  airport  If  the  facility 
(or  part  thereof)— 

(i)  Is  not  needed  for  the  public  con- 
venience and  necessity  at  the  airport, 

(2)  Is  not  of  a  character  and  size 
commensurate  with  the  character  and 
size  of  the  airport  where  the  facility  Is 
k>cated. 
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(3)  Need  not  be  located  at,  or  adja- 
cent to,  that  airport  In  (xtJer  for  the 
facility  to  serve  its  function,  or 

(rf)  Is  functionally  related  to  more 
than  one  airports 

Examples  of  facilities  which  are 
functionally  related  and  subordinate 
to  an  airport  are  facilities  for  the 
preparation  of  tn-flight  meals,  restau- 
rants, retail  storea  located  In  termi- 
nals, and  accommodations  for  tempo- 
rary or  overnight  use  by  passengers. 

(C)  As  an  Illustration  of  the  rules  of 
paragraph  (eK2Xii)  (A)  and  (B).  an 
office  bufldlng  (or  office  space  within 
a  building)  or  a  computer  facility, 
either  of  which  serves  a  systemwide  or 
reglcmal  function  of  an  airline,  is  not 
considered  part  of  an  airport,  since 
tha^  facQtty  is  not  described  in  either 
paragraph  (eX2Xii)  (A)  or  (B).  Howev- 
er, a  maintenance  and  overhaul  facili- 
ty which  services  aircraft  is  considered 
part  of  an  airport  under  paragraph 
(eX2KIIXA)  since  that  faefllty  is  dir 
rectly  related  and  essential  to  servic- 
ing aircraft  and  must  be  located  where 
aircraft  take  off  and  land  in  order  to 
serve  Its  function. 

(D)  The  term  "airport"  does  not  In- 
clude a  landing  strip  which,  by  reason 
of  a  formal  or  informal  agreement,  or 
by  reason  of  geographic  location,  will 
not  be  available  for  general  public  use. 

(ill)  A  dock  or  wharf  includes  proper- 
ty which,  under  paragraph  (a)(3)  of 
this  section.  Is  functionally  related  < 
and  subordinate  to  a  dock  or  wharf 
such  as  the  structure  aloi^sslde  which 
a  vessel  docks,  the  equlptnent  needed 
to  receive  and  to  discharge  cargo  and 
passengers  from  the  vessel,  such  as 
cranes  and  conveyors,  related  storage, 
handling,  office,  and  passenger  areas, 
and  similar  facilities. 

(iv)  A  mass  commuting  facility  in- 
cludes real  property  together  with  im- 
provements and  personal  property 
used  therein,  such  as  machinery, 
equipment,  and  furniture,  serving  the 
general  public  commuting  on  a  day-to- 
day basis  by  bus,  subway,  rail,  ferry,  or 
other  conveyance  which  moves  over 
prescribed  routes.  Such  property  also 
includes  terminals  and  facilities  which, 
under  paragraph  (a)(3)  of  this  section, 
are  functionally  related  and  subordi- 
nate to  the  mass  commuting  facility, 
such  as  parlung  garages,  car  bams,  - 
and  repair  shoos.  Use  of  mass  commut' 
ing  facilities  by  noocommuters  in 
ccHumon  with  commuters  is  immateri- 
aL  Thus,  a  terminal  leased  to  a 
common  carrier  bus  line  which  serves 
both  commuters  and  long  distance 
travelers  would  qiialify  as  an  exempt 
facility,^ 
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[4810-25-M] 

Offlcv  of  ln#  MCfvfory 

[SI  cm  Port  1] 

PUVACY  AO  1974 

Prop«««d  Mofica  EKamptin^  o  Sy«t*«)i  of  loc- 
ordt  From  Cortotn  Koqu^romooH  of  Hto  fri- 
vocy  Act  of  1974 

AGENCY:  Office  of  the  Secretary. 
Treasury. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  The  Office  of  the  Inspec- 
tor General  of  the  Office  of  the  Secre- 
tary of  the  Treasury  Department  pro- 
poses to  exempt  the  system  of  records 
entitled  "General  Allegations  and  In- 
vestigative Records  System"  '  In  ac- 
cordance with  sections  (J)  and  (k)  of 
the  Privacy  Act  of  1974.  5  U.S.C.  552a. 
The  purpose  of  the  exemptions  is  to 
maintain  confidentiality  of  data  ob- 
tained from  various  sources  that  may 
become  criminal  or  non-criminal  inves- 
tigative material  for  law  enforcement 
use  or  for  use  In  integrity  investiga- 
tions. 

DATES:  Comments  must  be  received 
on  or  before  February  5,  1979. 

^DRESSES:  Office  of  the  Inspector 
General,  Main  Treasury  Building. 
Washington.  D.C.  20220. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Carol  Jolllf fe.  Office  of  the  In- 
spector General,  Main  Treasury 
BuUdlng,  Washington.  D.C.  20220, 
202-5«6-«900. 

It  Is  proposed  to  amend  i  1.36  of 
Title  31  of  the  CFR  by  adding  the  fol- 
lowing material  immediately  preceding 
the  heading  "Director  of  Practice": 


OmCI  or  THX  inspector  CEinCRAL 

Notice  exempting  a  system  of  records 
from  the  disclosure  requirements  of 
the  Privacy  Act  of  1974 

(a)  In  general  The  Office  of  the  In- 
spector General,  Department  of  the 
Treasury  exempts  the  system  of  rec- 
ords entitled,  "General  Allegations 
and  Investigative  Records"  from  cer- 
tain provisions  of  the  Privacy  Act  of 
1974.  The  purpose  of  the  exemption  Is 
to  maintain  confidentiality  of  data  ob- 
tained from  various  sources  that  may 
ultimately  accomplish  a  statutory  or 
executively  ordered  purpose. 

(b)  Authority:  The  authority  to  issue 
exemptions  Is  vested  in  the  Office  of 
the  Inspector  General,  as  a  constitu- 


'See  the  "Notices"  aectlon  of  this  issue  of 
the  Pmnuu.  RacisTOt  for  the  text  of  the 
system. 
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ent  unit  of  the  Treasury  Department 
by  31  CFR  1.20. 

(c)  Exemptions  under  S  U.S.C. 
SS2aU^2):  (1)  Under  5  U.S.C. 
652a(JX2),  the  head  of  any  agency 
may  exempt  any  system  of  records 
within  the  agency  from  certain  provi- 
sions of  the  Privacy  Act  of  1974,  if  the 
ag'ency  or  component  that  maintains 
the  system  performs  as  its  principal 
function  any  activities  pertaining  to 
the  enforcement  of  crlmliial  laws.  The 
Office  of  the  Inspector  General  is  au- 
thorized under  Treasury  Department 
Order  No.  256  to  Initiate,  organize, 
direct,  and  control  investigations  of 
any  alle^tions  of  illegal  acts,  viola- 
tions, and  any  other  misconduct  con- 
cerning any  official  or  employee  of 
any  Treasury  Office  or  Bureau. 

(2)  To  the  extent  that  the  exemp- 
tion under  5  U.S.C.  552a(JK2)  does  not 
apply  to  the  at>ove  named  system  of 
records,  then  the  exemption  under  5 
U.S.C.  552a(kK2)  relating  to  investiga- 
tory material  compiled  for  law  en- 
forcement purposes  Is  claimed  for  this 
system. 

(3)  The  provisions  of  the  Privacy  Act 
of  1974  from  which  exemptions  are 
claimed  under  5  UJS.C.  552a(jK2)  are 
as  follows: 

5  vac.  652a(cX3)  and  (4) 

5  U.S.C.  552a<dHl).  (2).  (3).  (41 

5  D.S.C.  S52a(eKlK2)  and  (3) 

5  U.S.C.  552a(eK4HO).  (H).  and  (I) 

5  U.S.C.  552a(eX5)  and  (8) 

S  n.S.C.  552a(f) 

5  U.S.C.  S52a(g) 

(d)  Exemptions  under  S  U.S.C. 
552o(*)<2);  (1)  Under  5  UJS.C. 
552a(kK2),  the  head  of  any  agency 
may  exempt  any  system  of  records 
within  the  agency  from  certain  provi- 
sions of  the  Privacy  Act  of  1974  if  the 
system  is  Investigatory  material  com- 
piled for  law  enforcement  purposes. 

(2)  to  the  extent  that  information 
contained  in  the  above  named  system 
has  as  its  principal  purpose  the  en- 
forcement of  criminal  laws,  the  ex- 
emption for  such  Information  under  5 
U.S.C.  552a(JK2)  Is  claimed. 

(3)  Provisions  of  the  Privacy  Act  of 
1974  from  which  exemptions  are 
claimed  under  5  U.S.C.  552a(kK2)  are 
as  follows: 

5  U.8.C.  553a(cX3) 

S  U.S.C.  S52a(dXl).  (3).  (3),  and  (4) 

SU.8.C.  &S2a(eHl) 

5  X3S.C.  S52a(eX4XO).  (H),  and  (I) 

5  U.8.C.  552a(f ) 

(e)  Reasons  for  exemptions  under  5 
U.S.C.  SS2aUX2)  and  ikK2):  (1)  5 
U.S.C.  552a(cX3)  requires  that  an 
agency  make  accountings  of  disclo- 
sures of  records  available  to  individ- 
uals named  in  the  records  at  their  re- 
quest. These  accountings  must  state 
the  date,  nature  and  purpose  of  each 
disclosure  of  the  record  and  the  name 
and  address  of  the  recipient.  The  ap- 
plication of  this  provision  would  alert 


subjects  of  an  Investigation  to  the  ex- 
istence of  the  investigation  and  that 
such  persons  are  subjects  of  that  In- 
vestigation. Since  release  of  such  In- 
formation to  subjects  of  an  investiga- 
tion would  provide  the  subjects  with 
significant  Information  concerning  the 
nature  of  the  investigation,  it  could 
result  In  the  altering  or  destruction  of 
documentary  evidence.  Improper  Influ- 
encing of  witnesses,  and  other  activi- 
ties that  could  Impede  or  compromise 
the  Investigation. 

(2)  5  U.S.C.  552a(cX4),  (dXl),  (2),  (3), 
and  (4),  (eX4XG)  and  (H),  (f)  and  (g) 
relate  to  an  individual's  right  to  be  no- 
tified of  the  existence  of  records  per- 
taining to  such  Individual:  require- 
ments for  identifying  an  individual 
who  requests  access  to  records:  the 
agency  procedures  relating  to  «»'>cess  to 
records  and  the  contest  of  inl^imatlon 
contained  in  such  records;  and  the 
civil  remedies  available  to  the  individ- 
ual in  the  event  of  adverse  determina- 
tions by  an  agency  concerning  access 
to  or  amendment  of  information  con- 
tained in  record  systems.  This  system 
Is  exempt  from  the  foregoing  provi- 
sions for  the  following  reasons:  To 
notify  an  individual  at  the  individual's 
request  of  the  existence  of  records  in 
an  investigative  file  pertaining  to  such 
individual  or  to  grant  access  to  an  in- 
vestigative file  could  interfere  with  in- 
vestigative and  enforcement  proceed- 
ings; co-defendants  of  a  right  to  a  fair 
trial;  constitute  an  unwarranted  inva- 
sion of  the  personal  privacy  of  others: 
disclose  the  identity  of  confidential 
soiuxjes  and  reveal  confidential  Infor- 
mation supplied  by  these  sources;  and 
disclose  Investigative  techniques  and 
procedures. 

(3)  5  U.S.C.  552a(eX4XI)  requires 
the  publication  of  the  categories  of 
sources  of  records  in  each  system  of 
records.  The  application  of  this  provi- 
sion could  disclose  investigative  tech- 
niques and  procedures  and  cause 
sources  to  refrain  from  giving  such  in- 
formation because  of  fear  of  reprisal, 
or  fear  of  breach  of  promises  of  ano- 
nymity and  confidentiality.  This 
would  compromise  the  ability  to  con- 
duct investigations,  and  to  identify, 
detect,  and  apprehend  violators. 

(4)  5  U.S.C.  552a(eXl)  requires  each 
agency  to  maintain  In  its  records  only 
such  information  about  an  individual 
that  is  relevant  and  necessary  to  ac- 
complish a  purpose  of  the  agency  re- 
quired by  statute  or  Executive  Order. 
An  exemption  from  the  foregoing  is 
needed: 

(A)  Because  It  Is  not  possible  to 
detect  relevance  or  necessity  of  specif- 
ic Information  in  the  early  stages  of  a 
criminal  or  other  investigation. 

(B)  Relevance  and  necessity  are 
questions  of  Judgment  and  timing. 
What  appears  relevant  and  necessary 
when  collected  may  ultimately  be  de- 


termined to  be  unnecessary.  It  Is  only 
after  the  information  Is  evaluated  that 
the  relevance  and  necessity  of  such  in- 
formation can  be  established. 

(C)  In  any  Investigation  the  Inspec- 
tor General  may  obtain  Information 
concerning  the  violations  of  laws  other 
than  those  within  the  scope  of  his  Ju- 
risdiction. In  the  Interest  of  effective 
law  enforcement,  the  Inspector  Gener- 
al should  retain  this  Information  as  it 
may  aid  in  establishing  patterns  of 
criminal  activity,  and  provide  leads  for 
those  law  enforcement  agencies 
charged  with  enforcing  other  seg- 
ments of  criminal  or  civil  law. 

(D)  In  interviewing  persons,  or  ob- 
taining other  forms  of  evidence  during 
an  investigation,  information  may  be 
supplied  to  the  investigator  which 
relate  to  matters  incidental  to  the 
main  purpose  of  the  investigation  but 
which  may  relate  to  matters  under  the 
investigative  jurisdiction  of  another 
agency.  Such  information  cannot  read- 
ily be  segregated. 

(5)  5  U.S.C.  552a(eX2)  requires  an 
agency  to  collect  information  to  the 
greatest  extent  practicable  directly 
from  the  subject  individual  when  the 
information  may  result  in  adverse  de- 
terminations about  an  individual's 
rights,  benefits,  and  privilege  under 
Federal  programs.  The  application  of 
the  provision  would  impair  investiga- 
tions of  Illegal  acts,  violations  of  the 
rules  of  eonduct,  merit  system  and  any 
other  misconduct  for  the  following 
reasons: 

(A)  In  certain  Instances  the  subject 
of  an  investigation  cannot  be  required 
to  supply  information  to  Investigators. 
In  those  instances,  information  relat- 
ing to  a  subject's  Illegal  acts,  violations 
of  rules  of  conduct,  or  any  other  mis- 
conduct, etc.,  must  be  obtained  from 
other  sources; 

(B)  Most  information  collected 
about  an  Individual  under  investiga- 
tion is  obtained  from  third  parties 
such  as  witnesses  and  informers.  It  is 
not  feasible  to  rely  upon  the  subject  of 
the  investigation  as  a  source  for  infor- 
mation regarding  his  activities. 

(C)  The  subject  of  an  investigation 
will  be  alerted  to  the  existence  of  an 
investigation  if  an  attempt  is  made  to 
obtain  information  from  the  subject. 
This  would  afford  the  individual  the 
opportunity  to  conceal  any  criminal 
activities  to  avoid  apprehension. 

(D)  In  any  investigation  it  is  neces- 
sary to  obtain  evidence  from  a  variety 
of  sources  other  than  the  subject  of 
the  investigation  in  order  to  verify  the 
evidence  necessary  for  successful  liti- 
gation. 

(6)  5  U.S.C.  552a(eK3)  requires  that 
an  agency  must  inform  the  subject  of 
an  investigation  who  Is  asked  to 
supply  information  of: 

(A)  the  authority  under  which  the 
information  is  sought  and  whether  dis- 
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closure  of  the  information  Is  manda- 
tory or  voluntary, 

(B)  the  purposes  for  which  the  Infor- 
mation is  intended  to  be  used, 

(C)  the  routine  uses  which  may  be 
made  of  the  Information,  and 

(D)  the  effects  on  the  subject,  if  any 
of  not  providing  the  requested  Infor- 
mation. The  reasons  for  exempting 
this  system  of  records  from  the  fore- 
going provision  are  as  follows: 

(i)  The  disclosure  to  the  subject  of 
the  investigation  as  stated  in  (B) 
above  would  provide  the  subject  with 
substantial  information  relating  to  the 
nature  of  the  investigation  and  could 
impede  or  compromise  the  investiga- 
tion. 

(11)  If  the  subject  were  hiformed  of 
the  information  required  by  this  provi- 
s^sion,  it  could  seriously  interfere  with 
undercover  activities  by  requiring  dis- 
closure of  undercover  agents  Identity 
and  Impairing  their  safety,  as  well  as 
impairing  the  successful  conclusion  of 
the  investigation. 

(lii)  Individuals  may  be  contacted 
during  preliminary  information  gath- 
ering in  investigations  authorized  by 
Treasury  Department  Order  No.  256 
before  any  Individual  Is  ind*ntifled  as 
the  subject  of  an  Investigation.  In- 
forming the  individual  of  the  matters 
required  by  this  provision  would 
hinder  or  adversely  affect  any  present 
or  subsequent  investigations. 

(7)  5  U.S.C.  552a(eK5)  requires  that 
records  be  maintained  wRh  such  accu- 
racy, relevance,  timeliness,  and  com- 
pleteness as  is  reasonable  necessary  to 
assure  fairness  to  the  individual  in 
making  any  determination  about  an 
individual.  Since  the  law  defines 
"maintain"  to  include  the  collection  of 
information,  complying  with  this  pro- 
vision would  prevent  the  collection  of 
any  data  not  shown  to  be  accurate,  rel- 
evant, timely,  and  complete  at  the 
moment  of  its  collection.  In  gathering 
information  during  the  course  of  an 
investigation  it  is  not  possible  to  deter- 
mine this  prior  to  collection  of  the  In- 
formation. Facts  are  first  gathered 
and  then  placed  into  a  logical  order 
which  objectively  proves  or  disproves 
criminal  behavior  on  the  part  of  the 
suspect.  Material  which  may  seem  un- 
related, irrelevant,  incomplete,  un- 
timely, etc.,  may  take  on  added  mean- 
ing as  an  investigation  progresses.  The 
restrictions  In  this  provision  could  In- 
terfere with  the  preparation  of  a  com- 
plete investigative  report.         «-x 

(8)  5  U.S.C.  552a(eX8)  requirea,  an 
agency  to  make  reasonable  efforts  to 
serve  notice  on  an  Individual  when  any 
record  on  such  Individual  Is  made 
available  to  any  person  under  compul- 
sory, legal  process  when  such  process 
becomes  a  matter  of  public  record. 
The  notice  requirement  of  this  provi- 
sion could  prematurely  reveal  an  on- 
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going   (Timlnal    Investigation   to   the 
subject  of  the  investigation. 

(f)  Exempt  information  included  in 
another  system.  Any  information  from 
a  system  of  records  for  which  an  ex- 
emption is  claimed  under  5  U.S.C. 
552a(J)  or  (k)  which  also  is  included  In 
another  system  of  records  retains  the 
same  exempt  status  as  in  the  system 
for  which  an  exemption  is  claimecL 


Dated:  December  26, 1978. 

W.  J.  McDonald. 
Acting  Assistant  Secretary 
(.Administration). 

[FR  Doc.  79-639  Piled  1-4-79:  8:45  am] 

[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Pari  65] 
[Docket  No.  DCO-78-17  FRL  1034-8] 

STATE  AND  FEOERAl  ADMINISTRATIVE 
ORDERS  KRMiniNO  A  DELAY  IN  COMPU- 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Prepotod  Dolayod  Cemplianco  Ordor  for 
Hborfino  of  MomphU,  Momphit,  Toim. 

AGENCY:  Environmental  Protection 
Agency. 

ACTTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  The  purpose  of  this 
notice  is  to  withdraw  a  prior  Federal 
Register  notice  proposing  a  Delayed 
Compliance  Order  for  Fiberflne  of 
Memphis  at  Memphis,  Tennessee.  This 
action  Is  being  taken  because  Fiberflne 
of  Memphis  has  not  met  the  provi- 
sions of  the  proposed  order. 

DATE:  This  withdrawal  is  effective 
December  27. 1978. 

FOR      FURTHER      INFORMA-HON 

CONTACT: 
Bert  Cole,  Air  Enforcement  Branch, 
U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street,  N.E.,  Atlanta.  Georgia  30308. 
Phone:  404/881-4298. 

SUPPLEMENTARY  INFORMATION: 
A  Federal  Register  notice  published 
at  33259  FR  Volume  43,  Number  147. 
July  31,  1978,  solicited  public  com- 
ments and  offered  the  opportimlty  to 
request  a  public  hearing  on  a  proposed 
Delayed  Compliance  Order  to  be 
issued  by  EPA  to  Fiberflne  of  Mem- 
phis at  Memphis.  Tennessee.  Fiberflne 
of  Memphis  has  subsequently  violated 
the  final  compliance  date  contained  in 
the  Order. 

In  consideration  of  the  foregoing^ 
the  proposal  published  In  the  Federal 
Register     33259     FR     Volume     43, 
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Number  147  on  July  31.  1978,  enUUed 
Proposed  Delayed  Compliance  Order 
for  Piberftne  of  Memphis,  Memphis. 
Tennessee."  is  hereby  withdrawn. 

Dated:  December  27.  1978. 

Asa  B.  Postes. 
Acting  Regional  Administrator. 

Region  IV. 

[PR  Doc.  79-393  Piled  1-4-79:  8:45  am) 


[6560-01 -M] 

(40  cm  Port  651 
[Amendment  to  FRL  1034-21 

06LAYE0  COMPUANCE  OCDOtS 

ftof—ud  Apfrvval  of  Hv«  AdMinblrativ* 
Ord«ri  lttu«d  by  Ht«  Start*  of  Wothington. 
0«partm«nt  of  Ecology  to  Boito  Coscado 
Corp.  (2),  Nonomo  Aggrvgatot,  Inc.,  Vaogoa 
Brothort  Lwmbor  Co.,  Motnoy  Lumbor  Co. 

AGENCY:   Environmental    Protection 
Agency. 

ACTION:    Amendment    to    proposed 

rule. 

SUMMARY:  Four  Orders  were  inad- 
vertently left  off  the  publication  of 
FRL  1020-8  in  the  Wednesday.  Decern 
ber  6.  1978  issue  at  pages  57162-57163 
The  Orders  for  Boise  Cascade  (2). 
Nanome  Aggregates.  Inc.  and  Vaagen 
Brothers  Lumber  Company  will 
follow. 

DATE:    The   comment   period   Is   ex- 
tended to  February  5.  1979. 

Dated:  December  22.  1978. 

Doif  ALD  P.  Dubois, 
Regional  Administrator, 
Region  10. 

DcrARTMZNT  OT  ECOLOGY 

In  the  matter  of  the  compliance  by  Boise 
Cascade  Corp.  (Kettle  Falls  Plywood  Plant) 
with  Chapter  70.94  RCW  and  the  Rules  and 
Regulations  of  the  Department  of  Ecology 

Delayed  Compliance  Order.  Dociet  No 
DE  78-459. 

To:  Mr.  J  Oarrett  Andrew,  Environmental 
En^eer.  Boise  Cascade  Corp..  P.O.  Box 
310.  Kettle  Falls.  WA  99141. 

Boise  Cascade  Corp.  operates  a  hog  fuel 
boiler  and  yeneer  drier  at  their  plywood 
plant  at  Kettle  Falls.  Washington.  Emis- 
sions from  the  boiler  and  veneer  drier  do 
not  comply  with  provisions  of  the  Washing- 
ton State  Air  Quality  Implementation  Plan 
(SIP.). 

The  Department  of  Ecology  has  reviewed 
plana  and  tchedules  submitted  by  Boise  Cas- 
cade Corp.  for  the  correction  of  this  prob- 
lem. Boise  Gaacade  Corp.  wUl  install  a  new 
fluid  bed  combuster  and  derate  the  existing 
boiler.  They  will  also  eliminate  the  use  of 
their  Energex  system. 

In  accordance  with  the  provisions  of  173- 
400-150  WAC  and  as  provided  in  Section 
113(d)  of  the  Federal  Clean  Air  Act,  as 
amended,  and  after  public  notiee.  tlie  De- 
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partment  of  Bmlogy  makes  the   following 
findings  and  issues  the  following  Order: 

riNOiifcs 

1.  The  present  hog  fuel  bolier  is  capable  of 
complying  with  emission  standards.  Wash- 
ington Administrative  Code  (WAC)  18-04- 
040  recodified  as  173-400-040  (part  of 
S.I. P.).  but  is  currently  not  In  compliance 
because  it  is  being  used  to  incinerate  fuel  to 
balance  mill  supply. 

2.  The  present  veneer  drier  is  unable  lo 
comply  with  emission  standards.  Washing 
ton  AdministraUve  Code  WAC  18-04  040  re- 
codified as  173-400-040. 

3.  Immediate  derating  of  the  boiler,  to 
bring  It  Into  compliance,  would  create  a  tre- 
mendous wood  waste  disposal  problem. 
Land  disposal  could  result  in  spontaneous 
combustion  and/or  water  pollution  prob- 
lems. 

4.  The  proposed  equipment  is  the  best 
practicable  and-  will  provide  for  continuous 
compliance.  WAC  18-04-040  recodified  as 
173  400-040. 

5.  The  proposed  schedule  is  as  expeditious 
as  practicable. 

6.  The  proposed  interim  requirements  are 
reasonable  and  practicable.  The  methods  of 
control  will  provide  the  best  practicable 
system  for  emission  reduction  and  will  pre- 
Tent  Imminent  and  substantial  endanger 
ment  to  the  health  of  persons. 

OROsa 

Thert/oTt,  it  i*  ordered  that  the  methods 
and  equipment  as  described  in  submitted 
plaxu.  specifications,  schedules,  and  other 
correspondence  be  Installed  according  to  the 
following  instructions: 

1.  Complete  engineering  and  begin  con 
ftruction  by  Aug\ist  31,  1978. 

2.  Complete  construction  by  Jui>e  30,  1979 

3.  Derate  boiler  to  bring  it  into  compliance 
by  July  1,  1979. 

4.  The  boiler  and  fluid  bed  combuster 
shall  be  in  compliance  by  July  1.  1979. 

Boise  Cascade  Corporation  shall  comply 
with  the  following  interim  requirements  to 
reduce  present  emissions: 

1.  Maintain  and  operate  boiler  to  balance 
present  fuel  supply.  No  Increase  in  produc- 
tion that  will  result  in  an  increase  of  fuel 
will  occur. 

2.  No  open  burning  will  be  allowed  at  mill 
site  except  with  the  use  of  a  certified  alter- 
nate. 

3.  All    precautions  should   be   taken   to 
reduce    fugitive    dust    emissions.    This    in 
dudes,  but  is  not  limited  to: 

a.  Proper  disposition  of  ash  from  boiler. 

b.  Reduced  traffic  speed  at  sawmill  and  In 
log  yard. 

c.  Road  pallatlve  should  be  used  under  ex 
tretne  dry  conditions. 

Boise  Cascade  Corp.  shall  comply  with  the 
following  reporting  requirements: 

1.  No  later  than  five  (5)  working  days 
after  the  completion  of  each  step  in  the 
schedule,  the  Department  of  Ecology,  East- 
em  Regional  Office,  will  be  notified  in  writ- 
ing by  Boise  Cascade  Corp. 

2.  All  notification  or  reports  will  be  sub- 
mitted to:  Department  of  Ecology.  Eastern 
Regional  Office.  E.  103  Indiana  Avenue. 
Spokane.  WA  99207.  Attn:  Carl  J.  Nuechter- 
lein. 

3.  Source  test  win  be  completed  as  re- 
(juired  by  Notice  of  Construction  on  new 
source.  Interim  monitoring  is  not  required. 
A  source  test  will  also  occur  after  the  pres- 
ent boiler  is  derated  to  assure  compliance. 


Boise  Cascade  Corporation  is  hereby  noti- 
fied that  failure  to  achieve  final  compliance 
by  July  1.  1979  may  result  in  a  requirement 
to  pay  non<ompliance  penalties  as  provided 
for  in  RCW  70.94.431  and  as  stated  in  Sec. 
120  of  the  Federal  Clean  Air  Act. 

Nothing  in  this  order  is  to  be  construed  in 
any  way  as  to  prevent  enforcement  and/or 
abatement  action  for  any  violation  of  any 
applicable  law.  rule,  or  regulation. 

Dated  ast  Olympia.  Washington  this  24th 
day  of  October  1978. 

Bruce  A.  Cameroh. 
Assistant   Director,    Department 
of  Ecology.  State  of  Washing- 
ton. 

DKTAirrMKirr  op  Ecolocv 

In  the  matter  of  the  compliance  by  Boise 
Cascade  Corp.  (Kettle  Palls  Lumber  Compa- 
-ny)  with  Chapter  70.94  RCW  and  the  Rules 
and  Regulations  of  the  Department  of  Ecol- 
ogy. 

Delayed  Compliance  Order:  Docket  No. 
DE  78^52. 

To;  Mr.  J.  Garrett  Andrew,  Environmental 
Engineer.  Boise  Cascade  Corp.,  P.O.  Box 
310,  Kettle  Palls,  WA  99141. 

Boise  Cascade  Corp.  operates  a  wigwam 
burner  at  their  sawmill  at  Kettle  Falls. 
Washington.  Emissions  from  the  burner  do 
not  comply  with  provisions  of  the  Washing- 
ton State  Air  QiuUity  Implementation  Plan 
(S.IJ*.). 

The  DeparUnent  of  Ecology  has  reviewed 
plans  and  schedules  submitted  by  BoLse  Cas- 
cade Corp.  for  the  correction  of  this  prob- 
lem. Boise  Cascade  Corp.  will  install  a  new 
wood  fired  boiler  and  eliminate  the  use  of 
the  wigwam  burner. 

In  accordance  with  provisions  of  Section 
113(d)  of  the  Federal  Clean  Air  Act.  as 
amended,  and  after  public  notice,  the  De- 
partment of  Ecology  makes  the  following 
findings  and  issues  the  following  order: 

nMDIlfCB 

1.  The  (resent  wigwam  burner  is  unable  to 
comply  with  emission  standards.  Washing- 
ton Administrative  Code  (WAC)  18-04-040 
recodified  as  173-400-040  (part  of  SIP). 

3.  The  proposed  equipment  is  the  best 
practicable  and  will  provide  for  continuous 
compliance  with  WAC  18-04-040  recodified 
as  173-400-040. 

3.  The  proposed  schedule  is  as  expeditious 
as  practicable. 

4.  The  proposed  Interim  requirements  are  ' 
reasonable  and  practicable.  The  methods  of 
control  will  provide  the  best  practicable 
system  for  emission  reduction  and  will  pre- 
vent imminent  and  substantial  endanger- 
ment  lo  tlie  health  of  persons. 

RCW  70.94.333  reads  in  part:  Whenever 
the  department  has  reason  to  believe  that 
any  provision  of  this  chapter  or  any  rule  or 
regulation  adopted  thereunder  relating  to 
the  control  or  prevention  of  air  pollution 
has  been  violated  It  may  CAuse  written 
notice  to  be  served  upon  the  alleged  violator 
or  violators  and  may  include  an  order  that 
necessary  corrective  action  be  taken  within 
a  reasonable  time. 

In  view  of  the  foregoing  and  in  accordance 
with  the  provisions  of  RCW  70  94.332: 

/(  U  ordered  that  Boise  Cascade  Corp. 
(KKUe  nuis  Lumber  (Company)  shall,  upon 
receipt  of  this  Order,  take  appropriate 
action  in  accordance  with  the  following 
Instructiona: 


The  methods  and  equipment  as  described 
In  submitted  plans,  specifications,  schedules, 
and  other  correspondence  be  installed  ac- 
cording to  the  following  schedule: 

1.  Complete  engineering  and  begin  con- 
struction by  August  31.  1978. 

2.  Complete  construction  by  June  30,  1979. 

3.  Discontinue  use  of  wigwam  burner  by 
July  1, 1979. 

4.  Source  in  compliance  by  July  1, 1979, 
Boise  Cascade  Corp.  shall  comply  with  the 

following   interim   requirements  to  reduce 
present  emissions: 

1.  Maintain  and  operate  wigwam  burner 
with  recognized  good  practice.  This,  includes 
regular  cleaning  and  repair  of  underflre 
grates.  Underflre  air  blowers  should  be 
checked  for  proper  operation  weekly.  Over- 
fire  air  vents  should  be  maintained  in  oper- 
ating condition.  Shell  condition  should  be 
checked  weekly  and  leaks  fixed  when  foimd. 

2,  All  precautions  should  be  taken  to 
reduce  fugitive  dust  emissions.  This  In- 
cludes, but  is  not  limited  to: 

a.  Proper  disposition  of  ash  from  burner, 

b.  Reduced  traffic  speed  at  sawmill  and  In 
log  yard; 

c.  Road  pallatlve  should  be  used  under  ex- 
treme dry  conditions. 

Boise  Cascade  Corp.  shall  comply  with  the 
following  reporting  requirements: 

1.  No  later  than  five  (5)  working  days 
after  the  completion  of  each  step  in  the 
schedule,  the  Department  of  Ecology,  East- 
em  Regional  Office,  will  be  notified  in  writ- 
ing by  Boise  Cascade  Corp. 

2.  All  notification  or  reports  will  be  sub- 
mitted to:  Department  of  Ecology,  Eastern 
Regional  Office.  E.  103  Indiana  Avenue, 
Spokane,  WA  99207.  Attn:  Carl  J,  Nuechter- 
leln.  • 

3.  Source  test  will  be  completed  as  re- 
quired by  Notice  of  Construction  on  new 
source.  Interim  monitoring  Is  not  required. 

Boise  Cascade  Corp.  is  hereby  notified 
that  failure  to  achieve  final  compliance  by 
July  1,  1979  may  result  in  a  requirement  to 
pay  noncompliance  penalties  as  stated  in 
Sec.  120  of  the  Federal  Clean  Air  Act. 

Nothing  in  this  order  is  to  be  construed  In 
any  way  as  to  prevent  enfort^ment  and/or 
abatement  action  for  any  violation  of  any 
applicable  law,  rule,  or  regulation. 

Dated  at  Olympia,  Washington  this  29th 
day  of  September  1978. 

Bruce  A.  Camexon, 
Assistant   Director,   Department 
of  Ecology,  State  of  Washing- 
ton. 

Departmewt  or  Ecology 

In  the  matter  of  the  compliance  by 
Nanome  Aggregates,  Inc.  with  Chapter  70.94 
RCW  and  the  Rules  and  Regulations  of  the 
Department  of  Ecology 

EXelayed  Compliance  Order,  Docket  No. 
DE  78-442. 

To:  Mr.  Warren  Martin,  Manager-Owner, 
Nanome  Aggregates,  Inc.,  P.O.  Box  296. 
Valley.  WA  99I8I. 

Nanome  Aggregates,  Inc.  operates  a  lime- 
stone crushing  and  sacking  operation  in 
Valley,  Washington.  Emissions  from  this  fa- 
cility do  not  comply  with  provisions  of  the 
Washington  SUte  Air  QuaUty  ImplemenU- 
Uon  Plan  (S.I.P.). 

The  Department  of  Ecology  has  reviewed 
plans  and  schedules  submitted  by  Nanome 
Aggregates,  Inc.  for  the  control  of  visible 
emissions  from  their  crushing  operation  by 
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the  Installation  of  a  new  baghouse,  repair  of 
duct  work,  and  the  addition  of  new  collec- 
tion points  and  hooding. 

In  accordance  with  provisions  of  Section 
113(d)  of  the  Federal  Clean  Air  Act.  as 
amended,  and  after  public  notice,  the  De- 
partment of  Ek;ology  makes  the  following 
findings  and  issues  the  following  order. 

riKDntcs 

1.  The  present  crushing  facility  is  unable 
to  comply  with  emission  standards,  Wash- 
ington Administrative  Code  (WAC)  18-04- 
040  recodified  as  173-400-040  (part  of 
S.I.P.). 

2.  The  proposed  equipment  and  repairs 
are  the  best  practicable  and  will  provide  for 
continuous  compliance  with  WAC  18-04-040 
recodified  as  173-400-040. 

3.  The  proposed  schedule  is  as  expeditious 
as  practicable. 

4.  The  proposed  Interim  requirements  are 
reasonable  and  practicable.  The  methods  of 
control  will  provide  the  best  practicable 
system  for  emission  reduction  and  will  pre- 
vent Imminent  and  substantial  endaiiger- 
ment  to  the  health  of  persons. 

RCW  70.94.332  reads  in  part:  Whenever 
the  department  has  reason  to  believe  that 
any  provision  of  this  chapter  or  any  rule  or 
regulation  adopted  thereunder  relating  to 
the  control  or  prevention  of  air  pollution 
has  been  violated  It  may  cause  written 
notice  to  be  served  upon  the  alleged  violator 
or  violators  and  may  include  an  order  that 
necessary  (x>rrective  action  be  taken  within 
a  reasonable  time. 

In  view  of  the  foregoing  and  In  accordance 
with  the  provisions  of  RCW  70.94.332: 

It  it  ordered  That  Nanome  Aggregates. 
Inc.  shall,  upon  receipt  of  this  Order,  take 
appropriate  action  In  accordance  with  the 
following  instructions: 

The  methods  and  equipment  as  described 
In  submitted  plans,  specifications,  schedules, 
and  other  corresp>ondence  be  Installed  ac- 
cording to  the  following  schedule: 

1.  Construction  of  new  baghouse  by  Sep- 
tember 15,  1978. 

2.  Install  and  connect  new  baghouse  by 
October  1. 1978. 

3.  Repair  presently  installed  duct  work  by 
January  1. 1979. 

4.  .Connection  of  additional  collection 
points  at: 

a.  Discharge  from  roller  crusher  by  Febru- 
ary 15, 1979; 

b.  Top  of  storage  bin  by  February  15, 
1979. 

5.  Install  collection  point  and  hooding  at 
Junction  of  return  conveyor  and  primary 
conveyor  by  April  1. 1979. 

6.  InstaU  additional  hooding  as  required 
by  June  1,  1979. 

7.  Source  in  compliance  by  July  1, 1979. 
Nanome    Aggregates,    Inc.    shall    comply 

with  the  following  interim  requirements  to 
reduce  present  emissions: 

1.  Maintain  and  operate  the  present  bag- 
house  and  collection  system  with  recognized 
good  practice.  This  includes  daily  cleaning 
of  baghouse  and  periodic  inspection  of  col- 
lection points  and  duct  work, 

2.  All  precautions  should  be  taken  to 
reduce  fugitive  dust  emissions  from  the 
plant  IcKation.  This  includes,  but  is  not  lim- 
ited to: 

a.  Immediate  cleanup  of  spills; 

b.  Reduced  traific  speed  In  yard; 

c.  Road  pallatlve  should  be  used  imder  ex- 
treme dry  conditions. 
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Nanome  Aggregates.  Inc.  shall  comply 
with  the  following  reporting  requirements: 

1.  No  latter  than  five  (5)  working  days 
after  the  completion  of  each  step  In  the 
schedule,  the  Department  of  Ecology,  East- 
em  Regional  Office,  will  be  notified  in  writ- 
ing by  Nanome  Aggregates,  Inc, 

2.  All  notification  or  reports  will  be  sub- 
mitted to:  Department  of  Ecology,  Eastern 
Regional  Office.  E.  103  Indiana  Avenue. 
Spokane.  WA  99207.  Attn:  Carl  J.  Nuechter- 
leln. 

3.  Source  test  will  be  completed  as  re- 
quired by  Notice  of  Construction  on  new 
source.  Interim  monitoring  is  not  required. 

Nanome  Aggregates,  Inc.  is  hereby  ^^otl- 
fied  that  faUure  to  achieve  final  compliance 
by  July  1,  1979  may  result  In  a  requirement 
to  pay  noncompliance  penalties  as  stated  in 
Sec.  120  of  the  Federal  Clean  Air  Act. 

Nothing  in  this  order  is  to  be  construed  In 
any  way  as  to  prevent  enforcement  and/or 
abatement  action  for  any  violation  of  any 
applicable  law,  rule,  or  regulation. 

Dated  at  Olympia,  Washington  this  2l8t 
day  of  September  1978. 

Bruce  A.  Cameron, 
Assittant  Director,  Department 
of  Ecology.  State  of  Washington. 

Department  or  Ecology 

In  the  matter  of  the  compliance  by 
Vaagen  Brothers  Lumber  Company  with 
Chapter  70.94  RCW  and  the  Rules  and  Reg- 
ulations of  the  Department  of  Ecology. 

Delayed  Compliance  Order,  Docket  No. 
DE  78-440. 

To:  Mr.  Duane  Vaagen.  Vaacen  Brothers 
Lumber  Co..  P.O.  Box  266.  Colville,  WA 
99114. 

Vaagen  Brothers  Lumber  Co,  operates  a 
wigwam  burner  at  their  sawmill  in  Colville, 
Washington.  Emissions  from  the  burner  do 
not  comply  with  provisions  of  the  Washing- 
ton State  Air  Quality  Implementation  Plan 
(S.IJP.). 

The  Department  of  Ecology  has  reviewed 
plans  and  schedules  submitted  by  Vaagen 
Brothers  Lumber  Co.  for  the  correction  of 
this  problem.  Vaagen  Brothers  Lumber  Co. 
will  Install  a  new  wood  fired  boiler  and  elim- 
inate the  use  of  the  wigwam  burner. 

In  accordance  with  provisions  of  Section 
113(d)  of  the  Federal  Clean  Air  Act,  as 
amended,  and  after  public  notice,  the  De- 
partment of  Ecology  makes  the  following 
findings  and  issues  the  following  order. 

FINDINGS 

1.  The  present  wigwam  burner  is  unable  to 
comply  with  emission  standards,  Washing- 
ton Administrative  Code  (WAC)  18-04-040 
recodified  as  173-400-040  (part  of  &I.P.). 

2.  The  proposed  equipment  Is  the  best 
practicable  and  will  provide  for  continuous 
compliance,  WAC  18-04-040  recodified  as 
173-400-040. 

3.  The  proposed  schedule  is  as  expeditious 
as  practicable. 

4.  The  proposed  interim  requirements  are 
reasonable  and  practicable.  The  methods  of 
control  will  provide  the  best  practicable 
system  tor  emission  reduction  and  will  pre- 
vent imminent  and  substantial  endanger- 
ment  to  the  health  of  persons,      '^^ 

RCW  70.94.332  reads  in  part:  Whenever 
the  department  has  reason  to  believe  that 
any  provision  of  this  chapter  or  any  rule  or 
regulation  adopted  thereunder  relating  to 
the  control  or  prevention  of  air  pollution 
has   been    violated    it    may   cause    written 
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notioe  to  be  served  upon  th«  alleged  vmiator 
or  Tlolaton  and  may  include  an  order  that 
neceaaary  correctiTe  action  be  taken  witliin 
a  reasonable  time. 

In  view  of  the  forecoing  and  in  accordance 
with  the  provisions  of  RCW  70.94.332: 

It  is  wtiered  that  Vaacen  Brothers 
Lumber  Co.  shall,  upon  receipt  of  this 
Order,  take  appropriate  action  in  accord- 
ance with  the  following  instructions: 

The  methods  and  equipment  as  described 
in  submitted  plans,  specifications,  schedules, 
and  other  correspondence  be  Installed  ac 
cording  to  the  foUowing  schedule: 

1.  Complete  engineering  and  begin  con- 
struction by  August  1,  1978. 

3.  Complete  construction  of  boiler  by  June 
30.  197«. 

3.  Discontinue  use  of  wigwam  burner  by 
July  1.  1979. 

4.  Source  in  compliance  by  July  1.  1979. 
Vaagen  Brothers  Lumber  Co.  shall  comply 

with  the  following  Interim  requirements  to 
reduce  present  emissions: 

1.  Maintain  and  operate  wigwam  burner 
with  reco>?nized  good  practice.  This  includes 
regular  cleaning  and  repair  of  underfire 
grates.  Underfire  air  blowers  should  be 
checked  for  proper  operation  weekly.  Over 
fire  air  vents  should  be  maintained  in  oper 
ating  condition.  Shell  condition  should  be 
checked  weekly  and  leaks  fixed  when  found. 

2.  All  precautions  should  be  taken  to 
reduce  fugitive  dust  emissions.  This  In- 
cludes, but  is  not  limited  to: 

a.  Proper  disposition  of  ash  from  burner. 

b.  Reduced  traffic  speed  at  sawmill  and  hi 
log  yard; 

c.  Road  paUatlve  should  be  used  under  ex 
treme  dry  conditions. 

Vaagen  Brothers  Lumber  Co.  shall  comply 
with  the  following  reporting  requirements: 

1.  No  later  than  five  (5)  working  days 
after  the  completion  of  each  step  in  the 
schedule,  the  Department  of  Ecology.  East 
em  Regional  Office,  will  be  notified  in  writ 
ing  by  Vaagen  Brothers  Lumber  Co. 

2.  All  notification  or  reports  will  be  sub 
mitted  to:  Department  of  Ecology.  Eastern 
Regional  Offiee.  E.  103  Indiana  Avenue. 
Spokane.  WA  99207.  Attn:  Carl  J.  Nuechter 
lein. 

3.  Source  test  will  be  completed  as  re- 
quired by  Notice  of  Construction  on  new 
source.  Interim  monitoring  is  not  required. 

Vaagen  Brothers  Lumber  Co.   is  hereby 
notified  that  failure  to  achieve  final  compU 
ance  by  July  1.  1979  may  result  in  a  require 
ment    to    pay   noncompliance    penalties   as 
stated  in  Section  120  of  the  Federal  Clean 
Air  Act. 

Nothing  in  this  order  is  to  be  consUued  in 
any  way  as  to  prevent  enforcement  and/or 
abatement  action  for  any  violation  of  any 
applicable  law.  rule,  or  regulation. 

Dated  at  Olympia.  Washington  this  21st 
day  of  September  197&. 

Brucz  a.  Cameron. 
A**i*tant  Director,  Department 
of  Ecology,  State  of  Wathingtom. 

IPR  Doc.  79-305  PUed  1-4-79;  8:45  am] 


PROrOSEO  RIRES 

{6730-01 -M] 

FEDEKAL  MARITIME  COMMIS^ON 

(46  on  Part  5101 
[Docket  No  7»-531 

INOEKNDCHT  OCf AN  Htfl«MT  KMrWAMIfl 
MOS  ON  GOVEINMENT  SHIPMENTS  AT 
UNITED  STATES  POtTS 

Ertsnslsii  •#  limm  T*  PH*  C ■iwtl 

AGENCY:  Federal  Maritime  Comniis- 
sion. 

ACTION:  Enlargement  of  Time  To 
File  Comments. 

SUMMARY:  Time  for  filing  comments 
on  the  notice  of  proposed  rulemaking 
in  this  proceeding  (43  FR  58098;  De- 
cember 12,  1978)  is  enlarged  to  and  In- 
cluding January  19,  1979. 

DATES:  Comments  on  or  before  Janu- 
ary 19.  1979. 

ADDRE^SSES:  Comments  to:  Secre- 
tary. Federal  Maritime  Conunission. 
Room  11101.  1100  L  Street.  NW., 
Washington.  DC.  20573. 

SUPPLEMENTARY  INFORMATION: 
Counsel  for  General  Services  Admlnis- 
tration  (GSA)  and  National  Customs 
Brokers  and  Forwarders  Association  of 
America,  Inc.  (Association)  have  re- 
quested enlargements  of  time  of  21 
and  30  days,  respectively,  to  file  com- 
ments in  response  to  the  notice  of  pro- 
posed rulemaking  In  this  proceeding. 
GSA  states  that  this  proceeding  di- 
rectly affects  its  prociu-ement  prac- 
tices. The  Association  cites  the  need  to 
solicit  the  views  of  affiliated  local  as- 
sociations which  is  hampered  by  the 
holida)rs.  Both  counsel  cite  the  fact 
that  the  problems  which  the  nile  pro- 
poses to  address  are  of  many  years 
standing. 

The  problems  are  long  standing.  It  is 
for  this  reason  that  the  Commission 
wishes  to  resolve  them  as  speedily  as 
possible.  Nonetheless,  a  limited  exten- 
sion will  be  granted  on  the  basis  of  the 
intervening  holidays.  Comments 
therefore,  may  be  filed  on  or  before 
January  19.  1979. 

Framcis  C.  Hurney, 
\     Secretary. 

(FR  Doc  79^31  FUed  1-4-79;  8.45  am) 
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(4«CFt  Part  537] 

[Docket  No.  79- U 

PUMJSMNG,  F1UN«  AND  POSTING  OF 
TAMHS  IN  IKNNESTIC  OPFSHOtE  COMMttCX 

Mo«Bfkati«n  of  EayiirsiawH 

AGENCY:  Federal  Maritime  Commis- 
sion. 


ACTION:  Proposed  rule. 

SUMMARY:  Fart  531  of  Title  4«  CPR 
which  contains  the  regulations  govern- 
ing the  form  and  manner  of  filing  tar- 
iffs by  common  carriers  by  water  in 
the  domestic  commerce  of  the  United 
States  is  proposed  to  be  revised.  The 
proposed  changes  are  necessary  in 
order  to  Incorporate  the  provisions  of 
Public  Law  96-475,  which  amends  the 
Intercoastal  Shipping  Act  of  1933.  The 
amerxlments  will  serve  to  bring  Part 
531  of  TlUe  46  CFR  into  conformity 
with  the  newly  amended  provisions  of 
the  Intercoastal  Shipping  Act. 

DATES:  Comments  due  January  26. 
1979. 

ADDRESSES:      Comments      (original 
and  fifteen  copies  >  to:  Secretary,  Fed- 
eral    Maritime     Commission.     Room 
11101.  1100  L  Street.  NW..  Washing 
ton.  D.C.  20573. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Hurney.  Secretary.  Feder- 
al Maritime  Commission.  Room 
11101.  1100  L  Street.  NW..  Washing- 
ton. D.  C.  20573.  (202)  523-5725. 

Notice  Is  hereby  given  that  the  Fed- 
eral Maritime  Conunission  is  consider- 
ing the  revision  of  Part  531  of  Title  46 
CF^.  which  contains  the  regulations 
governing  the  form  and  manner  of 
filing  tariffs  by  common  carriers  by 
water  in  the  domestic  commerce  of  the 
United  States,  in  order  to  incori)orate 
the  provisions  of  Public  Law  95-475. 
Part  531  implements  the  requirements 
of  the  Intercoastal  Shipping  Act.  1933, 
as  amended. 

On  October  18,  1978.  the  Public  Law 
95-475  (H.R.  6503)  amended  the  Inter- 
coastal Shipping  Act  of  1933.  The  pri- 
mary purposes  of  the  amendment  was 
to  expedite  the  process  by  which  the 
Commission  reviews  and  takes  final 
action  on  general  rate  increases  or  de- 
creases In  domestic  offshore  com- 
merce. 

The  Commission  has  recognized  the 
necessity  of  further  revising  Part  531 
of  Title  46  CFR  to  bring  it  into  con- 
formity with  the  newly  amended  pro- 
visions of  the  Intercoastal  Shipping 
Act.  Accordingly.  the  proposed 
changes  and  additions  to  be  made  are 
set  forth  below. 

§531.2    (Amended). 

The  reference  in  5  531.2(c)  which 
reads  "(see  §531.2(u))"  is  proposed  to 
be  amended  to  read  "(see  §531.2(w))." 

The  definitions  in  (531.2  presently 
designated  as  paragraph  (j)  through 
(X),  inclusive,  are  proposed  to  be  redes- 
ignated paragraphs  (1)  through  (z),  in- 
clusive. 

Section  531.2  Is  proposed  to  be 
amended  by  Incorporating  the  follow- 


ing definitions  to  be  designated  para- 
graphs (J)  (k): 


(j)  Genera/  Decrease:  any  change  in 
rates,  fares  or  charges  which  will  (1) 
result  In  a  decrease  In  not  less  than  50 
percent  of  the  total  rate,  fare,  or 
charge  Items  In  the  tariffs  per  trade  of 
any  carrier,  and  (2)  directly  result  in  a 
decrease  In  gross  revenues  of  such  car- 
rier for  the  particular  trade  of  not  less 
than  3  percent. 

(k)  Genend  Increase:  any  change 
rates,  fares,  or  charges  which  will  (1) 
result  in  an  increase  in  not  less  than 
50  percent  of  the  total  rate,  fare,  or 
charge  items  in  the  tariffs  per  trade  of 
any  carrier;  and  (2)  directly  result  In 
an  Increase  In  gross  revenues  of  such 
carrier  for  the  particular  trade  of  not 
less  than  3  percent. 


§  S3 1.6    (Amended). 

The  reference  In  §531.6(m)(l)  *hich 
reads  "§531.1(o)"  is  proposed  to  be 
amended  to  read  "{  531.2(q)." 

§  531.10    (Amended). 

Section  531.10  Is  proposed  to  be 
amended  by: 

(1)  Revising  the  introductory  sen- 
tence of  paragraph  (b)  to  read  as  fol- 
lows: 


(b)  Amendments  establishing  new  or 
Initial  rates,  or  changing  rates,  fares, 
charges,  rules  or  other  tariff  provi- 
sions, which  do  not  constitute  a  gener- 
al Increase  or  decrease  in  rates  shall  be 
filed  and  posted  at  least  30  days  prior 
to  their  effective  date;  Provided 
that:  •  •  •. 

(2)  Inserting  the  following  new  para- 
graph (c): 


(c)  Amendments  changing  rates, 
fares,  charges,  rules  or  other  tariff 
provisions  which  constitute  a  general 
increase  or  decrease  in  rates,  shall  l>e 
filed  and  posted  at  least  60  days  prior 
to  their  effective  date.  The  following 
data  shall  be  submitted  simultaneous- 
ly with  the  filing  of  general  Increases 
or  decreases: 

(1)  Financial  and  operating  data  as 
required  by  Part  512  of  the  Commis- 
sion's Rules;  and 

(2)  All  exhibits,  workpapers,  and 
statements  of  direct  testimony  as  re- 
quired by  §  502.67  of  the  Commission's 
Rules. 


(3)  Redesignating  paragraphs  (c). 
(d),  (e),  and  (f)  as  paragraphs  (d).  (e). 
(f ).  and  (g). 


PROPOSED  RULES 

§531.11     (Amended). 

Section  531.11(gK3)  is  proposed  to  be 
amended  to  read  as  follows: 

(g)'  »  •. 

(3)  Publish,  in  the  upper  right-hand 
comer,  an  effective  date  which  con- 
forms with  §531.10  (b)  and  (c)  of  this 
part.  I 

§531.13    (Amended). 

Section  531.13(a)  is  proposed  to  be 
amended  to  read  as  follows: 

(a)  The  Commission  may  suspend 
from  use  any  rate,  fare,  charge,  classi- 
fication, regtilation  or  practice  for  a 
period  of  up  to  180  days  beyond  the 
time  it  would  otherwise  have  lawfully 
taken  eff«ct; 


The  reference  in  f  531.13(c)(1)  which 
reads  "(see  §§  531.10(c)  and 
531.11(h)(lil))"  is  proposed  to  be 
amended  to  read  "(see  §§  531.10(d)  and 
531.11(g)(2)  (ill)  and  (Iv))." 

Therefore,  It  is  ordered.  That  inter- 
ested persons  may  participate  in  this 
rule  making  proceeding  by  filing  with 
the  Secretary.  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  on  or 
before  January  26.  1979  an  original 
and  15  copies  of  their  views  or  argu- 
ments pertaining  to  the  proposed 
amended  rules.  All  suggestions  for 
changes  in  the  text  as  set  out  above 
should  be  accompanied  by  drafts  of 
the  language  thought  necessary  to  ac- 
complish the  desired  change  and  by 
statements  and  arguments  In  support 
thereof.  Inasmuch  as  the  statutory 
amendments  will  become  effective 
with  January  16,  1979.  hearings  on 
this  proposal  are  not  anticipated. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 
[FR  E)oc.  79-483  Filed  1-4-79;  8:45  am] 


[4910-06-M]  I 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Koilrood  Administration 
[49  CFR  Port  21S] 

[Doclcet  No.  RSPC-6.  Notice  No.  11 

FREIGHT  CAR  SAFETY  STANDARDS 

Mikcellaneou*  PropoMd  R«vttien> 

AGENCY:  Federal  Railroad  Adminis- 
tration (FRA),  Department  of  Trans- 
portation (DOT). 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
amend  the  rules  containing  Railroad 
Freight  Car  Safety  Standards.  The 
proposed  amendments  would  update, 
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consolidate,  and  clarify  existing  rules 
and  would  eliminate  certain  rules  no 
longer  considered  necessary  for  safety. 
This  action  Is  taken  by  FRA  In  an 
effort  to  Improve  Its  safety  regulatory 
program. 

DATES:  (1)  Written  Comments:  Writ- 
ten comments  must  be  received  before 
March  14,  1979.  Comments  received 
after  that  date  will  be  considered  so 
far  as  possible  without  incurring  addi- 
tional expense  or  d^'lay. 

(2)  Public  Hearing:  A  public  hearing 
will  be  held  at  10:00  a.m.  on  March  7, 
1979.  Any  person  who  desires  to  make 
an  oral  statement  at  the  hearing 
should  notify  the  Docket  CHerk  before 
March  2,  1978.  by  phone  or  by  mail. 

ADDRESSES:  (1)  Written  Comments: 
Written  comments  should  identify  the 
docket  number  and  the  notice  number 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  the  Chief 
Counsel,  Federal  Railroad  Administra- 
tion (Trans  Point  Building),  2100 
Second  Street,  SW.,  Washington  DC. 
20590.  Written  comments  will  be  avail- 
able for  examination,  both  before  and 
after  the  closing  date  for  written  com- 
ments, during  regular  business  hours, 
in  room  4406  of  the  Trans  Point  Build- 
ing at  the  above  address. 

(2)  Public  Hearing:  A  public  hearing 
will  be  held  in  room  3201  of  the  Trans 
Point  Building.  Persons  desiring  to 
make  oral  statements  at  the  hearing 
should  notify  the  docket  clerk  by  tele- 
phone (202-426-8836)  or  by  writing  to: 
Docket  CHerk.  Office  of  the  (Thief 
Counsel,  Federal  Railroad  Administra- 
tion, Trans  Point  Building,  at  the 
above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Principal  Authors— I*rlncipal  Pro- 
gram Person:  Rolf  Mowatt-Larssen. 
Office  of  Standards  and  Procedures, 
Federal  RaUroad  Administration, 
Washington.  D.C.  20590.  Phone  202- 
426-0924.  Principal  Attorney:  Dan- 
vers  E.  Long,  Office  of  the  Chief 
Counsel,  Federal  Railroad  Adminis- 
tration, Washington,  D.C.  20590. 
Phone  202-426-8836. 

SUPPLEMENTARY  INFORMATION: 

Backgroitnd 

regulatory  reform 

On  March  23,  1978,  the  President 
issued  Executive  Order  12044.  In  that 
Order,  he  directed  all  Executive  Agen- 
cies to  adopt  procedures  to  improve 
existing  and  future  regulations.  As  a 
matter  of  policy,  the  Order  requires 
that  regulations  be  as  simple  and  clear 
as  possible,  achieve  legislative  goals  ef- 
fectively and  efficiently,  and  not 
impose  unnecessary  burdens.  To 
achieve  this  policy  objective,  the  order 
requires  Agencies  to  address  the  fol- 
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lowing  considerations,  among  others, 
when  developing  regulations:  (1)  The 
need  for  and  purposes  of  the  regula- 
tion must  be  clearly  established:  (2) 
An  opportunity  must  be  provided  for 
early  participation  and  comment  by 
other  Federal  Agencies,  State  and 
local  governments,  businesses,  organi- 
zations, and  individual  members  of  the 
public;  (3)  Meaningful  alternatives 
must  be  considered  and  analyzed 
before  the  regulation  is  issued:  and  (4) 
Compliance  costs,  paperwork,  and 
other  burdens  on  the  public  must  be 
minimized. 

In  response  to  the  policies  set  forth 
In  Executive  Order  12044,  PRA  Initiat- 
ed a  Genersd  Safety  Inquiry  for  the 
purpose  of  evaluating  and  improving 
its  safety  regulatory  program.  This  in- 
quiry was  smnounced  in  the  May  8, 
1978.  issue  of  the  Federal  Register 
(43  FR  19696). 

That  notice  '  also  announced  that 
FRA  would  conduct  a  series  of  two-day 
public  hearings.  The  notice  stated  that 
the  purpose  of  the  hearings  would  be 
to  obtain  information  from  the  public 
that  would  help  FRA  to  determine 
whether  many  of  its  existing  regula- 
tions should  be  expanded  in  scope,  re- 
vised, or  revoked. 

The  notice  indicated  that  the  first 
general  area  to  be  considered  would  be 
rolling  equipment  which  would  in- 
clude locomotives,  freight  cars,  safety 
appliances,  and  power  brakes.  Track 
and  related  structures,  appliances,  and 
devices  was  the  second  general  area 
identified  In  the  notice.  The  third  and 
final  general  area  defined  includes 
signal  and  communications  systems. 

To  date,  FRA  has  conducted  four 
two-day  hearings.  These  hearings  have 
dealt  with  the  following  subjects:  (1) 
Locomotives  (June  14  and  15,  1978), 
(2)  freight  cars  and  safety  appliances 
(July  12  and  13,  1978),  (3)  power 
brakes  (September  13  and  14,  1978), 
and  (4)  track  and  related  structures, 
appliances,  and  devices  (November  15 
and  16,  1978).  The  final  two-day  hear- 
ing, which  will  focus  on  signal  and 
communications  systems,  has  been  re- 
scheduled for  February  21  and  22, 
1979. 

HEARING  ON  FREIGHT  CARS 

Since  this  notice  contains  proposed 
revisions  to  the  current  Freight  Car 
Safety  Standards  set  forth  in  Part  215 
(49  CFR  Part  215),  the  following  dis- 
cussion will  focus  on  the  matters  re- 
ceiving most  emphasis  at  the  hearing 
on  those  standards.  At  that  hearing, 
extensive  testimony  was  presented  in 
response  to  the  twenty-one  issues  set 
forth  in  the  hearing  notice  (43  F.R. 
26337).  All  of  this  testimony,  and  the 
related  written  comments  submitted 
by  those  interested  persons  unable  to 
appear  at  the  hearing,  have  been  fully 
considered.  The  testimony  and  com- 


PROPOSED  RULES 

ments  are  the  subject  of  a  written 
summary  which  has  been  placed  in 
Docket  No.  RSSI-78-5.  Interested  per- 
sons may  examine  that  summary 
during  regular  business  hours  in  room 
4406  of  the  Trans  Point  Building,  2100 
Second  Street.  S.W..  Washington,  D.C. 
20590. 

MAINTEIf  AKCE  AND  INSPECTIOlf 
STANDARDS 

At  the  hearing,  the  Association  of 
American  Railroads  (AAR)  and  the  In- 
dividual railroads  asserted  that  many 
FRA  standards,  and  particularly  those 
prescribing  periodic  inspections,  wear 
limits  for  wheels,  and  the  lubrication 
of  bearings  were.  In  effect,  mainte- 
nance or  "good  practice"  standards 
rather  than  safety  standards.  Also 
cited  as  maintenance  items  were 
standards  prohibiting  operation  of  a 
car  with  one  broken  truck  spring, 
cracked  center  plates,  improper  side 
bearing  adapters,  absence  of  free  oil  in 
a  Journal  box  at  the  end  of  a  trip,  wear 
limits  for  couplers  and  gears,  missing 
truck  side  frame  keys,  and  others. 

Several  commenters  noted  that 
many  of  the  standards  were,  in  reality, 
AAR  Interchange  Rules  that  had  been 
previously  adopted  by  FRA.  In  this 
regard,  these  commenters  emphasized 
that  the  Interchange  Rules  were  never 
intended  to  be  safety  standards. 
Rather,  those  rules  were  initially 
adopted  by  AAR  as  maintenance  prac- 
tices. 

With  regard  to  the  FRA  standards 
regarded  as  maintenance  items.  AAR 
and  a  number  of  railroads  recommend- 
ed revocation  or,  at  the  very  least,  a 
substantial  extension  of  the  current 
deadlines.  As  a  possible  remedy,  sever- 
al of  these  commenters  also  suggested 
a  "range  of  tolerances"  l)etween  main- 
tenance limits  set  forth  in  the  AAR 
Interchange  Rules  and  safety  limits 
specified  by  FRA.  In  effect,  this  sug- 
gestion would  establish  a  grace  period. 

On  the  other  hand,  other  com- 
menters. Including  the  Railway  Labor 
Executives  Association  (RLEIA),  con- 
tended that  current  maintenance 
standards  are  essential  for  safety.  Ac- 
cording to  those  commenters,  prob- 
lems with  freight  cars  are  caused  not 
by  the  design  of  the  car,  but  rather  by 
the  way  and  manner  In  which  the  car 
is  maintained.  Accordingly,  they  rec- 
ommended compliance  with  existing 
maintenance  standards. 

KNOWLEDGE  REQUIREMENTS 

Commenting  on  whether  knowledge 
of  defective  conditions  should  be  re- 
quired for  liability,  one  commenter 
took  the  position  that  it  would  be 
unfair  to  penalize  the  railroads  for  de- 
fective cars  on  the  basis  of  strict  liabil- 
ity. In  this  regard,  that  commenter  ex- 
plained that  cars  can  be  abused  at 
times    when    the    railroads    have    no 


knowledge  of  that  abuse  or  opportuni- 
ty to  prevent  it. 

However,  RLEA  stated  that  knowl- 
edge of  defects  should  not  have  to  be 
shown  in  order  to  fine  a  railroad  for 
violating  Freight  Car  Safety  Stand- 
ards. With  regard  to  this  Issue,  RLEA 
asserted  that  strict  liability  would  pro- 
vide the  railroads  with  a  strong  incen- 
tive to  discover  and  correct  defects. 
Without  a  "lack  of  knowledge"  de- 
fense for  using  defective  cars,  the  rail- 
roads would  be  encouraged  to  conduct 
thorough  investigations  and  make  ef- 
forts to  effectively  repair  those  cars. 

RESEARCH 

All  commenters  agreed  that  further 
research  is  n^ded  to  improve  safety 
and  performance.  In  this  regard. 
RLEA  noted  with  approval  ongoing  re- 
search and  development  of  new  tech- 
nological systems  for  inspecting  trains 
and  for  monitoring  defects  which  may 
occur  during  operations.  Specifically, 
it  noted  that  FRA  has  conducted  re- 
search and  testing  of  certain  devices 
for  detecting  hidden  defects  In  wheels. 
As  soon  as  one  of  these  devices  is  iden- 
tified as  reliable.  RLEA  suggested  that 
Its  use  should  be  made  mandatory. 

AAR  stated  that  the  completion  of 
-research  projects  already  Initiated  by 
FRA  Is  of  utmost  Importance.  In  this 
connection,  AAR  cited  the  Facility  for 
Accelerated  Service  Testing  (PAST) 
test,  the  Vertical  Test  Unit  (VTU).  and 
the  Roller  Djmamlcs  Unit  (RDU)  pro- 
grams. In  addition,  AAR  recommended 
further  financial  assistance  be  consid- 
ered to  permit  acceleration  of  projects 
under  the  Track  Train  Dynamics  pro- 
gram of  the  AAR  Research  Center. 
These  projects,  which  have  been  de- 
layed due  to  shortages  of  funds  or 
manpower.  Include  an  Impact  test 
series  on  box  cars  to  verify  recently 
adopted  interim  end  strength  specifi- 
cations, and  a  parametric  study  of 
freight  car  roll  tendencies. 

FINES 

Numerous  commenters  focused  at- 
tention on  the  nature  and  extent  of 
fines  levied  for  violations  of  the 
Freight  Car  Safety  Standards.  In  gen- 
eral, the  railroads  argued  that  fines 
levied  for  violations  of  the  standards 
are  excessive  and  should  be  lowered. 
One  railroad  complained  that  FRA 
places  emphasis  on  citing  a  carrier  for 
violations  rather  than  on  correction  of 
defects.  In  this  regard.  It  recommend- 
ed that  FRA  inspectors  noting  car  de- 
fects should  not  await  the  departure 
of  the  car  before  bringing  the  defect 
to  the  attention  of  a  railroad  supervi- 
sor. That  commenter  asserted  that 
safety  would  be  better  served  If  Imme- 
diate notification  of  the  defect  were 
given  to  the  supervisor  on  the  scene. 

On  the  other  hand,  RLEA  asserted 
that  fines  should  be  increased  to  pro- 


vide the  railroads  with  additional  In- 
centive to  comply  with  existing  stand- 
ards. In  addition,  RLEA  recommended 
that  a  separate  fine  should  be  assessed 
for  each  violation  and  that  the  current 
practice  of  consolldaing  numerous  vio- 
lations for  negotiation  purposes  and 
settling  for  an  overall  amount  shovild 
be  abandoned. 

BXDUCTIOM  OF  RBCULATORY  BURDEN 

According  to  one  commenter,  exist- 
ing Freight  Car  Safety  Standards  can 
be  either  eliminated  or  simplified 
without  sacrificing  safety.  According 
to  that  commenter,  this  approach 
would  be  consistent  with  the  Presi- 
dent's and  the  Secretary's  stated  con- 
cern for  fewer  regulations.  Issued  in  a 
simple,  more  comprehensive,  and  less 
burdensome  form. 

Also  with  regard  to  reducing  existing 
burdens,  other  commenters  contended 
that  existing  recordkeeping  and  other 
paperwork  requirements,  such  as 
those  required  for  the  movement  of 
defective  cars,  are  burdensome  and 
result  in  little  benefit.  Accordingly, 
they  recommended  deletion  of  those 
requirements. 

OBJECTIVES  OF  FRA  8AFETT  RBGtILATORY 
PROGRAM 

The  primary  goal  of  the  Freight  Car 
Safety  Standards  is  to  eliminate  the 
more  serious,  prevalent  and  discema- 
ble  hazardous  conditions  on  freight 
cars.  These  standards  are  not  Intended 
to  serve  as  a  comprehensive  listing  of 
all  potentially  hazardous  conditions. 
The  railroads  remain  directly  responsi- 
ble for  finding  and  correcting  all  haz- 
ardous equipment  conditions.  Howev- 
er, these  standards  do  provide  a  yard- 
stick to  be  used  by  FRA  in  monitoring 
and  causing  rallroauls  to  improve  their 
safety  performance. 

FRA  has  undertaken  a  complete 
review  of  Its  Freight  Car  Safety  Stand- 
ards with  the  objective  of  clarifying 
and  strengthening  those  that  promote 
safety  and  revoking  those  that  are 
burdensome  and  not  essential  for 
safety.  In  addition  to  relieving  unnec- 
essary burdens,  this  approach  could 
enhance  safety  by  encouraging  the 
railroads  to  concentrate  their  limited 
resources  in  areas  that  require  more 
attention  and  are  critical  to  safety. 

As  part  of  its  efftrt  to  identify  es- 
sential regulations,  FRA  has  examined 
all  available  accident  data  for  the 
years  1975  through  1977.  According  to 
that  data,  there  were  6.400  reporteble 
accidents  or  incidents  caused  by  defec- 
tive freight  cars  during  the  years  1975 
through  1977.  These  resulted  in  two 
fatalities  and  204  Injuries,  or  an 
annual  average  of  0.68  fatalities  and 
68  injuries. 

A  further  examination  of  that  data 
suggests  that,  from  a  safety  stand- 
point,   the   most   critical   freight   car 
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components  are  located  in  the  suspen- 
sion and  draft  systems.  In  this  connec- 
tion, it  should  be  noted  that  50  per- 
cent of  all  equipment-related  accidents 
reported,  or  approximately  one  thou- 
sand accidents  each  year,  are  caused 
by  defects  in  freight  car  suspension 
systems.  This  Includes  failures  involv- 
ing wheels,  bearings,  and  truck  compo- 
nents. Another  major  problem  area  in- 
volves the  draft  sjrstem.  This  system, 
which  includes  the  center  sill,  draft 
gear,  couplers,  and  body  bolsters,  is  re- 
sponsible for  nearly  25  percent  of  all 
equipment  related  accidents. 

The  present  Freight  Car  Safety 
Standards  contain  some  maintenance 
and  inspection  requirements  that  are 
costly,  disruptive,  and  wasteful  in  that 
they  divert  the  limited  resources  of 
the  railroads  away  from  areas  of  criti- 
cal safety  concern.  To  Illustrate,  a  re- 
quirement to  repack  or  lubricate  bear- 
ings within  specific  time  Intervals  fo- 
cuses attention  on  whether  or  not  the 
compliance  date  has  been  met.  Howev- 
er, this  requirement  diverts  attention 
away  from  the  factor  that  is  essential 
from  a  safety  standpoint,  namely,  the 
condition  of  the  bearings. 

The  current  maintenance  and  in- 
spection requirements  have  also  had  a 
considerable  impact  on  FRA  inspec- 
tion activities.  Instead  of  concentrat- 
ing on  critical  car  components.  FRA 
inspectors  now  spend  considerable 
time  checking  dates  stenciled  on  cars 
and  minor  maintenance  items.  A 
review  of  alleged  violations  during  the 
years  1976  and  1977  Illustrates  this 
point.  During  those  years,  35.5  percent 
of  all  alleged  violations  (2,926  out  of  a 
total  of  8,251)  were  assessed  for  failure 
to  repack  or  lubricate  journal  bearings 
within  specified  time  intervals. 

Deletion  of  the  pre-departure  Inspec- 
tion requirement  would  also  afford  the 
railroads  Increased  flexibility.  Each 
railroad  would  have  the  opportunity 
to  tailor  an  inspection  program  more 
suited  for  its  particular  operating  envi- 
ronment. In  some  cases,  a  railroad 
may  use  means  other  than  a  pre-de- 
parture inspection  to  assure  safety.  In 
these  instances,  inspection  intervals 
could  be  lengthened  and  savings  real- 
ized. 

Further  flexibfllty  would  be  pro- 
vided if  FRA's  proposed  periodic  in- 
spection Intervals  are  adopted.  After 
the  initial  periodic  inspection  is  per- 
formed, rigid  time  intervals  would  no 
longer  have  to  be  observed.  Subse- 
quent inspections  could  be  scheduled 
on  a  basis  of  time  or  mileage.  By  af- 
fording the  railroads  flexibility  in  the 
scheduling  of  periodic  inspections,  dis- 
ruptions in  service  should  be  reduced. 

The  elimination  of  maintenance  and 
inspection  requirements  and  certain 
revised  wear  limits  that  are  being  pro- 
posed, if  adopted,  should  result  In  sub- 
stantial savings.  FRA  estimates  that 
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these  savings  should  amount  to  more 
than  100  million  doUars  annually. 

These  savings  could  be  used  to  elimi- 
nate serious  safety  defects.  For  exam- 
ple, resources  that  have  been  spent  In 
the  past  to  meet  rigid  lubrication,  re- 
packing, and  pre-departure  inspection 
requirements  could  be  expended  to 
maintain  and  improve  suspension  and 
draft  components  that  have  been  a 
major  cause  of  accidents. 

If  pre-departure  inspections  and  the 
performance  of  minor  maintenance 
tasks  are  no  longer  required  by  Feder- 
al regulation,  the  railroads  would  be 
allowed  more  flexibility  to  manage 
their  day-to-day  operations.  FRA's  re- 
sources would  be  directed  to  assuring 
that  railroads  are  keeping  critical  car 
comoonents,  such  as  wheels  and  bear- 
ings, in  safe  operating  condition.  How- 
ever, it  should  be  emphasized  that 
each  railroad  would  be  responsible  for 
eliminating  unsafe  conditions.  FRA  in- 
spectors would  strictly  enforce  the  re- 
vised standards.  This  Is  especially  true 
in  the  case  of  revised  wear  limits. 

The  amount  of  a  fine  assessed  would 
relate  directly  to  the  gravity  of  the 
violation.  To  Illustrate,  If  cars  with  de- 
fective components  are  released  from 
repair  shops,  or  placed  in  outbound 
trains,  these  violations  would  be  con- 
sidered part4ciilarly  serious  and  would 
warrant  larger  fines  than  similar  de- 
fects under  other  circumstances.  The 
amount  of  fines  assessed  would  also 
vary  according  to  the  degree  that  pre- 
scribed wear  limits  are  exceeded.  FRA 
will  include  In  the  amendment  based 
on  this  proposal  a  revised  penalty 
schedule  equating  the  amount  of  pen- 
alties to  be  assessed  with  the  nature 
and  degree  of  violations. 

In  addition.  It  should  be  noted  that 
fines  would  be  assessed  for  critical  de- 
fects Irrespective  of  whether  the  rail- 
road had  actual  knowledge  of  the 
defect.  In  view  of  the  greatly  reduced 
number  of  defective  conditions  listed 
in  the  revised  Standards,  and  In  light 
of  the  substantial  savings  and  flexibil- 
ity the  railroads  would  realize,  the 
task  of  maintaining  critical  car  compo- 
nents in  proper  condition  should  not 
be  unduly  burdensome. 

In  reviewing  the  Freight  Car  Safety 
Standards,  FRA  attempted  to  deter- 
mine whether  the  standards  had  been 
useful  in  enhancing  safety.  For  the 
most  put,  the  Standards  are  pat- 
terned after  industry  practices  with 
respect  to  wear,  damage,  inspection 
and  maintenance  of  cars  and  compo- 
nents. They  do  not  deal  with  the 
design  of  cars  and  components.  The 
Federal  role  has  been  essentially  one 
of  a  policeman.  In  that  role.  FRA  can 
inspect  only  a  minute  portion  of  the 
approximately  1.7  million  freight  cars 
in  service  at  the  present  time. 

It  has  been  extremely  difficult  to  de- 
termine   whether    FRA's    monitoring 
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role  has  Improved  the  safety  of  cars  to 
any  meaningful  extent.  FRA  Inspec- 
tions have  prevented  numerous  cars 
from  moving  with  defects  which  might 
have  caused  accidents.  Also,  oper- 
ations at  many  railroad  locations  have 
been  improved.  It  is  not  known,  how- 
ever, whether  the  existence  and  en- 
forcement of  the  Standards  have  re- 
sulted In  more  funds  being  made  avail- 
able for  safety  overall,  and  in  available 
funds  being  used  more  effectively. 
FRA  welcomes  comments  on  these 
Issues. 

On  the  basis  of  available  informa- 
tion. FHA  proposes  to  retain  a  reduced 
set  of  safety  requirements  relating  to 
critical  car  components— which,  like 
the  lengthier  current  set.  are  not  In- 
tended to  be  comprehensive— and  to 
require  a  thorough  periodic  Inspection 
and  repair  program.  More  than  50  cur- 
rent requirements  would  be  either 
eliminated  or  limited  to  the  periodic 
Inspection. 

Presently,  the  railroad  Industry  does 
not  have  a  requirement  for  periodic  in- 
spections of  freight  cars.  Generally, 
cars  receive  only  "walk-by"  Inspections 
In  yards,  primarily  to  discover  easily 
discernible  running  gear  and  brake  de- 
fects. Also,  due  to  the  limited  capacity 
of  repair  facilities,  only  critical  defects 
are  generally  corrected  on  repair- 
tracks.  Thus,  because  of  the  lack  of  a 
comprehensive  inspection  and  repair 
program,  cars  may  develop  critical 
component  defects  that  are  not  discov- 
ered and  repaired  prior  to  complete 
failure  during  train  operations.  FRA 
believes  that  a  comprehensive  periodic 
inspection  and  repair  program  should 
be  required  to  detect  and  remove  from 
service  these  critical  components  prior 
to  failure. 

FRA  estimates  that  the  well  over 
$100  million  in  potential  annual  sav- 
ings resulting  from  the  proposed 
changes  could  far  more  effectively  be 
used  to  enhance  safety  if  reallocated 
to  critical  areas, 

FuTxmK  Actions  Relating  to 
Railroad  Freight  Cars 

In  addition  to  the  proposed  mini- 
mum freight  car  safety  standards  set 
forth  in  this  notice.  FRA  is  currently 
considering  other  safety  standards  to 
improve  the  performance  of  railroad 
freight  cars  and  to  protect  the  public 
and  railroad  employees.  These  stand- 
ards, which  are  summarized  below, 
will  address  in  detail  other  critical 
safety  concerns. 

CRASHWORTHINISS  AND  ENVIRONMENTAL 
STANDARDS  FOR  CABOOSES 

Most  of  the  serious  and  fatal  Injuries 
suffered  by  freight  train  occupants 
occur  in  the  caboose  car.  These  inju- 
ries and  fatalities  frequently  are 
caused  by  slack  actions  and  rear  end 
collisions.  In  an  effort  to  reduce  inju- 
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ries  and  fatalities  caused  by  rear  end 
collisions.  FRA  is  considering  crash- 
worthiness  standards  aimed  at  upgrad- 
ing the  structural  Integrity  of  new  ca- 
boose cars.  To  lessen  the  impact  of 
slack  actions,  it  is  considering  a  re- 
quirement that  cars  be  equipped  with 
adequate  cushioning  systems  and  that 
certain  environmental  controls  be  ot>- 
served.  Among  the  controls  being  con- 
sidered are  those  that  would  require 
the  securing  of  detached  objects  and 
the  removal  of  certain  gas  containers 
from  the  Interior  of  the  car. 

CAR  DYNAMICS 

Many  derailments  in  recent  years 
have  been  caused  by  rock-and-roll 
problems  and  other  vehicle/track  in- 
teraction. These  generate  excessive 
vertical  and  lateral  forces  on  cars  and 
track  during  operations.  To  help 
remedy  this  problem.  FRA  Is  consider- 
ing minimum  performance  require- 
ments for  freight  car/ including  maxi- 
mum permissible  vertical  and  lateral 
force  levels. 

TRAIN  DYNAMICS 

Derailments  are  often  caused  by  the 
development  of  transient  longitudinal 
train  forces  which  can  lead  to  broken 
couplers,  automatic  emergency  brake 
applications,  and  jackknifed  or  de- 
railed c&rs.  Factors  affecting  the  de- 
velopment of  excessive  train  forces  In- 
clude: the  number  and  placement  of 
locomotive  power  units,  train  length, 
the  application  of  power  and  braking 
in  relation  to  the  terrain,  variations  in 
individual  car  braking,  the  mix  and 
placement  of  empty  and  loaded  cars, 
the  weight  and  length  of  freight  cars, 
and  the  type  of  draft  gear  or  cushion- 
ing devices  on  the  cars.  FRA  is  consid- 
ering the  feasibility  of  formulating 
performance  limits  to  ensure  safe 
train  action. 

POWER  BRAKES 

The  power  brake  requirements  set 
forth  In  Part  231  (49  CFR  Part  231) 
have  not  been  revised  since  1958.  FRA 
Is  currently  reviewing  those  require- 
ments with  the  objective  of  removing 
antiquated  and  redundant  provisions 
tmd  deleting  unnecessary  maintenance 
and  inspection  requirements. 

Discussioif  or  Proposal 

The  following  is  a  discussion  of  the 
substantive  proposed  revisions  to  the 
current  safety  standards  applicable  to 
freight  cars.  Since  these  proposed  revi- 
sions are  extensive  In  nature,  they  are 
discussed  below  under  separate  subject 
headings. 

APPLICATION 

Part  215  (Railroad  Freight  Car 
Safety  Standards)  prescribes  stand- 
ards for  most  railroad  freight  cars  op- 


erating on  standard  gauge  track  that 
is  part  of  the  general  railroad  system 
of  transportation.  This  part  does  not 
apply  to  freight  cars  used  solely  on 
track  Inside  an  installation  that  is  not 
part  of  that  system  or  to  those  used 
exclusively  In  dedicated  service. 

Like  the  cars  excepted  from  compli- 
ance with  Part  215.  maintenance  of 
way  vehicles  used  exclusively  in  work 
train  service  are  operated  at  slow 
speeds  and  are  not  used  in  interchange 
service.  In  light  of  these  factors.  FRA 
believes  that  freight  cars  used  exclu- 
sively In  work  train  service  should  be 
excepted  from  the  requirements  con- 
tained In  Part  215.  This  exception  Is 
reflected  in  proposed  5  215.3(c)(3). 
However,  to  guard  against  use  of  those 
cars  In  other  service,  the  cars  would 
have  to  be  stenciled  to  indicate  that 
they  are  to  be  used  in  work  train  serv- 
ice only. 

DEFINITIONS 

Current  9  215.5(f)  contains  the  defi- 
nition of  the  term  "dedicated  service." 
Under  paragraph  (f  K2)  of  that  section, 
a  car  used  In  dedicated  service  is  de- 
fined as  one  that  does  not  travel  for 
more  than  30  miles  while  operating 
over  track  that  Is  part  of  the  general 
railroad  system  of  transportation. 

This  definition  has  been  the  subject 
of  considerable  confusion.  Although 
FRA  has  Issued  several  interpretations 
pertaining  to  this  provision.  It  appar- 
ently remains  unclear  as  to  whether  a 
car  used  in  dedicated  service  may  be 
operated  on  a  round-trip  that  exceeds 
30  miles. 

It  Is  proposed  to  amend  S  215.5(f K2) 
to  provide  that  a  car  used  In  dedicated 
service  may  not  he  operated  for  more 
than  30  miles  In  one  direction,  but 
may  be  operated  on  a  round  trip  not 
to  exceed  a  total  of  60  miles.  This  pro- 
vision. If  adopted,  should  clarify  this 
provision  and  eliminate  the  need  for 
further  Interpretations. 

PROHIBITED  ACTS 

Section  215.7  (Responsibility  for  de- 
fective cars)  would  be  revised  to 
permit  the  assessment  of  fines  for  fail- 
ure to  comply  with  the  revised  stand- 
ards with  respect  to  any  car  which  Is 
"In  service"  as  defined  In  proposed 
S  215.5.  The  only  defective  cars  that 
would  not  be  subject  to  civil  penalties 
are  those  that  are  not  "In  service".  A 
car  would  be  considered  out  of  service 
only  if  it  Is  on  a  repair  track  or  tagged 
with  a  "bad  order"  tag  for  movement 
■  to  a  repair  track. 

In  place  of  the  current  S  215.7  (Re- 
sponsibility For  Defective  Cars).  FRA 
proposes  to  Issue  a  simple  statement  of 
prohibited  acts.  While  the  current  reg- 
ulation creates  civil  penalty  liability 
only  where  It  Is  shown  that  the  rail- 
road knows  or  should  know  of  a 
defect,  the  proposed  rule  would  estab- 


lish absolute  liability  similar  to  that 
which  exists  under  the  Safety  Appli- 
ance Acts  and  other  railroad  safety 
statutes  which  have  been  authorita- 
tively construed  by  the  courts  since 
the  early  years  of  this  century.  The 
Federal  Railroad  Safety  Act  of  1970 
does  not  itself  contain  any  scienter 
(knowledge)  element  and  also  reads  In 
terms  of  absolute  liability. 

FRA  believes  that  the  safety  consid- 
erations attendant  to  the  proposed 
standards  are  of  a  gravity  equivalent 
to  those  of  the  older  safety  laws.  The 
retention  of  a  scienter  requirement  to- 
gether with  the  deletion  of  presently 
required  train  or  "daily"  Inspections 
(5  215.23)  would  create  a  disincentive 
to  Inspect  properly.  Accordingly,  rail- 
roads should  be  held  to  a  strict  duty  to 
discover  and  correct  defective  condi- 
tions. 

MOVEMENT  OP  DEPECTIVE  CARS  FOR 
REPAIR 

Under  current  5  215.9.  a  raUroad 
freight  car  having  a  defective  compo- 
nent may  be  moved  for  repair  If  cer- 
tain conditions  are  met.  Among  these 
conditions  Is  one  requiring  that  a  "bad 
order"  or  "home  shop  for  repairs"  tag 
or  card  be  securely  attached  to  the 
side  of  the  car. 

FRA  is  concerned  that  cars  tagged 
for  repair  may  be  moved  considerable 
distances  before  needed  repairs  are 
made.  Since  under  this  proposed  revi- 
sion all  tagged  cars  will  have  defective 
critical  components.  FRA  believes 
their  movement  should  strictly  be  lim- 
its 

To  eliminate  excessive  movement  of 
defective  cars.  It  is  proposed  to  require 
that  defective  cars  discovered  outside 
a  yard  be  repaired  at  the  nearest 
repair  point  or  the  nearest  forward 
repair  point.  This  proposal  is  set  forth 
in  5  215.9  of  this  notice. 

Cars  found  defective  In  a  yard  could 
not  be  moved  beyond  the  yard,  unless 
repairs  could  not  be  made  at  that 
point.  In  such  a  case,  those  cars  would 
be  subject  to  the  same  restrictions 
that  apply  to  defective  cars  found  out- 
side a  yard.  If  repairs  can  be  made  in 
the  yard,  these  cars  would  be  subject 
to  certain  restrictions  to  assure  that 
they  are  safely  moved  and  withdrawn 
from  service. 

STENCILING 

This  notice  proposes  the  deletion  of 
the  periodic  repack  and  lubrication  re- 
quirements set  forth  In  current 
5  215.97  and  §215.99.  In  view  of  these 
proposed  deletions  the  current  stencil- 
ing requirements  pertaining  to  period- 
ic lubrications  would  no  longer  be  nec- 
essary. Therefore,  these  requirements 
would  be  revoked  under  this  proposal. 

Current  §215.11.  which  pertains  to 
stenciling,  would  also  be  revoked,  and 
all  pertinent  provisions  would  be  in- 


PROPOSEO  RULES 

eluded  within  a  new  Subpart  E.  This 
subpart  also  contains  the  symbols  that 
would  have  to  be  used  If  required  peri- 
odic Inspections  are  performed  In  ac- 
cordance with  the  new  proposed  op- 
tions set  forth  In  this  notice.  These 
new  options,  which  are  explained  In 
detail  below,  would  permit  required 
periodic  Inspections  to  be  performed 
on  the  basis  of  mileage  records,  odom- 
eter mileage,  or  extensions  approved 
by  the  Administrator.  In  addition,  the 
new  subpart  sets  forth  the  stenciling 
symbols  that  would  have  to  be  applied 
to  a  car  that  is  used  exclusively  in 
work  train  service. 

Finally,  the  information  that  cur- 
rently must  be  stenciled  on  a  car  re- 
ceiving a  periodic  Inspection  has  been 
modified  somewhat  to  Indicate  more 
clearly  when  the  next  required  inspec- 
tion Is  due.  In  this  connection,  it 
should  be  noted  that  the  deadline  for 
completing  the  Initial  periodic  inspec- 
tion was  recently  extended  from  De- 
cember 31,  1978,  to  December  31,  1979 
(43  FR  59072).  As  a  result,  the  refer- 
ence In  current  §215.11  to  the  former 
compliance  date  has  been  deleted. 

DESIGNATION  OP  QUALIFIED  PERSONS 

Current  §  215.15  requires  that  the 
railroads  designate  qualified  persons 
to  Inspect  railroad  freight  cars  for  de- 
fects. This  section  also  requires  the 
railroads  to  maintain  records  of  the 
basis  for  each  designation. 

As  previously  noted,  day-to-day  man- 
agement concerns  as  to  the  most  effi- 
cient means  to  comply  with  these 
standards  and  otherwise  achieve 
safety  would  be  left  to  the  railroads  If 
the  proposals  set  forth  In  this  notice 
are  adopted.  In  view  of  this,  FRA  be- 
lieves that  this  section,  and  the  record- 
keeping requirements  It  prescribes, 
can  no  longer  be  justified.  Moreover, 
this  provision  has  not  been  effective, 
nor  can  it  reasonably  be  made  effec- 
tive without  the  Institution  of  a  major 
program  for  the  Federal  licensing  of 
railroad  Inspectors.  Accordingly,  It  Is 
proposed  to  revoke  5  125.15  In  its  en- 
tirety. 

WAIVER'S  AND  CIVIL  PENALTIES 

Current  5  215.17  and  215.19  set  forth, 
respectively,  the  procedure  for  filing  a 
waiver  petition  and  the  maximum  and 
minimum  civil  penalties  that  are  as- 
sessed for  violations.  These  sections 
are  redundant  since  the  waiver  proce- 
dure already  Is  described  In  Part  211 
(49  CFR  Part  211).  and  since  Subpart 
D  contains  a  detailed  schedule  of  civil 
penalties  which,  as  previously  noted, 
win  be  further  expanded  and  updated 
at  the  time  the  amendment  based  on 
this  proposal  Is  adopted.  Therefore. 
FRA  proposes  to  revoke  55215.17  and 
215.19. 
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PRE-DEPARTURE  AND  PERIODIC 
INSPECTIONS 

The  current  pre-departure  inspec- 
tion requirements  set  forth  in  Subpart 
B  of  Part  215  would  be  revoked  for 
reasons  already  discussed.  However, 
the  periodic  Inspection  requirement 
would  be  retained  and  would  include 
the  defective  conditions  referenced  In 
current  Subparts  C  through  I  that  are 
difficult,  if  not  impossible,  to  discern 
In  a  yard.  These  defects  can  be  readily 
detected  and  corrected  during  a  peri- 
odic inspection  when  the  cars  are  de- 
trucked and  trucks  are  partially  disas- 
sembled, as  proposed  in  this  notice. 

FRA  realizes  that  many  of  the  de- 
fects that  the  periodic  inspection  is 
specifically  designed  to  detect  m^ight 
otherwise  be  detected  during  the  three 
or  four  occasions  each  year  that  the 
average  car  is  on  a  shop  or  repair 
track.  These  defects  should  be  correct- 
ed l)efore  the  cair  Is  returned  to  serv- 
ice. Nevertheless,  FRA  believes  the  pe- 
riodic Inspection  Is  essential  to  assure 
that  each  freight  car  In  the  national 
fleet  Is  thoroughly  examined  at  rea- 
sonable intervals  for  safety  defects 
that  are  difficult  to  discern  and  cor- 
rect in  the  railroad  operating  environ- 
ment. Although  this  proposal  would 
only  require  railroads  to  Inspect  for 
and  correct  these  defects  as  part  of  a 
periodic  Inspection,  the  railroads  are 
responsible  for  maintaining  freight 
cars  In  safe  operating  condition;  and  It 
Is  In  their  best  Interest  to  make  every 
reasonable  effort  to  find  and  correct 
these  defects  whenever  a  car  is  on  a 
shop  or  repair  track. 

All  of  the  proposed  new  periodic  In- 
spection requirements  are  set  forth  In 
detail  In  Subpart  C  of  this  projwsal. 
As  a  result,  the  railroads  no  longer 
would  be  required  to  submit  periodic 
Inspection  programs  for  approval  of 
the  Administrator  as  currently  re- 
quired by  §  215.29.  Nor  would  safety 
inspection  Instructions  be  used  in  con- 
nection with  pre-departure  inspections 
have  to  be  submitted  for  approval 
under  that  section.  Therefore,  5  215.29 
would  be  revoked  by  this  proposal. 

Under  this  proposal,  a  railroad  could 
elect  to  perform  required  periodic  In- 
spections In  accordance  with  the  time 
Intervals  currently  In  effect;  or.  after 
performing  the  Initial  Inspection,  It 
could  elect  to  schedule  subsequent  In- 
spections based  on  mileage  Intervals. 

With  respect  to  mileage  lnter\'als.  it 
should  be  noted  that  new  or  recondi- 
tioned cars  could  be  operated  for 
200.000  miles  before  a  periodic  Inspec- 
tion would  be  required.  Other  cars 
could  be  operated  for  100,000  miles 
before  being  Inspected. 

In  order  to  inspect  Its  cars  on  the 
basis  of  mileage  Intervals,  a  railroad 
would  have  to  Install  a  tamper  proof 
reliable  odometer  or  would  have  to 
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maintain  accurate  mileage  records  for 
the  cars. 

The  FRA  estimates  that  use  of  the 
proposed  mileage  interval,  rather  than 
the  time  Interval  currently  required, 
would  result  In  a  20  percent  reduction 
each  year  In  the  numt)er  of  required 
periodic  lnsp>ectlons.  This  reduction, 
when  considered  In  light  of  the 
450.000  cars  due  for  periodic  Inspec- 
tion each  year  and  an  average  cost  of 
$640  to  perform  each  inspection, 
would  result  in  an  annual  savings  of 
$57,600,000. 

In  recognition  of  the  fact  that  some 
railroads  may  have  a  superior  mainte- 
nance program,  or  may  wish  to  estab- 
lish such  a  program,  it  Is  proposed  to 
permit  these  railroads  to  petition  the 
Administrator  for  an  extension  of  the 
proposed  periodic  Inspection  intervals. 
These  petitions  would  have  to  be  ac- 
companied by  appropriate  supportlnc 
information  and  would  only  be  ap- 
proved if  justified  on  the  basis  of  high 
quality  maintenance  and  components, 
and  outstanding  safety  performance. 
Moreover,  requests  for  extension 
would  be  limited  to  high  utilization 
cars,  since  such  cars  must  otherwise  be 
inspected  at  intervals  as  short  as  IS 
months. 

Many  of  the  car  components  that 
would  be  examined  during  periodic  in- 
spections are  located  in  the  suspension 
and  draft  systems.  Since  these  compo- 
nents have  been  the  major  cause  of  ac- 
cidents, it  is  essential  that  they  be  re- 
paired or  replaced  if  found  to  be  defec- 
tive. Accordingly,  under  this  proposal, 
defective  components  would  have  to 
be  repaired  or  replaced  before  cars  are 
returned  to  service. 

Finally.  FRA  proposes  to  identify 
those  car  repair  facilities  which  are 
authorized  to  perform  periodic  inspec- 
tions. Paragraph  (a)  of  proposed 
§  215.69  would  provide  that  periodic  in- 
spections may  only  be  conducted  by  a 
railroad.  Equipment  essential  to  de- 
truclLing  of  the  car  and  disassembly  of 
components  would  have  to  be  provided 
at  the  railroad's  facility. 

FRA  recognizes  that,  as  a  practical 
matter,  a  large  number  of  private  car 
shops  perform  periodic  inspections 
and  other  work  required  to  keep 
freight  cars  free  from  defects.  These 
shops  conduct  railroad  operations  re- 
lated to  movement  of  cars  and,  for 
such  purposes,  are  small  railroads. 
The  requirements  of  existing  regula- 
tions that  connecting  railroads  vouch 
for  the  periodic  Inspections  conducted 
by  these  shops  affixing  the  connecting 
railroad's  stencil  has  placed  those  rail- 
roads in  the  difficult  position  of  at- 
testing to  the  quality  of  work  not  per- 
formed under  their  day-to-day  supervi- 
sion. Moreover,  negotiations  between 
car  shops  and  connecting  railroads 
over  the  conditions  under  which  a  rail- 
road stencil  will  be  affixed  have  not 
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proceeded  satisfactorily  in  some  In- 
stances, thereby  materially  impeding 
the  completion  of  required  inspec- 
tions. 

Therefore.  FRA  proposes  to  Include 
within  the  proposed  definition  of  "rail- 
road" (5  215.5(h))  any  entity  which  en- 
gages in  railroad  operations  in  connec- 
tion with  the  construction,  repair  or 
inspection  of  freight  cars  subject  to 
Part  215,  provided  that  the  entity 
elects  to  become  subject  to  that  part. 
As  a  result,  any  private  car  company 
or  contract  shop  that  wishes  to  con- 
duct periodic  Inspections  as  a  part  of 
Its  business  would  be  required  to  file  a 
statement  of  election  with  FRA.  as- 
suming responsibilities  commensurate 
with  the  benefits  which  it  wishes  to 
enjoy. 

Detective  Cars 

Current  Subparts  C  through  I  set 
forth  minimum  safety  requirements 
for  railroad  freight  cars.  Those  sub- 
parts specify  condemning  limits  for 
freight  car  components  and  describe 
defective  conditions.  The  components 
covered  are  wheels  (Subpart  C).  axles 
(Subpart  D).  Journal  bearings  (Sub- 
part E).  other  truck  components  (Sub- 
part P).  car  bodies  (Subpart  G).  cou- 
plers (Subpart  H),  and  draft  systems 
(Subpart  I). 

In  response  to  many  comments  re- 
garding condemning  limits  and  defec- 
tive car  components,  FRA  has  careful- 
ly reviewed  current  Subparts  C 
through  I.  As  a  result  of  that  review,  a 
number  of  revisions  to  those  subparts 
are  being  proposed.  These  revisions 
are  discussed  below. 

WHEELS 

The  current  wear  limits  pertaining 
to  flange  thickness  and  rim  thickness 
have  been  in  effect  for  a  considerable 
period  of  time.  Since  the  adoption  of 
these  limits,  the  quality  of  wheels  has 
substantially  improved  due  to  the  in- 
troduction of  new  materials  and  the 
use  of  more  advanced  manufacturing 
practices.  For  example,  cast  Iron 
wheels  have  been  replaced  by  steel 
wheels.  In  addition,  the  quality  of 
steel  used  to  manufacture  wheels  has 
been  upgraded  as  a  result  of  factors 
such  as  improved  heat  control  and 
forging  techniques. 

In  light  of  these  advancements.  It  Is 
proposed  to  revise  current  Subpart  C 
to  permit  additional  wear  on  wheels 
before  they  are  considered  safety  de- 
fects. FRA  expects  that  the  present 
AAR  interchange  rule  wear  limits  for 
wheels  will  not  be  revised  to  reflect 
FRA's  proposed  new  wear  limits.  As  a 
result,  railroads  would,  in  effect,  have 
their  requested  "grace  period"  be- 
tween the  wear  point  when  a  railroad 
may  be  reimbursed  for  replacing  a 
wheel  on  another  railroad's  car  and 
the  point  at  which  the  Freight  Car 


Safety  Standards  require  that  wheel 
to  be  replaced.  The  duration  of  this 
"grace  period"  would  vary  widely  ac- 
cording to  mileage  traveled  and  type 
of  service.  Specifically,  an  additional 
Vi*  of  an  inch  of  wear  on  wheel  flanges 
and  rims  would  be  permitted.  A  recent 
study  prepared  for  FRA  indicates  that 
this  additional  wear  should  result  in  a 
savings  to  the  railroads  of  about  25 
million  dollars  per  year.  The  present 
114  inche  wear  limit  for  high  flanges 
has  not  been  increased  because  a 
wheel  worn  beyond  this  point  would 
not  clear  the  flangeway  on  frongs  in 
classes  2  through  6  track  (49  CFR 
213.137(a)). 

Section  215.43(e)  currently  provides 
that  a  wheel  is  defective  if  It  has  a 
cracked  or  broken  rim.  flange,  plate, 
or  hub.  Under  this  proposal,  this  pro- 
vision would  be  revised  to  provide  that 
only  radial  cracks  are  considered 
safety  defects.  Unlike  other  cracks, 
radial  cracks  tend  to  propagate  rapidly 
and  undermine  the  structural  integri- 
ty of  the  wheel.  Therefore,  whenever 
they  are  detected  in  a  wheel  rim. 
flange,  plate,  or  hub,  the  wheel  should 
be  removed  from  service. 

Paragraph  (g)  of  that  section  pro- 
vides that  a  wheel  is  defective  if  it  has 
a  contiguous  (adjoining)  pieces  of 
metal  shelled  out  of  the  circumference 
of  the  tread.  This  proposal  provides 
that  if  a  wheel  is  shelled,  or  has  a  spall 
one  Inch  in  diameter  or  more,  the 
wheel  is  defective.  Spalling  is  deep  pit- 
ting caused  by  a  hot  spot  In  a  localized 
area.  When  a  spall  Is  one  inch  in  diam- 
eter or  more.  It  is  considered  sufficient 
to  undermine  the  structural  integrity 
of  the  wheel  and  to  require  Its  remov- 
al. 

Section  215.43(n)  currently  provides 
that  a  wheel  is  defective  If  overheated. 
That  paragraph  also  provides  that 
overheating  evidenced  by  a  reddish 
brown  discoloration  from  heat  on  the 
front  and  back  face  of  the  rim  and 
plate  that  extends  into  the  plate  one- 
half  of  the  distance  from  the  tread 
surface  to  the  axle  with  decreasing  in- 
tensity. 

Based  on  its  reevaluation  of  this  pro- 
vision. FRA  believes  thtft  a  wheel 
should  be  considered  defective  before 
the  discoloration  extends  one-half  of 
the  distance  from  the  tread  surface  to 
the  axle.  Once  discoloration  on  the 
front  or  back  faces  of  the  rim  extends 
more  than  four  Inches  into  the  plate 
area,  the  metal  structure  of  the  wheel 
is  considered  distorted  to  a  degree  that 
could  cause  wheel  failure.  This  stand- 
ard has  been  Inserted  to  the  new  pro- 
posed regulations. 

Finally,  current  8  215.45  (Defective 
Wheels  Sets)  provides  that  a  wheel  set 
Is  defective  if  the  wheels  are  out  of 
gage  so  that  the  distance  between  the 
Inside  faces  of  the  wheel  rims  is  less 
than  52 'Vi*  toches  or  more  than  53% 


Inches.  FRA  believes  that  this  defect 
cannot  be  reasonably  discovered 
durtog  the  conduct  of  routtoe  inspec- 
tions in  a  yard.  However,  the  defect 
can  readily  be  detected  and  corrected 
durtog  a  periodic  Inspection.  There- 
fore, this  proposal  would  require  that 
cars  be  inspected  for  this  defect  durtog 
periodic  Inspections. 

AXLES 

As  explained  to  the  discussion  re- 
garding wheels,  a  radial  crack  is  con- 
sidered a  defect  sufficient  to  require 
removal  of  the  wheel  from  service. 
Likewise,  an  axle  havtog  a  radial  crack 
is  considered  defective.  Accordtogly, 
current  $215.53  (defective  axles) 
would  be  amended  to  provide  that  a 
car  may  not  be  conttoued  to  service  if 
It  has  an  axle  with  a  radial  crack. 

Under  this  proposal,  an  axle  with  a 
plain  bearing  would  be  considered  de- 
fective If  that  axle  has  an  end  collar 
which  Is  broken  or  cracked.  The  end 
collar  Is  the  portion  of  the  axle  which 
restricts  the  lateral  movement  of  the 
bearing.  If  the  collar  Is  cracked  or 
broken.  It  could  damage  the  lubrlcat- 
tog  pad.  This,  to  turn,  could  lead  to 
failure  of  the  axle  and  a  derailment. 
Accordtogly.  under  this  proposal,  a  car 
having  this  defect  would  have  to  be 
withdrawn  from  service. 

In  addition,  this  notice  provides  that 
a  journal  Is  defective  If  It  Is  overheat- 
ed, as  evidenced  by  a  pronoimced  blue- 
black  discoloration.  This  condition  Is 
Indicative  of  severe  metallurgical 
damage  to  the  steel  and  the  possible 
presence  of  stress  cracks.  These  fac- 
tors can  cause  the  axle  to  fail  and 
break  off.  As  to  the  case  of  an  axle 
with  an  end  collar  that  Is  broken  or 
cracked,  a  car  havtog  this  condition 
could  not  be  conttoued  to  service. 

Under  current  5  215.53(d),  an  axle  Is 
defective  If  It  has  a  bend  which  pro- 
vides a  runout  of  more  than  three- 
eights  of  an  toch  at  the  center  of  the 
axle.  As  to  the  case  of  wheels  that  are 
out  of  gage  (current  §215.45),  this 
defect  cannot  be  reasonably  seen  or 
measured  to  the  yard.  Therefore,  an 
axle  would  have  to  be  Inspected  for 
this  defect,  and  repaired  If  necessary, 
durtog  periodic  Inspections. 

Ftoally,  current  §  215.53(e)  provides 
that,  to  the  case  of  journals  on  plato 
beartog  axles,  the  Journal  Is  defective 
if  worn  beyond  certato  limits  which 
are  set  forth  to  a  chart  displayed  to 
that  section.  After  reviewtog  this  pro- 
vision andSther  available  data,  FRA 
believes  that  these  journals  should  be 
required  to  be  Inspected  and  replaced. 
If  necessary,  durtog  periodic  inspec- 
tions. 

JOTTRNAL  BEARINGS 

Ctirrent  5  215.83  (Defective  Plain 
Bearing  Boxes)  provides  that  a  plato 
beartog  box  is  defective  If  the  box  lid 
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Is  mlsstog,  broken,  or  otherwise  not 
preventtog  contaminants  from  enter- 
ing the  box.  This  provision  would  be 
retained.  In  addition,  the  box  would  be 
defective  if  it  contains  any  foreign 
matter  that  could  damage  the  beartog 
or  have  a  deterimental  effect  on  the 
lubricant. 

Paragraph  (d)  of  this  section  pro- 
vides that  a  plato  beartog  box  Is  defec- 
tive If  it  Is  cracked  or  has  holes  that 
permit  leakage.  Some  boxes  are  de- 
signed with  holes  to  the  back.  Leakage 
of  oil  through  these  holes  Is  not  to 
itself  detrimental  from  the  standpotot 
of  safety.  Of  greater  importance  is  the 
need  to  assure  that  the  box  contains 
free  oil.  Accordtogly,  current 
9  215.83(d)  Is  not  believed  necessary 
and  would  be  revoked. 

A  nvunber  of  defects  listed  to  current 
Subpart  E,  like  others  previously  men- 
tioned, are  considered  too  totricate  to 
be  reasonably  detected  to  the  yard. 
These  defects,  which  pertato  to  plato 
bearings,  plato  bearing  wedges,  and 
roller  beartog  adapters,  are  as  follows: 

1.  Wear  at  either  end  of  a  plato  bear- 
ing that  reduces  its  length  more  than 
one-fourth  toch  (§  215.89(c)). 

2.  Combtoed  wear  on  a  plain  bearing 
that  reduces  its  length  more  than 
three-eighths  toch  (§  215.89(e)). 

3.  A  lug  to  a  plato  bearing  that  is 
worn  more  than  one-eighth  toch 
(8  215.89(e)). 

4.  Combined  wear  on  both  sides  of 
the  lug  extension  more  than  one- 
fourth  toch  (8  215.89(f)). 

5.  Ltotog  of  a  plato  beartog  worn 
through  to  brass  more  than  three- 
eighths  toch  above  the  lower  edge  of 
the  brass  sldewall  (§  215.89(h)). 

6.  Wear  on  a  plato  bearing  wedge, 
measured  at  the  contact  surfaces, 
which  reduces  its  overall  length  more 
than  three-sixteenths  toch 
(8  215.91(b)). 

7.  A  bottom  surface  unevenness,  on  a 
plato  beartog  wedge,  of  more  than  one 
sixty-fourth  toch  (§  215.91(c)). 

8.  Wear  on  the  top  of  a  plato  bearing 
wedge  as  described  to  Figure  7 
(8  215.91(d)). 

9.  Wear  on  the  crown  of  a  roller 
beartog  adapter  to  the  extent  that  the 
frame  bears  on  the  relief  portion  of 
the  adapter,  as  shown  to  Figure  8 
(8  215.95(c)). 

10.  Wear  on  the  thrust  shoulder  of 
narrow  adapters  more  than  .025  toch 
on  either  side,  as  measured  by  gage 
No.  8,  Figure  9  (§  215.95(d)). 

Under  this  proposal,  inspection  for 
these  defects  would  have  to  be  made 
during  required  periodic  Inspections.  If 
these  defects  are  discovered  at  that 
time,  they  would  have  to  be  repaired 
before  a  car  is  returned  to  service. 

Section  215.93(a)  currently  provides 
that  a  roller  beartog  that  has  been  to- 
volved  to  a  derailment,  or  submerged 
to  water,  may  not  be  used  imtil  it  Is  In- 
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spected  and  repaired  if  necessary.  Al- 
though this  provision  requires  an  to- 
spection  of  those  bearings,  it  does  not 
specify  the  manner  to  which  that  to- 
spection  must  be  conducted. 

Under  this  proposal,  those  bearings 
would  have  to  be  disassembled  from 
the  axle  for  inspection,  unless  each  of 
the  followtog  can  be  demonstrated:  (1) 
The  beartog  was  tovolved  to  a  derail- 
ment at  a  speed  of  less  than  ten  miles 
per  hour;  (2)  The  beartog  was  dragged 
on  the  ground  for  a  distance  of  less 
than  200  feet;  (3)  The  bearing  shows 
no  external  signs  of  damage;  and  (4) 
The  beartog  makes  no  unusual  noise 
when  the  wheel  set  is  spun  freely. 
With  this  one  limited  exception,  FRA 
believes  that  disassembly  of  the  bear- 
ing Is  necessary  stoce,  to  the  case  of 
most  derailed  bearings  and  those  sub- 
merged to  water,  damage  can  only  be 
detected  by  totemal  inspection  of  the 
beartog. 

Section  215.93(b)(1)  currently  pro- 
vides that  a  roller  beartog  is  defective 
if  heated  to  excess  of  250  degrees 
Fahrenheit.  This  provision  Is  virtually 
unenforceable  stoce  It  Is  difficult  to 
determtoe  whether  a  beartog  has  been 
subjected  to  that  degree  of  heat.  FRA 
believes  that  discoloration  of  a  beartog 
Is  a  better  todlcator  of  overheating 
than  the  standard  currently  to  effect. 
Accordingly,  this  proposal  deftoes 
overheattog  by  discoloration  rather 
than  by  the  current  standard. 

Under  current  §  215.93(b)(4).  a  roller 
bearing  Is  considered  defective  if  it  has 
a  mlsstog  (unless  by  design)  truck  side 
frame  key,  pedestal  bolt,  or  stop  block. 
Stoce  the  primary  function  of  these 
components  is  to  facilitate  rerailing  of 
derailed  cars,  FRA  believes  that  this 
provision  is  not  essential  from  a  safety 
standpotot.  Accordtogly,  It  would  be 
deleted  by  this  proposaL 

Current  8215.97  provides  that  a 
plato  beartog  box  Is  defective  if  It  is 
not  repacked  wlthto  the  time  totervals 
prescribed  by  paragraph  (a)  of  that  . 
section,  unless  the  car  wtis  recondi- 
tioned or  originally  constructed  wlthto 
those  time  totervals.  Paragraph  (b)  of 
that  section  sets  forth  the  procedure 
which  must  be  followed  when  those 
boxes  are  repacked. 

In  light  of  the  proposed  sections 
that  would  require  sufficient  free  oil 
to  plato  beartog  boxes,  a  lubricattog 
pad  to  proper  condition,  and  a  box 
free  of  foreign  matter  that  could 
damage  the  beartog,  FRA  believes 
that  8  215.97  Is  no  longer  necessary 
and  should  be  revoked.  Thus,  the  to- 
terval  and  method  for  repacking  plain 
bearing  boxes  would  no  longer  be  pre- 
scribed by  FRA.  However,  a  plato 
beartog  box  contatotog  a  defect  de- 
scribed by  this  paragraph  would  result 
to  a  ftoe  as  prescribed  by  Part  215. 

Current  8  215.99  would  also  be  re- 
voked under  this  proposal.  That  sec- 
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titm  sets  forth  lubrication  require- 
ments applicable  to  oil  lubricated 
roller  bearings  and  grease  lubricated 
roller  bearings. 

PRA  believes  that  this  action  Is  ap- 
propriate in  part  due  to  the  introduc- 
tion of  NFL  (no  field  lubrication)  bear- 
ings. Those  bearings  are  designed  to 
operate  diirlng  their  entire  useful  life 
without  re-lubrication.  Moreover.  NFL 
bearings  have  the  benefit  of  improved 
seals  and  lubricants.  Also  the  present 
lubrication  requirements  may  result  In 
over  lubrication.  Roller  t)earings  and 
that  are  over  lubricated  register 
higher  t)earing  temperatures  on  hot 
box  detectors  and  result  In  many  cars 
being  unnecessarily  removed  from 
trains. 

In  addition,  it  should  be  noted  that 
this  proposal  would  prohibit  the  use  of 
defective  roller  bearings,  such  as  those 
that  have  l>een  overheated  or  those 
having  a  loose  or  missing  cap  screw. 
Thus,  PRA  believes  that  It  Is  approprl 
ate  to  revoke  current  5  215.99. 

PRA  estimates  that  deletion  of  the 
current  Journal  bearing  lubrication  re- 
quirements should  result  In  substan- 
tial savings.  To  Qlustrtlte,  the  Industry 
has  indicated  that,  absent  a  Federal 
regulation,  the  lubrication  cycle  for 
roller  bearings  will  be  Increased  from 
four  to  eight  years.  As  a  result  of  this 
increase,  the  industry  would  lubricate 
125,000  fewer  roller  bearing  equipped 
cars  each  year.  At  an  estimated  cost  of 
$110  per  car.  the  annual  savings  in  this 
area  would  amount  to  $13,750,000. 

The  railroad  Industry  would  be  able 
to  adjust  the  repack  Interval  for  plain 
bearing  boxes  so  that  it  coincides  with 
other  Inspection  Intervals.  If  this  is 
done,  PRA  estimates  that  200.000 
fewer  cars  that  are  equipped  with 
plain  bearing  boxes  would  be  repacked 
each  year.  At  an  estimated  cost  of  $180 
per  car.  this  would  result  In  a  savings 
of  $36,000,000  annually.  Thus,  the 
total  savings  realized  from  the  dele- 
tion of  journal  bearing  repack  and  lu- 
brication requirements  would  amount 
to  approximately  :  $49,750,000  annual 
ly. 

OTHER  TROCK  COMPOWEMTS 

Subpart  P  of  Part  215  (Other  Truck 
Components)  currently  prescrit)es 
minimum  safety  requirements  for 
truck  side  frames,  bolsters,  side  bear- 
ings, spring  assemblies,  and  spring 
planks  on  railroad  freight  cars.  Under 
5  215.123(a)(1).  a  car  truck  is  defective 
if  it  has  a  side  frame  or  bolster  that  Is 
broken,  patched,  cracked,  or  rein- 
forced with  plate,  including  a  break  or 
crack  in  a  bolster  gib. 

For  reasons  previously  discussed  in 
connection  with  wheels  and  axles,  this 
notice  would  revise  the  current  rule  to 
provide  that  a  side  frame  or  bolster  Is 
defective  If  It  has  a  transverse  crack  or 
is  broken. 
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The  notice  would  add  a  provision  in- 
dicating that  a  car  truck  is  defective  if 
it  Is  equipped  with  snubbing  units,  at- 
tachments, OT  wear  plates  worn  to  the 
extent  that  the  raiubbing  is  ineffective 
or  the  snubbing  units  are  broken. 
These  components  play  a  vital  role  in 
countering  rock-and-roll  and  other  dy- 
namic forces  generated  by  heavy  and 
high  center  of  gravity  cars  tliat  now 
make  up  a  substantial  and  ever  in- 
creasing portion  of  the  national 
freight  car  fleet.  This  proposal  is  be- 
lieved essential  for  safety  because  if 
these  components  are  defective,  a  de- 
railment could  result. 

Current  5  215.123(d)  provides  that  a 
ear  truck  Is  defective  if  It  has  a  spring 
assembly  with  a  broken  or  missing 
snubber  or  outer  spring,  which  doe* 
not  maintain  travel  or  load  or  which  Is 
weakened  so  as  to  be  compressed  solid. 
Upon  further  consideration  of  this 
provision.  FRA  believes  tliat  a  car 
truck  should  not  be  considered  defec- 
tive if  It  has  only  one  missing  outer 
spring.  However,  It  is  believed  that  if 
more  than  one  outer  spring  Is  broken 
or  missing,  the  car  would  not  be  ade- 
quately supported  and  a  derailment 
oould  result.  Therefore,  this  notice 
provides  that  a  car  truck  is  defective  If 
it  has  more  than  one  outer  spring  tliat 
is  missing  or  broken. 

Finally.  5  215.123(e)  provides  that  a 
car  truck  Is  defective  if  its  design  In- 
cludes spring  planics  and  a  plank  Is 
missing,  broken,  worn,  or  corroded 
through  more  than  25  percent  of  Its 
cross  section.  Since  these  defects  can 
reasonably  be  detected  during  a  peri- 
odic Inspection  but  not  in  a  yard,  this 
provision  would  t>e  Included  within 
proposed  Subpart  C  (Periodic  Inspec- 
tion). 

CAB  BODIES 

Subpart  G  of  Part  215  prescribes 
minimum  safety  requirements  for  cer- 
tain conditions  on  railroad  freight  car 
bodies.  Two  of  the  conditions  listed  as 
defects  In  that  subpart  can  be  reason- 
ably detected  only  during  a  periodic 
inspection.  These  are  as  follows: 

1.  A  male  portion  of  a  standard  cy- 
lindrical type  center  plate  extends  less 
than  1  Inch  into  the  female  portion  of 
the  center  plate  (5  215.153(b)). 

2.  A  center  pin  Is  missing,  unless  by 
design  (215.153(h)).  These  provisions 
have  been  transferred  to  proposed 
Subpart  C  (Periodic  Inspection). 

In  addition,  this  notice  provides  that 
a  box  car  Is  defective  If  It  has  a  side 
door  which  does  not  have  safety  hang- 
ers or  the  equivalent.  Safety  hangers 
are  designed  to  prevent  doors  from 
falling  off  cars.  This  provision  is  con- 
sidered necessary  since.  In  the  past 
three  years,  three  persons  have  been 
killed  by  doors  that  have  separated 
from  box  cars.  In  addition,  doors  that 
fall  from  a  car  onto  the  right  of  way 


could  pose  a  serious  threat  of  derail- 
ments. 

couPLcats 

Current  Subpart  H  prescril)es  mini- 
mum safety  requirements  for  couplers. 
For  reasons  already  detailed,  the  fol- 
lowing paragraphs  in  the  current  sub- 
part have  been  Incorporated  without 
substantive  change  into  the  new  sub- 
part containing  periodic  Inspection  re- 
quirements. 

1.  The  shank  on  a  Type  E  coupler  Is 
bent  out  of  allnement  with  the  head 
more  than  nine-sixteenths  inch 
(5  215.173(a)(1)). 

2.  The  shank  on  a  Type  E  coupler  Is 
worn  more  than  seven-sixteenths  Inch 
(5  215.173(aK2)). 

3.  The  shank  on  a  Type  F  coupler  is 
worn  more  than  seven-sixteenths  of  an 
inch(5  215.173(bKl)). 

4.  A  coupling  device  is  defective  if.  in 
the  case  of  a  bottom  operated  coupler, 
the  lever  does  not  have  at  least  one- 
fourth  Inch  clearance  between  the  op- 
erating rod  eye  and  the  lockllft  lever 
when  the  coupler  Is  centered  and  the 
knuckle  Is  fully  closed  and  locked 
(5  215.177(b)). 

5.  Section  215.173(a)(3)  which  pro- 
vides that  a  Type  E  coupler  Is  defec- 
tive If  the  distance  between  the  guard 
arm  and  the  knuckle  nose  Is  more 
than  5 Via  inches. 

Furthermore,  a  number  of  items  in 
the  current  subpart  would  be  deleted 
under  this  proposal  on  grounds  that 
they  are  not  considered  essential  for 
safety.  These  items  are  as  follows: 

1.  Section  215.173(b)(2)  which  pro- 
vides that  a  Type  F  coupler  is  defec- 
tive if  the  distance  between  the  front 
face  and  the  knuckle  nose  is  more 
than  3'Vi»  Inches. 

2.*  Section  215.175(a)  which  provides 
that  a  Type  E  knuckle  is  defective  If  it 
is  worn  in  excess  of  the  limits  Indicat- 
ed by  Gauge  No.  5.  as  depicted  in  that 
section. 

3.  Section  215.175(b)  which  provides 
that  a  Type  F  knuckle  is  defective  If  it 
Is  worn  or  stretched  in  excess  of  the 
limits  indicated  by  Gauge  No.  6.  as  de- 
picted in  that  section. 

4.  All  of  current  5  215.179  which  de- 
scribes certain  defective  interlocking 
features  on  couplers. 

Finally,  a  new  proposed  rule  pertain- 
ing to  couplers  would  be  added  by  this 
proposal.  Under  this  proposed  rule,  a 
railroad  could  not  operate  a  car  if  a 
shank  on  a  coupler  were  bent  out  of 
alignment  to  the  extent  that  the  cou- 
pler could  not  automatically  couple 
with  an  adjacent  car.  This  proposal  is 
Intended  to  eliminate  the  need  for 
workers  to  go  t>etween  cars  In  order  to 
align  defective  couplers.  PRA  believes 
that  this  practice  involves  an  unaccep- 
tably  high  risk  of  injury  and  should  be 
avoided. 


REnsioas  TO  appbudicd 

Several  revisions  to  the  appendices 
in  current  Part  215  are  necessary  in 
view  of  the  proposed  revisions  which 
have  been  discussed.  In  this  connec- 
tion, the  diagrams  in  Appendix  A  de- 
pleting Gauges  Nos.  4,  6,  7A.  and  7B. 
would  be  deleted.  These  gauges  are 
used  to  detect  defective  type  F  cou- 
plers. However,  under  this  proposal, 
the  defects  which  the  gauges  are  de- 
signed to  detect  are  no  longer  consid- 
ered safety  defects.  As  a  result,  the 
diagrams  referenced  above  serve  no 
useful  purpose. 

In  view  of  the  proposed  deletion  of 
lubrication  and  reptu*  intervals  for 
plain  ijearings  and  roller  bearings,  the 
stenciling  examples  for  those  intervals 
are  no  longer  necessary.  Therefore, 
they  would  be  deleted  from  the  chart 
included  within  Example  1  of  current 
Appendix  C.  Also,  if  the  proposed 
stenciling  requirements  set  forth  tn 
Subpart  E  of  this  notice  are  adopted. 
Appendix  C  will  be  revised  for  consist- 
ency with  the  new  requirements. 

Appendix  B  would  be  amended  to  in- 
clude a  reference  to  70T  U-1  wheels 
within  the  list  of  prohibited  compo- 
nents described  in  that  appendix.  This 
proposal  Is  consistent  with  Emergency 
Order  No.  7  (43  F.R.  12691).  which  re- 
quires that  those  wheels  be  removed 
from  service  before  January  I,  1979. 

In  addition,  it  is  proposed  to  revise 
the  penalty  schedule  set  forth  In  cur- 
rent Appendix  D.  The  revised  schedule 
contains  a  wide  range  of  penalties. 
The  effect  of  the  new  fthedule  would 
be  to  ensure  that  the  amount  of  a  pen- 
alty more  accurately  reflects  the  seri- 
ousness of  the  violation  for  which  it  is 
assessed. 

Finally,  Appendix  E  would  be  re- 
vised, as  necessary,  to  reflect  the  new 
wear  limits  proposed  in  this  notice.  All 
of  these  proposed  revisions  to  the  cur- 
rent appendices  will  be  made,  as  neces- 
sary, at  the  time  the  amendment 
based  on  thlB  proposal  is  adopted. 

Economic  Impact 

FRA  has  determined  that  this  notice 
does  not  contain  a  significant  regula 
tory  proposal.  Therefore,  a  Regulatory 
Analysis  under  Executive  Order  12044 
Is  not  required  (E.O.  12044,  43  FR 
12661,  March  24,  1978). 

In  addition,  FRA  has  evaluated  this 
proposal  in  aocordaiKse  with  DOT'S  ex- 
isting and  proposed  policies  for  the 
evaluation  of  regulatory  impacts. 
Since  the  proposed  regulations  would, 
on  balance,  reduce  the  number  of  reg- 
ulatory requirements  currently  in 
effect,  and  reduce  existing  regulatory 
burdens,  PRA  concludes  that  a  de- 
tailed evaluation  is  not  warranted 
(Pollde*  and  Procedures  for  Simplifi- 
cation. Analysis,  and  Review  of  Regu- 
lations. 43  FR  9582,   March  8,   1978: 
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Proposed  Regulatory  Policies  and  Pro- 
cedures, 43  FR  23925.  June  1. 1978>. 

Written  CoHMsirrs  and  Hearihc 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  data,  views,  or  comments. 
Communications  should  identify  the 
regulatory  docket  number  and  the 
notice  number,  and  must  be  submitted 
In  triplicate  to  the  Docket  Clerk, 
Office  of  tiie  Chief  Counsel,  Federal 
Railroad  Administration,  2100  Second 
Street  SW..  Washington,  D.C.  20990. 
Communications  received  l>efore 
March  14.  1879.  will  be  considered 
before  final  action  is  taken  on  the  pro- 
posed rules.  All  comments  received 
will  be  available  for  examination  by 
interested  persons  at  any  time  during 
regular  working  houm  In  Room  4406, 
Trans  Point  Building.  2100  Second 
Street  SW.,  Wasktngtao,  D.C.  20590. 

In  addition,  PRA  will  conduct  a 
public  hearing  on  March  7,  1979,  to 
Room  3201,  2100  Second  Street  SW.. 
Washington.  D.C.  at  10  a.m.  The  hear- 
ing will  be  informal,  and  not  a  Judicial 
or  evidentiary  hearing.  There  will  be 
no  cross  examination  of  persons 
making  statements.  A  staff  member  of 
PRA  will  make  an  opening  statement 
outlining  the  matter  set  for  hearing. 
Interested  persons  will  then  liave  the 
opportunity  to  present  their  oral 
statements. 

At  the  completion  of  all  initial  oral 
statements,  those  persons  who  wish  to 
make  rebuttal  statements  will  be  given 
the  opportunity  to  do  so  in  the  same 
order  in  which  they  made  their  initial 
statements.  Additional  procedures  for 
conducting  the  hearing  will  be  an- 
nounced at  the  hearing. 

Interested  persons  may  present  oral 
or  written  statements  at  the  hearing. 
All  statement  will  t>e  made  a  part  of 
the  record  of  the  hearing  and  will  be  a 
matter  of  public  record.  Any  person 
who  wishes  to  make  an  oral  statement 
at  the  hearing  should  notify  the 
Docket  Clerlt,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  2100 
Second  Street  SW.,  Washington,  D.C. 
20590  (Phone  202-426-8836),  before 
March  2,  1979.  stating  the  amount  of 
time  required  for  the  initial  statement. 
The  proposals  contained  in  this 
notice  may  be  changed  In  light  of  the 
oral  statements  made  at  the  public 
hearing,  or  the  written  comments  sub- 
mitted in  response  to  this  notice. 

The  Proposed  Rule 

In  consideration  of  the  foregoing, 
PRA  proposes  to  revise  Part  215  (49 
Part  215)  to  read  as  follows:  Part  215— 
Railroad  Freight  Car  Safety  Stand- 
ards 
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can    for 


215.3    Application. 

215.5    Definitions. 

11S.7    ProhiUted  AcU. 

315.9    Movtement    of    Defective 

Refiair. 

215.21    Scope. 

SusrcMsioN  System 

215.23    Defective  WheeL 

215.25    Defective  Axle. 

215.27    Defective  Plain  Bearing  Box:  Oener- 

215.29  Journal  Lubrication  System. 

21S.S1  Defective  PUOn  Beartnc 

215.33  Defective  Plain  Bearing  Wedee. 

215.35  Defective  Roller  Bearing. 

215.37  Defective  Roller  Bearing  Adapter. 

2I5.3B  Defective  Freight  Car  Truck. 

Caa  Boom 

215.41    Defective  Car  Body. 

Dbatt  Systzm 

215.43    Defective  Couplers. 
215.45    DefecUve  Coupling  Device. 
215.47    Defective  Dra/t  Amngement. 

215.51    Scope. 

2L533    Periodic  Inspection:  GeneraL 

215.55  Periodic  Inspection  Based  on  Odom- 
eter Mileage. 

215.57  Periodic  Inspections  Based  on  ICIIe- 
age  Records. 

215.59  Periodic  Inspections  Based  on  Time 
Intervals. 

215.61  Exteiuion  of  Periodic  Inspection  In-, 
tervals. 

215.63    Scope  of  Periodic  Inspection. 

215.65    Detrucldng  of  Cars. 

215.67  Repair  or  Replacement  of  Defective 
Components. 

215.89  Facilities  Where  Periodic  Inspection 
May  Be  Conducted. 

215.71    RecoadiUoned  Cars. 

tubpart  0    »i>hlbW»<  and  IctMct^  H|u<piMnl 

2L5.S1    Scope. 

215.83    Prohibited  Cara. 

215.85    Restricted  Cars. 


Subpart  A— G«n«rol 


Sec. 
21S.1 


Scope 


of  Pari. 


215.91    General. 

215.93    Stenciling  of  Restricted  Can. 

215.95  Stenciling  of  Cars  Receiving  a  Peri- 
odic Inst)ection. 

215.97  Periodic  Inspection:  Type  of  Stencil- 
ing Required.  * 

APPENDICn 

Appendix  A— Defect  Detection  Gages. 
Appendix  B— Railroad  Freight  Car  Compo- 
nents. 
Appendix  C— Stenciling  Examples. 
Appendix  D— Schedule  of  CivU  Penalties. 

ADTHORrrv:  Sees.  202,  208.  20B,  Federal 
Railroad  Safety  Act  of  1970.  as  amended  (46 
U£.C.  431.  437.  and  438):  Sec  I.4d(a).  Regu- 
latioDS  of  the  Office  of  Transportation  (49 
CFR  1.49U1)). 

Subpart  A — Oinrwi 

S2I&.I    Scope  of  part. 

This  part  prescribes  minimum  Fed- 
eral safety  standards  for  railroad 
freight  cars. 
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9213.3    Application. 

(a)  After  December  31.  1979.  and 
except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  this  part  ap- 
plies to  any  railroad  freight  car  on 
standard  gauge  track  that  is  part  of 
the  general  railroad  system  of  trans- 
portation. 

(b)  Sections  215.51  through  215.71, 
and  215.93  through  215.97,  do  not 
apply  to  any  car— 

( 1 )  Owned  by  a  Canadian  or  Mexican 
Railroad:  and 

(2)  Having  a  Canadian  or  Mexican 
reporting  mark  and  car  number. 

(c)  This  part  does  not  apply  to  a  rail- 
road freight  car  that  is— 

(1)  On  track  inside  an  installation 
that  is  not  part  of  the  general  railroad 
system  of  transportation; 

(2)  used  exclusively  in  dedicated 
service  as  defined  in  9  215.5(d)  of  this 
part;  or 

(3)  Maintenance  of  way  equipment, 
or  self-propelled  maintenance  of  way 
equipment,  if  that  equipment  is— 

(i)  Used  exclusively  in  work  train 
service;  and 

(ii)  Stenciled  in  accordance  with 
Subpart  E  of  this  part  for  use  exclu- 
sively in  work  train  service. 

9  213.5    Dennitions. 

As  used  in  this  part— 

(a)  "Break"  means  a  fracture  or  sep- 
aration resulting  in  a  loss  of  structural 
integrity  so  that  the  component  in- 
volved can  no  longer  perform  the 
function  for  which  it  was  designed; 

(b)  "Cracked"  means  broken  or  frac- 
tured without  complete  separation 
into  parts,  except  that  castings  with 
shrinkage  cracks  or  hot  tears  that  do 
not  significantly  diminish  the  strength 
of  the  member  are  not  considered  to 
be  "cracked;" 

(c)  "Railroad  freight  car"  means  a 
car  designed  to  carry  freight,  or  rail- 
road personnel,  by  rail  and  includes 
a— 

(1)  Box  car; 

(2)  Refrigerator  car; 

(3)  Ventilator  car; 

(4)  Stock  car. 

(5)  Gondola  car; 

(6)  Hopper  car, 

(7)  Flat  car; 

(8)  Special  car; 

(9)  Caboose  car; 

(10)  Tank  car; 

(11)  Yard  car;  and 

(12)  Maintenance  of  way  car  not 
used  exclusively  in  work  train  service; 

(d)  "Dedicated  Service"  means  the 
exclusive  assignment  of  cars  to  the 
transportation  of  freight  between 
specified  points  under  the  following 
conditions: 

( 1 )  The  cars  are  operated— 
(i)  Primarily  on  track  which  is  inside 
an  installation  that  is  not  part  of  the 


PROPOSED  RULES 

general  railroad  system  of  transporta- 
tion: and 

(ii)  Occasionally  over  track  that  is 
part  of  the  general  railroad  system  of 
transportation; 

(2)  The  cars  are  not  operated— 

(i)  At  speeds  of  more  than  15  miles 
per  hour;  and 

(ii)  Over  track  that  is  part  of  the 
general  railroad  system  of  transporta- 
tion- 

(A)  For  more  than  30  miles  in  one  di- 
rection; or 

(B)  On  a  round  trip  of  more  than  60 
miles; 

(3)  The  cars  are  not  freely  inter- 
changed for  movement  in  the  general 
railroad  system  of  transportation; 

(4)  The  words  "Dedicated  Service" 
are  stenciled,  or  otherwise  displayed, 
in  clearly  legible  letters  on  each  side 
of  the  car  body; 

(5)  The  cars  have  be?n  examined 
and  found  safe  to  operate  in  dedicated 
service: 

(6)  The  railroad  must — 

(1)  Notify  the  FRA  in  writing  that 
the  cars  are  to  be  operated  in  dedi- 
cated service; 

(ii)  Identify  in  that  notice— 

(A)  The  railroads  affected; 

(B)  The  number  and  type  of  cars  in- 
volved; 

(C)  The  commodities  being  carried; 
and 

(D)  The  territorial  and  speed  limits 
within  which  the  cars  will  be  op>erated; 
and 

(iii)  File  the  notice  required  by  this 
paragraph  not  less  than  30  days  before 
the  cars  operate  in  dedicated  service: 

(e)  "High  utilization  car"  means  a 
car- 

(1)  Specifically  equipped  to  carry 
trucks,  automobiles,  containers,  trail- 
ers, or  removable  trailer  bodies  for  the 
transportation  of  freight:  or 

(2)  Assigned  to  a  train  that  operates 
in  a  continuous  round  trip  cycle  be- 
tween the  same  two  points: 

(f)  (1)  Except  as  provided  in  para- 
graph (f)  (2)  of  this  section,  "in  serv- 
ice", when  used  in  connection  with  a 
railroad  freight  car.  means  that  the 
car  is 

(1)  On  the  property  of  a  railroad;  or 
(ii)  Within  the  control  of  a  railroad. 

(2)  For  purposes  of  this  part  a  car  is 
not  considered  "in  service"  if— 

(DA  "bad  order"  tag  is  attached  to 
the  car  and  it  is  handled  in  accordance 
with  9  215.9  of  this  part; 
(ii)  The  car  is  in  a  shop;  or 
(iii)  The  car  is  on  a  repair  track; 

(g)  "Railroad"  means— 

(1)  Any  entity  which  performs  rail 
transportation  services  over  standard 
gauge  track  which  is  a  part  of  the  gen- 
eral railroad  system  of  transportation; 
and 

(2)  Any  entity  which— 

(i)  Operates  or  contracts  for  the  op- 
eration  of  freight  cars  on   trackage 


connected  to  the  general  railroad 
system  of  transportation; 

(11)  Constructs,  repairs,  inspects,  or 
otherwise  maintains  freight  cars  sub- 
ject to  this  part:  and 

(iii)  Elects  to  become  subject  to  this 
part  by  written  notification  to  FRA  in 
accordance  with  9  215.69;  and 

(h)  "State  inspector"  means  an  in- 
spector who  is  participating  in  investi- 
gative and  surveillance  activities  under 
section  206  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  435). 

9  215.7    Prohibited  acts. 

A  railroad  is  subject  to  a  penalty,  as 
provided  in  Appendix  D  of  this  part,  if 
it  fails  .to  comply  with  siny  provision  of 
this  part. 

9  215.9    Movement    of   defective    cars    for 
repair. 

(a)  If  a  car  located  within  a  yard  has 
a  defective  component  described  in 
99  215.23  through  215.47,  that  car  may 
only  be  moved  as  follows: 

(1)  A  "bad  order"  tag  describing 
each  defect  must  be  applied  to  each 
side  of  the  car. 

(2)  The  car  may  only  be  moved  to  a 
repair  track,  or  storage  track. 

(3)  The  car  may  not  be  moved  at 
speeds  of  more  than  10  miles  per  hour. 

(4)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  car  may  not  be 
moved  beyond  the  yard  in  which  it  is 
found  to  be  defective. 

ib)  A  car  described  in  paragraph  (a) 
of  this  section  may  be  moved  beyond 
the  yard  in  which  it  is  found  to  be  de- 
fective if— 

(1)  It  cannot  be  repaired  in  that 
yard:  and 

(2)  It  Ls  moved  in  accordance  with 
paragraph  (c)  of  this  section. 

(c)  If  a  car  located  outside  a  yard 
has  a  defective  component  described 
by  95  215.23  through  215.47,  that  car 
may  only  be  moved  as  follows: 

(1)  The  car  must  be  moved  to  the 
nearest  point,  or  the  nearest  forward 
repair  point,  where  the  repairs  can  be 
made. 

(2)  The  car  may  not  be  moved  until 
the  following  is  determined  by  the 
railroad: 

(i)  that  it  is  safe  to  move  the  car. 

(11)  The  maximum  speed,  and  any 
other  restrictions,  necessary  for  safely 
moving  the  car. 

(3)  The  car  may  not  t>e  moved  luitil 
the  person  in  charge  of  the  train  In 
which  the  car  is  located— 

(i)  Is  notified  in  writing  that  the  car 
will  be  moved;  and 

(11)  Notifies  all  other  crew  members 
of- 

(A)  The  presence  of  the  defective 
car;  and 

(B)  The  maximum  speed  and  other 
restrictions  determined  under  para- 
graph (c)(2Kii)  of  this  section. 


(4)  A  "bad  order"  tag  containing  the 
following  information  must  be  secure- 
ly attached  to  each  side  of  the  car: 

(i)  The  reporting  mark  and  car 
number. 

(ii)  The  name  of  the  inspecting  rail- 
road. 

(iii>  The  inspection  location  and 
date. 

(iv)  The  nature  of  the  defect  and 
movement  restrictions. 

(V)  The  destination  for  shopping  or 
repair. 

(vi)  The  signature  of  the  person  who 
made  the  determinations  required  by 
paragraph  (c)(2)  of  this  section. 

(d)  If  a  "bad  order"  tag  is  used— 

( 1 )  The  person  who  removes  the  tac 
must — 

(i)  Note  on  the  tag  the  date,  loca- 
tion.-and  reason  for  its  removal;  and 
(ii)  Sign  the  tag;  and 

(2)  The  railroad  must— 

(I)  Maintain  for  90  days  a  record  or 
copy  of  each  tag  attached  to.  or  re- 
moved from,  a  car;  and 

(ii)  Make  available  to  an  FRA  in- 
spector, or  State  inspector,  upon  re- 
quest, each  record  or  copy  It  maintains 
under  paragraph  (d)(2)(i)  of  this  sec- 
tion. 

Swbparf  >     riwlglit  Car  Comp«n«fiH 

9  21S.21    Scope 

This  subpart  contains  safety  require- 
ments prohibiting  a  railroad  from 
placing  or  continuing  in  service  a 
freight  car  that  has  certain  defective 
components. 

Suspension  System 

9  21 5.23    Defective  wheel. 

A  railroad  may  not  place  or  continue 
in  service  a  car.  if— 

(a)  A  wheel  flange  on  the  car  is  worn 
to  a  thickness  of  %  of  an  inch,  or  less, 
at  a  point  %  of  an  inch  above  the 
tread  of  the  wheel; 

(b)  The  height  of  a  wheel  flange  on 
the  car.  from  the  tread  to  the  top  of 
the  flange.  Is  IMi  inches,  or  more; 

(c)  The  thickness  of  a  rim  of  a  wheel 
on  the  car  is  »V«i«  of  an  inch,  or  less; 

(d)  A  wheel  rim.  flange,  plate,  or  hub 
area  on  the  car  has  a  radial  crack  or 
break: 

(e)  A  wheel  on  the  car  has  a  chip  in 
the  flange  that  Is  1%  Inches  in  length 
and  Vi  Inch  in  width,  or  more; 

(f )  A  wheel  on  the  car  has  a  shell  or 
spall  that  is  one  Inch  In  diameter,  or 
more,  in  any  area; 

(g)  A  wheel  on  the  car  has— 

(1)  A  slid  flat  spot  that  is  more  than 
2V4  inches  In  length;  or 

(2)  Two  adjoining  flat  spots  each  of 
which  is  more  than  two  Inches  in 
length; 

(h)  A  wheel  on  the  car  shows  evi- 
dence of  being  loose  as  indicated  by  oil 
seepage  on  the  back  hub,  or  back 
plate;  or     < 
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(i)  A  wheel  on  the  car  shows  signs  of 
having  been  overheated  as  evidenced 
by  a  reddish  brown  discoloration,  on 
the  front  or  back  face  of  the  rim.  that 
extends  more  than  four  inches  Into 
the  plate  area.  i 

9  215.25    Defective  axle. 

A  railroad  may  not  place  or  continue 
in  service  a  car.  if — 

(a)  An  axle  on  the  car  has  a  radial 
crack  or  is  broken: 

(b)  An  axle  on  the  car  has  a  gouge  in 
the  surface  that  is— 

<  1 )  Between  the  wheel  seats;  and 
(2)  More  than  one  eighth  inch  in 
depth; 

(c)  An  axle  on  the  car.  used  in  con- 
junction with  a  plain  bearing,  has  an 
end  collar  that  is  broken  or  cracked; 

(d)  A  journal  on  the  car  shows  evi- 
dence of  overheating,  as  evideneed  by 
a  pronounced  blue  black  discoloration: 
or 

(e)  The  surface  of  the  plain  bearing 
journal  on  the  axle,  or  the  fillet  on 
the  axle,  has—    - 

(DA  ridge: 

(2)  A  depression; 

(3)  A  circumferential  score; 

(4)  Corrugation: 

(5)  A  scratch: 

(6)  A  continuous  streak: 
(7)PlUing: 

(8)  Rust;  or 

(9)  Etching. 

9  215.27    Defective  plain  l>earing  box:  Gen- 
eral. 
A  railroad  may  not  place  or  continue 
in  sen'ice  a  car.  if  the  car  has— 

(a)  A  plain  bearing  box  that  does  not 
contain  visible  freeoil;  or 

(b)  The  box  lid  is  missing,  broken,  or 
otherwise  not  preventing  contami- 
nants from  entering  the  box:  or 

(c)  A  plain  bearing  box  containing 
foreign  matter,  such  as  dirt,  sand,  or 
coal  dust,  that  can  reasonably  be  ex- 
pected to — 

(1)  Damage  the  bearing;  or 

(2)  Have  a  deterimental  effect  on 
the  lubricant  in  the  box. 

9  215.29  Defective  plain  bearing  box;  Jour- 
nal lubrication  system. 
A  railroad  may  not  place  or  continue 
in  service  a  car,  if  the  car  has  a  plain 
bearing  box  with  a  lubricating  pad 
that— 

(a)  Has  a  tear  extending  half  the 
length  or  width  of  the  pad,  or  more; 

(b)  Shows  evidence  of  having  been 
scorched,  burned,  or  glazed; 

(c)  Contains  any  decaying  or  deterio- 
rated fabric  that  impairs  proper  lubri- 
cation of  the  pad;  I 

(d)  Has— 

<  1 )  An  exposed  center  core;  or 
(2)  Metal  parts  contacting  the  Jour- 
nal; or 
<e)Is— 
(1)  Missing;  or 
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(2)  Damaged  to  the  extent  that  it  is 
not  in  contact  with  the  Journal. 

§215.31     Defective  plain  bearing. 

A  railroad  may  not  place  or  continue 
in  service  a  car.  if  the  car  has  a  plain 
bearing— 

(a)  That  is  missing,  cracked,  or 
broken; 

(b)  On  which  the  be*rin«  liner  is— 

(1)  Loose;  or 

(2)  Broken  out;  or 

(c)  That  shows  signs  of  having  been 
overheated,  as  evidenced  by— 

(1)  Melted  babbit: 

(2)  Smoke  from  hot  oil;  or 

(3)  Journal  surface  damage. 

9  2!  5.33    Defective  plain  bearing  w«4ge. 

A  railroad  may  not  place  or  continue 
In  service  a  car.  if  a  plain  bearing 
wedge  is— 

(a)  Misslnr. 

(b)  Cracked;  or 

(c)  Broken. 

9  215.35    Defective  roller  bearing. 

(a)  A  railroad  may  not  place  or  con- 
tinue In  service  a  car.  If  the  car  has— 

(DA  roller  bearing  that  shows  signs 
of  having  been  overheated  as  evi- 
denced by— 

(i)  Discoloration;  or 

(ii)  Other  tell-tale  signs  of  overheat- 
ing such  as  damage  to  the  seal  or  dis- 
tortion of  any  bearing  component; 

(2)  A  roller  bearing  with  a— 

(i)  Loose  or  missing  cap  screw;  or 
(11)  Broken,  missing,  or  Improperly 
applied  cap  screw  lock: 

(3)  A  roller  bearing  with  a  loose, 
damaged,  or  non-functioning  seal  that 
permits  loss  of  lubricant. 

(b)(1)  A  railroad  may  not  continue  a 
car  in  service,  if  the  car  has  a  roller 
bearing  that  has  been  Involved  In  a  de- 
railment, or  submerged  in  water, 
unless  that  bearing  has  been  inspected 
In  accordance  with  paragraph  (b)(2)  of 
this  section,  and  repaired  if  found  to 
be  defective. 

(2)  Each  roller  bearing  that  has  been 
submerged  in  water,  and  each  roller 
bearing  involved  in  a  derailment,  must 
be  disassembled  from  the  axle  for  In- 
spection unless  the  bearing— 

(i)  Was  involved  in  a  derailment  at 
speeds  of  less  than  10  miles  per  hour; 

(ii)  Was  dragged  on  the  ground  for  a 
distance  of  less  than  200  feet; 

(iii)  Shows  no  external  signs  of 
damage;  and 

(iv)  Makes  no  unusual  bearing  noise 
when  wheel  set  is  spun  freely. 

S  2I5J7    Defective  roUer  bearing  adapter. 

A  railroad  may  not  place  or  continue 
In  service  a  car,  If  the  car  has— 

(a)  A  roller  bearing  adapter  that  is 
cracked  or  broken:  or 

(b)  A  roller  bearing  adapter  that  is 
worn  to  the  extent  that  the  adapter  is 
marking  the  seal  assembly. 
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S  215.39    Defective  freifht  car  truck. 

A  railroad  may  not  continue  In  serv- 
ice ajcar.  if  the  car  has— 

(a)  A  side  frame  or  bolster  that— 

(1)  Is  broken;  or 

(2)  Has  a  crack  of  one- fourth  of  an 
inch  or  more  in  the  transverse  direc- 
tion on  a  tension  member; 

(b)  A  truck  equipped  with  snubbing 
units,  attachments,  or  wear  plates  that 
are  worn  to  the  extent  that  the  snub- 
bing— 

( 1 )  Is  ineffective;  or 

(2)  Contains  snubbing  units  that  are 
broken; 

(c)  Side  bearings  In  any  of  the  fol- 
lowing conditions: 

(DA  car  truck  side  bearing  assembly 
is  missing  or  broken; 

(2)  The  bearings  at  one  end  of  the  •* 
car.  on  both  sides,  are  in  contact  with 
the  body  bolster,  except  by  design; 

(3)  The  bearings  at  one  end  of  the 
car  have  a  total  clearance  from  the 
body  bolster  of  more  than  three- 
fourths  of  an  inch;  or 

(4)  At  diagonally  opposite  sides  of 
the  car.  the  bearings  have  a  total 
clearance  from  the  body  bolsters  of 
more  than  three-fourths  of  an  inch. 

(d)  Truck  springs- 
CD  That  do  not  maintain  travel  or 

load; 

(2)  That  are  compressed  solid;  or 

(3)  More  than  one  outer  spring  of 
which  is  broken,  or  missing  in  the 
spring  cluster; 

(e)  Interference  between  the  truck 
bolster  and  the  center  plate  that  pre- 
vents proper  truck  rotations; 

(f)  Brake  beam  shelf  support  worn 
so  excessively  that  it  does  not  support 
the  brake  beam;  or 

(g)  Less  than  2^^  Inches  clearance 
above  the  top  of  rail. 

Car  Bodies 

§  215.41     Defective  car  body. 

A  railroad  may  not  place  or  continue 
in  service  a  loaded  or  empty  car.  if— 

(a)  Any  portion  of  the  car  body  has 
less  than  a  2  f^  inch  clearance  from  the 
top  of  rail; 

(b)  The  car  center  sill  is— 

(1)  Broken; 

(2)  Cracked;  or 

(3)  Permanently  bent  or  buckled 
more  than  2Vi  inches  in  any  six  foot 
length; 

(c)  The  car  has  a  type  P  coupler  car- 
rier that  is— 

(1)  Broken;  or 

(2)  Missing; 

(d)  The  car  is  a  box  car.  the  side 
doors  of  which  are  not  equipped  with 
operative  safety  hangers,  or  the  equiv- 
alent, to  prevent  the  doors  from  be- 
coming disengaged:  or 

(e)  The  car  has  a  center  plate  that  is 
not  properly  secured,  or  any  portion  of 
which  is  missing. 


Dratt  System 

S  215.43    Defective  couplers. 

A  railroad  may  not  place  or  continue 
In  service  a  car.  if — 

(a)  The  car  Is  equipped  with  a  cou- 
pler shank  that  is  bent  out  of  align- 
ment to  the  extent  that  the  coupler 
will  not  couple  automatically  with  the 
adjacent  car; 

(b)  The  car  has  a  coupler  that  has  a 
crack  in  the  highly  stressed  junction 
area  of  the  shank  and  head  as  shown 
in  PMgure  11  of  the  current  part  215. 

(c)  The  car  has  a  coupler  knuckle 
that  is— 

(1)  Cracked;  or 

(2)  Broken; 

(d)  The  car  has  a  knuckle  pin  or 
knuckle  thrower  that  is— 

( 1 )  Missing;  or 

(2)  Inoperative;  or 

(e)  The  car  has  a  coupler  retainer 
pin  lock  that  is— 

(1)  Missing;  or 

(2)  Broken. 

S  215.45    Defective  coupling  device. 

A  railroad  may  not  place  or  continue 
in  service  a  car.  if  the  car  has  an  un- 
coupling device  without  sufficient  ver- 
tical and  lateral  clea.  ance  to  prevent— 

(a)  Fouling  on  curves;  or 

(b)  Unintentional  uncoupllngs. 

S  215.47     Defective  draft  arrangement. 

A  railroad  may  not  place  or  continue 
in  service  a  car.  if— 

(a)  The  car  has  a  draft  gear  that— 

(1)  Has  more  than  one  inch  of  free 
slack;  or 

(2)  Is  inoperative; 

(b)  The  car  has  a  broken  yoke. 

(c)  The  car  has  a  sliding  sill  that  is 
inoperative; 

(d)  An  end  of  car  cushioning  unit 
is- 

(1)  Leaking:  or 

(2)  Inoperative: 

(e)  A  vertical  coupler  pin  retainer 
plate- 
CD  Is  missing  (unless  by  design);  or 
(2)  Has  a  missing  fastener;  or 

(f)  The  car  has  a  draft  key,  or  draft 
key  retainer,  that  is— 

( 1 )  Inoperative;  or 

(2)  Missing. 

Subpart  C — f  eriodk  ln»p«ct<on 

S  215.51     Scope. 

This  subpart  contains  requirements 
applicable  to  the  periodic  inspection  of  ^ 
railroad  freight  cars. 

§  215.53     Periodic  inspection:  GcneraL 

(a)  A  railroad  may  not  place  or  con- 
tinue in  service  any  railroad  freight 
car  that  has  not  been  given  a  periodic 
inspection  required  by  this  subpart. 

(b)  Notwithstanding  any  other  provi- 
sion of  this  subpart,  the  following  con- 
ditions must  be  observed: 


(1)  Each  initial  periodic  inspection 
must  be  performed  in  accordance  with 
{215.59. 

(2)  After  the  initial  periodic  inspec- 
tion is  performed,  a  railroad  may  elect 
to  perform  any  subsequent  periodic  in- 
spection on  the  basis  of  odometer 
knileage.  mileage  records,  or  time  inter- 
vals, but  that  election  may  only  be 
made  at  the  time  a  required  periodic 
inspection  is  completed. 

S  215.55    Periodic     inspection     based     on 
odometer  mileage. 

(a)  Except  as  provided  in  §  215.53(b) 
the  periodic  Inspection  required  by 
this  subpart  may  be  based  on  odom- 
eter mileage  if — 

(1)  The  car  is  equipped  with  an 
odometer  to  record  the  total  accumu- 
lated mileage; 

(2)  The  odometer  can— 

(1)  Record  mileage  within  a  margin 
of  error  of  three  percent:  and 

(ii)  Record  accumulated  mileage 
with  the  car  operating  in  either  direc- 
tion; 

(3)  The  odometer  Is  tamper  proof: 
and 

(4)  The  odometer  remains  in  the  car 
and  is  maintained  in  effective  operat- 
ing condition  throughout  the  service 
life  of  the  car. 

(b)  A  periodic  inspection  based  on 
odometer  mileage  must  be  performed 
as  follows: 

(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  a  car  may  not  be 
operated  for  more  than  100.000  miles 
without  receiving  a  periodic  inspec- 
tion. 

(2)  A  new  car.  or  a  reconditioned  car. 
may  not  he  operated  for  more  than 
200.000  miles  without  receiving  period- 
ic Inspection. 

9  215.57     Periodic     inspections     based    on 
mileage  records. 

(a)  Except  as  provided  in  §  215.53(b), 
the  periodic  inspection  required  by 
this  subpart  may  be  based  on  mileage 
records  if  those  records— 

(1)  Are  accurately  and  currently 
maintained;  and 

(2)  Reflect  the  total  actual  miles  the 
car  travels  in  assigned  services. 

(b)  Periodic  inspections  based  on 
mileage  records  shall  be  given  in  ac- 
cordance with  the  mileage  intervals 
specified  in  S  215.55(b). 

S  215.59    Periodic     inspections    based     on 
time  intervals. 

(a)  The  periodic  inspection  required 
by  this  subpart  may  be  based  on  the 
time  intervals  set  forth  in  paragraphs 
(b)  through  (d)  of  this  section. 

(b)  A  car  other  than  "high  utiliza- 
tion" car  must  have  been— 

(1)  Inspected  within  there  preceding 
48  months;  or 


(2)  Originally  constructed  Dr  recon- 
ditioned within  the  preceding  96 
months. 

(c)  Except  as  provided  In  paragraph 
(d)  of  this  section,  a  "high  utilization" 
car  must  have  been— 

(1)  Inspected  within  the  preceding 
12  months:  or 

(2)  Originally  constructed  or  recon- 
ditioned within  the  preceding  24 
months. 

(d)  A  "high  utilization"  car  for 
which  a  railroad  maintains  and  makes 
available  to  the  Federal  Railroad  Ad- 
ministration a  mileage  record  suffi- 
cient to  show  that  the  car  traveled  less 
than  25,000  miles  during  the  preceding 
12  months  may  be  operated  if  that 
car— 

(1)  Meets  the  inspection  require- 
ments of  paragraph  (b)  of  this  section; 
and 

(2).  Is  stenciled  in  accordance  with 
Subpart  E  of  this  part. 

§215.61    Extension  of  periodic  inspection 
intervals. 

(a)  A  railroad  may  petition  the  Ad- 
ministrator for  an  extension  of  the  pe- 
riodic Inspection  Intervals  prescribed 
by  §  215.55  through  8  215.59. 

(b)  A  petition  submitted  under  para- 
graph (a)  of  this  section  must  Include, 
with  respect  to  the  cars  for  which  the 
extension  is  sought— 

(DA  description  of  the  components 
used  In  the  cars; 

(2)  A  description  of  the  maintenance 
performed  on  the  cars; 

(3)  A  history  of  the  service  perform- 
ance of  the  cars,  including- 

(i)  Wear  rates  of  components; 

(11)  Critical  component  failures: 

(ill)  Any  accidents  in  which  the  cars 
were  involved; 

(iv)  Any  other  pertinent  "in  service" 
information;  and 

(V)  A  pT<fposed  schedule  for  Inspect- 
ing the  Items  listed  In  5  215.63(b) 
through  (1). 

(c)  The  Administrator  grants  a  re- 
quest for  extension  If  satisfied  that 
the  extension  Is  Justified  based  on  the 
high  quality  of— 

(1)  Components  used; 

(2)  Maintenance  performed:  and 

(3)  Performance  of  the  cars. 

(d)  A  request  for  extension  will  not 
be  granted  If  the  cars  for  which  the  re- 
quest is  made  are— 

( 1 )  More  than  20  years  old:  or 

(2)  Other  than  high  utilization  cars. 

§  215.63    Scope  of  periodic  inspection. 

(a)  The  periodic  Inspection  required 
by  this  subpart  must  Include  an  In- 
spjectlon  of  the  Items  listed  In  para- 
graphs (b)  through  (1)  of  this  section. 

(b)  Plain  bearings  must  be  Inspected 
for  the  following  defects: 

(1)  Wear  at  either  end  of  the  bearing 
that  reduces  the  length  of  the  bearing 
by  more  than  one-fourth  of  an  inch. 


(2)  Combined  wear  that  reduces  the 
lengrth  of  the  bearing  by  more  than  % 
of  an  inch. 

(3)  More  than  Vt  inch  of  wear  on  a 
bearing  lug. 

(4)  Combined  wear  on  both  sides  of  a 
bearing  lug  extension  of  more  than  V* 
of  an  Inch. 

(5)  Wear  on  the  bearing  lining 
through  the  brass,  more  than  %  of  an 
inch  above  the  lower  edge  of  the  brass 
sldewall,  as  shown  In  Figure  6  of  the 
current  Part  215. 

(c)  Journals  on  plain  bearing  axles 
must  be  Inspected  for  the  defects  due 
to  wear  beyond  the  limit  set  forth  In 
Figure  6  of  the  current  Part  215. 

(d)  Plain  bearing  wedges  must  be  In- 
spected for  the  following  defects: 

(1)  Wear  at  the  contact  surfaces  of 
the  bearing  wedge  that  has  reduced 
the  length  of  the  wedge  by  more  than 
Vie  of  an  inch. 

(2)  A  bearing  wedge  bottom  surface 
unevenness  of  more  than  Vt*  of  an 
inch. 

(3)  Wear  on  the  top  of  a  bearing 
wedge  beyond  the  following  limits: 

I  Wear  limit  flat 

'       lengthwise  inches ' 
Nominsl  lournaJ  size  inches: 

4V4  by  8 — — -  »V4 

5  by  9 ~ 4 

6Wby  10 4H 

6  by  11 „..„.......«...<___».»_ — _._.„....  i 

6 -^  by  12 « »V4 

'  Dimension  C  in  Pig.  7  of  the  current  Put  215. 

(e)  Plain  bearing  boxes  must  be  In- 
spected for  defects  In  the— 

(1)  Journal 

(2)  Journal  bearing; 

(3)  Wedge; 

(4)  Journal  stop;  and 

(5)  Box  lid  seal. 

(f)  Roller  bearing  adapters  must  be 
Inspected  for  the  following  defects: . 

(1)  Wear  on  the  crown  of  the  adapt- 
er to  the  extent  that  the  frame  bears 
on  the  relief  portion  of  the  adapter,  as 
shown  in  Figure  8  of  the  current  Part 
215. 

(2)  Wear  on  the  thrust  shoulder  of 
narrow  adapters  more  than  .025  inch 
on  either  side,  as  measured  by  Gage 
No.  8  In  the  Figure  9  of  the  current 
Part  215. 

(g)(1)  Car  trucks  must  be  Inspected 
for  wear  on  corrosion  through  more 
than  25  percent  of  the  cross  section. 

(2)  Surfaces  In  friction  snubber 
pockets,  gibs,  column  guides  and  cast 
Integral  brake  beam  supports,  that 
have  J>een  worn  or  corroded  through 
not  more  than  40  percent  of  the  cross 
section  may  be  restored  to  the  original 
cross  section  by  welding  without  the 
necessity  for  heat  treatment,  but  all 
friction  surface  welds  must  be  smooth 
and  free  of  slag. 

(h)  Car  bodies  must  be  inspected  for 
the  following  defects: 

(1)  Any  crack  in  the  center  plate. 

(2)  Wear  in  the  center  plate  to  the 
extent  that  the  clearance  between  the 


center   plate   and   the   truck   bolster 
bowl  exceeds  V«  of  an  inch. 

(3)  A  break  or  crack  In  a  sideslU, 
crt)ssbearer,  or  body  bolster  that  has 
caused  a  loss  of  structural  integrity. 

(1)  Couplers  must  be  Inspected  for 
the  following  defects: 

(DA  coupler  shank  Is  bent  out  of 
alignment  with  the  head  by  more  than 
Vie  of  an  Inch. 

(2)  A  coupler  shank  is  worn  more 
than  Vie  of  an  Inch. 

(3)  A  vertical  coupler  pin  retainer 
plate  is  worn  more  than  25  percent. 

(4)  The  distance  between  the  coupler 
guard  arm  and  the  knuckle  nose  is 
more  than  5 Vie  Inches. 

(5)  A  coupler  lacks  antlcreep  protec- 
tion. 

(6)  Spring  support  carriers—^ 

(I)  Are  not  operative: 

(II)  Have  one  or  more  broken 
springs;  or 

(III)  Do  not  maintain  sufficient 
spring  capacity  to  support  the  coupler 
at  a  height  of  between  3IV2  inches  and 
34^  inches. 

(J)  Uncoupling  devices  must  be  In- 
spected for  a  defective  lever,  on  a 
bottom  operated  coupler,  having  a 
clearance  of  less  than  V*  of  an  Inch  be- 
tween the  operating  rod  eye  and  the 
locklif  t  lever  when— 

(1)  The  coupler  is  centered:  and 

(2)  The  knuckle  is  fully  closed  and 
locked. 

(k)  Draft  arrangements  must  be  in- 
spected for  the  following  defects: 

(DA  transverse  crack  In  a  comer  of 
a  yoke  strap. 

(2)  A  yoke  strap  worn  througltTnore 
than  25  percent  of  Its  cross  section 
area. 

(3)  A  missing  (except  by  design)  or 
broken— 

(I)  Follower  plate: 

(II)  Draft  lug;  or 
(ill)  Fastener. 

(4)  A  draft  key  worn  more  than  25 
percent. 

(5)  A  draft  gear  that— 

(I)  Is  worn  to  the  extent  that  It  is  in- 
operative; or 

(II)  Has  a  support  plate  that  is  worn 
through  more  than  one  half  of  its 
cross  section  area. 

(1)  Cushioning  units  must  be  Inspect- 
ed for  the  following  defects: 

(1)  An  end  of  car  unit  with  support 
plates  Is  worn  more  than  25  percent. 

(2)  A  key  retainer  is  missing. 

(3)  A  restraining  mechanism  is  inop- 
erative. 

(4)  A  sliding  sill  Is  bent  to  the  extent 
that  It  will  not  slide  freely  on  a  guide. 

(5)  A  sliding  sill  restoring  arrange- 
ment is  inoperative. 

(6)  A  hydraulic  cushioning  unit— 
(I)  Is  leaking  oil;  or 

(ID  Has  a  friction  unit  that  is  worn 
to  the  extent  that  the  unit  Is  Ineffec- 
tive or  inoperative. 
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S  215.65    Dctruckinc  of  cars. 

During  the  periodic  inspection  re- 
quired by  this  subpart— 

(a)  Each  car  must  be  detrucked:  and 

(b)  Each  truclL  must  be  disassembled 
to  the  extent  necessary  to  fully  exam- 
ine each  component  described  by  this 
subpart. 

§  215.67    Repair  or  replacement  of  defec- 
tive components. 

If  a  comtwnent  described  in  §§  215.23 
through  215.47.  or  in  9  215.63.  is  dis- 
covered to  be  defective  during  a  peri- 
odic inspection  required  by  this  sub- 
part, that  component  must  be  rej)aired 
or  replaced  before  the  car  is  returned 
to  service.  _, 

§215.69     Facilities   wliere   periodic   inspec- 
tions may  l>e  conducted. 

(a)  The  periodic  Inspection  required 
by  this  subpart  must  be  conducted  by 
a  railroad  at  a  facility  which  has  the 
equipment  needed  to  perform  the  in- 
spection. 

(b)  The  stenciled  information  re- 
quired by  §  215.95  relating  to  the  peri- 
odic inspection  may  be  affixed  only— 

(1)  By  the  railroad  which  conducted 
the  inspection; 

(2)  At  the  facility  where  the  inspec- 
tion was  conducted;  and 

(3)  After  completion  of  the  inspec- 
tion. 

(c)  (1)  A  railroad  described  in  sub- 
paragraph (2)  of  §  215.5(g)  which  con- 
ducts any  periodic  inspection  must 
have  on  file  with  the  Associate  Admin- 
istrator for  Safety,  FRA,  a  current 
statement  of  election  to  become  sub- 
ject to  this  part. 

(2)  The  statement  of  election  must 
be  submitted  to  the  Associate  Admin- 
istrator for  Safety  (RRS-25).  FRA, 
Washington.  DC.  20590.  Filing  of  a 
statement  of  election  is  complete  or 
aclcnowledgement  by  FRA  that  the 
statement  has  been  received  and  con- 
tains the  information  required. 

(3)  When  FRA  acknowledges  receipt 
of  a  properly  executed  statement  of 
election,  FRA  assigns  an  identifying 
stencil  code  which  must  be  used  as  the 
railroad  identification  for  purposes  of 
Subpart  E  of  the  part. 

(4)  A  statement  of  election  may  be 
withdrawn  by  written  request  submit- 
ted to  the  Associate  Administrator  for 
Safety  by  registered  or  certified  m&U. 

§  215.71     Reconditioned  cars. 

(a)  For  the  purpose  of  this  subpart, 
a  car  is  considered  "reconditioned"  if 
it- 

(1)  Is  equipped  with  roUer  bearings; 

(2)  Is  less  than  20  years  old.  as  meas- 
ured from  the  date  it  was  originally 
built;  and 

(3)  Complies  with  the  requirements 
set  forth  in  paragraph  (b)  of  this  sec- 
tion. 
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(b)  A  car  Is  not  considered  "recondi- 
tioned" unless  it  meets  the  following 
requirements: 

(1)  The  wheels  on  the  car  shall— 

(1)  Be  in  compliance  with  §215.23; 
and 

(ii)  Have  not  less  than  50  percent  of 
useful  tread  wear  remainig. 

(2)  All  truck  side  frames^  shall  be 
free  of  craclm  described  as  defects 
under  J  215.39. 

(3)  All  truck  bolsters  shall  be  free  of 
cracks  described  as  defects  in  §  215.39. 

(4)  There  shall  be  sufficient  vertical 
clearance  between  the  center  plate 
and  body  bolster  to  ensure  that  no 
binding  will  occur. 

(5)  Welds  or  fasteners  used  to  attach 
the  center  plate  to  the  twdy  bolster 
shall  comply  with  the  following.  eJs  ap- 
plicable: 

(i)  Welds  shall  be  free  of  cracks. 
(11)  Fasteners  shall  be  securely  fas- 
tened. 

(6)  Snubbing  units  shall  have — 
(i)  Available  friction  material;  or 

(ii)  Not  less  than  75  percent  of  their 
usable  service  metal. 

(7)  Hydraulic  snubbing  units,  used  in 
conjunction  with  truck  springs,  shall 
be— 

(i)  Operative;  and 

(ii)  Free  of  defects,  including  leakage 
of  hydraulic  fluid 

(8)  Draft  gears  shall— 
(i)  Be  operative:  and 

(ii)  Have  friction  metal  surfaces  with 
sufficient  material  to  ensure  that  the 
gears  will  function  at  their  rated  capa- 
cities. 

(9)  C^ushioning  units  shall— 
(i)  Be  operative;  and 

(ii)  Have  no  evidence  of— 

(A)  Excessive  wear  on  supporting 
surfaces;  or 

(B)  Leakage  of  hydraulic  fluid  used 
in  the  cushioning  system. 

(10)  Couplers  shall  be  free  of  cracks 
described  as  defects  in  §  215.43. 

(11)  The  components  in  the  car  t>ody 
underframe,  in  critical  structural 
areas,  shall  be  free  of  cracks. 

(12)  Each  door  on  the  side  of  the  car 
shall  be  equipped  with  safety  attach- 
ments to  prevent  the  door  from  disen- 
gaging from  the  c&t. 

(13)  The  following  car  components 
must  be  new  or  the  equivalent  in  qual- 
ity: 

(i)  Truck  side  frame  wear  surfaces, 
including  wear  plates. 

(11)  Center  plate  IkjwIs. 

(ill)  Side  t)earlngs 

(iv)  The  center  plate  attachment  to 
the  underframe. 

(v)  Bolster  gibs. 

(vi)  Truck  springs. 

(vii)  Draft  gears,  pockets,  and  at- 
tachments. 

(viii)  Couplers,  including  wear  sur- 
faces, which  must  be  restored  to  their 
original  dimensions. 


(ix)  Door  attachments,  including 
tracks. 

(c)  A  car  may  be  classified  as  "recon- 
ditioned" only  at  the  time  it  is  given  a 
periodic  inspection. 

Subport  D — Prehlbit*d  and  Rvstricfcd 
E^uipfn#nt  •^^ 

}  215.81     Scope. 

This  subpart  (xintains  requirements 
prohibiting  or  restricting  the  use  of 
certain  railroad  freight  cars. 

§21S.g3    Prohibited  cars. 

A  railroad  may  not  place  or  continue 
in  service  a  railroad  freight  car 
eauipped  with  any  design  or  compo- 
nent described  in  Section  I  of  Appen- 
dix B  to  this  part. 

§215.85    Restricted  cars. 

(a)  This  section  restricts  the  oper- 
ation of  any  railroad  freight  car  that 
is- 

(1)  More  than  50  yeai:s  old,  meas- 
ured from  the  date  of  original  con- 
struction; 

(2)  Equipped  with  any  design  or  type 
component  listed  in  section  n  of  Ap- 
pendix B  to  this  part;  or 

(3)  Equipped  with  a  Duryea  under- 
frame constructed  before  April  1.  1950. 
except  for  a  caboose  which  is  operated 
as  the  last  car  in  a  train. 

(b)  A  railroad  may  not  continue  in 
service  a  railroad  freight  car  described 
in  paragraph  (a)  of  this  section,  except 
under  conditions  approved  by  the  Fed- 
eral Railroad  Administrator. 

(cKl)  A  railroad  may  petition  the 
Administrator  to  continue  in  service  a 
car  described  in  paragraph  (a)  of  this 
section. 

(c)(2)  Petitions  must— 

(i)  Be  submitted  not  less  than  90 
days  before  the  car  is  to  be  operated; 

(ii)  Be  submitted  in  triplicate;  and 

(iil)  State  or  descrit>e  the  following: 

(A)  The  name  and  principal  business 
address  of  the  petitioning  railroad. 

(B)  The  name  and  address  of  the 
entity  that  controls  the  operation  and 
maintenance  of  the  car  involved. 

(C)  The  number,  type,  capacity,  re- 
porting marks,  and  car  numbers  of  the 
cars,  their  condition,  status,  and  age 
measured  from  the  date  of  original 
construction. 

(D)  The  design,  type  component,  or 
other  item  that  causes  the  car  to  be 
restricted. 

(E)  The  maximum  load  the  cars 
would  carry. 

(F)  The  maximum  speed  at  which 
the  cars  would  be  operated. 

(G)  That  each  car  has  been  exam- 
ined and  found  to  be  safe  to  operate 
under  the  conditions  set  forth  in  the 
petition. 

(d)  Petitions  submitted  under  para- 
graph (c)  of  this  section  are  subject  to 
the  following: 


(1)  Within  45  days  after  receipt  of 
the  petition,  the  Administrator  noti- 
fies the  railroad  of  a  decision. 

(2)  The  railroad  may  petition  the 
Administrator  to  reconsider  the  deci- 
sion. 

(3)  A  petition  for  reconsideration 
shall  be  filed  within  30  days  after  the 
railroad  receives  notice  of  the  decision. 

(e)  The  Administrator  does  not 
grant  a  petition  to  continue  in  service 
a  car  described  in  paragraph  (a)  of  this 
section,  if— 

(1)  The  car  is  used  in  interchange 
service;  or     ^ 

(2)  The  carls- 

(1)  Used  tW  transport  commodities 
identified  by  »ie  Hazardous  Materials 
Regulations  m  Parts  170-189  of  this 
title;  and 

(ii)  Required  to  be  placarded  under 
Subpart  C  of  Part  174  of  this  title. 

Subpart  E— Stwidling 

§  215.91     General. 

The  railroad  or  private  car  owner  re- 
porting mark,  the  car  number,  and 
built  date  shall  be  stenciled,  or  other- 
wise displayed,  in  clearly  legible  letters, 
and  numbers  not  less  than  seven 
inches  high  except  those  of  built  date 
whicji  shall  not  be  less  than  one  inch 
high- 

(a)  On  each  side  of  each  railroad 
freight  car  body;  and 

(b)  In  the  case  of  a  tank  car,  in  any 
location  that  is  visible  to  a  person 
walking  at  track  level  along  side  the 
car. 

§  216.93    Stenciling  of  restricted  cars. 

(a)  Each  restricted  railroad  freight 
car  that  is  described  In  §  215.85(a)  of 
this  part  shall  be  stenciled,  or 
marked— 

(1)  In  clearly  legible  letters;  and 

(2)  In  accordance  with  paragraphs 
(b)  ind  (c)  of  this  section. 

(b)  The  letter  "R"  shall  be— 

(1)  Placed  immediately  below  or  to 
the  right  of  the  car  number; 

(2)  The  same  color  as  the  reporting 
mark;  and 

(3)  The  same  size  as  the  reporting 
mark. 

(c)  The  following  terms,  to  the 
extent  needed  to  completely  indicate 
the  basis  for  the  restricted  operation 
of  the  car.  shall  be  placed  on  the  car 
following  the  symt>ol  "R"  in  letters 
not  less  than  one  inch  high: 

(l)Age. 

(2)  Coupler. 

(3)  Draft. 

(4)  Bearings. 

(5)  Truck. 

(6)  Underframe, 

(7)  Wheels. 

(8)  Yoke. 
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§  215.95    Stenciling  of  cars  receiving  a  pe- 
riodic inspection. 

(a)  The  following  Information  shall 
be  stenciled  on  each  car  that  has  re- 
ceived a  periodic  inspection  under 
§  215.55.  based  on  odometer  mileage: 

(1)  If  the  car  has  been  recondi- 
tioned— 

(i)  The  date  the  car  was  last  recondi- 
tioned; and 

(ii)  The  location  where  the  car  was 
last  reconditioned. 

(2)  The  date  of  the  last  periodic  in- 
spection. 

(3)  The  mUeage  at  the  time  the  last 
periodic  inspection  was  performed. 

(4)  The  locatiob  at  which  the  last 
periodic  inspection  was  performed. 

(5)  The  name  or  assigned  stencil 
code  of  the  railroad  that  performed 
the  last  periodic  inspection. 

(6)  The  mileage  indicating  when  the 
next  periodic  inspection  is  required. 

(b)  The  following  information  shall 
be  stenciled  on  each  car  that  has  re- 
ceived a  periodic  inspection,  under 
§  215.57.  based  on  mileage  records: 

(1)  If  the  car  has  been  reconditioned, 
(i)  The  date  the  car  was  last  recondi- 
tioned; and 

(ii)  The  location  where  the  car  was 
last  reconditioned. 

(2)  The  date  of  the  last  periodic  in- 
spection. 

(3)  The  name  or  assigned  stencil 
code  of  the  railroad  that  performed 
the  last  periodic  inspection. 

(4)  The  estimated  date  on  which  the 
next  inspection  will  be  required. 

(c)  The  following  Information  shall 
be  stenciled  on  each  car  that  has  re- 
ceived a  periodic  inspection,  imder 
§  215.59,  based  on  time  Intervals: 

(1)  If  the  car  has  been 
reconditioned— 

(i)  The  date  the  car  was  last  recondi- 
tioned; and 

(ii)  The  location  where  the  car  was 
last  reconditioned. 

(2)  The  date  of  the  last  periodic  in- 
spection. 

(3)  The  location  at  which  the  last 
periodic  inspection  was  performed. 

(4)  The  name  or  assigned  stencil 
code  of  the  railroad  that  performed 
the  last  periodic  inspection. 

(d)  The  following  information  must 
be  stenciled  on  each  car  that  has  re- 
ceived a  periodic  inspection  under 
§215.61,  based  on  an  approved  exten- 
sion of  a  periodic  Inspection  interval: 

(1)  If  the  car  has  been 
recondi  tioned— 

(i)  The  date  the  car  was  last  recondi- 
tioned; and 

(Ii)  The  location  where  the  car  was 
last  reconditioned. 

(2)  The  date  of  the  last  periodic  in- 
spection. 

(3)  The  name  or  assigned  stencil 
code  of  the  railroad  that  reconditioned 
the  car.  I 
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(4)  The  estimated  date  on  which  the 
next  inspection  will  be  required,  if  the 
inspection  will  be  based  on  mileage 
records,  or  the  mileage  indicating 
when  the  next  periodic  inspection  will 
be  due,  if  the  inspection  will  be  based 
on  odometer  mileage. 

§  215.97    Periodic  Inspection:  Type  of  sten- 
ciling required. 
The  information  required  by  §  215.95 
shall  be  applied  to  the  car  as  follows: 

(a)  It  shall  be  stenciled,  or  otherwise 
displayed,  in  a  tabular  form  as  de- 
scribed in  Appendix  C  of  this  part. 

(b)  It  shall  be  stenciled,  or  otherwise 
displayed,  in  clearly  legible  letters  and 
nimibers  not  less  than  one  inch  high. 

(c)  It  shall  be  stenciled,  or  otherwise 
displayed,  near  either  end  on  each  side 
of  each  railroad  freight  car  body. 

§215.99    Stenciling  of  can  used  in  work 
train  service. 

(a)  Each  car  used  exclusively  in  work 
train  service  shall  be  stenciled,  or 
marked— 

(1)  In  clearly  legible  letters;  and 

(2)  In  accordance  with  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  The  letters  "MW"  must  be— 

(1)  Placed  adjacent  to  the  car 
number  on  each  side  of  the  car;  «md 

(2)  The  same  size  as  the  reporting 
mark.  

(c)  The  words  "FRA  EXEMPT" 
must  be— 

(1)  Placed  on  the  car  Immediately 
following  the  letters  "MW";  and 

(2)  Not  less  than  three  inches  high. 

(Sees.  202,. 208,  and  209,  Federal  Railroad 
Safety  Act  of  1970.  as  amended  (45  D.S.C. 
431,  437,  and  438);  Sec.  1.49(n),  Regulations 
of  the  Office  of  the  Secretary  of  Transpor- 
tation (49  CFR  1.49(n)).) 

Issued  in  Washington,  D.C.,  on  De- 
cember 29,  1978. 

John  M.  Sullfvah. 
Administrator, 

[FR  Doc.  79-432  FUed  1-4-79;  8:45  ami 


[4310-55-M] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WNdlife  S*rvica 

[50  CFR  Part  26] 

RUBY  LAKf  NATIONAL  WIlOUFf  REFUGE, 
NEV. 

Publk  Entry  and  Um;  Fropesod  Special 
Rvgulatiens 

AGENCry:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  special  regula- 
tions. 

SUMMARY:  This  rule  proposes  spe- 
cial regulations  governing  boating  use 
at  the  Ruby  Lake  National  Wildlife 
Refuge.    The    intent    Is   to   establish 
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boating  regulations  consistent  with 
the  primary  purposes  for  which  the 
refuge  was  established  by  setting 
opening  dates  and  horsepower  limita- 
tions for  boats. 

DATES:  Comments  must  be  received 
on  or  before  February  5.  1979.  The 
proposed  effective  period  of  these  spe- 
cial regulations  will  be  (30  days  from 
the  date  of  pubUcation  of  the  final 
rule)  to  December  31,  1979. 

ADDRESS:  Send  comments  to:  Area 
Manager,  UJS.  Pish  and  Wildlife  Serv- 
ice. 2800  Cottage  Way,  Room  E-2740. 
Sacramento.  California  95825. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patrick  L.  O'Halloran.  Area  Office. 
U.S.  Pish  and  WUdlife  Service,  2800 
Cottage  Way,  Room  E^2740.  Sacra- 
mento. California  95825.  telephone: 
916-484-4664. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  document 
is  Lawrence  G.  Kline. 

Background 

Pinal  regulations  for  1978  were  pub- 
lished in  the  F'EDERAL  Register  on 
April  21.  1978  (43  PR  16981).  On  June 
29,  1978.  a  lawsuit  was  filed  in  the 
United  States  District  Court.  Washing- 
ton. D.C.,  against  the  Secretary  of  the 
Interior,  the  Assistant  Secretary  for 
Pish  and  Wildlife  and  Parks,  and  the 
Director,  Pish  and  Wildlife  Service,  by 
the  Defenders  of  Wildlife,  et  al..  (Qvil 
Action  No.  78-1210).  Following  two 
days  of  trial  on  the  matter,  the  Dis- 
trict Court  on  July  11  declared  the 
April  21  regulations  invalid  because 
the  Secretary  failed  to  make  a  finding 
that  the  permitted  recreational  use 
would  not  be  inconsistent  with  the  pri- 
mary purposes  for  which  the  refuge 
was  established. 

Revised  regulations  for  1978  were 
published  in  the  Federal  Register  on 
July  25.  1978  (43  PR  32133).  These  reg- 
ulations were  also  challenged  in  an 
action  brought  by  the  Defenders  of 
Wildlife  (Civil  Action  No.  78-1332). 
and  on  August  18  were  declared  inval- 
id by  the  District  Court.  The  Secre- 
tary was  then  ordered  to  Issue  new 
regulations  within  15  days  "which 
permit  secondary  uses  of  Ruby  Lake 
only  insofar  as  such  usages  are  not  in- 
consistent with  the  primary  purposes 
for  which  the  refuge  was  established." 
Such  regulations  were  issued  on  Sep- 
tember 7,  1978  (43  PR  39798). 

The  Ruby  Lake  Migratory  Water- 
fowl Refuge  (now  known  as  Ruby 
Lake  National  Wildlife  Refuge)  was  es- 
tablished by  Executive  Order  No.  7923. 
dated  July  2.  1938.  "for  the  use  of  the 
Department  of  Agriculture  as  a  refuge 
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and  breeding  grouiul  for  migratory 
birds  and  other  wildlife."  The  Refuge 
Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  thf 
Interior  to  administer  such  areas  fo^ 
public  recreation  as  an  appropriate  in- 
cidental or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not  in- 
consistent with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  before  any  area  of  the 
refuge  system  is  used  for  forms  of  rec- 
reation not  directly  related  to  the  pri- 
mary purposes  and  functions  of  the 
area,  the  Secretary  must  find  that:  ( 1 ) 
such  recreational  use  will  not  interfere 
with  the  primary  purposes  for  which 
the  area  was  established:  and  (2)  funds 
are  available  for  the  development,  op- 
eration, and  maintenance  of  the  per- 
mitted forms  of  recreation. 

Discussion 

The  recreational  use  authorized  by 
these  regulations  will  not  Interfere 
with  the  primary  purposes  for  which 
the  Ruby  Lake  National  Wildlife 
Refuge  was*«stablished.  This  determi- 
nation Is  based  upon  consideration  of. 
among  other  things,  the  Service's  En- 
vironmental Impact  Assessment  pub- 
lished in  June  1976.  public  comment 
received  on  earlier  proposed  rules, 
public  comment  on  the  assessment, 
and  the  evidence  presented  during  liti- 
gation of  the  court  cases  cited  herein. 
Funds  are  available  for  the  adminis- 
tration of  the  recreational  activities 
permitted  by  these  regulations. 

As  provided  by  50  CPR  26.33.  the 
Service  hereby  issues  the  following 
proposed  regulations: 

\  26.34  Special  regulations  ronceming 
public  acceiiH,  um  and  recreation  for 
Kuby  Lake  National  Wildlife  Refuge. 
Nevada. 

Beginning  on  June  15.  1979,  and  con- 
tinuing until  December  31.  1979.  mo- 
torless  boats  and  boats  with  electric 
motors  will  be  permitted  only  on  that 
poriion  of  the  Ruby  Lake  National 
Wildlife  Refuge  known  as  the  South 
Sump.  Beginning  on  August  1.  1979. 
and  continuing  until  December  31, 
1979,  boats  with  a  single  motor  rated 
10  horsepower  or  less  will  also  be  per- 
mitted on  the  South  Sump  of  the 
refuge.  Water  skiing  or  the  use  of  Jet 
skis  will  not  be  permitted.  Boats  may 
be  launched  only  from  landings  ap- 
proved and  designated  by  the  Refuge 
Manager. 

Maps  depicting  the  South  Sump  are 
available  from  the  Refuge  Manager 
and  are  posted  at  the  boat  landings. 
Copies  of  the  maps  can  also  be  ob- 
tained from:  ( 1 )  the  Regional  Director, 
U.S.  Pish  and  Wildlife  Service.  Lloyd 
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500  Building.  Suite  1692.  500  North- 
east Multnomah  Street,  Portland. 
Oregon  97232;  and  (2)  the  Area  Man- 
ager, U.S.  Pish  and  WUdlife  Service. 
2800  Cottage  Way.  Room  E-2830.  Sac- 
ramento. California  95825. 

NoTK.— The  Department  has,  determined 
that  this  document  is  not  a  significant  rule 
and  does  not  require  the  preparation  of  a 
regulatory  analysis  under  Executive  Order 
12044. 

Dated:  December  4.  1978. 

WnXIAM  D.  SWBKNEY. 

Area  Manager,  California- 
Nevada,  U.S.  Fish  and  Wildlife 
Service. 

[PR  Doc.  79-461  Filed  1-4-79;  8:45  ami 


[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

Nolienol  Oceanic  and  Atmotphcric 
Admini*troti««i 

(50  CFt  Part  M9] 

PtOfOSEO  AAAfNOMENT  TO  HS/FMP  FOR 
NO«THERN  ANCHOVY  HSHEKY  MANAGE- 
MENT PLAN 

C«nwctien  to  Notic*  of  Public  Haoring 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration.  Commerce. 

ACTION:  Amendment  to  notice  of 
public  hearing. 

SUMMARY:  The  Pacific  Fishery  Man- 
agement Council  will  conduct  a  public 
hearing  at  its  January  meeting  to  re- 
ceive input  on  a  proposed  amendment 
to  the  Environmental  Impact  State- 
ment/Fishery Management  Plan  for 
Northern  Anchovy  for  the  1979-80 
fishing  season.  The  following  Informa- 
tion was  omitted  from  the  notice  (43 
PR  60970):  In  addition  the  proposed 
amendment  would  specify  Information 
to  be  collected  from  domestic  anchvoy 
processors  and  revise  the  formula  for 
annual  determination  of  the  total  al- 
lowable level  of  foreign  fishing. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lorry  Nakatsu.  Executive  Direc- 
tor. Pacific  Fishery  Management 
Council.  526  S.  W.  MiU  Street, 
Second  Floor.  Portland.  Oregon 
97201.  Telephone:  (503)  221-6352. 

Signed    in    Washington.    D.C.,    this 
28th  day  of  December,  1978. 

WlNFRED  H.  MEIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.  79-435  FUed  1-4-79;  8:15  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Hootth  Incpaction  Sarvice 

CONTAGIOUS  EQUINE  METIITIS  (CEM) 

Moalinfl 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  purpose  of  this  doc- 
ument Is  to  give  notice  of  an  Informal 
public  meeting  concerning  the  possi- 
bility of  establishing  conditions  for 
the  importation  of  stallions  and  other 
male  equidae  Into  the  United  States 
from  countries  infected  with  conta- 
gious equine  metritis  (CEM)  following 
certain  procedures  heretofore  not  rec- 
ognized by  the  United  States  Depart- 
ment of  Agriculture. 

FIJlCE.  date  and  TIME  OF  MEET- 
ING: Room  2096,  South  Building.  De- 
partment of  Agriculture.  14th  Street 
and  Independence  Avenue  SW.,  Wash- 
ington. D.C.,  January  12,  1979,  at  1:30 
p.m.  to  3:30  p.m. 

SUPPLEMENTAL  INFORMATION: 
This  meeting  is  sponsored  by  the  De- 
partment of  Agriculture  for  the  pur- 
pose of  exchanging  views  and  informa- 
tion relating  to  the  feasibility  of  estab- 
lishing conditions  for  the  importation 
of  stallions  and  other  male  equidae 
from  countries  infected  with  CEM  fol- 
lowing procedures  heretofore  not  rec- 
ognized by  the  United  States  Depart- 
menl  of  Agriculture.  The  scrubbing 
and  packing  procedures  outlined  in 
the  Kentucky  Code  of  Practice  for 
CEM  win  serve  as  the  basis  for  this 
discussion.  An  APHIS  representative 
will  serve  as  chairman  at  this  Informal 
public  meeting,  and  an  agenda  will  be 
prepared  to  outline  background  infor- 
mation. Certain  presentations  by 
Agency  personnel  will  be  scheduled  at 
this  meeting  to  provide  resource  infor- 
mation. 

This  meeting  is  open  to  the  pubUc. 
Written  statements  concerning  this 
matter  may  be  fUed  with  the  Depart- 
ment of  Agriculture  on  or  before  Janu- 
ary 12.  1979. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  Inspection  at  the  Feder- 
al Building.  6505  Belcrest  Road,  Room 
739.  HyattsviUe.  MD.  during  regular 
hours  of  business  (8  a.m.  to  4:30  pjn.. 


Monday  to  Friday,  except  holidays)  in 
a  manner  convenient  to  the  public 
business  (7  CPR  1.27(b)). 

Further  information  may  ^3e  ob- 
tained from  the  written  statements 
may  be  submitted  to  Dr.  R.  C. 
Knowles.  Chief.  Staff  Veterinarian, 
Sheep,  Goat,  Equine,  and  Ectopara- 
sites Staff.  Veterinary  Servicea, 
APHIS,  USDA,  Room  739,  Federal 
Building,  Hyattsville,  MD  20782.  301- 
436-8434. 

Dated:  January  3,  1979. 

I    M.  T.  Gorr. 
Acting  Deputy  Administrator, 
Veterinary  Services. 

[PR  Doc.  79-M6  Piled  1-4-79;  8:45  am] 
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f«ad  and  NuMtiMi  Sarvica 
SCHOOL  BtEAKFACT  PtOGitAM 

Notional  Avorogo  Poymont  for  tfca  Poriod 
Jonwory  1  to  Jmm  30,  1979 

Pursuant  to  Section  11  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C. 
1759a)  and -$220.4  and  $220.9  of  the 
regulations  governing  the  School 
Breakfast  Program  (7  CPR  Part  220). 
notice  Is  hereby  given  that  the  nation- 
al average  payment  factors  for  break- 
fasts served  during  the  six-month 
period  January  1-June  30.  1979.  to 
children  participating  in  the  School 
Breakfast  Program  shal^be:  (a)  12.75 
cents  for  all  breakfasts:  (b)  an  addi- 
tional 23.75  cents  for  each  reduced 
price  breakfast,  and  (c)  an  additional 
31.75  cents  for  each  free  breakfast. 
The  total  amount  of  breakfast  assist- 
ance payments  to  be  made  to  each 
State  agency  from  the  sums  appropri- 
ated therefor,  shall  be  based  upon 
such  national  average  factors:  Pro- 
vided, however.  That  additional  pay- 
ments shall  be  made  in  such  amounts 
as  are  needed  to  finance  reimburse- 
ment rates  assigned  for  especially 
needy  schools  under  $  220.9 

The  above  factors  represents  a  4.82 
percent  Increase  in  the  factors  pre- 
scribed for  the  period  July  1-Decem- 
ber  31,  1978.  This  represents  the  per- 
cent of  Increase  during  the  six-month 
period  May-December  1978  (from 
215.6  in  May  to  226.0  in  November)  in 
the  series  for  food  away  from  home  of 
the  Revised  Wage  Earners  and  Cleri- 


cal Workers  Price  Index,  published  by 
the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

For  non-especially  needy  schools, 
the  maximum  rates  of  reimbursement 
for  paid  breakfasts,  for  reduced  price 
breakfasts,  and  for  free  breakfasts 
shall  be  equal  to  the  respective  factors 
set  out  above. 

For  especially  needy  schools,  the 
muTimiim  rates  of  reimbursement  are 
established  pursuant  to  Section  4(b)  of 
the  ChUd  NutriUon  Act  of  1966  as 
amended  by  PubUc  Law  95-166.  the 
National  School  Lunch  Act  and  Child 
Nutrition  Amendments  of  1977.  This 
law  requires  that  these  rates  be  com- 
puted using  two  methods  and  that  the 
method  yielding  the  higher  rates  be 
used.  Accordingly,  for  especially  needy 
schools,  the  maximum  rate  of  reim- 
bursement for  ^aid  breakfasts  shall  be 
equal  to  the  national  average  factor 
for  all  breakfasts,  and  the  maximum 
rate  of  reimbursement  for  reduced 
IMice  and  free  breakfasts  shall  be  49.50 
and  54.50  cents,  resi>ectively. 

Definitiont.  The  terms  used  in  this 
notice  shall  have  the  meanings  as- 
cribed to  them  in  the  regulations  gov- 
erning the  School  Breakfast  Program 
(7  CFR  F*art  220)  and  the  regulations 
for  Determining  Eligibility  for  Free 
and  Reduced  Price  Meals  and  Free 
Milk  id  Schools  (7  CFR  Part  245). 

(Catalog   of   Federal   Domestic    Assistance 
Proeram  No.  10.553) 

Effective  date:  This  notice  shall  be 
effective  as  of  January  1.  1979. 

Aitthoritt:  Pub.  L.  93-150:  87  Stat.  561;  42 
UjB-C.  1760a. 

Dated:  E>ecember  29.  1978. 

Carol  Ttjckcr  FoasitAii, 
Assistant  Secretary  for  Food 
and  Consumer  Services. 

[PR  Doc  79-367  PUed  1-4-79;  8:45  am] 
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NATIONAL  SCHOOL  LUNCH  PtOGtAM 

Nottonol  Average  Poyiant  for  tlM  Period 
Jonoory  1  to  Jono  M,  1979 

Pursuant  to  Section  11  of  the  Na- 
tional School  Lunch  Act  (42  UJS.C. 
1759a)  and  $210.4  and  $210.11  of  the 
regulations  governing  the  National 
School  Lunch  Program  (7  CFB,  Part 
210).  notice  is  hereby  given  of  adjust- 
ments in  the  national  average  factors 
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for  payment  for  lunches  and  the  maxi- 
mum rates  of  reimbursements.  Tfie  na- 
tional average  factors  for  payment  for 
luinches  served  during  the  six-month 
period  January  l^une  30,  1979,  to 
children  participating  in  the  National 
School  Lunch  Program  are  as  follows: 

(a)  15.75  cents  from  general  cash-for- 
food  assistance  funds  for  each  lunch; 

(b)  an  additional  51.50  cents  from  spe- 
cial cash  assistance  funds  for  each  re- 
duced price  lunch,  and  (c)  an  addition- 
al 71.50  cents  from  special  cash  assist- 
ance funds  for  each  free  lunch.  If  in 
any  State  a  maxlmimi  charge  to  stu- 
dents of  less  than  20  cents  is  estab- 
lished for  reduced  price  lunches,  the 
special  assistance  factor  prescribed  for 
reduced  price  lunches  in  such  State 
shall  be  the  lesser  of  (a)  the  special  as- 
sistance factor  for  free  lunches  minus 
the  maximum  reduced  price  charge  es- 
tablished by  the  State,  or  (b)  the  spe- 
cial assistance  factor  for  free  lunches 
minus  10  cents. 

The  total  amount  of  general  cash- 
for-food  sissistance  payments  and  spe- 
cial cash  assistance  payments  to  be 
made  to  each  State  agency  from  the 
sums  appropriated  therefor,  shall  be 
based  upon  such  national  average  fac- 
tors. 

The  above  factors  represent  a  4.82 
percent  increase  in  the  factors  pre- 
scribed for  the  period  July-December 
1978.  This  represents  the  percent  of 
increase  during  the  six-month  period 
May-November  1978  (from  215.6  in 
May  1978  to  226.0  in  November  1978) 
In  the  series  for  food  away  from  home 
of  the  Revised  Wage  Earners  and 
Clerical  Workers  Price  Index,  pub- 
lished by  the  Bureau  of  Labor  Statis- 
tics of  the  Department  of  Labor. 

For  the  six-month  period  January  1- 
June  30.  1979,  (a)  the  maximum  rate 
of  reimbursement  from  general  cash- 
for-food  assistance  funds  shall  be  21.75 
cents  per  lunch  served;  (b)  the  maxi- 
mum per  lunch  reimbursement  (from 
a  combination  of  general  cash-for-food 
assistance  and  special  cash  assistance 
funds)  shall  be  102.25  cents  for  a  free 
lunch  and  82.25  cents  for  a  reduced 
price  Ixmch.  If  In  any  State  a  maxi- 
mum charge  to  students  of  less  than 
20  cents  is  established  for  reduced 
price  lunches,  the  maximum  per  luinch 
reimbursement  prescribed  for  reduced 
price  lunches  In  such  State  shall  be 
the  lesser  of  (a)  maximum  per  lunch 
reimbursement  for  free  lunches  minus 
the  maximum  reduced  price  charge  es- 
tablished by  the  State,  or  (b)  the 
maximum  per  lunch  reimbursement 
for  free  lunches  minus  10  cents. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  as- 
cribed to  them  in  the  regulations  gov- 
erning the  National  School  Lunch 
Program  (7  CFR  Part  210)  and  the 
regulations  for  Determining  Eligibility 
for  Free  and  Reduced  Price  Meals  and 
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Free  Milk  in  Schools  (7  CFR   Part 
245). 

(Catalog   of    Federal    Domestic    Assistance 
Program  No.  10.565.) 

Effective  date:  This  notice  shall  be 
effective  as  of  January  1,  1979. 

Authoiutt:  Pub.  L.  93-150.  87  SUt.  561;  42 

O.S.C.  neoa. 

Dated:  Decern l)er  29,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food 
and  Consumer  Services. 

[PR  Doc.  79-366  PUed  1-4-79;  8:45  am] 
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For*«t  S«rvk« 

SfCOAL  SALVAOf  TIMBEt  SALE  PtOGRAM 

For««t  S«rvic«  Policy 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Final  Policy, 

SUMMARY:  This  document  sets  forth 
policy  and  procedures  for  administer- 
ing a  set-aside  program  of  preferential 
awards  to  small  business  firms  bidding 
on  designated  special  salvage  timber 
sales.  The  program  is  to  be  based  on  a 
special  size  standard  for  loggers  and 
other  small  forest  products  firms  pro- 
mulgated by  the  Small  Business  Ad- 
ministration. The  policy  will  become 
part  of  the  Forest  Service  Manual. 

EFFECTIVE  DATE:  January  5,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jim  Beavers  or  George  Leonard. 
Timber  Management  Staff,  Forest 
Service.  Department  of  Agriculture, 
P.O.  Box  2417.  Washington.  D.C. 
20013.  202-447-4051. 

SUPPLEMENTARY  INFORMATION: 
On  October  20,  1978,  the  Acting  Chief. 
USDA  Forest  Service,  published  a  pro- 
posed policy  (43  FR  49028)  which  set 
forth  operating  procedures  for  admin- 
istering a  program  of  preferential 
awards  to  small  business  firms  bidding 
on  designated  Special  Salvage  Timber 
Sales  (SSTS).  The  adopted  policy,  set 
forth  below,  is  essentially  the  same  as 
that  proposed. 

The  Forest  Service  and  the  Small 
Business  Administration  (SBA)  have 
agreed  to  pilot-test  the  SSTS  program 
on  the  following  National  Forests: 
Gallatin— Montana;  Panhandle- 

Idaho;  Mt.  Baker-Snoqualmie— Wash- 
ington; Willamette.  Rogue.  Deschutes, 
and  Mt.  Hood— Oregon;  Stanislaus. 
Shasta-Trinity,  and  Plumas— Califor- 
nia. Adjustments  of  Forests  included 
in  the  pilot-test  may  t)e  made  If  neces- 
sitated by  program  changes. 


SUMMARY  OF  COMMENTS:  Most 
comments  received  supported  the  pro- 
posed SSTS  program  There  were  con- 
cerns expressed,  however,  about  sever- 
al aspects  of  the  proposal.  Application 
of  the  30/70  msuiufacturlng  require- 
ment was  questioned  by  several  re- 
spondents. This  requirement,  that  no 
more  than  30  percent  of  the  sale 
volume  can  be  sold  to  firms  with  more 
than  500  employees,  was  a  major  area 
of  concern  at  public  meetings  held 
prior  to  publication  of  the  proposal. 
Fears  were  expressed  by  small  busi- 
ness manufacturers  that  failure  to  in- 
clude the  30/70  requirement  would 
Jeopardize  their  opportunity  to  pur- 
chase needed  timber  supplies.  On  the 
other  hand,  loggers  and  some  manu- 
facturers stressed  the  importance  of 
market  flexibility.  The  adopted  policy 
provides  for  general  application  of  the 
30/70  requirement  except  in  areas 
where  it  is  determined  that  the  pur- 
chaser of  the  SSTS  sale  would  not 
have  a  competitive  market  for  the  logs 
if  the  requirement  were  applied.  The 
Forest  Service  and  SBA  expect  to 
monitor  application  of  the  30/70  re- 
quirement closely  during  the  pilot-test 
period  to  determine  its  impact  on  both 
firms  qualified  under  the  SSTS  pro- 
gram and  other  firms. 

Several  respondents  objected  to  in- 
cluding sales  set  aside  under  the  SSTS 
program  in  the  6-month  analyses  for 
the  500-employee  small  business  set- 
aside  program.  Volumes  purchased  by 
nomnanufacturers  have  historically 
been  credited  in  the  6-month  analyses 
for  the  500-employee  program.  No 
change  In  this  procedure  Is  contem- 
plated. Consideration  was  given  to  ex- 
cluding volumes  offered  under  the 
SSTS  program.  However,  when  it  was 
decided  that  the  30/70  manufacturing 
requirement  would  generally  apply,  it 
was  necessary  to  continue  to  credit 
these  sales  In  the  6-month  analysis  in 
order  to  be  equitable  to  all  sizes  of 
business. 

Concern  was  also  expressed  that 
there  was  no  assurance  that  the  SSTS 
program  would  result  In  the  harvest  of 
additional  volumes  of  salvage  material. 
Consideration  was  given  to  establish- 
ing historic  salvage  levels  for  each 
Forest  and  then  making  only  volumes 
in  excess  of  this  level  eligible  for  the 
SSTS  program.  However,  the  levels  of 
salvage  programs  tend  to  fluctuate 
rather  widely  in  response  to  weather 
conditions.  Insect  activity,  market  con- 
ditions, and  levels  of  financing.  It  ap- 
peared that  using  such  a  formula  ap- 
proach could  lead  to  uncertainty  over 
the  level  of  the  program  which  could 
be  maintained.  This  uncertainty  would 
make  It  especially  difficult  for  the 
small  operators  to  plan  their  oper- 
ations. The  decision  was,  therefore, 
made  to  tie  the  SSTS  program  to  the 
salvage  fund  provided  by  the  National 


Forest  Management  Act  of  1976 
(NPTilA).  This  Is  a  new  source  of  fimd- 
Ing.  over  and  above  that  available 
under  regular  appropriations.  This 
source  of  funding,  which  really  be- 
comes available  In  significant  amounts 
for  the  first  time  this  year,  is  provid- 
ing an  Increase  in  the  overall  level  of 
salvage  sales.  Thus,  by  setting  aside 
some  of  the  sales  funded  by  the 
NFMA  salvage  fund  for  the  SSTS  pro- 
gram, there  is  assurance  that  the  pro- 
gram will  operate  on  volumes  in  exceas 
of  what  has  previously  been  available. 
The  following  will  be  added  to  the 
Forest  Service  Manual: 

2438— Special  Salvage  Timber  Sale 
Program.  The  Special  Salvage  Timber 
Sale  Program  (SSTS)  is  a  Joint  pro- 
gram administered  by  the  Forest  Serr- 
ice  and  the  Small  Business  Adminis- 
tratlon  (SBA).  It  provides  for  prefer- 
ential award  of  certain  salvage  sales, 
funded  under  Section  14(h)  of  the  Na- 
tional Forest  Management  Act  of  1976. 
to  loggers  and  forest  products  con- 
cerns qualified  under  size  standards 
promulgated  by  the  SBA.  Initially,  the 
program  will  be  tested  on  a  limited 
number  of  Forests.  Following  an  eval- 
uation period.  It  is  anticipated  that 
the  program  will  be  expanded  nation- 
wide. The  two  Agencies  plan  to  moni- 
tor it  closely  in  order  to  be  sure  that  It 
meets  its  objectives  and  does  not  ad- 
versely affect  volumes  available  to 
small  or  large  munufacturlng  axi- 
cems.  Sawtimber  in  sales  with  an  ad- 
vertised value  of  $2,000  or  more  which 
are  set  aside  under  the  SSTS  prograa 
will  be  included  In  establishing  shares 
and  in  6-month  analyses  as  provided  in 
the  1971  USDA/SBA  Agreement.  How- 
ever, sawtimber  volume  in  SSTS  sale* 
over  $2,000  awarded  to  nonmanufac- 
turlng  concerns  will  be  credited  to  the 
size  of  concern  purchasing  the  volume 
for  manufacture. 

2438.1— Authority— The  Small  Busi- 
ness Act  (15  U.S.C.  631)  provide*  au- 
thority for  the  use  of  set-aside  sales  to 
ensure  that  a  fair  proportion  of  the 
total  sales  of  government  property  be 
made  to  small  business  firms.  SBA, 
acting  under  authority  of  the  Small 
Business  Act,  has  established  a  small 
business  size  standard  which  defines 
firms  eligible  for  preferential  award 
on  salvage  sales.  The  program  oper-^ 
ates  under  the  general  framework  of 
the  USDA/SBA  Agreement  of  Decem- 
ber 1971. 

2438.2— Obfective-In  order  to  pro- 
mote the  optimum  use  of  wood  materi- 
al, the  National  Forest  Management 
Act  authorized  the  establishment  of  a 
revolving  fund  to  cover  the  cost  of  pre- 
parins  and  administering  sales  of 
Insect-infested,  dead,  damaged  or 
down  timber.  The  intent  of  this  fund 
was  to  provide  for  increasing  the  sales 
of  such  timber.  The  Special  Salvage 
Timber  8»le  Program  will  operate  on  a 
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portion  of  the  additionil  Volume  of 
timber  funded  under  this  authority. 

2438.3— Eligible  Firms— For  the  pur- 
poses of  the  Special  Salvage  Timber 
Sale  Program,  the  SBA  defines  a  small 
business  as  a  concern  that: 

1.  Is  primarily  engaged  in  the  log- 
ging or  forest  products  Industry, 

2.  Is  in"<lep€ndently  owned  and  oper- 
ated. 

S.  Is  not  dominant  in  Its  field  of  op- 
eration. 

4.  Together  with  Its  affiliate*.  Its 
number  of  employees  has  not  exceed- 
ed 25  persons  during  any  pay  period 
for  the  past  12  months. 

2438.4— Eligible  Sales— S&les  meeting 
all  of  the  following  criteria  may  be  set- 
aside  for  preferential  bidding  by  small 
business: 

1.  Sale  preparation  financed  with 
salvage  sale  funds  or  with  funds  in- 
tended as  "seed  money'  for  the  salvage 
sale  fund.  Where  a  mix  of  appropri- 
ated and  salvage  sale  funds  has  been 
used,  more  than  50  percent  of  the  esti- 
mated preparation  cost  shall  have 
been  paid  with  salvage  sale  funds. 

2.  Sale  period  no  more  than  1  year. 

3.  Sale  Involves  only  minor  road  con- 
struction or  reconstruction. 

4.  Sale  does  not  Involve  catastrophic 
damage,  such  as  fire  or  windstorm. 

Generally,  salvage  sales  meeting  the 
above  criteria  will  be  set-aside,  unless 
experience  demonstrates  that  competi- 
tive bidding  by  small  loggers  and  small 
forest  products  firms  cannot  be  ex- 
pected. Relatively  small  sales  are  pre- 
ferred. However,  there  is  no  size  limit 
on  the  sale,  provided  it  can  be  com- 
pleted by  loggers  of  average  capability 
in  the  area.  Larger  sales  suitable  for 
logging  by  only  one  or  two  operators 
In  the  area  should  be  avoided  so  as  to 
prevent  allocation  to  Individual  firms. 

When  fire,  windstorm,  or  other  cata- 
strophic losses  occur,  the  total  capac- 
ity of  the  tributary  industry  is  often 
needed  to  salvage  the  timber  in  a 
timely  manner.  Therefore,  such  sales 
are  not  eligible  to  be  set-aside  under 
this  program.  A  catastrophic  loss  is  a 
loss  resulting  from  a  single,  identifi- 
able event  which  affects  volume  of 
more  than  10  percent  of  the  volume 
planned  for  sale  on  the  affected  Dis- 
trict within  any  6-month  period  or  1 
million  board  feet,  whichever  is  less. 
As  a  general  rule,  the  size  of  the  pro- 
gram in  any  locality  should  be  geared 
to  the  existing  capability  of  the  local 
qualifying  firms. 

2438.41— Selection  Process— Forest 
Supervisors  administering  salvage  sale 
programs  will,  after  considering  such 
advice  as  the  SBA  representative  may 
offer,  select  sales  to  be  set-aside  Jor 
preferential  bidding  by  concerns  with 
less  than  25  employees  and  notif J^the 
SBA  field  representative  using  SfeA 
Form  441  to  document  the  selection 
IM-ocess.  Each  sale  selected  will  be  spe- 
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cifically  defined  as  to  whether  the  30- 
70  log  distribution  requirement  is  or  is 
not  required  on  sawlog  volume  from 
that  sale  (see  2438.5).  The  SBA  field 
representative  will  sign  and  return  a 
copy  of  form  441  to  indicate  its  con- 
currence in  the  selecUon. 

In  the  event  the  SBA  field  repre- 
sentative disagrees  on  whether  or  not 
a  proposed  sale  should  be  set-aside  or 
whether  30-70  manufacturing  require- 
ments shall  apply,  the  matter  shall  be 
promptly  referred  to  the  Regional 
Forester  for  review.  Because  of  the 
need  for  prompt  action  on  salvage 
sales,  failure  of  the  Agencies'  repre- 
sentatives to  agree  should  not  result  in 
delay  of  the  sale.  Lacking  agreement, 
the  sale  should  be  advertised  as  an 
open  sale.  However,  if  the  SBA  field 
representative  or  the  Regional  Forest- 
er believes  that  policy  issues  relating 
to  the  operation  of  the  program  are 
involved,  either  may  seek  review  of  the 
policy  issues,  without  delay  of  the  par- 
ticular sale,  by  higher  authorities 
within  the  Agencies.  It  is  the  Intent  of 
the  Agencies  that  the  program  be  a 
Joint  program  and  Forest  Supervisors 
will  make  every  effort  to  work  cooper- 
atively with  SBA  field  representatives. 
If  a  set-aside  is  agreed  upon  and  the 
Forest  Supervisor  determines  that  it  is 
no  longer  advisable,  or  if  a  new  sale  is 
proposed  after  agreement  on  the  6- 
month  program,  the  Forest  Supervisor 
will  consult  with  the  SBA  representa- 
tive following  the  same  procedures  as 
outlined  above. 

2438.i— Contract  Conditions— TiiC 
Forest  Service  and  SBA  expect  to 
make  annual  reviews  during  the  first  3 
years  of  the  Special  Salvage  Timber 
Sale  Program,  so  that  adjustments  can 
be  made  as  necessary  to  Insure  that 
the  program  objectives  are  meL  In 
ordo-  to  facilitate  this  review,  con- 
tracts for  set-aside  salvage  sales  shall 
require  the  purchaser  to  provide  the 
Forest  Service  with  an  accounting  of 
log  deliveries  by  6-month  periods. 
Data  to  be  furnished  shall  Include 
volume  and  species  delivered,  the 
point  of  delivery,  and  the  name  and 
affiliation  of  the  party  to  whom  the 
logs  were  sold  The  contract  shall  also 
require  the  purchaser  to  make  his  rec- 
ords, iiu:luding  payroll  records,  availa- 
ble to  the  Forest  Service  and  SBA  to 
verify  his  eligibility  for  participation 
in  the  program. 

Timber  sold  under  the  special  sal- 
vage timber  sale  program  will  general- 
ly be  offered  subject  to  30-70  manu- 
facturing requirements  (see  FSM 
2431.19)  unless  the  Forest  Supervisor 
determines  the  purchaser  of  the  sale 
will  not  have  a  competitive  market  for 
logs  available  from  qualified  small 
business  firms.  A  competitive  market 
would  Involve  two  or  more  qualified 
manufacturing  firms  which  have  dem- 
onstrated Interest  in  the  tyves  (spe- 
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cles.  size,  condition)  of  logs  to  be  pro- 
duced on  the  salvage  sale.  The  firms 
should  have  the  capacity  to  handle 
the  volumes  involved  and  be  located 
within  the  normal  log  haul  distance 
from  the  proposed  sale.  The  Forest 
Supervisor  will  consult  with  the  SBA 
field  representative  in  determining 
whether  sales  shall  be  subject  to  the 
30/70  manufacturing  requirement. 

2438.6— Size  Protests— Instructions 
set  forth  in  PSM  2431.19  govern  proce- 
diu-es  for  responding  to  size  protests. 
It  is  important  to  notify  SBA  of  the 
nature  of  the  sale  so  that  appropriate 
priority  can  be  assigned  to  resolving 
the  protest. 

Dated:  December  26.  1978. 

John  R.  McGuirb. 
Chief,  Forest  Service. 
[PR  Doc.  79-424  Piled  1-4-79:  8:45  am] 


(3410-16-M] 

S«il  Conservation  Sorvk* 

CROWDABOUT  CREEK  WATERSHED  PROJEO, 
ALABAMA 

Intent  Net  To  File  an  Environmental  Impact 
Statement  for  Deauthorization  of  Funding  of 
the  Crowdabout  Creek  Wotertlied 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agrriculture.  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  deauth- 
orization of  funding  of  the  Crowda- 
bout Creek  Watershed  project, 
Morgan,  Lawrence,  and  Cullman 
Counties.  Alabama. 

The  environmental  assessment  of 
this  action  indicates  that  deauthoriza- 
tion of  funding  of  the  project  will  not 
cause  significant  local,  regional,  or  na- 
tional impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  William 
B.  Lingle,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
stat^nent  Is  not  needed  for  this 
action. 

The  project  plan  provided  for  accel- 
erated technical  assistance  for  applica- 
tion of  Isuid  treatment  measures,  in- 
stallation of  eight  floodwater  retard- 
ing structures,  and  150.900  linear  feet 
of  channel  Improvement. 

The  notice  of  intent  to  not  prepare 
an  environmental  Impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency. 

Crowdabout  Creeli  Watershed  Project,  Ala- 
bama. Notice  of  Intent  Not  to  Pile  an  En- 
vironmental Impact  Statement  for 
Deauthorization  of  Pundlng 
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The  basic  data  developed  during  the 
environmental  assessment  is  on  file 
and  may  be  reviewed  by  Interested 
parties  by  contacting  Mr.  William  B. 
Lingle.  State  Conservationist,  P.O. 
Box  311,  138  South  Gay  Street. 
Auburn.  Alabama  36830,  205-821-8070. 
An  environmental  impact  'appraisal 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  Impact 
appraisal  is  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on  the  pro- 
posal will  be  taken  untU  March  6. 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Public  Law 
83-566,  16  use.  1001-1008.) 

Dated:  December  22,  1978. 

Edward  E.  Thomas. 
Assistant  Administrator  for 
Land  Resources. 

[PR  Doc.  79-401  PUed  1-4-79;  8:45  am] 


[3410-16-M] 

DARRS  CREEK  WATERSHED,  TEXAS 
Deauthorization  of  Federal  Funding 

Pursuant  to  the  Watershed  I*rotec- 
tion  and  Flood  P»reventlon  Act.  Public 
Law  83-566.  and  the  Soil  Conservation 
Service  Guidelines  (7  CFR  Part  622). 
the  Soil  Conservation  Service  gives 
notice  of  the  deauthorization  of  Feder- 
al funding  for  the  Darrs  Creek  Water- 
shed project.  Bell  County.  Texas,  ef- 
fective on  December  5.  1978. 

The  notice  of  Intent  not  to  file  an 
environmental  impact  statement  for 
deauthorization  of  Federal  funding 
was  published  on  October  5.  1978.  Ap- 
propriate conunittees  of  Congress  and 
concerned  local.  State,  and  Federal 
agencies  were  notified  of  the  proposed 
deauthorization  at  least  60  days  prior 
to  the  effective  date.  No  objections  to 
deauthorization  or  expressions  of  sup- 
port to  complete  the  project  have  been 
made  known  to  the  soil  Conservation 
Service. 

(Catalog  of  Federal  E>omestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Public  Law 
83-566.  16U.S.C.  1001-1008.) 

Dated:  December  21.  1978. 

Edward  E.  Thobias. 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 

[PR  Doc.  79-400  PUed  1-4-79;  8:45  am] 
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Rural  Electrification  Administration 

PLAINS  ELECTRIC  GENERATION  t, 
TRANSMISSION  COOPERATIVE.  INC 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the 
Rural  Hectriflcatlon  Administration 
has  prepared  a  Draft  Environmental 
Impact  Statement  in  accordance  with 
Section  102(2)(c)  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  in  con- 
nection with  possible  financing  assi.st- 
ance  for  Plains  Electric  Generation 
and  Transmission  Cooperative.  Inc.. 
2401  Aztec  Road.  N.E.,  Albuquerque. 
New  Mexico  87107. 

The  anticipated  financing  assistance 
would  provide  Plains  with  the  financ- 
ing required  for  the  construction  of  a 
38  mile  345  kV  transmission  line  be- 
tween Plains"  Taos  substation,  located 
In  Taos  County.  New  Mexico,  located 
and  the  Ojo  substation  of  the  Public 
Service  Company  of  New  Mexico,  lo- 
cated in  Rio  Arriba  County,  New 
Mexico.  This  proposed  project  will 
provide  additional  transmission  capac- 
ity to  meet  the  projected  future 
growth  in  peak  electric  demand  of 
three  of  Plains'  member  distribution 
cooperatives  located  In  the  northern 
portion  of  Plains'  service  area. 

Additional  Information  may  be  ob- 
tained from  Mr.  Richard  F.  Rlchter. 
Assistant  Administrator— Electric. 

Rural  Enectrification  Administration. 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 

Comments  are  invited  from  the 
public  and  particularly  from  State  and 
local  agencies  which  are  authorized  to 
develop  and  enforce  environmental 
standards,  and  from  Federal  agencies 
having  Jurisdiction  by  law  or  special 
expertise  with  respect  to  any  environ- 
mental impact  from  which  comments 
have  not  been  requested  specifically. 

Copies  of  the  REA  Draft  Environ- 
mental Impact  Statement  have  been 
sent  to  various  Federal,  State,  and 
local  agencies,  as  outlined  in  the  Coun- 
cil on  Environmental  Quality  Guide- 
lines. Limited  supplies  of  this  docu- 
ment are  available  for  mailing  upon 
request..  The  Draft  Environmental 
Impact  Statement  may  be  examined 
during  regular  business  hours  at  the 
offices  of  REA  in  the  South  Agricul- 
ture Building,  12th  Street  and  Inde- 
pendence Avenue,  S.W.,  Washington. 
D.C.  Room  4314  or  at  the  headquar- 
ters of  Plains  Electric  Generation  and 
Transmission  Cooperative.  Inc.,  whose 
address  is  given  above. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  Mr. 
Rlchter  at  the  address  given  above. 
Comments  must  be  received  within  60 
days  of  the  date  of  publication  of  this 
notice  to  be  considered  In  connection 


with  the  proposed  financing  assist- 
ant. 

Any  financing  assistance  by  REA 
pursuant  to  this  proposed  project  will 
be  subject  to.  and  release  of  funds 
thereunder  will  be  contingent  upon 
REA's  reaching  satisfactory  conclu- 
sions with  respect  to  environmental  ef- 
fects and  final  action  will  be  taken 
only  after  compliance  with  Environ- 
mental Statement  procedure  required 
by  the  National  Environmental  Policy 
Act  of  1969.  and  procedures  required 
by  other  environmentally  related  stat- 
utes, regulations,  and  Executive 
Orders. 

Dated  at  Washington.  D.C,  this 
29th  day  of  December.  1978. 

Robert  W.  Feragen. 
Administrator,  Rural 
Electrification  Administration. 
[PR  Doc.  79-495  Filed  1-4-79;  8:45  am] 


[6335-01 -Ml 

COMMISSION  ON  CIVIL  RIGHTS 
COLORADO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Conmilsslon  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Colorado  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  9:30 
a.m.  and  will  end  at  12:00  p.r  nn  Jan- 
uary 20,  1979.  1405  Curtis  Street. 
Room  1706.  Executive  Tower.  Denver, 
Colorado  80202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Commis- 
sion. 1405  Curtis  Street.  Suite  1700. 
Executive  Tower  Irm,  E>enver,  Colora- 
do 80202. 

The  purpose  of  this  meeting  is  to 
discuss  and  plan  for  next  Colorado 
SAC  project-Energy  Handbook. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  niles 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  January 

3.  1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  79-590  F^led  1-4-79: 8:45  am] 
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of  the  Illinois  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10:00  am  and  will  end  at  3:00  pm  on 
January  22.  1979.  230  South  Dearborn 
Street.  Room  3280.  Chicago.  Illinois 
60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Conunlsslon. 
230  South  Dearborn  Street,  32nd 
floor.  Chicago.  Illinois  60604. 

The  purpose  of  this  meeting  is  to 
report  from  Regional  SAC  Chairper- 
sons Conference  (12/15/78).  Up-date 
on  Insurance-Redlining  Pollow-up. 
Chicago  Desegregation  Report,  and 
Special  Education  Report. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  January 
2.  1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  79-486  Piled  1-4-79;  8:45  am] 


[6335-01 -M] 

ILUNOIS  ADVISORY  COMMITTEE 

AgeiMia  and  Notice  of  OpMi  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 


[6335-01 -M] 

OHIO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Ohio  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10:00  am  and  will  end  at  3:00  pm  on 
January  27,  1979.  Netherland  Hilton, 
5th  and  Race  Streets,  Cincinnati,  Ohio 
45201.  I 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission. 
230  South  Dearborn  Street.  32nd 
Floor.  Chicago.  lUlnois  60604. 

The  purpose  of  this  meeting  is  to 
discuss  Report  from  Regional  SAjC 
Chairperson  Conference.  Report  on 
Administration  of  Justice /Police  Proj- 
ect Interviews,  and  discussion  of  proj- 
ect proposal. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  January 
2, 1979.  I 

John  I.  Binkley. 

Advisory  Committee 
Managemen  tOfficer. 

[FR  Doc.  79-487  Piled  1-4-79;  8:45  am] 
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of  1957.  71  Stat.  634.  a^  amended,  that 
public  hearings  of  the  U.S.  Commis- 
sion on  Civil  Rights  will  commence  on 
February  6,  1979  In  Room  3306  of  the 
Green  Federal  Building  at  Sixth  and 
Arch  Streets.  Philadelphia.  Pennsylva- 
nia and  on  February  20,  1979  at  the 
Federal  Building.  300  Spring  Garden 
Street.  Philadelphia.  Pennsylvania,  An 
executive  session.  If  appropriate,  may 
be  convened  at  any  time  before  or 
during  the  hearings. 

The  purpose  of  the  hearing  Is  to  col- 
lect information*  concerning  legal  de- 
velopments constituting  discrimina- 
tion or  a  denial  of  equal  protection  of 
the  laws  under  the  Constitution  be- 
cause of  race,  color,  religion,  sex.  age. 
handicap,  or  national  qrlgln.  or  In  the 
administration  of  justice,  particularly 
concerning  police  practices;  to  ap- 
praise the  laws  and  policies  of  the  Fed- 
eral Government  with  respect  to  dis- 
crimination or  denials  of  equal  protec- 
tion of  the  laws  under  the  Constitu- 
tion because  of  race,  color,  religion, 
sex.  age.  handicap,  or  national  origin, 
or  In  the  administration  of  Justice, 
particularly  concerning  police  prac- 
tices; and  to  disseminate  Information 
with  respect  to  discrimination  or  den- 
ials of  equal  protection  of  the  laws 
under  the  Constitution  because  of 
race,  color,  religion,  sex.jage.  handi- 
cap, or  national  origin,  or  in  the  ad- 
ministration of  Justice,  particularly 
concerning  police  practices. 

Dated  at  Washington.  D.C.  January 
2.  1979. 

Arthur  S.  Plemming. 
ChairmaTU 

[FR  Doc.  79-485  PUed  V-4-79;  8:45  am] 


[6335-01 -M]  I 

PHILADELPHIA  HEARMO 

Notice  is  hereby  given  pursuant  to 
the  provisions  of  the  Civil  Rights  Act 


[6325-01-M] 

aVIL  SERVICE  COMMISSION 

GENERAL  SERVICES  ADMINISTRATION 

Title  Change  in  Noncareer  Exeortiv* 
Attignment 

By  notice  of  August  5.  1977.  FR  Doc. 
77-23587,  the  Civil  Service  Commis- 
sion authorized  General  Services  Ad- 
ministration to  fill  by  noncareer  ex- 
ecutive assignment  in  the  excepted 
service  the  position  of  Director  of  Ad- 
ministration. Office  of  Administration. 
This  is  notice  that  the  title  of  this  po- 
sition Is  now  being  changed  to  Con- 
troller-Director of  Administration, 
Office  of  Controller-Administration. 

United  States  Civil  Serv- 
ice Commission, 

James  C  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.  79-384  PUed  1-4-79;  8:46  ami 
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[351&-24-M] 

DEPARTMENT  OF  COAflMERCE 

ai.mc.ej.AL 

PvtHiens  by  Ffv*  Predvdnfi  Rrmt  for  Dvtonwi- 
notion*  of  HtglWity  To  Appfy  for  Trod*  Ad- 

Petitions  have  been  accepted  for 
filing  from  five  firms;  (1)  ESI,  Inc.,  395 
Walnut  Avenue,  Cranford.  New  Jersey 
07016,  a  producer  of  citizens  ban  radio 
accessories  (accepted  E>ecember  21, 
1978);  (2)  Acme  Leather  Sportswear. 
Inc.,  335  South  Park  Street,  Elizabeth, 
New  Jersey  07208,  a  producer  of  men's 
leather  and  cloth  coats  (accepted  De- 
cember 21,  1978);  (3)  Morgan  Hill 
Greenhouses,  13875  Murphy  Avenue, 
San  Martin,  California  95046.  a  grower 
of  carnations  (accepted  December  21, 
1978);  (4)  Adrian  Pearl  Manufacturing 
Company,  Inc..  49  West  37th  Street. 
New  York,  New  York  10018.  a  produc- 
er of  costume  jewelry  (accepted  De- 
cember 27.  1978):  &nd  (5)  Mildnun 
Manufactiu'ing  Company,  230  Berlin 
Street,  East  Berlin,  Connecticut  06023, 
a  producer  of  fishing  rod  components 
(accepted  December  28,  1978).  The  pe- 
titions were  submitted  pursuant  to  sec- 
tion 251  of  the  Trade  Act  of  1974  (Pub. 
L.  93-618)  and  §  315.23  of  the  Adjust- 
ment Assistance  Regulations  for  Finns 
and  Communities  (13  CFR  Part  315). 

Consequently,  the  United  States  De- 
partment of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  direct- 
ly competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the 
firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  firm. 

Any  party  having  a  substantia]  Inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division.  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.it  20230, 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburn.  Jr.. 
Chief,    Trade   Act    Certification 
Division,    Office   of  Planning 
and  Program  Support 

(FR  Doc.  7»-449  Piled  1-4-79;  8:45  am] 


NOTICES 
[351&-20-M] 

— ^nduttry  and  Trod*  Adminlttrotlen 

[Case  No.  576] 

PEDRO  NOBLE-MENHINICK 

VieJati««s  of  Expert  AdioinistraHon 
Ragutatioa* 

By  letter  of  September  11,  1978,  the 
Compliance  Division  charged  that 
Pedro  Noble-Menhinick.  Doctor  Roux. 
38  Barcelona,  Spain,  violated  the  U.S. 
Export  Administration  Regulations,  15 
CFR  Part  368  et  aeq.  It  alleged  that  re- 
spondent reexported  and  diverted  con- 
trolled U.S.  origin  analyzer  systems  in 
the  approximate  value  of  $237,000  to  a 
proscribed  destination  without  au- 
thorization of  the  U.S.  Government, 
aU  in  violation  of  15  CFR  374.1. 

Respondent  failed  to  answer  the 
charging  letter.  After  due  considera- 
tion of  the  evidence  of  record  submit- 
ted to  him.  the  Hearing  Commissioner 
found  that  respondent  knowingly  di- 
verted the  controlled  equipment  as  al- 
leged In  the  charging  letter,  that  such 
diversion  from  Spain  to  Vienna  was  ac- 
complished by  the  use  of  forged  docu- 
ments, and  ultimately  to  an  east  Euro- 
pean destination.  He  stated  that  the 
evidence  is  conclusive  that  the  com- 
modities were  delivered  and  are  now  in 
eastern  Europe.  The  Commissioner 
recommended  that  respondent  be 
denied  all  U.S.  export  privileges  for  a 
period  of  ten  years. 

In  accordance  with  the  evidence  out- 
lined by  the  Hearing  Commissioner 
and  his  recommendations,  I  find  that 
respondent  knowingly  violated  the 
Export  Administration  Regulations  as 
alleged  in  the  charging  letter  of  Sep- 
tember 11,  1978.  I  find  that  an  order 
densring  export  privileges  tb  the  re- 
spondent for  a  period  ending  May  31, 
1989,  is  reasonably  necessary  to  pro- 
tect the  public  interest  and  achieve  ef- 
fective enforcement  of  the  Export  Ad- 
ministration Regulations. 

Therefore,  pursuant  to  the  authori- 
ty delegated  to  me.  15  CFR  388.  it  is 

Okuekei) 

I.  All  outstanding  export  licenses  in 
which  respondent  appears  or  partici- 
pates in  any  manner  or  capacity,  are 
hereby  revoked  and  shall  be  returned 
forthwith  to  the  Department  of  Com- 
merce. Industry  and  Trade  Adminis- 
tration. 

II.  The  respondent  is  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity, 
in  any  transaction  involving  commod- 
ities or  technical  data  exported  or  to 
be  exported  from  the  United  States,  in 
whole  or  In  part.  Without  limitation  of 
the  generality  of  the  foregoing,  par- 
ticipation   prohibited     in    any    such 
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transaction,  either  In  the  United 
States  or  abroad,  shall  include  partici- 
pation, directly  or  indirectly,  in  any 
manner  or  capacity:  (a)  As  a  party  or 
as  a  representative  of  a  party  to  any 
export  license  application:  (b)  in  the 
preparation  or  filing  of  any  export  li- 
cense application  or  reexportation  au- 
thorization, or  any  document  to  be 
submitted  therewith:  (c)  in  the  obtain- 
ing or  using  of  any  validated  or  gener- 
al export  license  or  other  export  con- 
trol documents  (d)  in  the  carrying  on 
of  negotiations  with  respect  to,  or  in 
the  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of  any  commodities,  or  technical  data, 
in  whole  or  in  part,  exported  or  to  be 
exported  from  the  United  States:  and 
(e)  in  the  financing,  forwarding,  trans- 
porting, or  other  servicing  of  such 
commodities  or  technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respond- 
ent but  also  to  Its  agents,  employees, 
representatives,  and  partners  and  to 
any  other  person,  firm,  corporation,  or 
business  organization  with  which  the 
respondent  now  or  hereafter  may  be 
related  by  affiliation,  ownership,  con- 
trol, position  of  responsibility,  or 
other  connection  in  the  conduct  of 
trade  or  services  connected  therewith. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business  organi- 
zation, whether  In  the  United  States 
or  elsewhere,  without  prior  disclosure 
to  and  specific  authorization  from  the 
Industry  and  Trade  Administration, 
shall  do  any  of  the  following  acts,  di- 
rectly or  indirectly,  or  carry  on  negoti- 
ations with  respect  thereto.  In  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  the  respondent  or 
any  related  party,  or  whereby  the  re- 
spondent or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  docu- 
ment relating  to  any  exportation, 
reexportation,  transshipment,  or  di- 
version of  any  commodity  or  technical 
data  exported  or  to  be  exported  from 
the  United  States,  by,  to.  or  for  said 
respondent  or  related  party  denied 
export  privileges;  or  (b)  order,  buy.  re- 
ceive, use.  sell,  deliver,  store,  dispose 
of.  forward,  transport,  finance  or  oth- 
erwise service  or  participate  in  any  ex- 
portation, reexportation,  transship- 
ment, or  diversion  of  any  commMlty 
or  technical  data  exported  or  to  be  ex- 
ported from  the  United  States. 

V.  This  order  shall  remain  in  effect 
until  May  31,  1989,  except  insofar  as 
this  order  may  be  amended  or  modi- 
fled  hereafter  in  accordance  with  the 
Export  Control  Regulations. 

VI.  In  accordance  with  the  provi- 
sions of  section  38345  of  the  Export 


Control  Regulations,  the  respondent 
may  move  at  any  time  to  vacate  or 
modify  this  Denial  Order  by  filing 
with  the  Hearing  Commissioner,  In- 
dustry and  Trade  Administration,  U.S. 
Department  of  Commerce,  Washing- 
ton.. D.C-  20230,  an  apropriate  motion 
for  relief,  supported  by  substantial  evi- 
dence, and  may  also  request  an  oral 
hearing  thereon,  which  If  requested 
shall  be  held  before  the  Hearing  Com- 
missioner at  the  earliest  convenient 
date. 

This  order  shall  become  effective  im- 
mediately. 

Dated:  December  21. 1978. 

Ratter  H.  Meter, 
Director, 
Office  of  Export  Administration. 
[FR  Doc.  79-402  PUed  1-4-79;  8:45  am] 


[3510-22-M] 


[3510-22-M] 

Notional  Ocoonic  ond  Afmotphoric 
Admlnittrotion 

MARINE  MAMMALS 

Rocolpt  of  Applications  for  Gonorat  Poimltt 

Notice  is  hereby  given  that  the  fol- 
lowing applications  have  been  received 
to  take  marine  mammals  Incidental  to 
the  course  of  commercial  fishing  oper- 
ations as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407)  and  the  regulations 
thereunder. 

Japan  Deep  Sea  Trawlers  Associ- 
ation, Daito  BuUding,  6/F,  Ogawa-cho, 
3-6  Kanda,  Chiyodaku,  Tokyo,  Japan, 
has  applied  for  a  Category  1:  "Towed 
Or  Dragged  Gear"  general  permit; 

The  National  Federation  of  Medium 
Trawlers,  Showa  Kaikan,  3-2.  Kasimil- 
gaseki  3.  Chiyodaku.  Tokyo,  Japan, 
has  applied  for  a  Category  1:  "Towed 
Or  Dragged  Gear"  general  permit;  and 

The  North  Pacific  Longllne-Gillnet 
Association.  Zenkeiren  BuUding,  2-7-2, 
Hlrakawa-cho,  Chiyodaku,  Tokyo. 
Japan,  has  applied  for  a  Category  5: 
"Other  Gear"  general  permit. 

The  applications  are  available  for 
review  In  the  office  of  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  Washington, 
D.C.  20235. 

Interested  parties  may  submit  writ- 
ten views  on  this  application  within  30 
days  of  the  date  of  this  notice  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  De- 
partment of  Commerce.  Washington, 
D.C.  20235. 

Dated;  December  29.  1978. 

WlNTRED  H.  MEIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  79-436  PUed  1-4-79;  8:45  am] 


NORTH  PAOnC  nSHERY  MANAGEMBIT 
COUNai  SCIENTIFIC  AM)  STATISTICAL 
COMMITTEE  AND  ADVISORY  PANEL 

PuMk  Mooting  With  PartioNy  OoMd  Sottion 

AGENCY;  National  Marine  Fisheries 
Service.  NOAA.  I 

SUMMARY:  Pursuant  to  Section 
10(a)(2)  of  the  "Federal  Advisory  Com- 
mittee Act.  5  UJS.C.  App..  (1976). 
notice  Is  hereby  given  of  a  Joint  meet- 
ing of  the  North  Pacific  Fishery  Man- 
agement Council,  established  by  Sec- 
tion 302(g)  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976 
(Public  Law  94-265)  and  Its  Scientific 
and  Statistical  Committee  (SSC),  and 
Advisory  Panel  (AP)  both  established 
under  Section  302(g)  of  the  Act;  and 
(2)  separate  meetings  of  the  SSC  and 
AP. 

DATES:  The  North  Pacific  Fishery 
Management  Council  will  meet  on 
January  25  and  26,  1979.  The  SSC  will 
meet  on  January  22,  23.  24,  1979,  con- 
vening at  1:00  p.m.,  and  adjourning  at 
approximately  5:00  p.ni.  on  all  three 
days.  The  AP  meeting  will  convene  on 
January  24,  1979,  at  9:00  ajn.  and  ad- 
journ at  approximately  5:00  p.m.  The 
Council  and  its  SSC  and  AP  will  meet 
jointly  on  January  25-26.  1979.  con- 
vening at  8:30  a.m.  and  adjourning  at 
approximately  5:00  p.m.  on  both  days. 
The  meetings  may  be  extended  or 
shortened  depending  upon  progress  on 
the  agenda. 

ADDRESS:  The  SSC  will  meet  in  the 
CouncU  offices,  Suite  32,  333  West  4th 
Avenue,  Post  Office  Mall  Building,  An- 
chorage, Alaska.  The  AP  will  meet  in 
Windsor  Room  II,  at  the  Sheffield 
House  Hotel,  5th  and  G  Streets,  An- 
chorage, Alaska. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jim  H.  Branson.  Executive  Director. 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  3136DT,  An- 
^chorge,  Alaska  99510,  Telephone: 
(907)  274-4563. 

SUPPLEMENTARY  INFORMATION: 
For  Information  on  seating  arrange- 
ments, changes  to  the  agenda,  and/or 
written  conunents,  contact  the  Execu- 
tive Director. 

Proposed  Agenda 

January  22.  23.  24.  1979 

The  SSC  will  review  progress  on 
fishery  management  plans  and  pre- 
pare reports  to  the  Council. 

January  24.  1979 

The  AP  will  review  progress  on  fish- 
ery management  plans  and  prepare  re- 
ports to  the  Council. 
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The  Council  agenda  Is  as  follows: 

January  25. 1979 

(1)  Executive  Director's  Report  and 
other  Council  Administrative  business; 

(2)  Reports  from  scientific  and  Statis- 
tical Committee  and  Advisory  Panel; 

(3)  Progress  Report  and  update  from 
the  Councils  Drafting  Management 
Planning  Tesmis;  (4)  Closed  Session  to 
discuss  U.S.  State  Department  Policy 
on  allocations  to  foreign  nations;  (5) 
Period  for  public  comment;  and  (6) 
Review  of  foreign  fishing  activities. 

January  26. 1979 

(1)  Discussion  of  management  plans: 
High  Seas  Salmon  Fishery  off  the 
Coast  of  Alaska  East  of  175*  East  Lon- 
gitude; Bering  Sea  Cnkm  Fishery; 
Tanner  Crab  Off  Alaska  1979;  King 
Crab  of  the  Eastern  Bering  Sea; 
Oroundflsh  fishery  of  the  Bering  Sea/ 
Aleutian  Islands  Area;  Halibut  off  the 
Coast  of  Alaska;  Herring  of  the  E^ast- 
em  Bering  Sea;  Bering  Sea  Surf  Clam. 
Gulf  of  Alaska  Groundflsh  Fishery 
During  1979;  and  (2)  Other  Council 
business. 

The  SSC  and  AP  meetings  will  be 
open  to  the  public,  as  will  the  Council 
meeting  except  for  the  session 
planned  for  the  early  afternoon  of  the 
first  day,  January  25.  1979,  from  1:30 
p.m.  to  3:00  p.m.  This  session  will  be ' 
closed  to  the  Public  to  hear  and  dis- 
cuss U.S.  State  Department  policy  on 
allocations  to  foreign  nations.  Only 
those  Council  members  and  staff 
having  security  clearances  will  be  al- 
lowed to  attend  this  closed  session. 

The  Assistant  Secretary  for  Admin- 
istration of  the  Department  of  Com- 
merce, with  the  Concurrence  of  Its 
General  Counsel,  formally  determined 
on  December  28,  1978,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  5  UJ5.C.  App.,  that 
this  session  of  the  January  25,  1979 
meeting  may  be  closed  to  the  public  In 
accordance  with  Section  552b(c)  (1) 
and  (6)  of  Title  5.  United  States  Code, 
to  protect  Security  Classified  Informa- 
tion and  to  insure  the  free  discussion 
thereof,  since  this  session  is  likely  to 
"disclose  matters  that  are  (a)  specifi- 
cally authorized  under  criteria  estab- 
lished by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy  and  (b)  in 
fact  properly  classified  piu^uant  to 
such  Executive  Order;  and  to  disclose 
information  of  a  personal  nature 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of  per-  \ 
sonal  privacy."  (A  copy  of  the  determi- 
nation is  available  for  public  Inspec- 
tion and  copying  In  the  Public  Read- 
ing Room,  Central  Reference  and 
Record  Inspection  Facility,  Room 
5317,  D^artment  of  Commerce. 
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Dated:  January  2.  1979. 

WiNntED  H.  Meibohm. 
Acting  Executive  Director. 
National  Marine  Fisheries  Service. 

[FR  Doc.  79-443  Piled  1-4-79;  8:45  am] 
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Dated:  December  29.  1978. 

Guy  W.  Chambeslin.  Jr^ 
Assistant  Secretary  for 
Administration. 
tPR  Doc.  79-494  Piled  1-4-79:  8:45  am) 


[3510-20-M]  ' 

Offtc*  of  Mm  S«<r*tary 

EUCTSOMAGNmC  RAOUTION 
MAMAG£MENT  ADVISORY  COUNai 

Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  (1976)  and  Office  of 
Management  and  Budget  Circular  A- 
63  of  March  1974.  and  after  consulta- 
tion with  OMB.  the  Secretary  of  Com- 
merce has  determined  that  the  renew- 
al of  the  Electromagnetic  Radiation 
Management  Advisory  Council, 
ERMAC,  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by 
law. 

The  Council  was  originally  estab- 
lished on  December  11.  1968  to  advise 
the  Director  of  the  Office  of  Telecom- 
munications Management  on  matters 
dealing  with  the  side  effects  and  the 
adequacy  of  control  of  electromagnetic 
radiation  arising  from  telecommunica- 
tions activities.  Subsequently,  the 
Council  advised  the  Director  of  Tele- 
communications Policy  and.  since  the 
1978  reorganization,  the  Secretary  of 
CoEnmerce  on  such  matters  through 
the  Assistant  Secretary  for  Communi- 
cations and  Information. 

Following  a  comprehensive  review  of 
the  subject,  the  Council,  in  1971,  rec- 
ommended Government  action  to 
assess  the  biological  effects  of  nonion- 
izing radiation  and  developed  guide- 
lines for  such  an  undertaking.  The 
multiagency  program  being  coordinat- 
ed by  this  Office  is  a  direct  result  of 
those  activities.  In  the  course  of  its  ac- 
tivities, the  Council  is  a  source  of 
expert  advice  and  guidance  not  only  to 
this  office  but  to  other  Federal  agen- 
cies with  activities  in  this  area. 

Copies  of  the  Council's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress  and  with 
the  Library  of  Congress. 

Inquiries  or  comments  may  be  ad- 
dressed to  the  Committee  Control  Of- 
ficer, Mr.  Robert  A.  FYazier,  Office  of 
the  Chief  Scientist.  NTIA,  Depart- 
ment of  Commerce,  Room  704B,  1800 
G  Street.  NW..  Washington.  D.C. 
20504.  telephone  202-395-3102. 


[3510-20-M] 

FREQUENCY  MANAGEMENT  ADVISORY 
COUNOL 

Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act. 
5  U.S.C.  App.  (1976)  and  Office  of 
Management  and  Budget  Circular  A- 
63  of  March  1974.  and  after  consulta- 
tion with  GSA.  the  Secretary  of  Com- 
merce has  determined  that  the  renew- 
al of  the  Frequency  Management  Ad- 
visory Council  is  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  on  the  Department  by 
law. 

The  Council  was  first  established  on 
July  19,  1965,  and  was  to  terminate  on 
December  31,  1978.  It  provided  advice 
to  the  Director  of  the  Office  of  Tele- 
communications Policy  (OTP),  Elxecu- 
tlve  Office  of  the  president,  until  that 
office  was  merged  by  Executive  Order 
12046  of  March  27,  1978.  into  the  De- 
partment of  Commerce.  National  Tele- 
communications and  Information  Ad- 
ministration. 

In  renewing  the  Council,  the  Secre- 
tary has  reaffirmed  its  original  pur- 
pose of  providing  advice  on  radio  fre- 
quency spectrum  allocation  and  as- 
signment matters  and  means  by  which 
the  effectiveness  of  Federal  Govern- 
ment frequency  management  may  be 
enhanced.  Research  indicates  that  the 
Council's  function  c^uinot  be  accom- 
plished by  any  organizational  element 
or  other  committee  of  the  Depart- 
ment. 

The  Council  shall  continue  with  a 
balanced  representation  of  11  mem- 
bers, chaired  by  the  Director,  Office  of 
Spectrum  Plans  and  Policies.  National 
Telecommunications  and  Information 
Administration,  and  will  operate  in 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act. 

Copies  of  the  Council's  revi.'sed 
charter  will  be  filed  with  appropriate 
committees  of  Congress  and  with  the 
Library  of  Congress. 

Inquiries  or  comments  may  be  ad- 
dressed to  the  Committee  Control  Of- 
ficer, Mr.  Charles  L.  Hutchison.  Na- 
tional Telecommunications  and  Infor- 
mation Administration,  Room  298, 
1325  "G"  Street.  N.W.,  Washington, 
DC.  20005.  telephone:  202-724-3307. 

Dated:  December  29.  1978. 

Gut  W.  Chamberlih.  Jr., 
Assistant  Secretary  for 
Administration. 
(FR  Doc.  79-493  Piled  1-4-79;  8:45  am] 


(A330-01-M] 

THE  COMMISSION  OF  RNE  ARTS 

MEETING 

The  Commission  of  Pine  Arts  will 
meet  in  open  session  on  Tuesday,  Jan- 
uary 23.  1979,  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place.  NW..  Washington.  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington.  D.C. 

The  monthly  schedule  of  open  meet- 
ings for  the  remainder  of  calendar 
year  1979  reads  as  follows:  Wednesday 
February  21.  1979;  Tuesday.  March  27 
1979;  Tuesday,  April  24.  1979;  Tues 
day.  May  22.  1979;  Tuesday.  June  26 
1979;  Tuesday.  July  24.  1979;  Tuesday 
August  28,  1979;  Tuesday.  September 
25.  1979.  Tuesday.  October  23.  1979 
Tuesday.  November  27.  1979;  Tuesday. 
December  18.  1979.  The  meetings 
listed  above  will  convene  at  10:00  a.m. 
at  the  Commission  of  Fine  Arts  offices 
unless  announced  differently  at  a  later 
date. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton.  Secretary.  Com- 
mission of  Pine  Arts,  at  the  above  ad- 
dress. 

Dated  in  Washington.  D.C.  Decem- 
ber 22.  1978. 

Charles  H.  Atherton, 
Secretary. 

IPR  Doc.  79-467  Piled  1-4-79:  8:45  am) 


[6820-33-M] 

COAAMIHEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  UST  1979 

f  reposed  Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Addition  to  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procure- 
ment List  1979  a  commodity  to  be  pro- 
duced by  workshops  for  the  blind  and 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  February  7.  1979. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610.  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 


SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
UJS.C.  47(aX2).  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  Is  proposed  to  add  the  following 
commodity  to  Procurement  List  1979, 
November  15,  1978  (43  FR  53151): 

CiAss:  Noifs 

Pocket,  Leather.  Detachable 
Postal  Service  Item  No.  D1200D 

C.  W.  Plxtcher. 
Executive  Director. 
[PR  Doc.  79-433  PUed  1-4-79;  8:45  am] 


[3125-01-M] 

COUNai  ON  ENVIRONMENTAL 
QUALITY 

IMPROVING  GOVERNMENT  REGULATIONS 
Semi-Annual  Agenda 

AGENCY:  Council  on  Environmental 
Quality. 

ACTION:  Information. 

SUMMARY:  This  semi-annual  agenda 
contains  a  report  on  the  status  of  the 
two  regiilations  for  which  the  Council 
has  responsibility:  the  National  Envi- 
ronmental Policy  Act  (NEPA)  regula- 
tions, and  the  National  Oil  and  Haz- 
ardous Substances  Pollution  Contin- 
gency Plan  regulations. 

FOR  FURTHER  INFORMATION: 
Questions  should  t>e  addressed  to:  Ni- 
cholas C.  Yost.  General  Counsel. 
Council  on  Ilnvlronmental  Quality. 
722  Jackson  Place,  NW..  Washington. 
D.C.  20006,  202-633-7032. 

8emi-Aknual  Agenda  of  Regulations 

A.  National  Environmental  Policy  Act 

regulations 

The  Council's  final  regulations  im- 
plementing the  procedural  require- 
ments of  the  National  Environmental 
Policy  Act  were  published  in  Volume 
43  Federal  Register  page  55990,  on 
November  29.  1978.  The  Council's 
NEPA  regulations  will  be  published  In 
Volume  40  Code  of  Federal  Regula- 
tions beginning  with  Section  1500. 

No  revisions  or  amendments  to  these* 
final  regulations  are  under  prepara- 
tion or  consideration  by  the  Council. 

B.  National  Oil  and  Hazardous  Sub- 
stances Pollution  Contingency 
Plan  regtdations 

1,  Need  For  Amendments 

The  National  Response  Team's  Com- 
mittee on  Revision  has  determined 
that  the  current  National  Contingency 
Plan  regulations  need  to  be  revised  to 
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conform  to  legislative  amendments  to 
the  Clean  Water  Act,  to  provide  scien- 
tific support  planning  and  other  revi- 
sions. The  Committee  on  Revision  has 
drafted  proposed  amendments  to  the 
regulations  and  has  submitted  them  to 
the  Council  for  action. 

2.  Legal  Basis 

Section  311(c)(2)  of  the  Federal 
Water  Pollution  Control  Act  (33 
U.S.C.  1321)  requires  the  President  to 
prepare  and  publish  a  National  Con- 
tingency Plan.  In  Executive  Order 
11735  (August  3,  1973)  the  President 
designated  the  Council  on  Environ- 
mental Quality  to  carry  out  this  re- 
sponsibility. 

3.  Status  of  National  Contingency 
Plan  regulations 

On  December  1,  1978  the  Council 
staff  circulated  for  Informal  inter- 
agency review  and  comment  proposed 
amendments  to  the  National  Contin- 
gency Plan  regulations.  These  pro- 
posed amendments  are  largely  based 
on  recommendations  by  the  National 
Response  Team's  Committee  on  Revi- 
sion of  the  National  Contingency 
Plan. 

During  January  or  February,  1979 
the  Council  intends  to  publish  pro- 
posed amendments  to  the  National 
Contingency  Plan  regulations  In  the 
Federal  Register  for  a  60  day  public 
review  and  comment  period.  After  con- 
sideration of  public  and  tigency  com- 
ments, the  CouncU  will  promulgate 
the  amendments  to  the  regulations. 

The  National  Contingency  Plan  reg- 
ulations In  their  current  form  are  pub- 
lished in  Volume  40  Code  of  Federal 
Regulations  beginning  with  Section 
1510. 

Nicholas  C.  Yost. 
CSeneral  Counsel 

December  29, 1978. 
[PR  Doc.  7»-3-3fl  FUed  1-4-70;  8:45  am] 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Icowonk  Regutotery  AdminbtTation 

(Docket  No.  ERA-R-78-28] 

MAXM  FULE  BURNING  INSTALLATIONS 

Proceduro*  by  WMdi  ESECA  ProMMNon  Order 
Redpiento  May  Elect  To  te  Covered  by  Hie 
Prevbiom  of  the  Powerplont  and  Iftdwstrial 
Fwol  Um  Ad  of  1978  a 

AGE3fCY:  Economic  Regulatory  Ad- 
ministration. DOK 

ACTION:  NoUce. 

SUMMARY:  This  notlc«  is  to  Inform 
the  owners  and  operators  of  Major 
Fuel  Burning  Installations  which  have 
received  Protilbltlon  Orders  under  the 
Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974  (ESECA). 
Public  Law  93-319.  as  amended,   IS 
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UJ5.C.  791  et  aeq.,  of  the  procedures 
they  may  use  to  elect  to  be  covered 
under  Title  H  or  III  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA),  Public  Law  95-620,  rather  than 
Section  2(a)  of  ESECA. 

EFFECTTIVE  DATE:  January  6.  1979. 

COMMENTS:  Written  comments  are 
Invited  with  respect  to  the  procedures 
set  forth  In  this  Notice.  Comments 
should  be  submitted  to  Public  Hearing 
Management,  Docket  No.  ERA-R-78- 
28,  Department  of  Energy,  Room  2313, 
2000  M  Street  N.W.  Washington,  D.C. 
20461.  We  will  consider  all  comments 
received  by  4:30  p.m.  January  26,  1979. 

FOR  FURTHER  INFORMATION 
CONTA(jr: 

Barton  House,  (FHiels  Regulation- 
Program  Office),  Economic  Regula- 
tory Administration,  Department  of 
Energy,  Room  6128.  2000  M  Street, 
N.W..  Washington.  D.C.  20461,  (202) 
254-3905. 

SUPPLEMENTARY  INFORMATION: 
Background:  Section  762(a>  of  FUA 
provides  that  If  you  own  or  operate  a 
Major  Fuel  Burning  Installation,  as 
defined  in  Section  103(a)  of  FUA. 
Issued  a  I*rohlbltlon  Order  under  Sec- 
tion 2(a)  of  ESECA  which  has  not  yet 
been  made  effective  by  the  Issuance  of 
a  Notice  of  Effectiveness  you  may 
elect  to  be  covered  by  Title  n  or  m,  as 
appropriate,  of  I*UA  rather  than  Sec- 
tion 2  of  ESECA.  Any  election  made 
imder  this  notice  Is  Irrevocable. 

Any  requests  to  modify  the  proce- 
dure set  forth  below  shaU  be  filed 
within  thirty  (30)  days  at  the  address 
stated  below.  A  copy  of  this  notice 
shall  be  mailed  to  each  eligible  I>rohl- 
bltlon  Order  recipient. 

PROCEDURE:  What  to  file:  If  you 
own  or  operate  a  facility  described 
above  and  you  want  to  elect  to  be  cov* 
ered  by  FUA  you  must  give  ERA 
notice  by  filing  a  written  "Election  for 
Coverage  under  FUA"  signed  by  your 
Chief  Executive  Officer.  Your  election 
must  be  clearly  labeled  as  such  both 
on  the  election  and  on  the  outside  of 
the  envelope  in  which  It  Is  sent. 

You  should  specify  In  your  election 
the  name,  docket  number,  owner,  imlt 
and  location  of  the  facility  as  It  ap- 
peared In  the  related  ESECA  Prohibi- 
tion Order.  You  should  also  Include 
the  date  the  order  was  issued.  Your 
election  may  be  for  a  single  unit  or  for 
multiple  units  at  a  single  site. 

Where  to  file:  You  must  file  your 
election  with  the  Assistant  Adininls- 
trator  for  Fuels  Regulation.  Room 
6128,  2000  M  Street,  N.W.,  Washing- 
ton. D.C.  20461. 

When  to  file:  You  must  file  your 
election  not  later  than  60  days  after 
this  notice  is  published.  If  ERA  has 
not  received  your  election  at  the  expi- 
ration of  this  period,  it  will  be  as- 
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siuned  that  you  have  declined  to  elect 
to  be  covered  by  FUA  and  instead  wish 
to  covered  under  the  provisions  of 
ESECA. 

Notice:  ERA  will  notify  you  in  writ- 
ing that  your  election  is  recognized 
not  later  than  30  days  after  receipt  of 
the  election. 

(Department  of  ESiergy  Organization  Act. 
Public  Law  95-^1;  Powerplant  and  Industri- 
al Puel  Use  Act  of  1978.  Public  Law  95-620.) 

Issued  in  Washington.  D.C.,  Decem- 
ber 28.  1978. 

Davis  J.  Baroin. 
Administrator,  Economic 
Regulatory  Administration. 
[PR  Doc.  79-413  PUed  1-3-79;  12:55  pm) 


[6450-01-Ml 

CUMBfRLAND  BASIN  PtOJCCTS, 
SOUTHEASTERN  POWER  ADMINISTRATION 

Ord*r  Denying  l*ropof  d  Rat«« 

Notice  is  hereby  given  that  the 
Acting  Assistant  Administrator  for 
Utility  Systems.  Economic  Regulatory 
Administration,  has  issued  the  Order 
published  below  disapproving  a  pro- 
posed rate  increase  for  the  Cumber- 
land Basin  Projects.  Southeastern 
Power  Administration. 

(ERA  Docket  No.  SEPA  78-2] 

CUICBERLAND  BaSIN  PROJECTS, 
SOUTHEASTERJ*  POWKR  ADMINISTRATION 

In  the  matter  of;  Cumberland  Basin 
Projects.  Southeastern  Power  Admin- 
istration, ex  reL  Resource  Applica- 
tions, ERA  Docket  No.  SEPA  78-2. 

ORDER  DISAPPROVING  PROPOSED  RATES 

Pursuant  to  Section  301(b)  of  the 
Department  of  Energy  Organization 
Act  (the  Act).  42  U.S.C.  7101  et  seq.. 
the  function  to  confirm  and  approve 
rates  in  accordance  with  Section  5  of 
the  flood  control  Act  of  1944.  16  U.S.C. 
825s,  for  power  marketed  by,  inter 
alia,  the  Southeastern  Power  Adminis- 
tration was  transferred  to  and  vested 
in  the  Secretary  of  EInergy.  By  Delega- 
tion Order  No.  0204-4,  effective  Octo- 
ber 1.  1977,  42  PR  60725-27  (November 
29.  1977),  the  Secretary  of  Energy  del- 
egated confirmation  and  approval  au- 
thority to  the  Administrator  of  the 
EspBomic  Regulatory  Administration 
^^-""T^A  or  the  Administrator).  The  Ad- 
ministrator has  delegated  this  authori- 
ty to  the  Assistant  Administrator  for 
Utility  Systems.  Economic  Regulatory 
Administration. 

Background 

The  Southeastern  Power  Adminis- 
tration (SEPA).  by  contract,  sells  the 
capacity  and  energy  from  eight  hydro- 
electric projects,  collectively  known  as 
the  Cumberland  Basin  Projects  (Cum- 
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berland  Projects),  to  the  Tennessee 
Valley  Authority  (TVA)  and  four  elec- 
tric cooperatives:  Big  Rivers  Electric 
Corporation:  Indiana  Statewide  Rural 
Electric  Cooperative,  Incorporated, 
Hoosier  Energy  Division;  Southern  Il- 
linois Power  Cooperative;  and  East 
Kentucky  Power  Cooperative  (the 
Coopertitives).  The  contracts  provide 
that  the  rates  may  be  adjusted  at  5- 
year  intervals.  The  current  rates  were 
approved  by  the  Federal  Power  Com- 
mission (now  the  Federal  Energy  Reg- 
ulatory Commission)  by  Order  issued 
June  29,  1973.  for  the  period  July  1, 
1973,  through  June  30,  1978.  the  con- 
tract between  SEPA  and  TVA  provides 
that  the  total  net  capacity  and  energy 
output  of  the  Cumberland  Projects, 
not  required  in.  connection  with  the 
operation  of  the  Projects,  may  be  pur- 
chased by  TVA  except  that  up  to 
100,000  kilowatts  of  standby  capacity 
and  associated  energy  may  be  retained 
by  SEPA  for  sale  to  the  Cooperatives. 

On  June  2.  1978.  the  assistant  Secre- 
tary for  Resource  Applications  (Assist- 
ant Secretary),  on  behalf  of  SEPA, 
filed  a  request  with  the  Administrator 
of  ERA  to  confirm  and  approve  an  in- 
crease in  rates  for  power  and  energy 
generated  at  the  Cumberland  Basin 
Projects  for  the  period  July  1,  1978. 
through  June  30,  1983.  In  support  of 
its  request,  SEPA  submitted,  along 
with  other  exhibits  a  RepajTnent 
Study,  dated  March  1978.  which  states 
that  the  proposed  rates  will  produce 
revenues  sufficient  to  repay  the  Feder- 
al investment  allocated  to  power  for 
the  Cumberland  Basin  Projects  within 
a  fifty  year  repayment  period,  as  re- 
quired by  part  730,  Chapter  4  of  the 
Department  of  the  Interior  Manual.* 

The  rates  contained  in  proposed 
Wholesale  Power  Rate  Schedule  CR- 
1-D  will  increase  TVA's  annual  pay- 
ment to  SEPA  by  an  average  of  $2.3 
million.  The  rates  in  proposed  Whole- 
sale Power  Rate  Schedule  CR-2-D  will 
raise  approximately  $200,000  in  rev- 
enues from  the  Cooperatives  annually. 
The  combined  average  annual  revenue 
increase  during  the  next  five  years  will 
be  approximately  $2,538,000  which  is 
equivalent  to  a  15.8%  Increase  over  the 
present  revenue  level. 

Discussion 

On  June  28,  1978.  ERA  afforded  in- 
terested persons  the  opportunity  to 
file  written  comments  on  the  proposed 
rates  and  to  request  a  public  hearing. 
43  FR  29026  (July  5.  1978).  No  written 
comments  were  received  in  response  to 
the  Notice  and  no  requests  for  a  public 
hearing  were  filed. 


•Part  730,  Chapter  4  of  the  Department 
of  the  Interior  manual,  which  sets  forth  the 
financial  reporting  and  repayment  require- 
ments of  the  power  marketing  administra- 
tions, is  effective  untU  rescinded,  amended 
or  superseded  by  the  Department  of 
Energy. 


The  repayment  study  which  accom- 
panied the  rate  filing  provides  for 
total  power  repayment  In  45  years, 
which  will  create  a  projected  surplus 
of  $39,335,000  by  the  end  of  the  50 
year  repayment  period.  By  memoran- 
dum dated  July  25,  1978,  ERA  ques- 
tioned SEPA's  plan  to  repay  the  power 
investment  in  45  years,  since  this  early 
repayment  schedule  will,  in  effect,  re- 
quire wholesale  power  rates  to  be 
higher  than  the  minimum  necessary 
to  ensure  the  recovery  of  the  costs  al- 
located to  power. 

In  a  memorandum  dated  September 
7.  1978,  SEPA  stated  that  the  mini- 
mum annual  revenues  necessary  to 
repay  the  Cumberland  Projects  In  50 
years  without  creating  a  surplus  in 
revenues,  as  determined  utilizing  the 
repayment  criteria  specified  in  Part 
730.  Chapter  4  of  the  Department  of 
the  Interior  Manual,  are  only  $300,000 
less  than  the  annual  revenues  antici- 
pated under  the  rate  schedules  sub- 
mitted for  approval  by  the  Assistant 
Secretary.  SEPA  maintains  that  the 
proposed  rates  will  create  an  annual 
contingency  fund  of  only  1.6%. 

Section  5  of  the  Flood  Control  Act 
of  1944.  16  U.S.C.  825s  requires  the 
government  to  sell  electric  power  and 
energy  from  Federal  hydroelectric 
projects  Including  the  Cumberland 
Basin  Projects  "in  such  manner  as  to 
encourage  the  most  widespread  use 
thereof  at  the  lowest  possible  rates  to 
consumers  consistent  with  sound  busi- 
ness principles."  ERA  concludes  that 
the  rates  contained  in  the  proposed 
wholesale  power  rate  schedules  will 
produce  revenues  in  excess  of  those 
necessary  to  repay  project  costs  allo- 
cated to  power,  in  violation  of  the 
Flood  Control  Act  of  1944.  Therefore. 
EIRA  is  not  approving  the  Assistant 
Secretary's  June  2,  1978.  request, 
made  on  behalf  of  SEPA.  for  higher 
rates  for  power  and  energy  marketed 
from  the  Cumberland  Basin  Projects. 

Order 

Pursuant  to  the  authorities  set  forth 
above,  the  Acting  Assistant  Adminis- 
trator for  Utility  Systems.  Economic 
Regulatory  Administration  Orders: 

1.  The  proposed  rates  contained  In 
Wholesale  Power  Rate  Schedule  CR- 
1-D  and  Wholesale  Pqwer  Rate  Sched- 
ule CR-2-D  filed  by  the  Assistant  Sec- 
retary for  Resource  Applications  on 
June  2.  1978.  are  hereby  disapproved 
on  the  ground  that  such  rates  are 
higher  than  necessary  to  recover  the 
cost  of  producing  and  transmitting 
power  and  energy  generated  at  the 
Cumt)erland  Basin  Projects  over  a 
fifty  year  repayment  period;  and 

2.  A  copy  of  this  Order  shall  be  pub- 
lished with  Federal  Rbqister. 


Issued    In    Washington,    D.C    this 
29th  day  of  December  1978. 

Charles  A.  Falconk, 
Acting  Assistant  Administrator 
for  Utility  Systems.  Economic 
Regulatory       Administration, 
Department  of  Energy. 
[FR  Doc.  79-420  PUed  1-4-79;  8:45  am) 


[6450-01 -M] 

LAUREL  PROJia,  SOUTHEASTCTN  POWER 
ADMINISTRATION 

Or4«r  Extending  ConfiniMtioM  and  Approval 
•f  Sliart-T*nn  fewer  Rotes 

Notice  is  hereby  given  that  the 
Acting  Assistant  Administrator  for 
Utility  Systems.  Economic  Regtilatory 
Administration,  has  Issued  the  Order 
published  below  extending  through 
March  31,  1979,  confirmation  and  ap- 
proval of  short-term  power  rates  for 
the  Laurel  Project,  Southeastern 
Power  Administration. 

[ERA  Docket  No.  SEPA  78-1,  Supplement 
No.  31 

Laurel  Project,  Southeastern  Power 
Administration 

In  the  matter  of:  Laurel  Project, 
Southeastern  Power  Administration, 
ex  reL  Resource  Applications.  ERA 
Docket  No.  SEPA  78-1,  Supplement 
No.  3. 

ORDER  EXTENDING  CONFIRMATION  AND 
APPROVAL  OF  SHORT-TERM  RATES 

Pursuant  to  Section  301(b)  of  the 
Department  of  Energy  Organization 
Act  (the  Act).  42  U.S.C.  7101  et  seq., 
the  function  to  confirm  and  approve 
rates  in  accordance  with  Section  5  of 
the  Flood  Control  Act  of  1944.  16 
U.S.&  8258,  for  power  marketed  by, 
inter  alia,  the  Southeastern  Power  Ad- 
ministration was  transferred  to  and 
vested  In  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-4,  effective 
October  1,  1977.  42  FR  60725-27  (No- 
vember 29.  1977),  the  Secretary  of 
Energy  delegated  confirmation  and 
apph)val  authority  to  the  Administra- 
tor of  the  Economic  Regulatory  Ad- 
ministration (ERA  or  the  Adminlstrar 
tor).  The  Administrator  has  further 
delegated  this  authority  to  the  Assist- 
ant Administrator  for  UtUlty  Systems, 
Economic  Regulatory  Administration. 

Background 

The  Laurel  Project  began  commer- 
cial operation  as  a  hydroelectric  gener- 
ating faculty  on  October  25.  1977.  It 
was  Southeastern  Power  Administra- 
tion's (SEPA)  original  Intention  to  sell 
■one-half  of  the  project  output  to  East 
Kentucky  Power  Cooperative,  Inc. 
(East  Kentucky)  and  to  sell  the  other 
half  to  eight  municipal  customers  in 
Kentucky.  The  power  sold  to  these 
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municipal  customers  was  to  be  trans- 
mitted through  the  faculties  of  East 
Kentucky  and  Kentucky  Utilities 
Company  (Kentucky  Utilities).  Howev- 
er, SEPA  and  Kentucky  Utilities  did 
not  complete  a  contract  for  the  trans- 
mission of  this  power  to  the  eight  mu- 
nicipal customers.  Therefore,  SEPA 
entered  into  a  contract  (Contract  No. 
89-00-1501-564)  for  the  sale  of  the 
entire  output  from  the  Laurel  Project 
to  East  Kentucky  for  the  period  begin- 
ning November  1,  1977.  and  ending 
January  31,  1978,  at  the  foUowing 
rate: 

$56,000  per  calendar  month  for  capacity, 
plus  10.0  mills  per  kilowatt  hour  for  energy 
declared  and  made  available. 

The  schedule  of  rates  and  charges  in 
the  SEPA  contract  were  to  apply  to 
the  period  during  which  negotiations 
between  SEPA  and  Kentucky  Utilities 
for  the  transmission  of  power  to  the 
municipal  cxistomers  were  to  be  con- 
cluded. The  SEPA  contract  was  ex- 
tended on  January  26,  1978.  for  an  ad- 
ditional 3-month  period  through  April 
30,  1978. 

The  Assistant  Secretary  for  Re- 
source Applications  (Assistant  Secre- 
tary), on  behalf  of  SEPA,  requested 
the  Administrator  of  ERA  to  confirm 
and  approve  the  short-term  rates  of 
the  Laurel  Project  through  April  30, 

1978.  On  April  21.  1978.  the  Adminis- 
trator of  ERA,  after  notice  and  com- 
ment, issued  an  order  confirming  and 
approving  the  short-term  rates  con- 
tained in  the  contract  through  April 
30,  1978,  43  FR  17867  (April  2«,  1978). 
Upon  request  of  the  Assistant  Secre- 
tary on  May  5,  1978.  and  after  notice 
and  an  opportunity  for  comment,  ERA 
confirmed  and  approved  an  extention 
of  the  short-term  rates  on  September 
20,  1978.  through  September  30.  1978. 
43  FR  43547  (September  26,  1978). 

On  October  10,  1978,  the  Assistant 
Secretary,  on  behalf  of  SEPA,  request- 
ed the  Administrator  of  ERA  to 
extend  confirmation  and  approval  of 
the  existing  short-term  rates  of  the 
Laurel    Project    through    March    31, 

1979,  since  the  transmission  arrange- 
ments with  Kentucky  UtUities  had 
still  not  been  completed. 

Discussion 

On  October  30,  1978,  ERA  afforded 
Interested  persons  the  opportvmity  to 
fUe  written  comments  on  the  proposed 
extension  and  to  request  a  pubUc  hear- 
ing. No  requests  for  a  public  hearing 
were  fUed.  The  cities  of  Barbourvllle, 
Corbln,  and  Falmouth,  Kentucky  ^d 
the  Frankfort  Electric  and  Water 
Plant  Board  (Kentucky  Municipals), 
four  of  the  eight  potential  municipal 
customers,  fUed  Joint  written  com- 
ments on  December  13,  1978,  In  re- 
six)nse  to  the  Notice.  No  other  written 
comments  were  f  Ued. 
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In  their  written  comments,  the  Ken- 
tucky Municipals  renewed  a  request 
previously  made  in  comments  fUed  on 
July  18,  1978.  that  ERA'S  approval  of 
the  short-term  rates  be  conditioned 
upon  the  establishment  of  a  banking 
or  pay-back  provision  that  would 
permit  the  Kentucky  Municipals  to 
withdraw,  at  a  mutually  agreeable 
time  upon  completion  of  transmission 
arrangements  with  Kentucky  Utilities, 
up  to  one  half  of  the  70  MW  of  Laurel 
Project  power  that  is  currently  being 
sold  to  East  Kentucky.  The  Kentucky 
Municipals^  contend  that  "[sluch  a 
condition  would  reduce  (Kentucky 
Utility's)  incentive  to  continue  its 
strategy  of  delay  in  negotiating  a 
transmission  arrangement  with  SEPA, 
since  delay  would  no  longer  serve  to 
reduce  Kentucky  Municipals'  total 
energy  purchases  from  SEPA  over  the 
long  run."  The  Kentucky  Municipals 
further  state  that  they  are  not  seeking 
to  take  power  away  from  East  Ken- 
tucky, but  only  to  obtain  their  allo- 
cated share  of  the  Laurel  power. 

ERA  is  cognizant  of  the  Issues  raised 
by  the  Kentucky  Municipals.  However, 
only  the  proposed  extension  of  the 
short-term  rates  is  at  issue  in  this  pro- 
ceeding. As  stated  in  ERA'S  order 
Issued  September  20,  1978,  granting  an 
earUer  request  for  an  extension  of  the 
Laurel  Project  rates,  the  responsibility 
to  make  the  necessary  arrangements 
for  the  marketing  of  i>ower  and  energy 
generated  at  the  Laurel  Project  lies 
with  SEPA  and  the  Assistant  Secre- 
tary. SEPA's  marketing  policies  for 
the  Laurel  I*roJect  are  not  relevant  to 
a  determination  of  whether  the  pro- 
posed extension  of  short-term  ratea 
complies  with  the  statutory  require- 
ments. 

In  view  of  the  foregoing,  ERA  has 
determined  that  it  is  appropriate  to 
extend  confirmation  and  approval  of 
the  short-term  rates  for  power  sold  to 
East  Kentucky  from  the  Laurel  Proj- 
ect through  March  31.  1979.  as  re- 
quested by  the  Assistant  Secretary. 

Order 

Pursviant  to  the  delegation  of  au- 
thority set  forth  above,  the  Acting  As- 
sistant Administrator  for  UtUlty  Sys- 
tems, Economic  Regulatory  Adminis- 
tration. Orders: 

1.  Confirmation  and  approval  of  the 
short-term  rates  for  the  sale  of  power 
and  energy  generated  at  the  Laurel 
Project.  Southeastern  Power  Adminis- 
tration, to  the  East  Kentucky  Power 
Cooperative,  Inc.,  Is  hereby  extended 
through  March  31. 1979;  and, 

2.  The  Assistant  Secretary  for  Re- 
source Applications  shall  cause  a  copy 
of  this  order  to  be  distributed  to  all 
appropriate  parties  on  the  service  list. 
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Issued    In    Washington.    D.C..    this 
29th  day  of  December,  1978, 

Charles  A.  Falcoite, 
Acting  Assistant  Administrator 
for  Utility  Systems,  Economic 
Regulatory        Administration, 
Department  of  Energy. 
tPR  Doc.  79-421  PUed  1-4-79;  8:45  am) 


[6450-01 -Ml 

JIM  WOODRUFF  PROJECT,  SOtHHEASTERN 
POWER  ADMINISTRATION 

Ord«r  Disapproving  PropoMd  Rotas 

Notice  is  hereby  given  that  the 
Acting  Assistant  Administrator  for 
Utility  Systems.  Economic  Regulatory 
Administration,  has  issued  the  Order 
published  below  disapproving  pro- 
posed rates  for  the  Jim  Woodruff 
Project.  Southeastern  Power  Adminis- 
tration. 

[ERA  Docket  No.  SEPA  78-3  (Formerly 
PPC  Docliet  No.  E-8957) 

Jim  Woodrutf  Project.  Southeastern 
Power  Administration 

order  disapproving  proposed  rates 

In  the  matter  of:  Jim  Woodruff 
Project.  Southeastern  Power  Adminis- 
tration, ex  reL  Resource  Applications, 
ERA  Docket  No.  SEPA  78-3.  (Former- 
ly FPC  Docltet  No.  E-6957). 

Pursuant  to  Section  301(b)  of  the 
Department  of  Energy  Organization 
Act  (the  Act).  42  X3B.C.  7101  et  scq.. 
the  function  to  confirm  and  approve 
rates  in  accordance  with  Section  S  of 
the  Flood  Control  Act  of  1944,  16 
\3S.C.  825s  for  power  marketed  by, 
inter  alia,  the  Southeastern  Power  Ad- 
ministration was  transferred  to  and 
vested  in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-4,  effective 
October  1.  1977.  42  FR  60725-27  (No- 
vember 29,  1977).  the  Secretary  of 
Energy  delegated  confirmation  and 
approval  authority  to  the  Administra- 
tor of  the  Economic  Regulatory  Ad- 
ministration (ERA  or  the  Administra- 
tor). The  Administrator  has  delegated 
this  authority  to  the  Assistant  Admin- 
istrator for  Utility  Systems.  Economic 
Regulatory  Administration. 

Background 

« 

On  July  11.  1977,  the  Department  of 
the  Interior  (Interior),  on  behalf  of 
the  Southeastern  Power  Administra- 
tion (SEPA),  filed  a  request  with  the 
Federal  Power  Commission  (FPC)  for 
an  extension  of  confirmation  and  ap- 
proval of  SEPA's  wholesale  power  rate 
schedule  JW-1  (Revised)  and  for  con- 
firmation and  approval  of  SEPA's  pro- 
posed wholesale  power  rate  schedule 
JW-2-A  for  the  sale  of  electric  power 
and  energy  generated  at  the  Jim 
Woodruff  project  for  a  period  of  five 
years  beginning  August  20,  1977,  and 
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ending  August  19,  1982.  Schedule  JW- 
1  (Revised)  was  originally  confirmed 
and  approved  by  the  FPC  on  August  8, 
1967.  Schedule  JW-2-A  supersedes  and 
is  identical  to  Schedule  JW-2  (Re- 
vised), approved  by  the  FPC  on  April 
15,  1966.  except  that  the  fuel  adjust- 
ment clause  has  been  revised.  In  sup- 
port of  its  request,  Interior  submitted, 
along  with  other  exhibits,  a  repay- 
ment study,  dated  April  1977,  which 
states  that  the  proposed  rates  will  pro- 
duce revenues  sufficient  to  repay  the 
Federal  investment  all(x»ted  to  power 
for  the  Jim  Woodruff  Project  within  a 
fifty  year  repayment  period,  as  re- 
quired by  Part  730,  Chapter  4  of  the 
Department  of  the  Interior  Manual.* 

The  Jim  Woodruff  Project  Is  located 
on  the  Apalachicola  River  near  Chat- 
tahoochee, Florida.  It  is  operated  by 
the  United  States  Army  Corps  of  Engi- 
neers. The  entire  output  of  the  project 
is  now  being  sold  to  six  preference  cus- 
tomers and  to  Florida  Power  Corpora- 
tion. Florida  Power  Corporation  pur- 
chases all  Project  energy  in  excess  of 
the  requirements  of  the  preference 
customers. 

Rate  Schedule  JW-1,  which  is  appli- 
cable to  power  and  energy  sold  to  the 
preference  customers,  includes  a 
monthly  demand  charge  of  $1.50  per 
kilowatt  of  billing  demand  and  an 
energy  charge  of  4.5  mills  per  kilo- 
watt-hour. Proposed  rate  schedule 
JW-2-A,  which  is  applicable  to  electric 
energy  sold  to  Florida  Power  Corpora- 
tion, Includes  a  charge  of  4.0  mills  per 
kilowatt-hour  for  on-peak  energy  and 
a  charge  of  2.5  mills  per  kilowatt-hour 
for  off-peak  energy,  subject  to  a  fuel 
adjustment  charge  based  upon  the 
Florida  Power  Corporation's  cost  of 
fuel  per  Ulowatt-hour.  The  fuel  ad- 
justment clause  contained  in  the  exist- 
ing rate  schedule  (JW-2  (Revised)), 
has  been  changed  in  the  proposed  rate 
schedule  (JW-2-A)  to  conform  with 
the  FPC's  method  of  computing  fuel 
adjustments  and  to  raise  the  base 
from  which  fuel  adjustments  will  be 
made. 

Discussion 

On  July  22,  1977.  the  FPC  afforded 
interested  persons  the  opportunity  to 
file  written  conunents  relative  to  Inte- 
rior's request,  42  FR  38938  (August  1, 
1977).  No  written  comments  were  re- 
ceived in  response  to  the  Notice. 

In  a  letter  to  Interior  dated  Septem- 
ber 2,  1977,  the  FPC  noted  several  de- 
ficiencies in  the  accounting  procedures 
used  in  the  repayment  study  which  ac- 
companied the  rate  filing  and  request- 


*Part  730.  Chapter  4  of  the  Department  of 
the  Interior  Manual,  which  sets  forth  the  fi- 
nancial reporting  and  repayment  require- 
ments of  the  power  marketing  administra- 
tions, is  effective  until  rescinded,  \mended 
or  superseded  by  the  Department  of 
Energy. 


ed  an  informal  conference  with  SEPA 
to  discuss  the  accounting  deficiencies. 
At  a  conference,  held  on  September 
15,  1977,  the  FPC  noted  that: 

1.  The  method  of  estimating  future 
replacement  costs  appeared  to  be  arbi- 
trarily high; 

2.  Ileplacements  made  near  the  end 
of  the  project  repayment  period  were 
shown  to  be  repaid  in  full  in  the  year 
of  installation:  and 

3.  The  repayment  schedule  for  the 
project  indicated  that  total  power  re- 
payment will  be  accomplished  three 
years  early  so  that  a  surplus  of 
$1,882,000  will  be  earned  by  the  end  of 
the  fifty  year  repayment  period.  The 
FPC  observed  that  each  of  these  defi- 
ciencies would  cause  the  wholesale 
power  rates  to  be  higher  than  neces- 
sary to  pay  back  project  costs  allo- 
cated to  power  over  a  period  of  fifty 
years. 

Review  of  this  matter  passed  to  ERA 
on  October  1.  1977.  by  the  terms  of 
the  Secretary's  Delegation  Order  No. 
0204-4.  A  second  informal  conference 
was  held  on  January  30,  1978,  attend- 
ed by  representatives  from  SEPA, 
ERA,  and  FERC  (formerly  the  FPC). 
ERA  reiterated  the  concern  that 
SEPA's  aux;ounting  practices  will,  in 
effect,  require  wholesale  power  rates 
to  be  higher  than  the  minimum  neces- 
sary to  ensure  the  recovery  of  the  cost 
of  producing  the  electricity  sold.  At 
the  January  30.  1978.  conference. 
SEPA  conceded  that  its  accounting 
procedures  will  produce  a  surplus  In 
revenue  over  the  fifty  year  repayment 
period.  SEPA  stated  that  the  surplus 
in  revenue  provides  a  necessary  con- 
tingency fund  to  offset  unstable  or  low 
water  conditions  and  other  operating 
uncertainties. 

Section  5  of  the  Flood  Control  Act 
of  1944.  16  U.S.C.  8258  requires. the 
government  to  sell  electric  power  and 
energy  from  Federal  Hydroelectric 
projects  including  the  Jim  Woodruff 
Project  "in  such  manner  as  to  encour- 
age the  most  widespread  use  thereof 
at  the  lowest  possible  rates  to  consum- 
ers consistent  with  sound  business 
principles."  ERA  concludes  that  the 
rates  contained  in  the  proposed  whole- 
sale power  rate  schedules  will  produce 
revenues  in  excess  of  those  necessary 
to  repay  project  costs  allocated  to 
power,  in  violation  of  the  Flood  Con- 
trol Act  of  1944.  Therefore.  ERA  is  not 
approving  Interior's  request,  made  on 
behalf  of  SEPA.  as  filed  with  the  FPC 
on  July  11.  1977. 

Order 

Pursuant  to  the  authorities  set  for 
the  above,  the  Acting  Assistant  Ad- 
ministrator for  Utility  Systems.  Eco- 
nomic Regulatory  Administration 
Orders: 

1.  The  proposed  extension  of  the 
rates  contained  in  Wholesale  Powei* 


Rate  Schedule  JW-1  (Revised)  and  the 
proposed  rates  contained  in  the 
Wholesale  Power  Rate  Schedule  JW- 
2-A  filed  by  the  Department  of  the  In- 
terior with  the  Federal  Power  Com- 
mission on  July  11.  1977.  are  hereby 
disapproved  on  the  ground  that  such 
rates  are  higher  than  necessary  to  re- 
cover the  cost  of  producing  and  trans- 
mitting the  energy  and  power  sold  by 
the  Jim  Woodruff  Project  over  a  fifty 
year  repayment  period;  and 

2.  A  copy  of  this  Order  shall  be  pub- 
lished in  the  F'ederal  Register. 

Issued  in  Washington.  D.C.,  this 
29th  day  of  December.  1978. 

Charles  A.  Falcone, 
Acting  Assistant  Administrator 
for  Utility  Systems,  Economic 
Regulatory       Administration, 
Department  of  Energy. 
[FR  Doc.  79-419  Filed  1-4-79:  8:45  am] 


[65M-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1035-11 

AffUCATION  FOR  METHYL  TERTIARY  MITYL 
ETHER  (MTM) 

Oocitien  of  tho  Adminiitrotor 

I.  Introduction.  Section  211(f)  of  the 
aean  Air  Act  <Act),  42  U.S.C.  7545(f) 
(1977),  contains  prohibitions  and  limi- 
tations on  the  use  of  controlled  fuels 
and  fuel  additives.'  Section  211(fKl) 
prohibite,  after  March  31,  1978,  any 
manufacturer  from  first  introducing 
into  commerce  or  Increasing  the  con- 
centration in  use  of  any  controlled 
fuel  or  fuel  additive.  Section  211(f)(3) 
prohibits  any  manufacturer  which 
first  introduced  into  commerce  or  in- 
creased the  concentration  in  use  of 
any  controlled  fuels  or  fuel  additives 
between  January  1.  1974  and  March 
31,  1977,  from  distributing  such  fuels 
and  fuel  additives  in  commerce  after 
September  15,  1978. 

Waivers  may  be  obtained  for  any  of 
the  section  211(f)  prohibitions  or  limi- 
tations. Section  211(f)(4)  provides  that 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  (EPA),  upon  ap- 
plication of  any  manufacturer  of  a 
fuel  or  fuel  additive,  may  grant  a 
waiver  if  he  determines  that  the  appli- 
cant '  has  established  that  the  fuel  or 
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fuel  additive  will  not  cause  or  contrib- 
ute to  the  failure  of  any  emission  con- 
trol device  or  system  (over  the  useful 
life  of  any  vehicle  in  which  such 
device  or  system  is  used)  to  achieve 
compliance  by  the  vehicle  with  the 
emission  standards  with  respect  to 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act.  If  the  Adminis- 
trator does  not  act  to  grant  or  deny  an 
application  within  180  days  of  its  re- 
ceipt, the  waiver  is  granted  by  oper- 
ation of  the  Act. 

I  have  received  an  application  for  a 
section  211(f  K4)  waiver  for  methyl  ter- 
tiary butyl  ether  (MTBE).  The  appli- 
cation for  MTBE.  for  a  concentration 
range  of  5  to  15  volume  percent,  was 
received  on  June  30.  1978,  from  Petro- 
Tex  Chemical  Corporation  (Petro- 
Tex).  The  180-day  review  period  for 
the  Petro-Tex  application  expires  De- 
cember 27.  1978. » 

Although  not  required,  a  public 
hearing  *  on  this  application  was  held 
on  September  6,  1978.  in  Washington, 
D.C..  and  the  thirty  day  comment 
period  following  the  hearing  ended  on 
October  6,  1978. 

II.  Summary  of  the  Decision.  1  have 
determined  that  Petro-Tex  has  not 
met  its  hurden  under  section  211(fK4) 
of  mftjring  the  requisite  showing  to 
obtain  a  waiver  for  MTBE  in  the  con- 
centration range  of  5  to  15  volume  per- 
cent. 

Petro-Tex  and  other  interested  par- 
ties  have  submitted  data  for  MTBE 
concentrations  of  5,  7,  10,  and  15 
volume  percent  from  which  Petro-Tex 
concludes  that  MTBE  will  not  cause  or 
contribute  to  the  failure  of  any  emis- 
sion control  device  or  system. 

I  find,  however,  that  the  data  pre- 
sented on  MTBE  in  the  volumetric 
concentration  range  of  5-15  volume 
percent  are  not  sufficient  to  establish 
that  MTBE  will  not  cause  or  contrib- 
ute to  the  failure  of  any  emission  con- 
trol device  or  system  such  that  any  ve- 


' Section  211(fXl)  makes  it  unlawful  upon 
March  31,  1977  "for  any  manufacturer  of 
any  [newl  fuel  or  fuel  additive  to  first  intro- 
duce into  commerce,  or  to  Increase  the  con- 
centration in  use  of.  any  fuel  or  fuel  addi- 
tive for  general  use  In  light  duty  motor  vehi- 
cles manufactured  after  model  year  1974 
which  is  not  substantially  similar  to  any 
fuel  or  fuel  additive  utilized  In  the  certifica- 
tion of  any  model  year  1975,  or  subsequent 
model  year,  vehicle  or  engine  under  section 
206  (of  the  Act)." 

«In  determining  whether  an  applicant  has 
established  his  burden,  the  Administrator 


will  look  at  aU  of  the  available  data  includ- 
ing data  provided  by  persons  other  than  the 
applicant.  

•Another  application  for  MTBE,  for  a 
concentration  range  of  0  to  7  volume  per- 
cent, was  received  on  August  28,  1978,  from 
Atlantic  Richfield  Company  (ARCO).  The 
180-day  review  period  for  the  ARCX)  appli- 
cation expires  February  24,  1979.  This 
waiver  request  will  be  treated  separately.  To 
the  extent  data  supporting  the  ARCO  appli- 
cation were  submitted  within  sufficient  time 
to  be  considered  for  this  decision,  they  were 
Incorporated.  

'See,  "Gasohol  and  MTBE  Waiver  Re- 
quest: Public  Hearing,"  43  FR  36,686  (1978). 
The  I»ubllc  Docket  (Dfpcket  No.  MSED- 
211(f)-MTBE)  Is  available  for  public  inspec- 
tion In  the  Public  Information  Reference 
Unit,  Environmental  Protection  Agency. 
Room  2922.  401  M  Street  SW„  Washington. 
D.C.  20460.  This  docket  contains  all  the  In- 
formation considered  In  this  proceeding.  In- 
cluding the  MTBE  applications  submitted 
by  ARCO,  and  other  submittals  to  the 
record. 
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hide  would  fail  to  meet  its  certltied 
emission  standards.*  This  decision  on 
MTBE  is  not  made  on  the  basis  of  a 
finding  that  MTBE  will  cause  or  con- 
tribute to  a  failure  of  any  emission 
control  device  or  system  over  the 
useful  life  of  any  vehicle,  but  on  the 
basis  that  insufficient  data  exist  to 
conclude  that  the  applicant  has  met 
its  statutory  burden  under  section 
211(fK4).*  Any  conslusions  as  to  the 
effect  of  MTBE  on  emission  control 
devices  and  systems  relevant  to  a  vehi- 
cle's failure  to  meet  emission  stand- 
ards must  await  further  data.  I,  there- 
fore, deny  the  waiver  request  for 
MTBE  in  the  concentration  range  of  5 
to  15  volume  percent.  All  section 
211(f)  prohibitions  pertaining  to 
MTBE  in  this  concentration  range 
remain  in  effect. 

ni.  Method  of  Review.  The  Act  pro- 
hibits the  distribution  into  commerce 
of  certain  fuels  and  fuel  additives  pur- 
suant to  sections  211(fXl)  and  (3).  The- 
Administrator  may  waive  these  prohi- 
bitions pursuant  to  section  211(f)(4).  if 
he  determines  that  an  applicant  has 
established  that  such  fuel  or  fuel  addi- 
tive will  not  cause  or  contribute  to  the 
failure  of  any  emission  control  device 
or  system  (over  the  useful  life  of  any 
vehicle  in  which  such  device  or  system 
is  used)  to  achieve  compliance  by  the 
vehicle  with  the  emission  standards 
with  respect  to  which  it  has  been  certi- 
fied pursuant  to  section  206  of  the  Act. 

This  burden,  which  Congress  has  im- 
posed on  the  applicant.  If  interpreted 


'The  applicable  emission  standards  pursu- 
ant to  section  206  of  the  Act  are  set  forth  In 
40  CFR  85.075-1.  85.076-1.  86.077-8.  and 
86.078-8.  The  1978  exhaust  emission  stand- 
ards are:  hydracarbons  (HO.  1.5  grams  per 
vehicle  mile,  cart>on  monoxide  (CO).  15 
grams  per  vehicle  mile,  oxides  of  nitrogen 
(NO"),  2.0  grams  per  vehicle  mJle.  The  fuel 
evaporative  standard  is  6  grams  per  test  as 
determined  by  the  SHED  test  method.  40 
CFR  86.107-78.  Aldehyde  emissions  have 
been  widely  discussed  In  connection  with 
the  use  of  oxygenated  fuels.  Although  emis- 
sions of  aldehyde,  and  other  unregulated 
pollutants  are  of  continuing  Interest  to  EPA 
due  to  their  potential  adverse  effect  on 
health,  they  have  no  bearing  on  this  waiver 
decision.  The  waiver  provision,  section 
211(fX4).  is  solely  concerned  with  the  emis- 
sion standards  which  apply  to  tailpipe  emis- 
sions of  HC.  CO.  and  NO  and  evaporative 
HC  emissions.  Notwithstanding  section 
211(f),  EPA  retains  authority  to  reg\Uate 
any  fuel  or  fuel  additive  under  section 
211(c)  of  the  Act. 

•The  principal  problem  is  the  limited 
amount  of  exhaust  and  evaporative  emis- 
sions data  as  measured  according  to  the 
Federal  Test  Procedure.  See  40  CFR  86.12F- 
78  through  145-78  (1977).  (For  model  year 
1978  and  subsequent  vehicles.  EPA  adopted 
a  SHED  testing  procedure.  See  40  (TFR 
86.107-78  (1977).)  or  a  discussion  of  the  ap- 
plicant's 211(fK4)  burden  necessary  to 
obtain  a  waiver  see  "IN  Re  Application  for 
MMT  Waiver,  Decision  of  the  Administra- 
tor." 43  FR  41,425  (1978)  and  section  III, 
infra. 
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literally,  is  virtually  Impossible  to 
meet  as  It  requires  the  proof  of  a  nega- 
tive proposition,  i.e.,  that  no  vehicle 
will  fall  to  meet  the  emission  stand- 
ards with  respect  to  which  it  has  been 
certified.  Taken  literally,  it  would  re- 
quire the  testing  of  every  vehicle.  Rec- 
ognizing that  Congress  contemplated  a 
workable  waiver  provision  some  miti- 
gation of  this  stringent  burden  was 
deemed  necessary.  For  purposes  of  the 
waiver  provision,  it  is  recognized  that 
reliable  statistical  sampling  and  fleet 
testing  protocols  could  safely  be  used 
to  demonstrate  that  the  fuel  or  fuel 
additive  under  consideration  would 
not  cause  or  contribute  to  failures  of 
emission  standards  by  automobiles  in 
the  national  fleet. ' 

An  affirmative  grant  of  a  waiver  pre- 
sumes sufficent  data  exist  to  deter- 
mine with  certainty  that  the  fuel  or 
fuel  additive  will  not  cause  or  contrib- 
ute to  the  failure  of  any-  emission  con- 
trol device  or  system  (over  the  useful 
life  of  any  vehicle  in  which  such 
device  or  system  is  used)  to  achieve 
compliance  by  the  vehicle  with  the 
emission  standards  with  respect  to 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act.  Data  submitted 
with  respect  to  a  waiver  request  are 
analyzed  by  appropriate  statistical 
methods.  Three  statistical  tests  have 
been  applied  to  the  emission  data  pro- 
vided In  support  of  this  MTBE  waiver 
request:  a  Paired  Difference  Test.  Sign 
of  Difference  Test,  and  a  test  which 
compares  the  deteriorated  emissions 
with  the  emissions  standards  (here- 
after. Deteriorated  Emissions  Test).  A 
description  of  these  test  and  their  ap- 
plication to  the  data  is  found  In  the 
Characterization  Report.* 

rv.  Nature  of  the  Test  Data.  The 
varying  nature  of  fuels  or  fuel  addi- 
tives may  aiter  the  type  of  testing  re- 
qvilred  to  determine  whether  such 
fuels  or  fuel  additives  cause  or  contrib- 
ute to  the  failure  of  vehicles  to  comply 
with  emission  standards.  A  fuel  or  fuel 
additive  which  is  expected  to  affect 
the  performance  of  emission  control 
devices  or  systems  adversely  over  a 
period  of  time  and  mileage  may  re- 
quire testing  to  determine  whether 
such  effects  exist.  This  coxild  be  done 
by  actually  testing  vehicles  over  time 
or  mileage,  or  both.  (Tbis  is  commonly 
known  as  durability  testing.) 


'The  quantity  of  te«tlnt  required  to  meet 
the  statistical  requtrementJ  for  fleet  testinc 
may  not  be  necessary  where  technical  Judg- 
ment is  conrlncingly  ralidated  by  confirma- 
tory testing. 

•Three  different  statistical  procedures  ii>- 
proprlate  for  small  sample  analysis  were 
used.  The  sample  size  at  any  MTBE  concen- 
tration was  not  sufficiently  large  to  draw 
definite  conclusions  using  any  of  the  three 
tests.  The  Characterization  Report  is  an 
analysis  of  the  data  considered  in  this 
waiver  application.  See,  Characterization 
Report  at  p.  4. 
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On  the  other  hand,  a  fuel  or  fuel  ad- 
ditive which  is  expected  to  have  only 
an  Instantaneous  emission  effect  on  a 
vehicle  could  be  judged  by  comparing 
back-to-back  emission  tests  •  on  the 
same  vehicle.  Failure  would  then  be 
determined  by  whether  the  change  in 
the  instantaneous  emission  levels 
would  cause  or  contribute  to  that  vehi- 
cle's failing  to  meet  applicable  emis- 
sion standards. 

It  is  possible  that  a  fuel  or  fuel  addi- 
tive may  operate  to  cause  both  an  in- 
stantaneous Increase  and  an  increased 
deterioration  of  emission  control  sys- 
tems or  devices.  If  so,  then  both  long 
term  emissions  data  and  instantaneous 
emissions  data  may  be  required. 

Only  data  relating  to  an  tnstanta- 
neous  emissions  effect  of  MTBE  hare 
t>een  submitted.  •• 

Upon  examination  of  the  available 
data  on  material  compatibility.  EPA 
has  concluded  that  50,000  mile  dura- 
bility testing  data  are  not  essential  to 
this  waiver  decision. "  Therefore,  a  rea- 
sonable estimate  of  a  test  vehicle's 
emissions  performance  can  be  ob- 
tained using  certification  data  In  lieu 
of  requiring  the  applicant  to  perform 
50,000  mile  durability  testing. 

V.  Analvti*.  The  following  Is  a  siun- 
mary  of  the  exhaust  emissions  data  re- 
ceived in  support  of  the  application 
for  5-15  volume  percent  of  MTBE. " 


*  Back-to-back  testing  Involves  measuring, 
sequentially,  the  emissions  from  a  particu- 
lar vehicle,  first  operated  on  a  base  fuel  not 
containing  the  waiver  request  fuel  or  fuel 
additive  and  then  on  a  base  fuel  containing 
the  addiUve. 

'*S«e,  Characterisation  Report  at  Table  1 
for.  description  of  test  vehicles.  Texaco  per- 
formed a  limited  durability  test  program 
using  six  1978  Chevrolet  Chevelles  and  six 
different  fuel  combinations.  Texaco  ran 
these  vehicle*  for  30.000  miles  on  a  Road 
Simulator  Test  (designed  to  simulate  the 
average  consumer  driving  environment). 
Texaco  concluded  tiiat  10%  MTBE  versus 
tlffee  non-MTBE  fuels  did  not  reduce  the 
catalytic  activity  of  the  catalytic  converter. 
See.  MSED-211(f)-MTBE-3.  ARCO  also  per- 
formed a  limited  durability  test  on  four  ve- 
hicles. ARCO  accumulated  4.000  miles  and 
projected  the  emissions  at  50.000  miles 
using  the  EIPA  certification  deterioration 
factor.  The  mileage  was  accumulated  using 
a  fuel  CMitalning  6%  MTBE.  ARCO  report- 
ed that  the  projected  50.000  ecnisslons  were 
below  the  applicable  standards.  However. 
ARCO  used  the  deterioration  factor  (DF) 
for  the  vehicles  determined  during  certifica- 
tion. These  DPs  were  determined  on  a  mile- 
age accumulation  fuel  not  containing 
MTBE.  See,  MSEI>-211(f>-MTB&4. 

"This  conclusion  is  reached  from  an  ex- 
amination of  the  available  material  com- 
patibility information,  see.  section  V  (BXl). 
tn/ro.  and  our  technical  Judgment  of  the 
physical  and  chemical  properties  of  MTBE. 
The  combustion  of  MTBE  results  in  no  me- 
tallic components  which  may  deposit  on  and 
deactivate  the  catalyst.  Therefore,  the  emis- 
sions effect  should  be  of  an  Instantaneous, 
not  a  deterorative  nature. 

"Data  from  four  vehicles  was  received 
from  ARCO  on  3%  MTBE.  Although  the 


At  5%  MTBE  there  were  exhatist 
emission  data  submitted  for  only  one 
vehicle.  At  7%,  exhaiist  emission  data 
were  provided  for  eight  vehicles.  At 
10%,  exhaiist  emissions  data  were  pro- 
vided for  sixteen  vehicles.  At  15%.  ex- 
haust emission  data  from  four  vehicles 
were  submitted. 

No  data  were  obtained  for  evapora- 
tive emissions  at  5%  MTBE.  Evapora- 
tive emissions  date  were  received  for 
only  one  vehicle  per  concentration  for 
7%.  10%.  and  15%  MTBE. 

With  regard  to  the  application  of 
the  Paired  Difference  Test  and  Sign  of 
Difference  Test  for  exhaust  emissions 
at  the  different  concentration  levels, 
the  Insufficient  number  of  vehicles 
coupled  with  the  considerable  data 
variability  precluded  any  definitive 
conslusion  as  to  whether  MTBE 
caused  or  contributed  to  the  failure  of 
vehicles  to  meet  emissions  standards. 
Applying  the  Deteriorated  Elmlssions 
Test  to  the  exhaust  emissions  data  is 
not  possible  since  a  minimum  sample 
size  of  10  vehicles  is  needed  with  each 
vehicle  sufficiently  identified  to  deter- 
tnine  the  appropriate  deterioration 
factors  to  be  applied.  While  exhaust 
emission  data  from  over  10  vehicles 
were  submitted  at  the  10%  MTBE  con- 
centration level,  only  9  vehicles  were 
stifflclently  identified  so  as  to  permit 
the  application  of  the  deteriorated 
emission  test  to  the  data.  None  of 
these  statistical  tests  could  be  applied 
to  evaporative  emissions  data  due  to 
the  insufficient  quantity  of  data  at 
every  concentration  leveL 

B.  Technical  Analysis— Materials 
Compatibility. 

The  issue  of  materials  compatibility 
has  t>een  raised  by  several  interested 
parties."  DaU  submitted  by  ARCO 
and  Suntech,  Inc.'*  indicated  that 
MTBE  at  concentrations  of  10%  and 
below  did  not  produce  significant  ma- 
terials compatibility  problems.  Sun- 
tech. Inc.  reported  that  samples  of 
metals  stored  in  a  15%  MTBE  fuel  for 
six  months  revealed  no  visual 
changes.'*  Simtech.  Inc.  concluded 
that  there  are  no  compatibility  prob- 
lems with  10%  BITBE.  Texaco  also 
concluded  that  after  four  weeks  of 
submersion  of  metallic  and  nonmetal- 
lic  fuel  system  parts  In  a  10%  MTBE, 
fuel,    no    significant    problems    were 


data  were  analyzed  and  included  in  the 
Characterization  Report,  they  are  not  appli- 
cable to  this  waiver  request  decision  for  S- 
15%. 

'•See,  Transcript  of  Proceedings  at 
60(ARCO):  ll»<PORD):  and  18»<OM).  See, 
also,  MSED-311(f)-MTBE-5.  Section  5 
(Texaco),  MSED-211<f)-MSED-35,  Attach- 
ment 3  and  Attachment  «- Reference  4. 

"See,  MSEI>2Il(r)  MTBE-4  at  35  and 
MSEI>-211(f)-MTBE-30  at  Section  III. 

"See;  MSED-211(f)-MTBE-30  at  SecUon 
III. 


foimd.'*  Texaco  also  discovered  that 
no  problems  with  non-metallic  parts 
arose  during  their  20,000  miles  mileage 
accumulation  test  on  six  vehicles." 
Based  on  this  data,  the  chemistry  of 
MTBE,  and  our  technical  judgrment.  I 
have  concluded  that  MTBE  does  not 
present  a  significant  material  compati- 
bility problem. 

VI.  Findinffs  and  ConcliLSions.  I 
have  determined  that  Petro-Tex  has 
not  established  that  MTBE  or  the 
emission  products  thereof  will  not 
cause  or  contribute  to  a  failure  of  any 
emission  control  device  or  system 
(over  the  useful  life  of  any  vehicle  in 
which  such  device  or  system  Is  used) 
to  achieve  compliance  by  the  vehicle 
with  the  emission  standards  with  re- 
spect to  which  it  has  l>een  certified 
pursuant  to  section  206  of  the  Clean 
Air  Act.  The  applicant,  or  any  other 
manufacturer,  may  and  Is  encouraged 
to  reapply  for  a  waiver  for  MTBE  in 
the  event  that  additional  relevant  data 
become  available. 

Accordingly,  the  Petro-Tex  Chemi- 
cal Corporation's  request  for  a  waiver 
for  MTBE  Is  denied. 

Dated:  December  26,  1978. 

Douglas  M.  Costle, 
^  Administrator. 

Characterization  Report 

StTMMARY 

This  paper  presents  a  summarization 
and  analysis  of  the  data  presented  In 
support  of  the  request  from  Petro-Tex 
Chemical  Corporation  for  a  waiver  of 
the  limitation  and  prohibition  from 
use  of  methyl  tertiary-butyl  ether 
(MTBE)  In  a  5-15%  concentration  In 
unleaded  fuel.  Included  are  a  descrip- 
tion of  the  sources  of  test  data,  the 
statistical  analysis  of  the  data,  and  a 
discussion  of  the  conclusions  drawn. 

SOURCES  OF  DATA 

EPA  has  received  back-to-back  FTP 
exhaust  emissions  data  '•  on  seventeen 
oxidation  catalyst  vehicles,  ten  three- 
way  catalyst  vehicles  and  one  dual  bed 
catalyst  vehicle  from  the  following 
sources:  Atlantic  Richfield  Company 
(ARCO),  General  Motors  Corporation, 
the  Ford  Motor  Company,  Texaco  In- 
corporated, and  Shell  Oil  Company.  A 
dcsciiption  of  each  vehicle  tested  In 
each  program  is  contained  in  Table  1. 

Atlantic  Richfield,  in  support  of  its 
waiver  request  for  the  use  of  up  to  7% 
MTBE  has  submitted  back-to-back 
FTP  daU  on  eight  1976  or  later  model 


>*See,  MSED-211(f)— MTBE-5  at  Section  5 
and  6(c). 

"See,  id. 

'•Back-to-back  testing  involves  measuring, 
sequentially,  the  emissions  from  a  particu- 
lar vehicle,  first  operated  on  a  base  fuel  not 
containing  the  waiver  request  fuel  or  fuel 
additive  and  then  on  the  base  fuel  conUin- 
Ing  the  additive. 


NOTICES 

vehicles.  Of  these,  five  vehicles  were 
equipped  with  oxidation  catalysts  and 
three  were  equipped  with  three-way 
catalysts.  The  base  fuel  for  these  tests 
was  unleaded  ARCO  fuel.  These  vehi- 
cles were  tested  on  the  base  fuel  and 
the  base  fuel  blended  with  7%  MTBE. 
Four  of  these  vehicles  were  also  tested 
on  the  base  fuel  blended  with  3% 
MTBE." 

In  addition,  one  1978  oxidation  cata- 
lyst vehicle  was  tested  for  evaporative 
emissions  on  a  low  volatility  base  fuel 
and  7%  MTBE  blended  to  produce  a 
low  volatility  fuel,  and  a  high  volatil- 
ity base  fuel  and  7%  MTBE  blended  to 
produce  a  high  volatility  fuel. 

General  Motors  has  submitted  data 
on  five  1978  vehicles:  two  equipped 
with  oxidation  catalysts,  two  equipped 
with  three-way  catalysts,  and  one 
equipped  with  a  dual  bed  catalyst.  The 
base  fuel  was  Indolene.  Test  data  were 
reported  for  MTBE  concentrations  of 
5%,  10%,  and  15%  added  to  Indolene 
from  one  vehicle  and  15%  for  three 
other  vehicles.  In  addition,  evapora- 
tive resiUts  were  provided  on  two  vehi- 

Texaco  submitted  data  on  three  1977 
and  1978  oxidation  catalyst  vehicles 
comparing  FTP  emissions  on  an  im- 
leaded  Texaco  base  fuel  versus  the 
same  base  fuel  with  10%  MTBE  blend- 
ed. 

Ford  Motor  Company  tested  eight 
1978  or  later  vehicles  on  Indolene  and 
Indolene  with  10%  MTBE  added.  Four 
test  vehicles  were  equipped  with 
three-way  catalysts;  of  these,  three 
were  developmental  vehicles,  and  one 
was  a  production  vehicle.  The  four  re- 
maining production  vehicles  were 
equipped  with  oxidation  catalysts. 

Shell  Oil  Company  has  submitted 
data  on  four  1977  or  later  vehicles,  two 
equipped  with  oxidation  catalysts  and 
two  with  three-way  catalysts.  The 
fuels  used  were  an  unleaded  Shell  fuel 
and  the  fuel  with  10%  MTBE  added. 

ANALYTIC  PROCEDURES 

This  section  reviews  several  proce- 
dures designed  to  examine  the  effects 
of  fuels  blended  with  MTBE.  They 
are:  j 

(1)  Paired  difference  test 

(2)  Sign  of  difference  test 

(3)  Comparison  of  deteriorated  emissions 
with  standards 

Each  test  was  applied  to  data  for  a 
specific  catalyst  technology  type  and 
MTBE  concentration.  Preliminary 
data  review  suggested  that  for  HC  and 
NOx  there  was  no  clear  pattern  of 
emissions  effects  as  a  function  of 
MTBE  concentration.  However,  the 
data  seemed  to  indicate  a  decrease  in 


"Data  from  four  vehicles  were  received 
from  ARCO  on  3%  MTBE.  Although  it  was 
analyzed  and  Included  in  this  report,  tt  is 
not  applicable  to  this  waiver  request  for  5- 
15%. 
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CO  with  increasing  concentrations  of 
MTBE.  Because  there  was  no  clear 
pattern,  each  concentration  was  con- 
sidered individually  in  this  character- 
ization. 

(1)  Paired  difference  test  For  each 
vehicle  tested  on  a  base  gasoline  and 
an  MTBE  containing  fuel,  the  differ- 
ences between  the  MTBE  emissions 
and  the  base  emissions  were  calculat- 
ed. A  90%  confidence  Interval  was  con- 
structed for  each  of  these  differences. 
This  method  of  establishing  90% 
confidence  Intervals  on  the  mean  dif- 
ference Implicitly  assumes  emissions 
follow  a  normal  distribution.  While 
this  requirement  may  not  be  exactly 
met,  the  method  is  robust  enough  to 
withstand  some  deviations  from  the 
normality  assumption.  This  interval 
can  be  interpreted  as:  In  approximate- 
ly 90  experiments  out  of  100,  one  Is 
confident  that  the  Interval  so  con- 
structed would  Include  the  true  value 
of  the  mean  emission  difference  (l.e., 
MTBE  effect).  If  the  resulting  entire 
interval  Is  below  zero  It  Is  Indicative  of 
no  adverse  effect  from  MTBE;  If  the 
entire  Interval  Is  above  zero.  It  Is  Indic- 
ative of  an  adverse  effect  from  MTBE. 

If  the  interval  contains  zero,  there  Is 
arguably  no  difference  between  the 
base  fuel  and  MTBE  fuel  emission 
levels  provided  this  interval  is  reason- 
ably small.  Since  the  length  of  the 
confidence  Interval  can  be  large  In  the 
case  of  a  small  sample  size,  any  inter- 
val containing  zero  must  be  sufficient- 
ly small  that  Its  upper  limit  does  not 
exceed  10%  of  the  applicable  emission 
standard  to  reasonably  contend  that 
no  effect  exists. 

In  order  to  assure  that  these  inter- 
vals covering  zero  are  small  enough, 
sufficient  samples  must  be  taken. 
Since  the  Interval  length  varies  In- 
versely with  the  sample  size,  an  In- 
crease In  sample  size  would  decrease 
the  Interval  length.  If  the  interval 
length  were  sufficiently  small,  one  of 
three  possible  results  could  occur: 

(I)  The  entire  Interval  would  lie  below 
zero; 

(II)  The  Interval  would  Include  zero  and 
the  upper  limit  would  be  lower  than  10%  of 
the  applicable  emission  standard:  or 

(ill)  The  entje  interval  would  lie  above 
zero. 

In  general,  the  result  Is  dependent  on 
the  location  of  the  sample  mean.  Any 
of  the  three  results  would  permit  a  de- 
finitive conclusion  to  be  drawn.  Here- 
after, the  situation  in  which  a  confi- 
dence Interval  Includes  zero,  but  has 
an  upper  limit  above  10%  of  the  stand- 
ard will  be  referred  to  as  having  "In- 
sufficient data  to  reach  a  definitive 
conclusion". 

Therefore,  this  procedure  considers 
an  adverse  effect  from  MTBE  to  exist 
when  this  confidence  Interval  lies  en- 
tirely above  zero.  A  lack  of  adverse 
effect  is  said  to  exist  If  the  confidence 
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interval  is  entirely  below  zero  or  if  it 
contains  zero  while  the  upper  limit 
does  not  exceed  10%  qf  the  applicable 
standard.  ' 

For  the  purposes  of  this  procedure, 
replicate  tests  on  any  one  vehicle  and 
fuel  were  averaged;  and  each  vehicle 
carried  an  equal  weight  in  the  deter- 
mination of  the  confidence  intervaL 

The  results  of  this  procedure  are 
shown  in  Table  2.  Where  a  dash  ap- 
pears, there  was  insufficient  informa- 
tion (either  no  observations  or  only 
one  observation)  to  construct  an  inter- 
vaL At  any  concentration  level,  there 
were  not  enough  data  to  make  defini- 
tive conclusions  about  all  pollutants. 

For  oxidation  catalysts,  the  results 
are  summarized  by: 

(a)  3%  MTBE— HC  emissions  decreaaed: 
kisufflctent  data  to  reach  a  definitive  con- 
clusion for  CO  and  NOx;  no  evaporative 
data. 

(b)  5%  MTBE— only  one  vehicle,  insuffi- 
cient data  to  construct  any  intervaL 

(c)  7%  MTBE-HC.  CO.  and  NOx  did  not 
Increase,  there  were  Insufficient  data  to 
reach  a  definitive  conclusion  for  evaporative 
emissions. 

(d)  10%  MTBE— HC.  and  CO  emissions  de- 
creased, NOx  did  not  increase,  and  there 
were  no  data  to  create  a  confidence  interval 
for  evaporative  emissions. 

(e)  15%  MTBE— CO  emissions  did  not  In- 
crease, there  were  Insufficient  data  to  reach 
a  conclusion  for  HC,  NOx  and  evapcrative 
emissions. 

For  three-way  catalysts,  the  results 
are  summarized  by: 

(a)  3%  MTBE— not  enough  data  to  con- 
struct any  interval 

(b)  5%  MTBE— no  daU  at  aU 

(c)  7%  MTBE— HC  emissions  did  not  in- 
crease: insufficient  data  to  reach  a  definitive 
conclusion  for  CO  and  NOx:  no  evaporative 
data 

(d)  10%  MTBA— CO  and  NOx  emissions 
did  not  increase,  there  was  insufficient  data 
to  reach  a  definitive  conclusion  for  HC.  and 
evaporative  emissions. 

(e)  15%  MTBE— Insufficient  daU  to  reach 
a  definitive  conclusion  for  HC.  CO.  and 
NOx;  no  evaporative  data. 

Thus,  there  was  no  concentration  and 
technology  class  for  which  sufficient 
data  existed  from  which  conclusions 
could  be  drawn  for  all  regulated  pol- 
lutants. 

(2)  Sign  of  difference  tests.  For  each 
vehicle  tested  with  a  base  gasoline  and 
an  MTBE  containing  fUel.  the  sign  of 
the  emission  difference  between 
MTBE  emissions  and  base  fuel  emis- 
sions was  ascertained.  The  sign  of 
these  differences  was  considered.  This 
non-parametric  test  was  designed  to 
determine  whether  the  number  of  cars 
demonstrating  an  increase  ( -i- )  in  emis- 
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alons  with  MTBE  significantly  (at  a 
90%  confidence  level)  exceeded  those 
showing  a  decrease  (— )  In  emiasions 
with  MTBE. 

In  each  test  for  each  pollutant,  the 
null  hypothesis  was  that  the  median 
emission  level  for  that  poUutant  was 
the  same  for  both  the  base  and  the 
MTBE  blend  fuel.  The  alternative  hy- 
pothesis fcH-  both  HC  and  CO  was  that 
the  median  emissions  level  for  MTBE 
was  lower  than  that  of  the  base  fueL 
For  NOx  and  evaporative  emissions, 
the  alternative  hypothesis  was  that 
the  median  level  was  higher  for  the 
MTBE  fuel  than  that  of  the  base  fueL 
The  number  of  vehicles  for  which  an 
increase  in  emissions  was  observed  was 
calculated  for  each  concentration  and 
technology  combination.  If  there  were 
no  real  differences  in  emission  levels 
attributable  to  MTBE.  the  expected 
proportion  of  instances  in  which  an  in- 
crease between  fuels  would  occur  for 
any  pollutant  would  be  .5.  Thus  a 
large  proportion  of  observed  increases 
in  emission  levels  for  a  pollutant 
woiild  indicate  an  adverse  effect  of 
MTBE.  Similarly,  a  smaU  prt)portion 
of  increases  In  emission  levels  would 
indicate  a  positive  effect  of  MTBE. 

To  be  able  to  recognize  large  and 
small  proportion  increases  (compared 
with  .5)  with  confidence  a  sufficient 
sample  size  is  required. 

Table  3  shows  the  results  of  this  pro- 
cedure. Only  in  the  case  of  HC  and  CO 
for  oxidation  catalysts  were  the 
«ample  sizes  sufficient  to  indicate  a  de- 
crease in  the  emission  levels  for  these 
pollutants  with  high  certainty  when 
MTBE  was  added  to  the  fueL  The  rest 
of  the  cases  all  had  insufficient  data 
to  conclude  significant  effects. 

(3)  Comparison  of  deteriorated  emis- 
sions XDith  standards.  In  order  to  de- 
termine whether  the  applicant  had 
demonstrated  that  MTBE  would  not 
cause  or  contribute  to  the  failure  of 
any  vehicle  to  meet  emission  stand- 
ards during  its  useful  life,  a  one-sided 
sign  test  to  evaluate  compliance  using 
projected  50,000  mile  emission  levels 
was  performed.  This  statistical  proce- 
dure assumes  that  the  difference  in 
emission  levels  between  the  base  and 
MTBE  blend  fuel  for  a  particular  vehi- 
cle either  remains  constant  or  becomes 
larger  over  the  useful  life  of  the  vehi- 
cle. 

Projected  50.000  mile  emission  levels 
for  each  nondevelopmental  test  vehi- 
cle (on  which  EPA  had  received  suffi- 
cient vehicle  Identification  informa- 
tion) were  obtained  by  using  average 
Federal  Test  Procedure  (FTP)  results 
and  50.000  mile  certification  data. 


The  test  was  designed  such  that  the 
risk  of  failing  would  he  at  least  90%  if 
20%  or  more  of  the  represented  fleet 
failed  to  meet  Federal  emission  stand- 
ards for  the  particular  MTBE  blend 
considered. 

The  risk  of  failing  this  procedure  is 
high  for  small  sample  sizes  but  de- 
creases when  the  sample  size  is  in- 
creased. Under  this  procedure,  the 
critical  number  (the  smallest  number 
of  projected  test  failures  for  a  given 
sample  size  which  would  constitute  a 
failure  of  the  criterion)  for  a  sample 
size  of  10  would  be  one.  For  sample 
sizes  less  than  10.  this  procedure  with 
a  non-zero  critical  value  could  nol-be 
designed.  That  is,  a  sample  of  less 
than  10  would  be  insufficient  informa- 
tion to  apply  the  procedure. 

Thus  for  samples  of  size  10.  If  one 
vehicle  failed  to  meet  emissions  stand- 
ards with  its  projected  50.000  mile 
value,  the  review  criterion  was  a  fail- 
ure. 

This  procedure  was  evaluated  for 
each  MTBE  concentration  for  each 
catalyst  technology.  It  was  applied  as 
follows:  For  each  nondevelopmental 
vehicle  for  which  there  existed  suffi- 
cient vehicle  information,  the  50,000 
mile  emissions  levels  were  obtained 
from  the  certification  test  results  for 
its  configuration.  The  difference  be- 
tween average  emission  levels  for  the 
MTBE  concentration  and  base  were 
added  to  these  levels  to  obtain  project- 
ed 50,000  mile  levels.  These  projected 
levels  were  then  compared  to  emis- 
sions standards  to  which  the  vehicle 
was  certified.  A  failure  was  recorded 
when  a  projected  level  exceeded  the 
appropriate  standard.  Table  4  displays 
the  results  of  this  procediu-e. 

This  comparison  resulted  in  a  failure 
on  HC  for  7%  MTBE  concentration  for 
oxidation  catalyst  vehicles.  In  all 
other  categories  there  were  no  falling 
vehicles.  However,  the  number  of  vehi- 
cles tested  in  any  concentration/tech- 
nology classes  was  not  sufficient  to 
allow  passing  of  this  criterion. 

Conclusions.  Use  of  MTBE  in  con- 
centration of  7%  or  greater  appears  to 
reduce  HC  and  CO  emissions  in  both 
oxidation  and  three-way  catalyst  vehi- 
cles. However  insufficient  test  data 
were  available  to  apply  the  review  cri- 
teria and  obtain  conclusive  results  for 
the  four  regulated  pollutants  at  any 
MTBE  concentration.  Thus,  the  appli- 
cant has  failed  to  demonstrate  that 
the  use  of  MTBE  in  concentration  of 
5-15%  will  not  cause  or  contribute  to 
the  failure  of  any  vehicle  to  meet  its 
certified  emissions  standards  over  its 
useful  life. 
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Table  1 
Test  V^icle  Description 
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ht)del 

ource 

Year 

AROO 

1976 

ARCO 

1977 

AROO 

1977 

AR(D 

1977 

ARCT) 

1978 

ARCO 

1978 

ARCD 

1978 

ARCO 

1978 

Ford 

1978 

For(3 

1978 

Forcl 

1978 

Ford 

1978 

Ford 

1978 

Ford 

1978 

Ford 

1978 

Ford 

1979 

Q1 

1978 

Ol 

1978 

Texa(x> 

1977 

Texaco 

1978 

Texacx) 

1978 

Shell 

1977 

Shell 

1978 

Shell 

-  1978 

Shell 

1978 

01 

1978 

Qi 

— 

01 

- 

AROO 

1978 

Make/Model 

Chevrolet  Inpala 
Vblvo  244  DL 
Pord  Mustang 
Et>rd  Pinto 
Chevrolet  Inpala 
Pord  Pinto 
R>ntiac  Sunbird 
Buick  Lesabre 
Pord  Bobcat 
Pord  Fairmont 
Pord  Granada 
Pord  Developmentad 
Pord  Developmental 
Pord  Fairmont 
Pord  Li^t  Duty  Truck 
Pord  Ttiunderbird 
£t>ntiac  Lemans 
Bontiac  Sunbird 
Pord  LTD  II 
Qievrolet  Caprice 
Chrysler  Lebaron 
Chevrolet  Nova- 
Oldsmobile  Delta  88 
Buick  Skylark 
Pord  Pinto 
Olclsmobile 
Develc^mental 
Developmental 
Chevrolet  Malibu 


California/Federal 
Configuration 

Federal 

California 

California 

California 

Federal 

California 

California 

Federal 

California 

Fe<3eral 

CalifcMmia 

Developmental 

Develc^pmental 

Federal 

Federal 

Developmental 

California 

California 

Federal 

Federal 

Fecleral 

Federal 

Federal 

Fe<3eral 

California 

Federal 

Developmental 

Developmental 

Federal 


Catalyst 

Oxidation 

Tliree-vray 

Oxidation 

Oxidation 

Oxidation 

Three -way 

Three -way 

Oxidation 

Three-way 

Oxidation 

Oxi<3ation 

Three-way 

Three-way 

Oxidation 

Oxi(flation 

Three-way 

Oxi(3atiai 

Three-way 

Oxi<3ation 

Oxi<^tion 

Oxidation 

Oxidation 

Oxiciation 

Oxidation 

Three-way 

Oxi(3ation 

Dual-bed 

Three-way 

Oxidation 
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Table  2 
90%  Confidence  Intervcd  for  Mean  Qnission  Differences 


Oxidation  Catalyst 
Base  Fuel  +  3%  MTBE 
Base  Fuel  +  5%  KTBE 
Base  Fuel  +  7%  KTBE 

Base  Fuel  *   10%  ^fISE 

Base  Fuel  *  15%  KIBE 

Three-Way  Catalyst 

Base  Fuel  +  3%  MTBE  ' 

Base  Fuel  +  7%  ffTBE 

Base  Fuel  +  10%  WTBE 

Base  Fuel  -»  15%  FfTBE 

*For  each,  the  first  nunter  represents  the  lower  bound  of  the  90%  confidence  interval  and  the  seoond  nraber 
represents  the  upper  bound  of  the  90%  confidence  interval. 


Table  3 

Sign  Test  Statistics  and  Confidence  Levels  For 
Comparison  of  Median  Emission  Levels  Between 
Base  Fuel  and  Various  MTBE  Concentrations 
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Saiple  Size 

(grane/ndle) 

00 

(grane/mi  le ) 

NOx 
(grams/mile) 

• 

EVAP. 
(grcuns/test) 

3 

(-.16,-.00)* 

(-.88,2.51) 

(-.59,. 47) 

-. 

1 

- 

- 

- 

- 

S 

(-.16,^03) 

(-3.20,0.76) 

(-.04,. 15) 

- 

1 

.     - 

- 

- 

- 

u 

(-.23,-.02) 

(-3.73,-.73) 

(-.12, .09) 

- 

2 

(-.41, .27) 

(■-4.19,. 50) 

(-1.86,1.63) 

- 

1 

- 

- 

- 

- 

3 

(-.06,. 01) 

(-3.12,1.47) 

(-.14,. 30) 

- 

S 

(-.12, .20) 

(-1.03,. 31) 

(-.01,. 10) 

- 

2 

(-.50,. 40) 

(-9.06,6.96) 

(-.38,. 34) 

- 

Oxidation  Catalyst 

MTBE 
Concentration 

3%  Increases/Observations 
Confidence  Level   (%) 


5%  Increases/Observations 
Confidence  Level   (%) 


7%  Increases/Observations 
Confidence  Level   (%) 


10%  Increases/Observations 
Confidence  Level   {%) 


15%  Increases/Observations 
Confidence  Level   (%) 


HC 


CO 


NOx 


EVAP 


0/3 

3/3 

2/3         ^ 

- 

87.5 

0 

50.0 

— 

(D) 

(D) 

(I) 

- 

1/1 

0/1 

1/1 

- 

(D) 

(D) 

(I) 

- 

1/5 

1/5 

3/5 

0/1 

81.25 

81.25 

50.0 

(D) 

(D) 

(I) 

(I) 

0/10 

1/11 

4/11 

• 

99.9 

99.4 

11.3 

— 

(D) 

(D) 

(I) 

0/2 

0/2 

1/2 

1/1 

75.0 

75.0 

25.0 

- 

(D) 

(D) 

(I) 

(I) 

Table  3  (continued) 

Sign  Test  Statistics  and  Confidence  Levels  For 
Comparison  of  Median  Emission  Levels  Between 
Base  Fuel  and  Various  MTBE  Concentrations 


Three-Way  Catalyst 

MTBE 
Concentration 

3%  Increases/Observations 

Confidence  Level   (%) 

s 

5%  Increases/Observations 
Confidence  Level   (%) 

7%  Increases/Observations 
Confidence  Level   (%) 


10%  Increases/Observations 
Confidence  Level   (%) 


15%  Increases/Observations 
Confidence  Level   (%) 


f!C 


CO 


NOx 


EVAP 


(P) 


1/1 

(D) 


1/1 
(I) 


0/2 

75.0 

(p) 

50.0 
(P) 

1/2 
25.0 


1/3 

50.0 

(D) 

2/5 

50.0 
(D) 

1/2 

25.0 

(D) 


2/2 

75.0 

(I) 

4/5 
81.3 

(I) 

1/2 
25.0 

(I) 
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Table  4 

Deteriorated  Emission  Cortparison  with  Standards 
(#failures/total#) 

Oxidation  Catalyst 

3%  MTBE 

5%  MTBE 

7%  MTBE 

10%  MTBE 

15%  MTBE 

i 
Three-way  Catalyst 

3%  MTBE 

7%  MTBE 

10%  MTBE 

15%  MTBE 

IFR  Doc.  7»-3«l  FOed  1-4-79;  8:45  am] 
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1/1 
(I) 


HC 

CO 

NOx 

0/3 

0/3 

0/3 

0/1 

0/1 

0/1 

1/5 

0/5 

0/5 

0/7 

0/7 

0/7 

0/2 

0/2 

0/2 

0/1 

0/1 

0/1 

0/3 

0/3 

0/3 

0/2 

0/2 

0/2 

0/1 

0/1 

0/1 
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[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 


IPRL  1033-71 

IMnOYEI  MASS  TtANSn  AND  CAIfOOl 
INCCNTTVE  PIOGtAM  IN  THE  STATE  Of  TEXAS 

EnforcMiMnt  PoHcy 

On  July  21.  1977.  the  Administrator 
of  the  Environmental  Protection 
Agency  promulgated  regulations  de- 
signed to  reduce  hydrocarbon  emis- 
sions and  thereby  to  assist  in  attain- 
ment of  the  national  ambient  air  qual- 
ity standard  for  photochemical  oxi- 
dants In  several  areas  in  Texas.  One  of 
these  regulations  requires  employ- 
ment facilities  with  250  or  more  em- 
ployees working,  at  minimum,  the 
same  six  core  hours  at  a  single  loca- 
tion and  educational  facilities  of  col- 
lege level  or  of  vocational  training 
above  secondary  level  with  1,000  or 
more  commuters  at  a  single  location  to 
implement  and  maintain  an  incentive 
program  to  encourage  and  increase  use 
of  mass  transit  and  carpools  by  em- 
ployees and  students.  40  CFR  52.2297 
(42  FR  37384).  The  counties  in  the 
State  of  Texas  that  are  affected  are 
Collin.  Dallas.  Denton.  Ellis.  Hood. 
Johnson.  Kaufman.  Parker,  RockwaU. 
Tarrant,  and  Wise  Counties  in  the 
Metropolitan  Dallas-Port  Worth  In- 
trastate Air  Quality  Control  Region; 
Brazoria,  Chambers.  Port  Bend.  Gal- 
veston. Harris.  Liberty,  Matagorda. 
Montgomery,  and  Waller  Counties  in 
the  Metropolitan  Houston-Oalveston 
Intrastate  Air  Quality  Control  Region: 
Bexar,  Comal,  and  Guadalupe  Coun- 
ties in  the  Metropolitan  San  Antonio 
Intrastate  Air  Quality  Control  Region. 

The  regulation  establishes  compli- 
ance dates  and  reporting  dates  based 
on  the  facility  type  and  size.  Employ- 
ment facilities  with  l.OOO  or  more  em- 
ployees and  educational  facilities  with 
5,000  or  more  commuters  had  a  com- 
pliance date  of  October  1,  1978.  and  a 
reporting  date  of  November  1,  1978. 
Employment  facilities  with  500  to  999 
employees  and  educational  facilities 
with  1,000  to  4.999  commuters  had  a 
compliance  date  of  November  1.  1978. 
and  a  reporting  date  of  December  1. 
1978.  Employment  facilities  wfth  250 
to  499  employees  have  a  compliance 
date  of  December  1.  1978.  and  a  re- 
porting date  of  January  1,  1979.  The 
reports  are  to  be  submitted  to  the  Re- 
gional Administrator.  Attention;  Car- 
pool  and  Mass  Transit  Program,  Envi- 
ronmental Protection  Agency,  1201 
Elm  Street.  Dallas.  Texas  75270. 

Information  is  being  received  that  a 
substantial  numt>er  of  employers  will 
not  have  complied  with  the  regtilation 
by  the  applicable  date.  EPA  has  flexi- 
bility and  discretion  In  the  manner  in 
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which  it  chooses  to  enforce  the  regula- 
tion. In  an  exercise  of  that  discretion 
the  Agency  has  determined  that  the 
following  enforcement  policy  wlU  be 
used.  Following  the  applicable  report- 
ing date,  EPA  wUl  send  a  letter  to  each 
facility  believed  to  be  subject  to  the 
regulation  that  has  not  submitted  a 
report  stating  that  the  report  must  be 
submitted  within  thirty  (30)  dajrs  or  a 
demonstration  submitted  that  the  fa- 
cility is  not  subject  to  the  regulation. 
If  an  adequate  response  is  not  re- 
ceived, a  notice  of  violation  will  be 
issued  to  the  facility.  If  the  violation 
extends  beyond  the  thirtieth  day  after 
the  notification  an  order  will  be  Issued 
requiring  within  thirty  days.  If  compli- 
ance is  not  achieved  as  required  by  the 
order,  a  civil  suit  will  be  Initiated. 

Because  we  believe  that  there  are  a 
substantial  number  of  employers  who 
do  not  realize  that  they  are  subject  to 
the  regulation,  we  recommend  that 
any  employer  or  educational  facility 
which  Is  uncertain  as  to  the  applicabil- 
ity of  the  regulation  to  a  facility  con- 
tact us. 

Any  questions  should  be  directed  to 
the  Chief,  Air  Compliance  Branch. 
Carpool  and  Mass  Transit  Program. 
Eiiforcement  Division.  EInvlronmental 
Protection  Agency.  Region  8,  1201  Elm 
Street.  Dallas.  Texas  75270.  Telephone 
calls  should  be  directed  to  Ms.  Joan 
Brown.  (214)767-2755. 

Dated:  November  20,  1978. 

AsLENK  Harrison 
Regional  Administrator. 

(FR  Doc.  79-303  Filed  1-4-79;  8:45  ami 
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FCOHAL  INSeCTIOOE,  FUNGIOOE.  AND  lO- 
DfNTiaOC  ACT,  SOENTinC  AOVISOIY 
rANfl 

Op«n  M««tin9 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  two-day 
meeting  of  the  Federal  Insecticide. 
Fungicide.  and  Rodenticlde  Act 
(PIFRA)  Scientific  Advisory  Panel 
from  9:30  a.m.  to  4:30  p.m.  daily  on 
Thursday  and  Friday.  January  25.  and 
26,  1979.  The  meeting  will  be  held  in 
Room  1112A.  Crystal  Mall.  Building 
No.  2,  1921  Jefferson  Davis  Highway, 
Arlington.  VA.,  and  will  be  open  to  the 
public 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  H.  Wade  Fowler.  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Adviso- 
ry Panel.   Office  of  Pesticide  Pro- 


grams (TS-766).  Room  803,  Crystal 
Mall,  Building  No.  2..  at  the  above 
address  (telephone  703/557-7560). 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  section  25<d)  of  the 
amended  FIFRA,  the  Scientific  Advi- 
sory Panel  will  comment  on  the 
impact  on  health  and  the  environment 
of  regulatory  actions  under  section 
6(b)  and  25(a)  prior  to  implementa- 
tion. The  purpose  of  this  meeting  is  to 
discuss  the  following  topics: 

1.  Preliminary  review  of  the  follow- 
ing draft  Subparts  of  the  Guidelines 
for  Registration  of  Pesticides  in  the 
United  States:  Subpart  H— Label  De- 
velopment; Subpart  I— Experimental 
Use  Permits.  (These  subparts  are  In 
preparation  for  proposal  in  the  Fsdcr- 
AL  Rbgistxr); 

2.  Pinal  review  of  PIFRA  Section 
3(c)(7)  interim-final  regulations  for 
conditional  registration  of  pesticides; 

3.  Review  of  draft  final  regulations 
implementing  Section  5(f)  of  the 
amended  FIFRA  for  State  Experimen- 
tal Use  Permits;  and 

4.  In  addition,  the  Agency  may  pre 
sent  status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Any  member  of  the  public  wishing 
to  attend  or  submit  a  paper  should 
contact  Dr.  H.  Wade  Fowler.  Jr.,  at 
the  address  or  phone  listed  above  to  be 
sure  that  the  meeting  is  still  scheduled 
and'^to  confirm  that  the  Panel  will 
review  all  of  the  agenda  items.  Inter- 
ested persons  are  permitted  to  file 
written  statements  before  or  after  the 
meeting,  and  may  upon  advance  notice 
to  the  Executive  Secretary,  present 
oral  statements  to  the  extent  that 
time  permits.  Written  or  oral  state- 
ments will  be  taken  into  consideration 
by  the  Panel  in  formulating  comn.ents 
or  in  deciding  to  waive  comments.  Per- 
sons desirous  of  making  oral  state- 
ments must  notify  the  Executive  Sec- 
retary and  submit  the  required 
number  of  copies  of  a  summary  no 
later  than  January  19,  1979. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  contact  the 
Executive  Secretary  in  a  timely 
manner  to  be  Instructed  on  the  format 
and  the  number  of  copies  to  submit  to 
ensure  appropriate  consideration  by 
the  Panel. 

The  tentative  date  for  the  next  Sci- 
entific Advisory  Panel  meeting  is  Feb- 
ruary 21.  22,  ar.d  23,  1979. 

(Sec.  25<d)  of  FIFRA.  as  amended  In  1972. 
1975.  and  1978  (93  SUt.  819;  and  sec. 
10<aK2)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463:  86  SUt.  770)).) 

Dated:  December  28,  1978. 

Jamcs  M.  Coitlon, 

Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 

(FR  Doc  79-390  FUed  1-4-79:  8:45  ami 
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ROOOnAIN  MANAOCMBIT  ANDWETIANDS 
riOTECnON 

9TOTMR9fn  Ov  rrOC#OIICM 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Statement  of  procedures. 

SUMMARY:  On  May  24.  1977,  Presi- 
dent Carter  signed  Executive  Order 
11988  pertaining  to  "Floodplain  Man- 
agement" and  Executive  Order  11990 
pertaining  to  "Protection  of  Wet- 
lands." These  Executive  Orders  will  be 
Implemented  through  this  Statement 
of  Procedures  which  sets  forth  general 
policy,  criteria,  and  requirements  to  be 
carried  out  within  the  Agency.  Specif- 
ic program  implementation  will  be  ef- 
fected through  agency  regulations  and 
guidance. 

DATE:  Written  comments  will  be  re- 
ceived with  respect  to  this  Statement 
of  Procedures.  Comments  must  be  re- 
ceived on  or  before  March  6,  1979. 

ADDRESS:  The  mailing  address  for 
all  comments  Is  the  Office  of  Federal 
Activities  (A-104),  Environmental  Pro- 
tection Agency,  401  M  Street  SW.. 
Washington.  D.C.  20460;  Attention: 
Thomas  Sheckells. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Thomas  Sheckells,  Office  of  Federal 
Activities.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washing- 
ton. D.C.  20460;  telephone  202-755- 
0790. 

SUPPLEMENTARY  INFORMATION: 
Executive  Orders  11988  and  11990  es- 
tablish Federal  policy  to  avoid  adverse 
impact  on  wetlands  and  floodplalns.  to 
minimize  destruction,  loss,  or  degrada- 
tion of  wetlands,  to  preserve  and  en- 
hance the  natural  and  beneficial 
values  of  wetlands,  to  reduce  the  risk 
of  flood  loss,  to  minimi7.e  the  impact 
of  floods  on  human  safety,  health,  and 
welfare,  and  to  restore  the  natural  and 
beneficial  value  served  by  fltXKlplains. 
Federal  agencies  are  required  to  imple- 
ment these  Elxecutive  Orders  with 
regard  to  acquiring,  managing  and  dis- 
posing of  Federal  property,  providing 
Federally  undertaken,  financed,  or  as- 
sisted construction,  and  conducting 
Federal  activities  and  programs  affect- 
ing land  use.  Federal  agencies  are  pro-/ 
hibited  from  directly  or  indirectly  sup- 
porting floodplain  development,  or 
otherwise  adversely  affecting  flood- 
plain  areas  unless  it  can  be  demon- 
strated that  there  are  no  practical  al- 
ternatives  to   such   actions.    Federal 
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agencies  shall  exercise  leadership  to 
assure  that  the  intent  of  these  Execu- 
tive Orders  are  understood  and  Incor- 
porated Into  State,  Federal  and  local 
programs  affecting  floodplalns/wet- 
lands  wherever  possible. 

Dated:  December  20, 1978. 

Douglas  M.  Costle. 
Administrator. 

STATBMEirT  OF  PROCEOOKXS 
OOinXNTS 

Section  1— General. 
Section  2— Purpose. 
Section  3— Policy. 
Section  4— Definitions. 
Section  5— Applicability. 
Section  8— Requirements. 
Section  7— Implementation. 

Section  I— General  a.  Executive 
Order  11988  entitled  "Floodplain  Man- 
agement" dated  May  24,  1977,  requires 
Federal  agencies  to  evaluate  the  po- 
tential effects  of  actions  it  may  take  In 
a  floodplain  to  avoid  adversely  Impact- 
ing floodplain  wherever  possible,  to 
ensure  that  Its  planning  programs  and 
budget  requests  reflects  consideration 
of  flood  hazards  and  floodplain  man- 
agement. Including  the  restoration 
and  preservation  of  such  land  areas  as 
natural  undeveloped  floodplalns.  and 
to  prescribe  procedures  to  Implement 
the  policies  and  procedures  of  this  Ex- 
ecutive Order.  Guidance  for  Imple- 
mentation of  the  Executive  Order  has 
been  provided  by  the  U.S.  Water  Re- 
sources Council  in  its  Floodplain  Man- 
agement Guidelines  dated  February 
10,  1978  (see  40  FR  6030). 

b.  Executive  Order  11990  entitled 
"Protection  of  Wetlands",  dated  May 
24.  1977,  requires  Federal  agencies  to 
take  action  to  avoid  adversely  Impact- 
ing wetlands  wherever  possible,  to 
minimize  wetlands  destruction  and  to 
preseve  the  values  of  wetlands,  and  to 
prescribe  procedures  to  Implement  the 
policies  and  procedures  of  this  Execu- 
tive Order. 

c.  It  Is  the  Intent  of  these  Executive 
Order  that,  wherever  possible,  Federal 
agencies  Implement  the  floodplain/ 
wetlands  requirements  through  exist- 
ing procedures,  such  as  those  Internal 
procedures  established  to  Implement 
the  Natlonsl  Environmental  Policy  Act 
(NEPA)  and  OMB  A-95  review  proce- 
dures. In  those  Instances  where  the 
environmental  Impacts  of  a  proposed 
action  are  not  significant  enough  to 
require  an  environmental  Impact 
statement  (E^IS)  pursuant  to  Section 
102(2)(C)  of  NEPA,  or  where  programs 
are  not  subject  to  the  requirements  of 
NEPA,  alternative  but  equivalent 
floodplain/wetlands  evaluation  and 
notice  procedures  must  be  established. 

Section  2— Purpose,  a.  The  purpose 
of  this  Statement  of  Procedures  Is  to 
set  forth  Agency  policy  and  guidance 
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for  carrying  out  the  provisions  of  Ex- 
ecutive Orders  11988  and  11990. 

b.  EPA  program  offices  shall  amend 
existing  regulations  and  procedures  to 
Incorporate  the  policies  and  proce- 
dures set  forth  in  this  Statement  of 
Procedures. 

c.  To  the  extent  possible,  EPA  shall 
accommodate  the  requirements  of  Ex- 
ecutive Orders  11988  and  11990 
through  the  Agency  NEPA  procedures 
contained  in  40  CFR  Part  6. 

Section  3.— Policy,  a.  The  Agency 
shall  avoid  wherever  possible  the  long 
and  ^ort  term  Impacts  associated 
with  the  destruction  of  wetlands  and 
the  occupancy  and  modification  of 
floodplalns  and  wetlands,  and  avoid 
direct  and  Indirect  support  of  flood- 
plain  and  wetlands  develoiHnent  wher- 
ever there  Is  a  practicable  alternative. 

b.  The  Agency  shall  Incorporate 
floodplain  management  goals  and  wet- 
lands protection  considerations  Into  its 
planning,  regulatory,  and  decisionmak- 
ing processes.  It  shall  also  promote  the 
preservation  and  restoration  of  flood- 
plains  so  that  their  natural  and  bene- 
ficial values  can  be  realized.  To  the 
extent  possible  EPA  shall: 

(1)  Reduce  the  hazard  and  risk  of 
flood  loss  and  wherever  It  Is  possible 
to  avoid  direct  or  indirect  adverse 
Impact  on  floodplalns; 

(2)  Where  there  is  no  practical  alter- 
native to  locating  in  a  floodplain.  mini- 
mize the  impact  of  floods  on  human 
safety,  health,  and  welfare,  as  well  as 
the  natural  environment; 

(3)  Restore  and  preserve  natural  and 
beneficial  values  served  by  floodplalns; 

(4)  Require  the  construction  of  EPA 
structures  and  facilities  to  be  in  ac- 
cordance with  the  standards  and  crite- 
ria, of  the  regulations  promulgated 
pursuant  to  the  National  Flood  Insuir- 
ance  I*rogram; 

(5)  Identify  floodplalns  which  re- 
quire restoration  and  preservation  and 
recommend  management  programs 
necessary  to  protect  these  floodplalns 
and  to  Include  such  considerations  as 
part  of  on-going  planning  programs; 
and 

(6)  Provide  the  public  w^lth  early  and 
continuing  information  concerning 
floodt>l£kin  management  and  with  op- 
portunities for  participating  in  deci- 
sion making  including  the  (evaluation 
of)  tradeoffs  among  competing  alter-' 
natives. 

c  The  Agency  shall  incorporate  wet- 
lands protection  considerations  into  its 
planning,  regulatory,  and  decisionmak- 
ing processes.  It  shall  minimize  the  de- 
struction, loss,  or  degradation  of  wet- 
lands and  preserve  and  enhance  the 
natural  and  beneficial  values  of  wet- 
lands. Agency  activities  shall  continue 
to  be  carried  out  consistent  with  the 
Administrator's  Decision  Statement 
No.  4  dated  February  21.  1973  entiUed 
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"EIPA  Policy  to  Protect  the  Nation's 
Wetlands." 

SBCTioif  A— Definitions,  a.  "Base 
Flood"  means  that  flood  which  has  a 
one  percent  chance  of  occurrence  In 
any  given  year  (also  known  as  a  100- 
year  flood).  This  term  Is  used  In  the 
National  Flood  Insurance  Program 
(NFTP)  to  Indicate  the  minimum  level 
of  flooding  to  be  used  by  a  community 
In  Its  floodplaln  management  regula- 
tions. 

b.  "Based  Floodplaln"  means  the 
100-year  floodplaln  (one  percent 
chance  floodplaln).  Also  see  definition 
of  floodplaln. 

c.  "Flood  or  Flooding"  means  a  gen- 
eral and  temporary  condition  of  par- 
tial or  complete  inundation  of  normal- 
ly dry  land  areas  from  the  overflow  of 
Inland  and/or  tidal  waters,  and/or  the 
unusual  and  rapid  accumulation  or 
runoff  of  surface  waters  from  any 
source,  or  flooding  from  any  other 
source. 

d.  "Floodplaln"  means  the  lowland 
and  relatively  flat  areas  adjoining 
Inland  and  coastal  waters  and  other 
floodprone  areas  such  as  offshore  is- 
lands. Including  at  a  minimum,  that 
area  subject  to  a  one  percent  or  great- 
er chance  of  flooding  in  any  given 
year.  The  base  floodplaln  shaU  be  used 
to  designate  the  100-year  floodplaln 
(one  percent  chance  floodplaln).  The 
critical  action  floodplaln  is  defined  as 
thfe  500-year  floodplaln  (0.2  percent 
chance  floodplaln). 

e.  "Floodproofing"  means  modifica- 
tion of  individual  structures  and  facili- 
ties, their  sites,  and  their  contents  to 
protect  against  structural  failure,  to 
keep  water  out  or  to  reduce  effects  of 
water  entry. 

f.  "Mlniioize"  means  to  reduce  to  the 
smallest  possible  amount  or  degree. 

g.  "Practicable"  means  capable  of 
being  done  within  existing  constraints. 
The  test  of  what  is  practicable  de- 
pends upon  the  situation  and  includes 
consideration  of  the  pertinent  factors 
such  as  environment,  community  wel- 
fare, cost,  or  technology. 

h.  "Preserve"  means  to  prevent 
modification  to  the  natural  floodplaln 
environment  or  to  maintain  it  as  close- 
ly as  possible  to  its  natural  state. 

1.  "Restore"  means  to  re-establish  a 
setting  or  environment  in  which  the 
natural  functions  of  the  floodplaln  can 
again  operate. 

J.  "Wetlands"  means  those  areas 
that  are  Inimdated  by  surface  or 
ground  water  with  a  frequency  siiffl- 
cient  to  support  and  under  normal  cir- 
cumstances does  or  would  support  a 
prevalence  of  vegetative  or  aquatic  life 
that  requires* saturated  or  seasonally 
saturated  soil  conditions  for  growth 
and  reproduction.  Wetlands  generally 
Include  swamps,  marshes,  bogs,  and 
similar   areas  such   as   sloughs,   pot- 
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holes,  wet  meadows,   river  overflows, 
mu-i  flats,  and  natural  ponds. 

Section  5— Applicability,  a.  The  Ex- 
ecutive Orders  apply  to  activities  of 
Federal  agencies  pertaining  to  (1)  ac- 
quiring, managing,  and  disposing  of 
Federal  lands  and  facilities,  (2)  provid- 
ing Federally  undertaken,  financed,  or 
assisted  construction  and  Improve- 
ments, and  (3)  conducting  Federal  ac- 
tivities and  programs  affecting  land 
use.  Including  but  not  limited  to  water 
and  related  land  resources  planning, 
regulating,  and  licensing  activities. 

b.  These  Procedures  shall  apply  to 
EPA's  programs  as  follows: 

( 1 )  All  Agency  actions  involving  con- 
struction of  facilities  or  management 
of  lands  or  property.  This  will  require 
amendment  of  the  EIPA  Facilities 
Management  Manual  (October  1973 
and  revisions  thereafter). 

(2)  All  Agency  actions  where  the 
NEPA  process  applies.  This  would  In- 
clude the  programs  under  sections 
306/402  of  the  Clean  Water  Act  per- 
taining to  new  source  permitting  and 
section  201  of  the  Clean  Water  Act 
pertaining  to  wastewater  treatment 
construction  grants. 

(3)  All  agency  actions  where  there  is 
sufficient  independent  statutory  au- 
thority to  carry  out  the  floodplaln/ 
wetlands  procedures. 

(4)  In  program  areas  where  there  is 
no  EIS  requirement  nor  clear  statu- 
tory authority  for  EIPA  to  require  pro- 
cedural Implementation,  EIPA  shall 
continue  to  provide  leadership  and 
offer  guidance  so  that  the  value  of 
floodplaln  management  and  wetlands 
protection  can  be  understood  and  car- 
ried out  to  the  maximum  extent  prac- 
ticable in  these  programs. 

c.  These  procedures  shall  not  apply 
to  any  permitting  or  source  review 
programs  of  EPA  once  such  authority 
has  been  transferred  or  delegated  to  a 
State.  However,  EPA  shall,  to  the 
extent  possible,  encourage  States  to 
provide  equivalent  effort  to  assure 
support  for  the  objectives  of  these 
procedures  as  part  of  the  State  as- 
sumption process. 

Sbction  6—ReQuirement3—a..  Flood- 
plain/Wetlands  review  of  proposed 
Agency  actions,— (\)  Floodplain/Wet- 
lands  Determination— Before  under- 
taking an  Agency  action,  each  pro- 
gram office  must  determine  whether 
or  not  the  action  will  be  located  in  or 
affect  a  floodplaln  or  wetlands.  The 
Agency  shall  utilize  maps  prepared  by 
the  Federal  Insurance  Administration 
(Flood  Insurance  Rate  Maps  or  Flood 
Hazard  Boundary  Maps),  Fish  and 
Wildlife  Service  (National  Wetlands 
Inventory  Maps),  and  other  appropri- 
ate agencies  to  determine  whether  a 
proposed  action  Is  located  in  or  will 
likely  affect  a  floodplaln  or  wetlands. 
If  there  is  no  adverse  floodplain/wet- 
lands    impact    identified,    the    action 


may  proceed  without  further  consider- 
ation of  the  remaining  procedures  set 
forth  below. 

(2)  Earlv  Public  Notice— When  it  is 
apparent  that  a  proposed  or  potential 
agency  action  is  likely  to  impact  a 
floodplaln  or  wetlands,  the  public 
should  be  informed  through  appropri- 
ate public  notice  procedures. 

(3)  Floodplain/Wetlands  Assess- 
ment—It the  Agency  determines  a  pro- 
posed action  is  located  in  or  affects  a 
floodplaln  or  wetlands,  a  floodplaln/ 
wetlands  assessment  shall  be  under- 
taken. For  those  actions  where  an  en- 
vironmental assessment  (ElA)  or  envi- 
ronmental impact  statement  (EIIS)  is 
prepared  pursuant  to  40  CFR  Part  6, 
the  floodplaln/wetlands  assessment 
shall  be  prepared  concurrently  with 
these  analyses  and  shall  be  included  in 
the  EIA  or  EIS.  In  all  other  cases,  a 
"floodplaln/wetlands  assessment" 
shall  be  prepared.  Assessments  shall 
consist  of  a  description  of  the  pro- 
posed action,  a  discussion  of  its  effect 
on  the  floodplaln/wetlands.  and  shall 
also  describe  the  alternatives  consid- 
ered. 

(4)  Public  Review  of  Assessments- 
Far  proposed  actions  Impacting  flood- 
pMln/wetlands  where  an  EIA  or  (US  is 
prepared,  the  opportunity  for  public 
review  will  be  provided  through  the 
EIS  provisions  contained  in  40  CFR 
Parts  6.  25,  or  35.  where  appropriate. 
In  other  cases,  an  equivalent  public 
notice  of  the  floodplaln/wetlands  as- 
sessment shall  be  made  consistent 
with  th^  public  Involvement  require- 
ments of  the  applicable  program. 

(5)  Minim.ize,  Restore  or  Preserve— It 
there  is  no  practicable  alternative  to 
locating  in  or  affecting  the  floodplaln/ 
wetlands,  the  Agency  shall  act  to  mini- 
mize potential  harm  to  the  floodplaln 
or  wetlands.  The  Agency  shall  also  act 
to  restore  and  preserve  the  natural 
and  beneficial  values  of  floodplalns 
and  wetlands  as  part  of  the  analysis  of 
all  alternatives  under  consideration. 

(6)  Agency  Decision— Alter  consider- 
ation of  alternative  actions,  as  they 
have  been  modified  in  the  preceding 
analysis,  the  Agency  shall  select  the 
desired  alternative.  For  all  Agency  ac- 
tions proposed  to  be  In  or  affecting  a 
floodplaln/wetlands,  the  Agency  shall 
provide  further  public  notice  announc- 
ing this  decision.  This  decision  shall  be 
accompanied  by  a  Statement  of  Find- 
ings, not  to  exceed  three  pages.  This 
Statement  shall  Include:  (1)  The  rea- 
sons why  the  proposed  action  must  be 
located  In  or  affect  the  floodplaln  or 
wetlands:  (tl)  a  description  of  signifi- 
cant facts  considered  In  making  the 
decision  to  locate  In  or  affect  the 
floodplaln  or  wetlands  Including  alter- 
native sites  and  actions:  (ill)  a  state- 
ment indicating  whether  the  proposed 
action  conforms  to  applicable  State  or 
local  floodplaln  protection  standards; 


(iy)  a  description  of  the  steps  taken  to 
design  or  modify  the  proposed  action 
to  minimize  potential  harm  to  or 
within  the  floodplaln  or  wetlands;  and 
(V)  a  statement  indicating  how  the 
proposed  action  affects  the  natural  or 
beneficial  values  of  the  floodplaln  or 
wetlands.  If  the  provisions  of  40  CFR 
Part  6  apply,  the  Statement  of  Find- 
ings may  be  incorporated  In  the  final 
EIS  or  In  the  environmental  Impact 
appraisal.  In  other  cases,  notice  should 
be  placed  In  the  Federal  Register  or 
other  local  medium  and  copies  sent  to 
Federal.  State,  and  local  agencies  and 
other  entities  which  submitted  com- 
ments or  are  otherwise  concerned 
about  the  Statement  of  Findings.  For 
floodplaln  actions  subject  to  Office  of 
Management  and  Budget  (OMB)  Cir- 
cular A-95.  the  Agency  shall  send  the 
Statement  of  Findings  to  State  and 
areawlde  A-95  clearinghouses  In  the 
geographic  area  affected.  At  least  15 
working  days  shall  be  allowed  for 
public  and  Interagency  review  of  the 
Statement  of  Findings. 

(7)  Authorizations/Appropriations- 
Any  requests  for  new  authorizations 
or  appropriations  transmitted  to  OMB 
shall  Include,  a  floodplaln/wetlands 
assessment  and,  for  floodplaln  Impact- 
ing actions,  a  Statement  of  Findings,  If 
a  proposed  action  will  be  located  In  a 
floodplaln  or  wetlands. 

b.  Lead  agency  concept  To  the 
maximum  extent  possible,  the  Agency 
shall  rely  on  the  lead  agency  concept 
to  carry  oiit  the  provisions  set  forth  in 
section  6. a.  above.  Therefore,  when 
EPA  and  another  Federal  agency  have 
related  actions,  EPA  shall  work  with 
the  other  agency  to  identify  which 
agency  shall  take  the  lead  in  satisfying 
these  procedural  requirements  and 
thereby  avoid  duplication  of  efforts. 

c.  Additional  floodplain  manage- 
ment provisions  relating  to  Federal 
property  and  /acilities.—(.l)  Construc- 
tion Activities— EPA  controlled  struc- 
tures and  facilities  must  be  construct- 
ed in  accordance  with  existing  criteria 
and  standards  set  forth  under  the 
NFIP  and  must  Include  mitigation  of 
adverse  Impacts  wherever  feasible.  De- 
viation from  these  requirements  may 
occur  only  to  the  extent  NFIP  stand- 
ards are  demonstrated  as  Inappropri- 
ate for  a  given  structure  or  facility. 

(2)  Flood  Protection  Measures— U 
newly  constructed  structures  or  facili- 
ties are  to  be  located  In  a  floodplaln, 
accepted  floodproofing  and  other 
flood  protection  measures  shall  be  un- 
dertaken. To  achieve  flood  protection, 
EPA  shall,  wherever  practicable,  ele- 
vate structures  above  the  base  flood 
level  rather  than  filling  land. 

(3)  Restoration  and  Preservation— 
As  part  of  any  EPA  plan  or  action,  the 
potential  for  restoring  and  preserving 
floodplalns  and  wetlands  so  that  their 
natural  and  beneficial  values  can  be 
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realized  must  be  considered  and  incor- 
porated into  the  plan  or  action  wher- 
ever feasible. 

(4)  Property  Used  by  Public— If  prop- 
erty used  by  the  public  has  suffered 
damage  or  is  located  in  an  identified 
flood  hazard  area.  EPA  shall  provide 
on  structures,  and  other  places  where 
appropriate,  conspicuous  indicators  of 
past  and  probable  flood  height  to  en- 
hance public  knowledge  of  flood  haz- 
ards. 

*  (5)  Transfer  of  EPA  Property— When 
property  in  floodplalns  is  proposed  for 
lease,  easement,  right-of-way,  or  dis- 
posal to  non-Federal  public  or  private 
parties,  EIPA  shall  reference  fn  the 
conveyance  those  uses  that  are  re- 
stricted under  Federal.  State  and  local 
floodplaln  regulations  and  attach 
other  restrictions  to  uses  of  the  prop- 
erty as  may  be  deemed  appropriate. 
Notwithstanding.  EPA  shall  consider 
withholding  such  properties  from  con- 
veyance. 

Section  1—Implementation.  a.  Pur- 
suant to  section  2,  the  EPA  program 
offices  shall  sunend  existing  regula- 
tions, procedures,  and  giildance,  as  ap- 
propriate, to  incorporate  the  policies 
and  procedures  set  forth  In  this  State- 
ment of  Procedures.  Such  amend- 
ments shall  be  made  within  six 
months  of  the  date  of  these  Proce- 
dures. 

b.  The  Office  of  Federal  Activities 
(OFA)  is  responsible  for  the  oversight 
of  the  implementation  of  this  state- 
ment of  Procedures  and  shall  be  given 
advanced  opportunity  to  review 
amendments  to  regulations,  proce- 
dures, and  guidance.  OFA  shall  coordi- 
nate efforts  with  the  program  offices 
to  develop  necessary  manuals  and 
more  specialized  supplementary  guid- 
ance to  carry  out  this  Statement  of 
Procedures. 

[PR  Doc.  79-389  PUed  1-4-79;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

mVACY  AO  OF  1974 

R*vi«ion  of  on  Exittinfl  Sy»l«ni  of  Rvcerd* 

AGENCY:  Federal  Conununicatons 
Commission. 

ACTION:  Notification  of  Revision  of 
Systems  of  Records  No.  OED-14,  rec- 
ords of  money  received,  refunded,  and 
returned  and  personal  checks  de- 
stroyed. 

SUMMARY:  The  Federal  Communica- 
tions Commission  proposes  to  revise 
an  existing  system  of  records  that  was 
previously  published  in  the  Federal 
Register.  April  27,  1978  (Vol.  43,  No. 
82— Page  18019)  as  System  No.  OED- 
14.  This  proposed  revision  is  being 
published  for  public  comment. 
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DATES:  This  revison  will  become  ef- 
fective on  February  5,  1979,  unless 
comments  are  received  on  or  before 
that  date  that  would  result  In  a  con- 
trary determination. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Privacy  Act  Liaison  Of- 
ficer, Records  Management  Division, 
Room  A-102,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
Any  comments  received  may  be  in- 
spected in  Room  A-102,  1229— 20th 
Street,  N.W.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rex  Marshall.  Privacy  Act  Liaison 
Officer.  Room  A-102,  1229— 20th 
Street,  N.W.,  Washington.  D.C.  or 
call  202-632-7533. 

SUPPLEMENTARY  INFORMATION: 
This  revision  proposes  to  expand  on 
and  clarify  the  system  name  and  make 
minor  technical  changes  as  Indicated 
In  the  following  system  of  records 
notice. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

FCC/OED-14 

System  name: 

Records  of:  (1)  Cash,  Conunerclal 
Money  Orders.  Postal  Money  Orders, 
Bank  Checks,  Bank  Cashiers  Checks 
and  Personal  Checks  received  as  fees 
for  applications  for  licenses,  tariffs, 
permits,  type  acceptances  of  equip- 
ment, approvals  to  operate,  etc.;  for 
collections  of  International  maritime 
radiogram  accounts;  for  forfeitures  as- 
sessed; for  fees  for  Freedom  of  Infor- 
mation Act  materials  or  services  fur- 
nished; for  collections  for  grass,  agri- 
cultural and  other  leases;  for  sales  of 
surplus  property;  for  collection  of 
costs  of  commercial  telephone  calls 
made  by  employees  on  official  tele- 
phones; for  collections  of  bad  checks 
from  the  public  and  for  other  miscella- 
neous monies  received  by  the  PCC.  (2) 
refunds  for  cash  fees  transmitted  to 
the  FCC  during  the  period  when  fee 
collections  are  suspended;  for  overpay- 
ment by  American  Shipowners  inter- 
national maritime  radiogram  accounts: 
for  overpayment  of  fees  for  applica- 
tions for  licenses,  tariffs,  permits,  type 
acceptances  of  equipment,  approvals 
to  operate,  etc.;  for  refunds  made 
under  the  mandate  of  a  court-of-law; 
and  for  overpayment  of  fees  for  mate- 
rials and  services  furnished  under  the 
Freedom  of  Information  Act.  (3) 
return  of  commercial  money  orders, 
postal  money  orders,  bank  checks  and 
bank  cashiers  checks  received  as  fees 
for  applications  for  licenses,  tariffs, 
type  acceptances  of  equipment,  appro- 
vals to  operate,  etc.  during  the  period 
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of  tbne  that  collection  of  fees  was  sus- 
pended by  the  FCC,  and  under  any  fee 
collection  procedures  approved  by  the 
PCC. 

SytUm  location: 

1919  M  Street,  N.W..  Washington. 
D.C.  20554;  334  York  Street,  Gettys- 
burg, Pa.  17325;  and  Robm  207,  Post 
Office  Building.  Gettysburg,  Pa. 
17325,  and  various  other  temporary  lo- 
cations. 

Categories  of  imHrlduab  corered  by  the 
■ystem: 

Individuals  and  companies  making 
payments  to  cover  goods  acquired,  for- 
feitures assessed,  and  services  ren- 
dered; refimds  for  incorrect  payments 
or  overpayments:  billing  and  collection 
of  bad  checks;  and  miscellaneous 
monies  received  by  the  Commission. 

Categories  of  recorda  in  the  lystem: 

Names  of  individuals  or  companies; 
addresses  of  individuals  or  companies; 
goods  acquired  or  services  rendered; 
forfeitures  assessed  and  collected; 
amounts:  dates;  check  numbers;  loca- 
tions; bank  deposit  information:  trans- 
action type  information:  United  States 
Treasviry  deposit  numbers:  ship  name 
and  call  sign;  and  information  substan- 
tiating a  refund  issued  to  applicant. 

Authority  for  maintenance  of  the  ■yttem: 

Budget  and  Accounting  Act  of  1921; 
Budget  and  Accounting  Procedures 
Act  of  1950:  and  31  U.S.C.  525. 

Routine  a«es  of  recgrds  maintained  In  the 
lyttem.  including  categories  of  users  and 
the  purpose  of  such  uses: 

Accounting  for  all  monies  received 
by  the  Commission  from  the  Public, 
refunded  to  the  Public,  returned  to 
the  public,  and  release  of  the  informa- 
tion to  Federal,  State,  or  local  Govern- 
ment agencies  performing  a  tax.  inves- 
tigative, or  regulatory  function. 

Policies  and  practices  for  storing,  retriev- 
ing.  accessing,  retaining  and  disposing  of 
records  in  tht  system: 

StoTuge:  Paper  copy,  computer  copy, 
microfilm,  microfiche,  magnetic  disc, 
and  magnetic  tape. 

Retrievakilitjr: 

By  name  and/or  tyne  of  transaction: 
call  sign;  processing  ijlumber,  employer 
identification  number,  soundex 
number,  or  sequential  number.^ 

Safeguards: 

Records  are  located  in  lockable 
metal  file  cabinets,  metal  vaults,  and 
In  metal  file  cabinets  in  secured  rooms 
or  secured  premises,  with  access  limit- 
ed to  those  individuals  whose  official 
duties  require  access. 
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Retention  and  dlsposaL 

Retained  for  one  year  following  the 
end  of  the  fiscal  year,  then  transferred 
to  Federal  Archives  Records  Center  in 
accordance  with  Commission's  Record 
ICanagement  System. 

System  manager<s)  and  address: 

Executive  Director,  Office  of  Execu- 
tive Director,  1919  M  Street,  N.W. 
Washli\gton.  D.C.  20554 

Notification  procedure: 
Same  as  above. 

Record  access  procedure: 

Same  as  above. 

Contesting  record  procedures: 

Same  as  above. 

Record  source  categories: 

Subject  individual  and/or  company; 
Federal  Reserve  Bank:  Agent  of  Sub- 
ject or  company:  or  Attomey-At-Law. 
[FR  Doc.  79-«41  FUed  1-4-79;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

tSS  Docket  Noe.  78-387;  78-388;  Pile  No*. 
127-M-L-107;  130-M-L-38] 

VEGAS  INSTANT  fAGE  ET  AU 

Ord«r;  Oesignotiftfl  AppNcotiofis  for 
C«ns«lid«tsd  Hearing  en  Stated  Issues 

Adopted:  December  19,  1978. 
Released:  December  27.  1978. 

1.  The  above-captioned  applications 
are  for  authority  to  operate  Class  ni- 
B  I*ublic  Coast  Stations  to  serve  Lake 
Mead  in  Nevada.  The  applicants  pro- 
pose to  use  the  same  frequency  to 
serve  the  same  area:  therefore,  the  ap- 
plications are  mutually  exclusive  by 
operation  of  the  rule  limiting  duplica- 
tion of  service  (Section  81.303).  Ac- 
cordingly, it  is  necessary  to  designate 
the  applications  for  hearing  to  deter- 
mine which,  if  any,  application  should 
be  granted.  Except  for  the  issues  speci- 
fied herein,  the  applicants  are  other- 
wise qualified. 

2.  Lake  Mead  was  previously  served 
by  I^iblic  Coast  Class  III-B  station 
KLU  743  under  license  to  The  Tele- 
phone Company,  Inc.  (TTC).  After  ex- 
tensive investigation  of  a  number  of  li- 
censes held  by  TTC  and  the  man  who 
controls  TTC.  Arthur  W.  Brothers,  the 
Commission  revoked  TTC's  Lake  Mead 
license.  The  Telephone  Co..  Inc.,  et  oL, 
65  PCC  2d  605  (1977).  Because  the 
Commission's  decision  was  appealed  to 
the  UjS.  Court  of  Appeals,  the  revoca- 
tion order  did  not  become  effective 
until  May  21,  1978.  TTC  was  permitted 
by  the  Commission's  decision  to  oper- 
ate KLU-743  for  180  days  after  the  ef- 


fective revocation  date.  Inasmuch  as 
this  time  has  expired,  it  Is  our  inten- 
tion to  proceed  as  expeditiously  as  pos- 
sible In  order  that  this  valuable  service 
at  Lake  Mead  may  be  continued. 

3.  The  applications  properly  before 
tu  now  are  the  applications  of  Vegas 
Instant  Page  of  Las  Vegas,  Nevada  and 
Nancy  L.  May  of  Zephyr  Cove, 
Nevada'  (file  numbers  as  appearing  in 
the  caption). 

4.  A  person  named  Nancy  L.  May 
formerly  worked  with  Arthur  W. 
Brothers  and  was  at  one  time  presi- 
dent and  major  shareholder  of  The 
Telephone  (Do.,  Inc.  See  Initial  Decl- 
■lon.  PCC  78D-41  released  August 
7.1975,  77k  Telephone  Company,  Inc., 
et  oL,  66  FCC  2d  855,  861.  871  (1977). 
In  this  proceeding,  it  must  be  deter- 
mined whether  TTC's  Nancy  L.  May  is 
the  same  person  as  the  applicant 
Nancy  L.  May  and  if  so,  it  must  be  de- 
termined what  relationship  exists  be- 
tween  Nancy  May  and  Arthur  W. 
Brothers  with  respect  to  the  applica- 
tion of  Nancy  L.  May  and  whether 
Nancy  May  has  the  character  qualifi- 
cations necessary  to  be  a  Commission 
licensee  in  light  of  her  involvement  in 
The  Telephone  Company  case  cited 
mpra. 

5.  In  view  of  the  foregoing,  IT  IS 
ORDERED,  pursuant  to  the  provi- 
sions of  Section  309(e)  of  the  Commu- 
nications Act  of  1934.  as  amended. 
That  the  above-captioned  applications 
are  hereby  designated  for  a  hearing  in 
a  consolidated  proceeding  at  a  time 
and  place  to  be  specified  in  a  subse- 
quent Order  on  the  following  issues: 

(a)  To  determine  If  Nancy  L.  May,  the  ap- 
plicant Is  the  same  person  as  Nancy  L.  May, 
former  officer  of  The  Telephone  Company, 
Inc.  and  if  so,  to  determine  ( 1 )  any  relation- 
ship that  may  exist  between  Nancy  L.  May 
and  Arthur  W.  Brothers  w\th  respect  to  her 
subject  application:  and  (2)  the  suiUbility 
of  Nancy  L.  May  to  be  a  licensee  of  the 
Commission: 

(b)  To  determine  which  applicant  would 
provide  the  public  with  better  public  coast 
station  service  l>aBed  on  the  following  con- 
siderations: 

(1)  Coverage  area  and  its  relationship  to 
tt\e  greatest  number  of  potential  users; 

(2)  Hours  of  operation; 
(8)  Rates  and  charges; 

(4)  Ability  to  participate  actively  in  the 
safety  systras; 


*  In  addition  to  the  two  applications  desig- 
nated for  hearing  here,  three  other  applica- 
tions were  timely  filed  with  the  Commis- 
sion. Two  applications  (File  Nos.  86-M-L- 
107  and  56-M-L-38)  filed  by  Arthur  W. 
Brothers  were  dismissed  by  the  Safety  and 
Special  Radio  Services  Bureau  Ctiief  on 
June  20.  1978.  citing  Section  1.916  of  the 
Commission's  rules.  An  Application  for 
Review  of  this  dismissal  was  denied  by  The 
Commission  by  Memorandum  Opinion  and 
Order,  released  December  14,  1978.  In  addi- 
tion, the  application  of  Phillips  Wyman. 
File  No.  7-M-L-97,  was  dismissed  without 
prejudice  by  the  Commission  on  October  23. 
1978,  at  the  applicant's  request. 


(5)  Personnel  available  to  operate  th«  sta-. 
tion  and  their  experience  In  marine  commu- 
nications; and 

(6)  Interconnection  with  landllne  facili- 
ties. 

(c)  To  determine,  in  light  of  the  evidence 
adduced  on  the  foregoing  issue,  whether  the 
public  Interest,  convenience  and  necessity 
will  be  served  by  a  grant  of  one  of  the  sub- 
ject applications. 

6.  IT  IS  FURTHER  ORDERED, 
That  the  burden  of  proceeding  with 
the  introduction  of  evidence  and  the 
burden  of  proof  on  issue  (a)  is  on 
Nancy  L.  May;  and  on  all  other  issues, 
the  burdens  are  on  each  applicant 
with  respect  to  the  application,  except 
issue  (c)  which  is  conclusory. 

7.  IT  IS  FURTHER  ORDERED. 
That  to  avail  themselves  of  an  oppor- 
tunity to  be  heard,  Vegas  Instant  Page 
and  Nancy  L.  May,  pursuant  to  Sec- 
tion 1.221(c)  of  the  Commssion's  rules, 
in  person  or  by  attorney,  shall  within 
20  days  of  the  mailing  of  this  Order, 
file  with  the  Commission,  In  triplicate, 
a  written  appearance  stating  an  Inten- 
tion to  appear  on  the  date  set  for 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order.  Failure 
to  file  a  written  appearance  within  the 
time  specified  may  result  in  dismissal 
of  the  application  with  prejudice. 

Federal  Communications 

Commission, 
Carlos  V.  Roberts, 
Chief,  Safety  and  Special 
Radio  Services  Bureau. 
f  FR  Doc.  79-459  Filed  1-4-79;  8:45  am] 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

[Docket  No.  78-58] 

CONDITIONAL  APf  ROVAL  OF  AGREEMENT 
NO.  5600-36 

Order  Te  Shew  Couse 

Agreement  No.  5600-36  would  amend 
the  existing  organic  agreement  of  the 
Philippines  North  America  Conference 
and  its  member  lines  (PNAC)  by  estab- 
lishing a  neutral  body  self-policing 
system  to  replace  PNAC's  existing 
self -policing  system.'  By  Order  dated 
April  26.  1978.  the  Commission  condi- 
tioned its  approval  of  Agreement  No. 
5600-36  by  requiring  that:  (1)  PNAC 
agree  to  keep  on  file  with  the  Commis- 
sion a  current  copy  of  its  contract  with 
the  neutral  body  plus  a  statement  of 
the  neutral  body's  qualifications;  and 
(2)  the  Agreement  be  modifie,d  to  pro- 
vide that  nothing  in  it  shall  prohibit 
the  release  of  confidential  information 


by  the  neutral  body  to  the  Commis- 
sion pursuant  to  an  order  or  subpoe- 
na.* On  May  30.  1978,  PNAC  filed  a 
Petition  for  Reconsideration  of  the 
Commission's  April  26,  1978  Order.  On 
Septemt>er  28.  1978,  the  Commission 
issued  on  Order  on  Reconsideration 
wherein  it  denied  PNAC's  Petition  for 
Reconsideration,  affirmed  its  April  26, 
1978  Order,  and  notified  PNAC  that 
Agreement  No.  5600-36  would  be  dis- 
approved imless  PNAC  either  con- 
formed its  Agreement  to  the  condl- 
jtions  set  forth  in  the  AprU  26,  1978 
Order,  or  conformed  it  to  Part  528  of 
the  Commission's  Rules,  or  submitted 
an  unequivocal  request  for  a  hearing 
within  sixty  days.  PNAC  has  requested 
such  a  hearing.* 

Therefore,  it  is  ordered.  That  pursu- 
ant to  section  15  of  the  Shipping  Act. 
1916  (46  UJS.C.  814),  and  in  accordance 
with  section  502.66  of  the  Commis- 
sion's Rules  (46  C.F.R.  502.66),  the 
Phillippines  North  America  Confer- 
ence is  order  to  show  cause  why  Agree- 
ment No.  5600-36  should  not  be  disap- 
proved on  the  grounds  that  it  contains 
inadequate  provisions  for  self -policing. 


'Agreement  No.  5600-36  also  would  re- 
place Article  18  of  the  existing  agreement, 
entitled  "Faithful  Performance",  with  a 
new,  revised  "Faithful  Performance"  clause, 
and  would  renumber  various  articles  with- 
out altering  their  content. 


•This  modification  would  make  Agree- 
ment No.  5600-36  consistent  with  PNAC's 
existing,  approved  organic  agreement,  para- 
graph 16(1)  of  which  provides.  In  part,  that: 

[Tlhe  prohibition  on  releasing  Conference 
Documents  to  non-members  shall  not  l>e 
construed  to  prohibit  the  release  of  such 
documents  to  the  appropriate  governmental 
agency  pursuant  to  an  order  of  that  agency 
or  one  of  its  administrative  law  Judges,  in- 
cluding orders  relating  to  discovery  and  pro- 
duction of  documents. 

Paragraph  18(F)  of  the  Agreement  No. 
5600-36  as  submitted  by  PNAC  provides  for 
the  handling  of  confidential  self-policing  in- 
formation by  the  neutral  body  as  follows: 

P.  Confidential  Information.  (1)  The  Neu- 
tral Body  will  under  no  circumstances  dis- 
close the  name  of  the  complainant  to  the  re- 
spondent or  anyone  else,  including  the  Neu- 
tral Body's  agents,  unless  specifically  au- 
thorized to  do  so  by  the  complainant. 

(2)  The  Neutral  Body  will  treat  all  infor- 
mation received  during  investigations  re- 
gardless of  the  sources,  as  confidential  and 
will  not  divulge  any  such  information  to 
anyone,  except  in  reporting  breaches  foimd 
and  damages  assessed  to  the  Chairman  and 
then  only  to  the  extent  that  the  Neutral 
Body  itself  deems  appropriate.  Similarly, 
the  Chairman.  Conference  employees  and 
members  who  received  information  in  ac- 
cordance with  the  provisions  of  this  Article 
will  treat  such  information  as  confidential 
and  will  not  divulge  such  information  to 
anyone. 

PNAC  apparently  would  Interpret  this 
paragraph  as  rcQuiring  the  neutral  body  to 
defy  a  lawful  order  or  subpoena  from  the 
Commission. 

•On  November  27,  1978,  PNAC  filed  the 
"Petition  for  Reconsideration  and,  Altema^ 
tlvely,  for  Hearing"  (Petition).  To  the 
extent  that  the  Petition  sought  reconsider- 
ation of  the  Commission's  September  28. 
1978  Order  on  Reconsideration,  It  was 
denied.  See  Conditional  Approval  of  Agree- 
ment No.  5600-36— Ordef,  served  simulta- 
neously herewith. 
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as  stated  in  the  Commission's  Order 
on  Reconsideration  of  September  28, 
1978;  and 

It  is  further  ordered.  That  this  pro- 
ceeding is  limited  to  the  submission  of 
relevant  affidavits  of  fact  and  memo- 
randa of  law.  Should  the  Phillippines 
North  America  Conference  believe 
that  an  evidentiary  hearing  is  re- 
quired, it  must  accompany  any  request 
for  such  hearing  with  a  statement  set- 
ting forth  in  detail  the  facts  to  l>e 
proven,  their  relevance  to  the  issiies  in 
this  proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 
prove  those  facts,  any  why  such  proof 
cannot  be  submitted  through  affidavit. 
A  request  for  hearing  shall  be  filed  no 
later  than  February  16,  1979;  and 

It  is  further  ordered.  That  the 
Bureau  of  Hearing  Covmsel  be  a  party 
to  this  proceeding;  and 

It  is  further  ordered.  That  the  affida- 
vits and  memorandum  of  law  of  the 
Philippines  North  America  Conference 
be  filed  no  later  than  January  23.  1979 
and  that  a  reply  memorandum  of  law 
and  any  supporting  affidavits  be  filed 
by  the  Bureau  of  Hearing  Counsel  no 
later  than  February  9, 1979;  and 

It  is  further  ordered.  That  all  docu- 
ments submitted  in  this  proceeding  be 
filed  with  the  Secretary,  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Washington,  D.C.  20573,  in  an  original 
and  15  copies,  and  otherwise  conform 
to  the  Commission's  Rules  of  Practice 
and  Procedure.  46  CJP.R.  Part  502;  and 

It  is  further  ordered.  That  notice  of 
this  Show  Cause  Order  be  published  In 
the  Federal  Register  and  that  a  copy 
thereof  be  served  upon  the  Philippines 
North  America  Conference  and  its 
member  Ikies;  and 

It  is  further  ordered.  That  nothing 
contained  in  this  Order  shall  operate 
to  exempt  the  Philippines  North 
America  Conference  from  any  require- 
ment imposed  by  Part  528  of  the  Com- 
mission's Rules,  as  revised. 

By  the  Commission. 

Francis  C.  Hurnby, 
\    .  Secretary. 

[FR  Doc.  79-496  Med  1-4-79;  8:45  am] 


[6730-01 -M] 

EXiMPTION  NO.  24 

ixemption — Pwget  Sound  Twfl  g  tar^  Ce.  Car- 
riage of  MisceHoneeus  Cargoes  Retween 
f erH  in  Hie  ContinguetM  Certtiftental  United 
States  (Except  Pert*  in  the  Mi«»i*sippi  River 
System  Above  Baton  Reu«e,  La.)  and  frvd- 
hoe  Bay  on  tite  Arctic  Coast  of  Alaska 

An  Application  for  extension  of  the 
currently  existing  exemption  from  the 
Intercoastal  Shipping  Act,  1933,  and 
the  Shipping  Act,  1916,  and  regula- 
tions applicable  thereto,  for  miscella- 
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neons  cargoes  transported  between  aU 
ports  In  the  contiguous  Continental 
United  States  (except  ports  in  the  Mis- 
sissippi River  System  above  Baton 
Rouge.  Louisiana)  on  the  one  hand 
and  on  the  other,  the  Arctic  Coast  of 
Alaska  between  Beechey  Point,  Tlg- 
varlak  Island  (Prudhoe  Bay)  via  the 
Gulf  of  Alaska,  the  Bering  Sea  and 
the  Arctic  Ocean,  was  filed  by  Puget 
Sound  Tug  &  Barge  Company  (PSTB). 
Notice  of  the  application  appeared  in 
the  Federal  RixirsTra  on  April  3.  1978. 

The  applicant  requests  that  its  pres- 
ent exemption  be  extended  indefinite- 
ly or  at  least  for  a  period  of  six  years 
beyond  1978.  The  effect  of  such  an  ex- 
emption would  be  a  continuation  of 
authority  to  provide  transportation  by 
barge  to  the  area  involved  with  free- 
dom from  tariff  filing  requirements 
and  regulation  with  respect  to  the  rea- 
sonableness of  rates. 

PSTB  states  that  the  continuation 
of  the  exemption  for  an  Indefinite 
period  or  at  least  six  years  is  due.  In 
part,  to  the  proposed  construction  of 
the  natural  gas  pipeline  from  Alaska's 
Prudhoe  Bay  through  Canada  to  the 
United  States  by  Northwest  Alaskan 
Pipeline  Company  which  Is  estimated 
to  be  under  construction  by  1980.  with 
completion  set  for  1983.  Continuation 
of  the  exemption  is  also  necessary,  ac- 
cording to  PSTB,  to  permit  the  move- 
ment of  cargoes  to  further  develop  the 
oil  fields.  Between  the  years  of  1970. 
and  1978.  the  Commission  has  granted 
the  applicant  and  Its  predecessors, 
yearly  and  three-year  exemptions 
from  tariff  filings  and  regulatory  rate 
requirements  of  the  Shipping  Act. 
1916,  and  the  Intercoastal  Shipping 
Act,.  1933.  The  last  of  these  exemp- 
tions Is  due  to  expire  with  December 
31.  1978. 

PSTB's  petition  for  extension  was 
intially  protested  by  Sea-Land  Service. 
Inc..  which  later  withdrew  its  opposi- 
tion. Statements  In  support  of  the  ap- 
plication were  received  from  the  major 
shippers  using  the  service:  Atlantic 
Richfield  Company,  Northwest  Alas- 
kan Pipeline  Company,  Sohio  Petro- 
leum Company  and  Exxon  Company. 
U.S.A.  Each  of  the  supporting  state- 
ments Indicates  a  continuing  need  for 
the  service  to  both  fully  develop  the 
Prudhoe  Bay  oil  fields  and  to  develop 
the  new  natural  gas  pipeline. 

Upon  review  of  the  application,  the 
Commission  finds  that  the  conditions 
under  which  the  exemptions  were  in- 
tially granted  and  subsequently  re- 
newed have  not  substantially  changed. 
The  Commission,  therefore,  will  ap- 
prove a  three-year  extenstion  in  lieu 
of  the  requested  six  years  beyond 
1978.  The  continuation  of  the  request- 
ed exemption  by  Purget  Sound  Tug  & 
Barge,  would  not  substantially  impair 
effective  regulation  by  the  Federal 
Maritime  Commission,  be  unjustly  dls- 
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crtmatory  or  be  detrimental  to  com- 
meroe. 

The  Commission  further  reviewed 
the  reports  submitted  pursuant  to 
predecessor  extensions  of  their  exemp- 
tions (Exemption  No.  12  and  thereaf- 
ter). In  light  of  the  contents  of  the  re- 
ports, and  a  desire  to  reduce  paper- 
work burdens  whenever  and  wherever 
possible.  It  has  determined  that  the  re- 
porting requirement  should  be  discon- 
tinued. The  termination  of  the  report- 
ing requirement  Is  made  without  prej- 
udice to  the  Commission's  right  to 
seek  the  Information  and  data  pursu- 
ant to  section  21  of  the  Shlppliiig  Act. 
1916. 

Therefore,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act.  5 
U.S.C.  553  and  sections  35  and  43  of 
the  Shipping  Act.  1916.  46  UJS.C. 
833(a)  and  841(a): 

It  is  ordered,  that  the  tariff  filing  re- 
quirements of  the  Intercoastal  Ship- 
ping Act.  1933.  the  Shipping  Act,  1918, 
as  amended,  and  previous  report  filing 
requirements  that  are  applicable 
through  December  31.  1978  (41  Fed. 
Reg.  6070).  shall  not  apply  to  direct 
transportation  by  water  between  ports 
in  the  contiguous  continental  United 
States  (excluding  ports  in  the  Missitf^^ 
sippi  River  system  above  Baton  Rouge. 
Louisiana)  and  I*urdhoe  Bay,  Alaska 
of  miscellaneous  cargoes  (Including 
liquid  tn  bulk)  provided  by  Puget 
Sound  Tug  &  Barge  Company  for  a 
period  commencing  with  the  publica- 
tion of  this  exemption  in  the  Federal 
Register  and  ending  with  December 
31,  1981. 

This  exemption  granted  herein  su- 
persedes and  takes  the  place  of  the 
currently  effective  exemption  and 
shall  become  effective  January  5.  1979. 

By  Order  of  the  Federal  Maritime 
Commission. 

Frahcis  C.  Hurwey. 
Secretary. 

[FR  Doc.  79-415  FUed  1-4-79:  8:45  am] 
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[Indeiiendent  Ocean  Preight  Forwarder 
License  No.  60] 

MID-AMHICA  SHIPPING  S€RVKX,  JOSEPH  C 
SCHREIMR  D.B.A. 

Ordar  of  R«vocati«« 

The  bond  issued  In  favor  of  Mid- 
America  Shipping  Service.  Joseph  C. 
Schreiber  d/b/a,  327  S.  LaSalle  Street. 
Chicago.  Illinois  60604.  FMC  No.  60. 
was  cancelled  effective  November  25, 
1978. 

By  letter  dated  November  3,  1978, 
Mid-America  Shipping  Service.  Joseph 
C.  Schreiber  d/b/a  was  advised  by  the 
Federal  Maritime  Commission  that  In- 
dependent Ocean  Freight  Forwarder 
License  No.  60  would  be  automatically 


revoked  or  siispended  unless  a  valid 
surety  bond  was  filed  with  the  Com- 
mission. 

Section  44(c).  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
Greneral  Order  4.  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

Mid-America  Shipping  Service. 
Joseph  C.  Schreiber  d/b/a  has  failed 
to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  In  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders.  Com- 
mission Order  No.  201.1  (Revised)  sec- 
tion 5.01(d)  dated  August  8,  1977; 

It  \b  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
60  be  and  is  hereby  revoked  effective 
November  25.  1978. 

It  Is  further  ordered,  that  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  60  Issued  to  Mid- America  Shipping 
Service,  Joseph  C.  Schreiber  d/b/a  be 
returned  to  the  Commission  for  can- 
cellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  In  the  Federal 
Register  and  served  upon  Mid-Amer- 
ica Shipping  Service,  Joseph  C. 
Schreiber  d/b/a. 

Robert  G.  Drew, 
Director.  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  79-414  Piled  1-4-79:  8:45  am] 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKH  COMMITTEE 
Aiifherization  for  Feraign  Cwrrvncy  Op«rations 

In  accordance  with  §  271.5  of  its 
Rules  Regarding  Availability  of  Infor- 
mation, there  Is  set  forth  below  para- 
graph la  of  the  Committee's  Authori- 
zation for  Foreign  Currency  Oper- 
ations as  amended  on  December  14, 
1978. 

1.  The  Federal  Open  Market  Com- 
mittee authorizes  and  directs  the  Fed- 
eral Reserve  Bank  of  New  York,  for 
System  Open  Market  Account,  to  the 
extent  necessary  to  carry  out  the 
Committee's  foreign  currency  directive 
and  express  authorizations  by  the 
Committee  pursuant  thereto,  and  In 
conformity  with  such  procedural 
Instructions  as  the  Committee  may 
issue  from  time  to  time: 

A.  To  purchase  and  sell  the  follow- 
ing foreign  currencies  In  the  form  of 
cable  transfers  through  spot  or  for- 
ward transactions  on  the  open  market 
at  home  and  abroad  including  transac- 
tions with  the  UJ3.  Treasury,  with  the 


U.S.  Exchange  Stabilization  Fund  es- 
tablished by  Section  10  of  the  Gold 
Reserve  Act  of  1934,  with  foreign  mon- 
etary authorities,  with  the  Bank  for 
International  Settlements,  and  with 
other  financial  institutions: 

Austrian  schillings 
Belgian  francs 
Canadian  dollars 
Danish  kroner 
Pounds  sterling 
French  francs 
Oerman  marks 
Italian  lire 
Japanese  yen 
Mexican  pesos 
Netherlands  guilders 
Norwegian  kroner 
Swedish  kroner 
Swiss  francs 


[6210-01-M] 


Federal     Open 
December     28, 


By  order  of  the 
Market  Committee, 
1978. 

Murray  Altmann. 
Secretary. 

[PR  Doc.  79-412  Piled  1-4-79:  8:45  am] 


[6210-01-M] 

MY  ANNS  CORP. 
F«rmotiofl  of  Bonk  Holding  Co. 

My  Anns  Corporation.  Plqua. 
Kansas,  has  applied  for  the.  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Piqua 
State  Bank,  Piqua,  Kansas.  The  fac- 
tors that  are  considered  in  acting  on 
the  appUcaton  are  set  forth  In  section 
3(c)  of  the  Act  (12  UJS.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  In  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  January 
22,  1979.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  In- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  December  29.  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

IPR  Doc.  79-499  Piled  1-4-79:  8:46  am] 


NEISEN  KANCSHARES,  INC 
Fermotion  of  Bonk  HoMing  Compony 

Nelsen  Bancshares.  Inc.,  Watklns, 
Minnesota,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  83.6  percent  or 
more  of  the  voting  shares  of  Farmers 
State  Bank  of  Watklns,  Watkins.  Min- 
nesota. The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  in  §  3(c)  of  the  Act  (12  U.S.C. 
§  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  In  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  19.  1979.  Any  conmient  on  an 
application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
fh  lieu  of  a  hearing.  Identifying  specifi- 
cally any  questions  of  fact  that  are  In 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  December  28,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  79-411  Piled  1-4-79:  8:45  am) 


[6820-38-M]      ' 

GENERAL  SERVICES 
ADMINISTRATION 

[Temporary  Regulation  F-479] 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Dologation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  secretary  of  defense 
to  represent  the  Interests  of  the  execu- 
tive agencies  of  the  Federal  Govern- 
ment in  a  telephone  rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  Immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested 
in  me  by  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  63 
Stat.  377.  as  amended,  particularly  sec- 
tions 201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is  del- 
egated to  the  Secretary  of  Defense  to 
represent  the  consumer  Interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Arkansas 
Public  Service  Commission  Involving 
the  application  of  the  General  Tele- 
phone Company  of  the  Southwest  for 
an  Increase  in  rates. 
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b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart- 
ment of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, atnd  controls  prescrll)ed  by  the 
General  Services  Administration,  and 
shall  be  exercised  In  cooperation  with 
the  responsible  of  fleers,  of  ficials,  and 
employees  thereof. 

Paul  E.  Goulding, 
Acting  Administrator 
of  General  Services. 
December  20.  1978. 
(FR  Doc.  79-468  PUed  1-4-79:  8:45  am] 


[6820-38-M] 

(Temporary  Regulation  P-478] 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Dologation  of  Atittiority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
in  conjunction  with  the  Admlnlsttator 
of  General  Services  to  represent  the 
Interests  of  the  executive  agencies  of 
the  Federal  Government  In  a  rate- 
making  proceeding  before  the  Mon- 
tana Public  Service  Commission  ta- 
volTlng  the  Montana  Power  Company. 

2.  Effective  date.  This  regxilation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested 
in  me  by  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly  sec- 
tions 201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is  del- 
egated to  the  Secretary  of  Defense  In 
conjunction  with  the  Administrator  of 
General  Services  to  represent  the  con- 
sumer interests  of  the  executive  agen- 
cies of  the  Federal  Government  before 
the  Montana  Public  Service  Commis- 
sion Involving  the  application  of  the 
Montana  Power  Company  for  an  in- 
crease in  natural  gas  rates. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart- 
ment of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  In  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Paul  E.  Goulding, 
Acting  Administrator 
of  General  Services. 

DSCEBtBER  19,  1978. 
(PR  Doc.  79-469  PUed  1-4-79:  8:45  am] 


PEDBtAL  REGISTER,  VOL.  44,  NO.  4— FRIDAY,  JANUARY  S,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  4-FRIDAY,  JANUARY  5,  l»79 


UMI 


1462 


NOTICES 


NOTICES 


1463 


[6e20-3»-M] 

[Temporary  Recuiatlon  F-477) 

FEDEKAL  PtOfHTY  MANAOEMENT 
IEGULAT10NS 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
in  conjunction  with  the  Administrator 
of  General  Services  to  represent  the 
Interests  of  the  executive  agencies  of 
the  Federal  Government  In  a  rate  revi- 
sion proceeding  before  the  Maryland 
Public  Service  Commission  Involving 
the  Baltimore  Gas  and  Electric  Com- 
pany. 

2.  Effective  date.  This  regulation  is 
effective  Immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested 
In  me  by  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  63 
Stat.  377.  as  amended,  particularly  sec- 
tions 201(aM4)  and  205(d)  (40  U.S.C. 
481(aK4)  and  486(d)),  authority  Is  del- 
egated to  the  Secretary  of  Defense  In 
conjunction  with  the  Administrator  of 
General  Services  to  represent  the  con- 
sumer Interests  of  the  executive  eigen- 
des  of  the  Federal  Government  before 
the  Maryland  Public  Service  Commis- 
sion involving  the  application  of  the 
Baltimore  Gas  and  Electric  Company 
for  revisions  in  gas.  electric,  and  steam 
rates. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart- 
ment of  Defense. 

c.  This  authority  shall  be  exercised 
In  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Paul  E.  Gouldihg, 
ActiT\o  Administrator 
of  General  Services. 
DccncBZS  19,  1978. 
(FR  Doc.  79-470  PUed  1-4-79:  8:45  am] 


[6820-3S-M] 

[IntervenUon  Notice  77] 

PAanC  GAS  «  ELECTtIC  CO.,  CAUTOtNtA 
fUSUC  UnUTIES  COMMKSKM 

The  Administrator  of  General  Serv- 
ices seeks  to  intervene  In  a  proceeding 
before  the  California  Public  UtiliUes 
Commission  involving  an  application 
of  Pacific  Gas  and  Electric  Company 
for  an  increase  in  revenues  from  Its 
gas  and  electric  operations.  The  Ad- 
ministrator of  General  Services  repre- 
sents the  interests  of  the  executive 
agencies  of  the  United  States  Govern- 
ment as  users  of  utility  services. 


Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General 
Services  Administration,  18th  A  F 
Streets,  NW.,  Washington.  D.C.  20405. 
telephone  202-566-0726,  on  or  before 
February  5,  1979,  and  refer  to  this 
notice  nimiber. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  In  the  proceediiig. 

(Section  201(aK4).  Federal  Property  and  Ad- 
ministrative Servlcei  Act,  40  UJS.C. 
481(aH4).) 

Dated:  December  20,  1978. 

Paul  E.  GotTLDiKO, 
Acting  Administrator 
of  Oeneral  Services. 
[FR  Doc.  79-471  PUed  1-4-79;  8:45  am] 


[4n(M)3-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Fo«d  and  Drug  Adminittrotion 

[Docket  No.  78N-0436] 

IVY-tEED  CO.,  mC 

Sto«r-«id;  Opportunity  for  HaoHng 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  NoUce. 

SUMMARY:  The  agency  announces 
an  opportunity  for  hearing  on  its  pro- 
posed refusal  to  approve  a  new  animal 
drug  application  submitted  by  Ivy- 
Reed  Co.,  Inc.  for  the  use  of  estradiol 
benzoate  in  combination  with  proges- 
terone in  food-producing  animals  on 
ground  that  the  drug  is  not  shown  to 
be  safe. 

DATES:  A  written  appearance  re- 
questing hearing  must  be  submitted 
by  February  5, 4979;  data  and  analysis 
upon  which  the  request  for  hearing 
relies  must  be  submitted  by  March  6, 
1979, 

ADDRESS:  Written  appearances  and 
data  and  analyses  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad- 
ministration. Rm.  4-65,  5600  Fishers 
Lane.  RockviUe,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Woodrow  M.  Knight.  Bureau  of  Vet- 
erinary Medicine  (HFV-123).  Food 
and  Drug  Administration,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, 5600  Fishers  Lane.  Rockville. 
MD  20857.  301-443-3134 

SUPPLEMENTARY  INFORMATION: 
The  Director  of  the  Bureau  of  Veteri- 
nary Medicine  of  the  Food  and  Drug 


Administration  (FDA)  is  issuing  a 
notice  of  opportunity  for  hearing  on  a 
proposed  refusal  to  appprove  new 
animal  drug  application  (NADA)  No. 
110-315  submitted  by  Ivy-Reed  Co., 
Inc.,  433  Commercial  Ave.,  Palisades 
Park,  NJ  07650.  for  Steer-old.  a  prod- 
uct containing  20  milligrams  (mg)  of 
estradiol  benzoate  in  combination  with 
200  mg  of  progesterone  per  dose  im- 
planted subcutaneously  in  the  ear  of 
cattle  for  growth  promotion  and  feed 
efficiency,  in  accordance  with  section 
512(dKl)  (A).  (B).  and  (D)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360b(d)(l)  (A),  (B),  and  (D))  on 
grounds  that: 

(A)  The  investigations,  reports  of  which 
are  required  to  be  submitted  to  the  Secre- 
tary pursuant  to  subsection  (B)  [of  section 
512  of  the  act],  do  not  include  adequate 
tests  by  all  methods  reasonably  applicable 
to  show  whether  or  not  such  drug  is  safe  for 
use  under  the  conditions  prescribed,  recom- 
mended, or  suggested  In  the  proposed  label- 
ing thereof: 

'B)  the  results  of  such  tests  (as  have  been 
submitted]  *  *  *  do  not  show  that  such  drug 
Is  safe  for  use  under  such  conditions;  [and] 


(D)  upon  the  basis  of  the  Infonnatlon  sub- 
mitted *  *  *  as  part  of  the  application,  [and 
other  Information  before  the  agency]  with 
respect  to  such  drug,  [the  Director]  has  In- 
sufficient Information  to  determine  whether 
such  drug  is  safe  for  use  under  such  condi- 
tions. 

Elsewhere  In  this  issue  of  the  Fedkb- 
AL  Register,  under  Docket  No.  7&N- 
0434.  the  Director  is  Issuing  a  notice  of 
opportunity  for  hearing  on  the  pro- 
posal to  withdraw  approval  of  ap- 
proved NADA  9-576  for  a  product 
(Synovex  S,  the  generic  equivalent  of 
Steer-oid)  containing  estradiol  t>enzo- 
ate  in  combination  with  progesterone 
for  use  in  food-producing  animals. 

Ivy-Reed  Co.,  Inc.  submitted  Its 
NADA  for  Steer-old  on  June  3.  1977. 
Thereafter,  it  submitted  amendments 
on  Augtist  9.  August  13,  September  1, 
October  11.  and  October  26,  1977.  The 
date  of  submission  of  the  last  amend- 
ment constitutes  the  filing  date  of  the 
application  under  S  514.6  of  the  animal 
drug  regulations  (21  CFR  514.6).  The 
data  submitted  by  Ivy-Reed  demon-  ; 
strate  that  its  product.  Steer-old.  is  > 
the  generic  equivalent  of  Synovex  S.  a 
product  marketed  by  Syntex  Labora- 
tories, Inc.  under  approved  NADA  9- 
57€.  Ivy-Reed  did  not  submit  any  data 
to  demonstrate  that  use  of  the  drug 
will  not  result  In  unsafe  residues  in 
human  food.  Accordingly,  its  NADA 
for  Steer-old  was  found  Incomplete 
xmder  8514.100(g)  of  the  regxilations 
(21  CFR  514.100(g)),  and  the  firm  was 
so  notified  by  letters  dated  February 
1,  and  May  18.  1978.  Ivy.Reed  never 
requested  the  issuance  of  a  notice  of 
opportimity  for  hearing,  as  permitted 
by    1514.100(c).    but    instead    sought 


FDA  permission  to  market  Steer-old. 
pending  the  development  of  data 
either  by  Syntex  or  Ivy-Reed  to  dem- 
onstrate that  use  of  the  drug  will  not 
result  in  unsafe  residues  in  human 
food.  By  letters  dated  June  27.  and 
August  21,  1978,  the  Deputy  Commis- 
sioner of  Food  and  Drugs  rejected  Ivy- 
Reed's  proposal  and  announced  the 
agency's  intention  to  Issue  notices  of 
opportimity  for  hearing  proposing  to 
refuse  to  approve  Ivy-Reed's  NADA 
for  Steer-old  and  to  withdraw  approval 
of  Syntex's  NADA  for  Synovex  S  and 
NADA's  for  all  products  containing  es- 
tradiol benzoate  In  combination  with 
progesterone,  estradiol  benzoate  in 
combination  with  testosterone  pro- 
pionate, and  estradiol  monopalmltate 
for  use  in  food-producing  sinlmals. 
Thereafter,  Ivy-Reed  brought  suit  in 
the  United  States  District  Court  for 
the  District  of  New  Jersey  (Ivy-Reed 
Co.,  Inc.  v.  FDA,  Ov.  A.  No.  78-2658) 
seeking  an  order  directing  FDA  to  ap- 
prove its  NADA  for  Steer-olcL  On  De- 
cember 7.  1978.  the  Court  refused  to 
issue  the  order  requested  by  Ivy-Reed 
and  ordered  FDA  to  issue  the  notice 
required  by  section  612(c)  of  the  act 
either  approving  the  application  or 
giving  the  applicant  notice  of  opportu- 
nity for  a  hearing. 

The  Director  acknowledges  that 
Steer-oid  1b  the  generic  equivalent  of 
Synovex  S.  However,  neither  Ivy-Reed 
nor  Syntex  Laboratories  has  submit- 
ted data  to  demonstrate  that  the  use 
of  this  drug  In  food -producing  animals 
will  not  result  In  unsafe  residues  In 
htmian  food.  Without  such  informa- 
tion. Ivy-Reed's  NADA  is  not  approv- 
able.  The  Director  is  incorporating  by 
reference  Into  this  notice  Sections  II 
through  V  of  the  companion  notice 
published  elsewhere  in  this  Issue  of 
the  Federal  Register*  under  Docket 
No.  78N-0434  concerning  Syntex  Labo- 
ratories' NADA  9-578  for  Synovex  S  as 
the  basis  for  refusing  to  approve  Ivy- 
Reeds  NADA  110-315  for  Steer-oid. 

Therefore,  notice  Is  given  to  Ivy- 
Reed  Co..  lac  and  to  any  other  inter- 
ested persons  who  may  be  adversely 
affected,  that  the  Director  is  giving  an 
opportunity  for  a  hearing  under  sec- 
tion 512(cK2)  of  the  act  on  a  proposal 
to  issue  an  order  under  section 
512(dKl)  (A)  (B).  and  (D)  of  the  act 
refusing  to  approve  NADA  110-315  for 
a  product  containing  estradiol  benzo- 
ate In  combination  with  progesterone 
for  use  In  food-producing  animals. 

Ivy-Reed,  being  the  holder  of  filed 
NADA  110-315.  or  any  other  interest- 
ed person  who  elects  to  exercise  the 
right  to  an  opportunity  for  hearing 
under  section  512(c)  of  the  act  and 
S  514.200  of  the  regulations  (21  CFR 
514.200)  must  file  with  the  Hearing 
Clerk  (address  given  above)  a  written 
appearance  requesting  a  hearing  and 


giving  the  reason  why  the  application 
should  be  approved. 

The  failure  of  the  applicant  to  flle  a 
timely  written  appearance  and  a  re- 
quest for  hearing  as  required  by 
(  512.200  constitutes  an  election  not  to 
take  advantage  of  the  opportunity  for 
hearing,  and  the  Director  will  smnma- 
rily  enter  a  final  order  refiising  ap- 
proval of  the  application. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
Issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  information  and  factual  analy- 
ses in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial 
issue  of  fact  that  precludes  the  refusal 
to  approve  the  application,  or  when  a 
request  is  not  made  in  the  required 
format  or  with  the  required  analyses, 
the  Commissioner  of  Fo<xl  and  E>rug8 
will  enter  summary  judgment  against 
the  person  who  requests  a  hearing, 
making  findings  and  conelusions, 
denying  a  hearing. 

If  a  hearing  is  requested  and  Is  Justi- 
fied by  the  applicant's  response  to  this 
notice  of  opimrtunity  for  hearing,  the 
Issues  will  be  defined,  an  administra- 
tive law  judge  will  be  assigned,  and  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  begin  will  be 
issued  as  soon  as  practicable. 

Individuals  requesting  a  hearing 
must,  on  or  before  February  5.  1979, 
submit  a  written  appearance  request- 
ing a  hearing  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug  Adminis- 
tration. Rm.  4-65.  5600  Fishers  Lane, 
Rockville.  MD  20857;  data  and  analysis 
upon  which  the  request  relies  must  be 
sulMnltted  by  March  6.  1979.  Four 
copies  of  all  submissions  under  this 
notice  must  be  filed,  identified  with 
the  Hearbig  Clerk  docket  number 
found  In  brackets  in  the  heading  of 
this  docimients.  Except  for  data  and 
information  prohibited  from  public 
disclosure  under  21  UJ8.C.  331(J)  or  18 
VJB.C.  1905.  responses  to  this  notice 
and  copies  of  published  literature  In- 
cluded by  reference  in  this  notice  may 
be  seen  In  the  office  of  the  Hearing 
Cletk  between  9  aon.  and  4  pjn.. 
Monday  through  Friday. 

This  notice  is  Issued  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(Sec.  512,  82  Stat  343-351  (21  UJ5.C. 
360b))  and  u^der  authority  delegated 
to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  5.1)  and  redelegated  to 
the  Director  of  the  Bureau  of  Veteri- 
nary Medicine  (21  CFR  5.84). 

^  Dated:  December  29. 1978. 

Terence  Hahvet, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
CFR  Doc.  79-409  FUed  1-2-79: 12:55  pm] 


[4110-OS-M] 

[Docket  No.  78N-0434] 

SYNTEX  LABORATOtlES,  INC,  AND  MAHOX 
«|yiOOItE,INC 

SyiMvcx-S,  Syitev«x-H,  and  E«inepal; 
Opportunity  fof  H#onng 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  agency  is  annoimc- 
ing  an  opportunity  for  hearing  on  a 
proposed  withdrawal  of  approved  new 
animal  drug  ajpplications  (NADA's) 
providing  for  the  use  of  products  con- 
taining estradiol  benzoate  In  combina- 
tion with  progesterone,  estradiol  ben- 
zoate In  combination  with  testosterone 
propionate,  and  estradiol  monopalml- 
tate for  use  in  food-producing  animals 
on  groimd  that  the  products  are  not 
shown  to  be  safe, 

DATES:  A  written  appearance  re- 
questing hearing  must  be  submitted 
February  5,  1979.  Data  and  analysis 
upon  which  a  request  for  hearing 
relies  must  be  submitted  by  March  6, 
1979. 

ADDRESS:  Written  appearances  and 
data  and  analyses  to  the  Hearing 
Oerk  (HFA-305).  Food  and  Drug  Ad- 
ministration. Rm  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Woodrow  M.  Knight,  Bureau  of  Vet- 
erinary Medicine  (HFV-123).  Pood 
and  Drug  Administration.  Depart- 
ment of  Health,  Education,  and  W^- 
fare,  5600  Fishers  Lane.  RockviUe. 
MD  20857.  301-443-3134. 

SUPPLEB4ENTARY  INFORMA*nON: 
The  Director  of  the  Bureau  of  Veteri- 
nary Medicine  of  the  Food  and  Drug 
Administration  (FDA)  Is  issuing  a 
notice  of  opportunity  for  hearing  on  a 
proposal  to  withdraw  approval  of  the 
following  i4)proved  NADA's  for  prod- 
ucts containing  estradiol  benzoate  in 
combination  with  progesterone,  estra- 
diol benzoate  In  combination  with  tes- 
tosterone propionate,  and  estradiol 
monopalmltate  for  use  in  food-produc- 
lilg  animals  In  accordance  with  section 
512(e)(lKB)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  UJS.C. 
360b(eKlrKB))  on  the  ground  that  new 
evidence  not  available  when  the  appli- 
cations were  approved,  evaluated  to- 
gether with  the  evidence  available  at 
the  time  of  approval,  shows  that  these 
drugs  are  not  sho«ii  to  be  safe  under 
the  conditions  of  use  prescribed  in  the 
labeling: 

(1)  NADA's  0-576  and  11-427.  Syntex 
Laboratories,  Inc..  3401  HiUview  Dr.. 
Palo  Alto.  CA  94304;  and 
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(2)  NADA  13-187.  Mattox  Sc  Moore. 
Inc..  1503  East  Riverside  Dr.,  Indiana- 
polis. IN  46207. 

Elsewhere  in  this  issue  of  the  Feder- 
al Register,  under  Docket  No.  78N- 
0435.  the  Director  is  proposing  to 
revoke  the  appropriate  sections  pro- 
viding for  the  use  of  the  products  af- 
fected by  the  proposed  withdrawal. 
Also  in  this  issue  of  the  Federal  Reg- 
ister, under  Docket  No.  78N-0436,  the 
Director  is  issuing  a  notice  of  opportu- 
nity for  hearing  on  the  proposal  to 
refuse  to  approve  NADA  110-315  for  a 
product  (Steer-oid,  the  generic  equiva- 
lent of  NADA  9-576)  containing  estra- 
diol benzoate  in  combination  with  pro- 
gesterone for  use  in  food-producing 
animals. 

I.  The  Drugs 

Synovex-S  (21  CFR  522.1940).  NADA 
9-576.  is  a  combination  of  200  milli- 
grams (mg)  of  progesterone  and  20  mg 
of  estradiol  benzoate  per  dose  implant- 
ed subcutaneously  In  the  ear  of  cattle 
for  growth  promotion  and  feed  effi- 
ciency. Synovex-H  (21  CFR  522.842). 
NADA  11-427.  is  a  combination  of  200 
mg  of  testosterone  propionate  and  20 
mg  of  estradiol  benzoate  per  dose  im- 
planted sutKutaneously  in  the  ear  of 
heifers  for  growth  promotion  and  feed 
efficiency.  Both  products  are  not  to  be 
used  within  60  days  of  slaughter.  £1b- 
mopal  (21  CFR  522.844),  NADA  13- 
187,  contains  10  mg  of  estradiol  mono- 
palmitate  Injected  into  roasting  chick- 
ens to  produce  more  uniform  fat  dis- 
tribution and  improve  finish.  The  drug 
is  not  to  be  used  within  6  weeks  of 
slaughter.  *" 

Synovex-S  was  first  approved  In 
1956;  Synovex-H.  in  1958;  and  Esmo- 
pal.  in  1964.  At  that  time,  the  available 
methods  of  analysis  were  deemed  ade- 
quate to  ensure  that  no  unsafe  resi- 
dues of  these  drugs  would  be  present 
in  food  as  a  result  of  use  of  the  drugs. 
Subsequently,  new  data  became  availa- 
ble leading  the  Director  to  conclude 
that  more  sensitive  assays  were  neces- 
sary to  ensure  the  safe  use  of  these 
products.  The  sponsors  of  the  NADA's 
were  asked  to  provide  more  adequate 
methods.  They  have  failed  to  do  so. 
Accordingly,  the  Director  is  issuing 
this  notice  of  opportunity  for  hearing 
on  the  proposed  withdrawal  of  approv- 
al of  these  NADA's. 

II.  Reqttirements  roR  Safe  Use  of 
Drugs  in  Food-Producing  Animals 

A.  general  requirebients 

Section  512(b)  of  the  act  requires 
that  the  use  of  a  drug  in  food-produc- 
ing animals  be  safe  for  the  animal  and 
that  the  edible  portions  of  the  animal 
(tissue.  mUk.  eggs)  be  safe  for  human 
consumption.  To  demonstrate  human 
safety,  an  application  must  be  sup- 
ported by  adequate  data  demonstrat- 
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ing,  among  other  things,  that  use  of 
the  drug  will  not  result  in  unsafe  resi- 
dues in  human  food.  Residues  as  de- 
fined in  section  512(b)  of  the  act  in- 
clude both  the  parent  drug  and  meta- 
bolites, i.e.,  any  substance  formed  in  or 
on  food  as  a  result  of  the  drug's  use. 

The  following  three  components  are 
required  to  demonstrate  human  safety 
for  exogenous  compounds  adminis- 
tered to  food-producing  animals;  these 
three  components  may  also  be  used  to 
demonstrate  human  safety  for  endog- 
enous compounds: 

(1)  The  level  of  residues  in  human 
food  that  can  be  considered  safe  must 
be  demonstrated  by  appropriate  toxi- 
cologlcal  feeding  studies  in  test  ani- 
mals; 

(2)  The  level  of  residues  present  in 
the  edible  tissues  of  food-producing 
animals  treated  with  the  drug  and 
their  rates  of  depletion  must  be  dem- 
onstrated by  appropriate  methods  of 
analysis  to  establish  conditions  of  safe 
use  of  the  drug;  and 

(3)  If  a  drug  is  shown  to  be  safe  only 
under  certain  conditions  of  use.  an  ap- 
propriate regulatory  method  of  analy- 
sis must  be  provided  for  monitoring 
compliance  with  the  conditions  of  safe 
use. 

The  limit  of  reliable  measurement  of 
the  analytical  methods  described  in  (2) 
and  (3)  above  must  be  low  enough  to 
detect  and  measure  residue  levels  at 
and  above  those  shown  to  be  safe  by 
the  available  toxicity  data.  The  limit 
of  measurement  of  an  assay  Is  the 
level  or  concentration  of  residues 
below  which  the  assay  yields  no  Inter- 
pretable  result.  All  assays  have  such  a 
limit  of  measurement,  and  this  limit 
can  be  objectively  established  by  ex- 
perimentation for  any  given  assay. 
Knowledge  of  the  limit  of  measure- 
ment of  a  proposed  assay  is  critical  to 
an  evaluation  of  the  assay's  acceptabil- 
ity since  its  represents  the  level  of  res- 
idue that  wiU  go  undetected  when 
edible  animal  products  are  examined 
after  animals  are  treated  with  a  com- 
pound having  the  potential  to  con- 
taminate these  products  with  toxic 
residues. 

B.  requirements  Foir  endogenous 

COMPOUNDS 

In  making  food  safety  decisions,  the 
act  requires  evaluation  of  all  sub- 
stances formed  in  or  on  food  by  the 
administration  of  a  compound  to  food- 
producing  animals.  It  is  well  known 
that  several  compunds  naturally  pres- 
ent in  (i.e.,  endogenous  to)  animals 
used  for  food  are  known  to  exhibit 
toxic  properties.  Including  carcinogen- 
icity (Ref.  1).  It  is  not  know  whether 
exposure  to  the  normal,  background 
levels  of  of  such  endogenous  sub- 
stances constitutes  a  health  hazard  to 
humans.  Accordingly,  the  Director 
views  any  substance  that  can  increase 
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these  normal  background  levels  as 
having  the  potential  for  Increasing  the 
risk  of  toxicity.  Including  carcinogene- 
sis, to  humans.  Such  substances  can  be 
use  in  food-producing  animals  only  if. 
under  the  prescribed  conditions  of  use, 
the  levels  of  affected  endogenous  sub- 
stances of  toxic  concern  are  shown  to 
satisfy  the  food  safety  requirements  of 
section  512  of  the  act  and,  if  neces- 
sary, an  assay  is  provided  that  is  capa- 
ble of  reliably  determining  compliance 
with  the  established  conditions  of  use. 
In  the  case  of  administered  com- 
pounds having  the  potential  to  in- 
crease normal  background  levels  of  en- 
dogenous substances  of  toxic  concern, 
the  safety  requirement  can  be  oper- 
ationally demonstrated  in  either  of 
two  ways: 

( 1 )  The  normal  background  levels  of 
affected  endogenous  substances  of 
toxic  concern  must  be  shown  to  be  re- 
stored before  treated  animals  are 
taken  for  slaughter;  or 

(2)  Levels  of  the  affected  endog- 
enous substance  of  concern  must  be  at 
or  below  a  prescribed  level  above  the 
normal  background  levels.  The  pre- 
scribed level  is  any  concentration  of 
residues  above  that  level  that  was 
demonstrated  safe  by  available  toxico- 
logical  data. 

To  accomplish  ( 1 )  above,  the  normal 
background  levels  ("norms")  of  the  po- 
tentially affected  endogenous  sub- 
stances of  concern  must  be  established 
In  untreated  animals.  Effects  of  the 
administered  drug  on  these  norms 
must  be  established.  This  approach  Is 
based  on  analysis  for  the  endogenous 
substances  of  conoem  and  requires  no 
toxicity  testing.  The  safety  require- 
ments are  operationally  satisfied  when 
the  norm  is  restored.  This  approach  to 
an  operational  definition  of  safety  dif- 
fers conceptually  from  that  in  effect 
for  exogenous  drugs  because  the  resi- 
dues of  conoem  are  naturally  present 
in  treated  animals  and  cannot  be  con- 
trolled in  the  same  way  as  residues  re- 
sulting from  exogenous  drugs. 

To  accomplish  (2)  above,  the  levels 
of  the  endogenous  substances  of  con- 
cern that  are  shown,  using  appropriate 
safety  factors,  to  be  safe  must  be  es- 
tablished on  the  basis  of  the  available 
toxicity  data.  An  increment  above  the 
norm  is  permitted,  as  long  as  the  in- 
crement does  not  exceed  the  level  cor- 
responding to  the  established  safe 
level. 

C.  RESIDUE  levels  OF  NO  TOXICOLOGICAL 
CONCERN 

Historically,  FDA  has  used  no-effect 
levels  observed  in  feeding  studies  in 
several  test  animal  species,  multiplied 
by  an  appropriate  safety  factor,  to  es- 
tablish a  safe  level  of  drug  residues  in 
human  food.  No-effect  levels  from  90- 
day  feeding  studies  are  multiplied  by  a 
safety  factor  of  0.0005  and  an  experi- 


mental animal-to-man  conversion 
factor  to  arrive  at  a  safe  level  in 
human  food.  When  residues  are  pres- 
ent primarily  in  organ  tissues  or  fat,  a 
larger  factor  may  be  applied,  based 
upon  the  lower  frequency  of  consump- 
tion ^f  these  tissues  compared  to 
muscle  tissue.  Irrespective  of  the  cal- 
culated levels,  an  upper  limit  of  0.1 
part  per  million  (ppm)  is  placed  on  a 
tolerance  for  muscle  derived  from  90- 
day  feeding  studies.  No-effect  levels 
from  chronic  feeding  studies  in  appro- 
priate species  are  multiplied  by  a 
safety  factor  of  0.01.  Animal  drugs 
that  are  demonstrated  or  susp^ted 
carcinogens  must  be  tested  in  chronic 
feeding  studies  in  two  rodent  species. 
Certain  drugs  that  are  Intended  to  be 
widely  used  or  that  incur  high  levels 
of  residues  in  edible  tissues  of  food- 
producing  animals  may  also  be  re- 
quired to  undergo  carcinogenicity  test- 
ing. Maximum  permitted  levels  of  resi- 
dues of  a  carcinogen  are  those  corre- 
sponding to  a  lifetime  risk  of  cancer 
no  greater  than  one  In  one  million  In 
humans,  calculated  using  the  linear 
extrapolation  described  by  Gross  6t  al. 
(1970)  and  by  Hoel  et  aL  (1975)  (Refs. 
2  and  3).  Certain  hormonally  active 
agents  may  be  regulated  on  the  basis 
of  an  observed  no-effect  level  using  a 
sensitive  parameter  of  their  hormonal 
activity.  CJenerally,  a  safety  factor  of 
0.0005  is  used  to  establish  a  safe  level 
of  residues  from  these  studies. 

D.  ENDOGENOUS  COMPOTTWDS  OF 
TOXICOLOGICAL  CONCERN 

Treatment  of  a  food-producing 
animal  with  an  endogenous  compound 
can  be  expected,  through  metabolic 
transformation,  feedback  mechanL^is, 
etc.,  to  have  a  significant  effect  on  the 
levels  of  many  related  compounds  in 
the  edible  tissues  of  treated  animals  in 
addition  to  the  obvious  effect  on  the 
levels  of  the  administered  drug  itself 
».  (Refs.  4,  5,  and  6).  Before  the  sponsor 
of  an  endogenous  drug  can  begin  to 
satisfy  the  food  safety  requirements  of 
section  512  of  the  act  by  one  of  the 
procedures  discussed  above,  FDA  will 
attempt  to  define  which  of  the  other 
affected  endogenous  compounds,  in 
addition  to  the  administered  drug,  are 
of  toxicological/carclnogenlc  concern. 
The  agency  will  attempt  to  make  this 
decision  for  each  drug  after  the  spon- 
sor has  provided  information  available 
in  its  files,  as  well  as  an  outline  of  data 
available  in  the  published  literature, 
on  the  identity  and  toxicity  of  all  en- 
dogenous compounds  whose  levels  are 
known  to  be  affected  by  administra- 
tion of  its  drug.  However,  the  sponsor 
may  be  required  to  develop  additional 
data  If  the  available  information  is  in- 
adequate. 

The  background  levels  of  endog- 
enous substances  of  toxlcologlcal/car- 
cinogenic   concern   may   vary   widely 


within  a  given  breed  or  species  and  are 
affected  by  such  factors  as  age,  sex. 
state  of  estrus.  pregnancy,  and  geo- 
graphic location.  The  norm  ifi  not, 
therefore,  a  single  level  but  rather  a 
distribution  of  levels  obtained  from  a 
sampling  of  animals.  Accordingly,  it 
must  be  determined  whether  a  shift  in 
the  norm  occurs.  The  requirement  for 
the  assay's  limit  of  measurement  is,  in 
the  case  of  such  -  endogenous  sub- 
stances, defined  according  to  a  crite- 
rion based  on  the  norm.  This  point  is 
elaborated  in  the  detailed  require- 
ments in  section  IV  of  this  document. 

m.  Data  Available  oh  the  Toxicrrr 

OF  SYWOVEX-S.  SYWOVKX-H.  AND  Es- 

mopal  and  the  Safety  of  Their  Rbc- 
X7LATED  Conditions  of  Use 

The  active  ingredients  in  Syuovex-8 
are  estradiol  benzoate,  a  oxnpoimd 
prepared  by  the  chemical  combination 
of  estradiol-17-beta  with  benzoic  add. 
and  progesterone.  The  active  ingredi- 
ents in  Synovex-H  are  estradiol  benzo- 
ate and  testosterone  propionate,  a 
compound  prepared  by  the  chemical 
combination  of  testosterone  and  pro- 
pionic acid.  The  active  ingredient  in 
Esmopal  is  estradiol  monopalmit&te.  a 
compound  prepared  by  the  chemical 
combination  of  estradiol- 17-beta  and 
palmitic  add.  Estradlol-17-beta.  pro- 
gesterone, and  testosterone  are  major 
steroidal  sex  hormones  produced  pri- 
marily in  the  gonads  of  mammals,  and 
there  is  evidence  that  the  derivatives 
of  estradiol- 17-beta  and  testosterone  in 
the  approved  products  are  rapidly 
transformed  into  the  parent,  naturally 
occurring  hormones  by  enzyme  sys- 
tems In  the  treated  animals  (Ref.  6). 
Therefore,  the  Director  presumes  that 
the  residues  of  concern  in  assessing 
risks  to  human  health  incurred  by  the 
use  of  Synovex-S.  Synovex-H,  and  Es- 
mopal are  those  assodated  with  the 
endogenous  hormones  and  their  bio- 
transformation products.  (The  quanti- 
tative aspects  of  the  hydrolysis  to 
parent  hormones  Is  an  issue  that  the 
sponsors  must  address  to  demonstrate 
the  conditions  of  safe  use  of  their 
products.)  In  any  case,  information  re- 
lating to  the  toxicity  and  carclnogen- 
idty  of  estradiol-17-beta.  progesterone, 
and  testosterone,  as  well  as  their  meta- 
bolites of  concern,  is  directly  relevant 
to  an  assessment  of  the  three  drugs 
that  are  the  subject  of  this  notice. 

A.  STHOVEZ-S 

The  orlglnaJ  submission  for  Syno- 
vex-S provided  for  a  dose  of  1,250  mg 
of  progesterone  and  50  mg  of  estra- 
diol-17-beta.  intended  for  use  in  steers 
and  heifers.  Residue  data  in  the  origi- 
nal submission  were  rejected  because 
they  were  developed  in  cattle  that  had 
been  implanted  with  other  hormone- 
containing  pellets. 
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Thereafter,  new  tissue-residue  data 
were  provided  from  steers  implanted 
with  1,500  mg  of  progesterone  and  50 
mg  of  estradloM7-beta  87  days  before 
slaughter.  No  residues  were  found  in 
any  edible  tissue  using  a  chemical 
method  for  each  hormone  with  a 
claimed  sensitivity  of  10  parts  per  bil- 
lion (ppb).  Using  a  bioassay  sensitive 
to  about  250  ppb,  no  progesterone  was 
found  in  any  tissue.  A  bioassay  for  es- 
trogenic activity  detected  about  ppb  of 
residues  in  liver  tissue  from  treated 
*^n<mftis  The  sponsor  then  changed  its 
formulation  to  contain  1.000  mg  of 
progesterone  and  20  mg  of  estradiol- 
17-beta.  In  1956.  the  application  was 
approved. 

Subsequently.  Syntex  submitted  a 
supplemental  application  to  replace 
the  20  mg  of  estradiol- 17 -beta  with  20 
mg  of  estradiol  behzoate.  In  1958,  the 
sponsor  again  sup^emented  its  appli- 
cation requesting  that  the  amount  of 
progesterone  in  the  implant  be  re- 
duced from  1.000  to  200  mg.  Both  sup- 
plemental applications  contained  resi- 
due studies  for  estrogenic  activity 
using,  a  bioassay  whose  claimed  sensi- 
tivity of  5  ppb  was  rejected  by  FDA 
mainly  because  the  standard  curve  was 
not  properly  prepared.  No  residues 
were  found  using  this  method.  Finally, 
in  1962  the  firm  submitted  additional 
residue  data.  By  means  of  the  same 
bioassay  of  questionable  sensitivity  de- 
scribed abpve,  no  estrogenic  activity 
was  found  in  muscle,  liver,  kidney,  or 
fat  or  steers  implanted  with  1.  5,  and 
10  times  the  recommended 

B.  STKOVEX- 

The  original  submission  ^pr  synovex- 
H  provided  for  an  impla^t>f or  heifers 
containing  200  mg  of  testosterone  pro- 
pionate and  20  mg  of  estradiol  benzo- 
ate. A  chick  comb  assay  for  testoster- 
one propionate  residues  sensitive  to  1 
ppm  and  the  mouse  uterine  assay  for 
estrogenic  activity  sensitive  to  2  ppb 
were  used  to  demonstrate  no  measur- 
able residues  in  the  edible  tissues  of 
heifers  sacrificed  89  days  following  Im- 
plantation. The  drug  was  approved  in 
1958.  In  1962,  residue  studies  were  per- 
formed in  heifers  that  were  dosed  with 
10  times  the  recommended  amounts  of 
drugs  and  sacrificed  after  32  days.  No 
residues  were  found  using  these  meth- 
ods. 

C.  KMOPAL 

The  original  submission  for  Elsmopal 
provded  for  an  implant  for  roasting 
chidLens  containing  10  mg  of  estradiol 
monopalmitate.  Mattox  &  Moore  sub- 
mitted the  results  of  three  residue  de- 
pletion studies  in  chickens  treated 
with  Esmopal  using  a  modification  of 
the  mouse  uterine  assay  developed  by 
Umberger  et  aL  (Ref.  7).  No  significant 
increase  in  estrogenic  activity  was  ^ob- 
served at  any  time  in  the  livers  of 
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birds  treated  with  the  label-recom- 
mended dose.  Slightly  elevated  levels 
of  estrogen  were  observed  in  the  livers 
of  birds  treated  at  twice  the  approved 
use  level  of  the  drug  at  3  weeks  but 
not  at  6  weeks  following  injection. 

Although  there  was  experimental 
evidence  as  early  as  1916  that  estro- 
gens can  be  potent  carcinogens,  this 
evidence  was  generally  discounted  by 
the  scientific  community,  including 
scientists  in  the  agency  at  thme  time 
of  these  approvals,  because  of  a  preva- 
lent assumption  that  humans  should 
be  able  to  ingest  endogenous  com- 
pounds at  the  low  levels  believed  to  be 
present  in  treated  food-producing  ani- 
nuds  without  experiencing  toxic  ef- 
fects. 

In  the  succeeding  years,  PTDA  has  ac- 
quired data  from  other  sources  relat- 
ing to  the  potential  toxicity  of  endog- 
enous hormones.  Information  on  the 
physiology  and  pharmacology  of  en- 
dogenous hormones  has  accimiulated 
In  the  scientific  literatiire  as  a  result 
of  active  research  programs  at  many 
industrial  and  academic  laboratories. 
As  the  potent  biological  properties  of 
hormones  have  become  more  clearly 
deflne<l,  concern  about  their  potential 
pathogenic  effects  as  residues  in 
buman  food  as  grown  accordingly. 
"^  For  example,  the  accumulated  evi- 
dence supporting  a  prominent  role  for 
endogenous  hormones  in  the  etiology 
of  certain  types  of  cancer,  including 
human  cancer.  Is  now  siifficient  to  be 
convincing  to  most  scientists  with  ex- 
pertise in  this  field  (Ref.  8).  In  the 
case  of  human  breast  cancer,  the  evi- 
dence Includes  the  infrequent  inci- 
dence of  breast  cancer  prior  to  puber- 
ty; protection  against  breast  cancer  by 
castration  at  young  ages;  the  favorable 
clinical  response  of  many  breast  can- 
cers to  ablation  of  ovaries  or  adrenals 
or  to  treatment  with  androgens;  and 
the  induction  of  carcinomas  in  males 
on  estrogen  therapy,  with  Kline- 
felter's  syndrome,  or  with  high  uri- 
nary estrogen  concentration  (Ref.  9). 

Once  a  role  for  the  endogenous  hor- 
mones In  the  etiology  of  certain  types 
of  cancer  is  accepted,  the  results  of  ex- 
periments in  animals  demonstrating  a 
relationship  between  the  incidence  of 
tumors  and  exogenously  administered 
hormones  acquire  much  greater  sig- 
nificance. Evidence  to  demonstrate 
this  relationship  up  to  1974  has  been 
simimarized  by  the  International 
Agency  for  Research  on  Cancer  in  a 
monograph  evaluating  the  carcinogen- 
ic risk  of  sex  hormones  to  man.  The 
authors  discuss  more  than  a  dozen  re- 
ported studies  with  progesterone,  es- 
tradiol, and  estrone  (a  major  metabo- 
Vie  of  estradiol),  and  more  than  six 
experiments  with  testosterone  (Ref. 
10).  These  studies  demonstrate  the 
carcinogenicity  of  estradiol  and  es- 
trone, and  the  cocarcinogenicity  asso- 
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elated  with  progesterone  and  testoster- 
one. There  have  been  additional  ex- 
periments since  1974  supporting  these 
basic  results  (Ref.  11). 

Concern  about  the  safety  of  residues 
resulting  from  the  use  of  hormones  in 
food-producing  animals  is  not  limited 
to  a  consideration  of  their  potential 
for  increasing  the  risk  of  cancer  In 
humans.  Specific  biological  activities 
of  hormones  include  the  well-known 
ability  of  progesterone  to  interfere 
with  reproduction  via  a  number  of 
mechanisms,  including  suppression  of 
ovulation  (Ref.  6);  the  masculinization 
effects  of  testosterone,  especially  on 
the  fetus;  and  the  broad  spectrum  of 
effects  of  estradiol  on  bone,  coagula- 
tion factors,  cardiovascular  disease, 
and  libido  in  the  male  (Ref.  6). 

As  the  evidence  accumulated  impli- 
cating exogenously  administered  en- 
dogenous hormones  as  potentially 
toxic  substances,  there  has  been  a  cor- 
responding Increase  in  concern  at  FDA 
about  the  adequacy  of  the  safety  in- 
formation supporting  use  of  these  hor- 
mones in  food-producing  animals.  As  a 
result,  the  agency  undertook  a  number 
of  Investigations  on  hormones,  includ- 
ing feeding  studies  with  hormones  and 
hormonomimetic  agents  in  CJI/HEJ 
mice  at  the  National  Center  for  Toxi- 
cologlcal  Research  (NCTR)  at  Jeffer- 
son. AK.  Incomplete  results  of  a  pre- 
liminary study  with  oraUy  adminis- 
tered •stradiol-17-beta  In  this  species 
demonstrate  a  significant,  dose-related 
relationship  between  administered  es- 
tradiol-17-beta  and  the  number  of  ma- 
lignsLnt  mammary  tumors  in  the  mice. 
Furthermore,  the  number  of  malig- 
nant lesions  in  the  reproductive 
organs  of  the  high-dose  group  of  ani- 
mals was  increased  over  controls  (Ref. 
12).  When  a  final  report  of  the  results 
of  this  preliminary  study  has  been 
completed,  it  will  be  made  available  to 
all  Interested  parties. 

In  addition  to  the  feeding  studies  at 
NCTR.  PDA  contracted  for  outside 
studies  on  the  metabolism  of  estradiol- 
17-beta-3  benzoate  in  steers  and  heif- 
ers. These  studies  were  conducted  by 
Dr.  Gordon  D.  Nlswender  of  Colorado 
State  University  and  Drs.  P.  N.  Rao 
and  J.  W.  Goldzieher  of  the  Southwest 
Foundation  for  Research  and  Ekluca- 
tion  (Refs.  13  and  14).  The  results  of 
the  Colorado  study  indicate  that  estra- 
dlol-17-beta  is  the  major  residue  in 
muscle  and  fat.  However,  the  South- 
west study  Indicates  that  17-alpha  es- 
tradiol-17-beta-D-glucopjrranoside  Is 
the  major  estrogen  residue  in  liver. 

PDA  also  established  a  policy  for  the 
regulation  of  endogenous  compounds 
used  as  drugs  in  food-producing  ani- 
mals. The  broad  outline  of  the  "endog- 
enous policy"  is  presented  in  section  II 
of  this  document.  Details  are  discussed 
in  the  following  section  as  part  of  a 
critique  of  the  available  safety  data 


supporting  the  use  of  the  three  animal 
drugs  that  are  the  subject  of  this 
notice. 

In  addition,  PDA  issued  a  formal  re- 
quirement to  the  sponsors  of  these 
drugs  to  upgrade  the  safety  data  sup- 
porting the  regulated  uses  of  their 
products.  In  a  letter  sent  to  Syntex  on 
September  22.  1972.  PDA  required  the 
firm  to  provide  residue  data  obtained 
using  more  sensitive  analytical  meth- 
odology than  the  current  official 
assays,  in  vivo  dissolution  data  for  im- 
planted pellets,  a  practical  regulatory 
assay  suitable  for  monitoring  the  pre- 
scribed conditions  of  safe  use  of  the 
drugs,  and  data  establishing  a  safe 
withholding  period  during  which  im- 
planted aninmls  could  not  be  slaugh- 
tered for  human  food.  In  May  1974. 
scientists  from  the  agency  and  the 
firm  met  to  discuss  progress  made  by 
the  sponsor  in  developing  these  data. 
There  was  general  agreement  that  the 
firm  was  making  satisfactory  progress. 
At  a  second  meeting  in  November 
1975.  agency  scientists  asked  the  spon- 
sor to  hold  in  aljeyance  any  ongoing 
metabolism  studies  with  radioactive 
drugs,  except  in  specific  Instances 
where  metabolic  clearance  data  for 
compounds  and  their  metabolites  may 
require  such  tracer  studies.  The  firm 
was  told  to  concentrate  Its  efforts  In- 
stead on  developing  radioimmunoas- 
says (RIA)  for  hormone  residues  in 
the  edible  tissues  of  treated  animals. 

On  September  2,  1976,  because  of 
the  lack  of  reported  data  development, 
FDA  sent  another  letter  to  Syntex  re- 
questing a  written  progress  report 
within  30  days  and  additional  detailed 
reports  at  6-month  Intervals  thereaf- 
ter. The  first  three  progress  reports, 
dated  November  23.  1976.  May  18. 
1977.  and  December  13,  1977.  described 
attempts  at  developing  residue  RIA's 
that  fell  short  of  the  agency's  criteria 
for  acceptablillty  of  this  type  of  ana- 
lytical methodology  and  appeared  to 
be  Inferior  to  similar  methodology 
being  reported  from  other  laborato- 
ries. 

On  June  21,  1978.  the  firm  was  in- 
formed that  FDA  was  considering 
preparation  of  a  notice  of  opportunity 
for  a  hearing  on  a  proposal  to  with- 
draw approval  of  NADA's  for  the  use 
of  Synovex-S  and  Synovex-H.  On  June 
28,  1978,  the  firm  submitted  a  fourth 
progress  report  describing  improved 
RIA  methodology  for  estradiol-17- 
beta.  estrone,  and  progesterone  in 
bovine  tissues.  Information  was  also 
provided  on  the  levels  of  these  hor- 
mones in  the  edible  tissues  of  untreat- 
ed steers  and  in  animals  that  had  been 
implanted  with  Synovex-S.  The  resi- 
due data  provided  in  the  June  28  sub- 
mission were  apparently  not  obtained 
using  the  new  methods.  A  total  of  20 
control-  and  20  Synovex-S-treated 
steers  were  used.  Five  animals  from 
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each  group  were  slaughtered  at  80.  60. 
90,  and  120  daj^  post  implantation  and 
the  four  major  edible  tissues  were  ana- 
lysed for  estradiol- 17-beta  and  estrone. 
Progesterone  was  measured  only  in  fat 
tissue.  The  results  indicate  that  levels 
of  estradiol- 17-beta  are  significantly 
elevated  in  fat  of  treated  steers  for  at 
least  90  days  following  implantation. 
Levels  of  estrone  are  significantly  ele- 
vated above  the  controls  in  fat  for  120 
days  after  implantation.  Progesterone 
vras  significantly  elevated  above  Its 
control  level  in  fat  60  days  following 
implantation.  Thus,  preliminary  resi- 
due information  in  the  June  28,  1978 
submission  demonstrates  that  the 
levels  of  estradiol- 17-beta.  estrone,  and 
progesterone  are  significantly  raised 
above  their  norms  in  treated  animals 
at  the  label  recommended  time  of 
slaughter.  The  Increased  levels  of 
these  endogenous  agents  have  not 
been  shown  to  be  safe. 

Validation  data,  although  Incom- 
plete, were  provided  for  the  new  meth- 
ods and  indicated  that  they  may  be 
sensitive  and  reliable  enough  to  estab- 
lish normal  levels  of  the  three  hor- 
mones in  cattle.  However,  they  do  not 
meet  the  agency's  current  criteria  for 
regulatory  assays  because  of  a  lack  of 
a  confirmatory  procedure  and  incom- 
plete validation  data  in  certain  tissues. 
The  methods  were  also  considered  to 
be  impractical  for  regulatory  work  be- 
cause of  the  time  required  to  perform 
on  assay.  Accordingly,  the  firm's  re- 
quest in  the  June  28  letter  to  accept 
the  methods  for  method  validation 
trials  in  government  laboratories,  a 
necessary  prerequisite  for  approval  as 
a  regulatory  method,  is  denied. 

In  a  letter  sent  to  Mattox  &  Moore 
dated  August  18.  1972.  FDA  required 
the  firm  to  provide  residue  data  ob- 
tained using  analytical  methodology 
that  was  more  sensitive  than  the  cur- 
rent official  assay  for  estrogenic  activi- 
ty. Several  meetings  were  held  be- 
tween representatives  of  Mattox  A 
Moore  and  PDA  at  which  the  firm 
agreed  to  develop  the  required  data 
and  a  more  sensitive  analytical 
method.  Several  protocols  for  experi- 
ments were  submitted  and  evaluated 
and,  in  NoTemt)er  1973,  the  firm  pro- 
vided FDA  with  the  incomplete  resxilts 
of  a  metabolism  study  obtained  by 
feeding  tritiated  ectradiol-17-beta 
monopalmitatelx)  chickens.  Mattox  Sc 
Moore  submitted  a  residue  study  in 
chickens  treated  with  parent  drug  la- 
beled with  "H  in  the  C^  and  Ct  posi- 
tions of  the  estradiol  ring.  Radioactiv- 
ity in  liver  tissues  of  birds  treated  with 
the  label  recommended  doses  of  'H-Es- 
mopal  was  divided  into  three  frac- 
tions—free estrogens,  neutral  lipids  in- 
cluding Elsmopal.  and  conjugated  es- 
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trogens— constituting  11.  51,  and  38. 
respectively,  of  the  recovered  riMiloac- 
tivity.  Estrone,  estradiol,  16-ketoes- 
trone,  16-ketoestradiol,  and  estrlol 
were  tentatively  Identified  in  the  free 
and  conjugated  fractions.  Because  me- 
tabolite identification  was  not  suffi- 
dently  rigorous  and  a  number  of  ra- 
dioactive compoimds  were  not  identi- 
fied, this  studiy  may  be  iiseful  only  as 
an  indication  that  metabolites  of  es- 
tradiol are  present  in  the  livers  of  Es- 
mopal-treated  chickens.  Other  edible 
tissues  of  chickens  would  have  to  be 
examined  to  complete  this  phase  of 
the  safety  data  requirements  for  the 
drug.  The  more  sensitive  anidytical 
methods  for  residues  that  were  re- 
quested in  August  1972  have  still  not 
been  provided  to  FDA  by  Mattox  & 
Moore. 

In  addition  to  the  data  developed  by 
the  firms,  a  number  of  studies  have 
appeared  in  the  scientific  literature 
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that  demonstrate  the  levels  of  residues 
that  might  be  expected  following 
treatment  of  steers  and  heifers  with 
Synovex-S  and  Synovex-H.  respective- 
ly. Only  the  most  pertinent  experi- 
ments, i.e..  those  in  which  RIA's  were 
used  to  meastire  tissue  levels  of  estra- 
diol-17-beta.  estrone,  progesterone, 
and/or  testosterone  in  untreated 
cattle,  as  well  as  animals  implanted 
with  these  hormones,  are  cited  here.  It 
should  l>e  emphasized  that  none  of  the 
published  reports  used  assays  that 
have  been  shown  to  meet  the  criteria  ., 
outlined  below  for  acceptability  as  an 
assay  to  define  a  norm,  or  to  serve  as  a 
regulatory  method. 

In  1976.  Hoffmann  et  al.  and  Hoff- 
mann and  Karg  reported  the  following 
results  from  tissue  assays  on  six  male 
calves  Implanted  with  200  mg  of  pro- 
gesterone and  20  mg  of  estradiol- 17- 
beta  and  slaughtered  72  days  later 
(Refs.  15  and  16): 
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0.177±0.14* 
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0.1 04  ±0.087 
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In  1977,  Hoffmann  et  aL  used  RIA  to 
measure  testosterone  levels  in  female 
calves  implanted  with  300  mg  of  tes- 
tosterone and  20  mg  of  e«tradiol-17- 
beta  and  sacrificed  71  days  later  (Ref. 
16).  The  reported  results  are  as  fol- 
lows: 
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The  Director  concludes  that  data 
available  in  the  literature  are  consist- 
ent with  those  provided  by  Syntex  in 
its  June.  1978  submission  in  that  they 
both  indicate  tat  Synovex-S  and  Syno- 
vex-H cause  an  Increase  in  the  norms 
of  endogenous  hormones  of  toxicologl- 
cal  concern  under  the  approved  condi- 
tions of  use. 


rV.  C?RrnQTJB  OF  THE  AVAUABLX  DaTA 
RJXATSD  TO  THX  COHBITIONS  OF  SaFI 
DSI  OF  STlfOVEZ-S,  Sthotkz-H,  ahd 
EOCOPAL 

A.  TOZICITT  DATA 

The  experiments  cited  in  section  in 
of  this  document,  in  which  endog- 
enous hormones  were  administered  to 
animals,  demonstrate  that  adminis- 
tered estradiol- 17-beta,  progesterone, 
and  testosterone  have  the  potential  to 
cause  toxk,  including  carcinogenic  (es- 
tradlol-17-beta,  estrone)  and  co-car- 
cfnogenk  (progesterone,  testosterone), 
effects  in  the  exposed  animals.  Fur- 
thermore, as  discussed  above,  there  is 
evidence  supporting  the  relevance  to 
humans  of  the  studies  conducted  in 
.animals.  The  Director  realizes  that 
almost  all  of  the  experiments  with  en- 
dogenous hormones  were  conducted 
using  relatively  large  doses  adminis- 
tered parenterally.  The  Department 
also  knows  that  estradiol- 17-beta,  pro- 
gesterone, and  testosterone  are  many 
times  less  potent  upon  oral  adminis- 
tration than  when  given  parenterally 
(Ref.  6).  However,  the  data  available 
do  not  demonstrate  the  safety  of  these 
compounds  present  as  residues.  For 
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example,  with  the  possible  exception 
of  the  feeding  study  conducted  with 
estradloMT-beta  at  NCTR,  none  of  the 
available  studies  on  carcinogenicity 
provide  data  on  which  an  extrapola- 
tion to  a  one-ln-one-mllllon  lifetime 
rtsk  of  cancer  in  humans  can  be  based. 
Furthermore,  none  of  the  information 
that  has  come  to  the  attention  of  the 
Director  is  adequate  to  identify  a  no- 
effect  level  for  orally  administered  es- 
tradiol-17-beta,  progesterone,  or  tes- 
tosterone that  could  be  used  to  estab- 
lish tolerances  for  residues  of  these 
drugs,.  In  summary,  the  available  in- 
formation raises  serious  questions  con- 
cerning human  safety. 

B.  RZSIDTTK  STUDIES 

Sponsors  of  animal  drugs  must 
show,  in  addition  to  toxicity  studies  to 
demonstrate  a  safe  or  acceptable  risk 
level  of  residues,  that  their  products 
can  be  used  in  such  a  way  that  in- 
curred residues  are  at  or  below  those 
levels  shown  to  be  safe  at  the  time  of 
slaughter.  One  way  to  do  this  for  en- 
dogenous compounds  is  to  establish 
normal  background  levels  of  the  com- 
pounds of  concern  and  then  determine 
the  perturbation  of  these  levels  in- 
curred by  using  the  drug.  A  four-step 
data  collection  process  is  requied:  (1) 
establishment  of  normal  background 
levels  ("norms")  of  the  endogenous 
compounds  of  carcinogenic  or  toxicolo- 
gical  concern  in  the  treated  animals: 
(2)  determination  of  the  effects.  If 
any,  of  the  sponsored  compound  on 
the  norms;  (3)  establishment  of  safe 
conditions  of  use  of  the  sponsored 
compound  by  demonstrating  how  the 
compound  can  be  used  in  a  way  that 
ensures  that  the  norm  is  restored  in 
the  treated  animals  before  slaughter, 
or.  alternatively.  If  safe  levels  have 
been  established  by  toxicity  studies, 
by  demonstrating  that  the  residues  in 
treated  animals  have  been  restored  to 
a  safe  Increment  above  the  norm:  and 
(4)  development  and  validation  of  a 
practical  assay  to  measure  the  marker 
endogenous  compound(s)  levels  deter- 
mined to  represent  a  restored  norm.  A 
norm  must  be  specific  for  the  untreat- 
ed animals  and  for  the  intended  condi- 
tions of  animal  husbandry.  The  norm 
should  be  provided  in  the  form  of  a  cu- 
mulative frequency  distribution  of  the 
observed  levels  of  the  endogenous 
compound.  This  curve  should-  also  in- 
clude the  upper  99-percent  confidence 
bounds. 

The  median  and  shape  of  the  fre- 
quency distribution  must  be  known  so 
that  shifts  in  the  norm  can  be  meas- 
ured. Tor  this  reason,  the  assay  used 
to  determine  a  norm  must  yield  values 
for  the  endogenous  compound  differ- 
ent from  zero  for  at  least  two-thirds  of 
the  untreated  animals.  This  latter  re- 
quirement is  a  compromise  between 
the  need  to  determine  the  frequency 
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distribution  with  a  high  degree  of  reli- 
ability and.  at  the  same  time,  to  recog- 
nize the  difficulties  that  may  be  en- 
countered in  reliably  measuring  the 
levels  at  the  lower  end  of  the  distribu- 
tion. 

The  sponsor  should  then  determine 
the  effects  of  the  sponsored  compound 
on  the  norm,  and  provide  the  data  on 
the  return  to  back  ground  of  any  ob- 
served increases  in  the  norm.  To  deter- 
jnlne  characteristics  of  the  distribu- 
tion of  the  individual  values  that  con- 
stitute the  norm  with  a  high  degree  of 
confidence  (99  percent),  a  large 
number  of  target  animals,  both  treat- 
ed and  untreated,  is  ordinarily  re- 
quired. The  Director  estimates  that 
450  to  500  *ntmfti«  will  be  required  for 

(1)  99-percent  confidence  that  the 
99th  percentile  of  the  norm  is  less 
than  the  largest  observed  value:  and 

(2)  99-percent  confidence  that  the  cu- 
mulative frequency  distribution  of  the 
untreated  animals  and  cumulative  fre- 
quency distribution  of  the  treated  ani- 
mals do  not  differ  by  more  than  O.IO 
at  any  specific  point  on  the  cumulative 
frequency  distributions.  The  informa- 
tion developed  in  (1)  will  be  used  to 
monitor  compliance:  the  information 
developed  In  (2),  to  evaluate  restora- 
tion of  the  norm.  The  Kolmogorov- 
Smlmov  two-sample  test  is  particular- 
ly well  suited  to  test  whether  the 
norm  for  the  sample  of  untreated  ani- 
mals and  the  values  for  the  sample  of 
treated  animals  came  from  the  same 
population  (i.e.,  there  was  no  effect 
due  to  treatment  with  the  drug)  (Ref. 
18).  This  test  is  concerned  with  the 
agreement  between  two  cumulative 
distributions.  This  test  is  sensitive  to 
any  type  of  difference  in  the  distribu- 
tions from  which  the  two  samples 
(treated  and  untreated)  were  taken 
(e.g.,  differences  on  location  (mean, 
median,  etc.),  differences  in  variation, 
differences  in  skewness,  etc.).  The  only 
assumptions  are  that  the  samples  are 
random:  are  mutually  Independent: 
and  are  from  a  continuous  population. 

If  the  norm  of  an  endogenous  sub- 
stance of  carcinogenic  concern  can  be 
Increased  by  the  administration  of  a 
drug,  the  endogenous  substance  can 
become  an  endogenous  marker  resi- 
due. I.e..  its  presence  above  certain 
levels  can  be  considered  an  indicator 
of  potentially  carcinogenic  or  toxic 
residues  in  food.  Approval  of  the  use 
of  such  a  drug  is  contingent  upon  the 
sponsor's  furnishing  data  demonstrat- 
ing that  the  norms  are  restored  in  the 
target  animals  before  slaughter  (as  de- 
scribed above)  and.  if  it  is  shown  to  be 
necessary,  the  availability  of  a  practi- 
cal assay  that  can  measure  the  endog- 
enous marker  residue  in  target  ani- 
mals. Such  a  regulatory  assay  must  be 
capable  of  measuring  the  marker  resi- 
due at  an  above  the  level  correspond- 
ing to  the  33d  percentile  of  its  norm. 
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This  level  Is  the  required  limit  of  mea- 
surement of  the  regulatory  assay. 

The  edible  tissue  in  which  the  norm 
of  the  marker  residue  requires  the 
longest  time  for  restoration  becomes 
the  target  tissue.  The  regulatory  assay 
must  be  shown  capable  of  reliably 
measuring  the  marker  residue  in  the 
target  tissue  at  the  above-described 
limit  of  measurement  and  at  levels 
above  this  limit. 

C.  Pailuhx  or  the  Ofticial  Analyt- 
ical Methods  To  IiIeet  Cttrrent 
Criteria  or  Acceptability  roR  Reg- 
ulatory Assays 

It  Is  premature  to  discuss  the  re- 
quired level  of  measurement  of  a  regu- 
latory method  of  analysis  for  an  en- 
dogenous drug  in  the  absence  of  a 
demonstrated  safe  or  acceptable  risk 
level  of  residues  or  in  the  absence  of 
data  defining  the  norms  of  residues  of 
toxicologlcal  concern.  Nevertheless,  it 
Is  necessary  to  point  out  that  if  the 
use  of  any  one  of  these  three  drugs  is 
shown  to  require  a  regulatory  assay, 
the  currently  approved  methods  for 
estrogenic,  progestational,  and  andro- 
genic activity  In  edible  tissues  are  in- 
adequate. The  inadequacies  are  dis- 
cussed for  each  of  these  drugs  as  fol- 
lows: 

1.  Ettradiol  bemoate  and  estradiol 
palmitate.  The  official  method  of  ex- 
amination prescribed  for  the  quantita- 
tive determination  of  estradiol  benzo- 
ate  (21  CFR  556.240)  and  estradiol 
monopalmitate  (21  CFR  556.250)  is  the 
biological  assay  of  E.  J.  Umberger  et 
al.  published  in  "Endocrinology." 
Volume  63.  page  806  (1958).  popularly 
known  as  the  mouse  uterine  assay 
(MUA).  This  assay  involves  the  feed- 
ing of  tissue  to  be  assayed  (the  test 
tissue),  which  has  been  fortified  with 
luiown  quantities  of  estradiol,  to  Im- 
mature mice  and  comparing  the  In- 
crease in  uterine  weight  to  that  of 
mice  fed  a  control  tissue  (tissue  from 
animals  known  not  to  have  been  ex- 
posed to  an  exogenous  source  of  estra- 
diol) fortified  with  known  quantitie.<; 
of  estradiol. 

One  problem  with  the  MUA  is  that 
it  is  not  specific  for  estradiol.  Because 
the  assay  measures  estrogenic  activity, 
any  estrogen  present  in  the  test  tissue 
will  give  a  response.  Furthermore,  the 
limit  of  measurement  with  the  MUA  is 
about  2  ppb.  Based  on  limited  informa- 
tion, sensitivity  to  2  ppb  is  not  low 
enough  to  monitor  the  tissue  levels  of 
estradiol  in  animals  that  are  at  or  near 
two  standard  deviations  above  the 
mean  background  level  (Ref.  19).  In 
addition,  the  MUA  Is  affected  by  fac- 
tors such  as  the  amount  of  fat  in  the 
diet.  In  fact,  this  problem  is  so  diffi- 
cult to  control  that  it  Ls  desirable  to 
obtain  test  and  control  animals  from 
groups  fed  Identical  diets  except  for 
the  test  substance.  One  cannot  casual- 


ly select  the  control  tissue  (Ref.  20). 
Finally,  the  MUA  is  very  time  consum- 
ing. Preparation  of  the  diet  is  difficult 
and  must  be  performed  with  exacting 
care.  Contamination  of  cages  and  feed 
cups  must  be  prevented.  Dissection  of 
the  uteri  Is  tedious  and  difficult.  The 
time  required  for  completion  of  a 
tissue  analysis  is  about  20  days,  if  a 
preliminary  range- finding  assay  and  a 
confirmatory  assay  are  conducted.  It  is 
not  practical  to  wait  20  days  before  a 
residue  analysis  report  on  a  carcass 
can  be  completed.  For  these  reasons, 
the  Commissioner  of  Food  and  Drugs 
stated  in  the  Federal  Register  of  Jan- 
uary 12,  1976  (41  FR  1804)  that  the 
MUA  was  unacceptable  as  a  regulatory 
method  for  DES  and  stated  the  inten- 
tion to  revoke  the  method  at  the  con- 
clusion of  the  DES  hearing. 

2.  Progesterone.  The  official  method 
of  examination  presented  for  the 
quantitative  determination  of  proges- 
terone (21  CFR  556.540)  is  that  of 
Hooker  and  Forbes  published  In  "En- 
docrinology," volume  41.  page  158 
(1947).  The  method  Involves  extrac- 
tion of  progesterone  from  edible  tis- 
sues and  Injection  of  the  extract  into 
uterine  horns  of  ovariectomized  mice. 
The  Intra-uterine  test  for  progester- 
one in  the  mouse  has  disadvantages 
that  seriously  restrict  Its  usefulness. 
Perhaps  the  greatest  of  these  are  the 
time  and  labor  required.  The  total 
time  needed  for  the  Injection  of  both 
uterine  horns  is  rarely  less  than  15 
minutes  even  for  experienced  analysts. 
Preparing  20  mice  thus  becomes  a  full 
day's  work.  Although  the  Intensity  of 
the  response  increases  as  the  amount 
of  injected  progesterone  increases,  It 
has  not  thus  far  been  possible  to  grade 
the  response.  The  result  is  that  the  re- 
action has  had  to  be  treated  on  an  all- 
or-none  basis  that  necessitates  the 
identification  of  the  minimal  effective 
amount  in  a  series  of  dUutlons  of  the 
same  material.  A  first  approximation 
is  possible  if  only  one  uterine  horn  Is 
Injected.  In  this  situation,  a  bilateral 
respoase  Indicates  that  more  than 
0.004  micrograms  (»ig)  of  progesterone 
has  been  given.  If  the  response  is  given 
only  by  the  treated  segment,  the 
amount  Injected  Is  not  less  than  0.0002 
fig  or  more  than  0.0005  >ig  of  preges- 
terone.  Depending  on  the  size  of  tissue 
sample  extracted,  this  will  correspond 
to  a  sensitivity  of  approximately  10 
ppb  for  residues  of  progesterone. 

Another  disadvantage  of  this 
method  is  the  care  needed  to  assess 
the  sections  of  the  test  segment.  It  is 
essential  that  the  observer  differenti- 
ate the  stromal  nuclei  from  the  glan- 
dular nuclei  in  both  the  untreated  and 
treated  ovariectomized  mice.  It  has 
proved  helpful,  and  sometimes  neces- 
sary, for  the  observer  to  refresh  his  or 
her  memory  by  reviewing  known  prep- 
arations of  both  types   Immediately 


before  attempting  to  evaluate  a  test 
preparation. 

3.  Testosterone  propionate.  The  offi- 
cial method  of  examination  prescribed 
in  the  quantitative  determination  of 
testosterone  propionate  (21  CFR 
556.710)  is  published  In  "Methods  in 
Hormone  Research."  New  York  Aca- 
demic Press.  Volume  n.  Page  286 
(1962).  Residues  are  extracted  from 
edible  tissues  with  ethyl  alcohol,  and 
the  extract  Is  applied  to  the  comb  of 
day-old  chicks  daily  for  7  days.  The  re- 
sponse Is  expressed  as  the  ratio  of 
comb  weight  to  body  weight  following 
sacrifice  of  the  chicks  24  hours  after 
the  last  dose.  This  method  has  the 
same  deficiencies  noted  above  for  the 
Hooker-Forbes  method  for  progester- 
one. The  sensitivity  of  the  assay  is 
claimed  to  be  about  10  ppb  in  the 
hands  of  an  experienced  analyst.  This 
method  is  difficult  and  tedious  to 
carry  out.  even  by  properly  trained 
personnel. 

Furthermore,  no  UJS.  Department  of 
Agriculture  (USDA)  residue  monitor- 
ing laboratory  is  now  equipped  to  con- 
duct these  bloassays  for  steroid  hor- 
mones. They  are  therefore  considered 
to  be  Impracticable  for  regulatory 
work. 

D.  requirements  rOR  REGULATORY 
ASSAYS 

A  regulatory  assay  is  evaluated  and 
validated  using  data  collected  from 
three  types  of  samples: 

(1)  Samples  containing  various 
known  concentrations  of  marker  resi- 
due (the  marker  residue  In  this  case 
being  the  endogenous  substance(s) 
that  can  be  used  to  monitor  the  return 
to  norm  or  the  established  safe  level 
above  the  norm  of  all  endogenous  sub- 
stances of  toxiciologlcal  concern  whose 
levels  are  changed  by  the  administered 
compound)  added  to  the  target  tissue, 
i.e.,  the  fortified  tissue  samples. 

(2)  Samples  containing  various  levels 
of  the  marker  residue  obtained  from 
target  tissue  at  appropriate  time  inter- 
vals after  the  sponsored  compound  is 
administered  in  accordance  with  the 
label  directions.  l.e..  "dosed"  tissue 
samples. 

(3)  Samples  obtained  from  imtreated 
animals.  I.e..  "control"  tissues  samples. 

The  petition  for  approval  of  the  pro- 
posed regulatory  assay  shall  contain  a 
complete  description  of  the  assay:  a 
list  of  all  necessary  equipment  and 
reagents;  a  standard  curve  prepared 
from  samples  of  the  marker  residue  of 
known  purity;  an  analytical  curve  of 
the  observed  assay  response  versus  the 
tissue  concentrations  of  the  marker 
residue  in  fortified  target  tissue.  The 
curve  shall  include  the  99-percent  con- 
fidence bounds  of  a  single  assay  re- 
sponse; all  raw  data  and  worksheets 
from  the  analysis  used  in  preparing 
the  standard  curve,  including  spectro- 
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grams,  chromatograms,  counting  data, 
etc.;  and  a  discussion  of  the  data  gen- 
erated in  the  assay  development  proc- 
ess pertinent  to  the  evaluation  criteria 
set  forth  in  the  following  paragraphs 
and  an  explanation  of  how  the  data 
show  that  the  proposed  assay  con- 
forms to  those  criteria. 

A  regulatory  assay  must  be  depend- 
able, practicable,  specific,  accurate, 
and  sensitive.  It  shall  be  considered 
dependable  If  it  does  not  result  in  an 
unreasonable  number  of  failures  due 
to  unknown.  uncontrollable,  or 
random  factors.  E^raluation  of  the  data 
to  support  the  dependability  criterion 
is  based  on  the  total  number  of  assay 
runs  that  are  started  to  provide  data 
points  for  the  analytical  curve  de- 
scribed above. 

The  assay  shall  be  considered  practi- 
cable only  If  It  Is  suitable  for  routine 
use  in  a  government  regulatory  labora- 
tory. The  time  required  to  complete 
the  assay  must  be  consistent  with  reg- 
ulatory objectives  of  monitoring  and 
compliance  activities.  All  supplies, 
equipment,  reagents,  standards,  and 
other  materials  necessary  to  conduct 
the  assay  must  be  commerically  availa- 
ble, although  reference  standards  may 
be  supplied  by  the  petitioner  if  they 
are  not  commercially  available.  The 
Director  will  withdraw  approval  of  any 
assay  an  Initiate  regiilatory  action 
against  a  new  animal  drug  if  the. spon- 
sor breaches  such  a  condition  of  its  ap- 
proval. 

The  assay  shal)  be  considered  specif- 
ic If  the  observed^  re8ix>nse  is  a  smooth 
and  continuously  decreasing  or  in- 
creasing function  of  the  concentration 
of  the  marker  residue  and  that  com- 
poimd  only.  The  regulatory  assay 
must  be  comprised  of  a  sufficient 
number  of  Independent  measurements 
based  on  different  biological,  bio- 
chemical, or  physiochemlcal  principles 
to  ensure  that  the  identity  of  the 
marker  residue  is  confirmed. 

The  assay  shall  be  considered  accu- 
rate if  the  measurements  of  yields  are 
normally  no  less  than  66  percent  nor 
greater  than  110  percent  of  the 
marker  residue's  true  concentration  In 
the  spiked  target  tissues. 

A  regulatory  assay  to  be  used  for 
monitoring  restoration  of  the  norm 
for  an  endogenous  compound  must 
measure  reliably  the  33d  percentile  of 
the  norm. 

The  Director  will  review  and  evalu- 
ate the  data  submitted  by  the  sponsor 
In  accordance  with  the  requirements 
outlined  above.  If  the  Director  con- 
cludes that  the  assay  satisfies  these 
criteria,  the  Director  will  then  have  It 
subjected  to  an  Interlaboratory  valida- 
tion study.  Two  PDA  laboratories  and 
one  USDA  laboratory  will  Indepen- 
dently run  a  number  of  assays  to  as- 
certain whether  the  regulatory  assay 


VnetAL  KKMSTll.  VOL  44.  NO.  4— nUOAY,  JANUAIY  5.  1979 


«.  NO. 


ffiDOAl  UOtSra,  vol  44.  NO.  4-ftlDAY,  JANUAIY  5,  1979 


UMI 


1470 

method  conforms  to  the  criteria  set 
forth  In  preceding  paragraphs. 

The  sponsor  shall  supply  the  validat- 
ing lalMratories  with  the  number  and 
amount  of  doses  and  control  tissue 
samples  required  by  the  Director,  and 
reagents,  standards,  supplies,  and 
equipment  not  readily  available  to  the 
validating  laboratories,  as  requested 
by  the  Director. 

The  Director  will  evaluate  the  data 
gathered  by  the  interlaboratory  vali- 
dation study  described  above.  The 
assay  shall  be  approved  if  it  meets  the 
criteria  set  forth  above  in  each  of  the 
three  validating  laboratories. 

V.  SPBcinc  RiQuiiUEMiwTS  To  Demon- 
strate CoiTOiTiows  or  Safe  Use  of 
Sthovex-S.  Svitovtx-H,  awd  Esmo- 

PAL 

The  following  specific  steps  of  data 
collection  illustrate  the  nature  of  the 
miming  Information  that  must  be  pro- 
vided in  order  to  demonstrate  the  con- 
ditions of  safe  use  of  Synovex-S.  Syno- 
vex-H,  and  Esmopal.  Alternative  ap- 
proaches to  developing  the  Informa- 
tion required  will  be  acceptable  only  if 
there  will  be  no  loss  of  reliability  In 
the  final  demonstration  of  safety. 

The  steps  of  data  collection  in  the 
approximate  order  they  should  be  un- 
dertaken are  as  follows: 

A.  UTERATtTRE  SEARCH 

Section  510.300  of  the  animal  drug 
regulations  (21  CFR  510.300)  requires 
the  sponsor  of  any  drug  to  be  cogni- 
zant of  reports  in  the  published  scien- 
tific literature  describing  the  physio- 
logical, pharmacological,  toxicological, 
and  chemical  effects  of  administering 
the  sponsored  compounds  to  animals 
and  inform  FDA  of  any  such  report 
that  bears  on  the  safety  of  efficacy  of 
its  NADA.  Therefore.  Syntex.  Inc., 
should  undertake  a  search  of  the  sci- 
entific literature  on  the  following 
topics: 

(1)  The  metabolism  of  estradlol-lV-beta, 
progesterone,  and  testosterone  in  cattle  and 
of  estradiol- 17-alpha  In  humans: 

(2)  Hormonal  no-effect  levels  in  labora- 
tory animals  and  humans  of  orally  adminis- 
tered estradiol- 17beta.  progesterone,  and 
testosterone  and  of  the  major  metabolites 
of  these  hormones  that  occur  In  edible 
bovine  tissues: 

(3)  The  results  of  studies  relevant  to  the 
potential  carcinogenicity  and  cocarclnogeni- 
city  of  estradlol-17-beta.  estrone,  progester- 
one, and  testosterone:  and 

(4)  Other  Information  bearing  on  the 
safety  of  the  administered  hormones  and 
other  endogenous  compounds  whose  levels 
are  known  to  be  altered  by  use  of  the  ad- 
ministered compound. 

Likewise,  Mattox  &  Moore  should 
undertake  a  search  of  the  scientific  lit- 
erature on  the  following  topics: 

(1)  The  metabolism  of  estradiol- 17-beta 
and  estradiol- 17-beta-monopalmitate  in 
roasting  chickens: 
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(S)  Hormonal  no-effect  levels  in  labora- 
tory animals  and  humans  of  orally  adminis- 
tered estradiol- 17-beta  and  estradiol-mono- 
palmitate  and  of  the  major  metabolites  of 
these  hormones  that  occur  In  edible  roast- 
ing chicken  tissue: 

(3)  The  results  of  studies  relevant  to  the 
potential  carcinogenicity  of  estradlol-17- 
beta.  estrone,  and  estradiol-monopalniitate: 
and 

(4)  Other  information  bearing  on  the 
safety  of  estradiol  monopalmitate  and  other 
endogenous  compounds  whose  levels  are 
known  to  be  altered  by  the  use  of  estradiol - 
monopalmitate. 

Any  new  information  that  becomes 
available  as  a  result  of  the  literature 
searches  may  change  FDA's  current 
requirements  for  demonstrating  the 
conditions  of  safe  use  of  Synovex-S, 
Synovex-H.  and  Esmopal.  However, 
based  on  the  information  ctirrently 
available,  the  Director  coivsiders  resi- 
dues of  the  following  endogenous  com- 
pounds to  be  of  toxicological  concern: 

(1)  EBtradioM7-beta.  estrone,  and  proges- 
terone in  the  edible  tissues  of  steers  follow- 
ing' use  of  Synovex-S: 

(3)  E8tradlol-17-beta,  estrone,  and  testos- 
terone In  the  edible  tissues  of  heifers  foUow- 
ing  use  of  Synovex-H:  and 

(3)  Estradiol- 17  beta  and  estrone  In  the 
edible  tissues  of  chickens  following  use  of 
EsmopaL 

In  addition.  If  Ingested  estradlol-17- 
alpha  is  shown  to  be  metabolized  to  es- 
trone by  humans,  the  safety  of  resi- 
dues of  this  endogenous  compound  in 
Sjmovex-S-treated  heifers  must  be 
evaluated.  Finally,  the  persistence  of 
testosterone  propionate  and  estradiol 
monopalmitate  as  residues  in  the 
edible  tissues  of  treated  animals 
should  be  determined  by  their  spon- 
sor. (These  data  are  available  for  e»- 
tradlol  benzoate. ) 

After  completing  the  literature 
search  discussed  above,  sponsors 
should  proceed  with  the  data  collec- 
tion steps  under  B  or  C  below,  depend- 
ing on  the  manner  in  which  they  elect 
to  demonstrate  the  safety  of  their 
products. 

B.  DATA  REQUIRED  TO  DEMONSTRATE 
RESTORATION  OF  NORMS 

(1)  Development  of  analytical  methodolo- 
gy for  compounds  of  toxicological  concern 
that  meet  the  criteria  outlined  above  for 
methods  to  define  norms  of  endogenous 
compounds: 

(2)  Using  the  methods  developed  In  (1), 
demonstration  of  the  norms  for  compounds 
of  toxicological  concern: 

<3)  Using  the  same  analytical  methods  de- 
veloped In  (1).  demonstration  of  the  time 
following  treatment  with  4rug  when  the 
norms  of  compounds  of  toxicological  con- 
cern are  restored:  and 

(4)  If  necessary,  upgrading  or  develop- 
ment of  an  analytical  method  to  meet  the 
more  stringent  (e.g.  practicality)  criteria  re- 
quired of  regulatory  methods. 


C.  DATA  RXQtnRXD  TO  OEMONSTSATI 
LEVELS  OF  RESIDUES  ABOVE  THE  NORMS 
THAT  ARE  SAFE 

(1)  Experimental  determination,  using 
suitable  parameters  in  appropriate  test  ani- 
mals, of  hormonal  no-effect  levels  for  each 
endogenous  compound  of  toxicological  con- 
cern for  which  adequate  Information  is  not 
available  In  the  literature: 

(2)  PDA  Intends  to  use  the  data  developed 
from  lifetime  feeding  studies  conducted 
with  estradiol- 17-beU  at  NCTR  to  extrapo- 
late to  a  level  of  this  hormone  associated 
with  a  one- In-one- million  lifetime  risk  of 
cancer  In  humans.  However,  if  for  some 
reason  the  available  data  are  inadequate  to 
serve  as  the  basis  for  the  planned  extrapola- 
tion, the  burden  of  providing  data  to  assess 
the  carcinogenic  risk  associated  with  resi- 
dues of  estradiol-n-beta  wUl  fall  on  the 
sponsors  of  these  drugs:  and 

(3)  Analytical  methods  to  esUblish  the 
time  following  treatment  with  drug  when 
residue  levels  of  endogenous  compounds  of 
concern  are  at  or  below  their  demonstrated 
safe  levels  must  be  developed.  Any  neces- 
sary withholding  period  following  treatment 
must  be  established.  Finally,  one  or  more  of 
these  methods  must  be  developed  a*  an  ac- 
ceptable regulatory  method. 

Until  results  of  the  studies  listed 
above  have  been  submitted  and  evalu- 
ated, the  Director  is  unable  to  estab- 
lish "safe"  levels  of  residues,  or  to 
specify  practical  conditions  of  use  to 
ensure  that  there  are  no  unsafe  resi- 
dues attributable  to  the  use^bf  these 
drugs,  as  the  Director  Is  required  to  do 
under  the  act. 
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Conclusion 

Therefore,  notice  Is  given  to  the 
firms  listed  above  and  to  any  other  In- 
terested persons  who  may  be  adversely 
affected  that  the  Director  is  giving  an 
opportimlty  for  a  hearing  on  a  propos- 
al to  Issue  an  order  under  section 
512(eKlKB)  of  the  act  withdrawing 
approval  of  NADA's  for  products  con- 
taining estradiol  benezoate  In  combi- 
nation with  progesterone,  estradiol 
benzoate  In  combination  with  testos- 
terone propionate,  and  estrodial  mono- 
palmitate for  use  In  food-producing 
animals. 

Any  holder  of  an  approved  applica- 
tion or  any  other  Interested  person 
who  elects  to  exercise  the  right  to  an 
opportunity  for  hearing  under  section 
512(eKl)  of  the  act  and  5514.200  of 
the  regulations  (21  CFR  514.200)  must 
file  with  the  Hearing  Clerk  (address 
given  above)  a  written  appearance  re- 
questing a  hearing  and  giving  the 
reason  why  the  appllcatlon(s)  should 
not  be  withdrawn. 
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The  failure  of  the  applicant(s)  to  file 
a  timely  written  appearance  and  a  re- 
quest for  hearing  as  required  by 
S  514.200  constitutes  an  election  not  to 
take  advantage  of  the  opportunity  for 
hearing,  and  the  Director  will  siunma- 
rlly  enter  a  final  order  withdrawing 
approval  of  the  appllcatlon(s). 

A  request  for  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
Issue  of  fact  that  requires  a  hearing.  If 
It  conclusively  appears  from  the  face 
of  the  Information  and  factual  analy- 
ses In  the  request  for  hearing  that 
there  Is  no  genuine  and  substantial 
issue  of  fact  that  precludes  the  with- 
drawal of  approval  of  the 
applic^tIon(8),  or  when  a  request  is  not 
made  In  the  required  format  or  with 
the  required  analyses,  the  Commis- 
sioner of  Food  and  Drugs  will  enter 
stunmary  Judgment  against  the  person 
who  requests  a  hearing,  making  find- 
ings and  conclusions,  denying  a  hear- 
ing. 

If  a  hearing  is  requested  and  Is  Justi- 
fied by  the  applicant's  response  to  this 
notice  of  opportunity  for  hearing,  the 
issues  will  be  defined,  an  administra- 
tive law  Judge  will  be  assigned,  and  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  begin  will  be 
issued  as  soon  as  practicable. 

Individuals  requesting  a  hearing 
must,  on  or  before  February  5,  1979, 
submit  a  written  appearance  request- 
ing a  hearing  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug  Adminis- 
tration, Rm.  4-65,  5600  Fishers  Lane. 
Rockville,  MD  20857;  data  and  analysis 
upon  which  the  request  relies  must  be 
submitted  by  March  6,  1979.  Four 
copies  of  aU  submissions  under  this 
notice  must  be  filed,  identified  with 
the  Hearing  Clerk  docket  numb^ 
foimd  in  brackets.  In  the  heading  of 
this  docimient.  Except  for  data  and  in- 
formation prohibited  from  public  dis- 
closure under  21  n.S.C.  33I(J)  or  18 
U.S.C.  1905,  responses  to  this  notice 
and  copies  of  each  reference  dted  In 
this  notice  not  appearing  In  Journals 
designated  by  §§310.9  and  510.95  (21 
CFR  310.9  and  510.95)  are  on  file  with 
the  Hearing  Clerk  and  may  be  seen  be- 
tween 9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  Director  has  carefully  consid- 
ered the  environmental  effects  of  this 
action  and,  because  It  will  not  signifi- 
cantly affect  the  quality  of  the  human 
environment,  has  concluded  that  an 
environmental  Impact  statement  is  not 
required  for  this  notice.  A  copy  of  the 
environmental  Impact  assessment  Is  on 
f  Ue  with  the  Hearing  Clerk, 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
action  have  been  carefully  analyzed, 
and  it  has  been  determined  that  this 
action  does  not  involve  major  econom- 
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ic  consequences  as  defined  by  that 
order.  A  copy  of  the  regulatory  analy- 
sis assessment  supporting  this  deter- 
mlnation  is  on  file  with  the  Hearing 
Clerk. 

This  notice  is  Issued  under  the  Fed- 
eral FcHXl.  Drug,  and  Cosmetic  Act 
(sec.  512,  82  Stat.  343-351  (.21  U^.C; 
360b))  and  imder  authority  delegated 
to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  5.1)  and  redelegated  to 
the  Director  of  the  Bureau  of  Veteri- 
nary Medicine  (21  CFR  5.84). 

Dated:  December  29, 1978. 

Terence  Harvey. 
Acting  Director,  Bureau 
of  Veterinary  Medicine. 
IFR  Doc.  79-410  PUed  1-2-79;  12:65  pm) 
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H#Olfll  9#^nC9C  AoMMiisfrotfOfi 

MATERNAL  AND  CHIII)  HEALTH  RESEARCH 
GRANTS  REVIEW  COMMITTEE 

In  accordance  with  section  I(KaK2) 
of  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463).  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  meet 
during  the  month  of  February  1979: 

Name:  Maternal  and  Child  Health  Re- 
search Grants  Review  Committee. 

Date  and  Time:  February  7-9,  1979.  9 
a.m. 

Place:  Conference  Room  M,  Parklawn 
Building,  5600  Fishers  Lane,  Rock- 
ville. Maryland  20857. 

Open  February  7,  9-10  ajn.;  closed  for 
remainder  of  meeting. 

Purpose:  The  Committee  Is  charged 
with  the  review  of  aU  research  grant 
applications  In  the  program  areas  of 
maternal  and  child  health  adminis- 
tered by  the  Bureau  of  Community 
Health  Services. 

Agenda:  The  Committee  will  be  per- 
forming the  review  of  grant  applica- 
tions for  Federal  assistance.  This 
meeting  will  be  open  to  the  public 
from  9-10  ajn.,  February  7  for  the 
Opening  Remarks.  The  remainder  of 
the  meeting  will  be  closed  to  the 
public  for  the  review  of  grant  appli- 
cations. In  accordance  with  the  pro- 
visions set  forth  In  section 
552b(cX6),  Title  5.  U.S.  Code  and  the 
Determination  by  the  Administrator, 
Health  Services  Administration,  pur- 
suant to  Public  Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
the  members,  minutes  of  meetings,  or 
other  relevant  information  should 
contact  Qontran  Lamberty,  Dr.  P.  H.. 
Bureau  of  Community  Health  Serv- 
ices, Room  7-15,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Mary- 
land 20857.  Telephone  (301)  443-2190. 
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Agenda  items  are  subject  to  change 
as  priorities  dictate. 

WnxiAM  H.  AsPDEN.  Jr., 
Associate  Administrator 

for  Management 

[PR  Doc.  79-472  Piled  1-4-79;  8;45  am] 


[4110-12-M] 

Offk*  of  A«»i«tarrt  SMr*tary  ft  HmMi 

ftiSIDCNTS  COUNQL  OM  PHYSICAL  FITNESS 
AND  SPOtTS 

The  President's  Council  on  Physical 
Pitness  and  Sports  will  hold  its  quar- 
terly meeting  on  January  25.  1979. 
The  meeting  will  be  held  from  10:00 
a.m.  to  4:00  p.m..  Thursday,  January 
25,  1979.  in  the  New  Executive  Office 
Building,  17th  and  Pennsylvania 
Aveune,  N.W.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to  dis- 
cuss future  directions  of  the  PCPFS 
and  to  report  on  special  projects. 

A  list  of  Council  members  and  the 
Executive  Order  dated  September  25. 
1970,  amended  October  25.  1976,  estab- 
lishing their  responsibilities,  may  be 
obtained  from:  C.  Carson  CoruTid,  Ex- 
ecutive Director.  President's  Council 
on  Physical  Fitness  and  Sports.  Wash- 
ington. D.C.  20201,  Telephone:  202/ 
755-7947. 

The  meeting  will  be  open  to  the 
public. 

Dated:  January  2,  1979. 

V.  L.  Nicholson, 
Acting  Executive  Director,  Presi- 
dent's Council  on  Physical  Fit- 
ness and  Sports. 
tPR  Doc  79-498  PUed  1-4-79:  8:45  am] 


[4110-02-M] 

Offk*  of  Edwcat{«n 

NATIONAL  ADVISORY  COUNQL  ON  THE 
EDUCATION  Of  DISADVANTAGED  CHILDREN 

M«>ttn9  Oionga,  AaMndmont 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463,  that  the  meeting  of  the 
Editing  Committee  of  the  National 
Adivsory  Council  on  the  Education  of 
Disadvantaged  Children  scheduled  to 
be  held  on  January  5,  1979  has  been 
rescheduled  to  January  29  and  30. 
1979.  The  meeting  will  be  held  both 
days  from  9:30  a.m.— 4:30  p.m.,  at  425- 
13th  Street,  N.W..  Suite  1012.  Wash- 
ington. D.C. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  ns.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effec- 
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tiveness  of  compensatory  education  to 
Improve  the  educational  attainment  of 
disadvantaged  children. 

Signed  at  Washington.  D.C.  on  Janu- 
ary 3.  1979. 

Gloria  B.  Strickland, 
Acting  Executive  Director. 
[PR  Doc.  79-618  Piled  1-4-79;  8:45  am] 


[4nO-02-M] 

NATIONAL  ADVISORY  COUNQL  ON  INDIAN 
EDUCATION 

M««Hn9 

AGENCY:  National  Advisory  Council 
on  Indian  Education. 

ACTION:  Notice. 

SUMMARY:  The  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Indian  Education. 
It  also  describes  the  functions  of  the 
Council.  Notice  of  these  meetings  Is  re- 
quired under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  I, 
Section  10(a)(2)).  This  document  is  in- 
tended to  notify  the  general  public  of 

their  opportunity  to  attend. 

* 

DATES:  Full  Cbuncil  Meetinr  Janu- 
ary 18,  1979,  9:00  a.m.  to  5:00  p.m.  and 
January  19,  1979.  9:00  a.m.  to  5:00  p.m. 
and  January  20.  1979.  9:00  a.m.  to 
12:00  p.m.  Committee  Meeting:  To  be 
announced. 

ADDRESS:  Suite  326.  425  13th  Street. 
N.W..  Washington.  D.C.  20004. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stuart  A.  Tonemah.  Executive  Direc- 
tor. National  Advisory  Council  on 
Indian  Education.  Suite  326.  425 
13th  Street.  N.W..  Washington,  D.C. 
20004  (202)  376-8882. 

The  National  Advisory  Council  on 
Indian  Education  is  established  under 
Section  442  of  the  Indian  Education 
Act.  Title  IV  of  P.  L.  92-318,  (20  U.S.C. 
1221g). 

The  Council  is  directed  to: 

(1)  Submit  to  the  Comissioner  of  Educa- 
tion a  list  of  nominees  for  the  position  of 
Deputy  Commissioner  of  the  Office  of 
Indian  Education/OE; 

(2)  Advise  the  Commissioner  of  Education 
with  respect  to  the  administration  (includ- 
ing the  development  of  regulations  and  of 
administrative  practices  and  policies)  of  any 
program  in  which  Indian  children  or  adults 
participate  from  which  they  can  benefit.  In- 
cluding Title  III  of  the  Act  of  September  30. 
1950  (P.L.  81-874)  and  Section  810.  Title 
VIII  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (as  added  by  Title  IV  of 
P.I..  92-318  and  amended  by  P.L.  93-380). 
and  with  respect  to  adequate  funding  there- 
of; 


(3)  review  applications  for  assistance 
under  Title  ni  of  the  Act  of  September  30, 
1950  (P.L.  81-874).  SecUon  810  of  Title  VIII 
of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965  as  amended  and  Section  314 
of  the  Adult  Education  Act  (as  added  by 
Title  rv  of  P.L.  92-318).  and  make  recom- 
mendations to  the  Commissioner  with  re- 
spect to  their  approval; 

(4)  evaluate  programs  and  projects  carried 
out  under  any  program  of  the  E>epartment 
of  Health.  Education,  and  Welfare  in  which 
Indian  children  or  adults  can  participate  or 
from  which  they  can  benefit,  and  dissemi- 
nate the  results  of  such  evaluations; 

(5)  provide  technical  assistance  to  local 
educational  agencies  and  to  Indian  educa- 
tional agencies,  institutions,  and  organiza- 
tions to  assist  them  in  improving  the  educa- 
tion of  Indian  children; 

(6)  assist  the  Commissioner  of  Education 
in  developing  criteria  and  regulations  for 
the  administration  and  evaluation  of  grants 
made  under  Section  303(b)  of  the  Act  of 
September  30.  1950  (P.L.  81-874)  as  added 
by  Title  rV.  Part  A,  of  P.L.  92-318; 

(7)  submit  to  Congress  not  later  than  June 
30  of  each  year  a  report  on  its  activities, 
which  shall  include  any  recommendations  it 
may  deem  necessary  for  the  improvement  of 
Pederal  education  programs  in  which  Indian 
children  and  adults  participate,  or  from 
which  they  can  benefit,  which  report  shall 
Include  a  statement  of  the  Council's  recom- 
mendations to  the  Commissioner  with  re- 
spect to  the  funding  of  any  such  program; 
and 

(8)  be  consulted  by  the  Commissioner  of 
Education  regarding  the  definition  of  the 
term  "Indian."  as  follows: 

Sec.  453  [Title  IV.  P.L.  92-318].  For  the 
purposes  of  this  title,  the  term  "Indian" 
means  any  individual  who  (1)  is  a  member 
of  a  tribe,  band,  or  other  organized  group  of 
Indians,  Including  those  tribes,  bands,  or 
groups  terminated  since  1940  and  those  rec- 
ognized now  or  in  the  future  by  the  State  in 
which  they  reside,  or  who  is  a  descendant, 
in  the  first  or  second  degree,  of  any  such 
member,  or  (2)  is  considered  by  the  Secre- 
tary of  the  Interior  to  be  an  Indian  for  any 
purpose,  or  (3)  is  an  Eskimo  or  Aleut  or 
other  Alaska  Native,  or  (4)  Is  determined  to 
be  an  Indian  under  regulations  promulgated 
by  the  Commissioner,  after  consultation 
with  the  National  Advisory  Council  on 
Indian  Education  which  regulations  shall 
further  define  the  term  "Indian." 

The  meeting  on  January  18-20,  1979. 
will  be  open  to  the  public.  This  meet- 
ing wUl  be  held  at  Suite  326.  425  13th 
Street.  N.W.,  Washington,  D,C. 

The  proposed  agenda  includes: 

( 1 )  Action  on  previous  meeting  minutes 

(2)  Executive  Director's  Report 

(3)  Update  on  pending  legislation 

(4)  Committee  discussions  and  reports 

(5)  Review  of  NACIE  FY'79  Budget 

(6)  Plans  for  future  NACIE  activities 

(7)  Regular  Council  Business 

Recorcis  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  425  13th  Street. 
N.W..  Suite  326,  Washington.  D.C. 
20004. 


For  further  information  call  Stuart 
A.  Tonemah,  Executive  Director,  Na- 
tional Advisory  Council  on  Indian 
Education,  (202)  376-8882. 

Dated:  December  14,  1978.  Signed  at 
Washington,  D.C. 

Stuart  A.  Tojtemah, 
Executive  Director,  National  Ad- 
visory Council  on  Indian  Edu- 
cation. 

[PR  Doc.  79-404  Piled  1-4-79;  8:45  ami 


[4110-12-M] 

Offica  ol  Hm  S«cr«tary 

REDELECATION  Of  AUTHORITY  TO  CERTIFY 
TRUE  COPIES 

NoTK.— This  document  is  republished  with 
corrections,  from  the  issue  of  Monday,  I>e- 
cember  18.  1978.  page  58871. 

Under  the  authority  vested  in  me  by 
the  Secretary: 

1.  I  hereby  redelegate  to  the  follow- 
ing the  authority  to  certify  true  copies 
of  any  books,  records,  papers,  or  other 
documents  on  file  within  the  Depart- 
ment, or  extracts  from  such,  to  certify 
that  true  copies  are  true  copies  of  the 
entire  file  of  the  Department,  to  certi- 
fy the  complete  original  record,  or  to 
certify  the  nonexistence  of  records  on 
file  within  the  Department,  and  to 
cause  the  Seal  of  the  Department  to 
be  affixed  to  such  certifications. 

These  same  officials  are  authorized 
to  cause  the  Seal  to  be  Affixed  to 
agreements,  awards,  citations,  diplo- 
mas, and  similar  documents. 


To  lotiom  delegated 

General  Counsel 

Director.  Office  of 

Management  Services. 

Office  of  Lbe  Secretary. 
Administrator,  Health 

Care  Financing 

Admlnlit  ration. 
Assistant  Secretary  for 

Education. 
Commissioner  of  Social 

Security. 
Assistant  Secretary  for 

Human  Development 

Services. 
Assistant  Secretary  for 

Health. 
Director.  Office  of  Child 

Support  Enforcement. 


Area  of  authority 
Department 
Office  of  the  Secretary 


Health  Care  Plnanciox 
Administration 

Education  Division 

Social  Security 

AdmlnlstraUon 
Office  of  Human 

Development  Services 

PubUc  Health  Senioe 

Office  of  Child  Support 
Eiiforcement 


This  authority  may  be  redelegated. 

2.  I  also  redelegate  to  the  Civil 
Rights  Hearing  Clerk.  Office  of  the 
Assistant  Secretary  or  Personnel  Ad- 
ministration, the  authority  as  official 
custodian  of  the  files  in  all  matters 
pertaining  to  compliance  proceedings 
under  Title  VI  of  the  Civil  Rights  Act 
and  as  such  custodian  the  authority  to 
certify  true  copies  of  any  books,  rec- 
ords, papers,  or  other  documents  of 
the  Department  pertaining  to  such 
matters  and  to  certify  extracts  from 
any  such  books,  records,  papers,  or 
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other  documents  on  file  within  the 
Department  as  true  extracts  and  to 
certify  that  true  copies  are  true  copies 
of  the  entire  file  of  the  Department  in 
any  such  matters,  and  to  cause  the 
Seal  of  the  Department  to  be  affixed 
to  such  certifications.  This  authority 
may  not  be  redelegated. 

3.  The  above  redelegations  supersede 
the  redelegations  made  under  previous 
authority  (34  FR  18049-50  dated  11/7/ 
69  and  35  FR  16384.  dated  10/20/70). 
Further  redelegations  made  under  the 
^-aforementioned  redelegation  of  au- 
thority shall  remain  in  effect  until  ap- 
propriate new  redelegations  are  made. 

Dated:  December  9.  1978. 

Frederick  M.  Bohew, 
Assistant  Secretary 
for  Management  and  Budget 
[PR  Doc.  78-35077  Piled  12-15-78;  8:45  am] 


[4110-84-M] 

Public  HmIHi  S«rvic* 

HEALTH  SERVICES  ADMINISTRATION 

Statement  of  Organixation,  FvncMem  and 
D«l«9atien«  of  Authority 

Part  H,  Chapter  HS,  Health  Services 
Administration,  of  the  Statement  of 
Organization,  Functions,  and  E>elega- 
tions  of  Authority  for  the  Department 
of  Health,  Education,  and  Welfare  (39 
FR  10463.  March  20,  1974.  as  amended 
in  pertinent  part,  by  42  FR  14930, 
March  17.  1977)  is  amended  to  reflect 
the  following  chaaiges  within  the 
Bureau  of  Community  Health  Serv- 
ices: (1)  the  abolishment  of  the  Divi- 
sion of  Clinical  Services;  and  (2)  the 
transfer  of  all  the  functions  of  the  Di- 
vision of  Clinical  Services  to  the  Pro- 
gram Office  for  Maternal  and  Child 
Health. 

Section  HS-B,  Organization  and 
Functions,  is  amended  as  follows: 

Under  the  heading  entitled  Bureau 
of  Community  Health  Services  (HSP) 
make  the  following  changes: 

(1)  Delete  the  functional  statements 
for  the  Division  of  Clinical  Services 
(HSPH)  in  its  entirety. 

(2)  Delete  the  title  Program  Office 
for  Maternal  and  Child  Health 
iHSPlS^  from  the  Bureau  of  Commu- 
nity Health  Services'  Program  Offices 
(.HSP14-HSP19)  functional  statement. 
The  fimctional  statement  for  the  re- 
maining Program  Offices  is  un- 
changed. 

(3)  After  the  statement  for  the  I*ro- 
gram  Offices'  (HSP14-HSP19)  add  the 
following  statement: 

Program  Office  for  Maternal  and 
Child  Health  iHSPlS).  Under  the  di- 
rection of  the  Bureau  Director  (1)  car- 
ries out  the  Bureau  of  Community 
Health  services  (BCHS)  nationwide 
role  to  Improve  the  oreranization  and 
delivery  of  health  services  for  mothers 
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and  children;  (2)  plans,  directs,  admin- 
isters and  coordinates  clinical  services 
In  support  of  all  of  the  Bureau's  pro- 
grams and  related  professional  health 
c&re  activities  at  both  the  national  and 
international  levels;  (3)  provides  lead- 
ership and  direction  for  legislative  ac- 
tivities in  programs  related  to  mothers 
and  children,  including  both  the  devel- 
opment of  proposals  and  plans  and  the 
interpretation  of  legislation  and  re- 
ports; (4)  within  broad  Department  of 
Health,  Education,  and  Welfare  and 
Public  Health  Service  policies  and 
guidelines,  participates  with  the  Divi- 
sion of  Policy  development  in  develop- 
ing and  establishing  policies  and  long- 
and  short-range  goals  and  objectives 
for  programs  related  to  mothers  and 
children;  (5)  administers  programs  for: 
(a)  demonstration  programs  of  region- 
al and  national  significance,  (b)  ap- 
plied research  in  maternal  and  child 
health  and  crippled  children's  services, 
(c)  comprehensive  multidisciplinary 
training  programs  through  University 
Affiliated  Center  Programs  and  Pedi- 
atric Pulmonary  Centers  for  special 
categories  of  training  based  on  service 
programs  for  mentally  retarded  chil- 
dren and  children  with  multiple 
handicaps  and  children  with  chronic 
pulmonary  disease,  and  (d)  areas  of 
special  concern  such  as  mental  retar- 
dation, hemophilia,  genetic  diseases, 
sudden  infant  death  syndrome,  meta- 
bolic disorders,  habilitation  of  handi- 
capped children,  lead  poisoning,  etc.; 
(6)  relative  to  maternal  and  child 
health  activities,  provides  coordination 
with  other  programs  providing  health 
services,  including  voltmtary.  official, 
and  other  community  agencies;  estab- 
lishes and  provides  liaison  in  program 
matters  with  other  programs  within 
BCHS  and  the  Health  Services  Admin- 
istration, within  the  Public  Health 
Service,  within  the  Department,  and 
with  other  Federal  agencies,  consimier 
groups  and  national  organizations  con- 
cerned with  health  matters,  and 
through  the  regional  offices,  with 
State  and  local  governments;  (7)  plans, 
develops  and  Implements  assistance 
programs  to:  (a)  improve  the  quality 
and  effectiveness  of  patient  care  deliv- 
ery systems,  and  (b)  improve  the  qual- 
ity of  staffing,  and  knowledge  of-  spe- 
cific service  delivery  programs  for  ma- 
ternal and  child  health;  (8)  adminis- 
ters programs  to  provide  improved 
clinical  health  care  services  to  moth- 
ers, children,  adolescents  and  adults. 
Including  such  disciplines  as  medicine, 
dentistry,  nursing  and  other  health-re- 
lated specialties;  (9)  determines  na- 
tional goals,  objectives  and  priorities 
for  the  maternal  and  child  health  pro- 
gram, selects  conditions  and  services 
to  be  recommended  for  departmental 
emphasis  and  provides  technical  assist- 
ance In  the  development  of  specialized 
programs;  (10)  is  accountable  for  the 
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administration  of  funds  and  other  re- 
sources for  grants,  contracts,  and  tech- 
nical assistance,  utilizing  the  full  re- 
sources of  the  Bureau  in  fulfilling  the 
Maternal  and  Child  Health  programs' 
missions  and  responsibilities;  and  (11) 
tracks  BCHS  and  regional  office  ma- 
ternal and  child  health  activities  to 
ensure  that  delegated  responsibilities 
are  being  carried  out,  including  direct 
and  indirect  communications,  regional 
office  conferences  and  field  visits  as 
warranted. 

Dated:  December  22.  1978. 

Frederick  M.  BoHEif, 
Assistant  Secretary 
for  Management  and  Budget 
[FR  Doc.  79-497  Piled  1-4-79;  8:45  am] 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Manogamont 

(NM  35631.  35632.  35633.  35641.  35642. 
35644.  35645] 

NEW  MEXICO 
Application 

December  29,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  18, 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Company  has  applied  for  seven 
4V^-inch  natural  gas  pipeline  rights-of- 
way  across  the  following  lands: 

New  Mexico  Principal  Meridan.  New 
Mexico 


Management.    P.O.    Box    6770. 
querque.  New  Mexico  87107. 


Albu- 


Raul  E.  Martinez. 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.  79-476  Piled  1-4-79;  8:45  am) 


T.  32  N.. 

Sec.  21 
T.  27  N.. 

Sec.  12 

Sec.  13 
T.  SON. 

Sec.  5, 
T.  31  N.. 

Sec.  27 
T.  31  N.. 

Sec.  25 


R.  6  W.. 

.  SEV4SWV«. 

R.  7  W.. 

.  NEV4SE'/«:  " 

.  lot  2. 

R.  10  W.. 

lots  7.  8  and  14. 

R.  10  W.. 

.  lots  11  and  14. 

R.  11  W.. 

.  NW'ASEV*. 


These  pipelines  will  convey  natural 
gas  across  0.809  of  a  mile  of  public 
lands  in  Rio  Arriba  and  San  Juan 
Counties,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District    Manager.    Bureau    of    Land 


[4310-84-M] 

[NM  35507.  35508.  35509,  35510.  35511. 
35619.  35622] 

NEW  MEXICO 
Applicotiant 

December  27.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  seven 
4V^-inch  natural  gas  pipeline  and  relat- 
ed facilities  rights-of-way  across  the 
following  lands; 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  29  N.,  R.  5  W.. 

Sec.  26.  SWV4SEV«; 

Sec.  35,  WHNEV*. 
T.  28  N..  R.  6  W.. 

Sec.  18.  NWy4SEV4.      . 
T.  28  N..  R.  7  W.. 

Sec.  14.  NWy4SEV4. 
T.  31  N..  R.  10  W.. 

Sec.  12.  loU  12  and  13; 

Sec.  13.  lot  5; 

Sec.  22.  lot  11. 

These  pipelines  will  convey  natural 
gas  across  0.397  of  a  mile  of  public 
lands  in  Rio  Arriba  and  San  Juan 
Counties,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  79-477  Piled  1-4-79;  8:45  am) 


[4310-84-M] 

(NM  35477] 

NEW  MEXICO 

Application 

December  28,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing  Act   of    1920   (30   U.S.C.    185),   as 
amended  by  the  Act  of  November  16, 


1973  (87  Stat  576),  Amoco  Production 
Company  has  applied  for  a  crude  oil 
storage  site  right-of-way  across  the 
following  land; 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  18  S..  R.  27  E.. 
Sec.  3.  SEV4NWy4. 

The  site  will  be  used  in  connection 
with  oil  production  operations  and  will 
occupy  0.923  of  an  acre  of  land  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
New  Mexico  88201. 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.  79-480  Piled  1-4-79;  8:45  am] 


[4310-84-M] 

SALT  LAKE  DISTRICT  GRAZING  ADVISORY 
SOARD 

MooHng 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-46S  that  a  Meeting 
of  the  Salt  Lake  District  Grazing  Advi- 
sory Board  will  be  held  on  February  3, 
1979. 

The  meeting  will  begin  at  9:00  a.m. 
in  the  conference  room  of  the  Bureau 
of  Land  management,  2370  South  2300 
West,  Salt  Lake  City,  UUh. 

The  agenda  for  the  meeting  wiU  in- 
clude: 

I.  Organization  of  the  Board 

A.  Election 

B.  Board  Organization 

II.  Introduce  the  Board  to: 

A.  Salt  Lake  District 

B.  The  Pederal  Advisory  Committee  Act 

C.  The  Pederal  Land  Management  and 
Policy  Act 

D.  The  Taylor  Grazing  Act 

.    E.  The  Range  Lands  Improvement  Act 

III.  Present  Range  Programs 

1.  Range  Program.  Overall 

2.  Range  Improvements  (Range  Better- 
ment Punds) 

3.  District  Maintenance  Policy 

4.  Allotment  Management  Plans 

5.  Randolph  Planning 

6.  Input  into  tooele  E^nvironmental  State- 
ment Pre-planning  Analysis 

IV.  Subcommittees 

A.  Subcommittees— General 

B.  Subcommittee— Tours— Agenda 

V.  Public  Comments 

VI.  Next  Meeting— August  Agenda 


The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statement  t)etween  1:00  to  2:00  p.m.  on 
February  the  13th  or  file  written 
statements  for  the  board's  considera- 
tion. Anyone  wishing  to  make  oral 
statements  must  notify  the  District 
Manager.  2370  South  2300  West,  Salt 
Lake  City.  Utah  84119,  by  February  7, 
1979.  Depending  on  the  number  of 
persons  wishing  to  make  a  statement, 
a  per  person  time  limit  may  be  estab- 
lished by  the  District  Manager. 

Summary  minutes  of  the  board  will 
be  maintained  at  the  District  Office 
and  be  available  for  public  inspection 
and  reproduction  (during  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  December  27,  1978. 

David  S.  Watson, 
Acting  District  Manager. 

[PR  Doc.  79-403  PUed  1-4-79;  8:45  am] 


[4310-84-M] 


HJT-910] 


UTAH 


WiMomoM  kivoiitory  ffgram 

AGENCTf :  Bureau  of  Land  Manage- 
ment. Interior. 

ACTION;  Notice. 

SUMMARY;  Notice  is  hereby  given 
that  the  Bureau  of  Land  Management 
formally  started  on  December  1,  1978 
an  expanded  statewide  wilderness  in- 
ventory of  roadless  areas  managed  by 
the  BLM  in  Utah. 

The  expanded  wilderness  inventory 
Is  being  done  under  mandate  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  1976,  which  directed 
BLM  to  conduct  a  wilderness  review  of 
those  roadless  areas  of  5,000  acres  or 
more  and  roadless  islands  of  the  public 
lands  identified  during  the  Inventory 
that  have  wilderness  characteristics 
described  in  the  Wilderness  Act  of 
1964. 

The  inventory  will  be  accomplished 
in  accordance  with  evaluation  and 
review  procedures  published  by  the 
Bureau.  These  procedures  are  availa- 
ble to  the  public  at  any  BLM  office  in 
Utah. 

Date  signed:  December  28, 1978. 

Paitl  L.  Howard, 
State  Director. 

[PR  Ddc.  79-473  Filed  1-4-79;  8:45  am] 


[4310-84-M]  I 

VALE  DISTRICT  GRAZtNG  ADVISORY  ROARO 
Ma«fin« 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting 
of  the  Vale  District  Grazing  Advisory 
Board  will  be  held  on  February  8, 
1979. 

The  meeting  will  begin  at  9;00  a.m. 
in  the  Conference  Room  of  the 
Bureau  of  Land  Management  at  365 
"A"  Street  West,  Vale,  Oregon  97918. 

The  agenda  for  the  meeting  wUl  in- 
clude; (DA  review  of  the  new  grazing 
regulations  as  related  to  allotment 
management  plans  and  range  improve- 
ments; (2)  expenditure  of  range  better- 
ment and  advisory  board  fimds  for 
range  improvements;  (3)  A  review  of 
the  following  as  they  relate  to  Allot- 
ment Management  Plans: 

(a)  Wlldemesa  Inventory  progress 

(b)  Wild  Horse  Management  Progess 

(c)  The  findings  of  the  1978  Utilization 
Studies  and  Status  of  land  use  planning  in 
preparation  for  the  Ironside  Environmental 
Statement. 

The  meeting  is  oi>en  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  after  3:00  p.m. 
on  February  8,  1979,  or  may  file  writ- 
ten statements  for  the  boards  consid- 
eration. Anyone  wishing  to  make  an 
oral  statement  must  notify  the  Dis- 
trict Manager.  Bureau  of  Land  Man- 
agement, 365  "A"  Street  West,  Vale. 
Oregon  97918,  by  February  6.  1979. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements  a  per 
person  time  limit  may  be  established 
by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  be  available  during 
regular  business  hours  for  public  in- 
spection and  reproduction  within  30 
days  following  the  meeting. 

W.  R.  Papworth, 
Acting  District  Manager. 

December  22. 1978. 
[PR  Doc.  79-405  PUed  1-4-79;  8:45  am] 


[4310-09-M] 

Buroou  of  RodaNMfion 

CONTRACT  NEGOHATIONS  WITH  FARWEU  ■-  ^ 
RIGATION    DISTRICT,    FARWEU    UNIT,    NE- 
BRASKA,    PICK-SLOAN     MISSOURI     lASIN 

PROGRAM  I 

Intwri  To  N*9eHat*  a  Contract  tor  Ropoymont 
•f  Cen»tructien  Cott>  for  Additioaal  Drobi- 
■O*  Works  and  Public  Mooting 

Although  the  Department  of  the  In- 
terior has  not  formally  adopted  proce- 


dures for  public  participstton  tn  con- 
tract negotiations,  we  believe  that  it  is 
in  the  interests  of  the  Department  to  ' 
advise  the  public  that  a  contract  is 
being  considered. 

The    Department    of    the    Interior, 
through  the  Bureau  of  Reclamation 
intends  to  negotiate  a  contract  with  ' 
the  Farwell  Irrigation  District  pursu-  | 
ant  to  the  Reclamation  Project  Act  of  ; 
1939  (53  SUt.  1187),  the  Flood  Control  ' 
Act  of  1944  (58  Stat.  887).  the  Act  of 
August  3,  1956  (70  Stat.  975),  and  the 
Act  of  August  10,  1972  (86  Stat.  525), 
for  repayment  of  the  cost  of  construct- 
ing certain  drainage  worlcs  within  the 
district.  Installation  of  drains  in  the 
Farwell  Irrigation  District  is  a  con- 
tinuing   program;    however,    certain 
areas  of  the  Farwell  Irrigation  District 
have    serious    groundwater    problems 
which  must  be  corrected  Immediately. 
The  contract  will  provide  for  repay- 
ment of  the  $1  million  needed  to  ac- 
complish this  construction  program. 

The  public  Is  invited  to  observe  the 
negotiating  sessions  and  to  submit 
written  comments  on  the  form  of  pro- 
posed contract  not  later  than  30  days 
after  the  completed  contract  draft  is 
declared  to  be  available  to  the  public. 

A  meeting  has  been  scheduled  for 
January  9.  1979.  at  2:00  pjn.,  in  the 
conference  room  of  the  headquarters 
building  of  the  Farwell  Irrigation  Dis- 
trict in  Farwell,  Nebraska. 

For  further  information  on  sched- 
uled negotiations  and  copies  of  the 
proiposed  contract  form,  please  contact 
Mr.  Robert  Kutz.  Project  Manager. 
Kansas  River  Projects.  Bureau  of  Rec- 
lamation. McCook,  Nebraska  69001. 

Dated:  January  2. 1979. 

R.  Keith  Hiogiwson. 
Commissioner. 
[PR  Doc.  79-463  PUed  1-4-79;  8:45  am] 


[1505-01-M]  I 

DEPARTMENT  OF  LABOR 

linploymofit  Startdardt  AdmmittratioM 

MINIMUM  WAGES  FOR  FEDERAL  AND 
PEDERAUY  ASSISTED  CONSTRUCTION      * 

Oonorol  Wago  Dotormirtotion  DodtioiM 

Correction 

In  FR  Doc.  78-34648  appearing  at 
page  58716  in  the  Issue  for  Friday.  De- 
cember 15.  1978.  the  first  page  of 
Modifications  (appearing  on  the  left 
side  of  page  58717)  was  not  printed 
clearly.  It  should  have  appeared  as  fol- 
lows: 
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NOTICES 


MODIFICATIOriS  P.   1 


DECISION  N*^.  CA78-5006  -  Mod.  »2 
(43  FR  3859  -  January-  27,  1978) 
San  Diego  County,  California 


Change : 
Brick,  Block  and  Stonemasons' 

Tenders 
Glaziers 
Plumbers,  Steamf itters 


Basic 

Hourly 

Rotct 


Fringe  Benefits  Payments 


H  &  W 


DECISION  NO.  CA78-5007  -  Mod.  #2 


(43  FR  3863  -  January  27,  1978) 
San  Diego  County,  California 


Change : 
Brick,  Block  and  Stonemasons' 

Tenders 
Glaziers 

Plumbers;  Steamfitters 


DECISION  NO.  CA78-5122  -  Mod.«3 
(43  FR  35835  -  August  11,  1978) 
Imperial,  Kern,  Los  Angeles, 
Orange,  Riverside,  San 
Bernardino,  San  Luis  Obispo, 
Santa  Barbara  and  Ventura 
Counties,  California 


Change ; 
Plumbers;  Steamfitters: 
Imperial,  Los  Angeles,  Orange, 
Riverside,  San  Bernardino, 
Sem  Luis  Obispo,  Santa  Barbara 
and  Vo^tura  Co'inties 


DECISION  NO.  CA78-512  3  -  Mod.  »3 
'(43  FR  36839  -  August''l8,  1978) 
Imperial,  Kern,  Los  Angeles, 
Orange,  Riverside,  San 
Bernardino,  San  Luis  Obispo, 
Santa  Barbara  and  Ventura 
Counties,  California 


Change: 
Plumbers;  Stecunf  itters : 
Imperial,  Los  Angeles,  Orange, 
Riverside,  San  Bernardino, 
San  Luis  Obispo,  Santa  Barbara 
and  Ventura  Counties 


$10.62 
12.10 
13.12 


,77 
,95 
10% 


Pensions 


2.05 
1.30 
16% 


Vocation 


13% 


$10.62 
12.10 
13.12 


sn.i2 


$13.12 


.77 
,95 
10% 


lO' 


10% 


2.05 
1.30 
16% 


16« 


16% 


13% 


Education 

ond/er 

Appr.  Tr. 


2% 


21 


13% 


13% 
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[4510-29-M] 
[4830-01-M] 

DEPARTMENT  OF  LABOR 

fMitiMi  and  Wotforo  B«n«fit  Progroaw 

DEPARTMENT  OF  THE  TREASURY 

lnt*nial  Revenue  Service 

[Application  No.  D-182] 

ARKANSAS,  INC,  PROMT  SHARING  AND 
RETIREMENT  PLANS 

Promoted  ExempHen  fof  Certain  Tramoctiofn 
Involving  Conttructien  Machinery 

AGENCIES:  Department  of  Labor, 
Department  of  the  Treasury/Internal 
Revenue  Service. 

ACTION:  Notice  of  pcoposed  exemi>- 
tion. 

SUMMARY:  Thi£  document  contains 
a  notice  of  pendency  before  the  E>e- 
partment  of  Labor  and  the  Internal 
Revenue  Service  (the  Agencies)  of  a 
proposed  exemption  from  the  prohib- 
ited transaction  restrictions  of  the 
Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  19&4  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  a  parcel  of  real  property  by  the 
Construction  Machinery  of  Arkansas, 
Inc.  Profit  Sharing  Plan  (the  Profit 
Sharing  Plan)  and  the  Construction 
liCachlnery  of  Arkansas.  Inc.  Retire- 
ment Plan  (the  Retirement  Plan)  (col- 
lectively the  Plans)  to  Construction 
Machinery  of  Arkansas,  Inc.  (the  Em- 
ployer). The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Plans,  the  Employ- 
er, and  other  persons  participating  in 
the  proposed  transaction. 

DATES:  Written  comment*  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Department  of  Labor  on 
or  before  February  5,  1979. 

ADDRESSES:  Written  comments  and 
requests  for  a  public  hearing  (at  least 
six  copies)  should  be  addressed  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room 
C-4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washing- 
ton, D.C.  20216,  Attention:  Application 
No.  D-182.  The  application  for  exemp- 
tion and  the  comments  received  wUl  be 
available  for  public  inspection  at  the 
Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677, 
200  Constitution  Avenue.  N.W.,  Wash- 
ington. D.C.  20216.  and  at  the  Internal 
Revenue  Service  National  Office 
Reading  Room.  1111  Constitution 
Avenue,  N.W..  Washington,  D.C. 
20224. 


FOR  FURTHER  INFOIttfATION 
CONTACT: 

Mary  O.  Lin  of  the  Department  of 
Labor,  (202)  523-9141.  This  is  not  a 
toll  free  nimiber. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Agencies  of  an  application 
for  exemption  from  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the 
Code,  by  reason  of  section  4075(cKl) 
(A)  through  (E)  of  the  Code.  The  pro- 
posed exemption  was  requested  in  an 
application  fUed  by  the  Employer  pur- 
suant to  section  408(a)  of  the  Act  and 
section  4975(cK2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  1975)  and  Rev.  Proc. 
75-26,  1975-1  C.B.  722. 

SXTMMART  OF  FACTS  AND 
RSPRSSENTATIOirS 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Agencies  for  the  complete  repre- 
sentations of  the  applicant. 

The  Plans  own  a  two  acre  parcel  of 
unimproved  real  property  located  in 
the  Otter  Creek  Industrial  Park,  Little 
Rock.  Arkansas.  The  property  was 
Jointly  purchased  by  the  Plans  on  Jan- 
uary 24,  1974  at  a  purchase  price  of 
$29,959.43.  The  Profit  Sharing  Plan 
acquired  an  undivided  40  percent  in- 
terest in  the  property  and  the  R^ire- 
ment  Plan  acquired  an  undivkifed  60 
percent  interest.  The.  propoixy  was 
purchased  by  the  Plans  ^^th  the 
intent  of  holding  it  for  future  appre- 
ciation. 

The  Employer  seeks  to  purchase  the 
property  which  is  located  directly  ad- 
jacent to  the  principal  offices  of  the 
Elmployer.  The  Employer  proposes  to 
purchase  the  parcel  for  $38,000.00 
cash,  with  the  Retirement  Plan  to  re- 
ceive $22,800.00  and  the  Profit  Shar- 
ing Plan  to  receive  $15,200.00.  The 
Employer  will  pay  the  cost  of  any  sell- 
ing expenses.  Two  independent  ap- 
praisers. Circle  Realty  Co.  and  Barnes, 
Quinn^  Flake  A  Anderson,  Inc.,  ap- 
praised the  property  and  stated  that 
in  their  opinion  the  fair  market  value 
was  $19,000.00  per  acre,  or  a  total  of 
$38,000.00  for  the  parcel.' 

In  May,  1977  the  firm  of  Barnes, 
Qulnn,  Flake  &  Anderson,  Inc.,  was  in- 
structed by  The  First  National  Bank 


'  The  price  of  $38,000  is  based  upon  the  in- 
dependent appraisals  referred  to  above. 
However,  In  view  of  the  length  of  time 
which  has  passed  since  that  appraisal  was 
made,  the  proposed  exemption  provides 
that  the  Employer  must  pay  the  greater  of 
either  $38,000  or  the  fair  market  value  at 
the  time  of  the  sale. 


ta  Little  Rock  (the  trustee)  to  endeav- 
or to  solicit  and  locate  an  unrelated 
third  party  who  would  be  interested  in 
acquiring  the  property.  Its  efforts  to 
obtain  an  unrelated  third  party  to  pur- 
chase the  property  were  unsuccessful. 
Mr.  Quinn  of  the  firm  states  that  most 
companies  who  are  interested  in  the 
Otter  Creek  Industrial  Park  are  inter- 
ested in  acquiring  a  tract  of  land  sub- 
stantially lu^er  than  the  Plans'  parcel 
and  gave  his  opinion  that  the  Employ- 
er is  the  only  suitable  purchaser  for 
the  property  at  the  present  time. 

The  applicant  represents  that  the 
sale  of  the  parcel  to  the  Employer  is  in 
the  interest  of  and  protective  of  par- 
ticipants and  beneficiaries  of  the 
Plans  because  it  would  allow  the  Plans 
to  dispose  of  a  non-income  producing 
asset  which  represents  a  substantial 
ixution  of  the  Plans'  assets.  As  of  Jan- 
uary 24,  1978,  the  Retirement  Plan's 
interest  in  the  parcel  comprised  ap- 
proximately 30  percent  of  its  assests 
and  the  Profit  Sharing  Plan's  interest 
comprised  approximately  98  percent 
of  its  assets.  The  payment  of  taxes 
and  other  carrying  costs  on  the  prop- 
erty have  caused  liquidity  problems 
for  the  Plans,  especially  the  Profit 
Sharing  Plan.  The  sale  of  the  parcel  to 
the  Employer  therefore  will  provide 
the  Plans  with  needed  funds  which 
will  allow  them  to  diversify  their  port- 
folios. 

The  trustee  of  the  Flans  was  i^ 
pointed  by  and  may  be  removed  by  the 
Board  of  Directors  of  the  Employer. 

Noncx  TO  Interested  Pbbsons 

Notice  of  the  proposed  exemption  as 
published  in  the  Federal  Register  will 
be  mailed,  to  each  of  the  Plans'  partici- 
pants and  any  individual  receiving 
benefits  under  the  Plans  within  10 
days  of  the  date  the  notice  of  the  pro- 
posed exemption  is  published  in  the 
Federal  Register. 

General  iNroRMATxoH 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(cK2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  Interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  any  prohibited  trans- 
action provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary responsibility  provisions  of 
section  404  of  the  Act  which  require, 
among  other  things,  that  a  fiduciary 
discharge  his  duties  respecting  the 
plan  solely  in  the  interests  of  the  par- 
ticipants and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  in  accord- 
ance with  section  404(aKlKB)  of  the 
Act;  nor  does  it  affect  the  requirement 
of  section  401(a)  of  the  Code  that  the 
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plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  em- 
ployer maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  section 
40«<bX3)  of  the  Act  and  section 
4975<cXlXF)  of  the  Code; 

(S)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975<c)<2)  of  the  Code, 
the  Agencies  must  find  that  the  ex- 
emption is  administratively  feasible,  in 
the  interests  of  the  plan  and  of  its  par- 
ticipants and  t>eneficlaries,  and  protec- 
tive of  the  rights  of  participants  and 
beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption.  If 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other  provi- 
sions of  the  Act  and  the  Code,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  niles.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(5)  This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday. 
May  24.  1978  (43  FR  22319). 

Written  Comments  and  Hearing 
Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reason  for  the  writ- 
er's interest  in  the  proposed  exemp- 
tion. Comments  received  will  be  availa- 
ble for  public  Inspection  with  the  ap- 
plication for  exemption  at  the  address- 
es set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and  representa- 
tions set  forth  in  the  application,  the 
Agencies  are  considering  granting  the 
requested  exemption  under  the  au- 
thority of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  and 
Rev.  Proc.  75-26.  If  the  exemption  Is 
granted,  the  restrictions  of  section 
406(a)  and  406  (bKl)  and  (b)(2)  of  the 
Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E) 
of  the  Code,  shall  not  apply  to  the  sale 
by  the  Profit  Sharing  Plan  and  the 
Retirement  Plan  to  the  Employer  of 
the  parcel  of  real  property  located  in 
the  Otter  Creeli  Industrial  Parle.  Little 
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Rock,  Ariumsas.  for  the  greater  of 
$38,000.00  cash  or  the  fair  market 
value  of  the  property  at  the  time  of 
the  sale.  The  proposed  exemption,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  are  true  and  complete, 
and  that  the  application  accurately  de- 
scribes all  material  terms  of  the  trans- 
action to  be  consummated  pursuant  to 
the  exemption. 

Signed    at    Washington.    D.C.,    this 
26th  day  of  December.  1978. 

Ian  D.  Lanofp. 
Administrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  Department 
of  Labor. 

Fred  J.  Ochs, 
Director,   Employee  Plans  Divi- 
■  sion.    Internal   Revenue  Serv- 
ice. 

tFR  Doc.  78-36465  Piled  12-28-78:  11:08  am) 
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P*n*ion  and  Welfare  ianafit  Pregramt 

(Prohibited  Transaction  Exetxiption  78-20) 

■AIRY,  BARRY,  ANGELIDES  A  HINOS,  M.O.'*, 
P.A.  EMPLOYEES  PENSION  TRUST 

Grant  af  Individuol  Exomption 

AGENCIES:  Department  of  the  Treas- 
ury/Internal Revenue  Service.  Depart- 
ment of  Labor. 

ACTION:  Grant  of  individual  exemp- 
tion. 

SUMMARY:  This  exemption  enables 
the  Barry,  Barry,  Angelides  «&  Hinds. 
M.D.'s,  P.A.  Employees  Pension  Trust 
(the  Trust)  to  sell  certain  trust  assets 
to  Barry,  Barry.  Angelides  &  Hinds, 
M.D.'s,  P.A.  (the  Employer). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ivan  Strasfeld  of  the  Prohibited 
Transactions  Staff  of  the  Employee 
Plans  Division,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.  Washington,  DC  20224  (Atten- 
tion E:EP:PT:2).  202-566-3045.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
On  July  7,  1978.  notice  was  published 
in  the  Federal  Register  (43  FR  29391) 
of  the  pendency  before  the  Internal 
Revenue  Service  and  the  Department 
of  Labor  (the  Agencies)  of  an  exemp- 
tion from  the  taxes^  imposed  by  section 
4975(a)  and  (b)  of  the  Internal  Reve- 
nue Code  of  1954  (the  Code)  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code  and  from  the  provisions  of 


sections  406(a)  and  406(bKl)  and 
406(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act), 
for  a  transaction  described  in  an  appli- 
cation submitted  by  the  Employer. 
The  notice  set  forth  a  summary  of  the 
facts  and  representations  contained  In 
the  application  for  exemption  and  re- 
ferred interested  persons  to  the  appli- 
cation for  a  complete  statement  of  the 
facts  and  representations.  The  applica- 
tion has  been  available  for  public  in- 
spection at  the  Agencies,  in  Washing- 
ton. D.C.  The  notice  also  Invited  inter- 
ested persons  to  submit  comments  on 
the  requested  exemption  to  the  Inter- 
nal Revenue  Service  (the  Service).  In 
addition,  the  notice  stated  that  any  in- 
terested person  might  submit  a  writ- 
ten request  that  a  hearing  be  held  re- 
lating to  this  exemption.  No  public 
conunents  and  no  requests  for  a  hear- 
ing were  received  by  the  Service. 

Tax  Consequences  op  Transaction 

The  purchase  of  a  plan  asset  by  the 
employer  for  an  amount  In  excess  of 
its  fair  market  value  will  constitute  a 
contribution  to  the  plan  to  the  extent 
of  such  excess.  The  deductibility  of 
such  a  contribution  by  the  employer 
must  be  determined  In  accordance 
with  generally  applicable  Federal 
income  tax  rules. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  and  sec- 
tion 408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  party  in  interest  or  dis- 
qualified person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the 
Code  and  Act.  These  provisions  in- 
clude any  prohibited  transaction  pro- 
visions to  which  the  exemption  does 
not  apply  and  the  general  fiduciary  re- 
sponsibility provisions  of  section  404 
of  the  Act.  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interests  of  the  participants  and  bene- 
ficiaries of  the  plan  and  In  a  prudent 
fashion  in  accordance  with  subsection 
(a)(1)(B)  of  section  404  of  the  Act.  nor 
does  the  fact  the  transaction  is  the 
subject  of  an  exemption  affect  the  re- 
quirement of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan 
and  their  beneficiaries. 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tion 4975(c)(l)(P)  of  the  Code  and  sec- 
tion'406(b)(3)  of  the  Act. 

(3)  This  exemption  is  supplemental 
to.  and  not  in  derogation  of.  any  other 
provisions  of  the  Code  and  the  Act.  In- 


cluding statutory  or  administrative  ex- 
emptions and  transitional  rules.  F^ir- 
thermore.  the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat- 
utory exemption  or  transitional  rule  Is 
not  dispositive  of  whether  the  transac- 
tion is  in  fact  a  prohibited  transaction. 
(4)  This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday. 
May  24.  1978  (43  FR  22319). 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  section  408(a)  of  the 
Act  and  the  procedures  set  forth  in 
Rev.  Proc.  75-26.  1975-1  C.B.  722.  and 
ERISA  Proc.  75-1  (40  PR  18471.  April 
28,  1975).  and  based  upon  the  entire 
record,  the  Agencies  make  the  follow- 
ing determinations: 

(a)  The  exemption  is  administrative- 
ly feasible; 

(b)  It  is  In  the  Interests  of  the  plan 
and  of  the  participants  and  beneficia- 
ries; and 

(c)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
plan. 

Accordingly,  the  following  exemp- 
tion is  hereby  granted  under  the  au- 
thority of  section  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  Act  and 
in  accordance  with  the  procedures  set 
forth  in  Rev.  Proc.  75-26  and  ERISA 
Proc.  75-1. 

The  taxes  Imposed  by  section 
4975(a)  and  (b)  of  the  Code  by  reason 
of  section  4975(cKlKA)  through  (E)  of 
the  Code  and  the  restrictions  of  sec- 
tion 406(a).  406(bMl)  and  (bK2)  of  the 
Act  shall  not  apply  to  a  transaction  in- 
volving the  sale  of  two  IBM  mag  card 
typewriters  and  console  units  by  the 
Trust  to  the  Employer  for  $14,196 
cash,  the  original  cost  to  the  Trust  of 
the  equipment. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  In  the  application  are  true 
and  complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  consummated  pur- 
suant to  the  exemption. 

Signed  at  Washington.  D.C.  this  26 
day  of  December,  1978. 

Ian  D.  Lanofp, 
Administrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 

Fred  J.  Ochs, 
Director,  Employee  Plans  Divi- 
sion,  Internal   Revenue  Serv- 
ice. ^ 
[PR  Doc.  78-36464  Piled  12-28-78;  11:08  ami 


[4510-29-M] 
[4830-01 -M] 


EMPLOYEE  BENEFIT  PLANS 

Amandment  of  Prohibrtod  TrontcKtien 
ExMnpHon  77-9 

AGENCIES:  Department  of  the  Treas- 
ury/ Internal  Revenue  Service.  De- 
partment of  Labor. 

ACTION:  Amendment  of  'Prohibited 
Transaction  Exemption  77-9. 

SUMMARY:  This  document  contains 
amendments  by  the  Internal  Revenue 
Service  (Service)  and  the  Department 
of  Labor  (Department)  collectively  re- 
ferred to  as  the  Agencies)  to  Prohibit- 
ed Transaction  Exemption  77-9,  the 
class  exemption  relating  to  certain 
transactions  commonly  engaged  In  by 
employee  benefit  plans  with  Insurance 
agents  and  brokers,  pension  consul- 
tants. Insurance  companies.  Invest- 
ment companies  and  investment  com- 
pany, principal  underwriters.  The 
amendments  will  affect  participants 
and  beneficiaries  of  employee  benefit 
plans,  sponsors  of  such  plans  and  per- 
sons engaging  In  the  transactions  to 
which  the  exemption  applies. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bem?u-d  Colter.  Room  C4526,  Office 
of  Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Depart- 
ment of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20216,  202-523-6958,  Kathleen 
Bauer,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  N.W., 
Washington,  D.C.  20224.  202-566- 
6761.  (These  are  not  toll  free  num- 
bers.) 

SUPPLEMENTARY  INFORMATION: 
The  Agencies  are  hereby  amending 
Prohibited  Transaction  Exemption  77- 
9,  a  class  exemption  which  permits 
certain  transactions  which  might  oth- 
erwise be  prohibited  by  the  Employee 
Retirement  Income  Security  Act  of 
1974  (the  Act)  and  be  subject  to  excise 
taxes  Imposed  by  the  Internal  Reve- 
nue Code  of  1954  (the  Code)  as  amend- 
ed by  the  Act.  The  exemption  relates 
to  various  common  transactions  en- 
gaged In  by  insurance  agents  and  bro- 
kers, pension  consultants.  Insurance 
companies,  investment  companies  and 
Investment  company  principal  under- 
writers In  connection  with  the  sale  to 
employee  benefit  plans  of  Insurance 
and  annuity  contracts  imd  securities 
Issued  by  Investment  companies. 

The  exemption  was  granted  by  the 
Agencies  on  June  24,  1977  (42  FR 
32395).  On  November  1.  1977.  the 
Agencies  postponed  the  effective  date 
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of  certain  conditions  of  the  exemption 
until  May  1.  1978  (^2  FR  57184).  Sub- 
sequently, on  April  28,  1978,  the  Agen- 
cies further  delayed  the  effective  date 
until  January  1,  1979  (43  FR  18359). 
Also,  on  April  28.  1978  (43  FR  18354) 
the  Agencies  proposed  sunendments  to 
the  exemption  which  would  delete  the 
"named  fiduciary"  exclusion  and  the 
"soley  test"  of  section  V(a),  eliminate 
the  acknowledgement  requirements  of 
section  V(b)  as  they  pertain  to  Invest- 
ment company  principal  underwriters, 
and  modify  the  disclosure  require- 
ments as  they  pertain  to  Insurance 
companies.  On  the  same  day  that  the 
exemption  was  originally  granted, 
June  24,  1977,  the  Agencies  proposed 
additional  conditions  to  be  added  to 
the  exemption  (42  FR  32399).  The  pro- 
posed conditions  would  have  limited 
the  availability  of  the  exemption  to 
transactions  entered  Into  on  behalf  of 
employee  benefit  plans  with  less  than 
100  active  participants,  and  would 
have  required  the  disclosure  of  addi- 
tional information  with  resp>ect  to 
transactions  covered  by  the  exemp- 
tion. 

Both  the  amendments  and  the  addi- 
tional conditions  were  proposed  In  ac- 
cordance with  the  procedures  set  forth 
in  ERISA  procedure  75-1  (40  PR 
18471.  April  28.  1975)  and  Rev.  Proc. 
75-26,  1975-1  C.B.  72J.  Interested  per- 
sons were  tnviterd  to  submit  comments 
on  the  proposed  additional  conditions 
and  on  the  amendments,  and  the 
Agencies  held  a  public  hearing  on 
both  matters  on  July  20,  1978. 

The  Agencies  have  considered  the 
many  written  and  oral  comments  re- 
ceived, and  have  determined  to  modify 
the  exemption.  In  the  Interests  of  clar- 
ity, the  Agencies  have  changed  the 
format  of  the  exemption  somewhat 
and  are,  therefore,  publishing  the 
entire  exemption,  rather  than  Just  the 
modifications. 

I.  Additional  Conditions.  A.  The 
Agencies  proposed  to  limit  the  avail- 
ability of  the  exemption  to  transac- 
tions engaged  In  with  employee  bene- 
fit plans  covering  less  than  100  active 
participants,  all  comments  received  on 
this  proposal  were  opposed  to  Its  adop- 
tion, although  one  comment  suggested 
that  this  proposal  be  modified  to  pre- 
clude use  of  the  exemption  to  sell  indi- 
vidual Insurance  contracts  to  employee 
benefit  plans  with  more  than  50  par- 
ticipants. After  reviewing  the  com- 
ments, the  Agencies  have  t)een  per- 
suaded that  the  proposed  limitation 
with  respect  to  plans  with  100  or  more 
participants  would  be  seriously  disrup- 
tive of  common  current  practices  and 
may  occasion  sut)stantial  additional 
costs  to  such  plans  purchasing  insur- 
ance in  Instances  where  the  transac- 
tions may  not  be  abusive.  Additionally 
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the  proposed  limitation  based  upon 
numbers  of  participants  would  be  very 
difficult  to  administer  in  light  of 
normal  fluctuations  in  such  numbers. 
Consequently,  the  Agencies  have  de- 
cided not  to  adopt  this  proposal. 

B.  The  Agencies  proposed  to  require 
disclosiire  of  any  charges,  fees,  dis- 
counts, penalties  or  adjustments  in 
coimection  with  the  purchase,  hold- 
ing, exchange,  terminatioa  or  sale  of 
insurance  contracts  or  Investment 
company  securities.  The  Agencies  re- 
ceived very  little  comment  on  this  pro- 
posal and  have  decided  to  adopt  it  as 
proposed.  However,  it  should  be  noted 
that  sales  commissions  or  other 
amounts  which  are  disclosed  pursuant 
to  other  conditions  in  the  exemption 
need  not  be  disclosed  again  to  comply 
with  this  condition. 

C  The  Agencies  proposed  two  addi- 
tional types  of  disclosure  regarding 
the  cost  of  and/or  the  rate  or  return 
on  a  recommended  insurance  or  aimu- 
ity  contract.  They  received  numerous 
comments  regarding  these  proposals, 
virtually  all  of  which  were  opposed  to 
their  adoption.  The  commentators 
urged  that  both  proposals  made  by 
the  Agencies  would  be  misleading  to 
plan  fiduciaries  in  that  they  empha- 
size only  the  investment  yield  of  an  in- 
surance contract  while  ignoring  other 
aspects  of  Insurance.  Three  commen- 
tators suggested  alternative  methods 
of  disclosing  the  rate  of  return  or  cost 
of  insurance  contracts.  After  carefully 
considering  all  the  comments  and  in- 
vestigating the  alternative  disclosure 
methods  suggested,  the  Agencies  have 
concluded  that  at  the  present  time  no 
methodology  suitable  for  inclusion  in 
this  exemption  exists.  Because  there 
appears  to  be  no  method  for  such  dis- 
closure which  is  generally  recognized 
as  fair,  complete  and  accurate  for  de- 
termining rates  of  return  for  Insur- 
ance contracts,  the  Agencies  have  de- 
cided to  withdraw  their  proposals  to 
require  disclosure  regarding  cost  of  or 
rate  of  return  on  an  iiisurance  con- 
tract at  this  time.'  However  at  such 
time  as  a  suitable  methodology  is  de- 
veloped, the  Agencies  will  reconsider 
this  issue  and  may  propose  such  dis- 
closwre. 

n.  Amendments.  A.  The  proposals 
which  the  Agencies  made  to  delete  the 
"solely  test"  and  the  "named  fidu- 
ciary" exclusion  from  section  V(a)  of 
the  exemption  received  no  adverse 
comments,  and  the  Agencies  have  de- 


■  While  the  Agenciee  at  this  time  are  not 
Imposing  as  a  condition  to  the  availability  of 
this  exemption  the  disclosure  requirements 
discussed  above,  the  Agencies  recog^nlze  that 
a  fiduciary  responsible  for  maldng  invest- 
ment decisions  for  a  plan  must  in  discharg- 
ing this  duty,  seek  such  Information  con- 
cerning specific  potential  plan  Investments, 
beyond  thai  required  in  this  exemption,  as^ 
may  be  necessary  to  satisfy  his  duties  to  the 
plan. 
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cided  to  adopt  those  proposals.  The 
Agencies'  proposal  to  add  to  section 
V(a),  as  a  category  of  persons  excluded 
from  using  the  exemption  after  De- 
cember 31,  1978,  the  employer  of  em- 
ployees covered  by  the  plan  generally 
received  few  adverse  comments.  How- 
ever, most  of  the  commentators  point- 
ed out  that  this  exclusion  would  pre- 
vent Insurance  agents  and  brokers 
from  selling  ..insurance  products  to 
their  own  employee  benefit  plans  and 
receiving  commissions  thereon,  and 
urged  that  the  Agencies  not  adopt  this 
exclusion  until  ^hey  grant  a  class  ex- 
emption covering  the  sale  of  Insurance 
to  such  "in-house"  plans.  The  Agen- 
cies note,  however,  that  a  notice  of  a 
proposal  to  grant  an  exemption  for 
the  sale  of  insurance  contracts  to  "in- 
house"  plans  which  would  provide  for 
retroacth^e  application,  is  expected  to 
be  published  in  the  Federal  Registek 
in  the  near  future.  Consequently,  the 
Agencies  believe  that  the  proposal  to 
preclude  the  availability  of  ETxemption 
77-9  to  employers  of  employees  cov- 
ered by  the  plan  should  be  adopted 
without  any  postponement  in  its  pro- 
posed effective  date. 

Section  V(a)  also  excludes  from  ex- 
emptive  relief  insurance  agents  or  bro- 
kers, pension  consultants,  insurance 
companies,  investment  companies  or 
principal  underwriters  if  either  they 
or  their  affiliates,  as  defined  in  section 
VI  of  the  exemption,  are  fiduciaries 
expressly  authorized  in  writing  to 
manage,  acquire  or  dispose  of  the 
assets  of  the  plan  in  question  on  a  dis- 
cretionary basis.  Several  commenta- 
tors requested  amendment  of  the  ex- 
emption to  clarify  that  this  exclusion 
applies  only  to  the  extent  that  the  fi- 
duciary has  any  authority,  control  or 
responsibility  on  behalf  of  the  plan 
with  respect  to  the  assets  Involved  in 
the  transaction  which  is  the  subject  of 
the  exemption.  The  Agencies  ^lieve 
that  such  an  amendment  is  not  neces- 
sary, especially  in  view  of  their  previ- 
ous confirmation  of  this  interpretation 
of  the  applicability  of  the  exclusion.* 

One  comment  requested  the  Agen- 
cies to  modify  the  "authorized  fidu- 
ciary" exclusion  to  permit  the  use  of 
the  exemption  in  a  situation  in  which, 
for  example,  an  officer  of. an  insurance 
company  Is  a  member  of  the  board  of 
directors  of  an  employer,  which  board 
has  some  express  written  authority  re- 
garding Investments  under  the  em- 
ployer's benefit  plan,  if  the  officer  ab- 
stains from  any  participation  in  trans- 
actions involving  the  insurance  compa- 
ny. The  Agencies  have  not  made  the 
suggested  change  because  they  believe 
that  such  a  question  generally  should 
be  resolved  on  a  case  by  case  basis, 
after  considering  aU  the  relevant  facts 
and  cinnmistances. 


'Letter  dated  October  31,  1977  from  the 
Agencies  to  Jotm  Cardon.  et  aL 


Several  commentators  pointed  out 
that  the  term  "partner,"  as  used  in 
the  definition  of  "affiliate"  in  section 
VI(c)(2)  is  ambiguous  and  requested 
clarification.  The  Agencies  have 
amended  section  VI(c)<2)  to  make  it 
clear  that  the  term  "affiliate"  includes 
a  person  who  is  a  partner  in  the 
person  seeking  to  use  the  exemption 
but  does  not  include  a  partner  with 
such  person.  For  example,  Ms.  X  owns 
a  20.  percent  partnership  interest  in 
ABC  Insurance  Agency.  Ms.  X  is  an  af- 
filiate of  ABC  for  purposes  of  this  ex- 
emption. ABC  Insurance  Company  Is 
in  partnership  with  D  Bank  in  a  busi- 
ness venture.  D  Bank  is  not  an  affili- 
ate of  its  partner,  ABC,  for  purposes 
of  section  VI(cX2).  However,  if  D  con- 
trols, is  controlled  by,  or  Is  under 
common  control  with  ABC,  it  would  be 
an  affiliate  of  ABC  for  purposes  of 
this  exemption  under  section  VI(cKl). 

In  order  to  clarify  the  applicability 
of  section  V(a)  of  the  exemption  and 
its  interaction  with  the  definition  of 
"affiliate"  contained  in  section  VI,  the 
Agencies  offer  again  the  follo\^ing  ex- 
amples, which  were  orlgitudly  set  out 
in  the  preamble  to  the  Notice  of  Pro- 
posed Amendment  (43  FR  183 J4,  April 
28.  1978): 

1.  An  insurance  agent  seeking  to 
avail  himself  of  the  relief  provided  by 
the  exemption  has  a  sister  who  is  the 
plan  administrator.  The  exemption  is 
not  available  to  the  agent  because  an 
affiliate  of  the  agent,  the  sister  (see 
section  VI(cX2)).  is  the  plan  adminis- 
trator. 

2.  An  insurance  agency  has  an  em- i 
ployee-insurance  agent  who  is  the  plan''^ 
administrator.  The  exemption  is  not 
available  to  the  employee-agent  be- 
cause such  agent  is  the  plan  adminis- 
trator. Further,  the  exemption  is  not 
available  to  the  insurance  agency  be- 
cause one  of  its  affiliates,  the  employ- 
ee-agent (see  section  VI  (c)(2)).  is  the 
plan  administrator. 

3.  An  insurance  company  seeking  to 
avail  itself  of  the  relief  provided  by 
the  exemption  has  on  its  board  of  di- 
rectors a  person  who  is  also  on  the 
board  of  directors  of  the  corporate  em- 
ployer sponsoring  the  plan.  Under  sec- 
tion VKc),  the  director  is  an  affiliate 
of  the  insurance  company  but  the 
commonality  of  directors  does  not 
make  the  corporate  employer  an  affili- 
ate of  the  insurance  company.  Accord- 
ingly, the  Insurance  company  could 
engage  in  a  transaction  described  in 
section  III  of  the  exemption  if  it  satis- 
fies all  of  the  conditions  of  the  exemp- 
tion. 

4.  An  insurance  agent  is  an  employee 
of  an  Insurance  company.  The  agent  is 
also  the  president  of  the  corporate  em- 
ployer maintaining  the  plan.  Effective 
for  transactions  entered  into  after  De- 
cember 31,  1978,  the  agent  oould  not 
avail  himself  of  the  relief  provided  by 


the  exemption  because  an  affiliate  of 
the  agent  (see  section  VI(c)(3)  of  the 
exemption)  is  the  employer  of  employ- 
ees covered  by  the  plan. 

With  respect  to  the  availability  of 
the  exemption  to  the  insurance  com- 
pany after  December  31,  1978,  the 
Agencies  note  the  following.  The 
agent,  as  an  employee  of  the  Insurance 
company,  is  an  affiliate  of  the  insur- 
ance company  by  reason  of  section 
VI(c)(2),  and,  as  noted  above,  the  cor- 
porate employer  is  an  affiliate  of  the 
agent  by  reason  of  section  VI(cK3). 
This  relationship,  however,  of  the  cor- 
porate employer's  officer  to  the  insur- 
ance company  does  not  make  the  em- 
ployer an  affiliate  of  the  insurance 
company.  Under  section  VI(b),  the 
term  "insurance  company"  includes 
the  Insurance  company  and  its  affili- 
ates, i.e.,  the  employee-agent,  but  does 
not  include  affiliates  of  such  affiliates. 
Le.,  the  corporate  employer.  Accord- 
ingly, the  insurance  company  could 
act  through  another  agent  to  effect 
the  sale  of  insurance  to  the  plan  if 
such  other  agent  and  the  company 
otherwise  satisfy  all  of  the  conditions 
of  the  exemption. 

5.  Assiune  the  same  facts  as  in  exam- 
ple 4.  With  respect  to  section  V(b)  and 
(c)  of  the  exemption  requiring  approv- 
al by  a  plan  fiduciary  of  transactions 
described  in  section  Ill(a)  through  (d) 
of  the  exemption,  the  agencies  erapha- 
sizMhe  following: 

Section  V(b)  and  (c)  sUte  that  the 
approving  fiduciary  described  therein 
may  not  be  the  insurance  agent  or 
broker,  pension  consultant,  insurance 
company,  or  investment  company 
principal  underwriter  involved  in  the 
transaction  for  the  sale  of  insurance 
or  mutual  fimd  products  to  the  plan, 
or  any  affiliate  of  such  agent,  broker, 
consultant,  insurance  company,  or  un- 
derwriter. With  respect  to  example  4. 
the  president  of  the  employer,  as  an 
employee  of  the  insurance  company,  is 
an  affiliate  of  such  company  (see  sec- 
tion VI(cK2)).  Thus,  the  president  of 
the  employer  would  not  be  an  appro- 
priate approving  fiduciary  within  the 
meaning  of  section  V(b)  and  (c)  to  use 
his  authority,  control,  or  responsibility 
to  cause  the  approval  of  a  transaction 
for  the  sale  of  insurance  to  the  plan 
by  the  insurance  company  of  which 
the  president  was  an  employee  even 
though  some  other  employee  of  the 
company  were  to  he  the  agent  effect- 
ing the  sale. 

B.  In  response  to  the  conunents  re- 
ceived, the  Agencies  have  modified 
their  proposal  to  delete  the  require- 
ment that  investment  companies  and 
their  principal  underwriters  obtain 
from  an  independent  fiduciary  of  the 
plans  purchasing  securities  issued  by 
the  investment  company  written  ac- 
knowledgement of  receipt  of  the  dis- 
closures required  under  former  section 
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V(c),  (d)  and  (e)  of  the  exemption.  Be- 
cause of  the  method  by  which  securi- 
ties issued  by  investment  companies 
may  be  purchased,  such  acltnowledge- 
ment  requirement  would  create  ex- 
traordinary difficulties  for  investment 
companies  and  prliKlpal  underwriters 
and  might  effectively  make  the  ex- 
emption unavailabliB  to  such  persons. 
Therefore,  the  Agencies  have  decided 
to  delete  such  requirement  for  invest- 
ment companies  and  their  principal 
underwriters.  In  addition,  the  com- 
ments on  this  issue  also  requested 
either  deletion  or  modification  of  the 
requirement  in  this  exemption  that 
the  independent  fiduciary  approve  the 
transaction  on  behalf  of  the  plan  after 
receipt  of  the  disclosure  information 
and  prior  to  the  execution  of  the 
transaction.  The  commentators  point- 
ed out  that,  since  under  the  exemption 
principal  imderwriters  would  no 
longer  have  to  secure  an  acknowledge- 
ment of  the  disclosure  information, 
they  would  have  no  mechanism  for  in- 
suring that  the  independent  fiduciary 
has  approved  the  proposed  transac- 
tion, and  they  would,  therefore,  be 
unable  to  ascertain  that  they  had  sat- 
isfied all  the  conditions  of  the  exemp- 
tioiL  The  Agencies  believe  that  there 
is  merit  in  this  argument.  Consequent- 
ly, in  order  to  avoid  reimposing  the 
hardship  which  the  deletion  of  the  ac- 
kjiowledgement  requirement  was  de- 
signed to  alleviate,  the  Agencies  have 
modified  the  approval  requirement  so 
that  investment  companies  and  their 
principal  imderwriters  may  generally 
presume  from  the  failure  of  the  inde- 
pendent fiduciary  to  discontinue  the 
purchase  of  the  securities  Issued  by 
the  investment  company,  after  the  in- 
dependent fiduciary  has  been  fur- 
nished the  disclosure  information, 
that  such  fiduciary  has  approved  the 
transaction  on  behalf  of  the  plan. 

One  commentator  requested  that 
the  exemption  be  further  amended  to 
provide  that  an  investment  company 
prospectus  which  meets  the  require- 
ments of  the  federal  securities  laws 
and  which  is  distributed  by  an  invest- 
ment company  and/or  its  principal  un- 
derwriter will  automaticaUy  meet  the 
requirement  that  the  disclosures 
called  for  by  this  exemption  be  made 
in  a  manner  calculated  to  be  under- 
stood by  a  plan  fiduciary  with  no  spe- 
cial expertise  in  investment  or  insvu-- 
ance  matters.  The  Agencies  believe 
that  if  the  prospectus  is  delivered 
when  required  under  the  exemption 
and  it  contains  all  the  information  re- 
quired by  section  V(c)  and  the  Infor- 
mation is  presented  in  terms  under- 
standable by  a  person  with  no  special 
expertise  and  in  a  manner  calculated 
to  ensure  that  the  information  will 
come  to  the  fiduciary's  attention,  such 
prospectus  will  satisfy  the  disclosure 
requirements  of  this  exemption. 
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At  the  time  that  the  deletion  of  the 
acknowledgement  requirement  as  it 
pertains  to  investment  companies  and 
investment  company  principal  under- 
writers was  proposed,  the  Agencies  in- 
vited comments  as  to  whether  similar 
relief  should  be  extended  to  insurance 
agents  and  brokers,  pension  consul- 
tants and  insurance  companies  (43  FR 
18357.  April  28,  1978).  Only  one  com- 
mentator requested  such  relief.  Since 
the  comment  contained  insufficient  In- 
formation to  support  the  extension  of 
such  relief,  the  Agencies  are  not  modi- 
fying the  acknowledgement  require- 
ment in  the  exemption  applicable  to 
the  sale  of  insurance  or  atmuity  con- 
tracts. 

C.  The  Agencies  rec^ved  no  adverse 
comment  regarding  their  proposal  to,, 
delete  the  requirement  that  an  insur- 
ance company  engaging  in  a  transac- 
tion described  in  section  Ill(d)  of  the 
exemption  make  the  disclosure  de- 
scribed in  former  section  V(c),  (d)  or 
(e)  of  the  exemption,  and  are  adopting 
this  proposal.  Since  insurance  compa- 
nies will  not  be  required  to  make  these 
disclosures  in  the  case  of  transactions 
covered  by  section  Ill(d)  of  the  ex- 
emption, the  Agencies  have  also  de- 
leted former  section  V(g)  which  re- 
quired insured  insursuice  companies  to 
maintain  records  regarding  disclosure 
information  for  a  period  of  six  years 
from  the  date  of  the  transaction.  The 
Agencies  also  wish  to  correct  a  state- 
ment made  in  the  preamble  to  the 
notice  of  proposal  of  amendments  to 
the  exemption  (43>FR  18357.  April  28, 
1978)  to  the  effect  that  instirance  com- 
panies, among  others,  would  still  be  re- 
quired to  obtain  from  the  independent 
fiduciary  an  acknowledgement  of  re- 
ceipt of  the  disclosure  information. 
Since  insurance  companies  will  not  be 
required  to  make  disclosure,  they  will 
not  be  subject  to  the  acknowledge- 
ment requirement. 

However,  the  Agencies  emphasize 
again  that  all  insurance  agents  and 
brokers  and  pension  consultants,  in- 
cluding those  employed  by  an  insur- 
ance company,  seeldng  to  avail  them- 
selves of  the  relief  provided  by  the  ex- 
emption to  engage  in  transactions  de- 
scribed in  section  Ill(a)  or  (c)  are  re- 
quired to  make  the  appropriate  disclo- 
sures. In  addition,  an  insurance  com- 
pany is  not  prevented  from  maldng 
disclosure  or  developing  or  distribut- 
ing disclosure  dociunents  on  behalf  of 
its  agents,  nor  from  maintaining  the 
appropriate  records  relating  to  such 
disclosure  on  behalf  of  its  agents. 

D.  Several  comments  requested  var- 
ious modifications  of  section  Ill(f)  of 
the  exemption.  Three  commentators 
requested  that  section  IIKf )  be  amend- 
ed to  permit  the  purchase  of  securities 
Issued  by  an  investment  company  with 
plan  assets  from,  or  the  sale  of  such 
securities  to,  an  investment  company 
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or  iU  principal  underwriter  when  such 
investment  company,  principal  under- 
writer or  the  Investment  company's  In- 
vestment adviser  Is  a  fiduciary  or  serv- 
i  ice  provider  (or  both)  with  respect  to 
the  plan  solely  by  reason  of  the  spon- 
sorship of  a  master  or  prototype  plan. 
The  commentators  represent  that  an 
investment  company  is  usually  man- 
aged by  its  investment  adviser  which 
performs  many  of  the  administrative 
functions  of  the  investment  company, 
and  that  it  is  becoming  a  common 
practice  in  many  mutual  fund  com- 
plexes for  the  investment  adviser, 
rather  than  the  investment  company 
Itself  or  its  principal  underwriter  to 
sponsor  a  master  or  prototype  plan. 
They  also  point  out  that  investment 
advisers  are  regulated  by  the  Securi- 
ties and  Exchange  Commission  under 
the  Investment  Advisers  Act  of  1940. 
They  urge  that  there  is  no  public 
policy  reason  for  limiting  the  availabil- 
ity of  the  exemption  to  situations  in 
which  the  master  or  prototype  plan  in 
question  is  sponsored  by  the  Invest- 
ment company  or  its  principal  under- 
writer. The  Agencies  believe  that 
there  is  merit  in  this  contention  and 
consequently  have  amended  section 
IIKf)  to  cover  transactions  described 
therein  when  the  Investment  compa- 
ny's investment  adviser  is  a  fiduciary 
or  service  provider  (or  both)  with  re- 
spect to  the  plan  solely  by  reason  of 
the  sponsorship  of  a  master  or  proto- 
type plan. 

Section  III(P)  permits  the  purchase 
of  securities  from  or  the  sale  to  an  in- 
vestment company  or  Its  principal  un- 
derwriter only  when  the  relationship 
of  the  investment  company  or  princi- 
pal imderwriter  to  the  plan  arises 
solely  from  the  sponsorship  of  a 
master  or  prototjrpe  plan  by  that  in- 
vestment company,  its  principal  un- 
derwriter or  now.  its  investment  advis- 
er. Commentators  requested  that  the 
Agencies  amend  section  IIKF)  to 
permit  an  investment  company,  its 
principal  underwriter  or  its  Investment 
adviser  also  to  provide  non-discretion- 
ary tmst  or  custodial  services  to  plans 
which  adopt  its  master  or  prototype 
plan,  without  violating  the  "solely 
test"  of  that  section.  The  commenta- 
tors represent  that  it  is  becoming  a 
common  practice  for  an  Investment 
company  complex  to  offer  internal 
non-bank  trust  or  custodial  services  to 
its  customers  in  order  to  provide  a 
higher  degree  of  administrative  capa- 
bility and  to  reduce  overhead  ex- 
penses. They  also  point  out  that  in 
most  instances  the  entity  within  the 
investment  company  complex  which 
would  provide  such  services  would  be 
the  investment  compcmy's  transfer 
agent  and  that  such  non-banli  transfer 
agents  are  subject  to  registration  with 
and  regulation  by  the  Securities  and 
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Exchange  commission  pursuant  to  the 
Securities  Acts  Amendments  of  1975. 

The  Agencies  have  determined  to 
modify  the  exemption  to  permit  trans- 
actions to  come  within  the  purview  of 
section  IIKf)  If  an  entity  affUlated 
with  an  Investment  company  provides 
non-discretionary  trust  or  custodial 
services  to  plans  which  adopt  a  master 
or  prototype  plan  sponsored  by  the  in- 
vestment company,  its  principal  un- 
derwriter or  its  investment  adviser. 
The  Agencies  are  taking  this  action 
because  they  believe  that  the  provi- 
sion of  such  services  by  an  entity 
whose  only  other  relationship  to  an 
employee  benefit  plan  arises  out  of  its 
affiliation  with  the  sponsor  of  a 
master  or  prototype  plan  which  the 
employee  benefit  plan  has  adopted 
contains  minimal  potential  for  abuse 
of  the  plan. 

Another  commentator  reqifested 
that  the  Agencies  amend  section  V(a) 
to  permit  a  trustee  not  having  any  dis- 
cretionary authority  over  the  acquisi- 
tion or  disposition  of  plan  assets  to 
avail  itself  of  the  relief  offered  by  the 
exemption.  The  Agencies  believe  that 
such  a  substantive  modification  of  sec- 
tion V(a).  which  has  much  broader  ap- 
plication than  does  section  IIKf). 
should  be  based  on  a  showing,  at  least, 
that  the  present  conditions  of  section 
V(a)  place  an  undue  burden  upon 
common  and  customary  business  prac- 
tices and  that,  if  section  V(a)  were 
amended  as  requested,  sufficient  safe- 
guards would  stlU  be  present  in  the  ex- 
emption to  protect  the  Interests  of 
plan  participants  and  beneficiaries. 
Since  the  Agencies  do  not  t)elieve  that 
such  a  showing  has  t>een  made,  they 
have  determined  not  to  make  the  re- 
quested modification  of  section  V(a). 

OCNERAL  IirrORltATION 

The  attention  of  interest^  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(cK2)  of  the  Code  does  not  relieve 
a  fiduciary  of  a  plan  to  which  the  ex- 
emption is  applicable  from  certain 
other  provisions  of  the  Act,  including 
any  prohibited  transaction  provisions 
to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  re- 
sponsibility provisions  of  section  404 
of  the  Act  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  with  respect  to  the  plan  solely 
in  the  interest  of  the  plan's  partici- 
pants and  beneficiaries  and  in  a  pru- 
dent fashion  in  accordance  with  sec- 
tion 404(aKlKB)  of  the  Act. 

(2)  The  exemption  set  forth  herein 
is  supplemental  to,  and  not  in  deroga- 
tion of.  any  other  provisions  of  the 
Act.  including  statutory  exemptions 
and  transitional  rules.  Furthermore, 
the  fact  that  a  transaction  is  subject 


to  an  administrative  or  statutory  ex- 
emtion  is  not  dispositive  of  whether 
the  transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  class  exemption' is  applicable 
to  a  particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  class  exemption. 

(4)  In  accordance  with  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of 
the  Code,  and  based  upon  the  entire 
record,  including  the  written  com- 
ments submitted  in  response  to  the  no- 
tices of  June  24,  1977  and  April  28, 
1978.  and  the  hearing  held  on  July  20. 
1978,  the  Agencies  make  the  following 
determinations: 

(i)  The  class  exemption  set  forth 
herein  is  administratively  feasible; 

(11)  It  is  in  the  interests  of  plans  and 
of  their  participants  and  beneficiaries; 
and 

(ill)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
plans. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24.  1978  (43  FE  22319). 

ExEMPnoif 

Accordingly,  the  following  exemp- 
tion Is  hereby  granted  under  the  au- 
thority of  section  408(a)  of  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  (the  Act)  and  section 
4975(cK2)  of  the  Internal  Revenue 
Code  of  1954  (the  Code),  and  in  ac- 
cordance with  the  procedures  set  forth 
in  ERISA  Procedure  75^1  (40  FR 
18471.  April  28.  1975)  and  Rev.  Proc. 
75-26.  1975-1  C.B.  722. 

Section  I— Retroactive  Application. 
The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  and  406(b)  of  the  Act 
and  the  taxes  Imposed  by  section  4975 
of  the  Code  do  not  apply  to  any  of  the 
transactions  described  In  section  III  of 
this  exemption  in  connection  with 
purchases  made  before  November  1. 
1977,  if  the  conditions  set  forth  in  sec- 
tion rv  are  met. 

Section  II— Prospective  Application. 
The  restrictions  of  section  406(aKl) 
(A)  through  (D)  and  406(b)  of  the  Act 
and  the  taxes  imposed  by  section  4975 
of  the  Code  do  not  apply  to  any  of  the 
transactions  described  in  section  III  of 
this  exemption  in  connection  with 
purchases  made  after  October  31. 
1977,  if  the  conditions  set  forth  in  sec- 
tion IV  and  V  are  met. 

Section  III—Tmnaaction*.  (a)  The 
receipt,  directly  or  indirectly,  by  an  In- 
surance agent  or  broker  or  a  pension 
consultant  of  a  sales  commission  from 
an  insurance  company  In  connection 
with  the  purchase,  with  plan  assets,  of 
an  Insurance  or  annuity  contract. 

(b)  The  receipt  of  a  sales  commission 
by  a  principal  underwriter  for  an  in- 


vestment comiMuiy  registered  under 
the  Investment  Company  Act  of  1940 
(hereinafter  referred  to  as  an  Invest- 
ment company)  in  connection  with  the 
purchase,  with  plan  assets,  of  securi- 
ties issued  by  an  Investment  company. 

(c)  The  effecting  by  an  insurance 
agent  or  broker,  pension  consultant  or 
Investment  company  principal  under- 
writer of  a  transaction  for  the  pur- 
chase, with  plan  assets,  of  an  insur- 
ance or  annuity  contract  or  securities 
Issued  by  an  Investment  oompany. 

(d)  The  purchase,  witn  plan  assets, 
of  an  insurance  or  annuity  contract 
from  an  insurance  company. 

(e)  The  purchase,  with  plan  assets, 
of  an  Insurance  or  annuity  contract 
from  an  insurance  company  which  Is  a 
fiduciary  or  a  service  provider  (or 
both)  with  respect  to  the  plan  solely 
by  reason  of  the  sponsorship  of  a 
master  or  prototype  plan. 

(f)  The  purchase,  with  plan  assets, 
of  securities  Issued  by  an  Investment 
company  frwn,  or  the  sale  of  such  se- 
curities to.  an  investment  company  or 
an  investment  company  principal  un- 
derwriter, when  such  investment  com- 
pany, principal  underwriter,  or  the  in- 
vestment company  investment  adviser 
is  a  fiduciary  or  a  service  provider  (or 
both)  with  respect  to  the  plan  solely 
by  reason  of  the  qx>nsor8hlp  of  a 
master  or  prototype  plan  including  the 
provision  In  connection  therewith  of 
non-discretionary  trust  or  ciistodlal 
services,  if  any.  with  respect  to  the 
plan. 

Section  IV— Conditions  with  Respect 
to  Transactions  Described  in  Section 
II L  (a)  The  transaction  is  effected  by 
the  Insurance  agent  or  broker,  pension 
consultant,  Insurance  company  or  in- 
vestment company  principal  under- 
writer in  the  ordinary  course  of  its 
business  as  such  a  person. 

(b)  The  transaction  is  on  terms  at 
least  as  favorable  to  the  plan  as  an 
arm's-length  transaction  with  an  unre- 
lated party  would  be. 

(c)  The  combined  total  of  all  fees, 
commissions  and  other  consideration 
received  by  the  insurance  agent  or 
broker,  pension  consultant,  insurance 
comi>any.  or  investment  company 
principal  underwriter 

(1)  For  the  provision  of  services  to 
the  plan;  and 

(2)  In  connection  with  the  purchase 
of  insurance  or  annuity  contracts  or 
securities  issued  by  an  investment 
company 

is  not  in  excess  of  "reasonable  com- 
pensation" within  the  contemplation 
of  secUon  408<bX2)  and  408(cX2)  of 
the  Act  and  sections  4975(dK2)  and 
4976<dXlO)  of  the  Code.  If  such  total 
is  In  excess  of  'reasonable  compensa- 
tion," the  "amount  involved"  for  pur- 
poses of  the  civil  penalties  of  section 
502(1)  of  the  Act  and  the  excise  taxes 
tanposed  by  section  4975  (a)  and  (b)  of 


the  Code  is  the  amount  oi  eompensa- 
tion  in  excess  of  "reasonable  e(»apen- 
sation." 

Section  V—CondiHoiia  for  Transac- 
tions Described  in  Section  IIHa) 
through  (.dX  The  following  conditions 
apply  solely  to  a  transaction  described 
in  paragraphs  (a),  (b).  (c)  or  (d)  of  sec- 
Uon in: 

(a)  Th£  insurance  agent  or  brewer. 
pension  consultant,  insurance  compa- 
ny, or  investment  company  principal 
underwriter  is  not  (Da  trustee  of  the 
plan,  (2)  a  plan  administrator  (within 
the  meaning  of  section  3<16KA)  of  the 
Act  and  section  414(g)  of  the  Code), 
(3)  a  fiduciary  who  is  expressly  au- 
thorized In  writing  to  manage,  acquire 
or  dispose  of  the  assets  of  the  plan  on 
a  discretionary  basis,  or  (4)  for  trans- 
actions described  in  section  III  (a) 
through  (d)  entered  into  after  Decem- 
ber 31,  1978,  an  employer  any  of 
whose  employees  are  covered  by  the 
plan. 

(b)  (1)  With  respect  to  a  transaction 
involving  the  purchase  with  plan 
assets  of  an  insurance  or  annuity  con- 
tract or  the  receipt  of  a  sales  commis- 
sion thereon,  the  insurance  agent  or 
broker  or  pension  consultant  provides 
to  an  Independent  fiduciary  with  re- 
spect to  the  plan  prior  to  the  execu- 
tion of  the  transaction  the  following 
Information  in  writing  and  In  a  form 
calculated  to  be  understood  by  a  plan 
fiduciary  who  has  no  special  expertise 
in  insurance  or  investment  matters: 

(A)  If  the  agent,  broker,  or  consultant  is 
an  affiliate  of  the  insurance  company  whose 
contract  is  being  recommended,  or  If  the 
ability  of  such  agent,  broker  or  consultant 
to  recommend  insurance  or  annuity  con- 
tracts Is  limited  by  any  agreement  with  such 
Insurance  company,  the  nature  of  such  af- 
filiation, limitation,  or  relationship; 

(B>  The  sales  commission,  expressed  as  a 
percentage  of  gross  nnnnal  premium  pay- 
ments for  the  first  year  and  for  each  of  the 
succeeding  renewal  years,  that  will  be  paid 
by  the  insurance  company  to  the  agent. 
broker  or  consultant  in  connection  with  the 
ITurchase  of  the  recommended  contract;  and 

(C)  Per  purchases  made  after  £>ecember 
31.  1978.  a  description  of  any  charges,  fees, 
discounts,  penalties  or  adjustments  which 
may  be  Imposed  under  the  recommended 
contract  in  connection  with  the  purclmse. 
holding,  exchange,  termination  or  sale  of 
such  contract. 

(2)  Following  th«  receipt  of  the  in- 
formation required  to  be  disclosed  in 
paragraph  (bKl).  and  prior  to  the  ex- 
ecution of  the  transaction,  the  inde- 
pendent fiduciary  acknowledges  in 
writing  receipt  of  such  information 
and  approves  the  transaction  on 
behalf  of  the  plan.  Such  fiduciary  may 
be  an  employer  of  employees  covered 
by  the  plan,  but  may  not  be  an  insur- 
ance agent  or  broker,  penskm  cchisuI- 
tant  or  iiisurance  company  involved  in 
the  transaction.  Such  fiduciary  may 
not  receive,  directly  or  Indirectly  (e.g. 
through  Jin  affiliate),  any  compensa- 
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tkm  or  other  oonaideration  for  his  or 
btf  own  penonal  aoooont  from  any 
party  dealing  with  the  plan  in  connec- 
tion with  the  transaction. 

(c)  (1)  With  respect  to  a  transaction 
involving  the  purchase  with  plan 
assets  of  securities  issued  by  an  invest- 
ment oompany  or  the  receipt  of  a  sales 
conmaission  thereon  by  an  investment 
company  principal  underwriter,  the  in- 
vestment company  principal  under- 
writer provides  to  an  Independent  fi- 
duciary with  respect  to  the  plan,  prior 
to  the  execution  of  the  transaction, 
the  following  Information  in  writing 
and  in  a  form  calciilated  to  be  under- 
stood by  a  plan  fiduciary  who  has  no 
q>eclal  expertise  in  insurance  or  in- 
vestment matters: 

(A)  If  the  person  reconunendlng  securities 
issued  by  an  investment  company  is  the 
principal  underwriter  of  the  investment 
company  whose  securities  are  l>eing  recom- 
mended, the  nature  of  such  relationship  and 
of  any  limitation  it  places  upon  the  princi- 
pal underwriter's  ability  to  recommend  iiv 
vestment  compemy  securities; 

(B)  The  sales  commission,  expressed  as  a 
percentage  of  the  dollar  amount  of  the 
plan's  gross  payment  and  of  the  amount  ac- 
tually invested,  that  will  be  received  by  the 
principal  underwriter  in  connection  with 
the  purchase  of  the  recommended  securities 
Issued  by  the  investment  company;  and 

(C)  Pot  pvu^hases  made  after  December 
31,  1978,  a  description  of  any  charges,  fees, 
disooimts,  penalties,  or  adjustments  which 
may  be  imposed  under  the  recommended  se- 
curities in  connection  with  the  purchase, 
holding,  exchange,  termination  or  sale  of 
such  securities. 

(2)  Following  the  receipt  of  the  in- 
formation required  to  be  disclosed  in 
paragraph  (cKl).  and  prior  to  the  ex- 
ecution of  the  transaction,  the  inde- 
pendent fiduciary  approves  the  trans- 
action on  behalf  of  the  plan.  Unless 
facts  or  circimistances  wo\ild  indicate 
the  contrary,  such  approval  may  be 
presumed  if  the  fiduciary  permits  the 
transaction  to  proceed  after  receipt  of 
the  written  disclostu-e.  Such  fiduciary 
may  be  an  employer  of  employees  cov- 
ered by  the  plan,  but  may  not  be  a 
principal  underwriter  involved  in  the 
transaction.  Such  fiduciary  may  not 
receive,  directly  or  indirectly  (e.g. 
through  an  affiliate),  any  compensa- 
tion or  other  consideration  for  his  or 
her  own  personal  account  from  any 
party  dealing  with  the  plan  in  connec- 
tion with  the  transaction. 

(d)  With  respect  to  additional  pur- 
chases of  insurance  or  annuity  con- 
tracts or  seciuities  issued  by  an  invest- 
ment company,  the  written  disclosure 
required  under  p>aragraphs  (b)  and  (c) 
of  this  section  V  need  not  be  repeated, 
unless— 

(1)  Mors  than  three  years  have  passed 
since  such  disclosure  was  made  with  respect 
to  the  same  kind  of  contract  or  security,  or 

C2)  The  contract  or  security  being  recaa>- 
mended  for  purchase  or  the  oommission 
with  respect  tliereto  is  materially  different 
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from  that  for  which  the  approva]  described 
In  paragraphs  (b)  and  (c)  of  thJs  section  was 
obtained. 

(e)  (1)  In  the  case  of  any  transaction 
described  in  paragraphs  (a),  (b).  or  (c) 
of  section  III.  the  insurance  agent  or 
broker  (or  the  insurance  company 
whose  contract  is  being  described  if 
designated  by  the  agent  or  broker), 
pension  consultant  or  investment  com- 
pany principal  underwriter  shall 
retain  or  cause  to  be  retained  for  a 
period  of  six  years  from  the  date  of 
such  transactibn.  the  following: 

(A)  The  information  disclosed  pursuant  to 
paragraphs  (b).  (c),  and  (d)  of  this  section  V: 

(B)  Any  additional  Information  or  docu- 
ments provided  to  the  fiduciary  descrlt>ed  In 
paragraphs  (b)  and  (c)  of  this  section  V  with 
respect  to  such  transaction:  and 

(c)  The  written  acknowledgement  de- 
scribed in  paragraph  (b)  of  this  section. 

(2)  A  prohibited  transaction  will  not 
be  deemed  to  have  occurred  if.  due  to 
circumstances  beyond  the  control  of 
the  insurance  agent  or  broker,  pension 
consultant,  or  principal  underwriter, 
such  records  are  lost  or  destroyed 
prior  to  the  end  of  such  six-year 
period. 

(3)  Notwithstanding  anything  to  the 
contrary  in  sections  504(aK2)  and  (b) 
of  the  Act.  such  records  are  uncondi- 
tionally available  for  examination 
during  normal  business  hours  by  duly 
authorized  employees  or  representa- 
tives of  the  Department  of  Labor,  the 
Internal  Revenue  Service,  plan  partici- 
pants and  beneficiaries,  any  employer 
of  plan  participants  and  beneficiaries, 
and  any  employee  organization  any  of 
whose  memt>ers  are  covered  by  the 
plan. 

Section  VI— Definitions.  For  pur- 
poses of  thiis  exemption: 

(a)  The  term  "principal  underwrit- 
er" is  defined  in  the  same  manner  as 
that  term  is  defined  in  section  2(a)(29) 
of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-2(aK29)). 

(b)  The  terms  "insurance  agent  or 
broker,"  "pension  consultant,"  "insur- 
ance company,"  "investment  compa- 
ny," and  "principal  underwriter"  mean 
such  persons  and  any  affiliates  there- 
of. 

(c)  The  term  "affiliate"  of  a  person 
means: 

(1)  Any  person  directly  or  Indirectly  con- 
trolling, controlled  by^  or  under  common 
control  with  such  person: 

(2)  Any  officer,  director,  employee  (Includ- 
ing, in  the  case  of  a  principal  underwriter, 
any  registered  representative  thereof, 
whether  or  not  such  person  is  a  common 
law  employee  of  such  principal  underwrit- 
er), or  relative  of  any  such  person,  or  any 
partner  In  such  person:  or 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director,  or 
employee,  or  in  which  such  person  is  a  part- 
ner. 


NOTICES 

(d)  The  term  "control"  means  the 
power  to  exercise  a  controlling  Influ- 
ence over  the  management  or  policies 
of  a  person  other  than  an  individual. 

(e)  The  term  "relative"  means  a  "rel- 
ative" as  that  term  is  defined  in  sec- 
tion 3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a 
brother  or  a  sister. 

(f)  The  term  "master  or  prototype 
plan"  means  a  plan  which  is  approved 
by  the  Service  under  Rev.  Proc.  72-7. 
1972-1  C.B.  715.  or  Rev.  Proc.  72-8, 
1972-1  C.B.  716,  or  their  successors. 

Signed  at  Washington.  D.C..  this 
28th  day  of  December,  1978. 

Ted  R.  Kern, 
Deputy  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations),  Internal  Reve- 
nue Service. 

Ian  D.  Lanoft, 
Administrator,  Pension  and  Wel- 
fare   Benefit    Programs,     U.S. 
Department  of  Labor. 
(FR  Doc.  78-36475  Piled  12-29-78;  845  ami 
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DEPARTMENT  OF  LABOR 

Offi<a  of  th«  S«<r«tarv 

(TA-^-3«l31 

AlICO,  INC,  AltCO  ALLOYS  AND  CARMDC 
DIVISION,  CALVitT  OTY,  KY. 

D«t*rniinafien«  Ragardin^  Eligibility  To  Apply 
for  WoHcor  Adiu«tni«nt  Atcitfanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3813:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  2i2  of  the  Act. 

The  investigation  was  initiated  on 
June  7.  1978  in  response  to  a  worker 
petition  received  on  June  2.  1978 
which  was  filed  by  the  United  Auto- 
mobile. Aerospace,  and  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  chrome,  silicon,  ferrosilicon 
and  manganese  at  the  Calvert  City. 
Kentucky  plant  of  Airco  Alloys  and 
Carbide,  a  division  of  Airco,  Inc.  Inves- 
tigation revealed  that  the  plant  pro- 
duced primarily  ferrosilicon,  silico- 
manganese,  and  medium  cart>on  ferro- 
manganese. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  20.  1978  (43  FR  26499).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Airco.  Inc..  its  oistomers. 


the  XJJ8.  Department  of  the  Interior, 
the  U.8.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibUity 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  ferrosilicon.  it  is  concluded 
that  all  of  the  requirements  have  been 
met. 

Imports  of  ferrosilicon  increased 
from  98.775  short  tons  in  1976  to 
114,788  short  tons  in  1977.  Imports  In- 
creased from  50,630  short  tons  in  the 
first  six  months  of  1977  to  62,552  short 
tons  in  the  same  period  of  1978. 

Some  customers  of  Airco.  Inc.  were 
surveyed  by  the  Department.  Custom- 
ers of  ferrosilicon  who  indicated  that 
they  had  decreased  purchases  from 
Airco  increased  purchases  of  imported 
ferrosilicon  in  1977  and  in  the  first  six 
months  of  1978. 

With  respect  to  workers  producing 
sllicomanganese  and  ferromanganese. 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criteria  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Production  at  the  Calvert  City  plant 
is  based  upon  orders  received.  Produc- 
tion of  each  product,  sllicomanganese 
and  ferromanganese,  increased  in  the 
fourth  quarter  of  1977  and  in  the  first 
two  quarters  of  1978  compared  with 
the  same  quarter  of  the  previous  year. 
Production  of  each  product  increased 
in  the  first  six  months  of  1978  com- 
pared with  the  same  period  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ferro- 
silicon produced  at  the  Calvert  City, 
Kentucky  plant  of  Airco  Alloys  and 
Carbide  Division.  Airco,  Inc.  contribut- 
ed importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par- 
tial separation  of  workers  of  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification:  . 

All  workers  engaged  in  employment  relat- 
ed to  the  production  of  ferrosilicon  of  the 
Calvert  City,  Kentucky  plant  of  Airco 
Alloys  and  Carbide  EMvlslon.  Airco.  Inc.  who 
become  totally  or  partially  separated  from 
employment  on  or  after  May  31.  1977  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 

I  further  determine  that  all  workers 
at  the  Calvert  City.  Kentucky  plant  of 
Airco    Alloys    and    Carbide    Division, 


Airco.  Inc.  engaged  in  employment  re- 
lated to  the  production  of  sllicoman- 
ganese and  ferromanganese  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed    at    Washington.    D.C.    this 
13th  day  of  December,  1978. 

Harry  J.  Gilhan, 
Acting  Director,  Office  of 
^     Foreign  Economic  Research, 

[PR  Doc.  79-500  Piled  1-4-79:  8:45  am] 
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AUIED  CHEMICAL  CORP.,  SPECIALTY 
CHEMICAL  DIV.,  H  AL 

fatvMtigatiofis  Ragarding  Certifications  of  Eligi- 
WHty  To  Apply  for  Worfcor  AdKistwont  As- 
sistonco 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  Identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 


NOTICES 

i 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of'  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  Increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisioqs  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Appendix 
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Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  Interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  January  19, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  Address 
shown  below,  not  later  than  January 
19.  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U,S.  E>epart- 
ment  of  Labor.  200  Constitution 
Avenue,  N.W.,  Washington.  D.C. 
20210. 

Signed  at  Washington,  D.C.  this 
28th  day  of  December.  1978. 

Marvin  M.  "PooKS,    ' 
Director,  Office  of 
Trade  Adjustment  Assistance. 


PettUoner  ( Union/ worlien  or 
former  workers  of:) 


Location 


Received 


DaUof 
PetltloD 


PeUtiCMi 
Number 


Articles  Produced 


Allied  Chemic*!  Corporation.  Special-  South  Point,  Ohio 

ty  Chemical  Division  <U8WA). 

Apex  Handbags  (ILGP&NWU) Weehawlien.  New  Jersey.. 

Duchess  Footwear  Corporation  (worlt-  Salem,  Mass 

ers). 

E.I.  DuPont  De  Nemours  &  Company.   Old  Hickory.  Tenn.._ „ 

Oaylor      Manufacturing      Company  Ashland.  Virginia _. 

(company). 
Gibson.  Incorporated  (USWA>..~ Kalamazoo.  Michigan 

International  Shoe  Company  (work-  West  Plains.  Missouri 

en). 

Roth  LeCover  (ILOWU) _ Los  Angeles.  California 

Mister    Herbert    of    California.    Inc.  Los  Angeles.  California.... 

(ILGWU). 

Parlsl  Sportswear  Co..  Inc.  (company).  Newark.  New  Jersey 

P/V  Sailor's  Choice  (workers) _..^ Gloucester.  Mass 


12/22/TJ 

12/20/78 

TA-W-4.583 

I2/26/7« 
1J/26/7J 

12/18/78 
12/13/78 

TA-W-4.554 
TA-W-4.6M 

I3/20/7« 
11/26 /7« 

12/14/78 
12/21/78 

TA-W-4.666 
TA-W-4.557 

12/22/7! 

12/20/78 

TA-W-4.658 

12/26/7J 

12/21/78 

TA-W-4.558 

12/26/7J 
12/20/71 

12/20/78 
12/18/78 

TA-W-i.560 
TA-W-4.561 

12/26/71 
12/22/71 

1      12/14/78 
1       12/9/78 

TA-W-4.662 
TA-W-4.663 

chemical  ammonia,  urea,  formaldehyde  St  urea 

formaldehyde  concentrate 
ladies'  handbags 
stitchiitg  of  shoe  uppers  for  women's  shoes 

polyester  &  dacron  yam  &  staple 
men's  &  women's  shirts 

acoustical    St    electric    guitars,    mandolins    Si 

ban>08 
men's  dress  &  casual  shoes 

suits  St  dresses  for  women    ' 
women's  coats 

contractor  of  men's  tennis  shorts 
catching  4i  selling  of  fish 


[FR  Doc.  79-524  PUed  1-4-79:  8:45  am) 
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[TA-W-4437J 

ALUMINUM  CO.  OF  AMEIICA,  lOCKOALE, 
TEX. 

Nogotivo  DotormiiMtton  jtogording  Elisibility 
To  Apply  for  Workor  AdltMtMOfit  Assistonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4437:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29,  1978  in  response  to  a 


worker  petition  received  on  November 
20.  1978  which  was  fUed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
primary  aluminum  in  the  form  of 
ingots,  aluminum  powder  and  redraw 
rods  at  the  Rockdale,  Texas  facility  of 
the  Aluminum  Company  of  America. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56953).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Aluminum  Company  of 
America,  industry  analysts  and  E>e- 
partment  files. 


In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  sales  or  pnxluctlon.  or  both,  of  the 
firm  or  subdivision  iiave  decrease  absolute- 
ly. 

The  Department's  Investigation  re- 
vealed that  production  of  primary  alu-^ 
minum  at  the  Rockdale,  Texas  facility* 
of  the  Aliuninum  Company  of  America 
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Increased   in   quantity   from    1976   to 

1977  and  in  the  first  ten  months  of 

1978  compared  to  the  same  period  in 
1977.  Production  has  increased  in  the 
last  seven  quarters  when  compared  to 
the  same  quarters  of  the  previous 
year.  Virtually  all  aluminum  produced 
at  the  plant  when  finished  is  trans- 
ported elsewhere  in  the  Alcoa  system 
so  that  sales  approximates  production. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Rockdale. 
Texas  facility  of  the  Aluminum  Com- 
pany of  America  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C..  this 
27th  day  of  December.  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc.  79-501  Piled  1-4-79;  8:45  am] 
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tTA-W-4275] 

BCTHUHEM  STEEl  COtT.,  COtPOftATE  SEIV- 
ICES,  BETHLEHEM,  PA.,  AND  NEW  YORK, 
N.Y. 

C««tifi<atioii  R*9ardin9  Eligibility  To  Apply  for 
Weriicr  Adiu«tiii««tt  Attitlancc 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4275:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  20,  1978  in  response  to  a 
worker  petition  received  on  October 
13,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  providing 
air  condition  and  heat  unit  service, 
janitor  service  and  escort  service  for 
the  Bethlehem  Steel  Corporation. 
Bethlehem,  Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 31.  1978  (43  FR  50758-9).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Bethlehem  Steel  Corpora- 
tion, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 


NOTICES 

The  Corporate  Services  Division  of 
Bethlehem  Steel  Corporation  provides 
a  variety  of  support  services  integral 
to  the  production  of  all  steel  products 
manufactured  by  Bethlehem  Steel. 
These  services  Include  the  following 
areas: 

custodial 

horticultural  (ground  maintenance,  green- 
house) 

craft  maintenance  (carpenters,  plumbers, 
etc.) 

escort  services 

office  services  (clerical,  etc.) 

restaurant 

stationary  engineering  (power  plant,  boiler 
rooms) 

Workers  in  Corporate  Services  are 
employed  at  Bethlehem  Steels  Corpo- 
rate Headquarters.  Martin  Towers. 
Bethlehem.  Pennsylvania;  Research 
Department  and  General  Sales  Of- 
fices. Bethlehem.  Pennsylvania;  and 
New  York  General  Offices,  1  State 
Street  Plaza.  New  York.  New  York. 

The  Department  has  previously  cer- 
tified workers  who  became  totally  or 
partially  separated  from  employment 
at  eight  Bethlehem  Steel  facilities  (see 
TA-W-  1234,  1498,  1500.  1534,  2236, 
2308,  2316,  2556,  2726,  924,  3729,  3730 
and  3731).  The  certified  products  pro- 
duced at  these  plants  collectively  rep- 
resent a  significant  proportion  of  the 
company's  total  sales  in  1976.  The 
impact  dates  for  these  certifications 
vary  from  May  15,  1975  to  April  12. 
1977.  Expiration  dates  for  these  certi- 
fications vary  between  February  13. 
1979  and  October  16,  1980  depending 
upon  the  date  of  issuance  for  individu- 
al certifications. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  var- 
ious steel  products  produced  at  Beth- 
lehem Steel  Corporation  contributed 
importantly  to  the  decline  In  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  the  Corpo- 
rate Service  Division  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  the  Corporate  Services  Di- 
vision of  Bethlehem  Steel  Corporation, 
Bethlehem.  Pennsylvania  and  New  York, 
New  York  who  became  totally  or  partially 
separated  from  employment  on  or  after  Oc- 
tober 10.  1977  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  WaslUngton.  D.C.  this 
28th  day  of  December.  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

(PR  Doc.  79-502  Piled  1-4-79;  8:45  am] 
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[TA-W-4317J 

CENTER  OARMEKT  CO.,  INC,  PAU  RIVER. 
MASS. 

N*«at<v«  D«t*niiinat{M  R««or4ing  Eligibility 
To  Apply  for  Worker  Adjwttmont  Aitistonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4317:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
October  31,  1978  in  response  to  a 
worker  petition  received  on  October 
30,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  t)etter  dresses  at  Center  Gar- 
ment Company,  Incorporated  in  Fall 
River.  Massachusetts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 7.  1978  (43  FR  51865).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Center  Garment  Company, 
Incorporated,  its  manufacturer,  the 
UJS.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eliglbiltiy  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  nfet: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  article  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

A  Departmental  survey  conducted 
with  the  sole  manufactureer  that  con- 
tracted work  with  Center  Garment 
Company  revealed  that  the  manufac- 
turer did  not  employ  any  foreign  con- 
tractors nor  did  the  manufacturer 
import  any  dresses  during  the  period 
of  1976  through  September  1978. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Center  Garment 
Company.  Incorporated  in  Pall  River. 
Massachussetts  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 


Signed    at    Washington.    D.C.    this 
28th  day  of  December,  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

tPR  Doc.  79-503  Piled  1-4-79;  8:45  am] 


[45ia-28-M] 

[TA-W-4229] 

CENTRAL  FURNACES,  UNITED  STATES  STEEL 
CORP.,  CLEVELAND,  OHIO 

Corfification  Rogording  Eligibility  To  Apply  for 
Worfcor  Adjuctmont  A«>ittanc« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4229:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
September  29,  1978  In  response  to  a 
worker  petition  received  on  September 
28,  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
pig  Iron  at  the  Cleveland.  Ohio  Cen- 
tral Furnaces  of  the  U.S.  Steel  Corpo- 
ration. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Oc- 
tober 17,  1978  (43  FR  44795-«).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  the  U.S.  Steel  Corporation. 
/Its  customers,  the  UJS.  Department  of 
.  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  merchant  pig  iron 
decreased  slightly  from  415  thousand 
tons  in  1976  to  373  thousand  tons  In 

1977.  In  the  first  three  quarters  of 

1978.  however.  Imports  Increased  to 
492  thousand  tons  compared  to  218 
thousand  tons  for  the  same  period  In 
1977.  The  ratio  of  imports  to  domestic 
shipments  decreased  from  41.5  percent 
in  1976  to  38.8  percent  in  1977  and  in- 
creased to  80.8  percent  in  the  first 
three  quarters  of  1978  compared  to 
29.8  percent  for  the  same  1977  period. 

The  Department  conducted  a  survey 
of  some  of  the  customers  purchasing 
pig  Iron  from  the  Central  Furnaces  of 
U.S.  Steel  Corporation  in  Cleveland, 
Ohio.  The  survey  revealed  that  several 
of  the  customers  reduced  purchases 
from  U.S  Steel  and  increased  pur- 
chases from  foreign  sources  from  1976 
to  1977  and  in  the  first  ten  months  of 
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1978    compared    to    the    same    1977 
period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitives  with  pig 
iron  produced  at  the  Cleveland.  Ohio 
Central  Furnaces  of  the  UJS.  Steel 
Corporation  contributed  Importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  of  that  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  of  the  Cleveland.  Ohio  Cen- 
tral Furnaces  of  the  UjS.  Steel  Corporation 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  I. 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  U.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
26th  day  of  December.  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc.  79-604  Filed  1-4-79;  8:45  am] 
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tTA-W-4127] 
OYNACO,  mC,  8LACKWOOD,  NJ. 

Coitificatioii  Rogording  Eligibility  To  Apply  for 
Workor  Ad|wt1moiH  Assktonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  preserts  the  results  of 
TA-W-4127:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  31,  1978  in  response  to  a 
worker  petition  received  on  August  29. 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
tuners,  preamplifiers,  power  amplifi- 
ers, integrated  amplifiers,  and  loud- 
speakers. The  investigation  revealed 
that  equalizers  and  energy  storage 
units  were  also  produced  at  the  plant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 12,  1978  (43  FR  40576).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Dynaco.  Incorporated,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  UJ5.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
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must  be  met  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  imports  of  amplifiers 
and  timers  have  ina-eased  both  abso- 
lutely and  relative  to  domestic  produc- 
tion from  1976  to  1977  and  In  the  first 
six  months  of  1978  compared  to  the 
same  period  of  1977. 

U.S.  Imports  of  loudspeakers  have 
Increased  relative  to  domestic  produc- 
tion from  1976  to  1977  and  in  the  first 
six  months  of  1978  compared  to  the 
same  period  of  1977. 

Several  of  Dynaco's  customers  who 
were  surveyed  Indicated  that  their 
total  purchasers  from  Dynaco  de- 
creased while  their  purchased  from 
foreign  sources  increased.  Several  cus- 
tomers stated  that  the  vast  majority 
of  tuners  and  amplifiers  they  pur- 
chased were  manufactured  overseas. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
tuners,  preamplifiers,  power  amplifi- 
ers, integrated  amplifiers,  equalizers, 
and  energy  storage  units  produced  at 
Dynaco.  Incorporated.  Blackwood. 
New  Jersey  contributed  importantly  to 
the  decline  In  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

AU  workers  of  Dynaco,  Incorporated, 
Blacicwood,  New  Jersey  who  became  totally 
or  partially  separated  from  employment  cm 
or  after  August  11,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
(Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
26tH  day  of  i:>ecember  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc  79-605  PUed  1-4-79;  8:45  ami 


[4510-28-M] 

[TA-W-39«0J 

ELLEN  KATE  aOTHING  CO.,  NEWBURGH,  N.V. 

Nogotlvo  Dotonnbiotion  Rogerdifig  EKgiblHty 
To  Apply  for  Worfcor  Ac^iwtmont  A»*i*tanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3960:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  11.  1978  in  response  to  a  worker 
petition  received  on  July  5,  1978  which 
was  filed  by  the  International  Ladles' 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
rainwear  at  the  Ellen  Kate  Clothing 
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Company,  Newburgh,  New  York.  The 
Investigation  revealed  that  the  plant 
produces  ladles'  raincoats,  all-weather 
coats  and  car  coats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  25,  1978  (43  PR  32199).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  wag  based  upon 
information  obtained  principally  from 
officials  of  Ellen  Kate  Clothing  Com- 
pany, Its  manufacturers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termlnatioir  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  lias 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  average  nimiber  of  workers  in- 
creased from  1976  to  1977.  Employ- 
ment declined  in  the  first  quarter  of 
1978  when  layoffs  typical  to  the  indus- 
try occurred.  Employment  declines  In 
the  first  half  of  1978  compared  to  the 
same  period  of  1977  were  insignificant. 

CONCLUSrOW 

After  careful  review,  I  determine 
that  all  workers  of  Ellen  Kate  Cloth- 
ing Company,  Newburgh.  New  York 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
27th  day  of  December,  1978. 

jAJfES  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  79-606  PUed  1-4-79;  8:45  am] 


[4510-28-M] 

[TA-W-44M] 

FAMOUS  MAJO  BKASSIME  CO.,  NEW  rOMC, 
N.V. 

Nefk*  of  Nvgotiv*  D«t«rniinatien  Ivgarding 
ElioibHify  To  Apply  for  Worker  Adimt«i«nt 
AssistoiK* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4406:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 


Nonces 

The  investigation  was  initiated  on 
November  21.  1978  in  response  to  a 
worker  petition  received  on  November 
13.  1978  which  was  filed  by  the  Inter- 
national Ladies  Oarment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  brassieres 
at  the  Famous  Maid  Brassiere  Compa- 
ny. New  York.  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (43  PR  56951-52).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principsdly  from 
officials  of  the  Famous  Maid  Brassiere 
Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute* 
ly. 

Famous  Maid  markets  brassieres 
produced  in  its  New  York,  New  York 
plant,  imported  brassieres  and  girdles 
purchased  from  apparel  Jobbers.  Evi- 
dence developed  during  the  course  of 
the  investigation  Indicated  that 
Famous  Maid's  total  sales  and  produc- 
tion of  brassieres  and  girdles  and 
Famous  Maid's  production  and  sales  of 
brassieres  produced  at  the  company's 
New  York,  New  York  plant  Increased 
in  the  first  eleven  months  of  1978  com- 
pared to  the  first  eleven  months  of 
1977.  Declines  in  sales,  production  and 
employment  In  1977  compared  to  1976 
were  covered  under  an  earlier  certifi- 
cation of  workers  producing  brassieres 
at  Famous  Maid  in  TA-W-1146  (the 
certification  expired  on  December  13, 
1978). 

COIfCLDSIOH 

After  careful  review,  I  deteiTuine 
that  all  workers  of  the  Famous  Maid 
Brassiere  Company,  New  York,  New 
York  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
26th  day  of  December.  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  I>oc.  79-507  PUed  1-4-79;  8:45  ami 
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[TA-W-4293J 

FREf  LAMD  MANUFACTUMNO  CO..  FREELAND, 
PA 

C«rtifkatiefi  R*«ar4infl  Eli«ibmty  To  Apply  for 
Worker  Adjwtwnt  A««i«tanc« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-429a:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
October  25.  1978  in  response  to  a 
worker  petition  received  on  October 
24,  1978  which  was  filed  by  the  Amal- 
gamated CHothing  and  Textile  Work- 
ers Union  on  behalf  of  workers  and 
former  workers  producing  down  Jack- 
ets and  jeans  for  men,  women,  and 
children  at  the  Freeland  Manufactur- 
ing Company.  Freeland.  Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 3.  1978  (43  PR  61475).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtkined  principally  from 
officials  of  Freeland  Manufacturing 
Company,  its  customers,  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission.  Indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  asr 
slstance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's  and  boys'  non-tai- 
lored outer  Jackets  and  women's, 
misses',  and  children's  coats  and  jack- 
ets increased  in  1977  compared  to 
1976. 

At  the  end  of  1977.  Freeland's  cus- 
tomer for  down  Jackets  and  vests 
stopped  purchases  from  Freeland 
Manufacturing  and  started  to  pur- 
chase imports. 

Imports  of  men's  and  boys'  work 
trousers  and  women's,  misses',  and 
children's  slacks  and  shorts  increased 
in  1977  compared  to  1976  and  in  Janu- 
ary-September 1978  compared  to  the 
same  period  of  1977. 

A  customer  of  Freeland  for  Jeans  In- 
creased purchases  from  foreign 
sources  and  decreased  purchases  from 
Freeland  Manufacturing. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  men's, 
women's,  and  children's  jeans  and 
down  Jackets  and  vests  produced  at 


Freeland  Manufacturing  Company, 
fVeeland.  Pennsylvania  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Preeiand  Manufacturing 
Company,  Preeiand,  Pennsylvania,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  23,  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  or  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C,  this 
27th  day  of  December  1978. 

Jakes  F.  Taylor. 
Director,  Office  of  Management, 

Administration,  and  Planning. 
(PR  Doc.  79-508  Plied  1-4-79;  8:45  am] 


[4510-28-M] 

tTA-W-382»l 

6.  R.  LARSON  CONSTRUCTION  CO.,  SAFFORO, 
ARIZ. 

N«o«tlv«  Ovtermination  Regarding  Eiigibility 
Te  Apply  for  Worker  Adiwttmoirt  Atshtonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3829:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  12,  1978  in  response  to  a  worker 
petition  received  on  June  7,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  of  G.  R.  Larson 
Construction  Company  who  operated 
a  copper  leach  extraction  facility  at 
the  Saf ford,  Arizona  mine  site  of  Ken- 
necott  Copper  Corporation.  The  De- 
partment's investigation  revealed  that 
the  "workers'  firm"  is  Kennecott 
Copper  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
June  27.  1978  (43  PR  27925).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  G.  R.  Larson  Construction 
Company,  Kennecott  Copper  Corpora- 
tion, American  Metal  Market,  the 
American  Bureau  of  Metal  Statistics, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

EMdence  developed  during  the  De- 
partment's investigation  revealed  that 
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the  leach  extraction  facility  operated 
by  G.  R.  Larson  Construction  Compa- 
ny was  an  experimental  project  direct- 
ed by  Ledgemont  Laboratory,  a  Ken- 
necott Copper  Corporation  division 
which  specializes  In  research  and  de- 
velopment. The  small  amount  of 
copper  produced  was  not  refined  and 
was  never  intended  to  be  marketed. 
This  research  and  development  func- 
tion is  separate  from  the  integrated 
copper  production  process  engaged  in 
by  Kennecott,  whose  final  product  is 
refined  copper. 

Since  the  function  provided  by  G.  R. 
Larson  is  not  integrated  into  Kenne- 
cott's  production  of  refined  copper,  it 
has  been  determined  that  G.  R. 
Larson  is  not  an  "appropriate  subdivi- 
sion" of  Kennecott  Copper  Corpora- 
tion within  the  meaning  of  Section  222 
of  the  Trade  Act  of  1974.  Further- 
more, the  research  and  development 
activities  performed  by  G.  R.  Larson 
w*e  directed  at  developing  a  more  ef- 
ficient production  process  and  are  not 
considered  the  production  of  "articles" 
and  the  Department  of  Labor  has  pre- 
viously determined  that  the  perform- 
ance of  services  Is  not  included  within 
the  term  "articles"  as  used  in  Section 
222(3)  of  the  Act. 

Conclusion 

After  careful  review,  I  determine 
that  G.  R.  Larson  Construction  Com- 
pany, Safford,  Arizona,  is  not  an  "ap- 
propriate subdivision"  of  Kennecott 
Copi>er  Corporation  within  the  mean- 
ing of  Section  222  of  the  Trade  Act  of 
1974.  Moreover,  the  activities  per- 
formed by  the  workers  of  G.  R.  Larson 
are  not  "articles"  within  the  meaning 
of  Section  222(3)  of  the  Trade  Act. 

Signed  at  Washington,  D.C.  this 
28th  day  of  December,  1978. 

Harry  J.  Oilman, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  79-509  Piled  1-4-79;  8:45  am] 
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(TA-W-3305] 

GENERAL  MOTORS  CORP.,  DELCO-REMY 
DIVISION,  MUNOE,  IND. 

Nogotivo  DotorwiiMtion  Rogording  EHgibiHty 
Jo  Apply  for  Worker  Adjmtiewt  Astittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3305;  investigation  regarding 
certification  of  ellgibllty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  7,  1977  In  response  to  a  worker 
petition  received  on  February  27,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producirig  auto- 
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mobile  storage  batteries  at  the 
Muncie,  Indiana  plant  of  the  Delco- 
Remy  Divsion  of  General  Motors  Cor- 
poration. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  17,  1978  (43  PR  11277).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principaUy  from 
officials  of  General  Motors  Corpora- 
tion, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  nutke  an  affirmative  de- 
tertninatlon  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met; 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

.  Imports  of  storage  batteries  have 
been  negligible— less  than  two  percent 
of  domestic  production— In  recent 
years.  Furthermore,  most  of  the  stor- 
age battery  Imports  consist  of  piotor- 
cyle  batteries.  The  Muncie  plant  pro- 
duces only  automobiles  storage  batter- 
ies. General  Motors  Corporation,  the 
major  user  of  batteries  produced  by 
the  Muncie  plant,  does  not  purchase 
imported  storage  batteries  for  use  in 
Its  domestically  produced  automobiles. 
«  Recent  technological  innovations  in- 
cluding the  development  of  a  mainte- 
nance free,  lifetime  use  battery  have 
became  paramount  in  the  storage  bat- 
tery Industry.  These  innovations  have 
drastically  altered  consumer  demand 
and  manufacturers'  production  pat- 
terns, especially  for  the  battery  re- 
placement market. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Muncie,  Indi- 
ana plant  of  the  Delco-Remy  Division 
of  General  Motors  Corporation  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
27th  day  of  December,  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
AdministratioTi,  and  Planning. 

[PR  Doc.  79-610  PUed  1-4-79;  8:45  am] 
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tTA-W-MMJ 
GCRALYN  tlOUSf  CO^  MC,  NfW  YOtK.  N.Y. 
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In  accordance  with  Section  223  of 
the  Tnule  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4423:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
November  21.  1978  in  response  to  a 
worker  petition  received  on  November 
16.  1978  which  was  filed  by  the  Inter- 
national Ladles  Garment  Workers 
Union.  Locals  23-25  on  behalf  of  work- 
ers and  former  workers  producing 
women's  and  children's  knit  pullovers, 
blouses,  and  shirts  at  Oeraljrn  Blouse 
Company.  Incorporated,  New  York. 
New  York.  The  investigation  revealed 
that  the  plant  produces  women's  and 
misses'  blouses  and  shirts  but  does  not 
produce  such  articles  for  children. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (43  PR  56952).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Geralyn  Blouse  Company, 
Incorporated,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  E>epartment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibllty  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's  and  misses' 
and  children's  blouses  and  shirts  in- 
creased from  26.113  thousand  dozen  in 
1975  to  30.273  thousand  dozen  In  1976. 
and  to  30.849  thousand  dozen  in  1977. 
U.S.  imports  increased  from  24.036 
thousand  dozen  in  the  first  three 
quarters  of  1977  to  28.505  thousand 
dozen  during  the  same  period  in  1978. 

In  the  course  of  a  prior  investiga- 
tion, the  U.S.  Department  of  Com- 
merce contacted  GeraljTi  Blouse  Com- 
pany's leading  customer  concerning  its 
purchases  from  domestic  and  foreign 
sources.  This  customer,  which  repre- 
sented a  substantial  proportion  of 
Oeralyn's  total  sales  in  FY  1976  •  and 
FY  1977.  Indicated  that  It  had  reduced 
its  contract  work  with  the  subject  firm 
in  FY  1977  compared  to  FY  1976  while 
increasing  imports  of  women's  and 
misses'  blouses  and  shirts.  The  cus- 
tomer redirected  a  large  share  of  its 
business  to  foreign  sources  in  the  first 
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quarter  of  FY  1978.  and  had  not  con- 
tracted with  Geralyn  Blouse  Compa- 
ny. Incori>orated  since  that  time. 

On  June  22.  1978.  the  U.S.  Depart- 
ment of  Commerce  certified  Geralyn 
Blouse  Company,  Incorporated  as  eli- 
gible to  apply  for  firm  adjustment  as- 
sistance. 

COHCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  and  misses'  blouses  and  shirts 
produced  at  Geralyn  Blouse  Company, 
Incorporated.  New  York,  New  York, 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partical  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act.  I  make  the  follow- 
ing certification: 

All  workers  of  Geralyn  Blouxe  Company. 
Incorxx>rated.  New  York.  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  alter  November  9.  1B77 
are  eligible  to  apply  for  adjustment  nnlffl 
ance  under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this 
26th  day  of  IDecember.  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[PR  Doc.  79-511  Filed  1-4-79;  8:45  am] 
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Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  af flrmatlYe  de- 
termination and  issue  a  certification  of 
ellglbUlty  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

A  ctistomer  survey  revesded  that 
most  surveyed  customers  who  reduced 
purchases  of  hats  from  International 
Hat  did  not  increase  purchases  of  im- 
ported hats.  One  ctistomer  who  did 
purchase  imports  represented  an  insig- 
nificant portion  of  sales  by  Interna- 
tional Hat. 

Conclusion 

After  careftil  review.  I  determine 
that  all  workers  of  International  H%t 
Company,  Lutesville,  Missouri  are 
denied  eligibility  tp  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
22nd  day  of  December  1978. 

Harry  J.  Gilman, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  79-512  Piled  1-4-79:  8:45  am] 
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*  The  company's  fiscal  year  begliu  in  July 
and  ends  in  June  of  the  named  year. 


N«9ativ«  O«t*nmin«tion  Regarding  Eligibility 
To  Apply  for  Workor  A4|w«tiiton<  A»«i«tanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4294:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  25.  1978  in  resporvfe  to  a 
worker  petition  received  op  October 
23,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  wool  hats  and  caps  and  men's 
hats  and  cape  of  cotton  and  polyester 
at  International  Hat  Company,  Lutes- 
ville, Missouri. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 3,  1978  (43  FR  51475).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  International  Hat  Compa- 
ny, its  customers.  Headwear  Institute 
of  America,  the  U.S.  Department  of 
Commerce,     the     UJ5.     International 


(TA-W-4307) 

JATON  COtP.,  tOSTON,  MASS. 

Mogotlvo  DotormiiMtiofi  Kogardiiig  EHgiWHty 
To  Apply  fof  WoHior  Ad}w»tww>  Attittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4307:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  30,  1978  in  response  to  a 
worker  petition  received  on  October 
26,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  sportswear  at  the  Jaton  Cor- 
poration, Boston.  Massachusetts. 

The  investigation  revealed  that  the 
plant  primarily  produces  women's 
skirts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 7,  1978  (43  FR  51866).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 


principally  from  officials  of  Jaton  Cor- 
poration, the  National  Cotton  Council 
of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  of  women's  skirts  at  the  Jaton 
Corporation  increased  in  1977  com- 
pared to  1976  and  in  the  first  three 
quarters  of  1978  compared  to  the  same 
period  in  1977.  As  a  contractor,  sales 
and  production  at  the  Jaton  Corpora- 
tion are  the  same. 

Concldsion 

After  careful  review,  I  determine 
that  all  workers  of  Jaton  Corporation, 
Boston,  Massachusetts  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  eT.c.  this 
27th  day  of  December,  1978. 

Jaices  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(PR  Doc.  79-513  Piled  1-4-79;  8:45  am] 
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rrA-W-3955  and  3955A1 

KREiSLER  MANUFACTURmO  CORP..  ST. 
PETERSBURG,  FUL,  CLEARWATER,  FLA. 

Cortiflcotion  Rogording  EHgiblHty  To  Apply  for 
Worfcor  Ad|u«tiiient  Attiftonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3955  and  3955A:  investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
July  6,  1978  in  response  to  a  worker 
petition  received  on  July  5,  1978  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  leather 
watch  straps,  lighters  and  desk  sets  at 
Kreisler  Manufacturing  Corporation, 
St.  Petersburg.  Florida,  the  Investiga- 
tion wap  expanded  to  include  workers 
producing  metal  watch  bands  at  the 
Clearwater,  Florida  plant  of  Kreisler 
Manufacturing  Corporation. 

The  Notice  of  Investigation  was  xnib- 
llshed  in  the   FKinRAL  Register  on 
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July  18.  1978  (43  FR  30927).  No  imbllc 
hearing  was  requested  and  none  was 
held. 

On  Aprfl  21,  1977.  the  Department 
of  Commerce  certified  Kreisler  Manu- 
facturing Corporation  as  eligible  to 
apply  for  firm  adjustment  assistance. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Kreisler  Manufacturing 
Corporation,  its  customers,  the  n.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  f Ues. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  watchbands  increased 
from  30,630,000  dollars  in  1976  to 
34,019,000  dollars  in  1977,  and  from 
15,539,000  dollars  in  the  first  half  of 
1977  to  23,823,000  dollars  in  the  first 
half  of  1978.  The  ratio  of  Imijorts  to 
domestic  production  increased  from 
103  percent  in  1976  to  108  percent  in 
1977,  and  from  102  percent  in  the  first 
half  of  1977  to  149  percent  In  the  first 
half  of  1978. 

Imports  of  refillable  lighters  In- 
creased from  31.5  million  units  in  1976 
to  34.1  million  units  in  1977,  and  the 
ratio  of  imports  to  domestic  produc- 
tion increased  from  93  percent  to  100 
percent  in  this  period. 

The  Department  surveyed  several  of 
Kreisler's  major  customers.  All  of  the 
respondents  who  purchased  watch 
bands  from  Kreisler  also  purchased 
imported  watch  bands.  Several  of 
these  customers  increased  their  pur- 
chases of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  watch- 
bands  produced  at  Kreisler  Manufac- 
turing Corporation,  St.  Petersburg  and 
Clearwater,  Florida  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  at  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Kreisler  Manufacturtng 
Corporation.  St.  Petersburg  and  Clearwater, 
Florida  who  became  totally  or  partially  sep- 
arated from  employment  on  or  after  Octo- 
ber 1.  1977  are  eli^ble  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 
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Signed    at    Washington,    D.C.    this 
26th  day  of  December,  1978. 

James  F.  Taylor,^ 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  79-514  PUed  1-4-79;  8:45  am] 
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[TA-W-3964] 

USA  MARK  SPORTSWEAR,  MC, 
PHILUPSaURG,  NJ. 

Nogotivo  DotormiiMtioii  Rogording  Eligibility 
To  Apply  for  Worfcor  Ad{w«twofit  Asshtanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3964:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
July  11,  1978  in  response  to  a  worker 
petition  received  on  July  5, 1978  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  ladies'  lined 
and  unlined  blazers  at  Lisa  Marie 
Sportswear,  Inc.,  Phillipsburg,  New 
Jersey.  The  Department's  Investiga- 
tion revealed  that  the  company  also 
produced  ladies'  blouses,  slacks  and 
vests. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Tkdkral  Register  on 
July  25,  1978  (43  FR  32199).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Lisa  Marie  Sportswear,  its 
manufacturers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  aiflrmatlve  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department  surveyed  the  major 
manufacturers  for  whom  Lisa  Marie 
worked  in  1977.  The  surrey  revealed 
that  manufacturers  which  imported 
increased  purchases  from  Lisa  Marie 
in  1977  compared  to  1976.  Lisa  Marie 
closed  in  November  1977,  then  re- 
opened in  August  1978. 
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Conclusion 


After,  careful  review,  I  determine 
that  all  workers  of  Lisa  Marie  Sports- 
wear. Inc..  Phlllipsburg,  New  Jersey 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
28th  day  of  December  1978. 

HaRBY  J.  GCLMAN, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  79-515  Piled  1-4-79;  8:45  am] 
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[TA-W-3922] 

M.  a  LAZAKUS.  MVISIOM  Of  U.S.  INOUSTKIES, 
INC  NEW  YOtK,  N.Y. 

N«9ativ«  D*««nBiiMtiM  R*«ardinfl  Eligibility 
To  Apply  fof  WofkM  Ad|u*tm«nt  Attistonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3922:  investigation  regarding 
certification  of  eligibllty  to  apply  for 
woricer  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  29.  1978  in  response  to  a  worker 
petition  received  on  June  28,  1978 
which  was  filed  by  the  Distributive 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
cotton  goods,  upholstery,  plastic  and 
fiberglass  material  at  the  M.  H.  Laza- 
rus Division  of  D.S.  Industries,  Inc.. 
New  York.  New  York-  During  the 
course  of  the  investigation,  it  was  de- 
termined that  the  New  York.  New 
York  location  of  the  M.  H.  Lazarus  Di- 
vision is  a  converter  of  greige  goods 
and  served  as  a  warehouse  for  material 
purchased  from  the  mills. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  11.  1978  (43  FR  29851).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  prinicpally  from 
officials  of  M.  H.  Lazarus,  the  U.S.  De* 
partment  of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
i-equtrements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 


NOTICES 

The  New  York  warehouse  of  M.  H. 
Lazarus  stored  greige  goods  prior  to 
their  shipment  to  printers  and  dyers. 
Separations  from  the  warehouse  oc- 
curred in  Augxist  1977  when  the  firm 
consolidated  the  warehouse  operations 
into  a  Lazarus  plant  In  North  Caroli- 
na. Inventories  at  the  North  Carolina 
plant  Increased  with  the  transfer  of  in- 
ventories from  the  New  York  ware- 
house. 

Conclusion 

After  careful  review,  I  determined 
that  all  workers  of  M.  H.  Lazarus  Divi- 
sion of  UJ5.  Industries.  Inc..  New  York, 
New  York  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this 
26th  day  of  December,  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[PR  Doc.  79-516  Piled  1-4-79;  8:45  am] 


[4510-26-M] 

[TA-W-2d09] 

NOISTAN  INOUSTKIES,  MC,  NEW  YOKK,  N.Y., 
ATLANTA,  6A. 

R«v{»«d  C«ftificatien  of  Eligibility  To  Apply  tor 
Woric*r  Adiu«tni«iit  A*»i»tanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  issued  a  certification  of  eligi- 
bility to  apply  for  adjustment  assist- 
ance on  November  3.  1978.  applicable 
to  all  workers  at  Norstan  Industries, 
Inc.,  New  York,  New  York,  who 
became  totally  or  partially  separated 
from  employment  on  or  after  Decem- 
ber 16.  1977.  and  all  workers  at  the  At- 
lanta. Georgia,  facility  of  Norstan  In- 
dustries Inc..  who  became  totally  or 
partially  separated  from  employment 
on  or  after  July  1.  1977.  The  Notice  of 
Investigation  was  published  in  the 
Federal  Register  on  November  13, 
1978  (43  FR  52562). 

At  the  request  of  a  state  employ- 
ment security  agency  official,  a  fiu-- 
ther  investigation  was  made  by  the  Di- 
rector of  the  Office  of  Trade  Adjust- 
ment Assistance.  A  review  of  the  case 
revealed  that  about  four  layoffs  oc- 
curred shortly  before  the  impact  date 
originally  set  in  the  Department's  cer- 
tification of  the  New  York  facility. 
These  layoffs  were  not  covered  by  the 
original  impact  date. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  Norstan  Indus- 
tries. Inc.,  who  were  adversely  affected 
by  the  decline  in  the  production  of 
sportswear  related  to  import  competi- 
tion. The  certification,  therefore,  is  re- 
vised providing  a  new  impact  date  of 
December  1,  1977,  for  the  New  York 


facility    but    leaving    unchanged    the 
impact  date  for  the  Atlanta  plant. 

The  revised  certification  applicable 
to  TA-W-2909  is  hereby  Issued  as  fol- 
lows: 

All  workers  at  the  New  York  facility  of 
Norstan  Industries.  Inc.,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  December  1.  1977,  and  all  workers 
at  the  Atlanta.  OeorKia,  facility  of  Norstan 
Industries,  Inc..  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  July  1,  1977.  are  ellKible  to  apply  for 
adjustment  assistance  under  Title  n,  chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
28th  day  of  December,  1978. 

Harry  J.  Gujkan, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(PR  Doc.  79-517  PUed  1-4-79;  8:45  am] 


[4510-28-M] 

(TA-W-4053] 

PRODUCERS  MINERALS  CORP.,  SAFFORO, 
ARIZ. 

C«rtincatieii  Rcgording  Eligibility  To  Apply  for 
W»Hi«f  AdiuttniMtt  AMi*tan«* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labof  herein  presents  the  results  of 
TA-W-4053:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre'- 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  10,  1978  in  response  to  a 
worker  petition  received  on  August  7, 
1978  which  was  filed  on  behalf  of 
workers  formerly  producing  cement 
copper  at  the  Saf ford,  Arizona  mine  of 
Producers  Minerals  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
August  29,  1978  (43  FR  38634).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Producers  Minerals  Corpo- 
ration, its  ciLstomers,  American  Metal 
Market,  the  American  Bureau  of  Metal 
Statistics,  the  U.S.  Department  of  the 
Interior,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

UJS.  imports  of  refined  copper  in- 
creased from  147  thousand  short  tons 
in  1975  to  384  thousand  short  tons  in 
1976  and  to  391  thousand  short  tons  in 
1977.  Imports  increased  from  164 
thousand  short  tons  in  the  first  six 


months  of  1977  to  327  thousand  short 
tons  in  the  first  six  months  of  1978. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1975  to  21.0  percent  In 

1976  and  to  22.2  percent  In  1977.  The 
ratio  increased  from  15.0  percent  in 
the  first  six  months  of  1977  to  35.9 
percent  in  the  first  six  months  of  1978. 

The  Department's  investigation  re- 
vealed that  the  price  paid  for  the 
cement  copper  produced  by  Producers 
Minerals  Corporation  was  determined 
directly  from  the  prevailing  domestic 
price  of  copper  precipitate.  The  com- 
pany closed  the  Safford  facility  be- 
cause it  had  been  losing  money  due  to 
the  depressed  price  of  copper. 

"The  level  of  imports  of  copper  Is  af- 
fected by  the  differential  between  the 
domestic  producers  price  for  copper 
and  the  price  established  by  the  LME 
(London  Metal  Exchange).  When  the 
LME  price  drops  more  that  the  esti- 
mated transportation  cost  of  5  cents 
per  pound  below  the  domestic  produc- 
ers price,  the  demand  for  Imported 
copf)er  increases.  During  the  last  nine 
months  of  1977  and  the  first  six 
months  of  1978,  the  average  LME 
price  had  fallen  almost  8  cents  per 
pound  below  the  average  domestic -pro- 
ducers price. 

The  major  factor  contributing  to  de- 
pressed prices  has  been  an  oversupply 
of  imported  and  domestic  copper,  as 
evidenced  by  U.S.  Inventory  levels  of 
refined  copper.  UJ5.  Inventories  of  re- 
fined copper  were  higher  In  every 
month  of  1977,  except  December, 
when  compared  to  the  same  month  in 
1976.  Inventories  In  December  1977 
were  less  than  one  percent  below  De- 
cember 1976  levels.  In  the  first  six 
months  of  1978,  inventories  surpassed 
levels  in  the  same  months  of  1977, 
with  the  exception  of  March  which 
was  only  marginally  below  the  same 
month  in  the  previous  year.  The  abun- 
dant supply  of  copper  stocks  in  the 
forseeable  future  provides  no  reason 
for  domestic  consimiers  of  copper  to 
maintain  ties  with  domestic  producers 
for  purposes  of  a  guarantee  against 
copper    shortages.    Consequently,    in 

1977  and  in  the  first  half  of  1978, 
when  many  domestic  copper  producers 
curtailed  production  because  of  the 
depressed  market  price  for  copper,  im- 
ports of  refined  copper  Increased. 
Copper  imports  increased  slightly  In 
1977  compared  to  1976  and  then  dou- 
bled in  the  first  half  of  1978  compared 
to  the  same  period  in  1977. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  of  domestic 
producers  to  profitably  mine  domestic 
ore  and  convert  It  to  copper  concen- 
trate and  refined  copper.  The  current 
price  of  copper  precipitate  prevents 
Producers  Minerals  Corporation  from 
continuing  to  profitably  produce 
c^nent  copper. 


NOTICES 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
cement  copper  produced  at  Producers 
Minerals  Corporation,  Safford,  Arizo- 
na contributed  Importantly  to  the  de- 
cline in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  of  Producers  Minerals  Corpo- 
ration, Safford,  Arizona,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  August  2,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  December  1978. 

Harry  J.  Gilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  79-518  PUed  1-4-79;  8:45  am] 


[4510-28-M]  j 

[TA-W-4161J 

ftEIOEt  SHOE  MANUFACTURINe  CO.,  INC, 
SCHULKIU  HAVEN.  PA. 

Certification  Regarding  BlgMIHy  To  Apply  for 
Worfcor  Adiuttmoflt  Ascistonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4161:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
September  14,  1978  In  response  to  a 
worker  petition  received  on  September 
8,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's,  women's  and  young  girls'  shoes 
at  Reider  Shoe  Manufacturing  Compa- 
ny, Incorporated,  Schuylldll  Haven. 
Pennsylvania.  The  investigation  re- 
vealed that  the  plant  produces  men's, 
women's,  and  children's  nonrubber 
shoes. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 26,  1978  -(43  FR  43587).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Reider  Shoe  Manufactur- 
ing Company,  Incorporated,  Schuylkill 
Haven,  Pennsylvania,  its  customers, 
the  U.S.  Department  -of  Commerce, 
the  UJ5.  International  Trade  Commis- 
sion, Industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  i^ply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
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requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  nonrubber  footwear 
(aggregate)  decreased  from  368.2  mil- 
lion pairs  in  1976  to  366.7  million  pairs 
in  1977  and  decreased  to  184.4  million 
pairs  In  the  first  half  of  1978  com- 
pared with  193.9  million'  pairs  in  the 
first  half  of  1977.  The  ratio  of  imports 
to  domestic  production  increased  from 
87.6  percent  in  1976  to  94.4  percent  in 
1977.  The  ratio  of  imports  to  domestic 
production  decreased/to  90.6  percent 
in  the  first  half  of  1978  compared  with 
98.0  percent  in  the  fi^t  half  of  1977. 

On  December  12,  l^Wrthe  U.S.  De- 
partment of  Commerce  certified 
Reider  Shoe  Mfg.  Co.,  Inc.  eligible  to 
apply  for  trade  adjustment  assistance. 
"The  Department  of  Commerce  found 
that  customers  who  had  increased  pur- 
chases of  imports  while  decreasing 
purchases  from  Reider  Shoe  had  con- 
tributed significantly  to  Reider  Shoe's 
loss  of  sales  and  production. 

Conclitsioh 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  the 
men's,  women's  and  children's  nonrub- 
ber shoes  produced  at  Reider  Shoe 
Manufacturing  Company,  Incorporat- 
ed, Schuylkill  Haven,  Pennsylvania 
contributed  Importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  of  Reider  Shoe  Manufactur- 
ing Company,  Incorporated.  Schuylkill 
Haven.  Pennsylvania  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  1.  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
(Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
27th  day  of  December,  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, . 
Administration,  and  Planning. 

fPR  Doc.  79-519  PUed  1-4-79;  8:45  am] 


[4510-28-M] 

[TA-W-38691 

STOUT  SPORTSWEAR  CO.,  LONG  BLAND  CITY, 
N.Y. 

Cortificatien  Rogording  EHgiMlity  To  Apply  for 
WoHwr  Adtoitiinl  Aubtonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3869:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 
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The  investigation  was  initiated  on 
June  19.  1978  In  response  to  a  worlter 
petition  received  on  June  12.  1978 
which  was  filed  on  behalf  of  workers 
and  former  worlcers  producing 
women's  sportswear  at  Stout  Sports- 
wear. Long  Island  City,  New  Yorlt. 
The  investigation  revealed  that  the 
plant  primarily  produces  women's 
large-size  sportswear. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  30.  1978  (43  FR  28581).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Stout  Sportswear  Compa- 
ny, its  customers,  the  U.S.  Department 
of  Commerce,  the  UJS.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  msike  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's,  misses',  and 
children's  blouses  and  shirts  and 
slacks  and  shorts  increased  absolutely 
from  1978  to  1977  and  in  the  first  half 
of  1978  compared  to  the  same  period 
of  1977. 

Imports  of  women's,  misses'  and 
children's  skirts  and  dresses  decreased 
absolutely  from  1976  to  1977  and  in- 
creased absolutely  in  the  first  half  of 
1978  compared  to  the  same  period  of 
1977.  The  ratio  of  imports  to  the  do- 
mestic production  of  skirts  increased 
from  1976  to  1977.  The  ratio  of  im- 
ports to  the  domestic  production  of 
dresses  decreased  from  1976  to  1977. 

Stout  Sportswear  imports  women's 
large-size  sportswear.  Imports  repre- 
sented a  significant  proportion  of  total 
company  sales  in  1978. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  Stout 
Sportswear.  The  survey  indicated  cus- 
tomers increased  purchases  of  Import- 
ed women's  larger  size  sportswear  and 
decreased  purchases  from  Stout 
Sportswear. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
women's  sportswear  produced  at  Stout 
Sportswear  Company.  Long  Island 
City,  New  York  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  of  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Stout  Sportswear  Compa- 
ny. Long  Island  City.  New  York  who  became 
totally  or  partially  separated  from  employ- 


ment on  or  after  March  18.  1978  are  eligible 
to  apply  for  adjustment  assistance  under 
■ntle  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed    at    Washington.    D.C.,    this 
26th  day  of  December,  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(PR  Doc.  79-520  Piled  1-4-79:  8:45  am] 


[4510-28-M] 

(TA-W-44011 

SURtEY  KNITTINO  MILLS,  INC,  PHILADELPHIA, 
PA. 

N««ot)v*  D«t«fiiiin«ti«n  Rcoarding  Eligibility 
To  Apply  for  Worker  AdiMtni«nl  Attittanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4401:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  16.  1978  in  response  to  a 
worker  petition  received  on  November 
14,  1978  which  was  filed  by  the  Knit- 
goods  Union.  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  sweaters  at  Surrey  Knitting 
Mills,  Incorporated  In  Philadelphia, 
Pennsylvania.  The  investigation  re- 
vealed that  the  plant  also  produces 
some  women's  sweaters. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24.  1978  (43  FR  55011-55012). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Surrey  Knitting  Mills,  In- 
corporated, the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

An  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  of  men's  and  women's  sweat- 
ers, in  both  quantity  and  value,  in- 
creased at  Surrey  Knitting  Mills,  In- 
corporated in  1977  compared  with 
1976  and  in  January  through  Novem- 
Ijer  period  of  1978  compared  with  the 
same  period  in  1977.  Sales  and  produc- 
tion are  equal  at  Surrey  Knitting 
Mills.  Incorporated. 


CONCLUSIOlf 

After  careful  revle.w,  I  determine 
that  aU  workers  of  Surrey  Knitting 
Mills.  Incorporated,  in  Philadelphia. 
Pennsylvania  are  denied  eligibiltiy  to 
apply  for  adjustment  assistance  under 
Title  IJ,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this 
27th  day  of  December  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  79-521  Piled  1-4-79;  8:45  am) 


[4510-28-M] 

[TA-W-  4356  and  4356A] 

VOYAGE*  SPORTSWEAR,  INC,  NEW  BEDfOtD, 
MASS.,  NEW  YORK,  N.Y. 

Negative  Detemiination  Regarding  Eligibility 
To  Apply  for  Worker  Adjwstment  Atsittanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4356  and  4356A:  investigations 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  Initiated  on 
November  7,  1978  in  response  to  a 
worker  petition  received  on  November 
6,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
children's  sportswear  at  Voyager 
Sportswear,  Incorporated  in  New  Bed- 
ford. Massachusetts.  Voyager  Sports- 
wear produces  children's  slacks, 
blouses,  skirts.  Jumpers  and  Jackets. 
The  investigation  was  expanded  to  in- 
clude the  New  York,  New  York  sales 
office  of  Voyager  Sportswear,  Incorpo- 
rated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 17.  1978  (43  FR  53852-53).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Voyager  Sportswear.  Incor- 
porated, the  UJS.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
l>een  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations. 


or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  Investigation  revealed 
that  employment  declines  that  oc- 
curred in  E>ecember,  1977  at  Voyager 
Sportswear,  Incorporated  are  consist- 
ent with  the  normal  seasonal  pattern 
found  within  the  apparel  industry. 

Voyager  Sportswear  began  manufac- 
turing operations  in  June  of  1977. 
Average  monthly  employment  re- 
mained fairly  constant  from  July 
through  Novermber,  1977.  The  firm 
closed  at  the  end  of  November  and 
during  the  month  of  December,  1973 
due  to  decline  in  orders.  From  January 
through  November,  1978  monthly  em- 
ployment was  steady,  returning  to  the 
levels  established  prior  to  the  Decem- 
ber shutdown. 

Voyager  Sportswear  is  faced  with  an- 
other decline  in  orders  of  its  product 
line  in  December  of  1978  and  has  ac- 
cepted contract  work  In  order  to  avoid 
a  shutdown. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  New  Bedford, 
Massachusetts  plant  and  the  New 
York.  New  York  sales  of fiee  of  Voyag- 
er Sportswear,  Incorporated  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
27  th  day  of  December.  1978. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration,  and  Planning. 

[PR  Doc.  79-522  FUed  1-4-79;  8:45  am) 


[4510-28-M] 

[TA-W-3758] 
WESTERN  PUBUSHING  CO.,  ST.  LOUIS,  MO. 

Negative  Determination  Regarding  Application 
for  Rocontiderotion 

On  November  2,  1978.  the  petitioner 
requested  administrative  reconsider- 
ation of  the  Department  of  Labor's 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance  in  the  case  of  workers 
and  former  workers  of  the  St.  Louis, 
Missouri,  plant  of  the  Western  Pub- 
lishing Company,  Racine.  Wisconsin. 
The  determination  was  published  in 
the  Federal  Regiater  on  October  20. 
1978,  (43  FR  49079X 

Pursuant  to  29  CFR  90.18(c).  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

( 1 )  if  it  appears,  on  the  basis  of  facts 
not  previously  considered,  that  the  de- 
termination complained  of  was  errone- 
ous; 


(2)  if  it  appears  that  the  determina- 
tion complained  of  was  based  on  a  mis- 
take in  the  determination  of  facts  pre- 
viously considered;  or 

(3)  if.  in  the  opinion  of  the  Certify- 
ing Officer,  a  misinterpretation  of 
facts  or  of  the  law  justifies  reconsider- 
ation of  the  decision. 

The  petitioner  makes  the  claim  that 
imports  of  printed  materials  including 
those  that  are  lithographed  was  the 
cause  for  the  closing  of  the  St.  Louis, 
Missouri,  plant  in  May,  1978. 

The  Department  reviewed  the  inves- 
tigative file  for  the  worker  petition  on 
the  St.  Louis.  Missouri,  plant,  TA-W- 
3756,  and  performed  additional  investi- 
gative functions.  The  Department 
learned  that  the  St.  Louis  plant  closed 
because  of  a  management  decision  to 
economize  and  consolidate.  That  deci- 
sion had  nothing  to  do  with  import 
competition.  New  technology  and  the 
high  cost  of  paper  affected  the  litho- 
graphic work  at  the  St.  Louis  plant. 
Also  bearing  on  the  management's  de- 
cision to  close  the  St.  Louis  plant  was 
the  plant's  location  and  the  existence 
of  duplicate  equipment  at  the  corpora- 
tion's other  plants  In  Racine,  Wiscon- 
sin, Cambridge,  Maryland,  and  Pough- 
keepsie.  New  York.  The  printing  work 
formerly  performed  at  the  St.  Louis 
plant  has  been  transferred  to  these 
other  plants. 

The  Department's  denial  was  based 
on  the  fact  that  Imports  of  posters, 
highway  billboards  and  pamphlets  are 
negligible.  Printed  matter  for  advertis- 
ing purposes  is  imported  into  the  U.S. 
under  six  TSUSA  numbers  which  in- 
clude other  items  such  as  photo- 
graphs, engravings,  etchings,  litho- 
graphs and  woodcuts.  The  ratio  of  im- 
ports to  domestic  production  is  only 
about  0.1  percent. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation Of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington.  D.C.  this 
28th  day  of  December.  1978. 

Harry  J.  Oilman. 
Acting  Director.  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  79-623  Piled  1-4-79;  8:45  am] 


[7510-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  79-2] 

RICHARD  C  HENRY 

CertifUatioN 

Pursuant  to  the  provision  contained 
in  section  207  of  "ntle  18  U.S.C.  (P.L. 
87-849.  76  Stat.  1124).  having  found 
that  Dr.  Richard  C.  Henry,  formerly 
Deputy  Director,  Astrophysics  Divi- 
sion. Office  of  Space  Science.  Head- 
quarters, National  Aeronautics  and 
Space  Administration  (NASA),  and 
presently  an  employee  of  Johns  Hop- 
kins University,  Baltimore,  Maryland, 
possesses  outstanding  scientific  quali- 
fications, I  certify  that  the  national 
interest  would  be  served  by  the  said 
Dr.  Richard  C.  Henry  acting  as  agent 
for  or  appearing  personally  before 
NASA  on  behalf  of  Johns  Hopkins 
University  in  connection  with  the  ne- 
gotiation and  administration  of  con- 
tracts or  grants  by  the  University  with 
NASA,  and  the  performance  of  work 
vinder  such  University  contracts  or 
grants  with  NASA,  for  research  In 
space  astronomy  and  astrophysics,  on 
matters  in  which  he  participated  per- 
sonally and  substantially  as  an  em- 
ployee of  NASA  or  which  were  under 
his  official  responsibility  as  a  NASA 
employee. 

This  certification  is  directed  to  be 
published  In  the  Federal  Rbqister. 

Dated:  December  21, 1978. 

Robert  A.  Frosch. 
Administrator. 
[PR  Doc.  79-460  PUed  1-4-79:  8:45  ami 


[7590-01 -M] 

Nuclear  Regulatory  CommUsien 

[Docltet  No.  60-344] 

PORTLAND  GENERAL  ELECTRIC  CO.,  THE  CITY 
OF    EUGENE,    OREG.,    PAOHC    POWn,4' 
LIGHT  CO. 

Netico  of  htwance  of  Amendmoiit  to  FadHty 
OpofoHng  Uconso 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has,  pursu- 
ant to  the  Partial  Initial  Decision  of 
its  Atomic  Safety  and  Licensing  Board 
(ASLB)  dated  December  21,  1978. 
Issued  Amendment  No.  35  to  Facility 
Operating  License  No.  NPF-1,  issued 
to  Portland  General  Electric  Compa- 
ny, the  City  of  Eugene.  Oregon,  and 
Pacific  Power  and  Light  Company 
(the  licensee),  which  revised  the  li- 
cense and  appended  Technical  Specifi- 
cations for  operation  of  the  'Trojan 
Nuclear  Plant  (the  facility),  located  in 
Columbia  County.  Oregon.  The 
amendment  Lb  effective  as  of  its  date 
of  issuance. 
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The  amendment  consists  of  the  addi- 
tion of  operating;  restrictions  to  the  li- 
cense and  a  waiver  of  those  portions  of 
Appendix  A  t'echolcal  Specification 
5.7.1  and  the  Pinal  Safety  An&lysis 
Report  criteria  referenced  therein 
which  describe  the  seismic  capacity  of 
the  Trojan  Control  Building  and 
which  are  not  complied  with  because 
of  design  deficiencies  in  the  Control 
Biillding  shear  walls  originally  identi- 
fied in  the  licensee's  letter  dated  May 
i.  1978.  The  operating  restrictions  to 
the  license  prohibit  modifications 
which  may  reduce  the  strength  of  the 
Control  Building  shear  walls  unless 
approved  by  the  NRC,  and  require 
that  in  the  event  of  an  earthquake 
having  greater  than  O.OSg  pealL  ground 
acceleration  the  facility  be  brought  to 
cold  shutdown  and  Inspected  for  any 
effects  of  the  earthquaJte.  Finally,  the 
amendment  require*  that  the  on-going 
seismic  qualification  program  with  re- 
spect to  certain  piping  systems  be  com- 
pleted prior  to  resumption  of  reactor 
operation.  The  operation  of  Trojan 
will  be  subject  to  further  Order  of  the 
Atomic  SaJety  and  Licensing  Board 
with  respect  to  the  scope  and  timeli- 
ness ot  structural  modifications  to  the 
Control  Building. 

The  Partial  Initial  Decision  is  sub- 
ject to  review  by  an  Atomic  Safety  and 
Licensing  Appeal  Bo«u-d  prior  to  its  be- 
coming flnaJ.  Any  decision  or  action 
taken  by  an  Atomic  Safety  and  Licens- 
ing Appeal  Board  in  connection  with 
the  Initial  Decision  may  be  reviewed 
by  the  Commission. 

The  Bimendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

On  May  26.  1978,  the  NRC's  Director 
of  Nuclear  Reactor  Regulation  issued 
an  Order  for  Modification  of  License 
that  set  forth  findings  that  design 
errors  in  the  Control  Building  shear 
walls  had  reduced  the  seismic  capabili- 
ty of  the  Control  Building;  that  the 
originally  Intended  seismic  capability 
should  be  substantially  restored  by 
modifications  to  that  structure;  and 
that  operation  of  the  facility  with  the 
Control  Building  in  its  as-built  condi- 
tion would  violate  the  existing  facility 
license.  Based  on  the  related  saiety 
evaluation  by  the  NRC  staff,  however, 
the  Order  stated  that  the  Control 
Building  nevertheless  had  adequate 
structural  capacity  to  resist  the  li- 
censed Safe  Shutdown  Earthquake 
and  that  the  facility  operating  license 
ihould  be  modified  to  permit  oper- 
ation, with  conditions,  in  the  interim 
period  prior  to  approval  and  comple- 
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tlon  of  modifications  required  bj  the 
Order. 

The  Order  also  provided  opportunity 
for  hearing  and  was  published  in  the 
Fkderai.  RsGism  on  June  1.  1978  (43 
PR  23768).  Requests  for  hearing  were 
to  be  fUed  by  June  26.  1978.  and.  in 
the  event  that  a  hearing  was  ordered, 
the  terms  of  the  Order  would  not 
become  effective  until  a  bearing  was 
held. 

Numerous  requests  for  a  hearing 
were  received.  The  requests  filed  hy. 
Colimibia  Environmental  Council; 
Eugene  Rosolie,  acting  on  his  own 
behalf  and  as  representative  of  the  Co- 
alition for  Safe  Power.  Stephen  M. 
Wllllngham;  David  B.  McCoy;  C.  GaU 
F»arson,  Nina  Bell;  and  the  Bonneville 
Power  Administration  were  granted. 
In  addition,  the  State  of  (Dregon  was 
granted  leave  to  participate  as  an  in- 
terested State. 

The  hearing  was  held  October  23 
through  November  3.  and  December 
11-14.  1978,  in  Salem  and  Portland,- 
Oregon.  The  above-referenced  Partial 
Initial  Decision  was  subsequently 
Issued  on  December  21.  1978. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  5  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  letters  from  the  li- 
censee dated  May  5,  24,  and  26;  June 
30;  August  19,  and  21;  September  1,  12 
and  20;  October  4,  6.  10.  13.  17.  and  27; 
November  2.  22  and  24.  1978;  (2) 
Amendment  No.  35  to  License  No. 
NPP-1;  (3)  Order  for  Modification  of 
License  dated  May  26,  1978  and  relat- 
ed Safety  Evaluation;  and  (4)  the  Par- 
tial Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board  dated  De- 
cember 21,  1978. 

All  of  these  items  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  20555, 
and  at  the  Columbia  County  Court- 
house. Law  Library,  Circuit  Court 
Room.  St.  Helens.  Oregon  97051.  A 
single  copy  of  items  (2),  (3)  and  (4) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regiila- 
tory  Commission.  Washington.  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
22nd  day  of  December,  1978. 


For  the  Nuclear  Regulatory   Com- 
mission. 

Charlbs  M.  TKAiomx, 
Acting   Chief,    Operating   Reac- 
tors Branch  No.  1,  Division  of 
Operating  Reactors. 
CFR  Doc.  7»-438  FUed  1-4-79:  8:45  am] 
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[Docket  Nos.  50-443.  50-444] 

ruMiC  saviCE  com.  of  mw  HAMnHMS, 

CT  AL  (SEAMOOK  STATION,  UNITS  1  AND 
I) 


Dbcembeh  27,  1978. 

An  alternative  site  issue  is  still  pend- 
ing In  this  proceeding.  Its  significance 
at  this  late  date  stems  from  two  fac- 
tors: (1)  the  possibility  that  the  pro- 
posed Seabrook  facility  will  eventually 
be  required  to  use  large  towers  to  re- 
circulate its  cooling  water  rather  than, 
as  the  Environmental  Protection 
Agency  has  ruled,  being  allowed  to 
return  the  heated  water  directly  to 
the  ocean;  ■  and  (2)  the  absence  of  a 
valid  decision  by  this  agency  on 
whether,  if  cooling  towers  were  re- 
quired at  Seabrook,  a  nuclear  facility 
at  that  site  would  remain  environmen- 
tally acceptable  when  compared  to 
other  sites. ' 

The  NRC  staff  has  now  come  to  the 
conclusion,  supported  by  a  lengthy 
analysis,  that  the  Seabrook  facility  re- 
mains acceptable  even  with  cooling 
towers  added.  The  Seacoast  Anti-Pol- 
lution League,  which  opposes  the  fa- 
cility, wishes  to  challenge  that  conclu- 
sion. The  applicant  utility  companies 
are  in  essential  agreement  with  the 
staff,  except  that  they  believe  that 
Seabrook  compares  even  more  favor- 
ably to  one  of  the  alternatives  (Phil- 
lips Cove)  than  the  staff  recognizes. 
No  party  having  sought  to  have  the 
matter  disposed  of  under  the  Commis- 
sion's summary  disposition  procedures, 
a  hearing  is  necessary  to  resolve  these 
disputes. 

In  accordance  with  our  prior  orders, 
notice  is  hereby  given  that  an  eviden- 
tiary hearing,  limited  to  the  cooling 
tovoer/altematives  site  issue  descril>ed 
above,  will  commence  at  9:30  ajn.  on 
Monday.  January  15.  1979.  in  the 
Courtroom  of  the  Superior  Court, 
Hillsborough  County  Courthouse.  19 
Temple  Street.  Nashua.  New  Hamp- 
shire. The  hearing  will  continue 
through  that  week  unless  concluded 
earlier.  Because  there  have  t)een  prior 
opportunities  for  members  of  the 
public  to  make  limited  appearance 
statements  on  this  issue  at  Licensing 


■  The  E3>A  dedsioa  la  presently  being  chal- 
lenged in  the  oourta. 

'This  Board  earlier  held  that  prior  analy- 
ses of  this  subject  bad  been  Inadequate. 


Board  hearings,  we  will  not  be  enter- 
udnlng  limited  appearances  at  this 
hearing. 

For  the  Appeal  Board. 

ROMATHE  M.  SKRtrrsKi. 

Secretary  to  the 
Appeal  Board. 

[PR  Doc.  79-439  PUed  1-4-79;  8:45  am] 
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(Docket  N06.  50-443  and  50-4441 

PUMJC  SaVKZ  CO.  Of  NEW  HAMKHRE, 
ET  Ai. 

bMMiica  of  Awwdwunt  to  CMMtrwcHon 


Notice  is  hereby  given  that  the  XJ£. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  1  to  Construction  Permit  No. 
CPPR-135  and  Amendment  No.  1  to 
Construction  Permit  No.  CPPR-136 
issued  to  the  Public  Service  Company 
of  New  Hampshire.  The  United  Illumi- 
nating Company.  Central  Maine 
Power  Company.  Central  Vermont 
Public  Service  Corporation,  The  Con- 
necticut Light  and  Power  Company, 
Fitchburg  Oas  and  Electric  Light 
Company.  Montaup  Electric  Company. 
New  Bedford  Gas  &  Edislon  Light 
Company,  New  England  Power  Com- 
pany. Green  Mountain  Power  Corpo- 
ration, and  Vermont  Electric  Power 
Company.  Inc.  The  amendments  re- 
flect changes  In  ownership  and  trans- 
fer of  shares  of  the  Seabrook  Station. 
Units  1  and  2  (the  facility),  located  in 
Rockingham  County.  New  Hampshire. 
The  amendments  are  effective  as  of 
their  date  of  Issuance. 

These  amendments  provide  for  the 
deletion  of  the  Green  Mountain  Power 
Corportatlon.  Inc..  and  the  addition  of 
Town  of  Hudson,  Massachusetts,  Light 
and  Power  Department;  Vermont  Elec- 
tric Cooperative,  Inc.;  Bangor  Hydro- 
Electric  Company;  and  Taunton  Mu- 
nicipal Lighting  Plant  as  applicants 
for  all  licenses  previously  requested, 
and  the  transfer  of  partial  ownership 
shares  as  noted  in  the  construction 
permit  amendments  for  these  appli- 
cants and  for  eight  other  continuing 
applicants. 

The  application  for  the  amendments 
compiles  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  In  the  amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  conUlned  In  Public  Serv- 
ice Company  of  New  Hampshire's  let- 
ters, dated  May  15,  1978.  and  October 
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16.  1978;  (2)  Amendment  No.  1  to  Con- 
struction Permit  No.  CPPR-135;  (3) 
Amendment  No.  1  to  Construction 
Permit  No.  CPPR-136;  and  (4)  the 
Commission's  letter  to  Public  Service 
Company  of  New  Hampshire  and  the 
related  Safety  Evaluation  attached 
thereto.  All  of  these  items  are  availa- 
ble for  public  inspection  at  the  Com- 
mission's Public  Document  Room, 
1717  H  Street,  NW,  Washington,  DC 
and  at  the  Exeter  Public  Library, 
Front  Street,  Exeter,  New  Hampshire 
03833 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  VJB.  Nuclear  Regulatory  Commis- 
sion, Washington,  DC  20555,  Atten- 
tion: Director,  Division  of  Project 
Management. 

Dated  at  Bethesda,  Maryland  this 
27th  day  of  December  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. I 

StKVEK  A.  VAHGA, 

Chief,     Light     Water    Reactors 
Branch  4,  Division  of  Project 
Management 
[PR  Etoc.  79-440  Piled  1-4-79;  8:45  am] 
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sections  are  available  at  current  prices. 
The  domestic  price  for  Revisicm  No.  1 
to  the  Table  of  Contents  is  $4.00.  For- 
eign price  information  is  available 
from  NTIS.  A  copy  of  the  Standard 
Review  Plan  including  all  revisions 
published  to  date  is  available  for 
public  inspection  at  the  NRC's  Public 
Document  Room  at  1717  H  Street, 
N.W.,  Washington,  D.C.  20655  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda  this  20  day  of  De- 
cember, 1978. 

For   the   UJS.   Nuclear   Regulatory 
Commission. 

Roger  J.  Mattsoh, 
Director.    Division    of  Syslema 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 
[PR  Doc.  79-442  PUed  1-4-79;  8:45  am] 
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(NUREG-75/087] 

lEVISION  TO  THE  STANDARD  REVIEW  PLAN 

N«tlc*  of  UtuwtM  and  Availability 

As  a  part  of  the  continual  mainte- 
nance of  the  Standard  Review  Plan 
(SRP),  the  Nuclear  Regulatory  Com- 
mission's (NRC's)  Office  of  Nuclear 
Reactor  Regulation  has  published  Re- 
vision No.  1  to  the  Table  of  Contents 
for  the  NRC  staff's  Standard  Review 
Plan  for  applications  to  build  and  op- 
erate ligh^water-cooled  nuclear  power 
reactors.  The  purpwjse  of  the  plan  is  to 
improve  both  the  quality  and  uniform- 
ity of  the  NRC  staff's  review  of  appli- 
cations to  build  new  nuclear  power 
plants,  and  to  make  Information  about 
regulatory  matters  widely  available, 
including  the  improvement  of  commu- 
nication and  understanding  of  the 
staff  review  process  by  Interested 
members  of  the  public  and  the  nuclear 
power  Industry.  The  purpose  of  the 
updating  program  is  to  revise  sections 
of  the  SRP  for  which  changes  In  the 
,  review  plan  have  been  developed  since 
the  original  Issuance  in  September 
1975  to  reflect  current  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Virginia  22161.  The  domestic  price  is 
$70.00  including  first-year  supple- 
ments. Annual  subscriptions  for  sup- 
plements alone  are  $30.00.  Individual 


[7590-01 -M] 

[Docket  N06.  50-390  and  50-3911 

TENNESSEE  VALLEY  AUTHOtlTY 

Notlc*  of  Availability  of  Final  Environmantai 
Statomont  for  tlia  Watta  Bar  Nudoor  ftant. 
Unite  1  and  7 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  States  Nuclear  Regul%tory 
Commission's  regulations  in  10  CFR 
Part  51.  notice  is  hereby  given  that 
the  Final  Environmental  Statement 
prepared  by  the  Commission's  Office 
of  Nuclear  Reactor  Reg\ilation.  related 
to  the  proposed  operation  of  the 
Watts  Bar  Nuclear  Plant  located  In 
Rhea  County,  Tennessee,  Is  available 
for  Inspection  by  the  public  In  the 
Commission's  Public  Document  Room 
at  1717  H  Street,  N.W.,  Washington, 
D.C,  and  in  the  Chattanooga-Hamil- 
ton County  Blcentermlal  Library,  1001 
Broad  Street,  Chattanooga,  Tennes- 
see. The  Final  Elnvirorunental  State- 
ment is  also  being  made  available  at 
the  SUte  Plaiming  Office,  Grants 
Review  Section.  660  Capital  Hill  Build- 
ing, Nashville,  Tennessee,  and  at  the 
Chattanooga  Area  Regional  Council  of 
Govemments/SETDD,  413  James 
Building,  735  Broad  Street,  Chatta- 
nooga. Tennessee. 

The  notice  of  availability  of  the 
Draft  Envlroiunental  Statement  for 
the  Watts  Bar  Nuclear  Plant,  Units  1 
and  2,  and  requests  for  comments 
from  interested  persons  was  published 
in  the  Federal  Register  on  June  9. 
1978  (43  FR  25210).  The  comments  re- 
ceived from  Federal,  State,  and  local 
agencies  and  interested  members  of 
the  public  have  been  Included  as  ap- 
pendices to  the  Pinal  Environmental 
Statement. 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREG 
0498)  may  be  purchased,  at  $9.50  for 
printed  copies  and  $3.00  for  micro- 
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flche.  from  the  National  Technical  In- 
formation Service,  Springfield,  Virgin- 
la  22161. 

Dated  at  Bethesda.  Maryland,  this 
2ath  day  of  December  197B. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Wm.  H.  Rbqak.  Jr.. 
Chief,    Environmental    Projects 
Branch    2.    Division    of   Site 
Safety     and      Ent/ironmentai 
Analysis. 
tPR  Doc  79-441  PUed  1-4-79:  8:45  ami 


[4910-5S-M] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(Docket  No.  DCA-79-AR-013] 

RAJUOAO  ACOOENT— HMA.  VA. 

AccMwH  lnvM«i«ati«n  HMrinfl 

Notice  is  hereby  given  that  the  Na- 
tional Transportation  Safety  Board 
will  convene  an  accident  Investigation 
hearing  at  9:00  a.m.  (local  time)  Janu- 
ary 30,  1979.  In  Conference  Room  9  A- 
B-C  of  Federal  Office  Building  10 A. 
800  Independence  Avenue,  SW.,  Wash- 
ington. B.C.  20594. 

The  public  hearing  will  be  held  In 
connection  with  the  Safety  Board's  In- 
vestigation of  an  accident  involving 
the  derailment  of  Southern  Railway 
Company  Passenger  train  No.  2.  The 
Crescent,  which  occvured  Deceml)er  3, 
1978,  at  Elma.  Nelson  County,  Va. 

Eluer  Garner, 
Hearing  Officer. 
Jaitdary  2.  1979. 
(FR  Doc.  79-404  PUed  1-4-79:  8:4S  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ClfAIANCE  Of  RVOtTS 

LM  of  R«qw««t« 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
In  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  12/26/78  (44 
U.S.C.  3509).  The  purpose  of  publish- 
ing this  list  In  the  Federal  Register  Is 
to  Inform  the  public. 

The  list  Includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  numberts),  if  appli- 
cable; 

The  frequency  with  which  the  Infor- 
mation Is  proposed  to  be  collected; 


NOTICES 

An  Indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  In  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Farther  Information  about  the  Items 
on  this  dally  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503.  202-395-4529.  or  from  the  re- 
viewer listed. 

New  Forms  ^ 

pension  benefit  guaranty 
corporation 

Audit  Verification  Questionnaire 

Annually 

100  plan  participants 

100  responses;  10  hours 

Strasser,  A..  395-8132 

VETERANS  ADBCINISTRATION 

Application  for  Reimbursement  of 
Headstone  or  Marker  Expenses 

21-8834 

On  occasion 

10,000  dependents 
10.000  responses;  1.667  hours 

Caywood.  D.  P..  395-6140 

DEPARTMENT  OP  HEALTH,  EDUCATION.  AND 
WELFARE 

Office  of  Education 

Basic  Educational  Opportunity  Grant 

Quality 
OE-628 
Single-time 
4,200   Financial  Aid   Officers;   BEOQ 

grantees  and  parents 
4,200  responses;  3.725  hours 
Laveme  V.  Collins,  395-3214 

National  Institute  of  Ekiucation 
Study   of   In-School    ALtematlves   to 

Suspension 
NIE  197  A-F 
Single-time 
164   stiidents,   parents,   teachers   and 

school  administrators 
164  responses;  82  hours 
Laveme  V.  Collins,  395-3214 

Health  Care  Financing  Administration 

(Medicaid) 
Sterilizations  and  Hysterectomies 
HCFA/OHDS  80 
Quarterly 

432  title  XIX  and  title  XX  agencies 
432  responses;  2.808  hours 
Richard  Elslnger,  395-3214 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Adminis- 
tration 

Continuous  Wage  and  Benefit  History 
(CWBH) 


Supplemental  Questionnaire  Evalua- 
tion 

ETA-18 

Single-time 

3.000  unemployment  insurance  claim- 
ants 

3.000  responses;  750  hours 

Strasser,  A..  395-6132 

Revisions 

department  of  agriculture 

Agricultural  Marketing  Service 
Sugar  Market  News  Reports 
FV-63,  70.  71,  72,  and  74 
Monthly 

896  sugar  refiners  and  processors 
896  responses:  655  hours 
Office    of    Federal    Statistical    Policy 
and  Standard,  673-7956 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census 

Steel  Power  Boilers 

MA-34G 

Annually 

Manufacturers  of  steel  power  boilers 

30  responses;  15  hours 

C.  Louis  Klncannon.  395-3211 

Bureau  of  Census 

Pulp,  Paper,  and  Board  (Production. 

Consumption,  and  Inventories) 
M-26A 
Monthly 

Paper  and  Paperboard  Mills 
7,200  responses;  3.600  hours 
Office    of    Federal    Statistical    Policy 

and  Standard,  673-7956 

Bureau  of  Census 

Pulp,      Paper,      and     Board— annual 

Report 
MA-26C 
Annually 

Paper  and  Paperboard  Mills 
700  responses,  700  hours 
Office    of    Federal    Statistical   Policy 

and  Standard,  673-7956 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration 

Study  of  Eligibility  and  Participation 
Under  SSI 

8SA-3899 

Single-time 

Low-Income  aged  people  eligible/re- 
ceiving SSI  benefits 

2.000  responses;  1.833  hours 

Reese.  B.  F..  395-3211 

DEPARTMENT  OF  LABOR 

Employment    Standards    Administra- 
tion 
Coal  Mine  Employment  Statements 
CM-913,  CM-918,  and  CM- 1093 
On  occasion 

Coal  miners  and  survivors 
55,000  responses;  17.500  hotirs 
Strasser.  A,.  395-6132 


Extensions 

national  credit  unioh 
administration 

Monthly   Sample   (Federal)   Monthly 

Sample  (State) 
NCUA  5301,  NCUA  5303 
Monthly 

Federal  and  State  credit  unions 
12,000  resEKjnses;  2,000  hours 
Gelger,  Susan  B.,  395-5867 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Application  for  Permits  Non-Federal 

Commercial  Use  of  Roads  Restricted 

by  Order 
7700-40 
On  occasion 

Non-Federal  commercial  haulers 
2,000  responses:  500  hours 
Ellett,  C.  A.,  395-6132 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Characteristics  of  the  Insured  Unem- 
ployed 

ES-203 

Monthly 

Local  and  Central  Office  Rec.  for  un- 
employ.  Insurance  claim. 

624  responses;  57.400  hours 

Off.  of  Federal  Statistical  Policy  anfl 
Standard,  673-7956 

DEPARTMENT  OF  STATE 

Department  of  State  (excl.  aid  and 

action) 
Statement     Regarding     Actions     on 

Behalf  of  Foreign  Principals 
DSP-80 
On  occasion 

Applicants  for  Employment 
10,000  responses;  2,500  hours 
Marsha  Traynham,  395-6140  . 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
Application  for  an  Airmsui  Certificate 

and/or  Rating 
FAA  8400-3 
On  occasion 
Airmen 

8.000  responses;  800  hours 
Gelger.  Susan  B.,  395-5867 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
[PR  Doc.  79-444  Piled  1-4-79:  8:45  am] 
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CLEARANCE  Of  KEPOKTS 
List  •!  R*qw«sH 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  12/27/78  (44 
UJS.C.  3509).  The  purpose  of  publish- 


NOT1CES 

Ing  this  list  In  the  Federal  Register  is 
to  Inform  the  public. 

The  list  Includes; 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  Informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  numberis).  If  appli- 
cable; 

The  frequency  with  which  the  Infor- 
mation Is  proi>osed  to  be  collected; 

An  Indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  In  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  api>ear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  Information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503.  (202-395-4529),  or  from 
the  reviewer  listed. 

New  Forms 

department  of  transportation 

Federal  Highway  Administration 

External  Youth  Opportunity  Program 

FHWA-1469 

Annually 

State  highway  agencies  , 

52  responses;  26  hours 

Gelger,  Susan  B..  395-5867 

Revisions 

department  of  labor 

Labor  Management  and  Service  Ad- 
ministration 
Labor  Organization  Reports 
LM-1.  LA,  2,  3,  LMSA-20 
On  occasion         i 
Labor  Unions       I 
81.200  responses;  74,141  hours 
Strasser,  A..  395-6132 

Labor  Management  and  Service  Ad- 
ministration 

Employer  Activity  Reports 

LM-10,  20,  21 

On  occasion 

Employers  Involved  finan.  w/labor 
unions  &  labor  consul. 

390  responses;  160  hours 

Strasser,  A.,  395-6132 

Labor  Management  and  Service  Ad- 
ministration 
Trusteeship  Reports 
LM-6,  16,  15,  15A 
On  occasion        | 
Labor  unions 
950  responses;  712  hours 
Strasser.  A.,  395-6132 

Bureau  of  International  Labor  Affairs 
Standard  Questionnaire  for  Manufac- 
turing Firms 
ILAB-235  A/B 
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On  occasion  ^ 

Manufacturers 

1,000  responses;  10,000  hours 

Strasser,  A.,  395-6132 

department  of  the  interior 

U.S.  Fish  and  Wildlife  Service 

Application  for  fur  trapping  permit 

FWS  No.  3-2001 

Annually  ^ 

Individual  fur  trappers 

2.000  responses;  1,000  hours 

EUett,  C.  A.,  395-6132 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
Airport  Aid  Program— FAR  Part  152 
FAA  5100-30,  100,  101,  60,  61,  62.  63 
On  (x^asion 

State  and  local  governments 
13,944  res(>onses;  184,960  hours 
Gelger,  Susan  B.,  395-5867 

pvderai  Aviation  Adnilnlstratioi    ■ 

Airport  Activity  Survey  (by  selected 

air  carriers) 
1800-31 
Semi-annually 
Air  taxi  operators 
1,690  responses;  423  hours 
Gelger,  Susan  B..  395-5867 

National  Highway  Traffic  Safety  Ad- 
ministration 
Motorist  Sanction  Severity  Survey 
Single-time 
Licensed  drivers 
3,000  responses;  750  hours 
Gelger.  Susan  B.,  395-5867 

EIXTENSIONS 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Community  Planning  and  Develop- 
ment 

Request  for  Verification  of  Deposit- 
Rehabilitation  Loan  and  Grant  Pro- 
grams 

HUD-6234 

On  occasion 

Financial  Institutions 

11,000  responses;  2,750  hours 

Strasser,  A.,  395-6132 

Community  Planning  and  Develop- 
ment 

Request  for  Rehabilitation  Loan 
Check— Rehabilitation  Loan  Progam 

HUD-6236 

On  occasion 

Owners/occupants  applying  for  sec. 
'312  rehab,  loan 

11,000  resix>nses;  5.500  hours 

Strasser,  A.,  395-6132 

Community  Planning  and  Develop- 
ment 

Personal  Ftoancial  Statement 

HUD-6243A 

On  occasion 

Investor  In  Sole  Proprietorship  In 
Resi.  or  Mixed  Use  Prop. 


FEOEtAL  REGISTER,  VOL  44,  NO.  4— fRIDAY,  JANUARY  5,  1979 


FEDBtAL  REGISTER,  VOL  44,  NO.  4-nUDAY,  JANUARY  S,  T979 


UMI 


1500 

5,500  responses:  5.500  hours 
Strasser.  A..  395-6132 

Community  Planning  and  Develop- 
ment 

Preliminary  Eligibility  Determination 
Inquiry 

HUD-6500 

On  occasion 

Property  owners  unable  to  obtain 
iosur.  under  fair 

100  responses:  50  hours 

Strasser,  A.,  395-6132 

Community  Planning  and  Develop- 
ment 

Request  for  Verification  of  Employ- 
ment—Rehabilitation Loan  Program 

HUD-6233 

On  occasion 

Employ,  of  applicants  for  sec.  312  re- 
habilitation loans 

11,000  responses:  5.500  hours 

Strasser,  A..  395-6132 

Community  Planning  and  Develop- 
ment 

Application  for  Rehabilitation  Loan- 
Owner-Occupied  Property  Contain- 
ing one-to-four  Dwelling  Units 

HUD-6230 

On  occasion 

Owner-occupants  of  one  to  four-dwell- 
ing units 

5,500  responses:  5.500  hours 

Strasser,  A.,  395-6132 

Community  Planning  and  Develop- 
ment 

Application  for  Rehabiliatlon  Loan- 
Investor  Owned  Residential  Proper- 
ty or  Mixed-Use  Loan 

HUD-6243 

On  occasion 

Investors  owning  residential  or  mixed 
use  properties 

5.500  responses:  33,000  hours 

Strasser.  A..  395-6132 

Community  Planning  and  Develop- 
ment 

Request  for  Verification  of  Mortgage 
or  D^ed  of  Trust 

HUD-6239 

On  occasion 

Mortgage-holding  institutions 

11,000  responses:  2.750  hours 

Strasser.  A.,  395-6132 

OEP/UtTMENT  OF  LABOR 

Employment  and  Training  Adminis- 
tration 

Office  of  Federal  Contract  Compliance 
Order  No.  4— Guidelines  for  Devel- 
oping &  Evaluating  Affirmative 
Action  Program 

On  occasion 

Guidelines  for  Affirmative  Action  Pro- 
grams: 

Straslser,  A.,  395-6132 

Employment   and   Training   Adminis- 
tration 
Apple  Harvest  Recruitment 
ETA  7-158 
Annually 


NOTICES 

Growers  who  antici.  a  need  for  temp. 

agri.  workers 
160  responses;  320  hours 
Strasser.  A..  395-6132 

David  R.  Leuthou). 
Budget  and  Management  Officer. 

[FR  Doc.  7»-446  Filed  1-4-79:  8:45  am] 
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CLEARANCE  Of  REPOtTS 
IM  of  R>^M»iti 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  December  28, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  Includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion: 

The  title  of  each  request  received: 

The  agency  form  numberts).  If  appli- 
cable: 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected: 

An  Indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection: 

The  estimated  number  of  responses: 

The  estimated  burden  In  reporting 
hours:  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget.  Washington. 
D.C.  20503.  202-395-4529.  or  from  the 
reviewer  listed. 

New  Forms 

department  of  commerce 

Bureau  of  Census 

Conventional   Address   Register— 1980 

Decennial  Census 
D-104.  D-104A.  D-104B 
Single-time 
6,000,000  house,  and  spec,  places  in  the 

conventional  area 
6,000.000  responses;  300,000  hours 
Office    of    Federal    Statistical    Policy 

and  Standard.  673-7956 

Natlonsd    Oceanic    and    Atmospheric 

Administration 
Cape  Cod  Visitor  Questionnaire 
Single-time 
2,000  individuals  and  housholds  who 

visited  Cape  Cod 
2,000  responses:  200  hours 
C.  Louis  Kincannon,  395-3211 


Bureau  of  Economic  Analysis 

Report  on  a  Foreign  Person's  Estab- 
lishment, Acquisition,  or  Purchase  of 
the  Operating  Assets  of  a  U.S.  Busi- 
ness Enterprise.  Including  Real 
Estate 

BE-13 

On  occasion 

400  U.S.  business  enterprises  newly  ac- 
quired by  foreigners 

400  responses:  800  hours 

Office  o^  Federal  Statistical  Policy 
and  Standard.  673-7956. 

Bureau  of  Census 

Manhattan    Housing    Unit    Coverage 

Listing  Book 
D-817(XN) 
Single-time 
5.800  housesholds  in  lower  Manhattan 

(N.Y.)  dress  rehearsal  area 
5,800  responses:  121  hours 
Office    of   Federal    Statistical    Policy 

and  Standard.  673-7956 

Bureau  of  Census 

Precanvass  Address  Register— 1980  De- 
cennial Census 

D-103.  D-103A.  D-103B 

Single-time 

27,000,000  households  In  tape  address 
register  areas 

27,000,000  responses:  900,000  hours 

Office  of  Federal  Statistical  Policy 
and  Standard.  673-7956 

DEPARTMENT  OF  TREASURY 

Bureau  of  Customs 

Drawback  entry  covering  rejected  mer- 
chandise 
7.539 

On  occasion 

2,100  manufacturers  and  producers 
2.100  responses:  420  hours 
Gelger.  Susan  B.,  395-5867 

Revisions 
department  of  commerce 

Economic  Development  Administra- 
tion 

LPW  Project  Performance  Report 

ED-113A 

Quarterly 

Recipients  of  round  I  and  round  II 
LPW  grants 

38,684  responses:  32.108  hours 

C.  Louis  Kincannon.  395-3211 

Bureau  of  Census 

Report  on  shipments  to  Federal  Gov- 
ernment agencies 

MA-175 

Annually 

Industrial  plants  in  industries  ship- 
ping to  Federal  Government 

7.000  res|>onses:  7,000  hours 

Office  of  Federal  SUtlstlcal  Policy 
and  Standard.  673-7956 

Bureau  of  Census 

Annual  Demographic  Survey— March 

1979 
CPS-665,  CPS-670 
On  occasion 


61.000   households   in   1979  -CPS  and 

2.500  Hispanic  households  in  1978 
63,500  responses:  26.450  hours 
Office    of    Federal    Statistical    Policy 
and  Standard,  673-7956. 

Bureau  of  Census 

Commercial  steel  forgings 

MA-34C 

Annually 

Manufacturers   of   steel   forgings   for 

sale 
240  responses:  160  hours 
Off.   of  Federal   Statistical   Policy  ii 

Standard.  673-7956 

DEPARTMENT  OF  HEALTH,  EDUCATION.  AND 
WELFARE 

Social  Security  Administration 

Application  for  disability  insurance 
benefits 

SSA-16  P6 

On  occasion 

Persons  filing  for  soc  sec.  ben.  as  dis- 
abled person 

1.000,000  responses:  146,666  hours 

Reese  B.  F.  395-3211 

Extensions 

department  of  housing  and  urban 
development 

Housing    Production    and    Mortgage 

Credit 
Health  authority  approval— individual 

water   supply   and   sewage   disposal 

system 
FHA-2573 
On  occasion 
Local  health  authority 
4,000  responses:  4,000  hours 
Strasser,  A.  395-6132 

Housing    Production    and    Mortgage 

Credit 
Request    for    final    endorsement    of 

credit  instruments 
FHA  2023 
On  occasion 

Project  mortagagees/mortagagors 
465  responses:  465  hours 
Strasser.  A..  395-6132 

Community  Planning  and  Develop- 
ment 

Project  Expenditures  Budget  (Urban 
renewal  program) 

HUD-6220 

On  occasion 

Local  public  agencies  with  urban  re- 
newal projects 

100  responses:  50  hours 

Budget  Review  Division,  395-4775 

DEPARTMENT  OF  TREASURY 

Bureau  of  Customs 

Warehouse   withdrawal— conditionally 

free  of  duty,  and  permit 
CF  7506 
On  occasion 
Importers 

92,500  responses;  9,250  hours 
Gelger.  Susan  B..  395-5867 


Bureau  of  Customs 

Transportation  entry  and  manifest  of 
-  goods  subject  to  Customs  Inspection 

and  "United  States— Canada  Transit 

Mnaifiest" 
CP  7512.  7512A.  7512B 
On  occasion 
Brokers,  carriers 

1.300.000  responses:  130.000  hours 
Gelger.  Susan  B.,  395-5867 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
(FR  E>oc.  79-447  FUed  1-4-79;  8:45  am] 


[3110-01-M] 

CUARANa  OF  R^OBTS 

to 

IMsf  R*«MtH 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  office  of  man- 
agement and  budget  on  December  29. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  Is  to  inform  the  public. 

The  list  includes— 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion: 

The  title  of  each  request  received: 

The  agency  form  numberCs),  if  appli- 
cable: 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected: 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection: 

The  estimated  number  of  responses: 

The  estimated  burden  In  reporting 
hours:  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503.  (202-395-4529).  or  from 
the  Reviewer  listed. 

New  Forms 

department  of  health,  education.  and 
wtelfare 

Office  of  the  Secretary 

Pension  Ekjulty  Measurement  Ques- 
tionnaire I 

OS-14-78 

Single-time 

750  purposive  sample  in  Chicago  area 

750  responses;  750  hours 

Office  of  Federal  Statistical  Policy 
and  Standard.  673-7956 

Revisions 

veterans  administration 

Claim  for  monthly  payments  (USGLI) 
29-4 125K 


1501 

On  occasion 

Beneficiary 

12,000  responses:  3,000  hours 

Caywood,  D.  P..  395-6140 

DEPARTMENT  OF  HEALTH.  BDUCATION.  AND 
WELFARE 

Social  Secvu-ity  Adminlstratloh 

Vocational  Survey  FcMm 

HA-625 

On  occasion 

Claimants 

120  responses:  240  hours 

ReeseB.F..  395-211 

Extensions 

departbcent  of  defense 

Departmental  and  other 

MIL-P-9024G  (USAF)  "Packaging. 
Handling,  and  Transportability  in 
System/Equipment  Acquisition" 

On  occassion 

Aerospace.  Electronic/Missile  Contrac- 
tor 

450  responses:  7.650  hours 

Caywood,  D.  P.,  395-6140 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 
Road-User  and  Property  Taxes  on  se- 
lected motor  vehicles 
FHWA-1501A-N 
Other  (See  SF-83) 

50  State  and  D.C.  Highway  Agencies 

51  responses:  408  hours 
Geiger.  Susan  B..  395-5867 

Federal  Highway  Administration 
Federal-Aid     Highway     Construction 

Contractor's    Semiannual    Training 

Report 
PHWA-1409 
Quarterly 

Highway  construction  contractors 
12,000  responses:  6,000  hours 
Geiger.  Susan  B..  395-5867 

David  R.  Leuthold, 
Budget  and  Management 
Officer. 

[FR  Doc.  79-448  Filed  1-4-79:  8:45  am] 


[6325-01 -M] 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

ESTABUSHMENT 

E»tabli*tMn*nt,  Locotiofi,  Organizatien  and 
FvncHent,  Regional  Offkos,  and  Intomol  Ad- 
minittrotivo  Inttrvction* 

Reorganization  Plan  No.  2  of  1978 
and  Pub.  L.  95-454  (5  U.S.C.  1103)  cre- 
ated the  Office  of  Personnel  Manage- 
ment vesting  in  it  most  of  the  func- 
tions of  the  U.S.  Civil  Service  Commis- 
sion, with  some  changes  and  additions. 
Notice  is  hereby  given  that: 
1.  The  Office  of  Personnel  Manage- 
ment (OPM)  win  be  located  at  1900  E 
Street.  N.W..  Washington.  D.C,  20415. 
Phone.  202-655-4000. 
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2.  The  OPM  will  have  the  organiza- 
tion and  functions  shown  in  the  ac- 
companying chart. 

3.  The  OPM  will  have  the  following 
regional  offices  (areas  included  within 
each  region  are  the  standard  federal 
regions  shown  in  Appendix  D,  U.S. 
Government  Manual): 

Atlanta  Region.  1340  Spring  Street.  NW.  At- 
lanta. GA  30309. 

Boston  Region,  John  W.  McCormack  Post 
Office  St  Courthouse  Bldg..  Boston,  MA 
02109. 

Chicago  Region.  John  C.  KluczynsU  Feder- 
al Bldg..  29th  Floor,  230  South  Dearborn 
Street.  Chicago.  XL  60604. 

Dallas  Region.  1100  Commerce  Street. 
Dallas.  TX  75242. 

Denver  Region.  Bldg.  20.  Denver  Federal 
Ctr..  Denver,  CO  80225. 

New  York  Region.  New  Federal  Building.  26 
Federal  Plaza,  New  York,  NY  10007. 


Philadelphia  Region,  William  J.  Green,  Jr.. 
Federal  BuUdlng,  600  Arch  St„  Philadel- 
phia. PA  19106. 

St.  Louis  Region.  1256  Federal  Building, 
1520  Market  Street,  St.  Louis,  MO  63103. 

San  Francisco  Region,  525  Market  Street, 
San  Francisco.  CA  94105. 

Seattle  Region,  Federal  Building,  2eth 
Floor,  915  Second  Avenue,  Seattle.  WA 
98174. 

4.  Effective  January  1.  1979,  the 
OPM  hereby  adopts  and  ratifies,  until 
modified  or  otherwise  abrogated,  the 
former  U.S.  CivU  Service  Commission's 
Internal  operating  Instructions  and 
procedures.  These  will  be  in  effect 
until  OPM  publishes  new  directives  of 
its  own.  and  include  the:  Administra- 
tive Manual;  Personnel  Manual;  regu- 
lations on  employee  codes  of  conduct; 
regulations  on  control  of  funds;  desig- 


nations of  contracting,  certifying  and 
appointing  officers,  and  of  persons  au- 
thorized to  administer  oaths;  and  all 
other  published  internal  operating 
Instructions  which  govern  and  guide 
daily  business  transactions. 

5.  All  contracts  in  force  and  previ- 
ously administered  by  the  U.S.  Civil 
Service  Conunission  will,  effective  Jan- 
uary 1.  1979,  be  administered  by  the 
Office  of  Personnel  Management. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  P.  Reid,  202-632-4596. 

OmcE  OF  Persoknel 

Management, 
James  C.  Spry, 

Special  Assistant 
to  the  Director. 
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[3190-01-Ml 

OFFICE  OF  THE  SPEQAL 

REPRESENTATIVE  FOR  TRADE 

NEGOTIATIONS 

[Docket  No.  301-4] 

EUtOffAN  COMMUNmCS 

Tarminotien  of  R«vi«w  af  Petition  AlUgin^ 
Unf«ir  Trod*  Practic** 

Pursuant  to  the  regulations  of  the 
Office  of  the  Splcial  Representative 
for  Trade  Negotiations,  the  Trade 
Policy  Staff  Committee  hereby  termi- 
nates the  review  of  a  petition  alleging 
unfair  ttade  practices  by  the  European 
Comiriuiuties  through  the  Imposition 
of  minimum  Import  prices  on  tomato 
concentrates  and  a  system  of  import  li- 
censing for  certain  designated  canned 
fruits  and  vegetables,  filed  under  Sec- 
tion 301  of  the  Trade  Act  of  1974. 

On  September  22.  1975.  the  chair- 
man of  the  Section  301  Committee  re- 
ceived from  the  National  Canners  As- 
sociation a  petition  alleging  unfair 
trade  practices  with  respect  to  certain 
Import  policies  of  the  European  Com- 
munities (EC).  The  petition  requested 
relief  under  Section  301  of  the  Trade 
Act. 

Following  a  public  hearing  and  pres- 
entation of  public  views  by  Interested 
parties  pursuant  to  Section  301  of  the 
Trade  Act.  the  Office  of  the  Special 
Representative  for  Trade  Negotia- 
tions, through  the  Section  301  Com- 
mittee, conducted  an  extensive  review 
of  the  allegations  in  the  petition.  In 
addition,  the  United  SUtes  filed  a 
formal  complaint  under  Article  XXIII 
of  the  General  Agreement  on  Tariffs 
and  Trade  (GATT)  alleging  that  these 
practices  of  the  European  Communi- 
ties were  in  violation  of  the  obligations 
of  the  EC  under  the  GATT. 

In  mid- 1978  the  European  Communi- 
ties abolished  the  system  of  minimum 
import  prices  on  tomato  concentrates. 
In  the  fall  of  1978  the  GATT  Con- 
tracting Parties  adopted  a  report  sup- 
porting the  U.S.  contention  that  the 
minimum  Import  price,  as  used  on 
tomato  concentrate,  is  a  violation  of 
EC  obligations  under  the  GATT. 

On  the  basis  of  these  actions  the 
Trade  Policy  Staff  Committee  has 
concluded  that  action  is  no  longer,  re- 
quired under  Section  301  of  the  Trade 
Act  of  1974.  Therefore,  pursuant  to 
regulations  governing  procedures  for 
complaints  under  Section  301,  the 
Trade  Policy  Staff  Committee  termi- 
nates the  review  of  the  petition  under- 
lying Docket  number  301-4. 

Doris  WHrm ack. 
Acting  Chairmaji,  Trade  Policy 
Stajf  Committee. 

(FR  Doc.  78-451  Piled  1-3-79;  8:45  am] 


[3190-01-M] 

[Docket  No.  301-8] 

EUlOfCAH  COMMUNinCS 

Trod*  Policy  StoH  Cemmiftoo,  Torminotion  of 
Soctioii  301  Roviow 

Pursuant  to  the  regiilations  of  the 
Office  of  the  Special  Representative 
for  Trade  Negotiations,  the  Trade 
Policy  Staff  Committee  hereby  termi- 
nates the  review  of  a  petition  alleging 
unfair  trade  practices  by  the  Eluropean 
Communities  In  the  form  of  restric- 
tions on  the  American  soybean  trade, 
under  Section  301  of  the  Trade  Act  of 
1974  (Docket  No.  301-8). 

On  March  30.  1976,  the  Chairman  of 
the  Section  301  Committee  received 
from  the  National  Soybean  Associ- 
ation a  petition  alleging  unfair  trade 
practices  by  the  European  Communi- 
ties with  respect  to  restrictions  on 
American  soybeans.  Hearings  were 
held  on  this  complaint  on  June  32. 
1976,  and  a  thorough  review  of  the  pe- 
tition was  conducted  by  the  Section 
301  Committee.  In  addition,  a  formal 
complaint  was  filed  under  Article 
xxilT  of  the  General  Agreements  on 
Tariffs  and  Trade  (GATT)  after  bi- 
lateral discussions  were  held  on  this 
Issue.  Although  the  European  Commu- 
nities system  was  terminated  In  Octo- 
ber of  1976  the  United  States  proceed- 
ed with  Its  GATT  petition  In  order  to 
get  a  ruling  on  the  complained  of  prac- 
tices. In  mid- 1978.  the  Contracting 
Parties  adopted  a  report  of  the  GATT 
panel  on  this  Issue  which  substantiat- 
ed the  U.S.  position  that  practices  of 
the  European  Communities  with  re- 
spect to  certain  requirements  associat- 
ed with  the  Importation  of  soyt>eans 
constituted  violations  of  certain 
GATT  obligations. 

The  practices  complained  of  are  no 
longer  in  effect  In  the  European  Com- 
munities and  the  GATT  procedure  has 
been  completed.  On  the  basis  of  these 
actions  the  Trade  Policy  Staff  Com- 
mittee has  concluded  that  action  is  no 
longer  required  under  Section  301  of 
the  Trade  Act  of  1974.  Therefore,  pur- 
suant to  regulations  governing  proce- 
dures for  complaints  under  Section 
301.  the  Trade  Policy  Staff  Committee 
terminates  the  review  of  the  petition 
underlying  Docket  number  301-8. 

Doris  Whitnack. 
Acting  Chairman,  Trade  Policy 
Sta/f  Committee. 

[FR  Doc.  7»-452  FUed  1-3-79;  8:45  ami 


[471(Mn-M] 

DEPARTMENT  OF  STATE 

Aaowcy  for  Intorootionol  Dovolopmont 

ADVISORY  COMMITTEE  ON  VOLUffTAtY 
FOREIGN  AID 

Mooting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  ef  Section  10<aK2). 
Public  Law  92-463.  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
of  the  meeting  of  the  Advisory  Com- 
mittee on  Voluntary  Foreign  Aid 
which  wUl  be  held  on  February  9, 
1979.  from  9:30  a.m.  to  5:00  p.m..  in 
Room  1107.  New  State  Building,  C 
Street  at  22nd,  N.W..  Washington. 
DC. 

The  purpose  of  the  meeting  Is  to  ad- 
dress the  role  of  the  Committee,  to  de- 
velop Its  agenda  for  1979,  and  to  con- 
sider such  other  matters  related  to 
voluntarism  In  foreign  assistance  as 
may  be  appropriate. 

The  meeting  will  be  open  to  the 
public.  Any  Interested  person  may 
attend,  appear  before,  or  file  state- 
ments with  the  Committee  In  accord- 
ance with  procedures  established  by 
the  Committee  and  to  the  extent  time 
available  for  the  meeting  permits. 
Written  statements  may  be  filed 
before  or  aftef  the  meeting. 

Mr.  John  A.  UllnskI,  Jr.  wUl  be  the 
A.I.D.  representative  at  the  meeting. 
Information  concerning  the  meeting 
may  be  obtained  from  him  at  AC  202- 
632-9421.  Persons  desiring  to  attend 
the  meeting  should  enter  the  New 
State  Building  through  the  Diplomat- 
ic Entrance,  C  Street,  at  22nd.  N.W. 

AlJTHONY  M.  SCHWARZWALDER, 

Acting  Assistant  Administrator, 
for  Private  and  Development 
Cooperation. 
December  26,  1978. 

(FR  Doc.  79-406  Filed  1-4-79;  8:45  am] 


[4710-07-M] 

[CM-8/1431 

ADVISORY  COMMITTEE  ON  INTERNATIONAL 
INVESTMENT,  TECHNOLOGY.  AND  DEVEL- 
OPMENT 

Mooting 

The  Department  of  State  will  hold 
meetings  on  January  23  for  two  of  the 
Working  Groups  of  the  Advisory  Com- 
mittee on  International  Investment, 
Technology,  and  Development  (for- 
merly the  Advisory  Committee  on 
Transnational  Enterprises).  The 
Working  Group  on  the  Transfer  of 
Technology  will  meet  from  9:30  a.m.  to 
12:30  p.m.  on  this  date  in  room  1406  of 
the  State  Department,  2201  C  Street 
NW.,  Washington.  D.C.  The  Working 


Group  on  UN/OECD  Investment  Un- 
dertakings will  meet  from  2:00  pjru  to 
5:00  p.m.  in  the  same  room.  The  meet- 
ings will  be  open  to  the  public  and  all 
persons  planning  to  attend  should 
enter  the  State  Department  through 
Its  "C"  street  entrance. 

The  Working  Group  on  Transfer  of 
Technology  will  consider  a  report  on 
the  results  of  the  October/November 
Negotiating  Conference  In  Geneva  on 
an  International  Code  of  Conduct  on 
the  Transfer  of  Technology.  These  ne- 
gotiations are  to  be  resumed  in  Febru- 
ary. 1979.  The  Working  Group  on  the 
UN/OECD  Investment  Undertakings 
will  be  discussing  the  1979  Review  of 
the  OECD  Declaration  on  Internation- 
al Investment  and  Multinational  En- 
terprises. The  Group  will  also  hear  a 
report  on  the  January  meeting  of  the 
UJJ.  Intergovernmental  Working 
Group  on  a  Code  of  Conduct  Relating 
to  Transnational  Corporations  and 
consider  draft  formulations  for  a  code 
recently  prepared  by  the  U.N.  Inter- 
governmental Group's  Chairman,  Stan 
Niklasson  of  Sweden. 

Requests  for  further  Information  on 
the  meetings  should  be  directed  to 
Richard  Kauzlarlch,  Department  of 
State.  Office  of  Investment  Affairs. 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code 
202)632-2728. 

Members  of  the  public  wishing  to 
attend  the  meetings  must  contact  Mr. 
Kauzlarlch 's  office  In  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  each  working 
group  will,  as  time  permits,  entertain 
oral  comments  from  members  of  the 
public  attending  the  meetings. 

Dated:  December  28.  1978. 

Richard  D.  Kauzlarich. 
Executive  Secretary. 

[FR  Doc.  79-474  FUed  1-4-79;  8:45  am) 


[4710-07-M] 

[CM-8/144] 

ADVISORY  COMMITTEE  ON  INTERNATIONAL 
INVESTMENT,  TECHNOLOGY,  AND  DEVEL- 
OPMENT 

Mootiitf 

The  Department  of  State  will  hold  a 
meeting  on  January  29  of  the  Working 
Group  on  Transborder  Data  Flows  of 
the  Advisory  Committee  on  Interna- 
tional Investment.  Technology  and 
Development  (formerly  the  Advisory 
Committee  on  Transnational  Enter- 
prises). The  Working  Group  will  meet 
from  9:30  a.m.  to  12:30  p.m.  in  room 
1207  of  the  State  Department,  2201  C 
Street.  NW.,  Washington,  D.C.  The 
meeting  wUl  be  open  to  the  public. 

The  meeting  will  be  held  to  consider 
a  proposal  made  In  the  OECD  to  begin 


the  drafting  of  international  guide- 
lines on  flows  of  data  across  national 
borders.  This  drafting  exercise  Is 
scheduled  to  begin  at  the  OECD  In 
March  1979.  The  Working  Group  will 
also  be  reporting  on  the  results  of  a 
previous  OECD  meeting  on  trans- 
border  data  flows  in  December. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarlch,  Department  of 
State,  Office  of  Investment  Affairs. 
Washington.  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code 
202)  632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarlch 's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building.  — ^ 

The  Chairman  of  the  working  group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  December  29. 1978. 

Richard  D.  Kaxtzlarich. 
Executive  Secretary. 

[FR  Doc.  79-475  FUed  1-4-79;  8:45  am] 


[4810-25-M] 

DEPARTMENT  OF  THE  TREASURY 

Offko  of  tho  Socrotory 

PRIVACY  Aa  OF  1974 

Propotod  Now  Systom  of  Rocerd* 

AGENCY:  Office  of  the  Secretary.  De- 
partment of  Treasury. 

ACTION:  Proposed  New  System  of 
Records. 

SUMMARY:  Pursuant  to  the  require- 
ments of  the  Privacy  Act  of  1974  (5 
UJS.C.  552a).  the  Office  of  the  Inspec- 
tor General,  the  Treasury  Department 
gives  notice  of  the  proposed  new 
system  of  records  entitled.  "G«ieral 
Allegations  and  Investigative  Records 
System",  (Treasury /OS  00.190). 

A  new  system  report  was  filed  with 
the  Office  of  Management  and 
Budget,  the  Si>eaker  of  the  House  and 
the  President  of  the  Senate.  The 
Office  of  Management  and  Budget  has 
been  asked  to  waive  the  advance 
notice  requirement, 

DATES:  Comments  must  be  received 
on  or  before  the  proposed  effective 
date  of  February  5, 1979. 

ADDRESSES:  Office  of  the  Inspector 
General,  Main  Treasury  Building, 
Washington,  D.C.  20220. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Carol  Jolllffe,  Office  of  the  In- 
spector General,  Main  Treasury 
Building,  Washington.  D.C.  20220. 
202-566-6900. 


Dated:  E>ecember  26,  1978. 

W.  J.  McDOKALO, 

Acting  Assistant  Secretary 
(.Administration ). 

TREASURY/OS  00.190' 

System  name: 

General  Allegations  and  Investiga- 
tive Records  System— Treasury /OS 

System  location: 

Office  of  the  Inspector  General, 
Main  Treasury  Building.  Washington. 
D.C.  20220 

Categories  of  individuals  covered  by  the 
system: 

A)  Current  and  former  employees  of 
the  Department  of  Treasury  and  such 
other  persons  whose  association  with 
current  and  former  employees  relate 
to  the  alleged  violations  of  the  Depart- 
ment's rules  of  conduct,  the  Civil  Serv- 
ice merit  system,  or  any  other  criminal 
or  civil  misconduct,  which  affects  the 
integrity  or  facilities  of  the  Depart- 
ment of  Treasury.  The  names  of  indi- 
viduals and  the  files  in  their  names 
may  be: 

1)  received  by  referral:  or 

2)  initiated  at  the  discretion  of  the 
Office  of  the  Inspector  General  in  the 
conduct  of  assigned  duties. 

B)  Individuals  who  are:  witnessses; 
complainants;  confidential  or  non-con- 
fidential Informants;  suspects;  defend- 
ants; parties  who  have  been  identified 
by  the  Office  of  the  Inspector  General 
or  by  other  agencies;  constituent  units 
of  the  Department  of  Treasury  and 
members  of  the  general  public  in  con- 
nection with  the  authorized  functions 
of  the  Inspector  General. 

C)  Current  and  former  senior  Treas- 
ury and  bureau  officials  who  are  the 
subject  of  Investigations  initiated  and 
conducted  by  the  Office  of  the  Inspec- 
tor General. 

Category  of  records  in  the  system: 

Letters,  memoranda,  and  other  docu- 
ments citing  complaints  of  alleged 
criminal  or  administrative  misconduct. 
Investigative  files  which  include:  re- 
ports of  investigations  to  resolve  alle- 
gations of  misconduct  or  violations  of 
law  with  related  exhibits,  statements, 
affidavits  or  records  obtained  during 
investigations;  transcripts  and  docu- 
mentation concerning  requests  and  ap- 
proval for  consensual  (telephone  and 
consensual  non-telephone)  monitoring; 
rei>orts  from  or  to  other  law  enforce- 
ment bodies;  prior  criminal  or  non- 
criminal records  of  Individuals  as  It  re- 
lates to  the  investigations;  reiiorts  of 
actions  taken  by  management  person- 


■  For  proposed  regulations  regarding  ex- 
emption of  this  system  from  certain  require- 
ments of  the  Privacy  Act  of  1974.  see  the 
proposed  rules  section  of  this  issue  of  the 
Federal  Register. 
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nel  regardliis  misconduct  and  reports 
of  legal  actions  resulting  from  viola- 
tions of  statutes  referred  to  the  De- 
partment of  Justice  for  prosecution. 

Authority  for  maintenance  of  tiae  iyit«m: 

Reorganization  Plan  No.  26  of  1950 
and  Treasuiry  Department  Order  No. 
256.  dated  July  18.  1978. 

Routine  BseK 

Routine  disclosure  of  information 
contained  in  this  system  may  be  made 
to  the  Secretary  and  Deputy  Secretary 
of  the  Treasury  Department,  to  the 
Department  of  Justice  in  connection 
with  actual  or  potential  criminal  pros- 
ecution or  civil  litigation  and  to  the 
Office  of  the  General  Counsel  in  con- 
nection with  requests  for  legal  advice: 
and  to  authorized  investigative  offices 
of  the  Treasury  Deparment.  constitu- 
ent units  or  other  Federal  Agencies. 
Disclosure  may  be  made  during  judi- 
cial processes.  Routine  disclosure  may 
be  made  to  the  extent  provided  by  law 
or  regulation  and  as  necessary  to 
report  apparent  violations  of  law  to 
appropriate  law  enforcement  agencies. 
Routine  disclosure  may  be  made  to  au- 
thorized investigative  offices  of  other 
Federal  Agencies  in  connection  with 
security  procedures.  Disclosures  to 
those  officers  and  employees  of  the 
Department  of  Treasury  who  have  a 
need  for  the  records  such  as  those  dis- 
closures required  for  the  administra- 
tion of  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  as  amended.  For  ad- 
ditional routine  uses  see  the  Appendix 
entitled  "Department  of  the  Treasury 
Appendix  Additional  Routine  Uses". 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  disposing  of 
records  in  tlte  system: 

Storage: 

Paper  records  in  file  Jackets  main- 
tained in  locked  safes. 

Retrievability: 

By  name  and  case  nimiber.  Access  to 
the  physical  files  containing  records  is 
by  case  number  obtained  from  alpha- 
betized card  indices. 

Safeguards: 

Records  are  maintained  in  locked 
safes  and  all  access  doors  are  locked 
when  office  is  vacant.  The  records  are 
available  to  personnel  in  the  Office  of 
the  Inspector  General  on  a  need-to- 
know  basis,  each  of  whom  have  appro- 
priate security  clearances. 

Retention  and  disposal: 

Investigative  files  are  stored  on-site 
for  3  years  and  indices  to  those  files 
are  stored  on-site  for  5  years.  Upon  ex- 
piration of  their  respective  retention 
periods  the  investigative  files  and 
their  indices  are  transferred  to  the 


NOTICES 

Federal  Records  Center  for  retention 
and  in  most  instances  destroyed  by 
burning,  maceration,  or  pulping  when 
20  years  old. 

System  manager  and  address: 

Inspector  General,  Main  Treasury 
Building.  Washington.  D.C.  20220. 

Notification  procedure: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining 
if  the  system  contains  a  record  per- 
taining to  a  particular  individual. 

Records  access  procedureK 

This  system  of  records  may  not  be 
accessed  under  the  Privacy  Act  for 
purposes  of  inspection  or  for  the  con- 
test of  content  of  records. 

Contesting  record  procedures: 
See  access  above. 

Records  source  categories: 

This  system  contains  Investigatory 
material  whose  sources  need  not  be  re- 
ported- 

(FR  Doc.  79-«40  PUed  1-4-79:  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Ndllce  No.  1] 

ASSIGNiMENT  OF  HEAftlt4GS 

January  2,  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  Issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  tak«,>app'ropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
to  which  they  are  interested. 

No.  MC  144640  (Sub-No.  2P),  Agri- 
cultural Services  Association.  Inc.,  now 
assigned  January  18.  1979.  at  Louis- 
ville. Kentucky  is  postponed  indefi- 
nitely. 

No.  MC  144640F.  AgricvQtural  Serv- 
ices Association.  Inc..  now  assigned 
January  9,  1979,  at  New  York,  N.Y.  is 
postponed  indefinitely. 

No.  MC  66746  (Sub-No.  21F).  Ship- 
pers Express,  Inc.,  now  assigned  Janu- 
ary 16,  1979.  at  Jackson.  MissLssippi  is 
postponed  todef Initely. 

No.  MC  114969  (Sub-No.  77P),  Pro- 
pane  Transport,    Inc.,   now   assigned 


January  11.  1979,  at  Columbus.  Ohio  is 
postponed  Indefinitely. 

No.  MC  20783  (8ub-No.  11  IF).  Tomp- 
kins Motor  Lines  Inc..  now  assigned 
January  9.  1979,  at  Tampa,  Florida  is 
canceled  and  reassigned  for  January  9. 
1979.  (4  days),  at  Orlando.  Florida  at 
the  Holiday  Inn.  6515  International 
Drive. 

No.  MC  116077  (Sub-No.  395F).  DSI 
Transports.  Inc.,  now  assigned  Febru- 
ary 14.  1979.  at  New  Orleans.  La.  is 
canceled  and  reassigned  for  Houston. 
Texas,  at  the  Holiday  Irm— Down— 801 
Calhoun  Street.  February  14.  1979  (3 
days). 

No.  MC  1977  (Sub-No.  28F).  North- 
west Transport  Service.  Inc..  now  as- 
signed January  9.  1979.  at  Denver, 
Colorado  is  canceled  and  reassigned  to 
January  9,  1979  (4  days),  at  the  Little 
America.  500  South  Main  Street.  Salt 
Lake.  Utah,  continued  to  January  15. 
1979  (1  day),  at  the  Rodeway  Inn,  29th 
and  Chlnden  Boulevard.  Boise  Idaho 
and  January  16,  1979  (4  days),  at  the 
Holiday  Inn,  1350  Blue  Lakes  Boule- 
vard North,  Twin  Falls.  Idaho. 

No.  MC  108119  (Sub-No.  106F),  E.  L. 
Murphy  Trucldng  Company  now  being 
assigned  January  11,  1979  (2  days),  at 
St.  Paul.  Minnesota,  to  Court  Room 
No.  984.  Federal  BuUding.  316  North 
Robert  St. 

No.  MC  114457  (Sub-No.  445).  Dart 
Transit  Company,  now  being  assigned 
January  15.  1979  (5  days),  at  St.  Paul, 
Mirmesota,  Court  Room  No.  984,  Fed- 
eral Building.  316  North  Robert  St. 

No.  MC  109397  (Sub-No.  405F).  Tri- 
State  Motor  Transit  Co..  a  Corpora- 
tion, now  assigned  for  hearing  on  Jan- 
uary 25,  1979.  at  Atlanta,  Georgia  and 
wiU  be  held  in  Conference  Room  102E, 
Peachtree  Seventh  Building. 

No.  MC  138157  (Sub-No.  65F). 
Southwest  Equipment  Rental,  Inc., 
DBA  Southwest  Motor  Freight,  now 
assigned  for  hearing  on  January  24, 
1979.  at  Atlanta,  Georgia  and  will  be 
held  to  Room  556.  Federal  Buildtog. 

No.  MC  135078  (Sub-No.  23F). 
American  Transport.  Inc.,  now  as- 
signed for  hearing  on  January  23, 
1979.  at  Atlanta.  Georgia  and  will  be 
held  to  Room  556,  Federal  Buildtog. 

No.  MC  114457  (Sub-No.  381F).  Dart 
Transit  Company,  a  Corporation,  now 
assigned  for  heartog  on  January  10, 
1979,  at  Chicago.  Illtoois  and  will  be 
held  to  Room  3855A. 

No.  MC-129704  (Sub-No.  2F).  CTa- 
rence  B.  Blankenship,  DBA  Troy.  Cab 
Co..  now  being  assigned  for  hearing  on 
January  16,  1979,  (3  days),  at  Detroit, 
Michigan  and  wiU  be  held  to  Pont- 
chartraln.  Hotel,  Plaza  B&C,  2  Wash- 
ington Boulevard. 


No.  MC-1 16495  (Sub-No.  37F). 
United  Parcel  Service,  Inc.,  now  betog 
assigned  for  Prehearing  Conference  on 
January  17,  1979.  at  the  Office  of  In- 
terstate Commerce  Commission, 
Washington.  DC. 

No.  MC  143884  (Sub-No.  2).  Personi- 
lized  Agent  Service.  Inc..  now  assigned 
for  heartog  on  January  29.  1979.  at  At- 
lanta, GA..  and  will  be  held  to  Confer- 
ence Room  102E.  Peachtree  Seventh 
Bldg. 

No.  MC-144S06P.  KoUer  Petroleum 
Products,  Inc..  now  assigned  for  hear- 
ing on  January  10,  1979,  at  Madison 
Wlsconsto,  and  will  be  held  to  C.I. 
Conference  Room  125.  North  Watout 
Street. 

No.  MC-107012  (Sub-No.  274F). 
North  American  Van  Lines.  Inc..  now 
being  assigned  for  hearing  on  Febru- 
ary 7,  1979.  at  the  Offices  of  the  Inter- 
state Commerce  Commission.  Wash- 
ington. DC. 

No.  MC-78228  (Sub-No.  88F),  J. 
Miller  Express,  Inc..  now  being  as- 
signed for  heartog  on  February  8. 
1979,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington, 
DC. 

No.  MC-118159  (Sub-No.  280P).  Na- 
tional Refrigerated  Transport,  Inc.. 
now  betog  assigned  for  heartog  on 
February  9,  1979,  at  the  Offices  of  the 
Interstate  Commerce  Commission. 
Washington.  DC. 

H.O.  Home.  Jr.. 
Secretary. 

[FR  Doc.  79-488  Piled  1-4-79;  8:45  am] 


[7035-01 -M] 

[Docket  No.  AB-36  (Sub-No.  9F)] 

OREGON  SHO«T  UNE  RAILROAO  CO. 

Abandonment  and  Ditcontinuonc*  of  Svrvica 
by  Union  Pacific  Roitrood  Co.  N«ar  Rubicon 
and  N«w  M«odews  in  Adams  County,  ID; 
NoHc*  of  Finding* 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  decided  December  18, 
1978,  a  finding,  which  is  admtoistra- 
tively  ftoal,  was  made  by  the  Commis- 
sion, Review  Board  Number  5,  stattog 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Conunlsslon  to  Oregon 
Short     Line     R.      Co.— Abandonment 


NOTICES 

Goshen.  354  LC.C.  584  (1978).  the  pre»- 
ent  and  future  public  convenience  and 
necessity  permit  the  physical  atian- 
donment  by  the  Oregon  Short  Ltoe 
Railroad  Company  and  disconttouance 
of  service  by  the  Union  Pacific  Compa- 
ny over  a  portion  of  the  New  Meadows 
Branch  extending  from  railroad  mile- 
post  84.52  near  Rubicon.  ID,  to  the 
end  of  the  ltoe  at  railroad  milepost 
89.91  at  New  Meadows.  ID.  a  distance 
of  5.39  miles  to  Adams  County.  ID.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment 
and  disconttouance  of  service  was 
issued  to  the  Oregon  Short  Ltoe  Rail- 
road Company  and  the  Union  Pacific 
Railroad  Company.  Stoce  no  tovestiga- 
tion  was  instituted,  the  requirement  of 
Section  1121.38(a)  of  the  Regulations 
that  publication  of  notice  of  abandon- 
ment decisions  to  the  Federal  Recis- 
TER  be  made  only  after  such  a  decision 
becomes  administratively  Ttoal  was 
waived. 

Ui>on  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  to  preparing  Exhibit  I  (§  1121.45 
of  the  Regulations).  Such  doctunents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  15  days  after  publication 
of  this  Notice.  The  offer,  as  filed,  shall 
contato  information  required  pursuant 
to  Section  1121.38Cb)  (2)  and  (3)' of  the 
Regulations.  If  no  such  offer  is  re- 
ceived, the  certificate  of  public  con- 
venience and  necessity  authorizing 
abandonment  shall  become  effective 
February  20,  1979. 

BL  O.  Homme.  Jr.. 

I  Acting  Secretary. 

[PR  E>oc.  79-490  FUed  1-4-79:  8:45  am] 
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.  SOUTHERN  CRESCEMT 

Notico  Rogording  PossM*  WseontiwMonca  of 
OporoHont  by  Sowtboni  RaRway  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  to  the  PubUc. 

SUMMARY:  This  notice  seeks  com- 
ments on  whether  and  on  what  condi- 
tions, if  any.  the  Commission  should 
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enter  an  order  permitting  Southern 
Railway  Company  to  disconttoue  its 
operations  of  the  "Southern  Crescent" 
upon  Amtrak's  assuming  responsibil- 
ities for  conttouing  the  service. 

EFFECTIVE  DATE:  January  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

O.  Marvto  Bober.  Acting  Deputy  Di- 
rector. Section  of  Finance,  I.C,C.— 
Room  5417,  Washington.  D.C,  20423. 
202-275-7564. 

SUPPLEMENTARY  INFORMATION: 
Southern  filed  a  petition  seeking  re- 
opening and  reconsideration  of  our 
earlier  decision  to  Finance  Docket  No. 
28697,  Southern  Railway  Company— 
Discontinuance  of  traint  N09.  1  and  2 
the  "Southern  Crescent"  Betxoeen 
Washington,  D.C.  and  New  Orleans, 
La.,  printed  at  354  I.C.C.  630  (1978) 
which  denied  its  application  to  discon- 
ttoue operation  of  the  above-described 
passenger  trains.  Petitioner  states  that 
on  December  13.  1978,  the  Board  of 
Directors  of  the  National  Railroad 
Passenger  Corporation  (Amtrak)  ap- 
proved an  agreement  with  Southern 
for  Amtrak  to  take  over  operation  of 
the  "Southern  Oescent".  The  agree- 
ment provides  for  Amtrak  to  institute 
the  service  on  February  1.  1979.  or  the 
day  after  Southern  is  authorized  to 
disconttoue  the  service,  whichever  is 
later. 

All  parties  wishing  to  eomment  on 
whether  and  on  what  conditions.  If 
any.  the  Commission  should  enter  an 
order  permitttog  Southern  to  discon- 
ttoue Its  operation  of  the  "Southern 
Oescent"  should  do  so  by  January  22. 
1979. 

An  original  and  10  copies  should  be 
mailed  to  the  Commission  at  the 
aforementioned  address. 

A  copy  should  also  be  filed  on 
Southern  Railway  Company.  P.O.  Box 
1808,  Washington.  D.C.  20013.  and  its 
counsel.  Frederick  G.  Bemer,  Jr.,  1730 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20006.  William  Erkelenz,  Na- 
tional Railroad  Passenger  Corp.,  400 
North  Capitol  Street  NW.,  \^ashtog- 
ton.  D.C.  20001.  John  Heffner,  Suite 
1212.  425  13th  Street  NW.,  Washing- 
ton. D.C.  20004.  John  O'B.  Clarke.  Jr., 
Suite  210.  1050  17th  Street  NW., 
Washtogton,  D.C.  20036,  and  all  other 
parties  of  record. 

H.  G.  Homme.  Jr., 
Secretary. 

[FR  Doc.  79-489  PUed  1-4-79;  8:45  am] 
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sunshine  act  meetings 


Thit  Mction  o<  the  FED€RAL  REGISTER  contoinj  notices  of  meetings  pubfished  under  the  "Goveniment  in  the  Sunshine  Act"  (Pub.  L  94-409)  5  U.S.C. 
552b(eM3). 
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[6355-01 -M] 


1 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME:  January  10.  1979. 
10  a.m. 

LOCATION:  Room  456  Westwood 
Towers  Building.  5401  Westbard  Ave.. 
Bethesda.  Maryland. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Agenda 

Closed  to  the  public 

1.  Briefing  on  cellulose  iTisulation  iSlSc) 
enfoTcement  The  staff  will  brief  the  Com- 
mission on  Issues  related  to  enforcement  of 
the  Cellulose  Insulation  (515c)  Regulation. 

2.  Briefing  on  TRIS.  The  staff  will  discuss 
the  status  of  enforcement  activities  related 
to  TRIS-treated  garments. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary. Office  of  the  Secretary.  Con- 
sumer Product  Safety  Commission. 
Suite  300,  1111  18th  Street  NW.. 
Washington,  D.C.  20207. 

[S-16-79  Piled  1-3-79;  2:51  pml 
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CONSUMER     PRODUCT     SAFETY 
COMMISSION. 

DATE  AND  TIME:  January  11,  1979, 
9:30  ajn. 


LOCATION:  Third  floor  hearing 
room,  nil  18th  Street  NW.,  Washing- 
ton, D.C.  20207. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Agenda 
Open  to  the  public 

1.  Recommendation  to  accept  corrective 
action  plari:  Carrier  Corp..  air  conditioner. 
ID  78-101.  The  staff  has  recommend«'d  that 
the  Commission  accept  and  monitor  the  cor- 
rective action  plan  which  Carrier  has  imple- 
mented to  address  a  possible  defect  in  cer- 
tain 6.000  BTU  size  room  air  conditioners. 

2.  RecomTnendation  to  accept  correctiDe 
action  plans:  Market  Research  Imports  ilD 
78-36).  LeGran  Imports  (ID  78-43),  Beck 
Electric  (ID  78-61),  Hayashi  International 
Corp.  (.ID  78-70)— Christmas  light  bulbs. 
The  staff  has  recommended  that  the  Com- 
mission accept  and  monitor  the  corrective 
action  plans  which  each  of  the  subject  com- 
panies have  implemented  to  address  a  possi- 
ble defect  in  certain  imported  Christmas 
light  bulbs. 

3.  Recommendation  to  accept  corrective 
action  plan:  Bombardier  Limited,  Snowmo- 
bile, ID  78-84.  The  staff  recommended  that 
the  Commission  accept  and  monitor  the  cor- 
rective action  plan  which  Bombardier  has 
implemented  to  address  a  possible  substan- 
tial product  defect  in  its  1978  Citation  brand 
Ski-Doo  snowmobiles. 

4.  Special  labeling  concerning  the  cardio- 
loxicity  of  methylene  chloride  (Petition  HP 
76-8).  On  January  5.  1978  the  Commission 
voted  to  grant  a  petition  (HP  76-8)  from  the 
Empire  State  Consumer  Association  re- 
questing special  labeling  under  the  PHSA 
for  paint  stripers  containing  methylene 
chloride.'  Staff  now  raises  the  issue  of 
whether  the  Commission  should  reconsider 
this  decision  in  light  of  the  lack  of  direct 
evidence  of  the  alleged  risk  of  injury. 

5.  Petition  HP  78-6  to  amend  fireworks 
regulation.  The  Commission  will  consider  a 
petition  from  the  American  Pyrotechnics 
Association  to- make  seven  amendments  to 
the  Commission's  regulation  on  firework  de- 
vices. The  amendments  concern  fuse  side  ig- 
nition, chlorate  fuse,  side  ignition  of  smoke 
devices,  fuse  burning  time,  base  to  height 
ratio,  aerial  items,  and  external  flame  on 
smoke  devices. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary, Office  of  Secretary,  Consumer 
Product  Safety  Commission,  Suite 
300,  nil  18th  Street  NW.,  Washing- 
ton, D.C.  20207. 

lS-n-79  PUed  1-3-79;  2:51  pm) 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Tuesday,  January  9,  1979. 

PLACE:  Commission  Conference 
Room.  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 

STATUS:  Part  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  public: 

1.  Technical  amendments  to  Affirmative 
Action  Guidelines. 

2.  Report  on  Commission  operations  by 
the  Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization;  General  Counsel 
Recommendations:  Matters  closed  to  the 
public  under  the  Commission's  regulations 
at  29CPR  1612.13. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  January  2,  1979. 
(8-12—79  PUed  1-3-79:  11:33  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10  a.m.  on  Wednes- 
day, January  10,  1979. 

PLACE:  Board  Room,  6th  floor,  FDIC 
Building,  550  17th  Street  NW.,  Wash- 
ington, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous  meetings. 
Recommendations  with  respect  to  payment 

for  legal  services  rendered  and  expenses 

incurred  in  connection  with  receivership 

and  liquidation  activities: 
Strasburger  St  Price.  Dallas,  Texas,  in 

connection     with     the     receivership     of 


United  Statea  National  Bank,  San  Diego. 
California. 

Casey,  Lane  &,  Mittendoff.  New  York. 
New  York,  in  connection  with  the  liquida- 
tion of  Franklin  National  Bank,  New 
York.  New  York. 

Taback  &,  Hyams,  Jericho,  New  York,  in 
connection  with  the  liquidation  of  Frank- 
lin National  Bank,  New  York,  New  York. 

Meredith,  Donnell  &  Esmonds.  Corpus 
Christ!,  Texas,  in  connection  with  the  liq- 
uidation of  Northeast  Bank  of  Houston. 
Houston.  Temis. 
Recommendations  with  respect  to  the 
amendment  of  Corporation  rules  and  reg- 
ulations: 

Memorandum  and  resolution  proposing 
the  final  adoption  of  amendments  to  Part 
304  of  the  Corporation's  rules  and  regula- 
tions, entitled  "Forms,  Instructions,  and 
Reports,"  with  respect  to  applications  for 
insurance  by  "phantom"  banks. 
Acquisition  of  additional  space  for  the  Divi- 
sion of  Bank  Supenision  Training  Center. 
Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Executive  Secretary  re- 
garding his  transmittal  of  "no  significant 
effect"  competitive  factor  reports. 

Reports  of  the  Director  of  the  Division 
-of  Bank  Supervision  with  respect  to  appli- 
cations or  requests  approved  by  him  and 
^  the  various  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of  Di- 
rectors. > 

Report  of  the  Director  of  the  Division  of 
Liquidation  detailing  all  disbursements  in 
excess  of  $10,000  and  all  sales  of  real 
estate  properties,  during  the  period  Octo- 
ber 16,  1978-December  16,  1978,  in  connec- 
tion with  the  liquidation  of  The  Hamilton 
National  Bank  of  -  Chattanooga  Chatta- 
nooga, Tennessee. 

Reports  of  security  transactions  author- 
ized by  the  Acting  Chairman. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary. 
202-389-4446. 

[S-18-79  Filed  1-3-79;  2:51  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10:30  a.m.  on 
Wednesday,  January  10,  1979. 

PLACE:  Board  Room,  6th  floor,  FDIC 
Building.  550  17th  Street  NW.,  Wash- 
ington. D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit  insurance: 
Maya  Bank,  a  proposed  new  bank  to  be 
located  on  the  southwest  comer  of  the  in- 
tersection of  Palomar  Street  and  Industri- 
al Boulevard.  Chula  Vista,  California,  for 
Federal  deposit  insurance. 

Landmark  Banl^  a  proposed  new  bank 
to  be  located  at  441  West  Whittier  Boule- 
vard, La  Habra.  California  for  Federal  de- 
posit insurance. 


Bank  of  Palm  Springs,  a  proposed  new 
bank  to  be  located  at  the  intersection  of 
Taquitz-MaCallum  and  Alverado  Streets. 
Palm  Springs.  Califomla,  for  Federal  de- 
posit insurance. 

Citizens  Fidelity  Bank,  a  proposed  new 
bank  to  be  located  at  1000  Volunteer 
Parkway,  Bristol,  Tennessee,  for  Federal 
deposit  insurance. 

Equitable  Banlc.  a  proposed  new  bank  to 
be  located  at  the  intersection  of  Preston 
Road  and  C^ampbell  Road.  E>allas,  Texas, 
for  Federal  deposit  insiuance. 

Mercantile  Bank  of  Fort  Worth,  a  pro- 
posed new  bank  to  be  located  at  2550 
Mecham  Boulevard,  Fort  Worth,  Texas, 
for  Federal  deposit  insurance. 

Wasatch  Bank  of  Lehi.  a  proposed  new 
bank  to  be  located  at  630  East  Main 
Street,  Lehi,  Utah,  for  Federal  deposit  in- 
surance. 
Application  for  consent  to  establish  a 
branch: 

The  Greater  New  York  Sarlngs  Bank, 
New  York.  New  York,  for  consent  to  es- 
Ublish  a  branch  at  1330-1332  First 
Avenue,  New  York.  New  York. 
Request  pursuant  to  section  19  of  the  Fed- 
eral Deposit  Insurance  Act  for  consent  to 
service  of  a  person  convicted  of  an  offense 
involving  dishonesty  or  a  breach  of  trust 
as  a  director,  officer,  or  employee  of  an  in- 
sured bank: 

Name  of  person  and  of  bank  authorized 
to  be  exempt  from  disclosure  pursuant  to 
the  provisions  of  sutjsection  (cX6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  652b(cK6)). 
Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the  Corpo- 
ration in  its  capacity  as  receiver,  liquida- 
tor, or  liquidating  agent  of  those  assets: 

Case  No.  43.726-SR— Sharpstown  SUte 
Bank,  Houston,  Texas. 

Case  No.  43,745-L— International  City 
Bank  it  Trust  Company,  New  Orleans, 
Louisiana 

Case  No.  43,747-L— Northeast  Bank  of 
Houston,  Houston,  Texaa 

Case  No.  43.750-L— Intemtional  City 
Bank  &  Trust  Company,  New  Orleans, 
Louisiana. 

Case  No.  43.756-L— Franklin  National 
Banl^  New  York,  New  York. 

Case  No.  48,757-L— Banco  Credlto  y  Ad- 
horro  Ponceno,  Ponce,  Puerto  Rico. 

Case  No.  43,759-L— Franklin  National 
Bank,  New  York,  New  York. 

Case  No.  43,780-L— American  City  Bank 
&.  Trust  Company,  National  Association, 
Milwaukee,  Wisconsin. 

Case  No.  43. 761-L— American  Bank  & 
Trust.  Orangeburg,  South  Carolina. 

Case  No.  43,762-SR— Citizens  State 
Ban)^  Carrizo  Springs,  Texas. 

Case  No.  43.764-L— The  Hamilton  Bank 
&  Trust  Company,  Atlanta.  Georgia. 

Case  No.  43.769-L— Wilcox  County 
Bank,  Camden,  Alabama 

Memorandum  re:  American  Bank  Sc 
Trust  Company,  New  Yortt,  New  York. 
Recommendations  with  respect  to  the  initi- 
ation or  termination  of  cease-and-desist 
proceedings,  termination-of-lnsurance  pro- 
ceedings, or  suspension  or  removal  pro- 
ceedings against  certain  insured  banks  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  loca- 
tions of  banlu  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (cX6),  (cX8),  and 
(cX9KAKii)  of  the  "Government  in  the 
Sunshine  Act"  (5  UJS.C.  682b(cX6).  (cX8). 
and  (cK9XAXil». 


Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments.  retirements,  separations. 
removals,  etc.: 

Names  of  employees  authorised  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (cX2)  and  (cX6) 
of  the  "Government  In  the  Sunshine  Act" 
(5  U.S.C.  652b(cK2)  and  (cX6)). 

Grievance  Officers'  reports  and  reconunen- 
dations  with  respect  to  the  formal  griev- 
ances of  Corporation  employees. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Alan  R.  MUler,  Executive  Secretary. 
202-389-4446. 

[S-19-79  Filed  1-3-79;  2:51  pm] 
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FEDERAL  ELECTION  XDOMlilS- 
SION. 

DATE  AND  TIME:  Wednesday,  Janu- 
ary 10,  1979  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washing- 
ton, D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERET): 
Audits  and  Audit  Policy.  Compliance. 
PersonneL 

DATE  AKD  TIME:  Thursday,  January 
11, 1979  at  10  a-m. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 


MATTERS  TO  BE  CONSIDERED:  • 
Portions  open  to  the  public: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Advisory  Opinions:  AO  1978-89,  AO  1978- 
97,  AO  1978-98,  AO  1978-99,  and  AO  1978- 
100. 

Draft  regulations  for  Presidential  primary 
matching  fund.  TITLE  11,  Code  of  Federal 
Regulations,  Subchapter  C. 

Budget  Execution  Report. 

Appropriations  and  budget. 

Pending  litigation. 

Liaison  with  other  Federal  agencies. 

Classification  actions. 

Routine  administrative  matters. 

Portions  of  the  meeting  closed  to  the 
public: 

Any  matters  not  concluded  on  January  10. 
1979. 

PERSONS  TO   CONTACT  FOR  IN- 
FORMATION: 

Mr.  Fred  S.  Eiland,  Public  Informa- 
tion Officer,  telephone  202-523-4065. 

IXNA  L.  STAfTORD, 

Acting  Secretary 
to  the  Commission. 
[S-20-79  Filed  1-3-79;  3:34  pm] 
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FEDERAL  MARITIME  COMMIS- 
SION. 

FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
December  29.  1978;  43  PR  61083. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10 
a.m..  January  4,  1979. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  items  to  the 
closed  session: 

3.  Internal  procedures  for  drafting  and  ap- 
proving Commission  reports  and  orders. 

4.  Letter  of  Sea-Land  Service.  Inc..  dated 
December  28,  1978.  concerning  settlement 
agreement. 

[S-13-79  Piled  1-3-79:  11:41  am] 


[6730-01 -M] 


FEDERAL      MARITIME      COMMIS- 
SION. 

TIME  AND  DATE:   10  a.m..  January 
11,  1979. 

PLACE:   Room   12126.   1100  L  Street 
NW..  Washington.  D.C.  30573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  10285:  Rate  agreement 
between  the  Straits/New  York  Conference 
and  four  mini-landbridge  carriers— Request 
for  hearing. 

2.  (1)  Proposed  SS  United  States  Escrow 
Agreement  and  (2)  Proposed  "Mariners 
Club  Letter"  and  "Mariner  Questionnaire" 
of  United  States  Cruises,  Inc. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 
523-5725. 

lS-14-79  PUed  1-3-79:  11:41  am] 


[6735-01 -M] 


Jahtjary  2.  1979. 
FEDERAL      MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  January  9. 
1979. 

PLACE:  Room  600,  1730  K  Street 
NW.,  Washington,  D.C.  20006. 

STATUS:  This  meeting  wUl  be  open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  consider  and  act 
upon  the  following  proceedings: 

1.  Staff  briefing  on  issue  of  Independent 
reviewability  of  citations. 

2.  Peabody  Coal  Co..  Docket  No.  BARB 
77-245-P  (civil  penalty  proceeding). 


SUNSHINE  Aa  MEETINGS 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Donald  Terry,  202-653-5644. 
[S-6-79  Piled  1-3-79;  11:33  am] 


[6735-01 -M] 


jAIfUAHY  2.  1979. 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m..  January  4. 
1979. 

PLACE:  Room  600.  1730  K  Street 
NW..  Washington.  D.C.  20006. 

STATUS:  This  meeting  will  be  open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  consider  and  act 
upon  the  following  agenda  item: 

1.  MSHA  V.  Kenny  Richartlson,  Docket  No. 
BARB  78-600-P.  It  was  determined  by 
unanimous  vote  of  all  Commissioners  that 
Commission  business  required  that  a  meet- 
ing be  held  on  this  item  and  that  no  earlier 
announcement  of  the  meeting  was  possible. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Donald  Terry.  202-653-5644. 
18-15-79  Piled  1-3  79;  2:51  pm] 


[6210-01 -M] 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day, January  10.  1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Statement  of  Customers' 
Rights  to  Implement  a  section  of  Title  XI  of 
the  Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act. 

2.  Proposal  to  Implement  Executive  Order 
12044.  relating  to  Improving  Oovemment 
Regulations. 

3.  Boards  regulatory  improvement  pro- 
gram: review  of  Regulation  S  (Bank  Service 
Arrangements). 

4.  Proposed  report  to  the  Congress  on 
remote  disbursement  practices  of  commer- 
cial banks  and  a  related  proposed  public 
statement. 

5.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

NoTK.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend.  Cas- 
settes will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  (5  per  cassette  by 
caUlng  202-452-3684  or  by  writing  to:  Free- 
dom of  Information  Office,  Board  of  Oover- 
nora  of  the  Federal  Reserve  System.  Wash- 
tngton.  D.C.  20551. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board.  202-452-3204. 

Theodore  E.  Allison. 

January  3.  1979. 

(8-11-79  Piled  1-3-79:  11:33  am] 


[7020-02-M] 
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[USITC8E-79-n 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
January  11.  1979. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary): 
a.  Pinished  precision  resistors  (Docket  No. 
550).  b.  Bicycle  tirw  and  tubes  from  the  Re- 
public of  Korea  (Docket  No.  551). 

5.  Centrifugal  trash  pumps  (Inv.  337-TA- 
43  >- Vote. 

6.  Tantalum  electrolytic  fixed  capacitors 
from  Japan  (Inv.  AA  192 1-159) — Considera- 
tion of  staff  memorandum  GC-H-366. 

8.  Any  items  left  over  from  previous 
agenda. 

9.  Consideration  of  the  report  in  Investi- 
gation 332-87  (U.S.  Western  Steel  Market). 

Portions  closed  to  the  public: 

7.  Status  report  on  Investigation  332-101 
(MTN  Study),  if  necessary. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Kenneth  R.  Mason.  Secretary,  202- 
523-0161. 

(8-21-79  PUed  1-3-79;  3:57  pm] 


[7555-01 -M] 
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NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME:  January  18,  1979.  1 
p.m.,  open  session.  January  19,  1979,  9 
a.m.,  closed  session. 

PLACE:  Room  540.  1800  G  Street 
NW..  Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  AT 
THE  OPEN  SESSION: 


1.  Program  Review— Science  Education. 

2.  Minutes— Open  Session— 202nd  Meet- 
ing. 

3.  Chairman's  Report. 

4.  Director's  Report: 

a.  Report  on  Grant  &  Contract  Activity— 
11/16/78-1/17/79. 

b.  Organizational  and  Staff  Changes. 

c.  Congressional  and  Legislative  Matters 
(including  Antarctic  Conservation  Act  of 
1978). 

d.  NSP  Budget  for  Fiscal  Years  1979  and 
1980. 

e.  Regional  Instrumentation  Facility  Pro- 
gram. 

f .  Advisory  Council  Task  Groups. 

5.  Board  Committees— Reports  on  Meet- 
ings: 

a.  Executive  Committee. 

b.  Planning  and  Policy  Committee. 

c.  Programs  Committee. 

d.  Committee  on  Budget. 

e.  Committee  on  Eleventh  NSB  Report. 

f.  Committee  on  Minorities  and  Women  in 
Science. 

g.  Committee  on  Role  of  NSP  In  Basic  Re- 
search. 

h.  Committee  on  Science  and  Society, 
i.  Ad   Hoc  Committee  on  Deep  Sea  and 
Ocean  Margin  Drilling  Programs. 

6.  NSP  Advisory  Groups  and  Annual 
Review: 

a.  Reports  on  Meetings. 

b.  Board'  Representation  at  Future 
Events. 

7.  Grants,  Contracts,  and  Programs. 

8.  Proposed  Changes  in  "Criteria"  Docu- 
ment—Guidelines for  Selection  of  Projects. 

9.  Proposed  Materials  Science  Study. 

10.  Other  Business. 

11.  Next  Meetings: 

a.  National  Science  Board- February  15- 
16.  1979. 

b.  NSB  Committees. 

c.  Program  Review. 

MATTERS  TO  BE  CONSIDERED  AT 
THE  CLOSED  SESSION: 

A.  Minutes— Closed  Session— 202nd  Meet- 
ing. 

B.  Grants.  Contracts,  and  Programs. 

C.  NSP  Budgets  for  Fiscal  Year  1980*and 
Subsequent  Years. 

D.  NSB  Annual  Reports. 

E.  Report  on  NSB  Nominees. 

P.  Appointment  of  members  to  Alari  T. 
Waterman  Award  Committee. 


SUNSHINE  Aa  MEETINGS 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Miss   Vemlce   Anderson.    Executive 
Secretary,  202-632-5840.  ^ 

[8-8-79  PUed  1-3-79;  11:33  am) 


[7600-01 -M] 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  1  p.m.,  January  11, 

l979. 

PLACE:   Room    HOI.    1825   K   Street 

NW..  Washington,  D.C. 

STATUS:  Because  of  the  subject 
matter.  It  is  lllcely  that  this  meeting 
will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudicative  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Patricia  Bausell,  202-634-4015. 

Dated:  January  2,  1979. 

IS-7-79  Piled  1-3-79;  11:33  am] 
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THE  RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  AimOUNCEMENT: 
43  FR  61084,  December  29,  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Wednes- 
day, January  3.  1979. 

CHANGE  IN  MEETING:  Meeting  Is 
cancelled. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION:       I 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral    Counsel -Secretary,     2000     M 


1511-1533 

Street  NW..  Washington,  D.C.  20446. 
202-254-8277. 

Dated:  January  2.  1979.  / 

Harry  R.  Van  Cleve, 

Acting  Chairman,      j 
(8-9-79  PUed  1-3-79;  1 1:33  am]  i 
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THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday.  January 
9.  1979;  10  a.m. 

PLACE:  Conference  Room,  4th  floor. 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Matters  1  and  2  are  open  to 
public  observation.  Matter  3  is  closed 
to  public  observations.  Matter  4  and  5 
are  not  applicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
December  19,  1979;  and  other  Board  meet- 
ings, if  any. 

2.  Report  on  partial  year  fUings  and  appli- 
cations for  commercial  exemption. 

3.  Proposed  Opinion:  Stelma  Inc.,  succes- 
sor-in-interest to  a  i960  Delaware  Corpora- 
tion of  the  same  name,  fiscal  years  ended 
March  31,  1968  and  1969  and  May  8,  1969. 

4.  Approval  of  agenda  for  meeting  to  be 
held  January  23.  1979. 

5.  Approval  of  agenda  for  other  meetings, 
if  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW..  Washington.  D.C.  20446. 
202-254-8277. 

Dated:  January  2,  1979. 

Harry  R.  Vaw  Cleve, 
Acting  Chairman. 

[S-10-79  Filed  1-3-79;  11:33  am] 
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[4510-43-M] 

DEPARTMENT  OF  LABOR 

Min«  Sofvfy  and  H«aifti  AdmlnhtroHon 

MME  tCSCUf  TEAMS 

AGENCY:  Mine  Safety  an*  Health 
Administration.  Labor. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Mine  Safety 
and  Health  Act  of  1977  (Act).  Section 
115(e).  requires  the  Secretary  of  Labor 
to  publish  proposed  regulations  which 
provide  that  mine  rescue  teams  shall 
be  available  for  rescue  and  recovery 
work  to  each  underground  coal  or 
other  mine  in  the  event  of  an  emer- 
gency. The  Act  provides  that  the  costs 
of  making  advance  arrangements  for 
such  teams  shall  be  borne  by  the  oper- 
ator. The  proposed  rule  requires  the 
operator  of  each  underground  mine  to 
have  available  at  least  two  mine  rescue 
teams  and  establishes  the  require- 
ments for  such  teams.  Interested  per- 
sons may  participate  by  submitting 
written  comments,  suggestions  and  ob- 
jections to  the  address  provided  below. 

DATES:  Comments  must  be  received 
on  or  before  March  5,  1979. 

ADDRESSES:  Send  comments  to  the 
Department  of  Labor.  Mine  Safety 
and  Health  Administration,  Office  of 
Standards,  Regulations  and  Variances, 
Room  631,  Ballston  Tower  No.  3.  4015 
Wilson  Boulevard.  Arlington,  Virginia 
22203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Prank  A.  White.  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION; 

I.  Background 

The  Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977,  Pub.  L.  95- 
164.  amended  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Coal 
Act),  Pub.  L.  91-173.  and  repealed  the 
Metal  and  Nonmetallic  Mine  Safety 
Act.  Pub.  L.  89-577.  The  Federal  Mine 
Safety  and  Health  Act  of  1977  (Act). 
Pub.  L.  91-173  as  amended  by  Pub.  L. 
95-164.  applies  to  coal,  metal  and  non- 
metal  mines. 

Section  115(e)  of  the  Act  provides: 
■Within  180  days  after  the  effective 
date  of  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977.  the 
Secretary  shall  publish  proposed  regu- 
lations which  shall  provide  that  mine 
rescue  teams  shall  be  available  for 
rescue  and  recovery  work  to  each  un- 
derground coal  or  other  mine  in  the 
event  of  an  emergency.  The  costs  of 
making  advance  arrangements  for 
such  teams  shall  be  borne  by  the  oper- 
ator of  each  such  mine." 


I  PROPOSED  RULES 

In  accordance  with  Executive  Order 
12044  concerning  improvement  of  gov- 
ernment regulations  and  Department 
of  Labor  proposed  guidelines  Imple- 
menting the  Executive  Order  (43  FR 
22915),  persons  known  to  be  interested 
were  contacted  and  given  an  opportu- 
nity to  submit  informal  comments  on 
a  draft  of  the  proposed  rule  prior  to 
its  publication  in  the  Federal  Rbgis- 
TER.  The  comments  recpived  have  been 
given  full  consideration.  As  a  whole, 
the  comments  reflect  a  desire  for  flexi- 
bility in  the  proposed  rule  particularly 
with  respect  to  the  equipment  and 
training  requirements,  and  several  of 
the  comments  raised  questions  which 
inerit  further  <x>iiaideration.  The  most 
significant  comments  received  are  re- 
ferred to  in  the  following  discussion  of 
the  proposed  rule,  together  with  con- 
siderations which  prompted  the  pro- 
posed requirements.  However,  pending 
the  benefit  of  full  public  comment,  no 
changes  In  the  basic  approach  of  the 
MSHA  draft  have  been  made  in  the 
proposed  rule. 

n.  Discussion  of  Proposed  Ruu 

Under  the  proposed  rule,  each  oper- 
ator of  an  underground  mine  would  be 
required  to  have  available  for  each 
mine  at  least  two  mine  rescue  teams 
comjxeed  of  five  members  and  two  al- 
ternates, unless  an  alternate  mine 
rescue  plan  is  approved  by  the  Mine 
Safety  and  Health  Administration 
(MSHA)  District  Manager. 

One  of  the  informal  comments  sub- 
mitted suggested  that  one  rescue  team 
for  each  mine  would  be  sufficient 
while  another  commenter  considered 
three  rescue  teams  appropriate  in 
some  circumstances.  The  proposed 
rule  has  retained  the  requirement  that 
each  operator  establish  or  secure  the 
services  of  at  least  two  mine  rescue 
teams  so  that  a  backup  rescue  team 
will  be  available  in  the  event  addition- 
al rescue  assistance  is  needed.  For  In- 
stance, under  severe  mine  rescue  con- 
ditions or  In  the  event  prolonged 
rescue  and  recovery  operations  are  re- 
quired, alternating  mine  rescue  teams 
would  be  necessary.  The  inunedlate 
services  of  two  mine  rescue  teams 
would  also  be  needed  in  the  event  of  a 
major  mine  disaster.  The  proposed  re- 
quirement also  recognizes  that  a  mine 
rescue  team  may  already  be  involved 
In  rescue  operations  or  other  activities 
which  would  jeopardize  timely  re- 
sponse by  the  team.  This  risk  is  signifi- 
cantly reduced  by  the  proposed  re- 
quirement of  two  mine  rescue  teams. 
However,  at  this  point  In  the  rulemak- 
ing process,  MSHA  is  not  convinced, 
based  upon  its  experience,  that  It  is 
necessary  to  require  the  availability  of 
three  mine  rescue  teams  at  any  mine. 

Notwithstanding  the  increased  effec- 
tiveness and  reliability  of  mine  rescue 
capability  provided  by  the  proposed 


two  team  requirement.  MSHA  recog- 
nizes that  under  some  circumstances 
meeting  the  two  team  requirement 
would  be  Impracticable.  One  of  the 
comments  received  provided  an  exam- 
ple, indicating  that  within  a  60  minute 
area  around  the  mine  there  was  not  a 
sufficient  number  of  qualified  persons 
to  establish  two  mine  rescue  teams. 
Under  these  and  similar  circum- 
stances, the  proposed  rule  would  re- 
quire that  the  operator  submit  a  de- 
tailed alternate  mine  rescue  plan  to 
the  District  Manager  for  approval.  As 
part  of  such  alternate  plan  for  ensur- 
ing mine  rescue  capability  it  would  be 
necessary  for  the  operator  to  state  the 
reasons  why  mine  rescue  teams  could 
not  be  made  available  In  accordance 
with  the  proposed  rule,  together  with 
the  numt>er  of  miners  employed  at  the 
mine,  the  distance  from  the  mine  of 
established  mine  rescue  teams  and  sta- 
tions and  the  availability  of  State 
mine  rescue  teams. 

Under  the  proposed  rule,  an  alterna- 
tive plan  may  only  be  considered  if 
"the  mine  is  small  and  in  a  remote  lo- 
cation." Several  comments  suggested 
that  the  criteria  should  be  expanded 
to  Include  other  conditions  or  situa- 
tions which  might  merit  the  use  of  an 
alternative  to  the  mine  rescue  team  re- 
quirements of  these  proposed  rules. 
MSHA  will  be  considering  the  appro- 
priateness of  this  suggestion  during 
the  rulemaking  process  and  encour- 
ages comments  In  this  regard. 

To  make  mine  rescue  teams  availa- 
ble to  each  underground  mine,  the 
proposed  rule  would  require  each  op- 
erator to  establish  and  equip  its  own 
rescue  teams  or  to  enter  into  a  written 
contractual  or  cooperative  agreement 
which  ensures  the  availability  of  mine 
rescue  teams,  unless  an  alternate  mine 
rescue  plan  is  approved  by  the  District 
Manager.  In  any  event,  each  operator 
would  be  required  to  give  the  MSHA 
District  Manager  in  the  district  where 
the  mine  is  located  written  notice  of 
how  the  operator  is  securing  availabil- 
ity of  mine  rescue  teams.  Where  appli- 
cable, the  operator  would  be  required 
to  submit  a  copy  of  any  contractual  or 
cooperative  agreement  for  the  services 
of  a  mine  rescue  team. 

Several  comments  received  empha- 
sized the  tradition  and  importance  of 
volvmtary  mine  rescue  and  recovery 
work  and  questioned  whether  rescue 
team  members  could  be  required  to  re- 
spond to  an  emergency.  Under  the 
proposed  rule,  an  operator  electing  to 
have  mine  rescue  teams  available  by 
written  contractual  or  cooperative 
agreement  Is  required  only  to  enter 
Into  a  contract  or  cooperative  agree- 
ment for  the  availability  of  such 
teams.  The  proposed  rule  would  not 
bind  mine  rescue  team  members  or  al- 
ternates to  respond.  However,  it  is  ex- 
pected that  if  the  lives  of  miners  or 


other  persons  were  threatened,  any 
mine  rescue  team  available  would  re- 
spond without  hesitation. 

Proposed  §  49.3  prescribes  mlnimiun 
equipment  requirements  for  mine 
rescue  teams.  These  equipment  re- 
quirements are  based  on  MSHA's  ex- 
perience in  mine  safety  and  rescue  and 
include  equipment  conunonly  used  by 
established  mine  re^ue  teams.  MSHA 
considers  the  proposed  requirements 
to  be  the  minimum  rescue  equipment 
necessary  for  effective  mine  rescue 
teams.  The  proposed  equipment  re- 
quirements for  each  mine  rescue  team 
are  breathing  apparatus,  permissible 
cap  lamps,  self  rescuers,  a  portable 
stretcher  and  blanlpet,  a  first  aid  kit 
and  a  tool  bag.  The  proposed  rule 
would  also  establish  minimum  equip- 
ment requirements  for  mine  rescue 
stations.  The  proposed  rule  would  re- 
quire mine  rescue  stations  to  be 
equipped  with  one  oxygen  piimp.  suit- 
able for  use  with  the  type  of  breathing 
apparatus  used  by  the  rescue  teams;  a 
portable  supply  of  air,  oxygen  or 
chemicals,  as  applicable  to  the  breath- 
ing apparatus  used;  a  supply  of  spare 
parts  for  such  breathing  apparatus;  a 
portable  commdnication  system  and 
one  self-contained  oxygen  resuscltator. 
Each  rescue  station  would  also  be  re- 
q^red  to  be  equipped  with  two  gas  de- 
t^ors  for  each  of  five  potentially 
hazardous  gases  identified  In  the  regu- 
lation. This  proposed  requirement 
would  be  satisfied  by  two  individual 
detectors  for  each  of  the  five  gases  or 
two  multifunction  detectors  able  to 
detect  each  of  the  five  gases.  In  addi- 
tion, it  is  proposed  that  rescue  stations 
be  equipped  with  one  methane  detec- 
tor able  to  measure  methane  in  any 
concentration  up  to  100  percent  and 
two  oxygen  indicators  or  flame  safety 
lamps.  The  proposed  rule  would  also 
require  that  readily  available  conven- 
tional ground  transportation  be  main- 
tained for  mine  rescue  teams.  The  pro- 
posed rule  would  not  preclude  the  use 
of  other  faster  means  of  transporta- 
tion when  responding  to  an  emergen- 
cy, however,  the  required  ground 
transportation  must  be  maintained 
available. 

The  proposed  mine  rescue  team 
equipment  requirements  are  slightly 
changed  from  the  draft  of  the  pro- 
posed rule.  No  changes  In  the  equip- 
ment proposed  have  been  made.  How- 
ever. Oie  comments  received  Indicated 
that  unnecessary  duplication  of  equip- 
ment could  result. 

For  the  proposed  rule  to  effectively 
ensure  availability  of  mine  rescue 
teams  to  all  imderground  mines,  it  Is 
necessary  that  each  mine  rescue  team 
be  independently  able  to  respond  to  a 
mine  emergency.  To  accomplish  this 
purpose,  it  is  proix>sed  that  each 
rescue  team  be  provided  Its  own 
breathing  apparatus,  cap  lamps  and 
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other  equipment  essential  to  inde- 
pendent effective  mine  rescue  and  re- 
covery work.  However,  the  ability  to 
independently  respond  to  an  emergen- 
cy Is  not  contingent  upon  each  mine 
rescue  team  being  provided,  for  exam- 
ple, Its  own  oxygen  pump,  or  spare 
breathing  apparatus  parts  or  other 
equipment  and  accessories  which  rea- 
sonably may  be  shared  between- two 
rescue  teams  at  a  single  mine  rescue 
station.  Accordingly,  under  the  pro- 
posed rule  each  mine  rescue  team 
would  be  provided  certain  essential 
rescue  equipment,  while  other  equip- 
ment and  accessories  would  be  re- 
quired to  be  available  to  rescue  teams 
at  the  mine  rescnie  station.  Eqiiipment 
and  accessories  shared  between  rescue 
teams  must  also  be  made  available  to 
both  teams  for  training. 

Commenters  also  asked  whether 
mine  rescue  teams  could  be  main- 
tained and  trained  by  the  operator  in 
accordance  with  the  draft  proposal, 
but  equipment  for  such  teams  be  pro- 
vided by  contractual  arrangement 
with  a  mine  rescue  station.  The  pro- 
posed rule  is  intended  to  be  sufficient- 
ly flexible  to  meet  varying  needs  and 
would  not  prohibit  such  a  method  of 
providing  rescue  teams  with  the  neces- 
sary equipment,  so  long  as  the  avail- 
ability of  the  rescue  teams  would  not 
be  hindered.  Another  comment  ad- 
dressing rescue  team  equipment  ques- 
tioned whether  the  proposed  rule 
made  allowance  for  use  of  Improved 
and  new  equipment.  The  proposed 
rule  only  establishes  the  minimum 
equipment  to  be  i»-ovlded  rescue 
teams.  Improved  equipment  and  alter- 
nate new  equipment  is  anticipated  and 
accounted  for  in  the  proposed  rule. 

The  proposed  rule  would  also  govern 
the  maintenance  of  mine  rescue  equip- 
ment. Proposed  {49.4  would  require 
inspection  and  testing  of  breathing  ap- 
paratus at  intervals  not  exceeding  30 
days  by  a  person  trained  in  the  use 
and  care  of  the  breathing  apparatus  in 
accorduice  with  manufacturer's  rec- 
ommendations to  ensxire  reliability.  A 
record  of  such  Inspections  would  be  re- 
quired to  be  maintained  at  the  mine 
rescue  station  for  a  period  of  two 
years. 

Under  the  proposed  rule,  mine 
rescue  team  members  and  alternates 
would  be  required  to  meet  minimum 
ex[>erience.  physical  and  training  re- 
quirements. MSHA  considers  the  pro- 
posed requirements  to  be  essential  for 
the  protection  of  mine  rescue  team 
members,  alternates  and  miners 
during  rescue  and  recovery  work. 

To  be  eligible  to  serve  on  a  mine 
rescue  team,  a  total  of  one  year  or 
more  underground  mining  experience 
wltliln  the  preceding  tliree  years 
would  be  required.  Miners  stationed 
on  the  surface,  but  whose  duties  have 
required    regular    undergi^und    w(»-k 
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would  be  considered  employed  in  an 

underground  mine. 

The  proposed  physical  requirements 
would  be  met  by  each  team  member 
and  alternate  annually  passing  a  phjrs- 
Ical  examination  and  obtaining  the  ex- 
amining physician's  certification  that 
the  member  or  kltemate  is  In  excel- 
lent physical  condition  and  fit  to  per- 
form mine  rescue  and  recovery  woric 
for  extended  periods  under  strenuous 
conditions,  including  use  of  a  self-con- 
tained oxygen  breathing  mine  rescue 
apparatus.  It  is  proposed  that  MSHA 
provide  a  physician's  examination 
form  to  be  completed  by  the  examin- 
ing physician  and  that  a  record  of 
such  completed  form  be  maintained 
for  at  least  two  years  at  the  mine 
rescue  station. 

The  proposed  physician's  examina- 
tion form  would  require  the  examining 
physician  to  conduct  a  careful  review 
of  medical  history,  rigorous  physical 
examination  and  prescribed  laboratory 
tests.  The  proposed  laboratory  test  re- 
quirements would  include  a  complete 
blood  count,  urinalysis,  EKG  and  spir- 
ometry which  provides  iorced  vital  ca- 
pacity. 1  second  forced  expiratory 
volume  and  the  maximum  voluntary 
ventilation. 

The  proposed  rule  also  identifies  cer- 
tain physical  conditions  which  wouIcT 
disqualify  a  candidate  from  mine 
rescue  team  service.  The  conditions 
identified  are  those  which  could  make 
mine  rescue  and  recovery  work  unduly 
dangerous  for  the  individual  to  under- 
take and  could  expose  others  to  added 
risk  under  emergency  conditions. 

The  proposed  mlnumiim  standards 
for  visual  acuity  and  hearing  would 
each  be  required  to  be  met  without 
the  assistance  of  glasses  or  contact 
lenses,  or  a  hearing  aid.  In  addition, 
MSHA  is  considering  whether  the  use 
of  these  devices  by  rescue  team  mem- 
bers and  alternates  presents  potential 
hazards  and  should  therefore  be  pro- 
hibited during  rescue  and  recovery  op- 
erations. 

At  this  time,  MSHA  believes  that 
wearing  glasses  together  with  ap- 
proved breathing  apparatus  does  not 
present  a  hazard.  However,  there  is 
evidence  that  contact  lenses  may 
become  lodged  above  the  eye  due  to 
pressure  In  the  facepiece  of  approved 
breathing  apparatus.  This  could'  be 
harmful  to  the  wearer  and  also  pose  a 
hazard  to  other  persons  under  emer- 
gency conditions.  Hearing  aids  may 
also  present  potential  hazards.  Hear- 
ing aids  are  battery  operated  and  may 
therefore  be  dangerous  In  certain  at- 
mospheres. A  hearing  aid  may  also  be 
dislodged  under  emergency  conditions, 
creating  hazards  for  the  wearer  and 
others.  MSHA  is  soliciting  comments 
concerning  potential  hazards  with  the 
use  of  glasses,  contact  lenses  and  hear- 
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ing  aids  by  rescue  team  members  and 
alternates. 

Prior  to  serving  on  a  mine  rescue 
team,  each  rescue  team  member  and 
alternate  would  also  be  required  by 
the  proposed  rule  to  complete  several 
courses  of  training  approved  by  the 
Office  of  Education  and  Training. 
MSHA.  The  proposed  training  require- 
ments Include  a  20-hour  initial  course 
of  Instruction  in  the  use.  care  and 
maintenance  of  the  type  of  breathing 
apparatus  to  be  used  by  the  rescue 
team.  If  auxiliary  breathing  equip- 
ment is  provided,  an  additional  10- 
hour  course  of  instruction  in  the  use, 
care  and  capabilities  of  the  auxiliary 
equipment  would  be  required.  If  the 
type  of  breathing  apparatus  is 
changed,  an  additional  four  hours  of 
training  with  the  different  breathing 
apparatus  would  be  required.  Upon 
completion  of  initial  training,  each 
team  member  and  alternate  would  be 
required  to  complete  a  20-hour  course 
of  instruction  in  advanced  mine  rescue 
procedures.  It  is  also  proposed  that 
each  team  member  and  alternate  re- 
ceive basic  training  approved  by  the 
Office  of  Education  and  Training. 
MSHA.  in  first  aid  and  cardiopulmon- 
ary resuscitation,  complemented  by 
approved  annual  refresher  courses.  In 
addition,  each  team  member  and  alter- 
nate would  be  required  ta  be  trained 
and  completely  familiar  with  the  ven- 
tilation, escape  routes  and  refuge 
chambers  of  each  mine  served  by  the 
rescue  team. 

Commenters  raised  questions  con- 
cerning the  amount  and  type  of  in- 
struction required  under  the  proposed 
rule.  The  proposed  requirements  re- 
flect the  Importance  of  complete 
knowledge  of  mine  rescue  equipment 
and  procedures  under  emergency  con- 
ditions. In  view  of  the  hazardous  and 
diverse  nature  of  mine  rescue  and  re- 
covery work,  no  changes  in  the 
amount  of  instruction  have  been  made 
in  the  proposed  rule.  Although  it  may 
be  possible  to  permit  a  more  flexible 
approach,  the  comments  on  the  draft 
proposal  do  not  provide  a  sufficient 
basis  for  making  a  change  in  the  pro- 
posed rule  and  additional  comments 
and  data  are  solicited. 

Commenters  also  questioned  the 
need  for  training  in  cardiopulmonary 
resusciUtlon  (CPR).  Basic  knowledge 
of  CPR  together  with  training  In  first 
aid  are  required  under  the  proposed 
rule  so  that  mine  rescue  team  mem- 
bers and  alternates  are  prepared  to  re- 
spond to  the  unforeseeable  as  well  as 
foreseeable  circumstances  which  may 
arise  under  emergency  mine  rescue 
conditions.  Although  CPR  techniques 
must  be  administered  quickly  after  the 
need  arises,  and  under  some  circum- 
stances may  even  be  dangerous  to  ad- 
minister. MSHA  believes  it  would  be  a 
distinct  advantage  if  mine  rescue  team 
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members  had  the  ability  to  render  thte 
life-saving  assistance. 

Together  with  training  through 
courses  of  Instruction,  the  proposed 
rule  would  require  rescue  team  mem- 
bers and  alternates  to  receive  practical 
training  with  the  rescue  equipment  to 
be  used  by  the  team  at  least  four 
hours  each  month  or  eight  hours  bi- 
monthly. All  team  members  and  alter- 
nates would  be  required  to  annually 
complete  at  least  40  hours  of  such 
training  to  remain  eligible  to  serve  on 
the  rescue  team.  Under  the  proposed 
rule,  the  required  training  sessions 
would  Include  wearing  and  use  of  the 
breathing  apparatus  provided  the 
rescue  team  for  at  least  two  hours  bi- 
monthly while  under  oxygen  and 
training  In  the  use  of  auxiliary  equip- 
ment, if  provided.  The  required  practi- 
cal training  sessions  would  be  held  un- 
derground at  least  once  each  four 
months  and  the  location  of  such  ses- 
sions rotated  among  the  mines  served 
by  the  team. 

Several  commenters  suggested  that 
fewer  practical  training  sessions  by 
mine  rescue  teams  would  be  adequate. 
The  proposed  monthly  or  bimonthly 
training  session  requirement  is  based 
on  MSHA's  experience  in  mine  rescue 
and  recovery  work  and  reflect  MSHA's 
experience  that  failure  of  mine  rescue 
teams  In  the  past  most  often  has  been 
due  to  Insufficient  training  with 
rescue  equipment  and  In  rescue  and 
recovery  procedures.  Accordingly, 
monthly  or  bimonthly  training  ses- 
sions are  retained  as  a  proposed  re- 
quirement of  mine  rescue  teams. 

The  proposed  rule  would  also  re- 
quire MSHA  approval  of  Instructors  to 
teach  the  proE>osed  training  course  re- 
quirements to  ensure  uniform  compe- 
tency and  procedures  in  mine  rescue 
and  recovery  operations.  Instructors 
would  be  approved  by  the  MSHA 
Office  of  Education  and  Training.  The 
proposed  rule  does  not  contain  experi- 
ence requirements  for  instructors, 
however  MSHA  is  soliciting  comments 
regarding  whether  previous  mining  or 
mine  rescue  experience  should  be  part 
of  Instructor  approval.  An  Instructor's 
approval  could  be  revoked  by  the 
MSHA  Training  Center  Chief  for  good 
cause,  which  under  the  proposed  rule 
may  Include  not  teaching  a  training 
course  at  least  once  every  24  months. 
The  proposed  rule  would  provide 
appeal  procedures  for  approval  revoca- 
tion. 

Under  the  proposed  rule,  the  person 
in  charge  of  each  mine  rescue  team 
would  be  required  to  notify  the  Train- 
ing Center  Chief  in  the  area  where  the 
mine  rescue  station  is  located  of  the 
training  sessions  scheduled.  Including 
the  location,  times  and  length  of  each 
session.  In  addition,  a  record  of  all 
practical  training  sessions  and  training 
courses     completed     by     each     team 


member  and  alternate  would  be  re- 
quired to  be  maintained  at  the  mine 
rescue  station  for  a  period  of  two 
years. 

The  proposed  rule  would  also  estab- 
lish basic  requirements  for  mine 
rescue  stations.  It  Is  proposed  that 
mine  rescue  stations  be  adequate  in 
size  to  conduct  classes,  unless  other 
classrooms  are  readily  available,  and 
that  the  stations  be  provided  with  hot 
and  cold  running  water.  Illumination, 
heat  and  a  commercial  telephone.  It  is 
also  proposed  that  mine  rescue  sta- 
tions be  located  no  greater  than  60 
minutes  travel  time  by  conventional 
ground  transportation  from  the  mine 
or  mines  served.  Greater  distances, 
however,  may  be  approved  by  the  Dis- 
trict Manager  where  mines  are  re- 
motely located. 

To  ensure  prompt  response  by  mine 
rescue  teams  In  the  event  of  an  emer- 
gency, the  proposed  rule  would  also  re- 
quire each  mine  ta.have  a  mine  rescue 
notification  plan.  Such  notification 
plan  would  be  on  a  form  supplied  by 
MSHA  and  would  outline  procedures 
to  be  followed  in  notifying  the  mine 
rescue  team  when  their  services  were 
required.  It  is  proposed  that  a  copy  of 
the  mine  rescue  notification  plan  and. 
where  applicable,  a  copy  of  the  writ- 
ten cooperative  or  contractual  agree- 
ment for  rescue  team  services  l>e 
posted  at  the  mine  rescue  station  and 
the  office  of  the  mine  served  by  the 
rescue  team. 

The  proposed  rule  would  also  re- 
quire a  mine  map  of  each  mine  served 
by  a  rescue  team  be  posted  at  the  mine 
rescue  station.  This  proposed  require- 
ment is  intended  to  assist  mine  rescue 
teams  In  being  familiar  with  the  venti- 
lation, escape  routes  and  refuge  cham- 
bers of  mines  served.  To  adequately 
serve  this  purpose  without  imposing 
undue  burden  upon  the  operator,  it  is 
proposed  that  mine  maps  provided  to 
mine  rescue  stations  be  updated  no 
less  than  every  six  months,  or  when- 
ever significant  changes  are  made  af- 
fecting ventilation,  escape  routes  or 
refuge  chambers. 

Under  the  proposed  rule  each  opera- 
tor would  also  be  required  to  provide 
representatives  of  miners  Information 
concerning  mine  rescue  teams.  li^HA 
t)elleves  the  operator's  method  of  en- 
suring availability  of  mine  rescue 
teams  is  of  great  interest  and  concern 
to  miners.  In  addition,  the  proposed 
requirement  Is  responsive  to  Congress' 
clear  Intention  to  engender  greater 
miner  involvement  in  achieving  pur- 
poses of  the  Act. 

In  addition  to  comments  concerning 
specific  proposed  requirements,  one 
commenter  raised  the  Issue  of  whether 
Independent  construction  contractors 
would  be  required  to  comply  with  the 
proposed  nile.  This  questtoit. arises 
from  the  definition  of  "operator"  in 


Section  3(d)  of  the  Act.  The  Act  de- 
fines the  operator  of  a  mine  as  "any 
owner,  lessee,  or  other  person  who  op- 
erates, controls,  or  supervises  a  coal  or 
other  mine  or  any  Independent  con- 
tractor performing  services  or  con- 
struction at  such  mine." 

The  effectiveness  of  the  proposed 
rule  is  premised  upon  continuous 
availability  of  mine  rescue  team  serv- 
ices to  each  underground  cosJ  or  other 
mine.  To  achieve  the  necessary  con- 
tinuity in  availability  of  mine  rescue 
teams,  the  "operator"  who  is  an 
owner,  lessee,  or  other  person  who  op- 
erates, controls,  or  supervises  a  coal  or 
other  mine  would  be  held  responsible 
for  compliance  with  the  proposed  rule. 
An  "operator"  meeting  this  definition 
is  in  the  best  position  to  provide  and 
maintain  continuously  available  mine 
rescue  capability.  If  independent  con- 
tractors were  required  to  provide  for 
availability  of  mine  rescue  teams  while 
performing  contructlon  or  services  at  a 
mine.'  it  would  be  necessary  to  shift  re- 
sponsibility for  maintaining  the  avail- 
ability of  rescue  teams.  After  an  Inde- 
pendent contractor  completed  its  work 
at  a  mine  site,  responsibility  for  main- 
taining availability  of  mine  rescue 
teams  would  have  to  shift  to  the  oper- 
ator who  is  the  owner,  lessee,  or  other 
person  who  operates,  controls  or  su- 
pervises the  mine.  Such  shifting  of  re- 
sponsibility would  uimecess&Ptty  Jeop- 
ardize continuous  mine  rescue  capabil- 
ity. Therefore,  compliance  with  the 
proposed  rule  would  be  the  responsi- 
bility of  the  "operator"  who  Is  an 
owner,  lessee,  or  other  person  who  op- 
erates, controls  or  supervises  a  coal  or 
other  mine. 

III.  ExEcunvE  Order  12044 

After  review  of  available  informa- 
tion, it  has  been  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  the  prepa;iition  of 
a  regulatory  analysis  under  Executive 
Order  12044  and  the  Department  of 
Labor's  proposed  guidelines  for  imple- 
menting the  Executive  Order  (43  PR 
22915,  May  26,  1978).  Based  upon  a 
projected  need  for  approximately  800 
new  mine  rescue  teams  and  350  new 
mine  rescue  stations  in  the  coal 
mining  industry  and  90  new  teams  and 
50  new  stations  in  the  metal  and  non- 
metal  mining  industries,  at  a  cost  of 
approximately  33  thousand  dollars  per 
team  and  39  thousand  dollars  per  sta- 
tion, the  total  first  year  cost  of  this 
proposed  rule  would  be  approximately 
45  million  dollars. 

Dratting  Intormatioh 

The  principal  persons  responsible 
for  preparation  of  this  proposed  rule 
are:  John  S.  (Turtls,  Education  and 
Training.  Mine  Safety  and  Health  Ad- 
ministration and  Edward  C.  Hugler, 
Attorney   Advisor,   Division   of   Mine 
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Safety  and  Health.  Office  of  the  So- 
licitor, Department  of  Labor. 

Dated:  Decemiber  27. 1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for 
Mine  Safety  and  Health. 

1.  It  is  proposed  to  add  a  new  part  49 
to  Subchapter  H,  Chapter  I.  Title  30. 
Code  of  Federal  Regulations  as  set 
forth  below: 

PAtT  49— MOHf  RESCUi  TEAMS 

Sec. 

49.1  Scope  and  purpose. 

49.2  Availability  of  mine  rescue  teams. 

49.3  Equipment  for  mine  rescue  teams  and 
stations. 

49.4  Maintenanoe  of  mine  rescue  apparatiis 
and  equipment. 

49.5  Physical  reQuirements  for  team  mem- 
bers and  alternates. 

49.6  Requirements  for  team  members  and 
alternates. 

49.7  Requirements  for  training  of  mine 
rescue  teams;  instructors;  records  of 
training. 

49.8  Mine  rescue  station. 

49.9  Mine  emergency  notification  plan  and 
mine  map. 

49.10  Representatives  of  miners. 

AuTHORmr:  The  provisions  of  this  Part  49 
are  issued  pursuant  to  Sections  101,  103(h), 
115(e)  and  508  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (Pub.  L.  91-173,  as 
amended  by  Pub.  L.  95-164). 

S  49.1    Scope  ami  purpose. 

This  Part  49  implements  the  require- 
ments of  Section  115(e)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
undef  which  each  operator  of  an  un- 
derground coal  or  other  mine  shall 
provide  for  mine  rescue  teams  to  be 
available  for  res(nie  and  recovery  work 
at  each  such  mine  in  the  event  of  an 
emergency.  This  Part  49  applies  to 
each  operator  of  an  underground  coal 
or  other  mine. 

§  49.2    ATailability  of  mine  rescue  teams. 

(a)  Within  6  months  after  the  effec- 
tive date,  or  prior  to  the  opening  of  a 
new  mine  thereafter,  the  operator  of 
each  underground  mine  shall  have  at 
least  two  mine  rescue  teams  available 
for  rescue  and  recovery  work.  Except 
as  provided  in  paragraph  (bK3)  of  this 
section,  each  mine  rescue  team  shall 
consist  of  at  least  five  members  and 
two  alternates,  who  shall  be  trained 
and  qiiallfied  in  accordance  with  the 
provisions  of  }§49.5.  49.6.  and  49.7  of 
this  part,  and  equipped  in  accordance 
with  the  provisioivs  of  {49.3  of  this 
part. 

(b)  The  operator  of  an  underground 
mine  shaU  provide  for  the  availability 
of  mine  rescue  teams  by: 

(1)  Establishing  and  equipping  mine 
rescue  teams  which  are  available  at  all 
times  when  miners  are  imderground; 
or 

(2)  Entering  into  a  written  contrac- 
tual or  c(x>perative  agreement  which 
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insures  the  availability  of  mine  rescue 
teams  at  all  times  when  miners  are  un- 
derground: or 

(3)  Establishing  an  alternate  mine 
rescue  plan  approved  by  the  District 
Manager,  if  the  mine  is  small  and  in  a 
remote  location.  Such  alternate  plan 
shall  be  submitted  to  the  District 
Manager  in  the  district  where  the 
mine  is  located  and  state: 

(I)  The  number  of  miners  employed 
at  the  mine, 

(II)  The  distances  from  an  estab- 
lished mine  rescue  team  and  station. 

(ill)  The  availability  of  State  mine 
rescue  teams  and  stations, 

(iv)  The  reasons  why  rescue  teams 
which  fully  meet  the  requirements  of 
paragraph  (a)  of  this  section  cannot  be 
made  available. 

(V)  The  operator's  alternate  method 
for  enduring  that  mine  rescue  capabil- 
ity is  provided  at  all  times  when 
miners  are  underground. 

(c)  The  District  Manager  for  the  dis- 
trict where  the  mine  is  located  shall  be 
notified  in  writing  by  the  operator  as 
to  how  the  requirements  of  paragraph 
(a)  of  this  section  will  be  met.  The  op- 
erator shall  also  provide  the  District 
Manager  a  copy  of  any  contractual  or 
cooperative  agreement  for  the  services 
of  mine  rescue  teams. 

S  49.3    Equipment  for  mine  rescue  teams 
and  stations. 

(a)  Each  mine  rescue  team  shall  be 
provided  with  at  least  the  following 
apparatus,  equipment,  and  accessories 
which  shall  be  stored  in  a  mine  rescue 
station: 

(1)  At  least  six  self-contained  oxygen 
breathing  apparatus  with  a  rninimnm 
of  2  hours  capacity  each,  approved 
under  Subpart  H  of  Part  11  of  this 
title,  and  the  necessary  equipment  for 
testing  such  breathing  apparatus; 

(2)  One  extra  oxygen  bottle  for  each 
self-contained  compressed  oxygen 
breathing  apparatus: 

(3)  Seven  approved  self -rescuers 
available  for  team  members: 

(4)  Seven  permissible  cap  lamps  and 
charging  rack: 

(5)  One  portable  stretcher, 

(6)  One  blanket: 

(7)  One  emergency  first  aid  kit:  and 

(8)  One  tool  bag  containing: 

(i)  one  brass  hammer  and  brass  nails 
if  the  rescue  team  is  Intended  to 
render  service  to  mines  with  explosive 
or  potentially  explosive  atmospheres, 
or 

(11)  one  hammer  and  nails  for  non- 
explosive  atmospheres,  aiKl 

(ill)  accessories  necessary  for  taking 
notes  and  marking  locations  under- 
ground. 

(b)  Each  mine  rescue  station  shall  be 
equipped  with  at  least  the  following 
apparatus,  equipment  and  aooessories: 

(1)  Two  gas  detectors  tar. 


KOftAL  tiOISm,  VOL  44.  NO.  4-nilDAY,  JANUAtY  S,  1»7» 


FBMtAl  ttOISIBt,  vol.  4«u  MO. 


lY,  iANUAlY  S,  lfr» 


UMI 


J- 


1540 


PtOPOSEO  RUUS 


PtOPOSED  RULES 


1541 


(i)  Methane  (CH.)  In  concentrations 
of  0-5  percent  or  0-10  percent, 
(il) Hydrogen  sulfide  (H,S), 
(iii)  Carbon  monoxide  (CO), 
(iv)  Carbon  dioxide  (CO.).  and 
(V)  Oxides  of  nitrogen  (NO); 

(2)  One  methane  (CH,)  detector— 
100  percent; 

(3)  Two  oxygen  indicators  or  two 
flame  safety  lamps; 

(4)  One  oxygen  pump,  suitable  to 
the  type  of  breathing  apparatus  used 
by  the  rescue  teams; 

(5)  A  portable  supply  of  liquid  air. 
liquid  oxygen,  pressurized  oxygen,  or 
chemicals,  as  applicable  to  the  breath- 
ing apparatus  used  by  the  mine  rescue 
team(s).  sufficient  to  sustain  each 
team  for  6  hours  while  using  the 
breathing  apparatus  during  rescue  op- 
erations; 

(6)  A  supply  of  spare  parts  for  re- 
pairing the  breathing  apparatus  used 
by  the  rescue  team(s): 

(7)  One  portable  mine  rescue  com- 
munications systems,  approved  under 
Part  23  of  this  title,  with  spare  parts, 
or  a  sound-powered  communication 
system,  with  spare  parts.  The  wires  or 
cable  to  the  communication  system 
shall  be  of  sufficient  tensile  strength 
so  that  the  wires  or  cable  may  be  used 
as  a  manual  communication  system. 
These  communication  systems  shall  be 
at  least  1. 000  feet  in  length; 

(8)  One  self-contained  oxygen  resus- 
citator. 

(c)  EsiCh  operator  shall  establish,  in 
advance,  transportation  for  rescue 
teams  and  equipment  by  conventional 
ground  transportation  from  the  rescue 
station  to  the  mine  or  mines  serviced. 
Paster  means  of  transportation  may 
be  used  in  the  event  of  an  emergency. 

§  49.4     Maintenance  of  mine  rescue  appa- 
ratus and  e4|uipment 

Mine  rescue  apparatus  and  equip- 
ment shall  be  stored  and  maintained 
In  a  manner  that  will  insure  readiness 
for  inunediate  use.  Breathing  appara- 
tus shall  be  inspected  and  tested,  and 
where  applicable,  cylinder  pressure 
maintained,  by  a  person  trained  in  the 
use  and  care  of  breathing  apparatus  in 
accordance  with  manufacturer's  rec- 
ommendations at  intervals  not  exceed- 
ing 30  days.  A  record  of  Inspections 
and  tests,  initialed  by  the  person 
making  the  Inspections  and  tests,  shall 
be  maintained  at  the  mine  rescue  sta- 
tion for  a  period  of  two  years. 

§  49.5     Physical     requirements     for     team 
members  and  alternates. 

(a)  Each  member  of  a  mine  rescue 
team  and  alternates  shall  annually  be 
examined  by  a  physician  who  shall 
certify  that  each  member  and  alter- 
nate is  physically  fit  to  perform  mine 
rescue  and  Fecovery  work  for  pro- 
longed periods  under  strenuous  condi- 
tions, including  use  of  a  self-contained 


oxygen  breathing  apparatus.  The  first 
such  physical  examination  shall  be 
completed  within  30  days  prior  to 
scheduled  initial  training. 

(b)  The  operator  shall  have  MSHA 
Porm  5000-3  filled  out  and  signed  by  a 
physician  for  each  member  of  a  mine 
rescue  team  and  alternates.  Such 
forms  shall  be  kept  on  file  at  the  mine 
rescue  station  for  a  period  of  two 
years. 

(c)  The  following  conditions  shall 
disqualify  a  miner  from  mine  rescue 
team  service: 

(1)  Seizure  disorder: 

(2)  Perforated  eardrum; 

(3)  Hearing  loss  without  a  hearing 
aid  greater  than  40  decibels  at  500. 
1.000  and  2,000  Hz.  using  the  ISO  or 
ANSI  scale; 

(4)  Repeated  blood  pressure  (con- 
trolled or  uncontrolled  by  medication) 
reading  which  exceeds  160  systolic,  or 
100  diastolic,  or  which  is  less  than  105 
systolic,  or  60  diastolic; 

(5)  Distant  visual  acuity  without 
glasses  less  than  20/50.  Snellen,  in  one 
eye  and  20/70  in  the  other. 

(6)  Heart  disease; 

(7)  Hernia; 

(8)  Major  back  surgery  within  the 
preceding  year; 

(9)  Absence  of  a  limb  or  hand. 

(10)  Any  other  condition  which  the 
examining  physician  determines  ren- 
ders the  miner  physically  unfit  for 
rescue  team  service. 

§  49.6  Requirements  for  team  members 
and  altematctt. 

Each  member  of  a  mine  rescue  team 
and  alternates  shall  have  been  em- 
ployed in  tui  underground  mine  for  a 
total  of  one  year  or  more  within  the 
three  preceding  years  prior  to  becom- 
ing a  team  member.  Miners  whose 
duties  have  required  regular  under- 
ground work  prior  to  becoming  a  team 
member,  even  though  they  are  sta- 
tioned on  the  surface,  shall  be  consid- 
ered employed  in  an  underground 
mine. 

§  49.7  Requirements  for  training  of  mine 
rescue  teams;  instructors:  records  of 
traininK- 

(a)  E^h  member  of  a  mine  rescue 
team  and  alternates  shall  complete  a 
20-hour  initial  course  of  instruction,  as 
prescribed  by  the  Office  of  Education 
and  Training,  MSHA.  in  the  use.  care, 
and  maintenance  of  the  type  of 
breathing  apparatus  that  will  be  uti- 
lized by  the  mine  rescue  team. 

(b)  Each  member  of  a  mine  rescue 
team  shall  complete  a  10-hour  course 
of  Instruction,  as  prescribed  by  the 
Office  of  Education  and  Training. 
MSHA.  In  the  use.  care,  capabilities 
and  limitations  of  auxiliary  mine 
rescue  equipment  where  such  teams 
are  provided  with  auxiliary  equip- 
ment. 


(c)  Each  member  of  a  mine  rescue 
team  and  alternates  shall  complete  a 
20-hour  course  of  Instruction,  as  pre- 
scribed by  the  Office  of  Education  and 
Training.  MSHA.  in  advanced  mine 
rescue  procedures  upon  completion  of 
the  initial  training. 

(d)  If  the  type  of  breathing  appara- 
tus Is  changed,  the  mine  rescue  team 
members  and  alternates  shall  have,  as 
soon  as  is  practicable,  an  additional  4 
hours  of  training  using  the  different 
breathing  apparatus  after  the  chaiige 
Is  made. 

(e)  Each  member  of  a  mine  rescue 
team  and  alternates  shall  receive  first 
aid  training  and  training  in  cardloptil- 
monary  resuscitation  which  are  ap- 
proved by  the  Office  of  Education  and 
Training.  MSHA. 

(f)  Each  member  of  a  mine  rescue 
team  and  alternates  shall  have  current 
mine  map  training  and  be  completely 
familiar  with  the  mine  ventilation, 
escape  routes,  and  refuge  chambers 
for  each  mine  served  by  the  rescue 
team. 

(g)  Prior  to  serving  on  a  mine  resuce 
team,  each  person  shall  have  complet- 
ed the  training  as  prescribed  in  para- 
graphs (a),  (b),  (c).  (d),  (e)  and  (f)  of 
this  section. 

(h)  Thereafter,  each  member  of  a 
mine  rescue  team  and  alternates  shall 
annually  complete  refresher  training 
courses  in  first  aid  and  cardiopulmon- 
ary resuscitation  which  are  approved 
by  the  Office  of  Education  and  Train- 
ing. MSHA. 

(i)  Each  mine  rescue  team  and  alter- 
nates shall  train  at  least  4  hours  each 
month  or  8  hours  bimonthly.  Training 
shall  Include  the  wearing  and  use  of 
the  breathing  apparatus  by  the  team 
members  and  alternates  for  a  period  of 
at  least  2  hours  while  under  oxygen  bi- 
monthly. A  tearti  member  or  alternate 
will  be  ineligible  to  serve  on  a  team  if 
more  than  8  hours  of  training  is 
missed  during  one  year,  unless  addi- 
tional training  Is  received  to  make  up 
for  the  time  over  8  hours  of  training 
missed.  All  team  members  and  alter- 
nates shall  receive  at  leat  40  hours  of 
trailing  a  year. 

(j)  Elach  mine  rescue  team  shall 
train  in  the  use  of  auxiliary  mine 
rescue  equipment  where  such  equip- 
ment is  provided.  Training  shall  in- 
clude the  wearing  and  use  of  auxiliary 
breathing  apparatus  for  a  perod  of  at 
least  two  hours  every  six  months.  This 
training  will  t>e  a  part  of  the  40  hours 
of  training  as  required  each  year  by 
paragraph  (I)  of  this  section. 

(k)  The  required  training  session 
shall  be  held  underground  at  least 
once  each  4  months,  and  the  Icx^tion 
of  such  underground  training  shall  be 
rotated  among  the  mines  served  by 
the  teams. 

(1)  The  training  courses  required  by 
this  section  shall  be  conducted  by  in- 


structors who  have  been  approved  by 
MSHA  in  any  of  the  following  ways: 

(1)  Instructors  may  satisfactorily 
complete  a  program  of  instruction  ap- 
proved by  the  office  of  Education  and 
Training,  MSHA,  in  the  subject  matter 
to  be  taught  and  either 

(1)  take  the  -  Instructor's  training 
course  conducted  by  the  Office  of 
Education  and  Training.  MSHA,  or 

(11)  be  designated  by  the  Office  of 
Education  and  Training.  MSHA,  to 
give  such  instruction; 

(2)  Instructors  may  be  designated  by 
the  Office  of  Education  and  Training, 
MSHA.  as  approved  instructors  to 
teach  specific  courses  based  on  their 
qualifications  and  teaching  experi- 
ence; 

(3)  Cooperative  instructors  who  have 
been  designated  by  the  Office  of  Edu- 
cation and  Training.  MSHA.  to  teach 
MSHA-approved  courses  prior  to  the 
effective  date  of  this  part  and  who 
have  taught  such  courses  within  the 
24  months  prior  to  the  effective  date 
of  this  part  shall  be  considered  ap- 
proved Instructors  for  such  courses. 

(m)  The  Chief  of  the  Training 
Center  may  revoke  an  instructor's  ap- 
proval for  good  cause,  which  may  in- 
clude not  teaching  a  course  at  least 
once  every  24  months.  A  written  state- 
ment revoking  the  approval  together 
with  reasons  for  revocation  shall  be 
provided  the  Instructor.  The  affected 
Instructor  may  appeal  the  decision  of 
the  Training  Center  Chief  by  writing 
to  the  Director  of  Education  and 
Training,  MSHA.  4015  Wilson  Boule- 
vard, Arlington,  Va.  22203,  within  30 
days  of  notification  of  the  Training 
Center  Chlers  decision.  The  Director 


of  Education  and  Training  shall 
render  a  decision  on  the  appeal  within 
30  days  after  receipt  of  the  appeal. 

(n)  The  person  who  is  in  charge  of 
the  mine  rescue  team  shall  notify  the 
Chief  of  the  Training  Center  in  the 
area  where  the  mine  rescue  station  is 
located  of  the  schedule  of  training  ses- 
sions which  shall  Include  the  loca- 
tions, times,  and  length  of  each  ses- 
sion. 

(o)  A  record  of  training  of  each  team 
member  and  alternate  as  required  in 
paragraphs  (a),  (b),  (c),  (d).  (e),  (f),  (h). 
(i),  (j),  (k)  and  (1)  of  this  section  shaU 
be  on  file  at  the  mine  rescue  station 
for  a  period  of  two  years. 

}  49.8    Mine  rescue  station. 

(a)  A  mine  rescue  station,  designated 
by  a  conspicuous  sign,  shall  be  ade- 
quate in  size  to  conduct  classes,  unless 
other  classroom  facilities  sire  readily 
available,  and  shall  be  provided  with 
hot  and  cold  running  water,  illimiina- 
tion.  heating  devices  and  a  commercial 
telephone. 

(b)  Mine  rescue  stations  shall  be  lo- 
cated no  more  than  60  minutes  travel 
time  by  conventional  ground  transpor- 
tation from  the  mine  or  mines  to  be 
served.  In  areas  where  mines  are  re- 
motely located,  greater  distances  may 
be  approved  by  the  District  Manager 
based  on  information  received  under 
paragraph  (b)(3)  of  S  49.2 

(c)  Mine  rescue  stations  at  mine  sites 
shall  be  located  on  the  surface  and 
offset  from  any  mine  openings  so  as  to 
protect  the  rescue  station  from  forces 
coming  out  of  the  mine  should  an  ex- 
plosion occur. 

(d)  Authorized    representatives    of 


the  Secretary  shall  have  the  right  of 
entry  to  inspect  any  designated  mine 
rescue  station. 

§49.9    Mine   emergency    notification    plan 
and  mine  map. 

(a)  Each  mine  shall  have  a  mine 
rescue  notification  plan  outlining  the 
procedures  to  follow  in  notifying  the 
mine  rescue  team  when  there  is  an 
emergency  that  requires  their  services. 

(b)  A  copy  of  the  mine  rescue  notifi- 
cation plan  and  any  cooperative  or 
contractual  agreement  for  the  services 
of  mine  rescue  teams  shall  t>e  posted 
in  the  mine  rescue  station  and  in  the 
mine  office  of  the  mine  served  by  the 
res<nie  teams. 

(c)  The  mine  rescue  notification  plan 
shall  be  on  a  form  supplied  by  MSHA. 

(d)  A  copy  of  a  current  map  of  each 
mine  served  by  the  mine  rescue  sta- 
tion, updated  no  less  than  every  six 
months  or  whenever  significant 
changes  are  made  such  as  changes  af- 
fecting ventilation,  escape  routes  or 
refuge  chambers,  shall  be  posted  in 
the  mine  rescue  station. 

§  49.10    Representatives  of  miners. 

Each  operator  shall  provide  repre- 
sentatives of  miners  designated  in  ac- 
cordance with  Part  40  of  this  title  a 
copy  of  (a)  any- notice  submitted  to  the 
District  Manager  In  accordance  with 
549.2(c)  of  this  Part  regarding  how 
the  operator  is  ensuring  mine  rescue 
teams  are  available  to  the  mine;  (b) 
any  cooperative  or  contractual  agree- 
ment for  the  services  of  mine  rescue 
teams;  and  (c)  the  current  mine  rescue 
notification  plan. 
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THIc  21— Food  and  Draft 

CHARTER  I— FOOD  AND  DtUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEI- 
FARE 

SUBCHAfTHt  F— MOIOOICS 

[Docket  No.  77N-00«l] 
PART  601— UCENSINO 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

Boctarial  Vacdnct  and  Bacterial  Anti- 
gens with  "No  U.S.  Standard  of  Po- 
tency" 

AGENCY:  Pood  And  Drue  Administra- 
tion. 

ACTION;  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  issues  a  final  rule 
concerning  the  recommendations  of 
the  Panel  on  Review  of  Bacterial  Vac- 
cines and  Bacterial  Antigens  with  "No 
U.S.  Standard  of  Potency."  This  rule 
contains  labeling  and  informed-con- 
sent requirements  as  well  as  provisions 
for  the  presence  of  group  A  strepto- 
coccus In  these  products. 

DATES:  Effective  January  5.  1979;  re- 
quirements for  labeling  are  effective 
July  5.  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Pood  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  RockvUle,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joe  Holloway.  Bureau  of  Biologies 
(HP'B-620).  Pood  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  8800  RockvUle 
Pike.  Bethesda.  MD  20014.  301-443- 
1306. 

SUPPLEMENTARY  INFORMATION; 
In  the  Federal  Rbgister  of  November 
8.  1977  (42  PR  58266\  the  Commis- 
sioner of  Pood  and  Drugs  published  a 
proposal  containing  findings  of  the 
Panel  on  Review  of  Bacterial  Vaccines 
and  Bacterial  Antlgeris  with  "No  U.S. 
Standard  of  Potency."  The  Panel  eval- 
uated the  safety  and  effectiveness  of 
32  bacterial  vaccine  and  bacterial  anti- 
gen products  and  recommended  that: 
(a)  no  products  be  placed  In  Category 
I  (those  biological  products  deter- 
mined to  be  safe,  effective,  and  not 
misbranded);  (b)  three  products  be 
placed  in  Category  II  (those  biological 
products  determined  to  be  unsafe.  In- 
effective or  misbranded);  (c)  seven 
products  be  placed  in  Category  IIIA 
(those  biological  products  for  which 


RULES  AND  REGULATIONS 

available  data  are  insufficient  to  clas- 
sify their  safety  and  effectiveness  bat 
which  may  remain  in  the  Interstate 
conunerce  pending  completion  of  test- 
ing and  conformance  with  the  recom- 
mendations of  the  Panel);  and  (d) 
twenty-two  products  be  placed  In  Cate- 
gory IIIB  (those  biological  products 
for  which  available  data  are  Insuffi- 
cient to  classify  their  safety  and  effec- 
tiveness and  which  should  not  contin- 
ue In  Interstate  commerce). 

The  Commissioner  agreed  with  the 
Panel's  recommendations  concerning 
the  classification  of  these  products. 
Accordingly,  the  Commissioner  an- 
nounced his  Intention  to  publish  a 
notice  of  opportunity  for  hearing  to 
revoke  the  licenses  for  those  products 
placed  in  Categories  II  and  IIIB.  The 
Notice  of  Opportunity  for  Hearing  was 
published  In  the  Federal  Register  o/ 
December  9.  1977  (42  FR  62162).  Inter- 
ested persons  were  advised  that  they 
could  submit  additional  data  in  re- 
sponse to  the  revocation  notices;  for 
products  placed  in  Category  IIIA,  com- 
ments or  additional  data  concerning 
the  classification  were  also  Invited. 

In  addition,  the  November  1977  pro- 
posal contained  the  Commissioner's 
responses  to  other  panel  recommenda- 
tions concerning  the  testing,  content, 
and  labeling  of  bacterial  vaccines  and 
antigens.  In  view  of  these  recommen- 
dations, the  Commissioner  proposed 
two  amendments  to  the  biologies  regu- 
lations: (1)  in  §  601.25(h)  (21  CFR 
601.25(h)).  to  require  that  the  labeling 
for  Category  IIIA  bacterial  vaccines 
and  antigens  contain  a  prominent 
boxed  statement  referencing  the 
Panel's  findings  of  Insufficient  data  on 
safety  and  effectiveness,  that  written 
Informed  consent  be  obtained  from 
participants  In  the  additional  studies 
performed  pursuant  to  5  601.25(h),  and 
that  a  patient  Information  Insert  be 
Included  with  category  IIIA  products 
continued  In  Interstate  commerce;  and 
(2)  In  §  610.19  (21  CFR  610.19),  to  elim- 
inate group  A  streptococcal  microor- 
ganisms and  their  derivatives  from 
bacterial  vaccines  and  antigens.  Com- 
ments on  these  proposals  were  also  so- 
licited by  the  Commissioner  in  the  No- 
vember 1977  proposal. 

Because  manufacturers  of  those  li- 
censed products  placed  In  Categories 
n  and  IIIB  either  did  not  request  a 
beartng.  requested  a  hearing  but  sub- 
mitted no  additional  data,  submitted 
additional  data  which  resulted  In  re- 
classification of  products,  or  requested 
that  the  licenses  be  revoked,  the  Com- 
missioner published  in  the  Federal 
Register  of  October  27.  1978  (43  FR 
50247),  a  notice  that  these  licenses 
have  been  revoked.  Nevertheless,  the 
Commissioner  has  considered  the  com- 
ments submitted  by  patients  and  phy- 
sicians concerning  the  classification  of 
these   products,  as  well  as  the  com- 


ments on  the  proposed  amendments  to 
the  Uologics  regulations.  Interested 
persons  were  given  until  January  9. 
1978  to  file  comments  with  the  Hear- 
ing Clerk.  Three  hundred  and  twelve 
letters  were  received,  many  of  which 
contained  more  than  one  comment.  A 
svmimary  of  the  comments  and  the 
Commissioner's  responses  are  as  fol- 
lows: 

1.  Many  comments  supported  two 
products  which  were  classified  in  Cate- 
gory IIIB.  These  products  are  V-677 
Streptococcus  Vaccine  and  Elntoral. 
both  manufactured  by  Eli  Lilly  and 
Co.  Two  hundred  and  ninety-five  com- 
ments requested  reclassification  of  V- 
677  and  public  hearings  to  provide  a 
forum  for  expression  of  the  commen- 
tor's  views.  One  hundred  and  five  let- 
ters consisted  of  or  Included  a  form 
containing  information  in  support  of 
the  safety  and  effectiveness  of  V-677. 
All  of  the  comments  contained  testi- 
monials In  support  of  the  product.  The 
comments  expressed  the  belief  that  V- 
677  is  more  effective  for  the  treatment 
of  arthritis  than  other  drugs  on  the 
market  and  that,  if  V-677  Is  removed 
from  the  market,  patients  will  be 
forced  to  accept  the  painful  effects  of 
arthritis  or  take  drugs  with  dangerous 
side  effects.  In  addition,  the  comments 
alleged  that  physicians  may  be  subject 
to  malpractice  suits  for  not  treating 
patients  with  the  most  effective  drug, 
which.  In  the  commentors'  view  is  V- 
677.  Many  of  the  comments  suggested 
that  the  costs  for  studies  required  to 
establish  the  safety  and  effectiveness 
of  V-677  should  be  borne  by  the  Fed- 
eral government.  An  additional  300 
comments  were  submitted  by  patients 
In  support  of  the  safety  and  effective- 
ness of  Enteral,  a  cold  preparation. 
These  comments  also  contained  re- 
ports of  E^toral's  value  in  Individual 
cases. 

The  biologies  safety  and  efficacy 
review  procedures  were  first  proposed 
In  the  Federal  Register  of  August  18. 
1972  (37  FR  166791  As  stated  In  that 
proposal,  because  all  biological  prcxl- 
ucts  are  also  drugs  within  the  meaning 
of"  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  the  requirements  for  dem- 
onstrating the  effectiveness  of  drugs 
and  prohibitions  against  their  being 
misbranded  apply  to  products  which 
are  also  subject  to  the  licensing  provi- 
sions of  section  351  of  the  Public 
Health  Service  Act.  Although  biologi- 
cal products  have  been  reviewed  for 
safety  in  the  past,  new  criteria  for 
safety,  like  the  contemporary  stand- 
ards for  demonstrating  effectiveness, 
have  developed  in  recent  years. 

After  reviewing  the  comments  on 
the  proposal,  the  Commissioner  issued 
a  final  order  establishing  the  proce- 
dures for  review  of  the  safety,  effec- 
tiveness, and  labeling  of  biological 
products  In  the  Federal  Register  of 


Febniary  13.  1973  (38  FR  4319).  The 
preamble  to  that  final  order  discussed 
the  requirements  that  biological  drugs 
be  shown  to  be  both  safe  and  effective 
for  all  their  Intended  uses. 

Section  601.25  governing  the  review 
of  biological  products  contains  stand- 
ards for  safety  and  effectiveness.  Sec- 
tion 601.25  provides  that  "proof  of  ef- 
fectiveness shall  consist  of  controlled 
clinical  investigations,"  unless  this  re- 
quirement is  waived  on  the  basis  of  a 
showing  that  it  is  not  reasonably  ap- 
plicable to  the  biological  product  or  es- 
sential to  the  validity  of  the  investiga- 
tion. Alternate  methods  of  investiga- 
tion are  appropriate  only  if  they  are 
"adequate  to  substantiate  effective- 
ness." Although  the  regulations  pro- 
vide that  partially  controlled  or  un- 
controlled studies,  as  well  as  signifi- 
cant human  experience,  may  be  used 
to  corroborate  controlled  clinical  stud- 
ies. Isolated  case  reports,  random  expe- 
rience, and  reports  lacking  the  details 
which  permit  scientific  evaluation  will 
not  be  considered  in  support  of  the  ef- 
fectiveness of  the  drug.  (See 
9  601.25(d)(2).)  Section  601.25(d)(3)  au- 
thorizes the  panels  to  consider  the 
benefit-to-risk  ratio  in  determining 
safety  and  effectiveness. 

Since  promulgation  of  the  regula- 
tions governing  the  review  of  the 
safety,  effectiveness,  and  labeling  of 
all  biologic^  products,  the  Supreme 
Court  has  reaffirmed  that  controlled 
clinical  investigations  constitute  the 
contemporary  standard  and  represent 
the  well-established  principles  of  sci- 
entific investigation.  (See  Weinberger 
v.  Hynsoru  Westcott  and  Dunning, 
Inc..  412  UJS.  609  (1973).)  Based  upon 
the  regulations  and  the  law,  the  Com- 
missioner finds  that  the  testimonials 
submitted  in  support  of  V-677  and  En- 
toral  are  not  an  acceptable  alternative 
to  scientifically  valid  proof  of  the 
safety  or  effectiveness  of  these  prod- 
ucts. As  the  Supreme  Court  noted, 
anecdotal  reports  about  drug  safety 
and  effectiveness  are,  unfortunately, 
"treacherous."  "The  Panel  concluded 
that  the  effectiveness  and  safety  of 
treatment  with  a  product  for  a  given 
disease  can  be  Judged  properly  by  ade- 
quate and  well-controlled  studies  on 
populations  of  patients  having  the 
most  well-defined  disease  states  and 
carefully  selected  to  be  as  homogenous 
as  possible."  (See  the  November  1977 
proposal  at  42  FR  58270  under  "Areas 
of  Panel  Concern.")  The  Panel  (ild, 
however,  attempt  to  identify  Informa- 
tion that  would  corroborate  the  testi- 
monial evidence  and  unconfirmed  and 
uncontrolled  clinical  impressions  that 
it  received  from  both  producers  and 
individuals.  Alternative  methods  for 
adequate  and  well-controlled  studies 
were  considered.  None  of  these  alter- 
natives was  considered  to  be  sufficient 
to    establish    definitive    effectiveness, 
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for  reasons  articulated  in  the  evalua- 
tion of  each  product.  About  safety,  the 
Panel  noted  that  safety  claims  "were 
based  primarily  upon  the  manufactur- 
er's reports  of  adverse  reactions.  This 
might  have  been  satisfactory  had 
there  been  some  evidence  of  systemat- 
ic followup  by  physicians  for  the  late, 
and  perhaps  subtle,  adverse  effects 
that  might  be  associated  with  repeated 
inoculations.  In  view  of  what  is  known 
from  laboratory  studies  about  the  po- 
tential risks  associated  with  repeated 
inoculations  of  foreign  substances,  the 
Panel  was  left  with  reservations  about 
the  long-term  safety  of  the  subject 
products."  (See  the  November  1977 
proposal  at  42  FR  58270-58271  under 
"Safety.")  The  Panel  concluded  that  it 
"could  not  recommend  waiver  of  these 
requirements  [21  CFR  601.25(d)]  on 
the  basis  of  claims  that  a  controlled 
clinical  trial  is  not  feasible  because  of 
lack  of  funding,  lack  of  Interest,  or  dif- 
ficulty in  obtaining  a  sufficient 
number  of  patients."  (See  the  Novem- 
ber 1977  proposal  at  42  FR  58271 
under  "Panel  Specific  Product  Reports 
and  Reviews.") 

The  Panel's  report  reflects  the  care- 
ful consideration  that  the  Panel  gave 
to  physician  and  patient  reports  sub- 
mitted in  support  of  licensed  products. 
The  Panel  issued  a  position  statement 
which  was  "prompted  In  large  part  by 
the  expressed  fears  of  many  practicing 
physicians  that  Panel  members  will 
make  arbitrary  decisions  and  that  the 
findings  of  doctors  who  had  used  these 
blologicals  for  many  years  wiU  be  dis- 
counted without  careful  consideration. 
This  is  not  the  intent  of  the  Panel 
•  •  •."  (See  the  November  1977  pro- 
posal at  42  FR  58272  under  "Extent  to 
Which  Prior  Use  of  These  Products 
Can  Be  Used  To  Satisfy  Present 
Standarcis  of  Safety  and  Effective- 
ness.") This  statement  makes  clear 
that  the  views  of  those  persons  who 
have  submitted  comments  on  the 
Commissioner's  proposal  have  already 
been  thoughtfully  considered.  In  dis- 
cussing Its  evaluation  of  safety,  the 
Panel  identified  exactly  those  prob- 
lems which  establish  the  need  for  sci- 
entifically valid  and  controlled  studies: 
the  lack  of  an  effective  mandatory 
system  for  rep>ortIng  adverse  reactions, 
that  a  practicing  physician  sees  only  a 
limited  number  of  patients  and  there- 
fore will  identify  only  adverse  reac- 
tions that  occur  at  a  very  high  rate, 
that  patients  with  severe  reactions 
may  not  return  to  the  same  treatment 
situation,  and  that  a  causal  relation- 
ship is  difficult  to  discern  due  to  the 
time  and  other  events  between  the  ad- 
ministration of  a  drug  and  the  onset  of 
the  adverse  reaction.  The  Panel's  sum- 
mary clearly  shows  that  every  effort 
was  made  to  give  all  reasonable  credit 
to  significant  human  experience 
during  marketing.  (See  the  November 
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1977  proposal  at  42  FR  58272  under 
"Svmmiary.") 

The  Commissioner  notes  that  nonde- 
liberatlve  portions  of  all  meetings  of 
the  Panel  were  open  to  the  public.  An- 
nouncements of  the  meetings  were 
published  in  the  Federal  Register 
before  each  meeting,  and  interested 
persons  were  given  an  opportunity  to 
make  presentations  to  the  Panel.  No 
person  who  requested  an  opportunity 
to  appear  and  make  a  presentation 
was  denied  that  request.  In  addition, 
as  part  of  the  process  of  nominating 
qualified  experts  to  serve  on  the 
Panel,  the  Commissioner  issued  letters 
to  approximately  35  medical  and  scien- 
tific associations  and  consumer  groups 
adylsing  them  of  the  review  of  bacte- 
rial vaccines  and  bacterial  antigen 
products.  Ample  opportimlty  was 
given  for  public  participation  In  the 
proceedings,  and  manufacturers  had 
adequate  time  and  opportunity  to 
present  additional  data  in  support  of 
continued  licensure  for  their  products. 
For  these  reasons,  the  request  that  ad- 
ditional public  hearings  be  provided  to 
present  a  fonim  for  those  disagreeing 
with  the  Panel's  recommendations  and 
the  Commissioner's  conclusions  Is 
denied. 

The  Panel  reviewed  and  evaluated 
the  reports  submitted  in  support  of 
the  safety  and  effectiveness  of  V-677. 
As  to  effectiveness,  the  Panel  found 
that  the  only  "controlled"  study  was 
inadequate,  that  its  result  was  incon- 
clusive and  that  it  "does  not  provide 
the  data  required  for  a  positive  Judg- 
ment of  the  safety  or  effectiveness  of 
V-677."  (See  the  November  1977  pro- 
posal at  42  FR  58290  under  b.  Effec- 
tiveness.) The  Panel  (included  ttiat 
the  study  had  "deficiencies  which  seri- 
ously impair  current  usefiilness."  As  to 
safety,  the  Panel  concluded  that  the 
available  data  supporting  the  pre- 
sumed safety  of  the  product  "may  be 
more  apparent  than  real"  and  that  re- 
ported observations  "posed  questions 
of  safety  with  regard  to  the  chronic  in- 
jection of  such  material  Into  humans." 
(See  42  FR  58290  under  a.  Safety.)  The 
Panel  placed  V-677  in  Category  IIIB 
because  there  is  no  sutwtantial  evi- 
dence of  safety  or  effectiveness  nor  is 
there  even  evidence  presumptive  of 
safety. 

The  Panel  reviewed  the  data  submit- 
ted in  support  of  Entoral's  effective- 
ness and  concluded  that  although  the 
labeling  for  the  product  was  cautious- 
ly worded,  "the  statement  on  use  of 
the  vaccine  does  imply  effectiveness, 
but  the  implication  is  not  supported 
by  the  evidence."  (See  the  November 
1977  proposal  at  42  FR  58286  under  c 
Labeling.)  The  Panel  found  that  "the 
vaccine  has  long  since  been  put  to  the 
test  of  controlled  clinical  studies  and 
found  wanting."  (See  42  FR  58286 
under  a.  Critique. )  None  of  the  studies 
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reviewed  by  the  Panel  demonstrated 
claims  for  effectiveness.  The  Panel 
concluded  that  there  was  neither  sub- 
stantial nor  presumptive  evidence  of 
effectiveness  of  Enteral. 

The  Commissioner  adopted  the 
Panel's  recommendations  on  V-S77 
and  EIntoral  and  proposed  that  they  be 
placed  in  Category  IIIB.  A  notice  of 
opportunilir  for  hearing  on  the  revoca- 
tion of  the  license  of  Enteral  was  not 
published  since  the  license  for  Enteral 
was  revoked  at  the  request  of  Eli  Lilly 
and  Co.  on  April  11.  1977. 

Jn  response  to  the  notice  of  opportu- 
nfly  for  hearing  concerning  V-677.  Eli 
Lilly  and  Co.  did  not  request  a  hearing 
or  submit  any  data.  Accordingly,  their 
license  was  revoked.  (See  the  October 
27,  1978  Notice.) 

The  Commissioner  advises  that  an 
opportunity  for  a  hearing  is  directed 
to  the  manufacturer  of  a  product 
whose  license  is  the  subject  of  the  pro- 
posed revocation.  If  a  hearing  is  re- 
quested by  a  manufacturer  and  grant- 
ed, all  Interested  parties  may  present 
evidence  regarding  the  proposed  revo- 
cation (21  CFR  12.45).  However,  In 
view  of  the  failure  by  Eli  Lilly  and  Co. 
to  request  a  hearing,  no  further  pro- 
ceeding is  available. 

The  Commissioner  notes  that  there 
are  numerous  drugs  other  than  V-677 
which  are  marketed  for  the  treatment 
of  arthritis.  For  this  reason,  the  Com- 
missioner rejects  the  suggestion  that 
revocation  of  the  V-677  license  will 
cause  substantial  adverse  effects  for 
current  users  of  V-677  who  must  now 
select  other  arthritis  drugs.  Drugs  rec- 
ommended for  treatment  of  arthritic 
conditions,  like  every  other  drug,  have 
the  potential  for  causing  some  side  ef- 
fects in  some  Individuals.  Generally,  it 
is  the  responsibility  of  the  physician 
prescribing  these  drugs  to  weigh  the 
benefits  against  the  risks  Involved  In 
treatment  of  each  Individual  patient 
and  to  ensure  that  the  patient  gains 
the  maximum  benefits  with  the  least 
possible  risks. 

The  Commissioner  also  notes  that 
the  classification  of  a  product  Into 
Category  IIIB  does  not  preclude  fur- 
ther studies.  It  requires  only  that  the 
product  not  be  marketed  commercially 
while  controlled  studies  are  conducted 
in  accordance  with  the  IND  provisions 
of  the  law.  Those  persons  being  treat- 
ed with  V-677  may  serve  as  test  sub- 
jects for  the  IND  clinical  trials.  This 
mechanism  provides  for  continued 
availability  of  a  drug  but  only  as  part 
of  a  plan  to  study  its  safety  and  effec- 
tiveness. This  mechanism  also  pro- 
vides maximum  protection  to  the  test 
subjects.  Thus,  although  the  Eli  Lilly 
and  Co.  licenses  for  both  Enteral  and 
V-677  have  been  revoked,  the  law  dees 
net  prohibit  investigaUonai  new  drug 
use  of  either  drug. 
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2.  Thirteen  comments,  primarily 
from  practicing  physicians,  asserted 
that  Hoffman  Laboratories'  Respira- 
tory Bacterial  Antigen  Complex 
(BAC),  and  Pooled  Skin  BAC  are  ef- 
fective for  upper  respiratory  and  skin 
infections  and  cause  no  known  side  ef- 
fects. These  comments  requested  that 
these  products  be  reclassified. 

The   Panel   recommended   that   the 
Respiratory  BAC  be  placed  In  Catego- 
ry IIIA  on  the  condition  that  it  not 
contain  group  A  streptococcus  strains 
and  that  the  labeling  state  in  standard 
medical  terminology  the  specific  indi- 
cations  for   use.   (See   the   November 
1977  proposal  at  42  PR  58296.)  The 
Panel  recommended  that  the  Pooled 
Skin  BAC  be  placed  in  Category  IIIB. 
For  both  products,  the  Panel  conclud- 
ed that  there  was  no  substantial  evi- 
dence of  safety  and  effectiveness.  The 
Panel    found    seme    presumptive    evi- 
dence  of   safety    for   the    respiratory 
BAC  products  but  no  presumptive  evi- 
dence XJf  safety   for  the  pooled  skin 
products.     These     conclusions     were 
based  on  an  extensive  review  of  the 
data   submitted   in   support   of   these 
products  and,  as  specifically  noted  by 
the  Panel,  upon  the  consideration  of 
numerous  "letters,  depositions,  and  re- 
ports   from    physicians    and    patients 
supporting  the  efficacy  of  respiratory 
BAC   products. '   (See   the   November 
1977  proposal  at  42  PR  58295.)  The 
Panel  noted  that  the  support  for  the 
effectiveness  of  these  preparations  in 
humans  in    "based  entirely  on  uncon- 
trolled  studies,   case   reports,   letters, 
and  depositions  from  physicians  and 
their    patients."    (See    42    PR    58295 
under   (2)    Effectiveness.)   The    Panel 
found  that  the  indications  for  use  In 
the   labeling    "are   extremely   broad." 
and  that  the  "present  state  of  knowl- 
edge neither  proves  nor  disproves  the 
possibility  that  bacterial  antigens  or 
vaccines  in  general  or  these  products 
In    particular    Induce    either    of    the 
[claimed]  effects."  The  Panel  also  felt 
that  the  package  Insert  "Is  totally  In- 
adequate"   In    guiding    the    physician 
user's  selection  among  the  four  prod- 
ucts   marketed.     "Published     articles 
supplied  by  the  manufacturer,  at  the 
specific     request     of     the     physician, 
failed  to  provide  adequate  guidance." 
(See  the  November  1977  proposal  at  42 
PR  58296  under  (4)  Labeling).  Hoff- 
man Laboratories  requested  the  revo- 
cation of  their  licenses  for  the  manu- 
facture of  all  of  their  licensed  biologi- 
cal   products.   The   comments   recom- 
mending that  these  products  be  up- 
graded are  rejected. 

3.  The  Panel  recommended  that  the 
Federal  government  sponsor  some  of 
the  studies  required  to  establish  the 
safety  and  effectiveness  of  bacterial 
vaccines  and  bacterial  antigen  prod- 
ucts. In  response  to  that  recommenda- 
tion, the  Commissioner  noted  that  the 


regulations  provided  for  such  studies 
in  5  601.25(h)<l)  and  acknowledged 
that  such  studies  may  be  desirable  and 
beneficial.  Accordingly,  the  Commis- 
sioner solicited  comments  on  the  pro- 
posal by  the  Panel  for  the  expenditure 
of  Federal  funds  to  study  these  prod- 
ucts. 

In  response  to  that  invitation,  seven 
comments  were  received,  all  of  which 
supported  the  expenditure  of  Federal 
funds  for  additional  studies  of  prod- 
ucts in  category  IIIA.  The  comments 
suggested  that  Federal  support  was 
necessary  because  the  cost  for  the  re- 
quired studies  would  be  prohibitive  for 
small  manufacturers.  In  view  of  the 
Panel's  recommendation  and  the  re- 
sponses submitted,  the  Director, 
Bureau  of  Biologies,  will  notify  the  ap- 
propriate Federal  agencies  so  that 
such  studies  may  be  considered  and 
priorities  assigned.  The  FDA  budget 
does  not  provide  for  developmental  re- 
search In  support  of  marketed  prod- 
ucts because  the  law  places  this 
burden  upon  the  proponent  or  manu- 
facturer. 

4.  Two  comments  suggested  that  the 
Commissioner  permit  Ineffective  bac- 
terial vaccines  to  remain  on  the 
market  as  placebos  for  psychological 
effects. 

Ineffective  drugs  may  not  be  lawful- 
ly sold  or  distributed  In  Interstate 
commerce.  Such  drugs  are  mlsbranded 
and  are  new  drugs  within  the  meaning 
of  the  Federal  Food,  Drug,  and  Cos- 
metic Act.  Unlike  true  placebos.  Inef- 
fective drugs  may  cause  physiological 
or  pharmacological  effects  In  addition 
to  the  psychological  (placebo)  effects. 
Therefore,  the  use  of  Ineffective  drugs 
as  placebos  Is  Inconsistent  with  sound 
medical  practice.  Accordingly,  the 
comments  are  rejected. 

5.  Two  conunents  objected  to  the 
statement  In  item  lb.  of  the  proposal's 
preamble  at  42  PR  58315.  that  "safety 
and  effectiveness  of  the  products  rest 
largely  upon  information,  in  the  form 
of  anecdotes  and  results  of  informal 
studies,  which  were  collected  during 
the  long  years  of  use  of  the  products." 
The  comments  state  that  the  state- 
ment Is  not  true  for  some  products 
placed  In  Category  IIIA  by  the  Panel. 
However,  the  comments  did  not  Identi- 
fy any  specific  product  or  provide  data 
to  support  their  objection. 

The  Commissioner  advises  that  the 
Panel's  conclusions  were  based  on  data 
the  manufacturers  submitted  in  sup- 
port of  the  products,  other  medical  lit- 
erature, and  oral  presentations  by  In- 
terested persons  and  manufacturers  at 
the  Panel's  meetings.  The  statement 
in  Item  lb.  of  the  proposal's  preamble 
applies  to  all  products  placed  in  Cate- 
gory IIIA.  Therefore,  the  comments 
are  rejected. 

6.  One  comment  noted  that  Staphy- 
lococcus   albus    and    Staphylococcns 


aureus  were  Incorrectly  listed  as  com- 
ponents of  the  Hollister-Stier  products 
classified  as  Category  IIIB  by  the 
Panel.  The  organisms  should  have 
been  listed  as  components  of  the  Hol- 
lister-Stier products  that  were  classi- 
fied as  Category  IIIA  by  the  Panel. 

The  Commissioner  agrees  with  this 
comment.  Therefore,  the  organism 
listing  of  Staphylococcus  albus  and 
aureus  Is  corrected  on  the  official 
agency  copy  of  the  proposal.  This  cor- 
rection was  also  made  in  a  notice  pub- 
lished in  the  Federal  Register  of  Oc- 
tober 27.  1978. 

7.  One  comment  suggested  that  the 
Commissioner  require  in  vivo  studies 
in  humans  before  a  drug  Is  marketed 
because  treatment  Is  usually  given  to  a 
patient  with  a  complicated  disease 
process  and  In  vitro  results  do  not  nec- 
essarily forecast  the  actual  effects  of 
the  drug  when  used  in  humans. 

The  Commissioner  advises  that  the 
requirements  in  §§601.21  and  601.25 
already  preclude  the  marketing  of  a 
drug  in  interstate  commerce  until 
there  Is  substantial  evidence  of  effec- 
tiveness derived  from  adequate  and 
well-controlled  Investigations,  includ- 
ing clinical  Investigations.  Such  stud- 
ies Include  use  in  susceptible  persons 
and  should  be  sufficient  to  establish 
the  pharmacological  effects  of  the 
drug  when  used  In  the  manner  and  by 
the  mode  of  administration  suggested 
in  the  manufacturer's  labeling.  Ac- 
cordingly, the  Commissioner  believes 
there  is  no  apparent  need  to  change 
this  requirement  and  the  comment  Is 
rejected. 

8.  In  conjunction  with  the  proposal 
to  place  certain  products  In  Category 
niA  and  In  view  of  the  Panel's  conclu- 
sions concerning  the  effectiveness  of 
Category  IIIA  drugs,  the  Commission- 
er proposed  that  (1)  the  circular  and 
promotional  material  for  these  drugs 
must  have  a  prominent  boxed  state- 
ment referencing  the  need  for  further 
data  to  fully  establish  effectiveness; 
(2)  written  informed  consent  be  ob- 
tained from  participants  In  the  requi- 
site additional  studies,  an  explanation 
of  the  product  and  the  purpose  of  the 
study  be  given  to  such  participants, 
and  a  clear  opportunity  be  provided  to 
them  to  refuse  to  participate  in  the 
study;  and  (3)  a  printed  patient  insert 
be  included  with  all  Category  IIIA 
Bacterial  Vaccines  and  Bacterial  Anti- 
gens which  have  been  designated  as 
having  "No  U.S.  Standard  of  Potency" 
continued  In  Interstate  commerce.  The  • 
requirements  for  the  boxed  warning 
and  informed  consent  were  the  same 
as  those  proposed  by  the  Commission- 
er in  the  Federal  Rsgister  of  Septem- 
ber 30,  1977.  in  the  proposal  concern- 
ing the  implementation  of  the  report 
of  the  Panel  on  Review  of  Skin  Test 
Antigens. 


RULES  AND  REGULATIONS 

One  comment  was  received  in  re- 
sponse to  the  proposed  labeling.  It 
stated  that  the  requirement  for  a 
prominent  boxed  warning  will  cause  a 
marked  reduction  In  the  use  of  the 
products  identified  with  this  notice. 

As  the  Commissioner  noted  in  the 
proposal,  the  conclusion  by  an  expert 
panel  that  the  data  in  support  of  the 
products'  safety  and  effectiveness  are 
currently  Insufficient  Is  a  material  fact 
within  the  meaning  of  section  201(n) 
of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321(n))  and  the 
failure  to  disclose  this  fact  is  mislead- 
ing, resulting  In  the  products  being 
mlsbranded.  Moreover,  the  Commis- 
sioner believes  that  it  is  essential  that 
patients  and  physicians  be  aware  of 
the  lack  of  controlled  studies  In  sup- 
port of  a  product.  In  addition,  the 
Commissioner  notes  that  a  boxed 
warning  concerning  the  results  of 
expert  panel  reviews  has  been  used  for 
many  years  in  conjunction  with  drugs 
which  were  the  subject  of  the  efficacy 
review  panels  in  the  1960's.  (See 
§201.200  (21  CFR  201.200).)  Accord- 
ingly, the  comment  Is  rejected. 

However,  the  Commissioner  has  de- 
cided that  the  adoption  of  the  boxed 
warning  and  written  Informed  consent 
for  participants  In  studies  conducted 
on  Category  IIIA  products 
(§  601.25(h)(4)  and  (5))  should  be  pro- 
mulgated upon  specific  notice  to  those 
persons  affected  by  the  review  of  each 
category  of  biological  products.  Ac- 
cordingly, this  final  order  imposes 
these  requirements  for  Bacterial  Vac- 
cines and  Bacterial  Antigens  with  "No 
U.S.  Standard  of  Potency"  only.  When 
the  final  order  is  published  for  skin 
test  antigens,  the  Commissioner  will 
consider  the  application  of  these  re- 
quirements to  those  particiilar  prod- 
ucts. 

9.  Three  comments  from  manufac- 
turers and  manufacturer  associations 
stated  that  §610.25(hX6)  should  not 
be  amended  to  require  a  printed  pa- 
tient insert  because  the  presence  of  a 
printed  patient  insert  may  result  In 
the  patient's  refusal  to  take  medica- 
tions bearing  such  labeling.  One  com- 
ment stated  that  FDA  has  no  legal  au- 
thority to  require  such  patient  label- 
ing. 

FDA  is  charged  with  assuring  that  li- 
censed biologies  are  safe  and  effective 
for  their  intended  uses  and  that  essen- 
tial information  concerning  contrain- 
dications and  warnings  is  fully  dis- 
closed to  physicians.  Accordingly,  the 
Commissioner  has  reviewed  the  recom- 
mendations of  the  Panel  regarding 
Category  IIIA  productfi,  taking  into 
account  the  following  factors.  The 
Panel  stated: 

Justification  for  placing  products  in  Cate- 
gory IIIA  ia  presumptive  evidence  of  effec- 
tiveneas  and  safety.  Although  not  clearly 
stated,  the  Implication  Is  that  such  sugges- 
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Uve  evidence  can  be  largely  derived  from 
the  fact  that  many  of  the  products  have 
been  widely  used  for  many  years  and  that 
although  systematic  rigorous  trials  may  not 
have  been  done,  the  lack  of  reported  dan- 
gerous side  effects  over  a  period  of  many 
years  indicates  in  itself  at  least  a  certain 
degree  of  safety.  Effectiveness  can  be  looked 
at  in  the  same  way. 

The  Panel  also  noted  that: 

Claims  for  safety  were  based  primarily 
upon  the  manufacturers'  reliance  on  long 
marketing  experience  and  infrequent  physi- 
cians' reports  of  adverse  reactions.  This 
might  have  been  satisfactory  had  there 
been  some  evidence  of  systematic  followup 
by  physicians  for  the  late,  and  perhaps 
subtle,  adverse  effects  that  might  be  associ- 
ated with  repeated  Inoculations.  In  view  of 
what  is  known  from  laboratory  studies 
about  the  potential  risks  associated  with  re- 
t>eated  inoculations  of  foreign  substances, 
the  Panel  wfus  left  with  reservations  about 
the  long-term  safety  of  the  subject  prod- 
ucts. 

These  products  are  administered  re- 
peatedly and  over  long  periods  of  time. 
The  medical  profession  generally  rec- 
ognizes that  other  therapies  are  avail- 
able for  the  conditions  for  which  these 
products  are  used.  There  Is  no  present 
assurance  that  persons  treated  with 
these  products  are  being  made  aware 
of  the  potential  for  risk  or  of  the 
availability  of  alternative  modes  of 
treatment. 

It  was  for  these  reasons  that  the 
Panel  explicitly  stated: 

Vaccines  and  antigens  that  have  been  rec- 
ommended for  Category  IIIA.  i.e..  licensure 
permitted  to  continue  for  a  limited  time 
while  further  studies  are  done,  require  sepa- 
rate considerations  on  labeling. 

•  •  *  Useful  information  about  safety  and 
effectiveness  should  be  provided  directly  to 
patients  who  receive  products  continued  in 
use.  The  package  insert  or  circular  used  to 
satisfy  the  need  for  consumer  Information 
should  contain  the  updated  Information 
provided  to  the  prescribing  physician.  The 
package  insert  or  circular  given  to  the  pa- 
tient and  physician  should  also  state  in 
boldface,  at  the  beginning,  that  this  product 
is  under  review  by  FDA  for  a  limited  time 
since  safety  and  effectiveness  have  not  been 
substantially  established.  In  particular,  it 
should  be  noted  that  adequately  controlled 
human  trials  have  not  been  done. 

Accordingly,  the  Panel  recommend- 
ed that  the  labeling  "include  a  patient 
information  insert." 

In  view  of  the  foregoing,  the  Com- 
missioner concludes  that  it  Is  in  the 
public  interest  to  provide  users  of 
these  particular  Category  IIIA  prod- 
ucts with  notice  of  those  factors  that 
concerned  the  Panel. 

Therefore,  the  Commissioner  also 
concludes  that  a  procedure  must  be 
developed  for  providing  this  informa- 
tion to  proq>ectIve  users  of  these  prod- 
ucts. A  proposed  procedure  is  now 
being  developed  by  the  agency  and 
will  be  published  in  the  Federal  Reg- 
ister as  soon  as  possible. 
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The  Commissioner  notes,  and  con- 
curs with  the  Panel's  finding  regard- 
ing, the  specific  characteristics  of 
these  products  which  distinguish  them 
from  other  licensed  biologies  and  from 
other  drugs,  and  which  therefore 
make  it  necessary,  in  the  Judgment  of 
the  Panel  and  the  Commlsssloner.  to 
provide  Information  to  prospective 
users.  In  this  respect  the  Panel  stated: 

While  all  licensed  biologies  are  undergoing 
reviews  for  safety,  effectiveness,  and  appro- 
priateness of  labeling  at  this  time,  the  prod- 
ucts assigned  to  this  Panel  have  several 
characteristics  that  distinguish  them  from 
other  categories  of  vaccines  and  antigens. 

This  finding  resulted  from  problems 
summarized  by  the  Panel  as  follows: 

1.  The  etiologies  and  pathogeneses  of 
many  conditions  treated  with  "bacterial  vac- 
cines and  antigens"  and  the  way  in  which 
they  might  prevent  or  alleviate  the  patholo- 
gic state  are  not  well  understood. 

2.  The  causal  relationships  of  the  species 
or  strains  of  vaccine  organisms  (or  deriva- 
tives) to  the  diseases  for  which  they  are  pre- 
scribed are  generally  unclear. 

3.  Standards  of  potency  are  needed,  in- 
cluding precise  Indentlflcatlon  of  the  con- 
tents of  the  finished  products. 

i  F  v.icnts  treated  for  many  of  the  recom- 
mended conditions  represent  highly  hetero- 
geneous subgroups  whose  conditions  and 
symptoms  are  noticeably  labile  and  difficult 
to  characterize  objectively.  These  subpopu- 
latlons  should  be  defined  and  Identified. 

5.  Data  on  the  rate  and  significance  of 
spontaneous  remissions  in  the  chronic  disor- 
ders for  which  these  products  are  used  are 
not  available. 

6.  The  rationale  by  which  the  selection  of 
bacterial  strains  for  inconx>raUon  In  a  given 
product  often  was  either  not  clear  or  not 
stated. 

7.  The  need  to  include  different  bacterial 
strains  (and  species)  into  one  vehicle  was 
not  documented. 

It  should  be  noted  that  the  policy  to 
require  labeling  directed  to  the  patient 
for  certain  prescription  products  as  re- 
quired by  specific  circumstances  is  al- 
ready established  and  being  followed 
by  the  agency.  (See  $310,501.  as 
amended  In  the  Federal  Register  of 
January  31.  1978  (43  FR  4214)  for  oral 
contraceptives:  9  310.515  (21  CFR 
310.515).  promulgated  by  final  order 
published  In  the  Federal  Register  of 
July  22.  1977  (42  FR  37636)  for  estro- 
genic drugs:  and  $310,516  (21  CFR 
310.516),  promulgated  by  final  order 
published  in  the  Federal  Register  of 
October  13.  1978  (43  FR  47178)  for 
progestational  drugs.)  The  authority 
to  promulgate  patient  package  Insert 
information  for  drugs,  including  bio- 
logical drugs  subject  to  section  351  of 
the  Public  Health  Service  Act.  Is 
stated  In  the  preambles  of  these  final 
orders,  as  well  as  In  the  general  label- 
ing proposal  published  in  the  Federal 
Register  of  April  7,  1975  (40  PR 
15392).  This  authority  has  been  pre- 
liminarily upheld  by  the  one  court 
that  has  reviewed  the  Issue  {Pharma- 


ceutical Manufacturers  Association  v. 
FDA,  Civ.  No.  77-291  (D.  Del..  October 
5.  1977)  (order  denying  preliminary  In- 
junction)). For  a  general  explanation 
of  PDA's  rulemaking  authority,  see 
National  Nutritional  Foods  Associ- 
ation V.  Weinberger.  512  F.2d  688.  895- 
698(2dClr.  1975). 

10.  Two  comments  on  proposed 
$610.19  suggested  that  the  regulation 
should  be  redrafted  because  it  now  ap- 
pears to  prohibit  the  use  of  group  A 
streptococcus  organisms  under  all  cir- 
cumstances. 

The  Commissioner  advises  that 
$610.19  (21  CFR  610.19)  prohibits  the 
interstate  marketing  of  any  Bacterial 
Vaccines  and  Bacterial  Antigens  with 
"No  U.S.  Standard  of  Potency  "  which 
contain  group  A  streptococcus  organ- 
isms and  their  derivatives.  However, 
the  regulation  does  not  prohibit  the 
presence  of  these  organisms  In  bacte- 
rial products  subject  to  investigation 
under  the  Investigational  new  drug 
provisions  of  the  law  and  consistent 
with  21  CFR  Part  312.  the  Commis- 
sioner finds  the  currently  drafted  reg- 
ulation clear  and  rejects  the  comment. 

The  Commissioner  considered  the 
comments  and  other  relevant  informa- 
tion and  concludes  that  the  proposal 
on  the  Panel's  recommendations  con- 
cerning the  Classification  of  products 
into  Categories  I.  II.  IIIA.  and  IIIB 
should  be  and  is  hereby  adopted,  with 
changes,  as  set  forth  below. 

a.  Category  I— Biological  products 
determined  to  be  safe  and  effective  and 
not  misbranded  that  should  continue 
in  interstate  commerce.  None  of  the 
Bacterial  Vaccines  and  Bacterial  Anti- 
gens with  "No  U.S.  Standard  of  Poten- 
cy" was  placed  into  this  category. 

b.  Category  II— Biological  products 
determined  to  be  unsafe  or  ineffective 
or  to  be  misbranded  that  should  not 
continue  in  interstate  commerce. 
Product  licenses  for  Category  II  prod- 
ucts were  revoked  as  announced  in  the 
Federal  Register  notice  of  revocation 
and  reclassification  on  October  27, 
1978  (43  FR  50247). 

c.  Category  lllA— Biological  prod- 
ucts for  which  available  data  are  in- 
sufficient to  classify  their  safety  and 
effectiveness  but  which  may  remain  in 
interstate  commerce.  Respiratory  UBA 
(UBA-32)  manufactured  by  Ell  Lilly 
and  Co..  licensed  No.  56;  Respiratory 
B.A.C.  manufactured  by  Hoffmann 
Laboratories.  Inc..  license  No.  283; 
Staphylococcal  B.A.C.  manufactured 
by  Hoffmann  Laboratories.  Inc.,  li- 
cense No.  283;  Bacterial  Vaccines 
Mixed  Respiratory  (MRV  or  MR VI) 
manufactured  by  Holllster-Stler,  Divi- 
sion of  Cutter  Laboratories,  license 
No.  8;  Bacterial  Vaccines  for  Treat- 
ment. Special  Mixtures  containing 
only  the  following  organisms— iStop/tv- 
lococcus  (aureus  and  albus).  Strepto- 
coccus iviridans   and   nonhemolytic) 


Diplococcxis  pneumoniae,  Neisseria  ca- 
tarrhalis,  Klebsiella  pneumoniae,  Hae- 
mophilus influenzae  manufactured  by 
Hollister-Stier.  Division  of  Cutter  Lab- 
oratories, license  No.  8;  Staphylococ- 
cus Toxoid  Sclavo  manufactured  by  Is- 
tituto  Sieroterapico  Vaccinogeno  Tos- 
cano  "Sclavo."  license  No.  238:  Staphy- 
lococcus Toxoid;  Formalinized:  Dilu- 
tion No.  1,  Dilution  No.  2;  Digest- 
Modified  manufactured  by  I,ederle 
Laboratories  Division,  license  No.  17; 
and  SUphage  Lysate  (SPL)  Type  I 
and  Types  I  and  III  combined  manu- 
factured by  Delmont  Labs,  Inc..  li- 
cense No.  299.  Licenses  remain  In 
effect  for  these  products  pending  con- 
formance with  the  Panel's  recommen- 
dations and  completion  of  testing 
(except  that,  at  the  request  of  Hoff- 
mann Laboratories,  Inc.,  their  license 
to  manufacture  Respiratory  B.A.C. 
and  Staphylococcal  B.A.C.  was  re- 
voked as  announced  in  the  October  27, 
1978  Federal  Register  notice  of  revo- 
cation and  reclassification). 

For  products  now  herein  classified  in 
Category  IIIA  for  which  license  revo- 
cations have  not  been  issued  at  the  re- 
quest of  the  licensee,  manufacturers 
shall  submit,  within  30  days  following 
publication  of  this  order,  a  written 
statement  of  those  studies  which  the 
licensee  proposes  to  undertake  to  re- 
solve the  questions  raised  about  the 
products.  If  no  such  commitment  Is 
made  or  adequate  or  appropriate  stud- 
ies are  not  undertaken,  the  Commis- 
sioner shaU  institute  procedlngs  to 
revoke  the  Ucense  (21  CFR 
601.25<hKl)).  Licenses  for  Category 
IIIA  products  will  remain  ;  effect 
pending  the  conduct  of  studies  as  rec- 
ommended by  the  Panel  and  adopted 
by  the  Commissioner.  Labeling 
changes  recommended  by  the  Panel 
and  now  adopted  by  the  Commissioner 
shall  become  effective jm  July  5.  1979. 
Because  data  submitted  by  Delmont 
Laboratories.  Inc.,  have  been  found  to 
be  adequate  to  reclassify  its  staphage 
lysate  types  I  and  II  combined,  license 
No.  299.  from  Category  IIIB  to  IIIA, 
the  requirements  concerning  comple- 
tion of  testing  and  labeling  apply  to 
these  products. 

Additional  background  data  and  in- 
formation on  which  the  Commissioner 
relies  in  promulgating  these  regula- 
tions are  on  public  display  In  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockvllle,  MD 
20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502. 
505,  701,  52  Stat.  1040-1042  as  amend- 
ed. 1050-1053  as  amended,  1055-1056 
as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321,  352.  355.  371)), 
the  Public  Health  Service  Act  (sec. 
351.  58  SUt.  702  as  amended  (42  UJ3.C. 
262)).  and  the  Administrative  Proce- 


dure Act  (sees.  4.  10,  60  Stat.  238  and 
243  as  amended  (5  U.S.C.  553,  702,  703, 
704)),  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1), 
Parts  601  and  610  are  amended  as  fol- 
lows: 

1.  In  Part  601,  §  601.25  is  amended  by 
revising  the  heading  of  paragraph  (h) 
and  adding  new  paragraph  (h)  (4)  and 
(5)  to  read  as  follows: 

S  601.26  Review  procedures  to  determine 
that  licensed  biological  products  are 
safe,  effective,  and  not  misbranded 
under  the  prescribed,  recommended,  or 
suggested  conditions  of  use. 


(h)  Additional  studies  and  labeling. 

•  •  • 

(4)  Labeling  and  promotional  materi- 
al for  Bacterial  Vaccines  and  Bacterial 
Antigens  with  "No  U.S.  Standard  of 
Potency"  requiring  additional  studies 
shall  bear  a  box  statement  in  the  fol- 
lowing format: 


Based  on  a  review  by  the 
Panel  on  Revlcif.of  (Insert  name 
of  appropriate  panel)  and  other 
inforaacioa,  the  Food  and  Drug 
Adainiscratlon  lias  directed 
that  furthar  investigation 
be  conducted  before  this 
product  is  deterained  to-be 
fully  effective  for'  labeled 
indicacion(s). 


(5)  A  written  informed  consent  shall 
be  obtained  from  participants  in  the 
requisite  additional  studies  for  Bacte- 
rial Vaccines  and  Bacterial  Antigens 
with  "No  U.S.  Standard  of  Potency" 
explaining  the  nature  of  the  product 


and  the  investigation.  The  explanation 
shall  consist  of  such  disclosure  and  be 
so  made  that  intelligent  and  informed 
consent  be  given,  and  that  a  clear  op- 
portunity to  refuse  is  presented. 


2.  In  Part  610,  new  $  610.19  is  added 
to  Subpart  B  to  read  as  follows: 

§  €10.19    Status  of  specific  products;  Group 
A  streptococcus. 

The  presence  of  Group  A  streptococ- 
cus organisms  and  derivatives  of 
Group  A  streptococcus  In  Bacterial 
Vaccines  and  Bacterial  Antigens  with 
"No  U.S.  Standard  of  Potency"  may 
Induce  dangerous  tissue  reactions  in 
humans.  Available  data  demonstrate 
that  they  are  unsafe  as  Ingredients  in 
products  for  human  use.  Group  A 
streptococcus  organisms  and  deriva- 
tives of  Group  A  streptococcus  are 
prohibited  from  Bacterial  Vsiccines 
and  Bacterial  Antigens  with  "No  U.S. 
Standard  of  Potency."  Any  Bacterial 
Vaccine  or  Bacterial  Antigen  with  "No 
U.S.  Standard  of  Potency"  containing 
Group  A  streptococcus  organisms  or 
derivatives  of  Group  A  streptococcus 
In  Interstate  commerce  is  in  violation 
of  section  351  of  the  I*ubllc  Health 
Service  Act  (42  U.S.C.  262). 


EFFECTIVE  DATE.  This  regulation 
becomes  effective  January  5,  1979. 
except  that  the  labeling  requirements 
become  effective  July  5.  1979. 

(Sees.  201.  502,  505.  701,  52  Stat.  1040-1042 
as  amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72  Stat. 
948  (21T7.S.C.  321.  352.  355.  371);  sec.  351,  58 
Stat.  702  as  amended  (42  U.S.C.  262);  sees.  4, 
10,  60  Stat.  238  and  242  as  amended  (5 
UJ3.C.  653.  702,  703,  704).) 

Dated:  December  22, 1978. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.  79-227  FUed  1-4-79;  8:45  am] 
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[3410-34-M] 

DEPART/MENT  OF  AGIIICULTUIE 

Animal  and  PtoiH  H«oHti  ln«p«cN«n  S«rvic« 

[9  era  Port  92] 

ftOrOSED  RESTKtCTIONS  ON  IMPOtTATION 
or  PET  B«D$ 

AGENCY:  Animal  and  PUnt  lupec- 
tlon  Health  Service,  USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  document  proposes 
to  aunend  the  regulations  concerning 
the  importation  of  pet  birds  into  the 
United  States  and  give*  notice  requir- 
ing importers  to  reimburse  Veterlan- 
ary  Services  for  all  costs  Incurred 
which  are  associated  with  the  importa- 
tion of  such  birds.  The  present  regula- 
tions are  very  difficult  to  administer 
and  certain  deficiencies  have  been 
found  that  should  be  corrected  to  ade- 
qately  protect  poultiy  in  the  United 
States  from  the  lntro<fcictlaai  and 
spread  of  exotic  Newcastle  diseaie.  Ad- 
ditionally, the  need  exists  for  Veteri- 
nary Services  to  recover  costs  associat- 
ed with  providliae  services  required  by 
this  activity.  The  intended  effect  of 
the  proposal  would  be  to  revise  the 
manner  In  which  pet  birds  are  Import- 
ed into  the  United  States  sufficient  to 
prevent  the  undue  rislt  of  spread  of 
disease,  and  to  provide  for  the  recov- 
ery of  costs  incurred  by  Veterinary 
Services  In  providing  services  required 
by  the  Importer  which  are  associated 
with  the  Importation  of  such  birds. 

DATE:  Comments  on  or  before  March 
6,  1979. 

ADDRESS:  Written  comments  to 
Deputy  Administrator,  USDA,  APHIS. 
VS.  Room  817,  Federal  Building.  8505 
Belcrest  Road,  Hyattsville.  MD  20782. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  George  P.  Plerson.  USDA, 
APHIS,  VS,  Import-Export  Staff, 
Room  817.  Federal  Building.  6505 
Belcrest  Road,  HyattsvUle.  MD 
20782.  301-436-8170. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  In  acoordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553.  that,  pursuant 
to  section  2  of  the  Act  of  February  2, 
1903,  as  amended;  and  sections  2.  3.  4. 
and  11.  of  the  Act  of  July  2.  1962  (21 
U.S.C.  101-105.  111.  U4a.  lS4to.  134c. 
and  134f).  the  Animal  and  Plant 
Health  Inspection  Service  Is  consider- 
ing amending  Part  92,  Title  9,  Code  of 
Federal  Regulations. 

In  accordance  with  the  provisions  of 
9  CPR  Part  92.  pet  birds.  Intended  for 
the  personal  pleasure  of  their  Individ- 
ual owner  and  not  for  resale,  can  enter 
the  United  States  upon  Inspection  at 
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specified  ports  of  entry,  where  a  deter- 
mination of  freedom  from  poultry  6ia- 
eases  is  made.  Further,  the  pet  birds 
must  be  accompanied  by  a  declaratlMi 
signed  by  the  owner  that  the  bird  or 
birds  were  In  his  possession  for  a  mini- 
mum of  90  days  preceding  importation 
and  were  not  In  contact  with  poultry 
or  other  birds  during  that  period.  In 
addition,  at  the  time  of  entry,  the 
owner  is  required  to  sign  an  agreement 
stating  that  the  birds  will  be  main- 
tained In  confinement  in  his  or  her 
personal  possession  separate  and  apart 
from  all  poultry  and  other  birds  for  a 
minimum  period  of  30  days  following 
importation  at  a  place  approved  by  the 
Deputy  Admintstrator;  that  such  birds 
will  be  made  available  for  health  in- 
spection and  testing  by  Department 
Inspectors  upon  request  until  released 
at  the  end  of  such  period;  and  that  ai>- 
proprlate  Federal  officials  In  the  State 
of  destination  will  be  Inmiediately  no- 
tified if  any  of  the  birds  die  or  signs  of 
disease  are  noted  In  any  of  the  birds 
during  that  period. 

Procedures  as  outlined  have  been 
most  difficult  to  administer  and  cer- 
tain deficiencies  have  been  noted 
which  should  be  corrected  In  order  to 
protect  poultry  of  the  United  States 
agaifist  the  threat  of  the  Introduction 
and  'spread  of  exotic  Newcastle  disease 
via  (h  19  source. 

ClNi^f  among  these  deficiencies  are 
the  iamblllty  to  adequately  control  the 
time  and  place  of  arrival  of  these  birds 
in  the  United  States,  and  the  lack  of 
adequate  control  over  such  birds  once 
they  have  been  released  to  the  owner 
under  the  agreement  for  completion 
of  the  30-day  confinement  and  health 
Inspection  period.  Since  an  import 
permit  is  not  required  for  pet  birda. 
the  Department  is  not  notified  of  the 
importation  until  the  birds  have  ar- 
rived at  a  port  of  entry  for  inspect  ion. 
Therefore.  Department  personnel  may 
not  be  available  to  handle  such  ship- 
ments at  the  time  the  birds  are  pre- 
sented for  entry.  Further,  the  owner 
may  be  inconvenienced  by  having  to 
return  at  a  later  date  to  complete  the 
entry  procedure  for  his  birds.  These 
problems  would  be  solved  in  this  pro- 
posal by  requiring  advance  reservation 
for  quarantine  space  for  Importation 
of  such  birds  with  the  owner  providing 
the  anticipated  time  and  place  of  ar- 
rival with  the  request  for  space.  This 
should  facilitate  the  efficient  inspec- 
tion and  handling  of  such  shipments. 

The  lack  of  adequate  control  over 
such  birds  following  their  Inspection 
and  release  at  the  port  of  entry  under 
agreement  creates  a  serious  and  poten- 
tially dangerous  problem.  Certain  of 
the  agreements  have  been  falsely  ex- 
ecuted, containing  fictitious  names 
and  addresses  of  owners.  Further, 
other  Importers  have  sold  the  birds 
during  the  30-day  inspection  and  test- 


ing period  and  have  reported  their  ac- 
cidental escape  when  requested  to 
present  them  for  health  Inspection  by 
Department  Inspectors.  Still  others 
have  reported  that  the  birds  died 
during  the  holding  period,  but  only 
after  having  been  contacted  by  State 
or  Federal  officials  and  not  on  their 
own  accord  as  the  agreement  Intended. 

Eniring  fiscal  year  1976,  more  than 
800  birds  were  refused  entry,  and  a 
majority  were  subsequently  destroyed. 
For  fiscal  year  1977  this  figure  in- 
creased to  more  than  2.000  birds  which 
were  refused  entry.  Most  of  these 
birds  were  refused  entry  because  of 
their  failure  to  qualify  as  personally 
owned  pet  birds.  It  should  also  be 
noted  that,  unlike  birds  classified  as 
poultry,  pet  birds  are  not  required  to 
undergo  a  30-day  quarantine  period, 
but  are  only  required  to  be  held  on  the 
premises  of  destination  for  30  days  fol- 
lowing entry. 

The  proposed  requirement  for  an  ad- 
vanced reservation  for  space  at  a  quar- 
antine facility  should  decrease  the 
number  of  birds  required  to  be  de- 
stroyed by  making  importers  more 
aware  of  entry  requirements  and  In- 
suring that  certain  pre-entry  require- 
ments can  be  met  before  such  birds 
are  presented  for  entry  In  to  the 
United  States.  By  requiring  pet  birds 
to  be  quarantined  and  inspected  or  SO 
days  before  release,  it  would  appear 
that  the  chance  of  Introducing  disease 
through  this  source  would  be  further 
diminished.  Also,  transporting  airlines 
would  be  advised  of  requirements  for 
entry  and  encouraged  not  to  accept 
birds  for  shipment  in  the  country  of 
origin  which  do  not  meet  the  require- 
ment for  entry  into  the  United  States. 

TYte  quarantine  facilities  would  be 
operated  by  the  U.S.  Department  of 
Agiicalture.  as  the  privately  owned 
and  operated  facilities  handle  their 
own  commercial  shipments  of  birds. 
The  private  facilities  are  operated  on 
an  "idl-ln".  "all-out"  basis  to  prevent 
the  release  of  any  bird  exposed  to 
exotic  Newcastle  disease.  This  makes 
it  difficult.  If  not  Impossible,  to  handle 
multiple  shipments,  especially  when 
the  shipments  consist  of  one  or  two 
birds.  By  using  Isolation  units  devel- 
oped by  the  U.S.  Department  of  Agri- 
culture, small,  multiple  shipments  of 
birte  could  be  handled  other  than  on 
an  "all-tn".  "all-out"  basis  without 
risking  the  spread  of  disease  from  one 
groap  of  birds  to  another. 

Cloacal  samples  from  live  birds  and 
tissue  samples  from  dead  birds  would 
be  collected  during  the  quarantine  and 
submitted  to  the  National  Veteriruur 
Services  Laboratories  for  virus  isola- 
tion studies  to  ascertain  that  the  birds 
are  free  of  exotic  Newcastle  disease. 
However,  test  specimens  may  be  taken 
to  determine  the  presence  of  any 
otho'   communicable   disease,    if   the 


Deputy  Administrator  or  his  delegatee 
determines  that  there  Is  reason  to  be- 
lieve that  the  bird  may  have  any  other 
communicable  disease. 

The  importer  would  pay  for  services 
rendered  at  the  USDA-operated  quar- 
antine facilities.  A  fee  schedule  for 
such  services  would  be  established  and 
would  be  obtainable  from  the  Deputy 
Administrator,  USDA,  Veterinary 
Services.  APHIS.  Federal  BuUding. 
Room  817.  6505  Belcrest  Road.  Hyatts- 
viUe.  Maryland  20782. 

The  charge  for  services  would  in- 
volve costs  for  initial  entry  service,  re- 
quired Inspection  service,  services  for 
feed,  care  and  handling  during  quar- 
antine, shipping  charges  for  forward- 
ing diagnostic  specimen  collected  •  to 
the  laboratory  for  examination,  and 
laboratory  costs  Incurred  by  the  De- 
partment. The  initial  entry  service 
costs  would  liKslude  travel  to  and  from 
port  and/or  quarantine  station,  meet- 
ing birds  at  the  port  of  entry,  escort- 
ing birds  to  the  quarantine  facility, 
and  inspecting  birds  upon  arrival. 

Required  inspection  service  costs 
would  include  Inspection  of  birds  for 
evidence  of  disease,  swabbing  of  live 
birds,  the  post  mortem  examination  of 
dead  birds,  sample  preparation,  prepa- 
ration of  reports  and  supervision  of 
cleaning  and  disinfection  of  the  isola- 
tion unit  after  the  release  of  birds. 
The  charge  would  be  made  on  a  per- 
blrd  basis  and  to  cover  the  entire  quar- 
antine and  Inspection  period.  Including 
the  cost  of  care.  feed,  and  handling. 

It  was  necessary  to  project  certain 
costs  to  arrive  at  a  fee  schedule  since 
actual  costs  for  this  t5T>e  activity  are 
not  available.  Some  information  was 
extracted  from  the  present  bird 
import  program  and  was  combined 
with  appropriate  projections  to  arrive 
at  a  reasonable  and  equitable  fee 
schedule. 

These  projections  were  based  on  the 
assimiptlon  that  the  average  rate  ot 
occupancy  tn  quarantine  facilities 
would  be  80  percent,  and  that  8.700 
lots  consisting  of  S.550  birds  would  be 
handled  annually. 

Houziy  employee  costs  were  calcxilat- 
ed  using  the  average  hourly  costs  for 
each  category  of  employee,  Le.,  veteri- 
nary medical  officer,  animal  health 
technician,  and  bloaid.  Using  this  aver- 
age, the  projected  cost  for  labor  at 
each  facility  would  be  $21,019  annual- 
ly. 

The  cost  estimate  for  processing  lab- 
oratory samples  was  based  on  data 
taken  from  the  actual  cost  of  operat- 
ing the  section  of  the  National  Veteri- 
nary Services  Laboratories  concerned 
with  tests  for  WND.  The  total  cost  of 
testing  specimens  tor  WND  was  aver- 
aged by  the  number  of  specimens 
tested  during  Fiscal  Year  1977.  Cost  of 
shipping  specimens  is  included  tn  the 
total  cost.  The  average  laboratory  cost 
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for  each  facility  wu  projected  to  be 
$10,290  annually. 

The  average  annual  cost  of  utilities 
at  each  faciUty  was  projected  to  be 
$2,454  and  the  average  estimated  cost 
of  supplies  was  projected  to  be  $1,168 
each  year. 

Feed  cost  for  each  bird  will  vary  but 
was  projected  to  average  at  least  $5.00 
per  bird  for  the  entire  quarantine 
period.  The  average  annual  cost  for 
feed  at  each  facility  is  projected  to  be 
$2,380. 

Using  all  the  above  dat&.  a  total 
annual  cost  of  $336,000  would  be  re- 
quired for  the  operation  of  pet  bird 
qoaranttne  facilities.  By  assuming  that 
one-half  of  the  lots  imported  will  be 
omiprised  of  one  bird  and  the  other 
one-half  of  the  lots  will  contain  two 
birds,  an  average  cost  of  $80.67  for  one 
bird  and  $101.40  for  two  birds  when 
housed  together  was  calculated.  Be- . 
cause  all  costs  were  estimated,  the 
rates  were  rounded  to  $80  for  one  bird 
and  $100  for  two  birds  when  housed 
together. 

The  above  cost  projections  include 
an  overhead  factor  ^f  16.85  percent, 
the  percentage  of  Animal  and  Plant 
Health  Inspection  Service's  Fiscal 
Year  1977  fimds  used  for  overhead. 
The  overhead  includes  all  administra- 
tion costs  such  as  regional  and  area  of- 
fices, headquarters  staff.  Office  of  the 
Deputy  Administrator  and  Adminis- 
trator and  all  support  functions  such 
as  budget  and  personnel  operations. 

In  addition  to  the  projected  charge 
for  services  of  $80  for  one  bird  or  $100 
for  two  birds,  for  which  the  importer 
would  reimburse  Veterinary  Services, 
the  importer  may  have  other  expense 
at  the  time  of  entry.  Such  expense  will 
vary  from  port  to  port,  depending 
upon  the  distance  the  birds  must  be 
transported  from  the  port  to  the  quar- 
antine facility,  the  availability  of  the 
Importer  at  the  time  of  entry  and  re- 
lease of  the  bird  or  birda,  and  the  abili- 
ty of  the  Importer  to  make  an  infor- 
mid  customs  entry.  Such  costs  are  esti- 
mated to  be  an  average  of  $50  for 
tnidLing  and  brokerage  sCTVice  respec- 
tively. 

The  proposed  regulations  would  also 
specify  the  ports  at  which  pet  birds 
may  be  imported  into  the  United 
States. 

In  Fiscal  Year  1977,  more  than  49 
percent  of  aU  lots  of  pet  birds  were  of- 
fered for  entry  at  the  three  ports  of 
'  entry  (New  York,  New  York;  Miami, 
Florida;  and  Honolulu,  Hawaii)  where 
the  Department  operates  quarantine 
facilities.  An  additional  22  percent  of 
the  lots  was  offered  for  entry  at  ports 
where  proposed  USDA-operated  facili- 
ties would  be  available.  Therefore,  ap- 
proximately 71  percent  of  all  pet  birds 
offered  for  entry  in  flscal  year  1977 
would  have  been  offered  at  ports  des- 
ignated as  quarantine  stations  under 
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S  02.8(e>  of  the  regulations  as  proposed 
herein.  The  remaining  approximate  29 
percent  not  offered  at  the  designated 
ports  wovild  have  to  be  refused  entry 
or  transported  to  ports  with  such  f  acil- 
lUes.  Section  92.3(3X111)  would  provide 
that  pet  birds  may  be  transported  at 
the  owner's  expense  to  a  port  of  entry 
designated  tn  f  92.3  if  available  quar- 
antine space  exists,  if  the  $40  reserva- 
tion fee  is  paid  by  the  importer  and  if 
shipments  are  made  under  conditions 
deemed  sufficient  by  the  Deputy  Ad- 
ministrator to  prevent  the  spread  of 
communicable  diseases  of  poultry. 

It  is  proposed  that  a  new  S  92.2(cKl) 
be  added  to  allow  pet  birds  from 
Canada  axtd  pet  birds  which  have  not 
been  out  of  the  United  States  for 
longer  than  60  days  to  be  permitted 
entry  at  any  port  specified  In  §  92.3.  As 
explaiiied  subsequently  in  this  supple- 
mentary information.  It  is  propmed 
that  such  pet  birds  will  not  be  re- 
quired to  be  qtuu-antined.  Therefore, 
the  entry  of  such  pet  birds  would  not 
have  to  be  restricted  to  ports  where 
pet  bird  quarantine  facilities  are  main- 
tained. 

Adoption  of  this  proposal  should 
result  in  conservation  of  personpower 
and  funds  since  the  necessity  for  field 
inspection  would  l>e  eliminated.  A  con- 
servative estimate  of  personpower 
saved  would  be  four  person-years. 

We  l>elleve  that  requiring  an  ad- 
vance reservation  for  space  prior  to 
shipment  of  all  pet  birds  from  tlie 
country  of  origin,  together  with  a 
health  certificate  issued  by  a  national 
government  veterinarian  of  the  coun- 
try of  export  and  the  sutisequent  30- 
day  quarantine  will  make  Importers 
more  aware  of  the  requiresnents  for 
entry  of  pet  birds  and  will  result  in  im- 
proved compliancy  with  entry  require- 
ments and  a  reduced  lllLeUhood  of  the 
introduction  or  dissemination  of 
animal  disease  into  the  United  States. 

The  information  required  on  the 
health  certificate  should  help  insure 
that  the  bird  Is  not  diseased  and  that 
it  Is  eligible  for  entry  into  the  United 
Statea.  The  certifying  official  would 
also  certify  that  the  bird  is  being  ex- 
ported in  accordance  with  the  laws 
and  regulations  of  the  coimtry  of 
export.  Such  information  should  help 
insure  that  the  Department  is  not  as- 
sisting an  importer  in  violating  the 
laws  of  the  country  of  export.  Fur- 
ther, this  should  aid  the  Department 
of  Interior  in  enforcing  the  Endan- 
gered Species  Act  and  the  Convention 
on  International  Trade  in  Endangered 
Species  of  WHd  Fauna  and  Flora.  Such 
action  would  also  appear  consistent 
with  the  provisions  of  {7  of  the  En- 
dangered ^jedes  Act. 

The  regulations  would  also  provide 
that  no  more  than  two  pet  birds  per. 
family  can  be  Imported  pursuant  to 
the  pet  bird  provisioos,  except  for  turn- 
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psittacine  pet  birds  from  Canada.  This 
is  proposed  in  order  to  bring  the  De- 
partment's regulations  into  correlation 
with  the  U.S.  Public  Health  Service's 
regulation  which  has  a  similar  limita- 
tion on  the  number  of  psittacine  birds 
which  may  be  imported  into  the 
United  States.  Those  individuals  who 
have  more  than  two  birds  to  offer  for 
entry  per  calendar  year  may  follow 
the  provisions  in  the  regulations  for 
importing  a  commercial  shipment  of 
birds. 

Since  Public  Health  Service's  regula- 
tions only  restrict  the  entry  of  psitta- 
cine birds,  the  proposed  regulations 
would  authorize  the  Deputy  Adminis- 
trator to  permit  a  family  to  import 
more  than  two  non-psittacine  pet  birds 
from  Canada  when  he  determines  that 
such  importation  does  not  constitute 
an  undue  risk  of  introducing  or  dis- 
seminating any  communicable  disease 
of  poultry.  Canada  has  adopted  effec- 
tive animal  disease  eradication  and 
control  programs  similar  to  the  United 
States  and  therefore,  it  appears  that 
more  than  two  non-psittacine  pet  birds 
should  be  able  to  be  imported  into  the 
United  States  without  imdue  risk  of 
the  introduction  of  disease. 

The  regulations  would  also  be 
amended  to  provide  that  health  certi- 
ficates be  translated  into  English  at 
the  importer's  expense.  English  docu- 
ments are  needed  to  facilitate  the  im- 
portation of  the  birds  and  since  gener- 
ally the  United  States  taxpayer  does 
not  derive  a  benefit  from  the  importa- 
tion, the  importer,  who  derives  a  bene- 
fit, should  be  responsible  for  the 
translation  of  foreign  certificates  into 
English. 

An  advance  reservation  fee  would  be 
required  to  provide  a  means  for  the 
importers  of  such  birds  to  guarantee 
themselves  space  for  handling  their 
birds.  Since  there  are  a  limited 
number  of  available  quarantine  spaces. 
those  persons  with  reservations  will  be 
accommodated  first.  In  those  cases 
where  the  importer  has  no  reservation 
the  regulations  provide  that  his  ship- 
ment may  be  handled  if  space  is  avail- 
able and  the  reservation  fee  is  paid  at 
that  time.  A  $40  reservation  fee  would 
be  required  t)ecause  this  represents 
the  minimum  fee  for  a  30-day  quaran- 
tine period  at  a  quarantine  facility  op- 
erated by  the  Department. 

As  noted  previously,  a  lot  consisting 
of  no  more  than  two  pet  birds  which 
originated  in  the  United  States  and 
have  not  been  outside  of  the  country 
for  more  than  60  days  and  pet  birds 
from  Canada  would  be  the  only  pet 
birds  allowed  entry  under  the  provi- 
sions of  the  proposed  regxilations  with- 
out quarantine.  As  stated  above. 
Canada  has  adopted  effective  animal 
disease  eradication  and  control  pro- 
grams similar  to  the  United  States 
and.    therefore,     additional     requlre- 
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ments  for  pet  birds  from  Canada 
should  not  be  necessary. 

Puither,  pet  birds  which  have  not 
been  out  of  the  United  States  for  an 
extended  period  of  time  should  consti- 
tute a  less  significant  threat  to  spread 
disease  upon  return  to  the  United 
States  because  a  presimiption  exists 
that  the  birds  were  not  diseased  when 
they  left  the  United  States.  In  view  of 
the  short  time  they  are  out  of  the 
country,  it  appears  reasonable  to  be- 
lieve that  there  is  less  likeliiiood  that 
the  birds  came  in  contact  with  dis- 
eased birds  while  outside  the  country. 
Pet  birds  generally  do  not  come  in 
contact  with  other  avian  species  while 
outside  the  United  States.  A  60-day 
time  period  is  proposed  because  this 
should  provide  the  pet  bird  owner  the 
ability  to  travel  abroad  and  return  to 
the  United  States  without  too  many 
restrictions  and  yet  afford  sufficient 
protection  to  the  United  States  to  pre- 
vent the  introduction  of  communica- 
ble diseases.  However,  in  order  to 
insure  that  the  birds  have  not  been 
out  of  the  United  States  for  a  period 
exceeding  60  days,  the  returning  birds 
would  be  accompanied  by  the  United 
States  veterinary  health  certificate 
issued  prior  to  departure  of  the  birds 
from  the  United  States.  The  certifi- 
cate would  show  the  tattoo  number  or 
leg  band  number  affixed  to  the  bird  in 
order  to  help  insure  that  the  birds  cov- 
ered by  the  certificate  are  the  birds 
being  offered  for  re-entry. 

This  proposed  rulemaking  would 
also  revise  9  92.4(b)  of  the  regulations 
to  extend  the  time  during  which  per- 
mits are  valid  for  the  importation  of 
commerical.  zoological  and  research 
birds  from  14  to  30  days  and  perform- 
ing or  theatrical  birds  from  14  to  90 
days.  These  changes  were  previously 
published  on  August  11.  1975  (40  FR 
33649).  However,  in  subsequent 
amendments  to  (92.4(b)  these  changes 
were  inadvertently  omitted  from  the 
amended  section.  The  extension  of 
time  for  performing  or  theatrical  bird 
permits  was  made  in  order  to  allow 
flexibility  which  is  required  and  is  Jus- 
tified by  the  manner  in  which  birds 
and  poultry  of  this  type  are  handled 
and  maintained.  The  extension  of  time 
was  made  for  permits  issued  for  com- 
mercial, zoological  and  research  birds 
to  allow  importers  greater  flexibility 
in  meeting  international  shipping 
schedules  and  restrictions. 

Further,  the  proposed  regulations 
would  also  amend  §  92.2(a)  to  autho- 
rize the  Deputy  Administrator  upon 
request  in  specific  cases  to  permit 
birds  to  be  brought  into  or  through 
the  United  States  under  such  condi- 
tions as  he  may  prescribe,  when  he  de- 
termines in  the  specific  case  that  such 
action  will  not  endanger  the  livestock 
or  poultry  of  the  United  States.  Situa- 
tions have  arisen,  particularly  with  re- 


spect to  pet  birds,  where  birds  present- 
ed for  entry  into  the  United  States 
have  not  strictly  complied  with  all  the 
requirements  for  importation,  for  ex- 
ample, where  the  bird  becomes  sepa- 
rated from  the  documents  required  to 
accompany  the  bird.  Under  the  pres- 
ent regulations  such  birds  must  be  re- 
fused entry.  The  proposed  amendment 
would  provide  some  relief  to  the  im- 
porter, especially  a  tourist  who  may 
not  be  familiar  with  the  Department's 
regulations.  Such  entry,  however,  wiU 
only  be  granted  if  the  Deputy  Admin- 
istrator determines  that  conditions 
adequate  to  prevent  the  introduction 
of  communicable  disease  can  be  estab- 
lished. 

Accordingly.  Part  92.  Title  9.  Code  of 
Federal  Regulations,  would  be  amend- 
ed in  the  following  respects: 

1.  In  S  92.2,  that  portion  of  para- 
graph (a)  following  the  colon  would  be 
amended  to  read: 

Provided,  That,  the  Deputy  Adminis- 
trator may  upon  request  in  specific 
cases  permit  animals  or  products  or 
birds  to  be  brought  into  or  through 
the  United  States  under  such  condi- 
tions as  he  may  prescribe,  when  he  de- 
termines in  the  specific  case  that  such 
action  will  not  endanger  the  livestock 
or  poultry  of  the  United  States. 

2.  In  8  92.2.  the  phrase  "or  pet  birds  " 
would  be  added  after  the  phrase  "re- 
search birds"  in  the  first  sentence  of 
paragraph  (f)  and  paragraph  (c)  would 
be  amended  to  read: 

S  92.2    General  prohibitions;  exceptions. 


(cKl)  A  lot  consisting  of  no  more 
than  two  pet  birds  per  family  offered 
for  entry  from  Canada  and  which  are 
not  known  to  be  affected  with  or  ex- 
posed to  any  communicable  disease  of 
poultry,  which  are  caged  (prior  to  re- 
lease from  the  port  of  entry)  and 
which  are  personal  pets,  may  be  im- 
ported by  the  owner  thereof  at  any 
port  of  entry  designated  S  92.3:  Pro- 
vided, That,  such  birds  are  found  upon 
port  of  entry  veterinary  inspection 
under  8  92.8  to  be  free  of  poultry  dis- 
eases and  at  the  time  of  entry  the 
owner  signs  and  furnishes  to  the 
Deputy  Administrator,  Veterinary 
Services,  a  statement  stating  that  the 
bird  or  birds  have  been  in  his  posses- 
sion for  a  minimum  of  90  days  preced- 
ing the  date  of  importation  and  that 
during  such  time  such  birds  have  not 
been  in  contact  with  poultry  or  other 
birds  (for  example,  association  with 
other  avian  species  at  exhibitions  or  in 
aviaries).  And  provided  further.  That 
the  Deputy  Administrator.  Veterinary 
Services,  may  upon  request  in  specific 
cases,  permit  the  importation  in  ac- 
cordance with  the  conditions  pre- 
scribed in  this  paragraph  of  more  than 
two  non-psittacine  birds  that  are  per- 


sonal pets,  when  he  determines  in  the 
specific  case  that  such  importation 
will  not  involve  a  risk  of  introduction 
or  spread  of  any  communicable  disease 
of  poultry. 

(2)  A  lot  consisting  of  no  more  than 
two  pet  birds  per  family  which  origi- 
nated in  the  United  States  and  have 
not  been  outside  the  country  for  more 
than  60  days  may  be  offered  for  entry 
under  the  provisions  of  5  92.2(c)(1): 
Provided,  that,  such  birds  are  also  ac- 
companied by  a  United  States  veteri- 
nary health  certificate  issued  prior  to 
the  departure  of  the  birds  from  the 
United  States  and  the  certificate 
shows  the  leg  band  or  tattoo  number 
affixed  to  the  birds  prior  to  departure, 
and  Provided  further.  That  during 
port  of  entry  veterinary  inspection,  it 
is  determined  that  the  leg  band  or 
tattoo  on  tlie  bird  is  the  same  as  the 
one  listed  on  the  health  certificate. 
Lots  of  pet  birds  of  United  States 
origin  which  have  been  outside  the 
United  States  for  more  than  60  days 
or  which  do  not  otherwise  meet  the  re- 
quirements of  paragraphs  (cKl)  or 
(c)(2)  of  this  section  may  be  offered 
for  entry  under  the  provisions  of  para- 
graph (CM 3)  of  this  section. 

(3)  A  lot  consisting  of  no  more  than 
two  pet  birds  which  are  not  known  to 
be  affected  with  or  exposed  to  commu- 
nicable diseases  of  poultry  may  be  of- 
fered for  entry  at  one  of  the  ports  of 
entry  designated  in  592.3(e)  under  the 
following  conditions: 

(1)  No  more  than  two  such  birds  per 
family  per  year  are  offered  for  entry 
under  this  pet  bird  exception. 

(ID  The  pet  birds  shall  be  accompa- 
nied by  a  veterinary  health  certificate 
Issued  by  a  national  government  vet- 
erinary officer  of  the  country  of 
export  stating  that  he  personally  in- 
spected the  birds  listed  on  the  health 
certificate  and  found  them  to  be  free 
of  evidence  of  Newcastle  disease,  or- 
nithosis, and  other  communicable  dis- 
eases of  poultry,  and  that  the  birds 
were  being  exported  in  compliance 
with  the  laws  and  regulations  of  the 
country  of  export.  Certificates  in  a 
foreign  language  must  be  translated 
into  English  at  the  expense  of  the  im- 
porter. 

(ill)  An  advanced  reservation  fee  as 
required  by  5  92.4(a)(4)  and  a  request 
for  space  which  has  been  confirmed  in 
writing,  at  a  USDA-operated  quaran- 
tine facility  shall  be  made  with  the 
port  veterinarian  »  at  the  port  where 
the  birds  are  to  be  held  for  a  minimum 
so-day  isolation  in  a  biological  secure 
unit  separate  and  apart  from  all  other 
avian  species,  except,  that  birds  arriv- 
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Ing  without  an  advanced  reservation 

may  be  handled  if  an  Isolation  unit  is 
available,  provided  the  reservation  fee 
as  required  in  5  92.4(a)(4)  is  paid. 

Pet  birds  offered  for  entry  at  a  port 
of  entry  that  has  not  been  designated 
as  provided,  in  8  92.3,  or  pet  birds  ar- 
riving without  an  advanced  reserva- 
tion at  a  port  of  entry  designated  in 
5  92.3  but  at  which  isolation  imits  are 
not  available,  shall  be  refused  entry  at 
such  port.  However,  such  pet  birds 
may  be  transported  at  the  owner's  ex- 
pense to  another  port  of  entry  desig- 
nated in  5  92.3  If  available  quarantine 
space  exists,  if  the  $40  reservation  fee 
is  paid  by  the  importer  and  the  birds 
shipped  are  to  such  other  port  under 
conditions  deemed  sufficient  by  the 
Deputy  Administrator  to  prevent  the 
spread  of  communicable  diseases  of 
poultry 

(iv)  During  the  isolation  period,  the 
birds  shall  be  subjected  to  such  tests 
and  procedures  as  required  by  the 
E>eputy  Administrator  to  determine 
whether  the  birds  are  free  from  com- 
municable diseases  of  poultry. 

(v)  Following  the  isolation  period.  If 
the  birds  are  found  to  be  free  of  com- 
municable disease  of  poultry,  the  port 
veterinarian  shall  issue  an  agriculture 
release  for  entry  through  U.S.  Cus- 
toms. If  the  birds  are  found  during 
port  of  entry  inspection  or  during 
quarantine  to  be  infected  with  or  ex- 
posed to  a  communicable  disease  of 
poultry,  such  birds  shall  be  refused 
entry  and  handled  in  accordance  with 
5  92.11(e)  of  this  part. 

(vl)  The  owner  of  the  birds  is  respon- 
sible for  all  costs  which  result  from 
these  procedures  and  shall  reimburse 
Veterinary*  Services  for  governmental 
expenses  In  accordance  with  8  92.12(b) 
and  (c)  of  this  part,    i 


3.  In  5  92.3,  paragraphs  (e)  and  (f ) 
would  be  relettered  (f)  and  (g)  respec- 
tively, and  a  new  paragraph  (e)  would 
be  added  to  read: 


892.3    Ports  designi 
tion  of  animak. 


mtei 


tor  the  importa- 


•The  names  and  addresses  of  tlie  port  vet- 
erinarians, as  well  as  a  fee  schedule  for 
quarantine  charges,  are  available  from  the 
Deputy  Administrator.  Veterinary  Services, 
Animal  and  Plant  Health  Inspection  Serv- 
ice. D.S.  EXepartment  of  Agriculture.  Hyatts- 
ville.  Maryland  30782. 


(e)  Special  ports  for  pet  birds.  New 
York,  New  York;  Miami.  Florida; 
Brownsville,  Laredo,  and  El  Paso. 
Texas;  Nogales.  Arizona;  San  Ysidro 
and  Los  Angeles.  California;  and 
Honolulu,  Hawaii,  are  designated  as 
ports  of  entry  for  pet  birds  imported 
under  the  provisions  of  5  92.2(cK3). 

4.  In  8  92.4,  the  section  heading,  the 
first  sentence  of  paragraph  (aKl),  that 
portion  of  paragraph  (aX3)  preceding 
the  colon,  the  first  sentence  of  para- 
graph (a)(4),  and  the  third  and  fourth 
sentences  of  paragraph  (b)  would  be 
amended  to  read: 
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8fl4  Impost  pensits  for  nminants, 
swine,  hones  fron  coontriet  affected 
with  CEN.  poultry,  poultry  semen, 
animal  semen,  birds,  and  for  animal 
specimens  for  diagnostic  purposes,  * 
and  special  pemiU  for  cattle  entering 
Hairy  &  l^vmaa  AninuJ  Import 
Center. 

(a)  Application  for  permit;  reserva- 
tion required.  (1)  For  ruminants, 
swine,  horses  from  countries  listed  in 
892.2(1X1)  of  the  regulations,  poultry, 
poultry  semen,  animal  semen,  pet 
birds,  commercial  birds,  research 
birds,  zoological  birds,  and  performing 
or  theatrical  birds  and  animal  test 
specimens  for  diagrnostic  screening 
purposes,  intended  for  Importation 
from  any  part  of  the  world,  except  as 
otherwise  provided  for  in  88  92.2(b) 
and  (c).  92.19.  92.27,  and  92.31,  the  im- 
porter shall  first  apply  for  and  obtain 
from  Veterinary  Services  an  import 
permit.  •  •  •  , 


(3)  An  application  for  permit  to 
Import  nmilnants,  swine,  horses  from 
countries  listed  In  592.2(iKl)  of  the 
regulations,  poultry,  poultry  semen, 
animal  semen,  pet  birds,  conunercial 
birds,  research  birds,  zoological  birds, 
and  performing  or  theatrical  birds, 
may  also  be  denied  because  of:  *  *  * 


(4)  For  each  lot  of  poultry  or  birds 
which  are  to  be  quarantined  in  facili- 
ties maintained  by  Veterinary  Serv- 
ices, a  reservation  fee  of  $40  shall  be 
paid  by  the  importer  or  his  agent  at 
the  time  the  permit  or  reservation  for 
quarantine  space  is  applied  for.  *  •  • 

(b)  Permit  •  •  •  Animals  and 
animal  semen  and  animal  test  speci- 
mens for  diagnostic  screening  pur- 
poses for  animals  intended  for  impor- 
tation into  the  United  States  for 
which  a  permit  has  been  issued,  will  be 
received  at  the  specified  port  of  entry 
within  the  time  prescribed  in  the 
permit  which  shall  not  exceed  14  days 
from  the  first  day  that  the  permit  is 
effective  for  aU  permits,  except  that 
the  time  prescribed  in  permits  for  the 
importation  of  pet  birds,  commercial 
birds,  zoological  birds,  poultry,  or  re- 
search birds,  shall  not  exceed  30  days, 
and  for  performing  or  theatrical  birds 
or  poultry  shall  not  exceed  90  days. 

Ruminants,  swine,  horses  from  coun- 
tries listed  in  892.2(1X1)  of  the  regiUa- 
tlons,  poultry,  poultry  semen,  animal 
semen,  animal  test  specimens,  and 
birds  for  which  a  permit  is  required  by 
these  regulations  will  not  be  eligible 
for  entry  If  a  permit  has  not  been 
issued;  if  unaccompanied  by  such  a 
permit;  If  shipment  is  from  any  pori 
other  then  the  one  designated  in  the 
permit;  if  arrival  in  the  United,  States 
is  at  any  port  other  than  the  one  des- 
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ignated  in  the  permit;  If  the  amlmals 
(Including  poultry  and  birds)  or 
animal  semen,  or  animal  test  speci- 
mens offered  for  entry  differ  from 
those  described  In  the  permit;  if  the 
animals  or  animal  semen,  or  animal 
test  specimens  are  not  handled  as  out- 
lined In  the  application  for  the  permit 
and  as  specified  in  the  permit  issued: 
or  in  the  case  of  rumlruuits  and  swine, 
if  ruminants  or  swine  other  than  those 
covered  by  Import  permits  are  aboard 
the  transporting  carrier. 


{92.5    [Amended] 

5.  In  {92.5.  the  section  heading 
would  be  amended  to  Insert,  "pet 
birds."  between  poultry  and  commer- 
cial birds,  and  the  first  sentence  of 
paragraph  (c)  would  be  amended  to 
add  "pet  birds,  except  as  provided  for 
in  paragraphs  92.2  (b)  and  (c)",  be- 
tween the  words  All  and  commercial. 

6.  In  {  92.8,  a  new  paragraph  (c) 
would  be  added  to  read: 
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{  92.8    Inspection  at  the  port  of  entry. 


(c)  All  pet  birds  imported  from  any 
part  of  the  world,  except  pet  birds 
from  Canada  and  pet  birds  meeting 
the  provisions  of  5  92.2(cK2),  shall  be 
subjected  to  Inspection  at  the  Customs 
port  of  entry  by  a  veterinary  Inspector 
of  Veterinary  Services  and  such  birds 
shall  be  permitted  entry  only  at  the 
ports  listed  in  {92.3(e).  Pet  birds  of 
Canadian  origin  and  those  birds  meet- 
ing the  provisions  of  5  92.2(cK2)  shall 
be  subject  to  veterinary  inspection  at 
any  of  the  ports  of  entry  listed  in 
{92.3. 

{92.11    [Amended] 

7.  In  {92.11,  in  paragraph  (e)  the 
phrase  "pet  birds,  except  as  provided 
in  {92.2(c),"  would  be  Inserted  before 
the  words  "commercial  birds.". 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  Feder- 


al Building.  Room  821,  6505  Belcrest 
Road.  Hyattsvllle,  Maryland  during 
regular  hours  of  business  (8:00  a.m.  to 
4:30  p.m.,  Monday  to  Friday,  except 
holidays)  In  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  numt>er 
of  this  issue  in  the  Federal  Registsr. 


Done  at  Washington,  D.C. 
day  of  E>ecember  1978. 


this  28th 


NoTX.— This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to  Im- 
plement E.O.  12044.  "Improving  Govern- 
ment Regulations."  While  this  action  has 
not  been  designated  "significant"  under 
those  criteria,  an  approved  Draft  Impact 
Analysis  Statement  has  been  prepared  and 
Is  available  from  the  Program  Services 
Staff.  Room  870.  Federal  Building.  6505  Bel- 
crest  Road.  Hyattsvllle,  Maryland  30782. 
301-43«-8695. 

M.  T.  Gorr. 
Acting  Deputy  Administrator. 
Veterinary  Services. 

[FR  Doc.  70-286  Filed  1-4-79:  8:45  am] 
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TIH*  9 — AfilmoU  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUKHAPTH  A— ANUMM  WRFAU 
PART  1 1— HORSE  PROTECTION 

Definition  of  Tornit  and  Cortificotion 
and  Licensing  of  Designated  Quali- 
fied Persons 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  Horse  Protection 
Act  of  1970  was  amended  on  July  13, 
1976.  Pursuant  to  the  amended  Act. 
this  document  amends  the  "Defini- 
tions" section  of  the  regulations  pro- 
mulgated under  the  Act  of  1970.  and 
adds  a  new  section  to  the  regulations 
entitled  "Certification  and  Licensing 
of  Designated  Qualified  Persons 
.(DQP's)."  Additional  amendments  to 
the  regulations  will  be  published  in 
the  very  near  futvire.  This  partial 
amendment  is  being  published  while 
the  balance  of  the  new  regulations  are 
still  being  prepared  so  that  the  regu- 
lated industry  may  have  sufficient 
time  to  prepare  for  the  next  show 
season  which  starts  in  February  1979. 

DATE:  Effective  date  January  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Dale  P.  Schwindaman,  Senior 
Staff  Veterinarian,  Animal  Care 
Staff.  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service, 
United  States  Department  of  Agri- 
culture. Room  703.  Federal  Building. 
6505  Belcrest  Road.  Hyattsville.  MD 
20782.  301-436-8271. 

SUPPLEMENTARY  INFORMATION: 
On  April  28.  1978,  this  Department 
published  a  notice  of  proposed  rule- 
making containing  changes  and  addi- 
tions to  Part  11  of  Subchapter  A. 
Chapter  I,  Title  9  of  the  Code  of  Fed- 
eral Regulations  (43  FR  18514-18531). 
The  proposed  rulemaking  Included, 
among  other  things,  provisions  that: 
(1)  certain  prohibitions  be  established 
concerning  the  sale  of  horses  at  horse 
sales  or  auctions  in  addition  to  cturent 
prohibitions  concerning  the  showing 
and  exhibiting  of  horses:  (2)  proce- 
dures be  established  for  the  detention 
and  Inspection  of  horses;  (3)  proce- 
dures and  requirements  be  established 
for  Designated  Qualified  Persons 
(DQP's)  to  inspect  horses  for  compli- 
ance with  the  Act;  (4)  procedures  be 
established  for  the  certification  of 
horse  Industry  DQP  programs;  and  (5) 


requirements  be  established  regarding 
space  and  facilities  for  Inspection  of 
horses  required  to  be  supplied  by  man- 
agement of  horse  shows  or  exhibitions 
and  horse  sales  or  auctions.  Proposals 
for  new  and  revised  definitions  and 
other  pertinent  revisions  relative  to 
recordkeeping  and  other  requirements 
also  appeared  in  the  notice  of  pro- 
posed nilemaking. 

A  total  of  47  comments  were  re- 
ceived within  the  comment  period  in 
response  to  the  proposed  rulemaking. 
Although  this  is  a  relatively  anail 
number,  many  of  the  comments  were 
from  horse  Industry  organizations  and 
associations  which  represent  several 
million  individual  members  and  constl- 
tutent  organizations  such  as  the 
American  Horse  Council,  the  United 
Professional  Horseman's  Association, 
Inc..  the  American  Quarter  Horse  As- 
sociation, the  American  Paint  Horse 
Association,  the  American  Horse 
Shows  Association,  Inc.,  the  Appaloosa 
Horse  CTlub,  Inc.,  the  American  Saddle 
Horse  Breeders  Association,  the  Trl- 
State  Horsemen's  Association,  Inc., 
the  Tennessee  Walking  Horse  Nation- 
al Celebration,  the  Tennessee  Walking 
Horse  Breeders  and  Exhibitors  Associ- 
ation, the  Walking  Horse  Owners  of 
America  Association,  and  the  Walking 
Horse  Trainers  Association,  Inc. 

Comments  were  also  received  from 
private  citizens.  Department  employ- 
ees, and  from  humane  agencies,  such 
as  the  Humane  Society  of  the  United 
States,  the  Society  for  Animal  Protec- 
tive Legislation,  and  the  American 
Horse  Protection  Association,  Inc. 

Many  of  the  comments  raised  ques- 
tions or  made  suggestions  which,  be- 
cause of  their  validity,  warranted  some 
changes  of  the  proposed  standards. 
Certain  editorial  changes  were  also 
made  for  purposes  of  clarification.  Be- 
cause of  the  lengthy  amount  of  time 
that  will  be  required  to  incorporate 
suggested  changes  and  comments  Into 
the  proposed  regulations  for  final 
rulemaking,  the  E>epartment  has  de- 
cided to  publish  Sections  11.1  and  11.7 
of  the  proposed  regulations  ("Defini- 
tions" and  "Certification  and  Licens- 
ing of  Designated  Qualified  Persons 
(DQP's)")  as  final  rulemaking  at  this 
time.  The  remaining  parts  of  the  pro- 
posed regulations  will  be  published  as 
final  rulemaking  at  a  later  date.  The 
decision  to  publish  Sections  11.1  and 
11.7  as  final  rulemaking  at  this  time 
was  made  so  that  the  horse  indxistry 
organizations  and  associations  con- 
cerned would  have  sufficient  time  to 
study  the  requirements  and  to  estab- 
lish their  DQP  progrsuns  in  time  for 
the  next  horse  show  season.  If  final 
rulemaking  were  delayed  until  all  com- 
ments received  were  considered.  It  is 
very  likely  that  there  would  be  insiiffi- 
clent  time  In  which  to  establish  such 
programs  for  certification  by  the  De- 


partment before  the  next  horse  show 
season  begins  in  February  1979. 

Discussion  of  Comments 

DETINTnONS 

The  proposed  rulemaking  contained 
a  definition  for  the  "Area  Veterinarian 
in  Charge,"  which  is  specifically  limit- 
ed to  a  veterinarian  assigned  to  super- 
vise Veterinary  Services  programs  in  a 
specific  State  or  States  which  have 
been  designated  as  an  "Area."  In  order 
to  create  greater  flexibility  in  the 
event  of  possible  future  redesignations 
and  changes  within  the  Veterinary 
Services  organization,  the  Department 
has  decided  to  eliminate  the  word 
"Area"  from  the  definition  and  to 
define  the  term  "Veterinarian  in 
Charge"  Instead  (see  §  11.1(g)). 

Several  comments  were  critical  of 
the  definition  of  "Horse  Show"  and 
"Horse  Exhibition"  for  excepting  such 
events  as  rodeos,  parades,  trail  rides 
and  races,  or  similar  events,  where 
speed  Is  the  prime  factor.  The  Intent 
of  the  Department  in  defining  these 
terms  was  to  separate  those  events 
where  the  primary  purpose  is  to  show 
or  exhibit  a  horse  or  horses  from 
those  events  where  speed  and  endur- 
ance of  a  horse  over  a  measured  dis- 
tance is  the  primary  purpose.  P\irther- 
more,  the  Department  finds  that  any 
practice  which  alters  the  gait  of  a 
horse  for  the  purposes  of  enhancing 
its  ability  to  compete  in  a  show  or  ex- 
hibition would  have  the  opposite 
effect  in  events  where  speed  and  en- 
durance determines  the  winner. 
Therefore,  the  Department  finds  no 
basis  to  include  rodeos,  parades,  trail 
rides,  or  races  in  }  11. Km)  or  5  11. Kn). 

The  American  Horse  Coimcil  sug- 
gested that  the  use  of  the  term  "ani- 
mated gaits"  be  included  to  restrict 
the  kind  of  horses  affected  by  the 
definition  of  "Horse."  "Horse  Show." 
"Horse  Exhibition."  "Horse  Sale."  or 
"Horse  Auction."  Since  the  proposed 
regulations  did  not  include  a  defini- 
tion for  "animated  gaits,"  the  Depart- 
ment is  of  the  opinion  that  the  inclu- 
sion of  such  a  rtetrictlve  term  In  this 
final  rulemaking  without  having  first 
given  all  Interested  persons  an  oppor- 
tunity to  comment  would  not  satisfy 
the  Intent  or  the  provisions  of  Admin- 
istrative Procedure  Act  regarding 
public  participation  in  rulemaking. 
The  Department  believes  that  the  in- 
clusion of  the  term  "animated  gaits" 
in  the  definitions  would  be  of  such  sig- 
nificance to  the  kinds  and  numbers  of 
persons  affected  and  regulated  that  it 
would  be  necessary  to  publish  such  In- 
clusion as  a  proposal  in  order  to  elicit 
responses  and  comments  prior  to  final 
rulemaking.  The  Department  also 
needs  additional  time  to  evaluate  this 
suggestion.  Therefore,  the  possible  in- 
corporation of  the  term  "animated 
gaits"  in  the  regulations  Is  being  taken 


under  consideration  by  the  Depart- 
ment and  may  be  incorporated  In 
future  rulemaking. 

The  Department  proposed  a  defini- 
tion for  "Action  Device,"  to  mean  "any 
boot,  collar,  chain,  roller,  or  other 
device  which  encircles  or  is  placed 
upon  the  lower  extremity  of  the  leg  of 
a  horse."  Several  comments  criticized 
this  definition  since  it  could  include 
fixed  protective  devices  such  as  heel 
boots,  skid  or  sliding  boots,  hinged 
quarter  boots,  and  other  similar  fixed 
devices.  The  Department  recognizes 
the  validity  of  such  comments,  since 
devices  which  are  fixed  are  not  consid- 
ered capable  of  a  rotating  or  sliding 
action  resulting  in  friction  or  Impact 
on  the  hoof,  coronet  band,  or  pastern 
area  of  the  horse.  Therefore,  a  quali- 
fying statement  regardiiig  fixed  pro- 
tective devices  has  been  included  in 
the  definition  of  "Action  Device." 

Several  comments  expressed  concern 
that  Department  employees,  during 
the  procedure  of  inspecting  horses  at 
horse  shows  or  exhibitions  and  horse 
sales  or  auctions,  would  be  authorized 
to  require  the  removal  of  shoes  and 
pads  from  horses  and  cited  the  possi- 
ble problems  associated  with  the  re- 
moval of  the  shoes  and  pads  and  the 
subsequent  required  reshoeing.  The 
Department  would  point  out  that  the 
authority  to  require  the  removal  of 
shoes,  pads,  or  any  other  equipment 
has  been  a  part  of  the  Horse  Protec- 
tion regulations  since  their  inception 
and  that  Department  employees  have 
utilized  this  authority  with  discretion 
and  for  good  reasons.  The  Department 
believes  that  tl^ere  will  continue  to  be 
situations  wherein  removal  of  shoes 
and  pads  will  be  the  most  appropriate 
inspection  method  to  determine  if  a 
horse  Is  sore.  Therefore,  the  reference 
to  removal  of  shoes  and  pads  found  In 
the  definition  of  the  term  "Inspec- 
tion" will  remain.  The  comments  fur- 
ther indicated  that  the  Department 
should  allow  the  owner  or  custodian  of 
the  horse,  which  is  to  have  its  shoes 
and  pads  removed,  to  select  the  person 
who  removes  such  shoes  and  pads. 
Other  comments  also  indicated  a  need 
to  have  an  8-hour  holding  period  fol- 
lowing the  determination  to  remove 
shoes  and  pads  before  actual  removal 
could  be  initiated.  Long  delays,  intend- 
ed or  unintended,  could  result  if  the 
horse's  owner  or  custodian  demanded 
that  the  services  of  a  person  located 
miles  away  be  utilized  to  perform  the 
required  removal  of  shoes,  pads,  and 
other  equipment.  The  Department  be- 
lieves that  persons  who  are  qualified 
to  perform  the  removal  of  shoes  and 
pads  are  readily  available  during  horse 
shows  or  exhibitions  and  horse  sales 
or  auctions.  Therefore,  the  Depart- 
ment will  not  incorporate  language  in 
the  regulations  concerning  the  selec- 
tion of  persons  who  are  to  remove 


shoes  or  pads.  The  Department  also 
finds  no  basis  to  delay  the  removal  of 
shoes,  pads,  or  other  equipment  from 
a  horse  for  8  hours  before  an  Inspec- 
tion can  be  completed  since  the  pur- 
pose of  the  Inspection  is  to  determine 
if  a  horse  is  sore  at  a  point  In  time  rel- 
ative to  either  its  impending  exhibi- 
tion or  sale  or  to  its  having  completed 
exhibition  or  sale.  It  is  determined 
that  such  delays  would  place  undue  re- 
strictions on  the  Department's  inspec- 
tion procedures  which  could  be  used  to 
vitiate  the  purpose  of  the  Horse  Pro- 
tection Act,  and  are  therefore  not  war- 
ranted. 

Ohe  horse  industry  association  indi- 
cated that  the  Department  should  pay 
for  the  removal  of  shoes,  pads,  and 
other  equipment  which  Department 
inspectors  may  require  to  be  removed 
and  should  pay  for  the  replacement  of 
such  equipment.  This  cannot  be  done 
since  the  Department  finds  that  the 
law  makes  no  specific  provision  for  the 
government  to  bear  the  expense  In- 
curred by  any  owner  when  presenting 
an  animal  to  Department  persormel 
for  inspection  to  determine  compli- 
ance with  the  requirements  of  the  law. 

The  Department  proposed  that  the 
definition  for  "Sponsoring  Organiza- 
tion" shall  mean  "any  person  under 
whose  auspices  a  horse  show,  horse  ex- 
hibition, horse  sale  or  horse  auction  is 
conducted."  Several  comments  indicat- 
ed that  the  proposed  definition  is 
vague  and  too  broad  in  its  scope,  par- 
ticularly since  It  could  include  horse 
industry  organizations  or  associations 
which  affiliate  with  certain  horse 
shows  and  exhibitions  or  horse  sales 
and  auctions.  In  order  to  clarify  this 
definition,  and  to  limit  it  in  its  scope, 
the  Department  is  redefining  "Spon- 
soring Organization"  to  mean  any 
person  imder  whose  Immediate  aus- 
pices and  responsibility  a  horse  show, 
horse  exhibition,  horse  sale  or  horse 
auction  is  conducted. 

Some  comments  expressed  concern 
over  the  all-encompassing  definition  of 
the  term  "Exhibitor."  There  was  par- 
ticular concern  over  the  possible  legal 
liabilities  of  parties  Involved  In  lease- 
purchase  agreements.  The  Depart- 
ment feels  that  such  definition  is  nec- 
essary to  properly  Identify  the  respon- 
sible parties  involved  in  the  showing 
or  selling  of  a  horse. 

Several  of  the  comments  also  object- 
ed to  the  use  of  the  wording  "•  •  •  to 
Inspect  horses  to  detect  and  diagnose 
soring  •  •  *."  In  proposed  §5  11. Kv) 
and  11.7(a),  with  reference  to  DQP's 
who  are  not  Doctors  of  Veterinary 
Medicine  and  should,  therefore,  not  be 
medically  qualified  to  diagnose  a  sore 
horse.  However,  it  is  the  Department's 
opinion  that  a  non-veterinarian  DQP 
who  is  properly  certified  in  accordance 
with  §11.7  of  the  regulations  should 
be  fully  qualified  to  detect  and  deter- 


mine whether  a  horse  Is  sore,  as  that 
term  is  defined  by  the  Act.  As  for  the 
particular  language  of  the  proposed 
regulations  which  was  objected  to.  It 
was  taken  directly  from  the  Act. 

As  proposed,  the  definition  of 
"Horse  Industry  Organization  or  Asso- 
ciation" means  an  organized  group  of 
people  engaged  In  any  way  with  the 
showing,  exhibiting,  sale,  auction,  reg- 
istry, or  promotion  of  horses.  One 
comment  criticized  this  proposed  defi- 
nition as  vague  and  nonspecific  in  its 
meaning.  One  common  dictionary  defi- 
nition of  association  Is-  "an  organiza- 
tion of  people  with  a  common  [Hirpose 
and  having  a  formal  structure."  The 
Department  meant  to  cover  this  type 
of  organization  when  promulgating 
the  regulations.  Therefore,  for  the 
sake  of  clarity,  the  term  "fomml  struc- 
ture" will  be  added  to  the  proposed 
definition,  and  the  resulting  meaning 
of  "Horse  Industry  Organization  or 
Association"  should  be  sufficient  for 
the  purposes  of  these  regulations. 

Horse  industry  representatives  were 
critical  of  the  proposed  definitions  of 
"Lubricant"  which  restricts  the  sub- 
stances that  are  indicated  as  lubri- 
cants, i.e..  "mineral  oil.  glycerine  or 
petrolatum,  or  mixtures  exclusively 
thereof."  These  industry  representa- 
tives desired  that  the  definition  of  the 
term  •  "lubricant"  be  expanded  to  in- 
clude other  lubricating  substances  as 
well  as  therapeutic  agents  or  cosmetic 
grooming  aids.  It  Is  recognized  howev- 
er, that  dyes  and  other  grooming  aids 
would  aid  in  camouflaging  signs  of 
scarring  or  even  soring.  These  sub- 
stances, as  well  as  lubricants,  can  act 
as  vehicles  for  soring  agents.  The  De- 
partment Is  thus  limiting  the  permit- 
ted kinds  of  lubricating  agents  to 
those  which  are  clear  and  transparent; 
are  relatively  Inexpensive,  and  readily 
available;  and  are  controlled  by  man- 
agement. Such  limitations  provide  a 
fair  and  equitable  method  for  the  use 
of  lubricants  by  all  entries  in  a  horse 
show  or  exhibition  and  horse  sale  or 
auction.  To  allow  additional  sub- 
stances to  be  used  for  lubricating  pur- 
poses would  create  problems  of  control 
and  would  consequently  enhance  the 
opportunity  for  unscrupulous  persons 
to  utilize  soring  chemicals.  However, 
the  Department  has  provided  In  the 
proposed  regulations  that  other 
chemicals  or  substances  may  be  ap-. 
plied.  Injected,  or  otherwise  used  in 
the  therapeutic  treatment  of  a  horse 
by  or  under  the  supervisions  of  a 
person  licensed  to  practice  veterinary 
medicine  in  the  State  in  which  such 
treatment  is  administered. 

With  respect  to  the  definition  of 
"sore"  when  used  to  describe  a  horse, 
there  were  several  comments  objecting 
to  the  term  "can  reasonably  be  expect- 
ed to  suffer,  physical  pain  or  distress, 
inflamatlon,  or  lameness  when  walk- 
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tog.  trotttogr,  or  otherwise  moving"  as 
being  vague.  Further,  one  comment 
desired  to  delete  the  word  "trotting" 
from  the  definition  of  "sore."  The  De- 
partment has  adopted  the  language 
used  in  the  Horse  Protection  Act 
Amendments  of  1976  to  define  "sore" 
when  used  to  describe  a  horse  and  Is  of 
the  opinion  that,  within  the  context  of 
Its  usage  in  the  regulations,  the  term 
Is  sufficiently  clear  so  as  to  be  under- 
standable and  enf  orceiable. 

Designatxd  Qvauted  Persons 

Section  4  of  the  Horse  Protection 
Act  as  amended  (IS  U.S.C.  1823)  states 
that  the  Secretary  shall  prescribe  by 
regulation  requirements  for  the  ap- 
pointment by  the  management  of  any 
horse  show,  horse  exhibition,  or  horse 
sale  or  auction  of  persons  qualified  to 
detect  and  diagnose  a  horse  which  is 
sore  or  to  otherwise  Inspect  horses  for 
the  purposes  of  enforcing  the  Act.  The 
totent  of  Congress  and  the  purpose  of 
this  provision  is  to  encourage  horse  in- 
dustry self-re«iilatory  activity  and  to 
aUow  the  management  of  any  horse 
show,  horse  exhibition,  horse  sale,  or 
horse  auction  to  have  the  benefit  of 
certain  limits  upon  its  liability  under 
the  Act  if  it  employs  any  such  quali- 
fied persons,  hereinafter  referred  to  as 
designated  qualified  persons  or  DQP's, 
to  detect  and  diagnose  soring  and  to 
otherwise  inspect  horses  for  the  pur- 
pose of  enforcing  the  Act, 

Many  of  the  comments  received  ob- 
jected to  the  E>QP's  being  appointed 
by  the  management  of  horse  shows, 
horse  exhibitions,  horse  sales,  and 
horse  auctions,  and  stated  that  such 
DQP's  should  be  appointed  by  the  li- 
censing organization  or  association. 
This  appears  to  be  a  reasonable  and 
sensible  suggestion.  However,  Section 
4(c)  of  the  Act  states  that,  "The  Secre- 
tary shall  prescribe  by  regiilation  re- 
quirements for  the  appointment  by  the 
management  •  •  •."  The  Department 
must  therefore  abide  by  the  wording 
of  the  Act.  Such  wording  does  noi  pre- 
vent any  licensing  organization  or  as- 
sociation from  establishing  a  policy  of 
appointing  DQP's  when  the  services  of 
such  DQP's  are  requested  by  the  man- 
agement of  any  horse  show,  horse  ex- 
hibition, horse  sale,  or  horse  auction. 
The  Department  anticipates  ttiat 
horse  industry  organizations  or  associ- 
ations with  a  certified  DQP  program 
may  initiate  such  a  policy  under  these 
regulations. 

One  comment  indicated  that  the 
status  of  Doctors  of  Veterinary  Medi- 
cine who  wish  to  become  licensed 
DQP's  was  not  clear  in  the  proposed 
regulations,  especially  in  the  aurea  of  li- 
censing and  accountability.  Clarifica- 
tion has  been  made  in  this  regard. 
Doctors  of  Veterinary  Medicine  who 
meet  the  qualifying  criteria  will  be 
exempted    from   the   formal  training 
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requirements  Indicated  In  §  11.7(b),  but 
will  still  be  licensed  through,  and  re- 
sponsible to.  a  licensing  horse  industry 
organization  or  association. 

Several  other  comjnents  Indicated 
that  the  proposed  DQP  requirements 
were  not  adequate  to  assure  that  an 
applicant  for  a  DQP  appointment  was 
sufficiently  experienced  in  horses  and 
horsemanship.  It  should  be  pointed 
out  that  the  proposed  regulations,  as 
well  as  this  final  rulemaking,  contain  a 
provision  which  requires  that  an  asso- 
ciation's or  organization's  formal  re- 
q\iest  for  DQP  program  certification, 
which  must  be  submitted  to  the  De- 
partment, must  contain,  among  other 
things,  the  criteria  to  be  used  to  select 
DQP  candidates.  This  leaves  to  the 
Department  the  final  decision  regard- 
ing the  adequacy  of  such  criteria  and 
should  constitute  an  adequate  safe- 
guard regarding  athe  ability  of  appli- 
cants for  DQP  programs. 

Concern  about  the  proposed  training 
period  for  DQP's  was  expressed  to 
such  comments  as.  "the  training  was 
too  long":  "the  training  was  too 
short";  "the  training  requirements 
were  vague  and  should  be  more  specif- 
ic"; "too  much  leeway  Is  allowed  for 
the  todlvidual  qualifytog  programs"; 
"training  should  be  limited  to  one 
day":  and  "training  time  should  be 
doubled."  The  Department  is  of  the 
opinion  that  all  of  these  comments 
have  some  merit.  However,  establish- 
ing a  uniform  program  with  mtoimum 
requirements  and  sufficient  flexibility, 
so  as  to  not  be  overly  restrictive,  re- 
mains the  basic  problem.  The  Depart- 
ment lias,  therefore,  left  the  proposed 
training  requirements  essentially 
intact,  but  has  added  two  additional 
requirements.  These  are  1  hour  of 
classroom  Instruction  on  recordkeep- 
ing and  reporting  requirements  and 
procedures,  and  the  requirement  that 
a  DQP  applicant  must  satisfactorily 
work  two  horse  shows,  exhibitions, 
sales  or  auctions,  as  an  apprentice, 
before  betog  Ucensed  as  a  DQP.  A 
change  has  also  been  made  in  the  con- 
ttouing  education  requirement  for 
DQP's  (§11.7(bK5))  to  require  that 
such  program  shall  consist  of  not  less 
than  4  hours  of  instruction  per  year. 

Three  comments  suggested  that  the 
DQP  program  should  be  operated  by 
the  Department  and  the  applicants 
should  by  tratoed  and  licensed  directly 
by  the  Department.  The  Department 
has  neither  the  personnel  nor  the 
funds  to  carry  out  such  an  extensive 
undertaktog  and  feels  that  the  DQP 
program  should  remato  to  the  realm 
of  industry  self-regulation. 

Another  comment  suggested  that  li- 
censed DQPs  should  not  be  limited  to 
working  for  one  association  or  organi- 
zation, but  should  be  able  to  be  ap- 
proved by  any  authorizing  organiza- 
tion they  desire.  Nothing  to  the  pro- 


posed or  ftoal  regulations  prevents 
this  type  of  operation  or  cooperation 
by  llcenstog  organizations  or  associ- 
ations. The  Department  is  of  the  opto- 
ion  that  this  is  logical  and  desirable, 
but  will  leave  the  responsibility  for 
such  operation  and  cooperation  to  the 
licensing  organizations  and  associ- 
ations. 

Pour  of  the  comments  were  opposed 
to  the  entire  concept  of  DQP's  and 
stated  that  the  program  was  unworka- 
ble, unnecessary,  expensive,  and 
should  be  dropped.  Section  4  of  the 
Act  directs  the  Secretary  to  establish 
regiilations  and  requirements  for  the 
appototment  of  persons  qualified  to 
Inspect  horses  for  soring.  Without  a 
program  to  assiire  that  such  persons 
are  to  fact  qualified  to  perform  this 
function,  the  totent  and  purpose  of 
the  Act  would  not  be  satisfied.  Addi- 
tionally, the  Department  t)elieves  that 
the  establishment  and  proper  oper- 
ation of  a  DQP  program  will  be  a  valu- 
able tool  to  the  horse  industry  to  its 
self-regulattog  efforts  to  stop  soring. 

Two  comments  received  were  con- 
cerned with  the  performance  and  (»n- 
duct  of  DQPs  and  the  methods  of  re- 
moving DQP's  who  do  not  properly 
carry  out  their  duties  and  functions. 
The  E>epartment  feels  that  methods  of 
monitoring  supervision,  and  disciplto- 
ary  procedures  are  prlnaarlly  the  re- 
sponsibility of  the  licensing  organiza- 
tions or  associations  and  should  be 
properly  established  and  matotained 
by  them.  Should  the  licensing  organi- 
zation or  association  fail  to  establish 
or  properly  carry  out  such  monitoring, 
supervision,  or  disciplinary  procedures, 
the  Department  may  revoke  certifica- 
tion of  the  DQP  program  of  that  orga- 
nization or  association.  Such  revoca- 
tion will  also  result  to  the  expiration 
of  the  DQP  license  Issued  under  the 
program  unless  they  are  transferred  to 
another  program  which  is  certified. 
Furthermore,  the  Act  makes  provision 
for  disqualification  by  the  Secretary, 
after  notice  and  opportunity  for  a 
hearing,  of  persons  to  make  detection, 
diagnosis,  or  inspection  for  compliance 
with  the  Act.  The  Act  also  provides 
that  any  person  who  is  so  disqualified 
shall  be  prohibited,  by  regulation, 
from  betog  appototed  to  make  such  de- 
tection, diagnosis,  or  Inspection. 

Six  comments  received  from  the 
Walking  Horse  todustry  objected  to 
the  wording  used  to  511.7(dKvil) 
which  required,  "A  detailed  descrip- 
tion of  all  the  DQP's  f indtogs  and  the 
nature  or  other  reason  for  disqualify- 
ing or  excustog  or  recommending  the 
horse  be  excused  or  disqualified,  in- 
cluding said  DQP's  optolon  as  to  what 
caused  the  condition  upon  which  the 
decision  to  disqualify  or  excuse  or  rec- 
ommend disqualifytog  or  exoistog  said 
horse  was  based."  The  comments  todi- 
cated  that  most  DQP's  would  be  "lay 


persons'*  and  not  veterinarians  and. 
therefore,  could  not  give  valid  opto- 
ions  as  to  what  caused  the  condition 
which  resulted  to  dlsqualiflcation  of 
the  horse.  Further  concern  was  that 
such  wording  would  make  the  DQP  an 
agent  of  the  Department  and  result  in 
the  DQP's  being  used  to  testify 
against  members  of  the  organization 
or  association  which  he  represents. 
The  Act  authorizes  the  Secretary  to 
subpoena  the  attendance  and  testimo- 
ny of  witnesses  regarding  violations  of 
the  Act  or  regulations.  Therefore,  at 
proceedings  regarding  violations  of  the 
Act  or  regulations,  such  DQP's  could 
be  required  to  testify  with  regard  to 
their  inspections.  For  the  sake  of  clar- 
ity, the  wordtag  of  8  11.7(d)(lKvil)  is 
changed  to  read  "A  detailed  descrip- 
tion of  all  of  the  DQP's  findings  and 
the  nature  of  the  alleged  violation,  or 
other  reason  for  disqualifytog  or  ex- 
cusing the  horse,  tocludtog  said  DQP's 
statement  regardtog  the  evidence  or 
facts  upon  which  the  decision  to  dis- 
qualify or  excuse  said  horse  was 
based." 

Three  of  the  comments  received  to- 
dicated  that  the  recordkeeping  and  re- 
porting requirements  of  proposed 
§11.7(dKl)(Ix)  required  a  dual  report- 
ing procedure,  whereby  the  DQP  must 
submit  identical  Information  to  the 
Department  and  to  the  llcenstog  orga- 
nization or  association,  which  then 
must  submit  the  same  information  to 
the  Department  on  a  monthly  basis. 
The  Department  agrees  that  such  a 
dual  reporting  system  appears  to  be 
unnecessary  and  burdensome  at  this 
time.  Therefore,  511.7(dKlKix)  Is 
changed  to  require  the  DQP  to  report 
the  required  Information  to  the  licens- 
ing organization  or  association  only, 
which  will  then  transmit  this  Informa- 
tion to  the  Department  on  a  monthly 
basis. 

One  comment  received  stated  that 
the  Department  should  not  allow  the 
licensing  as  a  DQP.  of  anyone  that  has 
been  convicted  of  any  violation  of  the 
Act,  or  assessed  any  civil  penalty,  stoce 
the  Horse  Protection  Act  was  origtoal- 
ly  passed  in  1970.  The  Department  can 
understand  and  sympathize  with  such 
feelings.  However,  the  Department, 
also  '  believes  that  people  do  not 
remato  static,  but  change  due  to  their 
experiences  and  changtog  circum- 
stances. To  deny  these  people  the  op- 
portiuilty  to  become  a  licensed  DQP 
because  of  a  past  mistake,  would  not 
only  be  unwarranted,  but  would  be 
vtodictlve.  It  would  also  deprive  the  to- 
dustry of  the  services  of  some  very  val- 
uable people.  For  this  reason,  the  De- 
partment will  not  penalize  those  per- 
sons found  to  violation  of  the  Act  of 
1970.  However,  persons  found  to  viola- 
tion of  the  Act,  as  amended  to  1976. 
should,  to  the  Department's  opinion, 
be  treated  differently.  This  is  reflected 
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to  fll.7(c)(4>  of  these  regulations 
wherein  such  persons  shall  not  be  al- 
lowed to  be  licensed  as  DQP's  for  a 
period  of  at  least  2  years  f ollowtog  the 
first  violation,  and  for  a  period  of  at 
least  5  years  following  the  second  vio- 
lation, or  any  subsequent  violation. 

One  comment  received  suggested 
that  DQP's  should  be  prohibited  from 
inspecttog  any  shows  or  sales  which 
tovolve  any  animals  owned  or  exhibit- 
ed by  their  family  or  employers,  or 
any  horse  that  they  have  tratoed.  The 
Department  concurs  in  part  with  this 
suggestion  to  regard  to  family  mem- 
bers and  employers,  but  feels  that  to 
toclude  horses  that  may  have  been 
tratoed  by  such  I>QP's  would  not  only 
be  unchily  restrictive,  but  would  be  im- 
possible to  enforce.  Therefore,  the  De- 
partment has  added  to  f  11.7(dX7)  a 
statement  that  DQP's  may  not  Inspect 
any  horse  show,  exhibition,  sale  or 
auction  to  which  a  horse  owned  by  a 
member  of  his  family  or  his  employer 
are  to  competition,  or  are  being  sold. 

The  majority  of  the  comments  ob- 
jected to  requiring  the  use  of  DQP's  at 
all  types  of  shows  or  sales  and  for  all 
breeds  of  horses,  and  todicated  that 
DQP's  should  be  used  only  for  those 
shows  or  sales  which  toclude  Tennes- 
see Walking  Horses,  the  breed  which 
Is  cvistomarily  sored.  The  Horse  Pro- 
tection Act  applies  to  all  breeds  of 
horses  and  to  all  types  of  horse  shows, 
-exhibitions,  sales  and  auctions,  and 
the  Department  has  the  authority  to 
inspect  Bny  horse  at  any  horse  show, 
exhibition,  sale  or  auction.  The  De- 
partment has  Inspected  many  breeds 
of  horses  and  many  types  of  shows 
and  sales  to  the  past,  and  will  conttoue 
to  inspect  many  types  of  shows  and 
sales,  and  many  breeds  of  horses  to 
the  future.  However,  the  comments  re- 
garding restricttog  the -use  of  DQP's  to 
those  sales  and  shows  tovolvtog  Ten- 
nessee Walking  Horses  are  basically 
valid.  Historically,  the  Department 
has  foimd  the  practices  of  soring  to 
alter  a  horse's  gait  to  be  limited  to 
Tennessee  Walking  Horses  and  to  a 
much  lesser  extent,  racking  horses. 
However,  the  proposed  regulations  did 
not  place  any  restrictions  as  to  the 
tjrpe  of  horse  show  or  exhibition  and 
horse  sale  or  auction,  or  the  ktods  of 
horses  to  be  inspected  by  licensed 
DQP's.  Therefore,  the  Department 
feels  that  the  toclusion  of  such  restric- 
tions to  the  final  rulemaking  without 
having  first  given  all  toterested  per- 
sons an  opportunity  to  commoit 
would  not  satisfy  the  totent  or  the 
provisions  of  the  Admtoistrative  Pro- 
cedures Act.  This  is  because  the  toclu- 
sion of  such  restrictions  would  be  of 
such  significance  to  the  ktods  and 
nimibers  of  persons  affected  and  regu- 
lated as  to  be  cause  for  publication  as 
a  proposal  to  order  to  elicit  responses 
and  comments  from  the  public  before 
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promulgattog  final  rulemaking.  The 
Department  will  therefore  tiAe  the 
comments  imder  consideration  with 
the  possibility  of  tocorporating  them 
into  the  regulations  at  a  later  date. 

Accordingly,  Part  11  of  Subchapter 
A.  Chapter  I.  Title  9  of  the  Code  of 
Federal  Regulations,  is  amended  to 
the  following  respects: 

1.  The  Table  of  Contents  cited  to 
Part  11— Horse  Protection  Regulations 
is  amended  to  read  as  follows: 

PAIT  11— HCMtSf  ntOTCCnON  REGUlAnONS 

Sec. 

11.1  Definitions. 

lU  Proliibitlons  concerning  exhibitors. 

11.3  Sc&r  rule. 

11.4  Inspection  and  detention  of  liorses. 
lU  Access  to  premises  and  records. 

11.6  Inspection  space  and  facility  require- 
ments. 

11.7  Certification  and  licensing  of  desig- 
nated qualified  persons  (DQP's). 

11.20  Responsibilities  and  liabOities  of 
man&gment. 

11.21  Records  required,  and  di^XMiUon 
thereof. 

1L22    Inspection  of  records. 
11.24    Reporting  by  man&gement. 

11.40  Prohibitions  and  requirements  con- 
cerning persons  Involved  in  transporta- 
tion of  certain  horses. 

11.41  Reporting  required  of  horse  Industry 
organizations  and  associations. 

'  2.  5  11.1  (9  CPR  11.1)  Is  amended  to 
read  as  follows: 

S  11.1    DefiniUons. 

For  the  purpose  of  this  part,  unless 
the  context  otherwise  requires,  the 
following  terms  shall  have  the  mean- 
ings assigned  to  them  to  this  section. 
The  singular  form  shall  also  Impart 
the  plvu^  and  the  masculine  form 
shall  also  impart  the  feminine.  Words 
of  art  undeftoed  to  the  following  para- 
graphs shall  have  the  meaning  attrib- 
uted to  them  by  trade  usage  or  general 
usage  as  reflected  by  definition  to  a 
standard  dlcti(mary.  such  as  "Web- 
ster's." 

(a)  "Act"  means  the  Horse  Protec- 
tion Act  of  1970  (PubUc  Law  91-540)  as 
amended  by  the  Horse  Protection  Act 
Amendments  of  1976  (Public  Law  94- 
360),  15  U.S.C.  1821  et  seg..  and  any 
legislation  amendatory  thereof. 
*  (b)  "Department"  means  the  United 
States  Department  of  Agriculture. 

(c)  "Secretary"  means  the  Secretary 
of  Agriculture  or  anyone  who  has 
heretofore  or  may  hereafter  be  dele- 
gated authority  to  act  to  his  stead. 

(d)  "Administrator"  means  the  Ad- 
ministrator of  the  Animal  and  I^ant 
Health  Inspection  Service  or  any 
other  official  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated  or  to  whom  authority  may 
hereafter  be  delegated  to  act  to  his 
steadL 

(e)  "Deputy  Administrator"  means 
the  Deputy  Administrator  for  Veteri- 
nary Services  or  any  other  official  of 
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Veterliiaxy  Services  to  whom  authori- 
ty has  heretofore  been  delegated  or  to 
whom  authority  may  hereafter  be  del- 
egated, to  act  in  his  stead. 

(f)  "Veterinary  Services"  means  the 
office  of  the  Animal  and  Plant  Health 
Inspection  Service  to  which  responsi- 
bility is  assigned  for  the  administra- 
tion of  the  Act. 

(g)  "Veterinarian  in  Charge"  means 
the  Veterinary  Services  veterinarian 
who  is  assigned  by  the  Deputy  Admin- 
istrator to  supervise  and  perform  offi- 
cial duties  of  Veterinary  Services 
under  the  Act  in  a  specified  State  or 
States.' 

(h)  "Veterinary  Services  Show  Vet- 
erinarian" means  the  Veterinary  Serv- 
ices Doctor  of  Veterinary  Medicine,  re- 
sponsible for  the  immediate  supervi- 
sion and  conduct  of  the  Department's 
activities  under  the  Act  at  any  horse 
show,  horse  exhibition,  horse  sale  or 
horse  auction. 

(i)  "Veterinary  Services  representa- 
tive" means  any  employee  of  Veteri- 
nary Services,  or  any  officer  or  em- 
ployee of  any  State  agency  who  is  au- 
thorized by  the  Deputy  Administrator 
to  perform  inspections  or  any  other 
functions  authorized  by  the  Act.  In- 
cluding the  inspection  of  the  records 
of  any  horse  show,  horse  exhibition, 
horse  sale  or  horse  auction. 

(j)  "State"  means  any  of  the  several 
States,  the  District  of  Colimibia.  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American 
Samoa,  or  the  Tnist  Territory  of  the 
Pacific  Islands.  > 

(k)  "Person"  means  any  individual. 
cori>oration,  company,  association, 
firm,  partnership,  society,  organiza- 
tion, joint  stock  company,  or  other 
legal  entity. 

(1)  "Horse"  means  any  member  of 
the  species  Equus  eaballus. 

(m)  "Horse  Show"  means  a  public 
display  of  any  horses,  in  competition, 
except  events  where  speed  is  the  prime 
factor,  rodeo  events,  parswles.  or  trail 
rides. 

(n)  "Horse  Exhibition"  means  a 
public  display  of  any  horses,  singly  or 
In  groups,  but  not  in  competition, 
except  events  where  speed  is  the  prime 
factor,  rodeo  events,  parades,  or  trail 
rides. 

(o)  "Horse  Sale  or  Horse  Auction" 
means  any  event,  public  or  private,  at 
which  horses  are  sold  or  auctioned,  re- 
gardless of  whether  or  not  said  horses 
are  exhibited  prior  to  or  during  the 
sale  or  auction. 

(p)  "Action  Device"  means  any  boot, 
collar,  chain,  roller,  or  other  device 
which  encircles  or  is  placed  upon  the 


'  Information  as  to  the  name  and  address 
of  the  Veterinarian  in  Charge  for  the  State 
or  States  concerned  can  be  obtained  by  writ- 
ing to  the  Deputy  Administrator,  Veteri- 
nary Services.  Animal  and  Plant  Health  In- 
spection Service.  U.8.  Department  of  Agri- 
culture.  HyattsvlUe.  MD  20782. 
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lower  extremity  of  the  leg  of  a  horse 
in  such  a  manner  that  it  can  either 
rotate  around  the  leg.  or  slide  up  and 
down  the  leg  so  as  to  cause  friction,  or 
which  can  strike  the  hoof,  coronet 
band  or  fetlock  Joint. 

(q)  "Inspection"  means  the  examina- 
tion of  any  horse  and  any  records  per- 
taining to  any  horse  by  use  of  what- 
ever means  are  deemed  appropriate 
and  necessary  for  the  purpose  of  de- 
termining compliance  with  the  Act 
and  regulations.  Such  inspection  may 
Include,  but  Is  not  limited  to.  visual  ex- 
amination of  a  horse  and  records, 
actual  physical  examination  of  a  horse 
including  touching,  rubbing,  palpating 
and  observation  of  vital  signs,  and  the 
use  of  any  diagnostic  device  or  instru- 
ment, and  may  require  the  removal  of 
any  shoe.  pad.  action  device,  or  any 
other  equipment,  substance  or  para- 
phernalia from  the  horse  when 
deemed  necessary  by  the  person  con- 
ducting such  inspection. 

(r)  "Sponsoring  Organization" 
means  any  person  under  whose  imme- 
diate auspices  and  responsibility  a 
horse  show,  horse  exhibition,  horse 
sale,  or  horse  auction  is  conducted. 

(s)  "Show  Manager"  means  the 
person  who  has  been  delegated  pri- 
mary authority  by  a  sponsoring  orga- 
nization for  managing  a  horse  show, 
horse  exhibition,  horse  sale  or  horse 
auction. 

(t)  "Management"  means  any  person 
or  persons  who  organize,  exercise  con- 
trol over,  or  administer  or  are  respon- 
sible for  organizing,  directing,  or  ad- 
ministering any  horse  show,  horse  ex- 
hibition, horse  sale  or  horse  auction 
and  specifically  includes,  but  is  not 
limited  to.  the  s[>onsoring  organization 
and  show  manager. 

(u)  "Exhibitor"  means  (1)  any 
person  who  enters  any  horse,  any 
person  who  allows  his  horse  to  be  en- 
tered, or  any  person  who  directs  or 
allows  any  horse  in  his  custody  or 
under  his  direction,  control  or  supervi- 
sion to  be  entered  in  any  horse  show 
or  horse  exhibition;  (2)  any  person 
who  shows  or  exhibits  any  horse,  any 
person  who  allows  his  horse  to  be 
shown  or  exhibited,  or  any  person  who 
directs  or  allows  any  horse  in  his  cus- 
tody or  under  his  direction,  control,  or 
supervision  to  be  shown  or  exhibited 
in  any  horse  show  or  horse  exhibition: 
(3)  any  person  who  enters  or  presents 
any  horse  for  sale  or  auction,  any 
person  who  allows  his  horse,  to  be  en- 
tered or  presented  for  sale  or  auction. 
or  any  person  who  allows  any  horse  in 
his  custody  or  under  his  direction,  con- 
trol, or  supervision  to  be  entered  or 
presented  for  sale  or  auction  in  any 
horse  sale  or  horse  auction:  or  (4)  any 
person  who  sells  or  auctions  smy 
horse,  any  person  who  allows  his  horse 
to  be  sold  or  auctioned,  or  any  person 
who  directs  or  allows  any  horse  In  his 


custody  or  under  his  direction,  control, 
or  supervision  to  be  sold  or  auctioned. 

(V)  "Designated  Qualified  Person"  or 
"DQP"  means  a  person  meeting  the 
requirements  specified  in  511-7  of  this 
part  who  has  been  licensed  as  a  DQP 
by  a  horse  Industry  organization  or  as- 
sociation having  a  DQP  program  certi- 
fied by  the  Department  and  who  may 
be  appointed  and  delegated  authority 
by  the  management  of  any  horse 
show,  horse  exhibition,  horse  sale  or 
horse  auction  under  Section  4  of  the 
Act  to  detect  or  diagnose  horses  which 
are  sore  or  to  otherwise  Inspect  horses 
and  any  records  pertaining  to  such 
horses  for  the  purposes  of  enforcing 
the  Act. 

(w)  "Horse  Industry  Organization  or 
Association"  means  an  organized 
group  of  people,  having  a  formal  struc- 
ture, who  are  engaged  In  the  promo- 
tion of  horses  through  the  showing, 
exhibiting,  sale,  auction,  registry,  or 
any  activity  which  contributes  to  the 
advancement  of  the  horse. 

(X)  "Lubricant"  means  mineral  oil. 
glycerine  or  petrolatum,  or  mixtures 
exclusively  thereof,  that  is  applied  to 
the  limbs  of  a  horse  solely  for  protec- 
tive and  lubricating  purposes  while 
the  horse  Is  being  shown  or  exhibited 
at  a  horse  show,  horse  exhibition, 
horse  sale  or  horse  auction. 

(y)  "Sore"  when  used  to  describe  a 
horse  means: 

(1)  an  irritating  or  blistering  agent 
has  been  applied,  internally  or  exter- 
nally by  a  person  to  any  limb  of  a 
horse, 

(2)  any  bum,  cut,  or  laceration  has 
been  inflicted  by  a  person  on  any  limb 
of  a  horse, 

(3)  any  tack,  nail,  screw,  or  chemical 
agent  has  been  injected  by  a  person 
Into  or  used  by  a  person  on  any  limb 
of  a  horse,  or 

(4)  any  other  substance  or  device  has 
been  used  by  a  person  on  any  limb  of  a 
horse  or  a  person  has  engaged  in  a 
practice  Involving  a  horse,  and,  as  a 
result  of  such  application,  infliction, 
injection,  use,  or  practice,  such  horse 
suffers,  or  can  reasonably  be  expected 
to  suffer,  physical  pain  or  distress,  in- 
flammation, or  lameness  when  walk- 
ing, trotting,  or  otherwise  moving, 
except  that  such  term  does  not  include 
such  an  application.  Infliction,  injec- 
tion, use,  or  practice  in  connection 
with  the  therapeutic  treatment  of  a 
horse  by  or  under  the  supervision  of  a 
person  licensed  to  practice  veterinary 
medicine  In  the  State  in  which  such 
treatment  was  given. 

3.  The  heading  for  §  11.2  wUl  remain 
unchanged.  

4.  A  new  heading  for  S  11.3  (9  CFR 
^1.3)  is  added  to  read  as  follows: 

§^1.3    Scar  rule. 

&.  The  heading  of  S  11.4  (9  CFR  11.4) 
is  amended  to  read  as  follows: 


S  11.4    Inspection  and  detention  of  horses. 

6.  The  heading  of  §  11.5  (9  CFR  11.5) 
is  amended  to  read  as  follows: 

(11^    AoccM  to  premises  and  records. 

7.  A  new  heading  for  S  US  (9  CFR 
11.6)  is  added  to  read  as  follows: 

9 11.6    inspection    space    and    facility    re- 
quirements. 

8.  A  new  9  11.7  (9  CFR  11.7)  Is  added 
to  read  as  follows: 

9  11.7    Certification  and  licensing  of  desig- 
nated qualified  persons  (DQP's). 

(a)  Basic  Qualifications  of  DQP  ap- 
plicants. DQP's  holdliig  a  valid,  cur- 
rent DQP  license  Issued  in  accordance 
with  this  Part  may  be  appointed  by 
the  management  of  any  horse  show, 
horse  exhibition,  horse  sale,  or  horse 
auction,  as  qualified  persons  in  accord- 
ance with  section  4(c)  of  the  Act,  to  in- 
spect horses  to  detect  or  diag:nose 
soring  and  to  otherwise  inspect  horses, 
or  any  records  pertaining  to  any  horse 
for  the  purpose  of  enforcing  the  Act. 
Individuals  who  may  be  licensed  as 
DQP's  under  this  part  shall  be: 

(1)  Doctors  of  Veterinary  Medicine 
who  are  accredited  in  any  State  by  the 
United  States  Department  of  Agricul- 
ture under  Part  161  of  Chapter  I.  Title 
9  of  the  Code  of  Federal  Regulations, 
and  who  are: 

(1)  members  of  the  American  Associ- 
ation of  Equine  Practitioners,  or 

(11)  large  animal  practitioners  with 
substantial  equine  experience,  or 

(ill)  knowledgeable  in  the  area  of 
equine  lameness  as  related  to  soring 
and  soring  practices  (such  as  Doctors 
of  Veterinary  Medicine  with  a  small 
animal  practice  who  own,  train,  judge, 
or  show  horses,  or  Doctors  of  Veteri- 
nary Medicine  who  teach  equine  relat- 
ed subjects  In  an  accredited  college  or 
school  of  veterinary  medicine).  Accred- 
ited Doctors  of  Veterinary  Medicine 
who  meet  these  criteria  may  be  li- 
censed as  DQP's  by  a  horse  industry 
organization  or  association  whose 
DQP  program  has  been  certified  by 
the  Department  under  this  part  with- 
out imdergolng  the  formal  training  re- 
quirements set  forth  in  this  section. 

(2)  Farriers,  horse  trainers,  and 
other  knowledgeable  horsemen  whose 
past  experience  and  training  would 
qualify  them  for  positions  as  horse  In- 
dustry organization  or  association 
stewards  or  judges  (or  their  equiva- 
lent) and  who  have  been  formally 
trained  and  licensed  as  DQP's  by  a 
horse  industry  orgimlzatlon  or  associ- 
ation whose  DQP  program  has  been 
certified  by  the  Department  In  accord- 
ance with  this  section. 

(b)  Certifleation  requirements  for 
DQP  programs.  The  Department  will 
not  license  E>QP's  on  an  Individual 
basis.  Licensing  of  DQP's  wlU  be  ac- 
complished only  through   DQP  pro- 


RUIES  AND  REOOIATIONS 

grams  certified  by  the  Department 
and  initiated  and  maintained  by  horse 
lndust<ry  organizations  or  associations. 
Any  horse  Industry  organization  or  as- 
sociation desiring  Department  certifl- 
catkNi  to  train  and  license  DQP's 
tinder  the  Act  shall  submit  to  the 
Deputy  Administrator'  a  formal  re- 
quest in  writing  for  certification  of  its 
DQP  program  and  a  detailed  outline, 
of  such  program  for  Department  ap- 
proval. Such  outline  shall  Include  the 
organizational  structure  of  such  orga- 
nization or  association  and  the  names 
of  the  officers  or  persons  charged  with 
the  management  of  the  organization 
or  association.  The  outline  shall  also 
contain  at  least  the  following: 

(1)  The  criteria  to  be  used  in  select- 
ing DQP  candidates  and  the  minimum 
qualifications  and  knowledge  regard- 
ing horses  each  candidate  must  have 
in  order  to  be  admitted  to  the  pro- 
gram. 

(2)  A  copy  of  the  formal  training 
program,  classroom  and  practical,  re- 
quired to  be  completed  by  each  DQP 
candidate  before  being  licensed  by 
such  horse  industry  organlzaticm  or  as- 
sociation, including  the  minimwm 
number  of  hours,  classroom  and  prac- 
tical, and  the  subject  matter  of  the 
training  program.  Such  training  pro- 
gram must  meet  the  following  mini- 
mum standards  in  order  to  be  certified 
by  the  Department  under  the  Act. 

(I)  Two  hours  of  classroom  instruc- 
tion on  the  anatomy  and  physiology  of 
the  limbs  of  a  horse.  The  instructor 
teaching  the  course  must  be  specified, 
and  a  resume  of  said  Instructor's  back- 
ground, experience,  and  qualifications 
to  teach  such  course  shall  be  provided 
to  the  Deputy  Administrator.* 

(II)  Two  hours  of  classroom  instruc- 
tion on  the  Horse  Protection  Act  and 
regtilations  and  their  interpretation. 
Instructors  for  this  coiu-se  must  be 
furnished  or  recommended  by  the  De- 
partmenW  R^uests  for  Instructors  to 
l>e  f  uml^ed  or  recommended  must  be 
made  to  the  Deputy  Administrator  *  in 
writing  at  least  30  days  prior  to  such 
course. 

(III)  Four  hours  of  claasroom  Instruc- 
tion on  the  history  of  soring,  the  phys- 
ical examination  procedures  necessary 
to  detect  soring,  the  detection  and  di- 
agnosis of  soring,  and  related  subjects. 
The  Instructor  teaching  the  course 
must  be  specified  and  a  summary  of 
said  instructor's  backgroimd,  experi- 
ence, and  qualifications  to  teach  such 
course  must  be  provided  to  the  Deputy 
Administrator.* 

(iv)  Poxu-  hours  of  practical  instruc- 
tion in  clinic^  and  seminars  utilizing 
live  horses  with  actual  application  of 
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the  knowledge  gained  In  the  classroom 
subjects  covered  in  (f).  (U),  and  (ill). 
Methods  and  procedures  reqtiired  to 
perform  a  thorough  and  uniform  ex- 
amination of  a  horse  shall  be  included. 
The  names  of  the  Instructors  and  a 
resxmie  of  their  bacltgroimd.  academic 
and  practical  experience,  and  qualifi- 
cations to  present  suc^  Instruction 
Shan  Ije  provided  to  the  Deputy  Ad- 
ministrator.* Notification  of  the  actual 
date,  time,  duration,  subject  matter. 
and  geographic  location  of  such  cUnics 
or  seminars  must  be  sent  to  the 
Deputy  Administrator  *  at  least  10 
days  prior  to  each  such  dinic  or  semi- 
nar. 

(V)  One  hotir  of  classroom  instruc- 
tion regarding  the  DQP  standards  of 
conduct  promulgated  by  the  licensing 
organization  or  association  pursuant 
to  paragraph  (dK7)  of  this  section. 

(vl)  One  hour  of  classroom  instruc- 
tion on  recordkeeping  and  reporting 
requirements  and  procedures. 

(3)  A  sample  of  a  written  examina- 
tion which  must  t>e  passed  by  DQP 
candidates  for  successful  completion 
of  the  program  along  with  sample  an- 
swers and  the  scoring  thereof,  and 
proposed  passing  and  falling  stand- 
ards. 

(4)  The  criteria  to  be  used  to  deter- 
mine the  qualifications  and  perform- 
ance abilities  of  DQP  candidates  se- 
lected for  the  training  program  and 
the  criteria  used  to  indicate  successful 
completion  of  the  training  program,  in 
addition  to  the  written  examination 
required  In  paragraph  (bK3)  of  this 
section. 

(5)  The  criteria  and  schedule  for  a 
continuing  education  program  and  the 
criteria  and  methods  of  monitoring 
and  appraising  performance  for  con- 
tinued licensing  of  DQFs  by  such  or- 
granizatlcm  or  association.  A  continuing 
education  program  for  DQP's  shall 
coiBist  of  not  less  than  4  hours  of  in- 
struction per  year.' 

(6)  The  methods  to  be  used  to  instire 
uniform  interpretation  and  enforce- 
ment of  the  Horse  Protection  Act  and 
regulations  by  DQP's  and  imiform 
procedures  for  inspecting  horses  for 
compliance  with  the  Act  and  regula- 
tions; and, 

(7)  Standards  of  condxict  for  DQP's 
promulgated  by  the  organization  or  as- 
sociation In  accordance  with  para- 
graph (dK7)  of  tWs  section. 

(8)  A  formal  request  for  Department 
certification  of  the  DQP  program. 

The  horse  industry  organizations  or 
associations  that  have  formally  re- 
quested Department  certification  of 
their  DQP  training,  enforcement,  and 
maintenance  program  will  receive  a 


'Deputy  Administrator.  Veterinary  Serv- 
ices, Animitl  and  Plant  Health  Infection 
Service,  United  States  Department  of  Agri- 
culture, 6Ses  Belcrett  Road.  Room  703,  Hy- 
attsvlUe. MD  20782. 


•Deputy  Administrator,  Veterinary  Serv- 
ices, Animal  and  Plant  Health  Inspection 
Service,  U;ilted  States  Department  of  Agri 
cuKure.  6505  Belcrest  Road.  Roran  703.  Hy 
attsville.  MD  20762. 
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f onnal  notice  of  certification  from  the 
Department,  or  the  reasons,  in  writ- 
ing, why  certification  of  such  program 
cannot  be  approved.  A  current  list  of 
certified  DQP  programs  and  licensed 
DQP's  will  be  published  In  the  Feder- 
al Register  at  least  once  each  year, 
and  as  may  be  further  required  for  the 
purpose  of  deleting  programs  and 
names  of  DQP's  that  are  no  longer 
certified  or  licensed,  and  of  adding  the 
names  of  programs  and  DQP's  that 
have  been  certified  or  licensed  subse- 
quent to  the  publication  of  the  previ- 
ous list. 

(c)  Licenaing  of  DQP's.  Each  horse 
industry  organization  or  association 
receiving  Department  certification  for 
the  training  and  licensing  of  DQFs 
imder  the  Act  shall: 

(1)  Issue  each  DQP  licensed  by  such 
horse  industry  organization  or  associ- 
ation a  numbered  identification  card 
bearing  the  name  and  personal  signa- 
ture of  the  DQP.  a  picture  of  the 
DQP.  and  the  name  and  address,  in- 
cluding the  street  address  or  post 
office  box  and  zip  code,  of  the  licens- 
ing organization  or  association; 

(2)  Submit  a  list  to  the  Deputy  Ad- 
ministrator '  of  names  and  addresses 
Including  street  address  or  post  office 
box  and  zip  code,  of  all  DQP's  that 
have  successfully  completed  the  certi- 
fied DQP  program  and  have  been  li- 
censed under  the  Act  and  regulations 
by  such  horse  industry  organization  or 
association; 

(3)  Notify  the  Department  of  any 
additions  or  deletions  of  names  of  li- 
censed DQP's  from  the  licensed  DQP 
list  submitted  to  the  Department  or  of 
any  change  in  the  address  of  any  li- 
censed DQP  or  any  warnings  and  li- 
cense revocations  issued  to  any  DQP 
licensed  by  such  horse  industry  orga- 
nization or  association  within  10  days 
of  such  change; 

(4)  Not  license  any  person  as  a  DQP 
If  such  person  has  been  convicted  of 
any  violation  of  the  Act  or  regulations 
ocCTirring  after  July  13,  1976,  or  paid 
any  fine  or  civil  penalty  in  settlement 
of  any  proceeding  regarding  a  viola- 
tion of  the  Act  or  regulations  occur- 
ring SLfter  July  13.  1976,  for  a  period  of 
at  least  2  years  following  the  first  such 
violation,  and  for  a  period  of  at  least  S 
years  following  the  second  such  viola- 
tion and  any  subsequent  violation; 

(5)  Not  license  any  person  as  a  DQP 
until  such  person  has  attended  and 
worked  two  recognized  or  affiliated 
horse  shows,  horse  exhibitions,  horse 
sales,  or  horse  auctions  as  an  appren- 
tice DQP  and  has  demonstrated  the 
abUlty,  qualifications,  knowledge  and 
integrity  required  to  satisfactorily  ex- 


*  Deputy  Administrator.  Veterinary  Serv- 
ices. Animal  and  Plant  Health  Inspection 
Service,  t7nlt«d  States  Department  of  A«rl- 
culture.  6605  Belcrest  Road.  Room  703. 
HyatttsviUe.  MD  20782. 
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ecute  the  duties  and  responsibilities  of 
a  DQP; 

(6)  Not  license  any  person  as  a  E>QP 
if  such  person  has  been  disqualified  by 
the  Secretary  from  making  detection, 
diagnosis,  or  inspection  for  the  pur- 
pose of  enforcing  the  Act,  or  if  such 
person's  DQP  license  is  canceled  by 
another  horse  Industry  organization  or 
association. 

(d)  Requirements  to  be  met  by  DQP's 
and  Licensing  Organizations  or  Asso- 
ciations. (1)  Any  licensed  DQP  ap- 
pointed by  the  management  of  any 
horse  show,  horse  exhibition,  horse 
sale,  or  horse  auction  to  Inspect  horses 
for  the  purpose  of  detecting  and  deter- 
mining or  diagnosing  horses  which  are 
sore  and  to  otherwise  insjpect  horses 
for  the  purpose  of  enforcing  the  Act 
and  regulations,  shall  keep  and  main- 
tain the  following  Information  and 
records  concerning  any  horse  which 
said  D<^P  recommends  be  disqualified 
or  excused  for  any  reason  at  such 
horse  show,  horse  exhibition,  horse 
sale,  or  horse  auction.  In  a  uniform 
format  required  by  the  horse  industry 
organization  or  association  that  has  li- 
censed said  E>QP. 

(I)  The  name  and  address.  Including 
street  address  or  post  office  box  and 
zip  code,  of  the  show  and  the  show 
manager. 

(II)  The  name  and  address,  including 
street  address  or  post  office  box  and 
zip  code,  of  the  horse  owner. 

(III)  The  name  and  address,  includ- 
ing street  address  or  post  office  box 
aind  zip  code,  of  the  horse  trainer. 

(iv)  The  name  and  address,  including 
street  address  or  post  office  box  and 
zip  code,  of  the  horse  exhibitor. 

(v)  The  exhibitors  number  and  class 
number,  or  the  sale  or  auction  tag 
number  of  said  horse. 

(vl)  The  date  and  time  of  the  inspec- 
tion. 

(vll)  A  detailed  description  of  all  of 
the  DQP's  findings  and  the  nature  of 
the  alleged  violation,  or  other  reason 
for  disqualifying  or  excusing  the 
horse.  Including  said  DQP's  statement 
regarding  the  evidence  or  facts  upon 
which  the  decision  to  disqualify  or 
excuse  said  horse  was  based. 

(vlil)  The  name,  age,  sex,  color,  and 
markings  of  the  horse;  and 

(ix)  The  name  or  names  of  the  show 
manager  or  other  management  repre- 
sentative notified  by  the  DQP  that 
such  horse  was  or  should  be  excused 
or  disqualified  and  whether  or  not 
such  manager  or  management  repre- 
sentative excvised  or  disqualified  such 
horse. 

Copies  of  the  above  records  shall  be 
submitted  by  the  Involved  E>QP  to  the 
horse  Industry  organization  or  associ- 
ation that  has  licensed  said  DQP 
within  72  hours  after  the  horse  show, 
horse  exhibition,  horse  sale,  or  horse 
auction  is  over. 


(2)  The  DQP  shall  Inform  the  cxisto- 
dlan  of  each  horse  allegedly  found  in 
violation  of  the  Act  or  Its  regvdatlons. 
or  disqualified  or  exciised  for  any 
other  reason,  of  such  action  and  the 
specific  re€tfons  for  such  action. 

(3)  Each  horse  industry  organization 
or  association  having  a  Department 
certified  IDQP  program  shall  submit  a 
report  to  the  Department  containing 
the  following  information,  from  rec- 
ords required  In  paragraph  (dKl)  of 
this  section  and  other  available 
sources,  to  the  Department  on  a 
monthly  basis: 

(1)  The  identity  of  all  horse  shows, 
horse  exhibitions,  horse  sales,  or  horse 
auctions  that  have  retained  the  serv- 
ices of  DQP's  licensed  by  said  organi- 
zation or  association  during  the  month 
covered  by  the  report.  Information 
concerning  the  Identity  of  such  horse 
shows,  horse  exhibitions,  horse  sales, 
or  horse  auctions  shall  Include: 

(A)  The  name  and  location  of  the 
show,  exhibition,  sale,  or  auction. 

(B)  The  name  and  address  of  the 
manager. 

(C)  The  date  or  dates  of  the  show, 
exhibition,  sale,  or  auction. 

(U)  The  identity  of  all  horses  at  each 
horse  show,  horse  exhibition,  horse 
sale,  or  horse  auction  that  the  licensed 
DQP  recommended  be  disqualified  or 
excused  for  any  reason.  The  informa- 
tion concerning  the  identity  of  such 
horses  shall  Include: 

(A)  The  registered  name  of  each 
horse. 

(B)  The  name  and  address  of  the 
owner,  trainer,  exhibitor,  or  other 
person  having  custody  of  or  responsi- 
bility for  the  care  of  each  such  horse 
disqualified  or  exoised  by  the  DQP. 

(4)  Each  horse  Industry  organization 
or  association  having  a  Department 
certified  DQP  program  shall  provide, 
by  certified  mall  if  personal  service  is 
not  possible,  to  the  trainer  and  owner 
of  each  horse  allegedly  found  In  viola- 
tion of  the  Act  or  its  regulations  or 
otherwise  disqualified  or  excused  for 
any  reason  by  one  of  said  organization 
or  association  DQP's  at  any  horse 
show,  horse  exhibition,  horse  sale,  or 
horse  auction,  the  following  Informa- 
tion; 

(1)  The  name  and  date  of  the  show, 
exhibition,  sale,  or  auction. 

(U)  The  name  of  the  horse  and  the 
reason  why  said  horse  was  excused, 
disqualified,  or  alleged  to  be  In  viola- 
tion of  the  Act  or  its  regulations. 

(5)  Each  horse  Industry  organization 
or  association  having  a  Department 
certified  DQP  program  shall  provide 
each  of  its  licensed  DQP's  with  a  cur- 
rent list  of  all  persons  that  have  been 
disqualified  by  order  of  the  Secretary 
from  showing  or  exhibiting  any  horse, 
or  Judging  or  managing  any  horse 
show,  horse  exhibition,  horse  sale,  or 
horse  auction.  The  Department  will 


make  such  list  available,  on  a  current 
basis,  to  organizations  and  associations 
maintaining  a  certified  DQP  program. 

(6)  Each  horse  industry  organization 
or  association  having  a  Department 
certified  DQP  program  shall  develop 
and  provide  a  continuing  education 
program  for  licensed  DQP's  which 
provides  not  less  than  4  hours  of  in- 
struction per  year  to  each  licensed 
DQP. 

(7)  Each  horse  Industry  organization 
or  association  having  a  Department 
certified  DQP  program  shall  promul- 
gate standards  of  conduct  for  its 
DQP's.  and  shall  provide  administra- 
tive procedures  within  the  organiza- 
tion or  association  for  initiating,  main- 
taining, and  enforcing  such  standards. 
The  procedures  shall  Include  the 
causes  for  and  methods  to  be  utilized 
for  canceling  the  license  of  any  DQP 
who  falls  to  iMt)perly  and  adequately 
carry  out  his  duties.  AUnlmum  stand- 
ards of  conduct  for  DQP's  shall  in- 
clude the  following; 

(I)  A  DQP  shall  not  exhibit  any 
horse  at  any  horse  show  or  horse  exhi- 
bition, or  sell,  auction,  or  pruchase 
any  horse  sold  at  a  horse  sale  or  horse 
auction  at  which  he  or  she  has  been 
appointed  to  Inspect  horses; 

(II)  A  DQP  shall  pot  Inspect  horses 
at  any  horse  show,  horse  exhibition, 
horse  sale  or  horse  auction  In  which  a 
horse  or  horses  ow^ned  by  a  member  of 
the  DQP's  immediate  family  or  the 
DQP's  employer  are  competing  or  are 
being  offered  for  sale; 

(ill)  A  DQP  shall  follow  the  uniform 
inspection  procedures  of  his  certified 
organization  or  association  when  In- 
specting horses;  and  ,. 

(iv)   A   DQP   shaU   disqualify   from«»^^ 
competition  or  sale  any  horse  found  in 
his  opinion,  to  be  In  violation  of  the 
Horse  Protection  Act  or  regulations. 

(e)  Prohibition  of  appointment  of 
certain  persons  to  perform  duties 
under  the  Act  The  management  of 
any  horse  show,  horse  exhibition, 
horse  sale,  or  horse  auction  shaU  not 
appoint  any  person  to  dStect  and  diag- 
nose horses  which  are  sore  or  to  other- 
wise Inspect  horses  for  the  purpose  of 
enf  orcliig  the  Act,  if  that  person: 

(1)  Does  not  hold  a  valid,  current 
DQP  license  issued  by  a  horse  Industry 
organization  or  association  having  a 
DQP  program  certified  by  the  Depart- 
ment. 

(2)  Has  had  his  DQP  license  can- 
celed by  the  licensing  organization  or 
association. 

(3)  Is  disqualified  by  the  Secretary 
from  performing  diagnosis,  detection, 
and  inspection  under  the  Act,  after 
notice  and  opportunity  for  a  hearing,' 


'Hearing  would  be  In  accordance  with  the 
Uniform  Rtilea  of  Practice  for  the  Depart- 
ment of  Agriculture  In  Subpart  H  of  Part  1, 
Subtitle  A.  TiUe  7.  Code  of  Federal  Regula- 
tions (7  CFR  1.130  et  »e<j.) 
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when  the  Secretary  finds  that  such 
person  is  unfit  to  perform  such  diag- 
nosis, detection,  or  inspection  because 
he  has  failed  to  perform  his  duties  in 
accordance  with  the  Act  or  regula- 
tions, or  because  he  has  been  convict- 
ed of  a  violation  of  any  provision  of 
the  Act  or  regulations  occurring  after 
July  13.  1976,  or  has  paid  any  fine  or 
civil  penalty  in  settlement  of  any  pro- 
ceeding regarding  a  violation  of  the 
Act  or  regulations  occurring  after  July 
13.  1976. 

(f)  Cancellation  of  DQP  license. 
Each  horse  Industry  organization  or 
association  having  a  DQP  program 
certified  by  the  Department  shall 
issue  a  written  warning  to  any  DQP 
whom  it  has  licensed  who  violates  the 
niles.  regulations,  by-laws,  or  stand- 
ards of  conduct  promulgated  by  such 
horse  Industry  organization  or  associ- 
ation pursuant  to  this  section,  or  who 
carries  out  his  duties  and  responsibil- 
ities in  a  less  than  satisfactory 
manner,  and  shall  cancel  the  license  of 
any  DQP  after  a  second  violation. 
Upon  cancellation  of  his  DQP  license, 
the  DQP  may,  within  30  days  thereaf- 
ter, request  a  hearing  before  a  review 
committee  of  not  less  than  three  per- 
sons appointed  by  the  licensing  horse 
Industry  organization  or  association.  If 
the  review  committee  sustains  the  can- 
cellation of  the  license,  the  DQP  may 
appeal  the  decision  of  such  (x>mmittee 
to  the  Deputy  Administrator  within  30 
days  from  the  date  of  such  decision, 
and  the  Deputy  Administrator  shall 
make  a  final  determination  In  the 
matter.  If  the  Deputy  Administrator 
finds,  after  providing  the  DQP  whose 

nse  has  been  canceled  with  a  notice 
d  an  opportunity  for  a  hearing.* 
that  there  is  sufficient  cause  for  the 
committee's  determination  regarding 
'license  cancellation,  he  shall  issue  a 
decision  sustaining  such  determina- 
tion. If  he  does  not  find  that  there  was 
sufficient  cause  to  cancel  the  license, 
the  licensing  orgsuilzation  or  associ- 
ation shall  reinstate  the  license. 

(2)  Each  horse  industry  organization 
or  association  having  a  Department 
certified  DQP  program  shall  cancel 
the  license  of  any  DQP  licensed  imder 
its  program  who  has  been  convicted  of 
any  violation  of  the  Act  or  regulations 
or  of  any  DQP  who  has  paid  a  fine  or 
civil  penalty  in  settlement  of  any  al- 
leged violation  of  the  Act  or  regula- 
tions if  such  alleged  violation  occurred 
after  July  13. 1976. 

(g)  Revocation  of  DQP  program  cer- 
tification of  horse  industry  organiza- 
tions or  associations.  Any  horse  Indus- 
try organization  or  association  having 
a  Department  certified  DQP  program 
which  falls  to  comply  with  the  re- 
quirements contained  In  this  section 
may  have  such  certification  of  its  DQP 
program  revoked  luUess.  upon  written 
notification  from  the  DeiMtrtment  of 
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such  failure  to  comply  with  the  re- 
quirements in  this  section,  such  orga- 
nization or  association  takes  immedi- 
ate action  to  rectify  such  failure  and 
takes  appropriate  steps  to  prevent  a 
recurrence  of  such  non-compliance 
within  the  time  period  specified  in  the 
Department  notification,  or  otherwise 
adequately  explains  such  failure  to 
comply.  Any  horse  industry  organiza- 
tion or  association  whose  DQP  pro- 
gram certification  has  been  revoked 
may  appeal  such  revocation  to  the 
Deputy  Administrator*  in  writing 
within  30  days  after  the  date  of  such 
revocation  and.  if  requested,  shall  be 
afforded  an  opportunity  for  a  hear- 
ing.* All  DQP  licenses  issued  by  a 
horse  indust^  organization  or  associ- 
ation who^  E>QP  program  certifica- 
tion has  been  revoked  shall  expire  30 
days  after  the  date  of  such  revocation, 
or  15  days  aJter  the  date  the  revoca- 
tion becomes  final  after  appeal,  unless 
they  are  transferred  to  a  horse  indus- 
try organization  or  association  having 
a  program  currently  certified  by  the 
Department.  

9.  The  heading  of  511-20  (9  CFR 
11.20)  is  amended  to  read  as  follows: 

S  11.20  Responsibilities  and  liabilities  of 
management. 

10.  The    heading    for    §11.21    will 
remain  unchanged. 

11.  The    heading    for    511-22    will 
remain  unchanged. 

12  5  11.23  (9  CFR  11.23)  is  deleted. 

13.  The  heading  of  511.24  (9  CFR 
11.24)  is  amended  to  read  as  follows: 

5  11.24    Reporting  by  management 

14.  The  heading  of  511-40  (9  CFR 

11.40)  is  amended  to  read  as  follows: 

5 11.40  Prohibitions  and  requirements 
concerning  persons  involved  in  tran»- 
portation  of  certain  horses. 

15.  The  heading  of  §11.41  (9  CrPR 

11.41)  is  amended  to  read  as  follows: 

5 11.41  Reporting  required  for  horse  in- 
dustry otganizi^ioiis  or  associations. 

(Sees.  4,  6.  and  9:  84  Stat.  1404;  90  SUt.  916 
and  918;  (IS  U.S.C.  1623.  1825.  and  1828);  29 
PR  16210.  36  PR  20707.) 

It  is  to  the  benefit  of  the  public  and 
the  regulated  industries  that  these 
amendments  to  the  regulations  be 
'  made  effective  at  the  earliest  practica- 
ble date.  The  changes  effected  by 
these  regulations  will  require  that 
horse  industry  organizations  and  asso- 
ciations initiate  and  complete  certain 
programs  for  Department  certificaticMi 
in  time  for  the  next  horse  show 
season.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that 
good  cause  exists  for  making  these 
regulations  effective  on  the  date  of 
publication  In  the  Federal  Rbcister, 
and  that  it  would  be  contrary  to  the 
public  Interest  to  delay  the  effective 
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date  of  these  amendments  for  30  days 
after  their  publication.  (Section 
553(d),  Administrative  Procedures  Act, 
5  U  AC.  551-559.) 

Done  at  Washington,  D.C.,  this  27th 
day  of  December,  1978. 

Non.— This  rule  has  been  reviewed  under 
the  USDA  criteria  established  to  implement 
E.O.  12044.  "Improving  Government  Regu- 
lations", and  has  been  designated  "signifi- 
cant". An  approved  Final  Impact  Analysis 
Statement  has  been  prepared  and  is  availa- 
ble from  the  Animal  Care  Staff.  Room  703. 
Federal  Building.  6505  Belcrest  Road,  Hy- 
attsville.  MD  20782.  telephone  Area  Code 
(301)436-8271. 

M.  T.  Gorr. 

Acting  Deputy  Administrator, 
Veteri  narySe  rvices. 
(PR  Doc.  79-287  FUed  1-4-79:  8:45  am) 
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[6450-01-M] 

DEPAKTMENT  OF  ENEIOY 

MOCRPaHTW) 

FfOCIAL  LOAN  OUAXANTHS  FOt 
OfOTHfXMAL  ENUOY  UTIUZATION 

fnp»»»6  tiil«iiMfcin9:  fvklk  ti»mrim§ 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY:  This  proposed  regulation 
revises  10  CFR  790  published  on  May 
26.  1976.  to  conform  with  provisions  in 
Title  V  of  the  "Department  of  Energy 
Act  of  1978-ClvUian  AppUcations." 
Pub.  L.  95-238  enacted  February  25, 
1978.  Title  V  contains  amendments  to 
the  "Oeothermal  Energy  Research. 
Development,  and  Demonstration  Act 
of  1974."  Pub.  L.  93-410.  which  author- 
ized the  establishment  of  the  Oeother- 
mal Loan  Guaranty  Program  that  had 
been  implemented  by  the  Energy  Re- 
search and  Development  Administra- 
tion (ERDA).  On  October  1.  1977.  the 
Department  of  Energy  (DOE)  pursu- 
ant to  the  Department  of  Energy  Or- 
ganization Act.  Pub.  L.  95-91  assumed 
the  functions  and  the  authority  of 
ERDA  to  execute  the  Oeothermal 
Loan  Guaranty  Program.  Therefore 
this  proposed  regulation  implements 
the  transfer  to  the  Secretary  of 
Energy  of  responsibilities  and  authori- 
ties of  ERDA's  Administrator  pertain- 
ing to  the  Oeothermal  Loan  Guaranty 
Program.  Additionally,  this  proposed 
regulation  contains  other  revisions 
and  amendments  to  the  prerlously 
published  regulations  for  the  Oeother- 
mal Loan  Guaranty  Program  that 
clarify  DOE  financial  policy  and 
remove  certain  ambiguities  Identified 
during  the  past  two  years  of  operating 
experience.  Amendments  and  revisions 
to  10  CFR  Part  790  are  not  effective  at 
this  time.  DOE  will  accept  and  process 
guaranty  applications  for  loans  of  less 
than  $50,000,000  based  on  authority 
contained  In  Section  508(1)  of  Pub.  L. 
95-238  but  their  approval  may  be  de- 
layed until  publication  of  a  modifica- 
tion of  the  existing  regulation  which 
removes  the  limit  specified  In  Pub.  L. 
93-410  prior  to  its  amendment  by  Pub. 
L.  95-238.  Guaranty  applications  for 
loans  in  excess  of  $50,000,000  will  not 
be  accepted  until  DOE  publishes  final 
regulations  implementing  the  Commu- 
nity Impact  Assistance  provisions  au- 
thorized in  Sec.  206  of  Pub.  L.  93-410 
as  amended. 

Written  comments  will  be  received 
and  public  hearings  will  be  held  with 
respect  to  this  proposed  rulemaking. 

DATES:  Written  comments  must  be 
received  on  or  before  March  6,  1979; 
requests  to  speak,  on  or  before  Janu- 
ary 29.  1979;  hearing  testimony,  on  or 
before  February  8,  1979;  public  hear- 
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ing  dates,  February  13  and  February 
21,  1979. 

ADDRESSES:  Written  comments  and 
requests  to  speak  to  Department  of 
Energy,  Public  Hearing  Management. 
Room  2313.  Box  TX.  2000  M  Street. 
N.W.,  Washington.  D.C.  20461.  The 
hearings  will  be  held  on  Febriiary  13, 
1979,  at  the  D.S.  Courthouse.  Main 
Post  Office  Building.  7th  and  Mission 
Streets,  Courtroom  15.  San  Francisco. 
CA,  and  on  February  21,  1979  at  the 
Department  of  Energy,  2626  West 
Mockingbird  Lane.  Dallas.  TX. 

FOR  FURTHER  INFORMATION 
CONTACT: 

LAwrenoe  Fallck,  Department  of 
Energy.  Washington.  E>C  20461  (202) 
633-8903. 

SUPPLEMENTARY  INFORMATION: 

I.  Backcround 

II.  Comment  Procedures 

III.  Additional  Information 

I.  Backgrouhi) 

On  May  26.  1976.  ERDA  published 
In  the  Fkdsral  Register  (41  FR  21433) 
a  final  regulation  containing  policies, 
filing  procedures  and  other  Instruc- 
tions under  which  lenders  may  obtain 
a  Federal  gtiaranty  on  loans  to  quali- 
fied borrowers  related  to  the  commer- 
cial development  of  practicable  means 
to  produce,  with  environmentally  ac- 
ceptable processes,  useful  energy  from 
geothermal  resources.  That  regulation 
became  effective  on  June  25,  1976 
thereby  permitting  applications  for 
guarantees  on  loans  for  geothermal 
projects  to  be  submitted  to  ERDA. 

This  proposed  regulation  incorpo- 
rates many  of  the  changes  to  the  Oeo- 
thermal Loan  Guaranty  Program  con- 
tained in  Pub.  L.  95-238.  The  amend- 
ments to  Pub.  L.  95-238,  in  summary, 
provide:  That  the  full  faith  and  credit 
of  the  United  States  is  pledged  to  the 
payment  of  these  guarantees;  that 
DOE  can  borrow  funds  from  the  De- 
partment of  the  Treasury  if  balances 
in  the  Oeothermal  Resources  Develop- 
ment Fund  are  insufficient  to  enable 
DOE  to  carry  out  its  guaranty  and 
other  responsibilities;  the  authority  to 
assist  the  borrower  in  making  pay- 
ment on  loan  principal;  that  DOE  may 
complete  and  operate  a  plant  acquired 
through  default;  for  loan  limitations 
of  $50  million  per  project  and  of  $200 
million  per  qualified  borrower:  for 
clarification  on  the  scope  of  projects 
utilizing  geothermal  energy  In  direct 
heat  processes;  a  limitation  of  1%  on  a 
guaranty  fee  to  be  imposed  annually 
on  the  outstanding  guaranteed  debt 
and  permits  fee  collection  to  be  depos- 
ited in  the  Oeothermal  Resources  De- 
velopment Fund;  and,  that  DOE  can 
reimburse  to  qualified  public  agencies 
and  Indian  tribes  a  portion  of  the  in- 
terest when  a  holder  of  their  debt 


guaranteed  under  this  regulation  is  re- 
quired to  Include  that  Income  under 
Chapter  1  of  the  Internal  Revenue 
Code. 

This  proposed  regulation  contains 
other  revisions  and  amendments  to 
the  previously  published  regulations 
for  the  Oeothermal  Loan  Guaranty 
Program  that  clarify  DOE  financial 
policy  and  remove  certain  ambiguities 
identified  during  two  years  of  operat- 
ing experience.  Section  790.36  has 
been  revised  to  clarify  provisions  deal- 
ing with  termination,  withdrawal  and 
reduction  of  a  guaranty.  Section 
790.37,  "Default  and  E>emand,"  has 
been  expanded  to  provide  that  holders 
as  well  as  lenders  may  make  demand 
for  payment  in  the  event  of  default. 
Section  790.13.  "Deviations"  has  been 
added  to  increase  flexibility  during 
program  execution.  Section  790.12  sets 
forth  the  conditions  under  which 
loans  may  be  placed  through  the  Fed- 
eral Financing  Bank.  Section  790.37(g) 
provides  that  in  certain  situations  a 
Joint  agreement  between  DOE  and  the 
lender  may  allow  for  the  lender  to  liq- 
uidate project  assets.  Conunents  and 
opinions  on  these  sections  are  specifi- 
cally solicited. 

Sec.  509  of  Pub.  L.  95-238  provides 
the  authority  for  DOE  to  make  inter- 
est differential  payments  to  qualified 
public  organizations.  This  Section  con- 
tains an  ambiguity  by  referring  to 
"any  guaranty  which  is  issued  after 
the  enactment  of  this  subsection,  by, 
or  in  behalf  of,  any  State,  political 
subdivision,  or  Indian  Tribe...".  The 
word  "guaranty"  has  been  used  in- 
stead of  the  more  usual  term  "obliga- 
tion" In  referring  to  the  note  issued  by 
a  qualified  public  organization  as  evi- 
dence of  Its  debt.  The  proposed  regula- 
tion implements  this  provision  in  Sub- 
section 790.4(d).  Parties  having  a  view 
on  this  Subpart  as  an  implementation 
of  Section  509  are  specifically  request- 
ed to  provide  DOE  with  comments. 

II.  COMMEirr  I^OCEDURES 
A.  WRITTEN  COMMENTS 

Interested  persons  are  invited  to 
submit  written  comments  with  respect 
to  the  proposed  regulations  to  Depart- 
ment of  Energy.  Box  TX.  Public  Hear- 
ing Management.  Room.  2313.  2000  M 
Street  N.W..  Washington,  D.C.  20461. 
The  outside  of  the  envelope  and  docu- 
ments submitted  to  E>OE  should  be 
Identified  with  the  designation  "Fed- 
eral Loan  Guarantees  for  Geothermal 
Energy  Utilization."  Fifteen  copies  of 
all  written  comments  and  related  in- 
formation should  be  submitted  in  time 
to  be  received  by  DOE  by  March  6, 
1979  in  order  lo  Insure  consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  It  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  Any 
material  not  accompanied  by  a  state- 


ment of  confidentiality  will  be  consid- 
ered to  be  nonconfidential.  DOE  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

a.  rnauc  hxarihg 

1.  Participation  Procedures.  Public 
hearings  on  the  proposed  regulations 
will  be  held  at  9:30  a.m.  on  February 
13,  1979  at  the  U.S.  Courthouse,  Main 
Post  Office  Building,  7th  and  Mission 
Streets,  Courtroom  15,  San  Francisco, 
CA,  and  at  9:30  a.m.  on  February  21, 
1979.  at  the  Department  of  Energy, 
2626  West  Mockingbird  Lane,  Dallas, 
TX.  Any  person  who  has  an  Interest  in 
the  proposed  regulations  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  them 
may  make  a  written  request  for  an  op- 
portunity to  make  oral  presentation. 
The  request  should  be  addressed  to 
Public  Hearing  Management,  Depart- 
ment of  Energy,  Box  TX,  Room  2313, 
2000  M  Street,  NW.,  Washington.  D.C. 
20461.  on  or  before  January  29.  1979. 
Persons  making  a  request  to  speak 
should  describe  their  interest  in  the 
proceeding,  provide  a  concise  summary 
of  the  proposed  oral  presentation  and 
a  phone  number  where  they  may  be 
reached.  Each  person  who.  In  DOE's 
judgment,  proposes  to  present  rele- 
vant and  material  Information  will  be 
notified  by  DOE  of  their  participation 
to  be  heard  before  4:30  p.m..  February 
2,  1979,  and  shall  be  expected  to 
submit  15  copies  of  the  proposed  state- 
ment to  Public  Hearing  Management, 
Department  of  Energy,  Box  TX,  Room 
2313,  2000  M  Street,  NW.,  Washing- 
ton, D.C.  20461,  on  or  before  February 
9.  1979. 

2.  Conduct  of  Hearing.  DOE  reserves 
the  right  to  arrange  the  schedule  of 
presentations  to  be  heard  and  to  es- 
tablish procedures  governing  the  con- 
duct of  hearings.  The  length  of  each 
presentation  may  be  limited,  based  on 
the  number  of  persons  requesting  to 
be  heard.  A  DOE  official  will  be  desig- 
nated as  presiding  officer  to  chair  the 
hearing.  This  will  not  be  a  Judicial  or 
evidentiary-type  hearing.  Questions 
may  be  asked  only  by  those  conduct- 
ing the  hearing  and  there  will  be  no 
cross-examination  of  persons  present- 
ing statements. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit 
the  question,  in  writing,  to  the  presid- 
ing officer  who  will  determine  wheth- 
er the  question  is  relevant  and  materi- 
al, and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  other  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  win  be 
made  and  the  entire  record  of  the 
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hearing,  including  the  transcript,  will 
be  retained  by  DOE  and  made  availa- 
ble for  Inspection  at  the  E>OE  Free- 
dom of  Information  Office,  Room 
2107,  1200  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461,  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  F^day.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from 
the  reporter.  ] 

III.  AoDmoHiiL  Information 

In  accordance  with  Its  proposed  plan 
for  Improving  Government  Regula- 
tions (43  FR  18634,  May  1,  1978).  DOE 
has  determined  that  this  proposed  reg- 
ulation is  significant  because  Congress 
regards  the  accelerated  development 
of  geothermal  energy  to  be  of  wide- 
spread concern.  Further,  geothermal 
energy  development  is  a  significant 
part  of  the  National  Energy  Plan  for 
expansion  of  nonconventional  sources 
of  energy.  This  proposed  regulation 
modifies  an  existing  program,  as  called 
for  by  Pub.  L.  95-238.  and  increases 
the  amount  of  guarantees  which  may 
be  made  to  an  individual  or  for  a  spe- 
cific project.  However,  the  total  dollar 
loan  guaranty  authorization  of 
$300,000,000  for  this  program  was  not 
increased  by  this  legislation  and  there- 
fore the  changes  contained  herein  are 
not  expected  to  have  a  major  impact 
on  the  availability  of  geothermal 
energy  over  the  program  already  in 
existence.  DOE  has,  therefore,  deter- 
mined that  the  enhanced  program  as 
implemented  by  this  proposed  regula- 
tion will  to  have  a  major  economic 
Impact  over  the  existing  program  and 
that  the  preparation  of  the  economic 
regulatory  analysis,  called  for  by 
DOE'S  procedure  on  Improving 
Energy  Regulations,  is  not  necessary. 

This  proposed  regulation  which 
amends  and  revises  existing  program 
regulations  has  been  reviewed  in  ac- 
cordance with  existing  DOE  policy 
that  Implements  the  National  Envi- 
ronmental Policy  Act  of  1969  and  has 
been  determined  not  to  be  of  a  nature 
that  requires  the  preparation  of  an 
Environmental  Impact  Statement  pur- 
suant to  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of 
1969. 

10  CFR  Part  790  is  proposed  to  be 
revised  to  read  as  follows: 

Part  790 — Th«  Geetttannal  loan  Guaranty 
Program 

Suhpwt  A — Oawrol  frvvhioni 

Sec  .     I 

790.1  Purpose. 

790.2  Objectives. 

790.3  EflecUve  date.  [Reserved] 

790.4  EUsible  loans  and  prioriUes. 

790.5  Definitions. 

790.6  Loan  guaranty  criteria. 

790.7  Interest  and  pHncipal  Msistanoe. 

790.8  CReserved] 
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Sec. 

790.9  Pertod  of  guarantees  and  anistance 
contracts. 

790.10  Information  for  States  and  Indian 
Tribes. 

790.11  Pull  faith  and  credit  and  incontest- 
ability. 

790.13    Use  of  Pederai  Financing  Bank. 
790.13    Deviatkms. 


790.20  Fillnc. 

790.21  Supporting  information. 

790.22  Project  cost  illustrations. 

790.23  Environmental  Considerations. 

790.24  Mandatory  purchase  of  flood  insur- 
ance. 


790.30  Loan  servicing  by  lender. 

790.31  Guaranty  fee. 

790.32  Geothermal  resources  development 
fund. 

790.33  Project  raonltorinc 

790.34  Loan  diaburaements  by  lender. 

790.35  Satisfactory  documentary  evidence. 

790.36  Reduction  or  withdrawal  of  guaran- 
ty. 

790.37  Default,  demand,  payment  and  col- 
lateral liquidation. 

790.38  Perfection  of  liens  and  preservation 
of  collateral. 

790.39  Treatment  of  payments. 

790.40  Assignment  and  participation. 

790.41  Survival  of  guaranty  agreement. 

790.42  Modifications  to  existing  guaranty 
agreements. 

790.43  CXher  Federal  assistance. 

790.44  Inventions  and  other  intellectual 
property. 

790.45  Closing. 

790.46  Suspension,  termination,  or  cancel- 
lation of  operations  or  production  on 
Federal  land  adnunistered  by  the  Secre- 
tary of  the  Interior. 

790.47  Appeals. 

AtrrHORTTY:  Title  II  of  the  Geothermal 
Energy  Research.  Development,  and  Dem- 
onstration Act  of  1974,  Pub.  L.  93-410;  r>e- 
partment  of  Energy  Organization  Act,  Pub. 
L.  95-91;  Title  V  of  the  Department  of 
Energy  Act  of  1978— CivlUan  Applications. 
Pub.  L  95-238. 

Subpart  A  Ganorol  Provbiam 

{ 790.1     Purpose. 

The  purpose  of  this  regulation  is  to 
set  forth  policies  and  procedures 
under  which  the  Department  of 
Energy  (DOE)  will  issue  a  Federal 
guaranty  on  loans  related  to  the  com- 
mercial development  of  practicable 
means  to  produce,  in  an  environmen- 
tally acceptable  maiuier,  energy  from 
geothermal  resources. 

S  790.2    Objectives. 

The  objectives  of  the  Federal  geo- 
thermal loan  guaranty  program  are: 
(a)  To  encourage  and  assist  the  private 
and  public  sectors  to  accelrate  devel- 
opment of  geothermal  resources  with 
environmentally  acceptable  processes 
by  enabling  the  Secretary  of  the  De- 
partment of  Energy  in  the  exercise  of 
reasonable  judgment,  to  minimize  a 
lender's  financial  risk  that  is  associat- 
ed with  the  development  of  new  geo- 
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thermal  resources  and  technology;  (b) 
to  develop  normal  borrower-lender  re- 
lationships which  will  In  time  encour- 
age the  now  of  credit  for  the  utiliza- 
tion of  geothermal  resources  without 
the  need  for  Federal  assistance;  and 
(c)  to  enhance  competition  and  to  en- 
courage new  entrants  Into  the  geo- 
thermal mafket. 

§  790 J    EfTectire  date.  (ReMi^ed] 

S  790.4     Eligible  loans  and  prioritiM. 

(a)  The  Secretary  may  approve 
agreements  to  g\iaranty,  and  commit- 
ments to  guaranty,  lenders  against  the 
loss  of  principal  and  accured  Interest 
on  loans  made  by  such  lenders  to 
qualified  borrowers.  Any  such  agree- 
ments shall  be  made  subject  to  the  ap- 
plication of  priorities  and  preferrential 
considerations  for  guarantees  as  set 
forth  In  paragraph  (b)  of  this  section 
and  subject  to  criteria  In  5  790.6.  Such 
agreements  may  be  entered  into  only 
for  the  purposes  of: 

(1)  Determination  and  evaluation  of 
the  commercial  potential  of  geother- 
mal resources; 

(2)  Research  and  development  with 
respect  to  geothermal  extraction  and 
utilization  technologies,  including  but 
not  limited  to  the  mitigation  of  ad- 
verse environmental  effects; 

(3)  Acquisition  of  rlghte  In  geother- 
mal resources; 

(4)  Development,  construction,  and 
operation  of  facilities  for  the  demon- 
stration or  commercial  production  of 
energy  through  the  use  of  geothermal 
resources;  or, 

(5)  Construction  and  operation  of  a 
new  commercial,  agricultural,  or  In- 
dustrial structure  or  facility  or  modifi- 
cation and  operation  of  an  existing 
commercial,  agricultural,  or  industrial 
structure  or  facility,  when  geothermal 
hot  water  or  steam  Is  to  be  used  within 
or  by  such  structure  or  facility,  or 
modification  thereto,  for  the  purposes 
of  space  heating  or  cooling.  Industrial 
or  agricultural  processes,  onsite  gen- 
eration of  electricity  for  use  other 
than  for  sale  or  resale  In  commerce, 
other  commercial  applications,  or  com- 
binations of  applications  separately 
eligible  for  loan  gruaranty  assistance 
under  this  regulation. 

(b)  In  complying  with  the  objectives 
of  the  Geothermal  Loan  Guaranty 
Program,  the  Secretary  will  give  first 
priority  consideration  to  those  applica- 
tions for  projects  having  a  plan  of  op- 
erations which  shows  substantial 
promise  of  the  prompt  development  of 
useful  energy  from  geothermal  re- 
sources. Second  priority  consideration 
will  be  given  to  those  applications  for 
projects  designed  to  demonstrate  or 
utilize  new  technological  advances. 
Third  priority  will  be  given  to  projects 
that  will  demonstrate  or  exploit  the 
commercial  potential  of  new  geother- 
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mal  resource  areas.  The  SecreUry  will 
give  lower  priority  consideration  to  ap- 
plications involving  projects  that  ini- 
tially propose  geological  and  geophysi- 
cal exploration,  or  the  acquisition  of 
land  or  leases.  Within  each  category  of 
priority  as  described  herein,  preferen- 
tial consideration  will  be  given  to  (1> 
applications  in  which  the  lender  is 
providing  a  portion  of  the  loan  for 
which  a  guaranty  is  not  requested.  (2) 
projects  to  be  carried  out  by  small 
public  and  private  utilities  and  small 
businesses,  and  (3)  projects  from 
which  the  Federal  Government  will 
receive  royalty  payments. 

(c)  Not  less  than  ten  percent  of  the 
amount  available  for  loan  guarantees 
during  a  fiscal  year  will  be  allocated  to 
guarantees  on  loans  to  small  public 
and  private  utilities  and  small  busi- 
nesses, as  defined  In  5  790.8.  The  Sec- 
retary, at  his  discretion,  may  awljust 
the  allocation  reserved  for  such  con- 
cerns. To  the  extent  that  guarantees 
on  loans  to  such  concerns  are  not 
Issued  within  six  months  following  the 
beginning  of  each  fiscal  year,  the  un- 
committed allocation  of  loan  guaran- 
tees for  such  concerns,  at  the  discre- 
tion of  the  Secretary,  may  become 
available  on  an  unrestricted  basis. 

(d)  A  loan  application  which.  In  the 
Secretary's  view,  should  meet  usual 
loan  standards  of  lenders  without  a 
Federal  g\iaranty  will  be  regarded  by 
the  Secretary  as  not  eligible  for  a  loan 
guaranty  under  this  regulation.  In  ad- 
dition, an  application  for  a  loan  for  a 
portion  of  the  project,  or  an  applica- 
tion which  does  not  present  aui  accept- 
able plan  to  repay  the  proposed  guar- 
anteed debt,  or  for  projects  which  are 
devoted  exclusively  to  the  extraction 
or  production  of  geothermal  byprod- 
ucts as  defined  In  5  790.5(b),  or  pro- 
jects devoted  exclusively  to  the  desali- 
nation of  geothermal  brines  will  not 
be  eligible  for  a  Federal  loan  guaranty 
under  this  regulation. 

(e)  No  loan  shall  be  guaranteed  if 
the  income  from  such  loan  is  excluded 
from  gross  income  for  purposes  of 
Chapter  I  of  the  Internal  Revenue 
Code  of  1954,  referred  to  In  this  sec- 
tion as  Tax  Exempt  Securities.  Howev- 
er, a  guaranty  may  be  Issued  in  accord- 
ance with  this  regulation  on  a  debt 
Issued  by.  or  on  behalf  of.  a  State,  po- 
litical subdivision,  or  Indian  Tribe 
(which  would  normally  issue  Tax 
Exempt  Securities)  if  the  income  re- 
ceived by  a  purchaser  of  that  debt  is 
Included  as  gross  Income  for  purposes 
of  Chapter  I  of  the  Internal  Revenuue 
Code  of  1954,  as  amended.  For  such 
transactions,  the  Secretary  shall  pay 
to  the  issuer  of  the  debt  that  portion 
of  the  interest  which  Is  found  to  be  ap- 
propriate after  consultation  with  the 
Secretary  of  the  Treasury,  regarding 
current  market  yields  on  other  obliga- 
tions of  the  issuer  or  other  obligations 


which  have  similar  terms  and  condi- 
tions. Payments  under  this  subsection 
by  the  Secretary  shall  be  made  to  the 
issuer  in  accordance  with  terms  and 
conditions  In  the  guaranty  agreement. 

S  790.5     DeflniUons. 

For  purposes  of  this  regulation: 

(a)  "Geothermal  resources"  means 
(1 )  all  products  of  geothermal  process- 
es, embracing  Indigenous  steam, 
geopressured  fluids,  hot  water,  and 
brines.  (2)  steam  and  other  gases,  hot 
water  and  hot  brines  resulting  from 
water,  gas,  or  other  fluids  artificially 
Introduced  into  geothermal  forma- 
tions, and  (3)  any  byproduct  derived 
from  them; 

(b)  "Byproduct"'  means  any  mineral 
or  minerals  or  gases  which  are  found 
In  solution  or  in  association  with  geo- 
thermal or  geopressured  resources  and 
which  have  a  value  of  less  than  75  per- 
cent of  the  value  of  the  geothermal 
steam  and  associated  geothermal  re- 
sources or  are  not.  l>ecause  of  quanti- 
ty, quality,  or  technical  difficulties  in 
extraction  and  production,  of  suffi- 
cient value  to  warrant  extraction  and 
production  by  themselves; 

(c)  "Secretary"  means  the  Secretary 
of  the  Department  of  EJnergy  or  a  rep- 
resentative authorized  by  the  Secre- 
tary; 

(d)  "Manager"  means  the  Manager 
of  the  I>epartment  of  Energy's  San 
Francisco  Operations  Office,  1333 
Broadway.  Oakland.  California  94612, 
or  a  duly  authorized  representative  of 
the  Manager; 

(e)  "Lender"  means  any  person  en- 
gaged In  the  business  of  lending 
money  and  having  the  capability  of 
servicing  the  loan,  or  the  Federal  Fi- 
nancing Bank. 

(f)  "Qualified  Borrower"  (after  this 
referred  to  as  the  Iwrrower)  means 
any  public  or  private  agency,  institu- 
tion. Joint  venture,  limited  partner- 
ship, association,  cooperative,  partner- 
ship, corporation.  Individual,  political 
subdivision,  or  other  legal  entity 
having  authority  to  enter  into  a  loan 
agreement  and  who  meet  the  criteria 
of  this  regulation. 

(g)  A  "loan"  is  an  obligation  involv- 
ing a  borrower  and  a  lender,  evidenced 
in  writing,  making  available  to  the 
borrower  money  at  a  specified  rate  of 
Interest  for  a  limited  period  of  time. 
The  loan  instrument  may  not  provide 
for  conversion  into  an  equity  relation- ' 
ship  with  the  borrower; 

(h)  "Project"  means  an  undertaking 
to  develop  geothermal  resources  at  a 
specific  site  which  when  completed 
will  result  in  an  Identifiable  product, 
system,  or  resource  for  which  a 
market  potentially  exists.  Examples  of 
a  project  Include,  but  are  not  limited 
to,  exploration  and  full-field  develop- 
ment well  drilling,  power  plant  con- 
struction,  equipment   manufacturing, 


research  and  development,  construc- 
tion of  transmission  lines  from  a  geo- 
thermal power  plant,  and  other  ven- 
tures to  utilize  geothermal  energy  to 
serve  as  an  energy  source  for  direct 
heat  applications,  such  as  crop  drying 
and  greenhousing; 

(1)  A  "small  public  or  private  electric 
utility,  including  its  affiliates."  Is  a 
business  concern  primarily  engaged  in 
the  generation,  transmission  and/or 
distribution  of  electric  energy  for  sale 
whose  total  electric  output  for  Its  pre- 
ceding fiscal  year  did  not  exceed  four 
million  megawatt -hours; 

(J)  A  "small  business.  Including  its 
affiliates,"  Is  a  concern  which  is  inde- 
pendently owned  and  operated,  is  not 
dominant  in  Its  field  of  operation,  and 
which  does  not  have  assets  exceeding 
$9  million,  or  a  net  worth  in  excess  of 
$4  million,  and  does  not  have  an  aver- 
age net  income,  after  Federal  income 
taxes,  for  the  preceding  two  years  in 
excess  of  $400,000  (average  net  Income 
to  be  computed  without  benefit  of  any 
carryover  loss); 

(k)  "Default"  means  only  the  actual 
failure  by  the  borrower  to  make  pay- 
ment of  Interest  or  principal  In  accord- 
ance with  a  schedule  in  the  loan  agree- 
ment, or  to  meet  other  requirements 
specified  as  a  default  condition  In  the 
guaranty  agreement; 

(1)  "Estimated  aggregate  cost  of  the 
project"  means  those  reasonable  and 
customary  costs  Incurred  or  to  be  paid 
by  the  borrowers  which  are  directly 
connected  with  the  project.  Including 
construction  and  start-up  costs  but  ex- 
cluding costs  specified  In  S  790.22(c). 

(m)  "Holder"  means  the  entity  that 
lawfully  holds  all  or  any  part  of  the 
guaranteed  loan;  and, 

(n)  "Guaranty  fee"  means  a  charge 
made  by  DOE  for  Its  administrative 
cost  in  processing  and  monitoring 
guaranteed  loans  and  for  probable 
guaranteed  loan  losses. 
i  (o)  "Federal  Finance  Bank"  means 
the  agency  operating  within  the 
United  States  Depairtment  of  the 
Treasury  which  has  the  authority  to 
purchase  Federally  guaranteed  debt. 

§  790.6    Loan  guaranty  criteria. 

I  In  addition  to  meeting  the  require- 
ments for  eligibility  set  forth  in 
J  790.4(a),  a  guaranty  or  commitment 
to  guaranty  may  be  made  only  if  the 
toUovAng  conditions  are  met  as  deter- 
mined by  the  Secretary  on  the  written 
recommendation  by  the  Manager. 
(Criteria  applicable  to  the  lender  may 
not  pertain  to  guarantees  in  which  the 
Federal  Financing  Bank  is  the  lender). 

I  (a)  The  application  form  is  signed  by 
an  authorized  official  of  the  lender 
and  the  borrower; 

I  (b)  The  lender  has  demonstrated  a 
willingness  and  capability  of  servicing 
the  loan  in  an  acceptable  maimer; 
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(c)  The  lender  has  set  forth  reasons 
acceptable  to  the  Secretary  why  the 
loan  would  not  be  made  to  the  borrow- 
er without  a  Federal  loan  guaranty; 

(d)  There  Is  satisfactory  evidence 
demonstrating  that  the  lender  is  com- 
petent to  administer  loan  terms  and 
conditions,  and  Is  competent  to  admin- 
ister terms  and  conditions  in  the  guar- 
anty agreement  that  are  applicable  to 
the  lender; 

(e)  The  guaranty  shall  apply  only  to 
the  amoimt  of  the  loan  that  does  not 
exceed  75  percent  of  the  estimated  ag- 
gregate cost  of  the  project. 

(f )  When  the  amount  of  the  guaran- 
ty requested  is  equal  to  100%  of  the 
loan  made  by  the  lender,  the  lender 
must  set  forth  reasons  satisfactory  to 
the  Secretary  fully  establishing  why  It 
Is  unwilling  to  undertake  a  loan 
having  less  than  the  maximimi  guar- 
anty; 

(g)  The  loan  bears  interest  at  a  rate 
not  to  exceed  an  annual  percent  on 
the  principal  obligation  outstanding  as 
the  Secretary  determines,  in  consulta- 
timi  with  the  Secretary  at  the  Treas- 
iu7,  to  be  reasonable,  taking  into  ac- 
count the  range  of  interest  rates  for 
similar  loans  and  risks  which  are  Fed- 
erally guaranteed. 

(h)  The  term  of  the  loan  requires,  as 
determined  by  the  Secretary,  the 
lesser  of  (1)  full  repayment  over  a 
period  of  no  more  than  30  years.  (2)  no 
longer  than  the  expected  average 
useful  Ufe  of  major  physical  assets  es- 
sential to  the  project,  or  (3)  the  bor- 
rower's ability  to  repay  the  loan  based 
on  the  project's  cash  flow  projection. 

(1)  The  amount  of  the  loan  together 
with  other  funds  available  to  the  bor- 
rower will  be  sufficient  to  carry  out 
the  project; 

(J)  There  is  reasonable  assurance  of 
repajrment  of  the  guaranteed  portidn 
of  the  loan  by  the  borrower,  and  as- 
surance that  loan  repayment  is  not  de- 
pendent on  interest  or  principal  assist- 
ance; 

(k)  The  amoimt  of  a  guaranty  for 
any  loan  for  a  project  does  not  exceed 
$50,000,000. 

(1)  The  total  dollar  amount  of  guar- 
antees made  under  this  regulation  for 
any  combination  of  outstanding  loans 
to  any  single  borrower  does  not  exceed 
$200,000,000,  unless  the  Secretary  de- 
termines In  writing  that  a  guaranty  in 
excess  of  these  amounts  is  in  the  na- 
tional interest  and  does  not  adversely 
Impact  competition.  Such  determina- 
tions shall  be  submitted  to  the  Speak- 
er of  the  House  and  the  Chairman  of 
the  Committee  on  Science  and  Tech- 
nology of  the  House  of  Representa- 
tives, and  to  the  President  of  the 
Senate  and  the  Chairman  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources of  the  Senate,  accompanied  by 
a  full  and  complete  report  on  the  pro- 
posed project  and  guaranty.  The  pro- 
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posed    guaranty   or   commitment    to 

guarantee  will  not  be  finalized  prior  to 
the  expiration  of  30  (aJendar  days  (not 
including  any  date  on  which  either 
House  of  Congress  is  not  in  session) 
from  the  date  on  which  the  report  is 
received  by  the  Speaker  of  the  House 
and  the  President  of  the  Senate. 

(m)  The  project  is  to  be  performed 
in  the  United  States,  its  territories  or 
possessions,  or  on  property  owned  or 
leased  by  the  United  States  outside 
the  United  States,  its  territories  or 
possessions; 

(n)  The  project  is  technically  feasi- 
ble: 

(0)  There  is  acceptable  evidence  that 
the  borrower  will  initiate  and  com- 
plete the  project  in  a  timely  and  effi- 
cient manner. 

(p)  There  is  a  sufficiency  of  encour- 
aging geophysical,  geological,  hydrolo- 
'glcal  and  geochemical  data; 

(q)  The  borrower  agrees  to  make 
available  to  the  Secretary  on  a  timely 
basis  adequate  technical  or  economic 
information  as  spe<dfied  in  the  guaran- 
ty agreement,  and.  subject  to  provi- 
sions in  5  790.20(bK2).  and  further 
agrees  to  the  public  dissemination  of 
specified  project  information. 

(r)  There  is  satisfactory  evidence  of 
the  borrower's  interest  in  geothermal 
resources; 

(s)  There  is  satisfactory  evidence 
that  the  project  will  be  carried  out  by 
the  use  of  mvironmentally  acceptable 
processes  in  such  a  manner  as  to  miti- 
gate any  adverse  environmental 
Impact  to  the  maximum  extent  practi- 
cable, and  to  comply  with  any  applica- 
ble enivironmental  protection  and  pol- 
lution control  requirements. 

(t)  The  environmental  risks  of  the 
project  have  been  evaluated  in  accord- 
ance with  §  790.23; 

(u)  The  terms  and  conditions  set 
forth  in  the  loan  agreement  are  ac- 
ceptable; 

(v)  The  borrower  and  any  non-guar- 
anteed lender  agree  In  writing  that  the 
terms  and  conditions  set  forth  in  a 
non-guaranteed  loan  agreement  relat- 
ing to  the  project  must  be  acceptable 
to  the  Secretary  before  such  agree- 
ment is  effective; 

(w)  The  Secretary  of  the  Treasury 
has  Insured  the  Secretary  of  Energy  to 
the  maximum  extent  feasible  that  the 
timing,  interest  rate,  and  terms  and 
conditions  of  any  guaranty  exceeding 
$25,000,000  will  have  the  minimum 
possible  Impact  on  the  capital  market 
of  the  United  States  taking  into  ac- 
count other  Federal  direct  and  indi- 
rect commercial  securities  activities; 
and 

(X)  There  are  no  significant  adverse 
competitive  impacts  from  cumulative 
guarantees  in  excess  of  $50,000,000  to 
any  single  borrower. 
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§  790.7     Interest  and  principal  asaistanee. 

(a)  Whenever  the  borrower  is  unable 
to  pay  required  interest  or  principal, 
the  Manager,  upon  approval  by  the 
Secretary,  may  enter  Into  Interest  or 
principal  assistance  contracts  with  the 
borrower  to  pay  the  lender  for  and  on 
behalf  of  the  borrower  the  interest 
charges  or  principal  payments  which 
become  due  and  payable  if  the  Secre- 
tary finds  that: 

(1)  The  borrower  is  unable  to  meet 
such  payments  and  is  not  In  default: 

(2)  That  it  is  in  the  public  Interest  to 
permit  the  borrower  to  continue  to 
pursue  the  purposes  of  the  project: 
and. 

(3)  That  the  probable  net  cost  to  the 
Federal  Grovemment  in  paying  such 
amounts  will  be  less  than  that  which 
would  result  in  the  event  of  a  default. 

(b)  The  amounts  which  the  Manager  ^ 
is  authorized  to  pay  under  an  Interest  * 
or  principal  asistance  agreement  shall 
be  no  greatyer  than  the  amount  of  in- 
terest or  principal  which  the  borrower 
is  obligated  to  pay  under  the  loan 
agreement;  and 

(c)  The  principal  or  interest  assist- 
ance agreement  shall  provide  that  the 
borrower  repay  the  amounts  received 
on  terms  and  conditions.  Including  in- 
terest, which  are  satisfactory  to  the 
Secretary.' 

§790.8    (ReMnred] 

§  790.9    Period   of  guarantees   and   assist- 
ance contract^ 

No  loan  guaranty  agreements  or 
commitmenU  to  guaranty  will  be 
made  or  Interest  or  principal  assist- 
ance contracts  entered  into  after  Sep- 
tember 3.  1984.  Guaranty  agreements 
in  effect  at  that  time  will  continue 
until  the  term  of  the  loan  is  completed 
or  until  the  guaranteed  portion  of  the 
loan  is  repaid  in  full  with  accrued  in- 
terest, whichever  occurs  first.  Similar- 
ly, interest  or  principal  assistance  con- 
tracts in  effect  on  September  3,  1984, 
will  remain  in  effect  until  the  contract 
term  expires  or  is  otherwise  terminat- 
ed. 

§79<V10     Infornation      for      SUtet*      and 
Indian  Tribes. 

The  Secretary,  the  Manager,  or  a 
Regional  Representative  of  the  Secre- 
tary will,  as  appropriate,  meet  with 
Governors  of  directly  affected  States, 
regional  associations  of  Governors, 
heads  of  State  agencies  and  commis- 
sions responsible  for  energy  or  envi- 
ronmental matters,  and  Indian  Tribes 
for  the  purpose  of: 

(a)  Discussing  the  status  of  projects 
guaranteeed  under  this  regulation; 

(b)  Identifying  means  to  remove  or 
mitigate  legal  and  regulatory  barriers 
to  the  accelerated  use  of  goethermal 
resources; 
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(c)  Evaluating  plans  to  encourage 
growth  in  the  geothermal  Industry; 

(d)  Discussing  community  Impacts 
which  may  result  from  projects  receiv- 
ing a  loan  guaranty  under  this  regula- 
tion; or 

(e)  Other  areas  deemed  appropriate. 

§790.11  Full  faith  and  credit  and  incon- 
testability. 
The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  pay- 
ment of  all  guarantees  issued  in  ac- 
cordance with  these  regulations,  and 
such  guarantees  shall  be  valid  and  in- 
contestable by  the  Government, 
except  for  fraud  or  misrepresentation 
by  the  holder  of  the  guaranteed  obli- 
gation. A  guaranty  agreement  entered 
into  in  accordance  with  these  regula- 
tions shall  be  conclusive  evidence  that 
the  guaranty  and  the  underlying  loan 
are  in  compliance  with  applicable  laws 
and  these  regulations,  and  that  such 
loan  has  been  approved. 

§  790.12     Use  of  Federal  Financing  Bank. 

(a)  Loans  guaranteed  in  accordance 
with  these  regulations  may  be  funded 
through  the  Federal  Financing  Banl; 
whenever  the  Secretary  has  made 
each  of  the  following  determinations: 

(!)  The  loan  Is  100%  gusu^nteed; 

(2)  Private  funding  of  the  debt  is  not 
available  at  acceptable  terms,  rate  or 
fees  acceptable  to  the  l^ecretary;  and 

(3)  Federal  Financing  Bank  funding 
will  not  have  a  material  adverse  affect 
on  the  objectives  of  the  program. 

(b)  Whenever  a  loan  is  funded 
through  the  Federal  Financing  Bank, 
the  loan  shall  be  serviced  in  accord- 
ance with  the  loan  servicing  require- 
ments of  these  regulations  by  parties 
acceptable  to  the  Manager.  The  servic- 
ing cost  shall  be  paid  by  the  twrrower 
in  addition  to  any  guaranty  fee 
charged  by  the  lender  to  the  tK>rrower. 
and  may  be  Included  In  the  estimated 
aggregate  cost  of  the  project. 

§790.13     Deviations. 

To  the  extent  that  such  require- 
ments are  not  specified  by  Pub.  L.  93- 
410  as  amended  or  other  applicable 
statutes.  DOE'S  Assistant  Secretary 
for  Resource  Applications  may  autho- 
rize deviations  on  an  individual  appli- 
cation basis  from  the  requirements  of 
this  regulation  (except  §790.23)  upon 
a  finding  that  such  deviation  is  essen- 
tial to  program  objectives  and  the  spe- 
cial circumstances  in  the  application 
submitted  by  the  borrower  and  lender 
make  such  deviation  clearly  in  the 
best  interest  of  the  Government.  Rec- 
ommendation for  any  deviation  shall 
be  submitted  in  writing  by  the  Man- 
ager to  the  Assistant  Secretary  for  Re- 
source Applications.  Such  recommen- 
dations should  Include  a  supporting 
statement,  which  indicates  briefly  the 
nature  of  the  deviation  requested  and 


the  reasons  therefore.  This  deviation 
authority  may  not  be  redelegated. 

SubfMrt  •— AppUcotions 

§790.20    FiUng. 

(a)  A  completed  application  for  a 
lo*n  guaranty  under  this  regulation 
must  be  on  a  form  provided  by  the 
Manager  and  be  signed  by  the  prospec- 
tive borrower  and  submitted  to  the 
Manager  who  is  responsible  for  proc- 
essing the  application.  If  the  applica- 
tion Involves  a  private  lender,  the 
form  shall  be  signed  by  the  lender.  Ap- 
plication forms  and  Information  re- 
garding the  filing  of  applications  may 
be  obtained  from  the  Director,  Geo- 
thermal Loan  Guaranty  Program 
Office,  San  Francisco  Operations 
Office,  Department  of  Energy.  1333 
Broadway.  Oakland,  California  94612. 
Telephone  (415)  273-7151. 

(bKl)  Prior  to  receipt  of  an  applica- 
tion, the  Manager  is  authorized  to  con- 
duct preliminary  discussions  with 
prospective  lenders  or  borrowers  wish- 
ing to  obtain  Information  or  advice  re- 
garding eligibility  for  a  loan  guaranty 
and  compliance  with  filing  require- 
ments. 

(2)  Subject  to  requirements  of  law 
and  applicable  regulations,  informa- 
tion such  as  trade  secrets,  commerical 
and  financial  information,  geological, 
geophysical  and  geographical  informa- 
tion and  data  (including  maps)  con- 
cerning wells  which  the  borrower  or 
lender  submits  to  DOE  during  the  pre- 
liminary discussion  or  at  any  other 
time  throughout  the  duration  of  the 
project  on  a  privileged  or  confidential 
basis,  will  not  be  publically  disclosed 
by  DOE  without  prior  notification  to 
the  submitter.  Information  asserted 
by  the  borrower  or  lender  to  be  privi- 
ledged  or  confidential  shall  be  appro- 
priately Identified  and  marked.  The 
guaranty  agreement  shall  identify 
those  Items  of  information  which  the 
borrower  will  make  available  to  the 
Manager  for  public  dissemination. 

(c)  Supporting  Information  and  cost 
data  submitted  by  the  applicants  shall 
be  updated  and  furnished  to  the  Man- 
ager whenever  changes  occur  during 
the  pendancy  of  the  guaranty  applica- 
tion. 

§  790.21     Supporting  information.  ' 

(a)  The  lender  and  borrower  shall 
provide  information,  as  prescribed  by 
the  Manager,  to  supplement  the  appli- 
cation. The  following  items  are  pro- 
vided to  illustrate  the  range  of  sup- 
porting Information  which  may  be  re- 
quired to  enable  the  Manager  to  pre- 
pare a  recommendation  with  respect 
to  any  pending  application. 

(1)  Pull  description  of  the  scope, 
nature,  extent,  milestones  and  loca- 
tion of  the  proposed  project; 


(2)  A  detailed  budget-type  break- 
down of  both  the  estinutted  aggregate 
cost  of  the  project  and  the  amount  to 
be  borrowed; 

(3)  Evidence  showing  that  the 
amount  of  the  loan  together  with 
equity  or  other  financing  will  be  suffi- 
cient to  complete  the  project; 

(4)  The  borrower's  plan  to  repay  the 
loan,  including  cash  flow  projections, 
asstmiptions  regarding  marketability 
of  the  project's  results  or  product,  de- 
scriptions of  the  project's  technical 
and  economic  feasibility,  and  environ- 
mental acceptability; 

(5)  The  aggregate  outstanding 
amount  of  guaranty  commitments  or 
gusiranteed  loans  made  to  the  borrow- 
er under  the  provisions  of  these  regu- 
lations; 

(6)  Where  relevant  to  the  purpose  of 
the  loan  guaranty,  a  copy  of  the  bor- 
rower's title  or  lease  agreement  to  the 
property  on  which  the  project  is  to  be 
carried  out.  supported  by  title  opinion 
or  other  acceptable  evidence  of  the 
borrower's  ownership  interest; 

(7)  Subject  to  §  790.20(b)(2).  techni- 
cal Information  and  reports,  geophysi- 
cal data,  well  logs  and  core  data,  finan- 
cial statements,  milestone  schedules, 
and  maps  and  charts; 

(8)  Information  covering  the  man- 
agement experience  of  each  officer  or 
key  person  in  the  borrower's  organiza- 
tion who  is  to  be  associated  with  the 
project  and  a  description  of  salaries 
(and  other  financial  remuneration  in- 
cluding profit  sharing  and  stock  op- 
tions) to  be  paid  to  officers  and  em- 
ployees of  the  borrower  that  are.  or 
will  be,  directly  associated  with  the 
project; 

(9)  A  description  of  the  borrower's 
management  concept,  and  business 
plan  or  plan  of  operations,  to  be  em- 
ployed in  carrying  out  the  project; 

(10)  A  description  of  the  Intended 
sources  and  amount  of  capital  and  its 
form  (equity,  loans  from  principals, 
loans  from  the  lender,  outside  financ- 
ing, or  factoring)  together  with  evi- 
dence of  a  commitment  from  these 
sources  and  a  copy  of  each  such  agree- 
ment, and  evidence  of  the  financial 
ability  of  each  source  to  honor  its 
commitment; 

(11)  A  listing  of  assets  associated  or 
to  be  associated  with  the  project.  In- 
cluding appropriate  data  as  to  value 
and  useful  life  of  major  assets  essen- 
tial to  the  project,  and  a  description  of 
any  other  security; 

(12)  A  listing  of  all  permits  or  au- 
thorizations required  by  Federal,  State 
and  local  government  agencies  to  con- 
duct the  project  and  a  copy  of  each 
application  for  approval  of  such  per- 
mits or  authorizations  when  issued  or 
a  statement  of  planned  filing  dates 
and  expected  date  of  approval; 

(13)  A  description  of  the  borrower's 
organization  and,  as  applicable,  a  copy 
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of  the  business  certificate,  partnership 
agreement  or  corporate  charter, 
bylaws,  and  appropriate  authorizing 
resolutions; 

(14)  The  lender's  written  assessment 
of  all  aspects  of  the  borrower's  loan 
appUcatlon  In  such  detail  as  would  be 
expected  by  prudent  lenders  consider- 
ing a  loan  without  a  guaranty,  togeth- 
er with  copies  of  the  proposed  loan 
agreement,  the  borrower's  financial 
statements,  investigations  from  credit 
bureaus,  references,  bank  Inquiries, 
and  professional  organizations; 

(15)  A  copy  of  all  existing  loan 
agreements  and  written  assurance 
from  any  existing  lenders  of  project 
funds  that  the  loan  amounts  as  well  as 
terms  and  conditions  Imposed  by  lend- 
ers on  such  loans  will  not  be  altered  In 
any  significant  respect  without  the 
prior  approval  of  the  Secretary; 

(16)  Evidence  of  consultation  con- 
ducted by  the  borrower  with  appropri- 
ate agencies  of  any  affected  State  re- 
garding the  proposed  project,  and  a 
description  of  any  adverse  social  or 
economic  impacts  which  may  occur  in 
the  community  in  which  the  project 
will  be  located; 

(17)  A  disclosure  by  the  lender  of  (I) 
whether  any  of  Its  officers,  directors, 
major  stockholders  or  other  major 
owners  have  a  financial  interest  in  the 
borrower  and  (11)  whether  any  of  the 
t)orrower's  officers,  directors,  major 
stockholders  or  other  major  owners 
have  a  financial  interest  in  the  lender; 
and. 

(18)  Any  other  Information  required 
by  the  Manager  to  fully  evaluate  the 
guaranty  application. 

(b)  In  addition  to  supporting  infor- 
mation Illustrated  in  paragraph  (a)  of 
this  section,  the  Manager  may  Inde- 
pendently obtain  or  may  require  the 
lender  to  Include  with  the  guaranty 
application  information  regarding  the 
lender  as  deemed  necessary  by  the 
Manager.  Including  but  not  limited  to: 

(1)  Description  of  the  lender's  orga- 
nization and  a  copy  of  the  business 
certificate,  partnership  agreement  or 
corporate  charter,  bylaws,  and  appro- 
priate authorizing  resolutions: 

(2)  Copies  of  investigation  reports 
obtained  from  credit  bureaus,  refer- 
ence and  bank  Inquiries,  and  profes- 
sional associations; 

(3)  A  description  of  the  management 
experience  of  each  officer  or  key 
person  in  the  lender's  organization 
who  will  be  servicing  the  loan; 

(4)  A  description  of  the  management 
techniques  to  be  employed  by  the 
lender  In  surveillance  of  the  loan; 

(5)  When  appropriate  to  the  project, 
evidence  of  the  lender's  experience  In 
surveying  the  financial  aspects  of  com- 
plex technological  projects;  and 

(6)  A  copy  of  the  lenders'  conditional 
loan  commitment  document.  If  any. 
Issued  to  the  borrower. 
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(c)  The  Manager  shall  consider  the 
application  and  other  relevant  Infor- 
mation and  shall  be  responsible  for 
(1)  Determining  whether  the  applica- 
tion is  In  compliance  with  these  regu- 
lations; (2)  assessing  and  evaluating 
the  financial,  technical,  environmen- 
tal, legal,  management,  and  marketing 
aspects  of  the  project;  (3)  assessing 
the  availability  of  the  project's  financ- 
ing, other  than  that  provided  by  the 
proposed  guaranty  for  the  project,  and 
assessing  whether  such  financing  Is 
adequately  committed;  and,  (4)  recom- 
mending to  the  Secretary  approval  or 
non^proval  of  the  application.  The 
Manager  shall  include  with  a  recom- 
mendation for  approval  a  proposed 
guarsinty  agreement  containing  ^pro- 
priate  terms  and  conditions  pertinent 
to  the  project,  previously  discussed 
and  negotiated  by  the  Manager  with 
the  lender  and  borrower.  When  not 
approved  by  the  Secretary,  the  Man- 
ager will  provide  the  borrower  and 
leiKier  with  a  written  statement  set- 
ting forth  the  basis  for  the  non-ap- 
proval of  the  guaranty  application. 

§790^2    Project  cost  illustrationa. 

(a)  The  cost  elements  set  forth  In 
paragraphs  (b)  and  (c),  of  this  section 
are  only  for  the  purpose  of  illustrating 
the  manner  by  which  the  estimated 
aggregate  cost  for  construction  and 
Initial  startup  of  the  project  can  be  de- 
termined. It  Is  expected  that  these 
project  costs  will  be  recorded  In  ac- 
cordance with  generally  accepted  ac- 
counting principles  and  practices 
which  are  consistently  applied. 

(b)  Except  as  set  forth  in  paragraph 
(c)  of  this  section,  reasonable  and  cus- 
tomary costs  for  construction  and  ini- 
tial startup  paid  or  to  be  paid  by  the 
borrower  or  the  applicants  for  a  guar- 
anty that  are  directly  connected  to  the 
project  are  generally  permitted  in 
computing  the  estimated  aggregate 
project  cost.  These  costs  include,  but 
are  not  limited  to  the  following: 

(1)  Employees'  salaries  and  wages, 
consultant  fees  and  other  outside  as- 
sistance; 

(2)  Land  purchase  or  lease  pay- 
ments, including  reasonable  real  estate 
commissions; 

(3)  Engineering  fees,  surveys,  plates, 
title  Insurance,  recording  fees  and 
legal  fees  incurred  in  connection  with 
land  acquisition; 

(4)  Site  improvements,  site  restora- 
tion and  abandonment  costs,  access 
roads  and  fencing; 

(5)  Drilling  of  exploration  wells, 
shallow  heat-flow  wells,  and  test,  pro- 
duction and  relnjection  wells: 

(6)  Buildings,  transmission  lines, 
powerplant  equipment,  and  machin- 
ery; 

(7)  Taxes  (including  tax  advances  as- 
sociated with  community  Impact  plan- 
ning) to  be  paid  to  Federal,  State  and 
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local  gowcrameni  agencies  and  ottaer 
ta3di«  •uUMMities: 

(8>  InanuMx;  Includliig  flood  tnuir 
anee.  and  bonte  oi  all  typ«s: 

(»)  EtaclneeiiBK.  geological,  and  ar- 
chitccturvl  fees  paid  In  connection 
wtUi  draung.  machinery  •election, 
design,  acquisition  and  installstion; 

(10)  Resemrcto,  exploration  or  devel- 
opment Deceaaary  to  complete  the 
project; 

<11)  Professional  terrfees  and  fees 
necesHUT  to  obtain  licenses  and  per- 
mits and  to  prepare  environmental  re- 
ports and  data; 

(12)  Interest  coste  charged  by  the 
lender. 

(13)  Interest  payments  to  other  lend- 
ersc 

( 14)  Costs  incurred  for  the  benefit  of 
the  project  prior  to  approval  of  the 
guaranty  agreement  that  are  directly 
connected  with  the  project; 

(15)  Technical  and  socio-economic 
information  dissemination  costs,  and 
community  Impact  assistance  costs; 

(16)  Costs  to  provide  safety  and  envi- 
ronmental protection  equipment,  facil- 
ities and  services; 

(17)  Travel  and  transportation  costs: 

(18)  Bond  financing  costs  and  trust- 

( 19)  Fees  for  royalties  and  Ucenaes; 
(30)  Croats  associated  with  acquiring 

geophyslc&l  and  other  technical  data; 

(21)  Financial  and  legal  services 
costs; 

(22)  Costs  to  comply  with  tenns  and 
conditions  specified  in  the  guaranty 
agreement  or  with  applicable  laws, 
rules  and  regulations. 

(23)  Expenses  associated  with  initial 
period  of  starting  operations;  and 

(24)  A  contingency  reserve. 

(c)  Costs  which  are  not  considered  as 
part  of  the  estimated  aggregate  cost  of 
the  project  and  are  not  a  project  cost 
are  Illustrated  t»elow: 

(1)  Company  organizational  ex- 
penses; 

(2)  Parent  corporation  general  arul 
administrative  expenses  and  other 
parent  corporation  assessments: 

/'     (3)  Dividends  and  profit  sharing  to 
'^    stockholders,  employees  and  officers; 

(4)  OoodwilU  franchises,  or  trade  or 
brand  name  costs; 

lb)  Except  as  provided  m  §790.31, 
fees  and  commissions  charged  to  the 
borrower  for  obtaining  loans  and  Fed- 
eral assistance; 

•  (6)  Loan  commitment  fees  ^larged 
by  lenders,  except  as  specif Ically  ap- 
proved by  the  Secretary,  and  finders' 
fees; 

(7)  Operation  expenses  (including  in- 
terest costs)  Incurred  after  an  initial 
period  of  start-up;  and. 

(8)  Costs  that  are  excessive  or  are 
not  directly  required  to  carry  out  the 
project, 

(d)  Independently,  or  at  the  direc- 
tion of  the  Secretary,  the  Manacex 
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may  cause  to  be  performed  a  review  of 
any  or  all  cost  elements  Included  by 
the  applicant  in  the  estimated  aggre- 
gate project  cost.  The  applicmnt  shall 
make  available  records  and  other  data 
necessary  to  permit  the  Manager  to  . 
carry  out  such  review.  In  carrying  out 
this  responsibility,  the  Manager  may 
utilize  employees  of  Federal  agencies 
or  may  direct  the  applicant  to  submit 
to  a  review  performed  by  an  independ- 
ent public  accountant  or  other  compe- 
tent authority. 

(e)  When  coats  incurred  prior  to  the 
approval  of  the  guaranty  agreement. 
as  provided  in  |790.23(b)(14).  are  in- 
cluded in  the  estimated  aggregate 
project  cost,  the  applicant,  if  request- 
ed by  the  Manager,  shall  make  availa- 
ble to  auditors  selected  by  the  Man- 
ager financial  and  other  records  neces- 
sary to  complete  an  audit  of  such  costs 
if  requested  by  the  Manager. 

(f)  In  the  case  of  a  guaranty  for  the 
purposes  specified  in  f790.4<aK5).  the 
aggregate  cost  of  the  project  can  be 
that  portion  of  the  total  cost  of  con- 
struction and  start-up  operations 
which  is  directly  related  to  the  utilisa- 
tion of  geothermal  energy  within  the 
strxKture  or  facility,  except  that  the 
aggregate  cost  of  the  project  may  in- 
clude construction  and  start-up  oper- 
ations when  the  facility  or  structure  is 
to  be  located  near  a  geothermal 
energy  resource  predominantly  for  the 
purpose  of  utilising  geothermal 
energy,  or  as  determined  by  the  Secre- 
tary the  economic  viability  of  the  proj- 
ect Is  substantially  defiendent  on  the 
performance  of  the  geothermal  reser- 
voir. 

1 79(U3    Environmental  cooaideratioas. 

(a)  The  issuance  of  a  Federal  guar- 
antee for  a  loan  under  these  regula- 
uons  is  subject  to  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1909  (NEPA)  (42  UAC.  4321  et  seq. 
Pub.  L.  91-190)  and  applicable  regula- 
tions, rules  and  guidelines  Implement- 
ing NEPA.  NEPA  requires  the  identifl- 
eatifln  and  environmental  review  of 
"BMkjor  Federal  actions  significantly 
affecting  the  quality  of  the  human  en- 
vlranment."  DOE  shall  follow  its  gen- 
eral regulation  governing  its  proce- 
dures and  policies  Implementing 
NEPA. 

(b)  In  addition  to  generally  applica- 
ble criteria  used  to  determine  the 
proper  scope  of  enrlronmental  review 
to  be  accorded  Indlvidtial  applications. 
DOE  shall  review  and  consider  the  en- 
vironmental impacts  associated  with 
the  coBunerdal  operation  of  the  proj- 
ect throughout  its  useful  life.  Such 
eonaklerations  shall  be  carried  out 
even  where  the  proposed  guaranty 
may  be  limited  to  only  a  small  or  pre- 
liminary segment  of  the  entire  com- 
mercial project.  (For  example,  if  the 
guaranty  is  for  a  project  to  complete  a 


steam  supply  system  for  a  future 
powerplant.  the  environment  impacts 
of  construction  and  operation  of  the 
powerplant  and  related  transmission 
lines  over  the  useful  life  of  the  plant 
would  be  evaluated  along  with  the  im- 
pacts associated  with  drilling  and  sur- 
face gathering  construction.)  Any  spe- 
cific action  under  a  guaranty,  such  as 
approval  of  a  disbursement,  shall  not 
be  made  unless  the  applicable  require- 
ments of  the  NEPA  and  the  DOE  im- 
plementing NEPA  regulations  have 
been  met. 

(d)  The  issuance  of  a  loan  guaranty 
under  this  regulation  is  subject  to  the 
provisions  of  Executive  Order  11988— 
Floodplaln  Management,  and  11990— 
Protection  of  Wetlands.  Borrowers  ap- 
plying for  loan  gurantees  under  this 
regulation  should  famfliariie  them- 
selves with  these  Orders  and  with  the 
DOE  regulations  Implementing  them 
(proposed  10  CFR  Part  1022.  pub- 
lished at  43  PR  31108.  July  19.  1978). 

9  790.24    Mandatory  pvrchaw  of  flood  in- 
Miranrc. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  92-234)  may  require  pur- 
chase by  the  borrower  of  flood  Insur- 
ance as  a  condition  of  receiving  a  guar- 
anty on  loans  for  acquisitions  or  con- 
struction purposes  In  an  identified 
flood  plain  area  having  special  flood 
hazards.  Questions  emanating  from 
twrrowers  or  lenders  regarding  compli- 
ance with  provisions  of  the  Flood  Dis- 
aster Protection  Act  and  guidelines  of 
the  Federal  Insurance  Administration 
will  be  referred  to  the  Manager. 

Subpart  C — S«rvking  and  Cl«»ii»g 

1 7MJ9    Loan  Mrrldng  by  lender. 

Except  when  the  loan  Is  placed 
through  the  Federal  Financing  Bank, 
guaranty  agreements  approved  in  ac- 
cordance with  these  regulations  shall 
provide  that: 

(a)  Loan  servicing  is  a  responsibility 
of  the  lender  who  shall  exercise  such 
care  and  diligence  in  the  disburse- 
ment, servicing,  and  repa>'n:Wnt  of  the 
loan  as  would  be  exercised  by  a  rea- 
sonable and  prudent  lender  in  dealing 
with  a  loan  without  guaranty; 

Cb)  The  loan  agreement  shall  pro- 
vide specific  dates  for  the  payment  of 
principal  and  interest  and  shall  pro- 
vide a  period  of  grace  of  not  less  than 
30  days  for  the  making  of  any  pay- 
ment. The  lender  shall  not  grant  the 
borrower  any  further  extension  of 
time  over  and  above  any  grace  period 
without  the  prior  written  consent  of 
the  Manager: 

(c>  The  lender  shall  notify  the  Man- 
ager In  writing  without  delay. 

(1)  That  disbursement  for  the  first 
project  milestone  is  ready  to  be  made, 
tocctber  with  evidence  from  the  bor- 


rower that  the  project  has  commenced 
or  Is  about  to  commence: 

(2)  Of  the  date  and  amount  of  dis- 
bursement for  each  subsequent  proj- 
ect milestone  uinder  the  loan; 

(3)  If,  excluding  any  grace  period, 
the  lender  has  not  received  payment 
within  10  days  after  the  date  specified 
for  payment  In  the  loan  agreement,  to- 
gether with  evidence  of  appropriate 
notifications  made  by  the  lender  to 
the  borrower, 

(4)  Of  any  failure,  known  to  the 
lender,  by  an  Intended  source  of  capi- 
tal to  honor  its  commitment; 

(5)  Of  any  failure  by  the  borrower, 
known  to  the  lender,  to  comply  with 
terms  and  conditions  as  set  forth  in 
the  loan  agreement  and  any  failure  by 
the  borrower  to  comply  with  guaranty 
terms  and  conditions  that  the  lender 
has  agreed  to  monitor; 

(6)  If  the  lender  has  information 
that  the  borrower  may  be  approaching 
any  of  the  default  conditions  set  forth 
in  the  loan  agreement  or  that  the  bor- 
rower may  not  be  able  to  meet  any 
future  scheduled  pajonent  of  principfd 
or  Interest;  or 

(7)  Of  all  material  changes  from  the 
cash  flow  projections  in  effect  at  the 
time  the  loan  guaranty  application  is 
approved. 

(d)  The  lender  agrees  not  to  demand 
accelerated  repayment  unless  the  bor- 
rower has  defaulted  In  the  payment  of 
principal  or  Interest  or  in  other  cases 
if  such  demand  has  been  approved  in 
writing  by  the  Manager. 

(e)  The  loan  agreement  may  defer 
the  repayment  of  principal  for  a 
period  of  time  as  agreed  to  by  the  Sec- 
retary. 

(f )  The  guaranty  agreement  shall  re- 
quire the  lenders  to  submit  to  the 
Manager  periodic  financial  reports  on 
the  status  and  condition  of  the  guar- 
anteed loan.  The  guaranty  agreement 
shall  prescribe  the  frequency,  format 
and  content  of  these  reports.  However, 
such  report  shall,  as  a  minimum,  be  re- 
quired annually.  Reports  shall  be  fiu-- 
nlshed  to  the  Manager  until  such  time 
as  the  guaranteed  portion  of  the  loan 
and  interest  or  principal  assistance  is 
repaid. 

§  790.31     Guaranty  fee. 

(a)  A  guaranty  fee  of  not  more  than 
one  percent  shall  be  paid  annually  by 
the  lender  at  a  rate  sr>eclfled  in  the 
guaranty  agreement.  Fees  collected  by 
the  Manager  shall  be  deposited  in  the 
Geothermal  Resource  Development 
Fund.  The  fee  shall  be  imposed  on  the 
average  amount  of  the  guaranteed 
portion  of  the  loan  outstanding  during 
the  year.  The  fee  requirement  may  be 
passed  to  the  borrower  by  the  lender 
and  in  such  Instances  may  be  included 
In  the  estimated  aggregate  cost  of  the 
project.  When  the  Federal  Financing 
Bank  is  the  lender,  the  borrower  shall 
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pay  the  guaranty  fee  directly  to  the 
Manager. 

(b)  At  the  time  the  guaranty  agree- 
ment is  concluded,  as  set  forth  in 
S  790.45(d).  the  lender  shall  present  to 
the  Manager  payment  of  the  first 
year's  guaranty  fee.  Subsequent  pay- 
ments of  the  fee  shall  be  made  yearly 
by  the  lender  on  the  anniversary  date 
of  closing.  If  an  interest  or  principal 
assistance  contract  is  in  effect,  pay- 
ments of  this  fee.  if  passed  by  the 
lender  to  the  borrower,  may  be  de- 
ferred by  the  Sec^tary  for  an  appro- 
priate time. 

(c)  The  Secretary  shall  periodically 
determine  whether  the  gusiranty  fee 
being  imposed  is  sufficient  to  cover  an- 
ticipated administrative,  probable  de- 
fault, and  when  appropriate,  establish 
a  revised  fee  rate,  not  to  exceed  one 
percent,  to  be  applied  to  new  guaranty 
agreements. 

§790.32    Geothermal     resources     develop- 
ment fund. 

(a)  As  provided  in  Sec.  204(a)  of  Pub. 
L.  93-410.  there  is  established  in  the 
Treasury  of  the  United  States  a  Geo- 
thermal Resources  Development 
Fund,  which  is  available  to  the  Secre- 
tary in  carrying  out  any  loan  guaran- 
ty, interest  or  principal  assistance,  and 
interest  differential  payments.  Bal- 
ances in  the  Fund  are  available  for 
necessary  administrative  expenses  in- 
curred by  or  on  behalf  of  DOE  in  cnx- 
rylng  out  the  provisions  of  this  regula- 
tion. 

(b)  Appropriations  to  the  Geother- 
mal Resource  Development  Fund  that 
are  made  available  through  legisla- 
tion, or  repayments  made  by  borrow- 
ers in  accordance  with  terms  and  con- 
ditions in  interest  or  principal  assist- 
ance contracts,  or  amounts  returned 
through  recoveries  by  the  U.S.  Attor- 
ney General,  or  amounts  collected  as 
guaranty  fees  shall  be  deposited  In  the 
Fund. 

(c)  If  at  any  time  Geothermal  Re- 
source £>evelopment  Fund  balances 
are  insufficient  to  enable  the  Secre- 
tary to  discharge  DOE's  obligations 
and  responsibilities  under  this  regula- 
tion, the  Secretary,  subject  to  provi- 
sions in  appropriations  acts,  may 
borrow  funds  from  the  secretary  of 
the  Treasiu'y  upon  the  issuance  of 
notes  or  other  obligation  instnmients 
containing  terms  and  (x>nditions  pre- 
scribed by  the  Secretary  of  the  Treas- 
ury. 

§  790.33    Project  monitoring. 

The  guaranty  agreement  shall  pro- 
vide that  employees  and  representa- 
tives of  DOE  shall,  with  th^  Manager's 
approval,  have  access  at  reasonable 
times  and  under  reasonable  circum- 
stances to  the  project  site.  The  lender, 
to  the  extent  lawful  and  within  its 
control,  and  borrower  will  assure  avaU- 
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ability  of  information  related  to  the 
project  as  is  necessary  to  permit  the 
Manager  to  determine  technical  prog- 
ress, soundness  of  financial  condition, 
management  stability,  compliance 
with  environmental  protection  re- 
quirements, and  other  matters  perti- 
nent to  the  guaranty. 

S  790.34    Loan  disbursements  by  lender. 

(a)  Unless  otherwise  provided  in  the 
guaranty  agreement,  the  lender  shall 
not  provide  the  borrower  with  any 
funds  under  the  loan  agreement  imtil 
the  lender  has: 

(1)  Provided  the  notification  set 
forth  in  {790.30(0  (1)  and  (2)  and  has 
received  written  notice  from  the  Man- 
ager that  disbursement  for  the  appli- 
cable milestone  is  approved;  and, 

(2)  Received  from  the  borrower  sat- 
isfactory documentary  evidence,  as 
provided  in  $790.35.  that  loan  draw- 
downs requested  will  be  used  to  pay  al- 
lowable project  costs  incurred  or  to  be 
incurred  by  the  borrower. 

(b)  When  the  loan  is  fully  guaran- 
teed, the  guaranty  agreement  shall 
provide  that  the  lender  will  withhold 
loan  drawdowns  from  the  borrower 
only  upon  written  notification  from 
the  Manager. 


§  790.35    Satisfactory 
dence. 


documentary     cvl- 


The  loan  agreement  shall  provide 
that  the  borrower  furnish  to  the 
lender  a  written  statement  in  support 
of  each  request  by  the  borrower  for 
loan  drawdowns.  This  statement  shall 
set  forth  In  such  detail  as  the  lender 
or  Manager  may  require  the  piirposes 
for  which  drawdown  Is  requested  and 
an  attestation  that  such  disburse- 
ments will  be  used  only  for  such  pur- 
poses. Each  such  request  shall  be 
signed  by  a  person  authorized  to  order 
the  expendititfe  of  the  borrower's 
funds. 

S  790.36    Reduction  or  withdrawal  of  guar- 
anty. 

The  Secretary,  may,  upon  the  writ- 
ten recommendation  of  the  Manager, 
reduce  or  withdraw  any  guaranty  by 
written  notice  to  the  lender  and  the 
borrower  if  he  determines  that: 

(a)  Initiation  of  the  project  has  not 
occurred  within  the  period  of  time  set 
forth  in  the  guaranty  agreement. 
Within  60  days  after  the  guaranty  is 
withdrawn  under  this  circumstance, 
the  Manager  shall  reimburse  the 
lender  for  the  full  amount  of  the  guar- 
anty fee  paid  by  the  lender  If  the  fee 
has  not  been  passed  to  the  borrower. 

(b)  The  borrower  has  failed  to  ac- 
quire ci^ital  from  intended  or  alter- 
nate sources,  or  has  failed  to  comply 
with  material  terms  and  conditions  as 
set  forth  in  the  loan  or  guaranty 
agreement.  The  Manager  shall.  If  ap- 
propriate, notify  the  borrower  and  the 
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IfTider  that  the  giusranty  shall  be  re- 
duced to  the  amount  that  has  been  re- 
ceived by  the  borrower  as  of  the  date 
of  the  notice.  Drawdowns  permftted 
by  the  lender  after  such  notification  Is 
recehred  will  not  be  corered  by  the 
ffuarantjr:  or 

(c)  The  lender  has  fafled  to  comply 
with  any  material  term  or  condition 
set  forth  In  the  8:uaranty  or  loan 
agreement.  The  guaranty  may  be  re- 
duced to  the  amount  that  has  been  re- 
ceived by  the  borrower  as  of  the  date 
the  Manager's  notice  of  reduction  of 
the  guaranty.  Notice  of  the  Manager's 
finding  that  a  material  term  has  not 
been  compiled  with  by  the  lender  shall 
be  sent  by  the  Manager  to  the  txsrrow- 
er  and  the  lender.  Pollowing  notifica- 
tion, the  borrower  will  be  allowed  rea- 
sonable time  to  acQuire  a  substitute 
lender  that  is  capaMe  of  complying 
with  provisions  In  the  loan  and  guar- 
anty agreements.  If  the  borrower  ob- 
tains a  substitute  lender  satisfactory 
to  the  Secretary,  a  new  guaranty 
agreement  will  be  executed.  Upon  ex- 
ecution of  the  guaranty  agreement  by 
the  substitute  lender  and  DOE.  the 
Secretary  may  provide  that  the  origi- 
nal lender  shall  be  reimbursed  by  the 
borrower  for  unpaid  principal  out- 
standing and  accrued  interest. 

(d)  ki  the  event  the  Secretary.  In  his 
descretlon  determines,  upon  recom- 
mendation by  the  Manager  of  discus 
sions  with  the  borrower  and  lender, 
that  the  project's  economic  success  or 
environmental  accepfebflity  is  no 
longer  achievable.  Written  notice  shall 
be  given  to  the  borrower  and  lender  of 
this  determination  and  the  guaranty 
shall  then  be  reduced  to  amounts 
which  have  been  received  by  the  bor- 
rower as  of  the  date  that  the  notice  Is 
received  by  the  lender. 

S7M.37     Default,    demand,    paynent    and 
collateral  liquidation. 

(a)  In  the  event  that  the  borrower 
has  defaulted  In  the  making  of  re- 
quired payments  of  principal  or  Inter- 
sst  on  any  portion  of  a  loan  guaran- 
teed In  accordance  with  these  regula- 
tions, and  such  default  has  not  been 
cured  within  the  period  of  grace  pro- 
vided In  the  I08U1  agreement,  the 
lender,  or  any  other  holder,  or  nomi- 
nee or  trustee  empowered  to  act  for 
the  lender  or  holder  (referred  to  in 
this  section  collectively  as  "holder"), 
may  make  written  demand  upon  the 
Manager  for  payment  pursuant  to  the 
guaranty  agreement. 

(b)  In  the  event  that  the  borrower  is 
in  default  as  a  result  of  a  breach  of 
one  or  more  of  terms  and  conditions  of 
the  guaranty  agreement,  note,  loan 
agreement,  or  other  contractual  obli- 
gation related  to  the  transaction, 
other  than  the  t)orrower"s  obligation 
to  pay  principal  or  interest,  as  pro- 
vided In  5  790.37(a)  the  holder  shall 
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not  automatically  be  entitled  to  make 
demand  for  payment  pursuant  to  the 
guaranty,  imless  the  Secretary  agrees 
In  writing  that  such  default  has  mate- 
rially effected  the  rights  of  the  par- 
ties, and  finds  that  the  holder  should 
be  entitled  to  receive  payment  of  the 
outstanding  guaranteed  debt. 

(c)  No  provision  of  these  regulations 
Shan  be  construed  to  preclude  fort)ear- 
ance  by  the  holder  and  the  Secretary 
for  the  benefit  of  the  t)orrower. 

(d)  Upon  the  making  of  demand  for 
payment  as  provided  In  9  790.37  (a)  or 
(b),  the  holder  shall  provide.  In  con- 
junction with  such  demand  or  immedi- 
ately thereafter,  at  the  request  of  the 
Manager,  such  supporting  documenta- 
tion as  may  be  reasonably  required  to 
Justify  such  demand. 

(e)  Payment  of  the  guaranteed  debt 
shall  be  made  80  days  after  receipt  by 
the  Manager  of  written  demand  for 
payment:  Provided,  The  demand  Is  in 
compliance  with  terms  of  the  guaran- 
ty agreement,  applicable  law.  and 
these  regulations.  The  guaranty  agree- 
ment will  provide  that  Interest  shall 
accrue  dining  that  period  at  the  rate 
stated  In  the  loan  agreement. 

(f)  Upon  payment  of  the  guaranteed 
debt  pursuant  to  these  regulations. 
the  holder  shall  transfer  and  assign  to 
the  Manager  all  rights  held  by  the 
holder  In  the  guaranteed  portion  of 
the  debt  which  was  guaranteed.  Siich 
assignment  shall  include  the  guaran- 
teed portion  of  the  loan  and  related 
security  and  collateral  rights. 
Through  such  payments  and  assign- 
ment, the  Secretary  shall  be  subrogat- 
ed to  the  rights  of  the  recipient  of  the 
payment  and  shall  have  superior 
rights  in  and  to  the  property  acquired 
from  the  recipient  of  the  payment. 

(g)  Where  the  guaranty  agreement 
so  provides,  the  lender  and  the  Man- 
ager may  Jointly  agree  to  a  plan  of  liq- 
uidation of  the  collateral  pledged  to 
secure  the  guaranteed  debt,  and  there- 
after the  lender  may  undertake  such 
llqul<Jation  and  make  application  of 
the  proceeds  derived  thereby  in  ac- 
cordartpe  with  the  terms  and  condi- 
tions of  the  loan  and  guaranty  agree- 
ments and  the  written  plan  of  liquida- 
tion. 

(h)  Where  payment  of  the  guaran- 
teed debt  has  been  made  and  the 
lender  has  not  undertaken  a  plan  of 
liquidation,  the  Secretary.  In  accord- 
ance with  the  rights  received  through 
subrogation  and  acting  through  the 
U.S.  Attorney  General,  shall  seek  to 
foreclose  on  the  collateral  assets  and 
take  such  other  legal  action  as  neces- 
sary for  the  protection  of  the  Govern- 
ment. 

(I)  If  the  Secretary  Is  awarded  title 
to  collateral  assets  pursuant  to  a  fore- 
closure proceeding,  the  Secretary  may 
take  action  to  complete,  maintain,  op- 
erate, or  lease  the  project  facilities,  or 


take  any  other  necessary  action  which 
the  Secretary  deems  appropriate,  tn 
order  that  the  original  goals  and  ob- 
jectives of  the  project  will,  to  the 
extent  possfble,  be  realtced. 

(J)  In  addition  to  foreclosure  and 
sale  of  collateral  pursuant  thereto,  the 
U.S.  Attorney  General  shall  take  ap- 
propriate action  in  accordance  with 
rights  contained  In  the  guaranty 
agreement  to  recover  costs  fricinred  by 
the  Government  as  a  result  of  the  de- 
faulted loan.  Any  recovery  so  received 
by  the  U.S.  Attorney  General  on 
behalf  of  the  Government  shall  be  ap- 
plied In  the  foDowing  manner:  First  to 
the  expenses  Incurred  by  the  U.S.  At- 
torney General  and  DOE  in  effecting 
such  recovery;  second  to  reimburse- 
ment of  any  amounts  paid  by  DOE  as 
a  result  of  the  loan  guaranty:  third  to 
any  amounts  owed  to  DOE  imder  re- 
lated principal  and  Interest  assistance 
contracts;  and  fourth  to  any  other 
lawful  claims  held  by  the  Government 
on  such  proceeds.  Any  svans  remaining 
after  full  payment  of  the  above  shall 
be  available  for  the  benefit  of  other 
parties  lawfully  entitled  to  claim 
them. 

97M.38    Perfection  ot  licm  and  preMrT»> 
tion  of  collateral. 

(a)  The  guaranty  agreement  shall 
provide  that:  (1)  The  lender  will  take 
those  actions  necessary  to  perfect  and 
maintain  liens,  as  applicable,  on  assets 
which  are  pledged  collateral  for  the 
guaranteed  portion  of  the  loan;  and, 
(2)  upon  default  by  the  borrower,  the 
holder  of  pledged  collateral  shall  take 
actions  such  as  the  Manager  may  rea- 
sonably require  to  provide  for  the 
care,  preservation,  protection  and 
maintenance  of  such  collateral  so  as  to 
enable  the  United  States  to  achieve 
maximum  recovery  upon  default  of 
the  loan.  The  Manager  shall  reim- 
burse the  holder  of  collateral  for  rea- 
sonable and  appropriate  expenses  in- 
curred in  taking  actions  required  by 
the  Manager.  Except  as  provided  In 
§  790.37.  the  lender  shall  not  waive  or 
relinquish,  without  the  consent  of  the 
Manager,  any  collateral  for  the  loan  to 
which  the  United  States  would  be  sub- 
rogated upon  payments  under  the 
guaranty  agreement. 

(b)  In  the  event  of  a  default,  the 
Manager  may  enter  into  contracts  as 
required  to  preserve  the  collateral  for 
the  loan  and  to  complete  unfulfilled 
environmental  requirements.  The  cost 
of  such  contracts  may  be  charged  to 
the  Geothermal  Resource  Develop- 
ment Fund. 

f  790.3$    Trestnent  •#  paynMBU. 

When  the  lender  holds  a  guaranteed 
and  non-guaranteed  portion  of  the 
same  loan,  payments  of  principal 
under  the  loan  agreement  made  by  the 
borrower    shall    be    applied    by    the 


lender  to  reduce  the  guaranteed  and 
non-guaranteed  portions  of  the  loan 
on  a  proportionate  basis. 

1 790.40    Aaaignjnent  and  partldpation. 

(a)  The  lender  may  not  assign  to  an- 
other lender  those  loan  servicing  func- 
tions required  by  the  guaranty  agree- 
ment imless  prior  written  approval  is 
obtained  from  the  Manager. 

(b)  The  lender  may  sell  aU  or  part  of 
the  guaranteed  loan  or  provide  other 
parties  with  participating  shares  in 
the  guaranteed  loan  without  the  prior 
consent  of  the  Secretary.  However,  the 
original  lender  shall  continue  to  be  re- 
sponsible for  and  perform  the  duties 
and  obligations  of  the  lender  as  set 
forth  in  the  guaranty  agreement, 
imless  the  Secretary  approves  a  substi- 
tute lender  in  accordance  with 
5790.36.(0. 

(c)  If  participating  shares  In  the 
guaranteed  loan  are  sold  by  a  lender, 
written  notice  thereof  shall  be  given 
by  the  lender  to  the  Manager  and  the 
borrower  in  the  manner  prescribed  in 
the  guaranty  agreement. 

5  790.41     Survival  of  guaranty  agreement 

Any  guaranty  agreement  shall  be 
binding  upon  the  lender,  the  borrower 
and  the  Secretary  and  upon  their  suc- 
cessors and  assigns.  No  delay  or  failure 
of  the  Secretary  or  the  Manager  in 
the  exercise  of  any  right  or  remedy 
and  no  single  or  partial  exercise  of  any 
right  or  remedy  shall  preclude  the  ex- 
ercise of  any  further  rights;  and  no 
action  taken  or  omitted  by  the  Secre- 
tary or  the  Manager  shall  be  deemed  a 
waiver  of  any  right  or  remedy  of  the 
United  States.  Each  guaranty  agree- 
ment shall  contain  provisions  setting 
forth  these  conditions. 

§  790.42    Modifications  to  existing  guaran- 
ty agreements. 

The  Manager  may  approve  modifica- 
tions to  terms  and  conditions  in  exist- 
ing loan  and  guaranty  agreements 
only  upon  determining  that  such 
modifications  will  not  (a)  substantially 
change  the  project's  scope,  cost  and 
purpose;  (b)  deviate  from  provisions  in 
this  regulation;  or  (c)  compromise  the 
loan  agreement  schedule  for  loan  re- 
payment. When  the  Manager  finds 
that  a  substantive  modification  to  ex- 
isting terms  and  conditions  is  desirable 
or  necessary,  or  Is  requested  In  writing 
by  the  borrower  and  lender,  a  written 
recommendation  shall  be  forwarded 
for  determination  by  DOE's  Assistant 
Secretary  for  Resource  Applications. 

5  790.43    Other  Federal  assistance. 

(a)  Nothing  in  these  regulations 
shall  be  interpreted  to  deny  or  limit 
the  borrower's  right  to  seek  and 
obtain  other  Federal  financial  assist- 
ance (e.g.,  contracts,  grants,  coopera- 
tive agreements,  direct  loans  or  guar- 


anteed loans).  For  purposes  of  this  sec- 
tion, other  financial  assistance  does 
not  include  revenue  sharing  funds  or 
any  tax  benefits.  However,  the  total 
amount  of  Federal  financial  assist- 
ance, including  guarantees  made 
under  these  regulations,  obtained  by 
the  borrower  for  the  benefit  of  the 
project,  shall  not  exceed  75  percent  of 
the  estimated  aggregate  cost  of  the 
project  to  be  undertaken  by  the  bor- 
rower. 

(b)  After  conclucQng  a  loan  guaranty 
agreement  hereunder,  the  borrower 
shaU  not  undertake  any  woi^  in  con- 
nection with  the  project  for  a  Federal 
agency  without  the  Manager's  written 
approval  | 

5790.44    InTentioni  and  other  intellectual 
property. 

(a)  Inventions  and  other  inteUectual 
property  accruing  to  the  borrower  and 
resulting  from  the  project  will  remain 
with  the  borrower.  In  the  case  of  de- 
fault, such  property  shall  be  treated  as 
project  assets  in  accordance  with 
terms  and  conditions  in  the  guaranty 
agreement. 

(b)  The  guaranty  agreement  may 
provide  that  inventions  or  other  intel- 
lectual property  utilized  in  or  result- 
ing from  the  project,  which  are  owned 
or  controlled  by  the  borrower,  shall  be 
made  available  for  use  within  the 
United  States  upon  reasonable  terms 
and  conditions  Including  provisions,  if 
necessary,  which  protect  the  confiden- 
tiality thereof,  if  such  action  is  deter- 
mined by  the  Secretary  to  be  in  the 
public  interest.  This  requirement  will 
normally  not  be  included  where  the 
principal  purpose  of  the  loan  to  be 
guaranteed  Is  to  utilize  generally  avail- 
able technology  to  determine  and 
evaluate  a  new  geothermal  resource 
base,  or  the  acquisition  of  rights  in 
geothermal  resources. 

(c)  Where  the  principal  purpose  of 
the  loan  is  for  research  and  develop- 
ment with  respect  to  extraction  and 
utilization  technologies,  or  for  the  de- 
velopment or  demonstration  of  new 
and  unique  facilities  or  equipment,  a 
requirement  to  make  inventions  and 
other  intellectual  property  available  to 
other  domestic  parties  shsill  be  includ- 
ed in  the  guaranty  agreement  unless 
the  Secretary  determines,  upon  the 
recommendation  of  the  Manager,  that 
such  a  requirement  would  either  seri- 
ously impair  the  borrower's  ability  to 
conduct  the  project  or  the  borrower's 
comeptitive  position,  or  be  inconsist- 
ent with  the  borrower's  pre-existing 
contractual  obligations.  The  Secre- 
tary's determination  on  this  matter 
shall  include  consideration  of  whether 
attainment  of  the  objectives  of  the 
geothermal  loan  guaranty  program,  as 
set  forth  in  9790.2,  will  be  adversely 
affected  by  this  requirement. 
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9790.45    Chwlng. 

(a)  When  an  wpUcation  far  a  loan 
guaranty  has  been  approved  by  the 
Secretary,  the  Manager  shall  notify 
the  lender  and  the  borrower  and  pro- 
vide them  with  a  copy  of  the  guaranty 
agreement  or  commitment  to  guaranty 
approved  by  the  Secretary; 

(b)  A  preclofilng  conference  win  be 
arranged  by  the  Manager,  if  the 
lender  or  borrower  requests  one,  to 
discuss  the  terms  and  conditions  con- 
tained in  the  approved  guaranty 
agreement; 

(c)  Requests  by  the  lender  or  bor- 
rower for  substantive  modification  of 
the  terms  and  conditions  set  forth  in 
the  guaranty  agreement  shall  be  sub- 
mitted by  the  Manager  for  the  Secre- 
tary's consideration,  supported  by 
such  documentation  and  facts  as 
would  justify  the  requests;  and, 

(d)  ImmecUately  after  approval  of  aU 
terms  and  conditions  by  the  parties, 
the  Manager  shall  arrange  with  the 
lender  and  the  borrower  for  the  prepa- 
ration and  review  of  necessary  docu- 
ments  and  agree  upon  a  date  for  ex- 
ecution of  the  guaranty  agreement 
and  payment  of  the  guaranty  fee.    . 

9  790.46  Suspension,  termination  or  can- 
cellation of  operations  or  production 
on  Federal  land  administered  by  the 
Secretary  of  the  Interior. 

(a)  The  Manager  shaU  inform  the 
Supervisor  (as  defined  in  30  CPR  270.2 
(c))  when  a  loan  guaranty  Is  approved 
involving  a  Federal  lease,  so  as  to  pro- 
vide for  future  coordination  of  the 
loan  guaranty  program  and  lease  ad- 
ministration. 

(b)  Under  regulations  issued  by  the 
Department  of  Interior,  a  leaseholder 
may,  as  provided  in  43  CFR  3205.3-6 
and  30  CFR  270.17,  apply  for  suspen- 
sion of  operations  or  production,  or 
both,  under  a  producing  geothermal 
lease  (or  for  relief  from  any  drilling  or 
producing  requirements  of  such  a 
lease).  When  a  loan  guaranty  has  been 
issued  under  this  regulation  for  a  proj- 
ect to  be  conducted  by  a  qualified  bor- 
rower who  is  a  lessee  under  the  above 
cited  regulation,  the  borrower  shall 
submit  a  copy  of  any  suspension  appli- 
cation to  the  Manager,  together  with  a 
statement  setting  forth  complete  in- 
formation showing  the  effect  of  such 
susp>enslon  on  the  borrower's  abUlty  to 
comply  with  terms  and  conditions  set 
forth  in  the  loan  and  guaranty  agree- 
ments. The  Manager  shaU  notify  the 
borrower  and  the  Secretary  in  those 
situations  when  approval  of  any  such 
application  might  cause  default  by  the 
borrower.  Except  In  cases  where  po- 
tential environmental  safety  or  reser- 
voir damage  is  Imminent,  the  borrower 
shaU  obtain  the  Manager's  approval 
prior  to  submitting  a  suspension  appli- 
cation to  the  Supervisor. 
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(c)  43  CFR  3204.3  requires  that  each 
geothermal  lease  issued  by  the  Depart- 
ment of  the  Interior  provide  for  the 
readjustment  of  terms  and  conditions 
at  not  less  than  10-year  Intervals  be- 
ginning 10  years  after  the  date  geo- 
thermal steam  Is  produced.  When  a 
guaranty  under  this  regulation  has 
been  issued  for  a  loan  on  a  project  to 
be  conducted  by  a  borrower  who  is  a 
lessee,  and  the  borrower  files  an  objec- 
tion to  any  proposed  readjustment 
with  the  Authorized  Officer  (as  de- 
fined in  43  CFR  3000.0-5(f))  a  copy  of 
the  objection  shall  be  submitted  with- 
out delay  by  the  borrower  to  the  Man- 
ager. The  Manager  shall  forward  a 
copy  of  the  objection  to  the  Secretary 
and  to  those  lenders  concerned,  and 
shall  consult  with  the  Authorized  Of- 
ficer regarding  any  final  action  by  the 
Authorized  Officer  which  might  termi- 
nate the  lease.  The  Manager  shall  pre- 
pare an  assessment  on  the  effect  of 
the  proposed  readjustment  of  lease 
terms  and  conditions  that  would  sub- 
stantially limit  the  borrowers  ability 
to  comply  with  the  terms  and  condi- 
tions set  forth  in  the  loan  agreement. 
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The  Manager  shall  forward  his  assess- 
ment in  writing  to  the  Secretary,  the 
Authorized  Officer  and  the  supervisor, 
(d)  Upon  receipt  by  the  lessee  of 
notice  of  a  proposed  cancellation  of  a 
lease  by  the  Authorized  Officer,  the 
lessee  with  a  loan  guaranteed  under 
this  regulation  will  provide  the  Man- 
ager and  the  lender  with  notice  of 
such  proposed  action.  Upon  receipt  of 
such  notice  the  Manager  will  consult 
with  the  Supervisor  and  Authorized 
Officer  for  the  purpose  of  determining 
whether  the  public  interest  can  best 
be  served  by  an  acceptable  alternative 
arrangement,  such  as  obtaining  assign- 
ments for  a  party  qualified  to  hold 
geothermal  leases  who  is  a  qualified 
borrower  and  who  is  willing  to  assume 
the  original  lessee's  loan  agreement 
and  related  undertaking,  so  that  oper- 
ation and  production  can  continue. 

§  790.47    Appeals. 

Any  guaranty  agreement  shall  In- 
clude a  provision  that  specifies  that 
any  dispute  concerning  a  question  of 
fact  arising  under  a  guaranty  agree- 
ment shall  be  decided  in  writing  by 


the  Manager.  The  borrower  or  lender, 
as  appropriate,  may  within  seven  days 
after  receipt  of  any  such  decision  re- 
quest reconsideration  by  the  Manager. 
If  not  satisfied  with  the  final  written 
decision,  the  borrower  or  lender,  may 
appeal  the  decision  within  30  days,  in 
writing,  to  the  Chairman,  Board  of 
Contract  Appeals  (BCA),  Department 
of  Energy,  Washington,  D.C.  20545. 
That  Board  when  functioning  to  re- 
solve such  loan  guaranty  disputes, 
shall  proceed  In  the  same  general 
manner  as  when  it  presides  over  ap- 
peals involving  contract  disputes.  The 
decision  of  the  Board  with  respect  to 
such  appeals  shall  be  the  final  deci- 
sion of  the  Department. 


I; 

V 

I'. 


Signed    at    Washington.    D.C. 
29th  day  of  December,  1978. 


this 


Stanley  I.  Weiss, 
Deputy  Assistant  Secretary,  Util- 
ity and  Industrial  Energy  Ap- 
plications,   Resource   Applica- 
tions. 

[FR  Doc.  79-398  Piled  1-2-79:  3:12  pm] 
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[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

[10  Cn  Part  455] 

[Docket  No.  CAS-RM-78-603) 

OtANT  nOOtAMS  FO«  SCHOOLS  AND  HOS- 
mALS  ANO  SUIlOmOS  OWNED  BY  UNITS 
Of  LOCAL  0OV»NMENT  ANO  PUUK  CA«E 
MSTTTUnONS 

Propo«*4  Rwtomaking  and  PwMic  Haorimg 

AGEINCY:  Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearings.  , 

SUMMARY:  The  Department  of 
Energy  (DOE)  proposes  to  implement 
cost  sharing  grant  programs  for  con- 
ducting technical  assistance  programs 
and  adoption  of  energy  conservation 
measures  for  schools,  hospitals,  units 
of  local  government  and  public  care  in- 
stitutions pursuant  to  Title  III  of  the 
National  Elnergy  Conservation  Policy 
Act  (NECPA),  Pub.  L.  95-619,  92  SUt. 
3206.  Technical  assistance  programs 
will  identify  and  evaluate  attainable 
energy  conservation  objectives.  Energy 
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plications  will  be  reviewed  by  responsi- 
ble State  agencies  for  conformance 
with  previously  approved  State  Plans 
and  forwarded  at  specified  times  to 
DOE.  States  will  be  eligible  to  receive 
grants  to  defray  administrative  and 
other  expenses  on  a  cost-sharing  basis. 

DATES:  Written  comments  must  be 
received  by  February  3,  1979.  4:30 
p.m.,  e.s.t. 

Hearings  will  be  held  on  January  22- 
24,  1979,  in  Seattle,  Wash.,  and  Chica 
go,  m.,  beginning  at  9:30  a.m..  local 
time;  and  on  January  23.  1979,  in 
Washington.  D.C.,  beginning  at  9:30 
a.m..  e.8.t. 

Requests  to  speak  at  the  hearings 
must  be  directed  to  DOE  at  the  ad- 
dress given  below  for  the  appropriate 
city  and  must  be  received  before  4:30 
p.m.,  local  time,  on  January  17,  1979. 

ADDRESSES:  Send  written  comments 
to:  Office  of  State  Specific  Programs, 

Department  of  Energy,  Room  6456. 
12th  and  Pennsylvania  Ave.,  NW., 
Washington,  D.C.  20461. 

See  "XII.  Comment  Procedures" 
under  Supplementary  Information 
below. 

Hearings: 


city 


Hearing  date 


9ubmlt  requeit*  to  teatUy         Hearlns  location 


Seattle.  Wash.. 


Jan.  32.  1979  through 
Jan.  24.  1979. 


Chicaco.  Ill do.. 


Washington.  D.C 


Jan.  33.  19^9  ihrouch 
Jan.  25.  1979 


Gilbert  HaMlberger. 
DOE.  1923  Federal 
Bide..  Seattle.  Wash. 
98174. 

Ken  Johnson.  DOE.  175 
West  Jackson.  3d 
floor.  Chicago.  III. 
60604. 

Margaret  Sibley.  Office 
of  State  Specific 
Programs.  DOE.  rtxini 
6456.  12th  and 
Pennsylvania  Ave. 
NW..  Washington. 
D.C.  30461. 


Hilton  Hotel  Downtown. 
6th  and  Unlvenlty. 
SeatUe.  Wash. 

Pick  Congress  Hotel.  SM 
South  Michigan  Ave., 
Chicago.  111. 

Department  of  Energy, 
room  3000A.  12th  and 
Pennsylvania  Ave. 
NW..  Washington.  D.C. 


conservation  measures  will  include  the 
acquisition  and  installation  of  specific 
conservation  systems  or  fixtures  to 
reduce  energy  use  and  anticipated 
energy  costs  in  school  and  hospital 
buildings.  Participation  In  the  pro- 
grams is  voluntary.  The  Secretary  will 
make  grants  to  States,  schools,  hospi- 
tals, units  of  local  government  and 
public  care  institutions  for  technical 
assistance  programs,  auid  to  States, 
schools  and  hospitals  for  en«rgy  con- 
servation measures. 

DOE  will  be  responsible  for  general 
program  oversight.  However,  program 
management,  including  financial  au- 
diting, monitoring  and  evaluation  of 
activities  in  a  given  State,  will  be  the 
responsibility  of  that  State.  Grant  ap- 


See  "XII.  Conmient  Procedures" 
under  Supplementary  Information 
below. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Michael  Willingham,  Director,  SUte 
Specific  Programs.  Office  of  Conser- 
vation and  Solar  Applications,  Room 
6456.  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW..  Wash- 
ington. D.C.  20461,  (202)  633-8640. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Technical  Assistance  Prognuns. 

III.  Enersy  Conservation  Measures 
TV.  Allocation  of  Funds. 

V.  SUte  Plans. 
VT.  Applications. 


Vn.  State  Evaluation  and  Ranking  of  Ap- 
plications. 

VIII.  Program  Reports. 

IX.  Grant  Awards. 

X.  Reporting  Requirements. 

XI.  Nondiscrimination. 

XII.  Comment  Procedures. 

Xni.  Consultation  With  Other  Federal 
Agencies.  Environmental  and  UrtMui  Re- 
views and  Regtilatory  Analysis. 

I.  Ikthoduction. 

The  Department  of  Energy  proposes 
to  amend  Chapter  11  of  Title  10  CFR 
by  adding  Subparts  C  through  I  to  a 
previously  proposed  new  Part  455  (see 
Notice  of  Proposed  Rulemaking.  43  FR 
58158  et  »eq.,  dated  December  12. 
1978).  This  proposed  regulation  will 
fulfill  the  requirements  of  Title  III  of 
NECPA.  which  amends  Title  III  of  the 
Energy  Policy  and  Conservation  Act 
(Act).  Pub.  L.  94-163,  89  SUt.  871,  by 
adding  Parts  O  and  H.  Part  G  of  the 
Act  establishes  cost-sharing  energy 
conservation  grant  programs  for 
States  and  public  and  nonprofit 
schools  and  hospitals  to  assist  in  the 
conduct  of  preliminary  energy  audits 
and  energy  audits,  identification  of 
cost-effective  energy  conservation 
maintenance  and  operating  procedures 
and  in  the  evaluation,  acquisition  and 
installation  of  energy  conservation 
measures  to  reduce  the  energy  use  and 
anticipated  energy  costs  of  schools  and 
hospitals. 

Paj-t  H  of  the  Act  establishes  cost- 
sharing  energy  conservation  grant  pro- 
grams for  States,  units  of  local  govern- 
ment and  public  care  Institutions  to 
assist  in  the  conduct  of  preliminary 
energy  audits  and  energy  audits,  iden- 
tification of  cost-effective  energy  con- 
servation maintenance  and  operating 
procedures  and  in  the  evaluation  of 
energy  conservation  measures  to 
reduce  energy  use  and  anticipated 
energy  costs  of  buildings  owned  by 
units  of  local  government  and  public 
care  Institutions. 

DOE  has  already  published  pro- 
posed regulations  for  providing  finan- 
cial assistance  to  States  for  the  con- 
duct of  preliminary  energry  audits  and 
energy  audits  (43  FR  58158  et  seq., 
dated  December  12,  1978).  This  pro- 
posed regulation  prescribes  criteria 
and  procediu-es  (1)  for  development  of 
State  Plans  and  approval  thereof  by 
E>OE.  (2)  for  implementation  oif 
energy  conservation  measures  in 
schools  and  hospitals  and  (3)  for  im- 
plementation of  technical  assistance 
programs  for  schools,  hospitals,  units 
of  local  government  and  public  care  in- 
stitutions. Upon  DOE  approval  of  a 
State  Plan,  a  State  energy  agency  may 
accept  and  review  applications  for  fi- 
nancial assistance  from  eligible  institu- 
tions. If  applications  are  approved  by 
a  State  as  being  In  conformance  with 
its  approved  State  Plan  and  this  regu- 
lation, the  State  will  forward  the  ap- 


plications once  during  a  grant  pro- 
gram cycle  to  DOE.  Subject  to  approv- 
al by  DOE.  grants  may  then  be  award- 
ed. For  purposes  of  this  regulation,  a 
"grant  program  cycle"  is  a  period  of 
time  to  be  specified  by  DOE,  which  is 
related  to  the  fiscal  year  for  which 
grant  funds  are  appropriated  during 
which  one  complete  cycle  of  grant  ac- 
tivity occurs.  Including  DOE  allocation 
of  appropriations  to  the  States,  appli- 
cation review  and  approval,  and  grant 
award. 

F\mds  available  to  DOE  for  grant 
awards  to  a  State  or  eligible  institu- 
tions thereof  will  be  limited  to  sums 
allocated  to  a  given  State  based  upon  a 
formula  which  includes  population, 
climate  and  fuel  cost  factors.  Neither 
schools  nor  hospitals  may  receive 
more  than  70  percent  of  the  total 
amount  allocated  to  a  State  for 
schools  and  hospitals  programs. 
Except  in  the  case  of  severe  hardship 
for  schools  and  'hospitals.  Federal 
funds  available  for  grants  for  techni- 
cal assistance  programs  and  energy 
conservation  measures  must  be 
matched  with  at  least  an  equal  share 
of  non-Federal  fimds.  Moneys  for  the 
non-Federal  portion  of  any  program  or 
measure  must  come  from  State,  local 
or  private  sources  and  cannot,  for  ex- 
ample, be  derived  from  revenue  shar- 
ing or  any  other  Federal  source. 

Grants  to  a  State  for  administrative 
expenses  may  also  be  made  for  up  to 
50  percent  of  such  costs.  However,  a 
grant  for  this  purpose  wlU  not  exceed 
5  percent  of  the  total  granted  to  all  in- 
stitutions in  a  given  State  for  a  grant 
program  cycle.  DOE  is  particularly  in- 
terested in  receiving  comments  on  this 
aspect  of  the  grants  program.  DOE 
proposes  to  utilize  fimds  appropriated 
pursuant  to  section  397(b)  of  the  Act 
for  energy  conservation  project  grants 
and  section  400G<b)  of  the  Act  for 
technical  assistant  grants,  to  fund 
grants  to  States  for  the  purpose  of 
helping  to  defray  the  State's  adminis- 
trative expenses  of  evaluating,  finan- 
cial auditing,  monitoring  and  other  ac- 
tivities In  connection  with  the  various 
energy  conservation  programs  for 
schools,  hospitals,  imlts  of  local  gov- 
ernment and  public  care  Institutions. 
The  funds  available  for  this  purpose, 
while  limited  by  this  regulation  to  5 
percent  of  the  amounts  actually 
awarded  In  a  given  State  in  a  particu- 
lar year,  would  draw  upon  the  entire 
amount  appropriated  for  energy  con- 
servation projects  in  the  case  of 
schools  and  hospitals,  and  the  entire 
sum  appropriated  for  technical  assist- 
ance programs  in  the  case  of  units  of 
local  government  and  public  care  insti- 
tutions. A  limit  on  grants  for  State  ad- 
ministrative expenses  appears  consist- 
ent with  sections  398(a),  398(d)  and 
400F(d)  of  the  Act.  A  5  percent  grant 
celling  on  such  expenses  is  believed 
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reasonable  and  generally  consistent 
with  administrative  expense  limita- 
tions of  other  Federal  grant  programs. 
This  proposed  regulation  is  designed 
to  assure  consistency  with  related 
State  programs  so  a£  to  maximize  the 
energy  conservation  goals  of  NECPA. 
It  is  anticipated  that  the  grant  pro- 
grams established  by  DOE  under  the 
new  Part  455  will  effectively  encour- 
age the  implementation  of  programs 
and  measures  which  will  promote 
energy  conservation  in  facilities  owned 
by  schools,  hospitals,  public  care  Insti- 
tutions and  units  of  local  government 
in  accordance  with  the  Congressional 
purpose  as  stated  in  NECPA. 

n.  Technical  Assistance  Programs 

For  these  grant  programs  to  realize 
their  full  potential,  it  is  important 
that  all  no-cost  and  low-cost  energy 
saving  operating  and  maintenance  pro- 
cedures be  imdertaken  as  early  as  pos- 
sible. Therefore,  to  be  eligible  for 
technical  assistance  program  grants, 
all  Institutions  must  have  Instituted 
cost-effective  energy  conservation  op- 
eration and  maintenance  procedures 
identified  as  a  result  of  an  energy 
audit.  Operations  and  maintenance 
procedures  are  actions  which  require 
no  significant  investment  In  equip- 
ment or  materials  and  which  clearly 
reduce  the  energy  use  of  the  building, 
with  no  adverse  effect  on  the  quality 
or  amount  of  services  provided.  They 
include  procedures  such  as  adjusting 
thermostats,  improving  furnace  maln- 
tencnce  or  reducing  air-change  rates. 
Under  these  proposed  regulations,  a 
"cost-effective"  procedure  is  an  action 
which  can  be  reasonably  expected  to 
result  In  energy  cost-savings  which 
exceed  the  costs,  such  as  increased 
labor  requirements  associated  with  im- 
plementing the  procedure.  A  signifi- 
cant portion  of  the  energy  savings  po- 
tential of  a  facility  can  be  realized 
through  the  Implementation  of  sound 
operations  and  maintenance  proce- 
dures. 

For  purposes  of  this  regulation,  the 
term  "technical  assistance"  means  a 
program  or  activity  for  (1)  the  conduct 
of  specialized  studies  to  identify  and 
specify  energy  savings  and  related  cost 
savings  that  are  likely  to  be  realized  as 
a  result  of  either  modifying  operation 
and  maintenance  procedures  in  a 
building,  or  acquiring  and  installing 
one  or  more  energy  conservation  meas- 
ures in  a  building,  or  both  and  (2)  the 
planning  or  administration  of  such 
specialized  studies.  In  addition,  for 
States,  schools  and  hospitals,  which 
are  eligible  to  receive  grants  to  carry 
out  energy  conservation  measures,  the 
term  "technical  assistance"  also  means 
the  planning  or  administration  of  spe- 
cific remodeling,  renovation,  repair,  re- 
placement, or  insulation  projects  relat- 
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ed  to  the  installation  of  energy  conser- 
vation measures  in  a  building. 

A  technical  assistance  program  will 
include  a  detailed  engineering  analysis 
of  a  building  to  determine  its  cost-ef- 
fective potential  for  conserving  energy 
and  using  solar  or  other  alternative 
energy  resources.  Under  this  proposed 
regiilation  such  an  audit  will  be  con- 
ducted only  by  a  "technical  assistance 
auditor"  qualified  as  such  in  accord- 
ance with  applicable  State  standards 
or  criteria.  At  a  minimum,  a  technical 
assistance  auditor  must  have  experi- 
ence in  energy  conservation  matters 
and  be  a  registered  professional  engi- 
neer, or  an  architect-engineer  team. 
Grants  for  a  technical  assistance  pro- 
gram will  be  available  for  buildings 
owned  by  units  of  local  government, 
public  care  institutions,  schools  and 
hospitals. 

Technical  assistance  auditors  will 
not  be  permitted  to  have  significant  fi- 
nancial interests  in  the  building  for 
which  technical  assistance  is  to  be  per- 
formed, nor  In  the  materials  and 
equipment  that  are  expected  to  be 
used.  The  indivldual(s)  performing 
technical  assistance  audits  will  be  re- 
quired to  provide  to  the  grantee  insti- 
tution a  statement  certifying  (1)  as  to 
the  absence  of  any  significant  finan- 
cial interest  In  the  program  and  (2)  as 
to  their  qualifications  under  State 
standards  and  DOE  regulations  to 
serve  sb  a  technical  assistance  auditor. 

III.  Energy  Conservation  Measures 

The  grant  program  for  schools  and 
hospitals  will  offer  financial  assistance 
for  the  acquisition  and  installation  of 
energy  conservation  measures  after 
the  completion  of  a  technical  assist- 
ance program,  or  its  equivalent.  The 
measures  listed  and  defined  In  S  455.42 
of  the  proposed  regulation  are  not  all- 
inclusive.  Measures  recommended  by 
technical  assistance  auditors,  but  not 
listed  in  this  regulation,  may  still  be 
eligible  for  funding  if  shown  to  have 
the  potential  for  saving  a  substantial 
amoimt  of  energy.  Support  for  de- 
tailed designs,  specifications  and  in- 
stallation plans  for  the  energy  conser- 
vation measures  proposed  for  funding 
will  also  be  provided. 

Although  it  appears  that  energy 
conservation  measures  have  applicabil- 
ity to  all  regions  of  the  Nation,  the 
practicality  of  using  a  particular  meas- 
ure will  be  determined  by  calculation 
of  the  simple  payback  of  that  meas- 
ure. DOE  proposes  that  energy  conser- 
vation measures  having  a  simple  pay- 
back period  greater  than  15  years  will 
not  be  eligible  for  grants  imder  this 
program.  This  limitation  has  been  se- 
lected to  permit  consideration  of  a 
wide  range  of  available  technologies, 
while  precluding  the  expenditure  of 
limited  funding  to  analyze  very  high 
cost    energy    conservation    measures 
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having  a  long  payback  period.  DOE  so- 
licits comments  regarding  the  15-year 
simple  payback  period  limitation. 

rv.  Allocatiow  or  Funds 

From  the  funds  appropriated  for  use 
in  each  grant  program  cycle  EMDE  will 
offer  financial  assistance  to  conduct 
technical  assistance  programs  and  ac- 
quire and  install  energy  conservation 
measures.  NECPA  requires  that  DOE 
allocate  funds  among  the  States  on 
the  basis  of  such  factors  as  population, 
climate,  fuel  availability  and  fuel  cost. 
The  formula  developed  by  DOE  to  al- 
locate funds  sunong  the  States  pres- 
ently contains  population,  climate  and 
fuel  cost  factors.  DOE  solicits  com- 
ments on  methods  for  acquiring  fuel 
availability  data  and  on  the  feasibility 
of  utilizir^g  a  fuel  availability  factor  in 
the  allocation  formula.  At  such  time 
as  reliable  fuel  availability  data  is  ac- 
quired. DOE  may  modify  the  alloca- 
tion formula  for  subsequent  grant  pro- 
gram cycles. 

Initially,  funds  will  be  allocated 
among  the  States  on  the  basis  of  a 
three-part  formula.  Eighty-three  per- 
cent of  the  funds  appropriated  for 
each  fiscal  year  will  be  allocated  on 
the  basis  of  population  and  climate 
(heating  and  cooling  degree  days)  fac- 
tors. Seven  percent  of  the  funds  will 


be  allocated  on  an  equal  share  basis. 
The  latter  percentage  is  utilized  to 
insure  that  no  State,  not  including  the 
territories  or  the  District  of  Columbia, 
is  allocated  less  than  0.5  percent  of  the 
total  amount  available  in  any  grant 
program  cycle,  as  required  by  NECPA. 
Ten  percent  of  the  amounts  appropri- 
ated will  be  allocated  based  upon  a 
forecast  of  the  average  cost  per  mil- 
lion Btu's  of  energy  consumed  within 
a  national  region.  Population  figures 
for  each  State  and  the  District  of  Co- 
lumbia are  based  upon  1976  Bureau  of 
Censxis  estimates.  Population  figures 
for  the  territories  were  taken  from  the 
1973  Bureau  of  Censxis  estimates,  the 
latest  available  for  those  areas.  Popu- 
lation totals  for  both  States  and  terri- 
tories are  set  forth  in  Table  1.  Fuel 
costs  are  based  upon  DOE  projections 
to  1985  as  published  in  the  Adminis- 
trator's Annual  Report  1978.  Elnergy 
Information  Administration,  and  are 
set  forth  in  Table  2.  Climate  informa- 
tion is  taken  from  the  National  Ocfean- 
Ic  and  Atmospheric  Administration 
State  heating  and  cooling  degree 
tables,  reflecting  the  annual  average 
by  State  for  30  years.  1941  through 
1970.  Table  3  presents  this  data. 

Combining  these  factors  as  indicated 
by  the  proposed  formula  produces  a 
State  allocation  factor  as  shown  in 
Table  4. 
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TABLE  1 

i 

STATE  SHARE  OF 

STATE      POPULATION  <XN  THOUSANDS) 

NATIONAL  POP* 

ALABAMA 

3M9 

0.0168 

ALASKA 

2270 

0.0018 

ARIZONA 

0.0104 

ARKANSAS 

2t09 

0.0097 

CALIFORNIA 

21920 

0.0988 

COLORADO 

2983 

0.0119 

CONNECTICUT 

11 17 

0.0143 

DELAWARE 

982 

0.0027 

DI8T.  OF  COL. 

702 

0.0032 

FLORIDA 

8421 

0.0387 

GEORGIA 

4970 

0.0228 

HAWAII 

887 

0.0041 

IDAHO 

831 

0.0038 

ILLINOIS 

11229 

0.0916 

INDIANA 

9302 

0.0243 

IOWA 

2870 

0.0132^ 

KANSAS 

*    2310 

0.0106 

KENTUCKY 

3428 

0.0197 

LOUISIANA 

3841 

0.0176 

HAINE 

1070 

0.0049 

MARYLAND 

4144 

0.0190 

MASSACHUSETTS 

9809 

0.0267 

MICHIGAN 

9104 

0.041B 

MINNESOTA 

39A9 

0.0182 

MISSISSIPPI 

2394 

0.0108 

MISSOURI 

4778 

0.0219 

MONTANA 

793 

0.0039 

NEBRASKA 

19S3 

0.0071 

NEt^ADA 

610 

0.0028 

NEW  HAMPSHIRE 

622 

0.0038 

NEW  JERSEY 

7336 

0.0337 

NEW  MEXICO 

1168 

0.0094 

NEW  YORK 

18084 

0.0830 

NORTH  CAROLINA 

9469 

0.0291 

NORTH  DAKOTA 

643 

0.0030 

OHIO 

10690 

0.0491 

OKLAHOMA 

2766 

0.0127 

OREGON 

2329 

0.0107 

PENNSYLUANNIA 

11862 

0.0949 

RHODE  ISLAND 

927 

0.0043 

SOUTH  CAROLINA 

2848 

0.0131 

SOUTH  DAKOTA 

686 

0.0031 

TENNESSEE 

4214 

0.0193 

TEXAS 

12487 

0.0973 

UTAH 

'i% 

0.0096 

VERMONT 

0.0022 

VIRGINIA 

9032 

0.0231 

WASHINGTON 

3612 

0.0166 

WEST  VIRGINIA 

1821 

0.0084 

WISCONSIN 

4609 

0.0212 

WYOMING 

1 

0.0018 

AMERICAN  SAMOA 

0.0001 

GUAM 

0.0009 

PUERTO  RICO 

2991 

0.0139 

VIRGIN  ISLANDS 

:: 

r 

0.0004 

1583 


U.S.    TOTAL 


217820 


1.0000 
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PROPOSED  RULES 

- 

.  TABLE  3 

1 
HEATING 

COOLING 

■ 

DEGREE 

DEGREE 

8TATE  SHARE 

STATE 

»AY8 

DAYS 

HDD  *   CDD 

ALABAMA 

2699 

1999 

0.0134 

ALASKA 

12012 

8 

0.0344 

ARIZONA 

2298 

2624 

0.0141 

ARKANSAS 

3214 

1892 

0.0146 

CALIFORNIA 

2729 

669 

0.0097 

COLORADO 

70<M 

336 

0.0210 

CONNECTICUT 

6130 

507 

0.0190 

DELAWARE 

4780 

1021 

0.0166 

DIST.  OF  COL. 

4750 

1015 

0.0165 

FLORIDA 

704 

S368 

0.0117 

GEORGIA 

2684 

1859 

0.0130 

HAVAII 

1 

3528 

0.0101 

IDAHO 

6?17 

415 

0.0210 

ILLINOIS 

6056 

950   1 

0.0201 

INDIANA 

5713 

952 

0.0191 

lOUA 

6834 

876 

0.0221 

KANSAS 

4900 

1543 

0.0184 

KENTUCKY 

4414 

1254 

0.0162 

LOUISIANA 

1701 

2636 

0.0124 

MAINE 

8002   , 

222 

0.0235 

MARYLAND 

4782 

1015 

0.0166 

MASSACHUSETTS 

6232 

467 

0.0192 

MICHIGAN 

6739 

593 

0.0210 

MINNESOTA 

8729 

473 

0.0263 

MISSISSIPPI 

2411 

2223 

0.0133 

MISSOURI 

5024 

1332 

0.0182 

MONTANA 

8292 

239 

0.0244 

NEBRASKA 

6347 

1099 

0.0213 

NEVADA 

4370 

1500 

0.0168 

NEW  HAMPSHIRE 

7535 

297 

0.0224 

NEW  JERSEY 

5470 

877 

0.0182 

NEW  MEXICO 

4766 

972 

0.0164 

NEW  YORK 

5899 

677 

0.0188 

NORTH  CAROLINA 

3392 

1454 

0.0139 

NORTH  DAKOTA 

9484 

421 

0.0284 

OHIO 

5779 

797 

0.0188 

OKLAHOMA 

3508 

2003 

0.0158 

OREGON 

5254 

193 

0.0156 

PENNSYLVANNIA 

5755 

723 

0.0185 

RHODE  ISLAND 

5924 

445 

0.0182 

SOUTH  CAROLINA 

2697 

1885 

0.0131 

SOUTH  DAKOTA 

7681 

801 

0.0243 

TENNESSEE 

3801  ' 

1458 

0.0151 

TEXAS 

2015 

2669 

0.0134 

UTAH 

6580 

630 

0.0206 

VERMONT 

7873 

293 

0.0234 

VIRGINIA 

4286 

1113 

0.0155 

WASHINGTON 

l^ 

171 

0.0170 

WEST  VIRGINIA 

849 

0.0171 

WISCONSIN 

7531 

541 

0.0231 

WYOMING 

7895 

326 

0.0235 

AMERICAN  SAMOA 

1 

5325 

0.0152 

GUAM 

1 

5520 

0.0158 

PUERTO  RICO 

704 

4907 

0.0161 

VIRGIN  ISLANDS 

m   « 

704 

S427 

0.0176 

U.S.  TOTAL 

271860 

77389 

0.9655 

v 
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PROPOSED  RULES 
TABLE    4 

STATE       .07«1/H+.1»SF/NF+.83«SPC/NPC«  ALLOCATION 

FACTOR 

ALABAHA  .0013  .0021  .0112  .0146 

ALASKA  .0013  .0016  .0030  .0059 

AftlZOMA  .0013  .0019  .0073  .0104 

ARKANSAS  .0013  .0014  .0070  .0097 

CALIFORNIA  .0013  .0019  .0475  .0507 

COLORADO  .0013  .0016  .0123  .0152 

CONNECTICUT  .0013  .0019  .0134  .0166 

DELAWARE  .0013  .0019  .0022  .0053 

DIST.  OF  COL.  .0013  .0019  .0026  .0050 

FLORIDA  .0013  .0021  .0223  .0257 

GEORGIA  .0013  .0021  .0147  .0181 

HAWAII  .0013  .0019  .0020  .0052 

IDAHO  .0013  .0016  .0040  .0069 

ILLINOIS     I  .0013  .0017  .0511  .0541 

INDIANA  .0013  .0017  .0230  .0260 

IOWA  .0013  .0018  .0144  .0175 

KANSAS  .0013  .0018  .0097  .0128 

KENTUCKY  .0013  .0021  .0126  .0160 

LOUISIANA  .0013  .001<«  .0108  .0135 

MAINE         I  .0013  .0019  .0057  .0089 

MARYLAND  .0013  .0019  .0156  .0188 

MASSACHUSETTS  .0013  .0019  .0253  .0285 

HICHIGAN  .0013  .0017  .0434  .0464 

MINNESOTA  .0013  .0017  .0237  .0267 

MISSISSIPPI  .0013  .0021  .0071  .0105 

MISSOURI  .0013  .0018  .0197  .0228 

MONTANA  .0013  .0016  .0042  .0071 

NEBRASKA  .0013  .0018  .0075  .0106 

NEVADA  .0013  .0019  .0023  .0055 

NEW  HAMPSHIRE  .0013  .0019  .0042  .0074 

NEW  JERSEY  .0013  .0021  .0303  .0336 

NEW  MEXICO  .0013  .0014  .0044  .0070 

NEW  YORK  .0013  .0021  .0773  .0806 

NORTH  CAROLINA  .0013  .0021  .0172  .0206 

NORTH  DAKOTA  .0013  .0016  .0041  .0070 

OHIO  .0013  .0017  .0457  .0487 

OKLAHOMA  .0013  .0014  .0099  .012A 

OREGON  .0013  .0016  .0082  .0111 

PENNSYLVANNIA  .0013  .0019  .0499  .0531 

RHODE  ISLAND  .0013  ■ .0019  .0038  .0070 

SOUTH  CAROLINA  .0013  .0021  .0085  .0119 

SOUTH  DAKOTA  .0013  .0016  .0038  .0067 

TENNESSEE  .0013  .0021  .0144  .0178 

TEXAS  .0013  .0014  .0380  .0407 

UTAH  .0013  .0016  .0058  .0086 

V/ERMONT  .0013  .0019  .0025  .  .0057 

VIRGINIA  .0013  .0019  .0177  .0208 

WASHINGTON  .0013  .0016  .0139  .0168 

WEST  VIRGINIA  .0013  .0019  .0070  .0102 

WISCONSIN  .0013  .0017  .0242  .0272 

WYOMING  .0013  .0016  .0021  .0050 

AMERICAN  SAMOA  .0013  .0019  .0001  .0032 

GUAM  .0013  .0019  .0004  .0035 

PUERTO  RICO  .0013  .0021  .0108  .0141 

VIRGIN  ISLANDS  .0013  .0021  .0003  .0037 
M 

U.S.  TOTAL  .0700  .1000  .8300  1.0000 
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NECPA  requires  that,  except  for 
schools  and  hospitals  In  a  class  of 
serere  hardship.  The  Federal  share  of 
the  costs  for  any  program  or  measure 
may  not  exceed  50  percent  and  the  re- 
mainder of  the  costs  of  any  technical 
assistance  program  or  energy  conser- 
vation measure  must  be  provided  from 
non-Pederal  sources.  E>OE  proposes 
that  In-klnd  contributions  may  be  con- 
sidered as  part  or  all  of  the  non-Peder- 
al share.  In-klnd  contributions  are  sub- 
ject to  the  limitations  established  in 
Subpart  E  of  the  proposed  regulation 
and  must  be  directly  related  to  the 
program  or  measure  to  be  approved. 
The  Inclusion  of  a  school  or  hospital 
In  the  severe  hardship  category  for  up 
to  90  percent  funding  of  a  program  or 
measure  will  be  determined,  among 
other  factors,  by  the  applicant's  inabil- 
ity to  match  the  50  percent  Federal 
share,  by  climatalogical  conditions  and 
by  fuel  costs  or  availability.  DOE  solic- 
its comments  on  the  criteria  to  be  used 
in  determining  which  schools  and  hos- 
pitals are  in  a  class  of  severe  hardship 
and  the  method  for  determining  the 
maximum  Federal  share  for  any  insti- 
tution in  a  class  of  severe  hardship. 

Appropriations  for  support  of  this 
grant  program  will  be  made  to  DOE 
annually,  one  appropriation  for  pro- 
grams and  measures  for  schools  and 
hospitals,  another  appropriation  for 
technical  assistant  prograriis  for  units 
of  local  government  and  public  care  In- 
stitutions. Separate  allocations,  using 
the  formula  described  above,  will  be 
made  to  each  State  for  each  appropri- 
ation. DOE  will  Inform  each  State  of 
all  allocation  (and  reallocation)  ac- 
tions. 

Once  a  grant  is  made  to  a  State  or 
institution  thereof,  DOE  anticipates 
that  the  funds  will  be  obligated  and 
expended  In  accordance  with  miles- 
tones established  in  the  grant  applica- 
tion. In  the  event  a  State  does  not  for- 
ward a  sufficient  number  of  grant  ap- 
plications to  DOE  to  award  all  funds 
allocated  for  use  within  that  State  in  a 
given  grant  program  cycle,  DOE  will 
reallocate  such  funds  among  all  the 
States  for  the  succeeding  grant  pro- 
gram cycle. 

V.  Stat€  Plahs 

A  State  Plan  is  the  planning  docu- 
ment for  organizing  and  managing 
technical  assistance  programs  and 
energy  conservation  measures  within 
the  State  for  the  duration  of  the 
entire  grant  program.  States  partici- 
pating in  the  program  will  be  responsi- 
ble for  preparing  and  Implementing  a 
DOE  approved  State  Plan.  A  State's 
review,  ranking  and  recommendation 
to  DOE  regarding  applications  re- 
ceived from  prospective  grantees  will 
aigft  be  governed  by  the  State  Plan. 

Each  State  will  be  responsible  for 
direct  oversight,  monitoring  and  finan- 


cial auditing  of  the  programs  and 
measures  for  which  grants  are  award- 
ed In  that  State  to  ensure  compliance 
with  program  requiremmts.  States 
wUl  be  responsible  for  notifying  DOE 
promptly  of  any  Indication  of  non- 
compliance or  misuse  of  grant  funds. 
State  Plans  shall  contain  a  description 
of  the  policies  and  procedures  the 
State  proposes  to  use  in  order  to  fulfill 
these  responsibilities, 

Basic  data  gathered  about  buildings 
as  a  result  of  the  preliminary  energy 
audits  should  be  summarized  In  the 
State  Plan,  and  estimates  should  also 
be  made  of  possible  energy  savings, 
energy  conservation  needs  and  the 
number  and  types  of  buildings  that 
may  qualify  for  further  financial  as- 
sistance. 

Key  elements  in  the  State  Plan  are 
the  criteria  and  the  procedures  to  be 
used  in  evaluating  and  ranking  appli- 
cations for  financial  assistance.  Each 
State  may  establish  in  its  State  Plan 
any  requirements,  additional  to  those 
set  forth  In  this  regulation,  which  it 
con-siders  necessary  for  planning  and 
administering  technical  assistance  pro- 
grams and  energy  conservation  meas- 
ures in  the  State.  States  should,  how- 
ever, avoid  placing  imdue  administra- 
tive burdens  on  any  applicants.  State 
Plans  must  assure  that  equitable  con- 
sideration Is  given  to  all  eligible  insti- 
tutions. 

The  views  of  eligible  Institutions  or 
Statewide  organizations  representing 
such  institutions,  or  both,  should  be 
solicited  and  considered  during  the  de- 
velopment of  the  State  Plan.  State 
Plans  should  also  be  reviewed  by  State 
school  facilities  agencies  and  State 
hospital  facilities  agencies,  where  such 
exist  within  a  glven,State. 

Until  a  State  Plan,  approved  by 
DOE.  for  a  given  State  is  In  effect,  no 
financial  assistance  for  technical  as- 
sistance programs  or  energy  conserva- 
tion measures  will  be  made  available 
to  institutions  within  that  State. 

State  Plans  must  also  set-forth  the 
extent  to  which,  and  by  which  meth- 
ods, the  State  wlU  encourage  utiliza- 
tion of  solar  space  heating,  cooling 
and  electric  systems  and  solar  water 
heating  systems. 

IX>E  recognizes  that  some  States 
and  municipalities  have  retained  some 
regulations  or  building  codes  which 
may  have  the  effect  of  Impeding  the 
Introduction  of  energy-savtag  devices 
and  equipment,  particularly  in  the 
case  of  solar  energy  systems.  There- 
fore, early  review  of  applicable  State 
regulations  and  local  codes  is  encour- 
aged to  Identify  any  restrictions  on  or 
barriers  to  achievement  of  energy  con- 
servation goals  which  must  be  taken 
into  account  In  formulating  and  Imple- 
menting State  Plans. 


VL  Applicatiohh 

Applications  for  technical  assistance 
program  grants  and  mergy  conserva- 
tion measures  grants  will  be  forwarded 
by  the  applicant  to  the  SUte  for  its 
review,  evaluation  and  ranking  In  pri- 
ority according  to  criteria  contained  In 
the  State  Plan.  Applicants  must  In- 
clude all  of  the  information  required 
by  Subpart  E  of  the  proposed  regula- 
tion and  any  additional  Information 
required  by  the  State.  Applications 
which  are  consistent  with  the  State 
Plan  and  applicable  regulations 
should,  at  the  time  specified  by  DOE. 
be  transmitted  by  the  State  to  DOE 
for  final  approval  and  grant  award. 
State  applications  for  grants.  Includ- 
ing grants  to  defray  administrative  ex- 
penses, should  be  transmitted  to  DOE 
at  the  same  time.  Comments  are  re- 
quested concerning  the  scope  and  clar- 
ity of  the  requirements  set  forth  In 
Subpart  E  of  the  proposed  regulation 
and  the  ability  of  applicants  to  comply 
with  those  provisions. 

Vn.  State  Evaluatioh  awd  Ranking 
OF  Applications 

States  will  be  responsible  for  review- 
ing and  evaluating  each  application  re- 
ceived for  consistency  »ith  the  State 
Plan,  this  regulation,  and  other  appli- 
cable State,  local  and  Federal  laws  and 
regulations.  As  an  additional  means 
for  assuring  that  the  programs  and 
measures  proposed  for  funding  are  co- 
ordinated with  other  State  and  Feder- 
al programs,  as  required  by  NECPA, 
States  must  forward  applications  re- 
ceived from  schools  and  hospitals  to 
the  applicable  State  school  facilities 
agency  or  State  hospital  facilities 
agency  for  review  and  certification  as 
to  compliance  with  State  programs  for 
educational  facilities  and  State  health 
plans. 

States  shall  rank  each  building  for 
which  funding  applications  have  been 
submitted.  Such  ranking  must  be 
based  upon  the  energy  conservation 
potential  of  the  building  as  deter- 
mined through  an  energy  audit.  States 
must  also  give  preference  to  those  ap- 
plicants that  have  completed  an 
energy  audit  without  the  use  of  Feder- 
al funds.  States  shall  be  responsible 
for  developing  any  further  specific 
ranking  procedures  and  criteria  for  in- 
cliislon  In  a  State  Plan. 

Simple  payback  periods  will  be  the 
main  criteria  used  to  rank  buildings 
covered  b^  grant  applications  for 
energy  conservation  measures.  Life- 
cycle  costing,  discounted  payback  and 
simple  payback  methodologies  were 
considered  for  use  as  criteria  for  rank- 
ing applications.  The  simple  paybadc 
methodology  was  chosen  because  It 
offers  an  opportunity  to  standardize 
payback  calculations  and  thereby  ease 
administration,  and  because  It  directly 
reflects  the  energy  cost  savings  accru- 
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Ing  from  an  energy  conservation  meas- 
ure. 

For  applications  for  financial  assist- 
ance to  implement  energy  conserva- 
tion measures.  Subpart  F  of  the  pro- 
posed regulation  specifies  the  criteria 
which  will  be  evaluated  by  the  State. 
:Each  State  will  assign  a  specific 
weight,  as  Justified  by  the  conditions 
within  the  State,  to  each  criterion  set 
forth  in  the  regulation  and  listed  in 
order  of  descending  priority.  Thus,  the 
projected  paybacli  period  criterion 
must  be  given  the  greatest  weight, 
conversion  to  renewable  energy 
sources  the  next  greatest  weight,  etc. 

VIII.  Program  Rkports. 

It  Is  Important  that  the  energy  and 
cost  savings  achieved  by  participating 
institutions  through  this  grants  pro- 
gram be  documented,  not  only  to  allow 
better  monitoring  of  the  operation  of 
the  grants  program,  but  also  to  dem- 
onstrate what  has  been  accomplished 
by  the  various  energy  conservation 
programs  for  schools,  hospitals,  units 
of  local  government  and  public  care  in- 
stitutions. To  this  end,  DOE  proposes 
that  each  grantee  submit  an  interim 
report  to  the  State  semi-annually  until 
the  program  or  measure  is  completed. 
This  Interim  report  should  summarize 
progress  and  accomplishments,  prob- 
lems encountered,  and  other  relevant 
information.  Each  State  in  turn  will 
submit  a  semi-annual  report  to  DOE 
summarizing  the  information  received 
from  the  grantees.  At  the  end  of  the 
program  or  measure,  each  grrantee  will 
also  submit  a  final  technical  report  to 
the  State  describing  the  work  accom- 
plished and  the  results  achieved.  A 
summary  of  that  technical  report 
must  be  forwarded  to  DOE  simulta- 
neously with  the  transmittal  of  the 
basic  report  to  the  State. 

IX.  Grant  Awards 

Under  Title  IH  of  NECPA.  DOE 
may  make  grants  of  up  to  50  percent 
of  the  cost  of  a  technical  assistance 
program  to  States,  schools,  hospitals, 
public  care  institutions  and  units  of 
local  governments,  and  up  to  50  per- 
cent of  the  cost  of  an  energy  conserva- 
tion measure  to  States,  schools  and 
hospitals. 

As  part  of  any  grant  award  for  tech- 
nical assistance  or  energy  conservation 
measures.  DOE  may  concurrently 
grant  up  to  5  percent  of  the  total  of  all 
grants  made  to  institutions  in  a  given 
State  in  a  grant  program  cycle  directly 
to  that  State  to  help  defray  its  ex- 
penses of  administration.  The  award 
of  such  grants  on  a  cost-sharing  basis 
should  assure  sufficient  funds  to  the 
State  to  carry  out  its  planning  and  ad- 
ministrative responsibilities  under  the 
program. 

The  total  of  all  grant  awards  to 
schools  and  hospitals  for  funding  tech- 
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nlcal  assistance  programs  may  not 
exceed  30  percent  of  the  amounts  ap- 
propriated to  DOE  for  energy  conser- 
vation project  grants  (pursuant  to  sec- 
tion 397(b)  of  the  Act  for  the  fiscal 
year  ending  September  30.  1978;  15 
percent  of  such  appropriations  for  the 
fiscal  year  ending  September  30,  1979: 
and  5  percent  of  such  appropriations 
for  the  fiscal  year  ending  September 
30,  1980. 

X.  Reporting  Requirebcents 

U.S.  Government  standard  forms  for 
grant-in-aid  programs  will  be  used  in- 
sofar as  possible.  If  there  are  any  ex- 
ceptions to  this  policy,  they  win  be  ex- 
amined and  Justified  element  by  ele- 
ment. At  this  time,  the  only  modifica- 
tions to  the  standard  reporting  re- 
quirements are  to  t>e  included  in  the 
"Remarks"  section  of  Standard  Form 
424.  The  proposed  items  are: 

1.  Certification  of  applicant  eligibil- 
ity, 

2.  Specific  building  identification. 

3.  Energy  use  and  savings  data, 
4.Statement   regarding   implementa- 
tion   of    cost-effective    recommenda- 
tions, 

5.  Detailed  schedule  of  project  activi- 
ties, 

6.  Reports  of  other  prerequisite  ac- 
tions taken  in  conjunction  with  this 
program, 

7.  Assurances  regarding  potential 
conflicts  of  interest. 

8.  Statements  regarding  the  qualifi- 
cations of  technical  assistance  audi- 
tors, and 

9.  Statements  regarding  compliance 
with  provisions  of  the  Davis-Bacon  Act 
and  other  Federal,  State  and  local 
laws  and  regulations. 

XI.  Nondiscrimination 

DOE  has  published  a  proposed  rule- 
making In  the  Federal  Register  enti- 
tled. "Nondiscrimination  in  Federally 
Assisted  Programs ',  43  FR  53658  et 
seq.,  November  16,  1978.  Where  appli- 
cable, grantees  will  be  responsible  for 
compliance  with  the  provisions  of  that 
rulemaking  upon  publication  of  that 
final  rulemaking. 

XII.  Comment  Procedures 

(  1 )  WRITTEN  COMMENTS 

Interested  persons  are  invited  to 
submit  written  comments  with  respect 
to  the  proposed  regulation  to  the 
Office  of  State  Specific  Programs,  De- 
partment of  Energy,  Room  6456,  12th 
and  Pennsylvania  Ave.,  NW.,  Washing- 
ton. D.C.  20461.  Comments  should  be 
identified  on  the  outside  of  the  enve- 
lope and  on  the  document  with  the 
designation  "TA/ECP".  Fifteen  (15) 
copies  should  be  submitted.  All  com- 
ments received  will  be  available  for 
public  inspection  In  the  DOE  Reading 
Room.  Room  GA-152,  Forrestal  Build- 


ing. 1000  Independence  Avenue.  SW, 
Washington.  D.C.  between  the  hours 
of  8:00  a.m.  and  4:30  p.m..  e.s.t., 
Monday  through  Friday.  All  com- 
ments and  related  information  must 
be  received  by  January  28.  1979, 
before  4:30  p.m..  e.s.t..  In  order  to 
insure  consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted In  writing,  one  copy  only.  Any 
material  not  accompanied  by  a  state- 
ment of  confidentiality  will  not  be 
treated  as  confidential.  DOE  reserves 
the  right  to  determine  the  confiden- 
tial status  of  the  information  or  data 
and  to  treat  it  according  to  its  determi- 
nation. 

(3)  PUBLIC  HEARINGS 

DOE  has  determined  that,  in  addi- 
tion to  the  hearing  in  Washington, 
D.C,  it  will  hold  hearings  in  Chicago, 
Illinois  and  Seattle,  Washington  to  re- 
ceive oral  presentations  from  interest- 
ed persons. 

The  Washington,  D.C.  hearing  will 
be  held  at  9:30  a.m.,  e.s.t.,  on  January 
23,  24,  and  25,  1979,  Room  3000 A.  12th 
and  Pennsylvania  Ave.,  N.W..  Wash- 
ington, D.C 

Any  person  who  has  an  interest  in 
the  proposed  regulation  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  an  interest  In  It 
may  make  a  written  request  for  an  op- 
portunity to  make  an  oral  presenta- 
tion. Such  a  request  should  be  directed 
to  Margaret  Sibley.  Office  of  State 
Specific  Programs.  Department  of 
Energy.  Room  6456.  12th  and  Pennsyl- 
vania Avenue.  N.W..  Washington.  D.C. 
20461,  and  must  be  submitted  on  or 
before  January  17,  1979.  by  4:30  p.m.. 
e.s.t.  The  person  making  the  request 
should  describe  his  or  her  Interest  in 
the  proceeding  and  provide  a  concise 
summary  of  the  proposed  oral  presen- 
tation and  a  phone  number  where  he 
or  she  may  be  reached.  Each  person 
who.  in  DOE'S  Judgment,  proposes  to 
present  relevant  material  and  informa- 
tion shall  be  selected  to  be  heard  and 
shall  be  notified  by  DOE  of  his  or  her 
participation  before  4:30  pjn.,  e.s.t., 
January  19,  1979,  and  shall  submit  15 
copies  of  their  proposed  statement  to 
Margaret  Sibley,  Office  of  State  Spe- 
cific Programs.  Department  of  Energy, 
Room  6456.  12th  and  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C.  20461 
by  9  a.m.,  e.s.t..  January  23,  1979. 

The  hearings  In  Chicago,  Illinois  and 
Seattle,  Washington  will  be  held  be- 
ginning at  9:30  a.m.,  local  time,  on  the 
dates  and  at  the  locations  specified 
below. 

Any  person  who  has  an  Interest  in 
this  proceeding  or  Is  the  representa- 
tive of  a  group  or  class  of  persons 
which  has  an  Interest  in  It  may  m&ke  a 
written  request  for  an  opportunity  to 


make  an  oral  presentation.  Such  a  re- 
quest should  be  directed  to  DOE.  at 
the  address  given  below  for  the  appro- 
priate city  and  must  be  received  before 
4:30  p.m.,  local  time  on  January  17, 
1979.  Procedures  for  notification  shaU 
be  the  same  as  in  the  case  of  the 
Washington.  D.C.  hearing., ' 
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DOE  also  received  comments  and  as- 
sistance from  its  Regional  Offices. 

In  accordance  with  DOE'S  obligation 
under  the  National  Environmental 
PoUcy  Act  of  1969  (NEPA).  42  X3B.C. 
4321  et  seq.,  DOE  is  undertaking  an 
environmental  assessment  of  all  pro- 
grams under  Title  m  of  the  NECPA. 


city 


Hearing  (Ute 


Submit  requests  to  testify  to- 


Hearing  loc&Uon 


Seattle.  WA Jan.  21.  1»7» 

tlvough  Jan. 

S4.  1979. 
Chicago.  IL Jan.  M.  1979 

through  Jan. 

24.  1979. 


OUbert    Haselberger.    DOE.    1923  Hilton  Hotel  Etowntown. 

Federal    Building.    Seattle.    WA      6th  and  University. 

98174.  Seattle.  WA 

Ken  Johnson.  DOE.   175  W.  Jack-  Pick  Congress  Hotel.  520 

son.    Third    Ploor.    Chicago,    IL      South  Michigan  Ave., 

60604.  Chicago.  IL 


C.  CONDUCT  OP  HEARINGS 

DOE  reserves  the  right  to  arrange 
the  schedule  of  presentations  to  be 
heard  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may 
be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

A  DOE  official  will  be  designated  as 
presiding  officer  to  chair  the  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit 
the  question.  In  writing,  to  the  presid- 
ing officer.  The  presiding  officer  will 
determine  whether  the  question  is  rel- 
evant and  material,  and  whether  the 
time  limitations  permit  it  to  be  pre- 
sented for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
wiU  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  E>OE  and  made  availa- 
ble for  inspection  at  the  DOE  Free- 
dom of  Information  Reading  Room, 
Room  GA  152,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington.  D.C  20585,  between  the 
hours  of  8:00  ajn.  and  4:30  p.m.,  e.s.t.. 
Monday  through  Friday.  Any  person 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

XIII.  Consultation  With  Other  Fed- 
eral Agencies.  Environmental  and 
Urban  Reviews  and  Regulatory 
Analysis 

In  preparing  this  proposed  regula- 
tion, issues  and  options  were  reviewed 
by  representatives  of  the  Secretary  of 
the  Department  of  Health.  Education, 
and  Welfare,  and  the  Administrator  of 
the  Eiivironmental  Protection  Agency. 


This  assessment  and  any  additional 
NEPA  review  will  be  completed  prior 
to  the  promulgation  of  the  final  rule- 
making. NECPA  also  requires  DOE  to 
Issue  a  final  rule  for  these  grant  pro- 
grams within  a  specified  period  after 
enactment.  DOE  seeks  to  afford  mem- 
t>ers  of  the  public  at  least  30  6a.ys  to 
comment  on  this  notice  of  proposed 
rulemaking.  Consequently.  DOE  is 
unable  to  complete  an  environmental 
assessment  to  accompany  this  notice 
of  proposed  rulemaking. 

This  proposed  regulation  has  been 
reviewed  in  accordance  with  Executive 
Order  12044.  43  PR  12661.  and  DOE's 
proposed  directive  implementing  the 
(X-der  published  at  43  FR  18634  and. 
pursuant  thereto,  it  has  been  deter- 
mined to  be  a  "significant  regulation" 
likely  to  have  a  "major  Impact".  A  reg- 
ulatory analysis  is  being  prepared  by 
DOE  and  will  be  made  available  to  the 
public  before  issuance  of  a  final  regu- 
lation. Notwithstanding  the  determi- 
nation that  this  proposed  regulation  Is 
significant,  which  would  usually  re- 
quire a  60  day  comment  period,  the 
Deputy  Secretary  has  approved  a 
shorter  comment  period  so  that,  con- 
sonant with  the  requirements  of 
NEPCA.  the  final  rule  may  be  issued 
at  the  earliest  practicable  date. 

This  proposed  regulation  has  also 
been  reviewed  in  accordance  with 
OMB  Circular  A-116  to  assess  the  Im- 
pacts on  urban  centers  and  communi- 
ties. EKDE  has  determined  that  the 
proposed  regulation  is  a  major  policy 
and  program  initiative  which  requires 
formal  urban  and  community  impact 
analysis.  Such  analysis  Is  being  pre- 
pared by  DOE  for  Incorporation  Into 
the  regulatory  analysis  required  under 
Executive  Order  12044. 

DOE  has  been  advised  by  the  Office 
of  Management  and  Budget  (QMB) 
that  this  program  \s  exempted  from 
the  requirements  of  OMB  Circular  A- 
95. 

As  required  by  section  7(cX2)  of  the 
Federal  Energy  Administration  Act  of 
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1974.  PUjb.  L.  93-275,  a  copy  of  this 
notice  has  been  submitted  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  (EPA)  for  comments 
concerning  the  impact  of  this  proposal 
on  the  quality  of  the  environment. 
The  Administrator  had  no  comments. 

In  consideration  of  the  foregoing, 
the  Department  of  Energy  proposes  to 
amend  ChiM7ter  II.  Title  10  of  the 
Code  of  Federal  Regulations  by  adding 
new  Subparts  C  through  I  to  Part  456 
as  set  forth  below. 

Issued  in  Washington,  D.C,  Decem- 
bec  29.  1978. 

Omi  Walden. 
Assistant    Secretary,    Conserva- 
tion  and   Solar  Applications. 
Department  of  Energy. 

10  CFR  Part  455  Is  amended  by  es- 
tablishing new  Subparts  C,  D,  E,  F,  G^ 
H  and  I  as  follows: 

Table  or  (Doktekts 


Subpart  C — Tactmlcal  Asaistonc*  Progrw 
Sdieolt,  Hespitala,  Unita  vf  Ucol   Ow 
■MiH  and  Public  Cor*  IntNfvtien* 

Sec. 

455.40  Purpoae  and  Scope. 

455.41  Eligibility. 

455.42  Contents  of  Program. 


Subparl  D — Enorgy  CensorvatioM  Maamras  for 
Schools  and  Hospitals 

455.50  Purpose  and  Scope. 

455.51  EUgibUlty. 

455.52  Contents  of  Program. 

Subpart  E— Applicant  tosponsibiKtios 

455.60  Orant  Application  Submittals. 

455.61  Applicant  Certifications. 

455.62  Grant  Applications  for  State  Ad- 
ministrative Expenses. 

455.63  Grantee  Records  and  Reports. 

Subpart  F— Stat*  RosponsibHitios 

455.70  State  E^valuation  of  Grant  Applica- 
tions. 

455.71  State  Ranltlng  of  Grant  Appliea- 
tions. 

455.72  Forwarding  of  Applications. 

455.73  State  Duties. 

Subpart  G — Orant  Awards 

455.80  Approval  of  Grant  AppUcations. 

455.81  Grant  Awards  for  Units  of  Local 
Government  and  Public  Care  Institu- 
tions. 

455.82  Grant  Awards  for  Schools  and  Hos- 
pitals. 

455.83  Grant  Awards  for  State  Administra- 
tive Expenses. 

Subpart  H^Stoto  Plan  Povlopwont  and 
Approval. 

455.90  Contents  of  State  Plan. 

455.91  Submission  and  Approval  of  State 
Plans. 

455.92  SUte  Plans  Developed  by  the  Secre- 
tary. 
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Uihpart  I — AII«<atl«n  of  Appropri«t{««u 
A«Mn9  Mm  Slot** 

455.100  Allocation  of  Funds. 

455.101  Allocation  Pormulaa 

455.102  Reallocation  of  Funds. 

455.103  Reallocation         of        Prelimtnary 
Energy  Audit /Energy  Audit  Funds. 

AuTHOiirrr;  Parts  1  and  3  of  Title  III  of 
the  NatloruLl  Energy  Conservation  Policy 
Act.  Pub.  L.  95-«19.  92  SUt.  320«  el  seq., 
which  establishes  Parts  O  and  H.  respective- 
ly, of  Title  III  of  the  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163.  42  DAC. 
6321  et  seq.:  Section  365<eK2).  42  UJ3.C.  5325 
(eX2).  of  the  Energy  Conservation  and  Pro- 
duction Act.  Pub.  L.  94  385.  42  DAC.  6801 
et  leq.:  Department  of  Energy  Organization 
Act.  Pub.  L.  95091.  42  U.S.C.  7101  et  seq.: 
Federal  Grant  and  Cooperative  Agreement 
Act  of  1977.  Pub.  L.  95-224.  41  U.S.C.  501  et 
teq.:  E.O.  12009,  42  FR  46267:  E.O.  13044.  43 
FR  12661. 

Sufeporl  C — T*<hnlcol  AdIttafK*  Proflram*  for 
SdMoU,  HetpHoli,  Units  of  Local  Govom- 
■Oflt  and  Public  Car*  tnttttution* 


f  456.4t     Purpose  aad  scope. 

This  subpart  sets  forth  the  contents 
of  technical  assistance  programs  that 
may  receive  financial  assistance  under 
this  part  and  determines  the  eligibility 
of  States,  as  well  as  schools,  hospitals, 
units  of  local  government  and  public 
care  institutions  located  in  States  that 
have  an  approved  State  Plan  to  re- 
ceive grants  for  technical  assistance  to 
be  performed  in  buildings  owned  by 
such  institutions. 

S  455.41     Eligibility. 

To  be  eligible  to  receive  financial  as- 
sistance for  a  technical  assistance  pro- 
gram, an  applicant  must 

(a)  Be  a  State,  school,  hospital,  unit 
of  local  government  or  public  care  in- 
stitution as  defined  in  §  455.2; 

(b)  Be  a  State  having,  or  be  located 
in  a  State  which  has.  an  approved 
State  Plan  as  described  in  Subpart  H 
of  this  part; 

(c)  Subsequent  to  the  most  recent 
construction,  configuration  or  utiliza- 
tion change  to  the  building,  have  con- 
ducted an  energy  audit  or  Its  equiva- 
lent, as  determined  by  the  State,  for 
the  building  or  buildings  for  which  fi- 
nancial assistance  is  to  be  requested; 

(d)  Assure  that  it  has  implemented 
all  cost-effective  operations  and  main- 
tenance procedures  which  are  identi- 
fied as  a  result  of  the  energy  audit; 

(e)  Have  no  plan  or  intention  at  the 
time  of  application  to  close  such  buUd- 
ing  or  buildings  for  which  financial  as- 
sistance is  to  be  requested  within  the 
simple  payback  period  of  any  measure 
proposed  for  the  building;  and 

(f)  Submit  an  application  in  accord- 
ance with  the  provisions  of  this  part 
and  the  approved  State  Plan. 
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1 455.42    Contents  of  program. 

(a)  A  technical  assistance  program 
shall  include  a  detailed  engineering 
analysis  of  a  building  by  a  technical 
assistance  auditor  to  identify  energy 
and  cost  savings  likely  to  be  realized  as 
a  result  of  implementing  all  cost-effec- 
tive operation  and  maintenance  proce- 
dures (in  addition  to  those  identified 
in  an  energy  audit)  and  also,  one  or 
more  energy  conservation  measures, 
including  measures  for  conversion  to 
solar  or  other  alternative  renewable 
energy  sources. 

(b)  At  the  conclusion  of  a  technical 
assistance  program,  the  technical  as- 
sistance auditor  shall  prepare  a  final 
report  which  shall  include— 

(DA  description  of  building  charac- 
teristics and  energy  data  including— 

(i)  Name  and  address  of  the  building 
and  its  owner, 

(II)  Weather  and  climate  data  includ- 
ing building  orientation,  shading,  solar 
rmdiation.  etc.: 

(ill)  Function  of  and  use  patterns  for 
the  building  frequency  and  normal  oc- 
ciurence  of  eiiergy  consumpUon 
peaks; 

(iv)  Mechanical  details  for  the  heat- 
ing, ventilation  and  air  conditioning 
(HVAC)  systems; 

(v)  Operating  characteristics  of 
other  energy  using  systems,  such  as 
domestic  hot  water,  lighting,  and  con- 
trol systems; 

(vi)  Age  and  remaining  useful  life  of 
the  building;  and 

(vii)  Any  other  relevant  information 
developed  during  an  energy  audit  of 
the  building; 

(2)  An  analysis  of  the  estimated 
energy  consumption  of  the  building.  In 
Btu's.  at  peak  efficiency  (assuming  im- 
plementation of  all  cost-effective  oper- 
ations and  maintenance  procedures); 

(3)  An  analysis  of  the  building's  po- 
tential for  solar  conversion,  particular- 
ly for  water  heating  systems; 

(4)  A  description  and  analysis  of  all 
recommendations,  if  any.  for  acquisi- 
tion auid  installation  of  energy  conser- 
vation measures  (including  potential 
solar  conversion)  setting  forth— 

(DA  description  of  each  recommend- 
ed energy  conservation  measure; 

(II)  An  estimate  of  the  cost  of  each 
such  energy  conservation  measure; 

(Hi)  An  estimate  of  the  energy  cost 
savings  expected  from  acquisition  and 
installation  of  each  energy  conserva- 
tion measure.  In  calctilating  the  poten- 
tial energy  cost  savings  of  each  energy 
conservation  measxu-e.  technics  assist- 
ance auditors  shall— 

(A)  Assume  that  all  energy  savings 
obtained  from  cost-effective  operation 
and  maintenance  procedures  identified 
by  an  energy  audit  or  by  the  technical 
assistance  program  have  been  realized; 
and 

(B)  Calc\ilate  the  total  energy  and 
energy  cost  savings  expected  to  result 


from  the  acquisition  and  Installation 
of  all  recommended  energy  conserva- 
tion measures,  taking  into  account  the 
interaction  among  the  various  meas- 
ures; and 

(C)  Calculate  that  portion  of  the 
total  energy  and  energy  cost  savings  as 
determined,  in  (B)  above,  attributable 
to  each  individual  energy  conservation 
measure: 

(iv)  The  simple  payback  period  of 
each  such  energy  conservation  meas- 
ure. The  simple  payback  period  is  cal- 
culated by  dividing  the  estimated  cost 
of  the  measure  by  the  estimated 
annual  cost  saving  accruing  from  the 
measure.  For  the  purposes  of  ranking 
applications,  the  simple  payback 
period  must  be  calculated  using  the 
cost  saving  resulting  from  energy  sav- 
ings only.  Other  economic  analyses, 
such  as  life  cycle  costing,  which  con- 
sider all  costs  and  cost  savings,  such  as 
maintenance  costs  and/or  savings,  re- 
sulting from  an  energy  conservation 
measure,  may  be  provided  as  addition- 
al information  for  use  by  the  institu- 
tion in  its  decision-making  process. 

Subpart  D — Enorgy  Contorvotion  Mooswrot  for 
Schools  oihI  Hospital* 

$  455.50    Pnrpoae  and  scope. 

This  subpart  specifies  what  (insti- 
tutes an  energy  conservation  measure 
that  may  receive  financiad  assistance 
under  this  part  and  sets  forth  the  eli- 
gibility criteria  for  States,  schools  and 
hospitals  located  in  States,  which  have 
an  approved  State  Plan,  to  receive 
grants  for  energy  conservation  meas- 
ures. Including  measures  for  conver- 
sion to  solar,  other  renewable  sources, 
or  alternative  energy  resources. 

S  455.51     Eligibility. 

(a)  To  be  eligible  to  receive  financial 
assistance  for  an  energy  conservation 
measure,  an  applicsuit  must— 

(1)  Be  a  State,  school,  or  hospital 
and  otherwise  meet  the  requirements 
contained  In  9  455.2; 

(2)  Be  a  State  having,  or  be  located 
in  a  State  which  has.  an  approved 
State  Plan  as  described  In  Subpart  H 
of  this  part; 

(3)  Sulwequent  to  the  most  recent 
construction,  configuration  or  utiliza- 
tion change  to  the  building,  have  com- 
pleted a  technical  assistance  program 
or  its  equivalent,  as  determined  by  the 
State,  for  the  building  or  buildings  for 
which  financial  assistance  is  to  be  re- 
quested; 

(4)  Have  Implemented  all  cost-effec- 
tive operation  and  maintenance  proce- 
dures which  are  identified  as  the 
result  of  an  energy  audit  and  a  techni- 
cal assistance  program; 

(5)  Have  no  plan  or  intention  at  the 
time  of  application  to  close  such  build- 
ing or  buildings  for  which  financial  as- 
sistance is  to  be  requested  within  the 


simple  payback  period  of  any  energy 
conservation  measure  within  each 
building  for  which  financial  assistance 
is  requested:  and 

(6)  Submit  an  application  In  accord- 
ance with  the  provisions  of  this  part 
and  the  approved  State  Plan. 

(b)  To  be  eligible  for  financial  assist- 
ance, the  simple  payback  period  of 
each  energy  conservation  measure  for 
which  financial  assistance  is  requested 
within  each  building  shall  not  be 
greater  than  15  years. 

S  455.52    Contents  of  program. 

The  program  to  be  funded  under 
this  Subpart  will  be  energy  conserva- 
tion measures  acquired  and  installed 
to  reduce  energy  consumption  or  allow 
the  use  -of  alternative  energy  sources 
for  schools  and  hospitals.  Such  meas- 
ures may  Include  but  not  necessarily 
be  limited  to— 

(a)  Insulation  for  bare  pipes,  water 
heaters,  hot  water  storage  tanks, 
chilled  water  piping,  ductwork  and 
other  uninsulated  mechanical  equip- 
ment carrying  an  above  or  below  ambi- 
ent temperature  fluid,  which  resists 
heat  transfer  from  the  mechanical  sys- 
tems to  the  surrounding  space; 

(b)  Roof  insulation,  using  new  or  ad- 
ditional material  (applied,  sprayed  or 
rigid)  which  resists  heat  transfer 
through  the  roof; 

(c)  Ceiling  Insulation,  installed 
either  above  or  below  the  ceiling  to 
resist  heat  transfer  through  the  ceil- 
ing; 

(d)  Wall  insulation,  using  a  rigid  or 
sprayed  material.  Installed  to  resist 
heat  transfer  through  the  wall; 

(e)  Floor  Insulation,  using  a  material 
which  resists  heat  transfer  through 
the  floor  between  the  first  level 
heated  space  and  the  unheated  space 
beneath  it; 

(f)  Storm  windows,  which  are  an  ad- 
ditional window,  normally  Installed  to 
the  exterior,  but  which  may  be  In- 
stalled to  the  Interior  of  the  primary 
or  ordinary  window,  to  Increase  resis- 
tance to  heat  transfer,  and  to  decrease 
air  infiltration  through  the  window  as- 
sembly; 

(g)  Storm  doors,  which  are  an  extra 
door  installed  to  the  exterior  of  an  ex- 
terior door,  but  also  may  be  installed 
as  part  of  the  entrance  vestibule,  to 
decrease  heat  transfer  and  air  infiltra- 
tion through  the  building  entrance 
ways; 

(h)  Multiglazed  window  or  door  sys- 
tems, which  are  a  single  glass  unit  con- 
sisting of  multiple  layers  of  glass  sepa- 
rated by  hermetically  sealed  air 
spaces,  which  provide  greater  resis- 
tance to  heat  transfer, 

(i)  Reduction  in  glass  area  through 
use  of  bricking.  Insulated  paneling, 
etc.,  which  decreases  heat  transfer  and 
air  Infiltration; 
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(j)  Heat  absorbing  or  heat  reflective 
glazed  and  coated  window  and  door 
systems,  which  are  specially  treated, 
coated  or  laminated  glazing  systems  to 
absorb  or  reflect  solar  heat; 

(k)  Caulking,  which  is  nonrigld  ma- 
terial placed  In  Joints  of  buildings  or 
window  or  door  systems  to  prevent  the 
passage  of  air  and  moisture  through 
the  building  envelope; 

(1)  Weatherstripping,  which  consists 
of  strips  of  flexible  material  placed 
over,  under,  or  In  movable  Joints  of 
windows  and  doors  to  reduce  the  pas- 
sage of  air  and  moisture; 

(m)  Automatic  energy  control  sys- 
tems, such  as  mixed  air  temperature 
reset  devices;  cooling  coil  discharge 
temperature  reset  devices;  hot  deck 
temperature  reset  devi<^;  economizer 
controls;  enthalpy  controls;  night  set- 
back thermostats;  time  clocks  to  start/ 
stop  selected  HVAC  systems,  refrigera- 
tion equipment,  boilers,  chillers,  hot 
water  generators,  plus  associated 
pumps  and  fans,  thermostatic  radiator 
valves,  and  central  computer  control 
systems,  which  adjust  the  supply  of 
heating,  cooling,  and  ventilation  to 
meet  space  conditioning  requirements; 

(n)  Equipment  required  to  operate 
or  convert  to  variable  energy  supply. 
Including— 

(1)  Hydraulic  ventilating  systems 
which  are  adjusted  by  the  automatic 
energy  control  systems  to  tumoff  or 
vary  the  consumption  of  energy  sys- 
tems to  deliver  no  more  energy  than 
required  at  any  operating  point; 

(2)  Constant  volume  air  distribution 
systems  altered  to  variable  air  flow 
systems  by  the  addition  of  variable  air 
flow  boxes,  fan  volume  control 
dampers  and  related  climatic  controls; 
or 

(3)  Water  spray  coils  for  adiabatic 
cooling  during  optimum  weather  con- 
ditions; 

(o)  Passive  solar  systems  (those 
using  gravity,  heat  absorption  or  re- 
flection, evaporation,  etc.)  .which  <»1- 
lect  and  transfer  energy  (including 
south  facing  windows,  trombe  walls, 
and  awnings)  without  the  use  of  me- 
chanical devices; 

(p)  Solar  space  heating  or  cooling 
systems,  which  consist  of  solar  collec- 
tors, and  associated  thermal  storage, 
heat  exchangers,  pumps/fans,  controls 
and  piping/ducting; 

(q)  Solar  electric  generating  systems, 
which  consist  of  photovoltaic  solar  col- 
lectors and  associated  electric  storage 
and  controls,  or  concentrating  solar 
collectors  and  generating  equipment, 
or  wind  energy  conversion  systems; 

(r)  Solar  domestic  hot  water  heating 
systems,  which  consist  of  solar  collec- 
tors, and  associated  thermal  storage, 
heat  exchangers,  pumps,  controls,  and 
piping  for  thermal  demand,  such  as 
domestic  hot  water,  laundry,  kitchen, 
and  boiler  water  mi^eup; 
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(s)  Furnace  or  utility  plant  modifica- 
tions, which  consist  of  the  installation 
of  equipment  to  achieve  reduction  in 
fuel  consimaption,  or  to  convert  to  re- 
newable energy  sources  or  coal,  includ- 
ing— 

(1)  Replacement  burners,  furnaces, 
boilers,  or  any  combination  thereof, 
which  are  designed  to  substantially 
reduce  the  amount  of  fuel  (»nsumed 
as  a  result  of  Increased  combustion  ef- 
ficiency; 

(2)  Electrical  or  mechanical  furnace 
ignition  systems  which  eliminate  con- 
tinuous energy  use; 

(3)  Devices  for  modifying  flue  open- 
ings, such  as  dampers  and  heat  ex- 
changers, which  increase  the  efficien- 
cy of  the  total  heating  systems; 

(4)  Automatic  combustion  (x>ntrol 
systems,  which  improve  burner  operat- 
ing performance  to  reduce  consump- 
tion of  fuel  during  full  and  part  load 
operation; 

(5)  Devices,  such  as  turbulators  and 
flow  restri^ctors,  for  modifying  boiler 
capacity  and  hot  water  units  to  reduce 
oversized  equipment  to  a  proper  size 
(after  the  other  building  modifica- 
tions), which  Increase  the  full  and 
part  load  efficiency  of  the  primary 
^uipment;  and 

(6)  Equipment  required  to  convert 
existing  oil-  and  gas-fired  boiler  instal- 
lations to  alternative  energy  sources, 
including  coal; 

(t)  Lighting  fixtures  modifications 
and  associated  rewiring,  which  reduce 
the  watts  per  square  foot  level  of  illu- 
mination through  use  of  such  meas- 
ures as  high  frequency  ballasts,  phan- 
tom tubes,  lamp  sources  of  higher  effi- 
ciency. Improved  lumlnaires,  use  of 
non-uniform  task/ambient  lighting 
design,  while  maintaining  lighting 
levels  for  task  perfomance.  Lighting 
fixtures  modifications  that  increase 
the  general  illumination  level  of  a  fa- 
cility shall  not  be  eligible  for  funding 
unless  the  Increase  is  necessary  to  con- 
form to  any  applicable  State  or  local 
building  code  or  unless  such  increase 
is  approved  by  the  Secretary; 

(u)  Energy  recovery  systems  which 
reduce  energy  used  in  heating  and 
cooling  systems  by— 

(1)  Direct  recycling  of  uncontamln- 
ated  air,  which  has  been  conditioned, 
to  an  acijacent  area  for  heating,  cool- 
ing or  ventilation  makeup; 

(2)  Exhaust  air  heat  recovery  to  pre- 
heat outside  air  supply  with  heat  re- 
covery devices  such  as  rotary  air 
wheels,  plate  heat  exchangers,  non-re- 
generative heat-pipe  devices,  and  nm- 
around  loop  systems;  or 

(3)  I*urifying  with  charcoal  or  other 
mediiuns  and  recycling  exhaust  air 
from  toilet  areas,  dining  rooms,  and 
lounges,  and  other  building  areas; 

(V)  Cogeneration  systems  which  pro- 
duce steam,  heat,  or  other  forms  of 
energy  as  well  as  electricity  for  use 
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priraarlly  wtthin  a  bofldinff  or  complex 
of  buildlngB  and  which  meet  such  fu^ 
efficiency  requlrementa  as  may  be  pre- 
scribed or  approved  by  DOE  and 
which  may  be  new  heat  recovery 
equipment  added  to  existing  electrical 
generation  systems: 

(w)  Any  other  measures  as  a  grant 
applicant  shows  will  save  a  substantial 
amount  of  energy  or  as  are  identified 
In  an  energy  audit  prescribed  pursuant 
to  section  365(eK2)  of  the  Energy 
Policy  and  Conservation  Act.  Such 
measures  must  be  specifically  Identi- 
fied in  any  grant  application,  includ- 
ing a  complete  description  of  the 
measure  together  with  calculations 
and  other  technical  data  supporting 
the  projected  cost  and  energy  savings. 

)  45&.M    Grant  application  rabmlttala. 

(a)  Each  eligible  State,  school,  hospi- 
tal, unit  of  local  government  and 
public  care  institution  desiring  to  re- 
ceive financial  assistance  for  costs  of 
technical  assistance  programs,  or.  in 
the  case  of  an  eligible  State,  school  or 
hospital,  for  costs  of  energy  conserva- 
tion measures,  relating  to  a  building  of 
buildings  owned  by  such  entity  shall 
file  an  application  in  accordance  with 
the  provisions  of  this  Subpart  and  the 
approved  SUte  Plan  of  the  State  in 
which  such  building  is  located.  The  ap- 
plication, which  may  be  amended  in 
accordance  with  applicable  State  pro- 
cedure at  any  time  to  the  State's  final 
determination  thereon,  shall  be  filed 
with  the  State  energy  agency  designat- 
ed in  the  applicable  approved  State 
Plan. 

(b)  An  application  for  financial  as- 
sistance for  costs  of  technical  assist- 
ance programs  shall  include— 

(1)  The  applicant's  name  and  ad- 
dress; 

(2)  A  written  statement  certifying 
that  the  applicant  is  eligible  under 
§455.41; 

(3)  Identification  of  each  building 
for  which  financial  assistance  Is  re- 
quested, to  include  information  re- 
quired by  10  CFR  in  §  455.42(a)(1) 
through  (5); 

(4)  A  statement  of  current  energy 
use  by  building  (Btu/sq.ft./yr.): 

(5)  Estimate  of  energy  savings,  by 
building  (Btu/sq.ft./yr.).  resulting 
from  implementation  of  operations 
and  maintenance  procedures  Identified 
in  the  energy  audit; 

(6)  A  project  budget,,  by  buUdlng. 
which  identifies  the  sources  and 
amounts  of  non-Federal  funds,  includ- 
ing in-kind  contributions  (limited  to 
the  goods  and  services  described  in 
OMB  Circular  A- 102.  "Uniform  Ad- 
ministrative Requirements  for  Grants- 
In-Ald  to  State  and  Local  CJovem- 
ments".  which  are  directly  related  to 
the  project  and  do  not  include  funds 
derived  from  revenue  sharing  or  other 
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^tleial  sources),  to  be  used  to  meet 
the  eostshartng  requirements  de- 
scribed in  Subpart  G;  and 

(7)  A  brief  description,  by  building, 
of  the  proposed  technical  assistance 
program,  scheduling  and  milestone 
dates  for  achieving  the  overall  techni- 
cal assistance  program  objective  and 
associated  estimated  costs: 

(8)  Schedules  and  milestone  dates 
for  the  conduct  and  completion  of 
technical  assistance  programs  for  each 
building. 

(c)  Applications  from  a  State,  school 
or  hospital  for  financial  assistance  for 
costs  of  energy  conservation  measures 
shall  include— 

(1)  The  vplicant'8  name  and  ad- 
dress; 

(2)  A  written  statement  certifsrlng 
that  the  applicant  is  eligible  under 
9455.51; 

(3)  Identification  of  each  building 
for  which  financial  assistance  is  re- 
quested, to  include  Information  re- 
quired by  10  CFR  450.42(a)  (1) 
through  (5); 

(4)  A  written  statement  that  cost  ef- 
fective operation  and  maintenance 
procedures  identified  as  a  result  of  a 
technical  assistance  program  have 
been  Implemented  In  each  building  by 
the  applicant: 

(5)  A  project  budget,  by  buUdlng. 
which  shall  include  identification  of 
the  sources  and  amounts  of  non-Fed- 
eral funds  to  be  used  to  meet  the  cost- 
sharing  requirements  described  In 
Subpart  G  of  this  part; 

(6)  A  statement  of  the  applicant's 
ability  to  provide  required  matching 
non-Federal  funds.  Including  in-kind 
contributions  (limited  to  the  goods 
and  services  described  in  OMB  Circu- 
lar A- 102.  "Uniform  Administrative 
Requirements  for  Grants-in-Ald  to 
State  and  Local  Governments",  which 
are  directly  related  to  the  project  and 
do  not  include  funds  derived  from  rev- 
enue sharing  or  other  Federal 
sources),  and  the  proposed  sources  and 
method  of  financing: 

(7)  Schedules  and  milestone  dates 
for  the  completion  of  the  acquisition 
and  installation  of  energy  conserva- 
tion measures  for  each  building; 

(8)  A  listing,  by  building,  of  the  spe- 
cific energy  conservation  measures 
proposed  for  funding,  indicating  the 
cost  of  each  measure,  the  estimated 
energy  saving  of  each  measure,  the 
projected  simple  payback  period  for 
each  measure,  computed  In  accordance 
with  the  methodology  described  in 
5455.42(bK4)  (Ui)  and  (Iv),  and  the 
average  simple  payback  period  of  all 
measures  proposed  for  the  building. 
The  average  simple  payback  period 
shall  be  determined  by  dividing  the 
total  cost  of  all  measures  proposed  by 
the  total  projected  saving  (from 
energy  savings  only)  actruing  from  all 
measures  proposed: 


<9)  A  tednieal  — iHfincf  program 
report  for  each  building,  the  program 
for  which  was  oondueted  subsequent 
to  the  most  recent  construction,  con- 
figuration or  utiUaation  change  to  the 
building; 

(10)  If  the  application  covers  any  of 
the  measures  set  forth  In  S  455.52  (p). 
(q).  (r),  (s).  (u),  and  (v)  above,  suffi- 
cient data  for  DOE  to  evaluate  the  en- 
vironmental impacts  of  those  meas- 
ures. For  any  other  measure  set  forth 
in  S  455.52  if  the  applicant  is  aware  of 
any  adverse  impacts  which  may  arise 
from  the  adoption  of  such  measures, 
the  applicant  shall  provide  an  analysis 
of  such  impacts  with  the  application. 

(d)  Financial  assistance  for  units  of 
local  government  and  public  care  Insti- 
tutions will  be  provided  only  for  build- 
ings which  are  owned  and  primarily 
occupied  by  offices  or  agencies  of  a 
unit  of  local  government  or  public  care 
institution  and  which  are  not  Intended 
for  seasonal  use  and  not  utilized  pri- 
marily as  a  school  or  hospital 

(e)  Financial  assistance  provided  to  a 
school  which  is  a  local  education 
agency  as  defined  In  9  455.2  must  not 
be  used  for  acquisition  or  Installation 
of  any  energy  conservation  measure  In 
any  building  of  such  agency  which  is 
used  principally  for  administration,  or 
technical  assistance  in  connection  srith 
any  such  undertaking  for  such  a  build- 
ing. 

(f)  Financial  assistance  will  not  be 
provided  for  technical  assistance  pro- 
grams or  energy  conservation  meas- 
ures commenced  prior  to  November  9. 
1978. 

9  455.61     Applicant  certifkations. 

(a)  Applications  for  financial  assist- 
ance for  technical  assistance  programs 
and  energy  conservation  measures 
shall  Include  a  signed  statement  that 
the  applicant— 

(1)  Has  satisfied  the  requirements 
set  forth  In  9  455.80; 

(2)  Win  expend  granted  funds  for 
the  purposes  stated  In  the  application 
and  in  compliance  with  the  require- 
ments of  this  Part  and  the  applicable 
approved  State  Plan; 

(3)  Has  implemented  all  cost-effec- 
tive operation  and  maintenance  proce- 
dures recommended  as  a  result  of  the 
energy  audit  and.  for  applications  for 
energy  conservation  measures,  those 
recommended  in  the  report  obtained 
under  a  technical  assistance  progrram; 

(4)  Will  obtain  from  the  technical 
assistance  auditor,  before  the  auditor 
performs  any  work  In  connection  with 
a  technical  assistance  program  or 
energy  conservation  measure,  a  signed 
statement  certifying  that  the  techni- 
cal assistance  auditor  has  no  conflict- 
ing financial  interests  and  is  otherwise 
qualified  to  perform  the  duties  of  a 
technical  assistance  auditor  in  accord- 
ance with  the  standards  and  criteria 
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Plan;  and 

(5)  Will  not  enter  into  any  contract 
relating  to  an  energy  conservation 
measure  (except  technical  assistance), 
which  requires  or  may  require  expend- 
iture of  more  than  $5,000  (excluding 
technical  assistance  costs),  that  does 
not  conform  to  the  provisions  of  the 
Davis-Bacon  Act  (40  U.S.C.  376a  to 
270a-5)  pertaining  to  minimum  wages 
for  construction  in  the  applicant's  lo- 
cality. 

§455.62    Grant  appUeatioaa  for  SUte  ad- 
niniatrative  expenaca. 

(a)  Each  State  desiring  to  receive  a 
grant  for  State  administrative  ex- 
penses shall  file  an  application  there- 
for in  accordance  with  the  provisions 
of  this  section.  The  application  shall 
be  submitted  to  DOE  at  the  time  the 
State  forwards  approved  grant  appli- 
cations for  technical  assistance  pro- 
grams and  energy  conservation  meas- 
ures. 

(b)  Applications  for  fhiandal  assist- 
ance for  State  administrative  expenses 
shall  include — 

(1)  The  name  and  address  of  the 
person  designated  by  the  State  to  be 
responsible  for  the  State's  functions 
under  this  Part; 

(2)  A  projected  itemised  budget  for 
State  administrative  expenses  listed  In 
9  455.83(b)  and  limited  thereunder, 

(3)  A  statement  of  the  State's  ability 
to  provide  required  matching  non-Fed- 
eral funds,  including  in-kind  contribu- 
tions (limited  to  the  goods  and  services 
described  In  .  OMB  (Circular  A- 102 
which  are  directly  related  to  the  proj- 
ect and  do  not  Include  funds  derived 
from  revenue  sharing  or  other  Federal 
sources),  and  the  proposed  method  of 
financing. 

9  455.63    Grantee  recorda  and  reports. 

(a)  Each  State,  school,  hospital,  unit 
of  local  government  and  public  care  in- 
stitution which  receives  a  grant  for 
technical  assistance  programs,  energy 
conservation  meastu^s  or  State  admin- 
istrative exi)enses  shall  keep  all  the 
records  required  by  9  455.4. 

(b)  In  January  and  June  of  each 
year  each  grantee  shall,  unitl  the 
grantee's  program  has  been  concluded, 
submit  a  report  to  the  State  which 
shall  detail  and  discuss— 

(1)  Activities  accomplished,  those 
not  accomplished,  status  of  in-progress 
activities,  problems  encountered,  and 
remedial  actions,  If  any,  planned; 

(2)  Cost-effective  operation  and 
maintenance  procedures  and  energy 
conservation  measures  studied,  recom- 
mended, or  Installed,  with  accompany- 
ing projected  or  actual  costs,  energy 
and  cost  savings,  payback  periods  and 
specifying  any  material  variances  from 
those  projected  in  the  original  applica- 
tions; and 
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(3)  Financial  status  reports  complet- 
ed in  accordance  with  OMB  circulars 
listed  in  §455.3..  Financial  status  re- 
ports must  be  submitted  simultaneous- 
ly to  both  the  State  and  DOE. 

(c)  Within  .90  dajrs  following  contu- 
sion <rf  a  technical  assistance  i»-ogram 
or  completion  of  an  energy  conserva- 
tion measure  by  a  grantee,  the  grantee 
shall  sulmit  a  final  report  to  the  State 
and  a  summary  thereof  to  DOE  which 
shall  detail  and  discuss,  as  ac^icable— 

(1)  A  summary  of  all  work  accom- 
plished; 

(2)  Problems  encountered  and  rec- 
ommended solutions: 

(3)  Results  achieved  under  the  ihto- 
gram; 

(4)  Final  financial  reports  completed 
in  accordance  wiith  OMB  circulars 
listed  in  9  455.3;     . 

(5)  For  a  completed  technical  assist- 
ance program— 

(I)  A  complete  inventory  and  descrip- 
tion of  major  energy-using  equipment 
and  systems: 

(II)  Calculated  energy  consumption 
for  the  building  (assuming  the  Imple- 
mentation of  all  cost-effective  oper- 
ations and  maintenance  procedures); 

(Hi)  Differences  between  the  calcu- 
lated energy  constmiption  and  the 
actual  energy  consxmiptltm  of  the 
building; 

(Iv)  Recommended  changes  in  oper- 
ation and  maintenance  procedures  in- 
dicating the  energy  and  cost  savings 
anticipated; 

(V)  Recommended  energy  conserva- 
tion measures  indicating  the  energy 
cost  savings  anticipated,  and  the  cost 
of  acquiring  and  installing  the  meas- 
ures (with  simple  payback  periods)  in 
order  of  ascending  payback  period. 
that  is,  ranked  in  order  with  the 
lowest  payback  first;  and 

(vi)  A  recommended  implementation 
plan,  grouped  into  categories  of 
energy  saving  operation  and  mainte- 
nance procedures,  and  energy  conser- 
vation measures.  Energy  conservation 
measures  will  be  presented  in  order  of 
ascending  payback  period; 

(6)  For  completed  energy  conserva- 
tion measures,  (1)  through  (4)  above, 
and 

(i)  A  complete  Inventory  and  descrip- 
tion of  major  energy-using  equipment 
and  systems: 

(11)  A  complete  inventory  and  de- 
scription of  modifications  to  and  con- 
struction and  Installation  of  major 
energy-using  equipment  and  systems; 

(HI)  A  final  projected  simple  payback 
period,  computed  in  accordance  with 
9455.42(b)(4)(iv).  for  each  building 
specifying  and  utilizing  the  actual 
costs  for  each  measure  and  all  the 
measures,  taken  as  a  whole;  and 

(iv)  Certification  by  the  technical  as- 
sistance auditor  that  the  modifications 
(material,  equipment  and  installation) 
made  conform  in  all  respects  to  the 


1593 

report  on  the  technical  assistance  pro- 
gram and  the  approved  application. 

Subpart  F— Stale  fcaipewilblMWaa 

§  455.70    State  evaluation  of  grant  appUca- 
tions. 

(a>  Ea^  application  received  by  a 
State  shall  be  reviewed  and  evaluated 
to  determine  whether  it  complies  with 
Subparts  C.  D  and  E  of  this  part,  any 
additional  requirements  of  the  ap- 
proved State  Plan  State  environmen- 
tal laws,  and  other  applicable  laws  and 
regulations. 

(b)  The  State  will  forward  each  ap- 
plication for  a  school  or  hospital  to 
the  State  school  facilities  agency  or 
the  State  hospital  facilities  agency,  as 
the  case  may  be,  for  review  and  certifi- 
cation that  such  application  is  consist- 
ent with  related  State  programs  for 
educational  facilities,  and  State  health 
plans  under  sections  1524(cX2)  and 
1603  of  the  Public  Health  Service  Act, 
and  has  been  coordinated  through  the 
re\iew  mechanisms  under  section  1523 
of  the  Public  Health  Service  Act  and 
section  1122  of  the  Social  Security  Act. 
No  applicaticMi  from  a  school  or  hospi- 
tal shall  be  approved  until  such  certifi- 
cation has  been  issued. 

1456.71    State  ranUng  of  grant  applica- 
tions. 

(a)  All  applications  received  by  the 
State  will  be  ranked  by  the  State  on 
an  Individual  building  by  building 
basis.  In  the  case  of  energy  conserva- 
tion measures,  a  complex  may  be 
ranked  as  a  single  building  If  the  ap- 
plication proposes  a  single  energy  con- 
servation measure  which  directly  in- 
volves all  of  the  buildings  In  the  com- 
plex. States  shaU  rank  buildings  In  de- 
scending priority,  based  upon  the  fol- 
lowing factors— 

(1)  The  average  simple  payback 
period  of  all  energy  conservation 
measures  proposed  for  the  buflding; 

(2)  The  type(s)  of  energy  source  to 
which  conversion  is  proposed  (with 
weighting  adjustments  directly  pro- 
portional to  the  ratio  of  the  cost  of 
the  conversion  measure  to  the  total 
cost  of  all  measures  proposed  for  a 
given  building.  Including  in  descending 
priority)— 

(i)  Renewable; 
(H)  Coal; 

(ill)  Electricity  (as  primary,  based- 
load  fuel)— I 

(A)  Nuclear  fired: 

(B)  Coal  fired: 

(3)  The  typeis)  of  primary  energy  to 
be  saved  (with  weighting  adjustments 
directly  proportional  to  the  ratio  of 
the  cost  of  the  energy  saving  measure 
to  the  total  cost  of  the  energy  saving 
measure  to  the  total  cost  of  an  meas- 
ures proposed  for  a  given  building),  in- 
cluding In  descending  priority— 

(1)  Natural  gas; 
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(U)Oii: 

(ill)  Electricity  (as  primary,  base- 
load  fuel)— 

(A)  Natural  gas  fired; 

(B)  OU  fired: 

(C)  Coal  fired: 

(0)  Nuclear  fired: 

(4)  Remaining  useful  life  of  bufldlng: 

(5)  cnimate  within  the  State; 

(6)  Fuel  prices  or  fuel  availability 
within  the  SUte: 

(7)  Other  factors  as  determined  by 
the  State. 

(b)  Each  State  shall  develop  sepa- 
rate groupings  for  ranking  all  build- 
ings covered  by  applications,  in  com- 
pliance with  the  State  Plan,  for— 

(1)  Technical  assistance  programs 
for  units  of  local  government  and 
public  care  institutions: 

(2)  Technical  assistance  programs 
for  schools  and  hospitals:  and 

(3)  Energy  conservation  measures 
for  schools  and  hospitals. 

(c)  Within  each  grouping,  a  State 
shall  set  forth  the  ranking  of  each 
building,  the  amount  of  financial  as- 
sistance requested  for  each  such  build- 
ing. A  State  shall  also  indicate  which 
of  the  buildings  In  the  ranking  are  ap- 
proved by  the  State  for  financial  as- 
sistance, and  which  of  those  approved, 
the  State  recommends  for  funding, 
within  the  limits  of  the  State's  alloca- 
tions. 

(d)  Within  each  grouping  of  ranked 
of  buildings,  a  State  shall  assure 
that— 

(1)  Schools  receive  not  more  than  70 
percent  of  the  total  funds  allocated 
for  schools  and  hospitals  to  the  State 
in  the  grant  program  cycle  for  schools 
and  hospitals: 

(2)  Hospitals  receive  not  more  than 
70  percent  of  the  total  funds  allocated 
for  schools  and  hospitals  to  the  State 
in  the  grant  program  cycle  for  schools 
and  hospitals:  and 

(3)  School  and  hospital  applicants 
for  Federal  funding  in  excess  of  50 
percent  on  the  basis  of  severe  hard- 
ship under  9455.71  receive  in  the  ag- 
gregate no  more  than  10  percent  of 
the  funds  allocated  to  the  State  in  the 
grant  program  cycle  for  schools  and 
hospitals. 

(e)  To  the  extent  provided  in  §  455.82 
(c).  additional  financial  assistance 
with  be  available  for  schools  and  hos- 
pitals experiencing  severe  hardship  as 
determined  in  accordance  with  this 
part,  and  funding  therefor  will  be 
taken  from  the  funds  reserved  for 
grants  up  to  90  percent  of  the  total 
costs  of  the  technical  assistance  pro- 
gram and/or  energy  conservation 
measures. 

(f)  Applications  for  Federal  fimding 
in  excess  of  50  percent  based  on  claims 
of  severe  hardships  shall  be  given  an 
additional  evaluation  and  ranking,  and 
identified  within  groupings  of  building 
rankings.  The  amount  of  the  proposed 


Federal  share  in  excess  of  50  percent 
for  each  building  shall  be  specified 
within  each  grouping,  and  the  sum  of 
the  all  the  grants  in  excess  of  the  50 
percent  requested  for  buildings  cov- 
ered by  severe  hardship  grant  applica- 
tions shall  be  provided  separately. 

(g)  The  criteria  for  the  evaluation 
and  ranking  of  severe  hardship  appli- 
cations are  list  below  in  the  descend- 
ing order  in  which  weights  for  each 
factor  are  to  be  applied  by  the  State— 

(1)  Inability  to  provide  the  50  per- 
cent non-Federal  program  costs: 

(2)  Fule  costs  and  availability  which 
differ  significantly  from  the  average 
within  the  State:  and 

(3)  (Tlimatological  conditions  which 
differ  significantly  from  the  average 
conditions  within  the  State. 

(h)  In  determining  the  maximum 
Federal  share  for  an  institution  in  a 
given  locality  that  is  in  a  class  of 
severe  hardship.  States  shall  use  the 
U.S.  Department  of  Commerce  publi- 
cation. Qualified  Areas  Under  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965,  as  amended.  Institu- 
tions in  those  locations  listed  in  the 
publication  may  be  eligible  for  Federal 
funding  for  this  program  at  the 
"Maximum  Grant  Rate"  assigned  to 
that  location  in  such  publication,  plus 
10  percent.  > 

S  455.72     ForwardinK  of  applications. 

Each  State  shall,  once  each  grant 
program  cycle,  within  the  period  speci- 
fied by  DOE  and  published  in  the  Fed- 
eral Register,  forward  to  DOE  those 
applications  that  the  State  recom- 
mends for  financial  assistance,  ranked 
pursuant  to  the  provisions  of  $455.71. 

9  455.73    SUte  Duties. 

(a)  Each  State  shall  be  responsible 
for- 

(1)  Notifying  each  applicant,  within 
60  days  following  receipt  by  the  State 
of  the  application  or  the  last  amend- 
ment thereof  whether  Its  application 
has  been  approved  and  recomended 
for  funding: 

(2)  Direct  program  oversight,  moni- 
toring and  financial  auditing  of  the  ac- 
tivities for  which  grants  are  awarded 
to  its  institutions  to  Insure  compliance 
with  all  legal  requirements.  States 
shall  Immediately  notify  the  Secretary 
of  any  non-compliance  or  indication 
thereof. 

(b)  Each  State  shall  submit  a  repert 
to  DOE— 

(1)  By  the  close  of  the  sixth  montK 
following  State  Plan  approval  by 
DOE,  and  in  each  March  thereafter 
for  the  duration  of  the  grant  program, 
describing  generally— 
(i)  The  operations  of  the  program: 
(ii)  Problems  encountered  and  rec- 
ommended solutions: 


(Hi)  Program  related  financial  ex- 
penditures by  the  grantees  and  the 
SUte: 

(2)  By  the  close  of  the  twelfth 
month  following  State  Plan  approval 
by  DOE  and  in  each  August  thereafter 
for  the  duration  of  the  grant  program, 
giving- 

(I)  A  narrative  on  the  program,  in- 
cluding objectives  accomplished,  prob- 
lems encountered  and  recommended 
solutions: 

(II)  A  detailed  report  on  program  re- 
lated financial  expenditures  by  ail 
grantees  and  by  the  State;  and 

(lii)  A  summary  of  the  most  recent 
reports  received  by  the  State  pursuant 
to  9  455.63. 

Swbporl  O — Grant  Awards 

9  455.80    Approval  of  grant  applications 

(a)  The  Secretary  shall  review  and 
approve  applications  submitted  by  a 
State  in  accordance  with  9  455.72  and 
in  accordance  with  the  State's  ranking 
of  buildings  contained  in  such  applica- 
tions if  the  Secretary  determines  that 
the  applications  meet  the  objectives  of 
the  Act.  and  comply  with  the  applica- 
ble State  Plan  and  the  requirements 
of  this  Part.  The  Secretary  may  disap- 
prove all  or  any  portion  of  an  applica- 
tion to  the  extent  that  funds  are  not 
available  to  carry  out  a  program  or 
project  (or  portiorw  thereof)  contained 
In  the  application,  or  for  such  other 
reasons  as  the  Secretary  may  deem  ap- 
propriate. 

(b)  The  Secretary  shall  notify  a 
State  and  the  applicant  of  the  final 
approval  or  disapproval  of  an  applica- 
tion at  the  earliest  practicable  date 
after  the  Secretary's  receipt  of  the  ap- 
plication, and,  in  the  event  of  disap- 
proval, shall  include  a  statement  of 
the  reasons  therefor.  An  application 
which  has  been  disapproved  may  be 
amended  and  resubmitted  within  the 
same  grant  program  cycle  with  the 
consent  of  the  Secretary. 

(c)  The  Secretary  may  also,  after 
reasonable  notice  and  hearing,  termi- 
nate financial  assistance  under  a  previ- 
ously approved  application  if  the  Sec- 
retary determines  the  applicant  has 
failed  to  comply  substantially  with  the 
terms  and  conditions  set  forth  in  the 
application  and  this  subpart. 

9  455.81  Grant  Awards  For  UniU  Of  Local 
Government  and  Public  Care  Institu- 
tions. 

(a)  The  Secretary  may  make  grants 
to  States,  units  of  local  governments 

public  care  institutions  of  up  to  50 
percent  of  the  costs  of  performing 
tecnnical  assistance  programs  for 
buildings  covered  by  an  application  ap- 
proved in  accordance  with  {  455.80. 

(b)  Total  grant  awards  within  any 
State  to  units  of  local  government  and 
public  care  institutions  are  limited  to 


the  funds  allocated  to  each  State  in 
accordance  with  Subpart  I  of  this  part, 
(c)  No  grant  awarded  under  this  sec- 
tion for  a  technical  assistance  program 
shall  Include  funding  for  the  purchase 
oS  an  item  of  equipment  having  an  ac- 
quisition cost  in  excess  of  $500. 

1455.82    Graot   Awards   For  Schools  and 
Hospitals. 

(a)  The  Secretary  may  make  grants 
to  States,  schools  and  hospitals  of  up 
to  50  percent  of  the  costs  of  perform- 
ing technical  assistance  programs  for 
buildings  covered  by  an  application  ap- 
proved in  accordance  with  9  455.80. 
subject  to  the  following- 

(1)  Total  grant  awards  within  any 
State  to  schools  and  hospitals  are  lim- 
ited to  the  funds  allocated  to  each 
State  in  accordance  with  Subpart  I  of 
this  part: 

(2)  Grant  awards  for  technical  assist- 
ance programs  in  any  State  within  any 
grant  program  cycle  shall  not  exceed— 

(i)  30  percent  of  the  amount  allo- 
cated to  a  given  State  from  the  1978 
fiscal  year  appropriation  for  technical 
assistance  programs  and  energy  con- 
servation measures  for  schools  and 
hospitals: 

(ii)  15  percent  of  the  amotint  allo- 
cated to  a  given  State  from  the  1979 
fiscal  year  appropriation  for  technical 
assistance  prograins  and  energy  con- 
servation measxires  for  schools  and 
hospitals:  or 

'•'(iii)  5  percent  of  the  1980  fiscal  year 
appropriation  for  technical  assistance 
programs  and  eaergy  conservation 
measures  for  schools  said  hospitals. 

(b)  The  Secretary  may  make  grants 
to  States,  schools  and  hospitals  of  up 
to  50  percent  of  the  costs  of  acquiring 
and  installing  energy  conservation 
measures  for  buildings  covered  by  an 
application  approved  in  accordance 
with  9455.80.  Total  gnmt  awards 
within  any  State  are  limited  to  the 
funds  allocated  to  each  State  in  ac- 
cordance with  Subpart  I  of  this  part. 

(c)  The  Secretary  may  award  up  to 
10  percent  of  the  total  amount  allo- 
cated to  a  State  for  technical  assist- 
ance programs  and  energy  conserva- 
tion measures,  in  a  given  grant  pro- 
gram cycle,  to  cover  more  than  50  per- 
cent but  not  to  exceed  90  percent  of 
the  cost  of  a  technical  assistance  pro- 
gram or  an  energy  conservation  meas- 
ure for  applicants  in  a  class  of  severe 
hardship,  as  ascertained  in  accordance 
with  the  State  Plan. 

(d)  The  Secretary  shall  not  award 
more  than  70  percent  of  the  total 
amount  allocated  to  a  State  for  techni- 
cal asjiistance  programs  and  energy 
conservation  measures  in  a  given  grant 
program  cycle  to  either  schools  or  hos- 
pitals in  that  State. 

(e)  No  grant  awarded  under  this  sec- 
tion for  a  technical  assistance  program 
shall  Include  funding  for  the  purchase 


of  an  item  of  equipment  having  an  ac- 
quisition cost  in  excess  of  $500. 

9  455^    Grant  Awards  For  State  Adminia- 
trative  Expenses. 

(a)  Concurrently  with  grant  awards 
for  approved  applications  for  institu- 
tions in  a  given  State,  the  Secretary 
may  make  a  grant  to  that  State  in  an 
amount  not  exceeding  5  percent  of  the 
total  amount  of  such  awards  for  the 
piuTMse  of  defraying  State  expenses  in 
the  administration  of  technical  assist- 
ance programs  and  energy  conserva- 
tion measures  within  that  State. 
Grants  for  such  purposes  may  be 
made  for  up  to  50  percent  of  a  State's 
projected  administrative  expenses,  as 
approved  by  the  Secretary. 

(b)  A  State's  administrative  expenses 
shall  be  limited  to  those  directly  relat- 
ed to  administration  of  technical  as- 
sistance programs  and  oiergy  conser- 
vation measures,  including  costs  asso- 
ciated with— 

(i)  Personnel,  whose  time  is  expend- 
ed directly  in  support  of  such  adminis- 
tration: 

(ii)  Supplies,  expended  directly  in 
support  of  such  administration; 

(ill)  Equipment  purchsised  or  ac- 
quired solely  for.  and  utilized  directly 
in  support  of  such  administration,  pro- 
vided that  no  Items  of  equipment  cost- 
ing more  than  $200  shall  be  acquired 
without  the  express  consent  of  DOE; 

(iv)  Printing,  directly  in  support  of 
such  administration:  and 

(v)  Travel,  directly  related  to  such 
administration. 

Subpart  H — Stat*  floM  OovatopiaMil  wid 


9  455.90    ContenU  of  Stote  Plan. 

Each  State  shall  develop  a  State 
plan  for  technical  assistance  programs 
and  energy  conservation  measures. 
The  State  Plan  shall  l>e  reviewed  and 
approved  by  the  Governor  of  the  State 
or  the  State  energy  agency  and  shall 
fnchide— 

(a)  A  statement  setting  forth  the 
procedtires  by  which  the  views  of  eligi- 
ble Institutions  or  State-wide  organiza- 
tions representing  such  institutions,  or 
both,  were  solicited  and  considered 
during  development  of  the  State  Plan: 

(b)  A  description  of  the  preliminary 
energy  audit  results  <described  in  Sub- 
part B  of  this  part)  which  have  been 
conducted  in  the  Sate  including,  but 
not  limited  to— 

(1)  In  the  case  of  a  State  which  has 
completed  preliminary  oiergy  audits 
of  all  potentially  eligible  buildings,  a 
summary  of  the  data  gathered  pursu- 
ant to  9  450.42  for  all  such  buildings: 

(2)  In  the  case  of  a  State  which  has 
completed  preliminary  energy  audits 
of  a  sample  of  all  potentially  eligible 
buildings  within  the  State— 


(i)  Reasonably  accurate  estimates  of 
the  preliminary  energy  audit  data  re- 
quired by  9450.42  for  all  potentially 
eligible  buildings  within  the  State:  and 

(ii)  A  plan  which  describes  further 
actions  to  be  taken  in  order  to  obtain 
the  required  information  for  all  poten- 
tially eligible  buildings; 

(3)  Estimates  of  the  energy  savings, 
by  class  of  buildiixg.  expected  to  result 
from  modification  of  maintenance  and 
operating  procedures  and  installation 
of  energy  conservation  measures  in 
such  buildings; 

(4)  Recommendations  as  to  the 
number  and  estimated  cost  of  techni- 
cal assistance  programs  and  types  aind 
estimated  costs  of  energy  conservation 
measures  for  each  grant  program 
cyfle; 

(c)  A  description  of  the  policies  and 
procedures  to  be  used  by  the  State  for 
evaluating  grant  applications; 

(d)  A  description  of  the  policies  and 
procedures  that  the  State  will  follow 
to  Insure  that  fimds  will  be  allocated 
equitably  among  eligible  applicants 
within  the  State,  including  procedures 
to  Insure  that  funds  will  not  be  allo- 
cated on  the  basis  of  size  or  type  of  in- 
stitution but  rather  on  the  basis  of  rel- 
ative need  taking  into  account  such 
factors  as  cost,  energy  consumption 
and  energy  savings.  Such  policies  and 
procedures  shall  be  in  accordance  with 
9  455.71: 

(e)  A  description  of  the  policies  and 
procedures  that  the  States  will  follow 
in  the  identification,  ranking  and  allo- 
cation of  funds  to  severe  hardship  ap- 
plicants which  are  eligible  to  receive 
financial  assistance  in  excess  of  the 
otherwise  applicable  50  percent  limit. 
Such  policies  and  procedures  shall  be 
in  accordance  with  9  455.71(g); 

(f)  A  Statement  setting  forth  the 
extent  to  which,  and  by  which  meth- 
ods, the  State  will  encourage  utiliza- 
tion of  solar  space  heating,  cooling 
and  electric  systems  and  solar  water 
heating  systems: 

(g)  A  description  of  the  policies  and 
procedures  to  assure  that  all  financial 
assistance  imder  this  pari  will  be  ex- 
pended in  compliance  with  the  re- 
quirements of  the  State  Plan,  in  com- 
pliance with  the  requirements  of  this 
pari,  and  in  coordination  with  all 
other  State  and  Federal  energy  con- 
servation programs: 

Ui)  A  description  of  the  policies  and 
procedures  to  instuY  implementation 
of  cost-effective  energy  conserving 
maintenance  and  operating  procedures 
in  those  buildings  for  wliich  financial 
assistance  is  awarded  under  this  part; 

(i)  A  description  of  the  policies  and 
procedures  designed  to  instu-e  that  fi- 
nancial assistance  tmder  this  pari  will 
be  used  to  supplement,  and  not  to  sup- 
plant. State,  local  or  other  funds; 

(J)  A  description  of  the  poUfies  and 
procedtires  for  establishment  of.  and 
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adherence  to.  milestones  for  accom- 
plishment of  technical  assistance  pro- 
-ams and  energy  conservation  meas- 
ures receiving  financial  assistance 
under  this  part; 

(k)  A  description  of  the  policies  and 
procedures  for  State  management,  fi- 
nancial audit  and  evaluation  of  techni- 
cal assistance  programs  and  energy 
conservation  measures  receiving  finan- 
cial assistance  under  this  part: 

(1)  A  description  of  the  program  of 
the  State  for  establishing  and  Insuring 
compliance  with  qualifications  for 
technical  assistance  auditors.  Such 
policies  shall  require  at  a  minimum 
that  a  technical  assistance  auditor 
have  experience  in  energy  conserva- 
tion and  be  a  registered  professional 
engineer  licensed  under  the  regulatory 
authority  of  the  State,  or  be  an  archi- 
tect-engineer team  the  members  of 
which  are  licensed  under  the  regula- 
tory authority  of  the  State,  and  that  a 
technical  assistance  auditor  be  free 
from  financial  interests  which  may 
conflict  with  the  proper  performance 
of  his  or  her  duties; 

(m)  A  description  of  the  policies  and 
procedures  for  apportionment  of 
funds  among  eligible  institutions 
within  the  State.  As  a  minimum  such 
policies  and  procedures  shall  assure  a 
separate  priority  ranking  for  each 
building  pursuant  to  the  provisions  of 
$455.71  covered  by  an  application  ap- 
proved pursuant  to  the  provisions  of 
§  455.70  for- 

(1)  Technical  assistance  programs 
for  units  of  local  government  and 
public  care  institutions; 

(2)  Technical  assistance  programs 
for  schools  and  hospitals;  and 

(3)  Energy  conservation  measures 
for  schools  and  hospitals. 

S  455.91     Submission  and  Approval  of  State 
Plans. 

(a)  Proposed  State  Plans  shall  be 
submitted  to  the  Secretary  within  90 
days  of  the  effective  date  of  this  Sub- 
part unless  the  Secretary,  upon  re- 
quest and  for  good  cause  shown, 
grants  an  extension  of  time. 

(b)  The  Secretary  shall,  within  60 
days  of  receipt  of  a  proposed  State 
Plan,  review  each  Plan  and,  if  it  is 
found  to  conform  to  the  requirements 
of  this  part,  approve  the  State  Plan.  If 
the  Secretary  does  not  disapprove  a 
State  Plan  within  the  60-day  period, 
the  Secretary  will  be  deemed  to  have 
approved  the  State  Plan. 

(c)  If  the  Secretary  determines  that 
a  proposed  State  Plans  fails  to  comply 
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with  the  requirments  of  this  part,  the 
Secretary  shall  return  the  Plan  to  the 
State  with  a  statement  setting  forth 
the  reasons  for  disapproval.  With  the 
consent  of  the  Secretary,  the  State 
may  submit  a  new  or  amended  Plan  at 
any  time. 

§  455.92    State  Plans  DevefSDMh^  the  Sec- 
retary. 

(a)  If  a  State  Plan  has  not  been^ 
proved  by  February  7,  1981.  or  withf 
90  days  after  completion  of  the  pre-N 
limlnary  energy  audits,  whichever  is 
later,  the  Secretary  may  develop  and 
Implement  a  State  Plan  on  behalf  of 
the  schools  and  hospitals  in  the  State. 

(b)  Subsequent  to  the  development 
of  a  State  Plan  by  the  Secretary,  the 
State  may  submit  its  own  State  Plan 
and  the  Secretary  shall  approve  or  dis- 
approve such  plan  within  60  days  after 
receipt  by  the  Secretary.  If  the  pro- 
posed plan  meets  the  requirements  of 
this  part,  and  is  not  inconsistent  with 
any  plan  developed  and  Implemented 
by  the  Secretary,  the  Secretary  shall 
approve  the  State  Plan  which  shall 
automatically  replace  the  Plan  devel- 
oped by  the  Secretary. 

Svpbart  I — Allocation  of  Appropriotien* 
Among  ttio  Stotos. 

§  455.100    Allocation  of  Funds. 

The  Secretary  will  allocate  available 
funds  for  the  purpose  of  awarding 
grants  to  States,  schools,  hospitals, 
units  of  local  government  and  public 
care  institutions  to  Implement  grant 
programs  for  schools  and  hospitals 
and  buildings  owned  by  local  govern- 
ment and  public  care  institutions  in 
accordance  with  this  subpart. 

S  455.101     Allocation  Formulas. 

(a)  Financial  assistance  for  conduct- 
ing technical  assistance  programs  for 
units  of  local  government  and  public 
care  institutions  shall  be  allocated 
among  the  States  by  multiplying  the 
sum  available  by  the  allocation  factor 
set  forth  in  paragraph  (c)  of  this  sec- 
tion. 

(b)  Financial  assistance  for  conduct- 
ing technical  assistance  programs  and 
acquring  and  installing  energy  conser- 
vation measures  for  schools  and  hospi- 
tals shall  be  allocated  among  the 
States  by  multiplying  the  sum  availa- 
ble by  the  allocation  factor  set  forth 
In  paragraph  (c)  of  this  section. 

(c)  The  allocation  factor  (K)  shall  be 
determined  by  the  formula— 
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K   -    0.07    *    0.1    (Sfc)    ♦ 
n  (NTc) 


where,  as  determined  by  OOE— 

(1)  Sk  is  the  average  retail  cost  per  million 
Btu's  of  energy  consumed   within  the 


0.83    (    (SP)     (SO    ) 
(     (NP)     (NO     ) 

region  in  which  the  State  is  located,  as 
reflected  in  the  1985,  Series  C  projec- 
tions contained  in  DOEs  Energy  Infor- 


mation  Administration   Administrator's 
Annual  Report,  1978; 

(3)  Nk  is  the  national  average  retail  cost  per 
million  Btu's  of  energy  consumed,  as  re- 
flected In  the  1985.  Series  C  projections 
contained  In  DOEs  Energy  Information 
Administration  Administrator's  Annual 
Report  1978: 

<3)  n  is  the  total  number  of  eligible  States; 

(4)  8P  is  the  population  of  the  SUte.  as  de- 
termined   fronv  1976   census   estimates. 

"Current  Population  Reports".  Series  P- 
25,  number  603; 

(5)  NP  is  217.820.000,  the  total  population  of 
all  eligible  States: 

(6)  SC  is  the  sum  of  the  State's  heating  and 
cooling  degree  days,  as  determined  from 
National  Oceanic  and  Atmospheric  Ad- 
ministration daU  for  the  thirty  year 
period,  1941  through  1970: 

(7)  NC  is  349,249,  the  sum  of  all  eligible 
States'  heating  and  cooling  degree  days. 

(d)  Except  for  the  District  of  Colum- 
bia. Puerto  Rico.  Guam.  American 
Samoa  and  the  Virgin  Islands,  no  allo- 
cation available  to  any  State  may  be 
less  than  0.5  percent  nor  more  than  10 
percent  of  the  total  amount  appropri- 
ated. 

(e)  Ten  percent  of  each  State's  allo- 
cation each  year  for  schools  and  hospi- 
tals shall  be  apportioned  by  the  State 
for  additional  financial  assistance,  in 
excess  of  the  50  percent  Federal  share, 
up  to  90  percent  of  the  costs  of  techni- 
cal assistance  programs  and  energy 
conservation  measures  for  those 
schools  and  hospitals  determined  to  t>e 
in  a  class  of  severe  hardship.  Such  de- 
terminations shall  be  made  in  accord- 
ance with  9  455.71(g). 

(f)  By  notice  published  in  the  Feder- 
al Register,  the  Secretary  shall  notify 
each  State  of  the  total  amount  allo- 
cated for  grants  within  the  State  for 
any  grant  program  cycle.  For  purposes 
of  this  regulation,  grant  "program 
cycle"  is  a  period  of  time  to  be  speci- 
fied by  DOE,  which  is  related  to  the 
fiscal  year  for  which  grant  funds  are 
appropriated  during  which  one  com- 
plete cycle  of  grant  activity  occurs,  in- 
cluding DOE  allocation  of  appropri- 
ations to  the  States,  application  review 
and  approval,  and  grant  award. 

(g)  By  notice  published  in  the  Feder- 
al Register,  the  Secretary  will  notify 
each  State  of  the  period  for  which 
funds  allocated  for  a  grant  program 
cycle  will  be  reserved  for  grants  within 
the  State. 

S  455. 1 02    Reallocation  of  Fu  nds. 

(a)  If  a  State  Plan  has  not  been  ap- 
proved and  Implemented  by  any  State 
by  the  close  of  the  period  for  which  al- 
located funds  are  available  as  set  forth 
in  the  notice(s)  issued  by  the  Secre- 
tary pursuant  to  9  455-101(g)  funds  al- 
located to  that  State  for  technical  as- 
sistance and  energy  conservation 
measures  will  be  reallocated  among  all 
States  for  the  next  grant  program 
cycle.  If  applicable. 


(b)  If  a  State  Plan  has  not  been  ap- 
proved by  February  7,  1981,  or  within 
ninety  days  after  completion  of  the 
preliminary  energy  audits,  whichever 
is  later,  the  Secretary  may  develop 
and  implement  a  State  Plan  on  behalf 
of  the  schools  and  hospitals  within  the 
State.  If  the  Secretary  does  not  devel- 
op a  State  Plan  for  a  State,  the  funds 
reserved  for  that  grant  program  cycle 
for  schools  and  hospitals  In  that  State 
will  be  reallocated  for  the  next  grant 
program  cycle  among  all  States  for 
schools  and  hospitals. 

(c)  If  a  State  does  not  forward  a  suf- 
ficient numt)er  of  grant  applications, 
which  are  approved  by  the  Secretary, 
to  award  all  the  fimds  allocated  for 
the  StatA  In  that  grant  program  cycle, 
the  Secretary  shall  reallocate  the  re- 
maining funds  among  all  States  for 
the  next  grant  program  cycle. 

(d)  If  a  State  does  not  forward  a  suf- 
ficient number  of  grant  applications, 
which  are  approved  by  the  Secretary 
under  the  severe  hardship  provisions 
set  forth  in  §  455.71(g),  to  award  all  of 
the  funds  allocated  to  the  State  for 
that  purpose  In  that  grant  program 
cycle,  the  Secretary  shall  reallocate 
the  remaining  hardship  funds  among 
all  States  for  the  next  grant  program 
cycle. 


{455.103    Reallocation      of      Preliminary 
Energy  Audit/Energy  Audit  Funds. 

(a)  If  a  State  has  utilized  Federal  as- 
sistance to  cover  in  excess  of  50  per- 
cent of  the  costs  for  conducting  pre- 
liminary energy  audits  and  energy 
audits,  the  amount  of  such  excess  over 
50  percent  shall  be  subtracted  from 
that  State's  allocation  for  technical  as- 
sistance and  energy  conservation  pro- 
jects and  reallocated  among  all  other 
States  for  the  next  grant  program 
cycle  according  to  the  formula  set 
forth  in  §455.101. 

(b)  To  the  extent  that  funds  allo- 
cated to  a  State  for  preliminary 
energry  audits  and  energy  audits  are 
not  needed  because  all  potentially  eli- 
gible buildings  have  had  an  energy 
audit  or  its  equivalent  conducted,  such 
funds  may  be  made  available  for  tech- 
nical assistance  or  energy  conservation 
measures.  DOE  shall,  upon  request  by 
the  State,  redistribute  funds  not 
needed  for  preliminary  energy  audits 
and  energy  audits  to  the  State  alloca- 
tion for  technical  assistance  or  energy 
conservation  measures,  as  appropriate 
and  such  funds  shall  be  in  addition  to 
those  which  would  otherwise  be  avail- 
able for  such  purposes. 

[FR  Doc.  79-407  Filed  1-2-79:  3:12  pm) 


FEDfKAL  lEGISTEl,  VOL  44,  NO.  4— FIIOAY,  JANUARY  5,  1979 


KOERAl  REOiSTEIl.  VOl.  44,  NO.  4-«IOAY,  JANUARY  5,  1979 


UMI 


-1 


UMI 


/ 


FRIDAY,  JANUARY  5, 1979 
PART  VIII 


DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOPMENT 

i 

Office  of  Assistant 
Secretary  for  Housing- 
Federal  Housing 
'  Commission 


PUBLIC  HOUSING 

AGENCIES— OWNED  OR 

LEASED  PROJEaS— 

AAAINTENANCE  AND 

OPERATION 

Utility  Allowances; 
Uniform  Procedures 


1600 

[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
UUAN  DEVELOPMENT 

Offic*  of  A»*ittant  Smtrmtory  for  Howtlng— 
F«d«ral  H«uting  C«<iimiMi«n«r 

(34  era  Part  8«5] 

CDocket  No.  R-78-«07] 

PNA-OWNED  raOJECTS— ftOJfa 
MANAGEMENT 

Utility  AilowaiKM 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  proposed  rule  will 
establish  a  uniform  procedure  for  de- 
termining the  amount  of  utility 
allowances,  surcharges  and  energy  sav- 
ings credits  to  tenants  of  dwelling 
units  owned  or  leased  by  Public  Sous- 
ing Agencies  (PHA's)  and  assisted 
under  the  United  States  Housing  Act 
of  1937,  as  amended.  Utility 
allowances  are  established  presently  in 
accordance  with  HUD  guidelines  last 
revised  in  1963.  The  proposed  rule  will 
alleviate  the  confusion  arising  under 
the  1963  Guide  and  will  be  consistent 
with  national  and  Departmental 
energy  conservation  goals.  The  pro- 
posed rule  will  not  be  applicable  to  the 
Section  8  Housing  Asyistance  Pay- 
ments Program  or  to  the  Mutual  Help 
Homeownership  Program. 

COMMENTS  DUE:  February  20.  1979. 
Comments  received  before  February 
20,  1979.  will  be  considered  before 
adoption  of  a  final  rule  in  this  matter. 

ADDRESSES:  Rules  Docket  Clerk. 
Room  5218.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  8W..  Washington.  D.C.  20410. 
(202)  755-5603. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  M.  Ulf.  Chief.  Maintenance 
and  Utility  Branch.  Office  of  Public 
Housing,  Housing— Federal  Housing 
Conunissioner.  Department  of  Hous- 
ing and  Urban  Development.  Wash- 
ington. D.C.  20410  (202-755-5840). 

SUPPLEMENTARY  INFORMATION: 
The  Department  proposes  to  amend 
Title  24  by  changing  "Part  865— PHA- 
Owned  Projects— I*roject  Manage- 
ment" to  read  "Part  865— PHA-Owned 
or  Leased  Projects— Maintenance  and 
Operation";  by  renumbering  5§  865.401 
through  986.410  as  $§865,450  through 
865.459;  and  by  adding  new  K  865.470 
through  865.476.  "Tenant  Allowances 
for  UtUlties". 

Under  24  CFR  860.403  the  cost  of 
reasonable  amoimts  of  utilities  is  in- 
cluded in  the  tenant's  rent;  conse- 
quently, there  is  a  need  for  PHAs  to 
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establish  utility  allowances  which 
define  and  are  based  on  "reasonable" 
consimiption.  For  tenknts  who  pur- 
chase their  utilities  directly  from  the 
utility  supplier,  the  allowance  is  set  in 
the  form  of  monetary  credits  against 
their  gross  rents.  For  tenants  whose 
units  are  served  by  a  checkmetered, 
mastermetered  system,  the  utility 
allowances  will  be  stated  in  units  of 
energy  consumed  (e.g.,  kilowatt-hours 
of  electricity),  and  the  cost  of  con- 
sumption not  exceeding  the  allowance 
will  be  included  in  the  rent.  (This  pro- 
posed rule  does  not  alter  the  provi- 
sions of  24  CFR  866.4(bX2)  which 
specifies  that  "imposition  of  charges 
for  consumption  of  excess  utilities  is 
permissible  only  if  such  charges  are 
determined  by  an  Individual  check- 
meter  servicing  the  leased  unit  or 
result  from  the  use  of  major  tenant- 
supplied  appliances). 

After  consideration  of  all  feasible 
methods,  including  the  use  of  national 
or  local  consumption  norms,  the  De- 
partment now  proposes  to  base 
allowances  on  the  actual  consumption 
data  for  each  project.  This  would  most 
accurately  reflect  the  many  variables 
affecting  utility  usage  (e.g.,  building 
tjrpe  and  age,  construction  materials, 
climatic  conditions). 

The  proposed  rule,  in  addition,  pro- 
vides that  all  utility  allowances  will  be 
calciilated  on  the  basis  of  the  average 
consimiptlon  levels  of  the  various  sized 
dwelling  units  within  each  individual 
project  as  swijusted  to  reflect  consump- 
tion trends  or  other  projected  changes 
in  utility  usage.  For  PHA  checkme- 
tered utilities  it  specifies  that  no  sur- 
charges shall  be  imposed  for  consump- 
tion which  exceeds  the  allowance  by 
less  than  15  percent  and  that  tenants 
shall  receive  "energy  savings  credits" 
to  be  applied  to  rents  if  their  con- 
sumption is  more  than  15  percent 
t>elow  the  established  allowance.  Sur- 
charges and  credits  are  limited  to  one- 
third  of  a  tenant's  gross  rent  for  the 
period  covered.  Allowances  are  re- 
quired to  be  reexamined  annually  and 
adjusted,  as  necessary,  to  reflect 
changes,  either  increases  or  decreases, 
in  consumption  patterns  or  in  utility 
rates. 

During  the  draft  of  this  proposed 
regulation,  several  alternative  meth- 
ods of  determining  the  allowances 
were  discussed.  One  proposal  was  to 
make  the  guidelines  of  1963  manda- 
tory by  setting  allowances  for  PHA 
metered  projects  at  20  percent  above 
average  use.  This  approach  would  be 
consistent  with  past  HUD  policy  but 
would  now  be  mandatory;  thus,  it 
would  require  those  PHAs  which  have 
not  yet  set  allowances  on  this  basis  to 
do  so. 

Another  approach,  which  would 
minimize  the  number  of  tenants  af- 
fected by  surcharges,  would  establish 


allowances  at  the  average  consimip- 
tlon level  plus  50  percent  and  provide 
for  credits  if  consimiptlon  level  Is  50 
percent  or  more  below  the  average. 
This  method,  it  has  been  estimated, 
would  result  in  surcharges  for  approxi- 
mately 15  percent  of  the  tenants  resid- 
ing in  checkmetered  projects  and  pro- 
vide credits  to  a  comparable  number  of 
families. 

HUD.  after  considering  these  alter- 
natives, has  decided  to  propose  an  al- 
lowance set  at  the  average  consump- 
tion for  each  project  with  provisions 
for  charges  and  credits  as  described 
above.  In  view  of  national  concerns 
about  energy  conservation,  HUD  be- 
lieves that  this  appro£u;h  will  encour- 
age more  tenants  to  use  energy  re- 
sponsibly and  would  generally  be  a 
more  effective  energy  conservation 
measure.  Tenant  welfare  concerns  are 
given  cognizance  through  the  provi- 
sions limiting  surcharges  to  one-third 
of  rents  which  are  established  at  an 
amount  no  more  than  25  percent  of 
family  income. 

In  arriving  at  this  conclusion  HUD  is 
relying  heavily  upon  experience,  sup- 
ported by  utility  company  data,  indi- 
cating that  projects  with  tenant-fur- 
nishing utilities  consume  up  to  10  per- 
cent of  less  than  similar  projects  with 
checkmetered,  project-furnished  utili- 
ties. F\irther,  actual  projects  that  have 
been  changed  to  retail  service  from 
mastermetering  have  registered  up  to 
35  percent  reductions  in  electrical  con- 
sumption. The  results  of  a  study  by 
the  Federal  Energy  Administration, 
"Eiiergy  Conservation  Implication  of 
Mastermetering,"  October  1975,  also 
support  the  concept  that  significant 
energy  conservation  is  achieved  when 
all  tenants  are  directly  affected.  The 
idea  of  granting  energy  savings  credits 
as  an  inherent  part  of  the  allowance 
system  is  an  added  effort  to  assure 
that  a  sizable  proportion  of  tenants 
will  have  tangible  conservation  incen- 
tives. 

The  use  of  average  consumption  for 
project-furnished  utilities  also  is  con- 
sistent with  the  specified  level  of 
allowances  set  by  HUD  for  tenant-fur- 
nished utilities  (i.e.,  direct  retail  serv- 
ice). This  level  of  allowances  for 
tenant-furnished  utilities  is  necessary 
in  order  to  avoid  providing  larger  ag- 
gregate allowances  for  utilities  than 
the  amounts  tenants  in  projects  with 
tenant-furnished  utilities  are  paying 
to  utility  companies.  Ekjuity  as  to  gross 
rents  psdd  under  the  two  utility  supply 
situations  is  a  goal  in  setting  these 
rates,  and  HUD  believes  that  goal 
should  be  attained  through  extension 
ot  the  allowance  level  applicable  in 
tenant-supplied  projects  to  those 
which  are  checkmetered.  At  this  time 
there  are  approximately  twice  as 
many     public     housing     units     with 


tenant-furnished  utilities  as  there  are 
imits  in  checkmetered  projects. 

Although  HUD  recognizes  that  ad- 
ministrative costs  will  be  increased  be- 
cause of  the  surcharge-rebate  system, 
it  believes  the  resulting  reduction  in 
energy  consumption  will  off-set  the 
additional  costs  of  billing  or  crediting 
amounts  to  approximately  fifty  (50) 
percent  of  the  tenants.  This  figure  is 
based  on  the  difference  between  the 
number  of  tenants  affected  under  the 
proposed  regulation  (80  percent)  and 
the  number  (30  percent)  that  would  be 
affected  if  the  allowance  were  set  at 
fifty  (50  percent)  above/below  average 
consumption. 

The  argument  has  been  made  that, 
because  of  skewed  distribution  pat- 
terns, surcharges  for  a  smaller  per- 
centage of  tenants  will  result  in  a 
smaller  reduction  of  housing  authority 
income  than  when  allowances  are  es- 
tablished as  proposed.  This  idea  has 
not  been  considered  to  be  pertinent, 
even  if  true,  because  HUD's  objective 
is  to  reduce  energy  consumption  over- 
all, and  not  to  derive  additional 
income  from  possible  aberrations  in 
the  consimiptlon  patterns  of  certain 
projects.  By  specifying  allowances 
based  on  average  consumption,  sur- 
charges and  credits  should  be  approxi- 
mately equal  over  a  period  of  time, 
thereby  balancing  the  outlays  and  col- 
lections for  the  Authority. 

The  argument  has  been  made  that 
unless  weatherization  of  units  pre- 
cedes conversion  to  individual  meter- 
ing, the  utility  allowance,  as  proposed, 
should  be  considerably  more  lenienL 
It  has  been  tentatively  decided  that 
each  activity  shall  proceed  separately, 
and  that  energy  conservation  activity 
including  both  conversion  to  indliidu- 
al  metering  and  weatherization  ef- 
forts, will  be  made  a  high  priority 
under  the  Modernization  Program.  In 
any  event,  since  individual  project 
data  is  used  in  establishing  allowances, 
weatherization  improvements  (or  the 
lack  thereof)  have  a  minimal  impact 
on  charges. 

In  summary,  HUD  has  relied  heavily 
on  the  experience  of  past  years  in  uti- 
lizing allowances  for  tenant-furnished 
utilities  at  the  average  consumption 
level.  HUD  considers  establishment  of 
allowances  for  project-furnished  utili- 
ties at  a  level  comparable  to 
allowances  for  tenant-furnished  utili- 
ties to  be  of  prime  importance  in  as- 
suring equal  treatment  of  residents 
and  appropriate  attention  to  energy 
conservation  as  a  vital  national  objec- 
tive. HUD,  however.  si>ecifically  solic- 
its comments  on  the  above  or  on  any 
other  proposals  as  to  the  levels  of 
allowances  that  will  best  meet  nation- 
al energy  conservation  objectives  and 
provide  fair  and  equal  treatments  to 
all  public  housing  tenants.  HUD  is 
particularly  Interested  in  receiving  fac- 


PROPOSEO  RULES 

tual  analyses  related  to  the  most  ap- 
probriate  methods  for  determining 
utility  allowances,  the  level  of  those 
allowances,  the  cost  to  tenants  for  sur- 
charges under  alternative  methods  of 
establishing  allowances  and  adminis- 
trative costs  to  be  anticipated. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  this  rule  by 
furnishing  such  written  comments, 
data  and  suggestions  as  they  may 
desire.  All  such  materials  should  refer 
to  Docket  No.  R-T8-607  and  should  be 
filed  with  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel.  Room 
5218,  Department  of  Housing  and 
Uri)an  Development,  451  Seventh 
Street.  SW.,  Washington,  D.C.  20410. 
Copies  of  all  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  during 
regular  business  hours,  both  l>efore 
and  after  the  close  of  comment  period. 

A  Fading  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
the  Finding  of  Applicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  the 
F»roposed  Rule  have  been  carefully 
evaluated  in  accordance  with  Execu- 
tive Order  No.  11821. 

Accordingly,  it  is  proposed  to  amend 
Title  24  by  changing  "Part  865— PHA- 
Owned  Projects— Project  Manage- 
ment" to  read  "Part  865— PHA-Owned 
or  Leased  Projects— Maintenance  and 
Operation,"  by  renumbering  H  865.401 
through  865.410  as  H  865.450  through 
865.459  and  by  adding  new  H  865.470 
through  865.476  "Tenant  Allowances 
for  Utilities,"  to  read  as  follows: 

fAIT  US— n4A-O«VNE0  Ol  LEASED 
PtOJECrS— MAMTENANCE  ANO  OMftATION 


Insivibual  Mkterihg  or  UTiLrnES  pok 
Existing  PHA-Owwn)  I*hojects 

Sec. 

865.490  Purpose. 

865.451  Definitions. 

865.452  Individually  metered  service. 

865.453  Benefit/C^ost  Analysis. 

865.454  Pundlns. 

865.455  Order  of  conversion. 

865.456  Actions  affecting  tenants. 

865.457  Compliance  schedule. 

865.458  Waivers  for  similar  projects. 

865.459  Reevaluatlon       of       mastermeter 
system. 

Tkhaht  Allow Aiicu  rom  UTnorin 

865.470  Purpose. 

865.471  ApplicabUityJ 

865.472  Definitions.  ] 

865.473  Establishment    of    aUowances    for 
PHA-fumished  utUlties. 

865.474  Establishment  of  Surcharges. 


1601 

865.475  Establishment  of  Eoergy  Savings 
Credits. 

865.476  Establishment    of    aUowances    for 
tenant-fumlshed  utilities. 

Adthoritt:  Sec  6(aX4)  United  States 
Housing  Act  of  1937  (42  UJS.C  1437d);  sec. 
7(d)  Department  of  Housing  and  Urban  De- 
velopment Act  (42  U.S.C.  9535(d)). 


§8«S.470    PurpoM. 

The  purpose  of  H  885.470  through 
865.476  is  to  establish  uniform  proce- 
dures to  be  used  by  PHA's  in  establish- 
ing tenant  allowances  for  utilities. 
Tenant  "rent"  Includes  the  cost  of  a 
reasonable  amount  of  utilities.  Utility 
allowances  are  necessary  to  reimburse 
or  credit  tenants  who  pay  a  utility 
supplier  directly  for  their  utilities;  to 
serve  as  a  basis  for  Surcharges  to  ten- 
ants with  excessive  utility  consump- 
tion: and  to  determine  Energy  Saving 
Credits  for  tenants  who  consume  less 
than  their  allowance. 

S  865.471    ApplkabiUty. 

The  provisions  of  $865,470  through 
865.476  are  applicable  to  all  dwelling 
units  assisted  under  the  United  States 
Housing  Act  of  1937  in  projects  owned 
by  or  leased  to  PHA's  and  leased  or 
subleased  by  PHA's  to  tenants,  except 
the  Section  8  Housing  Assistant  Pay- 
ments Program  and  the  Mutual  Help 
Homeownership  Opportunities  Pro- 
gram. 

S  865.472    Deflnitiont. 

(a)  "Allowances  for  PHA-fumished 
Utilities"  means  reasonable  amounts 
of  utilities  (e.g.,  kilowatt-hours  of  elec- 
tricity) that  are  to  be  supplied  by  the 
P'HA  to  tenants.  These  amounts  are 
included  in  the  tenant's  Contract  Rent 
and  shall  be  measured  with  Check- 
meters.  Separate  allowances  shall  be 
established  for  dwelling  units  of  var- 
ious sizes  (i.e.,  numlier  of  bedrooms), 
or  various  types  of  construction  (i.e., 
detached,  rowhouse,  etc.)  and  for  each 
UtUity  service  that  is  checkmetered, 
and  shall  be  appropriately  adjusted  to 
reflect  seasonal  variations  in  the  use 
of  utilities.  PHA's  shall  to  the  extent 
feasible  also  consider  pysical  charac- 
teristics of  dwellings  (i.e.,  top  floor 
units,  exterior  walls,  etc.).   , 

(b)  "Allowances  for  Tenant-PHir- 
nished  Utilities"  means^the  dollar 
amounts  that  are  to  be  Credited  to  the 
Gross  Rents  of  tenants  who  obtain 
part  or  all  of  their  utilities  under 
Retail  Service.  Separate  aUowances 
shall  be  established  for  each  Utility 
Service  paid  by  the  tenant,  for  units  of 
various  sizes  (i.e.,  number  of  bed- 
rooms), for  various  types  of  construc- 
tion (i.e.,  detached,  rowhouse,  etc.), 
and  shall  be  appropriately  adjusted 
for  seasonal  variations.  PHA's  shall  to 
the  extent  feasible  also  consider  physi- 
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cal   characteristics   of   dwellings   (I.e.. 
top  floor  units,  exterior  walls,  etc.). 

(c)  "Checkmeter"  means  a  device  for 
measuring  Utility  consumption  within 
each  Individual  dwelling  unit  where 
the  Utility  Service  Is  supplied  to  the 
PHA  through  a  Mastermeter.  The 
PHA  then  ascertains  from  Its  reading 
of  the  Checkmeter  the  amount  of 
tenant  usage. 

(d)  "Contract  Rent"  means  the  rent 
charged  a  tenant  for  the  use  of  the 
dwelling  accommodation  and  equip- 
ment (such  as  ranges  and  refrigera- 
tors, but  not  Including  furniture),  serv- 
ices, and  reasonable  amount  of  Utili- 
ties determined  In  accordance  with  the 
PHA's  schedule  of  Allowances  for  Util- 
ities supplied  by  the  project.  Contract 
Rent  does  not  Include  charges  for  util- 
ity consumption  In  excess  of  a  PHA's 
schedule  of  allowances  for  utilities,  or 
other  miscellaneous  charges.  The  de- 
flnlntions  of  Contract  Rent  is  not  the 
same  as  contract  rent  for  purposes  of 
Parts  880  to  889  of  Title  24. 

(e)  "Energy  Savings  Credits"  means 
credits  or  rebates  to  tenants  for  using 
less  of  a  Utility  Service  than  the  Al- 
lowance for  PHA  Furnished  Utilities 
included  In  Contract  Rent.  The 
aunount  of  savings  is  determined  by 
use  of  a  Checkmeter. 

(f)  "Gross  Rent"  means  Contract 
Rent  plus  the  PHA's  estimate  of  the 
cost  to  the  teiumt  of  reasonable 
amounts  of  Utilities  determined  in  ac- 
cordance with  the  PHA's  schedule  of 
allowances  for  such  Utilities,  where 
such  Utilities  are  purchased  by  the 
tenant  and  not  Included  In  the  Con- 
tract Rent.  This  definition  of  Gross 
Rent  is  not  the  same  as  gross  rent  for 
the  purposes  of  Part  880  to  889  cf 
Title  24. 

(g)  "Mastermeter  System"  means  a 
Utility  distribution  system  in  which  a 
PHA  is  supplied  Utility  Service  by  a 
Utility  supplier  through  a  meter  or 
meters  and  the  PHA  then  distributes 
the  Utility  service  to  its  tenants. 

(h)  "Rental  Service"  means  the  pur- 
chase of  a  UtUity  Service  by  PHA 
tenant  directly  from  the  Utility  suppli- 
er. 

(i)  "Surcharges"  means  the  amount 
charged  to  tenants  for  consumption  of 
Utilities  in  excess  of  the  Allowance  for 
PHA-Pumished  Utilities  included  In 
Contract  Rent.  The  amount  of  con- 
sumption Is  determined  by  use  of  a 
Checluneter. 

(j)  "UtUIties  or  UtUlty  Service" 
means  water,  electricity,  gas.  heating 
fuel,  trash  and  garbage  collection  and 
sewerage  service.  Telephone  service  is 
not  included  as  a  Utility. 

§  865.473     EsUblishm«nt  of  Allowances  for 
PHA-FurnUhed  UUlitics. 

(a)  Establishment  of  AllotDances. 
PHA's  shall  establish  Schedules  of 
Allowances  for  PHA-Pumlshed  Utill- 
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ties  which  shall  be  Incorporated  Into 
their  rent  schedules  and  approved  by 
the  HUD  Field  Office.  Such 
Allowances  shall  be  established  at  the 
average  consumption  level  of  the  proj- 
ect for  each  Checkmetered  Utility  as 
adjusted  to  reflect  consumption  trends 
or  other  projected  changes  In  utility 
usage  that  will  take  place  prior  to  or 


during      the      periods      for      which 
allowances  are  being  established. 

Samtu  Schzduls  or  Auxjwancks  por 
QuAJtmu-T  Rkaoing  of  CHxciufimts 

Electricity  purchased  by  PHA  for  lighting. 

refrigeration  and  small  appliances. 
Natural  gas  purchased  by  PHA  for  cooking. 

domestic  hot  water  and  space  heating. 
Water  purchased  by  PHA. 


utility  and  Period 


1-BR  Ontt      a-BR  Unit     9-BR  Dnlt     4-BR  Unit 


Eaectrldty: 

Jan..  Feb..  Mar 

April.  Mmjr.  June.. 
July.  Aus..  Sept ... 
Oct..  Nov..  Dec 

OaK 

Jan..  Feb..  Mar 

April.  May.  June.. 

July.  Aug..  Sept ... 

Oct..  Nov..  Dec  — 
Water ~ 


4» 

m 

4a 

111 

M 

« 

S3S 


KUotomlthOMTt 

«S6  681 

4«3  513 

472  544 

•1»  712 


UtermM 

41S 
I2> 

r? 

426 


516 
154 
IM 
527 


706 
577 
588 

770 


611 
186 
128 
624 


#.600  gallons  per  dwelling  unit  per  month. 


(b)  Allowance*  for  Projects  loith  Util- 
ity Records.  The  allowances  for  PHA- 
Pumished  UtIlIUes  shall  be  estab- 
lished by  analyzing,  for  each  checkme- 
tered Utility,  the  consumption  records 
for  the  most  current  three-year 
period.  If  records  are  not  available  for 
a  three-year  period,  the  PHA  shall  use 
consumption  records  for  the  most  cur- 
rent two-year  period  or.  If  such  rec- 
ords are  unavailable,  for  the  most  cur- 
rent one-year  period.  Allowances  based 
on  records  for  only  one  year  may  be 
adjusted  for  abnormal  weather  condi- 
tions that  prevsiiled  during  the  one- 
year  period.  Seasonal  variation  In  the 
use  of  the  utilities  Is  the  reason  for  re- 
quiring consecutive  twelve-month  peri- 
ods. 

(c)  Allowances  for  Project  Without 
Utility  Records.  For  a  new  project  or 
an  existing  project  for  which  con- 
sumption records  are  not  available. 
Allowances  for  Project-Furnished  Util- 
ities shall  be  based  on  Utilities  con- 
sumption records  for  the  most  compa- 
rable PHA  project  in  the  area  as  to 
construction,  types  and  sizes  of  units. 
Utility  combinations,  climatic  condi- 
tions and  type  of  equipment.  Utilities 
consumption  data  for  comparable  pro- 
jects shall  be  obtained  from  the  rec- 
ords of  PHAs,  local  utility  companies, 
or  the  HUD  Field  Office.  Within  a 
period  of  from  one  (1)  to  two  (2)  years 
after  such  initial  Allowances  have 
been  established,  the  PHA  shall  ana- 
lyze the  Utilities  consumption  records 
for  such  project  and  shall  adjust  the 
Allowances  to  the  average  consump- 
tion levels  of  the  project  for  the 
period  analjrzed. 

(d)  Periodic  Review  of  Allowances. 
Allowances  shall  be  reviewed  and  ad- 
justed, if  necessary,  at  least  once  every 
year. 


S  M5.474    Surcharges  Schedules. 

PHAs  shall  include  schedules  or  Sur- 
charges for  excess  consumption  of 
Checkmetered  Utilities  In  their  rent 
schedules.  Surcharges  shall  be  com- 
puted on  a  monthly  or  quarterly  basis. 
Such  schedules  of  Surcharges  shall  be 
established  for  specific  blocks  of 
excess  consumption  rather  than  on  a 
straight  per-utility-unit  basis  and  shall 
be  in  dollar  amounts  necessary  to  re- 
cover the  cost  of  such  excess  consump- 
tion. PHAs  shall  not  charge  for  excess 
consumption  that  does  not  exceed  the 
appropriate  Utilities  Allowance  by  less 
than  fifteen  (15)  percent.  Surcharges 
shall  not  exceed  one-third  of  a  ten- 
ant's gross  rent  for  the  period  covered 
by  the  surcharges. 

Example:  Assume  that  an  Allowance  for 
PHAPumlahed  Electricity  for  a  2-BR  Unit 
In  a  project  Is  400  kwh  per  quarter.  A  sched- 
ule of  Surcharges  might  be  as  follows: 

'  Less  than  60  kwh  per  quarter  aiwve 

allowance No  Charge 

Each   addition   60   kwh.   of   traction 
thereof,  above  allowance $1.15 

9  8C5.475    Energy   Sarings   CrediU   Sched- 
ules. 

PHAs  shall  Include  schedules  of 
EInergy  Sav^igs  Credits  In  their  rents 
schedules  for  Utilities  consumption 
below  that  established  by  the  appro- 
priate Allowances  for  PHA-Pumished 
Utilities.  Credits  shall  be  computed  on 
a  monthly  or  quarterly  basis.  Such 
schedules  of  Energy  Savings  Credits 
shall  be  established  for  specified 
blocks  of  utility  savings  rather  than 
on  a  straight  per-utility-unit  basis  and 
shall  be  In  the  dollar  amounts  neces- 
sary to  reward  the  tenants  for  the 
value  of  the  saving.  PHAs  shall  not 
grant  Energy  Savings  CredlU  for  util- 
ity savings  of  less  than  fifteen  (18) 
percent  of  the  appropriate  Utilities  Al- 


lowance. Energy  Savings  Credits  shall 
not  be  granted  in  an  amount  that  ex- 
ceeds one-third  of  the  amount  of  a 
tenant's  gross  rent  for  the  period  cov- 
ered by  the  Credit. 

Example:  Assume  that  the  Allowance  for 
Project-Pumished  Electricity  for  a  2-BR 
Unit  in  a  project  is  400  kwh  per  quarter. 
Schedule  of  Elnergy  Savings  CrediU  might 
be  as  follows: 

Lras  than  60  kwh  per  quarter  below 

allowance No  Credit 

Bach  additional  60  kwh.  or  fracUon 

thereof,  below  allowance $1.15 

S  8ft5.476    Establishment  of  Allowances  for 
Tenant-FurniHhed  Utilities. 

(a)  Establishment  of  Allowances. 
PHA's  shall  establish  schedules  of 
Allowances  for  Tenant-Furnished  Util- 
ities which  shall  be  Incorporated  Into 
their  rent  schedules.  Such  Allowances 
shall  be  established  for  each  Utility 
purchased  by  project  tenants  through 
Retail  Service  and  shall  be  in  a  dollar 
amount  equal  to  the  cost  of  obtaining 
the  average  tenant  consumption  level 
for  each  such  Utility  as  adjusted  to  re- 
flect consumption  trends  or  other  pro- 
jected charges  in  utility  usage  that 
will  take  place  prior  to  or  during  the 
period  for  which  allowances  are  being 
established.  The  dollar  amounts  shall 
be  credited  to  the  Gross  Rent  of  those 
tenants  who  obtain  part  or  all  of  their 
Utilities  through  Retail  Service. 

(b)  Allowances  for  Project  With  Util- 
ity Records.  The  Allowances  for 
Tenant-Furnished  Utilities  shall  be  es- 
tablished by  analyzing,  for  each  utility 
purchased  by  tenants,  the  consump- 
tion and  cost  records  for  the  most  cur- 
rent three-year  period.  If  records  are 
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not  available  for  a  three-year  period, 
then  the  PHA  shall  use  records  for  the 
most  current  two-year  period  or  if 
such  records  are  unavailable,  the  most 
current  one-year  period.  Allowances 
based  on  records  for  only  one  year 
may  be  adjusted  for  abnormal  weather 
conditions  that  prevailed  during  the 
one-year  period.  Seasonal  variations  in 
the  use  of  utilities  is  the  reason  for  re- 
quiring consecutive  twelve-month  peri- 
ods. 

(c)  Allowances  for  Projects  Without 
Utility  Records.  Por  a  new  project  or 
an  existing  project  for  which  con- 
sumption records  are  not  available. 
Allowances  for  Tenant-F\imished  Util- 
ities^ shall  be  based  on  Utilities  con- 
sumption records  for  the  most  compa- 
rable PHA  project  in  the  area  as  to 
construction  tjrpe  and  types  of  units. 
Utility  combinations,  climatic  condi- 
tions and  type  of  equipment.  Utilities 
consumption  data  for  comparable  pro- 
jects shall  be  obtained  from  the  rec- 
ords of  PHAs,  local  utility  companies, 
or  the  HUD  Field  Office.  Within  a 
period  of  from  one  (1)  to  two  (2)  years 
after  such  initial  Allowances  have 
been  established,  the  PHA  shall  ana- 
lyze the  Utilities  consumption  records 
for  such  project  and  shall  adjust  the 
Allowances  to  the  average  consump- 
tion level  of  the  project  for  the  period 
analyzed.  Allowances  for  Tenant-Fur- 
nished trash  and  garbage  collection 
shall  be  based  on  actual  charges  for 
the  8ervice(s)  in  the  community. 

(d)  Periodic  Review  of  Allowances. 
Allowances  shall  be  adjusted,  if  neces- 
sary, at  least  once  every  year.  Such 
reexamination  shall  be  based  on  a 
review  of  tenant  Utility  consumption 
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costs  taken  from,  tenant  buildings. 
Utility  supplier  records  and/or  PHA 
reading  of  meters,  utilizing  an  ade- 
quate sample  of  project  tenants. 

(e)  Adjustment  for  Cost  Increases. 
Whenever  Utility  rates,  including  fuel 
adjustment  charges,  cumulatively  in- 
crease or  decrease  by  more  than  10 
percent,  the  PHA  shall  immediately 
adjust  the  dollar  amount  of  such 
Allowances  to  reflect  the  change  in 
Utility  rate.  Such  adjustment  shall  be 
subject  to  subsequent  upward  or 
downward  revision  based  on  a  review 
of  the  Allowance  pursuant  to  para- 
graph (d)  of  this  section. 

S  865.477    Compliance  Schedule. 

PHAs  shall  review  the  utility  allow- 
ance schedules  for  all  existing  projects 
and  establish  schedules  of  Allowances 
according  to  the  provisions  of  the  final 
rule  within  eighteen  (18)  months  after 
the  effective  date  of  the  final  rule. 

.  In  accordance  with  section  7(oK4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Development  Amendments  of  1978. 
Pub.  L.  95-557.  92  SUt.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of 
Congressional  review  requirements  in 
order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  at  Washington.  D.C.,  Decem- 
ber 6.  1978. 

Lawrencx  B.  Simons, 
Assistant    Secretary   for    Hous- 
ing—Federal Housing  Commis- 
sioner. 

IFR  Doc.  7»-427  Piled  1-4-79:  8:45  am] 
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[421(H)1-M] 

Titl«  24— Housing  and  Urbon 
'^  D«v«lopin«nt 

SUBTITLE  A— OFFICE  OF  THE  SECRE- 
TARY,  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  N-79-60e: 

PART  10— RULEMAKING:  POLICY 
AND  PROCEDURES 

AGENCY:  E>epartment  of  Housing 
and  Urban  Development. 

ACTIOIT:  Phial  rule. 

SUMMARY:  The  Secretary  is  amend- 
ing the  Department's  rulemaking 
policy  and  procedures.  The  changes 
have  been  adopted  in  response  to  the 
recent  Executive  Order  on  Improving 
Government  Regulations,  and,  among 
other  things,  provide  for  enhanced 
public  participation  in  rulemaking. 

EFFECTIVE     DATE:     February     19, 

1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Burton  Bloomberg.  Director.  Offfce 
of  Regulations,  Room  5218,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment, 451  7th  Street  SW.,  Wash- 
ington, DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
On  March  23,  1978.  the  President 
issued  Executive  Order  12044  (43  FR 
12861)  prescribing  new  standards  for 
agencies  to  follow  In  formulating  rules 
and  regulations.  One  requirement  of 
these  standards  Is  an  effective  method 
for  involving  interested  member*  of 
the  public  throughout  the  rulemaking 
process.  In  response  to  this  Executive 
policy,  the  Secretary  has  developed 
new  procedures  described  in  the 
"Final  Report  on  Implementation  of 
Executive  Order  12044,  Improving 
Government  Regulations."  being  pub- 
lished in  the  General  Notices  section 
concurrently  with  this  amendment. 
The  changes  being  made  in  24  CPU 
Part  10  (Part  10)  describe  in  some 
detail  the  scope  of  the  Advance  Notice 
of  Proposed  Rulemaking  (ANPR).  pro- 
vide that  comments  received  In  re- 
sponse to  an  ANFTl  will  be  discussed 
briefly  in  the  subsequent  Notice  of 
Proposed  Rulemaking  and  clarify  the 
definition  of  "rulemaking". 

Thes*  changes  are  prompted  by  ex- 
plicit requirements  of  the  Executive 
Order  and  reflect  provisions  contained 
In  the  Department's  report.  Both  the 
Executive  Order  and  the  Report  have 
been  published  for  public  comment 
and  further  opportunity  for  public 
participation  would  afford  little  addi- 
tional information  and  delay  needed 
improvements  in  the  rulemaking  proc- 
ess. Therefore,  the  Secretary  has  de- 


RUIES  AND  REGULATIONS 

termined  that  comment  and  puMlc 
procedures  are  unnecessary.  Moreover, 
because  these  changes  Impose  no  new 
restrictions  or  requirements,  good 
cause  exists  for  making  them  effective 
upon  publication. 

Accordingly.    24    CFR    Part    10    is 
amended  to  read  as  follows: 

PART  10— RULEMAKING:  POLICY 
AND  PROCEDURES 


Subpart  A — General 


Sec. 
10.1 
10.3 
lOJ 
10.4 


Policy. 
Definitions. 
Applicability. 
Rules  Docket. 


Subpart  B — Proco^uf  » 


10.6  Initiation  of  Rulemaking. 

10.7  Advance  Notice  of  Proposed  Rulemak- 
ing. 

10.8  Notice  of  Proposed  Rulemaking. 
10.10    Participation  by  Interested  Persons. 
10.12    Additional  Rulemaking  Proceedings. 
10.14    Hearings. 

10.16    Adoption  of  Pinal  rule. 

10.18    Petitions  for  Reconsideration. 

10.30    Petitions  for  Rulemaking. 

AtrrHORrrv:  Sec.  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act.  TO 
Stat.  670  (42  U.S.C.  3535(d));  E.O.  12044.  43 
PR  12661.  March  24.  1978. 

Subport  A — Ganaral 

S  it.l    Policy. 

It  is  the  policy  of  the  Department  of 
Housing  and  Urban  Development  to 
provide    for    public    participation    In 
rulemaking  with  respect  to  all  HUD 
programs     and     functions,     inclucUnc 
matters  that  relate  to  public  property, 
loans,   grants,   benefits,   or  contracts 
even  though  such  matters  would  not 
otherwise  be  subject  to  rulemaking  by 
law  or  Executive  policy.  The  Depart- 
ment  therefore   publishes   notices   of 
proposed  rulemaking  in  the  Federal 
Register  and  gives  interested  persons 
an  opportunity  to  participate  in  the 
rulemaking    through    submission    of 
written   data,   views,    and    arguments 
with  or  without  opportunity  for  oral 
presentation.  It  is  the  policy  of  the 
Department   that   its  notices  of  pro- 
posed rulemaking  are  to  afford  the 
public  not  less  than  sixty  days  for  sub- 
mission of  comments.  For  some  rules 
the  Secretary  wiU  employ  additional 
methods  of  inviting  public  participa- 
tion. These  methods  include,  but  are 
not  limited  to.  publishing  Advance  No- 
tices      of       Proposed       Rulemaking 
(ANPR),    conducting    public    surveys, 
and     convening     public     forums     or 
panels.  An  ANPR  will  be  used  to  solic- 
it public  comment  early  in  the  rule- 
making  process   for  significant   rtiles 
unless  the  Secretary  grants  an  excep- 
tion based  upon  legitimate  and  press- 
ing time  constraints.  Unless  required 
by  statute,  notice  and  public  proce- 
dure will  be  omitted  if  the  Department 


detomines  In  a  particular  case  or  class 
ol  cases  that  notice  and  public  proce- 
dure are  impracticable,  unnecessary  or 
contrary  to  the  public  Interest.  In  a 
particular  case,  the  reasons  for  the  de- 
termination shall  be  sUted  in  the  rule- 
makisg  document.  Notice  and  public 
procedure  may  also  be  omitted  with 
respect  to  statements  of  policy,  inter- 
ixvtative  rules,  rules  governing  the 
Department's  organization  or  Its  own 
Internal  practices  or  procedures,  or  If  a 
statute  expressly  so  authorizes.  A  final 
substantive  rule  will  be  published  not 
less  than  30  days  before  its  effective 
date,  unless  it  grants  or  recognizes  an 
exemption  or  relieves  a  restriction  or 
unless  the  rule  itself  states  good  cause 
lor  taking  effect  upon  publication  or 
less  than  30  days  thereafter.  State- 
ments of  policy  and  interpretative 
rulea  will  usually  be  made  effective  on 
the  date  of  publication.  The  Depart- 
ment's Final  Report  on  Improving 
Government  Regulations  provides  in- 
formation about  the  development  and 
issuance  of  HUD  rules.  This  report  is 
published  In  Part  IX  of  todays  issue 
of  the  Federal  Register  immediately 
following  this  document. 

1 1*^    Definitions. 

(a)  -Rule"  or  "Regulation"  means 
an  or  part  of  any  Departmental  state- 
ment of  general  or  particular  applica- 
bility and  future  effect  designed  to  (1) 
Implement,  interpret,  or  prescribe  law 
or  policy,  or  (2)  describe  the  Depart- 
ment's organization,  or  Its  procedure 
or  practice  requirements.  The  term 
"regulation"  Is  sometimes  applied  to  a 
rule  which  has  been  published  in  the 
Code  of  Federal  Regulations. 

<b)  "Rulemaking"  means  the  Depart- 
mental process  for  considering  and 
formulating  the  issuance,  modifica- 
tion, or  repeal  of  a  rule. 

(c)  "Secretary"  means  the  Secretary 
or  the  Under  Secretary  of  Housing 
and  Urban  Development,  or  an  official 
to  whom  the  Secretary  has  expressly 
delegated  authority  to  issue  rules. 

{lU    Applicability. 

(a)  This  part  prescribes  general  rule- 
making procedures  for  the  issuance, 
amendment,  or  repeal  of  rules  in 
which  participation  by  Interested  per- 
sons Is  required  by  5  U.S.C.  or  by  De- 
partment policy. 

(b)  The  authority  to  Issue  rules,  del- 
egated by  the  Secretary,  may  not  be 
redelegated  unless  expressly  permit- 
ted. 

flM    Rules  Docket 

(a>  All  documents  relating  to  nile- 
making  procedures  including  but  not 
limited  to  advance  notices  of  proposed 
rulemaking,  notices  of  proposed  rule- 
making, written  comments  received  In 
response  to  notices,  withdrawals  or 
terminations  of  proposed  rulemaking. 


I>etition8  for  nilemaking,  requests  for 
oral  argument  in  public  participation 
cases,  requests  for  extension  of  time, 
grants  or  denials  of  petitions  or  re- 
quests, transcripts  or  minutes  of  infor- 
mal hearings,  final  rules  and  general 
notices  are  maintained  In  the  Rules 
E>ocket  Room  (Room  5218),  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  7th  Street,  S.W..  Washing- 
ton. D.C.  20410.  All  public  rulemaking 
comments  should  refer  to  the  docket 
number  which  appears  in  the  heading 
of  the  rule  and  should  be  addressed  to 
the  Rules  Docket  Clerk,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W.. 
Washington,  D.C.  20410. 

(b)  Documents  relating  to  rulemak- 
ing proceedings  are  public  records. 
After  a  docket  is  established,  any 
person  may  examine  docketed  materi- 
al at  any  time  during  regular  business 
hours,  and  may  obtam  a  copy  of  any 
docketed  material  upon  payment  of 
the  prescribed  fee.  (See  Part  15  of  this 
subtitle). 

Subport  B — Procedures 

§  10.6    Initiation  of  Rulemaking. 

Rulemaking  proceedings  may  be  ini- 
tiated on  the  Secretary's  motion,  or  on 
the  recommendation  of  a  Federal, 
State,  or  local  government  or  govern- 
ment agency,  or  on  the  petition  of  any 
Interested  person. 

§  10.7    Advance  Notice  of  Proposed  Rule- 
making. 

An  Advance  Notice  of  Proposed 
Rulemaking  Issued  in  accordance  with 
§  10.1  of  this  part  Is  published  in  the 
F^ederal  Register  and  briefly  out- 
lines— 

(a)  The  proposed  new  program  or 
program  changes,  and  why  they  are 
needed; 

(b)  The  major  policy  Issues  involved; 

(c)  A  request  for  comments,  both 
specific  and  general,  as  to  the  need  for 
the  proposed  rule  and  the  provisions 
that  the  rule  might  Include; 

(d)  If  appropriate,  a  list  of  questions 
about  the  proposal  that  will  elicit  de- 
tailed comments; 

(e)  If  known,  an  estimate  of  the  re- 
porting or  recordkeeping  require- 
ments, if  any,  that  the  rule  would 
Impose;  and 

(f)  Where  conunents  should  be  ad- 
dressed and  the  time  within  which 
they  must  be  submitted. 
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S  10.8    Notice  of  Proposed  Rulemaking. 

Each  notice  of  proposed  rulemaking 
required  by  statute  or  by  §  10.1  Is  pub- 
lished in  the  Federal  Register  and  In- 
cludes— 

(a)  The  substance  or  terms  of  the 
proposed  rule  or  a  description  of  the 
subject  matter  and  issues  involved; 

(b)  A  statement  of  how  and  to  what 
extent  interested  persons  may  partici- 
pate in  the  proceeding; 

(c)  Where  participation  is  limited  to 
written  comments,  a  statement  of  the 
time  within  which  such  comments 
must  l>e  submitted; 

(d)  A  reference  to  the  legal  authori- 
ty under  which  the  proposal  is  Issued; 
and 

(e)  In  a  proceeding  which  has  pro- 
vided Advance  Notice  of  Proposed 
Rulemaking,  an  analysis  of  the  princi- 
pal Issues  and  recommendations  raised 
by  the  comments,  tuid  the  manner  in 
which  they  have  been  adciressed  In  the 
proposed  rulemaking. 

§  10.10    Participation    by    interested    per- 
sons. 

(a)  Unless  the  notice  otherwise  pro- 
vides, any  Interested  person  may  par- 
ticipate In  rulemaking  proceedings  by 
submitting  written  data,  views  or  argu- 
ments within  the  comment  time  stated 
in  the  notice.  In  addition,  the  Secre- 
tary may  permit  the  filing  of  com- 
ments in  response  to  original  com- 
ments. 

(b)  In  appropriate  cases,  the  Secre- 
tary may  provide  for  oral  presentation 
of  views  in  additional  proceedings  de- 
scribed in  S  10.12. 

§  10.12    Additional     rulemaking     proceed- 
ings. 

The  Secretary  may  invite  interested 
persons  to  present  oral  arguments, 
appear  at  informal  hearings,  or  par- 
ticipate in  any  other  procedure  afford- 
ing opportunity  for  oral  presentation 
of  views.  The  transcript  or  minutes  of 
such  meetings,  as  appropriate,  will  be 
kept  and  filed  in  the  Rules  Docket. 

S  10.14    Hearings. 

(a)  The  provisions  of  5  U.S.C.  556 
and  557.  which  govern  formal  hearings 
in  adjudicatory  proceedings,  do  not 
apply  to  informal  rule  making  pro- 
ceedings described  in  this  part.  When 
opportunity  is  afforded  for  oral  pres- 
entation, such  informal  "hearing"  is  a 
nonadversary.  fact-finding  proceeding. 
Any  rule  Issued  in  a  proceeding  imder 
this  part  in  which  a  hearing  is  held  is 
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not  based  exclusively  on  the  record  of 

such  hearing. 

(b)  When  a  hearing  is  provided,  the 
Secretary  will  designate  a  representa- 
tive to  conduct  the  hearing,  and  if  the 
presence  of  a  legal  officer  is  desirable. 
the  General  Counsel  will  designate  a 
staff  attorney  to  serve  as  the  officer. 

$10.16    Adoption  of  a  final  rule. 

All  timely  comments  are  considered 
in  taking  final  action  on  a  proposed 
rule.  Each  preamble  to  a  final  rule  will 
contain  a  short  analysis  and  evalua- 
tion of  the  relevant  significant  issues 
set  forth  In  the  comments  submitted, 
and  a  clear  concise  statement  of  the 
basis  and  purpose  of  the  rule. 

§  10.18    Petitions  for  reconsideration,   i 

Petitions  for  reconsideration  qf  a 
final  rule  will  not  be  considered.  Such 
petitions,  if  filed,  will  be  treated  as 
peitlons  for  rulemaking  In  accordance 
with  S  10.20. 

S  10.20    Petition  for  nilemaking. 

(a)  Any  interested  person  may  peti- 
tion the  Secretary  for  the  Issuance, 
amendment,  or  repeal  of  a  rule.  Each 
petition  shall— 

(1)  Be  submitted  to  the  Rules 
Docket  Clerk,  Room  5218,  Department 
of  Housing  and  Urban  Development. 
Washington,  D.C.  20410; 

(2)  Set  forth  the  text  of  substance  of 
the  rule  or  amendment  proposed  or 
specify  the  rule  sought  to  be  repealed; 

(3)  Explain  the  interest  of  the  peti- 
tioner In  the  action  sought;  and 

(4)  Set  forth  all  data  and  arguments 
available  to  the  petitioner  in  support 
of  the  action  sought. 

(b)  No  public  procedures  will  be  held 
directly  on  the  petition  before  Its  dis- 
position. If  the  Secretary  finds  that 
the  petition  contains  adequate  justifi- 
cation, a  rulemaking  proceeding  will 
be  initiated  or  a  final  rule  will  be 
issued  as  appropriate.  If  the  Secretary 
finds  that  the  p>etltlon  does  not  con- 
tain adequate  justification,  the  peti- 
tion will  be  denied  by  letter  or  other 
notice,  with  a  brief  statement  of  the 
groimd  for  denial.  The  Secretary  may 
consider  new  evidence  at  any  time; 
however,  repetitious  petitions  for  rule- 
making will  not  be  considered. 

Issued  at  Washington,  D.C,  January 
2,  1970. 

Patricia  Roberts  Harris, 
Secretary,  Department  of 
Housing  and  Urban  Development 

[FR  Doc.  79-465  FUed  1-3-79;  8:45  am] 
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DEFAKTMENT  Of  HOUSING  AND 
UtBAN  DEVELOPMENT 

OWIw  tiitm  Smu»*mrf 
(Docket  No.  N-1»-87S} 

FINAl  REK>tT  OM  UMnfMENTATION  Of  IX- 
ECUnVf  OIOCR  13044.  IMTtOVINO  GOV- 
RNMOfT  REGULATIONS 

AGENCY:  Department  of  Honsiz« 
and  Urban  Development. 

ACTION:  Pinal  report. 

SUMMARY:  This  Final  Report  out- 
lines the  Department's  Implementa- 
tion of  Executive  Order  12044.  "Im- 
proving Government  Regulations." 
The  report  contains: 

1.  A  brief  description  of  the  Depart- 
ment's current  process  for  developing 
regulations  and  the  changes  to  be 
made  in  compliance  with  the  Execu- 
tive Order; 

2.  Criteria  for  defining  significant 
regulations; 

3.  Criteria  for  identifying  regula- 
tions requiring  regulatory  analysis; 

4.  Criteria  for  selecting  existing  reg- 
ulations to  be  revised  and  an  initial  list 
of  regulations  for  revision;  and 

5.  Public  participation  requirements 
for  the  development  of  regiilatlons. 

EPPECnVE  DATE:  January  5,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Burton  Bloomberg.  Director.  Office 
of  Regulations,  Office  of  General 
Counsel,  Department  of  Housing 
and  Urban  Development.  451  7th 
Street.  S.W..  Room  5218.  Washing- 
ton, DC.  20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMA'nON: 
On  March  24.  1978.  at  43  FR  12861. 
the  FKDEaAL  Rigistbr  published  E!x- 
ecutive  Order  12044  (The  Order),  enti 
tied  "Improving  Government  Regula- 
tions."  The  Order  required  each  Ex 
ecutive  Agency  to  revise  its  procedures 
for  the  development  of  regulations.  In 
their  summary  and  analysis  of  public 
comments,  the  drafters  of  the  Order 
summarized  its  requirements  as  fol- 
lows: 

"The  order  contains  both  specific  re- 
quirements, such  as  the  publication  of 
a  semiannual  agenda  of  regulations, 
and  general  policy  guidance,  such  as 
the  need  to  expand  the  opportunities 
for  public  conunent.  The  order  at- 
tempts to  balance  the  need  for  clear 
instructions  and  common  procedures 
with  the  flexibility  agencies  require  to 
design  their  own  procedures  and  avoid 
delays  and  paperworli." 

The  Order  gave  each  Executive 
Agency  60  days  to  publish  for  public 
comment  a  draft  report  of  its  proposed 
procedures  for  implementing  the 
Order.  The  Department  of  Housing 
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and  Urban  Development  (HUD)  pub- 
lished its  draft  report  on  May  25.  1978 
(43  PR  22598).  Comments  were  invited 
until  July  24.  1978. 

A  toUl  of  31  comments  was  receired. 
Each  comment  was  carefully  consid- 
ered. The  following  is  a  summary  of 
the  commoits  received,  and  the 
changes  made  to  the  draft  report. 

Discussion  or  Majob  Cobimsnts 

HDD  Mahjjic  List 

The  largest  number  of  comments 
were  in  the  form  of  requests  to  receive 
HUD  rulemaking  dociunents,  such  as 
advance  notices  of  proposed  rulemak- 
ing (ANPRs)  or  proposed  rules.  HUD 
wishes  its  rulemaking  documents  to 
enjoy  the  widest  possible  circulation 
and  recognizes  that  not  all  potential 
commenters  may  have  access  to  Issues 
of  the  Federal  Register.  HUD  cur- 
rently maintains  a  mailing  list  of  in- 
terested individuals  and  groups  to 
whom  it  sends  certain  selected  rule- 
making documents  thought  to  be  of 
Interest  to  the  mailing  list  in  general. 
HUD  will  include  any  individual  or 
group  on  that  mailing  list  that  sends  a 
name,  address  and  zip  code  number  to: 
Director.  Consumer  Liaison  Division, 
Room  4212.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street.  S.W..  Washington.  D.C.  20410. 

Policy  Issues 

One  commenter  noted  that  the  draft 
report  called  for  the  Secretary  AJnder 
Secretary  to  resolve  policy  Issues  while 
approving  a  work  plan.  Since  work 
plan  approval  will  occur  before  the 
public  has  a  chance  to  participate  in 
the  rulemaking,  the  commenter  ob- 
jected to  policy  issues  being  decided 
without  the  benefit  of  public  partici- 
pation. This  was  not  the  intent,  and 
the  final  report  has  been  revised  to 
eliminate  all  misleading  passages. 
What  Is  Intended  Is  a  continual  proc- 
ess of  consideration  of  policy  Issues, 
which  will  be  aided  by  more  and  more 
information  as  the  rulemaking  process 
proceeds  through  publication  of  the 
semiannual  regulations  agenda,  an 
ANPR,  a  proposed  rule,  and  other 
methods  of  obtaining  public  participa- 
tion, such  as  hearings  or  surveys.  The 
language  of  the  final  report  Is  intend- 
ed to  convey  that  intent. 

DisTiHcnoii  Between  SicNincairr  un> 
RouTun  Rules 

Several  commenters  disapproved  of 
the  distinction  between  significant  and 
routine  rules.  Other  commenters  ap- 
proved of  the  distinction  and  generally 
agreed  with  the  Departments  pro- 
posed criteria  for  determining  signifi- 
cance. Still  other  commenters  request- 
ed that  the  criteria  for  determining 
significance  be  broadened.  One  com- 
menter   suggested    that    quantitative 


standards  be  established  for  determin- 
ing significance,  such  as  fanpact  on 
percentage  of  population. 

It  should  be  noted  that  the  dfatfnc- 
tlon  between  the  two  classes  of  rules 
was  made  because  the  Order  applies 
most  of  its  requirements  to  "signifi- 
cant" regulations.  The  Order  also  seta 
forth  guidelines  by  which  agencies  are 
to  establish  criteria  for  determining 
significance,  and  this  Department's 
criteria  follow  those  of  the  Order. 
Therefore.  HUD  will  continue  to  dis- 
tinguish between  significant  and  rou- 
tine rules  in  implementing  the  require- 
ments of  the  Order. 

In  the  final  report,  the  Department 
has  somewhat  refined  Its  criteria  for 
determining  rule  significance.  Infor- 
mal application  of  the  proposed  crite- 
ria published  on  May  25  to  a  sampling 
of  recently  published  HUD  rules  indi- 
cated that  the  proposed  criteria  failed 
to  separate  effectively  rules  which 
were  truly  significant  in  the  context  of 
the  Department's  operations  and  pro- 
grams from  rules  which  were  not  par- 
ticularly significant.  The  refined  crite- 
ria set  forth  in  this  final  report  will 
generally  classify  rules  which  are 
major  and  novel  as  significant,  and 
will  usually  classify  rules  which  are  re- 
petitive and  technical  in  nature  as  rou- 
tine. The  revised  criteria  do  not  use 
quantitative  standards  or  thresholds 
since  it  is  believed  that  the  use  of 
these  standards  or  thresholds  would 
prove  unduly  restrictive.  The  revised 
criteria  are  Intended  to  avoid  excessive 
paperwork  and  delay  in  the  issuance 
of  HUD  regulations.  However,  the  De- 
partment Intends  where  appropriate 
to  apply  voluntarily  to  routine  rules 
many  of  the  msuidatory  procedures  ap- 
plicable to  significant  rules,  including 
the  requirements  pertaining  to  ANPRs 
and  60  day  comment  periods  on  no- 
tices of  proposed  rulemaking. 

Special  Rules 

A  new  category  of  rules  called  "spe- 
cial" niles.  has  been  added  (See  Part 
III  D  of  Report).  In  general,  special 
rules  are  those  which  Section  8  of  the 
Order  exempts  from  Its  coverage.  Most 
special  rules  will  be  processed  as  rou- 
tine rules.  However,  emergency  rules 
and  rules  responsive  to  short  term 
statutory  or  Judicial  deadlines  will  be 
processed  as  appropriate  in  the  light 
of  the  applicable  emergency  or  dead- 
line. 

Issues  Papeb 

The  draft  report  provided  that  if.  for 
pressing  and  legitimate  reasons,  there 
was  not  sufficient  time  to  issue  an 
ANPR  for  a  significant  rule,  an  Issues 
paper  was  to  be  prepared  by  the  draft- 
irig  office  and  sent  to  a  representative 
sampling  of  affected  consumers  and/ 
or  to  appropriate  consumer  organiza- 
tions or  representatives.  The  intent  of 


this  provision  was  to  permit  some  ad- 
vance comment  in  a  case  where  HUD 
was  committed  to  publish  a  significant 
rule  in  the  near  future.  Upon  reconsid- 
eration, the  provision  has  been  deleted 
because  it  is  believed  that  there  will  be 
suificlent  time  to  issue  ANPRs  for  all 
significant  HUD  rules.  Moreover,  true 
emergency  or  deadline  situations  are 
adequately  accommodated  by  the  pro- 
cedures and  requirements  pertaining 
to  special  rules. 

Consultation  With  Organizations 
Representing  State  and  Local  .Gov- 
ernment 

One  commenter  pointed  out  that  the 
procedures  in  the  draft  report  did  not 
reflect  President  Carter's  March  23 
Memorandum  for  Heads  of  Executive 
Departments  and  Agencies,  which  re- 
quired agencies  developing  regulations 
to  consult  with  general  purpose  state 
and  local  governments  and  national 
organizations  representing  general 
purpose  state  and  local  governments. 
We  agree  with  this  comment  and  have 
added  provisions  to  the  final  report 
which  accommodate  the  requirement. 

Semiannual  Regulations  Agenda 

Two  commenters  objected  to  the  De- 
partment's proposal  to  publish  a  regu- 
lations agenda  only  twice  each  year.  In 
part,  the  objections  were  based  upon 
the  mistaken  beliefs  that  HUD  could 
consider  for  promulgation  only  those 
significant  rules  listed  in  ?ui  agenda, 
and  that  infrequent  issuance  of  agen- 
das would  unduly  restrict  HUD  rule- 
making. It  should  be  noted  that  the 
Department  is  by  no  means  limited  to 
considering  only  those  significant 
rules  included  in  an  agenda.  Each 
agenda  may  be  supplemented  at  any 
time  to  reflect  subsequent  decisions  to 
consider  new  rules.  Thus,  the  final 
report  does  not  change  the  proposed 
procedures  and  requirements  in  regard 
to  the  timing  of  agenda  issuance. 

A  conunenter  suggested  including  all 
rules,  routine  as  well  as  significant,  in 
the  agenda.  This  suggestion  was  not 
adopted  since  the  Department  believes 
that  its  use  of  ANPRs  and  60  day  no- 
tices of  proposed  rulemaking  will  ade- 
quately involve  the  public  and  Inter- 
ested groups  and  organizations  in  the 
formulation  of  routine  rules. 

Recttlatory  Analysis 

One  commenter  requested  that  the 
Department  require  preparation  of  a 
regulatory  analysis  for  any  significant 
rule  which  results  in  an  annual  in- 
crease in  costs  and  prices  totalling  $10 
million  for  an  individual  industry, 
level  of  government  or  geographic 
region,  instead  of  the  $50  million 
threshold  which  was  proposed.  The 
Order  requires  preparation  of  a  regu- 
latory analysis  for  any  significant  rule 
causing  a  "major  Increase  in  costs  or 
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prices  for  individual  industries,  levels 
of  government  or  geographic  regions." 
The  suggestion  was  not  adopted  be- 
cause It  would  result  in  preparation  of 
regiilatory  analyses  for  virtually  all 
HUD  regulations.  This  would  negate 
the  effectiveness  of  the  analyses  in  di- 
recting public  attention  to  the  most 
important  proposed  rules  in  terms  of 
economic  impact.  It  would  also  create 
excessive  paperwork  and  administra- 
tive costs. 

Compensation 

Several  commenters  requested  that 
the  Department  compensate  partici- 
pants in  rulemaking  for  their  ex- 
penses, citing  examples  of  other  feder- 
al agencies  which  have  initiated  com- 
pensation programs.  HUD  believes 
that  its  new  procedures  will  widen 
public  participation  in  HUD  rulemak- 
ing and  is  not  prepared  to  Initiate  a 
compensation  program  at  this  time. 
However,  in  the  future.  HUD  will  con- 
sider the  feasibility  of  a  compensation 
program. 

Miscellaneous  Comments 

(1)  One  commenter  requested  that 
the  Department  hold  hearings  outside 
Washington,  D.C.  HUD  has  held,  and 
will  continue  to  hold,  hearings 
ttxroughout  the  country  when  appro- 
priate. Indeed,  it  recently  held  such 
hearings  on  its  proposed  regulations 
on  Nondiscrimination  Based  on  Handi- 
cap. 

(2)  A  commenter  requested  that  the 
Department  state  the  number  of  pro- 
testing comments  received  for  each 
regulation,  as  a  measure  of  controver- 
sy. We  agree  that  the  number  of  com- 
ments received  concerning  a  rule  is  of 
interest,  and  will  henceforth  state 
that  number  in  the  preamble  to  any 
final  HUD  rule  which  follows  the  pub- 
lication of  a  notice  of  proposed  rule- 
making. It  is  often  impossible  to  break 
down  comments  point  by  point  into 
pros  and  cons.  Therefore,  the  Depart- 
ment will  not  classify  comments  on 
that  basis.  However,  we  will  continue 
our  practice  of  discussing  major  com- 
ments in  final  rule  preambles. 

(3)  A  commenter  wondered  whether 
the  Department  could  print  changes 
in  bold  type  which  are  included  within 
the  body  of  otherwise  unchanged  pro- 
visions. The  Federal  Register  prefers 
that  bold  type  be  reserved  for  infor- 
mation in  the  heading  of  a  rule.  How- 
ever, for  proposed  rules  the  Federal 
Register  can  indicate  addition  and  de- 
letion of  material  by  the  use  of  brack- 
ets and  arrows.  In  appropriate  cases, 
the  Department  wiU  experiment  with 
this  technique. 

(4)  A  commenter  suggested  that  the 
list  of  rules  to  be  revised,  which  is  pub- 
lished in  the  semiannual  regulations 
agenda,  include  the  specific  portions 
of  the  rule  to  be  reviewed  if  the  De- 
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partment  does  not  propose  to  revise  an 
entire  rule.  The  Department  will  in- 
clude this  information  if  known,  but 
the  more  likely  prospect  is  that  it  will 
not  know  which  portions  of  a  rule  are 
to  be  revised  untU  after  review  is  com- 
pleted. 

(5)  A  commenter  suggested  that  fol- 
lowing Congressional  adoption  of  pro- 
gram legislation  which  will  require 
preparation  of  significant  regulations, 
the  Department  include  in  its  next 
semiannual  regulations  agenda  the 
date  on  which  the  program  will 
become  operational.  This  suggestion 
was  not  adopted  because  it  is  often  im- 
possible to  predict  a  firm  program 
start-up  date  at  that  time. 

(6)  A  commenter  suggested  that  the 
plan  for  evaluating  the  effectiveness 
of  a  rule  should  be  published  for  com- 
ment. HUD  considers  such  publication 
for  comment  uimecessary  since  all  sig- 
nificant rule  revisions  resulting  from 
an  evaluation  will  be  subject  to  the 
same  public  participation  require- 
ments as  new  significant  rules. 

(7)  A  commenter  requested  that  the 
Department  establish  a  threshold  for 
selecting  rules  for  revision,  based  upon 
the  number  of  comments  received 
about  the  rule.  While  HUD  will  cer- 
tainly consider  public  response  in  de- 
termining which  rules  to  review, 
basing  review  decisions  on  thresholds 
might  unduly  restrict  the  Department 
from  considering  rules  badly  in  need 
of  review,  but  not  controversiaL 

(8)  A  commenter  suggested  that  one 
procedure  for  obtaining  public  com- 
ment be  used  by  the  entire  Depart- 
ment. The  suggestion  was  not  adopted 
because  it  is  believed  that  such  an  ap- 
proach to  obtaining  public  participa- 
tion in  rulemalung  would  be  unduly 
restrictive. 

Comments  Beyond  Scops 

A  number  of  comments  were  re- 
ceived which  did  not  relate  to  the  sub- 
ject matter  of  the  draft  report.  They 
include: 

(1)  Adding  a  provision  requiring  the 
Department  to  maintain  records  of 
documents  given  to  members  of  the 
public  or  Congress. 

(2)  Adding  a  provision  that  any 
member  of  the  public  is  entitled,  upon 
request,  to  inspect  or  obtain  a  docu- 
ment that  has  been  given  to  any  other 
member  of  the  public. 

(3)  Adding  a  provision  requiring  pub- 
lication for  comment  of  proposals  to 
revise  existing  legislation,  or  adopt 
new  legislation. 

(4)  Adding  provisions  requiring  ap- 
plication of  the  rulemaking  prcxsedures 
to  HUD'S  internal  handbooks,  notices 
and  circulars. 

Accordingly,  the  following  final 
report  implementing  Executive  Order 
12044  is  adopted  as  follows: 
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iMTLZMXirrATION    OF    EXBCUTIVB    OROCR 

12044   ST   DcPARTicEirr   or   Housing 
Am  Drbah  DsvrLOPMnrr 

I.  SUMMARY  or  PHKsnrr  procedurcs  for 

OKVCLOPINO  RCOUI^TIONS 

A.  HUD  Rulemaking  Policy— The 
Department  of  Housing  and  Urban 
Development  ("HUD")  compiles  with 
the  rulemaking  provisions  of  the  "Ad- 
ministrative Procedure  Act".  5  UJS.C. 
553.  in  developing  rules  for  all  HUD 
programs.  This  rulemaking  policy  is 
stated  In  deUll  at  Title  24  of  the  Code 
of  Federal  Regulations.  Section  10.1 
(24  CFR  Sec.  10.1). 

B.  Summary  of  Present  Procedures— 
For  purposes  of  this  report.  "Primary 
Organization  Head"  ("POH")  means 
an  Assistant  Secretary  or  other  head 
of  a  major  organizational  unit  In  HUD 
headquarters.  Each  draft  of  a  pro- 
posed or  a  final  rule  must  be  prepared 
by  the  Primary  Organization  Head 
with  responsibility  for  the  subject 
matter  of  the  rule  (the  "drafting 
office").  Prior  to  publication,  each 
draft  rule  must  be  reviewed  by  other 
interested  Primary  Organization 
Heads,  interested  HUD  field  office 
heads,  and  approved  by  the  Secretary 
or  Under  Secretary- 

To  meet  these  internal  clearance  re- 
quirements, the  drafting  office  will 
usually  seek  to  resolve  objections  one 
at  a  time  with  each  reviewer.  However, 
a  rule  which  is  important  and  urgent 
is  submitted  to  a  "Clearance  Commit- 
tee" consisting  of  representatives  of 
the  drafting  office  and  all  Interested 
Primary  Organization  Heads.  In  the 
Committee,  HUD  field  office  heads  are 
represented  by  the  Deputy  Under  Sec- 
retary for  Field  Coordination  or  his/ 
her  designee.  This  Committee  seeks  to 
resolve  objections  simultaneoiosly. 
Under  both  procedures,  the  Secretary/ 
Under  SecreUry  decides  any  issues 
which  cannot  be  resolved  at  a  lower 
level  before  the  rule  is  published. 

II.    CHANGES    IN   PRESENT   PROCEDURES   TO 
COMPLY  WITH  EXECUTIVE  ORDER   12044 

A.  Major  Objectives— HUD  is  modify 
Ing  Its  present  rulemaking  procedures 
to  promote  the  following  objectives: 

1.  Better  oversight  and  control  of 
rulemaking  by  the  Secretary/Under 
Secretary  Including  tentative  resolu- 
tion of  major  policy  Issues  presented 
by  proposed  significant  rules  early  In 
the  rule  development  process. 

2.  Improved  analysis  of  the  economic 
Impact  of  all  rules. 

3.  Increased  opportunities  for  public 
and  interest  group  participation  In  sig- 
nificant rule  formulation. 

4.  Preparation  of  rules  in  plain  Eng- 
lish. 

5.  Improved  consideration  of  the 
urban  and  community  impacts  of  all 
rules. 
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B.  Semiannual  Regulations 

Agenda-Rule  Classification— KnXe  de- 
velopment wUl  commence  with  the 
preparation  and  publication  twice 
each  year  ot  an  agenda  of  significant 
regulations  pursuant  to  Section  2(a)  of 
Executive  Order  12044.  Each  agenda 
will  describe  all  significant  regulations 
under  consideration  and  the  status  of 
regulations  listed  on  previous  agendas. 
For  each  significant  reg\ilatlon.  the 
agenda  will  state:  (1)  the  need  and 
legal  basis  for  the  action  being  taken; 
(11)  the  name  and  telephone  number  of 
a  knowledgeable  HUD  official:  and  (Hi) 
when  possible,  whether  a  regulatory 
analysis  will  be  required.  The  agenda 
will  also  contain  a  paragraph  advising 
general  purpose  State  and  local  gov- 
ernments, and  national  organizations 
representing  general  purpose  State 
and  local  governments  that  they  have 
the  right  to  notify  the  Department  of 
regulations  In  which  they  have  a  par- 
ticular Interest  tn  order  to  Insure  that 
their  views  are  solicited  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  In  the  development  of  the  regula- 
tion. 

The  procedures  for  developing  semi- 
annual regulations  agendas  and  classi- 
fying regulations  are  as  follows:  Ap- 
proximately six  weeks  before  the  pub- 
lication date  of  the  next  agenda,  each 
Primary  Organization  Head  will 
submit  a  list,  covering  the  next  six 
month  period,  of:  (1)  all  new  rules  to 
be  developed  by  his/her  office;  (ID  all 
existing  rules  to  be  reviewed  by  his/ 
her  office;  (ill)  all  new  rules  that 
should  be  developed  by  other  HUD  of 
flees;  (iv)  all  existing  rules  that  should 
be  reviewed  by  other  HUD  offices;  and 
(v)  the  status  of  each  rule  previously 
listed  as  under  development  or  review 
by  his/her  office.  For  each  new  rule  to 
be  developed  (categories  (1)  and  (ill)  in 
the  preceding  sentence),  the  proposing 
office  will  indicate  whether  it  regards 
the  rule  as  "significant",  "routine",  or 
"special"  and  explain  why.  (See  Part 
III  of  this  report) 

A  proposed  agenda  of  significant 
rules  and  a  proposed  list  of  routine 
and  special  rules,  accompanied  in  each 
case  by  a  justification,  will  be  pre- 
pared, sent  to  all  Primary  Organiza- 
tion Heads  for  review  and  submitted. 
with  any  review  comments,  to  the  Sec- 
retary/Under Secretary  for  approval. 
The  agenda  of  significant  rules,  as  ap- 
proved by  the  Secretary/Under  Secre- 
tary, win  be  published  in  the  Federal 
Register.  All  rules  will  be  subsequent- 
ly processed  according  to  their  classifi- 
cation, as  approved  by  the  Secretary/ 
Under  Secretary. 

C.  Routine  Regulations— Vtni\&  of 
ruJes  determined  by  the  Secretary/ 
Under  Secretary  to  be  "routine"  wUl 
be  processed  for  publication  using  the 
existing  procedures  outlined  In  Part 
I.B  of  this  report.  However,  the  Clear- 


ance Committee  will  not  be  convened 
to  consider  these  rxiles.  If  necessary, 
processing  of  routine  rules  will  be  ex- 
pedited by  strictly  limiting  the  length 
of  time  permitted  for  Internal  HUD 
review. 

D.  Special  Regulations— T>ndX»  of 
rules  determined  by  the  Secretary/ 
Under  Secretary  to  be  "speclar"  will  be 
processed  for  publication  in  accord- 
ance with  the  same  procedures  as  rou- 
tine regulations,  except  that  special 
regulations  issued  in  response  to  an 
emergency,  or  which  are  governed  by 
a  short  term  statutory  or  judicial 
deadline  will  be  processed  as  appropri- 
ate considering  the  deadline.  In  the 
case  of  regulations  that  are  issued  In 
response  to  an  emergency  or  which  are 
governed  by  a  short  term  statutory  or 
judicial  deadline.  HUD  will  publish  In 
the  Federal  Register  a  statement 
why  it  is  impracticable  or  contrary  to 
the  public  interest  for  HUD  to  follow 
the  procedures  of  Executive  Order 
12044.  along  with  the  name  of  the 
public  official  responsible  for  this  de- 
termination. 

E.  Significant  Regulations— I.  Work 
Plan— Before  drafting  any  rule  deter- 
mined by  the  Secretary /Under  Secre- 
tary to  be  "significant",  the  drafting 
office    will    prepare    a    "work    plan" 
which  will:  (I)  state  why  the  proposed 
rule  Is  needed;  (ID  discuss  the  alterna- 
tives  to  be  considered;   (III)   cite   the 
legal  authority  for  the  proposed  rule; 
(iv)    recommend    for    or    against    the 
preparation  of  a  regulatory   analysis 
which  includes  an  assessment  of  eco- 
nomic and  urban  and  community  im- 
pacts,   with    supporting    justification 
(see  Part  IV  of  this  report);  (v)  If  prep- 
aration of  a  regulatory  analysis  Is  not 
recommended,     recommend     for     or 
against  the  preparation  of  a  separate 
urban  and  community  impact  analysis, 
with  supporting  justification  (See  Part 
VII  of  this  report);  (vl)  outline  a  plan 
for  obtaining   public   participation   in 
the  development  of  the  proposed  rule 
(see  Part  VI  of  this  report);  (vll)  Iden- 
tify each  step  In  the  rule's  develop- 
ment with  tentative  deadlines  for  com- 
pletion; (vill)  name  a  project  manager 
to  oversee  the  rulemaking  process;  (Ix) 
if  appropriate,  request  that  the  Clear- 
ance   Committee    consider    the    rule, 
supporting  the  request  with  a  showing 
of    urgency;    (x)    describe    the    major 
policy  Issues  and  the  relevant  options 
associated  with  the  rule  proposal;  and 
(xi)    to    the    extent    known.    Indicate 
whether  and  explain  why  the  rule  pro- 
posal may  be  of  particular  concern  to 
affected'  groups. 

Each  work  plan  will  be  reviewed  si- 
multaneously by  all  other  interested 
Primary  Organization  Heads.  Normal- 
ly, this  review  will  be  completed 
within  five  (5)  working  days.  The  work 
plan,  and  the  comments  of  reviewing 
offices,  will  then  be  sent  to  the  Secre- 


tary/Under Secretary  with  a  summary 
of  all  major  issues. 

The  Secretary /Under  Secretary  will 
review  the  work  plan,  modify  it  If  nec- 
essary, and  make  Initial  determina- 
tions on  each  of  Its  points.  Preparation 
of  a  significant  rule  shall  not  com- 
mence untU  the  Secretary /Under  Sec- 
retary approves  the  related  work  plan. 
To  facilitate  approval,  the  Secretary/ 
Under  Secretary  may  meet  with  repre- 
sentatives of  the  drafting  office,  Pri- 
mary Organization  Heads,  and/or 
HUD  field  office  heads.  The  Secre- 
tary/Under Secretary  may  also  direct 
the  Office  of  Policy  Development  and 
Research  or  the  drafting  office  to  pre- 
pare policy  options  and/or  urban 
impact  analyses. 

2.  Increased  Public  Participation  in 
Rulemaking— Present  rulemaking  pro- 
cedures generally  provide  for  public 
participation  only  after  a  Notice  of 
Proposed  Rulemaking  is  published  in 
the  Federal  Register.  Consequently, 
interested  parties  do  not  participate  in 
the  early  development  of  the  rule  as 
intended  by  E^xecutive  Order  12044. 

Under  the  modified  procedures,  the 
drafting  office  will  be  required  to  de- 
velop a  public  participation  plan  for 
each  proposed  significant  rule.  The 
plan  will  specifically  detail  how  public 
participation  will  be  obtained  in  the 
development  of  the  rule.  An  advance 
notice  of  proposed  rulemaking 
(ANPR)  will  be  published  for  each  sig- 
nificant regulation  unless  the  Secre- 
tary/Under Secretary  grants  an  excep- 
tion based  upon  legitimate  and  press- 
ing time  constraints.  The  plan  may 
also  include  solicitation  of  views 
through  such  mechanisms  as  consum- 
er surveys,  consumer  panels,  confer- 
ences, or  public  hearings.  Each  plan 
will  be  commented  on  by  other  inter- 
ested Primary  Organization  Heads  and 
approved  by  the  Secretary /Under  Sec- 
retary. 

A  complete  discussion  of  plan  re- 
quirements appears  in  Part  VI  of  this 
report. 

A  computerized  data  bank  will  be 
used  to  identify  groups  interested  in 
particular  rules.  HUD's  Office  of 
Neighborhoods,  Voluntary  Associ- 
ations, and  Consumer  Protection 
("NVACP"),  will  also  hold  consumer 
forums  on  a  regular  basis  in  HUD 
Area  and  Regional  Offices  as  well  as  in 
Washington,  D.C.  These  forums  will 
provide  opportunities  for  discussion  of 
programs,  policies  and  proposals  be- 
tween HUD  staff.  Individuals,  consimi- 
er  groups  and  other  interested  groups. 
Also,  HUD  will  increase  the  public 
comment  period  for  virtually  all  its 
published  rules,  regardless  of  classifi- 
cation, from  the  usual  30  days  to  60 
days.  In  the  few  instances  where  HUD 
determines  that  a  60  day  comment 
period  Is  not  possible,  the  rule  will  be 
accompanied  by  a  brief  statement  of 
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the  reasons  for  a  shorter  comment 
period. 

3.  Improved  Economic  Analysis— 
HUD's  policies,  procedures  and  re- 
quirements for  Ekx>nomic  Impact 
Statements  under  former  Executive 
Order  11821  substantially  satisfy  the 
regvilatory  analysts  requirements  of 
Executive  Order  12044.  Consequently, 
only  minor  modifications  are  being 
made,  but  with  much  greater  emphasis 
on  monitoring  oompUanee  with  HUD 
standards.  The  modified  procedures 
will  require  that  the  Secretary /Under 
Secretary  decide  before  preparation  of 
a  draft  rule  whether  a  regulatory  anal- 
ysis is  to  be  prepared  for  rules  which 
ordinarily  would  not  require  such 
analysis  l>ecause  their  impact  does  not 
exceed  the  dollar  thresholds  estab- 
lished in  Paragraph  IV  of  this  report. 
If  it  is  determined  that  a  rule  requires 
a  reguiatory  analysis,  preparation  of 
the  analysis  and  of  the  rule  shall  pro- 
ceed simultaneously.  Also,  the  rule 
and  the  analysis  will  be  reviewed  and 
approved  together. 

Under  Executive  Order  12044,  each 
regulatory  analysis  will  contain  a  suc- 
cinct statement  of  the  problem  ad- 
dressed, a  description  of  major  alter- 
native ways  of  dealing  with  the  prob- 
lem that  were  considered,  an  analysis 
of  the  economic  impact  of  each  alter- 
native, and  a  detailed  explanation  of 
the  reasons  for  choosing  one  alterna- 
tive over  the  other.  In  addition,  as  re- 
quired by  OMB  Circular  A-116  imple- 
menting Executive  Order  12074.  the 
urban  and  community  impact  analysis 
will  be  incorporated  into  the  regula- 
tory analysis  of  regulations  required 
under  Executive  Order  12044. 

4.  Improved  Urban  and  Community 
Impact  j4naiy«ts— [Reserved.] 

5.  Writing  Rules  in  Plain  English— 
HUD's  present  procedures  include  no 
specific  provision  for  reviewing  rules 
to  ensure  that  they  are  simple,  clear 
and  understandable.  Yet,  imderstanda- 
ble  rules  are  essential  to  protecting 
the  rights  of  the  regulated,  and  are  a 
cornerstone  for  meaningful  public  par- 
ticipation in  rule  formulation.  Thus,  it 
is  essential  that  the  drafting  office 
write  regulations  in  clear  and  concise 
language  and  in  an  understandable 
form. 

The  modified  procedures  will  pro- 
vide that  any  major  plain  English  con- 
cern about  the  language  of  a  proposed 
rule  shall  be  considered  in  the  same 
way  as  are  major  policy  objections. 
Any  major  plain  English  concern 
which  is  unresolved  during  clearance 
will  be  reported  to  the  Secretary/ 
Under  Secretary  for  consideration  in 
the  decision  whether  to  approve  the 
proposed  rule  for  publication. 

NVACP  has  provided  guidelines  for 
plain  E^lish  for  the  Department.  Ad- 
ditionally, HUD  will  evaluate  its  exist- 
ing rules  from  a  number  of  stand- 
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points  including  clarity  and  under- 
standability.  This  evaluation  project  Is 
discussed  in  Part  V  of  this  report. 

5.  Approval  by  the  Secretary/Under 
Secretary— Etuch  significant  final  rule 
proposed  for  the  Secretary's/Under 
Secretary's  approval  wiU  be  supported 
by: 

(Da  summary  of  all  conunents  re- 
ceived as  a  consequence  of  the  public 
and  interest  group  participation  proc- 
ess and  how  they  are  addressed  in  the 
rulemaking; 

(2)  any  related  regulatory  analysis; 

(3)  any  related  urban  and  impact 
analysis; 

(4)  estimates  of  the  rule's  impact  on 
staff  resources: 

(5)  summary  flow  charts  of  any  new 
procedures  required  by  the  rule; 

(6)  analyses  of  all  recordkeeping  and 
reporting  requirements  Imposed  by 
the  rule; 

(7)  summaries  of  the  need  for  the 
rule,  its  direct  and  indirect  conse- 
quences, and  alternative  approaches 
considered:  and 

(8)  a  final  plan  for  evaluating  the 
effect  of  the  rule  after  its  issuance. 

The  Secretary /Under  Secretary  will 
approve  the  final  rule  for  publication 
only  If  he/she  first  finds: 

(1)  that  the  rule  is  needed; 

(2)  that  the  direct  and  indirect  ef- 
fects of  the  rule  have  been  adequately 
considered: 

(3)  that  alternative  approaches  have 
been  considered  and  the  least  burden- 
some of  the  acceptable  alternatives 
has  been  chosen; 

(4)  that  public  comments  have  been 
considered  and  an  adequate  response 
has  been  prepared; 

(5)  that  the  rule  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

(6)  that  an  estimate  has  been  made 
of  the  new  reporting  burdens  or  rec- 
ordkeeping requirements  necessary  for 
compliance  with  the  rule; 

(7)  that  the  name,  addrte  and  a 
telephone  number  of  a  knowledgeable 
HUD  official  is  included  in  the  publi- 
cation; and 

(8)  that  a  plan  for  evaluating  the 
rule  after  its  issuance  has  been  devel- 
oped. 

The  Secretary/Under  Secretary  may 
direct  the  Office  of  Policy  Develop- 
ment and  Research  or  the  drafting 
office  to  assist  him/her  in  making 
these  findings  by  preparing  updated 
poUcy  options  and  urban  Impact  anal- 
yses. The  Secretary/Under  Secretary 
may  also  consult  with  representatives 
of  the  drafting  office.  Primary  Organi- 
zation Heads  and  HUD  Field  Office 
Heads  before  deciding  whether  to  ap- 
prove publication  of  a  significant  rule. 

6.  HighUffhts  of  Modified  Procedures 
for  Significant  RegulaJLions—E»ch.  sig- 
nificant rule  will  be  formulated  in  ac- 
cordance with  the  approved  work  plan. 
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Including  the  public  participation  por- 
tion of  the  work  plan.  After  the  rule  is 
formulated  and  drafted,  it  will  be  re- 
viewed and  approved  for  publication 
under  procedures  closely  paralleling 
the  existing  HUD  procedures  de- 
scribed in  Part  I.B  of  this  report.  Any 
draft  regulatory  analysis  prepared  for 
the  rule  will  be  made  available  for 
public  inspection  when  the  proposed 
rule  is  published  for  comment,  and 
any  final  regulatory  analysis  prepared 
for  the  rule  will  be  made  available  for 
public  inspection  when  the  final  rule 
is  published.  Before  any  final  signifi- 
cant rule  is  published,  the  Secretary/ 
Under  Secretary  will  make  all  findings 
required  by  Section  2(d)  of  Executive 
Order  12044. 

F.  Changes  in  HUD  Rulemaking 
RegiUations  and  Handbook— Follov- 
ing  publication  of  this  final  report. 
HUD  will  adopt  all  necessary  changes 
to  its  rulemaking  policy.  24  CPR  Part 
10.  and  to  its  Regulations  Processing 
Handbook.  The  modified  policy  and 
Handbook  will  fully  comply  with  Ex- 
ecutive Order  12044.  The  modified 
Handbook  will  be  available  for  public 
examination  and  review. 

III.  CRITERIA  FOR  CLASSIFYING  RULES 

A.  Regulations  Categories— Kxiles 
will  be  classified  as  "significant",  "rou- 
tine", or  "special". 

B.  Significant  Rule  Criterio— Signifi- 
cant rules  will  be  those  which: 

1.  Implement  a  new  program  or  ac- 
tivity; 

2.  Alter  an  existing  program  or  activ- 
ity, for  example,  by  substantially  ir^v 
creasing  or  reducing  the  number  of^ 
type  of  program  participants,  recipi- 
ents or  beneficiaries; 

3.  Impose  substantial  new  require- 
ments or  standards  for  program  com- 
pliance, participation,  or  receipt  of 
program  benefits  (including  new  re- 
porting or  recordkeeping  require- 
ments); 

4.  Are  likely  to  be  of  particular  con- 
cern in  the  Congress  and  among  na- 
tional organizations;  local  interest 
groups;  groups  of  program  partici- 
pants, recipients,  or  beneficiaries;  in- 
dustries; businesses;  State,  county,  or 
municipal  governments;  or  other  Fed- 
eral Departments  or  Agencies; 

5.  Substantially  affect  the  programs 
or  activities  of  another  Federal  De- 
partment of  Agency;  or 

6.  Appreciably  alter  the  competitive 
structure  in  any  market  by  substan- 
tially reducing  competition,  limiting 
market  entry,  restraining  market  in- 
formation, or  increasing  market  con- 
centration. 

C.  Routine  Rule— A  rule  which  does 
not  meet  any  of  the  criteria  set  forth 
in  Parts  III.  B  and  D  of  this  report  will 
be  considered  as  "routine".  Generally, 
a  rule  will  be  treated  as  routine  if  it  Is 
(1)  recurring, or  repetitive  In  nature. 
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and  (2)  technical  in  the  sense  of  deal- 
ing with  such  matters  as  mortgage  or 
debenture  interest  rates.  Section  8  fair 
market  rents  or  adjustment  factors  or 
housing  prototype  costs,  architectural 
standards  or  building  specifications 
(including  structural,  mechanical,  ma- 
terials or  engineering  specifications). 

D.  Special  Rule— A  rule  will  be  clas- 
sified as  "special"  if  it  (1)  Is  issued  in 
accordance  with  the  formal  rulemak- 
ing provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  5  556.  557);  (2) 
relates  to  agency  management  and 
personnel;  (3)  relates  to  procurement: 
or  (4)  Is  issued  in  response  to  an  emer- 
gency or  is  governed  by  a  short  term 
statutory  or  Judicial  deadline. 

IV.  CRITERIA  FOR  DETERMINING  RULES 
REQUIRING  REGULATORY  ANALYSIS 

Regulatory  Analysis— HUH  will  re- 
quire preparation  of  draft  and  final 
regulatory  analyses  for  any  rule 
which: 

1.  Is  likely  to  result  In  an  increase  or 
decrease  in  Federal  Government 
spending  of  $100  million  or  more  In 
any  calendar  year. 

2.  Is  likely  to  result  In  an  annual  in- 
crease in  costs  or  prices  totalling  $50 
million  for  any  individual  industry, 
level  of  government  or  geographic 
region. 

3.  Is  likely  to  result  in  an  annual  In- 
crease In  costs  or  prices  totalling  $100 
million  or  more  on  a  nationwide  basis. 

4.  Is  determined  by  the  Secretary/ 
Under  Secretary  to  require  such  an 
analysis  for  any  reason. 

V.  CRITERIA  FOR  SELECTING  EXISTING 
RULES  TO  BE  REVISED  AND  INITIAL  LIST 
OF  RULES  FOR  REVISION 

A.  Criteria— Existing  HUD  rules  will 
be  selected  for  review  by  the  Secre- 
tary/Under Secretary  on  the  basis  of 
the  following  criteria: 

1.  The  burden  which  the  rule  Im- 
poses on  the  public. 

2.  The  extent  to  which  the  rule  re- 
peats or  overlaps  other  reg\ilatory  pro- 
visions. 

3.  Whether  changes  in  authorizing 
legislation  require  revision  of  the  rule. 

4.  Whether  the  language  of  the  rule 
should  be  simplified  or  clarified. 

5.  Whether  public  complaints  or  pe- 
titions for  rulemaking  have  been  filed, 
and  the  nature  of  those  complaints  or 
petitions. 

6.  The  age  of  the  rule  and  the  length 
of  time  since  it  was  last  reviewed  and 
revised. 

B.  Initial  List  of  Rules  to  be  Re- 
vietoed- 

1.  Parts  880.  881.  882.  883.  Low  and 
Moderate  Income  Housing  program 
provisions  under  Section  8  of  the 
Housing  and  Community  Development 
Act  of  1974. 

2.  Part  18.  Privacy  Act. 


C.  Protect  to  EvaluaU  all  HUD 
Rules— 

1.  Simplification  and  Recodifica- 
tion—IXUD  is  considering  proposing 
revision  and  simplification  of  the 
entire  body  of  authorizing  legislation 
for  HUD  programs.  If  this  is  done. 
HUD  will  then  revise  Title  24  of  the 
Code  of  Federal  Regulations  to  delete 
unnecessary  materials,  and  clarify  ex- 
isting rules. 

2.  McWiodoioi^y— Initially,  the  review 
will  be  conducted  as  a  "pilot"  project 
by  a  team  in  the  Office  of  General 
Counsel  ("CXJC").  Using  the  proce- 
dures discussed  earlier  in  this  report, 
the  team  will  review,  evaluate  and  if 
appropriate,  revise  an  Initial  group  of 
rules.  The  OQC  team  will  work  closely 
with  each  program  office  in  an  effort 
to  develop  program  office  teams 
trained  to  simplify  regulations.  These 
teams  will,  in  turn,  train  and  assist 
other  HUD  personnel  in  a  Depart- 
ment-wide rule  improvement  effort. 
After  all  teams  have  been  fully 
trained,  the  pilot  program  will  be 
phased  out  and  gradually  replaced  by 
simplification  programs  conducted  by 
the  various  HUD  program  offices. 

VI.  PUBLIC  PARTICIPATION  IN  THE 
DEVELOPBJENT  OF  REGULATIONS 

The  drafting  office  must  in  its  work 
plan  outline  a  plan  for  obtaining 
public  participation  in  the  develop- 
ment of  each  significant  regulation. 
The  first  step  in  developing  the  plan  is 
to  Identify  who  should  be  invited  to 
comment  on  the  regulation.  Partici- 
pants should  Include: 

A.  Those  persons  and  groups  to 
whom  the  benefits  or  obligations  of 
the  regulation  are  directed.  If  the  per- 
sons are  numerous,  they  may  be  iden- 
tified in  the  aggregate. 

B.  Those  persons  or  groups  that 
assist  HUD  in  providing  services,  such 
as  counseling  agencies,  public  housing 
agencies,  organizations  representing 
tenants,  developers  of  HUD  insured  or 
assisted  housing,  mortgage  bankers 
and  Investment  bankers,  banks,  sav- 
ings and  loan  institutions,  credit 
unions  and  other  investment  and  lend- 
ing institutions. 

C.  Interest  groups,  such  as  civil 
rights  or  consumer  organizations  or 
trade  associations. 

D.  General  purpose  State  and  local 
governments  and  national  organiza- 
tions representing  general  purpose 
State  and  local  governments  which  no- 
tified the  Department  of  their  Interest 
In  the  regulation  following  publication 
of  the  Semi-annual  Regulations 
Agenda. 

The  drafting  office  will  list  the  par- 
ticipants in  the  public  participation 
portion  of  its  work  plan.  If  a  partici- 
pating group  Is  large,  the  drafting 
office  will  identify  the  method  by 
which  it  will  obtain  a  representative 


sample  of  the  group.  In  their  review  of 
the  work  plan,  Primary  Organization 
Heads  may  recommend  additional  par- 
ticipants. 

The  principal  means  of  encouraging 
public  participation  at  the  early,  pre- 
drafting  stage  of  rule  development  Is 
to  publish  an  Advance  Notice  of  Pro- 
posed Rulemaking  (ANPR)  In  the  Fed- 
eral Register.  The  ANPR  will  con- 
tain: 

A.  A  brief  outline  of  the  proposed 
new  program  or  proposed  changes,  and 
why  they  are  needed; 

B.  A  summary  of  the  major  policy 
issues  involved; 

C.  A  request  for  comments,  both  spe- 
cific and  general,  as  to  the  need  for 
the  proposed  rule  and  the  provisions 
that  the  rule  might  include; 

D.  If  appropriate,  a  list  of  questions 
about  the  proposal  that  will  elicit  de- 
tailed comments; 

E.  If  known,  an  estimate  of  the  re- 
porting   and    recc^rdkeeping    requlre- 
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ments  likely  to  be  necessitated  by  the 
proposal;  and 

P.  Advice  as  to  where  comments 
shall  be  addressed  and  the  time  within 
which  they  must  be  submitted. 

The  drafting  office  shall  attach  the 
ANPR  to  the  work  plan,  so  that  the 
two  documents  may  be  reviewed  at  the 
same  time.  After  the  Secretary/Under 
Secretary  approves  the  ANPR,  it  will 
be  forwarded  to  the  Federal  Register 
for  publication.  In  addition,  the  draft- 
ing office  will  mail  copies  of  the  ANPR 
to  the  participants  identified  in  the 
work  plan.  If  a  notice  of  proposed  rule- 
making is  subsequently  published,  the 
drafting  office  will  mail  copies  of  that 
notice  to  the  same  participants  who 
received  the  ANPR. 

An  ANPR  will  be  published  for  each 
significant  regulation,  unless  the  Sec- 
retary/Under Secretary  grants  an  ex- 
ception based  upon  legitimate  and 
pressing  time  constraints. 

In  addition  to  publishing  an  ANPR 
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and  a  proposed  regulation,  the  draft- 
ing office  may  provide  for  futher 
public  participation  by  one  or  more  of 
the  following  methods: 

A.  Random  or  media  based  surveys; 

B.  Panels,  conferences,  or   forums; 
and 

C.  Public  hearings. 

Vll.  PROPOSED  criteria  FOR  DETERMIN- 
ING RULES  REQUIRING  URBAN  AND  COM- 
BlUNITY  IMPACT  ANALYSIS  (WHICH  DO 
NOT  OTHERWISE  MEET  THE  CRITERIA 
FOR  REGULATORY  ANALYSIS)  [RE- 
SERVED] 

tSec.  7(d)  of  the  E>epartment  of  Housing 
and  Urban  Development  Act.  42  U.S.C. 
3535(d);  Executive  Order  12044] 

Issued  in  Washington.  D.C.,  on  Janu- 
ary 2,  1979. 

Patricia  Roberts  Harris, 
Secretary,  Department  of 
Housing  and  Urban  Development 
[PR  Doc.  79-466  PUed  1-4-79;  8:45  am] 
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[4510-27] 

DEPARTMENT  OF  LABOR 

Employm«flt  Standards  Adminittratien 

MINIMUM  WAGES  FO«  FEDERAi.  AND 
FEDERALLY  ASSISTED  CONSTRUCTIOM 

G«n«ral  Wog«  D^fermination  D«ctei*fM 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  lAbor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931.  as  amend- 
ed (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
part  1  of  subtitle  A  of  title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  wage  determination  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
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cordingly,  the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  descrit)ed  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Daci- 
sioNS  to  General  Wage  Determima- 
TioN  Decisions 

Modifications  and  supersedeas  deci- 
sions to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  pajrments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
modifications  and  supersedeas  deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions-  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  part  1  of  subtitle  A  of 
title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermfnation 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregoing  general  wage  deter- 
mination decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas  deci- 
dons  are  effective  from  their  date  of 
publication  in  the  Federal  Registo 
without  limitation  as  to  time  and  are 
to  be  used  In  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  Infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
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tained  by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stand- 
ards Administration,  Office  of  Special 
Wage  Standards,  Division  of  Wage  De- 
terminations, Washington,  DC.  20210. 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisons 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 


AUbkma: 

AL76-5990 

AL77-1043:  AL77-1064;  AL77-10M. 

AL77-I071 

ALTft-lMS - 

Arizona: 

AZ7*-»114 - 

AZ7S-tl  16 

Arkanias: 

ALT«-M>90 

AR77-40H... 

AL7»-SO90..„ 

0«orfla: 

AQ^IOS -. 

OA-TS-IOIS 

OA76-1033 

OA77-1111 


OA7S-1088.  OA78  10«» _ 

Hawaii: 

iins-»  1 30 _ 

minote: 
IL78  2093:    IL78-30M:    IL78-2t06: 
IL78-2109;    IL78-3I11:    IL7t-JlJt: 

IL78-212S 

tL78-21 13 


IL78-21I7 

tL78-2139. 
IL78-3M4. 


Dm-soiz  Drn-2013.  inti  aois.. 

Dm  2023 

Kentucky: 

AL78-S0M 

ICne- 1 093 

KT76- 1 097 

fcrt*- 1 1 1 8 

MCm- 1 1 36 

LooWana: 

AL76-S090 

LAn-«03 1 

Maryland: 

KDrr-3036 - 

MD77  3086 .__ 

MD7S-3002 

MtrhltarL 

Mrn-304i.._ _ 

MlMlatppI: 

ALT6-S090 _ 

MS7e- 1076 „ 

MSn-lOSS:     M877-1096: 

lOST 

MS77   1069 

MSTI-107S. 
MBTS-IOli:     MS7S-I019: 

loO:  M8TS-i(ni 

MlaMurt 

AL1»-«090 

Nenida: 

NV7S-5018 

Iinn8-5124. 
New  Jersey: 

IU78-3009.„ 
Pennalyv&nla: 

PA78-3005.... 

PA78-3012.... 
Tennfif  !■ 

AL76-&090.... 

TlfTS  1058... 

TN78-10»1_ 


MS77- 


MS7S- 


Oct.  8.  1976. 

May  13.  1977. 

June  3.  1977. 

May  5.  1978. 

Auf.  11.  1978 
July  28.  1978. 

Oct.  8.  1976. 
Apr.  I.  1977 

Oct.  8.  1976 

Apr  26.  1974. 
Jan.  23.  1976. 
Mar.  S.  1976. 
Aug.  26.  1977. 
Oct.  13.  1978 

Nov.  24,  1978. 


Oct.  20.  1978 
Oct.  27.  1978. 
Nov.  13.  1978. 

Nov.  S.  1978. 

Dec.  1.  1978. 

Feb.  11.  1977. 
Feb.  18.  1977. 

Oct.  8.  1976. 

Sept.  3.  1976. 

Sept.  10.  1976. 

Oct.  15.  1976. 

Dec  3.  1976. 

Oct.  8.  1976. 
Feb.  18.  1977. 

Mar.  4.  1977.  • 
Aug.  5.  1977. 
Mar  3.  1978. 

Mar.  2S.  1977 

Oct.  8.  1976. 
July  16.  1976. 

May  6.  1977. 
May  20.  1977. 
June  17.  1977. 

Mar.  3.  1978. 

Oct.  8.  1976. 

Mar.  17.  1978. 
Sept.  IS.  1978. 

Apr.  21.  1978. 

Feb.  34.  1978 
Apr.  28.  1978. 

Oct  8.  1976. 

July  7.  1978. 

Oct.  30,  197S. 


Texas: 

AL76~5090 _ Oct.  8.  1976. 

TX78-4039 Apr.  14.  1978. 

TX78-4081 Aug.  18.  1978. 

TX78-4086 Aug.  25.  1978. 

TX78-4089;     TX78-4090;     TXIS- 

4091:  TX78-4092 Sept.  15.  1978. 

TX78-4094;  TX78-4095 Sept.  22.  1978. 

TX78-4114 Oct.  20.  1978. 

TX78-4115 -..  Dec.  1,  1978. 

WpsI  Virginia 

WV77  3083 %.. — :...  Sept.  30.  1977. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  Supersedeas  Decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being  su- 
perseded. 

Georgia: 

OA75-1113  (GA79-1013) Dec.  12.  1974. 

aA78-1077  (OA79-1014I Sept.  8,  1978. 

OA78-1092  (OA79=1013> Oct.  «7, 1978. 


Loutstsm: 

LA78-4099  (LA79-4001) Oct.  6.  1978. 

LA78-4113  (LA79-4002) _.     Oct.  13.  1978. 

New  Mexico: 

NM78-4076  (NM79-4021) Aug.  11,  1978. 

Oklahoma: 

OK77-4038  (OK79-4019J Feb.  18.  1977. 

OK77-4060  (OK79-4017) _ Mar.  11.  1977. 

OK78-4066  (OK79-4020) June  16.  197a 

Tennesee: 

TW75-1098  (TN79-1006) _.  Sept.  26.  19T5. 

TN76-1057  (Tm9-1007) May  14.  1976. 

TW76-1140  (TN79-1005I _ Dec  28.  1976. 

TN77-1087     (TN79-1011):     TN77- 

1114       (TN79-1010):      TN77-1121 

(TW79-ieoe> Sept.  30.  1977. 

Tlf77-1131  (TN79-1009> Oct.  14.  1977. 

Teyas: 

TX76-4039  (TX79-4014) Feb.  13,  1976. 

TX77-4026     (TX79-4012);     TX77- 

4029  (TX79-4015) ., Feb.  18.  1977. 

TX77-4172  (TX79-401I) Aug.  5.  1977. 

TX78-4017  (TX79-4008) Mar.  10,  1978. 

TX78-4034  <TX79-4009) Apr.  14.  1978. 

TX78-4079  <TX79-400S) .^^^„    Aug.  U,  197a 

TX78-4082    (TX79-4003):    TX78- 

4063      (TX79-4004);      TX78-4084 

(TX79-4011);    TX78-4087    (TX79- 

4007);  TX78-4088  (TX79-4010»_ Aug.  25.  197a 

TX78-4096  <TX79-4606) Sept.  23.  1978. 
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Cancellation  or  General  Wage 
Determination 

General  Wage  Determination 
Number  AR-4037,  Charlton,  Pierce, 
and  Ware  Counties,  Georgia,  is  hereby 
cancelled.  Agencies  with  residential 
construction  projects  contemplated  in 
the  counties  should  utilized  the  proj- 
ect determination  procedure  by  sub- 
mitting form  SP-308  (see  29  CFR  Part 
1,  Section  1.5).  Contracts  for  which 
bids  have  been  opened  shaU  not  be  af- 
fected by  this  notice.  Consistent  with 
29  CFR  Part  1,  Section  1.7(b)(2).  inlcu- 
sion  of  the  above  decision  in  contracts 
for  which  the  bid  opening  is  within 
ten  (10)  days  of  this  notice  need  not  be 
affected. 

Signed  at  Washington.  D.C..  this 
29th  day  of  December  1978. 

Dorothy  P.  Come. 
Assistant  Administrator, 
Wage  and  Hour  DivisUm. 
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Calhoun,   Etowah,   Greene, 
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Shelby,   Sumter,   Talladega, 
Tuscaloosa,  Walker  Counties, 
Alabama. 
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(43  FR  49186  -  October  20.  1978) 
Peoria  and  Tazewell  Counties, 
''  Illinois 
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LABORERS: 
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(43   KR     7923    -  February  24,    1978) 
Butler,   Cambria,   Erie,  Fayette, 
Mercer,  Washington,  Westmoreland. 
Lawrence,   Somerset,  Allegheny, 
Beaver,  Armstrong,  Blair,   Cameron 
Centre,  Clarion,  Clearfield, 
Crawford,  Forest,  Greene,   Indiana 
McKaan,  Venango,  Warren,   Bedford, 
Jefferson,  Clinton,   Elk,  Prankllr 
Fulton,  Huntingdon,  Hlfflln 
and  Potter  Countiea,  Pcnnaylvanii 
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Clinton,   Centre,  Huntingdon, 
Fulton,  &  Mifflin  Counties, 
Pennsylvania 
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[4510~30-M] 

rrtto  20— EmpleyMt'  B«n«fits 

CHAPTER  V— EMPLOYMENT  AND 
TRAINING  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  651— GENERAL  PROVISIONS 
GOVERNING  THE  FEDERAL-STATE 
EMPLOYMENT  SERVICE  SYSTEM 

PART  654— SPECIAL  RESPONSIBIL- 
ITIES OF  THE  EMPLOYMENT  SERV- 
ICE SYSTEM 

Preference  in  Federal  Procurement 
Under  Defense  Manpower  Policy 
DMP-4A  and  Executive  Orders 
12073  and  10582 

Modification  of  RmjES  for 
(Classifying  Labor  Surplus  Arxas 

Note.— Thla  document  originally  appeared 
in  the  Federal  Register  for  January  3, 
1979.  It  is  reprinted  in  this  issue  to  meet  re- 
quirements for  publication  on  the  Tuesday/ 
Friday  schedule  assie:ned  to  the  Labor  De- 
partment. (See  OFR  notice  41  FR  32914. 
August  6.  1976.) 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Department  of 
Labor  is  modifying  its  rules  for  classi- 
fying labor  surplus  areas  under  De- 
fense Manpower  Policy  DMP-4A  and 
Executive  Order  10582  to  reflect  the 
promulgation  of  Executive  Order 
12073  and  changes  being  made  as  a 
result  of  comments  received. 

EFFECTIVE  DATE:  January  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Davis  A.  Portner.  Office  of  Policy 
Evaluation  and  Research,  601   "D" 
Street.  N.W..  Room  9420.  Washing- 
ton, D.C.  20213.  (202) 376-6274. 
SUPPLEMENTARY  INFORMATION: 

BACKGROtnO) 

Defense  Manpower  Policy  No.  4A 
(DMP-4A),  32A  CPR  Part  134,  became 
effective  November  3,  1977.  The  pur- 
pose of  DMP-4A  is  to  encourage  the 
purchase  of  goods  and  services  by  the 
Federal  Government  and  the  place- 
ment of  Federal  facilities  in  areas  of 
labor  surplus.  Under  DMP-4A  the  Sec- 
retary of  Labor  is  required  to  classify 
labor  surplus  areas  and  disseminate 
this  information  for  the  use  of  all  Fed- 
eral agencies  In  directing  procurement 
activity  and  locating  new  plants  or 
facilities.  Firms  which  agree  to  per- 
form most  of  the  work  in  labor  surplus 
areas  are  eligible  for  preference  in  the 
award  of  procurement  contracts  and 


RULES  AND  REGULATIONS 

grants  and  the  execution  of  agree- 
ments. 

On  March  3.  1978,  the  Department 
of  Labor  published  in  the  Fedcsal 
Register  final  regulations  for  classify- 
ing labor  surplus  areas  under  Defense 
Manpower  Policy  DMP-4A  and  Execu- 
tive Order  10582.  In  order  to  imple- 
ment DMP-4A  as  rapidly  as  possible, 
the  Department  shortened  the  period 
for  comment  on  the  proposed  regula- 
tions and  accepted  comment  during 
the  60  day  period  subsequent  to  the 
publication  date  of  the  final  regula- 
tions. 

On  August  16,  1978  the  President 
signed  Executive  Order  12073— Feder- 
al Procurement  in  Labor  Surplus 
Areas.  This  executive  order  strength- 
ened DMP-4A  and  provided  additional 
authority  for  the  Department's  imple- 
menting regulations  In  20  CFR  Part 
654. 

At  this  time  the  Department  is 
making  revisions  and  corrections  to 
these  regulations  primarily  as  a  result 
of  the  comments  which  were  received 
and  the  promulgation  of  the  executive 
order.  The  changes  also  reflect  the  De- 
partment's experience  under  these 
regulations. 

Summary  of  Changes 

The  primary  objective  of  these 
changes  is  to  more  effectively  accom- 
plish the  purpose  of  DMP-4A  to  target 
Federal  procurement  to  areas  of  great- 
est need.  Effective  targeting  Is  a  goal 
of  the  strengthened  procedures  in  E.O. 
12073  and  a  central  concern  of  the 
comments  received  on  the  Depart- 
ment's regulations. 

A  review  of  operating  data  Indicates 
that  the  present  criteria  used  for  clas- 
sifying labor  surplus  tu-eas  are  too 
broad  for  the  effective  targeting  of 
Federal  funds.  Based  on  comments  re- 
ceived and  internal  analysis,  the  De- 
partment of  Labor  has  concluded  that 
the  criteria  for  classifying  labor  sur- 
plus areas  should  be  focused  more 
sharply  on  communities  with  problems 
of  chronically  high  unemployment 
which  have  the  greatest  need  of  the 
labor  surplus  set  aside  program.  To  ac- 
complish this  objective  the  following 
changes  axe  being  made  in  the  system 
for  defining  program  eligibility. 

1.  In  order  to  focus  programs  more 
sharply  on  the  community  level,  labor 
surplus  will  no  longer  be  defined  in 
terms  of  broad  geographic  aretis  in 
which  there  is  a  concentration  of  eco- 
nomic activity  or  labor  demand  and  in 
which  workers  can  generally  change 
jobs  without  changing  their  resi- 
dences. Instead,  the  conditions  for  de- 
fining labor  surplus  will  be  in  terms  of 
discrete  civil  jurisdictions,  i.e.,  coun- 
ties, covmty  equivalents,  and  cities 
with  a  population  of  at  least  50.000.  In 
this  way.  fimds  will  be  direpted  to  spe- 
cific  localities   with   high   unemploy- 


ment rather  than  to  all  jurisdictions  in 
any  given  metropolitan  area,  not  all  of 
which  suffer  from  the  same  degree  of 
unemployment. 

2.  In  order  to  target  procurement 
contracts  to  localities  with  the  great- 
est degree  of  imemployment,  eligibil- 
ity will  be  limited  to  those  jurisdic- 
tions which  have  an  average  unem- 
ployment rate  which  is  120  percent  of 
the  national  unemployment  rate  or 
higher  during  the  reference  period. 

3.  The  reference  period  used  in 
making  the  classifications  will  be  an 
average  of  the  previous  two  calendar 
years.  By  using  an  average  of  24 
months  of  unemployment  data  in 
place  of  the  present  12  months,  it 
should  be  possible  to  target  contracts 
Into  communities  experiencing  high 
structural  unemployment. 

4.  Eligibility  status  will  be  deter- 
mined annually  (rather  than  quarter- 
ly) effective  each  May  1.  The  purpose 
of  this  change  Is  to  provide  more  sta- 
bility in  the  contracting  process. 

5.  In  classifying  labor  surplus  areas 
for  those  jurisdictions  in  standard 
metropolitan  statistical  areas  for 
which  the  current  population  surveys 
(CPS)  were  used  to  determine  the 
annual  unemployment  data  prior  to 
January  1.  1978.  the  Assistant  Secre- 
tary shall  make  determinations  of  the 
average  unemployment  rates  in  such 
jurisdictions.  The  purpose  of  this 
change  is  to  prevent  these  areas  from 
being  penalized  by  the  change  In  the 
unemployment  estimating  procedures 
involving  the  discontinuation  of  sepa- 
rate CF^  estimates  for  these  areas. 

Since  these  regulations  involve  a 
matter  relating  to  "public  property, 
loans,  grants,  benefits,  or  contracts" 
they  are  exempt  from  the  rulemaking 
requirements  of  the  Administrative 
Procedure  Act.  (5  U.S.C.  5  553(aK2)). 
Moreover,  the  Secretary  of  Labor  has 
determined  that  it  Is  in  the  public  in- 
terest to  publish  these  regulations  in 
final  form  so  that  program  implemen- 
tation may  move  more  rapidly  without 
disruption  of  the  Federal  procurement 
process.  This  finding  constitutes  a 
waiver  of  the  Department's  regulation 
in  29  CFR  2.7.  These  rules  will  there- 
fore become  effective  January  1,  1979. 

Accordingly.  Parts  651  and  654, 
Chapter  V,  Title  20  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 


PART  651— GENERAL  PROVISIONS 
GOVERNING  THE  FEDERAL-STATE 
EMPLOYMENT  SERVICE  SYSTEM 

1.  The  table  of  contents  for  Part 
654— Special  Responsibilities  of  the 
Employment  Service  System  is  amend- 
ed to  read  as  follows: 


§  631.6    Consolidated  table  of  contents  for 
Part*  651-658. 

SUBPART  A— RESPONSIBILmES  UNDER  DEFENSE 
MANPOWER  POLICY  NO.  4A  (32A  CFR  PART  134) 
AND  EXECUTIVE  ORDER  13073 

654.1  Purpose  of  subpart. 

654.2  Description  of  DMP-4A. 

654.3  Description     of     Executive     Order 
12073. 

654.4  Definitions. 

654.5  Classification  of  labor  surplus  areas. 

654.6  Termination  of  classification. 

654.7  Publication  of  area  classifications. 

654.8  Services  to  firms  and  individuals  in 
labor  surplus  areas. 

654.9  Filing  of  employment  sen'ice-related 
complaints. 

SUBPART  B — RBBPOKSIBILrrTES  UNDER 
EXECtrriVC  order  10583 

654.11  Purpose  of  subpart. 

654.12  Description     of     Executive     Order 
10582. 

654.13  Determination  of  areas  of  substan- 
tial unemployment. 

654.14  Filing  of  employment  service-relat- 
ed complaints. 

SUBPART  C— TRANSITION  PROVISIONB 

654.21    Interim  classifications. 


PART  654— SPEQAL  RESPONSIBIL- 
ITIES  OF  THE  EMPLOYMENT  SERV- 
ICE SYSTEM 

2.  Part  654,  in  its  entirety,  is  amend- 
ed to  read  as  follows: 

StJBPART  A— RESPONSIBILITIES  UNDER  DEFENSE 
MANPOWER  POLICY  NO.  4A  (32A  CFR  PART  134) 
AND  EXECUTIVE  ORDER  13073 

654.1  Purpose  of  subpart. 

654.2  Description  of  DMP-4A. 

654.3  Description     ol     ExecuUve     Order 
12073. 

654.4  Definitions. 

654.5  Classification  of  labor  surplus  areas. 

654.6  Termination  of  classification. 

654.7  Publication  of  area  classifications. 

654.8  Services  to  firms  and  individuals  in 
labor  surplus  areas. 

654.9  Piling  of  employment  service-related 
complaints. 

SUBPART  B— RESPONSIBILITTES  UNDER 
KXBfUriVl  ORDER  10BB3 

654. 1 1  Purpose  of  subpart. 

654.12  Description     of     Executive     Order 
10582. 

654.13  Determination  of  areas  of  substan- 
tial unemployment. 

654.14  Piling  of  employment  service-relat- 
ed complaints. 

SUBPART  C— TRANSITION  PROVISIONS 

654.21    Interim  classifications. 

AuTHORmr:  Pub.  L.  96-89:  50  U.S.C.  App. 
2061,  et  seq.;  41  U.S.C.  10a  et  seq.:  29  U.S.C. 
40  et  seq..  E.O.  12073:  E.O.  11726:  E.O. 
11051.  as  amended;  E.O.  10582;  E.O.  10480; 
32A  CPR  Part  134. 


RULES  AND  REGULATIONS 

Subpart  A— RespenslbllitM  Under 
Defense  Mtmpower  Policy  No.  4A 
(32A  CFR  Port  134)  and  Executive 
Order  12073 

§  654.1     Purpose  of  subpart 

This  subpart  implements  the  respon- 
sibilities of  the  Secretary  of  Labor  in 
classifying  labor  surplus  areas  In  ac- 
cordance with  Defense  Manpower 
Policy  No.  4A  of  the  Federal  Prepared- 
ness Agency.  General  Services  Admin- 
istration (32A  CFR  Part  134— Preser- 
vation of  the  Mobilization  Base 
Through  the  Placement  of  Procure- 
ment and  Facilities  In  Labor  Surplus 
Areas  (DMP-4A)).  and  Executive 
Order  12073  (Federal  Procurement  In 
Labor  Surplus  Areas).  The  Secretary 
of  Labor  has  delegated  responsibilites 
to  the  Assistant  Secretary.  Employ- 
ment and  Training  Administration. 

§  654.2    Description  of  DMP-4A. 

(a)  Defense  Manpower  Policy  No.  4A 
(DMP-4A)  consists  of  the  Federal  reg- 
ulations at  32A  CFR  Part  134— Preser- 
vation of  the  Mobilization  Base 
Through  the  Placement  of  Proctire- 
ment  and  Facilities  In  Labor  Siuplus 
Areas. 

(b)  The  DMP-4A  regulations  were 
issued  pursuant  to  Pub.  L.  95-89.-*  Ex- 
ecutive Order  10480;  Executive  Order 
11051.  as  amended;  and  Executive 
Order  11725.  Implementation  of  the 
regulations  Is  the  responsibility  of  the 
Federal  Preparedness  Agency  of  the 
General  Services  Administration. 

(c)  The  purpose  of  DMP-4A  is  to  en- 
courage the  purchase  of  goods  and 
services  by  the  Federal  Government 
and  the  placement  of  Federal  facilities 
in  areas  of  labor  surplus. 

(d)  Under  DMP-4A,  the  Secretary  of 
Labor  Is  required  to: 

(1)  Classify  labor  surplus  areas  and  dis- 
seminate this  information  on  a  timely  basis 
to  Federal  departanentfi  and  agencies. 

(2)  In  cooperation  with  State  and  local  au- 
thorities and  the  Secretary  of  Commerce, 
provide  latwr-market  data  and  related  eco- 
nomic information  in  efforts  to  assist  in  the 
initiation  of  industrial  expansion  programs 
in  labor  surplus  areas. 

(3)  Identify  occupations  and  skills  which 
are  in  surplus  supply  within  labor  surplus 
areas  and  make  this  information  available 
to  firms  requiring  such  occupations  and 
skills  and  Interested  in  esUblishlng  new 
plants  and  facilities. 

(4)  Identify  occupations  and  skills  for 
which  labor  will  be  needed  by  new  or  ex- 
panding industries  and  industries  that 
expand  during  a  moblllEation;  and,  in  col- 
laboration with  other  Government  agencies, 
make  assistance  available  to  labor  surplus 
area  ln."!titutlons  and  users  in  developing  on- 
the-job.  apprentice,  or  other  training  pro- 
grams for  developing  skills  of  the  work 
force. 

(5)  Through  the  affUiated  State  employ- 
ment services,  receive  Job  openings  on  a  vol- 
untary basis  and/or  under  the  manjjatory 
listing  program  provided  for  by  section  2012 
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of  Title  38  at  the  United  States  Code  and  by 
Executive  Order  11701,  and  refer  qualified 
unemployed  workers  to  concerns  in  labor 
surplus  areas. 

(e)  Under  DMP-4A,  all  Federal  agen- 
cies are  required  to: 

(1)  Use  their  best  efforts  to  award  all  pro- 
curement contracts  and  grants,  and  execute 
agreements,  greater  than  $2,500  to  concerns 
that  will  perform  a  substantial  proportion 
of  the  manufacturing,  production,  or  appro- 
priate services  on  those  contracts  within 
labor  surplus  areas,  to  the  extent  that  pro- 
curement objectives  will  permit. 

(2)  Ensure  that  firms  in  labor  surplus 
areas  that  are  on  appropriate  bidders  mail- 
ing lists  are  given  the  opportunity  to  submit 
offers  on  all  procurements  for  which  they 
are  qualified.  Whenever  the  number  of 
firms  on  a  bidders  mailing  list  is  excessive  in 
relation  tb  size  and  typ«  of  procurement,  a 
representative  number  of  firms  from  labor 
surplus  areas  shall  be  given  the  opportunity 
to  submit  offers. 

(3)  Establish  programs  to  encourage  prime 
contractors  to  award  subcontracts  to  firms 

'  that  agree  to  perform  a  substantial  propor- 
tion of  the  production,  manufacturing  or 
appropriate  sen-ices  on  those  subcontracts 
in  labor  surplus  areas. 

(4)  Cooperate  with  other  Federal  depart- 
ments and  agencies  in  achieving  the  objec- 
tives of  this  policy. 

(f )  Under  DMP-4A,  the  Secretary  of 
Commerce  Is  required  to: 

(1)  In  cooperation  with  State  economic  de- 
velopment agencies,  the  Secretary  of  the 
Deffense.  the  Administrator  of  General  Serv- 
ices, and  the  Administrator  of  the  Small 
Business  Administration,  assist  concerns 
which  have  agreed  to  perform  contracts  in 
labor  surplus  areas  in  obtaining  Govern- 
ment procurement  business  by:  (A)  Provid- 
ing such  concerns  with  timely  information 
on  proposed  Government  procurements; 
and  (B)  maintaining  current  information  on 
the  manufacturing  capabilities  of  such  con- 
cerns with  respect  to  Govemement  procure- 
ment and  disseminating  such  Information  to 
Federal  departments  and  agencies. 

(2)  Urge  concerns  planning  new  produc- 
tion facilities  to  consider  the  advantages  of 
locating  in  labor  surplus  areas. 

(3)  Provide  technical  advice  and  counsel  to 
grou[>s  and  organizations  in  labor  surplus 
areas  on  planned  Industrial  parks,  industrial 
development  organizations,  expanding  tour- 
ist business,  and  available  Federal  aids. 

(g)  Under  DMP-4A.  the  Administra- 
tor of  the  Small  Business  Administra- 
tion is  required  to  make  available  to 
small  business  concerns  in  labor  sur- 
plus areas  sH  of  its  services,  eiideavor 
to  ensure  opportunity  for  maximum 
participation  by  such  concerns  in  Gov- 
ernment prt)curement.  and  give  consid- 
eration to  the  needs  of  these  concerns 
in  the  makinff  of  Joint  small  business 
set  asides  with  Government  procure- 
ment agencies. 

(h)  Under  DMP-4A.  there  is  contin- 
ued in  operation  within  the  Federal 
Preparedness  Agency  the  Surplus 
Manpower  Committee,  The  Commit- 
tee is  chaired  by  the'  Director  of  the 
Federal  Preparedness  Agency  or  the 
Director's   designee.   The   Committee 
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includes  representation  from  tlie 
Office  of  Federal  Procurement  Policy; 
Department  of  I>efense;  Department 
of  Commerce;  Department  of  Labor; 
General  Services  Administration; 
Small  Business  Administration;  De- 
partment of  Health,  Education,  and 
Welfare;  Department  of  Housing  and 
Urban  Development;  Department  of 
Energy;  and  other  interested  depart- 
ments and  agencies.  The  Committee 
advises  the  Director.  Federal  Prepar- 
edness Agency,  on  policies,  procedures, 
and  activities  in  existence  or  needed  to 
carry  out  the  purpose  of  DMP-4A. 

(i)  When  an  entire  Industry  that 
sells  a  significant  portion  of  its  pro- 
duction to  the  Government  is  general- 
ly depressed  or  has  a  significant  pro- 
portion of  its  production  units  located 
in  a  labor  surplus  area,  the  Committee 
may  make  appropriate  recommenda- 
tions relative  to  that  Industry  in  lieu 
of  recommendations  relative  to  specif- 
ic geographical  areas.  In  such  cases, 
after  notice  and  hearing  of  interested 
parties,  the  Director,  Federal  Prepar- 
edness Agency,  gives  consideration  to 
appropriate  measures  applicable  to 
the  entire  industry. 

(j)  Under  DMP-4A,  all  Federal  agen- 
cies are  required  to  give  consideration 
to  labor  surplus  areas  in  the  selection 
of  sites  for  Government-financed  facil- 
ities, including  expansion,  to  the 
extent  that  such  selection  is  consistent 
with  existing  law  and  essential  eco- 
nomic and  strategic  factors  that  must 
also  be  taken  into  account. 

§  654.3    Desrription    of    ExecutiTc    Order 

12073. 

Executive  Order  12073  also  requires 
executive  agencies  to  emphasize  pro- 
curement set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is  re- 
sponsible under  this  order  for  classify- 
ing and  designating  labor  surplus 
areas. 

§  654.4     Definitions. 

(a)  "Assistant  Secretary"  shall  mean 
Assistant  Secretary  for  Employment 
and  Training,  U.S.  Department  of 
Labor. 

(b)  "Civil  jurisdiction"  shall  mean: 

(1)  Cities  of  50,000  or  more  popula- 
tion on  the  basis  of  the  most  recently 
available  Bureau  of  the  Census  esti- 
mates; or 

(2)  Towns  and  townships  in  the 
States  of  New  Jersey,  New  York, 
Michigan,  and  Pennsylvania  of  50,000 
or  more  population  and  which  possess 
powers  and  functions  similar  to  cities; 
or 

(3)  All  counties,  except  those  coun- 
ties which  contain  any  of  the  types  of 
political  jurisdictions  defined  in  (1) 
and  (2)  above. 

<4)  All  other  counties  are  defined  as 
"balance  of  county"  (i.e.,  total  county 


less  component  cities  and  townships 
identified  in  (1)  and  (2)  above). 

(5)  Covmty  equivalents  which  are 
towns  in  the  States  of  Massachusetts, 
Rhode  Island  and  Connecticut. 

(c)  "Labor  surplus  area"  shaU  mean 
a  civil  jurisdiction  that,  In  accordance 
with  the  criteria  specified  in  §654.5, 
has  been  classified  as  a  labor  surplus 
area  for  purposes  of  Defense  Manpow- 
er Policy  No.  4A. 

(d)  "Reference  period"  shall  mean 
the  two  year  period  ending  December 
31  of  the  year  prior  to  the  May  1 
annual  date  of  eligibility  determina- 
tion. 

§  654.5    Classincation     of     labor     8arpluR 
areas. 

(a)  Basic  criteria.  The  Assistant  Sec- 
retary shall  classify  a  civil  Jurisdiction 
as  a  labor  surplus  area  whenever,  as 
determined  by  the  Bureau  of  Labor 
Statistics,  the  average  unemployment 
rate  for  the  civilian  labor  force  in  the 
civil  Jurisdiction  for  the  reference 
period  is  (1)  120  percent  of  the  nation- 
al average  unemployment  rate  or 
higher  for  the  reference  period  as  de- 
termined by  the  Bureau  of  Labor  Sta- 
tistics, or  (2)  10  percent  or  higher:  Pro- 
vided, however.  That  no  civil  jurisdic- 
tion shall  be  classified  as  a  labor  sur- 
plus area  If  the  average  unemploy- 
ment rate  for  the  reference  period  is 
less  than  6.0  percent. 

(b)  In  classifying  civil  jurisdictions 
within  those  standard  metropolitan 
statistical  areas  and  for  central  cities 
for  which  current  population  surveys 
(CPS)  were  used  to  determine  annual 
unemployment  data  prior  to  January 
1,  1978,  the  Assistant  Secretary  shall, 
until  the  end  of  Fiscal  Year  1981, 
make  determinations  of  the  average 
unemployment  rates  in  such  Jurisdic- 
tions so  as  to  assure  that  eligibility  is 
not  denied  by  the  termination  of  the 
use  of  such  surveys. 

(c)  Criteria  for  exceptional  circum- 
stances. The  Assistant  Secretary,  upon 
petition  submitted  by  the  appropriate 
State  employment  secxirity  agency, 
may  classify  a  civil  Jurisdiction  as  a 
labor  surplus  area  without  regard  to 
the  reference  period,  whenever  the 
civil  jurisdiction  meets  or  is  expected 
to  meet  the  unemployment  tests  es- 
tablished under  9654.5  (a)  or  (b)  as  a 
result  of  exceptional  circumstances. 
For  purposes  of  this  paragraph,  "ex- 
ceptional circumstances"  shall  mean 
catastrophic  events  such  as  natural 
disasters,  plant  closings,  and  contract 
cancellations  expected  to  have  a  long- 
term  impact  on  labor  market  area  con- 
ditions, discounting  temporary  or  sea- 
sonal factors. 

S  654.6    Termination  of  claasification. 

(a)  Boric  procedure.  The  Assistant 
Secretary  shall  terminate  the  classifi- 
cation of  a  civil  Jurisdiction  as  a  labor 


surplus  area  after  any  year  in  which 
the  Assistant  Secretary  determines 
that  the  criteria  established  under 
S  654.5  (a)  and  (b  )  are  no  longer  met. 
(b)  Procedure  for  exceptional  cir- 
cumstances. The  Assistant  Secretary 
shall  terminate  the  classification  of  a 
civil  Jurisdiction  classified  as  a  labor 
surplus  area  pursuant  to  the  provi- 
sions of  S  654.5(c)  after  any  year  in 
which  the  Assistant  Secretary  deter- 
mines that  the  exceptional  circum- 
stances criteria  of  that  paragraph  are 
no  longer  met. 

S  654.7    Publication  of  area  classincatlons. 

The  Assistant  Secretary  shall  pub- 
lish annually  a  list  of  labor  surplus 
areas  together  with  geographic  de- 
scriptions thereof. 

§  654.8    Services  to  firms  and  individuals 
in  labor  surplus  areas. 

To  carry  out  the  purposes  and  policy 
objectives  of  Defense  Manpower 
Policy  No.  4A  and  Executive  Order 
10582,  the  Assistant  Secretary  shall 
cooperate  with  and  assist  the  State 
employment  service  agencies  and  the 
Secretary  of  Commerce,  as  appropri- 
ate to: 

(a)  Provide  relevant  labor  market 
data  and  related  economic  information 
to  assist  in  the  initiation  of  industrial 
expansion  programs'  in  labor  surplus 
areas; 

(b)  Identify  upon  request  the  skills 
and  numbers  of  unemployed  persons 
available  for  work  In  labor  surplus 
areas,  providing  such  Information  to 
firms  Interested  in  establishing  new 
plants  and  facilities  or  expanding  ex- 
isting plants  and  facilities  In  such 
areas; 

(c)  Identify  the  occupational  compo- 
sition and  skill  requirements  of  indus- 
tries contemplating  locating  in  labor 
surplus  areas  and  make  such  informa- 
tion available  to  training  and  appren- 
ticeship agencies  and  resources  in  the 
community  for  purposes  of  appropri- 
ate training  and  skill  development; 

(d)  Identify  unemployed  individuals 
in  need  of.  and  having  the  potential 
for.  training  In  occupations  and  skills 
required  by  new  or  expanding  indus- 
tries and  refer  such  individuals  to  ap- 
propriate training  opportunities; 

(e)  Receive  Job  openings  on  a  volun- 
tary basis  and/or  under  the  manda- 
tory listing  program  provided  by  38 
U.S.C.  2012  and  Executive  Order  11701 
and  refer  qualified  unemployed  work- 
ers to  such  openings,  making  appropri- 
ate efforts  to  refer  to  such  openings 
qualified  Individuals  who  reside  in  the 
labor  surplus  area. 

S  654.9    Filing  of  employment  service-relat- 
ed complaints. 

Elmployment  service-related  com- 
plaints arising  under  Subpart  A  of  this 
Part  may  be  filed  directly  with  the  ap- 


propriate Department  of  Labor  region- 
al office  in  accordance  with  the  provi- 
sions at  20  CFR  §  658.420-423.  For  pur- 
pose of  5  658.421,  a  complainant  filing 
a  complaint  under  this  subsection 
shall  be  deemed  to  have  exhausted  the 
State  agency  administrative  remedies 
set  forth  at  20  CFR  5  658.410-416. 

Subpart  B — Retpentibilitivt  Under 
Executive  Order  10582 

§  654.1 1     Purpose  of  subpart 

This  subpart  Implements  the  respon- 
sibilities of  the  Secretary  of  Labor  In 
determining  areas  of  substantial  un- 
employment In  EW^ordance  with  Ex- 
ecutive  Order  10582  Issued  pursuant  to 
the  Buy  American  Act,  41  U.S.C.  10a 
etseq. 

§654.12    Description    of  ExecuUve    Order 

10582. 

(a)  Under  the  Buy  American  Act, 
heads  of  executive  agencies  are  re- 
quired to  determine,  as  a  condition 
precedent  to  the  purchase  by  their 
agencies  of  materials  of  foreign  origin 
for  public  use  within  the  United 
States,  (1)  that  the  price  of  like  mate- 
rials of  domestic  origin  Is  unreason- 
able, or  (2)  that  the  purchase  of  like 
materials  of  domestic  origin  Is  Incon- 
sistent with  the  public  Interest. 
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(b)  Section  3(c)  of  Executive  Order 
10582  issued  pursuant  to  the  Buy 
American  Act  permits  executive  agen- 
cies to  reject  a  bid  or  offer  to  furnish 
materials  of  foreign  origin  in  any  situ- 
ation in  which  the  domestic  supplier, 
offering  the  lowest  price  for  furnish- 
ing the  desired  materials,  imdertakes 
to  produce  substantially  all  of  the  ma- 
terials In  areas  of  substantial  unem- 
ployment, as  determined  by  the  Secre- 
tary of  Labor. 

§654.13    Determination   of  areas   of  sab- 
stantiai  unemployment 

An  area  of  substantial  unemploy- 
ment, for  purposes  of  Executive  Order 
10582.  shall  be  any  area  classified  as  a 
labor  surplus  area  at  §654.5  of  this 
Part  pursuant  to  the  procedures  set 
forth  at  Subpart  A  of  this  Part. 

§654.14    Filing  of  employment  service-re- 
lated complaints. 

Employment  service-related  com- 
plaints arising  under  Subpart  B  of  this 
Part  may  be  filed  directly  with  the  ap- 
propriate Department  of  Labor  region- 
al office  In  accordance  with  the  provi- 
sions at  20  CFR  §  658.420-423.  For  pur- 
poses of  §658.421.  a  complainant  filing 
a  complaint  under  this  subsection 
shall  be  deemed  to  have  exhausted  the 


State  agency  administrative  remedies 
set  forth  at  20  CFR  §  658.410-416. 
Subpart  C — Transition  Provisions 

§  654.21    Interim  classiflcations 

The  transition  from  the  quarterly 
classification  of  the  March  3.  1978  reg- 
ulations to  the  new  aimual  classifica- 
tion system  will  not  be  fully  accom- 
plished until  May  1.  1979.  During  the 
Interim  period,  from  January  1.  1979 
through  April  30,  1979,  the  list  of 
labor  surplus  areas  will  be  derived  as 
follows: 

(a)  the  list  of  labor  surplus  areas 
under  the  March  3,  1978  regulations 
for  the  quarter  ending  December  31, 
1978  will  remain  in  effect; 

(b)  the  list  will  be  supplemented  by 
any  additional  labor  surplus  areas 
which  would  have  qualified  under  the 
March  3,  1978  regulations  for  the  first 
quarter  of  calendsu-  year  1979;  and 

(c)  upon  petition  submitted  by  the 
appropriate  State  employment  secu- 
rity agency  the  Assistant  Secretary 
may  classify  any  civil  jurisdiction 
which  meets  the  basic  provisions  of 
§  654.5,  as  amended,  based  on  the  most 
recent  satisfactory  12  months  unem- 
ployment data. 

Signed  at  Washington.  D.C.  on  29 
December,  1978. 

Ray  Marshall, 
Secretary  of  Labor. 

[FR  Doc.  79-397  Piled  1-2-79;  9:23  am] 
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tMAoak  R*9ula*ery  Admi 

dOOIPartSOC] 
(Docket  No.  ERA-R-7*-!] 

ftOfOSEO  SfCOAi  RUII  KM  TfiNfOIAlY 
PUUKMmEST 

Ex««npf<«n  for  Um  of  Ncrtvrtii  Om  by  fxblinfl 
Pew*rptan«t  Un^r  Hm  row(yl«nt  and  ht- 
dtMtrtal  Fw«IUm  Act  0f  I97t 

AGENCY:   Economic   Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY:  The  Economic  Regxila- 
tory  Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  is  propos- 
ing this  special  rule  under  the  authori- 
ty of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  ("PUA"  or  "the 
Act").  In  general.  FUA  wiU  become  ef- 
fective on  May  8,  1979  ( 180  days  after 
the  date  of  enactment  X  This  special 
rule  proposes  criteria  and  expedited 
procedures  for  owners  and  operators 
of  existing,  powerplants  to  petition  for 
a  temporary  public  Interest  exemption 
from  the  prohibitions  against  the  use 
of  natural  gas  contained  In  Section 
301(aK2)  and  (3)  of  the  FDA. 

DATES:  Comments  by:  March  9,  1979. 
Request  to  spe&k.  by:  January  19,  1979. 
Hearing  date:  January  26,  1979.  9:30 
ajn. 

ADDRESSES:  Send  comments  and  re- 
quests to  speak  to:  Department  of 
Energy.  Public  Hearing  Management. 
Docket  No.  ERA-R-79-1,  Room  2313, 
2000  M  Street.  N.W..  Washington.  D.C. 
20461. 

Hearing  location:  Department  of 
Energy,  Room  2105.  2000  M  Street. 
N.W..  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT. 

WUllam  L.  Webb  (Office  of  PubUc 
Information).  Economic  Regulatory 
Administration,  Department  of 
Energy.  Room  B-110.  2000  M  Street. 
N.W..  Washington,  D.C.  20461,  (202) 
634-2170: 

Stephen  M.  Stem  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration.  Depart- 
ment of  Energy,  Room  2130.  2000  M 
Street.  N.W..  Washington.  D.C. 
20461.(202)632-9630; 
Barton  R.  House  (Fuels  Regula- 
tion—Program Office),  Economic 
Regulatory  Administration,  Depart- 
ment of  Energy.  Room  61281.  2000  M 
Street.  N.W..  Washington.  D.C. 
20401,  (202)  254-3905; 
James  H.  Heffeman  (Office  of  Gen- 
eral Counsel),  Department  of 
Energy.  Room  6144.  12th  and  Penn- 
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sylvanla  Avenue,  N.W.,  Washington 
61,  (202)  633-9296. 


SUPPLEMENTARY  INFORMATION: 
L  Background 
n.  Policy 

m.  Proposed  Special  Rule 
rv.   Comment   and   Public   Hearing   Proce- 
dures 

I.  BACKGROUin) 

After  May  8.  1979.  Section  301(a)  of 
the  Fuel  Use  Act  (Pub.  L.  95-620)  will 
prohibit  an  existing  powerplant  from 
using  natural  gas*  as  its  primary 
energy  source  on  and  after  January  1, 
1990.  Between  May  8.  1979.  and  Janu- 
ary 1,  1990,  an  existing  powerplant 
may  only  use  natural  gas  if  it  used 
that  fuel  as  a  primary  energy  source  in 
calendar  year  1977  and  then  in  no 
greater  proportion  than  the  average 
quantities  used  In  the  base  years  1974- 
1976. 

Currently,  additional  supplies  of  nat- 
ural gas  are  available  to  many  gas  sys- 
tems in  the  UA  as  compared  to  those 
available    in   the   past   several    years. 
FYopane  supplies  also   appear   abun- 
dant at  this  time.  Although  the  avail- 
ability of  natural  gas  supplies  varies 
among    systems,     the    new    national 
energy    legislation,    particularly    the 
Natural  Gas  Policy  Act  of  1978,  Pub. 
L.  95-4i21  (NOPA)  enchances  the  pros- 
pect for  continued  near-term  Improve- 
ment   of    the    domestic    natural    gas 
supply.    The    expansion    of    domestic 
natural  gas  supply  also  reflects  the  in- 
creased rate  of  gas  well  drilling,  con- 
servation practices  by  natural  gas  con- 
sumers, and  the  switching  of  curtailed 
gas  customers  to  other  fuels,  predomi- 
nantly fuel  oils.  Switching  to  oil  has 
tended  to  increase  dependence  on  for- 
eign crude  oil  and  petroleum  products. 
The  NGPA  unifies  Interstate  and  In- 
trastate markets  for  natural  gas  sales, 
provides  for  higher  prices,  and  relaxes 
the   impediments   to   moving   natural 
gas  from  the  Intrastate  to  the  inter- 
state market  in  four  new  and  impor- 
tant respects.  First,  section  311(a)  of 
the  NGPA  allows  for  the  transporta- 
tion  of   Intrastate   gas   by   IntersUte 
pipelines.      Second,      section      311(b) 
allows  for  the  sale  of  natural  gas  by 
intrastate  pipe-lines  to  Interstate  pipe- 
lines  or   their   distribution   company 
customers.  Third,  section  312  allows 
Intrastate    pipelines    to    assign    their 
right  to  receive  surplus  natural  gas  to 
Interstate    pipelines    or    distribution 
companies.  In  each  of  these  cases,  the 
intrastate  pipelines  would  remain  free 
of  regulation  under  the  Natural  Oas 
Act   (15   U.S.C.   Section   711   et  seq.\ 
Fourth,    section    314    declares    unen- 
forceable any  contract  provision  for 
the  first  sale  of  natural  gas  which  pro- 
hibits the  comingllng  of  natural  gas 


•Aa  used  In  FUA,  the  term  •natural  gas" 
includes  propane  and  other  forms  of  liquid 
r>etroleum  gas. 


covered  by  the  NGPA  with  that  sub- 
ject to  the  Federal  Energy  Regulatory 
Cbmmlssion's  (FERC)  Jurisdiction 
under  the  Natural  Gas  Act.  The  FERC 
published  a  rule  December  1.  1978  (43 
FR  56537)  implementing  section 
Sll(a)  and  312.  On  November  15,  1978 
(43  FR  53270)  the  FERC  published  a 
proposed  rule  in  regard  to  section 
311(b).  and  on  December  1,  1978  (43 
FR  66521,  56529)  indicated  its  intent 
to  Issue  a  final  section  311(b)  rule  by 
March  1.  1979. 

For  the  Interim  period  prior  to 
March  1.  1979.  the  FERC  revised  on 
December  1.  1978  (43  FR  56537)  Its  60- 
day  emergency  purchase  regulations 
to  permit  easier  access  to  intrastate 
emergency  natural  gas  supplies  by  In- 
terstate pipelines  and  their  customers. 

Due  In  a  large  part  to  the  curtail- 
ment of  natural  gas  supplies  in  recent 
years,  many  lower  priority  natural  gas 
customers,  especially  Industrial  firms 
and  electric  utilities,  have  been  using 
middle  distillate  and  other  fuel  oils  to 
replace  or  supplement  their  natural 
gas  supplies.  New  demand  has  in- 
creased competition  for  the  available 
supply  of  middle  distillates. 

II.  Policy 

The  near-term  use  of  additional  nat- 
ural gas  and  propane  Instead  of  middle 
distillate  and  other  fuel  oils  will  tend 
to  reduce  oil  Imports.  Such  shifts  can 
also  Improve  air  quality,  particularly 
in  urban  areas,  ease  the  pressure  on 
middle  distillate  supplies  and  Increase 
Inter-fuel  competition. 

In  these  circumstances  the  Depart- 
ment of  Energy  encourages  natural 
gas  users  who  have  switched  from  nat- 
ural gas  to  petroleum,  particularly 
middle  distillates,  as  well  as  other  in- 
dustrial users  of  middle  distillates,  to 
switch  to  natural  gas  or  propane 
where  practicable  and  allowed  by 
State  or  other  governing  laws  and  reg- 
ulations. 

The  DOE  also  urges  natural  gas  sys- 
tems, subject  to  the  necessary  State  or 
other  regulatory  approvals,  to  make 
natural  gas  supplies  available  to  end- 
use  customers  wishing  to  switch  from 
middle  distillates.  However.  EKDE  does 
not  intend  that  gas  acquired  from 
SNG  plants  using  naphtha  as  a  feed- 
stock be  used  for  this  purpose. 

Individual  gas  systems  which  would 
serve  customers  contemplating  the 
switch  from  oil  to  natural  gas  should 
continue  to  ensure  that  natural  gas 
supplies  are  sufficient  to  protect  deliv- 
eries to  higher  priority  customers  (e.g.. 
residential,  agricultural,  commercial, 
Industrial  process,  and  feedstock  use) 
before  providing  natural  «gas  to  cus- 
tomers switching  from  oil.  This  protec- 
tion should  Include  the  maintenance 
of  sufficient  natural  gas  storage  sup- 
plies to  meet  the  requirements  of 
higher   privity    customers    if   colder 


than  normal  winter  weather  occurs 
and  to  meet  contingencies  related  to 
loss  of  scheduled  natural  gas  supplies. 
Customers  switching  to  natural  gas 
should  retain  their  capability  to  use 
another  fuel. 

EKDE  seeks  immediate  reduction  of 
the  use  of  middle  distillates  (including 
kerosene-base  jet  fuel)  in  existing 
facilities.  Including  electric  utility  gas 
turbines.  To  the  extent  even  more  nat- 
ural gas  Is  or  becomes  available  than  Is 
pecessary  to  replace  middle  distillates, 
national  energy  policy  favors  Its  use  to 
replace  heavy  fuel  oil  imports. 

E>OE  continues  to  prefer  that  indus- 
trial facilities  and  electric  utUltles  use 
coal  or  other  alternate  fuels  rather 
than  either  oil  or  natural  gas.  Such  in- 
creased use  of  coal,  uranium,  renewa- 
bles  and  other  alternate  fuels  will 
make  more  natural  gas  available  for 
existing  facilities  and  thereby  further 
decrease  petroleum  consmnption. 

III.  Proposed  Special  Rule 

In  general,  FUA  is  not  effective  until 
May  8,  1979.  Before  that  date,  the  pro- 
hibitions under  Section  301(a)  (2)  or 
(3)  against  the  use  of  natural  gas  or 
the  increased  use  of  natural  gas  con- 
sumption by  existing  powerplants 
above  that  allowed  by  FUA  do  not 
apply.  FUA  contains  no  comparable 
statutory  prohibition  against  natural 
gas  use  by  major  fuel-burning  installa- 
tions. 

This  proposed  special  rule  pertains 
to  the  temporary  public  Interest  ex- 
emption authorized  by  Section  311(e) 
of  FUA  and  provides  an  expedited 
mechanism  for  powerplants  which  will 
be  prohibited  after  May  8,  1979.  under 
Section  301(a)  (2)  or  (3).  from  using 
natural  gas  or  increasing  their  natural 
gas  consumption  above  that  allowed 
by  FUA.  to  continue  or  Increase  such 
natural  gas  consumption  in  order  to 
displace  consumption  of  middle  distil- 
lates. FUA  authorizes  a  temporary 
public  Interest  exemption  for  a  maxi- 
mum period  of  up  to  five  years.  Gener- 
ally. ERA  expects  to  grant,  and 
extend.  1  year  exemptions  from  year- 
to-year. 

ERA  is  also  considering  such  an  ex- 
pedited exemptions  mechanism  to  en- 
courage the  displacement  of  additional 
petroleum  products.  We  invite  your 
comments  as  to  the  appropriate  scope 
of  this  special  rule,  in  particular 
whether  it  should  be  used  only  to  dis- 
place middle  distillates,  or,  in  the  al- 
ternative, to  displace  all  petroletmi 
products. 

ERA  anticipates  receiving  petitions 
under  the  provisions  of  this  special 
rule  at  any  time  after  publication  of 
the  final  rule.  ERA  intends  to  com- 
plete its  consideration  of  such  peti- 
tions as  expeditiously  as  possible.  To 
facilitate  such  expeditious  considera- 
tion ERA  intends  to  publish  notice  of 
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such  petitions  in  the  Fesxhal  Register 
as  required  by  Section  701(c)  of  FUA, 
together  with  a  proposed  order  to 
grant  or  deny  the  petition.  During  the 
required  public  comment  period  of  45 
days  following  publication,  Interested 
persons  will  be  able  to  submit  to  ERA 
comments  addressed  to  both  the  re- 
quest contained  In  the  petition  and 
ERA'S  proposed  action  contained  In 
the  proposed  order.  After  evaluation 
of  the  Information  developed  through 
such  administrative  process  and  modi- 
fication, if  any,  of  its  proposed  order, 
ERA  will  publish  its  final  order.  Such 
final  orders.  If  published  prior  to  the 
effective  date  of  FUA  (May  8.  1979), 
will  not  take  effect  until  May  8.  1979. 
ERA  is  proposing  not  to  require  sub- 
mission of  a  Fuels  Decision  Report 
along  with  a  petition  for  a  temporary 
public  interest  exemption  under  this 
special  rule  since  an  alternate  fuels 
analysis  is  not  necessary-  Since  ERA'S 
review  and  evaluation  of  a  petition  for 
exemption  under  this  special  rule  will 
not  create  a  significant  administrative 
burden,  ERA  also  proposes  not  to  re- 
quire filing  fees,      i 

IV.  COBfMENTS  AND  PTTBLIC  HEARING 
I*ROCEDITRES 

A.  Written  comments.  ERA  Invites 
you  to  participate  in  this  rulemaking 
by  submitting  data,  views  or  argu- 
ments with  respect  to  the  issues  set 
forth  in  this  Notice.  Comments  should 
be  submitted  to  the  address  indicated 
in  the  "ADDRESSES"  section  of  this 
preamble  and  should  be  identified  on 
the  outside  envelope  and  on  docu- 
ments submitted  with  the  designation 
"Special  Rule  Under  FUA,  Docket  No. 
ERA-R-79-1."  You  should  submit  fif- 
teen copies.  AU  comments  received  will 
be  available  for  public  Inspection  In 
the  DOE  Reading  Room  GA-152. 
James  Forrestal  Building.  1000  Inde- 
pendence Avenue.  S.W..  Washington. 
D.C.  between  the  hours  of  8:00  ajn. 
and  4:30  p.m..  Monday  through 
PVlday.  We  will  consider  all  comments 
received  by  March  9.  1979. 

You  should  identify  separately  any 
Information  or  data  you  consider  to  be 
confidential  and  submit  them  in  writ- 
ing, one  copy  only.  We  reserve  the 
right  to  determine  the  confidential 
status  of  the  Information  or  data  and 
to  treat  it  according  to  our  determina- 
tion. 

B.  Public  hearing.  1.  Request  proce- 
dure. The  time  and  place  for  the  hear- 
ing Is  indicated  In  the  "DATES"  and 
"ADDRESSES"  section  of  this  pream- 
ble. If  necessary  to  present  all  testimo- 
ny, the  hearing  will  be  continued  at 
9:30  a.m.  of  the  next  business  day  fol- 
lowing the  first  day  of  the  hearing. 

You  may  write  to  request  an  oppor- 
tunity to  speak  at  the  hearing.  You 
should  provide  a  phone  numt>er  where 
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we  may  contact  you  through  the  day 
before  the  hearing. 

We  will  notify  each  person  selected 
to  be  heard  before  4:30  p.m..  January 
24.  1979. 

2.  Conduct  of  the  hearing.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  this  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  We  may  limit 
the  time  allotted  each  speaker,  based 
on  the  number  of  persons  who  ask  to 
be  heard. 

We  will  designate  a  DOE  official  to 
preside  at  the  hearing,  which  will  not 
be  Judicial  or  evidentiary-type  in 
nature.  Only  those  conducting  the 
hearing  may  ask  questions.  DOE  will 
base  its  decisions  on  all  of  the  Infor- 
mation available  at  the  time  of  the 
hearing.  At  the  conclusion  of  all  Initial 
oral  statements,  each  speaker  will  be 
given  an  opportunity.  If  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
In  the  order  In  which  the  Initial  state- 
ments were  made  and  will  be  subject 
to  time  limitations.  You  may  submit 
questions  to  be  asked  of  any  speaker. 
Such  questions  should  be  submitted  ^ 
three  days  before  the  hearing.  If  you 
wish  to  ask  a  question  at  the  hearing, 
you  may  submit  It.  in  writing,  to  the 
presiding  officer.  We  will  determine 
whether  the  question  Is  relevant,  and 
whether  the  time  limitations  permit  It 
to  be  presented  for  answer.  The  pre- 
siding officer  will  announce  any  fur- 
ther procedural  rules  needed  for  the 
proper  conduct  of  the  hearing.  We  will 
have  a  transcript  of  the  hearing  made 
and  will  retain  the  entire  record  of  the 
hearing,  including  the  transcript,  and 
make  it  available  for  inspection  at  the 
EKDE  Freedom  of  Information  Office. 
Room  GA-152,  James  Forrestal  Build- 
ing, 1000  Independence  Avenue,  S.W., 
Washington,  D.C,  between  the  hours  , 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  You  may  purchase  a 
copy  of  the  transcript  from  the  report- 
er. 

A  draft  regulatory  analysis  of  the 
proposed  regulations  under  FUA,  as 
contemplated  by  Executive  Order  No. 
12044,  was  published  as  an  appendix  to 
the  Proposed  Rules  to  Implement  the 
Powerplant  and  Industrial  Tnel  Use 
Act  in  the  Federal  Register,  43  FR 
53974  (November  17,  1978).  In  addi- 
tion, a  draft  Environmental  Impact 
Statement  (EIS)  has  been  prepared 
pursuant  to  the  National  Environmen- 
tal Policy  Act  (NEPA).  Both  docu- 
ments are  available  for  review  in 
Room  B-110,  2000  M  Street,  N.W., 
Washington.  D.C. 

(Department  of  Energy  Organization  Act, 
Pub.  L.  95-91:  Powerplant  and  Industrial 
Fuel  Use  Act,  Pub.  L.  95-«20). 

In  consideration  of  the  foregoing  it 
is  proposed  that  a  Part  508  be  added 
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to  Subchapter  E  of  Chapter  II.  Title 
10  of  the  Code  of  Federal  Regulations, 
which  is  titled  "Alternate  Fuels." 

Issued  in  Washington,  D.C..  on  Janu- 
ary 3.  1979. 

Davis  J.  Baroih, 

Administrator, 
Economic  Regulatory 
Administration. 

The  proposed  new  Part  508  amends 
Subchapter  E.  Chapter  II.  Title  10. 
CPR  as  set  forth  below: 
9  508.1     Policy. 

It  is  the  intention  of  ERA  to  Issue 
temporary  public  interest  exemptions 
to  existing  powerplants  which  are  sub- 
ject to  the  prohibitions  of  Section 
301(a)(2)  or  (3)  of  FUA  and  which 
would  otherwise  bum  middle  distil- 
lates as  a  primary  energy  source.  The 
granting  by  ERA  of  a  special  tempo- 
rary exemption  under  this  Part  would 
not  relieve  an  existing  powerplant 
from  compliance  with  any  pertinent 
rules  of  regulations  concerning  the  ac- 
quisition or  distribution  of  natural  gas 
that  are  administered  by  the  Federal 
Energy  Regulatory  Commission 
(FERC)  or  any  pertinent  State  regula- 
tory agency  or  from  any  public  utility 
obligations  to  pertinent  categories  of 
customers.  This  Part  pertains  exclu- 
sively to  a  special  temporary  exemp- 
tion from  the  provisions  of  FDA. 

§508.2    Eligibility. 

Section  311(e)  of  the  Act  provides 
for  discretionary  temporary  public  in- 
terest exemptions.  To  qualify  under 
this  special  rule  for  a  temporary 
public  interest  exemption  to  bum  nat- 
ural gas,  you  would  be  eligible  under 
the  following  criteria: 

(a)  your  existing  powerplant  would 
be: 

(1)  prohibited  on  May  8,  1979,  from 
using  natural  gas  as  a  primary  energy 
source  by  Section  301(a)(2),  or 

(2)  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
quantities  allowed  in  Section  301(a)(3); 


(b)  your  proposed  use  of  natural  gas 
as  a  primary  energy  source,  to  the 
extent  that  such  natural  gas  use  would 
be  prohibited  by  Section  301(a)(2)  or 
(3)  of  the  Act.  wlU  displace  middle  dis- 
tillate as  defined  in  section  508.4  of 
this  Part;  and 

(c)  you  must  show  that  such  use  of 
natural  gas  would  not  displace  coal  or 
another  alternate  fuel. 

S  508.3    Duration. 

-  ERA  intends  to  grant,  and  may 
extend,  1  year  temporary  exemptions 
from  year-to-year.  In  no  case  may 
such  a  temporary  public  interest  ex- 
emption, as  extended,  exceed  the 
maximum  five  year  period  authorized 
by  the  Act. 

§  508.4    Definitions. 

(a)  This  subpart  defines  certain 
terms  which  are  unique  to  this  Part 
508.  Other  pertinent  definitions  are 
contained  in  Part  500.2.  which  was 
published  in  the  form  of  proposed 
mles  in  the  Federal  Register,  43  FR 
53974  (November  17.  1978). 

(b)  Throughout  this  Part,  the  •Act" 
or  "PDA"  means  the  Powerplant  and 
Industrial  Fuel  Dse  Act  of  1978  (Pub. 
L.  95-620.  November  9.  1978). 

(c)  For  purposes  of  this  Part,  the 
term  "middle  distillate"  means: 

Any  derivatives  of  petroleum  includ- 
ing lierosene,  home  heating  oil,  range 
oil,  stove  oil,  diesel  fuel,  and  Type  A 
(Icerosene-base)  aviation  turbine  fuel 
which  have  a  fifty  percent  boiling 
point  in  the  ASTM  D86  standard  dis- 
tillation test  falling  between  371°  and 
700"F.  Products  specifically  excluded 
from  this  definition  are  Type  B 
(naptha-base)  aviation  turbine  fuel, 
heavy  fuel  oils  as  defined  in  W-F- 
815C  or  ASTM  D396.  grades  Nos.  3,  4 
and  6,  intermediate  fuel  oils  (which 
are  blended  containing  No.  6  oil)  and 
all  specialty  items  which  are  solvents, 
lubricants,  waxes  and  process  oil. 


§508.5    Termi    and    eonditiom;    enforce- 
ment 

(a)  Term^  and  conditions  generaUy. 
You  must  comply  with  the  terms  and 
conditions  of  an  exemption  granted 
under  the  Act  by  the  EIRA. 

(b)  EnJorcemenL  An  exemption  is 
subject  to  termination  upon  the  viola- 
tion of  any  of  the  terms  and  condi- 
tions of  an  exemption. 

§  508.6    Evidence. 

To  submit  an  adequate  petition  for 
review  by  ERA.  you  must  certify  to 
ERA  that  the  powerplant  for  which 
the  temporary  exemption  is  requested 
meets  the  eliglbUlty  criteria  set  forth 
above  in  Section  508.2  of  this  Part.  If 
you  are  requesting  a  temporary  ex- 
emption for  more  than  one  year  you 
must  demonstrate  why  It  would  be  in 
the  public  Interest  for  ERA  to  grant 
your  petition  for  more  than  1  year. 

§  508.7    Administrative  provision*. 

(a)  This  section  establishes  general 
procedures  which  are  unique  to  this 
special  rule  (Part  508).  Other  proce- 
dures which  are  applicable  to  this  spe- 
cial rule  are  provided  In  Part  601, 
which  was  published  In  the  form  of 
proposed  rules  In  the  Federal  Regis- 
ter, 43  FR  53974,  (November  17.  1978). 
except  that  Subpart  B  of  Part  501  In 
regard  to  filing  fees  does  not  apply  to 
this  special  rule. 

(b)  Where  to  submit  You  must 
submit  your  petition  to  the  Assistant 
Administrator  for  Fuels  Regulation, 
Economic  Regulatory  Administration, 
2000  M  Street.  N.W.,  Washington.  D.C. 
20461. 

(c)  When  to  submit  You  may  submit 
your  petition  at  any  time  after  final 
publication  of  this  rule. 

(d)  Labeling.  You  should  clearly 
label  any  petition  or  document  that 
you  file  with  ERA  under  this  Part  as 
"Petition  for  Special  Exemption  (Nat- 
ural Gas)"  both  on  the  document  and 
on  the  outside  of  the  envelope  in 
which  the  document  is  transmitted. 

[FR  Doc.  79-693  Piled  1-4-79;  12:39  pm] 
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highlights 


INTERNATIONAL  TRADE  AGREEMENTS 

Presidential  memorandum  (Part  VIII  of  this  issue) 

BOLTS,  NUTS,  AND  SCREW  IMPORTS 

Presidential  proclamation „ ~ 

OIL 

DOE/ERA  proposes  to  revise  import  regulations  to  conform 
them  to  allocation  levels  estatilished  t)y  Presidential  Proclama- 
tion 3279;  comments  by  2-15-79;  requests  to  speak  t)y 
2-5-79  (Part  IV  of  this  issue) 

NEWLY  DISCOVERED  CRUDE  OIL 

DOE/ERA  issues  proposal  on  incentive  prices;  comments  by 
3-9-79;  requests  to  speak  t)y  2-19-79  (Part  III  of  this  issue) .. 

IMPROVING  GOVERNMENT  REGULATIONS 

Administrative  Committee  of  the  Federal  Register  evaluates 
Federal  Register  publications  and  services  in  order  to  assist 
agencies  in  presenting  their  regulations  in  the  most  clear  arKJ 
useful  way - 

NUCLEAR  ENERGY 

NRC  amends  its  regulations  to  require  medical  licensees  to 
calibrate  each  teletherapy  unit  annually  and  perform  nronthly 
spot  checks  on  those  calibrations;  effective  7-9-79 

RADIOACTIVE  MATERIALS 

DOT/MTB  (xoposes  to  change  requirements  for  transporta- 
tion; comments  by  4-9-79  (Part  II  of  this  issue) 

NATIONAL  COMMUNICATIONS  SYSTEM 

DOD  announces  availability  of  draft  Federal  telecommunica- 
tion standards  on  technical  requirements  associated  with  use 
of  the  data  encryption  standard ~ 

STUDY  OF  FEDERAL  ASSISTANCE 
PROGRAMS 

0MB  publishes  final  study  plan  as  required  by  Pub.  L  95-224 
and  Invites  participation  and  contribution 

FOSTER  GRANDPARENT  AND  SENIOR 
COMPANION  PROGRAMS 

ACTION  revises  the  schedule  of  income  eligibility  levels 

ENERGY 

DOE  adopts  final  freedom  of  information  regulations;  effective 
1i-1-79  (Part  VI  of  this  issue) - 

SMALL  BUSINESS  SIZE  STANDARDS 

SBA  promulgates  final  mie  on  loan  guarantees  for  wonrien's 
and  children's  nightwear  manufacturing  firms;  effective  1-8-79 

FARMING  LOANS 

USDA/FmHA  amends  its  regulations  pertaining  to  insured 
enrtergertcy  loans;  effective  1-8-79.._ 
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1697 

1896 
1888 
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1722 


1851 


1770 


1900 


1768 


1908 


1725 


1701 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foJIowing  agencies  have  agreed  to  puWish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914.  August  6.  1976.) 


Monday 

Tuewtey 

WedneMlay 

TTMJTMtey 

Frtday 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USOA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA//FSOS 

DOT/OHMO 

USDA/FSQS 

CXDT/OPSO 

USDA/REA| 

DOT/OPSO 

USOA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

follovHrg^rhordr"'^  ''^^^""^  '°'  ''"^"''^'°"  °"  '  ^'^  ^'"^  *'*"  ^  ^  ^'^^''^  ^^^^^^^  *^"'  ^«  P^^^''^'^^^  ^He  next  work  day 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dav-of-thP  WppI*  Pr^oram  pA/wHin  ,f «,  n« 
of  the  Federal  Register.  National  ^chives  and  Records  Service.  (JenS  Services  Admint^^^^^^ 

*I!!l^..Jfi.*J  iriif^T^'  ^V^)?l  Merit  Systems  Protectioii  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  M  the  Tuesday/Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  CoramisionJ 


5 


u 


< 


PlN 


"^-.m**^ 


hoUd?ysr*'b?  fhi' 0.^cro?^h"'T^**  ?o*''   '"°  publication  on  Saturdays,  Sundays,  or  on  official   Federal 
noudays).   by   the   Office   of   the   Federal   Register.   National    Archives   and   Records   Service    General   Services 
rtT^ZT  *'^!^'"8'°»-  OC    2(r408.  under  the  Federal  Register  Act  ,49  Stat    50a  J  i^.e^.ded    44  U  S  C 
Z^IV       ?  T  :t^"i»"°»''  °f  t*^"  Administrative  Committee  of  the  Federal  Register  ,  1  CFR^h  1)    DlstrlbuUon 
U  made  only  by  the  Superintendent  of  Documents.  US  Government  Printing  Sfflce.  Washington  DC^1S)2! 

K  -I?*  Ph)e«al  Bk:iste«  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  leeal  notices  issued 
by  Federal  agenc  es.  These  Include  PresidentUl  proclamations  and  Executive  orders  and  Federal  agency  S.mentlh^?,!^ 
f™L'ro  'nf  H  '  .*';*'  "^"I^'''"-  '*°<="'«*°^  "^quired  to  be  publUhcd  by  Act  of  CongreJ  and  oLer^Teral  Lencv 
?h°:;rp''ublC':^.reTrir.;;ngTre'^^^^^^^^^^  -  -»  --  -  --—  neglster^^e^^^^?- 

ac  "wSa  '"°°''  °"*'''  '"'^'  "*>"""•  ^  "^«  SuP^lntendent  of  Document..  VS.  OovernLent^rin^irg  <^ce  Wii^SS; 

Ther.  are  no  restrtction.  on  the  republication  of  material  appearing  in  the  Fzoolai.  Rscistes. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  7\^s 523-5227 

Public  BrieHngs:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (OFR).. 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 

COMMODITIES  FOCUS  REPORTING  SYSTEM 

CFTC  issues  rule  requiring  commodity  pool  operators  and  '          SEC  proposes  to  adopt  the  schedule  of  segregation  require- 

commodity  trading  advisors  to  give  prospective  customers  me"ts  and  funds  on  deposit  in  segregation  currently  being 

written  disclosure  statements;  effective  4-1-79 1918  "sed  by  the  CFTC;  comments  by  2-1-79 1759 

BICYCLE  TIRES  AND  TUBES  SPENT  REACTOR  FUEL                  ,      ^,,      -^ 

NRC  issues  proposal  on  financial  requirements  and  indemnity 

Treasury/Customs  issues  final  countervailing  duty  determina-  agreements  and  requests  public  comments;  comments  by 

tion  on  imports  from  the  Republic  of  China;  effective  1-8-79..      1815  2-7-79  - 1751 

INDUSTRIAL  ENERGY  CONSERVATION  JIRES 

PROGRAM  DOT/NHTSA  requests  comments  on  a  petition  for  njlemaking 

DOE  gives  notice  of  requirement  for  certain  corporations  to  file  seeking  amendment  of  the   Uniform  Tire  Quality  Grading 

information  on  energy  consumption  for  identification;  all  re-  (UTOG)  Standards;  comments  by  2-7-79 1814 

ports  by  1-29-79 1770            IMMIGRANTS 

NET  CAPITAL  REQUIREMENTS  FOR  State  rules  to  amend  documentation  requirements  under  the 

BROKERS  AND  DEALERS  Immigration  and  Nationality  Act;  effective  1-8-79 1730 

SEC  proposes  to  amend  rules  to  eliminate  the  need  of  making  RADIO  OPERATOR  LICENSING  PROGRAM 

duplicate  computations  and  reports  for  futures  commission  FCC  authorizes  the  routine  operation  of  all   FM  and  AM 

merchants  registered  with  the  Commodity  Futures  Trading  broadcast  stations  except  those  employing  critical  directional 

Commission,  comments  by  2-1-79 1754  antenna  systems;  effective  2-7-79 1733 

LAW  ENFORCEMENT  RESEARCH  GRANT  LIFE  INSURANCE  COMPANIES 

„._..,,.                .                ,      .u            -4  ~i  ->  SEC  defers  until  1980,  the  effective  date  of  the  quarterty 

JustK:e/LEAA  solicits  concept  papers  for  the  award  of  a  reporting  requirements  when  shares  are  not  actively  traded...     1727 

competitive  grant iBU " 

c?a4°c'-1S2m1°ao°/p??^''^^  ^°  ""^^^^^  Advis'rcSuncil  on  Historic  Preservation:  Procedures  for 

ST ATtb  INbULAH  AKbAb  |         jhe    Protection    of    Historic    and    Cultural    Properties, 

DOT/Secy  proposes  to  consolidate  six  grant  programs  in  i_i8-79 1769 

order  to  minimize  application,  reporting,  and  fund  matctHng  DOD/Secy:  Defense  Intelligence  Agency  Advisory  Commit- 

requirements;  comments  by  2-22-79 1765        ,  tee,  2-5  and  2-6-79 1770 
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HIGHLIGHTS— Continued 


DOT/NHTSA;  Biomechanics  Advisory  Committee.  1-23  and 

1-24-79 1812 

Calender  of  Sponsored  Meetings.  January  1979  through 

November  1980 1813 

HEW/HCFA:  National  Professional  Starxjards  Review  Coun- 

cii.  1-29  and  1-30-79 1798 

HRA;  National  Advisory  Council  on  Nurse  Training,  1-23 

through  1-25-79 17W 

NIH.  Artifiaal  KJdr>ey-Chrooic  Uremia  Advisory  Committee. 

2-21-79 1799 

Clinical     Cancer     Education     Committee,     2-21     and 

2-22-79 1800 

Neurological  Disorders  Program — Project  Review  A  Corrv 

mittee.  2-10  through  2-12-79 1800 

Neurological  Disorders  Program — Project  Review  B  Com- 
mittee. 2-15  through  2-17-79 1800 

OE:  Advisory  Courxal  on  Financial  Aid  to  Students  Subcom- 
mittee   on    Federal    arxj    State    Insured    Programs, 

1-24-79 1798 

National  Advisory  Council  on  Women's  Educational  Pro- 
grams. 1 -30  through  2-2-79  1798 

NASA:  NASA  Advisory  Council  (NAC);  Space  and  Terrestrial 

Applications  Advisory  Committee  (STAAC),  1-26-79 1802 

National  Advisory  Committee  on  Oceans  and  Atmosphere: 
Working  Group  Sessions  and  Plenary  Session.  2-18  and 
2-19-79 1801 


National  Transportation  Policy  Study  Commission;  Findings 
and  Recommendations,  1-24  arxl  1-25-79  

SBA;  Region  III  Advisory  Council  Meeting.  1-19-79 

Region  VI  Advisory  Council  Executive  Board.  1-22-79 

CHANGED  MEETINGS- 
HEW/ NIH:  Biometry  and  Epidemiology  Contract  Review 
Committee.  1  -22-79 

CANCELLED  MEETINGS- 
PS  Committee  on  Postal  Rates,  1-9-79 

HEARINGS— 

DOE/ERA;  Newly  Discovered  Crude  Oil.  2-27  and  3-6-79.. 

Oil  IfTiport  AHocations  for  1979-1980,  2-14-79  

Occupational  Safety  and  Health  Review  Commission;  Rules 

of  Procedure,  2-8-79 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOT/MTB 

Part  III.  DOE/ERA 

Part  IV.  DOE/ERA 

Part  V.  0MB 

Part  VI.  DOE , [ 

Part  VII.  cFTc r. zz'zz""'""'. 

Part  VIII.  The  President ".'."""""'. 


1802 
1812 
1812 

9l 

n 
1800 

1804 


1888 
1896 

1762 


1752 
1888 
1895 
1900 
1908 
1918 
1933 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Peobkal  Rkistkr  users.  Inclusion  or  exclusion  from  this  lUt  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


I  CAB — Foreign  air  carrier  permits;  terms,  condi- 

I     tions.    and    limitations    authonzing    charter 

transportation       only.       editorial       amer>d- 

ment 59829;  12-22-78 

Oversales;  editorial  amendment   ..  59829; 

12-22-78 
CPSC — Decorative   glazirig   matenal.   exemp- 
tions, amerxJment  to  standards 57244; 

12-7-78 

FCC— Permission  to  authorize  an  additional 

aeronautical  advisory  station  at  a   larnJing 

area  to  separate  helicopter  and  fixed-wing 

aircraft  communications 56898;  12-5-78 

Interior/BLM— Loan  program  procedures  for 
relief  from  mineral  development 
impacts 57886;  12-11-78 


List  of  Public  Laws 


Note:  A  compute  listing  of  all  public  laws 
from  the  second  session  of  the  »5lh  Congress 
was  published  as  Part  II  of  the  Issue  of  De- 
cember 4.  1978.  (Price;  75  cenU.  Order  by 
stock  number  022-003-00960-4  from  the  Su- 
perintendent of  Documents.  Government 
Printing  Office.  Washington.  D.C.  20402. 
Telephone  202-275-3030.) 

The  continuing  listing  will  be  resumed 
upon  enactment  of  the  first  public  law  for 
the  first  session  of  the  96th  Congress,  which 
will  convene  on  Monday.  January  15,  1979. 
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THE  PRESIDENT 

Memoranduma 

International  Trade  Agreements 
r<  Memorandum     of     Jan.     4, 
1979)  1697 

Proclamation* 

Bolts,  nuts  and  screw  imports; 
duty  Increase  (Proc.  4632)  1933 

EXECUTIVE  AGENCIES 

ACTION 

Notice* 

Foster  Grandparent  and  Senior 
Companion  Programs;  income 
eligibility  levels 1768 

AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 

Melons  grown  in  Tex.;  correc- 
tion       1750 

Milk  marketing  orders: 
St.  Louis-Ozarks  1741 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Parmer*  Home  Ad- 
ministration. 

AIR  FORCE  DEPARTMENT 

NotIc** 

Environmental          statements; 
availability,  etc.: 
M-X  Milestone  II;  engineering 
development     and     baxlng 
mode  selection ^     1770 

CIVIL  AERONAUTICS  BOARD 
Notice* 

Meetings;  Sunshine  Act  (4  docu- 
ments)       1829 

COMMERCE  DEPARTMENT 

See  Foreign-Trade  Zones  Board; 
Industry  and  Trade  Adminis- 
tration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rul«* 

Commodity  pool  operators  and 
trade  advisors;  written  disclo- 
sure statements 1918 

Notice* 

Meetings;  Sunshine  Act 1830 

CUSTOMS  SERVICE 

Rut** 

Liquidation  of  duties,  counter- 
vailing duties: 

Pish  from  Canada 1728 

Optic  liquid  level  sensing  sys- 
tems from  Canada 1728 


contents 


Notices  ! 

Countervailing    duty    petitions 
and  preliminary  determina- 
tions: 
Bicycle  tires  and  tubes  from 
Republic  of  China 1815 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department 

Notic**  I 

Meetings: 
DIA  Advisory  Committee 1770 

National  communications  sys- 
tem; technical  requirements  on 
use  of  data  encryption,  avail- 
ability of  draft  standards..  1770 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Propo*»d  Rule* 

Petroleum     price     regulations, 

mandatory: 
Crude  oil,  newly  discovered; 

price  incentives 1888 

Oil         import         allocation, 

1979-1980 „ 1896 

EDUCATION  OFFICE 
Notic**  I 

Meetings: 

Financial  Aid  to  Students  Ad- 
visory Cotmcil 17M 

Women's  Educational  Pro- 
grams National  Advisory 
Council 17M 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 

Rul** 

Freedom  of  information  .........^..     1908 

Notic**  j 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
National  Petroleum  Council ...     1770 

Industrial  energy  conservation 
program: 
Energy  consumption;  informa- 
tion filing  requirements  by 
corporations 1770 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rui«* 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Indiana ; 1731 

Ohio 1732 

Propo**d  Rul** 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Connecticut - 1764 

Missouri - 1762 


Pesticide  chemicals  in  or  on  raw 
agricultural      commodities; 
tolerances  and  exemptions, 
etc.: 
Metolachlor;  correction 1764 

Notic** 

Environmental          statements; 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts       1791 

FARMERS  HOME  ADMINISTRATION 
Rul** 

Business  services: 

Small  purchases;  delegation  of 

purchasing  authority 1721 

Loan  and  grant  making: 

Economic  emergency  loans 1701 

FEDERAL  AVIATION  ADMINISTRATION 

Rule* 

Aircraft  registration: 
Aircraft  owned  by  a  foreign 
corporation;  special  regula- 
tion; correction 1726 

Airworthiness  directives: 

AiResearch 1726 

VOR  Federal  airways 1726 

Propo**d  Rule* 
Airworthiness  directives: 
Boeing 1762 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rul** 

Radio  broadcast  stations;  table 
of  assignments: 

Washington 1737 

Radio  broadcasting: 
Operator  licensing  program ....     1733 
Reregulation  of  television  and 
radio  broadcasting;  correc- 
tion       1738 

Television    broadcast    stations; 
table  of  assignments: 
Louisiana 1738 

Propo**d  Rule* 

Common  carriers  services: 
Telephone  companies;  cross 
ownership  rules,  television 
company-cable  television; 
processing  policies  for  waiv- 
ers; extension  of  time 1764 

Radio  broadcasting: 
AM    stereophonic    broadcast- 
ing; extension  of  time 1765 

fc«  -  *j ......  - 

None** 

FM  broadcast  applications 
ready  and  available  for  pro- 
cessing       1793 

Hearings,  etc.: 

Gomiak,  Gary  T 1794 

North  Fork  Broadcasting  Co. 
et  al 1794 
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Southwestern  Bell  Telephone 

Co.  et  al 1796 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.:  petitions 
by  various  companies 1797 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice* 
Hearings,  etc.: 

Arizona  Fuels  Corp 1774 

Byron  Oil  Industries.  Inc 1774 

Central  Maine  Power  Co 1775 

Eastern  Shore  Natural  Gas  Co  1775 

El  Paso  Natural  Gas  Co  1775 

Gas  Gathering  Corp 1776 

Great   Lakes   Gas   Transmis- 
sion Co 1777 

Kaskaskia  Gas  Co.  et  al  1778 

Metlakatla  Indian  Communi- 
ty    1778 

National   Fuel  Gas  Distribu- 
tion Corp  1778 

Niagara       Mohawk       Power 

Corp 1779 

Northern  Natural  Gas  Co 1780 

Northwest  Pipeline  Corp 1781 

Pacific  Gas  and  Electric  Co  ....  1782 

Pawnee.  111.,  Village  of,  et  al ...  1790 

Roy  M.  Hufflngton.  Inc  1787 

Tenneco  Oil  Co.  et  al 1790 

Texas  Gas  Pipe  Line  Corp 1788 

Texas       Gas       Transmission 

Corp 1788 

United  Gas  Pipe  Line  Co  1789 

Meetings;  Sunshine  Act 1830 
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[3195-01-M] 


Proclamation  4632 


Title  3— The  President 


January  4, 1979 


Temporary  Duty  Increase  on  the  Importation  mto  the  United  States  of  Certain  BoHs, 

Nuts  and  Saews  of  Iron  or  Steel 


By  the  President  of  the  United  States  of  America 

I 
A  Proclamation 


■j:- 


1.  Pursuant  to  section  201(d)(1)  of  the  Trade  Act  of  1974  (the  Trade  Act) 
(19  U.S.C.  2251(d)(1)),  the  United  Sutes  International  Trade  Commission, 
hereinafter  referred  to  as  the  USITC,  on  November  3,  1978,  rep>orted  to  the 
President  (USITC  Report  201-37)  the  results  of  its  investigation  under  section 
201(b)  of  the  Trade  Act  (19  U.S.C.  2251(b)).  The  USITC  determined  that 
certain  bolts,  nuts  and  screws  of  iron  or  steel  provided  for  in  items  646.49, 
646.54,  646.56,  and  646.63  of  the  Tariff  Schedules  of  the  United  States 
(TSUS)  are  being  imported  into  the  United  States  in  such  increased  quantities 
as  to  be  a  substantial  cause  of  serious  injury,  or  the  threat  thereof,  to  the 
domestic  industry  producing  articles  like  or  directly  competitive  with  the 
imported  articles.  The  USITC  recommended  the  imposition  of  additional 
duties  on  imports  of  the  above  specified  articles. 

2.  On  December  22,  1978,  pursuant  to  section  202(b)(1)  of  the  Trade  Act 
(19  U.S.C.  2252(b)(1)),  and  after  taking  into  account  the  considerations  speci- 
fied in  section  202(c)  of  the  Trade  Act  (19  U.S.C.  2252(c)),  I  determined  to 
prevent  or  remedy  the  injury  or  threat  thereof  found  to  exist  by  the  USITC 
through  the  proclamation  of  a  temporary  duty  increase  different  from  that 
recommended  by  the  USITC.  On  December  22,  1978,  in  accordance  with 
section  203(b)(1)  of  the  Trade  Act  (19  U.S.C.  2253(b)(1)),  I  transmitted  a 
report  to  the  Congress  setting  forth  my  determination  and  mtention  to  pro- 
claim a  temporary  duty  increase  and  stating  the  reasons  why  my  decision 
differed  from  the  action  recommended  by  the  USITC. 

3.  TTie  bolts  and  nuts  provided  for  in  items  646.54  and  646.56  of  the 
TSUS  are  currently  eligible  for  duty-free  treatment  under  the  Generalized 
System  of  Preferences  (GSP),  and  section  503(c)(2)  of  the  Tra^e  Act  (19 
U.S.C.  2463(c)(2))  provides  that  no  article  shall  be  eligible  for  purposes  of  the 
GSP  for  any  period  during  which  such  article  is  the  subject  of  any  action 
proclaimed  pursuant  to  section  203  of  the  Trade  Act  (19  U.S.C.  2253). 

4.  Section  203(e)(1)  of  the  Trade  Aa  (19  U.S.C.  2253(e)(1))  requires  that 
import  relief  be  proclaimed  and  take  effert  within  15  days  after  the  import 
relief  determination  date. 

5.  Pursuant  to  sections  203(a)(1).  203(e)(1),  and  503(c)(2)  of  the  Trade 
Act  (19  U.S.C.  2253(a)(1),  2253(e)(1),  and  2463(c)(2)),  I  am  providing  import 
relief,  as  hereinafter  proclaimed,  through  the  temporary  increase  of  import 
duty  on,  and,  where  applicable,  the  removal  from  eligibility  for  duty-free  entry 
under  the  GSP,  of  the  bolts,  nuts  and  screws  of  iron  or  steel  covered  by  the 
affirmative  finding  of  the  USITC. 
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NOW.  THEREFORE,  I.  JIMMY  CARTER.  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and 
the  statutes  of  the  United  States,  including  General  Headnote  4  of  the  TSUS 
(19  U.S.C.  1202),  sections  203,  503  and  604  of  the  Trade  Act  (19  U.S.C. 
2253,  2463.  and  2483),  and  in  accordance  with  Articles  I  and  XIX  of  the 
General  Agreement  on  Tariffs  and  Trade  (GATT)  (61  Stat.  (pt.  5)  A12  and  61 
Stat.  (pt.  5)  A58:  8  UST  (pt.  2)  1786),  do  proclaim  that— 

(1)  Part  I  of  Schedule  XX  to  the  GATT  is  modified  to  conform  to  the 
action  taken  in  the  Annex  to  this  proclamation. 

(2)  Subpart  A,  part  2  of  the  Appendix  to  the  TSUS  is  modified  as  set 
forth  in  the  Annex  to  this  proclamation. 

(3)  GSP  eligibility  is  removed  for  the  bolts  and  nuts  covered  by  items 
923.51  and  923.52  of  the  Annex  to  this  proclamation. 

(4)  Ihis  proclamation  shall  be  effective  as  to  articles  entered,  or  with- 
drawn from  warehouse,  for  consumption  on  or  after  January  6,  1979.  and 
before  the  close  of  January  5,  1982,  unless  the  period  of  its  effectiveness  is 
earlier  expressly  modified  or  terminated. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


-<z/^^ 


V^9fMCd^ 


ANNEX 


Subpart  A.  part  2  of  ihc  Appendix  to  the  Tariff  Schedules  of  the  United  States  ( 1 9  U.S.CT  1 202) 
is  modined — 

(a)  by  adding  the  following  new  headnote  4: 

"4.  VnxUd  Statu  International  Trade  Commission  I  i'SfTC)  surveys  on  ceriam  bolts,  nuts  and  screws  of  won 
or  steel  —The  USITC  shall  conduct  suneys  with  respect  to  products  of  the  types  subject  to  temporary 
duty  increases  under  items  923.50  to  92.^.53.  inclusive,  as  follows: 

(a)  Quar/rr/y— Surveys  by  calendar  quarter  to  pbtain  monthly  data  on  U.S.  production,  US 
producers-  shipments,  imports  for  consumption.  U.S.  exports,  apparent  U.S.  consumption,  employ- 
ment, man-hours  and  prices.  The  initial  survey  shall  cover  the  third  and  fourth  quarters  of  1978  and 
the  first  quarter  of  1979:  the  last  such  survey  shall  cover  the  quarter  which  ends  not  less  than  60  days 
pnor  to  the  termination  of  the  import  relief  The  results  of  these  surveys  shall  be  published  within 
60  days  of  the  end  of  the  quarter. 

(b)  .^ir»w//v  -Annual  surveys  to  obtain  from  domestic  producers  data  by  calendar  quarter  on 
profits,  unfilled  orders,  and  inventones.  and  annual  data  on  capital  expenditures  and  capacity  and 
to  obtain  from  importers  data  by  calendar  quarter  on  prices,  unfUled  orders  and  inveniones  The 
initial  survey  shall  cover  calendar  year  1978,  and  the  results  of  this  and  subsequent  surveys  shall  be 
published  by  the  end  of  the  first  quarter  of  each  year  thereafter  so  long  as  the  import  relief  is  in 
effect." 

(b)  by  inserting  in  numerical  sequence  the  following  new  provi*ions: 
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Articles 


Rates  of  duty 


Effect !▼• 
Period 


923.50 


923.51 


923.52 


923.53 


Lag  screws  or  bolts, 

of  iron  or  steel, 

provided  for  in  item 

646.49 15}  ad  val.   No  change 


Bolts   (except  mine- 
roof  bolts)  and  such 

bolts  amd  their  nuts 

imported  in  the  same 

shipment,  of  iron  or 

steel,   provided  for 

in  item  646.54 0.2^  per 

lb.  ♦  15% 
ad  val. 


On  or  before 
1/5/82 


Nuts,  of  iron  or 

steel,  provided  for 

in  item  646.56 0.lf  per 

lb.  +  15* 
ad  val. 


Screws,  of  iron  or 

steel,   having  shanks 

or  threads  over  0.2% 

inch  in  diameter, 

provided  for  in 

item  646.63 15](  ad  val.  No  change 


0.2^  per 
lb.   *  15> 
ad  val. 


O.li  per 
lb  +  15> 
ad  val. 


On  or  before 
1/5/82 


On  or  before 
1/5/82 


On  or  before 
1/5/82" 
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The  Code  of  Federal  Regulations  is  told  by  the  Superintendent  of  Documenti.  Price*  of  new  bookt  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


[3410-07-M] 

Titl*  7— Agriculture 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

INSURED  EMERGENCY  LOANS 

Redesignation  and  Revision 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lations pertaining  to  insured  Emergen- 
cy loans.  The  intended  effect  of  this 
action  is  to  redesignate  regulations  for 
insured  Emergency  loans  and  to  revise 
these  regulations  in  accordance  with 
recently  enacted  legislation.  This 
action  results  from  recent  legislation 
and  a  general  administrative  restruc- 
turing of  program  regulations. 

EFFECTIVE  DATE:  January  8,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Jesse  Joyner,  (202)  447-6257. 

SUPPLEMENTARY  INFORMATION: 
F^HA  amends  its  regulations  by  es- 
tablishing a  new  Subpart  B  of  Part 
1945  of  Chapter  XVIII,  Title  7,  Code 
of  Federal  Regulations.  Subpart  C  of 
Part  1904.  Chapter  XVIII.  Title  7. 
Code  of  Federal  Regulations  is  hereby 
deleted  and  reserved.  Sections 
1804.3(f)(l)(ii)(c)  and  1804.4(b)  of  Sub- 
part A  of  Part  1804.  1809.1(b)  of  Sub- 
part A  of  Part  1809.  1822.63(a)  of  Sub- 
part C  of  Part  1822.  1822.203(a)  and 
1822.213  of  Subpart  E  of  Part  1822. 
1822.267(h)  of  Subpart  G  of  Part  1822. 
1861.2(b)  of  Subpart  A  of  Part  1861, 
1872.4(f)  and  1872.18(b)(14)  of  subpart 
A  of  Patt  1872.  and  1980.154  of  Sub- 
part B  of  Part  1980  of  Chapter  XVIII 
are  amended  to  change  cross  refer- 
ences to  the  deleted  Subpart  C  of  Part 
1904.  Section  1980.170  Administrative 
has  been  amended  to  change  the 
Emergency  loan  reporting  require- 
ments for  FmHA  County  Offices. 

The  major  changes  in  the  Emer- 
gincy  loan  program  which  are  reflect- 
ed in  Subpart  B  of  Part  1945  are  as 
follows: 

1.  Section  1945.54  allows  individual 
feed   and   cash   crops   to   qualify   as 


"single  enterprises."  In  addition, 
"qualifying  production  loss"  Is  defined 
and  the  procedure  for  qualifying  for 
production  losses  Is  established.  Also, 
"basic  security"  is  re-defined  to  elimi- 
nate malting  time  consuming  calcula- 
tions. 

2.  Section  1945.62  prohibits  joint  op- 
erators from  receiving  EM  loan  assist- 
ance unless  they  reorganize  their  oper- 
ation to  form  a  cooperative,  corpora- 
tion, or  partnership. 

3.  Section  1945.63  revises  the  process 
for  determining  qualifying  losses,  eligi- 
bility for  loss  loan(s)  and  maximum 
loss  loan.  The  most  significant  revi- 
sions provide  for  (1)  a  less  burdensome 
disaster  loss  certification  process  and 
(2)  the  maximum  production  loss  loan 
to  be  limited  to  the  abnormal  actual 
production  loss  sustained  by  the  total 
farming  operation. 

4.  Section  1945.66  is  revised  to  con- 
form as  close  as  possible  with  those 
loan  purposes  authorized  and  set  forth 
in  Subpart  A  of  Part  1941  and  Subpart 
A  of  Part  1943  of  this  Chapter. 

5.  Section  1945.68(c)  provides  proce- 
dures for  the  consolidation,  reschedul- 
ing, reamortizing,  and  deferral  of  EM 
loans.  The  administrative  changes  will 
enable  EM  loan  accounts  to  be  serv- 
iced more  efficiently. 

6.  Section  1945.69  is  revised  for  clar- 
ity and  to  eliminate  certain  unneces- 
sary restrictive  requirements. 

7.  Section  1945.80  is  revised  to  re- 
flect some  minor  procedural  changes 
in  the  County  Committee  Certifica- 
tion of  EM  loan  eligibility. 

It  Is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are  not 
published  for  proposed  rulemaking 
since  the  purp>ose  of  the  change  is  to 
restructure  existing  insured"  emergen- 
cy loan  regulations  and  incorporate 
provisions  of  the  Agricultural  Credit 
Act  of  1978.  The  only  major  substan- 
tive changes  are  those  authorized  by 
the  Agricultural  Credit  Act  of  1978 
and  those  found  in  the  aforemen- 
tioned §§  1945.63  and  1945.68(c).  Also, 
due  to  the  demand  for  loans  and  the 
financial  condition  of  farmers,  any 
delay  in  issuing  the  regulations  would 
be  contrary  to  the  public  interest. 
Therefore,   publication    for   proposed 


rulemaking  is  unnecessary.  The  offi- 
cial making  this  determination  is 
James  E.  Lee,  Assistant  Administrator. 
Parmer  Programs,  Farmers  Home  Ad- 
ministration, Room  5019.  Washington, 
D.C.  20250. 

Accordingly,  Subpart  C  of  Part  1904 
is  hereby  deleted  and  reserved.  Also, 
various  sections  of  Chapter  XVIII. 
Title  7,  Code  of  Federal  Regiilations 
are  amended  and  a  new  Subpart  B  of 
Part  1945  is  added  as  follows: 

SUBCHAI»TER  A— GENERAL  REGULATIONS 

PART  1804— PLANNING  AND 
PERFORMING  DEVELOPMENT  WORK 

Subpart  A — Planning  ond  Performing 
Development  Woric 

§1804^    [Amended] 

1.  In  §  1804.3,  paragraph  (f )  (1)  (11) 
(c).  chsmge  the  reference  from  "Sub- 
part C  of  Part  1904"  to  "Subpart  B  of 
Part  1943." 

11804.4    [Amended] 

2.  In  51804.4(b)  change  the  refer- 
ence from  "Subpart  C  of  Part  1904"  to 
"Subparts  A,  B,  and  C  of  Part  1943." 


PART  1809— APPRAISALS 

Subpart  A — Appraisal  of  Forms  and 
Leasehold  Interests 

§  1809.1     [Amended] 

3.  In  §  1809.1(b)  change  the  refer- 
ence from  "Subpart  C  of  Part  1904"  to 
Subpart  A  of  Part  1941,  Subparts  A.  B, 
and  C  of  Part  1943,  and  Subpart  B  of 
Part  1945  and  delete  the  words  "for 
loans  of  $5,000  or  less" 


SUBCHAPTER  B— LOANS  AND  GRANTS 
nUMARILY  FOR  REAL  ESTATE  PURPOSES 

PART  1822— RURAL  HOUSING 
LOANS  AND  GRANTS 

Subpart  C — Farm  Labor  Housing  Loon 
Policies,  Procedures  and  Authorizo- 
tiens 

§1822.«3    [Amended] 

4.  In  §  1822.63(a)  change  the  refer- 
ence from  "Subpart  C  of  Part  1904"  to 
"Subpart  B  of  Part  1945."  - 
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Subpart  E — Farm  Labor  Housing 
Grant  Policies,  Procedures  and  Au- 
thorizations 

9  1822.203    [Amended] 

5.  In  §  1822.203(a)  change  the  refer- 
ence from  "Subpart  C  of  Part  1904"  to 
"Subpart  B  of  Part  1945." 

§822.213    [Amended] 

6.  In  §  1822.213  change  the  reference 
from  "Subpart  C  of  Part  1904"  to 
"Subpart  A  of  Part  1943." 

Subpart  G — Rural  Housing  Site  Loan 
Policies,  Procedures  and  Authoriza- 
tions 

§1822.267    (Amended] 

7.  In  §  1822.267(h)  change  the  refer- 
ence from  "Subpart  C  of  Part  1904"  to 

Subpart  A  of  Part  1943." 


SUBCHAFTER  E— ACCOUNT  SERVICING 
PART  1861— ROUTINE 

Subpart  A — Account  Servicing 
Policies 

§1861.2    [Amended] 

8.  In  §  1861.2(b)  change  the  refer- 
ence from  "Subpart  C  of  Part  1904"  to 
"Subpart  A  of  Part  1941  and  Subparts 
A.  B.  and  C  of  Part  1943." 


SUBCHAPTER  P-SECURmr  SERVtONG  AND 

UQUIOATIONS 

PART  1872— REAL  ESTATE  SECURITY 

Subpart  A — Servicing  and  Liquidation 
of  Real  Estate  Security  for  Loans  to 
Individuals  and  Certain  Note-Only 
Cases 

§1872.4     [Amended] 

9.  In  §  1872.4(f)  change  the  reference 
from    "Subpart   C   of   Part    1904"   to 

Subparts  A,  B.  and  C  of  Part  1943." 

§  1872.18    (Amended] 

10.  In  §1872.18  (b)(14)  change  the 
reference  from  "Subpart  C  of  Part 
1904"  to  "§  1943.16  (a)(3)  of  Subpart  A 
of  Part  1943." 


SUBCHAPTER  L— LOAN  AND  GRANT  MAKING 

PART  1945— EMERGENCY 

11.  A  new  Subpart  B  is  established  in 
part  1945  and  reads  as  follows: 

Subpart  B — Emergency  Loan  Policies, 
Procedures,  and  Authorizations 

Sec. 

194551  Introduction. 

1945.52  Program  objectives. 

1945.53  [Reserved) 

1945.54  Definitions  and  abbreviations. 


Sec. 

1945.55  Relationship  between  PmHA  and 
other  Federal  agencies. 

1945.56  Credit  elsewhere. 
1945.57-1945  60    [Reserved]. 

1945.61  Receiving  and  processing  applica- 
tions. 

1945.62  Eligibility  requirements. 

1945.63  Determining  qualifying  losses,  eli- 
gibility for  loss  loan(s)  and  the  maxi- 
mum amount  of  a  loss  loan(s). 

1945.64-1945  65    [Reser\ed]. 

1945.66  Loan  purposes. 

1945.67  Loan  limitations  and  special  provi- 
sions. 

1945.68  Rates  and  terms. 

1945.69  Security  requirements. 
1945.70-1945.72    [Reserved]. 

1945.73  General  provisions— compliance  re- 
quirements. 

1945.74  [Reserved). 

1945.75  Options,  planning  and  appraisals. 
1945.76-1945.79    [Reserved]. 

1945.80  County  Committee  certification. 

1945.81  [Reserved). 

1945.82  Loan  docket  preparation. 

1945.83  Loan  approval  or  rejection. 

1945.84  [Reserved). 

1945.85  Actions  after  loan  approval. 
1945.86-1945.87     [Reserved]. 

1945.88  Chattel  lien  search. 

1945.89  Loan  closing. 

1945.90  Revision  of  the  use  of  EM  loan 
funds. 

1945.91  [Reserved]. 

1945.92  Loan  servicing. 
1945.93-1945.100    [Reserved]. 

Exhibit  A— Processing  Guide— Insured 
Emergency  ( EM )  Loans. 

Exhibit  B— Memorandum  of  Understanding 
between  Small  Business  Administration 
and  the  United  SUtes  Department  of 
Agriculture— Farmers  Home  Administra- 
tion pertaining  to  disaster  type  loan  as- 
sistance. 

Exhibit  C— Memorandum  of  Understanding 
and  coordination  between  the  Agricul- 
ture Stabilization  and  Conservation 
Service  (ASCS)  and  the  Farmers  Home 
Administration  (FmHA)  pertaining  to 
disaster  type  assistance. 

Aothority:  7  U.S.C.  1989;  5  U.S.C.  301; 
Sec.  10.  Pub.  L.  93-347.  88  SUt.  392;  delega- 
tion of  authority  by  the  Secretary  of  Agri- 
culture. 7  CFR  2.23;  delegation  of  authority 
by  the  Assistant  Secretary  for  Rural  Devel- 
opment. 7  CFR  2.70. 

Subpart  B — Emergency  Loan  Policies, 

Procedures  and  Authorizations 
§  1945.51     Introduction. 

(a)  Policy.  This  Subpart  prescribes 
the  policies,  procedures  and  authoriza- 
tions of  the  Farmers  Home  Adminis- 
tration (FmHA)  for  making  Insured 
Emergency  (EM)  Loans  to  farmers, 
ranchers  and  aquaculture  operators 
(hereinafter  referred  to  as  farmers).  It 
is  the  policy  of  FmHA  to  make  loans 
to  any  otherwise  qualified  applicant 
without  regard  to  race,  color,  religion, 
sex,  national  origin,  marital  status,  age 
or  physical/mental  handicap  (provid- 
ing the  applicant  can  execute  a  legal 
contract).  These  regulations  apply  to 
borrowers  and  PmHA  personnel  In- 
volved In  making  EM  loans.  See  Exhib- 
it A  of  Subpart  A  of  Part  1943  for 


making  EM  loans  to  entrjonen  on  un- 
patented public  lands. 

(b)  Program  administration.  The 
County  Supervisor  is  the  local  contact 
person  for  processing  and  servicing  ac- 
tivities. ^ 

§  1945.52     Program  object! vea. 

The  basic  objective  of  EM  loans  is  to 
provide  financial  assistance  to  eligible 
farmers  to  cover  losses,  make  major 
adjustments,  pay  operating  expenses 
and  provide  for  other  essential  needs 
so  that  they  may  maintain  sound 
farming  operations  after  they  have 
sustained  severe  losses  as  a  result  of 
an  authorized  disaster.  Another  objec- 
tive is  to  assist  the  disaster  victims  in 
sustaining  and  rehabilitating  their 
normal  operations  until  such  time  as 
they  are  able  to  return  to  local  sources 
of  credit.  Annual  production  loans 
may  be  made,  but  in  no  event  for  more 
than  six  full  calendar  years  after  the 
disaster.  These  objectives  will  be  ac- 
complished through  the  extension  of 
credit  and  such  supervisory  assistance 
as  is  determined  necessary  to  achieve 
the  objectives  of  the  loan  and  protect 
the  Government's  Interest.  Supervi- 
sory assistance  will  be  given  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  Part  1924  of  this  Chapter. 

§1945.53    [Reserved] 

§  1945.64     Dennitions  and  abbreviations. 

(a)  Definitions.— ID  Applicant  The 
person  or  entity  carrying  on  the  farm- 
ing operation  at  the  time  of  the  disas- 
ter and  desiring  EM  loan  assistance 
from  PmHA. 

(2)  Approval  official  A  field  official 
who  has  been  delegated  loan  and 
grant  approval  authorities  within  ap- 
plicable loan  programs,  subject  to  the 
dollar  limitations  contained  in  tables 
available  in  any  FmHA  Office. 

(3)  Aquacviture.  The  husbandry  of 
aquatic  organisms  in  a  controlled  or 
selected  envlrormient.  An  aquatic  orga- 
nism is  any  fish  (the  term  "fish"  in- 
cludes any  aquatic  gilled  animal  com- 
monly known  as  "fish",  as  well  as  mol- 
lusks,  crustaceans  or  other  inverte- 
brates produced  under  controlled  con- 
ditions—that is  feeding,  tending,  har- 
vesting and  such  other  activities  as  are 
necessary  to  properly  raise  and  market 
the  products— in  ponds,  lakes,  streams 
or  similar  holding  areas),  amphibian, 
reptile,  or  acquatic  plant.  An  aquacul- 
ture operation  is  considered  to  be  a 
farm  only  if  it  is  conducted  on  grounds 
which  the  applicant  owns,  leases,  or 
has  an  exclusive  right  to  use.  An  ex- 
clusive right  to  use  must  be  evidenced 
by  a  permit  Issued  to  the  applicant 
and  the  permit  must  specifically  iden- 
tify the  waters  available  to  be  used  by 
the  applicant  only. 

(4)  Borrower.  All  parties  liable  for 
the  loan  or  any  part  thereof. 


(5)  Calendar  year.  The  12  month 
period  beginning  January  1  and 
ending  December  31. 

(6)  Consolidate.  To  combine  and  res- 
chedule the  rates  suid  terms  of  two  or 
more  EM  loans  made  for  operating 
purposes.  This  also  may  include  a  new 
EM  loan  made  for  o[>erating  purposes. 

(7)  Cooperative.  An  entity  which  has 
farming  as  its  purpose  and  whose 
members  have  agreed  to  share  the 
profits  of  the  farming  enterprise.  The 
entity  must  be  recognized  as  a  farm 
cooperative  by  the  laws  of  the  State(s) 
In  which  the  entity  will  operate  a 
farm(s). 

(8)  Corporation.  For  the  purpose  of 
this  Subpart,  a  private  domestic  corf>o- 
ration  created  and  organized  under 
thi  laws  of  the  State(s)  in  which  the 
entity  will  operate  a  farm(s). 

(9)  Deferment.  To  postpone  the  pay- 
ment of  interest  in  part  and/or  princi- 
pal in  whole  or  in  part. 

(10)  Eligible  area.  A  county  or  simi- 
lar political  subdivision  in  which  EM 
loans  are  made  available. 

(11)  Established  farmer.  A  farmer 
who  was  participating  in  the  operation 
and  management  of  the  farm  at  the 
time  of  the  disaster,  spends  a  substan- 
tial portion  of  time  in  carrying  out  the 
farming  operation  and  is  recognized  in 
the  area  as  a  farmer. 

(12)  Farm.  A  tract  or  tracts  of  land, 
Improvements,  and  other  appurte- 
nances considered  to  be  farm  property 
which  Is  used  or  will  be  used  in  the 
production  of  crops  or  livestock.  This 
includes  aquaculture  operations  which 
meet  the  requirements  set  forth  in 
paragraph  (a)(3)  of  this  section  and  in- 
cludes nonfarm  operators  which  meet 
the  requirements  set  forth  in  para- 
graph (a)(21)  of  this  section.  It  will 
also  include  a  residence  which,  al- 
though physically  separate  from  the 
farm  acreage,  is  ordinarily  treated  as  a 
part  of  the  farm  in  the  local  communi- 
ty. 

(13)  Farmer.  One  who  conducts  a 
farming  or  ranching  enterprise.  One 
who  actively  manages  an  aquatic  oper- 
ation or  i>erforms  such  duties  as  are 
necessary  to  properly  raise  and  market 
the  products  of  an  aquatic  operation. 
A  farmer  can  be  individual,  a  coopera- 
tive, a  corporation  or  a  partnership. 

(14)  Farming,  ranching  or  aguactU- 
ture  enterprise.  The  business  of  pro- 
ducing crops,  livestock,  livestock  prod- 
ucts and  aquatic  organisms  through 
the  utilization  and  management  of 
land,  water,  labor,  capital  and  basic 
raw  materials  including  seed.  feed,  fer- 
tilizer and  fuel. 

(1)  Single  enterprise.  An  operation 
which  constitutes  a  part  of  an  appli- 
cant's total  farming  op>eration.  The 
following  are  exaxnples  of  single  enter- 
prises: 


(A)  Individual  cash  crops;  low  acre- 
ages of  several  cash  crops  may  be  com- 
bined to  constitute  a  single  enterprise. 

(B)  Individual  feed  crops  to  be  fed 
to,  or  pasture  to  be  grazed  by,  live- 
stock owned  by  the  applicant. 

(C)  Individual  types  of  livestock  op- 
erations, such  as  beef,  dairy,  hog,  poul- 
try and  aquaculture  operations. 

(ii)  Basic  part  of  a  farming  oper- 
ation. Any  single  enterprise  which 
normally  generates  sufficient  income 
to  be  considered  essential  to  the  suc- 
cess of  the  total  farming  operation. 

(15)  Fixture,  (jlenerally,  an  item  at- 
tached to  a  building  or  other  structure 
or  to  land  in  such  a  way  that  it  caiuiot 
be  removed  without  defacing  or  dis- 
mantling the  structure,  or  substantial- 
ly damaging  the  item  itself. 

(16)  Hazard  insurance.  Includes  cov- 
erage against  losses  due  to  fire,  wind- 
storm, lightning,  hail,  explosion,  busi- 
ness interruption,  riot,  civil  commo- 
tion, aircraft,  vehicles,  marine,  smoke, 
builder's  risk,  public  liability,  property 
damage,  flood  or  mudslide,  workmen's 
compensation,  or  any  similar  insur- 
ance that  is  available  and  needed  to 
protect  the  security,  or  that  which  is 
required  by  law. 

(17)  Incidence  period.  The  specific 
date  or  dates  during  which  a  disaster 
occurred. 

(18)  Insured  loan.  An  FM.  loan  made 
directly  by  PmHA  as  lender  from  the 
Agricultural  Credit  Insurance  Piuid, 
and  serviced  by  PmHA  personnel. 

(19)  Majority  interest  Any  individu- 
al or  a  combination  of  Individuals 
owning  more  than  a  50  percent  Inter- 
est In  a  cooperative,  corporation,  or 
partnership. 

(20)  Market  value.  The  amount 
which  a  willing  buyer  would  pay  a  will- 
ing but  not  forced  seller  in  a  complete- 
ly voluntary  sale. 

(21)  Nonfarm  enterprise.  Any  busi- 
ness enterprise,  including  a  recreation- 
al enterprise,  which  provides  income 
to  supplement  farm  income.  It  must 
provide  goods  or  services  for  which 
there  is  a  need  and  a  reasonably  reli- 
able market. 

(22)  Normal  year's  production.  The 
yield  per  acre  or  production  per 
animal  which  is  established  by  elimi- 
nating the  poorest  year  of  the  5  year 
production  history  taken  from  actual 
farm  records.  ASCS  records  for  the 
county,  or  State  averages,  immediately 
preceding  the  disaster  year  and  aver- 
aging the  remaining  4  years'  produc- 
tion. The  applicant  may  select  the 
year  to  be  eliminated.  The  year  select- 
ed to  be  eliminated  must  be  the  same 
year  for  all  enterprises  and  for  all 
crops,  livestock  and  livestock  products 
that  constitute  a  part  of  the  appli- 
cant's farming  operation  in  that  year. 
Average  yield  or  production  records 
used  vrill  be  provided  by  the  State 
Crop  and  Livestock  Reporting  Service. 


State  Office  of  the  Statistical  Report- 
ing Service  (SRS)  or  similar  State  or 
Federal  body.  For  flue-cured  tobacco 
under  acreage-p>oundage  control  the 
normal  year's  production  will  be  the 
pounds  per  acre  as  authorized  by 
ASC^  for  the  disaster  year.  When  this 
information  is  published  by  county, 
coimty  averages  will  be  used.  If  pub- 
lished only  by  State,  the  State  average 
will  be  used  throughout  the  State. 

(1)  In  those  States  where  neither  a 
county  nor  State  average  Is  published, 
the  State  Director,  with  the  advice  of 
representatives  of  other  Federal  and 
State  Agricultural  agencies,  will  estat>- 
llsh  county  or  State  averages  and 
advise  county  offices  of  these  averages 
In  a  State  supplement.  State  Directors 
and  Farmer  Program  Chiefs  In  adjoin- 
ing States  should  consult  with  each 
other  before  releasing  the  figures. 

(ID  If  an  applicant  presents  actual 
reliable  records  for  at  least  4  of  the  5 
years  Immediately  preceding  the  disas- 
ter which  verify  a  higher  normal  pro- 
duction than  that  established  In  ac- 
cordance with  paragraph  (a)  (22)  (i)  of 
this  section,  the  higher  normal  years' 
production  may  be  used  In  calculating 
the  loss. 

(23)  Partnership.  An  entity  consist- 
ing of  the  individuals  who  have  agreed 
to  operate  a  farm.  The  entity  must  be 
recognized  as  a  partnership  by  the 
laws  of  the  State(s)  in  which  the 
entity  will  operate  a  farm  and  must  be 
authorized  to  own  both  real  and  per- 
sonal property  and  to  incur  debts  in  its 
owTi  name. 

(24)  Physical  loss.  Damage- to  or  de- 
struction of  physical  property  Includ- 
ing farmland  (except  sheet  erosion); 
structures  on  the  land  such  as  build- 
ings, fences,  dams,  etc.;  machinery, 
equipment  and  tools;  livestock;  har- 
vested crops  and  supplies. 

(25)  Production  loss.  The  reduction 
from  normal  production,  directly  at- 
tributable to  the  natural  disaster,  of 
yield  per  acre  and/or  quality  of  crops 
produced,  of  quantity  and/or  quality 
of  livestock  products  produced  per 
animal  unit,  and  of  weight  gain  and/or 
natural  increase  in  niunbers  of  live- 
stock units. 

(26)  Qualifying  disaster.  A  major 
disaster.  Presidential  Emergency,  or 
natural  disaster  as  defined  in  Subpart 
A  of  Part  1945  of  this  Chapter. 

(27)  Qualifying  production  loss.  The 
production  loss  an  applicant  must 
have  sustained  to  qualify  for  EM  loan 
assistance.  In  order  to  qualify  for  EM 
loan  assistance,  such  loss  must  be 
equivalent  to  at  least  a  20  percent  loss 
of  normal  per  acre  or  per  animal  pro- 
duction as  a  result  of  the  disaster  in 
one  basic  part  of  the  farming  oper- 
ation. Losses  of  livestock  Increases  (I.e. 
calves,  pigs,  etc.)  are  considered  pro- 
duction losses  except  when  living  ani- 
mals are  destroyed,  which  is  consid- 
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ered  a  physical  loss.  Reductions  In  the 
production  of  livestock,  livestock  prod- 
ucts or  reductions  in  weight  gains  of 
animals  due  to  homegrown  feed  crop 
losses  will  not  be  considered  produc- 
tion losses  when  replacement  feed  is 
available   to   purchase,    regardless   of 
the  cost  of  that  feed.  When  the  disas- 
ter has  severely  disrupted  the  usual 
feeding  schedule  of  a  livestock  enter- 
prise because  of  extended  utility  fail- 
ure or  inaccessibility  to  the  livestock, 
losses    in    production    of    milk,    eggs, 
weight  losses,  etc..  may  be  considered 
as  production  losses.  Such  production 
losses  will  be  calculated  based  on  the 
reduction  from  normal  which  occurs 
during  the  disruption  period  and  the 
period    needed    to    bring    production 
back  up  to  the  normal  level.  If  no  live- 
stock production  losses  are  sustained, 
the  normal  year  and  the  disaster  year 
gross  income  will  be  the  same. 

(28)  Reamortiae.  To  rearrange  the 
pajrments  of  an  EM  loan  made  for  real 
estate  purposes  within  either  the  re- 
maining years  of  the  original  repay- 
ment period,  or,  when  the  repayment 
period  has  been  extended  to  the  maxi- 
mum statutory  repayment  limit, 
within  those  years. 

(29)  Reschedule.  To  rewrite  the  rates 
and/or  terms  of  EM  loans  made  for 
operating  purposes. 

(30)  Security.  Property  of  any  kind 
subject  to  a  real  or  personal  property 
lien.  Any  reference  to  collateral  or  se- 
curity property  shall  be  considered  a 
reference  to  the  term  "security". 

(1)  Baric  security.  All  real  estate  and 
fixtures  and  personal  property  such  as 
foundation  herds,  flocks,  aquatic  ani- 
mals and  plant  organisms,  machinery, 
equipment,  general  intangibles,  ac- 
counts, and  contract  rights  serving  as 
security  and  cropw  when  crops  are  the 
only  security. 

(ii)  Normal  income  security.  All  se- 
curity planned  to  be  marketed  in  the 
regular  course  of  business  unless  liqui- 
dation is  approved.  If  liquidation  is  ap- 
proved, such  security  becomes  basic  se- 
curity. 

(iii)  Additional  security.  All  security 
not  covered  by  subparagraphs  (30)  (1) 
or  (ii)  of  this  paragraph. 

(31)  State  or  United  States.  The 
United  States  itself,  each  of  the  sever- 
al States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  Guam.  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

(32)  Subsequent  loans.  Any  EM  loans 
processed  by  the  Finance  Office  after 
it  processes  an  initial  EM  locm  for  a 
borrower.  The  disaster  designation 
number  has  no  effect  in  determining 
whether  an  EM  loan  Is  a  subsequent 
loan. 

(33)  Termination  dates.  The  dates 
specified  in  a  disaster  authorization 
which  establishes  the  final  dates  after 


which  EM  loan  applications  may  no 
longer  be  received.  However,  applica- 
tions will  be  accepted  for  EM  loans 
after  the  termination  dates  have 
passed  if  the  applicant  filed  an  appli- 
cation for  disaster  assistance  with  the 
Small  Business  Administration  (SBA) 
during  the  period  SBA  would  accept 
applications  and  not  more  than  6 
months  has  elapsed  since  the  PmHA's 
termination  date. 

(b)  Abbreviations.  The  following  ab- 
breviations are  used  in  this  Subpart. 

(1)  i45C5— Agricultural  Stabilization 
and  Conservation  Service. 

(2)  ECAf— Emergency   Conservation 
Measures. 

(3)  £Af— Emergency  loans. 

(4)  FmHA—Ftirmen  Home  Adminis- 
tration. 

(5)  fAf/— Forms  Manual  Insert. 

(6)  LFP— Emergency  Livestock  Feed 
Program. 

(7)  OGC— Office  of  the  General 
Counsel 

(8)  5Bi4— Small  Business  Administra- 
tion. 

(9)  t/CC— Uniform  Commercial 
Code. 

(10)  USDA— United  SUtes  Depart- 
ment of  Agriculture. 

!  194S.55     Relationship  between  FmHA  and 
other  federal  atenriea. 

(a)  SBA  and  FmHA.  A  Memorandum 
of  Understanding  between  the  SBA 
and  USDA-FmHA  pertaining  to  Disas- 
ter Loan  Assistance  is  attached  as  Ex- 
hibit B. 

(b)  ASCS  and  FmHA.  A  Memoran- 
dum of  Understanding  between  the 
ASCS  and  FmHA  is  attached  as  Ex- 
hibit C. 

S  1945.M    Credit  elaewhere. 

(a)  Test  for  credit  for  individuals 
and  entities.  The  applicant  must  be 
unable  to  obtain  sufficient  credit  else- 
where to  finance  actual  needs  at  rea- 
sonable rates  and  terms  taking  into 
consideration  prevailing  private  and 
cooperative  rates  and  terms  in  the 
community  in  or  near  which  the  appli- 
cant resides  for  loans  for  similar  pur- 
poses and  periods  of  time.  The  appli- 
cant's equity  in  real  esUte.  chattels 
and  other  assets  will  be  considered  in 
determining  ability  to  obtain  such 
credit  from  other  sources.  Coopera- 
tives, corporations  and  partnerships 
and  the  principal  members,  principal 
stockholders  and  pmcipal  partners, 
both  individually  and  collectively, 
must  be  unable  to  obtain  the  required 
fimds  with  their  own  resources  or  with 
credit  obtained  from  other  sources. 
Any  member,  stockholder,  or  partner 
owning  or  controlling  a  20  percent  in- 
terest In  a  cooperative,  corporation  or 
partnership  is  considered  a  principal 
member,  stockholder  or  partner.  If  no 
memt)er,  stockholder  or  partner  owns 
or  controls  at  least  a  20  percent  inter- 


est, all  members,  partners  or  stock- 
holders will  be  considered  principal 
members,  partners  or  stockholders. 
The  facts  concerning  the  findings  in 
either  case  must  be  documented  and 
recorded  in  the  running  record. 

(b)  Test  for  credit  certification  re- 
quirements. The  applicant  shall  certi- 
fy in  writing  on  the  appropriate  form 
and  the  County  Supervisor  shall  deter- 
mine that  adequate  credit  elsewhere  is 
not  available  to  finance  the  applicant's 
actual  needs  at  reasonable  rates  and 
terms,  taking  into  consideration  pre- 
vailing private  and  cooperative  rates 
and  terms  in  the  community  In  or  near 
where  the  applicant  resides  for  loans 
for  similar  purpose  and  periods  of 
time. 

(1)  The  review  of  the  application 
must  indicate  that,  based  on  the 
County  Supervisor's  knowledge  of 
other  lender  programs,  there  is  no  pos- 
Bibility  for  the  applicant  to  obtain  the 
credit  needed  from  other  lenders.  This 
conclusion  and  the  basis  for  it  will  be 
recorded  in  the  running  record  and 
further  checks  will  not  be  necessary. 

(2)  If  the  County  Supervisor  ques- 
tions whether  the  applicant  is  unable 
to  obtain  the  credit  needed  from  other 
agricultural  lenders  in  the  area  such 
lenders  will  be  contacted  and  the  find- 
ings recorded  in  the  running  record. 

(3)  If  the  County  Supervisor  receivM 
letters  or  other  written  evidence  from 
a  lender(s)  indicating  that  the  appli- 
cant is  unable  to  obtain  satisfactory 
credit,  this  will  be  Included  in  the  loan 
docket.  Such  evidence  will  not  pre- 
clude the  County  Supervisor  from  con- 
tacting other  farm  lenders  In  the  area 
and  making  an  independent  determi- 
nation of  the  applicant's  ability  to 
obtain  credit  elsewhere. 

fS  1945.57-1945.60     [Reaerred] 

i  1945.61     Receiving  and  proceming  appli- 
cations. 

(a)  Application  forms.  Applications 
for  EM  loans  will  be  received  as  out- 
lined in  Subpart  A  of  Part  1801  of  this 
chapter  (FmHA  Instruction  410.1) 
only  In  areas  where  EIM  loans  are 
made  available  and  only  during  the 
period  authorized.  Form  FmHA  410-1, 
"Application  for  FmHA  Services."  will 
be  used  for  this  purpose. 

(b)  Statement  of  losses.  The  appli- 
cant's statement  of  loss  or  damage  will 
be  obtained  in  support  of  the  applica- 
tion on  Form  FmHA  1945-22,  •Certifi- 
cation of  Disaster  Losses." 

(1)  Production  losses  will  be  shown 
on  Form  FmHA  1945-22,  by  listing  the 
estimated  or  actual  crop  yields  or  live- 
stock production  for  the  disaster  year; 
the  4  out  of  5-year  history  of  crop 
yields  and  animal  units  produced  for 
all  farm  enterprises  and  Information 
stating  when  and  how  the  authorized 


disaster  caused  the  production  losses 
will  be  included  on  this  form. 

(2)  Physical  losses  will  also  be  shown 
on  Form  FmHA  1945-22. 

jj,.  (c)  Evidence  of  operation.  If  the  ap- 
plicauit  is  a  cooperative,  corporation  or 

-partnership,  it  will  provide  evidence 
that  it  was  operating  as  a  qualifying 
farming  enterprise  at  the  time  the  loss 
occurred  and  the  following  informa- 
tion will  be  obtained  and  included  in 
the  loan  docket. 

(1)  A  complete  list  of  members, 
stockholders,  or  partners  showing  the 
address,  citizenship,  principal  occupa- 
tion, and  the  number  of  shares  and 
percentage  of  ownership,  stock  held  in 
the  cooperative  or  corporation  by 
each,  or  the  percentage  of  interest 
held  in  the  partnership  by  each. 

(2)  A  current  personal  financial 
statement  (not  over  60  days  old  at  the 
time  of  filing)  from  each  of  the  princi- 
pal members  of  a  cooperative,  partners 
of  a  partnership  or  stockholders  of  a 
corporation.  For  this  purpose,  a  princi- 
pal is  one  owning  or  controlling  as 
much  as  20  percent  of  the  ownership, 
stock  or  Interest  of  a  cooperative,  cor- 
poration, or  partnership.  If  no 
member,  partner,  or  stockholder  owns 
or  controls  as  much  as  20  percent, 
each  member,  partner,  or  stockholder 
is  considered  a  principal.  Any  other 
member,  partner,  or  stockholder 
whose  financial  statement.  In  the 
judgment  of  the  loan  approval  official, 
is  pertinent  to  consideration  of  the  fi- 
nancial strength  of  the  cooperative, 
corporation,  or  partnership  will  also 
be  required  to  provide  personal  finan- 
cial statments. 

(3)  A  current  financial  statement 
(not  over  90  days  old  at  the  time  of 
filing)  from  the  cooperative,  corpora- 
tion, or  partnership  itself. 

(4)  A  copy  of  the  cooperative's  or 
corporation's  charter,  or  the  partner- 
ship agreement,  any  articles  of  incor- 
poration and  by-laws,  any  certificate 
or  evidence  of  current  registration 
(good  standing),  and  a  resolution(s) 
adopted  by  the  Board  of  Directors  or 
members  or  stockholders  authorizing 
specified  officers  of  the  cooperative, 
corporation,  or  partnership  to  apply 
for  and  obtain  the  desired  loan  and  ex- 
ecute required  debt,  security,  and 
other  instruments  and  agreements. 

(5)  A  copy  of  any  written  lease,  con- 
tract, or  agreement  entered  Into  by 
the  cooperative,  corporation,  or  part- 
nership which  may  be  pertinent  to  a 
consideration  of  its  application. 

§  1945.62    Eligibility  requirements. 

To  be  eligible  for  an  EM  loan,  an  ap- 
plicant must  possess  the  following 
characteristics: 

(a)  Test  for  credit  An  applicant  must 
meet  the  'credit  elsewhere"  require- 
ment set  out  in  §  1945.56. 


(b)  Citizenship.  (1)  An  individual  ap- 
plicant must  l>e  a  citizen  of  the  United 
States  (see  §1945.54  (a)  (31)  for  the 
definition  of  "United  States"). 

(2)  A  cooperative,  corporation,  or 
partnership  which  applies  for  an  EM 
loan  must  meet  the  requirements  set 
out  in  §§  1945.54(aM7).  (a)(8)  or  (a)(23). 
In  addition,  more  than  a  50  percent  in- 
terest in  the  cooperative,  corporation 
or  partnership  must  be  owned  by 
United  States  citizens  (see  §  1945.54  (a) 
(31)  for  the  definition  of  "United 
States").  The  member,  stockholder  or 
partner  who  manages  the  farming  op- 
eration must  be  a  United  States  citi- 
zen. Also,  the  entity  must  be  author- 
ized to  conduct  the  farming 
operation(s)  In  the  State(s)  In  which 
the  farming  operation  Is  conducted. 

(c)  Established  farmer.  An  applicant 
must  be  an  established  farmer  (as  de- 
fined in  §1945.54  (a)(ll))  doing  busi- 
ness either  as  an  owner-OE>erator  or 
tenant-operator.  An  Individual  appli- 
cant must  manage  the  farming  oper- 
ation. If  the  applicant  is  an  entity,  at 
least  one  member,  st%clcholder  or  part- 
ner must  manage  the  farming  oper- 
ation. One  who  does  not  devote  full 
time  to  the  farming  operation  may  be 
considered  the  manager  provided  the 
person  visits  t^  farm  at  sufficiently 
frequent  intervals  to  exercise  control 
over  the  farming  operation,  give  direc- 
tions as  to  how  it  should  be  run,  and 
see  that  the  operation  is  being  carried 
on  properly.  Any  operation  that  In- 
volves an  outside  full-time  hired  man- 
ager or  management  service  does  not 
qualify  regardless  of  the  number  of 
visits  made. 

(1)  An  applicant  conducting  a  farm- 
ing operation  in  different  counties  or 
locations  will  be  considered  for  only 
one  application  and  will  file  the  appli- 
cation in  the  county  In  which  the  farm 
headquarters  is  located  unless  deter- 
mined otherwise  by  the  State  Direc- 
tor. When  the  operation  is  located  in 
more  than  one  State,  the  State  Direc- 
tors involved  will  determine  which 
State  will  process  the  application  and 
service  the  loan(s). 

(2)  An  estate  or  trust;  a  corporation 
owned  primarily  by  an  estate,  trust, 
another  porporation,  or  a  partnership: 
an  individual  partnership  composed 
primarily  of  an  estate,  trust,  or  corpo- 
ration is  not  considered  to  be  a  farmer 
for  EM  loan  purposes. 

(3)  An  Individual  engaged  in  a  joint 
farming  operation  and/or  owning  an 
undivided  interest  In  the  property  of 
such  an  operation  is  not  considered  to 
be  an  eligible  farmer  for  EM  loan  pur- 
poses. However,  if  the  Individuals  en- 
gaged in  the  joint  operation  decide  on 
their  own  to  reorganize  their  oper- 
ation to  form  a  cooperative,  corpora- 
tion or  partnership,  an  application 
from  the  entity  for  an  EM  loan  may 
then  be  accepted  and  considered  by 


FmHA  in  accordance  with  this  sub- 
part. 

(d)  Operate  in  a  disaster  area.  An 
applicant  must  operate  In  an  area  in 
which  the  availability  of  EM  loans  for 
actual  losses  has  been  determined  in 
accordance  with  Subpart  A  of  §  1945  of 
this  chapter. 

(e)  Losses.  An  applicant  must  have 
suffered  qualifying  production  losses 
to  property  in  which  the  applicant  has 
an  ownership  Interest  or  interest  In 
which  a  security  interest  may  be  ob- 
tained. An  applicant  must  have  suf- 
fered qualifying  physical  losses  to 
property  In  which  the  applicant  has 
an  ownership  Interest.  See  §  1945.63  of 
this  Subpart  for  the  explanation  of 
calculating  losses. 

(f)  Legal  capacity.  An  applicant 
must  possess  the  legal  capacity  to  con- 
tract for  the  loan. 

(g)  Miscellaneous.  (1)  An  applicant 
must  possess  the  training  and/or  expe- 
rience, character,  managerial  compe- 
tence, ability  and  industry  necessary 
to  carry  out  the  proposed  farming  op- 
erations to  assure  a  reasonable  pros- 
pect of  success  with  the  assistance  of 
the  loan,  and  honestly  endeavor  to 
carry  out  the  undertakings  and  obliga- 
tions required  of  the  applicant  In  con- 
nection with  the  loan. 

(2)  An  applicant  must  show  an 
Intent  to  continue  the  operation  after 
the  disaster.  Those  applicants  who 
were  required  to  stop  temporarily  be- 
cause of  the  disaster  loss  or  damage  to 
their  operations  but  intend  to  contin- 
ue farming  with  EM  loan  assistance 
meet  this  requirement. 

(3)  When  an  EM  loan  is  made  to  a 
cooperative,  corporation,  or  partner- 
ship, only  one  Initial  EM  loan  can  be 
made  to  the  entity  constituting  the 
farming  operation  to  cover  the  losses. 
If  the  members  of  a  partnership 
change  after  the  disaster  occurs  but 
before  a  loan  is  made,  the  new  part- 
nership may  be  considered  for  a  loan, 
provided  the  new  partnership  consists 
of  members  of  the  original  partner- 
ship or  heirs  of  members  of  the  origi- 
nal partnership.  An  Individual 
member,  stockholder,  or  partner  may 
obtain  a  separate  EM  loan  to  cover 
losses  to  a  separate  farming  operation 
which  the  applicant  conducts  as  an  In- 
dividual on  a  different  farm  tract. 

§  1945.63  Determining  qualifying  losses, 
eligibility  for  loss  loan(s)  and  the 
maximum  amount  of  a  loss  loan(s). 

Disaster  losses  will  be  reported  by 
applicants  on  Form  FmHA  1945-22. 
"Certification  of  Disaster  Losses," 
which  indicates  physical  and  produc- 
tion losses  suffered  as  the  result  of  the 
authorized  disaster.  This  form  will  be 
completed  and  submitted  to  the 
County  Office  with  the  application,  as 
soon  as  the  losses  and/or  damages  can 
be  accurately  assessed.  The  informa- 
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tion  provided  by  applicants  on  Form 
FmHA  1945-22  will  be  the  primary 
basis  for  FmHA's  calculation  of  quali- 
fying losses,  eligibility  for  EM  loss 
loan(s)  based  on  production  losses,  and 
an  applicant's  maximum  amount  of 
loss  loan.  Therefore,  applicants  are  re- 
quired to  certify,  subject  to  penalties 
of  law.  that  the  accuracy  and  com- 
pleteness of  the  information  provided 
on  Form  F^HA  1945-22  can  be  sup- 
ported by  written  records.  Applicants 
will  be  asked  to  identify  on  that  form 
one  or  more  farming  enterprises  they 
consider  basic  to  the  success  of  their 
total  farming  operation  and  in  which 
they  have  suffered  losses. 

(a)  Production  losses.  (1)  Applicants 
have  three  methods  by  which  their 
production  losses  may  be  reported  and 
calculated. 

(i)  They  may  elect  to  accept  previ- 
ously established  County  average 
yields  per  acre  for  crops  and  county 
average  production  per  animal  unit  for 
livestock  and  livestock  products.  Such 
county  averages  will  then  be  used  to 
determine  the  applicant's  "normal 
year's  production  "  (see  definition  in 
§  1945.54)  per  acre  for  each  crop  (cash 
and  feed)  grown  in  the  disaster  year 
and  the  "normal  year's  production" 
per  animal  unit  produced  by  each  live- 
stock enterprise  conducted  in  the  dis- 
aster year.  When  this  option  is  select- 
ed, applicants  need  provide  only  the 
number  of  acres  and  the  yield  per  acre 
for  each  crop  grown  in  the  disaster 
year;  and  the  number  of  animal  units 
maintained  at  the  time  of  the  disaster, 
and  production  per  animal  unit  pro- 
duced In  the  disaster  year. 

(ii)  They  may  elect  to  provide  their 
own  accurate  records  or  the  farm's 
records  or  the  farm's  ASCS  records  of 
acres  and  yields  for  all  crops  grown  in 
the  disaster  year  and  the  5  years  im- 
mediately preceding  the  disaster  year; 
and  numbers  of  all  animal  units  and 
production  per  unit  for  all  livestock 
being  maintained  at  the  time  of  the 
disaster  and  the  production  history  for 
the  5  years  immediately  preceding  the 
disaster  year.  This  information  will  be 
used  in  establishing  the  individual  ap-^ 
plicanfs  normal  year's  production.* 
This  option  is  more  advantageous  for 
those  applicants  who  are  consistently 
above  average  producers  and  who 
maintain  accurate  production  records, 
(iii)  When  neither  of  the  options 
listed  in  paragraphs  (a)(l)(i)  and 
(a)(l)(ii)  of  this  section  can  be  used, 
applicants  may  be  permitted  to  use 
combinations  of  their  own  records,  the 
farm's  records  and  ASCS  records  pro- 
vided: 

(A)  The  applicant  has  been  farming 
for  fewer  than  6  production  years,  or 

(B)  The  applicant  operated  a  differ- 
ent farm  or  conducted  farming  enter- 
prises different  from  those  conducted 
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in  the  disaster  year  for  one  or  more  of 
the  5  years  before  the  disaster  year. 

When  this  option  is  used,  applicants 
must  provide  complete  production  in- 
formation for  .  those  years  in  which 
they  conducted  farming  operations. 

(iv)  Under  all  three  options,  para- 
graphs (a)(1)  (i).  (ii)  and  (iii)  of  this 
section,  the  same  established  unit 
prices  will  be  used  for  the  disaster 
year  and  the  normal  year  in  comput- 
ing the  dollar  value  of  each  enterprise. 

(2)  FmHA  loan  official(s)  will  com- 
plete Form  FmHA  1945-26.  "County 
Supervisor's  Calculations  and  Verifica- 
tions of  Qualifying  Losses." 

(i)  Disaster  year  and  normal  year 
production  informatiori  for  only  those 
enterprises  in  which  a  loss  occurred 
will  be  transposed  from  Form  FmHA 
1945-22.  "Certification  of  Disaster 
Losses."  for  each  crop  grown  in  the 
disaster  year  and  each  livestock  enter- 
prise maintained  at  the  time  of  the 
disaster,  to  the  appropriate  places  on 
Form  FmHA  1945-26.  The  FmHA  offi- 
cial completing  Form  FmHA  1945-26  is 
responsible  for  verifying  loss  Informa- 
tion provided  by  the  applicant  when 
there  is  any  question  concerning  the 
accuracy  of  such  information. 

(ii)  The  gross  dollat^amount  of  pro- 
duction losses  will  be  computed  for 
each  basic  part  of  the  farming  oper- 
ation by  calculating  the  value  of  the 
disaster  year's  production  and  sub- 
tracting that  amount  from  the  calcu- 
lated production  value  in  the  normal 
year.  Unit  prices  for  agricultural  com- 
modities and  country  average  yields 
per  acre  and  production  per  animal 
unit  to  be  used  in  these  calculations 
will  be  established  by  the  FmHA  State 
Director  for  the  calendar  year  immedi- 
ately preceding  the  disaster  year  and 
distributed  to  all  County  Offices  af- 
fected by  the  disaster.  Those  prices 
will  be  determined  by  averaging  the 
market  price  for  each  commodity,  for 
the  calendar  year  immediately  preced- 
ing the  disaster,  on  a  countywide  basis, 
if  available,  or  on  a  Statewide  basis.  If 
Statewide  figures  are  not  available, 
the  State  Director  will  consult  with 
other  agricultural  agency  representa- 
tives and  agricultural  leaders  in  the 
local  area  before  establishing  commod- 
ity prices.  State  Directors  and  Farmer 
Program  Chiefs  in  adjoining  States 
should  consult  each  other  before  re- 
leasing the  figures.  These  prices  will 
be  based  on  information  provided  by 
the  State  Crop  and  Livestock  Report- 
ing Service,  the  State  Office  of  the 
Statistical  Reporting  Service,  USDA, 
or  a  similar  State  or  Federal  agency  or 
body. 

(iii)  The  actual  or  net  dollar  amount 
of  production  losses  sustained  in  each 
basic  part  of  the  farming  operation 
will  be  determined  by  subtracting  all 
compensatory  disaster  payments  re- 
ceived or  to  be  received,  Le.,  crop  in- 


surance claims  settlements.  ASCS  dis- 
aster progrram  payments  or  any  other 
comjjensation  for  that  enterprise 
which  does  not  have  to  be  repaid  by 
the  applicant,  from  the  gross  dollar 
amount  of  production  losses  (calculat- 
ed In  paragraph  (a)(2)(ii)  of  this  sec- 
tion). 

(iv)  The  actual  dollar  loss  in  produc- 
tion for  each  basic  part  of  the  farming 
operation  will  be  divided  by  the  previ- 
ously calculated  normal  year's  gross 
income  for  that  enterprise.  This  estab- 
lishes the  percentage  reduction  in  pro- 
duction from  normal  for  that  enter- 
prise. If  the  percentage  loss  in  any 
basic  part  of  the  farming  operation 
equals  or  exceeds  20  percent,  the  ap- 
plicant is  eligible  for  EM  loan  assist- 
ance. 

(v)  Once  eligibility  is  established,  the 
total  production  loss  sustained  by  the 
applicant  and  directly  attributable  to 
the  disaster  is  computed  by  adding  to- 
gether the  actual  dollar  amount  of 
production  losses  of  all  single  enter- 
prises, whether  or  not  they  constitute 
a  basic  part  of  the  farming  operation. 

(vi)  The  maximum  production  loss 
loan(s)  is  limited  to  the  amount  of  the 
total  production  loss  sustained  by  the 
applicant.  Eligibility  for  production 
losses  to  a  livestock  enterprise(s)  will 
usually  be  based  on  loss  of  feed  crops 
to  be  fed  and  pasture  to  be  grazed,  and 
they  should  be  calculated  as  crop 
losses  rather  than  livestock  losses.  A 
livestock  enterprise  must  be  a  basic 
part  of  the  farming  operation  for 
losses  to  feed  crops  to  qualify  as  pro- 
duction losses. 

(b)  Physical  losses.  (1)  Physical 
losses  as  reported  by  applicants  on 
Form  FmHA  1945-22.  "Certification  of 
Disaster  Losses"  will  be  verified 
through  on-site  Inspections  by  FmHA 
personnel  when  practicable. 

(2)  The  claimed  value  of  all  physical 
losses  due  to  disaster  damage  or  de- 
struction must  be  supported  by  writ- 
ten estimates  for  the  necessary  repair 
or  replacement  requested.  The  value 
of  the  actual  losses  will  be  based  on 
the  market  value  at  the  time  of  the 
disaster  for  those  losses  claimed. 

(3)  Physical  loss  loan  funds  can  be 
used  to  pay  for  only  contracted  or 
hired  labor  and  materials  and  supplies 
purchased.  Labor,  machinery,  equip- 
ment, and  materials  contributed  by 
the  applicant  or  borrower  will  not  be 
chargeable  to  the  cost  of  necessary 
repair  and  replacement. 

(4)  Damage  to  or  destruction  of 
nonessential  buildings,  structures  or 
other  items  will  not  be  repaired  or  re- 
placed with  EM  physical  loss  loan 
funds.  Any  insurance  compensation  re- 
ceived or  to  be  received  for  such  losses 
will  be  considered  as  compensation  for 
losses  to  essential  farm  buildings, 
structures  and  other  items  which  need 
to  be  repaired  or  replaced. 


(5)  The  maximum  physical  loss 
loan(s)  will  be  determined  by  subtract- 
ing all  Insurance  claims  and  any  other 
compensation  received  or  to  be  re- 
ceived for  physical  disaster  losses  from 
the  value  of  all  actual  physical  losses 
caused  by  the  disaster. 

(6)  If.  in  addition  to  the  maximum 
physical  loss  loan  made  under  this 
subpart,  an  additional  loan  must  be 
made  to  repair,  restore  or  replace  dam- 
aged or  destroyed  essential  farm  prop- 
erty, it  will  be  processed  as  a  major  ad- 
justment loan  under  Subtitle  A  or 
Subtitle  B  of  the  Consolidated  Farm 
and  Rural  Development  Act.  as  appro- 
priate. 

(c)  Maximum  loss  loan.  This  amount 
will  be  the  sum  of  the  maximum  pro- 
duction loss  loan(s)  (paragraph 
(a)(2)(vl)  of  this  section)  and  the  maxi- 
mum physical  loss  loan(s)  (paragraph 
(b)(5)  of  this  section). 

§§  1945.64-1945.66    [Reserred] 

§  1945.66    Loan  purposes. 

EM  loans  may  be  made  for  the  fol- 
lowing purposes: 

(a)  Loans  for  actual  losses.  (1)  Loans 
may  be  made  to  applicants  for  the 
amount  of  actual  loss  as  determined  in 
§  1945.63  and  to  pay  expenses  connect- 
ed with  disaster  damaged  or  destroyed 
farm  property,  or  production  enter- 
prises or  both,  resulting  from  the  dis- 
aster. Actual  loss  loan  funds  must  be 
used  for  an  authorized  EM  loan  pur- 
pose; however,  any  funds  not  needed 
to  carry  out  the  farm  and  home  plan 
will  be  released  to  the  borrower.  Appli- 
cations for  actual  losses  must  be  proc- 
essed within  one  calendar  year  after 
they  are  filed. 

(2)  EM  loans  will  not  be  made  to 
flood  and  mudslide  victims  to  repair  or 
replace  damaged  or  destroyed  farm 
dwellings  or  farm  service  buildings  and 
their  contents  in  areas  where  "Nation- 
al Flood  Insurance"  is  available, 
except  as  authorized  In  Subpart  B  of 
Part  1806  of  this  chapter  (FmHA  In- 
struction 426.2). 

(3)  When  an  applicant  has  only 
housing  losses  and  is  eligible  for  an 
SBA  physical  loss  loan  in  an  area 
where  SBA  physical  loss  loans  are 
available,  only  SBA  will  make  the 
loans  for  restoration  or  replacement  of 
farm  housing. 

(4)  Loans  may  be  made  to  pay  rea- 
sonable expenses  customarily  paid 
when  obtaining,  planning,  and  closing 
an  actual  loss  loan,  such  as  fees  for 
legal,  architectural  and  other  techni- 
cal services  which  are  required  to  be 
paid  by  the  borrower,  and  which 
cannot  be  paid  from  other  funds.  Loan 
funds  also  may  be  used  to  pay  the  bor- 
rower's share  of  social  security  taxes 
for  laboi  hired  by  the  borrower  In  con- 
nection with  land  and  building  devel- 
opment. 
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(b)  Annual  operating  purposes.  After 
an  Initial  EM  loan  is  made  for  annual 
operating  purposes,  subsequent  EM 
loans  may  be  made  for  annual  operat- 
ing purposes,  provided  no  more  than 
five  (5)  aimual  subsequent  EM  loans 
are  made  per  disaster  and  provided 
they  are  made  within  six  (6)  full  calen- 
dar years  after  the  disaster,  to  permit 
the  borrower  to  return  to  normal 
credit  sources.  When  more  than  one 
loan  for  armual  operating  purposes  Is 
made  during  the  same  production 
year,  the  loans  will  be  treated  as  one 
loan.  Borrowers  who  have  paid  their 
EM  loans  in  full  before  the  sixth  (6th) 
annual  operating  loan  period  has  ex- 
pired, and  who  cannot  obtain  suffi- 
cient credit  elsewhere,  may  obtain  an 
EM  loan  for  annual  operating  pur-  - 
poses  to  satisfy  their  operating  credit 
needs:  Provided,  The  loan  is  made 
within  the  six  (6)  year  period  after  the 
disaster.  Annual  loans  for  operating 
purposes  may  be  made  for: 

(1)  Payment  of  annual  operating  ex- 
penses. 

(2)  Payment  of  family  living  ex- 
penses. 

(3)  Refinancing  a  small  amount  of 
debt. 

(4)  Any  other  loan  purpose  author- 
ized under  §  1945.66  (c)(2). 

■  (c)  Major  adjustments  to  the  oper- 
ation. An  EM  loan  may  be  made  for 
the  following  purp>oses  to  sustain  the 
operation  and  to  overcome  the  finan- 
cial difficulties  caused  by  the  disaster. 
The  resulting  operation  must  be  one 
which  does  not  substantially  Increase 
the  overall  size  of  the  pre-disaster  op- 
eration, does  not  realize  a  net  farm 
income  (gross  income  less  annual  farm 
operating  expenses)  substantially 
greater  than  that  of  the  normal  oper- 
ation conducted  before  the  disaster, 
and  is  financially  sound.  Applications 
for  loans  may  not  l>e  received  for  such 
purposes  later  than  one  full  calendar 
year  after  the  declaration  or  authori- 
zation date. 

(1)  Real  estate  purposes  (Subtitle  A). 
The  following  are  authorized  real 
estate  purposes,  and  EM  loan  funds 
may  be  used  to: 

(I)  Purchase  real  estate  necessary  to 
(these  funds  may  be  used  In  conjunc- 
tion with  loss  funds): 

(A)  Replace  land  that  cannot  be  re- 
stored due  to  the  disaster; 

(B)  Establish  a  site  for  farm  dwell- 
ings and  service  buildings  so  that  the 
applicant  can  relocate  outside  of  a 
flood  or  mudslide  prone  area;  and 

(C)  Replace  land  necessary  to  re- 
store an  effective  operation  which  was 
liquidated  as  a  result  of  the  disaster 
before  an  EM  loan  could  be  made. 

(II)  Construct,  buy,  or  Improve  build- 
ings and  facilities  needed  on  the  appli- 
cant's farm.  Including: 

(A)  The  construction  of  an  essential 
farm  dwelling  and  service  buildings  of 
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modest  design  an'd  cost,  including 
facilities  and  structures  for  nonfann 
enterprise  uses  or  fish  farming  such  as 
docks,  fish  hatcheries,  shooting  blinds, 
refreshment  or  marketing  stands, 
processing  or  assembly  plants,  sales 
buildings,  repair  shops,  lodging  facili- 
ties, trailer  parks,  picnic  areas,  target 
ranges,  termis  courts,  shuffleboard 
courts,  golf  driving  ranges,  campsites 
and  modest  rental  housing. 

(B)  The  improvement,  alteration, 
repair,  replacement,  relocation,  or  pur- 
chase and  transfer  of  such  essential 
dwellings  and  service  buildings,  facili- 
ties, structures  and  fixtures  that 
become  part  of  the  real  estate  or  cus- 
tomarily pass  with  the  farm  when  it  is 
sold.  This  includes  pollution  control 
and  energy  saving  devices. 

(C)  The  purchase  and/or  Installation 
of  water  and  sewage  systems  and  other 
equipment,  including  pollution  control 
and  energy  saving  devices  necessary  to 
operate  a  farm  and/or  a  nonfarm  en- 
terprise: Provided,  The  items  upon  In- 
stallation become  part  of  the  real 
estate,  or  customarily  pass  with  the 
farm  when  it  is  sold. 

(iii)  Provide  land  and  water  develop- 
ment, pollution  control  and  energy 
savlrig  measures,  acquire  water  sup- 
plies and  rights,  and  promote  the  use 
and  conservation  essential  to  the  oper- 
ation of  the  farm  and  any  nonfarm  en- 
terprise facilities.  This  includes  provid- 
ing fencing,  drainage  and  Irrigation 
facilities,  basic  applications  of  lime 
and  fertilizer,  and  facilities  for  land 
clearing.  This  also  Includes  establish- 
ing approved  forestry  practices,  fish 
ponds,  trails  and  lakes,  improving  or- 
chards, and  establishing  and  improv- 
ing permanent  hay  or  pasture.  Sources 
of  water  may  be  located  outside  the 
land  owned  provided  appropriate 
rights  or  easements  are  obtained  to 
ensure  that  the  water  and  rights  will 
pass  with  the  farm  when  It  Is  sold.  The 
funds  for  land  and  w^r  development 
may  include  the  costs  of  machinery 
and  equipment  needed  to  do  the  devel- 
opment only  when  the  total  cost  of 
the  development  and  machinery  or 
equipment  would  not  exceed  the  cost 
of  contrswjting  the  work  or  hiring  the 
labor  and  machinery  needed  to  do  it. 
Loan  funds  may  be  used  to  pay  that 
part  of  the  cost  of  facilities,  improve- 
ments, and  "practices"  which  will  be 
paid  for  In  connection  with -participa- 
tion in  such  programs  as  the  Agricul- 
tural Conservation  or  Great  Plains 
programs  only  when  such  costs  cannot 
be  covered  by  purchase  orders  or  as- 
signments to  material  suppliers  or  con- 
tractors. If  loan  funds  are  advanced 
and  the  portion  of  the  payment  for 
which  the  funds  were  advanced  Is 
likely  to  exceed  $1,000  the  applicant 
will  assign  the  payment  to  FmHA. 

(A)  Funds  may  be  used  for  develop- 
ment costs  on  land  owned  with  defec- 
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tlve  title  or  on  land  In  which  the  appli- 
cant owns  an  undivided  Interest  and 
the  situation  differs  from  the  one  cov- 
ered by  §  1945.62  (c)(3)  providing: 

(i)  There  is  adequate  security  for 
the  loan,  and 

(2)  The  tract  with  defective  title  is 
not  included  in  the  appraisal  report. 

(B)  Funds  may  be  used  for  the  devel- 
opment cost  of  land  leased  by  the  ap- 
plicant Lf  the  following  conditions  are 
met: 

(2)  The  terms  of  the  lease  are  such 
that  there  is  reasonable  assurance  the 
applicant  will  have  use  of  the  improve- 
ment over  its  useful  life: 

(2)  A  written  lease  provides  for  pay- 
ment, to  the  tenant  or  assignee,  for 
any  unexhausted  value  of  the  Im- 
provement If  the  lease  is  terminated: 
and 

(J)  There  Is  adequate  security  for 
the  loan. 

(iv)  Refinance  secured  and  unse- 
cured debts,  including  P'mHA  debts, 
when: 

(A)  The  applicant's  present  creditors 
will  not  furnish  credit  at  rates  and 
terms  the  applicant  can  meet:  and 

(B)  The  County  Supervisor,  by  con- 
tracting the  appropriate  lender,  veri- 
fies and  documents  either  In  the  run- 
ning record  or  by  letter  from  the 
lender,  the  need  to  refinance  all  se- 
cured debts  and  major  unsecured 
debts.  The  unpaid  balance  of  the  debts 
to  be  refinanced  will  also  be  verified. 

(V)  Pay  reasonable  expenses  custom- 
arily paid  when  obtaining,  planning, 
making  and  closing  a  loan  made  for 
real  estate  purposes,  such  as  fees  for 
legal,  architectural  and  other  techni- 
cal services,  which  are  required  to  be 
paid  by  the  borrower,  and  which 
cannot  be  paid  from  other  funds.  Loan 
funds  also  may  be  used  to  pay  the  bor- 
rower's share  of  Social  Security  taxes 
for  labor  hired  by  the  borrower  in  con- 
nection with  land  and  building  devel- 
opment. 

(vi)  Finance  a  nonfarm  enterprise 
when  it  will  provide  another  source  of 
necessary  income  even  though  the 
owned  acreage  for  such  enterprise  is 
not  physically  located  on  the  farm- 
land. 

(vii)  Pay  the  first  year  premium  for 
required  insurance  on  buildings  on  the 
property  which  are  to  serve  as  security 
for  the  loan.  Buildings  will  be  insured 
in  accordance  with  Subpart  A  of  Part 
1806  of  this  chapter  (FmHA  Instruc- 
tion 426.1),  except  when  the  appraisal 
report  shows  that  the  land  alone  ade- 
quately secures  the  loan.  However,  the 
applicant  will  be  encouraged  to  take 
property  insurance  on  essential  build- 
ings to  protect  the  applicant's  own  In- 
terest. Borrowers  eligible  for  Insurance 
under  the  National  Flood  Insurance 
Act  of  1968  will  be  advised  of  its  avail- 
ability in  accordance  with  Subpart  B 


of  Part  1806  of  this  chapter  (FmHA 
Instruction  426.2). 

(viil)  Finance  real  estate  Improve- 
ments or  repairs  when  an  EM  loan  is 
made  to  a  tenant  provided: 

(A)  The  loan  approval  official  deter- 
mines that  the  applicant  has  reason- 
ably secure  tenure  for  a  long  enough 
period  to  enable  the  tenant  to  realize 
adequate  benefits  to  Justify  the  ex- 
penditures. 

(B)  A  written  lease  provides  for  pay- 
ment, to  the  tenant  and  the  tenant's 
assignees,  for  any  unexhausted  value 
of  the  improvement  upon  termination 
of  the  lease. 

(C)  Not  more  than  $50,000  is  loaned 
to  a  tenant  for  real  estate  improve- 
ment, repairs,  or  for  refinancing  unse- 
cured debts  clearly  Incurred  for  such 
purposes. 

(D)  The  County  Supervisor  makes 
the  following  determinations  before  a 
loan  is  made  to  a  tenant  for  real  estate 
Improvements: 

(1)  EM  loans  will  not  be  needed  year 
after  year  to  make  substantial  real 
estate  Improvements. 

(2)  The  applicant  is  likely  to  contin- 
ue to  operate  the  farm  for  a  sufficient 
period  of  time  and  under  such  terms 
as  will  yield  a  reasonable  return  on  the 
investment. 

(2)  Operating  purposes  (Subtitle  B). 
The  following  are  authorized  operat- 
ing purposes  and  EM  loan  funds  may 
be  used  to: 

(i)  Purchase  msu;hlnery  and  equip- 
ment, livestock,  poultry,  fur  bearing 
and  other  farm  animals,  aquatic  or- 
ganisms, worms,  birds,  tools,  bees,  and 
supplies  or  to  purchase  an  individual's 
or  entity's  undivided  interest  in  such 
items,  and  pay  costs  incidental  to  reor- 
ganizing the  farming  system  for  a 
sound  operation. 

(ii)  Purchase  and  repair  essential 
home  equipment  and  furnishings,  and 
pay  for  family  living  expenses  and 
home  equipment  repairs  required  by 
the  applicant  family  to  sustain  itself 
in  a  reasonably  satisfactory  manner. 

(ill)  Refinance  secured  and  unse- 
cured debts,  including  F^HA  debts. 

(iv)  Purchase  milk  base,  either  with 
or  without  cows,  when  such  action  is 
necessary  to  assure  the  borrower  a  sat- 
isfactory market  for  dairy  production. 

(V)  Purchase  grazing  licenses,  per- 
mits, or  rights  which  can  be  validly 
sold  and  transferred. 

(vi)  Augment  and  Improve  existing 
water  supplies  in  order  to  alleviate  the 
adverse  effects  of  drought  and  other 
natural  disasters. 

(vii)  Purchase  membership  and  stock 
in  a  farm  purchasing,  marketing,  or 
service-type  cooperative  associations, 
including  grazing  associations. 

(vlii)  Pay  a  creditor  in  any  one  year 
an  amount  not  to  exceed  20  percent  of 
the  appraised  market  value  of  the  es- 
sential farm  and  nonfarm  equipment 
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under  prior  Hen  to  that  creditor,  or  20 
percent  of  the  amount  owed  to  such 
creditor,  whichever  is  less. 

(Ix)  Purchase  a  franchise,  contract, 
or  privilege  when  necessary  to  the  op- 
eration of  the  planned  enterprise. 

(x)  Make  a  partial  payment  on  crop 
storage  and  drying  facilities  when  the 
Commodity  Credit  Corporation, 
through  the  ASCS.  Is  providing  the 
rest  of  the  credit  under  the  Commod- 
ity Credit  Corporation  Farm  Storage 
and  Drying  Equipment  Loan  Program. 

(xi)  Pay  reasonable  expenses  cus- 
tomarily paid  when  obtaining,  plan- 
ning and  closing  a  loan  made  for  oper- 
ating purposes,  such  as  fees  for  legal, 
architectural  and  the  technical  serv- 
ices which  are  required  to  be  paid  by 
the  borrower  and  which  cannot  be 
paid  from  other  funds.  Loan  funds 
also  may  be  used  to  pay  the  borrower's 
share  of  Social  Security  taxes  for  the 
labor  hired  by  the  borrower  in  connec- 
tion with  land  and  building  develop- 
ment. 

§  1945.67    Loan     limitations    and     special 
provisions. 

(a)  Insured  and  guaranteed  loan 
making.  An  insured  EM  loan  will  not 
be  made  simultaneously  with  a  guar- 
anteed EM  loan  or  vice  versa. 

(b)  Refinancing  guaranteed  loans. 
An  Insured  loan  will  not  be  made  to  re- 
finance a  guaranteed  loan,  except 
when  the  following  conditions  are  met: 

(1)  The  circumstances  causing  the 
need  to  refinance  were  beyond  the 
borrower's  control. 

(2)  Refinancing  is  in  the  best  Inter- 
est of  the  Government. 

(c)  Subsequent  EM  loans.  Subse- 
quent EM  loans  may  be  made  for  the 
same  purposes  and  under  the  same 
conditions  as  an  Initial  EM  loan  under 
the  following  conditions. 

(1)  When  the  applicant  did  not 
obtain  a  loan  for  the  amount  of  the 
maximum  loss  loan  authorized  as  re- 
flected by  the  loss  statement  filed,  the 
applicant  may  be  considered  for  a  sub- 
sequent loan  within  one  year  after  the 
statement  is  filed,  based  on  the  initial 
application,  for  all  or  a  portion  of  the 
loss  balance  not  requested  initially. 

(2)  Subsequent  loans  for  reorganiza- 
tion of  the  farming  operation  made 
under  §  1945.66(c)  may  only  be  made 
within  one  full  calendar  year  after  the 
declaration  or  authorization  date. 

(3)  New  appraisal  of  real  estate  re- 
ports are  not  required  if  the  appraisal 
report  in  the  file  Is  not  over  two  years 
old,  unless  the  approval  official  re- 
quests a  new  appraisal  report  or  unless 
significant  changes  in  the  market 
value  of  real  estate  have  occurred  In 
an  area  within  the  two  year  period. 
Any  changes  in  the  value  of  real  estate 
or  chattel  security  will  be  recorded, 
dated  and  Initialed  by  the  authorized 


appraiser  on  the  appropriate  appraisal 
reports  in  the  file. 

§  1945.6S    Rates  and  terms. 

(a)  Interest  rates.  Interest  on  the  Ini- 
tial advance  will  accrue  from  the  date 
of  the  promissory  note.  Interest  on 
other  advances  will  accrue  from  the 
date  of  the  loan  check  for  each  such 
advance.  Interest  rates  are  specified  in 
Subpart  A  of  Part  1810  of  this  chapter 
(FmHA  Instruction  440.1  Exhibit  B.  a 
copy  of  which  is  available  at  any 
FmHA  office). 

(b)  Terms  of  loans.  Loans  will  be 
scheduled  for  repayment  at  such  time 
as  the  FmHA  approval  official  may  de- 
termine, consistent  with  the  purpose 
of  and  need  for  the  loan,  and  in  ac- 
cordance with  the  useful  life  of  the  se- 
curity and  the  repayment  ability  of 
the  applicant  as  reflected  In  the  com- 
pleted Form  FmHA  431-2,  "Farm  and 
Home  Plan."  There  must  be  at  least 
an  annual  installment  unless  a  defer- 
ment of  principal  and/or  interest  is 
authorized  in  accordance  with  para- 
graph (c)(4)  of  this  section. 

(1)  Operating  purposes.  (1)  Loan 
terms  for  items  financed  under 
§  1945.66(b)  or  §  1945.66(c)(2)  of  this 
Subpart  will  be  for  a  period  not  to 
exceed  7  years.  Loans  may  be  sched- 
uled for  a  longer  repayment  period  if 
the  FmHA  approval  official  deter- 
mines that  the  needs  of  the  applicant 
Justify  a  longer  repayment  period. 
Such  period  may  be  approved  as  war- 
ranted but  cannot  exceed  20  years. 
Generally,  real  estate  wUl  be  needed 
as  security  when  the  longer  repay- 
ment period  is  authorized.  When  the 
longer  period  is  used,  rescheduling  Is 
not  authorized  to  extend  beyond  20 
years  from  the  date  of  the  original 
note. 

(ii)  Advances  for  annual  recurring 
operating  expenses,  or  for  paying  bills 
incurred  for  such  purposes  for  the  op- 
erating or  crop  year  being  financed 
will  t)e  scheduled  for  payment  when 
the  principal  income  from  the  year's 
operations  is  normally  received- 

(ill)  Advances  to  purchase  or  pro- 
duce feed  for  productive  livestock  or 
livestock  to  be  fed  for  the  market,  or 
to  pay  bills  incurred  for  such  purposes 
for  the  crop  year  being  financed  will 
be  scheduled  for  repajmient  when  the 
principal  Income  from  the  sale  of  such 
livestock  or  livestock  products  can  be 
expected. 

(iv)  When  conditions  warrant.  In- 
stallments may  vary  in  amount.  How- 
ever, the  final  installment  will  not  be 
larger  than  the  amount  which  can 
then  be  financed  with  other  agricul- 
tural lenders  or  be  repaid  within  a  re- 
scheduled period  of  not  to  exceed  7 
years.  The  applicant  must  be  advised 
before  the  loan  is  closed  that  FmHA 
will  review  each  case  at  the  end  of  the 
initial  loan  term  to  determine  If  res- 


cheduling is  warranted.  There  Is  no 
obligation  for  FmHA  to  continue  with 
the  borrower  after  the  expiration  of 
the  initial  loan  term. 

(2)  Real  estate  purposes.  Loans  made 
to  pay  for  actual  losses  to  real  estate 
and  loans  made  for  the  purposes  set 
out  in  §  1945.66(cKl)  will  be  scheduled 
for  repayment  In  not  to  exceed  40 
years. 

(c)  Consolidation,  rescheduling,  rea- 
mortizing  and  deferral— (.1)  General 
reguirements.  All  borrowers  are  ex- 
pected to  repay  their  EM  loans  accord- 
ing^ to  the  planned  repayment  sched- 
ule? However,  circumstances  may  arise 
which  will  not  permit  borrowers  to 
pay  as  scheduled  or  to  refinance  their 
loans.  Loan  approval  officials  are  au- 
thorized to  consokliate.  reschedule, 
reamortize  or  defer  loans,  up  to  the 
limitation  on  their  approval  authority 
set  out  in  Subpart  A  of  Part  1901  of 
this  chapter.  When  the  loan  approval 
official  determines  that  consoldiation. 
rescheduling,  reamorilzation.  or  defer- 
ral will  assist  In  the  orderly  collection 
of  an  EM  loan,  the  loan  approval  offi- 
cial may  take  such  action:  Provided: 

(1)  The  borrower  meets  the  eligibil- 
ity and  security  requirements  for  an 
initial  loan  as  set  forth  in  §  1945.62 
and  §  1945.89; 

(II)  Such  action  is  not  used  In  lieu  of 
or  to  delay  liquidation; 

(ill)  Such  action  is  not  taken  just  to 
remove  a  delinquency; 

(iv)  Such  action  is  not  taken  to  cir- 
cumvent FmHA'8  graduation  require- 
ments; 

(v)  The  borrower's  account  is  not 
being  serviced  by  the  Office  of  the 
General  Counsel  (OGC)  or  the  U.S. 
Attorney,  and  there  are  no  plans  to 
have  the  account  serviced  by  either  of 
these  offices  in  the  near  future; 

(vi)  The  County  Supervisor  deter- 
mines that  the  borrower  is  making  sat- 
isfactory progress;  and 

(vii)  The  borrower  is  cooperating  In 
servicing  the  account  and  is  maintain- 
ing the  security. 

(2)  Consolidation  and  rescheduling. 
EM  loans  made  for  operating  purposes 
may  be  consolidated  or  rescheduled 
subject  to  the  following  conditions: 

(I)  An  EM  actual  loss  loan  wUl  not  be 
consolidated  with  other  EM  loans. 

(ii)  EM  loans  will  be  consolidated 
only  with  other  EM  loans.  All  out- 
standing EM  loans  may  be  consoli- 
dated so  that  only  one  note  has  to  be 
serviced. 

(III)  Any  EM  loan  made  for  an  oper- 
ating purpose  (annual  operating  and 
major  adjustment  loans  for  operating 
Subtitle  B  purposes)  in  existence  at 
the  time  another  loan  Is  made  for  the 
same  purpose  may  be  consolidated  and 
rescheduled  when  it  is  in  the  best  in- 
terests of  the  borrower  and  the  Gov- 
ernment. 


(Iv)  An  EM  loan  scheduled  to  be 
repaid  in  more  than  7  years  will  not  be 
consolidated  with  other  EM  loans. 

(T)  An  EM  loan  may  also  Just  be  re- 
scheduled when  it  is  in  the  best  inter- 
ests of  the  borrower  and  the  Govern- 
ment. 

(3)  Reamortization.  EM  loans  made 
for  real  estate  purposes  may  be  rea- 
mortlzed  subject  to  the  following  con- 
ditions: 

(I)  Reamortizatlon  will  enable  the 
borrower  to  continue  farming. 

(ii)  The  borrower  is  unable  to  pay  on 
schedule  for  reasons  beyond  the  bor- 
rower's control  or  the  borrower  has 
made  and  Implemented  a  plan  to  cor- 
rect any  deficiencies  in  the  farming 
operation  and  Improvements  have 
been  docimiented  by  the  County  Su- 
pervisor. 

(Ill)  A  Farm  and  Home  Plan  shows 
that  the  reamortlzed  Installments  can 
l>e  repaid. 

(4)  Deferral  Installments  on  EM 
loans.  Including  loans  which  are  con- 
solidated, rescheduled  or  reamortlzed. 
may  be  deferred. 

(I)  General  requirements.  Deferred 
payments  may  be  authorized  if  the  fol- 
lowing conditions  exist: 

(A)  A  Farm  and  Home  Plan  and,  if 
appropriate,  a  Business  Analysls-Nona- 
gricultural  Enterprise,  show  loan  in- 
stallments cannot  be  repaid  according 
to  schedule. 

(B)  The  County  Supervisor  deter- 
mines that  deferral  will  enable  the 
borrower  to  remain  on  the  farm  and 
continue  farming. 

(C)  A  typical  Farm  and  Home  Plan 
and  if  appropriate,  a  Business  Analy- 
sis-Nonagrlcultural  Enterprise,  for  a 
full  calendar  year  following  the  defer- 
ral period  indicate  that  full  Install- 
ments can  be  paid  If  normal  conditions 
exist. 

(D)  If  appropriate,  a  Long-time 
Farm  and  Home  Plan  is  prepared. 

(E)  If  appropriate,  development  and 
Improvements  have  been  provided  for 
on  Form  FmHA  424-1,  "Development 
Plan." 

(ii)  Scheduling  and  repaying  de- 
ferred installments. 

(A)  Up  to  three  installments  may  be 
deferred,  but  in  no  case  will  the  defer- 
ral extend  beyond  the  flrud  due  date 
of  the  note.  Full  pajrments  will  be 
scheduled  at  the  earliest  date  the 
Farm  and  Home  Plan  indicates  they 
can  be  paid. 

(B)  Borrowers  will  be  advisM  that 
they  are  expected  to  repay  all  Interest 
due  on  their  loans.  Some  interest  will 
be  paid  each  year  during  the  deferral 
period. 

(C)  Borrowers  will  be  advised  that 
they  are  expected  to  make  pajmient* 
as  soon  as  they  have  repayment  abili- 
ty, even  though  the  deferral  period 
has  not  expired. 
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(D)  In  all  cases  Form  Pn;iHA  1940- 
17,  "Promissory  Note,"  will' be  execut- 
ed by  the  borrowers)  ,  indicating 
annual  payments  to  be  made  during 
the  deferral  period.  Annual  payments 
of  at  least  a  partial  payment  of  inter- 
est will  be  scheduled  and  payments 
will  be  determined  in  accordance  with 
repayment  ability  as  indicated  on 
Table  K  of  Form  FmHA  431-2,  "Farm 
and  Home  Plan."  Deferred  interest 
will  not  be  capitalized.  See  the  FMI 
for  instructions  on  calculating  install- 
ments to  be  paid  after  the  deferred 
period. 

(5)  Terms— i\)  Consolidation.  All  EM 
loans  made  for  operating  purposes  will 
be  repaid  over  a  period  consistent  with 
the  borrower's  repayment  ability,  but 
not  in  excess  of  7  years  from  the  date 
of  the  consolidation. 

(ii)  Rescheduling.  Outstanding  EM 
loans  made  for  operating  purposes 
may  be  rescheduled  for  payment  over 
a  period  not  in  excess  of  7  years  from 
the  date  of  the  rescheduling  except  in 
special  cases  authorized  in  §  1945.68 
(b)(1).  where  a  longer  term  is  needed, 
initial  EM  loans  for  operating  pur- 
poses may  be  rescheduled  for  up  to  20 
years  from  the  date  of  the  original 
note. 

(ill)  Reamortization.  For  EM  loans 
made  for  real  estate  purposes  and  se- 
cured by  real  estate,  the  unpaid  bal- 
ance may  be  reamortized  for  up  to  40 
years  from  the  date  of  the  original 
note,  provided  the  useful  life  of  the  se- 
curity Is  adequate  to  protect  FmHA's 
interests.  When  the  original  repay- 
ment terms  are  altered,  it  may  be  nec- 
essary to  obtain  a  new  mortgage  from 
the  borrower(s)  to  continue  FmHA's 
lien  priority.  The  advice  of  OGC  will 
be  obtained  on  a  State-by-State  basis 
and  implemented  through  State  sup- 
plements to  provide  for  such  new  nort- 
gages  where  required,  and  to  further 
provide  instructions  on  whether  the 
original  mortgage  should  be  released. 

(6)  Interest  rate.  The  interest  rate 
for  consolidated,  rescheduled,  or  rea- 
mortized loans  is  the  current  loan  rate 
in  effect  at  the  time  of  consolidation, 
rescheduling,  or  reamortization. 

(7)  Processing  consolidation,  resche- 
duling, reamortization  and/or  defer- 
ment These  functions  will  be  per- 
formed in  accordance  with  the  FTkll  to 
Form  FmHA  1940-17.  If  the  County 
Office  does  not  have  possession  of  the 
original  note  or  assumption  agree- 
ment, the  County  Supervisor  will  ask 
the  Finance  Office  to  return  the  origi- 
nal form  so  it  is  in  the  County  Office 
before  Form  FniHA  1940-17  is  proc- 
essed. 

(8)  Disposition  of  promissorn  notes. 
The  original  and  County  Office  copy 
of  all  notes  that  are  consolidated,  re- 
scheduled, reamortized  or  deferred 
will  be  stamped  "CONSOLIDATED." 
"RESCHEDULED."  "REAMOR- 


TIZED," or  "DEFERRED.'  as  appro- 
priate, by  the  County  Office.  The 
original  note  will  be  filed  with  Form 
FmHA  452-1  or  Form  FmHA  452-2 
and  the  copy  filed  In  the  borrower's 
case  file.  When  consolidated,  resched- 
uled, reamortized  or  deferred  note(s) 
have  t>een  paid  in  full  or  otherwise  sat- 
isfied, the  note  will  be  handled  in  ac- 
cordance with  the  provisions  of  Parts 
1861  and  1864  of  this  Chapter  (FmHA 
Instructions  451.1  and  456.1.  respec- 
tively). 

(d)  Graduation.  Borrowers  are  ex- 
pected to  graduate  when  they  are  able 
to  obtain  their  needed  credit  from  con- 
ventional sources.  All  borrowers  will 
be  advised  that  their  loans  will  be  re- 
viewed for  graduation  by  FmHA. 
Loans  for  operating  purposes  will  be 
reviewed  five  years  after  they  are 
made  and  every  other  year  thereafter. 
Loans  for  real  estate  purposes  will  be 
reviewed  ten  years  after  they  are 
made  and  every  other  year  thereafter. 
Borrowers  will  also  be  advised  that 
they  will  be  required  to  refinance  If 
other  satisfactory  credit  is  available  to 
them  even  though  their  loans  have 
not  fully  matured. 

§  1945.69    Security  requirements. 

(a)  Security.  (1)  The  County  Super- 
visor is  responsible  for  seeing  that  the 
proper  security  is  given  and  main- 
tained and  the  security  instruments 
have  been  properly  recorded  to  pro- 
tect the  interest  of  the  Government. 

(2)  Except  for  the  modifications  con- 
tained in  paragraph  (c)  (1)  of  this  sec- 
tion, security  must  be  of  such  a  nature 
that  repayment  of  the  loan  is  reason- 
ably assured  considering  the  appli- 
cant's Integrity  and  management  abili- 
ty, soundness  of  the  applicant's  oper- 
ation, and  the  applicant's  prospective 
earnings.  Security  may  include,  but  is 
not  limited  to  the  following:  Land, 
buildings,  machinery,  equipment,  fur- 
niture, fixtures,  inventories,  accounts 
receivable,  cash  or  special  cash  collat- 
eral accounts,  personal  and  corporate 
guarsuitees.  marketable  securities, 
cash  surrender  value  of  life  insurance 
and  assignments  of  leases  or  leasehold 
interests,  revenues,  patents  and  copy- 
rights. In  unusual  cases,  the  loan  ap- 
proval official  may  require  a  co-signer 
or  a  pledge  of  security.  Generally  a 
pledge  of  security  in  lieu  of  a  co-signer 
is  preferable. 

(3)  A  lien  will  not  be  taken  on  prop- 
erty that  cannot  be  made  subject  to  a 
valid  lien,  nor  will  a  lien  be  taken  on 
subsistence  livestock,  household  goods, 
and  small  tools  and  small  equipment 
such  as  handtools.  power  lawn  mowers 
and  other  items  of  like  type  not 
needed  for  security  purposes.  A  lien  on 
feed  crops  does  not  have  to  be  taken  if 
the  crops  produced  by  the  borrower 
are  used  to  feed  livestock,  other  than 


livestock  being  fed  for  market,  and  the 
loan  is  otherwise  well  secured. 

(b)  Personal  and  corporate  guaran- 
tee*. (1)  Personal  guarantees  from 
members  of  cooperatives,  stockholders 
of  corporations,  or  partners  or  part- 
nerships usually  will  be  required. 
Guarantees  from  principals  of  parent, 
subsidiary,  or  affiliated  companies 
may  also  he  required.  Guarantees  will 
be  required  in  an  amount  which  rea- 
sonably assures  repayment  of  the  loan 
and  provides  sufficient  security. 

(2)  An  exception  to  the  requirement 
for  personal  guarantees  or  entity  guar- 
antees may  t>e  granted  by  FmHA  if 
the  proposed  guarantors  provide  writ- 
ten evidence  that  they  cannot  provide 
such  guarantees  due  to  other  existing 
contractual  obligations  or  legal  restric- 
tions. For  those  applicants  providing 
documented  evidence  of  successful  op- 
erations for  the  past  three  years,  guar- 
antees will  be  obtained  as  determined 
by  FmHA. 

(3)  If  a  review  of  all  credit  factors  in- 
dicates the  need  for  additional  secu- 
rity, FmHA  may  require  personal  and 
corporate  guarantees  in  addition  to 
those  listed  in  paragraph  (bXl)  of  this 
section.  F^HA  also  may  require  that 
such  guarantees  be  secured.  Any  secu- 
rity referred  to  in  paragraph  (a)  (2)  of 
this  section  may  be  used  to  secure  the 
guarantees. 

(4)  Guarantors  of  applicants  will: 

(I)  In  the  case  of  personal  guaran- 
tees, provide  current  financial  state- 
ments (not  over  60  days  old  at  time  of 
filing),  signed  by  the  guarantors  and 
disclosing  community  or  homestead 
property. 

(II)  In  the  case  of  corporate  guaran- 
tees, provide  current  financial  state- 
ments (not  over  90  days  old  at  time  of 
filing),  certified  by  an  officer  of  the 
corporation. 

(c)  Additional  requirements.  If  the 
present  market  value  of  the  security  is 
not  at  least  equal  to  the  amount  of  the 
loan,  the  applicant's  repayment  ability 
may  be  considered  by  the  loan  approv- 
al official  in  determining  whether  the 
loan  should  be  made.  When  the  appli- 
cant's repayment  ability  is  so  consid- 
ered and  indicates  the  loan  should  be 
made,  the  following  conditions  must 
be  met: 

(1)  The  value  of  the  security  has  de- 
clined due  to  temporary  economic  con- 
ditions. 

(2)  The  applicant's  typical  year  oper- 
ating plan  indicates  an  ability  to  repay 
the  loan  In  full  within  the  proposed 
repayment  period. 

(3)  The  applicant  will  give  a  Hen  on 
all  available  security. 

(4)  Life  Insurance  will  be  provided 
for  the  Individual  borrower  or  for  the 
principals  and  key  employees  of  an 
entity  borrower  and  will  be  assigned  or 
pledged  to  FmHA.  This  life  Insurance 
may  be  decreasing  term  insurance.  A 


schedule  of  life  insurance  available  as 
security  for  the  loan  will  be  included 
as  part  of  the  application. 

(d)  Operating  purposes.  (1)  AnnuaJ 
operating  loans  will  be  secured  by  a 
fifst  lien  on  the  crop  or  livestock  or 
bgth.  being  financed  with  EM  loan 
funds  plus  enough  other  security.  In- 
cluding personal  property,  real  estate 
and  crop  Insurance,  to  assure  that  the 
Government's  financial  interest  will  be 
protected.  When  the  applicant  can 
provide  no  security  other  than  a  first 
lien  on  the  crop  or  livestock  or  both, 
the  amount  of  the  loan  will  be  limited 
to  the  greater  of  $100,000  or  one- half 
of  the  estimated  gross  farm  Income 
planned  as  shown  on  Form  FmHA 
431-2.  "Farm  and  Home  Plan."  or  as 
shown  on  another  acceptable  plan  of 
operation  based  on  normal  production 
and  prices  authorized  by  the  State  Di- 
rector for  developing  annual  farm 
plans  within  the  State.  When  an  EM 
borrower  who  Is  Indebted  for  an 
annual  operating  loaoi  ne.eds  a  subse- 
quent EM  loan  for  annual  operating 
purposes  during  the  current  calendar 
year  to  complete  that  year's  farming 
operation  and  protect  the  Govern- 
ment's financial  Interest  which  is  se- 
cured only  by  a  first  lien  on  the  crop 
or  livestock  or  both,  the  $100,000  or 
fifty  (50)  percent  gross  income  re- 
quirement will  not  apply,  provided  the 
loan  Is  otherwise  sound  and  proper. 

(2)  Loans,  including  annual  operat- 
ing loans,  made  for  the  purposes  au- 
thorized in  5§  1945.66(b)  or  1945.66(c) 
(2)  of  this  Subpart  will  be  secured  by  a 
lien  on  sufficient  equity  in  livestock, 
crops,  equipment  and  machinery  (In- 
cluding essential  trucks  and  auto- 
mobiles) and.  If  necessary,  other  per- 
sonal property  to  protect  the  Govern- 
ment's Interest.  A  lien  on  part  or  all  of 
the  real  estate  owned  by  the  applicant 
may  be  taken  as  additional  security.  If 
the  lien  Is  needed  to  protect  the  Inter- 
fest  of  the  Government.  When  the  ap- 
plicant can  provide  no  security  other 
than  a  first  lien  on  crops  or  livestock 
or  both,  the  policy  outlined  in 
§  1945.69(d)(1)  will  apply.  If  the  appli- 
cant has  enough  equity  in  real  estate 
to  secure  the  entire  amount  of  the 
loan,  no  additional  security  Is  needed. 
A  second  crop  lien  may  be  taken  when 
deemed  necessary  to  assure  repayment 
of  the  loan. 

(3)  Loans  only  for  the  acquisition  of 
memberships  or  the  purchase  of  stock 
in  cooperative  associations  may  be 
made  on  the  basis  of  the  borrower's 
promissory  note  without  taking  secu- 
rity except  as  follows: 

(i)  An  assignment,  pledge,  or  other 
security  Interest  in  stock  or  other  evi- 
dence of  membership  will  be  obtained 
provided  it  has  security  value.  A  secu- 
rity interest  also  may  be  taken  on  sig- 
nificant amounts  of  dividends  to  be  re- 
ceived from  stock,  memberships,  or  pa- 


tronage, or  on  undivided  profits  and 
other  holdings.  The  security  interest 
will  be  in  the  form  of  an  assignment, 
pledge,  or  other  Instrument  and  will 
be  taken  on  forms  and  In  the  manner 
approved  by  OGC.  Stock  certificates 
and  similar  security  will  be  kept  in  the 
County  Office.  A  notation  will  be 
made  on  Form  FmHA  405-1,  "Manage- 
ment System  Card-Individual,"  show- 
ing that  such  security  has  been  re- 
tained. 

(li)  In  individual  cases,  loan  approval 
officials  may  require  a  lien  on  crops  or 
chattels  as  security  for  a  loan  made 
for  the  acquisition  of  a  membership  or 
stock  if  they  determine  that  such 
action  Is  necessary  to  protect  the 
FmHA  Interest. 

(4)  The  advice  of  OGC  will  be  ob- 
tained as  to  how  to  perfect  a  security 
interest  when  milk  base  and  grazing 
permits  are  financed  or  taken  as  secu- 
rity. . 

(5)  General  Intangibles,  accounts,  or 
contract  rights  may  be  taken  as  secu- 
rity for  production  loss  loans  made  to 
contract  feeders,  tenants  with  share- 
lease  arrangements^  or  other  farmers 
with  similar  arrangements:  National 
Office  approval  should  be  obtained 
before  taking  such  things  as  security 
for  a  loan. 

(e)  Real  estate  purposes.  Loans  for 
the  purposes  authorized  In 
§  1945.66(cKl)  will  be  secured  by  a  lien 
on  real  estate.  However,  if  the  appli- 
cant does  not  have  sufficient  equity  in 
the  real  estate  to  secure  the  entire 
amount  of  the  loan,  a  lien  also  will  be 
taken  on  personal  property,  plus.  If 
necessary,  a  second  lien  on  crops  or 
livestock.  An  EIM  loan  made  to  a 
tenant  with  a  long-term  lease  will  be 
secured  by  a  lien  on  a  transferable 
leasehold. 

(f)  Abbreviated  appraisals.  An  abbre- 
viated appraisal  is  one  which  is  com- 
pleted in  accordance  with  subpara- 
graph (2)(i)  of  this  paragraph.  See 
§  1945.75  for  instructions  on  complete 
appraisals.  Loans  may  be  approved 
when  an  abbreviated  appraisal  is  made 
of  the  property  being  taken  as  security 
for  the  loan  provided: 

(1)  The  loan  approval  official  deter- 
mines that  the  applicant's  equity  in 
the  security  property  will  fully  secure 
the  EM  loan. 

(2)  When  abbreviated  appraisals  are 
prepared: 

(1)  For  real  estate,  the  following  por- 
tions of  Form  FmHA  422-1.  "Appraisal 
Report— Farm  Tract,"  will  be  complet- 
ed; The  heading  of  the  report.  Item  A 
of  Part  1,  Part  2,  Part  3,  Part  6,  Part  7, 
'and  Part  8.  The  report  will*be  signed 
and  dated  by  an  PniHA  authorized  ap- 
praiser. 

(ii)  For  chattel  property.  Form 
FmHA  440-21,  'Appraisal  of  Chattel 
i*roperty,"  will  list  and  Identify  and 
show  the  value  of  each  chattel  Item 


and  items  A  through  E  will  be  com- 
pleted. 

(g)  Combination  of  real  estate  and 
chattel  security.  When  an  EM  loan  is 
to  be  secured  by  a  lien  on  real  estate 
or  a  combination  of  real  estate  and 
chattels,  the  security  wUl  be  consid- 
ered "basic  security."  However,  not- 
withstanding the  definition  in 
§1945.54  (a)  (30).  when  chattels  are 
primarily  relied  upon  as  security  and 
real  estate  Is  taken  only  as  additional 
security  to  better  protect  the  Govern- 
ment's interest  in  instances  in  which 
the  amount  of  the  loan  does  not 
exceed  the  value  of  the  primary  chat- 
tel security  by  more  than  $10,000.  the 
addltion^i^eal  estate  security  will  not 
be  considered  basic  security.  For  all 
loans  over  $25,000  when  real  estate  is 
taken  as  basic  security,  title  clearance 
is  required.  For  loans  of  S 25,000  or 
less,  and  for  loans  for  which  real 
estate  Is  taken  as  additional  security, 
only  a  certification  of  ownership  and 
verification  of  equity  In  real  estate  Is 
required.  Certification  of  ownership 
may  be  accepted  in  the  form  of  a  nota- 
rized affidavit  from  the  applicant  stat- 
ing who  is  the  owner  of  record  of  the 
real  estate  in  question  and  acknowl- 
edging all  known  debts,  with  balances 
owed,  against  the  real  estate.  When- 
ever the  County  Supervisor  is  uncer- 
tain of  the  ownership  of  or  debts 
against  the  real  estate  security,  and  In 
all  cases  where  loans  are  made  to  co- 
operatives, corporations  or  partner- 
ships, a  title  search  is  required. 

(h)  Purchase  contracts.  If  the  real 
estate  offered  as  security  Is  held  under 
a  purchase  contract,  the  following  con- 
ditions must  exist: 

(1)  The  applicant  must  be  able  to 
provide  mortgageable  interest  In  the 
real  estate. 

(2)  The  applicant  and  the  purchase 
contract  holder  must  agree  in  writing 
that  any  insurance  proceeds  received 
for  real  estate  losses  will  be  used  only 
to  replace  or  repair  the  damaged  real 
estate  improvements  which  are  essen- 
tial to  the  farming  operation,  used  for 
other  essential  real  estate  improve- 
ments or  paid  on  the  EM  loan  or  on 
any  prior  real  estate  indebtedness  in- 
cluding the  purchase  contract.  If  nec- 
essary, the  applicant  will  negotiate 
with  the  purchase  contract  holder  to 
arrive  at  a  new  contract  without  any 
provisions  objectionable  to  FmHA. 

(3)  If  a  satisfactory  contract  of  sale 
cannot  be  negotiated  or  the  purchase 
contract  holder  refuses  to  enter  Into 
the  agreement  described  In  paragraph 
(h)(2)  of  this  section,  the  applicant 
win  make  every  effort  to  refinance  the 
existing  purchase  contract.  If  the  ap- 
plicant cannot  obtain  refinancing  from 
another  source,  an  EM  loan  will  be 
considered  to  include  funds  to  pay  off 
the  contract  and  improve  the  proper- 
ty. 
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(4)  If  the  conditions  set  out  in  para- 
graphs (h)  (1).  (2)  and  (3)  of  this  sec- 
tion exist  and  an  EM  loan  is  approved, 
it  can  be  closed:  Provided,  The  PmHA 
escrow  agent  or  designated  attorney 
determines  that: 

(i)  The  purchase  contract  is  not  sub- 
ject to  summary  cancellation  on  de- 
fault and  does  not  contain  any  other 
provisions  which  might  Jeopardize 
either  the  Government's  security  posi- 
tion or  the  borrower's  ability  to  repay 
the  loan. 

(il)  The  contract  holder  must  agree, 
in  writing  to  give  PmHA  notice  of  any 
breach  by  the  purchaser,  and  must 
also  agree  to  give  P^HA  the  option  to 
rectify  the  conditions  which  amount 
to  a  breach  within  thirty  days.  The 
thirty  days  begin  to  run  on  the  day 
F^HA  receives  written  notice  of  the 
breach. 

(i)  Prior  liens  which  may  jeopardize 
the  Government's  security  position.  If 
any  prior  liens  against  real  estate  of- 
fered as  security  contain  future  ad- 
vance provisions  or  other  provisions 
which  might  jeopardize  the  security 
position  of  the  Government  or  the  ap- 
plicant's ability  to  meet  the  obliga- 
tions of  these  prior  liens  and  to  pay 
the  EM  loan,  the  prior  lienholders  in- 
volved must  agree  in  writing,  before 
the  loan  is  closed,  to  modify,  waive,  or 
subordinate  such  objectionable  provi- 
sions to  the  Interest  of  the  Govern- 
ment. However,  the  Government's  lien 
may  be  subject  to  the  lien  of  another 
creditor  for  amounts  advanced  or  to  be 
advanced  for  annual  operating  and 
family  living  expenses  for  the  operat- 
ing or  calendar  year.  The  County  Su- 
pervisor will  determine  If  the  creditor 
will  be  required  to  execute  Form 
PmHA  441-13.  "Division  of  Income 
and  Nondlsturbance  Agreement."  or  a 
similar  form  approved  by  the  Office  of 
the  General  Counsel  (OGC). 

(j)  Circumstances  under  which  ad- 
vance notice  of  foreclosure  or  assiffn- 
ment  is  required.  When  a  junior  lien 
on  real  estate  is  to  be  taken  as  security 
for  a  loan  in  States  where  a  prior  lien- 
holder  may  foreclose  the  security  in- 
strument under  power  of  sale  or  other- 
wise and  extinguish  Junior  liens  of  pri- 
vate parties  without  giving  Junior  lien- 
holders  actual  notice  of  the  foreclo- 
sure proceedings,  the  prior  lienholder 
must  agree  in  writing  to  give  PmHA 
advance  notice  of  foreclosure  or  as- 
signment of  the  mortgage. 

(k)  Insurance.  If  essential  insurable 
buildings  are  located  on  the  property, 
or  If  new  buildings  are  to  be  erected  or 
major  improvements  are  to  be  made  to 
existing  buildings,  the  applicant  will 
provide  adequate  property  insurance 
coverage  at  the  time  of  the  loan  clos- 
ing or  as  of  the  date  materials  are  de- 
livered to  the  property,  whichever  Is 
appropriate.  However,  when  the  real 
estate  appraisal  report  shows  that  the 
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present  market  value  of  the  land  after 
deducting  the  value  of  buildings 
shown  on  the  report  exceeds  the 
amount  of  the  debt  (including  the  EM 
loan)  and  the  owner  has  equity  equal 
to  or  exceeding  the  amount  of  the 
debt  (including  the  EM  loan),  real 
property  Insurance  will  not  be  re- 
quired. However,  the  applicant  will  be 
encouraged  to  obtain  such  insurance  If 
the  applicant  does  not  already  have  it 
to  protect  the  applicant's  Interest.  If 
insurance  claims  for  loss  or  damage  to 
buildings  to  be  replaced  or  repaired 
with  loan  funds  are  outstanding  at  the 
time  the  loan  is  approved,  the  appli- 
cant will  be  required  to  agree  in  writ- 
ing that  when  settlement  Is  made  the 
proceeds  of  such  claims  will  be  used 
for  replacement  or  repair  of  buildings, 
application  on  debts  secured  by  prior 
liens,  or  application  on  the  EM  loan. 

(1)  Hazard  insurance.  Hazard  insur- 
ance with  a  standard  mortgage  clause 
naming  PmHA  as  beneficiary  is  re- 
quired for  every  loan  made.  The  mini- 
mum amount  of  insurance  required  is 
the  lesser  of  the  replacement  cost  of 
the  property  being  insured  or  the 
amount  of  the  loan. 

(m)  Special  security  requirement* 
where  personal  possessions  or  home 
furnishings  are  involved.  Loan 
amounts  borrowed  for  repair  or  re- 
placement of  personal  possessions  and 
home  equipment  or  furnishings  will  b« 
secured  by  a  lien(s)  on  crops,  aquatic 
organisms,  livestock,  farm  machinery, 
essential  trucks  or  automobiles,  and/ 
or  farm  real  estate. 

(n)  Crop  insurance.  Loan  approval 
officials  may  require  the  borrower  to 
carry  Pederal  or  other  types  of  crop 
insurance  with  an  assignment  to 
PmHA  during  the  repayment  period  of 
the  EM  loan  if  such  insurance  is  avail- 
able In  the  county.  This  decision 
should  be  based  on  the  amount  and 
type  of  security,  other  than  crops, 
that  the  borrower  can  provide.  Howev- 
er, when  only  a  crop  lien  is  taken  as 
security  for  an  EM  loan,  the  borrov>er 
will  be  required  to  carry  Federal  or 
other  type  of  crop  insurance  during 
the  repayment  period  of  such  loan  if 
such  insurance  is  available.  An  assign- 
ment of  Pederal  Crop  Insurance  pro- 
ceeds will  be  prepared  on  Porm  PCI- 
20.  "Collateral  Assignment,"  furnished 
by  the  local  representative  of  the  Ped- 
eral Crop  Insurance  Program.  The  as- 
signment must  be  approved  by  the 
Pederal  Crop  Insurance  Corporation. 
An  assignment  of  crop  insurance  pro- 
ceeds Is  not  required  when  the  crop  In- 
surance policy  contains  a  standard 
mortgage  clause  naming  PmHA  as 
mortgagee  or  secured  party. 

(o)  Indian  trust  lands.  EM  loans 
which  are  secured  by  trust  or  restrict- 
ed land  will  be  handled  as  follows:  The 
United  States  Department  of  Agricul- 
ture (USDA)  and  the  Department  of 


the  Interior  have  agreed  that  F^HA 
loans  which  are  to  be  secured  by  real 
estate  liens  may  be  made  to  Indians 
holding  land  in  severalty'  under  trust 
patents  or  deeds  containing  restric- 
tions against  alienation,  subject  to 
statutes  under  which  they  may.  with 
the  approval  of  the  Secretary  of  the 
Interior,  give  valid  and  enforceable 
mortgages  on  their  land.  These  stat- 
utes Include,  but  are  not  limited  to. 
the  Act  of  March  29.  1956  (70  SUt. 
82).  When  a  lien  is  to  be  taken  on  trust 
or  restricted  property  In  connection 
with  a  loan  to  be  made  or  insured  by 
PmHA.  the  local  representatives  of 
the  Bureau  of  Indian  Affairs  (BIA) 
will  furnish  requested  advice  and  In- 
formation with  respect  to  the  property 
and  each  applicant.  The  PmHA  SUte 
Director  should  arrange  with  the  Area 
Director  or  other  appropriate  local  of- 
ficial of  the  BIA  as  to  the  manner  in 
which  the  information  will  be  request- 
ed and  furnished.  A  State  supplement 
will  be  issued  to  prescribe  the  actions 
to  be  taken  by  PmHA  personnel  to  im- 
plement the  making  of  loans  under 
these  conditions. 

(p)  Taking  security  instruments.  The 
taking  and  filing  of  security  instru- 
ments will  be  in  accordance  with  Sub- 
part B  of  Part  1941  of  this  Chapter 
(chattels  and  crops)  and  with 
H  1945.69  (e).  (g)  and  (h)  and  f  1045.89 
(a)  (real  estate).  The  borrower  must 
have  marketable  title  to  the  property 
which  secures  the  loan  and  PmHA 
must  ascertain  that  when  the  security 
Instruments  are  filed,  no  suits  are 
pending  or  threatened  which  would 
adversely  affect  the  interest  of  the 
borrower. 

(q)  Exceptions  to  security  require- 
ments. The  loan  approval  official  may 
make  an  exception  to  the  security  re- 
quirements if  all  of  the  following  con- 
ditions are  met: 

(1)  Adequate  security  is  not  available 
because  of  the  disaster. 

(2)  The  applicant  offers  all  available 
security  the  value  of  some  or  all  of 
which  may  have  been  lessened  due  to 
the  disaster. 

(3)  The  security  is  adequate,  in  view 
of  the  applicant's  repayment  ability  as 
assessed  by  the  loan  approval  official, 
to  secure  the  loan. 

(r)  Signatures  of  members,  share- 
holders and  partners  of  cooperatives, 
corporations  and  partnerships.  (1) 
When  the  applicant  is  a  farm  coopera- 
tive, the  promissory  note  will  be  ex- 
ecuted so  as  to  evidence  the  liability  of 
the  cooperative  as  well  as  each 
member  as  an  individual.  This  will  be 
accomplished  by  typing  the  name  of 
the  coop>erative  above  the  space  pro- 
vided for  signatures  and  having  the 
note  executed  by  each  member  of  the 
cooperative  both  as  a  member  and  as 
an  individual.  To  evidence  the  liability 
of    the   cooperative,    the   words   "As 


Members"  will  by  typed  immediately 
beneath  the  name  of  the  cooperative 
and  each  member  will  sign  thereunder. 
To  evidence  the  members'  liability  as 
Individuals,  the  words  "As  Individuals" 
jwill  be  typed  at  the  top  of  the  blank 
f pace  to  the  left  of  the  lines  for  signa- 
tures, and  each  member  will  sign 
thereunder. 

(2)  When  the  applicant  Is  a  corpora- 
tion, the  promissory  note  will  be  ex- 
ecuted by  the  corpwjration  acting 
through  its  authorized  officials.  To 
evidence  the  principal  stockholders'  li- 
ability as  individuals,  each  principal 
stockholder  will  sign  the  note  except 
in  unusual  circumstances  including 
legal  disability  or  absence  from  the 
country. 

(3)  When  the  applicant  is  a  partner- 
ship, the  promissory  note  will  be  ex- 
ecuted so  as  to  evidence  the  liability  of 
the  partnership  as  well  as  each  part- 
ner as  an  individual.  This  will  be  ac- 
complished by  typing  the  name  of  the 
partnership  above  the  space  provided 
for  signatures  and  having  the  note  ex- 
ecuted by  each  member  of  the  part- 
nership both  as  a  partner  and  as  an  in- 
dividual. To  evidence  the  liability  of 
the  partnership,  the  words  "As  Part- 
ners" will  be  typed  immediately  be- 
neath the  name  of  the  partnership 
and  each  partner  wIU  sign  thereunder. 
To  evidence  the  partners'  liability  as 
individuals,  the  words  "As  Individuals" 
will  be  typed  at  the  top  of  the  blank 
space  to  the  left  of  the  lines  for  signa- 
tures and  each  partner  will  sign  there- 
under. 

(s)  Assignments  and  consents.  (1) 
Pederal  Land  Bank  (FLB)  Association 
stock  is  required  to  be  purchased  by 
PLB  Association  borrowers  and  has 
value.  It  must  be  assigned  to  PmHA 
when  it  is  relied  upon  as  security  for  a 
loan.  The  loan  approval  official  will 
record  the  determination  of  the 
market  value  of  the  security  in  such  a 
case  in  the  comments  section  of  Porm 
PmHA  422-1.  "Appraisal  Report— 
Parm  Tract." 

(2)  An  assignment  of  all  or  part  of 
the  applicant's  share  of  Income  is  re- 
quired when  title  to  a  livestock  or  crop 
enterprise  is  held  by  a  contractor 
under  a  written  contract  or  when  the 
enterprise  is  to  be  managed  by  the  ap- 
plicant under  a  share  lease  or  share 
agreement.  The  contract,  share  lease 
or  share  agreement  will  be  described 
specifically  as  "Contract  Rights"  or 
"Contract  Rights  In  Livestock  or 
Crops."  (or  as  "Accounts"  or  "Ac- 
counts in  Livestock  or  Crops,"  if  re- 
quired by  a  State  supplement)  and  so 
forth,  in  paragraph  (l)(b)  of  the  fi- 
nancing statement.  A  form  approved 
by  OGC  will  be  used  to  obtain  the  as- 
sigrmient. 

(3)  An  assigiunent  of  income  can  also 
be  taken  when  the  County  Supervisor 
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determines  it  Is  necessary  to  protects 
PmHA's  interests. 

(i)  Porm  PmHA  443-16,  "Assignment 
of  Income  from  Real  Estate  Security." 
will  be  used  for  assignments  of  real 
estate  security  income  unless  that 
form  is  legally  inadequate  in  a  particu- 
lar State.  In  which  case  it  may  be 
adapted  with  the  approval  of  OGC. 

(ii)  Form  PmHA  441-8,  "Assignment 
of  Proceeds  from  the  Sale  of  Agricul- 
tural Products."  will  be  used  for  prod- 
ucts or  income  in  which  PmHA  does 
not  have  a  security  interest  under  the 
UCC.  Other  forms  approved  by  OGC 
may  be  used  when  this  form  is  not 
adequate. 

(Hi)  Porm  PmHA  441-25.  "Assign- 
ment of  Proceeds  from  the  Sale  of 
Dairy  Products  and  Release  of  Secu- 
rity Interest."  will  be  used  for  dairy 
products  in  which  PmHA  has  a  secu- 
rity interest  under  the  UCC. 

(iv)  Porm  PmHA  441-18.  "Consent  to 
P»ayment  of  F»roceeds  from  Sale  of 
Parm  Products."  will  be  used  for  prod- 
ucts or  income,  except  dairy  products, 
in  which  PmHA  has  a  security  Interest 
under  the  UCC. 

(v)  Forms  provided  by  ASCS  will  be 
used  for  assignments  of  Incentive  and 
other  agricultural  program  payments. 

(4)  In  UCC  States,  an  assignment  of 
income  constitutes  a  security  agree- 
ment and  should  be  treated  according- 
ly, j 

§§1945.70-1945.72    [Reserred] 

§  1945.73    General  ProTisions— compliance 
requirements. 

(a)  Scope  of  operation  to  be  fi- 
nanced. No  celling  has  been  estab- 
lished on  the  size  of  operations  that 
may  be  financed  with  EM  loans  or  on 
the  size  of  loans  that  may  be  made. 
Therefore,  subject  to  the  eligibility  re- 
quirements. repasTnent  ability,  need, 
available  security  and  other  provisions 
of  this  Subpart,  loans  may  be  made  to 
finance  farming  operations  of  any 
size. 

(b)  Flood  or  mudslide  hazard  areas. 
Flood  or  mudslide  hazards  will  be  eval- 
uated whenever  the  farm  to  be  fi- 
nanced is  located  in  special  flood  or 
mudslide  prone  areas  as  designated  by 
the  Pederal  Insurance  Administration 
(FIA).  Subpart  B  of  Part  1806  of  this 
Chapter  (PmHA  Instruction  426.2)  will 
be  complied  with  when  loan  funds  are 
ased  to  construct  or  improve  buildings 
located  in  such  areas.  This  will  not 
prevent  making  loans  on  farms  if  the 
farmstead  Is  located  in  a  flood  or 
mudslide  prone  area  and  funds  are  not 
included  for  building  improvements. 
The  flood  or  mudslide  hazard  will  be 
recognized  in  the  appraisal  report. 
When  land  development  or  improve- 
ments such  as  dikes,  terraces,  fences, 
and  intake  structures  are  planned  to 
be  located  in  special  flood  or  mudslide 
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prone  areas,  loan  funds  may  be  used 
subject  to  the  following: 

(1)  The  Corps  of  Engineers  or  the 
Soil  Conservation  Service  (SCS)  will 
be  consulted  concerning: 

(1)  Likelihood  of  flooding. 

(ii)  Probability  of  flood  damage. 

(ili)  Recommendations  on  special 
design  and  specifications  needed  to 
minimize  flood  and  mudslide  hazards. 

(2)  F^nHA  representatives  will  evalu- 
ate the  proposal  and  record  the  deci- 
sion In  the  loan  docket. 

(c)  Civil  rights.  The  provisions  of 
Subpart,  E  of  Part  1901  of  this  Chap- 
ter will  be  complied  with  on  all  loans 
made  which  involve: 

(1)  Funds  used  to  finance  nonfarm 
enterprises  and  recreation  enterprises. 
Applicants  will  sign  Form  PmHA  400- 
4,  "Nondiscrimination  Agreement,"  In 
these  cases. 

(2)  Any  development  financed  by 
PmHA  that  will  be  performed  by  a 
contract  or  subcontract  of  more  than 
$10,000. 

(d)  Protection  of  historical  and  ar- 
chaeological properties.  If  there  is  any 
evidence  to  indicate  the  property  to  be 
financed  has  historical  or  archaeologi- 
cal value,  the  provisions  of  Subpart  F 
of  Part  1901  of  this  Chapter  apply. 

(e)  Environmental  impact  state- 
ments. If  EM  loans  are  used  in  popu- 
lated areas  to  finance  an  operation 
which  has  relatively  large  feedlots  or 
holding  facilities  for  livestock  or 
aquatic  organisms  or  smaller  feedlots 
or  holding  facilities  which  are  likely  to 
have  an  effect  on  the  envirormient. 
the  applicant  will  be  requested  to  com- 
plete Porm  PmHA  449-10,  "Appli- 
cant's Environmental  Impact  Evalua- 
tion." 

(1)  The  County  Supervisor  will  com- 
plete Form  PmHA  440-46,  "Environ- 
mental Impact  Assessment,"  from  in- 
formation provided  by  the  applicant  in 
Form  PmHA  449-10. 

(2)  The  County  Supervisor  will  for- 
ward a  copy  of  the  loan  application, 
completed  PmHA  Forms  449-10  and 
440-46,  and  any  other  information  and 
docket  material  relevant  to  environ- 
mental considerations  to  the  State  Di- 
rector. The  State  Director  will  deter- 
mine whether  an  environmental 
Impact  statement  should  be  prepared 
based  on  this  submittal  and  any  other 
available  information. 

(3)  The  provisions  of  Subpart  G  of 
Part  1901  of  this  Chapter  wUl  be  fol- 
lowed to  the  extent  applicable  for  EM 
loans  In  making  decisions  on  oper- 
ations that  may  have  significant 
impact  on  the  environment. 

(f)  Truth  in  Lending— Real  Estate 
Procedures  Act  Subpart  I  of  F»art  1901 
of  this  Chapter  applies  as  follows: 

(1)  The  provisions  in  §  1901.401  con- 
cerning Truth  in  Lending  apply  to  any 
EM  loan  made  to  individuals  if  the 
amount  of  the  loan  is  less  than  $25,000 
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and  involves  credit  transactions  pri- 
marily for  agricultural  purposes  in- 
cluding real  property  transactions. 

(2)  The  provisions  of  the  Real  Estate 
Procedures  Act  outlined  in  §  1901.406 
apply  when  EM  funds  are  used  involv- 
ing tracts  of  less  than  25  acres,  if: 

(i)  Any  part  of  the  loan  is  used  to 
purchase  all  or  part  of  the  land  to  be 
mortgaged,  and 

(ii)  The  loan  is  secured  by  a  first  lien 
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for  obtaining  options  on  purchased 
real  property  in  accordance  with  the 
provisions  contained  In  §  1943.25  of 
Subpart  A  of  Part  1943. 

(a)  When  real  estate  is  taken  as  addi- 
tional security  (for  loans  in  which  the 
primary  security  is  subject  to  rapid  de- 
preciation or  is  of  a  high  risk  nature, 
such  as  crops)  no  appraisal  report  will 
be  required  for  the  additional  security. 
For  loans  of  not  more  than  $25,000  or 
for  loans  made  only  for  actual  losses, 
-^n   appraisal   report   will   not   be   re- 


on  the  property  where  a  dwelling  is  lo: 
cated.  ^^ 

<g)  Equal  Credit  Opportunity  Act  In\  \uired.  In  both  instances  the  County 
accordance  with  Title  V  of  PL  93-495.  \Apervisor  will  determine  that  secu- 
the  Equal  Credit  Opportunity  Act,  the  '  rity  is  adequate  and  record  the  esti- 
P^HA   will  not  discriminate  against     mate   of   value   in   the   running   case 

record;  showing  the  date  the  property 
was  inspected  and  certifying  that  In 
the  County  Supervisor's  opinion  the 
estimates  are  correct  based  on  knowl- 
edge of  the  value  of  comparable  prop- 
erties in  the  area.  For  actual  loss  loans 
over  $25,000  an  appraisal  is  required  if 
the  value  shown  on  the  applicant's  fi- 
nancial statement  is  not  in  keeping 
with  comparable  values  in  the  commu- 
nity. 

(b)  A  chattel  appraisal  will  be  re- 
quired when  chattels  are  taken  as  se- 
curity. 

(c)  Form  PmHA  431-2.  "Farm  and 
Home  Plan."  and  Form  FmHA  431-4. 
"Business  Analysis— Nonagricultural 
Enterprise,"  if  applicable,  will  be  pre- 
pared in  accordance  with  the  FMI. 
This  planning  process  with  the  appli- 
cant is  essential  to  making  sound  loans 
and.  therefore,  must  receive  careful  at- 
tention in  development  of  the  loan 
docket.  However,  when  the  EM  loan 
will  not  be  for  more  than  $25,000, 
Tables  A,  D,  and  E  of  Form  FmHA 
431-2  may  be  left  blank  and  only  the 
totals  shown  on  Tables  G  and  J  should 
be  3hown,  provided  Form  FmHA  410-1 
is  completed  and  is  believed  to  accu- 
rately reflect  the  applicant's  circum- 
stances and  no  supervision  Is  planned. 

(d)  See  §  1945.69(f)  for  instruction  on 
using  abbreviated  appraisals. 


any  applicant  on  the  basis  of  sex  or 
marital  status  with  respect  to  any 
aspect  of  a  credit  transaction. 

(h)  Compliance  with  special  laws 
and  regulations.  (1)  Applicants  will  be 
required  to  comply  with  Federal,  State 
and  local  laws  and  regulations  govern- 
ing building  construction;  diverting, 
appropriating,  and  using  water  includ- 
ing use  for  domestic  or  nonfarm  enter- 
prise purposes;  installing  facilities  for 
draining  land;  and  making  changes  in 
the  use  of  land  affected  by  zoning  reg- 
ulations. 

(2)  State  Directors  and  Farmer  Pro- 
grams Staff  members  wiU  consult  with 
SCS,  U.S.  Geological  Sur\ey,  State 
Geologist  or  Engineer,  or  any  board 
having  official  functions  relating  to 
water  use  or  farm  drainage  require- 
ments and  restrictions  for  water  and 
drainage  development.  State  supple- 
ments will  be  issued  to  provide  guide- 
lines which: 

(i)  State  all  requirements  to  be  met. 
including  the  acquisition  of  water 
rights. 

(ii)  Define  areas  where  development 
of  ground  water  for  irrigation  is  not 
recommended. 

(iii)  Define  areas  where  land  drain- 
age is  restricted. 

(3)  Applicants  will  comply  with  all 
local  laws  and  regulations,  and  obtain 
any  special  licenses  or  permits  needed 
for  nonfarm,  recreation,  specialized  or 
aquaculture  farming  enterprises. 

§  194.1.74    [Resened] 


§  1945.73 
als. 


Options,  planning  and  apprais- 


See  Subpart  A  of  Part  1804  and  Sub- 
part A  of  Part  1809  of  this  chapter 
(PmHA  Instruction  424.1  and  422.1,  re- 
spectively) for  the  appropriate  instruc- 
tions dealing  with  planning  and  ap- 
praisals. The  provisions  of  Subpart  E 
of  Part  1901  of  this  chapter  apply  in 
connection  with  loans  involving  recre- 
ational enterprises  and  the  construc- 
tion of  buildings.  Adequate  develop- 
ment to  place  the  farm  and  any  non- 
farm  enterprise  in  condition  for  a  suc- 
cessful operation  will  be  provided  at 
the  outset.  An  applicant  is  responsible 


§§1945.76-1915.79    IReservedJ 

§  1945.80    County  Committee  certiriration. 

The  County  Committee  will  review 
the  application  and  determine  wheth- 
er or  not  the  applicant  meets  EM  loan 
eligibility  requirements. 

(a)  Certification.  If  the  County 
Committee  find  the  applicant  eligible, 
it   will    prepare   Form    FmHA    440-2. 

"County  Committee  Certification  or 
Recommendation."  This  form  will  be 
retained  in  the  County  Office  file.  The 
County  Committee  will  comply  with 
Part  1801  of  this  chapter  (FmHA  In- 
struction 410.1). 

(b)  Rejection.  If  the  County  Com- 
mittee rejects  the  application,  the 
County  Supervisor  will  Inform  the  ap- 
plicant in  writing  of  the  reasons  for  re- 
jection.    Reasons     for     unfavorable 


action  win  be  given  In  the  space  pro- 
vided on  Form  FmHA  440-2  above  the 
space  for  signatures.  The  County 
Committee  will  comply  with  Part  1801 
of  this  chapter  (PmHA  Instruction 
410.1). 

(c)  Amount  of  actual  loss.  Thie 
County  Committee  will  establish  the 
maximum  amount  of  credit  that  may 
be  extended  under  the  certification  to 
meet  the  applicant's  actual  needs 
during  the  calendar  year.  The  appli- 
cant will  not  be  notified  of  the  maxi- 
mum credit  as  certified  by  the  County 
Committee  for  the  calendar  year. 

(d)  Recertification.  If  it  is  found, 
after  an  applicant  is  certified  as  eligi- 
ble, that  there  has  been  a  change  in 
the  amount  of  EM  loan  assistance 
needed  it  will  be  necessary  for  the 
County  Committee  to  again  certify  the 
applicant  as  eligible  on  the  basis  of 
the  changed  circumstances  if  a  larger 
loan  is  to  be  made.  When  the  County 
Committee  has  agreed  to  certify  an  In- 
crease over  the  original  amount  certi- 
fied, a  new  Form  FmHA  440-2  will  be 
prepared  and  executed  by  inserting 
the  following  statement  on  the  form: 
"We.  the  undersigned  members  of  the 
County  Committee,  have  again  re- 
viewed the  applicant's  situation  and 
credit  needs  for  the  calendar  year  and 
find  those  needs  are  as  indicated  above 
rathM-  than  the  amount  shown  on 
Form  FmHA  440-2  dated 

."  The  Form  FmHA  440-2  previously 
executed  will  be  retained  in  the  case 
files. 

§1945.81     [Reserved] 

§  1945.82    Loan  docket  preparation. 

(a)  Processing  guide.  See  Exhibit  A 
of  this  Subpart  for  Insured  Emergency 
Loan  Processing  Guide. 

(b)  Form  FmHA  440-1,  "Request  for 
Obligation  of  Funds."  A  separate 
Form  FmHA  440-1  will  be  prepared 
for  amounts  of  the  total  loan  which 
have  different  interest  rates  or  repay- 
ment periods  as  established  in  accord- 
ance with  §  1945.68  (a)  and  (b).  Also, 
on  Form  FmHA  440-1.  for  EM  loans 
approved  for  borrowers  presently  in- 
debted for  an  EM  loan  but  having 
NEW  qualifying  losses  from  a  differ- 
ent authorized  disaster,  the  new  ap- 
propriate disaster  authorization 
number  will  be  shown.  This  number 
will  be  used  for  all  subsequent  "EM. 
loans  approved,  unless  the  borrower 
has  new  qualifying  losses  from  a  dif- 
ferent disaster  for  which  another  dis- 
aster authorization  number  has  been 
assigned. 

(c)  Promissory  note.  A  separate 
promissory  note  will  be  prepared  for 
each  Form  FmHA  440-1  used  in  obli- 
gating the  total  amount  of  the  loan. 
Each  scheduled  installment  will  in- 
clude interest  in  addition  to  principal 


unless  deferral  of  principal  is  author- 
ized in  accordance  with  §  1945.68(c). 

(d)  Lease  agreements.  Generally,  a 
copy  of  the  lease  agreement  between 
tenant  applicants  and  their  landlords 
will  be  obtained  and  made  a  part  of 
the  loan  docket.  When  that  is  not  ob- 
tainable a  statement  setting  forth  the 
terms  and  conditions  of  the  agreement 
which  are  not  clearly  reflected  In 
Form  PmHA  431-2  will  be  prepared 
and  made  a  part  of  the  loan  docket. 

§  1945.83    Loan  approval  or  rejection. 

Loans  will  be  approved  in  accordance 
with  the  authorities  and  provisions 
contained  in  this  Subpart  and  the  loan 
approval  conditions  and  authorities 
contained  in  Subpart  A  of  Part  1901  of 
this  chapter. 

(a)  Approval  after  termination  date 
for  receiving  actual  loss  loan  applica- 
tions. Applications  for  EM  actual  loss 
loans  may  be  approved  after  expira- 
tion of  the  p>eriod  for  receiving  such 
applications,  provided  they  were  filed 
in  the  County  Office  before  the  termi- 
nation date  for  receiving  applications 
had  expired. 

(b)  Administrative  determination 
and  responsibilities.  When  the  County 
Committee  certification  has  been 
made,  the  loan  approval  official  will 
determine  administratively  whether: 

(1)  The  applicant  is  eligible,  likely  to 
be  successful  in  the  proposed  oper- 
ations and  likely  to  achieve  the  objec- 
tives of  the  loan. 

(2)  The  applicant  has  satisfactory 
tenure  arrangements  on  the  farm  to 
be  operated. 

(3)  The  proposed  farm  and  home  op- 
erations of  the  applicant  are  reason- 
ably sound. 

(4)  The  loan  is  proper  and  can  be 
repaid  from  farm  or  other  income  as 
scheduled. 

(5)  The  security  requirements  can  be 
met. 

(6)  The  certification  required  of  the 
applicant  and  County  Committee  have 
been  made  and  are  a  part  of  the  loan 
docket. 

(7)  The  loan  meets  all  other  FmHA 
requirements. 

(c)  Loan  approval  The  loan  approv- 
al official  will  date,  sign  and  distribute 
Form  FmHA  440-1  in  accordance  with 
the  FMI  and  set  forth  any  special  con- 
ditions of  approval,  including  any  spe- 
cial security  requirements  in  the  ap- 
propriate section  on  Form  FmHA  440- 
1. 

(d)  Rejection  of  loans.  If  a  loan  is  re- 
jected, the  loan  approval  official  will 
indicate  the  reasons  for  the  rejection 
in  the  running  case  record.  The 
County  Supervisor  will  notify  the  ap- 
plicant by  letter  of  the  reason(s)  for 
rejection  and  will  make  sure  that  the 
requirements  set  out  in  Subpart  B  of 
Part  1900  of  this  chapter  are  met.  In 
areas  where  EM  loans  are  being  made 
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under  a  major  disaster  declaration, 
and  where  PDAA  has  advised  the 
State  Director  that  Section  408  grants 
are  available,  a  list  of  applicants  with 
physical  losses  who  do  not  qualify  for 
EM  loans  will  be  prepared  and  sent  to 
FDAA  by  County  Supervisors  as  of  the 
close  of  business  each  week.  The 
names  of  applicants  who  do  not  quali- 
fy because  they  are  able  to  obtain 
credit  elsewhere  will  be  marked  by  an 
asterisk  (•)  before  each  name.  Those 
applicants  who  are  not  eligible  for  a 
loan  because  they  are  not  farmers  as 
defined  in  §  1945.54  will  be  screened 
and  disqualified  immediately.  The 
State  Director  will  be  advisied  by 
FDAA  where  to  send  the  list  and  the 
State  Director  will  so  advise  the 
Coimty  Supervisors.  The  list  will  be 
prepared  In  the  following  format: 

United  States  Defartmeiyt  of  Agriculture 


FARMERS  HOME  ADMimSTRATION 


To: 


The  following  is  a  list  of  applicants  not 
qualifying  for  Farmers  Home  Administra- 
tion's Emergency  loans  In CUjunty 

during  the  week  ending  ,  19 . 

Applicants  who  do  not  qualify  because  they 
are  able  to  obtain  credit  from  other  sources 
are  indicated  by  an  "•"  before  their  names. 
Name 


Address  

County  Supervisor 


§1945.84    [Reserved] 

§  1945.85    Actions  after  loan  approval. 

(a)  Cancellation  of  loan  check  and/ 
or  obligation.  The  County  Supervisor 
will  notify  the  State  and  Finance  Of- 
fices of  loan  cancellation  by  using 
Form  FmHA  440-10,  "Cancellation  of 
Loan  or  Grant  Check  and/or  Obliga- 
tion." and  the  appropriate  FMI.  It  a 
check  received  In  the  County  Office  Is 
to  be  cancelled,  the  check  will  be  re- 
turned to  the  Disbursing  Center.  U.S. 
Treasury  Department.  Post  Office  Box 
3329,  Kansas  City,  Kansas  66103,  with 
a  copy  of  Form  FmHA  440-10  (see 
FmHA  Instruction  102.1,  a  copy  of 
which  is  available  in  any  FmHA 
Office). 

(b)  Cancellation  of  advances.  When 
an  advance  Is  to  be  cancelled  the 
County  Supervisor  must  take  the  fol- 
lowing actions: 

(1)  Complete  and  distribute  Form 
FmHA  440-10. 

(2)  When  necessary,  obtain  a  substi- 
tute promissory  note  reflecting  the  re- 
vised total  of  the  loan  and  revised  re- 
pajrment  schedule.  When  it  is  not  nec- 
essary to  obtain  a  substitute  promisso- 
ry note,  the  County  Supervisor  will 
show  on  Form  PmHA  440-10  the  re- 
vised amount  of  the  loan  and  the  re- 
vised repayment  schedule. 

(c)  Increase  or  decrease  in  loan 
amount  If  it  becomes  necessary  to  in- 
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crease  or  decrease  the  amount  of  the 
loan  before  closing,  the  County  Super- 
visor wUl  request  that  all  distributed 
docket  forms  be  returned  to  the 
County  Office  for  reprocessing,  unless 
the  change  is  minor  and  replacement 
forms  can  be  readily  completed  and 
submitted.  In  the  latter  case,  a  memo- 
randum to  that  effect  will  be  attached 
to  the  revised  forms  for  referral  to  the 
Finance  Office. 

§1945.86-1945.87    [Reserved] 

§  1945.88    Chattel  lien  search. 

See  §  1941.63  of  this  chapter  for  reg- 
ulations concerning  lien  searches  cov- 
ering chattels. 

§  1945.89    Loan  closing. 

(a)  Closing  loans  secured  by  real 
estate.— il)  General.  Loans  secured  by 
real  estate  are  considered  closed  on 
the  date  the  mortgage  is  filed  for 
record.  Such  loans  will  be  closed  in  ac- 
cordance with  the  applicable  provi- 
sions of  Part  1807  of  this  chapter 
(PmHA  Instruction  427.1). 

(2)  Security  iTistruments.  Security 
instruments  referred  to  in  this  section 
are  real  estate  mortgages  or  deeds  of 
trust. 

(I)  PmHA  real  estate  mortgage  or 
deed  of  trust  Form  FmHA  427-1 
(State),    "Real    Estate   Mortgage   for 

."  will  be  used  In  all  cases  where 

real  estate  Is  taken  as  security. 

(II)  Promissory  note(s)  will  be  pre- 
pared and  completed  at  the  time  of 
loan  closing  In  accordance  with  the 
FMI.  If  Insured  Rural  Housing  (RH) 
funds  are  advanced  simultaneously 
with  EM  funds  the  RH  loan  will  be 
evidenced  by  a  separate  note  on  the 
proper  form  as  provided  in  Subpart  A 
of  Part  1822  of  this  chapter  (FmHA 
Instruction  444.1).  However,  all  notes 
will  be  described  on  the  ssime  security 
Instruments.  When  a  loan  is  closed  be- 
tween December  1  and  January  1.  the 
first  Installment  will  be  collected  at 
the  time  of  loan  closing  unless  defer- 
ment is  approved. 

(Hi)  When  subsequent  loans  are 
made,  a  new  security  instrument  is  re- 
quired only  when  th^  existing  instru- 
ments do  not  cover  all  required  secu- 
rity or  do  not  secure  the  subsequent 
loan. 

(iv)  A  subsequent  loan  for  any  au- 
thorized purpose  may  be  made  with- 
out taking  new  security  Instruments 
when  the  existing  security  instru- 
ments cover  all  the  property  required 
to  serve  as  security  for  the  subsequent 
loan,  the  State  law  and  the  language 
of  the  existing  security  instruments 
will  permit  the  future  loan  advance  to 
be  secured  by  the  existing  security  in- 
struments, and  the  existing  security 
instruments  will  provide  the  same  lien 
priority  for  the  subsequent  loan  as  for 
the  initial  loan.  A  new  security  instru- 
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ment  will  be  taken  If  one  of  these  re- 
quirements is  not  met. 

(3)  Leaseholds.  Security  instruments 
for  loans  secured  by  leaseholds  will  de- 
scribe security  property  in  accordance 
with  Part  1807  of  this  chapter  (FmHA 
Instruction  427.1).  and  the  following 
provisions  will  also  apply: 

(i)  The  following  language,  or  simi- 
lar language  which  in  the  opinion  of 
the  OGC  is  legally  adequate,  will  be 
inserted  just  before  the  legal  descrip- 
tion of  the  real  estate: 

'All  Borrower's  right,  title,  and  Interest  in 
and  to  the  leasehold  estate  for  a  term  of 

years   beginning  on   .   19 , 

created  and  established  by  a  certain  lease 

dated .       19 .       executed       by 

.  as  lessor(s).  recorded  on 

,  19 .  In  Book .  page of  the 

Records  of  said  County  and  State. 

and  any  renewals  and  extensions  thereof, 
and  all  Borrower's  right,  title,  and  interest 
in  and  to  said  Lease,  covering  the  following 
real  estate;" 

(ii)  An  additional  covenant  will  be 
inserted  in  the  mortgage  to  read  as 
follows: 

Borrower  will  pay  when  due  all  rents  and 
any  and  all  other  charges  required  by  said 
Lease,  will  comply  with  all  other  require- 
ments of  said  Lease,  and  will  not  surrender 
or  relinquish,  without  the  Governments 
written  consent,  any  of  the  Borrower's 
right,  title,  or  interest  in  or  to  said  leasehold 
estate  or  under  said  Lease  while  this  Instru- 
ment remains  in  effect. 

(iii)  A  copy  of  the  lease  will  be  made 
part  of  the  loan  docket. 

(4)  Filing  or  recording  security  in- 
struments. The  following  appropriate 
actions  will  be  taken  after  loan  clos- 
ing: 

(i)  If  the  original  security  instru- 
ment is  returned  by  the  recording  offi- 
cial, it  will  be  retained  in  the  borrow- 
er's case  folder.  If  the  original  is  re- 
tained by  the  recording  official,  a  con- 
formed copy,  showing  the  date  and 
place  of  recordation  and  the  book  and 
page  niunber,  will  be  prepared  and 
filed  in  the  borrower's  case  folder.  A 
conformed  copy  of  the  security  instru- 
ment will  be  sent  to  a  prior  lienholder 
if  a  substantial  interest  is  held  by  that 
lienholder,  or  if  it  is  required  by  a 
working  agreement  provision  with 
that  lender. 

(ii)  The  original  deed  of  conveyance, 
if  any,  and  a  copy  of  the  security  in- 
strument will  be  delivered  to  the  bor- 
rower. 

(5)  Abstracts  of  title.  Any  abstract  of 
title  will  be  delivered  to  the  borrower 
for  safekeeping,  and  Form  FmHA  140- 
4.  "Transmittal  of  Documents,"  will  be 
prepared  and  a  receipt  obtained  in  ac- 
cordance with  the  FMI.  However, 
when  an  abstract  is  obtained  from  a 
third  party  with  the  understanding  it 
will  be  returned,  such  abstract  will  be 
sent  directly  to  the  third  party  and  a 
memorandum  receipt  wlU  be  obtained. 
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(6)  Requesting  title  service.  When 
the  loan  is  approved,  the  County  Su- 
pervisor will  see  that  title  service  is  re- 
quested in  accordance  with  I*art  1807 
of  this  chapter  (FmHA  Instruction 
427.1).  if  this  has  not  already  been 
done.  Agreements  will  be  in  writing 
and  cover  such  subjects  as  disposition 
of  growing  crops,  rentals,  payment  of 
maintenance  cost  and  other  pertinent 
points. 

(7)  Fees.  The  borrower  will  pay  all 
filing,  recording,  notary  and  lien 
search  fees  incident  to  loan  transac- 
tions from  personal  or  loan  funds. 
When  F^HA  employees  accept  cash 
for  these  purposes  Form  FmHA  440- 
12.  "Acknowledgment  of  Payment  for 
Recording,  Lien  Search,  and  Releasing 
Fees,"  will  be  executed.  FmHA  em- 
ployees will  make  it  clear  to  the  bor- 
rower that  any  fee  so  accepted  is  only 
for  paying  fees  on  t)ehalf  of  the  bor- 
rower, and  is  not  accepted  as  partial 
payment  on  a  loan. 

(8)  Supervised  bank  accounts.  If  a 
supervised  bank  account  is  required, 
loan  funds  usually  will  be  deposited 
following  loan  closing.  Supervised 
bank  accounts  will  be  established  in 
accordance  with  Part  1803  of  this 
chapter  (FmHA  Instruction  402.1). 

(b)  Closing  loans  secured  by  chattels 
and  crops.  See  Subpart  B  of  Part  1941 
of  this  chapter. 

§  1945.90    ReviRion  of  the  uae  of  EM  loan 
funds. 

(a)  Requirements.  Loan  approval  of- 
ficials or  their  delegates  are  author- 
ized to  approve  changes  In  the  pur- 
poses for  which  loan  funds  are  to  be 
used  provided: 

(1)  The  loan,  as  changed,  is  within 
the  respective  loan  approval  official's 
authority. 

(2)  Such  a  change  is  for  an  author- 
ized purpose  and  within  applicable 
limitations. 

(3)  Such  change  will  not  adversely 
affect  either  the  feasibility  of  the  op- 
eration or  the  Government's  interest. 

(b)  Additional  authority.  The  State 
Director  may  delegate  additional  au- 
thority to  approval  officials  to  approve 
certain  kinds  of  changes  in  the  use  of 
loan  funds  by  issuing  a  State  supple- 
ment describing  such  changes,  pro- 
vided prior  approval  is  obtained  from 
the  National  Office. 

(c)  Revisions.  When  changes  are 
made  in  the  use  of  loan  funds,  no  revi- 
sion will  be  made  in  the  repayment 
schedule  on  the  promissory  note.  Ap- 
propriate changes  with  respect  to  the 
repayment  will  be  made  in  Table  K  of 
Form  FmHA  431-2  and  will  be  ini- 
tialed by  the  borrower.  The  County 
Supervisor  will  also  make  appropriate 
notations  in  the  "Supervisory  and 
Servicing  Actions"  section  of  the  Man- 
agement System  Card-Individual." 


9  1945.91     [  Reserved  ] 

S  1945.92    Loan  Senricing. 

Loans  will  be  serviced  in  accordance 
with  Subpart  A  of  Part  1806,  Part  1863 
and  Subpart  A  of  Part  1872  of  this 
chapter  (FmHA  Instructions  426.1. 
425.1  and  465.1.  respectively)  and  Sub- 
part A  of  Part  1930  of  this  chapter. 

SS  1945.93-1945.100    (Reserved] 
Exhibit  A 

PKOCESSIIfC  GUIDE 

Insured  Emergency  (£IM)  Loans 

This  Exhibit  outillnes  the  basic  steps  In- 
volved in  processing  a  loan  application  and 
identifies  the  FmHA  forms  which  should  be 
considered  for  use  at  each  step  as  appropri- 
ate for  EM  loans. 

Consult  the  appropriate  Forms  Manual 
Insert  (FMI)  for  instructions  for  comple- 
tion, distribution,  and  procedural  reference 
for  each  form. 

APPLICA'nON  PRCX:ESSINa 
A.  Application  Interview. 

—Review  applicant's  proposed  plan  of  oper- 
ation In  relation  to  FmHA  farm  program 
loan  purposes  and  limitations. 

—Begin  running  case  record. 

—Provide  applicant  with  FmHA  forms  to  be 
completed  and  returned  which  are  needed 
to  determine  eligibility. 

—Advise  applicant  of  other  information 
which  must  be  obtained  and  provided  to 
FmHA. 

—Have  applicant  contact  other  creditors  as 
possible  credit  sources  for  financing,  or 
participating  in  the  financing,  of  the  pro- 
[)Osed  operation. 

The  following  FmHA  forms  will  be  made 
available  to  the  applicant,  or  used  by  the 
County  Supervisor.  Forms  designated  with 
an  "X"  are  required  and  those  designated 
with  an  "*"  are  used  when  applicable. 


Form  No. 


Name 


EM 


Pui  111  No. 


Name 


IM 


410-1 Appltcatlon  for  FmHA 

Services 

410-5 Request  for  Verification  Of 

Employment „ 

410-S Applicant  Reference  Letter. 

410-10 Privacy  Act  SUtement  to 

References 

431-1 Lonc-Tlme  Parm  and  Home 

Plan 

431-2 Parm  and  Home  Plan 

431-4 Businesi  Analysis— 

Nonaericultural  Enterprise- 
440-32 Request  for  Statement  of 

Debts  and  Collateral 

440-34 Option  to  Purchase  Real 

Property „ 

440-50 Crop-Share  Cash  Farm  Lease. 

440-51 Crop-Share-Cash  Farm  Lease 

(with  Subordination 

Agreement ) 

440-52 Cash  Farm  Lease 

440-53 Cash  Farm  Lease  (with 

Subordination  A«reement)... 

440-54 Livestock-Share  Farm  Lease ... 

440-55 Livestock  Share  Farm  Lease 

(With  Subordination 

Asreemenl) 

440-56 Annual  Supplement  to  Farm 

Lease . 

440-58 Estimate  of  Settlement  Coala 

•Settlement  Costs"  Booklet. 
441-29 ASCS  VerlflcaUon  of  Farm 

Production  History  and 

Payment _. 


443-2 Option  tot  Purchase  of 

Farm— Land  to  be 

Subdivided • 

449-3.......  Asslenment  of  Interest  In 

Option  (Land  to  be 

Subdivided) • 

449-10...«  Applicant's  Environmental 

Impact  Evaluation • 

1945-32...  CeniflcaUon  of  disaster  losses  x 

B.  Field  Visit. 

—Notify  applicant  of  planned  visit  and  its 
purpose. 

—Verification  of  disaster  losses. 

—Evaluate  the  resources  available  to  the  ap- 
plicant and  their  adequacy  In  fulfilling 
the  requirements  of  the  proposed  plan  of 
operation,  taking  Into  consideration  devel- 
opment work  planned. 

—Obtain  information  needed  to  complete 
required  appraisals  (chattel  and  real 
estate). 

—If  development  is  planred,  discuss  plans, 
specifications,  and  estimates. 

—Hold  landlord-tenant  meeting.  If  neces- 
sary, to  reach  an  agreement  on  the  terms 
of  the  lease,  resolve  any  problems,  etc.; 
record  in  running  case  record. 

—Determine  security  requirements  and 
record  in  running  case  record. 

The  following  FmHA  forms  will  be  used  as 
appropriate. 


Form  No. 


Name 


EM 


422-1 Appraisal  Report— Farm 

Tract • 

423-2 Supplemental  Report— 

Irrlgration.  Drainace.  Levee 

and  Minerals • 

422-3 Map  of  Property • 

422-10 Appraiser's  Worksheet— Farm 

Tracts  for  Study  of 

Comparable  Properties • 

424-1 Development  Plan • 

424-2 Description  of  Materials • 

440-13 Report  of  Lien  Search • 

440-21 Appraisal  of  Chattel  Property  • 

1946-20...  County  Supervisor's 

Calculations  and 

Verification  of  Qualifying 

Production  Losses • 

C.  Eligibility  Determination. 

—Obtain  all  needed  application  forms  and 
other  Information  from  the  applicant. 
Assist  the  applicant  In  completing  these 
forms  and/or  In  obtaining  needed  Infor- 
mation, as  necessary. 

—Request  deed  or  other  evidence  of  title. 

—Schedule  meeting  for  County  Committee, 
review  application  and  determine  ellglbU- 
Ity. 

—Inform  applicant  of  the  results  of  commit- 
tee action. 

The  following  FmHA  forms  will  be  used  as 
appropriate  in  accomplishing  the  above  ac- 
tions: 


Form  No. 


Name 


EM 


403-1 Debt  Adjustment  Agreement.. 

440-2 County  Committee 

Certification  or 

Recommendation 


RULES  AND  REGULATIONS 

DOCKET  PREPARATION 

—Obtain  all  Information  from  the  appli- 
cant, prior  llenholderts)  landlord(s).  etc.. 
needed  for  the  loan  docket  to  be  prepared. 

—Check  to  assure  all  security  requirements 
have  been  or  will  be  met  by  loan  closing. 

—Prepare  a  loan  narrative  and  enter  it  into 
the  running  case  record. 

The  foUowlng  FmHA  forma  will  be  com- 
pleted and  utilized  as  necessary  In  preparing 
the  loan  docket  for  approvaL 
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Form  No. 


Name 


EM 


Form  No. 


Name 


EM 


400-4..... 

.  Nondiscrimination  Agreement                 • 

427-8..... 

.  Agreement  with  Prior 

Lienholder _..                  • 

440-1 

.  Request  for  ObtiKaUon  of 

Funds X 

440-4 

.  Security  Agreement  (Chattels 

and  Crops) • 

440-4A... 

.  Security  Agreement  (Crops) ...                  • 

440-8 

.  Severance  Agreement • 

440-15.... 

.  Security  Agreement  (Insured 

Loans  to  Individuals) • 

440-25... 

.  Financing  Statement • 

440-A25. 

.  Financing  SUtement 

(Carbon-Interleaved) • 

440-28.... 

Consent  and  Subordination 

Agreement „..                  • 

440-41.... 

Disclosure  Statement  for 

Loans  Secured  by  Real 

Estate • 

440-41A. 

Disclosure  Statement  for 

Loans  Not  Secured  by  Real 

Estate „ • 

440-43.... 

Notice  of  Right  to  Rescind x 

440-46...„ 

Environmental  Impact 

Assessment • 

441-5 

Subordination  Agreement • 

441-8 

Assignment  of  Proceeds  from 

the  Sale  of  Agricultural 

Products • 

441-10.... 

Nondisturbance  Agreement • 

441-12.... 

Agreement  for  Disposition  of 

Jointly  Owned  Property • 

441-13..._ 

Division  of  Income  and 

Nondisturbance  Agreement .                  • 

441-17 

Certification  of  Obligation  to 

Landlord • 

441-18..... 

Consent  to  Payment  of 

Proceeds  from  Sale  of  Farm 

Products „ • 

441-25..... 

Assignment  of  Proceeds  from 

the  Sale  of  Dairy  Products 

and  Release  of  Security 

Interest • 

443-17..... 

Agreement  to  Sell 

Nonessential  Real  Estate. • 

LOAN  APPROVAL  AND  CiXOSING 

A.  Loan  Approval. 

—For  chattel  loan— file  financing  statement 

or  chattel  mortgage,   and  obtain  a  lien 

search. 
—For  real  estate  loan— request  preliminary 

title  opinion. 
—Establish    loan    closing    conditions    and 

enter  them  In  the  running  case  record. 
—Execute  and  distribute  all  forms  necessary 

for  loan  approval,     i 

B.  Loan  Closing. 

—Request  needed  legal  services. 

—Arrange  for  loan  closing  by  escrow  agent, 
designated  attorney,  or  other  authorized 
loan  closing  agent;  furnish  loan  closing 
agent  with  appropriate  Instructions, 
forms,  and  other  needed  information  for 
loan  closing. 

The  following  FmHA  forms  will  be  pro- 
vided to  and  lised  by  the  appropriate  loan 
closing  agent,  in  addition  to  those  forms 
listed  under  docket  preparation  which  must 
be  executed  by  the  borrower  or  other  party: 


140-4 T'ransmlttal  of  Documents . 

400-1 Equal  Opportunity 

Agreement .„....„ 

400-3 Notice  to  Contractors  and 

Applicants ™.„. 

400-8 Compliance  Statement 

402-1 Deposit  Agreement 

402-2 Statement  of  Deposits  and 

Withdrawals _. 
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402-5 Deposit  Agreement  (Non 

FmHA  Funds) _ 

428-2 Property  Insurance  Mortgage 

Clause  (Without 

Contribution ) _ 

427-1 _  Real  EsUte  Mortgage  or  Deed 

of  Trust  for 

427-4. Transmittal  of  "ntle 

InformaUon ... 

427-5 Affidavit  of  Borrowers  (or 

transferees ) 

427-8 Affidavit  of  Sellers  (or 

Transferors) „_ 

427-9 Preliminary  Title  Opinion 

427-11 Warranty  Deed 

440-45 Nondiscrimination  Certificate 

(Individual  Housing) 

440-59 Settlement  Statement 

1940-17...  Promissorj-  Note 


Exhibit  B 

MIMORANDtm  or  tJWDERSTANDIWG  BETWEEN 
SMALL  BUSINESS  ADMINISTRATION  AND  THE 
UNITED  STATES  DEPARTMENT  OF  AGRICUL- 
TURE—FARMERS  HOME  ADMINISTRATION  PER- 
TAINING TO  DISASTER  TYPE  LOAN  ASSISTANCE 

I.  PREAMBLE 

Pub.  L.  94-305,  which  amended  the  Small 
Business  Act,  authorized  the  Small  Business 
Administration  (SBA)  to  assist  small  busi- 
ness engaged  in  farming  and  related  activi- 
ties under  all  of  its  programs  Including  its 
physical  and  economic  Injury  loan  pro- 
grams. This  legislation  did  not  create  any 
new  SBA  loan  programs  but  merely  includ- 
ed the  agricultural  Industries  among  the 
small  businesses  eligible  for  assistance 
under  existing -BBA  programs.  Neither  did 
the  legislation  diminish,  in  any  way.  the  re- 
sponslbUlty  of  the  Farmers  Home  Adminis- 
tration (FmHA)  to  meet  the  financial  and 
other  needs  of  farmers. 

This  joint  memorandum  reaffirms  the 
mutual  desire  of  SBA  and  FmHA  to  cooper- 
ate In  the  use  of  their  respective  loan 
making  authorities  to  complement  the  activ- 
ities of  each  other,  and,  to  the  extent  possi- 
ble, to  improve  and  expand  the  delivery  of 
financial  assistance  to  the  agricultural  seg- 
ment of  the  country;  all  with  the  least  possi- 
ble degree  of  overlapping,  confusing  or  du- 
plicating activities. 

U.  DEFINITIONS 

1.  Farming  is  defined  as  the  business  of 
producing  crops,  livestock,  livestock  prod- 
ucts, and  aquatic  organisms  through  the 
management  of  land,  water,  labor,  capital 
and  basic  raw  materials,  e.g.,  seed,  feed,  fer- 
tilizer and  fuel. 

2.  Natural  Disaster  (As  declared  by  the 
Secretary  of  Agriculture)  is  caused  by  such 
natural  phenomena  as  hurricanes,  torna- 
does, cyclones,  excessive  rainfall,  floods, 
earthquakes,  blizzards,  freezes,  electrical 
storms,  snowstorms,  drought,  excessively 
high  temperatures,  and  hail;  insects  where 
abnormal  weather  contributed  substantially 
to  the  spreading  and  flourishing  of  such  In- 
sects; fire  resulting  from  lighting,  and  fires 
of  other  origins  which  could  not  be  con- 
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trolled  because  of  abnormal  weather;  and 
plant  and  animal  diseases  where  abnormal 
weather  contributed  substantially  to  such 
diseases  spreading  into  epidemic  stages. 

3.  Physical  Disaster  (As  declared  by  the 
Administrator  of  SBA)  may  be  caused  by  a 
flood,  riot,  civil  disorder,  hurricane,  tornado, 
storm,  high  water,  wind-driven  water,  tidal 
wave,  snowstorm,  drought,  fire,  explosion  or 
other  catastrophic  event. 

4.  Major  Disaster  (As  declared  by  the 
President)  may  be  caused  by  any  cata- 
strophic event  of  sufficient  magnitude  to 
warrant  major  disaster  assistance  by  the 
Federal  Government,  under  the  Disaster 
Relief  Act  of  1974. 

5.  Housing  losses  refer  to  any  real  estate 
damage  to  the  farm  owners  home,  tenant 
housing  or  farm  labor  housing  and  the  con- 
tents and  other  personal  property  contained 
therein. 

III.  GENERAL  GUIDEUNES 

1.  The  PmHA  administers  its  financial  as- 
sistance programs  through  its  State.  Dis- 
trict and  County  offices. 

The  SBA  administers  its  financial  assist- 
ance programs  through  its  Regional.  Dis 
tnct  and  Branch  offices. 

2.  The  FmHA  National  Office  and  SBA 
Central  Office  will  immediately  notify  each 
other  of  areas  where  disaster  financial  as- 
sistance is  made  available. 

3.  FmHA  State  Directors  and  SBA  District 
Directors  will  exchange  addresses  of  their 
offices  and  identify  the  geographical  area 
served  by  each.  This  information  will  be 
available  in  all  field  offices  of  both  agencies 
so  applicants  can  be  referred  to  the  appro- 
priate offices.  The  FmHA  will  use  local 
county  offices  to  administer  disaster  pro- 
grams. SBA  will  either  establish  special 
local  offices  for  disaster  assistance,  or  utilize 
permanent  SBA  offices,  as  appropriate. 

IV.  HOW  LOANS  ARE  MADE  AVAILABLE 

1.  How  FmHA  emergency  (EM)  loans  are 
made  available.  EM  loans  will  be  made  avail- 
able in  counties  named  by  H>AA  as  eligible 
for  Federal  assistance  under  a  major  disas- 
ter or  emergency  declaration  by  the  Presi- 
dent; In  counties  where  a  natural  disaster  is 
designated  by  the  Secretary  of  Agriculture; 
and  in  counties  authorized  by  the  State  Di- 
rector because  of  a  natural  disaster. 

2.  How  SBA  Disaster  Loans  are  made 
available.  SBA  physical  nnd  economic  injury 
di.saster  loans  will,  as  determined  to  l>e  nec- 
essary and  appropriate,  be  made  available  in 
counties  named  by  FDAA  under  the  author- 
ity for  a  major  disaster  declaration  by  the 
President  or  a  physical  disaster  declaration 
by  the  Administrator  of  SBA.  An  SBA  dec- 
laration also  Includes  adjacent  counties. 
Also.  Economic  Injury  Disaster  loans  are 
available  to  small  business  concerns  in  those 
counties  named  in  a  Natural  Disaster  decla- 
ration by  Secretary  of  Agriculture. 

3.  FmHA  and  SBA  will  establish  a  liaison 
at  both  the  State  Director/ District  Director 
level  and  the  National  level  and  periodically 
coordinate  their  activities  to:  (a)  Exchange 
detailed  information  concerning  the  disaster 
loan  program,  (b)  define  areas  of  coopera- 
tion between  the  two  agencies,  (c)  assures 
that  their  programs  are  servicing  the  in- 
tended recipients,  (d)  establish  new  methods 
to  serve  the  public  more  expeditiously,  and 
(e)  achieve  maximum  utilization  of  their  re- 
spective resources. 

4.  The  SBA  and  FmHA  agree  that  the  in- 
terests of  agricultural  industries  will  be  best 
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served  and  that  each  agency  will  achieve 
better  utilization  of  available  resources 
through  the  following  operating  guidelines 
In  areas  where  both  agencies  offer  disaster 
assistance. 

a.  In  order  to  avoid  a  duplication  of  effort, 
potential  applicants  may  contact  either 
agency  for  an  Interview  but  may  file  an  ap- 
plication with  only  one  agency  at  a  time 
except  as  provided  in  "h"  below.  However, 
SBA  will  encourage  those  potential  appli- 
cants that  have  been  or  are  borrowing 
through  the  FmHA  to  continue  their  rela- 
tionship with  that  agency. 

b.  FmHA  personnel  will,  at  the  time  of  ini- 
tial interview,  refer  those  disaster  victims 
that  are  not  eligible  for  FmHA  assistance 
(such  as  corporations  and  partnerships  not 
directly  engaged  in  farming,  subsistence 
farmers  or  aliens)  to  SBA  If  they  appear  to 
be  eligible  for  SBA  assistance. 

c.  Potential  applicants  are  not  to  be  re- 
ferred back  and  forth  between  FmHA  and 
SBA.  Representatives  of  each  agency  must 
be  reasonably  certain  that  the  disaster 
victim  is  eligible  for  assistance  from  the 
other  agency  l)efore  a  referral  is  made. 

d.  Disaster  victims  filing  for  financial  as- 
sistance from  either  agency  will  give  written 
permission  for  FmHA  and  SBA  to  exchange 
whatever  prior  or  current  loan  application 
and  loan  experience  information,  including 
appraisals,  either  may  have  in  its  file.  The 
format  for  this  permission  must  be  devel- 
oped to  comply  with  the  Privacy  Act. 

e.  Applicants  who  are  denied  SBA  or 
I-'mHA  assistance  for  losses  for  any  reason, 
including  lack  of  funds,  may  contact  the 
other  Agency  for  assistance. 

f.  Applicants  filing  for  financial  assistance 
from  either  agency  must  use  the  forms  and 
procedures  of  the  agency  being  requested  to 
provide  the  assistance.  An  applicant  who  is 
denied  assistance  by  either  agency  must  use 
a  new  application  to  file  with  the  other  in 
accordance  with  that  agencys  forms  and 
procedures.  However,  the  earliest  date  of 
filing  applications  for  losses  with  either 
agency  will  constitute  the  filing  date  with 
regard  to  termination  dates  for  receiving  ap- 
plications, for  either  agency,  provided  that 
not  more  than  six  months  have  elapsed 
since  the  termination  date  of  the  second 
agency  contacted  when  that  agency  is  re- 
quested to  process  an  application. 

g.  Applications  should  not  have  to  apply 
to  two  Federal  agencies  to  borrow  funds  for 
a  single  purpose.  Therefore,  if  either  FmHA 
or  SBA  can  make  the  entire  loan,  the  appli- 
cant should  not  be  referred  to  the  other 
agency  for  part  of  the  funds  needed.  If 
either  FmHA  or  SBA  cannot  make  the 
entire  loan,  the  applicant  should  be  referred 
to  the  other  agency  for  the  full  amount. 
Joint  funding  of  a  single  loan  with  collater- 
al shared  l)etween  the  agencies  is  not  en- 
couraged and  should  be  used  only  as  a  last 
re.sort.  However.  SBA  and  FmHA  will  coop- 
erate in  making  their  respective  loan,  collat- 


eral requirements,  repayment  terms,  etc. 
when  necessary  to  assure  that  the  disaster 
victim  receives  all  appropriate  assistance. 

h.  When  an  applicant  has  only  housing 
losses  in  areas  where  SBA's  physical  loss 
loans  are  available,  only  the  SBA  will  make 
loans  for  the  restoration  or  replacement  of 
housing  losses  as  defined  above.  When  a 
farmer  has  suffered  production  and  farm 
losses,  as  well  as  housing  losses,  FmHA  or 
SBA  may  make  the  loans  for  the  housing 
losses  and  for  nonhouslng  losses. 

V.  DESCRIPTION  OF  LENDING 
POLICIES 

The  FmHA  makes  guaranteed  loans  and 
insured  emergency  loans.  Guaranteed  emer- 
gency loans  are  loans  where  the  lending  in- 
stitution advances  the  entire  loan  from  Its 
account  and  the  FmHA  guarantees  repay- 
ment of  a  certain  percentage  of  principal 
and  Interest.  Insured  emergency  loans  are 
those  made  from  an  FmHA  Insurance  fund. 

The  SBA  makes  direct.  Immediate  partici- 
pation and  guaranteed  loans.  Direct  loans 
are  made  with  SBA  funds  only.  In  Immedi- 
ate participation  loans  SBA  agrees  to  pur- 
chase an  agreed  percentage  of  a  loan  from  a 
lender  immediately  after  disbursement. 
Guaranteed  loans  are  made  by  a  conven- 
tional lender  from  Its  own  funds  and  SBA 
guarantees  a  percentage  of  the  unpaid  bal- 
ance. 

VI.  LOAN  PROGRAMS 

The  emergency  and  disaster  loan  pro- 
grams of  FmHA  and  SBA  are  outlined  in 
Table  I. 

VII.  ADMINISTRATIVE  GUIDELINES 

1.  The  services  of  FmHA  and  SBA  to  lend- 
ers and  applicants  are  by  mutual  agreement 
services  that  each  agency  would  provide  any 
eligible  applicant  in  the  normal  course  of 
business,  and  there  will  be  no  reimburse- 
ment by  either  agency  to  the  other  for  such 
services. 

2.  The  National  Office  of  FmHA  and  the 
Central  Office  of  SBA  will  cooperate  in 
counseling  their  field  offices  and  in  resolv- 
ing problems  in  specific  cases. 

3.  This  Memorandum  of  Understanding  in 
no  way  alters  or  supersedes  the  existing 
Memorandums  between  the  two  agencies 
covering  FmHA  regular  farmer  loan  au- 
thorities and  Business  and  Industrial  Loan 
Program  and  all  of  SBA's  regular  loan  pro- 
grams. However,  this  memorandum  does  su- 
persede and  replace  the  previous  agreement 
on  disaster  type  loan  assistance. 

4.  This  agreement  may  be  amended  at  any 
time  by  written  agreement  of  both  parlies. 

5.  This  agreement  shall  take  effect  upon 
the  date  of  execution  thereof. 

Gordon  Cavanaugh, 
Administrator  FmHA. 
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Date:  August  25.  1977. 


A.  Vernon  Weaver, 
i4dmintsfra^or,  SBA. 


Date:  July  21,  1977. 


Table  l.—SBA/FmHA  Memorandum  of  Understanding 


Fanners  Home  Admlnistnttloo 


Small  Business  Administration 


1 


EUg^bilitv 
An  applirant  must  be  &  citizen  of  the  United 


States,  if  an  individual.  I(  the  applicant  a  a  part- 
nership, the  individual  partners  must  t>e  citizens. 
If  the  applicant  is  a  corporation  it  must  t>e  incor- 
porated under  the  laws  of  the  United  States  or 
any  Slate  thereof  and  the  principal  stockholders 
must  l>e  citizens. 


EUgibility 
1.  Citizenship  is  not  required.  However 
u.se  of  disaster  loan  proceeds  outside  the 
United  Slates  or  its  possessions  and  terri- 
tories IS  not  permitted. 


Farmers  Home  Administration 


Small  Business  Administration 


EligiiMity 

2.  The  applicant  must  be  unable  to  obtain  the 
necessary  credit  from  other  sources,  exclusive  of 
an  SBA  disaster  loan. 


3.  The  applicant  must  be  an  estalbished  farm, 
ranch  or  aquaculture  operator,  either  tenant  or 
owner-operator,  who  manages  the  operations.  If 
the  applicant  is  a  partnership  or  corporation  it 
must  be  primarily  engaged  in  farming  operations 
and  the  operatlon(s)  must  be  managed  by  one  or 
more  of  the  partners  or  stockholders. 

4.  The  applicant  must  operate  in  a  cotmty  or 
counties  where  EM  loans  have  been  authorized. 

5.  The  applicant  must  have  suffered  qualifying 
property  damage  or  production  losses. 

6.  The  applicant  must  be  of  good  character  and 
have  necessary  experience,  ambition,  and  man- 
agerial ability  to  carry  out  the  proposed  oper- 
ation. 

Loan  Purposes 

1.  Cover  actual  losses  and  expenses  for  dam- 
aged or  destroyed  nonhouslng  farm  property  and 
production. 


2.  Housing  losses— only  when  SBA's  physical 
disaster  assistance  is  not  available. 


3.  Annual  operating  loans. 

4.  If  ajor  adjustment  loans. 


Terms 

1.  Actual  loss  loans— S%  interest  for  disasters 
occurring  prior  to  July  1.  1976.  disasters  occur- 
ring on  er  after  July  1,  1976,  and  prior  to  Octo- 
ber 1,  1978— primary  residence  and  personal 
property  related  to  the  residence  1%  on  the  first 
tlO.OOO.  3%  on  the  balance  not  to  exceed  $40,000. 
and  5%  on  the  amount  over  $40,000;  and  for  all 
other  actual  loss  loans.  3%  on  the  first  $250,000 
and  5%  on  the  amount  over  $250.000— for  crop 
and  livestock  production  and  chattel  losses  up  to 
7  years  with  a  5  year  renewal,  in  some  cases  up  to 
20  years  and  for  real  estate  losses  or  damages  up 
to  40  years. 

2.  Annual  operating— at  prevailing  current 
market  rate— paid  when  principal  income  from 
year's  operation  is  received. 

3.  Major  Adjustment  Loans  at  prevailing  cur- 
rent market  rate— chattels  up  to>7  years  with  a  5 
year  renewal,  and  for  real  estate  up  to  40  years. 

Loan  Limits 

No  statutory  dollar  limit;  determined  by 
amount  of  loss  and  credit  factors. 


Gradvtation  Policy 

Reviewed  to  determine  ability  to  receive  credit 
from  other  credit  sources  after  5  years  for  oper- 
ating type  purposes  and  after  10  years  for  real 
estate  purposes  and  every  other  year  thereafter. 
if  necessary.  Refinancing  when  able  is  manda- 
tory. 

Economic  Injury  Loans 

Emergency  Loans  for  annual  operating  pur- 
poses are  similar.  \ 


migibauy 

2.  Physical  disaster  loans  are  made  with- 
out regard  to  the  availability  of  other  fi- 
nancing or  resources.  Also,  the  age'  of  an 
applicant  shall  not  be  a  consideration  in 
making  the  loan  provided  the  disaster 
victim  is  of  legal  age  to  contract. 

3.  Most  home  owners,  businesses  and  non- 
profit Institutions  are  eligible  for  physical 
disaster  assistance. 


4.  The  applicant's  physical  loss  mtist  be 
within  the  disaster  area  as  defined  by  the 
disaster  declarations. 

5.  The  applicant  must  have  suffered  real 
or  personal  property  damage  as  a  direct 
result  of  the  disaster. 

6.  The  applicant  must  be  able  to  provide 
reasonable  assurance  of  ability  to  repay  the 
loan. 

Loan  Purposes 

1.  The  purpose  of  these  physical  disaster 
loans  is  to  restore  the  victim's  home  or 
business  property,  real  or  personal,  as 
nearly  as  possible  to  predisaster  condition. 
No  upgrading  is  permitted. 

2.  Housing  losses— SBA  will  make  an 
loans  when  the  only  losses  are  housing 
losses  whether  on  farm  housing,  rural 
housing  or  urban  housing. 

3.  Economic  Injury  Loans  are  similar. 

4.  No  comparable  disaster  loan  programs. 


Terms 
1.  Interest  rate  based  on  a  statutory  for- 
mula. Maturity  based  on  the  victim's  ability 
to  repay  but  cannot  exceed  30  years. 


2.  No  comparable  terms. 

S.  No  comparable  disaster  loan  program. 


Loan  Limits 

No  statutory  dollar  limit.  However,  ad- 
ministrative ceilings  have  been  established 
as  follows: 

a.  Home  Loans:  $50,000  for  real  estate. 
$10,000  for  personal  property.  $55,000  for 
combined  purposes. 

'  b.  Business  Loans:  $500,000;  exception  by 
the  Administrator  authorized  to  avoid  sub- 
stantial hardship. 


Graduation  Policy 
No  such  policy. 


Economic  Injury  Loans 
SBA  is  authorized  to  make  Economic 
Injury  Disaster  loans  to  small  business  con- 
cerns that  have  suffered  a  cash  flow  prot>- 
lem  that  is  related  to  the  disaster.  These 
loans  are  for  working  capital  only  and  do 
not  allow  for  any  expansion.  See  paragraph 
rv.  2. 
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Exhibit  C 

memorandum  of  undekstanding  alfd  coordi- 
nation between  the  agriculture  stabili- 
zation and  conservation  service  (ascs) 
and  the  farmers  home  administration 
(pmha)  pertaining  to  disaster  type  as- 
sistance 

I.  Gimeral:  Federal  Agencies  that  provide 
financial  assistance  to  fanners  suffering 
losses  as  a  result  of  natural  disasters  are  re- 
quired to  ensure  that  there  is  no  duplication 
of  benefits  under  other  programs.  Also,  the 
USDA  through  the  Slate  and  County  Emer- 
gency Boards  and  the  member  agencies  is 
responsible  for  providing  leadership  to 
insure  that  the  Departments  emergency 
programs  are  implemented  as  needed  in  the 
field. 

II  USDA  STATE  (SEE)  AND  COUNTY 
(CEB)  EMERGENCY  BOARDS: 

A.  Membership  on  Emergency  Boards: 

1.  SEB— There  has  been  established  in 
every  state  a  SEB.  The  Board  is  composed 
of  representatives  of  seven  USDA  agencies 
having  emergency  responsibilities  in  the 
field.  The  Chairman  of  the  SEB  is  the 
ASCS  State  Executive  Director.  PmllA 
State  Directors  are  members  of  the  SEB  s. 
In  an  emergency,  SEBs  and  member  agen- 
cies provide  leadership  for  USDA  emergen- 
cy programs  at  the  state  level. 

2.  CEB— There  has  been  established  in 
nearly  every  county  a  CEB.  Membership 
consists  of  representatives  of  each  USDA 
agency  having  available  personnel  at  the 
county  level.  The  Chairman,  in  most  cases, 
of  the  CEB  is  the  ASCS  County  Executive 
Director.  FmHA  County  Supervisors  are 
members  of  the  CEBs.  In  an  emergency. 
CEBs  and  member  agencies  provide  leader- 
ship for  USDA  emergency  programs  at  the 
county  level. 

B.  Responsibility  for  Reporting  Disasters. 
USDA  SEBs  and  CEBs  and  the  member 
agencies  are  best  qualified  to  accomplish  as- 
sessment of  rural  and  agricultural  damages. 
Therefore,  in  accordance  with  'USDA  State 
Emergency  Memorandum  No.  54."  they  are 
given  the  responsibility  for  reporting  the  oc- 
curence of  disasters.  SEIB  and  CEB  chair- 
men shall  call  a  meeting  of  their  respective 
boards  to  prepare  necessary  reports  as  soon 
as  possible  after  a  disaster  occurs  which  has 
significantly  affected  rural  areas  in  their 
state  or  county.  The  PmHA  State  Director 
and  County  Supervisors  shall  cooperate 
with  the  chairmen  of  SEBs  and  CEBs. 

C.  Federal  Disaster  Assistance  Administra 
tion  (FDAA).  "Natural  Disaster  Assistance 
Centers"  Where  a  major  disaster  has  been 
declared  by  the  President  and  the  FDAA  es- 
tablishes such  center  or  centers  in  the  local 
disaster  areas,  the  SEB  chairman  is  respon- 
sible for  the  following: 

1.  Selecting  a  qualified  USDA  person  to 
represent  USDA  at  each  center.  He  will  con- 
sult with  other  board  members  in  making 
the  selection.  PmHA  State  Directors  will  co- 
operate with  the  SEB  chairmen  in  seeing 
that  the  centers  are  properly  manned. 


2.  Orienting  the  selected  person(s)  on  all 
current  USDA  disaster  programs.  PmHA 
State  Directors  will  cooperate  in  this  orien- 
tation to  insure  that  the  USDA  representa- 
tive at  the  center  is  familiar  with  PmHA 
Emergency  loans  and  other  loans  of  FmHA 
that  could  be  of  assistance  to  the  disaster 
victims. 

3.  Informing  FDAA  that  a  USDA  repre- 
sentative is  available  to  help  at  each  of  the 
assistance  centers. 

D.  ASCS  and  FmHA  Coordination  on 
Emergency  Activities  to  Farmers  and 
Ranchers: 

1.  AFFECTED  ASCS  PROGRAMS: 
FmHA  Instruction  441.2  provides  that  ASCS 
di.saster  type  program  benefits  are  to  be 
considered  in  determining  a  farmer's  eligi- 
bility and  the  maximum  amount  of  his 
Emergency  (EM)  loan.  Therefore,  the 
amount  of  any  benefits  received  from  ASCS 
disaster  type  programs,  disaster  payments 
(prevented  planting  low  yield)  for  wheat, 
feed  grain,  and  upland  cotton,  cost-sharing 
payments  under  Emergency  Conservation 
Measures  (ECM),  sugar  abandonment  or  de- 
ficiency payments,  and  livestock  feed  pro- 
grams (LJFT)  will  be  considered  as  compen- 
sation for  lo.ssr.3. 

2.  FmHA  ACTION:  In  counties  where 
Emergency  Loans  are  authorized  and  ASCS 
disaster  type  programs  are  available,  PmHA 
County  Supervisors  will: 

a.  Furnish  the  ASCS  county  offices  with  a 
listing  of  names  and  addresses  of  farmers 
and  ranchers  who  have  had  an  EIM  loan  ap- 
proved. 

b.  Request  from  the  ASCS  county  offices, 
by  name  and  address  of  each  EM  loan  appli- 
cant, the  following  information:  payments 
or  benefits  (disaster).  ECM.  sugar  abandon- 
ment or  deficiency  payments,  and  (LFP) 
made  or  to  be  made  by  ASCS  to  such  appli- 
cant. ASCS  records  of  acreages  on  the  appli- 
cant's farm  or  farms,  and  established  yields 
on  crops  used  by  ASCS.  F^rm  PmHA  441- 
29.  "ASCS  Verification  of  Farm  Production 
History  and  Payments."  will  be  used  for  this 
purpose. 

3.  ASCS  ACTION:  The  ASCS  county  of 
fices  will: 

a.  Furnish  the  County  Supervisor  with 
the  request  information. 

b.  In  counties  where  EM  borrowers  have 
received  EM  loans  and  have: 

(1)  Received  Disaster  Payments  or  ECM 
Assistance  Concerning  the  Same  Loss.  Issue 
such  sight  drafts  to  show  the  borrower  and 
FmHA  as  joint  payees  and  the  drafts  will  be 
forwarded  to  the  PmHA  County  Office. 

(2)  Applied  for  LFP  Benefits  Because  of 
the  Same  Loss.  Limit  LFP  benefits  to  the 
difference,  if  any.  in  the  amount  a  producer 
actually  borrowed  from  PmHA  and  the 
maximum  amount  he  could  have  borrowed. 
In  cases  where  a  producer  has  obtained  the 
maximum  loan,  he  must  first  repay  PmHA 
to  the  extent  of  any  benefits  he  may  wish  to 
obtain  under  the  LFP  (the  difference  be- 
tween the  LFP  sales  price  and  the  market 
price). 

(3)  Received  Sugar  Abandonment  or  Defi- 
ciency Payments.   Will   advise   the   PmHA 


County  Office  of  the  date  and  amount  of 

such  payments. 

This  Memorandum  of  Understanding  and 
Coordination  may  be  received  from  time  to 
time  by  written  mutual  consent  of  the  agen- 
cies involved. 

Prank  B.  Elliott. 
Administrator, 
Farmers  Home  Administration. 
Date:  April  18.  1975. 

Kenneth  E.  Prick. 
Administrator,    Agricultural    Stabili- 
zation and  Conservation  Service. 
Date:  April  23.  1975. 

Note:  USDA  Emergency  Memorandum 
No.  54  which  is  referred  to  in  paragraph  II 
B  of  this  Exhibit  has  been  replaced  by  the 
USDA  Emergency  Operations  Handbook. 

Note:  FmHA  Instruction  441.2  which  is  re 
ferred  to  in  paragraph  II  D  I  of  thi.s  Exhibit 
has  been  replaced  by  PmHA  Instruction 
1904-C. 


SUBCHAPTER  P— GUARANTEED  lOANS 
PART  1980— GENERAL 

Subpart  B — Farmer  Program  Loons 

12.  Section   1980.154  is  amended  as 
follows: 

§  1980.1,54     Memoranda    of    I'nderstandinK 
or  other  item.s. 


5.  FmHA  and  Farm  Credit  Administration 
(Subpart  R  of  Part  2000  and  SubparU  A.  B. 
and  C  of  Part  1943  of  this  Chapter). 

6.  FmHA  and  SBA  (Exhibit  B  to  Subpart 
B  of  Part  1945  of  this  Chapter,  and  Subpart 
O  of  Part  2000  of  this  Chapter). 

7.  FmHA  and  ASCS  (Exhibit  C  to  Subpart 
B  of  Part  1945  of  this  Chapter). 


13.  The  ADMINISTRATIVE  section 
at  the  end  of  §  1980.170  is  amended  to 
read  as  follows: 

§  1980.170     Kmergency  loanH.  •  •  • 


ADMINISTRA  TIVE: 

A.  Where  security  will  be  taken  under  the 
conditions  of  §  1980.170(f)(2)(lv),  the  PmHA 
official  will  determine  whether  an  insured 
loan  will  be  made  to  the  applicant  instead  of 
a  guaranteed  loan. 

B.  The  County  Supervisor  will  give  writ- 
ten notice  to  eligible  lenders  In  the  County 
Supervisors  service  area  when  FmHA  will 
guarantee  loans. 

This  notification  will  specify  the  type  of 
disaster,  the  designated  county  or  counties, 
the  termination  date  for  receiving  EM  loan 
applications,  the  Incidence  period  for  the 


disaster,  and  the  Disaster  Designation 
Number. 

This  regrilation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria implementing  Executive  Order 
12044.  A  copy  of  the  Impact  State- 
ment prepared  according  to  these  cri- 
teria Is  available  from  the  Office  of 
the  Chief,  Directives  Management 
Branch,  Farmers  Home  Administra- 
tion, U.S.  Department  of  Agriculture, 
Room  6318.  Washington,  D.C.  20250. 

This  docimient  has  been  reviewed  in 
accordance  with  FtoHA  Instruction 
1901-G,  "Environmental  Impact  State- 
ments." It  is  the  determination  of 
FmHA  that  the  proposed  action  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  and  in  ac- 
cordance with  the  National  Environ- 
mental Policy  of  1969.  Pub.  L.  91-190, 
and  Environmental  Impact  Statement 
is  not  required, 

(7  U.S.C.  1989:  5  U.S.C.  301;  Sec.  10  Pub.  L. 
93-347.  88  Stat.  392;  delegation  of  authority 
by  the  Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.70.) 

Dated:  December  22.  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
[PR  Doc.  79-635  Filed  1-5-79;  8:45  am] 
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SUBCHAPTER  W— BUSMESS  SERVICES 
PART  2024— PROPERTY  AND  SUPPLY 

Subpart  A — Procurement,  Sales,  and 
Leafing  Authority 

Delegation  or  Purchasing  Authority 
(Small  Purchases) 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulations  re- 
garding purchasing  authority.  This 
document  provides  purchasing  author- 
ity for  small  purchases  to  the  Adminis- 
trative Officer  of  the  State  Office 
staff  of  FmHA  to  assist  in  providing 
additional  services  and  assistance  in 
the  making  and  servicing  of  emergen- 
cy loans, 

EFFECTIVE  DATE:  January  8,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Albert   J,    Geiger.    Phone    202-447- 
5777. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
amends  its  regulations  by  deleting  and 
reserving    Subchapter    R,    "Business 


Services",  by  establishing  a  new  Sub- 
chapter W,  titled  "Business  Services", 
by  transferring  the  regulations  In 
Parts  2018  and  2024  to  the  new  Sub- 
chapter W.  and  by  amending  Exhibit 
A  of  Subpart  A  of  Part  2024  of  the 
new  Subchapter  W,  Chapter  XVHI, 
title  7  in  the  Code  of  Federal  Regula- 
tions. It  is  the  policy  of  this  Depart- 
ment that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  shall  be  published  for  public 
comment  notwithstanding  the  exemp- 
tion in  5  U.S.C.  553  with  respect  to 
such  rules  imless  good  cause  is  foiuid 
that  such  public  procedure  would  be 
Impracticable  or  unnecessary.  This 
amendment  is  not  published  for  ad- 
vanced comment  since  the  purpose  is 
entirely  administrative  in  nature  and 
It  is  beneficial  to  the  public. 

Therefore,  various  miscellaneous 
amendments  are  made  to  Chapter 
XVHI  as  follows: 

SUBCHAPTER  R— BUSINESS  SERVKXS 

1.  Subchapter  R  Is  hereby  deleted 
and  reserved. 

SUBCHAPTER  W— BUSINESS  SECVKZS 

2.  A  new  Subchapter  W  is  hereby  es- 
tablished and  Parts  2018  and  2024  and 
regulations  contained  therein  are 
hereby  transferred  to  the  new  Sub- 
chapter W. 

3.  Part  2024,  Subpart  A  and  Exhibit 
A  are  revised  to  read  as  follows: 

PART  2024— PROPERTY  AND  SUPPLY 

Subpart  A— Procur*m«nt,  Sol«t,  and  L*a«in9 
Awtherity 

Sec. 

2024.1  General. 

2024.2  Policy. 

2024.3  Delegations  of  authority. 

2024.4  2024.5  (Reserved) 

2024.6  Small  purchases. 

2024.7  (Reserved) 

2024.8  Procurement  contracting:. 

2024.9  2024.11  (Reserved) 

2024.12  Sales.  I 

2024.13  (Reserved)        | 

2024.14  Leasing,  space  acquisition,  and  as- 
signment. 

2024.15  2024.20  (Reserved) 

2024.21  Authority  of  acting  and  supervi- 
sory officials. 

2024.22  2024.50  (Reserved) 

Exhibit   A— Delegation  of  Purchasing  Au- 
thority (Small  Purchases) 

§  2024.1     General. 

This  Subpart  shows  the  delegations 
of  authority  for  procurement  contract- 
ing, purchasing,  sales,  and  space  acqui- 
sition and  assignment.  Exhibits  A,  B, 
C,  and  D  show  the  people  who  have 
the  authority  to  sign  and  administer 
contracts,  purchase  agreements,  sales 
agreements,  and  leases.  Authority  to 
request  the  services  covered  and  ap- 
prove the  propriety  of  program  need 
for  spending  is  not  given.  y 


§2t24^    Policy. 

Field  offices  do  business  In  this  Sub- 
part through  the  Business  Senrlces 
Branch  of  the  Finance  Office  In  St. 
Louis.  The  National  Office  does  busi- 
ness through  the  Business  Services  Di- 
vision In  Washington,  D.C.  (Revised) 

i  2024.3    Delcfationt  of  authority. 

(a)  For: 

(1)  Small  purchases,  see  Exhibit  A. 

(2)  Procurement  contracting,  see  Ex- 
hibit B. 

(3)  Sales,  see  Exhibit  C. 

(4)  Lease  of  space,  see  Exhibit  D. 

(b)  Special  delegations  of  authority. 
Requests  not  listed  in  the  Exhibits  can 
be  sent  to  the  Administrator  for  ap- 
proval. 

Nott:  a  number  of  other  PmHA  Instruc- 
tions authorize  field  personnel  to  approve 
acquisition  of  goods  or  services.  These  allow 
expenditure  of  funds  only,  and  do  not  grant 
delegation  of  authority  to  enter  into  pur- 
chase or  contract  transactions.  The  only 
contracting  and  purchasing  authority  dele- 
rated  is  that  prescribed  in  this  Subpart. 
(Revised) 

$§2024.4-2024.5    [Reserved] 

§  2024.6    Small  purchases. 

Supplies  and  services  that  are  not 
personal  can  be  purchased  in  amounts 
less  than  $10,000  at  one  time.  See  Ex- 
hibit A.  Small  purchase  authority  will 
not  be  used  for  construction  contracts 
of  more  than  $2,000. 

(a)  Purchases  can  be  negotiated 
without  formal  advertising  for 
amounts  under  $10,000. 

(b)  To  get  the  aggregate  amoimt  in- 
volved in  any  one  transaction,  all 
Items  are  to  be  grouped  together  In 
one  purchase. 

(c)  Oral  solicitations  can  be  made  for 
purchases  under  $5,000.  Exceptions: 
Suppliers  outside  the  local  area,  where 
specifications  are  needed,  or  where  a 
large  number  of  items  are  included  in 
a  single  purchase,  or  where  getting 
oral  quotations  is  not  efficient.  Use 
Standard  Form  18,  "Request  for  Quo- 
tations," for  written  solicitation.  Use 
Form  FmHA  120-10,  "Solicitation, 
Quotation,  Purchase  Order,  Inspec- 
tion, and  Invoice,"  for  procurement  of 
services  for  program  and  acquired 
property.  (Revised) 

12024.7    [Reserved] 

§  2024.8    Procurement  contracting. 

This  authority  is  used  for  purchas- 
ing supplies  and  services  from  private 
business,  in  amounts  of  more  than 
$10,000  for  each  purchase.  See  Exhibit 
B  for  amounts  allowed  to  each  posi- 
tion. This  authority  is  used  in  FmHA 
by  Business  Services  employees  in  the 
National  and  Finance  Offices  and  the 
Property  Management  Staff  In  the 
National  Office.  OGC  provides  review 
services    for    solicitations,    contracts. 
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and  changes.  Use  Federal  and  Depart- 
mental regvilations  for  procurement 
contracting.  (Revised) 

§  2024.9-2024. 1 1     [  Reserved  ] 

§2024.12    Sales. 

See  Exhibit  C  for  delegations  of  au- 
thority and  amounts  of  sales.  The 
General  Services  Administration 
(GSA)  is  responsible  for  the  disposal 
of  surplus  property.  GSA  regional  of- 
fices can  authorize  agencies  to  sell 
these  items.  These  sales  will  be  made 
only  by  persons  designated  in  Exhibit 
C  and  using  Federal  Property  Manage- 
ment Regulations  (FPMR)  101-45.304. 
and  Agriculture  Property  Manage- 
ment Regulations  (AGPMR)  10- 
45.302.  for  sales  to  Government  em- 
ployees. 

§2924.13    [Reserved] 

§  2024.14    Leatiin;,  spare  acquisition,  and 
assignment 

See  Exhibit  D  for  delegation  of  au- 
thority and  amounts  for  leasing.  Leas- 
ing authority  includes  soliciting,  and 
accepting  bids,  signing  leasing  docu- 
ments and.  contracting  with  field  of- 
fices of  GSA  to  use  both  leased  and 
Federal  space.  This  includes  Post 
Office  facilities,  and  space  leased  by 
PmHA.  Use  FPMR  101-18.104,  101- 
18.107.  and  AGPMR  104-18.104.  104- 
18.107  when  leasing.  Acquisitions  also 
use  Federal  Procurement  Regulations. 
AGPR  Subpart  4-4.54  and  FmHA 
guidelines. 

§  2024.1  S-2024.20    [Reserved] 

§  2024.21     Aothority  of  acting  and  supervi- 
sory ofTicials. 

Employees  who  are  designated  to  act 
in  place  of  a  person  with  a  position 
having  delegated  authority,  can  also 
use  the  authority.  Exceptions:  Con- 
tracting authority.  The  Employee 
must  be  qualified,  see  in  FYnHA  regu- 
lations. Exercise  of  delegated  authori- 
ty by  officials  is  not  to  be  based  on 
their  supervisory  capacity  only. 

Attachments:  Exhibits  A.  B,  C,  and  D. 


ExHnrr  A.—Deleoation  of  Purchasing  Authority  (Small  Purchases) 

In  accordance  with  Agriculture  Procurement  Regulations  4-3.602-50.  the  authority  to 
purchase  with  redelegation  power  is  delegated  to  these  positions: 


Ifatlonal  Office 


Amount  not 
to  exceed— 


Deputy  Adminlstntor.  FinnncUl  and  AdtnlnistraUve  Operations.. 

Director.  Business  Services  Division _ _ 

Deputy  Director.  Business  Services  Division _ 

Authority  to  purchase  vithout  pover  (o  rtdetegate  Is  delcKated  to: 

1.  National  Office: 

Chief.  Property  &  Procurement  Mxmt.  Br ™_„ „ 

Property  &  Space  MgmL  Specialist ._ 

Contracting  Specialist „ „ 

Procurement  &  Supply  Specialist. 

Director.  Property  Manacement  Staff.. 
Purchaslns  Asent _ 

2.  Finance  Office: 

Chief.  Business  Services  Branch 

Assistant  Chief.  Business  Services  Br. 

Head.  Space  Management  Section .,,   , 

Head,  Property  Management  Section  .„...._.„.._„.„. ..„..„...„„„.... 

General  Supply  Specialist  ....__„„„„.„_...„„..„..„.„„.„„„__...„ 
S.  State  Of/ice— Puerto  Rico:                                                                    ^ 
SUte  Director 


Administrative  Officer _ 

4.  Training  Center*: 

Resident  Manager— For  emertency  supplies  and  services  for  ongoing  training 

For  Transportation  Service 

5.  State  Director „___™__. Allowances  for  supplies  and  equipment  for  infor- 

mation programs. 
«.  State  Director  Administrative  Officer.  For  emergency  supplies  and  services  not  available 
District  Director.  County  Supervisor.        through  St.  Louis.  Missouri.  Finance  Office. 

7.  District  Director.  County  Supervisor Services  for  maintenance,  management,  or  repair 

of  "real"  or  "acquired"  property. 
Repair  and  replacement  of  parts  and  cleaning  of 

electric  type»Tlters  and  offices  machines. 
For  services  relating  to  the  making  and  servicing 
of  Emergency.  Livestock  and  Economic  Emer- 
gency loans  and  other  program  operallons  when 
Identified.  Services  for  malntrnance  manage- 
ment, repair,  and  sale  of  acquired  real  property. 


Property  Management  8t>eclallst. 
Chief,  Prop.  Ugmt..  AdminlstraUve 
Officer. 


tlO.OOO 
10.000 
10.000 


10.000 
10.000 
10.000 
10.000 
10.000 

s.ooo 

10.000 
10,000 
10.000 
10.000 
10,000 

2.500 
2.500 

so* 

ISO 

(') 

25 

2,000 

•60 

'10.000 


'Yearly  1100  plus  $2.50  for  each  fuUtlme  County  Office. 

'Maximum  depending  on  age.  (See  guideUne*  available  in  any  FmHA  office  for  llmlutions  on  age  of 
equipment.) 

•Only  for  employees  who  have  completed  the  prescribed  procurement  contracting  course  and  proce- 
dures. 

This  delegation  replaces  all  others  and  Is  valid  until  changed  or  canceled. 

People  in  these  positions,  or  those  acting  for  them,  can  use  this  authority. 

Use  Federal  Procurement  Resrulations,  Subpart  1-3.6;  Agriculture  Procurement  Regula- 
tions, Subpart  4-3.6;  and  Agency  regulations  that  apply  to  using  this  authority. 

Authority  to  purchase  will  not  be  used  for  contracting  of  construction  except  for  Items 
7  and  8  above. 

(5U.S.C.  301) 

Dated:  December  28,  1978. 

James  E.  THORjrroif . 
Associate  Administrator 
Farmers  Home  Administration, 
[PR  7«-574  PUed  1-5-79;  8:45  am] 


[7590-01 -M] 

Title  10— Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  35— HUMAN  USES  OF 
BYPRODUa  MATERIAL 

Colibrotion  of  Teletherapy  Units 

AGENCY:    UJS.    Nuclear    Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 

Commission   (NRC)   is   amending   its 


regulations  to  require  medical  licens- 
ees to  (1)  calibrate  each  teletherapy 
imit  annually  and  (2)  perform  month- 
ly spot  checks  on  those  calibrations. 
The  annual  full  calibrations  must  be 
performed  by  a  qualified  expert.  The 
monthly  spot  checks  need  not  be  per- 
formed by  a  qualified  expert  but  the 
results  of  the  spot  checks  must  be  re- 
viewed by  a  qualified  expert  on  a 
timely  basis. 

The  amendments  will  help  ensure 
that  a  patient  receives  the  prescribed 
radiation  dose  by  requiring  that  te- 
letherapy units  are  properly  calibrat- 
ed. 


EFFECTIVE  DATE:  The  amendments 
become  effective  on  July  9.  1979.  Any 
full  calibrations  performed  in  accord- 
ance with  the  procedures  in  this 
amendment  during  the  365  days  prior 
to  the  effective  date  of  this  amend- 
ment will  coimt  as  the  first  full  cali- 
bration. 

Note— The  Nuclear  Regulatory  Commis- 
sion has  submitted  this  rule  to  the  Comp- 
troller General  for  review  under  the  Federal 
Reports  Act,  as  amended.  44  U.S.C.  3512. 
The  date  on  which  the  rule  becomes  effec- 
tive, unless  advised  to  the  contrary,  accord- 
ingly reflects  inclusion  of  the  45-day  period 
which  that  statute  allows  for  this  review  (44 
U.S.C.  3512(c)(2)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  C.  Vacca,  Division  of 
Fuel  Cycle  and  Material  Safety, 
Office  of  Nuclear  Material  Safety 
and  Safeguards,  U.S.  Nuclear  Regu- 
latory Commission,  Washington, 
DC.  20555  (301-427-4232). 

SUPPLEMENTARY  INFORMATION: 
On  May  19.  1977.  the  NRC  published 
in  the  Federal  Register  (42  FR  25743) 
proposed  amendments  to  its  regula- 
tions pertaining  to  the  human  uses  of 
byproduct  materials  including  teleth- 
erapy units.  The  proposed  amend- 
ments to  §35.13  would  have  required 
teletherapy  licensees  to: 

1.  Have  a  qualified  expert  perform 
full  calibration  measurements  at  least 
once  each  year; 

2.  Perform  spot-check  measurements 
on  their  teletherapy  units  at  least 
monthly;  and 

3.  Report  to  NRC  if  these  measure- 
ments indicate  that  patients  treated 
by  teletherapy  units  received  a  radi- 
ation dose  differing  from  the  pre- 
scribed dose  by  more  than  10  percent. 

The  public  was  invited  to  submit 
written  comments  and  suggestions  on 
the  proposed  smfiendments.  The  com- 
ment period,  originally  set  to  close  on 
July  5,  1977.  was  extended  to  July  29. 
1977. 

I.  Comments  on  Proposed  Rule 

Fifty-nine  comments  were  received. 
Copies  of  the  comments  and  a  detailed 
analysis  of  the  comments  may  be  ex- 
amined in  the  NRC  Public  Document 
Room  at  1717  H  Street.  NW..  Wash- 
ington. D.C.  Approximately  one-half 
of  the  commenters  supported  the  pro- 
posed rule.  Of  the  remainder,  approxi- 
mately one-half  disapproved  of  the 
proposed  rule  and  the  other  half  were 
non  committal.  Virtually  all  of  the 
commenters  offered  helpful  sugges- 
tions, most  of  which  were  accommo- 
dated as  detailed  in  Section  II  below. 
"Summary  of  Major  Changes  in  the 
Final  Rule". 

Most  of  the  commenters  who  disap- 
proved of  the  proposed  rule  ques- 
tioned either  the  need  for  a  rule  or 


whether  NRC  was  the  appropriate  fed- 
eral agency  to  require  calibrations  of 
teletherapy  imits. 

The  Commission  agrees  with  those 
commenters  who  pointed  out  that  the 
Riverside  Hospital  incident  involving 
400  patients  was  an  isolated  case  and 
that  NRC's  efforts  to  alert  other  li- 
censees and  check  on  their  calibra- 
tions were  successful.  However,  the 
Commission  believes  that  the  River- 
side incident  evidences  the  magnitude 
of  the  harm  which  could  be  caused  by 
a  single  uncalibrated  teletherapy  unit. 
The  purr>ose  of  this  rule  is  to  ensure 
that  teletherapy  units  remain  proper- 
ly calibrated  throughout  their  useful 
lives. 

Those  commenters  who  questioned 
whether  NRC  was  the  appropriate 
agency  to  require  calibration  of  teleth- 
erapy units,  pointed  to  potential  con- 
flicts with  the  Food  and  Drug  Admin- 
istration's (FDA)  new  authority  under 
the  Medical  Device  Amendments  of 
1976.  Through  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the  Energy 
Reorganization  Act  of  1974,  as  amend- 
ed. NRC  has  direct  regulatory  control 
over  the  human  use  of  byproduct  ma- 
terial in  teletherapy  imits.  NRC  is  the 
only  Federal  Agency  with  direct  regu- 
latory control  over  the  use  of  byprod- 
uct material  and,  as  such,  is  certainly 
an  appropriate  agency  to  require  cali- 
bration of  NRC  regulated  teletherapy 
imits.  NRC  is  aware  that  its  responsi- 
bilities and  those  of  FDA  do  overlap  in 
the  area  of  medical  devices.  NRC  and 
FDA  staff  members  have  met  on  sever- 
al occasions  to  coordinate  the  respon- 
sibilities of  the  two  agencies.  It  ap- 
pears that  it  will  be  some  time  before 
the  FDA  has  standards  or  guidelines 
in  place  for  teletherapy  calibration.  As 
they  are  developed.  NRC  will  work 
closely  with  PDA  to  minimize  overlap- 
ping regulation  by  the  two  agencies. 

One  commenter  suggested  that  li- 
censees be  required  to  participate  in 
calibration  check  programs  such  as 
those  sponsored  by  FDA  or  the  Na- 
tional Bureau  of  Standards.  The  Com- 
mission encourages  teletherapy  licens- 
ees to  participate  in  volimtary  calibra- 
tion check  programs  but  will  not  re- 
quire it. 

Several  commenters  did  not  under- 
stand that  a  qualified  expert  need  not 
actually  perform  the  spot-check  mea- 
surements. The  final  rule  states  clear- 
ly that  the  qualified  expert  need  not 
actually  perform  the  spot  check,  but 
the  results  of  the  measurements  must 
be  reviewed  by  a  qualified  expert 
within  15  days. 

There  were  numerous  comments  on 
the  section  of  the  proposed  rule  that 
would  have  required  reporting  to 
NRC.  and  to  the  patient's  referring 
physician,  certain  misadministrations 
involving  teletlierapy  units.  The  mis- 
administration  reporting  requirement 


in  the  proposed  teletherapy  calibra- 
tion rule  has  been  deleted  from  the 
final  rule.  All  comments  received  on 
this  subject  will  be  considered  as  com- 
ments on  the  more  comprehensive  pro- 
posed misadministration  reporting  re- 
quirement that  was  published  in  the 
Federal  Register  on  July  7.  1978  (43 
FR  29297).  for  public  comment. 

II.  Summary  of  Major  Chances  in  the 
Final  Rule 

NRC  has  decided  to  issue  the  final 
rule  by  adding  §§  35.21-35.25,  inclusive, 
to  10  CFR  Part  35,  rather  than  by 
amending  §  35.13  as  proposed.  This 
change  will  make  the  final  rule  easier 
to  read  and  understand.  It  will  also  be 
clear  that  the  rule  pertains  only  to  te- 
letherapy units  and  not  to  other 
sealed  sources. 

As  discussed  in  Section  I  above,  the 
misadministration  reporting  require- 
ment of  the  proposed  rule  has  been 
deleted. 

Section  35.21  on  full  calibration  has 
been  expanded  to  require  full  calibra- 
tion following  any  repair  of  the  teleth- 
erapy unit  that  includes  removal  of 
the  source  or  major  repair  of  the  com- 
ponents associated  with  the  source  ex- 
posure assembly  and  prior  to  treating 
hiunans.  In  §35.21  the  term  "signifi- 
cant change."  which  related  to  the 
spot-check  measurement  and  will  trig- 
ger a  recalibration,  now  reads  "output 
differs  by  more  than  5  percent."  Sec- 
tion 35.21  now  includes  a  performance 
standard  of  "to  an  accuracy  within  ± 
3  percent"  for  the  calibration  of  te- 
letherapy output.  Finally,  §35.21  now 
includes  a  requirement  to  correct  the 
calibration  of  teletherapy  output  for 
physical  decay  at  intervals  not  to 
exceed  one  month. 

Under  the  effective  rule,  the  licensee 
generally  will  not  have  to  submit  the 
training  and  experience  of  the  quali- 
fied expert  to  NRC  for  evaluation. 
Rather.  §  35.24  requires  the  licensee  to 
determine,  pursuant  to  the  provisions 
of  that  section,  if  a  person  is  an  expert 
qualified  by  training  and  experience  to 
calibrate  teletherapy  units.  The  licens- 
ee will  then  keep  records  of  that  evalu- 
ation of  the  expert's  training  and  ex- 
perience for  inspection  by  NRC. 

A  new  requirement  has  been  added 
to  ensure  that  dosimetry  systems  used 
to  calibrate  the  teletherapy  units  are 
also  properly  calibrated.  Section  35.23 
requires  that  the  dosimetry  system 
used  for  full  calibrations  has  itself 
been  calibrated  by  the  National 
Bureau  of  Standards  (NBS)  or  by  one 
of  three  Regional  Calibration  Labora- 
tories (RCL).  who  in  their  turn  are  di- 
rectly "traceable"  to  NBS.  Alternative- 
ly, a  dosimetry  system  used  solely  for 
spot-check  measurements  may  be  cali- 
brated by  direct  intercomparison  with 
a  system  calibrated  by  NBS  or  one  of 
the  RCLb. 
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III.  Pinal  Ruut 


Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Reor- 
ganization Act  of  1974.  as  amended, 
and  Sections  552  and  553  of  Title  5  of 
the  United  States  Code,  the  following 
amendments  to  Title  10.  Chapter  I. 
Code  of  Federal  Regulations.  Part  35. 
are  published  as  a  document  subject  to 
codification. 

10  CFR  Part  35  is  amended  by 
adding  a  new  center  heading  and  new 
§S  35.21-35.25.  as  foUows: 

Specxal  Rbwuiremewts  for 
Teletherapy  Ljcensees 

§  .15.21  Rrquirement  to  perform  full  cali- 
bration measurements  of  teletherapy 
units. 

(a)  Any  licensee  authorized  under 
§35.13  to  use  teletherapy  units  for 
treating  humans  shall  cause  full  cali- 
bration measurements  to  be  per- 
formed on  each  teletherapy  unit: 

(1)  Prior  to  the  first  use  of  the  unit 
for  treating  humans; 

(2)  Prior  to  treating  humans: 

(i)  Whenever  spot-check  measure- 
ments Indicate  that  the  output  value 
differs  by  more  than  5  percent  from 
the  value  obtained  at  the  last  full  cali- 
bration corrected  mathematically  for 
physical  decay: 

(ii)  Following  replacement  of  the  ra- 
diation source  or  following  reinstalla- 
tion of  the  teletherapy  unit  in  a  new- 
location; 

(iii)  Following  any  repair  of  the  te- 
letherapy unit  that  includes  removal 
of  the  source  or  major  repair  of  the 
components  associated  with  the  source 
e.xposure  assembly;  and 

(3)  At  intervals  not  exceeding  one 
year. 

(b)  Full  calibration  measurements 
required  by  paragraph  (a)  of  this  sec- 
tion shall  Include  determination  of: 

( 1 )  The  exposure  rate  or  dose  rate  to 
an  accuracy  within  ±3  percent  for  the 
range  of  field  sizes  and  for  the  range 
of  distances  (or  for  the  axis  distance) 
used  in  radiation  therapy; 

(2)  The  congruence  between  the  ra-, 
diation  field  and  the  field  indicated  by 
the  light  beam  localizing  device; 

(3)  The  uniformity  of  the  radiation 
field  and  its  dependence  upon  the  ori- 
entation of  the  useful  lieam; 

(4)  Timer  accuracy;  and 

(5)  The  accuracy  of  all  distance 
measuring  devices  used  for  treating 
humans. 

(c)  Full  calibration  measurements 
shall  be  made  In  accordance  with  the 
procedures  reconunended  by  the  Sci- 
entific Committee  on  Radiation  Dosi- 
metry of  the  American  Association  of 
Physicists  in  Medicine  (Fnysics  in 
Medicine  and  Biology,  Vol.  16,  No.  3, 
1971.  pp.  379-396).' 


RULES  AND  REGULATIONS 

(d)  The  exposure  rate  or  dose  rate 
values  determined  in  paragraph  (bXl) 
of  this  section  shall  be  corrected 
mathematically  for  physical  decay  for 
intervals  not  exceeding  one  month. 

(e)  Full  calibration  measurements 
required  by  paragraph  (a)  of  this  sec- 
tion and  physical  decay  corrections  re- 
quired by  paragraph  (d)  of  this  section 
shall  be  performed  by  an  expert  quali- 
fied by  training  and  experience  in  ac- 
cordance with  S  35.24. 

S  33.22  Requirement  to  perform  periodic 
spot-check  measurements  of  telether- 
■p.T  units. 

(a)  Any  licensee  authorized  under 
§35.13  to  use  teletherapy  units  for 
treating  humans  shall  cause  spot- 
check  measurements  to  be  performed 
on  each  teletherapy  unit  at  intervals 
not  exceeding  one  month. 

(b)  Spot-check  measurements  re- 
quired by  paragraph  (a)  of  this  section 
shall  include  determination  of: 

(1)  Timer  accuracy; 

(2)  The  congruence  between  the  ra- 
diation field  and  the  field  indicated  by 
the  light  beam  localizing  device; 

(3)  The  accuracy  of  all  distance 
measuring  devices  used  for  treating 
humans; 

(4)  The  exposure  rate,  dose  rate,  or  a 
quantity  related  in  a  known  manner  to 
these  rates  for  one  typical  set  of  oper- 
ating conditions;  and 

(5)  The  difference  between  the  mea- 
surement made  in  paragraph  (b)(4)  of 
this  section  and  the  anticipated 
output,  expressed  as  a  percentage  of 
the  anticipated  output  (i.e..  the  value 
obtained  at  last  full  calibration  cor- 
rected mathematically  for  physical 
decay). 

(C)  Spot-check  measurements  re- 
quired by  paragraph  (a)  of  this  section 
shall  he  performed  in  jwxjordance  with 
procedures  established  by  an  expert 
qualified  by  training  and  experience  in 
accordance  with  §  35.24.  (A  qualified 
expert  need  not  actually  perform  the 
spot-check  measurements.)  If  a  quali- 
fied expert  does  not  perform  the  spot- 
check  measurements,  the  results  of 
the  spot-check  measurements  shall  be 
reviewed  by  a  qualified  expert  within 
15  days. 

§  35.23  Requirement  to  calibrate  instru- 
ments used  for  full  calibration  and 
spot-check  measurements. 

(a)  .Full  calibration  measurements 
required  by  §35.21  shall  be  performed 
using  a  dosimetry  system  that  has 
been  calibrated  by  the  National 
Bureau  of  Standards  or  by  a  Regional 
Calibration  Laboratory  accredited  by 
the  American  Association  of  Physicists 


in  Medicine.  The  dosimetry  system 
shall  have  l)een  calibrated  within  the 
previous  two  years  and  after  any  serv- 
icing that  may  have  affected  system 
calibration. 

(b)  Spot-check  measurements  re- 
quired by  §35.22  shall  be  performed 
using  a  dosimetry  system  that  has 
been  calibrated  in  accordance  with 
paragraph  (a)  of  this  section.  Alterna- 
tively, a  dosimetry  system  used  solely 
for  spot-check  measurements  may  be 
calibrated  by  direct  intercom  par  ison 
with  a  system  that  has  been  calibrated' 
in  accordance  with  paragraph  (a)  of 
this  section.  This  alternative  calibra- 
tion method  shall  have  been  per- 
formed within  the  previous  one  year 
and  after  each  servicing  that  may 
have  affected  system  calibration.  Dosi- 
metry systems  calibrated  by  this  alter- 
native method  shall  not  be  used  for 
full  calibration  measurements. 

§  35.24     Qualified  expert 

The  licensee  shall  determine  If  a 
person  is  an  expert  qualified  by  train- 
ing and  experience  to  calibrate  a  te- 
letherapy unit  and  establish  proce- 
dures for  (and  review  the  results  of) 
spot-check  measurements.  The  licens- 
ee shall  determine  that  the  qualified 
expert: 

(a)  Is  certified  by  the  American 
Board  of  Radiology  in  Therapeutic 
Radiological  Physics.  Radiological 
Physics,  Roentgen-Ray  and  Gamma- 
Ray  Physics,  or  X-ray  and  Radium 
Physics;  or 

(b)  Has  the  following '  minimum 
training  and  experience: 

(DA  Master's  or  Doctor's  degree  in 
physics,  biophysics,  radiological  phys- 
ics or  health  physics; 

(2)  One  year  of  full-time  training  in 
therapeutic  radiological  physics;  and 

(3)  One  year  of  full-time  experience 
in  a  radiotherapy  facility  including 
personal  calibration  and  spot  check  of 
at  least  one  teletherapy  unit. 


'This   Incorporation   by   reference   provi- 
sion was  approved  by  the  Acting  Director  of 


the  Federal  Register  on  August  6.  1976. 
Copies  are  available  for  Inspection  or  may 
be  obtained  from  U.S.  Nuclear  Regulatory 
Commission.  Public  Document  Room.  1717 
H  Street.  NW..  Washington.  D.C.  20555. 


'Licensees  that  have  their  "  teletherapy 
units  calibrated  by  persons  who  do  not  meet 
these  criteria  for  minimum  training  and  ex- 
perience may  request  a  license  amendment 
excepting  them  from  the  requlremenu  of 
5  35.24.  The  request,  accompanied  by  the  ap- 
propriate amendment  fee  (§170.31  of  10 
CFR  Part  170).  should  Include  the  name  of 
the  proposed  qualified  expert,  a  description 
of  his  training  and  experience  Including  in- 
formation similar  to  that  specified  in 
5  35.24(b).  reports  of  at  least  one  calibration 
and  spot-check  program  based  on  measure- 
ments personally  made  by  the  proposed 
expert  within  the  last  10  years,  and  written 
endorsement  of  the  technical  qualifications 
of  the  proposed  expert  from  personal 
knowledge  by  a  physicist  certified  by  the 
American  Board  of  Radiology  in  one  of  the 
specialities  listed  in  J  35.24(a).  The  individ- 
ual's qualifications  will  t>e  evaluated  by 
NRC's  consultants  In  medical  physics.  The 
amendment  request  should  be  addressed  to: 
License  Management  Branch.  U.S.  Nuclear 
Regulatory  Commission.  Washington.  D.C 
20555. 


§  35.25     Records. 

The  licensee  shall  maintain,  for  in- 
spection by  the  Commission,  records 
of  the  measurements,  tests,  corrective 
actions,  and  instrument  calibrations 
made  under  §§  35.21-35.23  and  records 
of  the  licensee's  evaluation  of  the 
qualified  expert's  training  and  experi- 
ence made  under  §  35.24. 

(a)  Records  of  (1)  full  calibration 
measurements  under  §35.21  and  (2) 
calibration  of  the  instruments  used  to 
make  these  measurements  under 
§  35.23,  shall  be  preserved  for  five 
years  after  completion  of  the  full  cali- 
bration. 

(b)  Records  of  (1)  spot-check  mea- 
surements and  corrective  actions 
under  §35.22  and  (2)  calibration  of  in- 
struments used  to  make  spot-check 
measurements  under  §  35.23,  shall  be 
preserved  for  two  years  after  comple- 
tion of  the  spot-check  measurements 
and  corrective  actions. 

(c)  Records  of  the  licensee's  evalua- 
tion of  the  qualified  expert's  training 
and  experience  under  §  35.24  shall  be 
preserved  for  five  years  after  the 
qualified  expert's  last  performance  of 
a  full  calibration  on  the  licensee's  te- 
letherapy unit. 

(Sec.  161.  Pub.  L.  83-703.  68  Stat.  948  (42 
use.  2201);  sec.  201.  Pub.  L.  93-438,  88 
Stat.  1243  (42  U.S.C.  5841)) 

Dated  at  Washington.  D.C.  this 
29th  day  of  December,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  79-532  Filed  1-5-79;  8:45  am] 
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Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Delegation  to  Federal  Reserve  Banks 

AGENCY:  Board  pf  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
previous  Federal  Register  docupient 
(FR  Doc.  78-35937,  filed  December  26, 
1978)  beginning  at  page  60261  of  the 
issue  for  Wednesday,  December  27, 
1978.  On  page  60262  in  the  third 
column,  the  introductory  phrase  of 
paragraph  (f)  (12  CFR  265.2(f))  should 
read  as  follows: 


RULES  AND  REGULATIONS 

(f )  Each  Federal  Reserve  Bank  is  au- 
thorized, as  to  member  banks  or  other 
indicated  organizations  headquartered 
in  its  district  or  under  subparagraph 
(25)  of  this  paragraph  as  to  its  officers 
or  under  paragraph  (f)(34)  as  to  its 
own  facilities: 


Board  of  Governors  of  the  Federal 
Reserve  System,  January  2,  1979. 

Theodore  E.  Allison, 
Secretary  of  the  Boa  rd. 
[FR  Doc.  79-615  Filed  1-5-79;  8:45  am] 


[  8025-0 1-M] 

Title  13 — Business  Credit  and 
Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

'      [Rev.  13.  Admt.  26] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  for  the 
Purpose  of  SBA  Loan  Guarantees — 
Women's  and  Children's  Nightwear 
Manufacturing 

AGENCY:  Small  Business  Administra- 
tion. 


i 


ACTION:  Final  rul 

SUMMARY:  This  final  rule  continues 
a  temporary  loan  size  standard  for 
firms  primarily  engaged  in  manufac- 
turing products  in  SIC-23413 
(Women's  and  Children's  Nightwear. 
made  from  woven  or  purchased  knit 
fabrics).  It  is  necessary  because  the 
market  structure  of  this  segmeut  of 
the  women's  and  children's  underwear 
and  nightwear  industry  is  significantly 
different  from  its  4-digit  industry 
group  (SIC  2341)  and  the  special  hard- 
ship imposed  on  this  segment  of  the 
industry  due  to  the  Government's  ban 
on  the  use  of  the  chemical  TRIS  in 
children's  nightwear.  Also,  the  Presi- 
dent has  requested  that  the  Small 
Business  Administration  continue  to 
provide  assistance  to  additional  eligi- 
ble firms  under  existing  loan  programs 
in  light  of  his  veto  of  S.  1503,  a  bill 
which  authorized  Government  idemni- 
fication  for  businesses  that  have  sus- 
tained losses  due  to  the  ban  on  the 
chemical  TRIS. 

EFFECTIVE  DATE:  January  8,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  N.  Ray,  Jr.,  (202)  653-6373. 

SUPPLEMENTARY  INFORMATION: 
On  May  24.  1978,  the  Federal  Regis- 
ter published  a  final  rule  to  adopt  a 
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temporary  500-employee  loan  size 
standard  for  firms  primarily  engaged 
in  SIC-23413.  This  rule  had  the  effect 
of  increasing  the  coverage  of  firms 
from  70  to  75  percent  and  the  coverage 
of  sales  from  24  to  30  percent  of  those 
companies  primarily  engaged  in  manu- 
facturing nightwear.  The  rule  expired 
on  November  24.  1978.  This  rulemak- 
ing extends  the  temporary  size  stand- 
ard for  an  additional  6-month  period. 
The  rationale  for  this  higher  size 
standard  is  set  forth  in  the  May  24, 
1978,  Federal  Register  (43  FR 
22172). 

Since  that  time,  the  SBA  has  re- 
ceived no  additional  comment  on  this 
rule.  Accordingly,  and  in  light  of  the 
President's  request  for  continued  as- 
sistance to  additional  eligible  firms, 
these  regulations  are  not  issued  for 
proposed  rulemaking  because  such 
delay  would  be  contrary  to  the  public 
interest.  Interested  persons,  however, 
continue  to  be  invited  to  submit  com- 
ments regarding  these  regulations. 
Material  thus  submitted  will  be  ap- 
praised and  acted  upon  as  if  this  docu- 
ment were  a  proposal.  Accordingly, 
pursuant  to  authority  contained  in 
Section  5(b)  6  of  the  Small  Business 
Act.  as  amended.  15  U.S.C.  634.  et  seq.. 
13  CFR  Part  121.3-10(b)  is  amended 
by  replacing  subparagraph  (4)  with  a 
new  subparagraph  (4),  to  read  as  fol- 
lows: 

§  121.3-10     Defmition  of  small  business  for 
SBA  loans. 


(b)*  •  • 

(4)  As  small  if  it  is  primarily  engaged 
in  manufacturing  products  in  SIC 
Code  23413  (Women's  and  Children's 
Nightwear,  made  from  woven  or  pur- 
chased knit  fabrics)  has  suffered  sub- 
stantial economic  injury  which  makes 
it  eligible  for  assistance  under  section 
7(b)(5)  of  the  Small  Business  Act,  files 
an  application  for  such  assistance  by 
May  24,  1979.  and  has  an  average 
number  of  employees  not  to  exceed 
500. 


Dated:  January  2.  1979. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  79-589  Piled  1-5-79;  8:45  am] 
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Title  14 — Aeronautics  and  Spoce 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-WE-12-AD:  Amdt.  39  33891 

PART  39— AIRWORTHINESS 
DIRECTIVES 

AiResearch  Model  TPE331-1,  -2,  -3, 
-5,  -6  and  TSE331-3  Series  Engines 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends 
an  existing  airworthiness  directive 
(AD)  by  extending  the  initial  compli- 
ance date  and  by  requiring  compliance 
with  a  revised  service  bulletin,  which 
better  defines  the  required  modifica- 
tion. This  amendment  is  needed  to 
minimize  the  burden  on  operators  and 
overhaul/repair  facilities. 

DATE:  Effective  January  8.  1979. 
Compliance  schedule— As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
AiResearch  Manufacturing  Company 
of  Arizona,  P.O.  Box  5217,  Phoenix. 
Arizona  85010.  Telephone:  (602)  267- 
3011. 

Afso,  a  copy  of  the  service  informa- 
tion may  be  reviewed  at.  or  a  copy  ob- 
tained from: 

Rules  Docket  in  Room  916.  FAA,  800 
Independence  Avenue,  S.W.,  Wash- 
ington, D.C.  20591.  or 

Rules  Docket  in  Room  6W14,  FAA, 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California 
90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kyle  L.  Olsen,  Executive  Secretary. 
Airworthiness  Directive  Review 
Board,  Federal  Aviation  Admiriistra- 
tion.  Western  Region,  P.O.  Box 
92007,  World  Way  Postal  Center.  Los 
Angeles,  California  90009.  Tele- 
phone: (213) 536-6351. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  amends  Amendment 
39-3367  (43  FR  58806)  AD  78  25-08 
which  requires  a  modification  to  the 
engine  fuel  control  drive  gear  train 
and  the  main  reduction  gear  box  of 
the  AiResearch  TSE331-3  and 
TPF331-1,  -2.  -3,  -5.  and  -6  series  en- 
gines. After  issuing  Amendment  39- 
3367  the  AiResearch  Manufacturing 
Company  of  Arizona  presented  to  the 
FAA  additional  data  that  justifies  ex- 
tension of  the  initial  compliance  date 
to  July  1.  1979  and  extension  of  the 


RULES  AND  REGULATIONS 

maximum  compliance  time  to  Decem- 
ber 31.  1985.  The  FAA  has  determined 
that  this  extension  is  necessary  to 
minimize  any  undue  burden  on  the 
public.  Also,  AiResearch  has  revised 
Service  Bulletin  TPE331-72-0061  to  be 
more  specific  in  the  definition  of  the 
required  modifications. 

Since  this  amendment  relieves  a  re- 
striction and  clarifies  the  required 
action  and  imposes  no  additional 
burden  on  any  person,  notice  of  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than 
thirty  days. 

Adoption  of  the  Amkndment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  from  the  Adminis- 
trator. §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  Amendment 
39-3367  paragraph  (a)  as  follows: 


(a)  Within  the  next  3100  hours'  time  in 
service  after  July  1.  1979.  or  at  the  next 
overhaul  after  July  1.  1979.  or  prior  to  De- 
cember 31,  1985.  whichever  comes  first, 
unless  already  accomplished,  incorporate 
the  modified  engine  fuel  control  drive  gear 
train  in  the  main  reduction  gear  box  of  the 
TSE331-3  and  TPE331-1.  -2.  -3.  -5  and  -6 
series  engines  in  accordance  with  AiRe- 
search Service  Bulletin  TPE33 1-72-0061.  re- 
vision 1.  dated  December  18.  1978. 


This  amendment  becomes  effective 
January  8.  1979. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  .sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89.) 

Issued  in  Los  Angeles.  Calif.,  on  De- 
cember 27,  1978. 

Frank  Happy. 
Acting  Director, 
FAA  Western  Region. 

(FR  Doc.  79  578  Filed  1-5-79;  8:45  ami 
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I  Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 


[Docket  No.  18603;  SFAR  No.  391 
PART  47— AIRCKAFT  REGISTRATION 

Special  Federal  Aviation  Regulation, 
Registration  of  Aircraft  Owned  by 
a  Foreign  Corporation 

Correction 

In  FR  Doc.  78-36374.  appearing  at 
page  38  in  the  Federal  Register  of 
Tuesday.  January  2.  1979.  make  the 
following  correction: 

On  page  39.  first  column,  under  the 
heading  "Adoption  of  the  Amend- 
ment", in  the  third  line  after  the  word 
"effective"  insert  "January  2,  1979". 


[4910-13-M] 

[Airspace  Docket  No.  78-WE-24) 

PART  71 -DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Napa,  Calif.,  VORTAC:  Name  Change 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT, 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  name  of  the  Napa  VORTAC  to 
Scaggs  Island  VORTAC  wherever  it  is 
used  in  the  description  of  VOR  Feder- 
al Airways  V-87  and  V-108.  This 
action  eliminates  the  confusion  and 
potential  hazard  caused  by  using  the 
name  Napa  to  terminate  instrument 
flights  without  specifying  either  the 
airport  or  the  VORTAC  (an  air  navi- 
gation aid). 

EFFECTIVE  DATE:  February  22, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKi.sson.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Divi.sion. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C. 
20591;  telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  is  to  change 
the  name  Napa  to  Scaggs  Island  wher-. 
ever  it  is  used  in  defining  V-87  and  V- 
108  airways.  Confusion  in  communica- 
tions and  a  potential  hazard  of  misdir- 
ected operations  is  hereby  eliminated 
by  not  having  the  same  name  for  two 
locations  only  4.4  miles  apart.  Because 
this  action  merely  renames  an  existing 
navigation  aid  without  changing  its  lo- 
cation, the  designation  of  any  airspace 
or  its  use,  it  is  a  minor  matter  and  one 


in  which  the  public  would  have  no 
particular  interest;  therefore,  notice 
and  public  procedure  thereon  are  un- 
necessary. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (44  FR  307)  is  amend- 
ed, effective  0901  G.M.T.,  February  22, 
1979,  as  follows: 

Under  V-87  "Napa.  Ca..  182'  radials; 
Napa;  "  is  deleted  and  "Scaggs  Island, 
Calif.,  182°  radials;  Scaggs  Island;  "  is 
substituted  therefor. 

Under  V-108  "Napa,  Calif.;  INT 
Napa  131"'  is  deleted  and  "Scaggs 
Island,  Calif.;  INT  Scaggs  Island  131'" 
is  substituted  therefor. 

(Sees.  307(a).  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8.  1978). 

Issued  in  Washington,  D.C,  on  De- 
cember 29.  1978. 

Wray  R.  McClury. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
(FR  Doc.  79-576  Piled  1-5-79;  8:45  am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-6009.  34-15445.  AS-259] 

PART     240— GENERAL     RULES     AND 
REGULATIONS,       SECURITIES       EX- 
.     CHANGE  ACT  OF  1934 

Quarterly  Reporting  Requirements  for 
Life  Insurance  Companies 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  is  fur- 
ther deferring,  until  1980,  the  effec- 
tive date  of  the  quarterly  reporting  re- 
quirements for  life  insurance  compa- 
nies whose  shares  are  not  actively 
traded.  Such  additional  delay  is  neces- 
sary to  allow  sufficient  time  for  the 
Commission  to  consider  the  views  ex- 
pressed at  public  hearings  this  year 
concerning  the  problems  of  small  com- 
panies generally. 


RULES  AND  REGULATIONS 

EFFECTIVE  DATE:  Deferred  from 
fiscal  years  ending  after  December  25, 
1979  to  years  ending  after  December 
25,  1980. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  J.  Bloch,  Office  of  the 
Chief  Accountant,  Securities  and  Ex- 
change Commission,  500  North  Cap- 
itol Street,  Washington,  D.C.  20549 
(202-472-3782). 

SUPPLEMENTARY  INFORMATION: 
On  September  20,  1976,  the  Commis- 
sion issued  Accounting  Series  Release 
No.  197  [41  FR  42645]  '  to  require 
quarterly  financial  reporting,  on  Form 
10-Q,  by  life  insurance  companies  and 
holding  companies  having  only  life  in- 
surance subsidiaries.  In  that  release 
the  Commission  stated: 

Recognizing  that  some  life  Insurers  do  not 
presently  prepare  quarterly  financial  infor- 
mation, the  Commission  believes  that  the 
quarterly  reporting  responsibilities  imposed 
by  these  amendments  should  first  be  ap- 
plied to  those  life  insurance  companies 
whose  activities  are  most  closely  followed  by 
analysts  and  investors.  At  the  same  time 
and  taking  into  account  the  lead  time  and 
start-up  requirements  for  those  companies 
not  currently  preparing  quarterly  financial 
information  on  a  generally  a^jcepted  ac- 
counting principles  (GAAP)  basis,  the  Com- 
mission has  decided  to  defer  the  effective 
date  of  these  amendments  until  1978  for  life 
insurance  companies  whose  shares  are  not 
actively  traded.  In  addition,  the  Commission 
notes  that  its  Advisory  Committee  on  Cor- 
porate Disclosure  is  reviewing  the  overall 
Question  of  the  reporting  responsibilities  of 
smaller  companies.  The  results  of  their 
work  are  anticipated  in  mid- 1977  and  could 
possibly  impact  the  filing  requirements  of 
many  smaller  companies,  including  small 
public  life  insurance  companies.  According- 
ly, the  Commission  will  give  notice  no  later 
than  September  30.  1977.  as  to  whether  or 
not  there  will  be  any  further  delay  of  the 
effective  date  of  these  amendments  or  any 
change  in  these  amendments  with  respect  to 
those  life  insurance  companies  whose  shares 
are  not  actively  traded. 

In  Accounting  Series  Release  No.  228 
[42  FR  54531].  October  7.  1977,  the 
Commission  deferred  through  1978 
the  effective  date  of  the  quarterly  re- 
porting requirements  for  life  insur- 
ance companies  whose  shares  are  not 
actively  traded.  Subsequently  on  No- 
vember 3.  1977  the  Commission's  Advi- 
sory Committee  on  Corporate  Disclo- 
sure Issued  its  report  which  included 
the  following  recommendations  con- 
cerning the  problems  of  small  compa- 
nies: 

The  Commission  should  hold  public  hear- 
ings to  determine:  (1)  whether  and  to  what 
extent.  \he  Commission  should  attempt  to 
define  a  category  of  ■small  companies"  for 
the  purpose  of  requiring  less  burdensome 
reporting;  (2)  how  such  a  classification,  if 
desirable  and  possible,  should  be  defined: 


'Certain  corrections  were  made  in  Ac- 
counting Series  Release  No.  218  [42  FR 
278791.  May  23.  1977. 
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and  (3)  if  definition  Is  possible,  what  reduc- 
tions of  reporting  requirements  are  possible, 
consistent  with  the  purposes  of  the  Federal 
securities  laws. 

Earlier  this  year  the  Commission 
staff  conducted  a  series  of  public  hear- 
ings in  several  parts  of  the  country  at 
which  the  problems  of  small  compa- 
nies were  discussed.  The  views  ex- 
pressed at  these  hearings  are  now 
being  reviewed  by  the  Commission  and 
the  staff  to  ascertain  future  policies 
relating  to  small  companies  generally. 
Accordingly,  the  Commission  has  de- 
cided to  further  defer  until  1980  the 
effective  date  of  the  quarterly  report- 
ing requirements  for  life  insurance 
companies  whose  shares  are  not  ac- 
tively traded. 

COMMISSION  ACTION:  The  Com- 
mission hereby  amends  paragraphs 
(c)(1)  of  §§  240.13a-13  and  15d-13  of  17 
CFR  Part  240,  to  defer  the  effective 
date  specified  therein  as  given  below. 

§240.13a-13    Quarterly    reporU   on    Form 
10-Q  (§  249.308a  of  this  chapter). 


(c)»  •  • 

(1)  Life  insurance  companies  and 
holding  companies  having  only  life  in- 
surance subsidiaries  for  quarters  in 
fiscal  years  ending  on  or  before  De- 
cember 25.  1980,  if  they  do  not  meet 
the  tests  specified  in  paragraph 
(t)(l)(i)  of  §210.3-16;  or 


§  240.15d-13    Quarterly    reports    on    Form 
10-Q  (§  249.308a  of  this  chapter). 


(c) •  •  • 

(1)  Life  insurance  companies  and 
holding  companies  having  only  life  in- 
surance subsidiaries  for  quarters  in 
fiscal  years  ending  on  or  before  De- 
cember 25,  1980,  if  they  do  not  meet 
the  tests  specified  in  paragraph 
(tXlKi)  of  §210.3-16;  or 


These  amendments  are  adopted  pursuant 
to  authority  in  Sections  12.  13.  15(d)  and 
23(a)  [15  U.S.C.  78Z.  78m.  78o(d)  and  78w]  of 
the  Securities  Exchange  Act  of  1934. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

December  28,  1978. 
[PR  Doc.  79-613  Piled  1-5-79;  8:45  am] 
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[4810-22-M] 

Title  19 — Customt  Dutiec 

CHAPTER  I— U.S.  CUSTOMS  SERVICE. 
TREASURY  DEPARTMENT 

[T.D.  79-08] 

PART  159— LIQUIDATION  OF  DUTIES 

Certain  Fish  From  Conada — Waiver 
of  Countervailing  Duties 

AGENCY:  Department  of  the  Treas- 
ury. 

ACTION:  Waiver  of  Countervailing 
Duties. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  determination  has 
been  made  to  waive  countervailing 
duties  that  would  otherwise  be  re- 
quired by  Section  303  of  the  Tariff  Act 
of  1930  on  imports  of  dutiable  fish 
from  Canada.  The  waiver  is  being 
issued  based  on  actions  by  the  Canadi- 
an Government  to  eliminate  the  cash 
assistance  program  for  the  fishing  in- 
dustry and  the  other  statutory  criteria 
for  granting  a  waiver. 

EFFECTIVE  DATE:  December  29, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Self.  Director.  Office  of 
Tariff  Affairs.  U.S.  Treasury  Depart- 
ment. 15th  &  Pennsylvania  Avenue, 
N.W..  Washington.  D.C.  20220.  (202) 
566-8585. 

SUPPLEMENTARY  INFORMATION: 
In  T.D.  79-07  published  concurrently, 
it  has  been  determined  that  bounties 
or  grants  within  the  meaning  of  sec- 
tion 303  of  the  Tariff  Act  of  1930,  as 
amended.  (19  U.S.C.  1303).  are  being 
paid  or  bestowed  directly  or  indirectly 
upon  the  manufacture,  production,  or 
exportation  of  certain  fish  from 
Canada. 

Section  303(d)  of  the  Tariff  Act  of 
1930.  as  amended  by  the  Trade  Act  of 
1974  (Pub.  L.  93-618,  January  3.  1975). 
authorizes  the  Secretary  of  the  Treas- 
ury to  waive  the  Imposition  of  coun- 
tervailing duties  during  the  four-year 
period  beginning  on  the  date  of  enact- 
»ment  of  the  Trade  Act  of  1974  if  he  de- 
termines that: 

(1)  adequate  steps  have  been  taken 
to  reduce  substantially  or  eliminate 
during  such  period  the  adverse  effect 
of  a  bounty  or  grant  which  he  has  de- 
termined is  being  paid  or  bestowed 
with  respect  to  any  article  or  mer- 
chandise; 

(2)  there  is  a  reasoiuible  prospect 
that  under  section  102  of  the  Trade 
Act  of  1974.  successful  trade  agree- 
ments wUl  be  entered  into  with  foreign 
countries  or  instrumentalities  provid- 
ing for  the  reduction  or  elimination  of 
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barriers  to  or  other  distortions  of  in- 
ternational trade;  and 

(3)  the  imposition  of  the  additional 
duty  under  the  section  with  respect  to 
such  article  or  merchandise  would  be 
likely  to  seriously  jeopardize  the  satis- 
factory completion  of  such  negotia- 
tions. 

Based  upon  analysis  of  all  the  rele- 
vant factors  and  after  consultations 
with  interested  agencies  and  parties 
with  direct  interest  in  this  proceeding, 
I  have  concluded  that  sti'ps  have  been 
taken  to  reduce  substantially  the  ad- 
verse effects  of  the  bounty  or  grant. 
Specifically,  the  Government  of 
Canada  has  acted  to  dismantle  the 
Groundfish  Temporary  Assistance 
Program  that  provided  direct  pay- 
ments to  fishermen  and  fish  proces- 
sors in  Canada.  The  subsidy  for  pro- 
cessors, which  was  approximately  8% 
ad  valorem,  was  discontinued  with  re- 
spect to  claims  for  payments  presented 
after  January  1.  1978.  Cash  subsidies 
to  "offshore"  landings  from  large  ves- 
sels, which  were  approximately  4%  ad 
valorem  on  about  55%  of  the  catch, 
were  discontinued  for  any  claims  after 
March  31,  1978.  Finally,  the  4%  ad  va- 
lorem subsidy  to  "onshore"  vessels  of  a 
smaller  size,  accounting  for  45%  of  the 
catch,  was  terminated  with  respect  to 
claims  for  payments  presented  after 
October  1,  1978.  Thus,  by  October  1, 
1978.  the  effective  bounty  was  almost 
entirely  eliminated  on  groundfish  ex- 
ports to  the  United  States. 

After  consulting  with  appropriate 
agencies,  including  the  Department  of 
State,  the  Depaulment  of  Commerce, 
and  the  Office  of  the  Special  Repre- 
sentative for  Trade  Negotiations,  I 
have  concluded: 

(1)  that  there  is  a  reasonable  pros- 
pect that,  under  section  102  of  the 
Trade  Act  of  1974.  successful  trade 
agreements  will  be  entered  into  with 
foreign  countries  or  instrumentalities 
providing  for  the  reduction  or  elimina- 
tion of  barrier  to  or  other  distortions 
of  international  trade;  and 

(2)  the  imposition  of  countervailing 
duties  on  dutiable  groundfish  from 
Canada  would  be  likely  seriously  to 
jeopardize  the  satisfactory  completion 
of  such  negotiations. 

Accordingly,  pursuant  to  Section 
303(d)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303(d)).  I  hereby 
waive  the  imposition  of  countervailing 
duties  on  certain  dutiable  fish  imports 
from  Canada. 

This  determination  may  be  revoked, 
in  whole  or  in  part,  at  any  time  and 
shall  be  revoked  whenever  the  basis 
supporting  the  determination  no 
longer  exists.  Unless  sooner  revoked  or 
made  subject  to  a  resolution  of  disap- 
proval adopted  by  either  House  of  the 
Congress  of  the  United  States  pursu- 
ant to  Section  303(e)  of  the  Tariff  Act 
of     1930.    as    amended     (19     U.S.C. 


1303(e)).  this  waiver  of  countervailing 
duties  will,  in  any  event  by  statute, 
cease  to  have  force  and  effect  on  Janu- 
ary 3.  1979. 

On  or  after  the  date  of  publication 
in  the  Federal  Register  of  a  notice  re- 
voking this  determination,  in  whole  or 
in  part,  the  day  after  the  date  of  adop- 
tion by  either  House  of  Congress  of  a 
resolution  disapproving  this  "Waiver 
of  Countervailing  Duties,"  or  January 
3.  1979,  whichever  occurs  first,  coun- 
tervailing duties  will  be  assessable  on 
certain  groundfish  imported  directly 
or  indirectly  from  Canada  in  accord- 
ance with  T.D.  79-07  published  con- 
currently with  this  determination. 

The  table  in  Section  159.47(f)  of  the 
Customs  Regulations  (19  CFR 
159.47(f))  is  amended  by  inserting 
after  the  last  entry  from  Canada 
under  the  commodity  heading  "Fish", 
the  number  of  this  Treasury  Decision 
in  the  column  heading  "Treasury  De- 
cision", and  the  words  "Imposition  of 
Countervailing  Duties  Waived"  in  the 
column  headed  "Action". 

(R.S.  251.  as  amended,  sees.  303.  624;  46 
Stat.  687.  759.  as  amended.  88  Stat.  2051. 
2052  (19  U.S.C.  66.  1303).  as  amended.  1624). 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

December  29,  1978. 
(FR  Doc.  79-533  Piled  1-5-79;  8:45  ami 
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CHAPTER  1— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

[T.D.  79  09) 

PART  159— LIQUIDATION  OF  DUTIES 

Manufacture,  Production  or  Exporta- 
tion of  Certain  Optic  Liquid  Level 
Sensing  Systems  From  Canada 

Countervailing  Duties 

AGENCY:  U.S.  Customs  Service. 
Treasury  Department. 

ACTION:  Pinal  Countervailing  Duty 
Determination  and  Suspension  of  Liq- 
uidation. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  it  has  been  determined 
that  the  Government  of  Canada  has 
granted  benefits  which  constitute 
bounties  or  grants  within  the  meaning 
of  the  countervaiUng  duty  law  on  the 
manufacture  and  exportation  of  optic 
liquid  level  sensing  systems  from 
Canada  manufactured  by  Honeywell 
Limited.  Countervailing  duties  in  the 
amount  of  these  benefits  will  be  col- 
lected in  addition  to  duties  normally 
due  on  shipments  of  this  merchandise. 


EFFECTIVE  DATE:  January  8, 1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  Ready,  Duty  Assessment  Di- 
vision. U.S.  Customs  Service,  1301 
Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
A  petition  was  received  in  satisfactory 
form  on  November  14,  1977,  alleging 
that  payments  or  bestowals  conferred 
by  the  Government  of  Canada  upon 
the  manufacture,  production  or  expor- 
tation of  optic  liquid  level  sensing  sys- 
tems constitute  a  bounty  or  grant 
within  the  meaning  of  section  303, 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303)  (the  "Act").  A  "Notice  of 
Receipt  of  Countervailing  Duty  Peti- 
tion and  Initiation  of  Investigation" 
was  published  in  the  Federal  Register 
on  January  25.  1978  (43  FR  3453).  A 
notice  of  "Preliminary  Countervailing 
Duty  Determination"  was  published  in 
the  Federal  Register  on  June  13,  1978 
(43  FR  25512  (1978)).  The  notice 
stated  that  it  had  been  preliminarily 
determined  that  benefits  had  been  re- 
ceived by  Honeywell  Limited,  a  Cana- 
dian manufacturer/exporter  of  optic 
liquid  level  sensing  systems,  under  the 
Canadian  Government's  Program  for 
the  Advancement  of  Industrial  Tech- 
nology (PAIT),  which  may  constitute 
bounties  or  grants  within  the  meaning 
of  the  Act. 

The  optic  liquid  level  sensing  sys- 
tems (OLLS)  under  consideration  are 
produced  in  Canada  by  Honeywell  Ltd. 
and  are  used  primarily  to  prevent  the 
overfilling  of  tank  trucks  and  storage 
tanks  in  the  petroleum  industry.  The 
basic  concept  of  such  devices  was 
known  before  Honeywell  applied  for 
the  PAIT  grant  at  Issue;  in  fact,  it  had 
filed  for  a  patent  embodying  the  prin- 
cipal elements  of  the  device  in  1973. 
some  2  years  before  submitting  its  ap- 
plication. 

The  PAIT  funds  received  by  Hon- 
eywell were  used  to  defray  certain 
costs  incurred  in  the  commercial  intro- 
duction of  two  types  of  OLLS  based  on 
Its  patented  concepts.  The  size  of  the 
grant  was  specifically  limited  to  50 
percent  of  the  costs  which  Honeywell 
estimated  it  would  incur  in  bringing 
the  OLLS  to  full  commercial  produc- 
tion including  commercial  feasibility 
studies,  prototype  production,  the  ad- 
aptation of  prototype  production  to 
full  scale  commercial  production  and 
other  activities  which  contributed  to 
Honeywell's  ability  to  introduce  the 
product  on  the  market.  To  the  extent 
the  recipient  of  the  funds  developed  a 
salable  device  and  in  the  course  of  its 
efforts  discovered  patentable  inven- 
tions, it  was  permitted  to  retain  both 
the  total  profits  earned  and  exclusive 
control  over  the  patents.  Nevertheless, 
the  contract  provided  that  for  10  years 
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the  recipient  of  the  funds  would  not 
produce  the  product  being  developed 
outside  of  Canada  without  the  express 
permission  of  the  Canadian  authori- 
ties. ^ 

The  Government  of  Canada  did  not 
make  its  grant  of  the  funds  Involved  in 
this  case  contingent  upon  the  success- 
ful marketing  of  a  commercial  device, 
much  less  on  the  subsequent  ability  of 
Honeywell  to  export  the  product.  It 
has,  however,  been  a  consistent  Treas- 
ury practice  imder  the  law,  in  deter- 
mining whether  or  not  a  program  of 
assistance  to  the  production  of  a  prod- 
uct is  considered  a  bounty  or  grant,  to 
take  into  account  both  the  extent  to 
which  the  product  produced  with  the 
benefits  of  such  assistance  is  exi>orted 
and  the  ad  valorem  value  of  the  as- 
sists. Evidence  developed  during  the 
investigation  Indicates  that  during 
1977  and  for  the  period  January- 
August  1978  the  preponderance  of 
Honeywell's  production  of  OLLS's 
have  been  exported.  It  has  further 
been  determined  that  based  upon 
actual  and  projected  1978  production, 
the  ad  valorem  value  of  the  grant  was 
an  amount  clearly  not  insignificant  for 
the  purposes  of  the  statute.  The  od 
valorem  value  of  the  grant  was  calcu- 
lated by  taking  the  portion  of  the 
total  grant  applicable  to  the  develoi>- 
ment  of  the  device  that  was  eventually 
marketed,  amortizing  it  over  the  10- 
year  period  provided  in  the  PAIT 
grant  itself  as  an  estimation  of  the 
useful  life  the  technology  developed, 
and  dividing  by  the  value  of  estimated 
total  production  in  1978,  both  domes- 
tic and  foreign. 

The  notice  announcing  the  prelimi- 
nary determination  offered  interested 
persons  an  opportunity  to  submit  any 
relevant  data,  views  or  arguments  in 
writing  with  respect  to  the  prelimi- 
nary determination  on  or  before  July 
13,  1978. 

The  Canadians  and  HonejrweU  have 
challenged  the  view  that  PAIT  grants 
fall  within  the  purview  of  the  U.S. 
Countervailing  Duty  Law.  They  assert 
that  grants  for  "research  and  develop- 
ment" can  and  should  be  distinguished 
from  grants  for  the  construction  of  a 
plant  or  the  purchase  of  capital  equip- 
ment. They  contend  research  and  de- 
velopment expenditures  are  so  far  re- 
moved from  "production"  or  "manu- 
facture," and  so  general  in  scope,  that 
such  assistance  cannot  be  regarded  a 
part  of  the  ultimate  cost  or  price  of  a 
particular  final  product. 

Properly  viewed,  this  case  does  not 
involve  a  determination  whether 
"R&D"  subsidies  are  always  "bounties 
or  grants"  within  the  meaning  of  the 
Countervailing  Duty  Law.  "R&D"  is  a 
term  which  applies  to  activities  from 
pure  research  into  theoretical  ques- 
tions to  the  production  of  prototype 
models  and  the  adaptation  of  proto- 
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tjrpes  to  full  scale  commercial  manu- 
facture. Given  the  great  diversity  of 
activities  which  the  term  "R&D"  en- 
compasses, a  determination  of  wheth- 
er a  boimty  or  grant  has  been  bes- 
towed requires  an  examination  of  the 
particular  uses  to  which  the  funds 
were  put.  The  mere  fact  that  those  ac- 
tivities might  fall  under  the  generally 
accepted  conception  of  "R&D,"  as  de- 
fined in  tax  laws,  accounting  manuals 
or  otherwise,  is  not  controlling. 

Honeywell  has  supplied  copies  of  the 
application  it  filed  in  1975  upon  which 
the  grant  was  based  and  which  de- 
tailed the  various  tasks  to  which  the 
funds  were  to  be  applied.  The  compa- 
ny applied  for  funding  to  defray  ex- 
penses incurred  during  the  period  Oc- 
tober 1,  1975,  through  July  1,  1977,  in 
developing  a  fail-safe  high  limit  switch 
to  prevent  the  overfilling  of  tank 
trucks  and  distribution  tanks  through 
the  use  of  light.  In  fact,  Honeywell 
had  been  working  on  such  a  device 
since  1971  and  had  filed  for  a  patent 
for  an  "Optical  Self  Checking  Level 
Detector"  in  1973,  a  full  2  years  before 
the  application  for  the  PAIT  grant 
was  filed.  Thus,  the  technology  and 
principal  elements  of  the  device  were 
well  known  to  Honeywell  before  it  ap- 
plied for  the  grants  at  issue. 

A  review  of  the  tasks  to  which  the 
PAIT  funds  were  applied  also  are  in- 
dicative of  the  practical,  production 
orientation  of  the  project.  Major  tasks 
Included  commercial  feasibility  and 
market  studies,  prototype  production, 
the  adaptation  of  prototype  produc- 
tion to  full  scale  commercial  produc- 
tion and  the  appropriate  packaging  for 
the  various  components  of  the  system. 
AU  of  these  activities  can  reasonably 
be  construed  as  contributing  directly 
to  Honeywell's  ability  to  introduce  a 
commercially  successful  product  on 
the  market.  The  question  of  whether  a 
more  general  program  supporting 
"R&D"  would  be  a  "bounty"  or 
"grant"  is  not  presented  here. 

After  consideration  of  all  the  infor- 
mation received,  it  is  hereby  deter- 
mined that  exports  of  optic  liquid 
level  sensing  systems  from  Canada  and 
manufactured  by  Honeywell  Ltd.  bene- 
fit from  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act. 

Accordingly,  notice  is  hereby  given 
that  the  merchandise  which  is  the 
subject  of  this  determination,  import- 
ed directly  or  indirectly  from  Canada, 
If  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after 
January  8,  1979  will  be  subject  to  pay- 
ment of  countervailing  duties  equal  to 
the  net  amount  of  any  bounty  or 
grant  determined  or  estimated  to  have 
been  paid  or  bestowed. 

In  accordance  with  section  303  of 
the  Act,  and  until  further  notice,  the 
net  amount  ef  such  bounties  or  grants 
has  been  estimated  and  declared  to  be 
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9  percent  of  the  invoice  price  for 
export  to  the  United  States  of  the 
merchandise  covered  by  this  notice. 

The  liquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for  con- 
sumption of  optic  liquid  level  sensingr 
systems  manufactured  by  Honeywell 
Ltd..  imported  directly  or  indirectly 
from  Canada,  which  benefit  from  such 
bounties  or  grants,  shall  be  suspended 
effective  as  of  January  8,  1979.  A  de- 
posit of  the  estimated  countervailing 
duty  shall  be  required  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption 

Effective  on  January  8,  1979  and 
until  further  notice,  upon  the  entry. 
or  withdrawal  from  warehouse  for 
consumption  of  this  merchandise  Im- 
ported directly  or  indirectly  from 
Canada,  which  benefits  from  these 
bounties  or  grants,  there  shall  be  de- 
posited, in  addition  to  any  other  duties 
estimated  or  determined  to  be  due, 
countervailing  duties  in  the  amount 
estimated  in  accordance  with  the 
above  declaration.  To  the  extent  that 
it  can  be  established  to  the  satisfac- 
tion of  the  Commissioner  of  Customs 
that  imports  of  the  merchandise  cov- 
ered by  this  determination  are  benefit- 
ing from  a  bounty  or  grant  smaller 
than  the  amount  which  otherwise 
would  be  applicable  under  the  above 
declaration,  the  smaller  amount  so  es- 
tablished shall  be  deposited. 

Any  merchandise  subject  to  the 
terms  of  this  order  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant 
if  such  bounty  or  grant  has  been  or 
will  be  credited  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production  or  exportation  of  optic 
liquid  level  sensing  systems  from 
Canada  manufactured  by  Honeywell 
Ltd. 

The  table  in  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  after  the  last 
entry  for  "Canada",  under  the  column 
headed  "Commodity",  the  words 
"Optic  Liquid  Level  Sensing  Systems 
manufactured  by  Honeywell  Ltd.",  in- 
serting under  the  column  "Treasury 
Decision"  the  number  of  this  Treasury 
Decision,  and  inserting  under  the 
column  headed  "Action"  the  words 
"Bounty  Declared-Rate". 

(R.S.  251,  sees  303.  as  amended  624: 
46  Stat.  687.  as  amended.  759  (19 
U.S.C.  66.  1303.  1624)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190.  Revision  15.  March  16. 
1978,  the  provisions  of  Treasury  De- 
partment Order  No.  165,  Revised,  No- 
vember 2.  1954,  and  $  159.47(d)  of  the 
Customs  Regulations  (19  CFR 
159.47(d)),  insofar  as  they  pertain  to 
the  issuance  of  a  countervailing  duty 


RULES  AND  REGULATIONS 

order   by   the   Commissioner  of  Cus- 
toms, are  hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 
December  15.  1978. 
[FR  Doc.  79-629  Filed  1-5-79:  8:45  ami 


[4710-06-Ml 

Title  22 — Foreign  Relations 

CHAPTER  I— DEPARTMENT  OF  STATE 

[Dept.  Reg.  108.764] 

PART  42  VISAS— DOCUMENTATION 
OF  IMMIGRANTS  UNDER  THE  IMMI- 
GRATION AND  NATIONALITY  ACT, 
AS  AMENDED 

Numerical  Controls 

AGENCY:  Department  of  State. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  State 
has  reconsidered  its  original  interpre- 
tation of  Section  203(e)  of  the  Immi- 
gration and  Nationality  Act.  as  amend- 
ed by  Pub.  L.  94-571.  governing  the 
provisions  to  Title  22  CFR  42.65.  and 
it  has  concluded  that  the  exact  lan- 
guage of  the  statute  as  amended  called 
for  application  of  those  provisions 
only  in  connection  with  the  actual 
scheduling  of  an  alien's  appointment 
for  final  action  (visa  issuance  or  refus- 
al), and  that  the  original  interpreta- 
tion under  which  those  provisions 
were  also  applied  to  the  earlier  steps 
in  the  administrative  process  leading 
to  final  action,  was  not  required  for 
conformity  with  the  requirements  of 
the  statute  and  has  proven  administra- 
tively unworliable  in  practice. 

This  regulation,  therefore,  amends 
paragraph  (a)  of  Title  22  CFR  42.65  to 
show  that  an  alien's  registration  for 
an  immigrant  visa  will  be  terminated 
only  if  the  applicant  does  not  apply 
for  a  visa  within  one  year  following 
the  scheduling  of  an  appointment  for 
final  interview. 

In  addition,  paragraphs  (c)  and  (d) 
of  the  same  section  are  editorially 
amended  for  greater  clarity. 

EFFECTIVE  DATE:  January  8.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cornelius  D.  Scully,  III,  Visa  Office, 
Bureau  of  Consular  Affairs.  Depart- 
ment of  State,  Washington.  D.C. 
20520.  202-632-1900. 

SUPPLEMENTARY  INFORMATION: 
Section  203(e)  of  the  Immigration  and 
Nationality  Act.  as  amended,  was 
amended  by  Pub.  L.  94-571  (the  Act  of 
October  20,  1976)  to  require  that  an 
alien's  immigrant  visa  registration  be 


terminated  if  the  alien  fails  to  apply 
for  an  immigrant  visa  within  one  year 
following  notification  "of  the  avail- 
ability of  such  visa."  In  such  a  case, 
the  alien  is  allowed  one  additional 
year  during  which  the  registration 
may  be  reinstated  if  the  alien  can  es- 
tablish that  his  failure  to  apply  for  an 
immigrant  visa  was  due  to  circum- 
stances beyond  his  control.  At  the  ex- 
piration of  the  second  year,  the  alien's 
registration  is  definitively  cancelled 
and  any  visa  petition  which  may  have 
been  approved  in  the  alien's  behalf  is 
revoked. 

Initially,  the  Department  interpret- 
ed this  provisions  of  law  to  apply  not 
only  to  the  actual  notification  to  the 
alien  that  an  appointment  for  final 
action  (visa  issuance  or  refusal)  had 
been  s<5heduled  for  a  specified  date 
and  time  (the  so-called  "Packet  4" 
letter),  but  also  to  the  notification  to 
the  alien,  at  an  earlier  point  in  the  ad- 
ministrative processing,  to  prepare  for 
final  action  (the  so-called  "Packet  3  " 
letter). 

A  "Packet  3"  letter  is  sent  to  an 
alien  who  has  become  entitled  to  an 
immigrant  classification  when  it  ap- 
pears that  it  is,  or  will  likely  soon  be. 
possible  to  schedule  the  appointment 
for  final  action.  The  timing  of  the 
mailing  of  Packet  3  letters  to  aliens  Is 
based  upon  estimates  made  by  the 
Visa  Office  arrived  at  by  comparing 
the  number  of  applicants  who  have 
become  entitled  to  an  immigrant 
status  and  the  amount  of  immigrant 
visa  numbers  available  under  the 
annual  and  quarterly  numerical  limi- 
tations on  immigration.  In  the  case  of 
an  applicant  not  subject  to  the  nu- 
merical limitations  on  immigration,  a 
Packet  3  letter  is  sent  as  soon  as  the 
consular  officer  is  notified  Uiat  the 
alien  has  become  entitled  to  an  immi- 
grant classification. 

Since  January  1,  1977,  the  effective 
date  of  Pub.  L.  94-571,  there  have 
been  substantial  changes  in  patterns 
of  demand  for  immigration  to  the 
United  States.  These  changes  have  re- 
sulted, in  part,  from  the  significant 
changes  in  the  system  of  numerical 
limitations  and  Immigrant  selection 
criteria  brought  about  by  other 
amendments  contained  In  Pub.  L.  94- 
571  and  by  further  amendments  con- 
tained in  Pub.  L.  95-412  (the  Act  of 
October  5.  1978).  As  a  result,  it  has 
become  much  more  difficult  to  esti- 
mate accurately  how  soon  an  immi- 
grant visa  may  become  available  for  an 
individual  applicant. 

Under  the  administrative  processing 
system  in  effect  since  1965.  it  is  not 
possible  to  assert  that  an  immigrant 
visa  is  available  for  an  applicant  at  the 
time  the  Packet  3  letter  is  sent  to  him. 
Only  after  the  administrative  process- 
ing associated  with  and  resulting  from 
the  sending  of  the  Packet  3  letter  has 


been  concluded  is  It  possible  to  deter- 
mine whether  an  iinmlgrant  visa  Is 
available  to  the  alien.  The  Packet  4 
letter  setting  the  actual  date  and  time 
of , the  appointment  for  final  action  in 
the  case  Is  the  formal  notification  to 
the  alien  that  an  Immigrant  visa  Is 
available  to  him. 

Because  these  amendments  relieve  a 
restriction  currently  Imposed  upon  Im- 
migrant visa  applicants,  compliance 
with  section  553  of  Title  5  of  the 
United  States  Code  tis  to  notice  of  pro- 
posed rulemaking  and  delayed  effec- 
tive date  Is  unnecessary  In  this  In- 
stance. 

In  Section  42.65  paragraphs  (b)  and 
(e)  remain  unchanged.  Paragraphs  (a), 
(c)  and  (d)  read  as  follows: 

S  42.65    Termination  of  Registration. 

(a)  Grounds  of  termination.  An 
alien's  registration  for  an  immigrant 
visa  shall  be  terminated  If  the  appli- 
cant shall  have  failed  to  apply  for  an 
Immigrant  visa  within  one  year  follow- 
ing the  scheduling  of  an  api}olntment 
for  final  Interview. 


(c)  Notice  of  terminatiOTU  Upon  the 
termination  of  registration  provided 
for  In  paragraph  (a)  or  (b)  of  this  sec- 
tion, the  consular  officer  at  the  post 
where  the  alien  Is  registered  shall 
notify  the  alien  of  the  termination 
and  shall  Inform  the  alien  of  his  right 
to  have  the  registration  reinstated  If 
the  alien  shall,  before  the  end  of  the 
second  year  after  the  missed  apix)lnt- 
ment  date  If  paragraph  (a)  applies, 
and  before  the  end  of  the  second  year 
after  the  221(g)  refusal  if  paragraph 

(b)  applies,  establish  to  the  satisfac- 
tion of  the  consular  officer  that  his 
failure  to  apply  for  an  Immigrant  visa 
or  to  present  evidence  purporting  to 
overcome  the  Ineligibility  under  sec- 
tion 221(g)  was  due  to  circumstances 
beyond  his  control. 

(d)  Reinstatement  of  registration.  If 
an  alien,  as  provided  for  In  paragraph 

(c)  of  this  section,  establishes  to  the 
satisfaction  of  a  consular  officer  that 
failure  to  apply  as  scheduled  for  an 
Immigrant  visa  or  to  present  evidence 
purporting  to  overcome  Ineligibility 
under  section  221(g)  was  due  to  cir- 
cumstances beyond  the  applicant's 
control,  the  consular  officer  shall  rein- 
state the  alien's  registration  for  an  Im- 
migrsint  visa.  Any  petition  approved 
pursuant  to  section  204(b)  which  had 
been  automatically  revoked  as  a  result 
of  the  termination  of  registration  shall 
be  considered  to  be  automatically  rein- 
stated. 

•  •  •  •  • 

(Sec  101.  M  SUt.  116:  8  UJS.C.  1101) 
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Dated:  December  21, 1978. 

Barbara  M.  Watson, 
Assistant  Secretary  for 
Consular  Affairs. 
[PR  Doc.  79-535  PUed  1-5-79;  8:45  am] 


[1 505-01 -M]  I 

Title  24^Housing  and  Urban 
Development 

CHAPTER  VIII— LOW  INCOME  HOUS- 
ING, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  ^1^78-598] 

PART  886— SECTION  8  HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

Subpart  A — Additional  Assistance 
Program  for  Projects  With  HUD-ln- 
sured  and  HUO-Held  Mortgages 
Maintenance,  Operation,  and  In- 
spections 

Correction 

In  FR  Doc.  78-35861  appearing  at 
page  60157  In  the  Issue  for  Tuesday, 
December  26.  1978,  In  the  "DATES" 
paragraph,  the  effective  date  should 
be  corrected  to  read  "December  26, 
1978." 


[3710-08-M]  I 

Title  35 — Panama  Canal 

CHAPTER  I— CANAL  ZONE 
REGULATIONS 

PART  253— REGULATIONS  OF  THE 
SECRETARY  OF  THE  ARMY 

Overseas  Differential 

AGENCY:  Canal  Zone  Government 
and  Panama  Canal  Company. 

ACTION:  Final  Rule. 

SUMMARY:  The  Secretary  of  the 
Army  amends  portions  of  the  Canal 
Zone  Regulations  (35  CFR  Part  253) 
relating  to  the  overseas  (tropical)  dif- 
ferential. The  purpose  of  this  amend- 
ment Is  to  preserve  eligibility  for  the 
overseas  (tropical)  differential  In  the 
case  of  the  employee  who  has  served 
In  the  Canal  Zone  continuously  since 
July  3,  1976.  and  who,  due  to  the  em- 
ployee's minority  or  the  fact  that  the 
employee's  spouse  was  receiving  the 
differential  or  a  housing  or  living 
quarters  allowance,  was  not  receiving 
the  differential  on  July  3,  1976.  Pay- 
ment of  the  differential  to  employees 
presently  made  eligible  by  this  amend- 
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ment  would  be  authorized  only  on  a 
prospective  basis. 

EFFECTIVE  DATE:  January  1.  1979, 

FOR     FURTHER     INFORMATION, 
CONTACT: 

Colonel  Michael  Rhode,  Jr.,  Military 
Assistant  to  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  Room 
2E569,  The  Pentagon.  Washington, 
D.C.  20310,  Tel.  (202)  695-7126. 

35  CFR  Part  253  Is  amended  by  re- 
vising §  253.135(c)  to  read  as  follows: 

$253,135    Tropical  differenUaL 


(c)  The  rule  set  forth  In  paragraph 
(bKl)  of  this  section  shall  not  disquali- 
fy the  employee  who  has  been  con- 
tinuously employed  since  July  3,  1976, 
and  who  on  that  date  was  (i)  receiving 
a  differential,  (11)  not  receiving  a  dif- 
ferential because  the  employee's 
spouse  was  receiving  a  differential  or  a 
housing  or  living  quarters  allowance, 
(ill)  not  receiving  a  differential  be- 
cause the  employee  was  under  21,  un- 
married, and  the  child  or  stepchild  of 
a  resident  of  the  Canal  Zone  or  the 
Republic  of  Panama,  or  (iv)  not  receiv- 
ing a  differential  solely  because  such 
payment,  when  combined  with  his  or 
her  aggregate  compensation  estab- 
lished imder  §§253.131  and  253.134 
would  have  exceeded  the  current  rate 
of  step  5.  GS-17,  of  the  General 
Schedule  set  out  In  5  U.S.C.  5332(a). 

(2  C.Z.C.  142(b),  146(2),  155,  76A  Stat.  18,  17, 
19;  35  cm  251.2.) 

Dated:  December  29, 1978. 

By  Authority  of  the  Secretary  of  the 
Army: 

RoBCE  D.  Sbtxth. 
Colonel,  U.S.  Army,  Director,  Ad- 
ministrative        Management, 
TAGCEN. 

[FR  Doc.  79-536  Piled  1-5-79;  8.45  am 


[6560-01 -M] 
THte  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  1022A-5] 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  Indus- 
trial Fuel  and  Asphalt  Co.  of  Indi- 
cma,  Hammond,  Ind. 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Final  Rule. 
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SUMMARY:  By  this  rule,  the  Admln- 
istator  of  U.S.  EPA  approves  a  De- 
layed Compliance  Order  to  Industrial 
Fuel  and  Asphalt  Co.  of  Indiana.  The 
Order  requires  the  Company  to  bring 
air  emissions  from  its  crude  oil  and 
gasoline  storage  vessels  at  Hammond. 
Indiana,  into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Indiana  State  Implementa- 
tion Plan  (SIP).  Industrial  Fuel  and 
Asphalt  Co.  of  Indiana's  compliance 
with  the  Order  will  preclude  suits 
under  the  Federal  eriforceraent  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  (the  Act)  for  violations  of  the  SIP 
regulations  covered  in  the  Order. 

DATES:  This  rule  takes  effect  Janu- 
ary 8,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Swofford,  Attorney.  United 
States  Environmental  Protection 
Agency.  Region  V.  230  South  Dear- 
bom  Street.  Chicago.  Illinois  60604. 
Telephone:  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION; 
On  August  2o,  1978.  the  Acting  Re- 
gional Administrator  of  U.S.  EIPA's 
Region  V  Office  published  in  the  Fed- 
eral Register  (43  FR  38054)  a  notice 
setting  out  the  provisions  of  a  pro- 
posed State  Delayed  Compliance 
Order  for  Industrial  F^iel  and  Asphalt 
Co.  of  Indiana.  The  notice  asked  for 
public  comments  and  offered  the  op- 
portunity to  request  a  public  hearing 
on  the  proposed  Order. 

No  public  comments  and  no  request 
for  a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved 
to  Industrial  Fuel  and  Asphalt  Co.  of 
Indiana  by  the  Administrator  of  U.S. 
EPA  pursuant  to  the  authority  of  Sec- 
tion 113(d)(2)  of  the  Clean  Air  Act.  42 
U.S.C.  7413(dM2).  The  Order  places 
the  Company  on  a  schedule  to  bring 
its  crude  oil  and  gasoline  storage  ves- 
sels at  Hammond.  Indiana,  into  com- 
pliance as  expeditiously  as  practicable 
with  Regulation  APC-15.  a  part  of  the 
federally  approved  Indiana  State  Im- 
plementation Plan.  Industrial  Fuel 
and  Asphalt  Co.  of  Indiana  is  unable 
to  immediately  comply  with  these  reg- 
ulations. The  Order  also  imposes  inter- 
im requirements  which  meet  Sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act. 
and  emission  monitoring  and  reporting 
requirement*.  If  the  conditions  of  the 
Order  are  met.  it  will  permit  Industri- 
al Fuel  and  Asphalt  Co.  of  Indiana  to 
delay  compliance  with  the  SIP  regula- 
tions covered  by  the  Order  until  May 
15.  1979. 

Compliance  with  the  Order  by  In- 
dustrial Fuel  and  Asphalt  Co.  of  Indi- 
ana will  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulations  cov- 


ered by  the  Order.  Citizen  suits  under 
Section  304  of  the  Act  to  enforce 
against  the  source  are  similarly  pre- 
cluded. Enforcement  may  be  initiated, 
however,  for  violations  of  the  terms  of 
the  Order,  and  for  violations  of  the 
regulation  covered  by  the  Order  which 
occurred  before  the  Order  was  issued 
by  U.S.  EPA  or  after  the  Order  is  ter- 
minated. If  the  Administrator  deter- 
mines that  Industrial  Fuel  and  As- 
phalt Co.  of  Indiana  is  in  violation  of  a 
requirement  contained  in  the  Order, 
one  or  more  of  the  actions  required  by 
Section  113(d)(9)  of  the  Act  will  be  Ini- 
tiated. Publication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of  Ju- 
dicial review  under  Section  307(b)  of 
the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  January  8. 
1979.  because  of  the  need  to  Immedi- 
ately place  Industrial  Fuel  and  As- 
phalt Co.  of  Indiana  on  schedule  for 
compliance  with  the  Indiana  State  Im- 
plementation Plan. 

(42  U.S.C.  7413(d),  7801.) 


Dated:  December  21,  1978. 

Douglas  M.  Costle. 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  Is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  an  entry  to  the  table  in 
§  65.191  to  read  as  follows: 


S  65.191  U.S.  EPA  Approral  of  State  De- 
layed Compliance  Orders  Lwued  t» 
major  stationary  sources. 

The  State  Order  Identified  below 
has  been  approved  by  the  Administra- 
tor In  accordance  with  Section 
113(d)(2)  of  the  Act  and  with  this  part. 
With  regard  to  this  Order,  .the  Admin- 
istrator has  made  all  the  determina- 
tions and  findings  which  are  necessary 
for  approval  of  the  Order  under  Sec- 
tion 113(d)of  the  Act. 


Source 


Date  of  FR    SIP  reculatioB         Pinal 
Location  Proposal  involved         Complianoe 

Date 


Industrial  Fuel  and  Asphalt  Co.  Of  Indiana Hammond.       Aug.  24,  l»78.  'apC-U Ma/  IS.  1»T» 

Indiana. 

[FR  Doc.  7»-531  Piled  1-5-79;  8;45  am] 
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PART  65— DELAYED  COMPLIANCE 
ORDER 

Delayed  Compliance  Order  for  the 
City  of  Akron,  Ohio 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Final  rule. 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  U.S.  EPA  approves  a  De- 
layed Compliance  Order  to  the  City  of 
Akron.  The  Order  requires  the  City  of 
Akron  to  bring  air  emissions  from  Its 
sludge  incinerator  in  Akron.  Ohio,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan 
(SIP).  The  City  of  Akrons  compliance 
with  the  Order  will  preclude  suits 
under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violations  of  the  SIP  regula- 
tions covered  in  the  Order. 

DATES:  This  rule  Ukes  effect  Janu- 
ary 8,  1979. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Roger  Grimes.  Attorney.  United 
States  Environmental  Protection 
Agency.  Region  V,  230  South  Dear- 
l)om  Street.  Chicago.  Illinois  60604. 
Telephone  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  August  25.  1978,  the  Acting  Re- 
gional Administrator  of  U.S.  EPA's 
Region  V  Office  published  in  the  Fei>- 
ERAL  Register  (43  FR  38056)  a  notice 
setting  out  the  provisions  of  a  pro- 
posed State  Delayed  Compliance 
Order  for  the  City  of  Akron.  The 
notice  asked  for  public  comments  and 
offered  the  opportunity  to  request  a 
public  hearing  on  the  proposed  Order. 
No  public  comments  and  no  request 
for  a  public  hearing  were  received  in 
response  to  the  proposed  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved 
to  the  City  of  Akron  by  the  Adminis- 
trator of  U.S.  EPA  pursuant  to  the  au- 
thority of  Section  113(d)(2)  of  the 
Clean  Air  Act.  42  U.S.C.  7413(d)(2). 
The  Order  places  the  City  of  Akron  on 
a  schedule  to  bring  its  sludge  inciner- 
ator at  Akron.  Ohio,  into  compliance 
as  expeditiously  as  practicable  with 
OAC  3745-17-09  and  OAC  3745-17-07. 
a  part  of  the  federally  approved  Ohio 


State  Implementation  Plan.  The 
Order  also  imposes  interim  require- 
ments which  meet  Sections 
113(d)(lKC)  and  113(d)(7)  of  the  Act, 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  the  City 
of  Akron  to  delay  compliance  with  the 
SIP  regulations  covered  by  the  Order 
untU  July  1.  1979. 

Compliance  with  the  Order  by  the 
City  of  Akron  will  preclude  Federal 
enforcement  action  under  Section  113 
of  the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order.  Citi- 
zens suits  under  Section  304  of  the  Act 
to  enforce  against  the  source  are  simi- 
larly precluded.  Enforcement  may  be 
initiated,  however,  for  violations  of 
the  terms  of  the  Order,  and  for  viola- 
tion of  the  regulations  covered  by  the 
Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the  Admin- 
istrator determines  that  the  City  of 
Akron  Is  in  violation  of  a  requirement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section 
113(d)(9)  of  the  Act  will  be  initiated. 
Publication  of  this  notice  of  final  rule- 
making constitutes  final  Agency 
action   for   the   purposes   of   Judicial 


review  under  Section  307(b)   of  the 
Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon  publica- 
tion of  this  notice  because  of  the  need 
to  immediately  place  the  City  of 
Akron  on  a  schedule  for  compliance 
with  the  Ohio  State  Implementation 
Plan.  I 

(42U.S.C.  7413(d).  7601) 

Dated:  December  21,  1978. 

Douglas  M.  Costlk. 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 


PART  65— DELAYED  COMPLIANCE 
ORDER 

1.  By  adding  an  entry  to  the  table  in 
§  65.401  to  read  as  follows: 

§  65.401  U.S.  EPA  Approval  of  State  De- 
layed Compliance  Orders  issued  to 
major  stationary  sources. 

The  State  Order  identified  below 
has  been  approved  by  the  Administra- 
tor in  accordance  with  Section 
113(d)(2)  of  the  Act  and  with  this 
I»art.  With  regard  to  this  Order,  the 
Administrator  has  made  all  the  deter- 
minations and  findings  which  are  nee-' 
essary  for  approval  of  the  Order  under 
Section  113(d)  of  the  Act. 


Soiirc* 


Date  of  PR    SIP  regulaUoa         Pinal 
LocaUoD  Proposal  Involved         CompUanee 

Date 


City  of  AkroQ . 


Akron.  Ohio..  Aux.  2S.  1»78.  OAC  July  1.  1B7* 

3745-17-07. 
OAC 
I74t-17-M. 

E 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20817;  FCC  78-871] 

PART  13— COMMERCIAL  RADIO 
OPERATORS 

PART  73— RADIO  BROADCAST 
SERVICES 

Radio  Operator  Licensing  Program 

Preamble 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  This  action  authorizes 
the  routine  operation  of  all  FM  broad- 
cast stations  and  all  AM  broadcast  sta- 
tions, except  those  employing  critical 
directional  antenna  systems  by  per- 
sons holding  any  class  of  commercial 
operator  license  or  permit,  including  a 
Restricted  Radiotelephone  Operator 
Permit.  Broadcasters,  especially  in 
small  market  areas  located  at  some 
distance  from  FCC  examination 
points,  complained  of  difficulty  in  ob- 
taining properly  licensed  operators. 
This  action  permits  persons  to  obtain 
the  necessary  operator  permit  by  mail, 
without  examination. 

EFFECTIVE  DATE:  February  7,  1979. 


ADDRESSES:  Federal  ^Communica- 
tions Commission,  Washington,  D.C. 
20554.  I 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vernon  P.  Wilson,  Field  Operations 
Bureau,  (202)  632-7240. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  December  21,  1978. 

Released:  January  5, 1979. 

First  Report  and  Order.  In  the 
Matter  of  an  Inquiry  Relating  to  the 
Commission's  Radio  Operator  Licens- 
ing Program,  Docket  No.  20817. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making  in  the  above  captioned 
matter,  released  August  4,  1977,  FCC- 
77-528,  42  FR  40939.  Comments  were 
due  October  1,  1977  and  reply  com- 
ments October  31,  1977.  In  response  to 
a  petition  filed  by  the  National  Associ- 
ation of  Broadcasters,  these  dates 
were  extended  to  January  3,  1978  and 
January  31,  1978,  respectively.  Ap- 
proximately 100  comments  and  one 
reply  comment  were  received,  as  listed 
in  Appendix  A. 

2.  The  Notice  of  Projwsed  Rule 
Making  concerned  the  following  sub- 
jects: 

A.  Operator  licensing  requirements 
for  the  routine  operation  of  AM  and 
FM  broadcast  stations. 

B.  Operator  licensing  requirements 
for  the  technical  maintenance  of 
broadcast  and  non-broadcast  stations. 

C.  The  term  of  operator  licenses. 


D.  Operator  responsibility. 

E.  Special  endorsement  on  First 
Class  Radiotelephone  license  for  tele- 
vision station  operation. 

3.  In  November  1977  the  Commission 
contracted  with  the  Georgia  Institute 
of  Technology  (GIT)  for  a  study  of 
current  Broadcast  Service  regulatory 
programs  to  evaluate  their  interrela- 
tionship and  effectiveness.  The  five 
areas  to  be  studied  were: 

A.  Field  Enforcement. 

B.  Licensing. 

C.  Transmitting  System  Operation 
Regulation. 

D.  Non-Compliance  Sanctions  in  the 
Broadcast  Service. 

E.  Equipment  Authorization. 

The  draft  final  report  of  this  study, 
received  in  late  November  1978,  recom- 
mends that  the  current  program  of  li- 
censing operators  in  the  broadcast 
services  by  examination  be  eliminated 
and  a  "registration"  program  be  sub- 
stituted It  alternatively  suggested 
that  the  Commission  might  want  to 
consider  requiring  a  "relevant  and 
meaningful"  examination  for  persons 
who  maintain  or  repair  broadcast 
transmitting  equipment  to  determine 
their  ability.  The  report  continues, 
"The  general  trend  of  Docket  20817  to 
relax  operator  requirements  in  the 
broadcast  service  is  consistent  with 
our  findings." 

4.  As  the  GIT  study  raises  questions 
which  were  not  considered  in  the 
Notice  of  Proposed  Rule  Making,  the 
Commission  believes  that  further 
review  and  evaluation  of  the  report  is 
needed  before  final  action  is  taken. 
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However,  there  appears  to  be  no 
reason  to  delay  the  reduction  of  the 
qualification  standards  for  persons 
who  perform  routine  operating  duties 
at  broadcast  stations.  Therefore,  this 
FIRST  REPORT  AND  ORDER  wiU 
be  restricted  to  that  particular  propos- 
al. Other  matters  contained  in  the 
Docket  will  be  considered  in  the  near 
future  by  means  of  Further  Notice  of 
Inquiry.  Further  Notice  of  Proposed 
Rule  Making,  or  Report  and  Order,  as 
may  be  appropriate. 

5.  Comments  received  in  both  the 
Notice  of  Proposed  Rule  Making  and 
the  Notice  of  Inquiry  '  generally  en- 
dorsed the  proposal  to  permit  the  rou- 
tine operation  of  all  FM  and  all  AM 
broadcast  stations,  except  those  em- 
ploying critical  directional  antenna 
system^;,  by  persons  holding  any  class 
of  opeiator  license,  including  a  Re- 
stricted Radiotelephone  Operator 
Permit.-  Under  the  present  rules  these 
persons  must  hold  at  least  a  Third 
Class  Radiotelephone  Operator 
Permit,  Endorsed  for  Broadcast  Oper- 
ation, which  can  be  obtained  only 
after  passing  a  Commission  examina- 
tion. 

6.  Station  licensees,  managers,  and 
broadcasters  associations,   in   general, 
strongly   supported    the    proposal    to 
permit  the  routine  operation  of  broad- 
cast  transmitters,   except   where  the 
rules  require  the  operator  to  hold  a 
higher    class    of    license,    by    persons 
holding  a  Restricted  Radiotelephone 
Operator  Permit.  It  was  their  conten- 
tion that  a  license,  obtained  through 
examination,  served  no  useful  purpose 
and  in  many  cases  created  a  hardship 
for  stations  located  at  some  distance 
from  a  Commission  examination  point. 
They  pointed  out  that  modern  trans- 
mitting systems  require  little  atten- 
tion   during    normal    operation    and 
that,  as  the  Commission  has  always 
held  the  broadcast  station  licensee  re- 
-sponsible  for  the  operation  of  the  sta- 
tion,   they    should    be    permitted    to 
employ  and  train  persons  who  have 
not  been  examined  by  the  Commission 
and  be  responsible  for  their  perform- 
ance. 

7.    On    the    other    hand,    a    large 
number  of  the  comments  strongly  op- 


'  Notice  of  Inquiry,  Docket  20817,  adopted 
May  25.  1976.  released  June  7,  1976.  FCC- 
76-476.41  FR  22981. 

'No  oral  or  written  examination  is  re- 
quired for  this  permit.  In  lieu  thereof,  appli- 
cants will  be  required  to  certify  in  writing  to 
a  declaration  which  states  that  the  appli- 
cant has  need  for  the  requested  permit;  can 
receive  and  transmit  spoken  messages  in 
English;  can  keep  at  least  a  rough  written 
log  in  English  or  in  some  other  language  in 
general  use  that  can  be  readily  translated 
into  English;  is  familiar  with  the  provisions 
of  treaties,  laws,  and  rules  and  regulations 
governing  the  authority  granted  under  the 
requested  permit;  and  understands  that  It  is 
his/her  responsibility  to  keep  currently  fa- 
miliar with  all  such  provisions.  (47  USC 
13.22(h)] 
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posed  the  routine  operation  of  broad- 
cast transmitters  by  persons  who  had 
not  demonstrated  their  familiarity 
with  basic  rules  and  operational  proce- 
dures by  examination.  Some  station 
managers,  a  nimiber  of  chief  opera- 
tors, and  many  individuals  who  cur- 
rently hold  operator's  certificates, 
were  of  the  opinion  that  elimination 
of  the  third  class  operator  require- 
ment would  have  an  adverse  impact  on 
the  technical  integrity  of  the  broad- 
cast system.  Most  were  of  the  opinion 
that  persons  who  operate  broadcast 
transmitters  should  possess  at  least 
the  basic  knowledge  required  to  obtain 
the  Third  Class  Permit,  with  Broad- 
cast endorsement. 

8.  After  reviewing  these  comments, 
the  Commission  is  of  the  opinion  that 
stability  of  modem  transmission  sys- 
tems does  not  require  that  routine  op- 
erators qualify  by  examination.  It  be- 
lieves that  such  operations  can  be  car- 
ried out  by  persons  holding  a  minimal 
class  of  license  obtained  without  ex- 
amination and  that  such  operators  can 
be   trained   by  station   licensees   who 
would   be   responsible   for   their   per- 
formance. As  pointed  out  in  the  Notice 
of  Proposed  Rule  Making  in  this  pro- 
ceeding, for  more  than  10  years  hold- 
ers of  Provisional  Radio  Operator  Cer- 
tificates for  the  Third  Class  Radiotele- 
phone Operators  Permit,  endorsed  for 
Broadcast  operation,  which  could  be 
obtained  without  examination, '  have 
been  permitted  to  perform  routine  op- 
erating duties  for  periods  of  up  to  one 
year.  There  is  no  evidence  to  indicate 
that  their  performance  has  been  less 
satisfactory    than    that    of   operators 
who  qualified  for  the  Third  Class  Ra- 
diotelephone   Operator    Permit,    with 
Broadcast  endorsement  by  examina- 
tion. 

9.  Therefore,  the  pertinent  sections 
of  Parts  13.  and  73  of  the  rules  are 
being  modified  ♦  to  authorize  the  rou- 
tine operation  of  most  AM  and  FM 
broadcast  stations  by  persons  holding 
a  Restricted  Radiotelephone  Opera- 
tors Permit  in  lieu  of  the  presently  re- 
quired   Third    Class    Radiotelephone 


'To  obUln  the  certificate,  the  applicant 
submitted  a  certification  by  the  holder  of  a 
First  Class  Radiotelephone  Operator's  Li- 
cense who  was  responsible  for  the  technical 
maintenance  of  a  radio  broadcast  station, 
that  the  applicant  had  been  instructed  in 
the  operation  of  a  broadcast  station  and  was 
believed  to  be  capable  of  performing  the 
duties  expected  of  a  person  holding  a  Radio- 
telephone Third  Class  Operator  Permit 
with  Broadcast  station  operation  endorse- 
ment. The  certificate  was  valid  for  one  year; 
was  non-renewable;  and  could  be  issued  to  a 
person  only  once.  During  the  term  of  the 
Provisional  Certificate  the  holder  was  ex- 
pected to  qualify  by  examination  for  the 
Third  Class  Radiotelephone  Operators 
Permit  with  Broadcast  endorsement. 

'Conforming  modifications  to  the  perti- 
nent Sections  of  Part  13  are  listed  In  Appen- 
dix B  and  to  Part  73  in  Appendix  C. 


Operator's  Permit  endorsed  for  Broad- 
cast operation.  After  the  effective  date 
of  the  rules,  the  Commission  will  no 
longer  issue  Provisional  Certificates 
for  the  Radiotelephone  Third  Class 
Operator  Permit,  endorsed  for  Broad- 
cast operation,  or  examine  applicants 
for  the  Broadcast  Endorsement.  Third 
Class  Radiotelephone  Operator  Per- 
mits endorsed  for  Broadcast  operation 
will  be  renewed,  upon  application, 
without  the  Broadcast  Endorsement. 

10.  The  Commission  wishes  to  em- 
phasize that  the  relaxation  of  the  ex- 
amination requirement  for  routine  op- 
erators of  broadcast  stations  does  not 
lessen  the  burden  of  responsibility  of 
either  the  operator  or  the  broadcast 
station  licensee  for  strict  compliance 
with     the     Commission's    Rules.     Al- 
though the  Commission  will  continue 
to  hold  the  licensee  of  the  station  ulti- 
mately responsible  for  its  operation, 
operators  will  also  be  held  responsible 
for  their  own  performance.  The  Com- 
mission has  long  had  the  authority  to 
suspend  the  certificates  of  operators 
who  violate  the  provisions  of  Interna- 
tional  Treaties,   the  Communications 
Act,  or  the  Commission's  Rules  and 
Regulations  and  to  assess  forfeitures 
against    broadcast    station    licensees. 
Now.   under  the  authority  of  Public 
Law  95-234. »  which  became  effective 
on  March  23.   1978,   the  Commission 
has   authority   to   assess   a   forfeiture 
against  "any  person"  found  in  viola- 
tion of  the  Communications  Act  or  the 
Commission's     Rules.     Operators     at 
broadcast   stations   should   note   that 
they  are  personally  subject  to  this  for- 
feiture  provision   and   may   be   fined 
along  with,  or  in  lieu  of,  the  station  li- 
censee. 

11.  F\irther  information  concerning 
the  matters  contained  In  this 
REPORT  AND  ORDER  can  be  ob- 
tained from  Vernon  P.  Wilson.  FCC 
Washington.  DC.  20554,  telephone 
(202) 632-7240. 

12.  In  view  of  the  foregoing,  IT  IS 
ORDERED  that  effective  February  7 
1979,  pursuant  to  the  authority  con- 
tained in  Sections  4(1)  303(1)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended.  ParUs  13.  and  73  of  the  Com- 
missions  Rules  ARE  AMENDED  as 
set  forth  in  the  attached  Appendices. 

(Sees.  4.  303.  48  Stat.,  as  amended.   106« 
1082;  47  U.6.C.  154.  303.) 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 
Attachment:  Appendices. 
Appendix  A 

Comments  and  reply  comments  were  re- 
ceived from  the  following: 


'Public  Law  95-234  amended  Section 
S03(b)  of  the  Communications  Act  of  1934 
as  amended  [U.S.C.  503(b)l. 


Albert  K.  Nielaen— WDNX. 

Robert  Dean  Beaver. 

Adlal  C.  Ferguson.  Jr.-WPRS/WACP. 

Boyce  J.  Hanna— WADT. 

John  J.  Davis.  • 

Paul  H.  Lee. 

Charles  W.  Sepmeier— WFSU/WTAL. 

Raphael  Solfer. 

George  H.  Baskos— KCDC. 

Robert  Yeates. 

William  H.  Wilson. 

Hudson  C.  MUlar— WIRA. 

John  E.  Shepler— WROK/WZOK. 

Chris  Nevll. 

Jesse  L.  Sprouse. 

Peter  B.  Orlik— WMHW-PM. 

Charles  B.  Field. 

Daryl  E.  Harris.  Sr. 

Michael  W.  Moran-WLKE. 

J.  F.  Curado— Hawaiian  Airlines. 

Rowland  Medler. 

David  R.  Santee— KBRL. 

Bruce  L.  Mackey— WKRT. 

Frank  J.  Maynard. 

Louise  Keltner-WPTN. 

Frederick  E.  Wells— WNDA. 

Mark  Robinson-WWCU-FM. 

Robert  W.  Sassaman— WNWR. 

Walter  L.  Johnson,  Jr. 

Bruce  R.  Glazer. 

Gregg  S.  Warren. 

Andy  K.  Hughes. 

Thomas  M.  Neilson. 

Donald  L.  Schesser. 

T.  E.  Shireman. 

Michael  Hemeon. 

George  T.  Wade. 

Robert  Kares. 

Forest  Industries  Telecommunications. 

H.  David  Harrell. 

Boris  Pastuch. 

John  G.  Murray-KCMW-FM. 

Alfred  Pastuch. 

Constantino  E.  Bemardez— KTCU-FM. 

John  Pastuch. 

Stephen  A.  Bloomfield-WAUP-FM. 

Kenneth  L.  Welch. 

National  Marine  Electronics  Association. 

BiU  Harrell. 

Robert  L.  Bingham. 

Gulf  Radiotelephone  and  Electronics. 

Ernest  O.  Sutton. 

California  Mobile  Radio  Association. 

Cleveland  Institute  of  Electronics. 

California  State  Communications  Division. 

John  Purr-KITE/KITE-PM. 

Ernest  R.  Skinner.  Jr. 

Greg  VanAcker. 

Patrick  Fisher. 

Raymond  H.  Basemore. 

Gerhard  J.  Straub. 

Mike  Henderson— KENN. 

Herbert  M.  Schulkind-WCVB-TV. 

Daniel  J.  Reilly.  Jr. 

Joel  E.  Wharton. 

James  M.  Greenwood. 

James   T.    Bittle.    James    E.    Hatson.    and 
James  C.  Martin  (Joint  Comment). 

William  G.  Wheeler. 

C.  Curtis  Sigmon— WVCL. 

Associated  Public— Safety  Communications 
Officers.  Inc.  (APCO). 

Roland  Closson. 

Hartley  Peterson. 

Michael  Donovan— WGLS. 

Kermit  L.  Richardson— KBOK. 

Martin  Dekkenga— KDCR. 

Wisconsin     Chapter     Associated     Public- 
Safety  Communications  Officers.  Inc. 

WlUlam  J.  Oliver. 

Edwin  H.  Ryland-KSWH-FM. 

Donald  Karr. 
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RCA  Corporation.    I 

Tamalpals  Broadcast  Advertising. 

Command  Productions. 

J.  G.  Rountree. 

National  Broadcasting  Company,  Inc. 

Motorola,  Inc. 

Aeronautical  Radio.  Inc. 

Cr.T.E.  Service  Corp. 

Aloysius  B.  McCabe— WON. 

American  Broadcasting  Companies,  Inc. 

National  Association  of  Broadcasters. 

National  Association  of  Business  and  Educa- 
tional Radio.  Inc.  (NABER). 

Utilities  Telecommimicatlons  Council. 

William  F.  Duhamel— Duhamel  Broadcast- 
ing Enterprises. 

Greater  Media.  Inc-WCTTC/WMGO-FM. 
ETAL. 

McKenna.  Wilkinson,  and  Kittner.  Repre- 
senting 29  Broadcast  SUtlon  Licensees. 

National  Radio  Broadcasters  Association. 

Merrill  T.  See. 

The  Radio  Shack. 

Robert  E.  Krueger— KTVB,  Inc.  (Reply 
Comment). 

Appendix  B 

Part  13  of  Chapter  I  of  "Htle  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1)  In  Section  13.2,  paragraph  (d)(4) 
is  deleted  and  marked  'Reserved". 

§  13.2    Classincation   of  operator   licenses 
and  endorsements. 


(d)*  •  • 

(4)  [Reserved] 

2)  Section  13.3  Is  amended  to  read  as 
follows:  I 

§  13.3    Dual  Holding  of  LicensM. 

(a)  U.S.  citizens,  citizens  of  American 
Samoa,  and  Trust  Territory  citizens 
may  not  hold  more  than  one  radiotele- 
phone license  and  one  radiotelegraph 
license  at  the  same  time. 

(b)  Aliens  may  hold  two  Restricted 
Radiotelephone  Operator  Permits  at 
the  same  time  as  each  one  may  convey 
partial  operating  authority. 

3)  In  Section  13.5,  paragraph  (c)(2)  is 
amended  to  read  as  follows: 

§  13.5    Eligibility  for  New  License. 


(c)»  •  • 

(2)  If  an  applicant  afflicted  with 
blindness  is  afforded  a  waiver  of  the 
written  examination  requirement  and 
is  found  qualified  for  a  radiotelephone 
first  class  operator  license,  radiotele- 
phone second  class  operator  license,  or 
radiotelephone  third  class  operator 
permit,  the  applicant  may  be  issued 
the  license  or  permit:  Provided  that 
the  license  or  permit  so  received  shall 
bear  an  endorsement  as  follows: 

"This  license  is  not  valid  for  the  op- 
eration of  any  station  licensed  by  the 
Commission  unless  the  station  has 
been  adapted  for  operation  by  a  blind 
person  and  the  equipment  to  be  used 
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in  such  station  for  that  purpose  Is  ca- 
pable of  providing  for  operation  in 
compliance  with  the  Commission's 
Rules." 


4)  In  Section  13.8,  paragraphs  (b) 
and  (c)  are  amended  to  read  as  follows, 
and  paragraph  (d)  Is  deleted  and 
marked  "Reserved". 

S  13.8     Provisional  Radio  Operator  Certifi- 
cate. 


(b)  If  the  Commission  finds  that  the 
public  interest  wiU  be  served,  it  may 
issue  such  certificates  for  a  period  not 
to  exceed  6  months  with  such  addi- 
tional limitations  as  may  be  indicated. 

(c)  A  Provisional  Radio  Operator 
Certificate  will  not  be  issued  if  the  ap- 
plicant has  not  fulfilled  the  examina- 
tion requirements  for  the  license  ap- 
plied for. 

(d)  [Reserved] 

5)  In  Section  13.11,  paragraph  (e)  is 
amended  to  read  as  follows: 

§  13.11     Procedure. 


(e)  Blind  applicant.  A  blind  person 
seeking  an  examination  for  radiotele- 
phone first  class  operator  license,  ra- 
diotelephone second  class  operator  li- 
cense, or  radiotelephone  third  class 
operator  license  shall  make  a  request 
in  writing  to  the  appropriate  field 
office  for  a  time  and  date  to  appear 
for  such  examination.  The  examina- 
tion shall  be  administered  only  at  the 
field  office.  Requests  for  examinations 
shall  be  made  at  least  2  weeks  prior  to 
the  date  on  which  the  examination  is 
desired. 

6)  Section  13.21,  paragraph  (a)  is 
amended  to  read  as  follows:  . 

§  13.21     Examination  elements. 

(a)  Written  examinations  will  com- 
prise questions  from  one  or  more  of 
the  following  examination  elements. 

(1)  Basic  law.  Provisions  of  laws, 
treaties  and  regulations  with  which 
every  operator  should  be  familiar. 

(2)  Basic  operating  practice.  Radio 
operating  procedures  and  practices 
generally  followed  or  required  in  com- 
municating by  means  of  radiotele- 
phone stations. 

(3)  Basic  radiotelephone.  Technical, 
legal  and  other  matters  applicable  to 
the  operation  of  radiotelephone  sta- 
tions other  than  broadcast. 

(4)  Advanced  radiotelephone.  Ad- 
vanced technical,  legal  and  other  mat- 
ters particularly  applicable  to  the  op- 
eration of  the  various  clsisses  of  broad- 
cast stations. 

(5)  Radiotelegraph  operating  prac- 
tice. Radio  operating  procedure*  and 
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practices  genenOly  followed  or  re- 
quired In  communicating  by  means  of 
radiotelegraph  stations  primarily 
other  than  In  the  maritime  mobile 
services  of  public  correspondence. 

(«)  Advanced  radiotelegraph.  Tech- 
nical, legal  and  other  matters  applica- 
ble to  the  operation  of  all  classes  of  ra- 
diotelegraph stations,  including  oper- 
ating procedures  and  practices  In  the 
maritime  mobile  services  of  public  cor- 
respondence, and  associated  matters 
such  as  radio  navigational  aids,  mes- 
sage traffic  routing  and  accounting, 
etc. 

(7)  Aircraft  radiotelegraph.  Basic 
theory  and  practice  in  the  operation 
of  radio  communications  and  radio 
navigational  systems  in  general  use  on 
aircraft. 

(8)  Ship  radar  techniques.  Special- 
ized theory  and  practice  applicable  to 
the  proper  installation,  servicing  and 
maintenance  of  ship  radar  equipment 
in  general  use  for  marine  navigational 
purposes. 


(7)  Section  13.2(5  is  amended  to  read 
as  follows: 

S  13.2S    Canceling    and     issuing     new     li- 
cent«8. 

If  the  holder  of  a  license  qualifies 
for  a  higher  class  in  the  same  group, 
the  license  held  will  be  canceled  upon 
the  Issuance  of  the  new  license.  Simi- 
larly, if  the  holder  of  a  restricted  oper- 
ator permit  qualifies  for  any  other 
class  or  type  of  license  or  permit,  the 
Restricted  Radiotelephone  Operator 
Permit  will  be  canceled  upon  issuance 
of  the  new  authorization,  except  as 
provided  in  section  13.3. 

(8)  In  Section  13.62.  paragraph  (c)  is 
amended  to  read  as  follows,  and  para- 
graph (d)  is  deleted  and  marked  "Re- 
served". 

S  13.e2    Special  PriTUeges. 


(c)  The  holder  of  any  class  of  com- 
mercial operator  license  may  operate 
AM,  FM.  or  educational  FM  broadcast 
stations,  except  AM  stations  using  di- 
rectional antenna  systems  which  are 
required  by  the  station  authorizations 
to  maintain  ratios  of  the  currents  in 
the  elements  of  the  systems  within  a 
tolerance  which  is  less  than  five  per- 
cent or  relative  phases  within  toler- 
ances which  are  less  than  three  de- 
grees, under  the  following  conditions: 

(1)  That  adjustments  of  transmit- 
ting equipment  by  such  operators, 
except  when  under  the  immediate  su- 
pervision of  a  radiotelephone  first 
class  operator  (radiotelephone  second 
class  operator  for  educational  FM  sta- 
tions with  transmitter  output  power  of 
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1000  watts  or  less)  shall  be  limited  to 
the  following: 

(!)••• 

(11)  •  •  • 

(Ui)  •  •  • 

(iv)  •  •  • 

(V)'  •  • 

(2)  The  emissions  of  the  station 
shall  be  terminated  immediately 
whenever  the  transmitting  system  Is 
observed  operating  beyond  the  upper 
and  lower  limiting  values  of  param- 
eters required  to  be  observed  and 
logged  or  in  any  manner  inconsistent 
with  the  rules  or  the  station  authori- 
zation, and  the  above  adjustments  are 
Ineffective  in  correcting  the  condition 
of  improper  operation,  and  a  first  class 
radiotelephone  operator  is  not  present 
(radiotelephone  second  class  operator 
for  educational  FM  stations  with 
transmitter  output  power  pf  1000 
watts  or  less). 
(3)»  •  • 
(d)  [Reserved J 


APPEIfDIX  C 

1.  In  §73.93,  paragraphs  (c),  (d),  (e) 
and  (f)  are  amended  to  read  as  follows: 

5  73.93     Operator  R«quirem«nts. 


(c)  A  station  using  a  non-directional 
antenna  with  a  nominal  power  of  10 
kW  or  less  may  employ  persons  hold- 
ing any  class  of  commercial  radio  oper- 
ator license  or  permit  for  routine  oper- 
ation of  the  transmitting  system  if  the 
station  has  at  least  one  first  class  ra- 
diotelephone operator  readily  availa- 
ble at  all  times.  This  operator  may  be 
in  full-time  employment  or,  as  an  al- 
ternative, the  licensee  may  contract  In 
writing  for  the  services,  on  a  part-time 
basis,  of  one  or  more  such  operators. 
Signed  contracts  with  part-time  opera- 
tors may  be  kept  In  the  files  of  the  sta- 
tion and  must  be  made  available  for 
inspection  upon  request  by  an  author- 
ized representative  of  the  FCC. 

(d)  A  station  using  a  non-directional 
antenna  during  periods  of  operation 
with  an  authorized  power  in  excess  of 
10  kW  may  employ  operators  holding 
any  class  of  commercial  radio  operator 
license  or  permit  for  routine  operation 
of  the  transmitting  system  if  the  sta- 
tion has  in  full-time  employment  at 
least  one  first  class  radiotelephone  op- 
erator. 

(e)  A  sUtion  using  a  directional  an- 
tenna system,  which  is  required  by  the 
station  authorization  to  maintain  the 
ratio  of  the  currents  in  the  elements 
of  the  system  within  a  tolerance  which 
is  less  than  5%  or  the  relative  phases 
of  those  currents  within  a  tolerance 
which  is  less  that  3'  shaU,  without  ex- 
emption, employ  first  class  radiotele- 
phone operators  who  must  be  on  duty 


and  in  actual  charge  of  the  transmit- 
ting system  as  specified  in  paragraph 
(a)  of  this  Section  during  hours  of  op- 
eration  wjth   a   directional    radiation 
pattern.  A  station  whose  authorization 
does  not  specifically  require  therein 
the  maintenance  of  phase  and  current 
relationships  within  closer  tolerances 
than  above  specified  must  employ  first 
class  radiotelephone  operators  for  rou- 
tine   operation    of    the    transmitting 
»ystem  during  periods  of  directional 
operation.   However,   persons   holding 
any  class  of  commercial  radio  operator 
license  or  permit  may  be  employed  for 
routine  operation  of  the  transmitting 
system,  if  the  following  conditions  are 
met: 
(!)••• 


(f )  Subject  to  the  conditions  In  para- 
graphs (c).  (d).  and  (e)  of  this  Section, 
operators  not  holding  first  class  radio- 
telephone operator  licenses  may  make 
adjustments  only  of  external  controls, 
as  follows: 


(1) 


•  •  • 


2.  In  5  73.265.  paragraphs  (c).  (d), 
and  (e)  are  amended  to  read  as  fol- 
lows: 

5  73.265     Operator  Requirement*. 


(c)  A  station  with  authorized  trans- 
mitter output  power  of  25  kilowatts  or 
less  may  employ  persons  holding  any 
class  of  commercial  radio  operator  li- 
cense or  permit  for  routine  operation 
of  the  transmitting  system  if  the  sU- 
tion has  at  least  one  first  class  radiote- 
lephone operator  readily  available  at 
all  times.  This  operator  may  be  in  full- 
time  employment  or.  as  an  alternative, 
the  licensee  may  contract  in  writing 
for  the  services  on  a  part-time  basis,  of 
one  or  more  operators.  Signed  con- 
tracts with  part-time  operators  must 
be  kept  In  the  files  of  the  station  and 
must  be  made  available  for  inspection 
upon  request  by  an  authorized  repre- 
sentative of  the  FCC. 

(d)  A  sutlon  with  authorized  total 
transmitter  output  power  in  excess  of 
25  kilowatts  may  employ  persons  hold- 
ing any  class  of  commercial  radio  oper- 
ator license  or  permit  for  routine  oper- 
ation of  the  transmitting  system.  If 
the  station  has  in  full-time  employ- 
ment at  least  one  first  class  radiotele- 
phone operator,  or  as  an  alternative, 
the  licensee  may  contract  in  writing 
for  the  services,  on  a  part-time  basis, 
of  one  or  more  such  operators.  Signed 
contracts  with  part-time  operators 
must  be  kept  in  the  fUes  of  the  station 
and  must  be  made  available  for  inspec- 
tion upon  request  by  an  authorised 


representative  of  the  FCC.  The  licens- 
ee must  comply  with  the  following: 
(D*  ♦  • 


(e)  Subject  to  the  conditions  in  para- 
graphs (c)  and  (d)  of  this  Section,  op- 
erators not  holding  first  class  radiote- 
lephone operator  licenses  may  make 
adjustments  only  of  external  controls, 
as  follows: 

(1)'  •  • 


3.  In  Section  73.565.  paragraphs  (c), 
(d),  (e).  and  (f )  are  amended  to  read  as 
follows: 

§  73.565    Operator  RequiremenU. 


(c)  A  noncommercial  educational  FM 
station  with  authorized  transmitter 
output  power  not  in  excess  of  25  kilo- 
watts may  employ  persons  holding  any 
class  of  commercial  radio  operator  li- 
cense or  permit  for  the  routine  oper- 
ation of  the  transmitting  system,  If 
the  station  has  at  least  one  operator  of 
a  class  specified  for  this  station's 
power  category  in  paragraph  (b)  of 
this  Section,  readily  available  at  all 
times.  This  operator  may  be  in  full- 
time  employment  or,  as  an  alternative, 
the  licensee  may  contract  in  writing 
for  the  services,  on  a  part-time  basis, 
of  one  or  more  such  operators.  Signed 
contracts  with  part-time  operators 
must  be  kept  In  the  files  of  the  station 
and  must  be  made  available  for  Inspec- 
tion upon  request  by  an  authrolzed 
representative  of  the  FCC. 

(d)  A  rioncommmerclal  educational 
FM  station  with  authorized  total 
transmitter  output  power  In  excess  of 
25  kilowatts  may  employ  persons  hold- 
ing any  class  of  commercial  radio  oper- 
ator license  or  permit  for  routine  oper- 
ation of  the  transmitting  system  if  the 
station  has  In  full-time  employment  at 
least  one  first  class  radiotelephone  op- 
erator or.  as  an  alternative,  the  licens- 
ee may  contract  in  writing  for  the 
services,  on  a  part-time  basis,  of  one  or 
more  such  operators.  Signed  contracts 
with  part-time  operators  must  be  kept 
in  the  files  of  the  station  and  must  be 
made  available  for  inspection  upon  re- 
quest by  an  authorized  representative 
of  the  FCC.  The  licensee  must  comply 
with  the  following:  ' 

(I)**' 


(e)  [Reserved] 

(f)  Subject  to  the  conditions  In  para- 
graphs (c)  and  (d)  of  this  Section,  op- 
erators not  holding  first  class  radiote- 
lephone operator  licenses  (second  class 
licenses  for  stations  operating  with  1 
kW  or  less  transmitter  power)  may 
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make   adjustments   only   of   external 
controls,  as  follows: 
(!)••• 


[FR  Doc.  79-531  PUed  1-5-79;  8:45  am] 
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[BC  Docket  No.  78-186;  RM-2986] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Aberdeen, 

Wash. 

Changes  Made  in  Table  of 
assignicents 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Action  taken  herein  as- 
signs a  Class  A  FM  channel  to  Aber- 
deen. Washington,  in  response  to  a  pe- 
tition filed  by  Quincy  Valley  Broad- 
casters, Inc.  The  proposed  assignment 
would  provide  for  a  station  which 
could  bring  a  second  local  FM  broad- 
cast service  to  Aberdeen. 

EFFECTIVE  DATE:  February  5,  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTA<n': 

Mildred     B.     Nesterak,     Broadcast 

Bureau,  (202-632-7792). 

SUPPLEMENTARY  INFORMATION: 
In  the.  matter  of  amendment  of  Sec- 
tion 73.202(b),  Table  of  Assignments. 
FM  Broadcast  Stations.  (Aberdeen, 
Washington);  Report  and  Order  (Pro- 
ceeding Terminated). 

Adopted:  December  20.  1978. 

Released:  December  28.  1978. 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making, 
adopted  June  23,  1978,  43  Fed.  Reg. 
29018.  proposing  the  assignment  of 
Channel  257A  to  Aberdeen,  Washing- 
ton, as  its  second  assignment.  The  pro- 
ceeding was  instituted  on  the  basis  of 
a  petition  filed  by  Quincy  Valley 
Broadcasters,  Inc.  ("petitioner").  Sup- 
porting comments  were  filed  by  peti- 
tioner reaffirming  its  intention  to  file 
an  application  for  the  channel,  if  as- 
signed. 

2.  Aberdeen  (pop.  18,489).  in  Grays 
Harbor  County  (pop.  59.553), '  is  locat- 
ed approximately  129  kilometers  (80 
miles)  southwest  of  Seattle.  Washing- 
ton and  177  kilometers  (109  miles) 
northwest  of  Portland.  Oregon.  It 
presently  receives  local  service  from 
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two  full-time  AM  stations  (KBKW  and 
KXRO).  It  also  has  a  Class  C  FM  sta- 
tion operating  on  Channel  284 
(KDUX-FM). 

3.  Petitioner  states  that  the  Wash- 
ington Census  Board  projects  an  in- 
crease In  population  for  Grays  Harbor 
County  to  74.374  by  1985.  Petitioner 
has  submitted  detailed  information 
with  respect  to  the  need  for  an  addi- 
tional PM  assignment  to  Aberdeen. 
Washington. 

4.  As  a  result  of  the  proposed  Chan- 
nel 257A  assignment  to  Aberdeen,  pre- 
clusion would  occur  only  on  the  pro- 
posed channel,  involving  a  small  area 
which  includes  the  sizable  community 
of  Hoquiam.  However,  this  is  not  an 
lmi>edlment  since  Hoquiam  has  a  Class 
A  FM  station  in  operation. 

5.  While  the  proposed  assignment 
would  contravene  the  usual  policy  of 
avoiding  intermixture  of  a  Class  A 
with  a  Class  C  channel  In  a  particular 
community,  we  have  deviated  from 
this  policy  when  there  is  no  Class  C 
channel  available  for  assignment, 
there  is  a  demand  for  a  Class  A  chan- 
nel and  there  is  a  willingness  to  com- 
pete under  such  circumstances. 
Yakima,  Washington.  42  F.C.C.  2d  548. 
550  (1973);  Key  West,  Flonda,  45 
F.C.C.  2d  142.  145  (1974).  There  is  no 
Class  C  channel  which  could  be  as- 
signed to  Aberdeen,  and  petitioner  has 
expressed  a  desire  to  apply  for  Chan- 
nel 257A  at  Aberdeen  in  spite  of  the 
intermixture  situation.  We  believe  it  is 
in  the  public  interest  to  make  the  as- 
signment which  would  provide  for  a 
needed  second  local  FM  service  to  the 
community. 

6.  The  Canadian  Government  has 
given  its  concurrence  to  the  assign- 
ment of  Charmel  257A  to  Aberdeen. 
Washington. 

7.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears 
in  Section  4(1).  5(dKl).  303(g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended,  and  Section  0.281 
of  the  Commissions  Rules. 

8.  In  view  of  the  foregoing,  it  is  or- 
dered, that  effective  February  5.  1979, 
Section  73.202(b)  of  the  Commissions 
Rules,  the  FM  Table  of  Assignments. 
Is  amended  to  read  as  follows  for  the 
community  listed  below: 


city 


Channel  No. 


'Population  figures  are  taken  from  the 
1970  U.S.  Census,  unless  otherwise  indicat- 
ed. 


Aberdeen.  Washington „ 257  A.  284 

9.  It  is  further  ordered,  that  this  pro- 
ceeding is  terminated. 

(Sees.  4.  5.  303,  48  SUt..  as  amended.  1066, 
1068,  1082;  47  U3.C.  154,  155.  303.) 

Federal  Communications 
Commission. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[PR -Doc.  79-654  FUed  1-5-79;  8:45  am] 
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[6712-01-M] 

PART  73— RADIO  BROADCAST 
SERVICES 

R«r*gulation  of  Radio  and  TV 
Broadcasting 

Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Correction— Pinal  Rules. 

SUMMARY:  Erratum  issued  to  insert 
words  "in  each  mode  of  operation" 
which  were  inadvertently  omitted  In 
Broadcast  Station  Operating  Log  rules 
adopted  on  September  22,  1978,  and 
published  in  the  Federal  Register  on 
October  4,  1978.  at  43  FR  45842. 

EFFECTIVE  DATE:  November  1. 
1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT:  i 

John  W.  Reiser,  Broadcast  Bureau. 
202-632-9660. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  reregulation  of 
Radio  and  TV  Broadcasting;  erratum. 

Released:  December  27,  1978. 

In  the  above-captioned  Order,  FCC 
78-681.  adopted  September  22.  1978, 
and  published  in  the  Federal  Regis- 
ter October  4,  1978.  at  43  FR  45842, 
certain  words  were  inadvertently  omit- 
ted from  §73.1820(a)(2)(i),  in  Appen- 
dix A,  Instruction  97,  which  should 
read  as  follows: 

(i)  An  entry  at  the  beginning  of  op- 
erations in  each  mode  of  operation, 
and  thereafter  at  intervals  not  exceed- 
ing 3  hours,  of  the  following  (actual 
readings  observed  prior  to  malting  any 
adjustments  to  the  equipment  and  an 
indication  of  any  corrections  to  restore 
parameters  to  normal  operating 
values); 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 


RULES  AND  REGULATIONS 

[671 2-01 -M] 

[BC  Docket  No.  78-166;  RM-30151 

FART  73— RADIO  BROADCAST 

SERVICES 

TolevUion  Broadcast  Station  in 

Alexandria,  Louisiana 

Changes  Made  in  Table  or 
Assignments 

AGENCY:    Federal     Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY;  Action  taken  herein  re- 
serves television  Channel  25  for  educa- 
tional use  at  Alexandria,  Louisiana, 
and  deletes  the  reservation  of  Channel* 
41  there  for  educational  use.  This 
action,  taken  in  response  to  a  petition 
filed  by  the  Louisiana  Educational 
Television  Authority,  would  make  pos- 
sible economies  of  operation  that 
would  enhance  LETA's  ability  to  pro- 
vide a  state-wide  educational  television 
service. 

EFFECTIVE  DATE:  February  5,  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D  C 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT; 

I      Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of 
573.606<b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (Alex- 
andria. Louisiana);  Report  and  Order 
(Proceeding  Terminated). 

Adopted:  December  20,  1978. 

Released:  December  27.  1978. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  here  considers 
the  Notice  of  Proposed  Rule  Making. 
43  FR  26083,  inviting  comments  on  a 
petition  filed  by  Louisiana  Education- 
al Television  Authority  ("LETA"),  li- 
censee of  Station  KLTM.  Channel  13, 
Monroe:  Station  WLPB-TV,  Channel 
27.  Baton  Rouge;  permittee  of  Station 
KLTS.  Channel  24,  Shreveport,  and 
applicant  for  Channel  18  (BPET-566), 
Lake  Charles  and  Channel  24  (BPET- 
539),  Lafayette.  At  LETA's  request  the 
Notice  proposed  changing  the  channel 
reserved  for  noncommercial  education- 
al use  at  Alexandria,  Louisiana,  from 
Channel  41  to  Channel  25.  Both  chan- 
nels are  presently  a.ssigned  to  Alexan- 
dria and  are  unoccupied.  LETA  has 
filed  and  has  accepted  an  application 
for  Channel  25  (BPCT-5168). 

2.  Alexandria  (pop.  41.557).  in  Ra- 
pides Parish  (pop.  118,078).'  is  located 


aproxlmately  177  kilometers  (110 
miles)  southeast  of  Shreveport.  Louisi- 
ana. Alexandria  is  currently  assigned 
Channels  5.  25.  31  and  •41.  Channel  5 
Is  occupied  by  Station  KALB-TV  and 
Channel  25,  31  and  '41  are  unoccu- 
pied. 

3.  Petitioner  asserts  that,  except  for 
the  assignment  at  Alexandria,  all  of 
the  present  and  proposed  LETA  UHP 
transmitters  will  operate  below  Chan- 
nel 29  so  that  the  same  type  tube  may 
be  employed  at  each  transmitter  loca- 
tion. It  notes  that  this  standardization 
would  permit  an  Interchange  of  klys- 
tron tubes  between  transmitters  and 
reduce  inventory  requirements.  Peti- 
tioner claims  that  reservation  of 
Chaiuiel  25  in  Alexandria  as  a  non- 
commercial educational  channel  would 
result  in  economies  to  LETA  which 
would  enhance  its  ability  to  operate  a 
statewide  educational  network  for  the 
benefit  of  the  people  of  Louisiana. 
Since  LETA  has  an  application  pend- 
ing for  Channel  25,  this  will  be  viewed 
as  an  expression  of  continuing  interest 
for  the  use  of  this  channel. 

4.  Upon  careful  consideration  of  the 
proposal  herein,  the  Commission  be- 
lieves it  would  be  in  the  public  interest 
to  exchange  the  channel  reservation 
for  educational  usage.  In  view  of  the 
LETA  application  for  the  use  of  Chan- 
nel 25.  the  reservation  would  make  the 
assignments  in  S  "73.606  of  our  Rules 
more  accurately  reflect  the  nature  of 
operations  in  Alexandria.  In  addition. 
It  would  make  possible  economies  of 
operation  that  would  enhance  LETA's 
ability  to  provide  a  statewide  educa- 
tional television  service.  Even  with  the 
change,  there  would  still  be  two  availa- 
ble television  channels  which  could  be 
used  to  bring  additional  commercial 
television  service  to  Alexandria, 
should  a  demand  arise. 

5.  Accordingly,  pursuant  to  authori- 
ty contained  in  Sections  4(1).  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended 
and  Section  0.281  of  the  Commission's 
Rules,  it  is  ordered,  that  effective  Feb- 
ruary 5.  1979,  the  Television  Table  of 
Assignments.  §  73.606(b)  of  the  Com- 
mission's Rules,  is  amended  as  it  per- 
tains to  the  community  listed  below: 


city 


Channel  No. 


Alexandria.  LouUUnk 5.  '25  +  .  31  +  .  41  + 


lD06f' 


[FR  D<#79-652  FUed  1-5-79;  8:45  am] 


'Population  figures  are  taken  from  the 
1970  U.S.  Census. 


6.  It  is  further  ordered,  that  this  pro- 
ceeding is  terminated. 
(Sees.  4.  5.  303.  48  Slat.,  as  amended,  1066 
1068,  1082;  47  U.S.C.  154.  155.  303.) 

Federal  Communications 

Commission. 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.  79-653  Piled  1-5-79;  8:45  am) 


[1 505-01 -M] 

Title  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPOR- 
TAHON  BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  HM-136;  Amdt.  No.  178-52) 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

Location  of  Manhole  Assemblies  and 
Certification  Plates  on  Cargo  Tanks 

Correction 

In  FR  Doc.  78-34950  appearing  at 
page  58818  in  the  issue  for  Monday, 
December  18,  1978,  the  effective  date 
given  In  the  first  column  of  page  58819 
now  reading  "December  15.  1978" 
should  have  read  "December  18,  1978  ". 


[7035-01 -M] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Fifteenth  Rev.  Ser.  Or.  No.  12341 
PART  1033— CAR  SERVICE 

Distribution  of  Freight  Cors 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order;  Fifteenth 
Revised  Service  Order  No.  1234. 

SUMMARY:  There  are  serious  short- 
ages of  freight  cars  of  the  sizes  and 
numbers  required  to  comply  with  cer- 
tain tariff  provisions.  Service  Order 
No.  1234  authorizes  the  carriers  to 
substitute  sufficient  smaller  cars  for 
the  larger  cars  required  for  shipments 
of  specified  commodities  in  order  to 
meet  minimum  volume  requirements 
but  without  limitations  as  to  the 
number  of  cars  to  be  used  by  each 
shipment.  Fifteenth  Revised  Service 
Order  No.  1234  adds  alfalfa  pellets  and 
beet  pulp  to  the  list  of  commodities 
for  which  smaller  cars  may  be  substi- 
tuted for  the  larger  cars  customarily 
used. 

DATES:  Effective  11:59  p.m.,  January 
2,  1979.  Expires  11:59  p.m..  June  30, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch.  Inter- 
state Commerce  Commission.  Wash- 
ington. D.C.  20423,  telephone  202- 
275-7840,  telex  89-2742. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 

The  Order  is  printed  in  full  below. 
Decided  January  2,  1979. 

There  is  an  acute  shortage  of  high 
capacity  freight  cars  for  transporting 
shipments  of  'alfalfa  pellets,  barium 
sulphate  (crude  barite,  ground  or  not 
ground),  beet  pellets,  'beet  pulp,  citrus 
pellets,  citrus  pulp,  clay,  coal,  cotton- 
seed hulls,  electrode  binder  pitch,  fer- 
tilizer, fish  meal,  grain,  grain  products, 
gypsum,  gypsum  rock,  peanuts,  peanut 
hulls,  pencil  pitch,  perllte.  phosphate 
(dried  or  ground,  treated  or  untreat- 
ed), salt,  soybeans,  soybean  hulls,  soy- 
bean products  or  sunflower  seeds, 
caused  by  certain  tariff  provisions 
specifying  the  minimum  quantities 
that  must  be  loaded  into  cars  offered 
to  the  carriers  for  transport.  At  the 
same  time  smaller  cars,  suitable  except 
as  to  capacity,  are  available  for  trans- 
porting these  products.  The  InablUty 
of  the  carriers  and  shippers  to  utilize 
the  smaller  capacity  cars  In  place  of 
the  larger  cars  required  by  tariff  pro- 
visions is  resulting  In  great  economic 
loss  to  both  shippers  and  carriers.  In 
the  opinion  of  the  Commission,  an 
emergency  exists  requiring  Immediate 
action  to  modify  existing  rules,  regula- 
tions and  practices  with  respect  to  car 
service  to  secure  maximum  utilization 
of  the  available  supply  of  freight  cars 
and  to  alleviate  shortages  of  cars.  Ac- 
cordingly, the  Commission  finds  that 
notice  and  public  procedure  are  Im- 
practicable and  contrary  to  the  public 
Interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 
§1033,     1234    Fifteenth     Revised     Ser\ice 
Order  No.  1234. 

(a)  Distribution  of  freight  cars.  Sub- 
ject to  the  concurrence  of  the  shipper, 
carriers  may  substitute  a  sufficient 
nimiber  of  smaller  cars  for  larger  cars 
ordered  to  transport  shipments  of  'al- 
falfa pellets,  barium  sulphate  (crude 
barite.  ground  or  not  ground),  beet 
pellets,  'beet  pulp,  citrus  pellets,  citrus 
pulp,  clay,  coal,  cottonseed  hulls,  elec- 
trode binder  pitch,  fertilizer,  fish 
meal,  grain,  grain  products,  gypsum, 
gypsum  rock,  peanuts,  peanut  hulls, 
pencil  pitch,  perllte,  phosphate  (dried 
or  ground,  treated  or  untreated),  salt, 
soybeans,  soybean  hulls,  soybean  prod- 
ucts or  sunflower  seeds  regardless  of 
tariff  requirements  specifying  mini- 
mum cubic  or  weight  carrying  capac- 
ity. (See  exceptions  (b)  and  (O.) 

(b)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff 
provisions  requiring  the  use  of  twenty- 
five  or  more  cars  per  shipment. 

(c)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff 
provisions  which  require  that  cars  be 
furnished  by  the  shipper. 


•  Addition. 
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(d)  Rates  and  Minimum  Weights  Ap- 
plicable. The  rates  to  be  applied  and 
the  minimum  weights  applicable  to 
shipments  for  which  cars  smaller  than 
those  ordered  have  been  furnished 
and  loaded  as  authorized  by  Section 
(a)  of  this  order  shall  be  the  rates  and 
minimum  weights  applicable  to  the 
larger  cars  ordered. 

(e)  Billing  to  be  Endorsed.  The  carri- 
er substituting  smaller  cars  for  larger 
cars  as  authorized  by  Section  (a)  of 
this  order  shall  place  the  following  en- 
dorsement on  the  bin  of  lading  and  on 
the  waybills  authorizing  movement  of 
the  car: 

'Car  of  (  )  cu.  ft.  and  of  (  )  lbs.  or  great- 
er capacity  ordered.  Smaller  cars  furnished 
authority  Fifteenth  Revised  ICC  Service 
Order  No.  1234. 

(f)  Concurrence  of  Shipper  Required. 
SmaUer  cars  shall  not  be  furnished  In 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(g)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  tcTallroads 
by  the  Railroad  Service  Board,  Wash- 
ington, D.C,  20423.  Requests  for  such 
exception  must  be  submitted  In  writ- 
ing, or  confirmed  In  writing,  and  must 
clearly  state  the  points  at  which  such 
exceptions  are  requested  and  the 
reason  therefor. 

(h)  Rules  and  Regulations  Suspend- 
ed. The  operation  of  all  rules,  regula- 
tions, or  tariff  provisions  Is  suspended 
Insofar  as  they  conflict  with  the  provi- 
sions of  this  order. 

(1)  Application.  The  provisions  of 
this  order  shall  apply  to  Intrastate.  In- 
terstate, and  foreign  commerce. 

(j)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  Janu- 
ary 2.  1979. 

(k)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  June  30.  1979, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commis- 
sion. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  ser\'ed  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  , 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  In  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C.  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Ml- 
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chael.  Member  Robert  S.  Turkington 
not  participating. 

H.  O.  Homme.  Jr., 
Secretary. 
[PR  Doc.  79-861  Piled  1-5-79;  8:45  amj 


[7035-01 -M] 

SUBCHAFTER  C— ACCOUNTS,  REPORTS,  AND 
RECORDS 

[No.  36840] 

PART  1249— REPORTS  OF  MOTOR 
CARRIERS 

Elimination  of  Annual  Report  M-4  for 
Motor  Corrior  Holding  Companie* 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has  de- 
cided to  eliminate  Annual  Report 
Form  M-4  for  motor  carrier  holding 
companies.  The  disclosures  required  in 
Form  M-4  are  now  required  in  Form 
M.  By  eliminating  Form  M-4.  motor 
carrier  holding  companies  will  no 
longer  be  subjected  to  duplicate  re- 
porting. 

DATES:  Effective  for  the  reporting 
year  beginning  January  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


RULES  AND  REGULATIONS 

Bryan  Brown.  Jr..  Chief.  Section  of 
Accounting.  Tel.  (202)  275-7448. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  presently  requires  all 
motor  carriers  of  property.  Including 
motor  carrier  holding  companies,  to 
file  Annual  Report  Form  M  (Form  M). 
Among  other  reporting  requirements. 
Form  M  requires  respondents  to 
submit  consolidated  financial  data  as 
supplementary  information.  Filing 
consolidated  financial  data  in  Form  M 
was  not  required  until  January  1.  1977. 
Motor  carrier  holding  companies  are 
required  to  file  Annual  Report  Form 
M-4.  Form  M-4  is  a  supplemental 
annual  report  which  only  requires  con- 
solidated financial  data  on  the  holding 
company  and  its  subsidiaries.  Because 
Form  M  requires  all  respondents  to 
file  consolidated  financial  data.  Form 
M-4  is  no  longer  needed.  Therefore, 
we  have  decided  to  eliminate  Form  M- 
4  effective  January  1.  1978. 

The  Commission  has  concluded,  on 
the  basis  of  sections  553(b)  (A)  and  (B) 
of  the  Administrative  Procedure  Act  (.p 
U.S.C.  553).  that  this  revision  does  not 
require  a  rulemaking  proceeding.  The 
rule  involved  is  procedural  in  nature 
and  the  revision  lessens  the  reporting 
requirements  for  motor  carrier  hold- 
ing companies.  Furthermore,  notice 
and  comment  are  not  required  because 
the  change   involved   is  minoK   with 


little  Impact  on  the  Industry  or  the 
public. 

However,  in  keeping  with  our  belief 
that  any  rule  can  benefit  from  public 
scrutiny,  we  are  requesting  that  the 
public  study  the  rules  and  report, 
within  45  days,  any  changes  which 
need  to  be  made.  Persons  who  desire 
to  study  the  affected  reporting  forms 
may  obtain  copies  from  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 

If  the  Commission  concludes,  after 
reviewing  the  comments,  that  it  is  nec- 
essary to  change  the  revised  rule,  a 
further  notice  will  be  published  In  the 
Federal  Register  identifying  the 
changes  made. 

This  Decision  does  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment. 

Accordingly,  §  1249.3,  Part  1249  of 
Title  49  of  the  Code  of  Federal  Regu- 
lations is  revised  by  deleting  para- 
graph (b). 

These  rules  are  Issued  under  the  au- 
thority of  49  U.S.C.  220. 

Decided  December  5,  1978. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Brown,  Stafford, 
Gresham  &  Clapp.  Commissioner 
Clapp  absent  and  not  participating. 

Nancy  L.  Wilson, 
Acting  Secretary. 
[PR  Doc.  79-662  Filed  1-5-79;  8:45  am] 
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proposed  rules 


This  tection  of  the  FEDERAL  REGISTER  confoins  noticM  to  Hi*  public  of  lh«  pcopoied  istuonce  of  rulei  and  reaulotions.  The  purpose  of  these  notices  is  to 
give  intefested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

A^ricuHwrol  Marketing  S«rvlc« 
[7  CFR  P«rt  10621 

[Docket  No.  A0-10-A53] 

MKK  IN  THE  ST.  LOUtS-OZAIKS  MARKETING 
AREA 

Partial  DocMon  on  Proposed  Amondmont*  to 
MoH(«tiN9  AgroooMnt  and  to  Order 

AGENCY:      Agricultural     Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  final  decision  pro- 
vides for  change*  In  the  present  order 
provisions  based  on  Industry  proposals 
which  were  considered  at  a  public 
hearing  held  June  21-22,  1978.  The 
amendments  provide  that  a  distribut- 
ing plant  which  meets  the  pooling 
standards  of  the  St.  Louis-Ozarks  milk 
order  and  one  or  more  other  Federal 
milk  orders  shall  continue  to  be  regu- 
lated under  the  St.  Louls-Ozarks  order 
until  the  third  consecutive  month  In 
which  it  has  more  than  50  percent  of 
its  Class  I  sales  in  another  Federal 
order  marketing  area.  This  change 
would  apply  only  to  plants  that  had 
been  regulated  under  the  St.  Louis- 
Ozarks  order  for  at  least  the  previous 
13  months.  The  current  pooling  stand- 
ards would  continue  to  apply  for  those 
plants  regulated  under  the  order  less 
than  that  time.  Another  major  change 
would  increase  the  funding  rate  for 
the  Advertisiig  and  Promotion  pro- 
gram and  also  tie  such  rate  to  the  level 
of  the  blend  price  to  producers.  The 
amendments  are  necessary  to  reflect 
current  marketing  conditions  and  to 
insure  orderly  marketing  in  the  area. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  P.  Groene,  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250. (202) 447-4824. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  hearing:  Issued  May  31, 
1978.  published  June  6,  1978  (43  FR 
24540).  Recommended  decision:  Issued 
November  17,  1978,  published  Novem- 
ber 22.  1978  (43  FR  54642). 


Extension  of  Time  for  Rling  Excep- 
tions: Issued  December  7,  1978,  pub- 
lished December  13,  1978  (43  FR 
58193). 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating 
the  handling  of  milk  in  the  St.  Louis- 
Ozarks  marketing  area.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601 
et  seQ.),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at  Bridge- 
ton,  Mo.,  on  Jime  21-22,  1978,  pursu- 
ant to  notice  thereof  issued  on  May  31, 
1978  (43  FR  24540). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Program  Operations,  on 
November  17,  1978  (43  FR  54642),  filed 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  his  recom- 
mended decision  containing  notice  of 
the  opportunity  to  file  written  excep- 
tions thereto. 

With  the  exception  of  Issue  2,  the 
material  issues,  findings  and  conclu- 
sions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set 
forth  in  full  herein,  subject  to  the  fol- 
lowing modifications: 

1.  Under  the  heading  "1.  Regulation 
of  a  distributing  plant  that  qualifies  as 
a  pool  plant  under  more  than  one 
order,"  two  new  paragraphs  are  added 
at  the  end  of  the  discussion  of  such 
issue. 

2.  Under  the  heading  "5.  Funding 
rate  for  the  Advertising  and  Promo- 
tion program,"  three  paragraphs  are 
added  at  the  end  of  the  discussion  of 
such  issue. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Regulation  of  a  distributing  plant 
that  qualifies  as  a  pool  plant  under 
more  than  one  order. 

2.  Pooling  standards  for  supply 
plants. 

3.  Limitations  on  the  diversion  of 
producer  milk. 

4.  Pricing  of  diverted  milk. 

5.  Funding  rate  for  the  Advertising 
and  Promotion  program. 

6.  Assessment  for  order  administra- 
tion. 

This  partial  decision  deals  only  with 
issues  1,  3,  4,  5  and  6.  Issue  2  is  re- 
served for  a  later  decision. 


PiKDnfGS  AHD  COHCLUSIOKS 

The  following  findings  and  conclu- 
sions on  issues  1,  3,  4,  5  and  6  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 
\  1.  Reffulation  of  a  distributing  plant 
ihat  Qualifies  as  a  pool  plant  under 
more  than  one  order.  The  order  should 
be  amended  to  provide  that  a  distrib- 
uting plant  which  meets  the  pooling 
standards  of  the  St.  Louis-Ozarks 
order  and  one  or  more  other  Federal 
orders  and  has  been  regulated  under 
the  St.  Louls-Ozarks  order  for  the  pre- 
ceding 13  months  shall  remain  regu- 
lated under  the  St.  Louis-Ozarks  order 
until  the  third  consecutive  month  In 
which  It  has  more  than  50  percent  of 
Its  route  disposition,  excluding  filled 
milk.  In  another  market  unless,  never- 
theless, the  plant  Is  regulated  under 
another  order.  In  the  case  of  a  plant 
that  has  not  been  regulated  under  the 
St.  Louis-Ozarks  order  for  the  entire 
preceding  13-month  period,  the  cur- 
rent pooling  standards  should  contin- 
ue to  apply. 

Presently,  when  a  distributing  plant 
qualifies  for  pooling  under  the  St. 
Louis-Ozarks  order  (Order  62)  and  an- 
other order,  it  is  regulated  under  the 
order  that  covers  the  marketing  area 
in  which  It  has  the  most  Class  I  sales. 
To  prevent  month-to-month  changes 
In  the  order  regulating  such  plant,  the 
order  provides  that  a  plant  which  has 
been  regulated  under  Order  62  shall 
continue  to  be  regulated  by  such  order 
until  the  third  consecutive  month  In 
which  it  has  greater  sales  in  the  other 
market. 

Mid-American  Dairymen,  Inc.  (Mld- 
Am),  a  cooperative  association  repre- 
senting about  90  percent  of  the  pro- 
ducers on  the  St.  Louis-Ozarks  market, 
proposed  the  order  change  which  Is 
adopted  herein.  Its  spokesman  testi- 
fied that  the  cooperative  is  the  princi- 
pal supplier  of  a  large  distributing 
plant  at  Hazel  wood,  Missouri  (a 
suburb  of  St.  Louis),  that  Is  operated 
by  the  Kroger  Company.  He  was  con- 
cerned that  this  plant,  which  has  been 
fully  regulated  under  the  St.  Louls- 
Ozarks  order  for  a  long  jjeriod  of  time, 
might  become  regulated  under  either 
the  Nashville  order  (Order  98)  or  the 
Southern  Illinois  order  (Order  32)  due 
to  steadily  increasing  sales  by  Kroger 
in  the  marketing  areas  of  these  two 
orders.  The  spokesman  Indicated  that 
such  a  shift  In  the  plant's  regulation 
would  lower  the  prices  received  by 
those  producers  who  are  supplying  the 
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1*^42     .  PROPOSED  RULES 

?i wo^^r  ?K  ***'"^^  Shipments  from         The  Kroger  plant  has  been  regulat-       Tak^  l:  Class  I  Price  ComparUons-Aprtt 
the  farm  or  through  supply  plants  lo-     ed  by  the  St.  Louis-Ozarks  order  since                                  iS78 
cated  at  Effingham,  niinois.  and  Leba-     1968.   Its   principal   supplier   Is   Mid- 

SogersTlloirpl^In'hS'^oi^     ^^^^    ^^^^^^"'    '^'-    ^«    -""^  ^^^^ ^^^^T^^^T^^^ 

^  Th7  blen^prte'thich  ^'ulTbe     ^Zfl  f  ^,^5  P^^'  *'°'°^/^°'»  ^^^     "         «"         '^^ 

applicable    at    Krogers    distributing     SS^uri    Th'e  nLt7^;,     '"°*',.^^      b.- Zo„,mo ,ocUo„ 

plant  and  the  Effingham  and  Lebanon     Missouri.  The  plant  receives  milk  di-        ^jusimenu now  now     tiosa 

plants  in  the  event  such  plants  were     '"^"y  "°^  'he  farms  of  producers     Haaeiwood.  mo 10  «o    10.375     10.53 

pooled    under    the    Nashville    order     ^^  'ro™  s"PP'y  P^^^  operated  by      SEHii" .{Ill    }o"     ,}o2?5 

would  not  be  high  enough  to  attract  a     'he  cooperative  at  Effingham.  Illinois " 

supply  of  milk  to  the  bottling  plant  or     ^Jid  Lebanon,  Missouri.  •Minimum  ciaas  i  price  applicable  to  miik  r«- 
the  supply  plants  involved.  The  coo-         The  Kroger  plant  distributes  fluid      *"«<i "» '"PP'y  pi»ni  »t  that  location, 
perative's  spokesman  held  that  regiUa-  milk  products  in  14  Federal  order  mar-         Kroger's  representative  pointed  out 
tion  under  the  Southern  Illinois  order  kets  and  in  unregulated  areas  as  well       'hat  while  his  company  would  normal- 
would  also  have  an  adverse  effect  on  Most  of  its  sales  are  concentrated  In     ^^  welcome  the  opportunity  to  obtain 
producer  returns    In  order  to  insure  three  markets:   the  St.   Louis-Ozarks      ™"'' »' a  lesser  cost  it  was  far  more  in- 
that  the  blend  prices  would  not  be  re-  market,  the  Southern  lUinois  market      ^^ested  in  being  assured  that  an  ade- 
duced  as  the  result  of  a  slight  increase  and  the  Nashville  market  Data  intr^*     'J"*^  ^^PP^y  o^  'n""  *o"W  be  made 
in  plant  sales  in  either  the  Nashville  m„^Ja  iSTtTJlJ^^^   u  *-'*\V""o-     avaUable    to    the    plant     Both    the 
or  Southern  Illinois  marketing  area  m«!  ,q7«  .h^V            f  Tu'^i*'  *"     Kroger   and   lifd  AiS   represei^tives 
relativ^e  to  the  plants  sales  in  the  St.  ^^'''Z  ft!  cZ^  S^\  ""H  V     *«^«  P^^*^"^  conned  That  p^oduc 
Louis-Ozarks  marketing  area,  the  co-  P*"^,®"^  °^'^  ^^^  ^  ^^««  *"  'he  St.     er   pay   prices   at   the   Kroger   plant 
operative  proposed  that  the  order  be  Louis-Ozarks  market.  18.7  percent  in     would  decline  significantly  if  the  plant 
amended   to   keep   the  Kroger   plant  'he  Southern  Illinois  market.  16.2  per-      were  to  become  regulated  under  either 
regulated  under  the  St.  Louis  order  cent  in  the  Nashville  market,  and  45.8      'he    Southern    Illinois    or    Nashville 
until  the  third  consecutive  month  in  percent  in  all  other  areas.                           order.  They  indicated  that  the  result- 
which  the  plant  has  more  than  50  per-  The   sales    pattern    of    the    Kroger      ^^  reduction  in  pay  prices  to  produc- 
cent  of  its  Class  I  sales  in  the  market-  plant   is   such   that   the   plant  could      ^^  supplying  the  Kroger  plant  might 
ing  area  of  another  order.  easily  become  pooled  under  either  the     *^"^^  ^"^^  producers  to  seek  altema- 

A  spokesman  for  Kroger  supported  Southern    Illinois   or   Nashville   milk     "X*  outlets  for  their  milk. 
Mid-Ams  proposal,  emphasizing  that  order  instead  of  the  St   Louis-Ozarks        I"   order   to   determine   whether   a 
his  company  is  interested  in  stability  order  with  only  a  slieht^ift  inThf     """^^^  °'  producer  milk  could  be  ex- 
of  regulation  and  equity  in  milk  costs  off^tV^i^  °  1^*  f^.^l  *?*"  *"  ^?^      P^^^^d   to  be  made  available  to  the 
with  competing  handlers.  The  compa-  C      '   »,ff.     ,         ^   '^^ .  ^   ^'^^^^-      Plant  if  the  plant  were  to  become  reg- 
ny   was   primarily   concerned    that   a  ^""'^-  °'  course,  would  not  occur     ulated    under    either    the    Nashville 
shift  in  regulation  of  the  plant  to  an-  °"  *  month-to-month  basis  since  the     order  or  the  Southern  Illinois  order, 
other  order  could  reduce  the  blend  Provisions    of    the    St.    Louis-Ozarks     consideration   must   be   given   to   the 
price  to  producers  to  the  point  that  order  provide  that  a  plant  which  has      extent  to  which   the  producers'   pa^ 
they  would  not  be  willing  to  supply  heen   regulated   by  such   order  shall     Prices  currently  applicable  at  the  loca- 
the   total   milk   requirements  of   the  continue  to  be  regulated  under  that    ^'°"  °'  'he  Kroger  plant  and  at  the 
plant.  order    until     the    third     consecutive     *"PP'y  Plants  which  transfer  mUk  to 
Dairymen,  Inc..  a  cooperative  associ-  month  in  which  it  has  greater  sales  in     ^^^  Kroger  plant  would  change  under 
ation  representing  the  majority  of  pro-  the  other  market  However  the  exist       ^^^^  circumstance.  It  Is  concluded  for 
ducers  on  the  Nashville  market,  of-  ence  of  such  provision  in  the  St  Louis-     iS!„?***'"^  ^^\  '°'^*'  ''^'°*  ^^^^  ^^^ 
fered  testimony  in  opposition  to  Mid-  Ozarks  order  and  ^rnarnrnScii^-.r,      change   in   producer  pay   prices   that 
Ams  proposal.  Its  representative  held  ^Th  thrSout^er^  n  f^niT«^         ^      ^"""^^  '"^""'^  '^^  *  «^'"  ^  regulation 
that  a  plant  should  be  regulated  in  the  !S,!^  Ji»«  h           .         ,^.*"'*  ^^^'     "^  ^^^  ^  assessed  by  looking  only  at 
Federal  order  area  in  which  it  has  the  V^.t,   *^l    °°^^  '^°^  Preclude  the  pos-     how  the  pay  prices  to  producers  would 
most  sales.  It  was  his  position  that  **P""y  'hat  regulation  of  the  Kroger     change  as  a  result  of  the  location  pric- 
producers  in  the  market  in  which  the  P^*"^  might  shift  periodically  among      ^e  that  would  apply  at  the  plants  af- 
plant  has  most  of  its  sales  have  a  right  '^®  ^  markets.                                              fected.  Data  submitted  by  proponent 
to  share  in  the  Class  I  sales  associated  ^  previously  noted,  the  regulation      ^  illustrate  the  extent  to  which  the 
with  that  plant.  The  witness  acknowl-  of  the  Kroger  plant  is  most  likely  to      Producer  blend  prices  would  change  do 
edged  the  uniqueness  of  the  Kroger  shift  from  the  St.  Louis-Ozarks  order     "?m^**'^  ^"^°  account  how  the  Class  I 
problem  and  conceded  that  milk  of  the  to  the  Southern  Illinois  or  Nashville      "'""fations   of   the   markets   affected 
cooperatives  members  would  not  be  order.  In  the  event  such  a  shift  were     ^          change   if  the   plant  were   to 
available  to  Kroger  at  the  blend  prices  to  occur,  the  Class  I  price  applicable  to     ^^["tn /h?^^^'*.  """^^^     ^^^^^'^ 
applicable  under  the  Nashville  order  milk  received  by  such  handW  t?1hP      »h^»       "  ^^""^  '■^^*'"'*-  ''"^^'io'^  ^irect- 
of  the  plant  were  to  become  regulated  HazelwonrfrJ^Hnn    «,«^    !1    ,              ^*^  ^?  Proponent  at  the  hearing  elicited 
in  that  market.  He  offered  several  al  t^?n  th.  r,i?f^T          *°"i*^    ^  j^'^f     "« /^'"al  data  upon  which  to  estl- 
ternative  solutions  to  keep  the  Kroger  1!^*"  l!"^  ^^  ^  ^"^^  ""**"  O'"^^'"  ^2     mate  the  extent  to  which  the  weight- 
plant  regulated  under  Order  62   One  !  ^"^    ^"^^  location.  For  example,  if     ed   average   prices   would   change   in 
solution  was  to  expand  the  St   ix)uis-  Kroger  plant  has  been  regulated     such  circumstances. 
Ozarks  marketing  area  by  taking  in  ""<*er  the  Nashville  or  Southern  lUi-         A  further  deficiency  In  proponent's 
unregulated  territory  In  which  Kroger  "°'*    orders    during    April    1978,    the      °^|*  '°^  ^P"!  1978  Is  that  the  Nash- 
has  Class  I  sales.  Another  suggestion  <^^ass  I  price  applicable  at  the  Haael-     ,      ,  weighted  average  price  apparent- 
was   to    merge    the   St.    Louis-Ozarks  *ood  location  would  have  been  $10,375      ^           understated    relative    to    the 
order    with    another    order,    possibly  Per   hundredweight   under   Order   98     .^I™   <  *"V*"°"-  "^he  weighted  aver- 
Southern  Illinois.  Both  of  these  sug-  and  $10.53  under  Order  32  (See  Table     fhf  hoo^,        ,       Nashville  order  at 
gestions,    however,    are    beyond    the  D  By  comparison,  the  ClassT^nceal     o?  Ad^  ml  ^^f 'h"  ^°'  '*'t.'"°"'*^ 
scope  Of  this  proceeding.  Hazelwood  under  Order  62  was'$10%o'     iL^'^^LZl  l^SS^lZ^l  iTe 
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for  the  St.  Louis-Ozarks  and  Southern 
Illinois  base  zone  location  (prior  to  the 
5-cent  deduction  for  advertising  and 
promotion  which  is  currently  applica- 
ble under  the  St.  Louis-Ozarks  order.) 
Although  proponent  alleged  that  the 
weighted  average  prices  for  the  month 
of  April  for  the  three  markets  were 
representative  of  the  prices  in  these 
markets  in  other  months,  a  review  of 
the  Nashville  weighted  average  price 
computation  reveals  that  the  weighted 
average  price  for  that  month  was  ad- 
justed downward  approximately  11 
cents  per  hundredweight  due  to  some 
special  circumstance.'  Such  reduction 
in  the  weighted  average  price  resulted 
when  one-half  of  the  producer-settle- 
ment fund  was  added  to  the  computa- 
tions in  determining  the  weighted 
average  price.  Normally,  such  addition 
would  have  resulted  in  a  3-  to  4-cent 
Increase  in  the  weighted  average  price. 
In  this  instance,  however,  such  compu- 
tation for  the  month  of  April  1978  re- 
sulted in  a  7-  to  8-cent  decrease  in  the 
weighted  average  price  computations. 
Such  a  reduction  could  be  the  result  of 
an  audit  adjustment. 

On  the  basis  of  available  informa- 
tion, it  appears  that  most  of  the  vari- 
ation in  the  pay  prices  for  producers 
supplying  the  Kroger  plant  would 
occur  as  the  result  of  the  location  pric- 
ing provisions  of  the  three  orders.  The 
following  analysis  details  the  extent  to 
which  location  adjustments  would 
affect  the  prices  that  producers  would 
receive  ff  the  Kroger  plant  were  to 
shift  from  regulation  under  the  St. 
Louis-Ozarks  order  to  either  the  Nash- 
ville or  Southern  Illinois  order.  It  is 
thus  assumed  for  this  purpose  that 
the  announced  blend  prices  under  the 
three  orders  in  April  1978  would  have 
been  the  same.  As  an  aid  in  illustrat- 
ing how  producer  pay  prices  would 
vary  at  specific  plant  locations  when 
identical  uniform  prices  apply  at 
plants  in  the  base  zones  under  each  of 
the  three  orders,  a  table  (See  Table  2) 
detailing  such  information  is  set  forth 
below. 

Tablb  2:  Hypothetical  Example  Showing  the 
Level  of  Producer  Prices  That  Would  Have 
Been  Applicable  at  Specified  Plants  for 
April  1978  if  Identical  Uniform  Prices 
(f  10.10  is  used  in  this  example)  Applied  at 
Plants  Located  in  the  Base  Zones  of  the 
SL  Louis-Ozarks.  Nashville  and  Southern 
Illinois  Orders 


Location 


Order     Order     Order 
62  08  32 


Base  Zone  (No  location 

adjustment) $10.10 

Hazelwood.  Mo 10.10 

Effingham.  lU ».»5 

Lebanon.  Mo 10.10 


tie.io 

9.62S 

9.70 

9.46 


$10.10 
10.10 
10.10 
9.84S 


'Official  notice  is  taken  of  the  Nashville 
market  administrator's  announcement  of 
the  imiform  price  compuUtlon  for  that 
market  for  the  month  of  April  1978. 


PROPOSED  RULES 

As  Indicated  in  Table  2,  the  imiform 
price  payable  at  the  BCroger  plant 
under  Order  98  would  have  been  47.5 
cents  below  the  price  that  producers 
would  have  received  under  Order  62. 
Mld-Am,  the  present  supplier  of 
Kroger,  noted  for  the  record  that  its 
milk  would  not  have  been  available  to 
the  Kroger  plant  at  such  lower  pricing 
level.  As  previously  noted,  a  repre- 
sentative of  Dairymen,  Inc.,  conceded 
that  milk  of  the  cooperative's  mem- 
bers would  not  be  available  to  Kroger 
at  the  blend  prices  applicable  under 
the  Nashville  order  if  the  plant  were 
to  become  regulated  in  that  market. 

Under  the  assumptions  previously 
made.  I.e.,  the  uniform  prices  under 
Order  32  and  Order  62  at  the  Kroger 
plant's  location  are  identical,  the  plant 
would  have  no  problem  In  retaining  a 
milk  supply  from  producers  whose 
milk  can  be  delivered  directly  from  the 
farm  to  the  plant  Irrespective  of 
whether  the  plant  Is  regulated  under 
Order  62  or  Order  32.  However,  such 
supply  represents  only  a  portion  of 
the  milk  required  by  the  plant.  As 
noted  later  in  the  discussion,  the  milk 
that  the  plant  currently  obtains  from 
the  pool  supply  plant  at  Effingham 
might  not  be  available  to  the  Kroger 
plant  If  its  plant  and  the  supply  plant 
were  to  become  regulated  under  Order 
32. 

If  the  Kroger  plant  were  to  become 
regulated  under  either  the  Nashville 
or  Southern  Illinois  order,  the  result- 
ing Class  I  prices  applicable  at  the 
pool  supply  plants  (See  Table  1)  which 
have  been  furnishing  much  of  the 
milk  supply  for  the  Kroger  plant 
might  cause  such  supply  plants  to 
withdraw  their  current  supplies  from 
the  Kroger  plant.  For  example,  a  re- 
duction in  the  transportation  allow- 
ance at  the  Lebanon,  Missouri,  plant 
would  occur  If  the  plant  were  regulat- 
ed under  Order  98.  Under  the  St. 
Louis-Ozarks  order,  the  plant  now  has 
a  minus  27-cent  location  adjustment  to 
move  milk  from  Lebanon  to  Hazel- 
wood.  Under  Order  98,  the  transporta- 
tion allowance  for  moving  milk  be- 
tween these  two  locations  would  be 
16.5  cents,  a  reduction  of  10.5  cents 
per  hundredweight. 

If  the  Lebanon  plant  had  been 
pooled  under  Order  32,  the  Class  I 
price  at  such  plant  would  have  been 
5.5  cents  below  the  Order  62  Class  I 
price  at  such  plant  ($10,275  compared 
to  $10.33).  As  a  consequence  of  such  a 
Class  I  price  change,  the  Lebanon 
plant  would  have  a  transportation  al- 
lowance of  25.5  cents  per  himdred- 
welght  to  move  milk  to  Hazelwood. 
Under  the  St.  Louis-Ozarks  order,  the 
Lebanon  plant  has  a  transportation  al- 
lowance of  27  cents  to  move  milk  to 
Hazelwood. 

If  the  Effingham  plant  were  regulat- 
ed under  Order  98,  it  would  not  be 
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practical  under  order  pricing  to  move 
milk  from  Effingham  to  Hazelwood. 
Under  Order  98.  the  Effingham  Class  I 
price  would  be  7.5  cents  more  than  the 
Class  I  price  at  Hazelwood.  The  St. 
Louis-Ozarks  order  provides  for  a 
minus  15-cent  location  adjustment  at 
the  Effingham  plant  as  a  transporta- 
tion allowance  towards  the  cost  of 
moving  milk  from  Effingham  to  Hazel- 
wood. 

If  the  Effingham  plant  were  regulat- 
ed under  Order  32,  no  transportation 
allowance  would  be  available  under 
the  order  to  move  milk  from  the  Ef- 
fingham plant  to  Hazelwood.  since  the 
Class  I  price  would  be  the  same  at 
both  plants.  Under  Order  62,  the  Ef- 
fingham plant  has  a  transportation  al- 
lowance of  15  cents  per  hundred- 
weight to  move  milk  to  Hazelwood. 

Serious  disruptions  in  the  producer 
pay  prices  would  result  at  the  Lebanon 
and  Effingham  plants  if  the  Kroger 
plant  and  the  two  supply  plants  were 
to  become  pooled  under  either  the 
Nashville  or  Southern  Illinois  order 
(See  Table  2).  Under  the  assumptions 
previously  noted  In  this  regard  the 
uniform  price  to  producers  at  the  Ef- 
fingham plant  would  have  been  re- 
duced 25  cents  per  hundredweight  If 
the  plant  had  been  regulated  under 
Order  98  during  April  1978.  The  uni- 
form price  at  the  Lebanon  plant  would 
have  been  reduced  64  cents  per  hun- 
dredweight if  the  plant  likewise  had 
been  pooled  under  Order  98  during 
April  1978. 

Under  Order  32.  the  disruption  In 
uniform  prices  to  producers  supplying 
the  Effingham  and  Lebanon  plants 
would  be  somewhat  less  severe  than  if 
such  plants  were  regulated  under 
Order  98.  At  Effingham,  the  uniform 
price  would  have  been  increased  15 
cents  if  the  plant  had  been  regulated 
by  Order  32  during  April  1978.  Howev- 
er, at  Lebanon,  the  uniform  price 
would  have  been  reduced  25.5  cents 
below  the  Order  62  uniform  price  If 
the  plant  likewise  had  been  regulated 
by  Order  32  during  April  1978. 

It  is  recognized  that  it  has  been  the 
practice  in  most  Federal  orders  to  reg- 
ulate a  plant  according  to  where  it  has 
the  most  Class  I  sales.  In  this  regard, 
official  notice  was  requested  at  the 
hearing  by  Dairymen,  Inc..  of  a  deci- 
sion issued  August  17,  1976,  and  pub- 
lished August  20,  1976  (41  PR  35194). 
pertaining  to  a  situation  similar  to  the 
one  under  consideration  In  this  pro- 
ceeding. In  the  prior  proceeding,  the 
Kroger  plant  at  Indianapolis  had  vir- 
tually equal  sales  in  the  Indiana 
market  and  the  Ohio  Valley  market. 
The  plant  was  regulated  under  the  In- 
diana order  but  was  on  the  verge  of 
shifting  regulation  to  the  Ohio  Valley 
order.  Under  the  provisions  of  the 
Ohio  Valley  order,  the  plant  would  not 
have  been  regulated  under  that  order 
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until  the  second  consecutive  month  in 
which  the  plant  had  greater  sales  in 
the  Ohio  Valley  market.  Proponent*, 
however,  did  not  want  the  plant  to 
become    regulated    under    the    Ohio 
Valley  order  until  the  third  consecu- 
tive month  in  which  the  plant  had 
more  sales  in  the  Ohio  Valley  market. 
The  issue  under  consideration  in  the 
present   proceeding   again    raises   the 
question  of  where  a  plant  should  be 
regulated  when  it  qualifies  for  pooling 
under  more  than  one  order.  The  tradi- 
tional position  on  this  point  is  that  a 
plant    should    be    pooled    under    the 
order  regulating  the  market  in  which 
such  plant  had  its  greater  sales  during 
the  month  to  insure  that  all  handlers 
having    their    principal    sales    in    a 
market  are  subject  to  the  same  prices 
and    other    regulatory    provisions    as 
their  main  competitors. 

The     pricing    problems    previously 
noted,    however,    make    it    necessary 
that  special  consideration  be  given  to 
the  pooling  provisions  for  large  dis- 
tributing plants  such  as  the  Kroger 
plant  which  has  Class  I  sales  in  excess 
of  20  million  pounds  per  month.  The 
iMJtential  problems  that  could  occur  if 
the  Kroger  plant  were  to  shift  to  the 
Nashville  or  Southern  Illinois  market 
are  severe  enough  to  override  the  cus- 
tomary    pooling     requirements.     As 
noted  in  testimony  in  the  current  pro- 
ceedings,  it   is  questionable   whether 
the  plant  at  Hazelwood.  Mo.,  would  be 
sble    to    procure    an    adequate    milk 
supply  if  the  plant  were  to  become 
regulated  under  either  the  Nashville 
or  Southern  Illinois  order  as  the  result 
of  having  greater  sales  in  the  market. 
Under  such  circumstances,  considera- 
tion must  be  given  to  regulating  the 
p]ant  In  a  market  in  which  there  is 
reasonable  assurance  that  it  will  have 
a\ailable  an  adequate  supply  of  pro- 
ducer milk.  The  record  evidence  indi- 
cates that  the  Kroger  plant  can  be 
reasonably    assured    of    an    adequate 
supply  if  it  continues  to  be  regulated 
by  the  St.  Louis-Ozarks  order.  Accord- 
1  "^Sly.  the  order  should  be  amended  to 
Keep  the  Kroger  plant,  or  any  other 
pool  distributing  plant  in  a  similar  sit- 
uation, pooled  under  the  order  until 
the  third  consecutive  month  in  which 
il  has  more  than   50  percent  of  its 
Class  I  sales  in  another  Federal  order 
marketing  area. 

It  is  appropriate  that  the  application 
of  this  type  of  lock-in  provisions  be 
limited  only  to  those  distributing 
plants  that  have  had  an  extended  as- 
sociation with  the  St.  Louis-Ozarks 
market.  Otherwise,  a  plant  which  has 
had  greater  sales  in  another  Federal 
order  market  for  a  period  of  years 
could  become  pooled  for  an  indefinite 
period  under  the  St.  Louis-Ozarks 
order  as  a  result  of  having  greater 
sales  in  the  St.  Louis-Ozarks  market 
for  only  1  month.  The  proposed  13- 
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month  association  is  an  appropriate 
requirement  since  it  would  preclude 
the  continued  pooling  of  a  plant  which 
becomes  newly  regulated  as  a  result  of 
being  awarded  a  contract  to  supply 
milk  for  a  period  as  long  as  1  year  to 
schools,  military  bases,  hospital*,  or 
other  institutions  located  in  the  St. 
Louis-Ozarks  marketing  area. 

The  proposed  requirement  will  also 
permit   a  plant   that   previously   was 
pooled  under  another  order  and  then 
becomes  pooled  under  the  St.  Louis- 
Ozarks  order  due  to  a  temporary  in- 
crease in  sales  in  the  St.  Louis-Ozarks 
marketing   area    to   again    be    pooled 
under  the  other  order  (at  the  end  of 
the  current  2-month  lock-in  period)  is 
such  increased  sales  are  subsequently 
lost  in  the  next  month  or  two.  This 
will  assure  that  a  plant  which  is  pri- 
marily associated  with  another  market 
does   not    become   locked    into    being 
pooled    under    the    St.    Louis-Ozarks 
order  and  thereby  run  the  same  poten- 
tial risk  that  the  Kroger  plant  opera- 
tor wants  to  guard  against,  i.e..  the 
possibility  that  a  supply  of  producer 
milk  may  not  be  available  to  it  in  the 
market  in  which  it  is  newly  regulated 
because  of  a  major  change  in  the  pric- 
ing situation. 

In  its  exceptions  to  the  recommend- 
ed decision.  Dairymen.  Inc..  objected 
to  the  adoption  of  special  pooling  pro- 
visions for  large  distributing  plants. 
The  cooperative  argued  that  a  plant 
should  be  regulated  under  the  Federal 
order  in  which  it  has  the  most  Class  I 
route  sales.  As  an  alternative  to  the 
pooling  provisions  provided  herein, 
the  cooperative  favored  an  expansion 
of  the  St.  Louis-Ozarks  marketing  area 
and/or  price  alignment  within  and  be- 
tween Federal  order  markets. 

The  exceptions  are  a  reiteration  of 
the  views  expressed  by  the  cooperative 
at  the  hearing  and  in  its  brief.  Such 
views  were  considered  in  arriving  at  a 
recommended  decision  in  this  matter. 
No  basis  exists  for  changing  the  De- 
partment's initial  recommendations  on 
this  issue. 

3.  Limitations  on  the  diversion  of 
producer  milk.  The  provisions  relating 
to  the  diversion  of  producer  milk  from 
pool  plants  to  other  plants  should  be 
modified.  During  the  months  of  Sep- 
tember through  February,  a  coopera- 
tive association  should  be  allowed  to 
divert  to  nonpool  plants  that  are  not 
producer-handler  plants  a  quantity  of 
milk  not  in  excess  of  50  percent  of  the 
quantity  of  producer  milk  that  the  as- 
sociation causes  to  be  delivered  to  or 
diverted  from  pool  plants  during  the 
month.  The  operator  of  a  pool  plant 
(other  than  a  cooperative  association) 
should  be  allowed  to  divert  to  nonpool 
plants  that  are  not  producer-handler 
plants  any  milk  that  is  not  under  the 
control  of  a  cooperative  association 
that  is  likewise  diverting  milk  to  non- 


pool   plants  during  the  month.  The 
quantity  of  milk  that  the  operator  of  a 
proprietary  plant  may  divert  for  his 
account  during  the  months  of  Septem- 
ber   through    February    should    not 
exceed  60  percent  of  the  milk  received 
at  or  diverted  from  such  pool  plant 
that  is  eligible  to  be  diverted  by  the 
plant  operator.  The  order  should  also 
provide  that  at  least  1  day's  produc- 
tion of  a  producer  must  be  physically 
received  at  a  pool  plant  during  each  of 
the  months  of  September-February  In 
order  for  the  milk  of  such  producer  to 
be  eligible  for  diversion  to  a  nonpool 
plant  during  such  months  as  producer 
milk.   The  order  should  continue   to 
permit  handlers  to  divert  milk  from 
pool  plants  to  nonpool  plants  without 
limit   during   the   months   of   March 
through     August.     Also,     the     order 
should  no  longer  place  a  limit  on  di- 
versions between  pool  plants. 

Presently,  diversions  from  a  pool 
plant  to  another  pool  plant  during  any 
month  are  limited  with  respect  to  each 
producer  to  "not  more  days  of  produc- 
tion of  producer  milk  than  is  physical- 
ly received  at  the  pool  plant  from 
which  diverted."  A  similar  limit  aLso 
applies  to  milk  diverted  to  nonpool 
plants  during  the  months  of  Septem- 
ber through  February.  During  March 
through  August  no  limits  apply  on  di- 
versions to  nonpool  plants. 

Kraft,  Inc..  proposed  several  modifi- 
cations of  the  diversion  rules.  Under 
its  proposal,  a  cooperative  or  the  oper- 
ator of  a  proprietary  plant  would  be 
permitted  to  divert  to  nonpool  plants 
up  to  50  percent  of  the  total  producer 
milk  which   it  delivers  to  or  diverts 
from  pool  plants  during  each  of  the 
months  of  September  through  Febru- 
ary. Kraft  proposed  that  the  diversion 
limits  be  defined  in  terms  of  the  aggre- 
gate producer  milk  of  a  handler  rather 
than  with  respect  to  each  producer  in 
order   to   achieve   efficiencies   in   the 
handling  of  milk.    Its   represenUtive 
noted  that  some  producers  are  located 
closer  to  plants  in  which  their  milk 
could  be  manufactured  than  to  pool 
plants  with  which  their  milk  is  nor- 
mally associated  for  pooling  purposes. 
He  held,  therefore,  that  If  there  is  a 
need  to  divert  reserve  milk  supplies  to 
nonpool  plants  for  manufacturing,  a 
handler  should  have  the  opportunity 
to  move  the  milk  in  the  most  efficient 
manner  without  jeopardizing  the  pro- 
ducer's  status    under   the   order.    He 
claimed  that  under  the  proposal  the 
milk  of  a  producer  could  be  diverted  to 
the  plant  nearest   his  farm,  thereby 
minimizing  the  producer's  cost  of  deli- 
vering his  milk  to  available  outlets. 

The  proposal  to  permit  unlimiteddi- 
verslons  of  milk  between  pool  plants  is 
adopted. 

There  appears  to  be  no  valid  reason 
to  limit  such  diversions.  The  only 
effect  of  a  limit  would  be  that  milk 


which  is  overdiverted  would  be  consid- 
ered as  a  receipt  of  producer  milk  at 
the  pool  plant  where  it  is  physically 
received  instead  of  as  a  diversion  from 
the  diverting  pool  plant.  For  that 
reason,  the  quantity  of  milk  pooled 
would  be  unchanged  whether  diver- 
sions between  pool  plants  are  limited 
or  unlimited. 

Mid- America  Dairymen.  Inc.,  testi- 
fied in  opposition  to  Kraft's  proposal 
on  diversions  to  nonpool  plants.  The 
cooperative  contended  that  adoption 
of  Kraft's  proposal  would  "lessen  the 
pressure  needed  to  move  needed  sup- 
plies of  milk  into  the  fluid  market."  In 
its  posthearing  brief.  Mid-Am  stated 
that  Kraft's  proposal  "is  designed  to 
augment  the  available  supplies  of  milk 
for  Kraft's  cheese  plants."  The  cooper- 
ative's witness  suggested  that  it  would 
be  more  realistic  if  diversions  to  non- 
pool  plants  were  limited  to  one  day's 
production  for  each  two  days  that 
milk  was  delivered  to  pool  plants 
during  September  through  February. 
He  proposed  that  at  all  other  times 
that  one  day  of  diversion  be  allowed 
for  each  day  of  delivery  to  pool  plants. 

Limitations  on  diversions  to  nonpjool 
plants  should  be  based  on  a  percent- 
age of  the  aggregate  quantity  of  pro- 
ducer milk  for  which  the  handler  is  ac- 
countable rather  than  on  the  quantity 
of  milk  received  at  a  pool  plant  from 
each  producer.  This  change  will  pro- 
vide greater  flexibility  to  handlers  in 
moving  excess  milk  supplies  to  non- 
pool  plants.  For  example,  it  will  enable 
a  handler  to  divert  more  often  the 
milk  of  those  producers  whose  farms 
are  most  distant  from  his  plant  than 
those  located  closest  to  his  plant.  Such 
change  will  benefit  producers  by  re- 
ducing their  cost  of  hauling. 

The  diversion  of  producer  milk  by  a 
handler  to  nonpool  plants  during  the 
months  of  September  through  Febru- 
ary should  be  limited  to  not  more  than 
50  percent  of  the  quantity  of  producer 
milk  of  the  handler  that  is  physically 
received  at  pool  plants  or  diverted 
therefrom  to  other  plants.  This  limit 
on  the  total  quantity  of  milk  that  may 
be  diverted  is  essentially  the  same  as 
the  one  that  is  presently  provided 
under  the  order. 

During  the  months  of  March 
through  August,  no  limit  should  apply 
to  milk  diverted  from  a  pool  plant  to  a 
nonpool  plant.  In  that  regard,  this 
represents  no  change  from  the  current 
order  provisions. 

There  is  no  apparent  need  on  the 
basis  of  this  record  to  limit  diversions 
to  nonpool  plants  to  the  extent  pro- 
posed by  Mid-Am.  There  was  no  dem- 
onstratioji  by  proponent  that  the  cur- 
rent limit  on  the  amount  of  milk  that 
may  be  diverted  to  nonpool  plants  Is 
causing  in  any  way  disruptive  market- 
ing conditions.  Although  the  coopera- 
tive implied  that  the  change  in  the  di- 
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version  provisions  would  tend  to  result 
in  more  milk  being  diverted  for  manu- 
facturing, it  is  again  noted  that  the 
total  amount  of  milk  that  could  be  di- 
verted to  nonpool  plants  would  remain 
essentially  unchanged. 

Kraft  proposed  that  if  milk  is  divert- 
ed in  excess  of  the  limits  provided  the 
diverting  handler  may  designate  the 
dairy  farmers  whose  milk  would  not  be 
producer  milk,  otherwise  the  milk  last 
diverted  during  such  month— in  lots  of 
an  entire  day's  production— would  be 
excluded  first  in  determining  which 
milk  should  not  be  producer  milk.  A 
provision  of  this  type  is  necessary 
when  handlers  are  permitted  to  divert 
milk  on  the  basis  of  aggregate  produc- 
er receipts.  Under  the  current  order  In 
which  diversion  limits  are  placed  on 
the  individual  producers,  it  is  readily 
apparent  which  producer's  mUk  has 
been  over-diverted.  This  would  not  be 
the  case  under  the  revised  method  of 
establishing  diversion  limits.  The  pro- 
posal by  Kraft  provides  a  positive 
means  of  identifying  those  individuals 
whose  milk  would  not  be  considered  as 
producer  milk  in  the  event  a  handler 
were  to  divert  in  excess  of  the  speci- 
fied limits. 

Kraft  proposed  that  during  each  of 
the  months  of  September  through 
February  at  least  one  day's  production 
of  milk  of  a  dairy  farmer  must  by 
physically  received  at  a  *  pool  plant 
before  such  dairy  farmer's  milk  would 
be  eligible  for  diversion  as  producer 
milk.  The  delivery  of  one  day's  produc- 
tion during  such  month  will  provide 
assurance  that  the  milk  of  such  dairy 
farmer  represents  a  supply  of  milk 
that  is  readily  available  to  pool  plants 
in  this  market.  Furthermore,  the 
months  of  September  through  Febru- 
ary are  months  in  which  producer 
milk  supplies  relative  to  fluid  milk 
needs  are  usually  the  shortest.  Under 
such  circumstances,  it  is  expected  that 
the  proposed  shipment  of  one  day's 
production  would  be  easily  met  by  all 
producers  on  the  market  during  such 
months.  Accordingly,  the  proposed 
limit  should  be  adopted. 

4.  Pricing  of  diverted  miUc  No 
change  should  be  made  in  the  order 
regarding  the  pricing  of  diverted  milk. 

Presently,  milk  that  Is  diverted  from 
one  pool  plant  to  another  pool  plant  is 
priced  at  the  location  of  the  plant  to 
which  diverted.  Similarly,  milk  divert- 
ed to  a  nonpool  plant  located  more 
than  120  miles  from  the  nearer  of  the 
city  halls  in  St.  Louis  or  Springfield, 
Mo.,  is  priced  at  the  plant  to  which  di- 
verted. However,  in  the  case  of  milk  di- 
verted to  a  nonpool  plant  located 
within  120  miles  of  St.  Louis  or 
Springfield,  the  milk  Is  priced  at  the 
pool  plant  from  which  diverted. 

Kraft,  Inc.,  proposed  that  the  pres- 
ent order  provisions  be  modified  to 
provide  that  milk  diverted  to  a  non- 
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pool  plant  within  the  marketing  area 
or  within  Carroll  County,  Arkansas,  be 
priced  at  the  location  of  the  plant  to 
which  diverted  rather  than  at  the 
plant  from  which  diverted,  as  is  now 
the  case.  As  part  of  this  proposal, 
Kraft  also  proposed  that  the  location 
adjustment  for  plajits  in  Carroll 
County.  Arkansas,  be  changed  from 
minus  10.5  cents  to  plus  17  cents,  a 
change  of  27.5  cents.  Such  change 
would  establish  the  location  adjust- 
ment at  plants  in  Carroll  County  at 
the  same  level  as  that  applicable  in 
Zone  III  of  the  marketing  area,  which 
borders  Carroll  County.  The  location 
adjustment  in  Zone  III  is  plus  17 
cents. 

A  spokesman  for  Kraft  testified  that 
his  company  operates  nonpool  manu- 
facturing plants  at  Bentonville,  In 
Benton  County,  Arkansas,  and  at  Ber- 
ryvlUe,  in  Carroll  County.  Arkansas. 
The  witness  stated  that  Kraft  plans  to 
divert  milk  from  its  pool  supply  plant 
at  Springfield.  Mo.,  to  its  nonpool 
plants  at  Bentonville.  Berryville.  and 
Springfield  beginning  In  the  fall 
months  of  1978.  Under  the  present 
order  provision,  milk  diverted  to  Ben- 
tonville and  Berryville  from  Spring- 
field would  be  priced  at  Springfield  be- 
cause these  two  locations  are  within 
120  miles  of  Springfield.  Because  Ben- 
tonville is  in  Zone  III  of  the  msu-keting 
area  and  Berryville  is  adjacent  to  Zone 
III,  Kraft  proposed  that  milk  diverted 
to  these  locations  be  priced  at  the 
Zone  III  price,  which  is  17  cents 
higher  than  the  price  at  Springfield,  a 
Zone  I  location. 

Kraft  held  that  because  milk  which 
is  produced  in  northwestern  Arkansas 
and  which  Kraft  plans  to  deliver  to 
the  pool  distributing  plant  at  Fayette- 
ville,  Arkansas,  In  Washington  County 
would  be  priced  at  the  Zone  III  price, 
other  milk  for  which  it  Is  the  handler 
that  is  also  produced  in  the  northwest- 
em  section  of  Arkansas  and  Is  availa- 
ble to  supply  the  Fayetteville  plant 
likewise  shold  be  priced  at  the  same 
level.  Kraft  proposed,  therefore,  that 
milk  which  is  diverted  to  its  nonpool 
plants  at  BentonvUle  and  Berryville  in 
northwestern  Arkansas  be  priced  at 
the  same  level  as  milk  delivered  to  the 
pool  distributing  plant  at  Fayetteville. 
Mid-Am  opposed  changing  the  pric- 
ing point  on  milk  diverted  to  a  non- 
pool  plant  located  within  the  market- 
ing area.  The  cooperative's  spokesman 
testii'ied  that  Mid-Am  supplies  milk  to 
the  pool  distributing  plant  located  at 
Fayetteville  from  farms  of  its  member 
producers  located  in  the  general  vicini- 
ty of  Fayetteville.  Milk  that  Is  not 
needed  by  the  Fayetteville  plant  is  di- 
verted to  a  nonpyool  plant  operated  by 
Mid-Am  at  Monett,  Missouri,  which  is 
within  the  marketing  area.  The  wit- 
ness indicated  that  the  milk  diverted 
to  Monett  is  priced  at  the  plant  from 
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which  diverted,  which  in  this  case  is 
the  Fayetteville  plant.  Accordingly, 
this  diverted  milk  receives  the  Zone 
III  uniform  price.  Mid-Am  noted  that 
under  Kraft's  proposal  this  milk  would 
be  priced  at  Monett  and  would  receive 
the  Zone  I  uniform  price,  which  is  17 
cents  below  the  price  its  producers  are 
now  receiving. 

No  change  should  be  made  in  the 
pricing  of  diverted  milk.  Although  pro- 
ponent took  the  position  that  all  milk 
produced  in  northwestern  Arkansas 
should  be  priced  at  the  same  level,  its 
proposal  to  implement  such  pricing 
fails  to  accomplish  that  purpose.  For 
example,  milk  produced  in  Washing- 
ton County.  Arkansas  that  is  diverted 
to  Monett,  Missouri,  which  is  just 
north  of  the  Missouri-Arkansas 
border,  would  be  priced  17  cents  less 
than  milk  diverted  to  either  Benton- 
ville  or  Berryville.  Arkansas. 

A  further  reason  for  denying  propo- 
nent's proposal  is  that  it  would  price 
milk  at  the  nonpool  plants  of  Benton- 
ville  and  Berryville  at  a  higher  level 
than  if  it  were  received  at  the  Spring- 
field pool  supply  plant  from  which  di- 
verted. Under  such  circumstances,  the 
order  would  be  structured  to  provide 
an  incentive  for  milk  associated  with 
the  supply  plant  to  be  delivered  to 
plants  for  manufacturing  uses  rather 
than  to  the  pool  supply  plant  whose 
usual  function  would  be  to  make  such 
milk  available  for  Class  I  uses. 

One  of  proponent's  concerns  was 
that  milk  which  is  diverted  to  its 
plants  at  Bentonville  and  Berryville  be 
priced  at  the  same  level.  The  present 
provisions  provide  that  milk  diverted 
to  nonpool  plants  within  120  miles  of 
Springfield  or  St.  Louis  shall  be  priced 
at  the  plant  from  which  diverted. 
Since  the  Bentonville  and  Berryville 
plants  are  within  120  miles  of  Spring- 
field, any  milk  diverted  by  Kraft  from 
the  Springfield  plant  to  such  location 
will  receive  the  same  price. 

5.  Funding  rate  for  the  Adi^ertising 
and  Promotion  program.  The  funding 
rate  for  the  Advertising  and  Promo- 
tion program  should  be  modified  by 
changing  the  present  5-cent  rate  to  a 
rate  determined  yearly  by  multiplying 
the  simple  average  of  the  monthly 
"weighted  average  prices"  '  applicable 
during  the  last  quarter  of  the  preced- 
ing calendar  year  by  0.75  percent. 
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'For  the  purpose  of  computing  this  assess- 
ment, the  'weighted  average  price  "  rather 
than  the  "uniform  price"  should  be  used  be- 
cause the  latter  includes  an  adjustment  re- 
flecting the  orders  seasonal  incentive  pro- 
duction plan  (Louisville  plan).  Because  of 
this  plan,  the  uniform  price  during  each  of 
the  months  of  March  through  July  is  lower 
than  it  would  otherwise  be,  while  during  the 
months  of  September  through  December  it 
is  higher  than  it  would  normally  be.  In  view 
of  this,  it  is  more  appropriate  to  use  the 
average  "weighted  average  price"  for  the 
months  of  October  through  December  in  de- 
termining the  assessment  rate  for  the  fol- 
lowing April-March  period. 


Under  the  revised  funding  formula, 
a   simple    average    of   the    "weighted 
average  prices"  for  the  last  quarter  of 
the  calendar  year  would  be  computed 
by  the  market  administrator  as  soon 
as  possible  after  the  end  of  the  preced- 
ing calendar  year.  This  average  price 
would    be    multiplied    by    0.0075    and 
rounded  to  the  nearest  whole  cent  to 
determine  the  actual  rate  of  assess- 
ment to  be  effective  on  April   1.  As 
soon  as  possible  after  the  rate  of  with- 
holding is  computed,  the  market  ad- 
ministrator would  notify  in  writing  all 
producers    currently    on    the    market 
and    any    new    producer    that    subse- 
quently enters  the  market  of  the  new 
withholding    rate.    This    notification 
would  be  repeated  annually  thereafter 
only  if  there  was  any  change  in  the 
rate  from  the  previous  period.  Begin- 
ning March  1,  producers  would  have 
the  opportunity  to  request  a  refund  of 
the  money  withheld  Just  as  they  do 
presently.  The  current  practice  of  re- 
quiring producers  to  submit  such  re- 
quests   to   the   market  "administrator 
within  the  first  15  days  of  December, 
March.  June,  or  September  for  milk  to 
be  marketed  during  the  ensuing  calen- 
dar quarter  beginning  on  the  first  day 
of  January.  April.  July,  and  October, 
respectively,  would  be  continued. 

The  advertising  and  promotion  pro- 
gram  was  established  under  the  St. 
Louis-Ozarks  order  in  April  1973.  The 
program  has  been  funded  since  its  in- 
ception through  a  monthly  5-cent  per 
hundredweight  assessment  on  milk  de- 
livered during  the  month  by  partici- 
pating producers.  The  money   is  de- 
ducted by  the  market  administrator  in 
the  computation  of  the  blend  price 
and  is  turned  over  to  an  agency  com- 
posed   of     producer     representatives. 
Certain  reserves  are  withheld  by  the 
market  administrator  to  cover  refunds 
to  producers  and  administrative  costs. 
The     advertising     and     promotion 
agency  is  responsible  for  the  develop- 
ment and  implementation  of  programs 
and  projects  approved  by  the  Secre- 
tary and  designed  to  carry  out  the 
purposes  of  the  Act.  The  scope  of  the 
agency's  activities  may  include  the  es- 
tablishment of  research  and  develop- 
ment projects,  advertising  on  a  non- 
brand  basis,  sales  promotion,  and  edu- 
cational and  other  programs  designed 
to  improve  or  promote  the  domestic 
marketing  and  consumption  of  milk 
and  its  products,  the  advertising  and 
promotion  program  is  a  voluntary  pro- 
gram. Accordingly,  each  producer,  on 
a  quarterly  basis,  is  given  an  opportu- 
nity to  request  a  refund  of  the  money 
withheld  from  him. 

An  increase  in  the  funding  rate  was 
proposed  by  Mid  Am.  whose  members 
comprise  about  90  percent  of  the  pro- 
ducers supplying  the  market.  The  coo- 
perative's representative  testified  that 
the  costs  of  operating  the  agency  had 


escalated  since  the  program  was  Initi- 
ated while  revenue  to  support  the  pro- 
gram had  not  kept  pace.  He  indicated 
that  it  was  for  this  reason  that  the  co- 
operative proposed  that  the  revenue 
for  funding  the  program  be  fixed  as  a 
percentage  of  the  producer's  Income  in 
order  to  keep  pace  with  the  inflation- 
ary trend  in  the  Nation's  economy. 

At  the  request  of  the  cooperative,  a 
representative  of  the  United  Dairy  In- 
dustry Association  presented  data  In 
support  of  the  cooperative's  position 
that  additional  funds  are  needed  by 
the  agency.  The  data  indicated  that 
the  cost  of  advertising  by  the  various 
medias  in  the  St.  Louis  area  since  1972 
ha£  increased  by  at  least  50  percent.  In 
some  instances,  advertising  costs  have 
increased  by  250  percent. 

A  spokesman  for  Prairie  Farms 
Dairy,  Inc.,  a  cooperative  that  oper- 
ates a  pool  distributing  plant  on  this 
market,  also  testified  in  support  of  the 
proposed  new  assessment  rate.  He  ex- 
pressed concern  about  the  continuing 
decline  in  per  capita  consumption  of 
fluid  milk.  He  indicated  that  an  ag- 
gressive program  of  nonbrand  adver- 
tising and  promotion  of  milk  and  milk 
products  is  needed  to  combat  declining 
milk  consumption. 

A  spokesman  for  the  Kroger  Compa- 
ny questioned  the  need  to  expand  the 
Advertising  and  Promotion  program, 
claiming  that  the  market  does  not 
have  sufficient  supplies  of  milk  to 
meet  the  fluid  needs  of  handlers.  He 
stressed  that  while  he  was  not  opposed 
to  advertising  and  promotion  he  felt 
that  the  higher  assessment  to  produc- 
ers would  be  passed  on  to  Kroger 
through  the  price  that  producers 
charge  Kroger  for  milk.  Kroger.  In 
turn,  would  pass  such  costs  on  to  con- 
sumers. The  resulting  higher  costs  to 
consumers,  he  reasoned,  would  encour- 
age them  to  purchase  less  milk  rather 
than  more  milk. 

The  proposed  Increase  In  the  fund- 
ing rate  for  the  advertising  and  pro- 
motion program  is  warranted  in  view 
of  the  increased  costs  for  advertising 
that  have  occurred  since  the  program 
was  established  under  the  order.  The 
greatest  increase  in  the  cost  of  adver- 
tising has  occurred  In  local  television. 
In  terms  of  a  dollar's  worth  of  adver- 
tising in  1972.  television  advertising 
currently  costs  $2.57.  The  cost  of 
newspaper  and  radio  advertising  also 
has  Increased  but  not  to  the  same 
extent  as  television  advertising.  One 
dollar's  worth  of  radio  time  in  1972 
now  costs  $1.49  while  the  previous  one 
dollar's  worth  of  newspaper  advertis- 
ing now  costs  $1.58. 

Based  upon  the  Increased  test  for 
radio  advertising,  the  funding  rate 
would  need  to  be  Increased  by  2V% 
cents  to  enable  the  agency  to  purchase 
the  same  quantity  of  advertising  as 
when  the  program  was  initiated.  To 


purchase  the  same  quantity  of  news- 
paper advertising,  a  3-cent  Increase 
would  be  necessary.  The  funding  rate 
adopted  herein  Is  In  line  with  these 
cost  increases  for  newspaper  and  radio 
advertising. 

If  the  proposed  funding  rate  were 
now  in  effect,  the  assessment  for  the 
period  from  April  1978  through  March 
1979  would  be  7  cents  per  hundred- 
weight. This  Is  based  on  an  average 
weighted  average  price  of  $9.84  for  the 
last  quarter  of  1977.  On  the  basis  of 
the  upward  trend  In  weighted  average 
prices  for  the  months  of  January 
through  September  of  1978.'  It  ap- 
pears likely  that  the  funding  rate  for 
the  period  from  April  1979  through 
March  1980  would  be  8  cents  per  hun- 
dredweight. (The  weighted  average 
price  for  September  1978.  the  month 
immediately  preceding  the  last  quar- 
ter of  1978.  was  $10.64  per  hundred- 
weight, whereas  a  weighted  average 
price  in  excess  of  $10.00  during  the 
last  quarter  of  1978  would  assure  an  8- 
cent  rate.) 

The  proposed  rate  as  a  percent  of 
the  weighted  average  price  Is  in  line 
with  the  rate  at  which  producers  origi- 
nally funded  the  program.  In  1973, 
when  the  Advertising  and  Promotion 
program  was  adopted  In  the  St.  Louis- 
Ozarks  order,  the  5-cent  rate  was 
equal  to  0.72  percent  of  the  weighted 
average  price  for  the  year.  By  1977. 
the  5-cent  rate  represented  only  0.52 
percent  of  the  aruiual  weighted  aver- 
age price.  The  reason  for  this  decline, 
of  course,  is  that  the  aruiual  weighted 
average  price  Increased  from  $6.96  in 
1973  to  $9.53  In  1977.  while  the  5-cent 
funding  rate  has  remained  constant. 
As  mentioned  previously,  the  revised 
funding  rate  adopted  herein  wouli 
have  provided  an  assessment  rate 
during  1977  of  7  cents  per  hundred- 
weight, which  Is  equal  to  0.73  percent 
of  the  annual  weighted  average  price 
(approximately  the  same  percentage 
rate  that  was  In  effect  during  1973). 

A  minor  change  should  be  made  in 
the  refund  procedure  with  respect  to 
producers  who  have  transferred  to  the 
St.  Louis-Ozarks  market  from  another 
Federal  order  market  with  an  Adver- 
tising and  Promotion  program.  Pres- 
ently, a  producer  who  is  participating 
in  an  Advertising  and  Promotion  pro- 
gram under  and  other  order  and  then 
transfers  to  the  St.  Louis-Ozarks  order 
at  any  time  other  than  the  refund  no- 
tification period  (the  first  15  days  of 
December.  March.  June,  or  Septem- 
ber) is  required  to  participate  In  the 
Advertising  and  Promotion  program 
under  Order  62.  This  should  be 
changed  to  give  all  new  producers  on 
this  market  the  opportunity  to  request 


'Official  notice  is  taken  of  the  monthly 
"Computation  of  Uniform  Price"  for  the  St. 
Louis-Ozarks  order  for  the  period  of  Janu- 
ary through  September  1978. 
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a  refund  of  their  money  withheld  for 
the  Advertising  and  Ftomotlon  pro- 
gram, regardless  of  whether  they  were 
participating  In  a  similar  program 
under  some  other  order. 

Previously,  it  was  presumed  that  a 
producer  who  was  participating  In  an 
Advertising  and  PromoTlon  program 
under  one  order  would  be  willing  to 
participate  In  a  similar  program  under 
any  other  order  since  the  rate  of  with- 
holding was  the  same.  However,  since 
the  rate  of  withholding  under  Order 
62  would  be  somewhat  higher  than 
the  rate  now  applicable  under  several 
other  Federal  orders,  a  producer 
should  be  given  an  opportunity  upon 
coming  onto  the  market  to  decide  If  he 
wants  to  participate  in  the  program 
under  thLs  order  at  the  higher  rate. 

Conforming  changes  have  been 
made  in  the  order  to  recognize  that 
the  current  references  in  several  sec- 
tions to  "weighted  average  price  plus  5 
cents"  will  no  longer  be  appropriate. 
In  Implementing  the  revised  funding 
rate  for  the  Advertising  and  Promo- 
tion program,  the  order  has  been 
modified  so  that  the  weighted  average 
price  would  be  computed  without  de- 
ducting the  amount  of  money  to  be 
withheld  for  such  program.  Thus,  the 
current  references  to  "weighted  aver- 
age price  plus  5  cents"  are  changed  to 
read  "weighted  average  price."  Under 
the  adopted  changes,  the  uniform 
price  computation  will  continue,  how- 
ever, to  reflect  the  deduction  applica- 
ble for  funding  the  Advertising  and 
Promotion  program. 

The  changes  adopted  herein  that 
relate  to  the  Advertising  and  Promo- 
tion program  should  be  implemented 
In  two  steps.  It  is  preferable  from  an 
operational  standpoint  that  the 
change  In  the  funding  rate  become  ef- 
fective at  the  beginning  of  a  calendar 
quarter.  At  this  stage  of  the  proceed- 
ing. It  appears  that  the  rate  change 
could  be  made  effective  on  April  1, 
1979.  The  order  provides,  however, 
that  producers  who  desire  not  to  par- 
ticipate In  the  program  during  the 
April-June  period  must  submit  their 
refund  requests  during  the  period  of 
March  1  through  March  15.  Th^- 
fore.  the  provisions  directing  oje 
market  administrator  to  compute  the^ 
funding  rate  and  to  notify  producers 
of  the  new  rate  should  be  made  effec- 
tive prior  to  March  1,  1979.  In  this 
way,  producers  would  be  aware  of  the 
forthcoming  rate  change  when  decid- 
ing whether  or  not  they  want  to  par- 
ticipate In  the  program  during  the  fol- 
lowing calendar  quarter. 

In  his  exceptions  to  the  recommend- 
ed decision,  a  producer  objected  to  the 
current  order  provisions  that  require  a 
producer  to  submit  a  request  for  a 
refund  If  he  does  not  wish  to  partici- 
pate in  the  Advertising  and  Promotion 
program.  The  producer  argued  that 
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funds  for  the  program  should  not  be 
withheld  even  temporarily  unless  the 
producer  agrees  to  such  action. 

The  procedure  being  questioned  by 
this  producer  was  not  an  issue  at  the 
hearing  and  is  outside  the  scope  of  the 
proposals  set  forth  In  the  notice  of 
hearing.  Accordingly,  the  change  de- 
sired by  the  producer  cannot  be  dealt 
with  in  this  proceeding. 

6.  Assessment  for  order  administra- 
tion. The  maximum  assessment  rate 
for  the  administration  of  the  order 
should  be  increased  from  2.5  cents  to  4 
cents  per  hundredweight. 

Funds  for  the  operation  of  the 
market  administrator's  office  except 
for  marketing  services  are  obtained 
through  an  assessment  paid  by  han- 
dlers. The  amount  of  each  handler's 
monthly  assessment  is  dependent 
upon  the  quantity  of  milk  that  he  re- 
ceives and  the  assessment  rate  effec- 
tive for  such  month. 

A  maximum  Is  specified  In  the  order 
to  provide  an  upper  limit  on  the  rate 
that  the  market  administrator  may  es- 
tablish for  the  assessment.  The  assess- 
ment rate  is  determined  by  the  market 
administrator,  subject  to  the  approval 
of  the  Secretary,  according  to  his  pro- 
jections of  the  level  of  monthly  pro- 
ducer receipts  and  the  costs  of  operat- 
ing his  office.  The  actual  assessment 
rate  In  1977  was  2  cents  per  hundred- 
weight. 

The  market  luimlnlstrator  of  the 
order  testified  In  support  of  an  In- 
crease In  the  assessment  rate.  He 
stated  that  In  view  of  increasing  office 
expenses  and  declining  producer  re- 
ceipts on  which  Income  for  administra- 
tion of  the  order  Is  dependent,  the 
present  limit  of  2.5  cents  would  not 
provide  sufficient  funds  during  the 
next  several  years  to  administer  the 
order  effectively.  He  Indicated  that 
the  need  to  Increase  the  maximum  as- 
sessment rate  became  early  In  1978. 
Up  until  that  time,  producer  receipts 
had  been  Increasing  from  year  to  year. 
However,  producer  receipts  began  de- 
clining during  the  early  part  of  1978 
and,  as  a  consequence,  the  revenue 
available  to  operate  his  office  also  de- 
clined. The  market  administrator 
pointed  out  that  the  present  rate  has 
been  In  effect  since  1946  and  Is  among 
the  lowest  In  all  Federal  orders.  He 
testified  further  that  the  maximum 
rate  under  the  three  other  orders  that 
he  administers  Is  twice  that  of  the  St. 
Louis-Ozarks  order. 

The  record  evidence  provides  no  as- 
surance that  the  present  maxlmimi  as- 
sessment rate  of  2.5  cents  per  hun- 
dredweight will  yield  sufficient  funds 
for  the  market  administrator  to  ad- 
minister the  order  effectively  during 
the  next  several  years.  The  extent  to 
which  future  producer  receipts  may 
decline  cannot  be  ascertained  from 
this  record.  Also,  it  is  not  possible  to 
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project  with  certainty  the  extent  to 
which  the  costs  of  operating  the 
market  administrator's  office  may  in- 
crease during  the  coming  years. 

It  is  concluded,  therefore,  that  the 
proposed  4-cent  rate  should  be  adopt- 
ed in  order  to  assure  that  the  market 
administrator  has  sufficient  resources 
at  his  disposal  to  administer  the  order 
effectively.  In  the  absence  of  such  re- 
sources, there  would  be  no  means  of 
ascertaining  with  certainty  that  han- 
dlers   had    paid    the    minimum    class 
prices    established    under    the    order. 
Furthermore,  the  adoption  of  a  higher 
maximum  rate  at  this  time  will  avoid 
the  necessity  of  holding  a  hearing  at  a 
later  date  solely  for  the  purpose  of  ad- 
justing the  rate  upward  in  order  to 
obtain  sufficient  revenue   to  operate 
the  market  administrator's  office  ef- 
fectively. 

No  opposition  to  increasing  the  as- 
sessment rate  was  expressed  at  the 
hearing  or  in  the  post-hearing  briefs 
which  were  filed. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer- 
tain interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  Findings 

The  findings  and  determinations  set 
forth  below  are  supplementary  and  in 
addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  St.  Louis- 
Ozarks  order  and  of  the  previously 
issued  amendments  to  it.  All  of  the 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  tentative  marketing  agree- 
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ment  and  the  order,  as  hereby  pro- 
posed to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors. 
Insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  per- 
sons in  the  respective  classes  of  indus- 
trial and  commercial  activity  specified 
In.  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  conjuction  with  the  record 
evidence.  To  the  extent  that  the  find- 
ings and  conclusions,  and  the  regula- 
tory provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled' 
for  the  reasons  previously  stated  in 
this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  MAR- 
KETING AGREEMENT  regulating 
the  handling  of  milk,  and  an  ORDER 
amending  the  order  regulating  the 
handling  of  milk  in  the  St.  Louis- 
Ozarks  marketing  area  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  market- 
ing agreement,  be  published  in  the 
Federal  Register.  The  regulatory  pro- 
visions of  the  marketing  agreement 
are  identical  with  those  contained  in 
the  order  as  hereby  proposed  to  be 
amended  by  the  attached  order  which 
is  published  with  this  decision. 

Determination  or  Producer  Approval 
OF  THE  Order:  Determination  of 
PRODUCER  Approval  of  the  Advertis- 
ing   AND    F*ROMOTION    PROGRAM;     AND 

Determination    of    Representative 
Period 


October  1978  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended 
(except  for  the  proposed  Advertising 
and  Promotion  Program)  regulating 
the  handling  of  milk  in  the  St.  Louis- 
Ozarks  marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order,  as  amended 
and  as  hereby  proposed  to  be  amend- 
ed, who  during  such  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  within  the  aforesaid 
marketing     area.     October     1978     is 


hereby  further  determined  to  be  the  ' 
representative  period  for  the  purpose 
of  ascertaining  whether  the  proposed 
order  provisions  constituting  the  Ad- 
vertising and  Promotion  Program  in 
the  order,  and  as  hereby  proposed  to 
be  amended,  regulating  the  handling 
of  milk  in  the  St.  Louis-Ozarks  mar- 
keting area  are  separately  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order,  as  amended 
and  as  hereby  proposed  to  be  amend- 
ed, who  during  such  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  within  the  aforesaid 
marketing  area. 

(This  decision  constitutes  the  De- 
partment's final  Impact  Analysis 
Statement  for  this  proceeding.) 

Signed  at  Washington,  D.C.,  on  Jan- 
uary 3,  1979. 

Jerry  C.  Hill. 
Deputy  Assistant  Secretary. 

Order  '  amending  the  order,  regulating 
the  handling  of  milk  in  the  SL 
Louis-Ozarks  marketing  area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 
and  determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amend- 
ments to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  St.  Louis- 
Ozarks  marketing  area.  The  hearing 
was  held  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part 
900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof.  wUl  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which     affect     market     supply     and 


'This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
5  900.14  of  the  rules  of  practice  and  proce- 
dure governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met. 


demand  for  milk  In  the  said  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  order  as  hereby  amended, 
are  such  prices  as  will  reflect  the 
aforesaid  factors.  Insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amend- 
ed regulates  the  handling  of  milk  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  ac- 
tivity specified  in,  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held;  and 

(4)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  adminis- 
trator for  the  maintenance  and  func- 
tioning of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense.  4  cents  per 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  §  1062.85. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after 
the  effective  date  hereof  the  handling 
of  milk  in  the  St.  Louis-Ozarks  mar- 
keting area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended, 
and  as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recom- 
mended decision  issued  by  the  Deputy 
Administrator,  Marketing  Program 
Operations,  on  November  17.  1978,  and 
published  in  the  Federal  Register  on 
November  22,  1978  (43  FR  54642). 
shall  be  and  are  the  terms  and  provi- 
sions of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein, 
subject  to  the  following  nonsubstan- 
tive modifications: 

1.  Under  change  3,  paragraphs  (f) 
and  (k)  in  §  1062.61  are  revised. 

2.  Under  change  8,  §  1062.120(c)  is  re- 
vised. 

3.  In  change  9.  a  reference  is  revised. 

4.  Changes  10  and  11  are  combined 
and  §  1C62.121  is  revised. 

Changes  1.  2  and  7  set  forth  below 
relate  to  amendments  to  provisions  of 
the  order  other  than  those  relating  to 
the  Advertising  and  Promotion  Pro- 
gram. Changes  3,  4.  5.  6.  8.  9  and  10 
relate  to  provisions  of  the  Advertising 
and  Promotion  Program. 

1.  In  §  1062.7.  paragraph  (d)  Is  re- 
vised to  read  as  follows: 

§  1062.7    Pool  plant 


(d)  The  term  "pool  plant"  shall  not 
apply  to: 

(DA  producer-handler  plant  or  gov- 
ernmental agency  plant; 

(2)  A  distributing  plant  that  meets 
the  requirements  specified  in  para- 
graph (a)  of  this  section  and  also 
meets  the  pooling  requirements  of  an- 
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other  Federal  order  and  has  greater 
route  disposition,  except  filled  milk, 
during  the  month  in  such  other  Feder- 
al order  marketing  area  than  in  this 
marketing  area  unless  one  of  the  fol- 
lowing conditions  applies: 

(i)  If  the  plant  was  a  pool  plant 
under  this  order  in  each  of  the  imme- 
diately preceding  13  months,  it  shall 
continue  to  be  a  pool  plant  under  this 
order  until  the  third  consecutive 
month  in  which  more  than  50  percent 
of  such  route  disposition  is  made  in 
such  other  marketing  area  unless,  not- 
withstanding the  provisions  of  this 
paragraph,  it  is  regulated  under  such 
other  order;  or 

(ii)  Except  as  provided  in  paragraph 
(d)(2)(I)  of  this  section,  if  the  plant 
was  a  pool  plant  under  this  order  in 
the  immediately  preceding  month,  it 
shall  continue  to  be  a  pool  plant  under 
this  order  until  the  third  consecutive 
moi.th  in  which  a  greater  proportion 
of  such  route  disposition  is  made  in 
such  other  marketing  area  unless,  not- 
withstanding the  provisions  of  this 
paragraph,  it  is  regulated  under  such 
other  order. 

(3)  A  distributing  plant  which  meets 
the  pooling  requir«nents  of  another 
Federal  order  and  from  which  route 
disposition,  except  filled  milk,  during 
the  month  in  this  marketing  area  is 
greater  than  in  such  other  Federal 
order  marketing  area  but  which  plant 
is.  nevertheless,  fully  regulated  under 
such  other  Federal  order;  and 

(4)  A  supply  plant  meeting  the  re- 
quirements of  paragraph  (b)  of  this 
section  which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which  greater  qualifying 
shipments  are  made  during  the  month 
to  plants  regulated  under  such  other 
order  than  are  made  to  plants  regrulat- 
ed  under  this  part,  except  during  the 
month  of  March  through  August  if 
such  plant  retains  automatic  pooling 
status  under  this  part. 

2.  Section  1062.13  is  revised  to  read 
as  follows: 

§  1062.13    Producer  milk. 

"Producer  milk"  means  the  skim 
milk  and  butterfat  in  milk  of  a  produc- 
er which  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant; 

(b)  Received  by  a  handler  described 
in  §  1062.9(c);  or 

(c)  Diverted  from  a  pool  plant  for 
the  account  of  the  handler  operating 
such  plant  to  another  pool  plant  or  di- 
verted from  a  pool  plant  to  a  nonpool 
plant  (other  than  a  producer-handler 
plant)  for  the  account  of  the  handler 
operating  such  pool  plant  or  for  the 
account  of  a  handler  described  in 
§  1062.9(b),  subject  to  the  following 
conditions:  , 
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(1)  Milk  from  a  dairy  farmer  shall 
not  be  eligible  for  diversion  during  any 
of  the  months  of  September  through 
February  unless  at  least  one  day's  pro- 
duction is  physically  received  during 
the  month  at  a  pool  plant; 

(2)  The  total  quantity  of  milk  divert- 
ed by  a  cooperative  association  to  non- 
pool  plants  during  each  of  the  months 
of  September  through  February  may 
not  exceed  50  percent  of  the  quantity 
of  producer  milk  that  the  cooperative 
association  causes  to  be  delivered  to  or 
diverted  from  pool  plaints  during  the 
month; 

(3)  The  total  quantity  of  milk  divert- 
ed by  the  operator  of  a  pool  plant 
(other  than  a  cooperative  association) 
to  nonpool  plants  during  each  of  the 
months  of  September  through  Febru- 
ary may  not  exceed  50  percent  of  the 
quantity  of  milk  received  at  or  divert- 
ed from  such  pool  plant  during  the 
month  that  is  not  under  the  control  of 
a  cooperative  association  that  diverts 
milk  pursuant  to  paragraph  (c)(2)  of 
this  section; 

(4)  Any  milk  diverted  to  nonpool 
plants  In  excess  of  the  limits  pre- 
scribed in  paragraph  (c)(2)  and  (3)  of 
this  section  shall  not  b^  producer 
milk.  The  diverting  handler  may  desig- 
nate the  dairy  farmers  whose  diverted 
milk  will  not  be  producer  milk,  other- 
wise the  milk  last  diverted— in  lots  of 
an  entire  day's  production— shall  be 
excluded  first  in  determining  which 
milk  should  not  be  producer  milk;  and 

(5)  For  pricing  purposes,  milk  divert- 
ed from  one  ekmjI  plant  to  another  pool 
plant  or  milk  diverted  to  a  nonpool 
plant  that  is  located  more  than  120 
miles  from  the  nearer  of  the  city  halls 
in  St.  Louis  and  Springfield,  Mo.,  (by 
the  shortest  highway  distance  as  de- 
termined by  the  market  administrator 
using  the  most  current  issue  of  the 
Household  Carriers  Guide),  shall  be 
priced  at  the  location  of  the  plant  to 
which  diverted.  Milk  diverted  to  a  non- 
pool  plant  located  less  than  120  miles 
from  the  city  hall  in  St.  Louis  or 
Springfield  shall  be  priced  at  the  loca- 
tion of  the  plant  from  which  diverted. 

3.  Section  1062.61  is  revised  to  read 
as  follows: 

§  1062.61    Computation    of  uniform    price 
(including  weighted  average  price). 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1062.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1062.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §§  1062.71  and  1062.73  for  the  pre- 
ceding month; 

(b)  Deduct  the  amount  of  the  plus 
adjustments  and  add  the  amount  of 
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the  minus  adjustments  which  are  ap- 
plicable pursuant  to  §  1062.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund: 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  the  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1062.60(f)  and  (g);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the 
'weighted  average  price". 

(f)  For  the  months  of  January,  Feb- 
ruary, and  August,  subtract  from  the 
weighted  average  price  computed  in 
paragraph  (e)  of  this  section  the  with- 
holding rate  for  the  Advertising  and 
Promotion  program  as  computed  in 
§  1062.121(e).  The  result  shall  be  the 
uniform  price  for  the  applicable 
month. 

(g)  For  the  months  specified  in  para- 
graphs (h)'and  (i)  of  this  section,  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  through  (c)  of  this  section 
an  amount  computed  by  multiplying 
the  hundredweight  of  milk  specified  in 
paragraph  (d)(2)  of  this  section  by  the 
weighted  average  price; 

(h)  Prom  the  remaining  amount  in 
paragraph  (g)  of  this  section  subtract 
for  each  of  the  months  of  March  and 
July  an  amount  equal  to  15  cents  per 
hundredweight,  and  for  each  of  the 
months  of  April,  May,  and  June  an 
amount  equal  to  25  cents  per  hundred- 
weight, of  the  total  amount  of  produc- 
er milk  included  in  these  computations 
for  each  respective  month.  This 
amount  shall  be  retained  in  the  pro- 
ducir-settlement  fund  and  disbursed 
according  to  the  provisions  of  para- 
graph (i)  of  this  section; 

(i)  To  the  remaining  amount  in  para- 
graph (g)  of  this  section  add  for  each 
of  the  months  of  September  and  De- 
cember an  amount  equal  to  20  percent, 
and  for  each  of  the  months  of  October 
and  November  an  amount  equal  to  30 
percent,  of  the  total  amount  subtract- 
ed pursuant  to  paragraph  (h)  of  this 
section; 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations; 

(k)  Subtract  the  withholding  rate 
for  the  Advertising  and  Promotion 
program  as  computed  in  §  1062.121(e); 
and 

(1)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "uni- 
form price"  for  milk  received  from 
producers  for  the  applicable  month. 


§1062.71     ( Amended! 

4.  In   §  1062.71(a)(2)(ii),    the   words 
■plus  5  cents"  are  deleted. 

§1062.73    (Amendedl 

5.  In  §  1062.75(b),  the  words  "plus  5 
cents"  are  deleted. 

§1062.76    I  Amended! 

6.  In  §  1062.76(a)(4).  the  words  "plus 
5  cents"  are  deleted. 

§1062.85     [Amendedl 

7.  In  the  preamble  of  §  1062.85.  the 
number  "2.5"  is  changed  to  read  "4". 

8.  In  §  1062.120.  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§  1062.120     Procedure    for    requesting    re- 
funds. 


(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  15th  day  of  December.  March. 
June,  or  September,  as  the  case  may 
be,  and  prior  to  the  end  of  the  ensuing 
calendar  quarter  may.  upon  applica- 
tion filed  with  the  market  administra- 
tor pursuant  to  paragraph  (a)  of  this 
section,  be  eligible  for  refund  on  all 
marketings  against  which  an  assess- 
ment is  withheld  during  such  calendar 
quarter  pursuant  to  §  1062.121(b). 


§1062.120    (Amended! 

9.  In  §  1062.120(d).  the  reference 
§  1062.61(d)"  is  changed  to  read 
§  1062.121(b)." 

In  §  1062.121.  the  introductory  text 
of  paragraph  (b)  and  paragraph  (b)  (2) 
and  (3)  are  revised  and  new  para- 
graphs (e)  and  (f)  are  added  to  read  as 
follows: 

§  1062.121     Duties  of  the  market  adminis- 
trator. 


(b)  Each  month  set  aside  into  an  ad- 
vertising and  promotion  fund,  sepa- 
rately accounted  for.  an  amount  equal 
to  the  withholding  rate  for  the  month 
as  set  forth  in  paragraph  (e)  of  this 
section  times  the  amount  of  producer 
milk  included  in  the  uniform  price 
computation  for  such  month.  The 
amount  set  aside  shall  be  disbursed  as 
follows: 


(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producers,  but  not 
in  amounts  that  exceed  the  rate  per 
hundredweight  determined  pursuant 
to  paragraph  (e)  of  this  section  on  the 


volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  pro- 
ducer who  has  made  application  for 
such  refund  pursuant  to  §  1062.120. 
Such  refund  shall  be  computed  by 
multiplying  the  rate  specified  in  para- 
graph (e)  of  this  section  by  the  hun- 
dredweight of  such  producer's  milk 
pooled  for  which  deductions  were 
made  pursuant  to  this  paragraph  for 
such  calendar  quarter,  less  the  amount 
of  any  refund  otherwise  made  to  the 
producer  pursuant  to  paragraph  (b)(2) 
of  this  section. 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  by  multiplying  the 
simple  average  of  the  monthly 
"weighted  average  prices"  for  the  last 
quarter  of  the  preceding  year  by  0.75 
percent  and  rounding  to  the  nearest 
whole  cent.  This  rate  shall  apply 
during  the  12-month  period  beginning 
with  April  of  the  current  year. 

(f )  As  soon  as  possible  after  the  rate 
of  withholding  is  computed,  notify  in 
writing  each  producer  currently  on 
the  market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding  rate.  This  notification 
shall  be  repeated  annually  thereafter 
only  if  there  is  any  change  in  the  rate 
from  the  previous  period. 

(FR  Doc.  79-636  Plied  1-5-79;  8:45  am) 
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(rCFR  Ch.  IX! 

[Docket  No.  AO-382) 

MELONS  GROWN  IN  SOUTH  TEXAS 

Hearing  on  Propoied  Marketing  Agreement 
and  Order 

Correction 

In  FR  Doc.  78-30729  appearing  at 
page  50685  in  the  issue  for  Tue.sday, 
October  31,  1978.  make  the  following 
corrections; 

(1)  On  page  50689.  in  the  first 
column,  under  the  heading.  "Regula- 
tions." after  §  .50  Marketing  policy. 
insert  the  following: 

§         .5i     Recommendations     for     regula- 
tions. 

Upon  complying  with  the  require- 
ments of  §  .50,  the  committee  may  rec- 
ommend regulations  to  the  Secretary 
when  it  finds  that  such  regulations  as 
are  authorized  in  this  order  will  tend 
to  effectuate  the  declared  policy  of 
the  act. 


(2)  On  page  50689,  in  the  first 
column,  under  the  heading.  "Regula- 
tions," "5  -51  Issuance  of  regulations." 
should  read,  "i  .32  Issuance  of  regula- 
tions." 

[7590-01-M] 

NUCLEAR  REGULATORY 
COMMISSION 

[lOCFRPart  140] 

FINANaAL  PROTECTION  REQUIREMENTS  AND 
INDEMNITY  AGREEMENTS 

Indemnification  of  Spent  Reactor  Fuel  Stored  at 
a  Reactor  Site  Different  Than  the  One  Where 
It  Wot  Generated 

AGENCY:  Nuclear  Regulatory  Com- 
mission. 

ACTION:  Request  for  public  comment 
on  Commission's  decision. 

SUMMARY;  The  Nuclear  Regulatory 
Commission  has  decided  to  exercise  its 
discretionary  statutory  authority 
under  the  Price-Anderson  Act  and 
extend  Government  indemnity  to 
spent  reactor  fuel  stored  at  a  reactor 
site  different  than  the  one  where  it 
was  generated  in  two  specific  situa- 
tions.* The  Commission  seeks  public 
comment  on  this  decision  and  on  the 
general  policy  question  raised  by  such 
an  extension.  Absent  this  action  by 
the  Commission,  this  spent  reactor 
fuel  would  not  have  been  covered  by 
Government  indemnity  in  the  event  of 
a  nuclear  incident  at  the  site  where 
this  spent  fuel  was  stored. 

DATES:  The  public  comment  period 
expires  February  7,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ira  Dinltz,  Antitrust  and  Indem- 
nity Group,  Office  of  Nuclear  Reac- 
tor Regulation,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555;  301-492-8336. 

SUPPLEMENTARY  INFORMATION: 
Most  operating  reactor  licensees  have 
increased,  or  are  planning  to  increase, 
the  capacity  of  their  onsite  spent  fuel 
storage  pools.  In  some  instances  where 
the  capacity  of  the  storage  pools  at 
the  reactor  site  cannot  be  Increased 
sufficiently  to  meet  the  licensees' 
needs,  fuel  storage  may  be  sought  at 
another  location.  One  method  of  stor- 
ing spent  fuel  away  from  the  reactor 
from  which  it  is  discharged  is  to  store 
it  in  the  spent  fuel  pool  at  a  reactor  at 
another  site.         » 

The  Commission  has  received  two 
requests,  one  from  Duke  Power  Com- 
pany and  the  other  from  Common- 
wealth Edison  Company,  to  authorize 


•Duke  Power  Company.  Docket  Nos.  50- 
269,  50-270,  50-287.  and  50-369;  Common- 
wealth Edison  Company,  Docket  Nos.  50- 
237.  50-249,  50-254,  and  50-265. 


and  indemnify  this  type  of  fuel  stor- 
age. The  Duke  Power  request  is  for 
Commission  authorization  permitting 
Duke  to  store  spent  fuel  discharged 
from  its  Oconee  Units  1,  2  and  3  at  its 
McGuire  Unit  1.  The  second  request, 
by  Commonwealth  Edison,  seeks  au- 
thority to  transfer  and  store  spent 
fuel  among  Dresden  Units  2  and  3  and 
Quad-Cities  Units  1  and  2.  Both  licens- 
ees are  seeking  Prioe-Anderson  indem- 
nity protection  for  all  such  storage  of 
spent  fuel  at  the  distant  reactor  loca- 
tions. The  Commission  considered  a 
similar  request  by  Carolina  Power  and 
Light  Company  in  August  1977.  (See 
notices  in  the  September  6,  1977  daily 
edition  of  the  Federal  Register  at  42 
FR  44615-44617.) 

Because  the  issue  of  receipt  and 
storage  of  Oconee  spent  fuel  at 
McGuire  is  before  the  Atomic  Safety 
and  Licensing  Board,  the  Commission 
is  not  proposing  either  approval  or  dis- 
approval of  the  requests  for  the  de- 
scribed fuel  storage  at  this  time.  In 
this  notice,  the  Commission  is  seeking 
public  comment  on  both  the  specific 
requests  for  indemnification  described 
above  and  also  the  generic  issue  of  in- 
demnification of  spent  fuel  generated 
at  one  reactor  but  stored  at  another.  If 
indemnification  were  to  be  approved 
as  requested  by  Commonwealth 
Edison  and  Duke,  it  would  only  be 
when  and  if  the  requested  fuel  storage 
were  approved  pursuant  to  Commis- 
sion licensing  procedures. 

Under  the  F»rice- Anderson  Act  (§170 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  (the  Act)),  financial  protec- 
tion and  government  indemnity  are 
mandatory  for  production  and  utiliza- 
tion facilities,  such  as  reactors,  li- 
censed under  §  103  and  §  104  of  the 
Act.  This  financial  protection  and  in- 
demnity covers  the  "licensed  activity" 
which  encompasses  not  only  posses- 
sion and  operation  of  the  reactor  fa- 
cility itself  but  also  certain  ancillary 
activities  including  (1)  possession  of 
the  new  fuel  (containing  special  nucle- 
ar material)  being  stored  on-site  for 
use  in  the  reactor  and  (2)  on-site  stor- 
age of  spent  fuel  following  irradiation 
at  that  reactor. 

Possession  of  spent  fuel  away  from 
the  facility  where  it  is  generated,  i.e., 
at  a  location  where  it  is  not  used  in 
connection  with  the  operation  of  the 
facility,  is  not  a  part  of  the  ancillary 
activity  of  possession  and  operation  of 
the  facility.  Hence,  possession  of  such 
spent  fuel  must  be  licensed  under 
other  provisions  of  the  Act  which  au- 
thorize licenses  for  possession  and  use 
of  the  special  nuclear  and  byproduct 
material.  After  being  transferred  from 
the  reactor  site  where  it  was  generated 
to  some  other  site,  this  spent  fuel 
would  not  be  subject  to  the  mandatory 
indemnity  requirements  of  the  Act 
providing  that  the  Commission  require 


financial  protection  of  and  indemnify 
reactor  (and  other  production  and  uti- 
lization facility  licensees.  Accordingly, 
no  indemnity  protection  automatically 
would  be  afforded  spent  fuel  stored 
away  from  the  facility  where  it  is  pro- 
duced or  used.  To  indemnify  this  spent 
fuel,  the  Commission  must  require 
such  licensees  to  maintain  financial 
protection  and  to  be  indemnified  by 
exercising  its  discretionary  authority 
under  §  170  of  the  Act.  This  exercise  of 
discretionary  authority  would  result  in 
treating  spent  fuel  produced  at  one  re- 
actor site  but  stored  at  a  different  site 
the  same  as  spent  fuel  stored  at  the 
site  of  the  reactor  where  it  was  pro- 
duced. Thus,  irradiated  fuel  generated 
by  a  reactor  at  one  site  whether  stored 
by  itself  in  the  spent  fuel  pool  of  a  re- 
actor at  a  different  site  or  commingled 
with  the  second  reactor's  irradiated 
fuel  in  that  reactor's  spent  fuel  pool 
would  be  covered  by  financial  protec- 
tion and  indemnity. 

Duke  Power  Company  has  requested 
Commission  authorization  to  store 
spent  fuel  generated  by  Oconee  reac- 
tor Units  1,  2,  and  3  at  McGuire  Unit 
1.  Pursuant  to  this  request,  on  July  28, 

1978  (43  FR  32905),  the  NRC  pub- 
lished a  notice  of  opportunity  for 
public  participation  with  respect  to 
the  application  for  amendment  to  Ma- 
terials License  No.  SNM-1773  (issued 
pursuant  to  10  CFR  Part  70)  to  autho- 
rize the  receipt  and  storage  of  Oconee 
spent  fuel  at  McGuire.  Petitions  to  In- 
tervene and  requests  for  hearing  were 
received. 

According  to  Duke's  current  projec- 
tion of  the  predicted  fuel  bumup  rates 
at  Oconee,  the  first  shipment  of  spent 
fuel  to  McGuire  must  occur  in  March 

1979  if  Duke  is  to  maintain  its  desired 
full  core  discharge  capability  at  the 
Oconee  station.  An  operating  license 
decision,  however,  is  expected  to  be 
made  before  that  date.  In  view  of 
these  considerations,  if  indemnifica- 
tion of  the  storage  of  Oconee  spent 
fuel  at  McGuire  were  to  be  authorized, 
it  would  only  be  when  and  if  an  oper- 
ating license  is  issued  by  the  NRC  for 
McGuire  Unit  1. 

The  second  request,  from  Common- 
wealth Edison  Company,  seeks  amend- 
ment of  the  operating  licenses  and  in- 
demnity agreements  for  Dresden  Units 
2  and  3  and  Quad-Cities  Units  1  and  2 
to  permit  spent  fuel  transfer  and  stor- 
age between  the  two  sites.  This  inter- 
station  fuel  transfer  and  storage  is 
stated  by  Commonwealth  to  be  neces- 
sary both  to  postpone  the  loss  of  full 
core  discharge  capability  at  the  Dres- 
den site  from  1979  to  1981  and  to  allow 
expansion  of  the  Dresden  fuel  storage 
pool  for  the  storage  of  Dresden  spent 
fuel  and  possibly  Quad-Cities  spent 
fuel  at  a  later  date. 

Both  proposals  to  modify  operating 
licenses  and  indemnity  agreements  are 
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similar  in  that  the  spent  fuel  proposed 
to  be  stored  at  certain  reactors  will  not 
have  been  produced  at  those  reactors. 
The  NRC  staff  believes  that  it  would 
not  be  desirable  to  have  a  situation 
where  spent  fuel  generated  by  one  re- 
actor and  stored  in  the  spent  fuel 
pools  of  a  second  reactor  at  a  different 
site  would  be  unindemnified  while  the 
spent  fuel  produced  by  the  second  re- 
actor and  stored  at  the  same  site 
would  be  indemnified.  If  indemnity 
coverage  were  not  extended  to  the 
spent  fuel  generated  by  the  first  reac- 
tor but  stored  at  the  site  of  a  second 
reactor  and  if  an  accident  occurred  in- 
volving the  fuel  storage  pool  it  would 
be  virtually  impossible  to  determine 
whether  indemnified  or  unindemnified 
spent  fuel  caused  the  damages. 

The  Commission's  decision  to  exer- 
cise, or  not  to  exercise,  its  discretion- 
ary authority  (pursuant  to  section  170 
of  the  Act)  to  require  financial  protec- 
tion and  government  indemnity  to  be 
maintained  by  Duke  Power  Company 
and  Commonwealth  Edison  Company 
in  the  situations  discussed  in  this 
notice  Involves  a  policy  question.  The 
Commission  desires  public  comment 
on  its  proposed  action  to  extend  in- 
demnity protection  in  the  two  situa- 
tions discussed  in  this  notice. 

In  addition,  the  Commission  desires 
public  comment  on  whether  it  should 
exercise  its  authority  on  a  generic 
basis  to  extend  indemnity  coverage  to 
spent  fuel  generated  at  one  reactor 
but  stored  at  the  site  of  a  second  oper- 
ating reactor  upon  the  request  of  reac- 
tor licensees.  The  Commission  believes 
that  such  a  decision  would  be  consist- 
ent with  the  specific  actions  requested 
by  Duke  and  Commonwealth.  Having 
established  such  a  policy,  the  Commis- 
sion would  delegate  authority  for 
i  making  such  decisions  except  when 
such  decisions  warrant  Commission 
action  because  of  special  circum- 
stances. 

Should  the  Commission  decide  to  ex- 
ercise its  discretionary  authority  and 
grant  either  or  both  requests  for  in- 
demnification, it  will,  pursuant  to  10 
CFR  140.9.  publish  a  notice  in  tne  F'ed- 
ERAL  Register  of  its  Intent  to  modify 
the  indemnity  agreements  for  the 
facilities  involved.  (See  e.g..  42  FR 
44617.  September  6.  1977.)  In  response 
to  a  notice  published  pursuant  to  10 
CFR  140.9.  the  Commission  will  only 
consider  comments  pertaining  to  the 
implementation  of  the  Commission's 
policy  decision  through  the  language 
proposed  to  modify  the  indemnity 
agreement(s).  Comments  addressing 
the  policy  issue  set  forth  in  this  notice 
will  not  be  entertained.  Additionally, 
should  the  Commission  propose  to  ex- 
ercise its  statutory  authority  in  this 
area  on  a  generic  basis,  it  will  publish 
a  Notice  of  Proposed  Rule  Making  in 
the  Federal  Register. 


PROPOSED  RULES 

Comments  on  this  notice  should  be 
spent  to  the  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
ATTN:  Chief.  Antitrust  and  Indemni- 
ty Group.  The  comment  period  ex- 
pires February  7.  1979.  Copies  of  all 
comments  received  will  be  available 
for  examination  in  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C. 

(5  U.S.C.  552:  Pub.  L.  83-703.  68  Stat.  919.  as 
amended  by  Pub.  L.  85-256,  71  SUt.  576.  as 
amended  (42  U.S.C.  2210). 

Dated  at  Washington,  D.C,  this 
29th  day  of  December  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  79  684  Piled  1-5-79:  8:45  am) 


I4910-13-M] 
DEPARTMENT  Of  TRANSPORTATION 

I  Federal  Aviatioo  Adminittrotion 

'  (14  CFR  Part  39] 

[Docket  No  78  NW-26-AD] 

AIRWO«THINESS  DIRECTIVES 

Boeing  Medal  737  Series  Airplane* 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making (NPRM). 

SUMMARY:  It  is  proposed  to  adopt  an 
Airworthiness  Directive  (AD)  which 
would  require  that  thrust  lever  actu- 
ated switches,  which  operate  the  ta- 
keoff warning  system,  auto-speed- 
brake,  and  auto-wheelbrake  inhibit 
circuits  for  the  Boeing  Model  737 
series  airplanes,  be  set  to  provide  posi- 
tive operation  down  to  -65'F  tempera- 
ture. This  AD  is  t)eing  proposed  be- 
causc  at  low  temperatures,  in  combina- 
tion with  reduced  thrust  and/or 
engine  derate,  it  is  possible  to  set  the 
thrust  levers  for  takeoff  power  at  a  po- 
sition insufficient  to  actuate  the 
thrust  lever  switches.  The  result  is 
that  the  auto-specdbrake  or  auto- 
wheelbrakes  could  be  actuated  during 
the  takeoff  roll  or  go-around,  causing 
an  unsafe  condition. 

DATE^:  Comments  must  be  received 
on  or  before  February  1.  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration.  Northwest 
Region,  Office  of  the  Regional  Coun- 
sel. Attention:  Airworthiness  Rules 
Docket.  Docket  No.  78-NW-26-AD. 
9010  East  Marginal  Way  South.  Seat- 
tle. Washington  98108. 

FOR  FURTHER  INFORMATION, 
CONTACT: 


Mr.  Mark  I.  Quam.  Systems  and 
Equipment  Section.  ANW-213,  Engi- 
neering and  Manufacturing  Branch, 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle,  Wash- 
ington 98108.  telephone:  (206)  767- 
2500. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communication  should  identify 
the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  l)efore 
the  closing  date  for  comments  speci- 
fied above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed 
In  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance 
of  this  proposal  will  be  filed  In  the 
Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Northwest  Region,  Office  of  the  Re- 
gional Counsel,  Attention:  Airworthi- 
ness Rules  Docket,  Docket  No.  78- 
NW-26-AD,  9010  East  Marginal  Way 
South,  Seattle,  Washington  98108. 

Discussion  of  the  Proposed  Rule 

Prior  to  1969,  variations  existed  in 
the  Boeing  737  equipped  with  Pratt 
and  Whitney  JT8D-7  and  -9  engine 
throttle  switch  settings.  The  systems 
affected  were  the  takeoff  warning 
system  and  the  auto-speedbrake 
system  which  did  not  function  down  to 
-65''F.  Airworthiness  Directive  70- 
WE-IO-AD  was  issued  by  the  FAA  on 
February  26.  1970.  (Amendment  39- 
952.  35  FR  4395  (1970)).  that  required 
that  these  systems  be  functional  down 
to  -65''F.  as  implemented  by  Boeing 
Service  Bulletin  27-1031.  Subsequent 
to  this  AD.  Pratt  and  Whitney  JT8D- 
15  and  -17  engines  and  auto-wheel- 
brakes  have  been  approved  for  use  on 
the  Model  737  airplane.  The  use  of 
derated  thrust,  expan^on  of  the  use  of 
reduced  thrust  takeof fs.  and  the  use  of 
engine  intermix  have  also  been  ap- 
proved. While  operating  with  these 
variations  of  airplane  and  engine  oper- 
ational configurations,  the  thrust 
lever  advance  for  a  cold-day  takeoff 
thrust  level  may  be  insufficient  to  ac- 
tuate the  throttle  mounted  switches 
that  actuate  the  inhibit  circuits  for 


the  auto-speedbrake  and  auto-wheel- 
brake systems.  Inadvertent  speedbrake 
extension  or  wheelbrake  application 
during  takeoff  or  go-around  would 
create  an  unsafe  condition. 

The  proposed  AD  would  require  that 
adjustment  to  the  throttle  switches  be 
made  to  provide  actuation  down  to  a 
minimum  temperature  of  -65*F  for  all 
Model  737's  with  any  engine  configu- 
ration and  operated  at  any  engine 
rating.  Adherence  to  the  temperature 
limitations  of  Appendix  39  of  the  FAA 
approved  Airplane  Flight  Manual  will 
provide  for  safe  operation  of  the  air- 
craft until  the  switch  adjustments  re- 
quired by  this  rulemaking  have  been 
made. 

The  Proposed  Amerdmznt 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13)  by  adding  the  fol- 
lowing new  airworthiness  directive: 

Boeing:  Applies  to  all  Model  737  series  air- 
planes except  airplanes  with  the  Engine 
Pressure  Ratio  (EPR)  activiated  takeoff 
warning  system. 

Compliance  required  as  Indicated. 

Within  1.000  hours  time  In  service  or  6 
months  after  the  effective  date  of  this  AD, 
whichever  comes  first,  unless  already  ac- 
complished, set  the  thrust  lever  operated 
•witches,  S283  and  S133,  to  provide  actu- 
ation down  to  and  Including  -65*F  In  ac- 
cordance with  the  applicable  part  of  Boeing 
Service  Bulletin  737-31-1026  or  an  equiva- 
lent method  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  FAA, 
Northwest  Region. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a>, 
1421,  and  1423):  sec.  6(c).  Department  of 
TransporUtlon  Act  (49  DJ5.C.  1655(c):  and 
14  Cn^  11.85) 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  Is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  Imple- 
mented by  Interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582:  March  8, 
lt78). 

iMued  in  Seattle,  Wash.,  on  Decem- 
ber 26,  1978. 

J.  H.  Tahwer, 

Acting  Director, 
Northwest  Reffion, 
IFR  Doc.  79-575  FUed  1-5-79;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

(16  CFR  Part  1] 

AOVKOtY  OPINIONS 

ftopofi  Rwte  AweiiJuient 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 


PROPOSED  RULES 

SUMMARY:  This  proposed  amend- 
ment of  the  agency's  advisory  opinion 
procedures  seeks  to  expedite  advice 
and  guidance  to  the  public,  especially 
small  businesses,  about  enforcement 
of  the  laws  and  regulations  adminis- 
tered by  the  Commission.  The  change 
is  intended  to  clarify  Sections  1.1 
through  1.4  of  the  Rules  of  Practice  so 
as  to  indicate  the  circumstances  in 
which  Commission  or  staff  advice  will 
be  issued.  Conunisslon  opinions  will  be 
issued  where  the  question  involves  a 
substantial  or  novel  question,  or  a  pro- 
posed merger.  In  other  cases,  the  Com- 
miasion's  staff  wilK  respond,  with 
advice  or  with  a  statement  reflecting 
present  staff  enforcement  intentions. 
Such  staff  advice  would  be  rendered 
without  prejudice  to  the  right  of  the 
Commission  later  to  rescind  it.  The 
proposed  changes  also  delete  the  pres- 
ent provision  under  which  advisory 
opinions  may  not  be  rendered  with  re- 
spect to  ongoing  courses  of  action. 

DATE:  Comments  must  be  received  on 
or  before  March  9, 1979. 

ADDRESS:  Any  person  who  wishes  to 
submit  written  comments  concerning 
the  proposed  rule  change  may  do  so  by 
filing  them,  in  duplicate,  with  the  Sec- 
retary, Federal  Trade  Commission,  6th 
and  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.C.  20580.  Comments  will  be 
available  for  public  inspection  In 
Room  130  at  the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barry  R.  Rubin,  Assistant  General 
Counsel,  Federal  Trade  Commission, 
Washington.  D.C.  20580,  (202)  523- 
3520. 

SUPPLEMENTARY  INFORMATION: 
Since  1962.  the  Commission  has  ren- 
dered formal  sulvisory  opinions  about 
the  legality  of  proposed  courses  of 
action.  See  16  CFR  §1.1  et  seg.;  16 
CFR  §  15.1  et  seq. 

Under  the  proposed  amendment,  the 
Commission  would  continue  to  issue 
formal  opinions  where  the  matter  in- 
TOlves  a  substantial  or  novel  question 
and  there  is  no  clear  precedent;  where 
a  proposed  merger  or  acquisition  is  in- 
volved; or  where  the  subject  matter  is 
of  significant  public  interest.  Advice 
would  be  given  on  both  proposed  and 
current  courses  of  action.  The  Com- 
mission would  also  continue  to  advise 
whether  proposed  conduct  wUl  violate 
an  outstanding  cease  and  desist  order 
under  Section  3.61  of  the  Rules  of 
Practice. 

In  other  circumstances,  the  Staff 
would  be  expressly  authorized  to 
render  advice.  The  vast  majority  of  re- 
quests from  the  public  are  already 
handled  informally  by  the  staff  of  the 
Office  of  General  Counsel  or  the  bu- 
reaus. In  the  recent  past,  the  Commis- 
sion   has    averaged    only    about    16 
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formal  opinions  per  year,  about  half  of 
these  involving  compliance  with  trade 
regulation  rules,  other  Commission 
rules,  or  outstanding  cease  and  desist 
orders.  Not  only  is  informal  advice 
provided  by  General  Counsel  staff  let- 
ters, the  bureaus  constantly  are  an- 
swering mail  and  telephone  inquiries. 
Small  businesses  suid  others  tend  to 
receive  the  quickest  and  most  helpful 
advice  in  this  manner.  Thus,  the  pro- 
posal reduces  to  writing  what  is  al- 
resuly  routine  present  practice. 

A  reference  in  proposed  §  1.4  is  left 
blank.  The  Commission's  confidential- 
ity rules  are  awaiting  final  action.  This 
section  makes  clear  that  a  request  for 
confidential  treatment  of  information 
must  be  made  in  whatever  form  the 
final  confidentiality  rule  requires. 

For  these  reasons,  the  Commission 
proposes  to  amend  its  rules  of  practice 
as  follows: 

PAtT  1— GENERAL  PROCEDURES 
Subpart  A — Industry  Gwidanca 

Advisory  Opinions 

S  1.1     Policy. 

Any  person,  partnership,  or  corpyora- 
tion  may  request  advice  from  the 
Commission  with  respect  to  a  course 
of  action  which  the  requesting  party 
proposes  to  pursue.  The  Commission 
will  consider  such  requests  for  advice 
and  inform  the  requesting  party  of  the 
Commission's  views,  where  practicable, 
under  the  following  circumstances: 

(1)  The  matter  involves  a  substantia] 
or  novel  question  of  fact  or  law  and 
there  is  no  clear  Commission  or  court 
precedent; 

(2)  A  proposed  corporate  merger  or 
acquisition  is  involved;  or 

(3)  The  subject  matter  of  the  re- 
quest and  consequent  publication  of 
Commission  advice  is  of  significant 
public  interest. 

The  Commission  has  authorized  its 
staff  to  consider  all  requests  for  advice 
and  to  render  advice,  where  practica- 
ble, in  those  circumstances  in  which  a 
Commission  opinion  would  not  be  war- 
ranted. Hypothetical  questions  will 
not  be  answered,  and  a  request  for 
advice  will  ordinarily  be  considered  in- 
approporiate  where  (a)  the  same  or 
substantially  the  same  course  of 
action  is  imder  investigation  or  is  or 
has  been  the  subject  of  a  current  pro- 
ceeding involving  the  Commission  or 
another  governmental  agency,  or  (b) 
an  informed  opinion  cannot  be  made 
or  could  be  made  only  after  extensive 
investigation,  clinical  study,  testing,  or 
collateral  inquiry. 

S  \2    Procedure. 

(a)  Application.  The  request  for 
advice  or  interpretation  should  be  sub- 
mitted in  writing  (one  original  and  two 
copies)  to  the  Secretary  of  the  Com- 
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mission  and  should  (i)  state  clearly  the 
Que6tion(s)  that  the  applicant  wishes 
resolved;  (ii)  cite  the  provision  of  law 
under  which  the  question  arises;  and 
(iii)  state  all  facts  which  the  applicant 
believes  to  be  material.  In  addition, 
the  Identity  of  the  companies  and 
other  persons  involved  should  be  dis- 
closed. Letters  relating  to  unnamed 
companies  or  persons  may  not  be  an- 
swered. Submittal  of  additional  facts 
may  be  requested  prior  to  the  render- 
ing of  any  advice. 

(b)  Compliance  matters'  If  the  re- 
quest is  for  advice  as  to  whether  the 
proposed  course  of  action  may  violate 
an  outstanding  order  to  cease  and 
desist  issued  by  the  Comission,  such 
request  will  be  considered  as  provided 
for  in  S  3.61  of  these  Rules. 

§1.3    Advice. 

(a)  On  the  basis  of  the  materials 
submitted,  as  well  as  any  other  infor- 
mation available,  and  if  practicable, 
the  Commission  or  its  staff  will  inform 
the  requesting  party  of  its  views. 

(b)  Any  advice  given  by  the  Commis- 
sion is  without  prejudice  to  the  right 
of  the  Commission  to  reconsider  the 
questions  involved  and,  where  the 
public  interest  requires,  to  rescind  or 
revoke  the  action.  Notice  of  such  re- 
scission or  revocation  will  be  given  to 
the  requesting  party  so  that  he  may 
discontinue  the  course  of  action  taken 
pursuant  to  the  Commission's  advice. 
The  Commission  will  not  proceed 
against  the  requesting  party  with  re- 
spect to  any  action  taken  in  good  faith 
reliance  upon  the  Commission's  advice 
under  this  section,  where  aJl  relevant 
facts  were  fully,  completely,  and  accu- 
rately presented  to  the  Commission 
and  where  such  action  was  promptly 
discontinued  upon  notification  of  re- 
scission or  revocation  of  the  Commis- 
sion's approval. 

Advice  rendered  by  the  staff  is  with- 
out prejudice  to  the  right  of  the  Com- 
mission later  to  rescind  the  advice  and, 
where  appropriate,  to  commence  an 
enforcement  proceeding. 

§  1.4    Public  Disclosure. 

Written  advice  rendered  pursuant  to 
this  Section  and  requests  therefor.  In- 
cluding names  and  details,  will  be 
placed  in  the  Commission's  public 
record  immediately  after  the  request- 
ing party  has  received  the  advice,  sub- 
ject to  any  limitations  on  public  disclo- 
sure arising  from  statutory  restric- 
tions, the  Commission's  rules,  and  the 
public  interest.  A  request  for  confiden- 
tial treatment  or  date  of  information 
submitted  in  connection  with  the  ques- 
tions should  be  made  separately  and 

should  comply  with  section of  the 

Commission'!    Rules    of   Practice,    18 
CPR  9 [new  confidentiality  rules]. 


By  Direction  of  the  Commission  De- 
cember 20.  1978. 

Carol  M.  Thomas, 
Secretary. 
[PR  Doc.  7»-«14  FUed  1-5-79;  8:45  ami 

[8010-01-M] 

SECURITIES  AND  EXCHANGE 

COMMISSION 

(17  CFI  Port  240] 

[Release  No.  34-15426:  File  No.  S7-766] 

NET  CAPITAL  REOUIREMENTS  FOt  BROKERS 
ANO  DEAURS 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  amendment  to 
rule. 

SUMMARY:  The  Commission  is  pro- 
posing to  amend  the  uniform  net  capi- 
tal rule  and  Appendix  B  and  D  thereto 
and  the  report  to  be  made  by  brokers 
and  dealers  that  are  also  futures  com- 
mission merchants  registered  with  the 
Commodity  F\itures  Trading  Commis- 
sion ("CFTC").  The  proposed  amend- 
ments are  Intended  to  be  substantially 
the  same  as  comparable  t^iles  of  the 
CFTC,  thereby  eliminating  the  need 
to  make  duplicate  computations  and 
reports  for  registered  brokers  and 
dealers  that  are  also  futures  commis- 
sion merchants. 

DATE:  Conmients  must  be  received  on 
or  before  February  1,  1979. 

ADDRESSES:  All  comments  should  be 
directed  in  triplicate  to  George  A.  Fitz- 
slmmons.  Secretary,  Securities  and  Ex- 
change Conunission,  500  North  Capitol 
Street,  Washington,  D.C.  20549.  Com- 
ments should  refer  to  Pile  No.  S7-766 
and  will  be  available  for  public  inspec- 
tion at  the  Commission's  Public  Refer- 
ence Room  1100  L  Street.  NW..  Wash- 
ington, D.C. 

FOR  FURTHER  INFORMATION 
COITTACT; 

Nelson  S.  Kibler,  Assistant  Director. 
Division  of  Market  Regulations,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549  (202)  376- 
8131. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  today  armounced 
proposed  amendments  to  the  uniform 
net  capital  rule,  and  Appendixes  B  and 
D  to  17  CFR  240.15C3-1.  The  amend- 
ments are  designed  to  allevalte  the 
need  to  make  duplicate  computations 
of  the  capital  requirements  estab- 
lished by  the  Commission  and  the 
CFTC  by  registered  brokers  and  deal- 
ers who  are  also  futures  commission 
merchants.  The  rule  changes  proposed 
herein  are  intended  to  be  identical  to 
comparable  rules  of  the  CFTC  pertain- 
ing  to   transactions   in   commodities, 


commodity  futures  and  similar  instru- 
ments. It  is  also  proposed  to  amend 
5  240.17a-5  to  include  the  definition  of 
customer  as  found  In  the  general  regu- 
lations under  the  Commodity  Ex- 
change Act. 

Discussion 

Rule  15c3-l,  the  uniform  net  capital 
rule  (17  CFR  240.15c3-l),  in  general 
requires  a  broker  or  dealer  to  maintain 
a  certain  specified  minimum  "net  capi- 
tal" depending  on  the  nature  of  its  se- 
curities business  and  its  circum- 
stances. '  The  amount  of  net  capital  re- 
quired under  a  given  set  of  circum- 
stances would  depend  upon  the  "ag- 
gregate indebtedness"  of  a  broker  or 
dealer.'  Paragraph  (c)(2)  of  the  rule 
defines  net  capital  as  the  net  worth  of 
a  broker  or  dealer  adjusted  by  certain 
described  Items.  Paragraph  (c)(1)  of 
the  Rule  defines  "aggregate  indebted- 
ness" as  the  total  money  liabilities  of  a 
broker  or  dealer  in  connection  with 
any  securities  transaction  with  limited 
exclusions.  The  rule  requires  brokers 
or  dealers  to  have  sufficient  cash  or 
liquid  assets  to  protect  the  c^l5h  or  se- 
curities positions  carried  in  their  cus- 
tomers' accounts.  The  thrust  of  the 
rule  is  to  insure  that  a  broker  or 
dealer  has  sufficient  liquid  assets  to 
cover  current  indebtedness. 

On  September  8.  1978  the  Commod- 
ity Futures  Trading  Commission  (the 
"CFTC")  amended  its  rules  pertaining 
to  the  minimum  financial  and  related 
reporting  requirements  imposed  upon 
futures  commission  merchants.*  Al- 
though the  CFTC  amendments  apply 
only  to  futures  commission  merchants, 
about  half  of  all  commodity  customer 
business  In  the  futures  industry  is 
done  by  futures  commission  mer- 
chants that  are  also  registered  with 
the  Commission  as  brokers  or  dealers 
and  are,  therefore,  subject  to  the  iml- 
form  net  capital  rule.  The  amend- 
ments proposed  herein  are  designed  to 
provide  uniformity  and  avoid  duplica- 
tive requirements  as  well  as  additional 
reporting  for  futures  commission  mer- 
chants which  are  also  brokers  or  deal- 
ers. The  Commission  believes  it  Is  im- 
portant to  achieve  uniformity  in  this 
area  in  the  interest  of  fair  and  equita- 
ble regulation  consistent  with  its  regu- 
latory responsibility. 

The  most  significant  of  the  proposed 
amendments  would  be  the  adoption  of 
the  CFTC's  so-called  safety  factors  on 
futures.  The  amendments,  if  adopted 
as  proposed,  will  substitute  the 
CFTC's  safety  factors  on  futures  for 


'Rulel5c3-l(a). 

•Brokers  or  dealers  operating  under  para- 
graph <f)  of  Rule  15c3-l  would  determine 
their  net  capital  requirement  upon  the  "ag- 
gregate debit"  items  computed  pursuant  to 
the  "Formula  for  Determination  Reserve 
Requirements  of  Brokers  and  Dealers"  as 
set  forth  at  Rule  15c3-3a. 

«43  FR  39956  (September  8,  1978). 


the  haircut  deductions  currently  re- 
qulred  by  Appendix  B  to  17  CFR 
240.15C3-1. 

Next  for  those  brokers  or  dealers 
which  have  elected  to  operate  under 
the  alternative  net  capital  require- 
ment, the  amendments  would  require 
securities  brokers  or  dealers  which  are 
also  futures  commission  merchants  to 
maintain  4  percent  of  the  funds  re- 
quired to  be  segregated  pursuant  to 
the  general  regulations  under  the 
Commodity  Exchange  Act  *  If  such 
amount  Is  greater  than  the  financial 
requirements  for  brokers  or  dealers 
doing  a  securities  business  exclusively. 

Under  the  proposed  amendments 
the  length  of  time  margrfn  calls  would 
be  allowed  to  remain  outstanding  for 
under-margined  customer  futures  ac- 
counts would  be  scaled  down  to  3  busi- 
ness days  by  December  31.  1982. 
Margin  could  remain  uncollected  for 
up  to  5  business  days  until  December 
31,  1980,  4  business  days  until  Decem- 
ber 31,  1982  and  3  business  days  there- 
after before  a  charge  is  made  to  net 
capital.  The  5  business  day  p>erlod  for 
securities  will  remain  unchanged. 

Another  significant  time  differential 
from  the  way  commodities  are  now 
treated  involves  deficits  or  debit  ledger 
balances  In  unsecured  customers',  non- 
customers'  and  proprietary  accounts 
related  to  commodities  transactions, 
which  are  the  subject  of  calls  for 
maj-gin  or  other  required  deposits. 
Under  the  proposals,  such  accounts 
could  be  included  in  current  assets  for 
1  day.  For  brokers  or  dealers,  deficits 
in  customer  and  non -customer  ac- 
counts are  treated  as  unsecured  receiv- 
ables and  are  deducted  in  computing 
net  capital.  In  addition,  the  length  of 
time  margin  calls  pertaining  to  com- 
modity transactions  would  be  allowed 
to  remain  outstanding  for  under-mar- 
gined non-customer  and  omnibus  com- 
modity futures  accounts  would  be  re- 
duced from  5  business  days  to  2  busi- 
ness dalys. 

The  proposed  amendments  would 
clearly  specify  that  receivables  from  a 
foreign  clearing  organisation  resulting 
from  commodities  transactions  as  well 
as  stock  held  In  a  clearing  organization 
may  be  treated  as  current  assets. 
Under  the  current  Commission  rule 
such  Items  would  generally  be  treated 
as  assets  not  readily  convertible  into 
cash  and  would  have  to  be  deducted 
from  current  assets. 

Finally,  the  proposed  amendments 
would  provide  that  where  a  commod- 
ity-related asset  or  liability  is  defined 
in  the  CFTC's  regulations  and  Is  not 
specifically  defined  in  the  Commis- 
sion's regulations  the  Inclusion  or  ex- 
clusion of  all  or  part  of  such  asset  or 
liability  from  the  net  capital  computa- 
tion shall  be  in  accordance  with  the 
CFTC's  regulation. 


M3  FR  39956  (September  8.  1978). 


If  adopted  as  proposed  the  amend- 
ments would  also  expand  the  defini- 
tion of  customer  in  Rules  15c3-l  and 
17a-5  to  include  customer  commodity 
accounts. 

STATUTORY  BASIS  AND  COMPETITIVE 
CONSIDERATIONS 

I*ursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  Sections 
15(c)(3)  and  23(a)  thereof,  15  U.S.C. 
§§78o(c)(3),  78w(a),  the  Conunigfeion 
proposes  to  amend  Part  240  of  chap- 
ter II  of  Title  17  of  the  Code  of  Feder- 
al Regulations  in  the  maimer  set  forth 
below.  The  Commission  believes  that 
any  burden  imposed  upon  competition 
by  the  proposed  amendments  Is  neces- 
sary, and  appropriate  in  furtherance  of 
the  purposes  of  the  Act.  and  particu- 
larly to  implement  the  Commission's 
continuing  mandate  under  Section 
15(c)(3)  thereof,  15  U.S.C.  §78o(c)(3). 
to  provide  minimum  safeguards  with 
respect  to  the  financial  responsibility 
of  brokers  and  dealers. 

REQUEST  FOR  COMMENTS 

All  Interested  persons  are  invited  to 
submit.  In  triplicate,  their  written 
views  and  comments  concerning  the 
amendments  proposed  herein.  All  com- 
munications should  be  addressed  to 
George  A.  Fitzsimmons,  Secretary,  Se- 
curities and  Exchange  Commission. 
500  North  Capitol  Street.  Washington. 
D.C.  20549.  no  later  than  February  1, 
1979.  All  comments  received  will  be 
available  for  public  Inspection. 


ATTENTION 

The  text  of  the  following  proposed 
amendments  uses  ►  •<  to  indicate  ad- 
ditions. I 


It  is  proposed  to  amend  15c3-l  and 
17a-5  and  revise  15c3-lb  and  15c3-ld 
as  follows:  I 

§  240.15c3-l    Net  capital  requirements  for 
brokers  or  dealers. 

(a)  No  broker  or  dealer  shall  permit 
his  aggregate  indebtedness  to  all  other 
persons  to  exceed  1,500  percentum  of 
his  net  capital,  except  as  otherwise 
limited  by  the  provisions  of  paragraph 
(a)(1),  or,  In  the  case  of  as  broker  or 
dealer  electing  to  operate  pursuant  to 
paragraph  (f)  of  this  section,  no 
broker  or  dealer  shall  permit  his  net 
capital  to  be  less  than  4  percent  of  ag- 
gregate debit  items  as  computed  In  ac- 
cordance with  5240.15c3-3a  of  this 
chapter,  ►or,  for  brokers  or  dealers 
which  are  also  futures  commission 
merchants,  4  percent  of  the  funds  re- 
quired to  be  segregated  pursuant  to 
the  general  regulations  of  the  Com- 
modity  Exchange   Act.   whichever   is 


greater,.*  except  as  otherwise  limited 
by  paragraph  (f)  of  this  section,  and 
every  broker  or  dealer  shall  have  the 
net  capital  necessary  to  comply  with 
the  following  conditions,  except  as 
otherwise  provided  for  in  paragraph 
(f )  of  this  section. 


(c)  •  •  • 

(6)  The  term  "customer"  shall  mean 
any  person  from  whom,  or  on  whose 
t>ehalf ,  a  broker  or  dealer  has  received, 
acquired  or  holds  funds  or  securities 
for  the  account  of  such  person,  but 
shall  not  Include  a  broker  or  dealer  of 
a  registered  municipal  securities 
dealer,  or  a  general,  special  or  limited 
partner  or  director  or  officer  of  the 
broker  or  dealer,  or  any  person  to  the 
extent  that  such  person  has  a  claim 
for  property  of  funds  which  by  con- 
tract, agreement,  or  imderstanding.  or 
by  operation  of  law,  is  part  of  the  capi- 
tal of  the  broker  of  dealer.  Provided, 
however,  That  the  term  "customer" 
shall  also  include  a  broker  or  dealer, 
but  only  insofar  as  such  broker  or 
dealer  maintains  a  special  omnibus  ac- 
count carried  with  another  broker  or 
dealer  in  compliance  with  12  CFR 
220.4(b)  of  Regulation  T  under  the  Se- 
curities Exchange  Act  of  1934.  ^Pro- 
vided further,  That  with  respect  to 
commodities  transactions  the  term 
"customer"  shall  mean  customer  as  de- 
fined in  17  CFR  1.7(b)(2)  of  the  gener- 
al regulations  under  the  Commodity 
Exchange  Act.-* 


i 


KON-CUSTOMER 


(7)  The  term  "non-customer"  means 
a  broker  or  dealer,  registered  munici- 
pal securities  dealer,  general  partner, 
limited  partner,  officer,  director  and 
persons  to  the  extent  their  claims  are 
subordinated  to  the  claims  of  creditors 
of  the  broker  or  dealer.  ^Provided 
further,  That  with  respect  to  commod- 
ities transactions  the  term  "non-cus- 
tomer" shall  mean  a  proprietary  ac- 
count as  defined  in  17  CFR  1.17(b)(3) 
and  an  account  sis  defined  in  17  CFTl 
1.17(b)(4)  of  the  general  regulations 
under  the  Commodity  E^xchange 
Act..* 


(e)  Limitation  on  Withdrawal  of 
Equity  Capital 

No  equity  capital  of  the  broker  or 
dealer  or  a  subsidiary  or  affiliate  con- 
solidated pursuant  to  Appendix  (C),  17 
CFR  240.15c3-lc,  whether  in  the  form 
of- capital  contributions  by  partners 
(excluding  securities  in  the  securities 
accounts  of  partners  and  balances  in 
limited  partners'  capital  accounts  In 
excess  of  their  stated  capital  contribu- 
tions), par  or  stated  value  of  capital 
stock,  paid-in  capital  in  excess  of  par. 
retained  earnings  or  other  capital  ac- 
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counts,  may  be  withdrawn  by  action  of 
a  stockbroker  or  partner,   or  by  re- 
demption or  repurchase  of  shares  of 
stock  by  any  of  the  consolidated  enti- 
ties or  through  the  payment  of  divi- 
dends or  any  similar  distribution,  nor 
may  any  unsecured  advance  or  loan  be 
made  to  a  stockholder,  partner,  sole 
proprietor  or  employee  if.  after  giving 
effect  thereto  and  to  any  other  such 
withdrawals,    advances   or   loans   and 
any  Payments  of  Payment  Obligations 
(as  defined  in  Appendix  (D),  17  CFR 
240.15c3-ld)  under  satisfactory  subor- 
dination agreements  which  are  sched- 
uled to  occur  within  six  months  fol- 
lowing such   withdrawal,   advance   or 
loan,  either  aggregate  indebtedness  of 
any  of  the  consolidated  entities  ex- 
ceeds 100  percentum  of  its  net  capital 
or  its  net  capital  would  fail  to  equal 
120  percentum  of  the  minimum  dollar 
amount  required  thereby  or  would  be 
less  than  7  percent  of  aggregate  debit 
items  computed  in  accordance  with  17 
CFR  240.15c3-3a  ►or,  for  a  broker  or 
dealer  which  is  also  a  futures  commis- 
sion merchant  7  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the    general    regulations    under    the 
Commodity  Exchange  Act.  whichever 
is    greater-*    or   in    the   case   of   any 
brokei;  or  dealer  included  within  such 
consolidation  if  the  total  outstanding 
principal  amount  of  satisfactory  sub- 
ordination agreements  of  the  broker 
or  dealer  (other  than  such  agreements 
which  qualify  as  equity  under  para- 
graph (d)  of  this  section)  would  exceed 
70  percent  of  the  debt-equity  total  as 
defined    in   paragraph    (d).    Provided, 
that  this  provision  shall  not  preclude  a 
broker  or  dealer  from  making  required 
tax  payments  or  preclude  the  payment 
to  partners  of  reasonable  compensa- 
tion. 

(f)  Alternative  Net  Capital  Recjuire- 
ment 

(IMi)  A  broker  or  dealer  who  is  not 
exempt  from  the  provisions  of  17  CFR 
240.15c3-3  under  the  Securities  Ex- 
change Act  of  1934  pursuant  to  para- 
graph (k)(l)  or  (k)(2)(i)  may  elect  not 
to  be  subject  to  the  limitations  of 
paragraph  (a)  of  this  section  respect- 
ing aggregate  indebtedness  as  defined 
in  paragraph  (c)(1)  of  this  section  and 
certain  deductions  provided  for  in 
paragraph  (c)(2)  of  this  section.  Pro- 
vided, that  in  order  to  qualify  to  oper- 
ate under  this  paragraph  (f).  such 
broker  or  dealer  shall  at  all  times 
maintain  net  capital  equal  to  $100,000 
($25,000  in  the  case  of  a  broker  or 
dealer  effecting  transactions  solely  in 
municipal  securities)  or  4  percent  of 
aggregate  debit  items  computed  in  ac- 
cordance with  the  Formula  for  Deter- 
mination of  Reserve  Requirements  for 
Brokers  and  Dealers  (Exhibit  A  to 
Rule  15c3-3.  17  CFR  240.15c3-3a). 
»■  or.  for  brokers  or  dealers  which 
are  also  futures  commission  merchants 
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4  percent  of  the  funds  required  to  be 
segregated  pursuant  to  the  general 
regulations  under  the  Conmiodity  Ex- 
change Act,  whichever  Is  greater.  ■< 
and  shall  notify  the  Examining  Au- 
thority for  such  broker  or  dealer  and 
the  Regional  Office  of  the  Commis- 
sion in  which  the  broker  or  dealer  has 
its  principal  place  of  business,  in  writ- 
ing, of  its  election  to  operate  under 
this  provision.  Once  a  broker  or  dealer 
has  determined  to  operate  pursuant  to 
the  provisions  of  this  paragraph  (f),  he 
shall  continue  to  do  so  unless  a  change 
is  approved  upon  application  to  the 
Commission. 

(2)  In  the  case  of  a  broker  or  dealer 
who  has  consolidated  a  subsidiary  pur- 
suant to  Appendix  C  (17  CFR 
240.15c3-lc),  such  broker's  or  dealer's 
minimum  net  capital  requirements 
shall  be  $100,000  or  4  percent  of  the 
parent  broker's  or  dealer's  aggregate 
debit  items  computed  in  accordance 
with  17  CFR  240.15c3-3a.  ^.or.  In  the 
case  of  a  parent  that  also  acts  as  a  fu- 
tures commission  merchant  4  percent 
of  the  funds  required  to  be  segregated 
pursuant  to  the  general  regulations 
under  the  Commodity  Exchange  Act. 
whichever  is  greater-*  and  the  total  of 
each  consolidated  broker  or  dealer 
subsidiary's  minimum  net  capital  re- 
quirements. The  minimum  net  capital 
requirements  of  a  subsidiary  electing 
to  operate  pursuant  to  paragraph  (f) 
of  this  section  shall  be  $100,000  or  4 
percent  of  its  aggregate  debit  items 
computed  In  accordance  with  17  CFR 
240.15c3-3a.  ►or  4  percent  of  the 
funds  segregated  by  the  subsidiary 
pursuant  to  the  general  regulations 
under  the  Commodity  Exchange  Act, 
whichever  is  greater.-*  Where  the  sub- 
sidiary which  has  been  consolidated 
has  not  elected  to  operate  pursuant  to 
paragraph  (f).  its  minimum  net  capital 
requirement  is  the  greater  of  its  re- 
quirements under  paragraph  (a)  of 
this  section  of  6%  percent  of  its  aggre- 
gate indebtedness. 


§2l0.1.5c3-lb  Deductions  from  net  worth 
for  certain  commoditiefl  transactions 
(Appendix  B  to  17  CFR  240.15c3-l). 

(a)  EXfery  broker  or  dealer  in  com- 
puting net  capital  pursuant  to  17  CFR 
240.15C3-1  shall  comply  with  the  fol- 
lowing: 

( 1 )  Where  a  broker  or  dealer  has  an 
asset  or  liability  which  Is  defined  in 
paragraph  (c)  of  Rule  15c3-l,  the  in- 
clusion or  exclusion  of  all  or  part  of 
such  asset  or  liability  for  the  computa- 
tion of  aggregate  indebtedness  and  net 
capital  shall  be  in  accordance  with 
paragraph  (c)  of  this  rule  except  as 
specifically  stated  otherwise  in  this 
Appendix  B.  Provided  further,  where  a 
commodity  related  asset  or  liability  is 
treated  or  defined  in  the  CFTC's  regu- 


lations and  is  not  specifically  treated 
or  defined  in  Rule  15c3-l.  the  inclu- 
sion or  exclusion  of  all  or  part  of  such 
asset  or  liability  from  the  net  capital 
computation  shall  be  in  accordance 
with  the  CFTC's  regulations. 

(2)  The  term  "aggregate  indebted- 
ness" shall  be  defined  as  in  paragraph 
(c)(1)  of  this  Rule  excluding  with  re- 
spect to  commodity  related  transac- 
tions: 

(i)  Indebtedness  arising  in  connec- 
tion with  an  advance  to  a  non-propri- 
etary account  when  such  indebtedness 
Is  adequately  collateralized  by  spot 
commodities  eligible  for  delivery  on  a 
contract  market  and  when  such  spot 
commodities  are  "covered"  as  defined 
In  17  CFR  1.17(j)  of  the  generald  regu- 
lations under  the  Commodity  Ex- 
change Act. 

(li)  Advances  received  by  the  broker 
or  dealer  against  bills  of  lading  issued 
In  connection  with  the  shipment  of 
commodities  sold  by  the  broker  or 
dealer:  and 

(ill)  Long-term  debt  adequately  col- 
lateralized by  assets  acquired  for  ase 
in  the  ordinary  course  of  the  trade  or 
business  of  a  broker  or  dealer  but  no 
other  long-term  debt  adequately  colla- 
teralized by  assets  of  the  broker  or 
dealer  shall  be  excluded  unless  the 
sole  recourse  of  the  creditor  for  non- 
payment of  such  liability  is  to  such 
asset: 

(3)  In  computing  net  capital  as  de- 
fined in  paragraph  (cK2)  of  this  rule, 
the  net  worth  of  a  broker  or  dealer, 
shall  be  adjusted  as  follows: 

(I)  Unrealized  Pro/it  or  Loss  For  Cer- 
tain Commodities  Transactions. 

(A)  Unrealized  profits  shall  be  added 
and  unrealized  losses  shall  be  deduct- 
ed in  the  commodities  accounts  of  the 
broker  or  dealer,  including  unrealized 
profits  and  losses  on  fixed  price  com- 
mitments and  forward  contracts;  and 

(B)  The  value  attributed  to  any  non- 
transferable commodity  option  shall 
be  the  difference  between  the  option's 
striking  price  and  the  market  value  for 
the  actual  commodity  or  futures  con- 
tract which  is  the  subject  of  the 
option.  In  the  case  of  a  long  call  com- 
modity option.  If  the  market  value  for 
the  actual  commodity  or  futures  con- 
tract which  is  the  subject  of  the 
option  is  less  than  the  striking  price  of 
the  option.  It  shall  be  given  no  value. 
In  the  case  of  a  long  put  commodity 
option,  if  the  market  value  for  ihe  ac- 
tuald  commodity  or  futures  contract 
which  is  the  subject  of  the  option  is* 
more  than  the  striking  price  of  the 
option.  It  shall  be  given  no  value. 

(li)  Assets  Not  Readily  Convertible 
Into  Cash. 

Deduct  any  unsecured  commodity 
futures  or  option  account  containing  a 
ledger  balance  and  open  trades  and  all 
other  unsecured  accounts  relating  to 
commodity  trades  the  combination  of 


which  liquidates  to  a  deficit  or  con- 
taining a  debit  ledger  balance  only, 
provided  however,  the  following  are 
not  required  to  be  deducted  from  net 
worth. 

(A)  Deficits  or  debit  ledger  balances 
in  unsecured  customers',  non-custom- 
ers' and  proprietary  accounts  which 
are  the  subject  of  calls  for  margin  or 
othe^  required  deposits  which  are  out- 
standing one  business  day  or  less. 

(B)  Management  fees  receivable 
from  commodity  pools  provided  such 
receivables  are  outstanding  no  longer 
than  thirty  (30)  days  from  the  date 
they  arise. 

(C)  Receivables  from  foreign  clear- 
ing organizations. 

(D)  Receivables  from  registered  fu- 
tures commission  merchants  or  com- 
modity brokers,  resulting  from  com- 
modity futures  or  option  transactions. 

(Ill)  Inventories. 

(A)  Deduct  all  inventories  except 
for: 

(J)  Readily  marketable  spot  com- 
modities or  spot  commodities  which 
"adequately  collateralize"  indebted- 
ness under  paragraph  (c)(7)  of  17  CFR 
1.17;  and 

(2)  Securities  which  are  considered 
"readily  marketable"  (as  defined  In  17 
CFR  240.15c3-l(c)(ll)),  or  which  "ade- 
quately collateralize"  indebtedness 
under  paragraph  (c)(5)  of  this  section; 

(Iv)  Other  Adjiistments. 

(A)  (i)  Guarantee  deposits  with 
clearing  organizations  are  not  required 
to  be  deducted;  and 

(2)  Stock  In  commodities  clearing  or- 
ganizations to  the  extent  of  Its  margin 
value  is  not  required  to  be  deducted 
from  net  worth. 

(B)  Deduct  the  amount  by  which 
any  advances  paid  by  the  broker  or 
dealer  on  cash  commodity  contracts 
and  used  in  computing  net  capital  ex- 
ceeds 95  percent  of  the  market  value 
of  the  commodities  covered  by  such 
contracts. 

(v)  Other  Deductions. 

(A)  Deduct  the  percentages  or 
amounts  specified  in  this  paragraph  A. 
In  the  case  of  all  Inventory,  fixed  price 
commitments  and  forward  contracts, 
except  for  inventory  and  forward  con- 
tracts in  the  inter-bank  market  in 
those  foreign  currencies  which  are 
purchased  or  sold  for  future  delivery 
on  or  subject  to  the  rules  of  a  contract 
market  and  covered  by  an  open  fu- 
tures contract  for  which  there  will  be 
no  charge,  the  applicable  percentage 
of  the  net  position  specified  below: 

(i)  Inventory  which  is  currently  reg- 
istered as  deliverable  on  contract 
market  and  covered  by  an  open  fu- 
tures contract.  No  charge. 

(2)  Inventory  which  is  covered  by  an 
open  futures  contract  or  commodity 
option.  5%  of  the  market  value. 

13)  Inventory  which  is  not  covered. 
20%  of  the  market  value. 
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(.4)  Fixed  price  commitments  (open 
purchases  and  sales)  and  forward  con- 
tracts which  are  covered  by  an  open 
futures  contract  or  commodity  option. 
10%  of  the  market  value. 

(5)  Fixed  price  commitments  (open 
purchases  and  sales)  and  forward  con- 
tracts which  are  not  covered  by  an 
open  futures  contract  or  commodity 
option.  20%  of  the  market  value. 

(6)  Reserved. 

( 7)  Reserved. 

(B)  Deduct  for  undermarglned  cus- 
tomer commodity  futures  accounts  the 
amount  of  funds  required  in  each  such 
account  to  meet  maintenance  margin 
requirements  of  the  applicable  board 
of  trade  or,  if  there  are  no  such  main- 
tenance margin  requirements,  clearing 
organization  margin  requirements  ap- 
plicable to  such  positions  after  appli- 
cation of  calls  for  margin,  or  other  re- 
quired deposits  which  are  outstanding 
five  business  days  or  less  until  Decem- 
ber 31,  1980,  four  business  days  or  less 
until  December  31,  1982,  and  three 
business  days  or  less  thereafter.  If 
there  are  no  such  maintenance  margin 
requirements  or  clearing  organization 
margin  requirements  on  such  ac- 
counts, then  deduct  the  amount  of 
fiends  required  to  provide  margin 
equal  to  the  amount  necessary  after 
application  of  calls  for  margin,  or 
other  required  deposits  outstanding 
five  days  or  less  until  December  31, 
1980,  four  days  or  less  until  December 
31,  1982,  and  three  days  or  less  there- 
after to  restore  original  margin  when 
the  initial  margin  has  been  depleted 
by  50  percent  or  more.  Provided,  to 
the  extent  a  deficit  Is  excluded  from 
current  assets  in  accordance  with 
paragraph  (a)(3)(ll)(A)  of  this  appen- 
dix, such  amount  shall  not  also  be  de- 
ducted under  this  paragraph 
(a)(3)(v)(B). 

(C)  Deduct  for  undermarglned  non- 
customer  and  omnibus  commodity  fu- 
tures accounts  the  amount  of  funds  re- 
quired In  each  such  account  to  meet 
maintenance  margin  requirements  of 
the  applicable  board  of  trade  or,  if 
there  are  no  such  maintenance  margin 
requirements,  clearing  organization 
margin  requirements  applicable  to 
such  positions  after  application  of 
calls  for  margin,  or  other  required  de- 
posits which  are  outstanding  two  busi- 
ness days  or  less.  If  there  are  no  such 
maintenance  margin  requirements  or 
clearing  organization  margin  require- 
ments, then  deduct  the  amount  of 
funds  required  to  provide  margin 
equal  to  the  amount  necessary  after 
application  of  calls  for  margin,  or 
other  required  deposits  outstanding 
two  days  or  less  to  restore  original 
margin  when  the  initial  margin  has 
been  depleted  by  50  percent  or  more. 
Provided,  to  the  extent  a  deficit  Is  ex- 
cluded from  current  assets  in  accord- 
ance with  paragraph  (a)(3)(ii)(A)  of 
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this  section  such  amount  shall  not  also 
be  deducted  under  this  paragraph 
(a)(3)(v)(C); 

(D)  In  the  case  of  open  futures  con- 
tracts held  in  proprietary  accounts 
carried  by  the  broker  or  dealer  which 
are  not  covered  by  a  position  held  by 
the  applicant  or  registrant  or  which 
are  not  the  result  of  a  "changer  trade" 
made  in  accordance  with  the  rules  of  a 
contract  market  deduct: 

11)  For  a  broker  or  dealer  which  is  a 
clearing  member  of  a  contract  market 
for  the  positions  on  such  contract 
market  cleared  by  such  member,  the 
applicable  margin  requirement  of  the 
applicable  clearing  organization; 

(2)  For  a  broker  or  dealer  which  is  a 
member  of  a  contract  market,  150%  of 
the  applicable  maintenance  margin  re- 
quirement of  the  applicable  board  of 
trade  or  clearing  organization,  which- 
.ever  Is  greater; 

(3)  For  all  other  brokers  or  dealers, 
200%  of  the  applicable  maintenance 
margin  requirement  of  the  applicable 
board  of  trade  or  clearing  organiza- 
tion, whichever  is  greater;  or 

(4)  For  open  contracts  and  commod- 
ity options  for  which  there  is  no  appli- 
cable maintenance  margin  require- 
ment, 200%  of  the  applicable  initial 
margin  requirement. 

Provided,  the  equity  In  any  such  pro- 
prietary account  shaU  reduce  the  de- 
duction required  by  this  paragraph 
(a)(3)(v)(D)  if  such  equity  Is  not  other- 
wise includable  in  net  capital. 

(E)  Options.  In  the  case  of  a  broker 
or  dealer  which  is  a  taker  of  a  com- 
modity option,  the  deduction  shall  be 
the  amount  of  any  commodity  option 
premiiun  which  has  been  used  to  in- 
crease net  capital  (however,  in  the 
case  of  an  applicant  or  registrant 
which  is  a  grantor  of  a  commodity 
option,  the  deduction  may  be  reduced 
by  the  amount  of  any  commodity  op- 
tions premium  which  has  not  been 
previously  recognized  as  Income);  and 

(F)  In  the  case  of  a  commodity 
option  which  Is  carried  long  by  the 
broker  or  dealer  as  a  taker  of  a  com- 
modity option  which  has  value  and 
such  value  is  used  to  Increase  net  capi- 
tal, the  deduction  should  be  ten  per- 
cent of  the  market  value  of  the  com- 
modity which  is  the  subject  of  such 
option,  but  In  no  event  shall  the  de- 
duction be  greater  than  the  value  at- 
tributed to  such  option. 

(G)  Deduct  five  percent  of  all  unse- 
cured receivables  Includable  under 
paragraph  (a)(3)(il)(D)  of  this  Appen- 
dix used  by  the  broker  or  dealer  in 
computing  "net  capital"  and  which  are 
not  receivable  from  (i)  a  registered  fu- 
tures commission  merchant,  or  (2)  a 
broker  or  dealer  which  is  registered  as 
such  with  the  Securities  and  Exchange 
Commission. 
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§  2IO.I.ic.1-ld  Satisfactory  Subordination 
Afrreements  (Appendix  D  (o  17  CFK 
240.15c3-l). 


(b)  •  •  • 

(6)  •  •  • 

(iii)  The  secured  demand  note  agree- 
ment may  also  provide  that,  in  lieu  of 
the  procedures  specified  in  the  provi- 
sions required  by  paragraph  (b)(6)(ii) 
of   this  section,  the  lender  with   the 
prior  written  consent  of  the  broker  or 
dealer  and  the  Examining  Authority 
for  the  broker  or  dealer  may  reduce 
the  unpaid  principal  amount  of  the  se- 
cured   demand    note.    Provided,    that 
after  giving  effect  to  such  reduction 
the    aggregate    indebtedness    of    the 
broker    or    dealer  <would    not    exceed 
1000  per  centum  of  its  net  capital  or, 
in  the  case  of  a  broker  or  dealer  oper- 
ating pursuant  to  paragraph  (f)  of  17 
CFR  240.15c3-l.  net  capital  would  not 
be   less   than   7%   of   aggregate   debit 
item.s  computed  in  accordance  with  17 
CFR    240.15c3-3a    or.  *■  for  brokers  or 
dealers  which  are  also  futures  commis 
sion  merchants  7%  of  the   funds  re- 
quired to  be  segregated  pursuant   to 
the    general    regulations    under    the 
Commodity  Exchange  Act.  whichever 
is  greater.  -4  Provided,  further,  that  no 
single  secured  demand  note  shall  be 
permitted  to  be  reduced  by  more  than 
15    percent    of    its    original    principal 
amount  and  after  such  reduction  no 
excess  collateral   may   be   withdrawn. 
No  Examining  Authority  shall  consent 
to  a  reduction  of  the  principal  amount 
of   a   secured   demand   note   if,    after 
giving    effect    to   such    reduction    net 
capital  would  be  less  that  120  percent 
of   the    minimum    dollar   amount    re- 
quired by  17  CFR  240.15c3-l. 

(7)  Permissive  Prepavments.  A 
broker  or  dealer  at  its  option  but  not 
at  the  option  of  the  lender,  may.  if  the 
subordination  agreement  so  provides, 
make  a  Payment  of  all  or  any  portion 
of  the  Payment  Obligation  thereunder 
prior  to  the  scheduled  maturity  date 
of  such  Payment  Obligation  (herein- 
after referred  to  as  a  "Prepayment"), 
bu^  in  no  event  may  any  Prepayment 
be  made  before  the  expiration  of  one 
year  from  the  date  such  subordination 
agreement  liecame  effective:  provided, 
however,  that  the  foregoing  restriction 
shall  not  apply  to  temporary  subordi- 
nation agreements  which  comply  with 
the  provisions  of  paragraph  (c>(5)  of 
this  Appendix  D.  No  Prepayment  shall 
be  made.  if.  after  giving  effect  thereto 
(and  to  all  Payments  of  Payment  Obli- 
gations under  any  other  subordinated 
agreements  then  outstanding  the  ma- 
turity or  accelerated  maturities  of 
which  are  scheduled  to  fall  due  within 
.six  months  after  the  date  such  Pre- 
payment is  to  occur  pursuant  to  this 
provision  or  on  or  prior  to  the  date  on 
which  the  Payment  Obligation  in  re- 


spect of  such  Prepayment  is  scheduled 
to  mature  disregarding  this  provision, 
whichever  date  is  earlier)  without  ref- 
erence to  any  projected  profit  or  loss 
of  the  broker  of  dealer,  either  aggre- 
gate indebtedness  of  the  broker  or 
dealer  would  exceed  1000  per  centum 
of  its  net  capital  or  its  net  capital 
would  he  less  than  120  per  centum  of 
the  minimum  dollar  amount  required 
by  17* CFR  240.15c3-l  or.  in  the  case  of 
a  broker  or  dealer  operating  pursuant 
to  paragraph  (f)  of  17  CFR  240.15c3-l. 
its  net  capital  would  be  less  than  7% 
of  its  aggregate  debit  items  computed 
in  accordance  with  17  CFR  240.15c3- 
3aor. -«  for  brokers  or  dealers  which  are 
also  futures  commision  merchants  7% 
of  the  funds  required  to  be  segregated 
pursuant  to  general  regulations  under 
the  Commodity  Exchange  Act,  which- 
ever is  greater.  -^  or  its  net  capital  would 
be  less  than  120%  of  the  minimum 
dollar  amount  required  by  paragraph 
(f)  of  17  CFR  240.15c3-l.««Notwith- 
standing  the  above,  no  Prepayment 
shall  occur  without  the  prior  written 
approval  of  the  Examining  Authority 
for  such  broker  or  dealer, 

(8)  Suspended  Repayment,  (i)  The 
Payment  Obligation  of  the  broker  or 
dealer  in  respect  of  any  subordination 
agreement  shall  be  suspended  and 
shall  not  mature  if.  after  giving  effect 
to  Payment  of  such  Payment  Obliga- 
tion (and  to  all  Payments  of  Payment 
Obligations  of  such  broker  or  dealer 
under  any  other  ^^Subordination 
agreement(s)  then  outstandVig  which 
are  scheduled  to  mature  on  Jw-  before 
such  Payment  Obligation)  either  (A) 
the  aggregate  indebtedness  of  the 
broker  or  dealer. would  exceed  1200 
per  centum  of  iLs  net  capital  or.  in  the 
case  of  a  broker  or  dealer  operating 
pursuant  to  paragraph  (f)  of  17  CFR 
240.15c3  1.  its  net  capital  would  be  less 
than  6  percent  of  aggregate  debit 
items  computed  in  accordance  with  17 
CFR  240  15c3-3a  or.  -4  for  brokers  or 
dealers  which  are  also  futures  commis- 
sion merclianUs  6%  of  the  funds  re- 
quired to  be  .segregated  pursuant  to 
the  general  regulations  under  the 
Commodity  Exchange  Act.  whichever 
is  greater.  -*  or  (B)  its  net  capital  would 
be  less  than  120  percent  of  the  mini- 
mum dollar  amount  required  by  17 
CFR  240.15c3-l  including  paragraph 
(f).  if  applicable.  Provided,  that  the 
subordination  agreement  may  provide 
that  if  the  Payment  Obligation  of  the 
broker  or  dealer  thereunder  does  not 
mature  and  is  suspended  as  a  result  of 
the  requirement  of  this  paragraph 
(b)(8)  for  a  period  of  not  less  than  six 
months,  the  broker  or  dealer  shall 
thereupon  commence  the  rapid  and 
orderly  liquidation  of  its  business  but 
the  right  of  the  lender  to  receive  Pay- 
ment, together  with  accrued  interest 
or  compensation,  shall  remain  subordi- 


nate as  required  by  the  provisions  of 
17  CFR  240.15C3-1  and  240.15c3-ld. 


(10)  •  •  • 

(ii)  •  •  • 

(B)  The  aggregate  indebtedness  of 
the  broker  or  dealer  exceeding  1500 
per  centum  of  its  net  capital  or,  in  the 
case  of  a  broker  or  dealer  which  has 
elected  to  operate  under  paragraph  (f ) 
of  17  CFR  240.15c3-l.  its  net  capital 
computed  in  accordance  therewith  is 
less  than  4%  of  its  aggregate  debit 
items  computed  in  accordance  with  17 
CPU  240.15c3  3a  or,  ►  for  brokers  or 
dealers  which  are  also  futures«tommis- 
sion  merchants  4%  of  the  funds  re- 
quired to  be  segregated  pursuant  to 
the  general  regulations  under  the 
Commodity  Exchange  Act.  whichever 
is  greater  <.  througliout  a  period  of  15 
consecutive  business  days,  commenc- 
ing on  the  day  the  broker  or  dealer 
first  determines  and  notifies  the  Ex- 
amining Authority  of  the  broker  or 
dealer,  or  the  Examining  Authority  or 
the  Commission  first  determines  and 
notifies  the  broker  or  dealer  of  such 
fact; 


(r) • • • 

(2)  Notice  of  Maturity  or  Accelerated 
Maturity.  Every  broker  or  dealer  shall 
immediately  notify  the  Examining  Au- 
thority for  such  broker  or  dealer  if. 
after  giving  effect  to  all  Payments  of 
Payment  Obligations  under  subordina- 
tion agreements  then  outstanding 
which  are  then  due  or  mature  within 
the  following  six  months  without  ref- 
erence to  any  projected  profit  or  loss 
of  the  broker  or  dealer,  either  the  ag- 
gregate indebtedne.ss  of  the  broker  or 
dealer  would  exceed  1200  percentum 
of  its  net  capital  or  its  net  capital 
would  be  less  than  120  percent  of  the 
minimum  dollar  amount  required  by 
17  CFR  240.15c3-l.  or.  in  the  case  of  a 
broker  or  dealer  who  is  operating  pur- 
suant to  paragraph  (f)  of  17  CFR  240. 
15c3-l,  its  net  capital  would  be  less 
than  6  percent  of  aggregate  debit 
items  computed  in  accordance  with  17 
CFR  240.15C3-31  or.  »•  for  brokers  or 
dealers  which  are  also  futures  commis- 
sion merchants  6%  of  the  funds  re- 
quired to  be  segregated  pursuant  to 
the  general  regulations  under  the 
Commodity  Exchange  Act.  whichever 
is  greater  -m  or  less  than  120%  of  the 
minimum  dollar  amount  required  by 
paragraph  (f )  of  17  CFR  240.15c3-l. 


(5)  Temporary  Subordinations.  For 
the  purpose  of  enabling  a  broker  or 
dealer  to  participate  as  an  underwriter 
of  securities  or  other  extraordinary  ac- 
tivities in  compliance  with  the  net  cap- 
ital requirements  of  17  CFR  240.15c3- 


1,  a  broker  or  dealer  shall  be  permit- 
ted, pn  no  more  than  three  occasions 
in  any  12  month  period,  to  enter  into  a 
subordination  agreement  on  a  tempo- 
rary basis  which  has  a  stated  term  of 
no  more  than  45  days  from  the  date 
such  subordination  agreement  became 
effective.  Provided,  that  this  tempo- 
rary relief  shall  not  apply  to  a  broker 
or  dealer  if,  at  such  time,  it  is  subject 
to  any  of  the  reporting  provisions  of 
17  CFR  240. 17a- 11  under  the  Securi- 
ties Exchange  Act  of  1934,  irrespective 
of  its  compliance  with  such  provisions 
or  if  immediately  prior  to  entering 
into  such  subordination  agreement 
either  (i)  the  aggregate  indebtedness 
of  the  broker  or  dealer  exceeds  1000 
per  centum  of  its  net  capital  or  its  net 
capital  is  less  than  120%  of  the  mini- 
mum dollar  amount  required  by  17 
CFR  240.15c3-l.  or  (ii)  in  the  case  of  a 
broker  or  dealer  operating  pursuant  to 
paragraph  (f)  of  17  CFR  240.15c3-l.  its 
net  capital  is  less  than  7  percent  of  ag- 
gregate debits  computed  in  accordance 
with  17  CFR  240.15c3-3a  or  ►,  for  bro- 
kers or  dealers  which  are  also  futures 
commission  merchants  7%  of  the 
funds  required  to  be  segregated  pursu- 
ant to  the  general  regulations  under 
the  Commodity  Exchange  Act,  which- 
ever is  greater  ■<  or  less  than  120%  of 
the  minimum  dollar  amount  required 
by  paragraph  (f )  of  this  section,  or  (iil) 
the  amount  of  its  then  outstanding 
subordination  agreements  exceeds  the 
limits  specified  in  paragraph  (d)  of  17 
CFR  240.15c3-l.  Such  temporary  sub- 
ordination agreement  shall  be  subject 
to  all  the  other  provisions  of  this  Ap- 
pendix, 


§  240.17a-5    Reports  to  b«  made  by  certain 
brokers  and  dealers. 


(c)  •  •  • 

(4)  Definition  of  "customer."  For 
purposes  of  this  paragraph  (c),  the 
term  "customer"  includes  any  person 
other  than:  (i)  another  broker  or 
dealer  who  is  exempted  by  paragraph 
(c)(1)  of  this  section,  (ii)  a  general, 
special  or  limited  partner  or  director 
or  officer  of  a  broker  or  dealer;  or  (iii) 
any  person  to  the  extent  that  such 
person  has  a  claim  for  property  or 
funds  which  by  contract,  agreement  or 
understanding,  or  by  operation  of  law, 
is  part  of  the  capital  of  the  broker  or 
dealer  or  is  subordinated  to  the  claims 
of  creditors  of  the  broker  or  dealer,  for 
or  with  whom  a  broker  or  dealer  has 
effected  a  securities  transaction  in  a 
particular  month,  which  month  shall 
be  either  the  month  preceding  the  bal- 
ance sheet  date  or  the  month  follow- 
ing the  balance  sheet  date  in  which 
the  statement  is  sent.  The  term  "cus- 
tomer" also  includes  any  person  for 


whom  the  broker  or  dealer  holds  secu- 
rities for  safekeeping  or  as  collateral 
or  for  whom  the  broker  or  dealer  car- 
ries a  free  credit  balance  in  the  month 
in  which  customers  are  determined  for 
purposes  of  this  paragraph  (c).  ^Pro- 
vided further,  That  with  respect  to 
commodities  transactions  the  term 
customer  shall  mean  customer  as  de- 
fined in  17  CFR  1.17(b)(2)  of  the  Com- 
modity Exchange  Act. -4 


By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

December  21,  1978. 

[FR  Doc.  79-611  Piled  1-5-79;  8:45  am) 
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[17  CFR  Part  240] 

FOCUS  REPORTING  SYSTEM 

R«quirem*nt$  for  Financial  Reporting 

AGENCY:  Securities  and  Exchange 
Commission.  j 

ACmON:  Proposed  amendment  to 
form. 

SUMMARY:  The  Commission  pro- 
poses to  adopt  the  Schedule  of  Segre- 
gation Requirements  and  Funds  on 
Deposit  in  Segregation  currently  being 
used  by  the  Commodity  Futures  Trad- 
ing <:ommission.  This  schedule  would 
apply  only  to  those  brokers  or  dealers 
that  are  also  futures  commission  mer- 
chants. 

DATE:  Comments  must  be  received  on 
or  before  February  1,  1979. 

ADDRESSES:  All  comments  should  be 
directed  in  triplicate  to  George  A.  Fitz- 
simmons.  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street.  Washington.  D.C.  20549.  Com- 
ments should  refer  to  File  No.  S7-767 
and  will  be  available  for  p\jblic  irispec- 
tion  at  the  Commission's  Public  Refer- 
ence Room.  1100  L  Street.  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nelson  S.  Kibler,  Assistant  Director, 
Division  of  Market  Regulation,  Secu- 
rities and  Exchange  Commission, 
Washington,  D.C.  20549,  (202)  376- 
8131. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  announced  proposed 
amendments  to  Part  II  and  Part  HA 
of  Form  X-17A-5.  a  financial  and 
operational  combined  uniform  single 
report  under  the  Securities  Exchange 
Act  of  1934.  The  proposed  amend- 
ments are  intended  to  revise  the  form 
so  as  to  incorporate  the  Schedule  of 
Segregation  Requirements  and  Funds 


on  Deposit  in  Segregation  currently 
being  losed  by  the  Commodity  Futures 
Trading  Commission. 

Discussion 

On  December  17.  1975.  the  Commis- 
sion adopted  Form  X-17A-5 
(§249.617).  the  Financial  and  Oper- 
ational Combined  Uniform  Single 
("FOCUS")  Report  to  become  effec- 
tive on  January  1,  1976,'  Part  II  of 
Form  X-17A-5  is  a  general  purpose  fi- 
nancial and  operational  report  de- 
signed to  obtain  essential  regulatory 
information  on  a  quarterly  basis  and 
to  develop  financial  statements  in  a 
format  consistent  with  generally  ac- 
cepted accounting  principles.  Part  IIA 
Is  an  abbreviated  version  of  Part  II 
which  is  filed  on  a  quarterly  basis  by 
brokers  and  dealers  which  neither 
clear  transactions  nor  carry  customer 
accounts. 

On  September  1.  1978.  the  Commod- 
ity Futures  Trading  Commission  (the 
"CFTC")  amended  its  rules  pertaining 
to  the  minimum  financial  and  related 
reporting  requirements  imposed  upon 
futures  commission  merchants,'  Al- 
though the  CFTC  amendments  apply 
only  to  futures  commission  merchants, 
about  half  of  all  commodity  customer 
business  in  the  futures  industry  is 
done  by  futures  commission  mer- 
chants that  are  also  registered  with 
the  Commission  as  securities  broker- 
dealers  and  are  therefore  subject  to 
the  FOCUS  reporting  requirements. 
Accordingly,  the  amendments  pro- 
posed herein  are  designed  to  in(*orpo- 
rate  the  Schedule  of  Segregation  Re- 
quirements and  F\mds  on  Deposit  in 
Segregation '  currently  being  used  by 
the  CFTC.  The  adoption  of  the  pro- 
posed amendments  would  enable  bro- 
kers and  dealers  that  are  also  futures 
commission  merchants  to  satisfy  the 
CFTC's  reporting  requirements  by 
filing  the  amended  Part  II  or  IIA  *  of 
the  FOCUS  Report  on  a  quarterly 
basis,  thereby  eliminating  the  need  to 
make  burdensome  duplicate  reports. 

Statutory  Basis  and  Cobjpetitive 
Considerations 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  Sections 


'Securities  Exchange  Act  Release  No. 
11935.  December  17,  1975;  40  FR  59706,  De- 
cember 30,  1976. 

'43  FR  39956  (September  8.  1978). 

'The  text  of  the  proposed  Schedule  ap- 
pears later  In  this  release. 

'  If  adopted  as  proposed  the  new  Schedule 
would  become  page  10  of  Part  II  and  page  6 
of  Part  IIA.  The  current  page  10,  which  lists 
the  Ownership  Equity  and  Subordinated  Li- 
abilities maturing  or  proposed  to  be  with- 
drawn within  the  next  six  months  and  ac- 
cruals, which  have  not  been  deducted  in  the 
computation  of  Net  Capital,  would  become 
page  11  of  Part  II.  Page  6  of  Part  IIA.  the 
Statement  of  changes  in  ownership  equity 
and  changes  in  liabilities  subordinated  to 
claims  of  general  creditors,  will  become  page 
7  of  Part  IIA. 
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15(c)(3).  17  and  23  thereof,  15  USC 
§§  78o(c)(3).  78q  and  78w.  the  Commis- 
sion proposes  to  amend  17  CFR 
§  249.617  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  in 
the  manner  set  forth  below.  The  Com- 
mission believes  that  any  burden  im- 
posed upon  competition  by  the  pro- 
posed amendments  is  necessary  and 
appropriate  in  furtherance  of  the  pur- 
poses of  the  Act.  and  particularly  to 
implement  the  Commission's  continu- 
ing mandate  under  Section  15(c)(3) 
thereof.  15  U.S.C.  §78o(c)(3).  to  pro- 
vide minimum  safeguards  with  respect 
to  the  financial  responsibility  of  bro- 
kers and  dealers. 

Text  ok  Proposed  Schedule 

The  Commission  proposes  to  amend 
Part  II  and  Part  II A  of  Form  X-17A-5. 
a  financial  and  operational  combined 
uniform  single  report  under  the  Secu- 
rities Exchange  Act  of  1934.  by  adding 
the  following  schedule. 
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BROKER  OR   DEALER 


as  of 


SCHEDULE  OF  SEGREGATION  REQUIREMENTS  AND 
FUNDS  IN  SEGREGATION 

I  CUSTOMERS*  REGULATED  COMMODITY  FUTURES  ACCOUNTS 

SEGREGATION  REQUIREMENTS 

1.  Net  ledger  balance 

a.  Cash $ 

b.  Securities  (at  face)  ......  

2.  Met  unrealized  profit  (loss)  In  futures  contracts.  . 

3.  Net  equity  (Total  of  1  -  plus  or  minus  2). 

4.  Add:   accounts  liquidating  to  a  deficit  and 

accounts  with  debit  balances  with  no  open  trades.  . 

5.  Amount  required  to  be  segregated  (Total  of  3  «  4) .  .  $ 
PONDS  ON  DEPOSIT  IN  SEGREGATION       I 

6.  Deposited  In  segregated  funds  bank  accounts: 
a.  Cash •• 


b.   Securities  representing  Investments  of 
costoners*  funds  (at  market) 


c.   Securities  held  f^r  customers  In  lieu  of 
cash  margins  (at  face)   


7.   Margins  on  deposit  with  clearing  organizations 
of  contract  markets: 


a.  Cash 


b.  Securities  representing  Investments  of 
customers'  funds  (at  market)   .  .  .  . 


Securities  held  for  customers  In  lieu  of 
cash  margins  (at  face)   


8.  Due  fr^^m  (to)  contract  market  clearing  organization. 

9.  Net  equities  with  other  FCMs  .1  

10.   Segregated  funds  on  hand: 

«.  Cash  

b.  Securities  representing  Investments  of 

customers'  funds  (at  market).  ..  


Securities  held  for  customers  in  lieu  of 
cash  margins  (at  face)   


11.  Ibtal  amount  in  segregation  (Total  of  6  through  10).  $ 

12.  Excess  funds  in  segregation  ...•  • 
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Requests  for  Comments 

All  interested  persons  are  invited  to 
submit,  in  triplicate,  their  written 
views  and  comments  concerning  the 
amendments  to  §  249.617  proposed 
herein.  All  communications  should  be 
addressed  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  no  later  than 
February  1,  1979.  All  comments  re- 
ceived will  be  available  for  public  In- 
spection. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
December  27,  1978. 
[FR  Doc.  79-612  Filed  1-5-79:  8:45  am] 


[7600-0 1-M] 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

(29  CFR  Parts  2200  and  2201] 

RULES  OF  PROCEDURE 

Infermol  Hearing  en  Prepot«d  Rulamaking 

AGENCY:  Occupational  Safety  and 
Health  Review  Commission. 

ACTION:  Notice  of  informal  hearing 
on  proposed  rules  of  procedure. 

SUMMARY:  The  Occupational  Safety 
and  Health  review  Commission  will 
hold  a  second  informal  hearing  on  Its 
proposal,  published  on  August  18,  1978 
(43  FR  36854),  to  amend  certain  of  its 
present  Rules  of  Procedure,  as  well  as 
the  adoption  of  certain  additional 
rules. 

DATE:  Public  hearing:  February  8, 
1979.  Persons  who  wish  to  present  tes- 
timony at  the  informal  hearing  must 
notify  the  Commission  in  writing  by 
February  2,  1979.  The  notice  should 
indicate  an  estimate  of  the  amount  of 
time  needed  for  the  testimony  presen- 
tation, as  well  as  the  witness'  business 
telephone  number. 

ADDRESS:  The  hearing  will  be  con- 
ducted in  the  hearing  room  of  the  Na- 
tional Labor  Relations  Board,  Room 
640,  1717  Pennsylvania  Avenue,  NW., 
Washington,  D.C.,  beginning  at  9:30 
a.m.  on  February  8,  1979.  All  commu- 
nications should  be  addressed  to: 
Robert  C.  Gombar.  General  Counsel. 
Occupational  Safety  and  Health 
Review  Commission,  1825  K  Street, 
NW..  Washington,  D.C.  20006. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gombar,  General  Counsel, 
202-634-4015. 

SUPPLEMENTARY  INFORMATION: 
ON  August  18,  1978,  the  Occupatiohal 
Safety  and  Health  review  Commission 


proposed  the  amendment  of  several  of 
Its  Rules  of  Procedure  as  well  as  the 
adoption  of  certain  additional  Rules  of 
Procedure  (43  FR  36854).  One  of  the 
more  significant  proposals  was  a  new 
set  of  rules  of  simplified  proceedings, 
designed   to   reduce   both   paperwork 
and  expense  to  the  parties  as  well  as 
to  make  Commission  adjudications  less 
complex    and    time    consuming.    The 
Commission  also  proposed  a  new  rule 
on  interlocutory  appeals,  the  elimina- 
tion   of    the    20-day    reconsideration 
period    between    the    mailing    of   the 
Judge's  initial  decision  to  the  parties 
and  the  filing  of  his  report  with  the 
Commission,  the  reinstitution  of  a  25- 
day  deadline  for  the  filing  of  petitions 
for  discretionary  review,  a  new  rule  on 
briefs,  and  a  rule  on  settlements  de- 
signed to  give  better  notice  of  settle- 
ment proposals  to  affected  employees. 
The  Commission  considers  it  desir- 
able  to  encourage   public   debate   on 
these  proposals  and  to  hear  oral  com- 
ments of  interested  persons.  Thus,  the 
Commission   asked    for   written    com- 
ments on  its  rulemaking  proposal  and 
also  held  an  informal  public  hearing 
on  the  proposal  in  Chicago,  Illinois,  on 
October  30,  1978.  At  the  request  of  the 
Committee    on    Occupational    Safety 
and  Health  of  the  American  Bar  Asso- 
ciation, a  second  informal  hearing  has 
been  scheduled  to  be  held  in  Washing- 
ton, D.C.  on  Thursday,  February  8. 
1979.  All  Interested  persons  are  Invited 
to  attend.  Any  person  who  wishes  to 
present  testimony  at  the  hearing  must 
notify  the  Commission  in  uiiting  by 
February   2,    1979.   This   notice   must 
state  the  witness'  business  telephone 
number  as  well  as  the  amount  of  time 
the  testimony  is  expected  to  consume. 
The  Commission  will  contact  each  wit- 
ness concerning  the  schedule  of  testi- 
mony. Timothy  F.  Cleary,  Chairman 
of  the  Commission.  wiU  preside  at  the 
hearing. 

Signed  at  Washington,  D.C,  this  2nd 
day  of  January  1979. 

Robert  C.  Gombar, 
General  Counsel 
[FR  Doc.  79-534  Piled  1-5-79;  8:45  am] 


[1505-01-M] 

POSTAL  SERVICE 

[39  CFR  Part*  310  and  320] 

RESTRICTIONS  ON  PRIVATE  CARRIAGE  OF 
LETTERS 

Prepe««d  Ravitiont  In  Comprvhensiv*  Stand- 
ard* for  Ptrmittabla  Privot*  Carriage  of  L«t- 
tor* 

Correction 

In  FR  Doc.  78-36217  appearing  at 
page  60615  in  the  issue  lor  Thursday, 
December  28,  1978,  make  the  following 
correction:  On  page  60623.  in  the  first 
column,   in  §320.4.   to  the  first  full 


paragraph.    In   the   first   line.    Insert 

"(c)"  before  "For". 


[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  65] 

(FRL  1030-7;  Docket  No.  VII-78-DCO-H] 

STATC  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMiniNG  A  DELAY  IN  COMPLI- 
ANCE WrrH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  an  Administrativ*  Order 
Issued  by  Missouri  Department  of  Noturol 
Resources  to  Mississippi  Lime  Co.,  Ste.  Gene- 
vieve, Mo. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUUMARY:  EPA  proposes  to  approve 
an  administrative  order  Issued  by  the 
Missouri  Department  of  Natural  Re- 
sources to  Mississippi  Lime  Company. 
The  order  requires  the  company  to 
bring  air  emissions  from  its  three 
Kritzer  Hydrators  in  Ste.  Genevieve 
Into  compliance  with  certato  regula- 
tions contained  In  the  federally-ap- 
proved Missouri  State  Implementation 
Plan  (SIP)  by  February  28.  1979.  Be- 
cause the  order  has  been  Issued  to  a 
major  source  and  permit*  a  delay  in 
compliance  with  provisions  of  the  SIP. 
It  must  be  approved  by  EPA  before  It 
becomes  effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  Order.  The  pur- 
pose of  this  notice  Is  to  tovlte  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  February  7,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  EHrector,  E:nforcement 
Division.  EPA,  Region  VII,  1735  Balti- 
more, Kansas  City,  Missouri  64108. 
The  State  order,  supporting  material, 
and  public  comments  received  to  re- 
sponse to  this  notice  may  be  Inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Culver  or  Henry  F.  Ram- 
page. Environmental  Protection 
Agency,  Region  VII.  Enforcement 
Division.    1735    Baltimore.    Kansas 


City,  Missouri  64108,  telephone  816- 
374-2576. 

SUPPLEMENTARY  INFORMATION: 
Mississippi  Lime  Company  operatejs  a 
lime  production  plant  at  Ste.  Gene- 
vieve, Missouri.  The  order  under  con- 
sideration addresses  emissions  from 
the  three  Kritzer  Hydrators  at  the  fa- 
cility, which  are  subject  to  Regulation 
S-V  (10  C.S.R.  10-3.050)  Restriction  of 
Emission  of  Particulate  Matter  from 
Industrial  Processes,  for  the  Outstate 
Missouri  Area  (Regulation  S-V).  The 
regulation  limits  the  emissions  of  par- 
ticulates, and  is  part  of  the  federally 
approved  Missouri  State  Implementa- 
tion Plan.  The  order  requires  final 
compliance  with  the  regulation  by 
February  28,  1979  through  installation 
of  a  venturi  scrubber  on  each  hydra- 
tor.  The  source  has  consented  to  the 
terms  of  the  order.  The  source  has  sat- 
isfied increments  a,  b,  and  c  contained 
In  the  order. 

Because  this  order  has  been  Issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  to  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  It  be- 
comes effective  as  a  delayed  compli- 
ance order  under  Section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  order  Is  approved  by  EPA. 
source .  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  Is  In  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Mis- 
souri SIP. 

All  toterested  persons  are  tovlted  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  to  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  ftoal 
action  on  the  order  to  40  CFR  Part  65. 

(42U.S.C.  7413,  7601) 

Dated:  December  11,  1978. 

David  R.  Alexander, 
Acting  Regional  Administrator, 

Region  VII. 
June  21,  1978. 

Before  the  Missouri  Air  Conservation 
Commission,  Department  of  Natural  Re- 
sources. 

Variance  Order 

(To  Be  Submitted  to  the  US  EPA  Pursu- 
ant to  113(d)  of  the  Clean  Air  Act.  42 
U.S.C.A.  7413(d)) 


This  Commission  is  in  receipt  of  a  request 
submitted  by  Mississippi  Lime  Company  for 
a  variance  to  pperate  certain  equipment  at 
its  Ste.  Genevieve,  Missouri  facility  beyond 
the  limitations  prescribed  by  Regulation  10 
C.S.R.  10-3.050,  Restriction  of  Emission  of 
Particulate  Matter  From  Industrial  Process- 
es, for  the  Outstate  Missouri  Area,  which 
the  applicant  is  presently  violating.  The  re- 
quest is  contained  in  an  application  dated 
February  22,  1978.  and  is  signed  by  Roger 
W.  Caputo,  Vice  President,  Missouri  Oper- 
ations. The  original  application,  presented 
on  the  Commission's  standard  Form  10.  is 
descriptive  of  the  proposed  program  and  the 
limitations  which  Mississippi  Lime  Compa- 
ny agrees  to  comply  with  in  operating  its 
ste.  Genevieve  facility.  Mississippi  Lime 
Company  has  withdrawn  its  application  for 
a  variance  for  the  four  calcium  carbonate 
mills  and  is  now  asking  for  a  variance  only 
for  its  three  Kritzer  Hydrators. 

The  Director.  Department  of  Natural  Re- 
sources, has  recommended  that  the  variance 
be  granted.  Because  the  Commission  desires 
to  submit  this  variance  to  the  United  States 
Environmental  Protection  Agency  as  an 
order  issued  pursuant  to  section  113(d)  of 
the  Clean  Air  Act,  42  U.S.C.A.  7413(d), 
notice  was  given  to  the  public  and  the  Ad- 
ministration of  the  US  EPA,  and  opportuni- 
ty for  public  hearing  afforded  to  any  inter- 
ested person.  There  being  no  petition  for  a 
hearing  by  any  person  aggrieved  by  the 
granting  of  the  variance,  the  Commission, 
without  holding  a  $203,110  hearing,  makes 
the  following  findings  and  issues  the  follow- 
ing order:  j 

FllfDINCS 

Three  Kritzer  Hydrators  at  Mississippi 
Lime  Company's  Ste.  Genevieve,  Missouri 
plant  have  l>een  shown  to  be  out  of  compli- 
ance with  Regulation  10  C.S.R.  10-3.050,  Re- 
striction of  Eimission  of  Particulate  Matter 
From  Industrial  Processes.  One  of  the  hy- 
drators is  on  the  Rotary  Plant,  and  two  are 
on  the  Vertical  Plant.  The  Commission 
finds  that  Mississippi  Lime  Company  is 
unable  to  comply  with  10  C.S.R.  10-3.050  at 
the  three  above-identified  sources,  and  that 
the  compliance  schedule  set  out  hereafter 
will  require  compliance  with  10  C.S.R.  10- 
3.050  as  expeditiously  as  practicable.  No  im- 
minent and  substantial  endangerment  to 
the  health  of  persons  will  be  caused  or  con- 
tributed to  by  the  Interim  operation  of  the 
sources  for  which  the  variance  is  sought.  It 
is  not  appropriate  to  require  installation  of 
opacity  monitors  on  the  hydrators,  because 
water  droplets  may  be  present  in  the  in- 
stack  plume.  Until  the  expiration  of  this 
variance,  particulate  emissions  should  be 
limited  to  the  present  emission  rate  of  149 
pounds  per  hour  from  each  hydrator.  Com- 
pliance with  this  emission  limitation  shall 
be  verified  by  stack  testing,  when  requested 
in  writing  by  the  Staff  Director.  No  other 
emission  monitoring  or  reporting  is  practi- 
cal. There  is  no  practicable  system  of  emis- 
sion reduction  which  can  be  applied  in  the 
interim. 

Order 

Therefore,  under  the  authority  of 
§203.110,  RSMo  Supp.  1975,  and  subject  to 
the  terms  and  conditions  set  out  below,  this 
Commission  grants  a  variance  to  Mississippi. 
Lime  Company  for  its  Ste.  Genevieve,  Mis- 
souri facility,  to  operate  three  Kritzer  Hy- 
drators beyond  the  limitations  prescribed  in 
10  CJS.R.  10-5.030.  This  variance  shall  be  in 


effect  until  February  28,  1979.  with  full  and 
final  compliance  with  10  C.S.R.  10-5.030  to 
be  achieved  on  or  before  February  28,  1979. 

Terms  and  CoNDmoNS 

1.  All  dates,  terms,  designs,  specifications 
and  o[>erating  conditions  specified  in  the  ap- 
plication for  variance  prepared  by  Mississip- 
pi Lime  Company,  dated  February  22,  1978, 
shall  be  governing  in  the  construction, 
modification  and  mode  of  operation  of  the 
air  pollution  control  system  for  the  three 
Kritzer  Hydrators  at  the  Ste.  Genevieve, 
Missouri  facility  of  Mississippi  Lime  Compa- 
ny, except  where  the  dates  specified  herein 
are  inconsistent  with  the  dates  specified  in 
the  application,  the  dates  herein  shall 
govern.  No  alteration  of  the  proposed  facili- 
ty may  be  made  without  the  approval  of  the 
Director,  Department  of  Natural  Resources. 

2.  The  following  required  abatement  ac- 
tions are  prescribed  as  conditions  of  the 
vEu-iance  for  the  installation  of  control 
equipment  on  the  three  Kritzer  Hydrators: 

(a)  Final  control  plan  was  submitted  by 
May  15, 1978: 

(b)  Contracts  for  emission  control  systems 
or  process  modifications  were  awarded,  and 
orders  were  issued  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  control 
or  process  modification  by  May  30,  1978; 

(c)  On-site  construction  or  installation  of 
emission  control  equipment  or  process 
change  shall  be  initiated  by  September  15. 
1978; 

(d)  On-site  construction  or  installation  of 
emission  control  equipment  or  process  modi- 
fication shall  be  completed  by  February  28, 
1979; 

(e)  Pinal  compliance  with  Regulation  10 
C.S.R.  10-3.050  shall  be  achieved  by  Febru- 
ary 28, 1979. 

3.  During  the  terin  of  this  variance,  Mis- 
sissippi Lime  Company  shall  limit  particu- 
late emissions  from  each  of  the  three 
Kritzer  Hydrators  at  its  Ste.  Genevieve  fa- 
cility to  149  pounds  per  hour.  Compliance 
with  this  emission  limitation  shall  be  deter- 
mined by  stack  testing,  performed  according 
to  10  C.S.R.  10-6.030(5),  if  requested  in  writ- 
ing by  the  Staff  Director.  Results  of  any 
stack  test  shall  be  reported  to  the  Staff  Di- 
rector within  thirty  days  after  testing  is 
completed. 

4.  This  variance  shall  not  t>e  construed  to 
permit  a  health  hazard  during  the  term  of 
the  variance,  nor  to  relieve  the  Company 
from  any  liability  imposed  by  other  law  for 
the  commission  or  maintenance  of  a  nui- 
sance. In  the  event  that  equipment  and/or 
processes  which  emit  pollutants,  and  which 
are  included  in  this  variance,  shall  be  found 
to  be  responsible  for  a  health  hazard,  action 
will  be  taken  to  revoke  or  modify  the  perti- 
nent portions  of  this  variance. 

Mississippi  Lime  Company  is  hereby  noti- 
fied that  in  the  event  it  fails  to  achieve  com- 
pliance with  Regulation  10  C.S.R.  10-3.050 
at  its  Kritzer  Hydrators  by  July  1,  1979,  it 
will  be  subject  to  assessment  of  noncompli- 
ance penalties  under  42  U.S.C.A.  7420,  after 
issuance  of  a  notice  of  violation,  unless 
exempted  under  42  U.S.C.A.  7420(a)(2)  (B) 
or  (C). 

MissoDRi    Air    Conserva- 
tion ComussiON. 

John  G.  Levis, 

Chairman. 

James  P.  Towhley. 

Jess  Garnett. 

Charles  O.  Puchs. 

James  L  Robinett,  Jr. 
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Waivbr 


Mississippi  Lime  Company,  by  the  duly 
authorized  undersigned,  hereby  waives  any 
and  all  rights  under  any  provision  of  law  to 
challenge  this  Order. 

Dated:  July  19,  1»78. 

Roger  W.  Cafuto, 
PreHdent,  Missouri  Operations. 

tPR  Doc.  79-529  Filed  1-5-79:  8:45  am] 


[6560-01-M] 


[40  CFR  Port  65] 

[FRL  1035-3] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WnH  STAH  IMPLEMENTATION  PLAN 
REQUOtEMENTS 

Prepotad  Approval  of  on  Adminittrotivo  Ordof 
l(tu«d  by  H««  Cofliiocticvf  Oopartmonf  of  En- 
vironmontol  Pretoctioii  to  Hain  Broflior*,  Inc. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  RtUe. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Connecticut  Department  of  Environ- 
mental Protection  to  Hain  Borthers. 
Inc.  The  order  requires  the  company 
to  bring  air  emissions  from  its  asphalt 
batching  plant  in  Windham.  Conn, 
into  compliance  with  certain  regula- 
tions contained  in  the  federally-ap- 
proved Connecticut  State  Implementa- 
tion Plan  (SIP)  by  May  1.  1979.  Be- 
cause the  order  has  been  issued  to  a 
major  source  and  permits  a  delay  In 
compliance  with  provisions  of  the  SIP. 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance order  imder  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  Order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  February  7,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  EPA.  Region  I.  Rm.  2103. 
JFK  Federal  Building.  Boston.  MA 
02203.  The  State  order,  supporting 
material,  and  public  conunents  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 


PROPOSED  RULES 

FOR      FURTHER      INFORMATION 
CONTACT: 

Attorney  Michael  Ourchfti  at  617/ 
223-5061  or  engineer  Steven  Prad- 
koff  at  617/223-5610.  both  at  the  fol- 
lowing address:  U.S.  Environmental 
Protection  Agency.  JFK  Federal 
Building,  Boston.  MA  02203. 

SUPPLEMENTARY  INFORMATION: 
Hain  Brothers.  Inc.  operates  an  as- 
phalt batching  plant  at  Windham, 
Conn.  The  order  under  consideration 
addresses  emissions  from  asphalt 
batching  equipment  with  State  regis- 
tration numbers  0043  and  0044.  which 
are  subject  to  Section  19-508-5(e)  of 
the  Connecticut  Regulations  for  the 
abatement  of  air  pollution.  The  regu- 
lation governs  the  testing  of  emissions 
from  all  sources,  and  is  part  of  the  fed- 
erally approved  Connecticut  State  Im- 
plementation Plan.  The  order  requires 
final  compliance  with  the  regulation 
by  May  1.  1979  through  installation  of 
a  baghouse  and  subsequent  emission 
testing  by  procedures  approved  by  the 
Connecticut  Department  of  Environ- 
mental Protection. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  In  compli- 
ance with  the  applicable  regulation.  It 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  Section  113(d)  of  the 
Clean  Air  Act  (the  Act).  E3*A  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  In  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Con- 
necticut SIP. 

All  interested  persons  are  Invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(Authority:  42  U.S.C.  7413.  7601.) 

Dated:  December  15.  1978. 

Rebecca  W.  Hammer. 
Acting  Regional  Administrator, 

Region  I. 

tPR  Doc.  79  SS8  Piled  1-6  79:  8:45  ami 
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[40  CFR  Part  180] 
fFRL  1030-2;  T*P  7F19n3/P10411 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTIQDE  CHEMICALS  IN  OC 
ON  RAW  AGRICULTURAL  COMMODITIES 

Propo»od  ToUroncot  for  tho  Poftticid*  Cliomkal 
Motolochlor 

Correction 

In  FR  Doc.  78-36024  appearing  at 
page  60624  in  the  issue  for  Thursday. 
December  28.  1978.  make  the  following 
corrections: 

(1)  On  page  60624.  in  the  third 
column,  under  the  heading  "Date". 
the  sentence  given  should  read  "Com- 
ments must  be  received  on  or  before 
January  29.  1979." 

(2)  On  page  60625.  in  the  second 
column,  in  the  third  full  paragraph,  in 
the  7th  line,  the  date  given  should  be 
"January  29.  1979.". 


[6712-01 -M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port*  63  and  M] 
[CC  Docket  No.  78-219] 

REVISION  OF  PROCESSING  POLICIES  FOR 
WAIVERS  OF  THE  TELEPHONE  COMPANY- 
CABLE  TELEVISION  "CROSS-OWNERSHIP 
RULES- 

Ordor  Extonding  Time  for  fWitg  Ra^y 
Cfmowtt 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Extension  of  time  to  file 
reply  comments. 

SUMMARY:  FCC  extends  the  time  for 
filing  reply  comments  in  CC  Docket 
No.  78-219,  regarding  "Revision  of  the 
Processing  Policies  for  waivers  of  the 
Telephone  Company -Cable  Television 
"Cross-Ownership  Rules"  from  Janu- 
ary 5,  1979  to  January  19,  1979.  This 
extension  is  based  on  a  petition  for  ex- 
tension of  time. 

DATES:  Reply  Comments  must  be  re- 
ceived on  or  before  January  19,  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  O.  PuUen.  Common  Carrier 
Bureau.  202-632-6440. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  December  22.  1878, 
Released:  December  28.  1978. 


Order.  In  the  matter  of  revision  of 
the  processing  policies  for  waivers  of 
the  telephone  company-cable  televi- 
sion "cross-ownership  rules."  §§  63.54 
and  64.601  of  the  Commission's  rules 
and  regulations.  CC  Docket  No.  78- 
219.' 

1.  The  Commission,  by  the  Chief  of 
the  Common  Carrier  Bureau  acting 
pursuant  to  delegated  authority,  has 
before  it  a  Petition  for  Extension  of 
Time  filed  December  22.  1978  by  the 
Organization  for  the  Protection  and 
Advancement  of  Small  Telephone 
Companies  (OPASTCO).  The  Petition 
requests  that  the  time  for  filing  Reply 
Comments  in  this  proceeding  be  ex- 
tended two  weeks  from  January  5. 
1979  to  January  19,  1979.  The  request 
Is  unopposed. 

2.  OPASTCO  contends  that  the  ad- 
ditional time  is  required  because:  (1) 
the  Commission's  December  18  special 
meeting  effectively  precluded  the  par- 
ties from  developing  reply  comments 
prior  to  that  time;  and  (2)  the  subse- 
quent intervening  Christmas/New 
Year  holiday  period  has  made  it  im- 
possible for  a  special  OPASTCO  com- 
mittee to  develop,  review,  and  author 
ize  their  reply  comments.  OPASTCO 
states  that,  of  the  five  members  on  its 
s[>ecial  committee,  one  member  is  out 
of  the  coimtry,  one  member  is  on  vaca- 
tion, and  one  member  is  recovering 
from  surgery. 

3.  Although  the  Commission  does 
not  routinely  grant  extension  of  time 
requests,  we  believe  that  good  cause 
has  been  shown  for  a  reasonable  ex- 
tension of  time.  In  addition  to  permit- 
ting the  parties  to  better  focus  their 
reply  comments  as  intended  by  our 
December  18  meeting,  the  extension 
would  permit  an  important  participant 
to  submit  well  developed  reply  com- 
ments. 

4.  Accordingly,  pursuant  to  the  dele- 
gated authority  of  rule  §  0.303(c):  It  is 
ordered.  That  OPASTCO  s  Petition 
for  a  two-week  extension  of  time  is 
granted,  and  that  reply  conunents  will 
be  due  on  or  before  January  19,  1979. 

Larry  F.  Darby. 
Acting  Chief. 
Common  Carrier  Bureau. 

IFR  Doc.  79-656  Piled  1-5-79;  8:45  am] 
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[47  Cn—Tvrt  73] 

[Docket  No.  21313;  RM-2646;  RM-2717; 
RM-3038;  R]S(-3039:  RM-3040] 

AM  SnREOPHONtC  BROADCASTING;  ORDER 
EXTENDING  TIME  FOR  FILING  COMMENTS 
AND  REPLY  COMMENTS 


See  43  PR  56070,  November  30.  1978. 


AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order.  I       ^ 

SUMMARY:  Action  Caken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
concerning  AM  stereophonic  broad- 
casting. Petitioners,  Harris  Corpora- 
tion and  Motorola,  Inc.,  state  the  addi- 
tional time  is  needed  so  that  they  can 
prepare  substiuitive  and  detailed  com- 
ments. 

DATES:  Comments  must  be  filed  on 
or  before  February  27,  1979,  and  reply 
comments  on  or  before  March  30, 
1979. 

ADDRESSES:  Federal  Communica- 
tions Conunissioii.  Washington,  D.C. 
20554.  I 

FOR  FURTHER*  INFORMATION 
CONTACT: 

Wilson  LaFollette,  Broadcast  Bureau 
(202-632-9660). 

SUPPLEMENTARY  INFORMATION: 

Adopted:  December  22,  1978. 

Released:  December  27,  1978. 

Order  extending  time  for  filing  com- 
ments and  reply  comments.  In  the 
Matter  of  AM  Stereophonic  Broad- 
casting; Docket  No.  21313,  RM-2646, 
RM-3039,  RM-2717,  RM-3040.  RM- 
3038. 

1.  The  Commission  has  before  it  two 
timely-filed  motions  requesting  exten- 
sion of  time  for  filing  comments  and 
reply  comments  regarding  the  Notice 
of  Proposed  Rulemaking,  43  Fed.  Reg. 
48669,  in  the  above-entitled  proceed- 
ing. The  dates  for  filing  comments  and 
reply  comments  are  presently  Decem- 
ber 29,  1978.  and  January  31,  1979,  re- 
spectively. / 

2.  The  requests  were  filed  by  Harris 
Corporation  ("Harris")  and  Motorola, 
Inc.  ("Motorola"),  in  which  they  ask 
that  thps  date  for  filing  comments  be 
exten<^d  sixty  days  and  for  reply  com- 
ments thirty  days. 

3.  Harris  states  that  the  Commis- 
sioner's Notice  suggested  additional 
field  testing  of  five  proposed  systems. 
Harris  asserts  that  it  and  other  propo- 
nents need  the  additional  time  so  that 
the   field   testing  can  be  completed. 
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data  analyzed  and  comments  prepared 
for  filing.  Motorola  states  that  it  has 
undertaken  laboratory  studies  directly 
related  to  matters  raised  by  the  Com- 
mission In  the  Notice  which  concern 
basic  Issues  regarding  AM  stereo.  It 
notes  that  these  matters  warrant  sub- 
stantive and  detailed  comments  which 
It  Intends  to  provide. 

4.  Harris  states  that  counsel  for 
Belar  Electronics  has  authorized  it  to 
report  its  support  of  the  requested  ex- 
tension. Harris  also  notes  that  Hazel- 
tlne  Corporation  has  authorized  It  to 
report  that  while  Hazeltlne  believes  a 
thirty-day  extension  would  be  suffi- 
cient, it  interposes  no  objection  to 
Harris'  request  for  sixty  days. 

5.  We  are  of  the  view  that  the  add- 
tional  time  requested  is  warranted  to 
assure  development  of  a  sound  and 
comprehensive  record  on  which  to 
base  a  final  decision  In  this  proceed- 
ing. Accordingly,  IT  IS  ORDERED, 
that  the  requests  for  extension  of  time 
filed  by  Harris  Corporation  and  Mo- 
torola, Inc..  ARE  GRANTED  and  the 
dates  for  filing  comments  and  reply 
comments  ARE  EXTENDED  to  and 
Including  February  27.  and  March  30, 
1979,  respectively. 

6.  This  action  Is  taken  pursuant  to 
Sections  4(1),  5(dKl)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

Federal  Communications 

Commission 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureaiu 
[FR  Doc.  79-538  Filed  1-5-79;  8:45  am) 

[4910-62-M] 
DEPARTMENT  OF  TRANSPORATION 

Office  of  tho  Socrotory 
(49  CFR  Port  29] 

[OST  Docket  No.  62  Notice  79-1] 

PART  29— CONSOLIDATION  OF  GRANTS  TO 
UNITED  STATES  INSULAR  AREAS 

Prepo»»d  Regulation* 

AGENCY:  Department  of  Transporta- 
tion (DOT).  Office  of  the  Secretary. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  DOT  proposes  to  consoli- 
date six  grant  programs  which  cur- 
rently provide  financial  assistance  to 
United  States  insular  areas.  This 
would  Implement  Title  V  of  Public 
Law  95-134.  Public  comment  is  invited. 
Consolidation  of  these  grant  programs 
is  Intended  to  minimize  application,  re- 
porting, and  fund  matching  require- 
ments. 

DATES:  Comment  closing  date:  Febru- 
ary 22,  1979.  Proposed  effective  date: 
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March  31.  1979.  except  as  to  programs 
approved  prior  to  that  date,  which 
would  continue  to  be  administered, 
until  the  approved  funds  are  expend- 
ed, under  the  guidelines  applicable  at 
the  time  of  approval. 

ADDRESSES:  Send  comments  to 
Docket  Clerk.  OST  Docket  No.  62. 
Office  of  the  General  Counsel,  De- 
partment of  Transportation.  Washing- 
ton. DC.  20590.  Comments  are  availa- 
ble for  public  inspection  and  copying 
in  the  Office  of  the  Assistant  General 
Counsel  for  Regulation  and  Elnforce- 
ment.  room  10421  Department  of 
Transportation  Headquarters  (Nassif) 
Building.  400  Seventh  Street.  S.W.. 
Washington.  DC.  (202-426-4723).  from 
9:00  a.m.  to  5:30  p.m.  eastern  time, 
Monday  through  PYiday  except  Feder- 
al holidays. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Gregory  Dahlberg.  Office  of  Pro- 
grams and  Evaluation  (B-10).  202- 
426-9605. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  501  of  Pub.  L.  95-134  permits 
Federal  agencies  to  revise  existing  ap- 
plication and  reporting  procedures  for 
certain  grant-in-aid  programs  available 
to  the  Virgin  Islands.  Guam.  American 
Samoa,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  the  Government  of 
the  Northern  Mariana  Islands  (herein- 
after referred  to  as  "U.S.  insular 
areas").  Specifically,  that  section  -per-  • 
mits: 

(a)  Agencies  to  consolidate  any  or  all 
grants  to  each  of  these  insular  areas 
and  to  waive  requirements  for  match- 
ing funds,  applications,  and  reports 
with  respect  to  the  consolidated 
grants,  and 

(b)  Each  insular  area  to  use  the  con- 
solidated grant  funds  for  any  purpose 
or  program  authorized  for  any  of  the 
consolidated  grants. 

Currently,  Micronesia  is  part  of  the 
Trust  Territory  of  the  Pacific  Islands 
and  therefore,  in  that  capacity,  is  cov- 
ered by  section  501;  it  has.  however, 
announced  its  intention  to  establish  a 
new  relationship  with  the  United 
States.  When  this  trusteeship  ends, 
Micronesia  will  no  longer  be  covered 
by  the  statute  and  proposed  regula- 
tion. 

Affected  DOT  Programs 

The  proposed  regulation  would  con- 
solidate six  DOT  grant-in-aid  pro- 
grams providing  funding  to  U.S.  insu- 
lar areas.  These  programs  are: 

(a)  State  and  Community  Highway 
Safety  Program,  administered  jointly 
by  Federal  Highway  Administration 
(FHWA)  and  the  National  Highway 
Traffic  Safety  Administration; 


(b)  Territorial  Highway  Program, 
administered  by  FHWA; 

(c)  State  Boating  Safety  Assistance 
Program,  administered  by  the  Coast 
Guard; 

(d)  Airport  Development  Aid  Pro- 
gram, administered  by  the  Federal 
Aviation  Administration; 

(e)  Rural  and  Small  Urban  Public 
Transportation  Program  administered 
jointly  by  FHWA  and  Urban  Mass 
Transportation  Administration;  and 

(f)  Hazard  Elimination  Program  ad- 
ministered by  FHWA. 

Effect  on  U.S.  Insttlar  Areas 

Consolidation  of  these  grant  pro- 
grams is  intended  to  minimize  applica- 
tion, reporting,  and  fund  matching  re- 
quirements. This  would  be  accom- 
plished by  waiver  of  whatever  individ- 
ual grant  application  each  insular  area 
requests,  and  by  designating  a  lead 
DOT  agency-FHWA-to  administer 
and  coordinate  a  single,  consolidated 
grant  program  which  is  based  solely 
on  formula  allocation.  Requirements 
for  reports  on  funds  apportioned 
under  consolidated  programs  would  be 
waived  upon  request  by  an  insular 
area  except  for  reports  required  for  ac- 
counting of,  auditing,  evaluating,  or 
reviewing  such  programs. 

This  approach  would  also  afford 
local  decision-makers  greater  flexibil- 
ity in  the  use  of  Federal  funds  availa- 
ble to  them.  This  is  desirable  for  U.S. 
insular  areas  which  face  problems 
which  considerably  differ  from  those 
faced  by  States. 

Economic  Impact 

Consolidation  of  E)OT  grant  pro- 
grams and  elimination  of  all  applica- 
tion and  most  reporting  requirements 
would  improve  the  efficiency  of  grant- 
making  procedures  at  the  Federal  and 
local  levels.  This  would  be  especially 
apparent  with  the  insular  areas  since 
they  have  small  staff  resources  which 
have  been  strained  to  fulfill  the  exist- 
ing application  and  reporting  require- 
ments of  the  affected  programs.  These 
problems  have  been  exacerbated  by 
the  length  of  time  and  general  diffi- 
culty involved  in  communicating  over 
thousands  of  miles. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Gregory  Dahlberg,  Office  of 
Programs  and  Evaluation,  and  Robert 
I.  Ross.  Office  of  the  General  Counsel. 

Public  comment  is  invited  on  this 
proposal.  Comments  should  be  submit- 
ted to  the  address  indicated.  All  com- 
ments submitted  by  the  comment  clos- 
ing date  will  be  considered  in  develop- 
ment of  the  final  regulation:  those 
submitted  after  that  date  will  be  con- 
sidered to  the  extent  feasible. 

In  consideration  of  the  foregoing, 
DOT  proposes  to  add  a  new  Part  29  to 


Title  49,  Code  of  Federal  Regulations, 
to  read  as  appears  below. 

Issued  in  Washington.  D.C.  on  De- 
cember 19,  1978. 

Brock  Adams, 
Secretary  of  Tra  nsportalion. 

PAIT  n— CONSOllDATtON  OF  GRANTS  TO  UNtTED 
STATES  INSULAR  AREAS 

Sec. 

29  1    Purpose. 

29.3    Scope. 

29.5    Administration. 

29.7    Definitions. 

29  9    Grant  Structure. 

29.11    Grant       RequiremenU:       Matching 

Funds. 
29.13    Grant  Requirements:  Applications. 
29.15    Grant  Requirements:  Reports. 
29.17    Grant    Requirements;    Duration    of 

Waivers. 

AtrrHORiTY:  Title  V,  Pub.  L.  95-134,  sec- 
tion 9.  Department  of  Transportation  Act. 
49  US.C.  1657. 

PAIT  29— CONSOLIDATION  OF  GRANTS  TO 
UNITED  STATES  INSULAR  AREAS 

9  29.1     Purpose. 

The  purpose  of  this  part  is  to  imple- 
ment Title  5  of  Public  Law  95-134. 
which— 

(a)  authorizes  agencies  to— 

(1)  consolidate  grants  to  certain 
United  States  insular  areas,  and 

(2)  waive  requirements  for  applica- 
tions, reports,  and  matching  funds; 
and 

(b)  authorizes  such  insular  areas  to 
use  the  consolidated  grant  funds  for 
any  purpose  or  program  authorized 
for  any  of  the  consolidated  grants. 

§  29.3     Scope. 

This  part  applies  to  grants  to  United 
States  insular  areas  made  by  the  De- 
partment of  Transportation  under  the 
following  programs: 

(a)  State  and  community  Highway 
Safety  Program,  authorized  by  the 
Highway  Safety  Acts  of  1966.  1970, 
1973.  and  1976  (23  U.S.C.  120.  402)  and 
administered  jointly  by  the  Federal 
Highway  Administration  (FHWA)  and 
the  National  Highway  Traffic  Safety 
Administration; 

(b)  Territorial  Highway  Program, 
authorized  by  the  Federal-aid  High- 
way Acts  of  1973  and  1976  and  the 
Federal-aid  Highway  Amendments  of 
1974  (23  U.S.C.  215)  and  administered 
by  FHWA; 

(c)  State  Boating  Safely  Assistance 
Program,  authorized  by  the  Federal 
Boat  Safety  Act  of  1971,  as  amended 
(46  U.S.C.  1451  et  seq.).  and  adminis- 
tered by  the  Coast  Guard; 

(d)  Airport  Development  Aid  Pro- 
gram, authorized  by  the  Airport  and 
Airway  Development  Act  of  1970  (49 
U.S.C.  1701  et  seq.)  and  administered 
by  the  Federal  Aviation  Administra- 
tion: 


(e)  Rural  and  Small  Urban  Public 
Transportation  Program  authorized 
by  the  Urban  Mass  Transportation  Act 
of  1964.  as  amended  (49  U.S.C.  1617) 
and  administered  jointly  by  FHWA 
and  Urban  Mass  Transportation  Ad- 
ministration: and 

(f)  Hazard  Elimination  Program,  au- 
thorized by  the  Federal-Aid  Highway 
Act  of  1978  (23  U.S.C.  152  et  seq.)  and 
administered  b'y  FHWA. 

§  29.5    .Administration. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  grants  consolidated 
under  this  part  are  administered  by 
the  Federal  Highway  Administration 
(FHWA)  with  the  program  support  of 
the  individual  Department  of  Trans- 
portation agencies  listed  with  the  pro- 
grams identified  in  §  29.3. 

(b)  FHWA  is  responsible  for  the  fol- 
lowing aspects  of  each  grant  consoli- 
dated under  this  part— 

(1)  Notification  to  U.S.  insular  areas 
of  the  extent  of  funding  available  each 
fiscal  year; 

(2)  Consolidation  and  standardiza- 
tion (where  practicable)  of  program 
approval  requirejnents; 

(3)  Arranging  for  provision  of  tech- 
nical assistance; 

(4)  Resolution  of  program  fimding 
and  timing  problems: 

(5)  Consolidation  of  all  Department 
of  Transportation  review  actions: 

(6)  Arranging  for  project/program 
approval  or  disapproval;  and 

(7)  The  following  aspects  of  project 
management: 

(I)  Establishment  of  consolidated 
management  fund  and  appropriate 
funding  mechanisms; 

(ii)  Arranging  for  overall  project 
monitoring; 

(iii)  Uniform  progress  reports; 

(iv)  Uniform  fiscal  management  re- 
ports: 

(V)  Arranging  for  project  closeout  ac- 
tions: and 

(vl)  Consolidated  audit  actions. 

(c)  Conflicts  among  Department  of 
Transportation  agencies  listed  with 
the  programs  identified  in  §  29.3  which 
cannot  be  resolved  by  FHWA  are  re- 


ferred to  the  Assistant  Secretary  for 
Budget  and  Programs  for  resolution. 

§  29.7    DefinitieiM.  j 

As  used  herein— 

"United  States  Insular  area"  means 
the  Virgin  Islands,  Guam.  American 
Samoa,  the  Trust  Territory  of  the  Pa- 
cific Islands,  or  the  Goverrunent  of 
the  Northern  Mariana  Islands. 

§  29.9    Grant  Structure. 

(a)  A  United  States  insular  area  may 
elect  to  use  fimds  apportioned  in  any 
fiscal  year  under  any  one  of  the  pro- 
grams listed  in  §  29.3  for  any  purpose 
or  program  for  which  funds  may  be 
used  under  any  of  the  programs  listed 
in  that  section. 

(b)  Regardless  of  the  program  under 
which  the  funds  are  apportioned, 
funds  expended  for  any  program  listed 
in  §29.3  are  subject  to  the  statutory 
and  administrative  requirements  and 
procedures  applicable  to  that  program, 
except  as  provided  in  §29.11.  §29.13. 
and  §  29.15. 

§29.11     Grant      Requirementa:      Matching 
Funds. 

The  requirement  under  any  program 
listed  in  §  29.3  for  a  match  of  funds  by 
the  recipient  is  waived  upon  applica- 
tion by  the  U.S.  insular  area  for  such  a 
waiver  which  is  received  by  FHWA  not 
less  than  ninety  days  prior  to  the  be- 
ginjiing  of  the  fiscal  year  for  which 
f tmds  are  sought, 

§  29.13    Grant  Requiremeiits:  Applications. 

The  requirement  under  any  program 
listed,  in  §29.3  for  an  application  for 
funds  is  waived  upon  applicatipn  by 
the  U.S.  insular  area  for  such  a  waiver 
which  is  received  by  FHWA  not  less 
than  ninety  days  prior  to  the  begin- 
ning of  the  fiscal  year  for  which  funds 
are  sought. 

§  29.15    Grant  Requirements:  Reports. 
The  requirement  imder  any  program 


listed  in  §29.3  for  a  repwrt  on  the 
fluids  apportioned  under  such  pro- 
gram, except  as  may  be  required  by 
the  administering  agency  in  the  inter- 
est of  accounting,  auditing,  evaluating, 
or  reviewing  such  program,  is  waived 
upon  application  by  the  U.S.  insular 
area  for  such  a  waiver  which  is  re- 
ceived by  FHWA  not  leas  than  ninety 
days  prior  to  the  beginning  of  the 
fiscal  year  for  which  funds  are  sought. 

§  29.17    Grant   Re<|uirement«:   Duration  of 
Waivers. 

(a)  A  waiver  granted  under  §29.11, 
§  29.13,  or  §  29.15  for  any  fiscal  year 
applies  to  each  succeeding  fiscal  year 
unless  the  recipient  applies  to  FHWA 
for  revocation  of  the  waiver  not  less 
than  ninety  days  prior  to  the  begin- 
ning of  the  fiscal  year  for  which  such 
revocation  is  sought. 

(b)  A  revocation  granted  under  para- 
graph (a)  of  this  section  makes  appli- 
cable again  whichever  of  §29.11, 
§29.13.  or  §29.15  was  originally 
waived. 

[PR  Doc.  79-643  Piled  l-»-7»;  8:45  am] 


[1 505-01 -M] 

Mat«rialt  Transportation  Bwroou 
[49  cm  Part.  17X  173.  178] 

[Docket  No.  HM-139A  NoUce  No.  78-14] 

INDIVIDUAL  EXEMmONS,  CONVERSION  TO 
REGULATIONS  OF  GENERAL  APPLICAMUTY 

Correction 

In  FR  Doc.  78-34951  appearing  at 
page  58834  in  the  issue  for  Monday. 
December  18.  1978,  in  the  second  table 
on  page  58835,  the  last  three  para- 
graphs under  "Nature  of  Proposed 
Amendment"  (labeled  (2).  (S),  and  (i)) 
should  be  transferred  to  the  table  on 
page  58836,  under  "Nature  of  Pro- 
posed Amendment",  directly  above  the 
line  reading  "To  add  paragraph  (aK15) 
to  read:" 
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AaiON 


FOSTER  GRANDPARENT  AND  SENIOR 
COMPANION  PROGRAMS 

in«em«  Eligibility  Levels 

This  notice  revises  the  schedule  of 
income  eligibihty  levels  for  individuals 
and  families  for  the  Foster  Grandpar- 
ent Program  and  the  Senior  Compan- 
ion Program  published  in  the  Federal 
Register    of    June    5,    1978    (43    FR 
24341).  The  revised  schedule  is  based 
on  the  Community  Services  Adminis- 
tration (CSA)  Income  Proverty  Guide- 
lines effective  May  5,  1978  and  by  the 
addition,  through  the  Comprehensive 
Older  Americans  Act  Amendments  of 
1978,  of  a  new  subsection  (f )  to  Section 
211  of  the  Domestic  Volunteer  Service 
Act  of  1973  to  extend  the  eligibility  for 
participation  in  the  Foster  Grandpar- 
ent/Senior  Companion   Programs   to 
individuals  with  an  income  not  greater 
than     125%    of    the    poverty     level. 
Income  eliglbUity  levels  are  further  in- 
creased    in    certain    states     in     the 
amounts   by   which   individual   states 
have  supplemented  the  Federal  Sup- 
plemental Security  Income  (SSI)  Sum- 
mary dated  October  1,  1978.  Addition 
of  the  State  SSI  supplement  to  the 
CSA  Poverty  Income  Guideline  pre- 
vents ineligibility  of  low  income  appli- 
cants to  serve  as  Foster  Grandparents 
or  Senior  Companions  because   they 
receive  State  SSI  supplemental  pay- 
ments. \ 

These  ACTION  programs  are  au- 
thorized pursuant  to  Section  211  of 
the  Domestic  Volunteer  Service  Act  of 
1973.  Pub.  L.  93-113.  87  Stat.  402.  Pur- 
suant to  Section  421(4)  of  Pub.  L.  93- 
113,  87  Stat.  414.  the  income  eligibility 
levels  are  determined  by  the  currently 
applicable  guidelines  published  by 
CSA  pursuant  to  Section  625  of  the 
Economic  Opportunity  Act  of  1974.  as 
amended  (42  U.S.C.  2971(a)).  and  in- 
creased by  the  amounts  individual 
states  supplement  the  Federal  Supple- 
mental Security  Income,  permitting 
ACTION,  in  accordance  with  Section 
421(4)  of  Pub.  L.  93-113.  to  take  into 
consideration  existing  poverty  guide- 


lines as  appropriate  to  local  situations. 
Section  625  permits  the  CSA  poverty 
guidelines  to  be  adjusted  for  cost-of- 
living  changes. 

The  income  eligibility  levels  will  be 
reviewed  at  least  once  a  year,  and  simi- 


lar schedules  will  be  prepared  to  re- 
flect any  changes  required  as  a  result 
of  that  review. 

Pursuant  to  Section  420  of  Pub.  L. 
93-113.  this  policy  will  become  effec- 
tive on  January  8,  1979. 


ACTION  Schedule  of  Income  Eligibility  LeveUfor  Foster  Grandparents  or  Senior 

Companions 


sute 


Individual 


Family  Of 
Two 


Family  Of 
Three 


Alabama 

Alaska „ 

Arizona „. 

Arkansas 

Call/omla_... 

Colorado 

Connecticut., 
Delaware 


District  of  Columbia.. 

Florida 

GeorBia  ....„„__.„„„_ 

Hawaii 

Idaho _. .„„ 

Illinois 

Indiana ™.™ ..... 

Iowa „.. „ 

Kanaaa 

Kentucky ....... ... 

Louisiana 


Maine 

■**••" «•......««....«,.. 

«-—««. 

Maryland .. 

^" i".i-. 

Massachusetts 

Michigan 

■""***•""— 

Minnesota „. 

..«        »Jlu..«. 

Mu«ls.sippi„. 

Missouri 

■mn*»-iJ*— 

Montana    _                      

Nebraska _.. 

"1 

Nevada . 

New  Hampshire., 

New  Jersey ..„, 

New  Mexico 

New  York 

North  Carolina ... 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina ... 

South  Dakota. 

Tennessee _.. 

Texas 

Dtah 

Vermont: 

Area  1  .___„ 

Area  2 

Vlrsinia 

Washington: 

Area  1 „ 

Area  2  ..... . 

West  Virginia 

Wisconsin „.., 

Wyoming 

Guam 

Puerto  Rico 

Virgin  Islands 


$3,925 

35.415 

$6,690 

6.315 

8.515 

10.100 

3.925 

5.200 

6.475 

3.92S 

5.200 

6.475 

5.345 

8,630 

9.905 

4.405 

7.290 

8,565 

5.205 

7,755 

9.030 

3.925 

5,200 

6.475 

3.935 

5.200 

6,475 

3,925 

5.200 

6,475 

3.92S 

5.200 

6.475 

4.705 

6.280 

7,740 

4.810 

6.160 

7,435 

S.93S 

5.200 

6.475 

S.93S 

5.200 

6,475 

3.92S 

5.200 

(,475 

3.925 

5.200 

6,475 

3.935 

5.300 

6.475 

3.925 

5.200 

(.475 

4.045 

5.380 

6,655 

3.925 

5,200 

6,475 

5.440 

7.560 

8.835 

4.310 

5.780 

7.065 

4.185 

6.S3S 

(.800 

3.935 

5.200 

8,475 

3,925 

5.200 

(.475 

3.925 

5.200 

(,475 

4.990 

6.326 

f.800 

4.405 

6.125 

Y.400 

4.400 

5.655 

8,930 

4.135 

6.305 

(,580 

3.925 

5.300 

8,475 

4.655 

6.110 

7.385 

3.925 

5.200 

8.475 

3.925 

5.200 

8.475 

3.925 

5.200 

8.475 

4.430 

6.150 

T.42S 

4.070 

5.320 

8.595 

4.315 

5.785 

7.080 

4.325 

5.960 

7.335 

3.925 

5.200 

8,475 

4.105 

5.380 

(,655 

3.925 

5.200 

6,475 

3.925 

5.200 

(,475 

4.045 

5.320 

(.595 

4.365 

5.765 

7,040 

4.365 

6.015 

7,390 

3.929 

5.300 

(,475 

4.415 

5.735 

7.010 

4.200 

5.345 

(.(30 

3.925 

5.200 

(.475 

4.960 

6.870 

8.145 

4.165 

5.680 

(.955 

3.925 

5.200 

(.475 

3.925 

5.200 

6,475 

3.925 

-  5.200 

6,475 
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For  families  of  more  than  three  per- 
sons in  the  household,  add  the  appro- 
priate supplement  for  each  member 
over  three  as  follows: 

In   the   48   continguous   states— $960   per 
person. 
Alaska— $1,200  per  person. 
Hawaii— $1,100  per  person. 

Revision  based  on  Community  Serv- 
ices Administration  Income  Poverty 
Guidelines  effective  May  5.  1978.  in- 
creased by  the  DHEW  Supplemental 
Security  Income  Summary  dated  Oc- 
tober 1,  1978. 

Sam  Brown. 
Director. 

[FR  E>oc.  79-573  FHled  1-5-79:  8:45  ami 


[4310-10-M] 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

PUBLIC  INFORMATION  MEETING 

Notice  is  hereby  given  in  accordance 
with  Section  800.5(c)  of  the  Councils 
•Procedures  for  the  Protection  of  His- 
toric and  Cultural  Properties"  (36 
CPR  Part  800)  that  on  January  18, 
1979.  at  7:00  p.m.  a  public  information 
meeting  will  be  held  in  the  Las  Vols 
Room.  3rd  floor.  City  Hall.  150  N.  Cap- 
itol Boulevard,  Boise.  Idaho.  The  pur- 
pose of  this  meeting  is  to  provide  an 
opportunity  for  representatives  of  na- 
tional. State,  and  local  units  of  govern- 
ment, representative  of  public  and  pri- 
vate organizations,  and  interested  cili- 
zen.s  to  receive  information  and  ex- 
press their  views  on  the  proposed  rede- 
velopment of  an  8  block  area  in  the 
Boise  Central  Business  District,  an  un- 
dertaking of  Boise  City,  with  assist- 
ance from  the  Community  Develop- 
ment Block  Grant  program  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment, that  will  adversely  affect 
the  Eastman  Building.  8th  and  Main 
Streets.  Boise.  Idaho,  a  property  in- 
cluded in  the  National  Register  of  His- 
toric Places. 

The  following  is  a  summary  of  the 
agenda  of  the  public  information 
meeting: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a  repre- 
sentative of  the  Executive  Director  of 
the  Council. 

II.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
property  by  the  Boise  Redevelopment 
Agency. 

III.  A  statement  by  the  Idaho  State 
Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations,  and  the  public 
on  the  effects  of  the  undertaking  on 
the  property. 


NOTICES 

V.  A  general  question  period. 

Speakers  should  limit  their  state- 
ments to  10  minutes.  Written  state- 
ments in  furtherance  of  oral  remarks 
will  be  accepted  by  the  Council  at  the 
time  of  the  meeting.  Additional  infor- 
mation regarding  the  meeting  is  avail- 
able from  the  Executive  Director.  Ad- 
visory Council  on  Historic  Preserva- 
tion. P.O.  Box  25085.  Denver.  Colora- 
do. 80225. 

Robert  M.  Utley. 
Deputy  Executive  Director. 

[FR  Doc.  79-659  Filed  1-5-79:  8:45  am] 


[3510-25-M] 

DEPARTMENT  OF  COMMERCE 

Foreign-Trad*  Zen*s  Board 

[Docket  No.  1-79) 

PROPOSED  FOREICN-TltAOE  ZONE— NEWARK/ 
EUZABETH,  N.J. 

Application  RIed 

Notice  is  hereby  given  that  an  appli- 
cation has  been  submitted  to  the  For- 
eign-Trade Zones  Board  (the  Board) 
by  the  Port  Authority  of  New  York 
and  New  Jersey  (the  Port  Authority), 
a  public  agency  of  the  States  of  New 
York  and  New  Jersey,  requesting  au- 
thority to  establish  a  general-purpose 
foreign-trade  zone  within  the  Newark/ 
Elizabeth  Port  Authority  Marine  Ter- 
minal seaport  conxplex.  located  in  the 
cities  of  Newark  and  Elizabeth,  New 
Jersey,  within  the  New  York  City  Cus- 
toms port  of  entry.  The  application  j 
was  submitted  pursuant  to  the  provi- 
sions of  the  Foreign-Trade  Zones  Act 
of  1934.  as  amended  (19  U.S.C.  section 
81a-81u),  and  the  regulations  of  the 
Board  (15  CFR  Part  400),  It  was  for- 
mally filed  on  January  2.  1979.  The 
applicant  is  authorized  to  make  this 
proposal  under  Section  12:13-1  of  the 
New  Jersey  Statutes  Annotated. 

The  zone  would  consist  of  two  sepa- 
rate buildings  within  the  seaport  com- 
plex which  covers  "Over  2,000  acres  on 
Newark  Bay.  some  eight  miles  from 
the  Narrows  entrance  to  New  York 
Harbor,  and  adjacent  to  the  Newark 
International  Airport  on  the  New 
Jersey  Turnpike.  Because  the  complex 
is  located  in  two  municipalities,  the 
Port  Authority  decided  to  operate  a 
separate  facility  in  each  city.  Building 
200  is  on  Mohawk  Street,  within  the 
Newark  part  of  the  complex,  and 
Building  2280.  a  mile  distant,  is  situ- 
ated at  the  intersection  of  Formosa 
Street  and  Bay  Avenue  in  Elizabeth. 
Both  are  improved  steel  frame  ware- 
house type  structures  with  facilities 
for  the  direct  handling  of  truck  and 
rail  shipments,  each  building  covering 
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approximately  104.000  square  feet  in 
area. 

The  Elizabeth  site  is  owned  by  the 
Port  Authority,  while  the  Newark  site 
is  under  a  long-term  lease  with  the 
City  of  Newark.  The  availability  of 
zone  procedures  is  seen  by  the  Port 
Authority  as  a  Customs  facilitation 
service  to  help  in  its  economitf  develop- 
ment efforts.  The  zone  would  be  locat- 
ed within  one  of  the  nation's  and 
world's  largest  marine  port  complexes. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  zone  facilities  in  the  Newark/ 
Elizabeth  area.  Several  firms  !iave  in- 
dicated their  interest  in  using  the  pro- 
posed zone  for  warehousing,  assembly, 
processing,  distribution,  and  light 
manufacturing  activities  on  a  wide 
range  of  products  including  pharma- 
ceuticals, cosmetics,  chemicals,  water 
treatment  equipment,  textiles,  and 
food  products. 

In  accordance  with  the  Board's  regu- 
lations, an  Examiners  Committee  has 
been  appointed  to  investigate  the  ap- 
plication and  report  thereon  to  the 
Board.  The  committee  consists  of: 
Hugh  J.  Dolan  (Chairman),  Office  of 
the  Secretary,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230; 
John  Clinton.  Chief.  Inspection  and 
Control  Division,  U.S.  Customs  Serv- 
ice. Newark  Area,  Newark  Internation- 
al Plaza,  Newark,  New  Jersey  07114; 
and  Colonel  Clark  H.  Benn.  District 
Engineer.  U.S.  Army  Engineer  District 
New  York.  26  Federal  Plaza,  New- 
York.  New  York  10007. 

Comments  on  the  proposed  zone  are 
invited  in  writing  from  interested  per- 
sons and  organizations.  They  should 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and  be 
postmarked  on  or  before  February  9. 
1979. 

A  copy  of  the  Port  Authority's  appli- 
cation is  available  for  public  inspec- 
tion at  each  of  the  following  locations: 

Office  of  the  Director,  U.S.  Department  of 
Commerce  District  Office.  Suite  402, 
Gateway  Building  No.  1,  Market  Street 
and  Penn  Plaza.  Newark.  New  Jersey 
07102 

Office  of  the  Executive  Secretary.  Foreign- 
Trade  Zones  Board.  U.S.  Department  of 
Commerce,  Room  6886-B.  14th  and  E 
Street.  NW..  Washington  DC.  20230. 

Dated:  January  2,  1979. 

John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

[FR  Doc.  79-437  Filed  1-5-79:  8:45  ami 
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NOTICES 


[3610-05-M] 


Industry  and  Trod*  Administration 

APPLICATIONS  FOR  DUTY  FREE  ENTRY  OF 
SCIENTIFIC  ARTICLES 

Correction  I 

In  FR  Doc.  78-34623  appearing  at 
page  58217  in  the  issue  for  Wednes- 
day. December  13.  1978,  make  the  fol- 
lowing corrections: 

(1)  In  the  first  column  of  page  58218, 
in  the  fourth  line  under  Docket 
Number  79-00055.  ".  .  .  Ultrotome  III 
.  .  ."  should  have  read  '•.  .  .  Ultrotome 
IV  .  .  .". 

(2)  In  the  first  column  of  page  58219. 
in  the  fourth  line  under  Docket 
Number  79-00062,  ".  .  .  Diaphano- 
cope."  should  have  read  ".  .  .  Dia- 
phanoscope."    i 

(3)  In  the  third  column  of  page 
58219,  in  the  fifth  line  under  Docket 
Number  79-00067,  ".  .  .  400  HBG  .  .  ." 
should  have  read  ".  .  .  400  HMG  .  .  .". 

l3910-oi-M] 

DEPARTMENT  OF  DEFENSE 

Department  of  th»  Air  Fore* 

M-X;  MILESTONE  II 

Supplement  to  Final  Environmental  Impact 
Statement 

January  9.  1979. 

The  Air  Force  plans  to  publish  a 
supplement  to  the  Final  Environn^en- 
tal  Impact  Statement  (EIS)  entitled 
M-X  Milestone  II  which  was  published 
on  Oct.  6,  1978.  This  supplement  will 
provide  Department  of  the  Air  Force 
and  Department  of  Defense  officials 
additional  data  on  M-X  full  scale  engi- 
neering development  and  basing  mode 
selection.  The  Air  Force  has  already 
analyzed  four  basing  modes  in  the  M- 
X  Milestone  II  Final  EIS:  Hybrid 
trench,  vertical  shelter,  horizontal 
shelter,  and  pool.  The  supplement  will 
analyze  a  fifth  basing  mode  called  air 
mobile.  With  an  air  mobile  basing 
mode,  intercontinental  ballistic  mis- 
siles would  be  loaded  in  cargo  type  air- 
craft. 

Further  information  regarding  air 
mobile  concepts,  publication  of  the 
EIS  supplement,  and  the  period  for 
public  comment  will  appear  in  the 
Federal  Register  in  two  to  three 
weeks. 

Any  comments  or  questions  should 
be  directed  to  the  Deputy  for  Environ- 
ment and  Safety,  Office  of  the  Secre- 
tary of  the  Air  Force,  Room  4C885. 
the  Pentagon.  Washington.  D.C. 
20330.  telephone.  202-697-9297. 

Carol  M.  Rose. 
Air  Force  Federal  Register 
Liaison  Officer. 
(FR  Doc.  79-620  Filed  1  5-79:  8:45  am) 


NATIONAL  COiMMUNICATIONS  SYSTEM 

Availability  of  Draft  Federal  Telecommunica- 
tion Standard*  on  Technical  Requirements 
Associated  With  use  of  the  Data  Encryption 
Standard 

The  purpose  of  this  notice  is  to  an- 
nounce the  availability  of  two  draft 
Federal  standards:  Draft  Federal 
Standard  1026,  Telecommunications: 
Compatibility  Requirements  for  use  of 
the  Data  Encryption  Standard,  and 
draft  Federal  Standard  1027.  Telecom- 
munications: Security  Requirements 
for  use  of  the  Data  Encryption  Stand- 
ard. These  documents  describe  techni- 
cal requirements  associated  with  use 
of  the  Data  Encryption  Standard 
(Federal  Information  Processing 
Standards  Publication  46)  in  some 
telecommunication  applications.  Both 
draft  standards  are  presently  under 
study  aind  are  subject  to  change.  This 
statement  of  availability  does  not  re- 
place the  formal  solicitation  of  public 
and  industry  comments.  A  formal  so- 
licitation of  comments  will  be  made 
later  in  the  standards  development 
process.  Copies  of  both  draft  stand- 
ards can  be  obtained,  upon  request, 
from  the  Office  of  Technology  and 
Standards,  National  Communications 
System,  Washington,  D.C.  20305.  Tele- 
phone requests  may  be  directed  to  Mr. 
Robert  M.  Fenichel,  telephone  (202) 
692-2124. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,  Washington,  Head- 
Quarters  Services,  Department 
of  Defense. 
January  3.  1979. 
[FR  Doc.  79-588  Filed  1-5-79;  8:45  am] 


[3810-70-M] 

Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY  ADVISORY 
COMMITTEE 


Closed  Meeting 

Pursuant  to  the  provisions  of  Sub- 
section (d)  of  Section  10  of  Pub.  L.  92- 
463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  Riven  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  will  be  held  as 
follows: 

Monday    &    Tuesday.    5-6    Febniary    1979, 
NISC.  Suilland.  Maryland 

The  entire  meeting,  commencing  at 
0900  hours,  each  day,  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c){l),  Title  5 
of  the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter 
will  be  used  in  a  study  on  the  growth 


and    the    potential    implications    of 
Soviet  technology. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

January  3,  1979.  ' 

(FR  Doc.  79-587  Filed  1-5-79;  8:45  ami 


[6450-01-M] 

DEPARTMENT  OF  ENERGY 

NATIONAL  PETROLEUM  COUNCIL 
Renewal 

This  notice  is  published  in  accord- 
ance with  the  provisions  of  Section  7 
of  the  Office  of  Management  and 
Budget  Circular  A-63,  as  amended. 
Pursuant  to  Section  14(a)  (2)  (A)  of 
the  Federal  Advisory  Committee  Act, 
and  following  consultation  with  the 
Committee  Management  Secretariat. 
General  Services  Administration, 
notice  is  hereby  given  that  the  Nation- 
al Petroleum  Council  has  been  re- 
newed for  a  12-month  period  ending 
on  December  31.  1979. 

The  renewal  of  the  National  Petro- 
leum Council  has  been  determined 
necessary  and  in  the  public  interest. 
The  Council  will  operate  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463), 
the  Department  of  Energy  Organiza- 
tion Act  (Pub.  L.  95-91).  OMB  Circular 
A-63  (Revised),  and  other  directives 
and  instructions  issued  in  implementa- 
tion of  those  Acts. 

Further  information  regarding  this 
Council  may  be  obtained  from  the  De- 
partment of  Energy  Advisory  Commit- 
tee Management  Office  (202-252- 
5187). 

Issued  at  Washington,  D.C.  on  Janu- 
ary 2,  1979. 

Tina  C.  Hobson. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-585  Filed  1-5-79;  8:45  am] 


[6450-01-M] 

INDUSTRIAL  ENERGY  CONSERVATION 
PROGRAM 

Requirement  for  Certoin  Corporations  To  File 
Information  on  Energy  Consumption  for 
Identification 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Information  Filing 
Requirement. 

SUMMARY:  The  Department  of 
Energy  (DOE)  is  hereby  requiring  cer- 
tain manufacturing  corporations  to 
file  information  on  energy  consump- 


tion in  calendar  year  1977.  DOE  will 
use  this  information  to  identify  both 
those  corporations  which  must  partici- 
pate In  the  expanded  industrial  energy 
reporting  program  and  those  corpora- 
tions required  to  be  notified  of  the  re- 
quirements the  recovered  materials  re- 
porting program,  as  required  by 
amendments  to  the  Energy  Policy  and 
Conservation  Act  enacted  in  the  Na- 
tional Energy  Conservation  Policy  Act. 

DATE:  Any  corporation  covered  by 
this  filing  requirement  must  report 
the  required  Information  to  DOE  no 
later  than  January  29,  1979. 

ADDRESS:  The  required  information 
should  be  sent  to:  Office  of  the  Assist- 
ant Secretary,  Conservation  and  Solar 
Applications.  Office  of  Industrial  Ap- 
plications and  Commercialization.  U.S. 
Department  of  Energy.  666  Uth 
Street  NW.,  Suite  735.  Washington. 
D.C.  20545. 

FOR  FURTHER  INFORMATION 
CONTACT: 

On  Industrial  Energy  Reporting: 

Robert  G.  Massey  or  Theodore  C. 
Collins,  Office  of  Industrial  Applica- 
tions and  Commercialization.  De- 
partment of  Energy.  666  11th  Street 
NW.,  Suite  735,  Washington,  D.C. 
20001.  202-724-3461. 

On  Recovered  Materials  Reporting: 

Lewis  S.  Newman,  Office  of  Industri- 
al Applications  and  Commercializa- 
tion. Department  of  Energy.  20  Mas- 
sachusetts Avenue  NW..  Room  5114. 
Washington.  D.C.  20545.  202-376- 
1757. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  November  9.  1978.  President 
Carter  signed  the  National  Energy 
Conservation  Policy  Act  (Pub.  L.  95- 
619)  (NECPA).  Sections  461  and  601  of 
the  NECPA  amend  Part  D  of  Title  III 
of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6341-6346)  (EPCA).  pur- 
suant to  which  the  Federal  Energy 
Administration  (FEA)  and  its  succes- 
sor, the  Department  of  Energy  (DOE), 
had  implemented  the  Industrial 
Energy  Conservation  F»rogram.  This 
notice  first  describes  the  Industrial 
Energy  Conservation  Program,  as  de- 
veloped in  response  to  the  EPCA  and 
the  Changes  mandated  by  the  recent 
enactment  of  the  NECPA.  and  then 
sets  forth  the  requirement  that  cer- 
tain corporations  file  information  on 
energy  consumption  in  calendar  year 
1977  with  DOE. 

A.  The  Industrial  Energy  Conserva- 
tion Program  under  the  EPCA.  In  en- 
acting the  EPCA  in  December  1975, 
Congress  directed  the  FEA,  in  section 
372  of  Part  D  of  Title  III,  to  establish 
a  program  "(1)  to  promote  increased 
energy  efficiency  by  American  indus- 
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try.  and  (2)  to  establish  voluntary 
energy  efficiency  improvement  targets 
for  at  least  the  ten  most  energy-con- 
sumptive major  energy-consuming  in- 
dustries." In  response.  FEA  issued  re- 
quirements for  the  Industrial  Energy 
Conservation  Program  (the  program) 
through  a  series  of  notices  published 
in  the  P^eral  Register. 

First.  FEA  identified  and  ranked  20 
major  energy-consuming  industries  in 
the  United  States  in  accordance  with 
the  provisions  of  Section  373  of  the 
EPCA  (41  FR  7992,  Febraury  23,  1976: 
41  FR  12766,  March  26,  1976).  Subse- 
quently, FEA  requested  information 
from  certain  corporations  on  energy 
consumption  in  calendar  year  1975  (41 
FR  36838,  September  1,  1976;  41  FR 
47285,  October  28.  1976;  42  FR  62422, 
December  12,  1977)  and  used  this  in- 
formation to  identify,  pursuant  to  sec- 
tion 373,  the  50  most  energy-consump- 
tive corporations  in  each  of  the  ten 
most  energy-consumptive  industries 
for  which  industrial  energy  efficiency 
improvement  targets  (targets)  were  to 
,be  estalbished  (41  FR  54977,  December 
16,  1976).  The  ten  targets  were  devel- 
oped as  required  by  section  374(a)  (41 
FR  48169.  November  2.  1976;  42  FR 
29642,  June  9.  1977).  As  part  of  the  im- 
plementation of  the  requirement  of 
section  375  that  the  50  most  energy- 
consumptive  corporations  in  each  of 
the  ten  industries  report  on  improving 
energy  efficiency,  FEA  developed  and 
issued  Form  FEA  U524-P-0  (42  FR 
22581.  May  4.  1977;  42  FR  29642.  June 
9,  1977)  for  use  by  those  corporations, 
which  report  directly.  F\irther  as  re- 
quired by  section  376(g).  FEA  estab- 
lished criteria  for  adequate  voluntary 
reporting  programs  (41  FR  38819.  Sep- 
tember 13,  1976;  41  FR  51866,  Novem- 
ber 24,  1976)  and  exempted  certain 
corporations  pursuant  to  those  criteria 
from  the  direct  reporting  requirement 
(42  FR  15731,  March  23.  1977;  42  FR 
23538,  May  9,  1977). 

With  the  publication  of  the  report- 
ing form,  the  procedures  for  monitor- 
ing industrial  energy  conservation  ef- 
forts, as  required  by  the  EPCA,  were 
complete.  Identified  corporations 
began  submitting  semiannual  reports 
to  FEA  on  progress  in  improving 
energy  efficiency  and  achieving  the 
targets,  either  on  Form  FEA  U524-P- 
O  or  through  the  reports  of  adequate 
voluntary  reporting  programs.  The 
Department  of  Energy  Organization 
Act  (Pub.  L.  95-91)  transferred  the  re- 
sponsibilities for  the  program  to  DOE. 
As  required  by  section  375(c)  of  the 
EPCA,  DOE  submitted  an  annual 
report  to  Congress  In  June  1978.  based 
on  data  received  from  corporations  on 
energy  consumption  in  1976  and  the 
first  half  of  1977. 

B.  The  NECPA  Amendments  to  the 
Program.  In  enacting  the  NECPA  in 
October  1978.  Congress  has  mandated 
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several  changes  and  additions  to 
DOE'S  responsibilities  for  industrial 
energy  conservation.  Section  441  of 
the  NECPA  redesignates  sections  371- 
376  of  the  EPCA  as  Part  E  of  Title  III. 
All  subsequent  references  in  this 
notice  will  use  the  new  reference. 

Section  601  of  the  NECPA,  among 
other  things,  amends  Part  E  by  strik- 
ing a  portion  of  section  373.  redesig- 
nating the  remaining  part  of  that  sec- 
tion as  373(a)  and  adding  a  new  sub- 
section (b).  Section  373(b)  requires 
DOE  to  identify  "each  corporation 
which  consumes  at  least  one  trillion 
British  thermal  units  of  energy  per 
year  and  which  is  within  a  major 
energy-consuming  industry  identified 
under  subsection  (a)."  FEA.  as  men- 
tioned above,  identified  (and  ranked) 
20  major  energy-consuming  industries. 
FEA  then  identified  each  corporation 
within  only  the  ten  most  energy-con- 
sumptive industries,  since  section 
375(a),  before  it  was  amended,  re- 
quired reports  only  from  corporations 
in  industries  for  which  energy  effi- 
cency  improvement  targets  had  been 
established.  To  implement  the  amend- 
ments to  section  373  and  375(a)  en- 
acted in  the  NECPA.  DOE  is  today  re- 
quiring information  in  order  to  identi- 
fy corporations  which  consume  at 
least  one  trillion  British  thermal  units 
(Btu's)  in  any  of  the  20  major  energy- 
consuming  industries. 

In  addition  to  identifying  corpora- 
tions under  the  expanded  program. 
DOE  intends  to  issue  revised  exemp- 
tion criteria  for  adequate  voluntary  re- 
porting programs  and  to  grant  exemp- 
tions under  those  criteria  pursuant  to 
section  376(g)  of  the  EPCA.  When  re- 
vised reporting  requirements  are  es- 
tablished, corporations  identified 
under  the  expanded  program  will  be 
required  to  report  to  DOE  either  di- 
rectly or  through  an  adequate  volun- 
tary reporting  program.  However, 
until  further  notice,  corporations 
which  have  been  previously  identified 
and  are  participating  in  the  current  re- 
porting aspects  of  the  program,  and 
only  those  corporations,  will  continue 
to  file  reports  with  DOE  or  an  ade- 
quate voluntary  reporting  program,  as 
appropriate. 

Section  461  of  the  NECPA  adds  a 
new  section  374A  to  the  EPCA.  This 
new  section  establishes  a  reporting 
program  for  monitoring  the  progress 
of  certain  corporations  in  four  indus- 
tries—metals and  metal  products, 
paper  and  allied  products,  textile  mill 
products,  and  rubber— towards  targets 
to  be  established  for  the  Increased  use 
of  "recovered  materials,"  as  defined  in 
that  section. 

DOE  has  determined  that  for  pur- 
pose of  the  Initiai '  notification  of  cor- 
porations requlreh  to  inform  DOE  on 
their  current  an^  anticipated  future 
use  of  recovered  Hiaterials,  the  foUow- 
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Ing  two-digit  SIC  codes  Include  the  in- 
dustries listed  in  section  374A: 

Metals  and  metal  products „.SIC  33 

Paper  and  allied  products ^.^IC  26 

Textile  mill  products SIC  22 

Rubber SIC  30 

The   information   required   by   this 
notice  will  be  used,  in  part,  to  notify 
corporations  identified  under  section 
373  and  also  subject  to  section  374A.  of 
the  requirements  of  section  374A.  At  a 
later  time.  DOE  will  Inform  the  noti- 
fied   corporations    of    the    time    and 
-  format  of  the  reports  which  they  are 
required  to  file  with  DOE,  pursuant  to 
section  374A.  The  first  such  report  will 
Include  a  statement  of  the  volume  of 
energy-saving  recovered  materials  the 
corporation  is  using  in  each  of  its  man- 
ufacturing operations  located   in  the 
United  States  and  what  plans,  if  any, 
the  corporation   has  to   increase   the 
utilization  of  such  materials  in  those 
operations  in  each  of  the  next  ten 
years.  DOE  recognizes  that  the  use  of 
the    four   two-digit   SIC   codes   listed 
above  may  result  in  the  filing  of  a  first 
report  by  corporations  which  have  no 
operations  and  no  plans  to  establish 
operations  utilizing  any  of  the  materi- 
als which  are  defined  as  recovered  ma- 
terials in  section  374A.  The  require- 
ment  to   file   semiannual   reports   on 
progress  towards  increased  utilization 
of  recovered  materials  will  be  exam- 
ined in  light  of  information  contained 
in    the    initial    corporate    report    de- 
scribed above. 

II.  Reporting  Requirements 
A.  Corporations  Which  Must  File  A 
Report  A  report  shall  be  filed  by  any 
corporation  which,  in  accordance  with 
directions  given  below,  computes  a 
total  energy  consumption  of  at  least 
one  trillion  Btu's  of  energy  in  calendar 
year  1977  in  the  United  States  within 
any  one  of  the  following  major  Indus- 
tries: 

Industry  and  SIC 

Food  and  kindred  products. ™ 20 

Tobacco  products 21 

Textile  mill  products 22 

Apparel  and  other  textile  products 23 

Lumber  and  wood  products 24 

Furniture  and  fixtures .„ 25 

Paper  and  allied  products...^ „ 26 

Printing  and  publishing „ 27 

Chemicals  and  allied  products . .....28 

Petroleum  and  coal  products „ 29 

Rubber,  misc.  plastics  products 30 

Leather  and  leather  products ..... 31 

Stone,  clay  and  glass  products ... 32 

Primary  metal  industries 33 

Fabricated  metal  products „.  34 

Machinery,  except  electrical _.. 35 

Electric,  electronic  equipment. . 36 

Transportation  equipment _ 37 

Instruments  and  related  products 38 

Miscellaneous    manufacturing   indus- 
tries  .._ 39 

Corporations  identified  under  the 
EPCA,  before  the  passage  of  the 
NECPA,  and  currently  participating  in 


the  program  are  not  exempt  from  the 
requirements  of  this  notice. 

B.  Definitions.  For  purposes  of  this 
filing  requirement; 

"Corporation"  means  a  person  as  de- 
fined in  Section  3(2)  of  the  EPCA, 
(any  corporation,  company,  associ- 
ation, firm,  partnership,  society,  trust. 
Joint  venture  or  Joint  stock  company) 
and  includes  any  person  which  con- 
trols, is  controlled  by,  or  is  under 
common  control  with  such  person. 

"Total  energy  consumption"  means 
the  sum  of  the  Btu  content  of  all 
energy  sources  consimied  In  manufac- 
turing within  the  United  States  in  cal- 
endar year  1977  in  a  major  energy-con- 
suming industry,  as  determined  in  ac- 
cordance with  the  Instructions  pro- 
vided in  II.D.l  of  this  notice.  This 
should  include  all  purchased  electric- 
ity and  fuels  as  well  as  fuels  obtained 
from  sources  owned  by  a  corporation. 

"Control"  for  purposes  of  this  notice 
means  the  ability  to  direct  or  cause 
the  direction  of  the  management  and 
policies  of  the  corporation.  Whether 
control  Is  present  Involves  a  question 
of  fact  to  be  determined  from  such  cri- 
teria as  degree  of  ownership  (especial- 
ly of  voting  shares),  contractual  ar- 
rangements, and  other  means  of  influ- 
ence, such  as  the  ability  to  appoint  a 
majority  of  a  company's  board  of  di- 
rectors, whether  by  sufficient  stock 
ownership  or  other  means. 

"United  States"  means  each  of  the 
several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession 
of  the  United  States. 

C.  Information  To  Be  Filed.  Corpo- 
rations which  must  file  a  report  with 
DOE  shall  submit  the  following  Infor- 
mation to  the  address  specified  in  this 
notice  certified  by  the  Chief  Executive 
Officer  or  such  other  officer  as  may  be 
responsible  for  energy  matters: 

(1)  The  name,  title,  address  and 
phone  number  of  the  individual  re- 
sponsible for  reporting  energy  data  for 
the  corporation  and  of  the  energy  con- 
servation coordinator,  if  any; 

(2)  The  Internal  Revenue  Service 
"Employer  Identification  Number" 
(EIN)  for  the  corporation;  and 

(3)  A  statement  as  follows  and  the 
date  of  submission: 


(name  of  corporation) 

consumed  at  least  one  trillion  Btu's  of 
energy      in      calendar      year       1977       in 

SIC(s) .  as  determined  according 

to  instructions  contained  in  "Requirement 
for  Certain  Corporations  to  Pile  Informa- 
tion on  Energy  Consumption  for  Identifica- 
tion." (43  FR ), 

(date  of  publication) 

Excluding  petroleum,  natural  gas  and  their 
derivatives  used  as  feedstocks, 

(name  of  corporation) 


consumed  at  least  one  trillion  Btu's  of 
energy  In  calendar  year  1977  In 
SIC(s) .  I  certify  that  all  the  In- 
formation in  this  report  is  true  and  accurate 
to  the  best  of  my  knowledge. 

Section  1001  of  Title  18,  U.S.  Code, 
makes  it  a  crime  for  any  person  know- 
ingly and  willfully  to  make  to  any  de- 
partment or  agency  of  the  United 
States  any  false,  fictitious,  or  fraudu- 
lent statements  or  representations  as 
to  any  matter  within  its  Jurisdiction. 

D.  Instructions.— I.  Determining 
Total  Energy  Consumption.  Include 
energy  used  for: 

(a).  Direct  manufacturing  oper- 
ations. 

(b).  Thermal  self-generation  of  elec- 
tricity. 

(c).  Heating,  ventilating  and  air  con- 
ditioning of  manufacturing  buildings 
and  plant  offices  plus  manufacturing 
services  such  as  shops,  cafeteria,  other 
plant  persormel  services,  and  plant 
chemical  and  analytical  laboratories. 

(d).  In-plant  transportation,  such  as 
lifttrucks,  conveyors,  cranes,  and  rail- 
roads. 

(e).  Transportation  to  manufactur- 
ing facilities  from  mining  operations 
owned  by  the  manufacturer.  (The 
transportation  could  be  by  conveyors, 
trucks  or  by  rail.  Mineral  preparation 
such  as  crushing,  screening  and  con- 
centrating of  ores  is  not  to  be  Includ- 
ed, per  SIC  definitions.) 

(f ).  Raw  material  storage. 

(g).  Services  for  finished  product 
warehouses  within  a  plant  fence  If  di- 
rectly related  to  manufacturing  oper- 
ations. 

(h).  Petroleum,  natural  gas  and  their 
derivatives  used  as  feedstocks. 

Exclude  energy  used  for  the  follow- 
ing where  such  use  is  metered  sepa- 
rately or  can  otherwise  be  identified: 

(a).  All  uses  of  electricity  self-gener- 
ated by  thermal. 

(b).  Services  for  corporate  and  divi- 
sional offices. 

(c).  Services  for  basic  research. 

(d).  Services  for  regional  distribution 
centers. 

(e).  Fuel  for  corporate  aircraft,  sales- 
men's cars  and  over-the-highway 
trucks. 

(f).  By-product  fuels  sold  and 
shipped  or  stored  for  sale. 

(g).  Facility  start-up  energy  (to  point 
of  commercial-quality  production). 

(h).  Waste  used  as  fuel. 

(i).  Transport  of  intermediate  prod- 
uct to  another  producer  for  finishing 
within  the  same  two-digit  Industry. 

(j).  Fuels  received  for  storage  for 
later  disposition. 

To  avoid  double-counting  in  the  case 
of  thermally  self -generated  electricity, 
a  corporation's  electricity  consump- 
tion should  be  comprised  only  of  pur- 
chased electricity  and  self-generated 


hydropower.  For  example,  where  a 
corporation  consumes  coal  in  its  own 
thermal  generation  of  electricity,  the 
Btu's  of  the  coal,  but  not  the  Btu's  of 
the  electricity  when  used,  should  be 
counted. 

Where  a  corporation  consumes 
energy  in  one  major  energy -consuming 
industry  for  purposes  of  manufactur- 
ing an  end  product  In  another  major 
energy-consuming  industry,  the  corpo- 
ration must  separately  compute  total 
energy  consumption  in  each  major 
energy-consuming  industry.  For  exam- 
ple, where  a  corporation  produces 
steel  for  use  in  manufacturing  trans- 
portation equipment,  it  should  Include 
the  energy  consumed  In  producing  the 
steel  in  its  total  energy  consumption 
in  SIC  33,  rather  than  in  Its  total 
energy  consumption  in  SIC  37.  These 
instructions  apply  to  sJl  corporations 
filing  pursuant  to  this  notice,  notwith- 
standing any  instructions  for  comput- 
ing total  energy  consumption  for  pur- 
poses of  current  industrial  reportirig. 

2.  Conversion  Factors.  Where  an 
energy  source  was  purchased  actjord- 
ing  to,  or  with  knowledge  of.  Its  actual 
Btu  content,  and  such  Btu  content  can 
be  documented,  compute  energy  con- 
sumption by  reference  to  the  actual 
Btu  content.  Where  the  energy  source 
was  not  purchased  according  to,  or 
with  knowledge  of,  its  actual  Btu  con- 
tent and  In  the  case  of  electricity,  use 
the  following  conversion  factors: 


Energy  tource 

Electricity 

Natural  gas .«..—„ 

Bituminous  ooaL .-«. 

Anthracite -™. 

ColLe.... 

Ethane „.. 

Propane „ 

LPO 

Natural  gasoline 

Gasoline  (including  aviation) 

Special  naphtha 

Kerosene 

Distillate  fuel  oil  (includlnc 
diesel). 

Still  gas . _ 

Pelrolum  coke „.— -. 

Residual  hiel  oU ~_ — .-.~ 

Crude  oil 

Other  energy  tjrpea., 


Conversion  factor 
(Btu't/enern  unit) 

».412/Kwh. 
1.021/cu.  ft. 
2J.565.000/short  ton. 
25.400.000/short  ton. 
ae.OOO.OOO/short  ton. 
S.082.380/bbl. 
3.847.800/bbl. 
4.011,000 /bbL 
4.620.000/bbl 
S.248.0O0/bbl. 
t.24B.OO0/bbl. 
S.670.OO0/bbl. 
5&5.825.000/bbl 

6.000.000/bbl. 

6.024. 000 /bbl 

6,187.000 /bbl. 

5.800.000 /bbl. 

(to  be  determined  by 
carlorimetric 
measurement  or 
engineering 
standard  as 
appropriate 
consuming 
corporations.) 

3.  Treatment  of  Joint  Ventures. 
Where  a  corporation  controls,  is  con- 
trolled by  or  a  is  under  common  con- 
trol with  another  corporation,  the  cor- 
portlon  which  is  required  to  file  is  the 
ultimate  parent  corporation  Control  of 
a  corporation  means  the  ability  to 
direct  or  (»use  the  direction  of  the 
management  and  policies  of  the  corpo- 
ration. The  indentification  of  a  con- 
trolling 5r  ultimate  parent  corporation 
is  a  question  of  fact  to  be  determined 
from  such  criteria  as  degree  of  owner- 


ship (especially  of  voting  shares),  con- 
tractual arrangements,  and  other 
means  of  influence.  Pacts  establishing 
the  ability  to  appoint  a  majority  of  a 
company's  board  of  directors,  whether 
by  sufficient  stock  ownership  or  other 
means,  are  especially  Important  to  the 
determination  of  control. 

In  the  case  of  a  joint  venture,  there 
is  no  single  parent  corporation.  How- 
ever, where  one  of  the  (X)rporations 
which  owns  the  joint  venture  exercise 
control,  as  determined  by  the  criteria 
listed  above,  that  corporation  alone  is 
the  ultimate  parent  corporation  and  is 
responsible  for  reporting  the  entire 
amount  of  energy  consumed  by  the 
joint  venture.  Only  where  an  examina- 
tion of  the  facts  by  DOE  indicates 
that  more  than  one  parent  actually 
exercises  control  will  control  be  con- 
sidered to  be  vested  in  more  than  one 
ultimate  parent.  In  this  single  case, 
each  joint  venturer  should  include  an 
equal  percentage  of  the  energy  con- 
sumed by  the  Joint  venture  in  its 
energy  consumption  report.  Any  cor- 
poration which  determines,  based  on 
the  definition  of  "corporation"  given 
above,  to  include  less  than  the  entire 
amount  of  energy  consumed  by  a  joint 
venture  should  indicate  that  fact  in  its 
report  to  DOE  by  providing  the  names 
of  any  Joint  ventures  whose  energy 
consumption  is  included  in  the  report 
and  listing  the  names  of  the  other 
Joint  ventureres  to  each  joint  venture, 
and  should  be  prepared  to  supply  to 
DOE  the  following  documentation: 

(DA  copy  of  the  provisions  of  the 
joint  venture  agreement  pertinent  to 
the  direction  and  management  of  the 
Joint  venture,  as  well  as  a  copy  of  all 
other  material  pertinent  to  the  direc- 
tion and  management  of  the  joint  ven- 
ture, accompanied  by  a  certification 
by  a  duly  authorized  officer  of  the  cor- 
poration that  the  same  are  true  and 
correct  (»pies  and  were  In  full  force 
and  effect  during  1977  and  are  In  full 
force  and  effect  at  the  date  of  certifi- 
cation, and 

(2)  A  certification  by  the  chief  ex- 
ecutive officer  or  person  submitting  in- 
formaion  pursuant  to  this  notice  (see 
II.C)  for  the  corporation  that  the  cor- 
poration does  not  possess,  directly,  or 
Indirectly,  the  iwwer  to  direct  or  cause 
the  direction  of  the  management  and 
policies  of  the  Joint  venture  whether 
through  the  ownership  of  voting 
shares,  by  contract  or  otherwise. 

4.  Retention  of  Data.  All  data  used  in 
determining  total  energy  consumption 
In  1977  for  the  requirements  of  this 
filing  requirement  should  be  retained 
by  the  corporation  for  at  least  two 
years,  even  if  such  (X)nsumption  is  de- 
termined to  be  less  than  one  trillion 
Btu's.  This  will  facilitate  any  verifica- 
tion of  the  accuracy  of  the  data  by 
DOE.  I 


5.  Confidential  Information.  A  cor- 
poration which  believes  (1)  that  any 
information  provided  to  DOE  in  its  re- 
sponse is  a  trade  secret  or  commercial 
or  financial  information  that  is  privi- 
leged or  confidential  within  the  mean- 
ing of  the  Freedom  of  Information  Act 
(FOIA)  exemption  in  5  U.S.C. 
552(b)(4),  and  (2)  that  disclosure  of 
this  information  woiUd  cause  signifi- 
cant competitive  damage  to  it  must  so 
inform  DOE.  Each  corjwratlon  making 
such  a  claim  should  submit  with  its 
report  a  detailed  item-by-item  expla- 
nation of  whether  the  Information  Is 
ctistomarlly  treated  as  confidential  by 
t^e  corporation  and  industry  and  a  de- 
tailed explanation  of  the  anticipated 
competitive  damage  which  would 
result  from  public  disclosure.  This  de- 
tailed statement,  rather  then  general 
statements  that  an  item  Is  confiden- 
tial. Is  needed  by  DOE  to  determine 
whether  the  item  may  be  exempt  from 
release  imder  the  FOIA.  DOE  retains 
the  right  to  make  its  own  determina- 
tion regarding  any  claim  of  confiden- 
tiality. Prior  to  disclosing  any  informa- 
tion contained  In  the  response  which 
the  DOE  determines  Is  not  Informa- 
tion described  in  5  U.S.C.  552(b)(4), 
DOE  will  notify  any  corporation 
which  provided  information  and  which 
has  claimed  that  the  Information  is 
prlvUeged  or  confidential  imder  5 
U.S.C.  552(b)(4)  of  its  determination 
to  release  such  information,  at  least 
five  days  prior  to  the  proposed  release 
of  the  Information. 

6.  Filing  Address  and  Date.  All  re- 
ports must  be  received  by  DOE  by 
January  29.  1979  at  the  following  ad- 
dress: 

Office  of  Industrial  Applications  and 
Commercialization.  Office  of  the  As- 
sistant Secretary,  Conservation  and 
Solar  Applications,  U.S.  Department 
of  Energy,  666  11th  Street,  N.W.,  Suite 
735,  Washington,  D.C.  20545. 

AUTHORITT  To  COLLBCT  DATA 

The  requirement  for  (Xirporations  to 
provide  the  information  requested  in 
this  filing  requirement  is  btised  on  Sec- 
tion 373  of  the  EPCA.  as  amended  by 
Section  601  of  the  NECPA;  Section 
376(b)  of  the  EPCA.  as  amended  by 
Section  461  of  the  NECPA,  Section 
5(b)(7)  and  13(b)  of  the  Federal 
Elnergy  Administration  Act  of  1974,  as 
amended  (15  U.S.C.  772):  and  Sectlcoi 
461  of  the  NECPA. 

(Energy  Policy  and  Conservation  Act  (Pub. 
L.  94-163),  as  amended  by  the  National 
Energy  Conservation  Policy  Act  (Pub.  L.  9&- 
619);  Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275).  as  amended;  E.O. 
11790  (39  F.R.  23186);  The  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91); 
E.O.  12009  (42  FH.  46267). 
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Issued  in  Washington,  D.C.,  January 
4,  1979. 

Omi  Walden. 
Assistant  Secretary, 
Conservation  and  Solar  Applications. 

(FR  Doc.  79-713  Piled  1-4-79:  1:54  pm] 


[6740-02-M] 

F*d«ral  Energy  R*f ulofory  Committion 

[Docket  No.  RA79-4] 

ARIZONA  FUELS  CORP. 

FHing  of  Patiticn  for  Review  Under  43  U.S.C 
7194 

December  26.  1978. 
Take  notice  that  Arizona  Fuels  Cor- 
poration (Arizona)  on  November  27, 
1978  filed  a  Petition  for  Review  under 
42  U.S.C.  §  7194(b)  (1977  Supp.)  from 
an  order  of  Secretary  of  Energy, 
issued  on  October  26,  1978,  denying  in 
part,  Arizona's  application  for  excep- 
tion relief. 

Copies  of  the  petition  for  review 
have  been  served  on  the  Secretary,  De- 
partment of  Energy,  and  all  partici- 
pants in  prior  proceedings  before  the 
Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  January  8,  1979  file  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8).  Any  person  wishing  to 
become  a  party  or  to  participate  as  a 
party  must  file  a  petition  to  intervene. 
Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at 
Room  1000,  825  North  Capitol  St.. 
N.E.,  Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-606  PUed  1-5-79;  8:45  am] 


[6740-02-M]  j 

[Docket  No.  RI76-1291 

BYRON  OIL  INDUSTRIES,  INC 

Order  Accepting  Settleaient  Agreement  and 
Granting  Special  Relief 

December  29,  1978. 
On  May  26,  1976  Byron  Oil  Indus- 
tries, Inc.  (Byron)  filed  a  petition  for 
special  relief  in  the  above-captioned 
docket  pursuant  to  Section  1.7  of  the 
Commission's  Rules  of  Practice  and 
Procedure  and  Section  2.56a(g)  of  the 


NOTICES 

Commission's  General  Policy  and  In- 
terpretations '  for  the  sale  of  natural 
gas  from  the  Wattenberg  Field,  Adams 
and  Weld  Counties,  Colorado  to 
Northern  Natural  Gas  Company 
(Northern)  which  is  being  resold  and 
delivered  to  Panhandle  Eastern  Pipe- 
line Company  (Panhandle).  Byron,  a 
small  producer,  is  selling  this  gas  pur- 
suant to  a  certificate  granted  in 
Docket  No.  CS76-49. 

Procedural  History 

Byron's  special  relief  peition  was  no- 
ticed on  June  8,  1976  and  on  June  17, 
1976,  Northern  filed  a  Petition  to  in- 
tervene requesting  that  a  formal  hear- 
ing be  held  on  the  matter.  An  untime- 
ly petition  to  intervene  was  filed  by 
Panhandle  on  June  28,  1978.  Both 
Northern  and  Panhandle  were  permit- 
ted to  intervene. 

An  order  setting  the  matter  for 
hearing  and  granting  interventions 
was  issued  on  December  27,  1976; 
direct  evidence  was  filed  by  both 
Byron  and  Staff,  and  the  hearing  was 
held  on  September  29,  1977.  Supple- 
mental evidence  was  filed  by  both 
Byron  and  Staff:  the  hearing  was  re- 
convened on  December  14,  1977,  and 
concluded  on  December  15.  1977. 

Following  extensive  settlement  nego- 
tiations, a  settlement  agreement  was 
certified  to  the  Commission  on  Febru- 
ary 1,  1978  by  Presiding  Administra- 
tive Law  Judge  Ellis.  A  notice  of  certi- 
fication of  settlement  agreement  was 
issued  by  the  Commission  on  February 
8,  1978.  comments  in  support  of  the 
proposed  settlement  agreement  were 
filed  by  Byron  on  February  21,  1978 
and  by  Commission  Staff  on  February 
23.  1978. 

Settlement  Proposal  ■ 

The  settlement  proposal  set  a  rate  of 
$2.10  per  Mcf  for  the  sale  of  gas  to 
Northern.  This  rate  Is  based  on 
Byron's  out-of-pocket  costs  and  would 
apply  to  all  gas  sold  from  all  existing 
wells,  and  from  any  and  aU  future 
wells  which  may  be  drilled  on  acreage 
or  gas  producing  formations  which 
now  or  hereafter  may  be  dedicated  to 
the  gas  sales  contract  dated  June  25, 
1975  bewteen  Byron  and  Northern. 

Staff  Analysis 

Based  upon  a  thorough  out-of- 
pocket  cost  study.  Staff  concluded 
that  a  fixed  rate  of  $2.10  per  Mcf  at 


NOTICES 


•This  proceeding  was  commenced  before 
the  FPC.  By  the  joint  regulaUon  of  October 
1,  1977  (10  CPR  100.1),  It  was  transferred  to 
the  PERC.  The  term  •Commission '.  when 
used  in  the  context  of  action  taken  prior  to 
October  1.  1977,  refers  to  the  PPC;  when 
"ggd  otherwise,  the  reference  is  to  the 
PERC. 


14.73   psia   was   Just   and   reasonable 
under  the  Natural  Gas  Act.' 

Staff  is  of  the  opinon  that  the  rate 
of  $2.10  per  Mcf  at  14.73  psia  is  cost 
supported,  and  that  it  is  in  the  public 
interest  to  grant  this  specisfl  relief  pe- 
tition. 

Upon  consideration  of  the  data  sub- 
mitted and  Staff's  analysis  thereof,  we 
conclude  that  the  settlement  should 
be  accepted. 

The  Commission  finds:  The  proposal 
settlement  rate  is  just  and  reasonable 
under  the  Natural  Gas  Act  and  there- 
fore the  collection  thereof  by  Byron  is 
permissible  pursuant  to  Section 
104(b)(2)  of  the  Natural  Gas  Policy 
Act  of  1978.  i 

By  the  Conmiisslon. 

KsNNETH  F.  Plumb, 
Secretary. 
Afpbhiiix  a.— Staff  Analysis.  Byron  OU  In- 
dustries. Inc..  Docket  No.  RI76-129,  Out- 
OfPocket  CosU 


line  No.  and  Item 
(a) 


Amount 


OrooB 

(b) 


Net  • 
(c) 


Onto/ Pocket  CoMt  0/  Production  Baaed  on  14 
Representative  Wells  Without  Rework 


1.  Remaining  Recoverable 
Reserves 

2.  Oa8(Mcf) 138.110  99,439 

3.  Cost  of  Production 

4.  Out-ofpocket  operating 

expense $436,784      $200,491 

5.  Regulatory  expense loo 

•■        Total  Cost  of  ProducUon $200,561 

7.  Unit  Cost  <«/Mcf) ». ..„  201.88 


Aueraoe  Cost  a/ Rework  Over  Project  Reserves 


8.  Total  Estimated 
Recoverable  Reserves 

9.  14  RepresenUtive  Wells 

<»«cf) 138.110 

It.      15  Reworks '285,000 

11.  23  Other  Existing  WelU 
Currently  Producing '803.246 

12.  139  Proposed  New  Welk.  '8,472,636 


99.439 
205.200 

578,337 
4.680,225 


13.  Total  Reserves  (Mcf) „... 

14.  Estimated  Rework  Cost $976,000 

15.  Unit  Cost  («/Mcf )  •. 

18.  Total  Unit  Cost  («/Mcf) ' I 


5.643,201 

$448,500 

8.09 

209.77 


Column  (b)  times  72%  net  working  interest  for  re- 
serves or  46%  allocated  to  gas  lor  cost*,  based  on  a 
modified  Btu  method  of  allocation. 
■Line  6  divided  by  line  2. 
'Based  on  19.000  Mcf /rework. 
'Based  on  46,566  Mcf/weU  less  26%  depletion  for 
past  production. 
'  Based  on  46,565  Mcf /well. 
•Line  14  divided  by  line  13.  I 

'Line  7  plus  line  IS.  '' 

(PR  Doc.  79-591  Piled  1-6-79:  8:46  am] 

'See  attached  Appendix  A. 


[6740-02-M] 

[Docket  No.  ER79-1061 

CENTRAL  MAINE  POWER  CO. 

Proposed  Tariff  Change 

December  28,  1978. 

Take  notice  that  on  December  14. 
1978  Central  Maine  Power  Company 
(Central  Maine)  tendered  for  filing  an 
initial  rate  schedule  which  provides 
for  certain  limited  transmission  serv- 
ices associated  with  the  receipt  of 
Joint  owTiership  entitlements  in  the 
William  P.  Wyman  Unit  No.  4,  a  steam 
electric  generating  unit  located  at  a 
site  on  Cousins  Island  in  the  Town  of 
Yarmouth,  Cumberland  County. 
Maine. 

Central  Maine  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  an  effective  date  of  December  1, 
1978. 

Copies  of  the  filing,  according  to 
Central  Maine  have  been  served  upon: 

Bangor  Hydro-Electric  Company 

Maine  Public  Service  Company 

Boston  Edison  Company 

Pitchburg  Oas  and  Electric  Light  Co. 

Montaup  Electric  Company 

New  England  Power  Company 

New  Bedford  Gas  and  Edison  Light  Co. 

Nevi-port  Electric  Corporation 

Public  Service  Company  of  New  Hampshire 

Central  Vermont  Public  Service  Corp- 

Green  Mountain  Power  Corp. 

Massachusetts  Municipal  Wholesale  Electric 

Co. 
Village  of  Lyndonvllle  Electric  Department 
Maine  I*ublic  Utilities  Commission 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Feder?il  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426,  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  4.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-598  PUed  1-5-79;  8:45  am] 


[6740-02-M] 


[Docket  No.  RP72-134] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Pwrchosed  Gas  Cost  Adjustment  to  Rates  and 
Charges 

{December  27,  1978. 
Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)  on 
December  15,  1978,  tendered  for  filing 
the  following  revised  tariff  sheets: 

To  Be  Effective.  March  3.  1977 

Revised  Substitute  Porty-Pirst 
Revised  Sheet  No.  3A 

To  Be  Effective.  May  1.  1977 

Second  Revised  Substitute         ' 
Porty-Pirst  Revised  Sheet  No.  3 A 

To  Be  EffecHvt,  June  1.1977 

Third  Revised  Substitute 
Porty-Pirst  Revised  Sheet  No.  3A 

To  Be  Effective,  July  1.1977 

Fourth  Revised  Substitute 
Porty-Pirst  Revised  Sheet  No.  3A 

To  Be  Effective,  September  1,  1977 

Fifth  Revised  Suljstitute 
Porty-Pirst  Revised  Sheet  No.  3A 

7*0  Be  Effective,  September  2,  1977 

Sixth  Revised  Substitute 
Porty-Pirst  Revised  Sheet  No.  3A 

7*0  Be  Effective.  December  1, 1977 

Seventh  Revised  Substitute 
Porty-Pirst  Revised  Sheet  No.  3A 

The  revised  tariff  sheets  track  a  sim- 
ilar filing  by  Eastern  Shore's  sole  sup- 
plier. Transcontinental  Gas  Pipe  Line 
Corporation.  Eastern  Shore  states 
that  a  copy  of  this  filing  has  been 
served  upon  its  customers  and  the  ap- 
propriate state  regulatory  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  5.  1979.  I*ro tests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

TNETH  P.  Plumb, 
Secretory. 

[PR  Doc.  7»-»92  Piled  1-5-79;  8:45  am) 
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[6740-02-M] 

[Docket  No.  RP79-121 

El  PASO  NATURAL  GAS  CO. 

Order  Accepting  for  FIKng  and  S«»p*nding 
Proposed  Tariff  Sheet,  Granting  Waiver,  and 
Establishing  Procedures 

December  28,  1978. 

On  November  30,  1978,  El  Paso  Nat- 
ural Gas  Company  (EH  Paso)  tendered 
for  filing  revised  tariff  sheets  '  pro- 
posed to  be  effective  January  1,  1979, 
which  would  Increase  its  annual  Juris- 
dictional revenues  by  $167,875,256  or 
about  13%  above  its  presently  effective 
base  tariff  rates. 

Public  notice  of  El  Paso's  filing  was 
Issued  on  December  7,  1978,  providing 
for  protests  or  petitions  to  Intervene 
to  be  filed  on  or  before  December  22, 
1978. 

El  Paso  proposes  an  11.64  percent 
overall  rate  of  return,  and  states  that 
the  increased  rates  are  necessary  to  re- 
cover increased  costs  in  virtually  all 
aspects  of  Ei  Paso's  pipeline  system 
operations.  The  filed  rates  also  reflect 
increases  in  gas  well  royalty  and  pro- 
duction tax  expenses  which  EH  Paso 
expects  to  incur  as  a  result  of  an  in- 
crease in  estimated  volumes  of  pro- 
duced gas  and  an  increase  in  natural 
gas  prices  resQlting  from  enactment  of 
the  Natural  Gas  Policy  Act  of  1978. 

El  Paso  requests  waiver  of  Section 
154.63(e)(2)(ii).  of  the  Commission's 
Regulations  to  permit  the  inclusion  in 
its  proposed  rates  of  costs  and  gas  vol- 
umes associated  with  uncertificated 
facilities.  In  addition.  El  Paso  requests 
waiver  of  Section  154.63(e)(2)(i)  of  the 
Commission's  Regulations  to  permit 
the  inclusion  of  costs  resulting  from  a 
contractual  increase  in  overriding  roy- 
alty payments  which  will  occur  on 
June  1.  1979.  one  day  past  the  pre- 
scribed adjustment  period. 

Based  upon  a  review  of  El  Paso's 
fUing,  the  Commission  finds  that  the 
proposed  general  rate  increase  has  not 
been  shown  to  be  just  and  reasonable, 
and  may  be  unjust,  unreasonable  and 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commis- 
sion shall  accept  El  Paso's  revised 
tariff  sheets  for  filing,  suspend  their 
use  for  five  months  until  June  1,  1979. 
subject  to  refimd  and  the  conditions 
set  forth  below,  and  set  the  matter  for 
hearing. 

El  Paso's  cost  of  service  includes 
costs  associated  with  facilities  which 


'Twenty-fourth  Revised  Sheet  No.  3-B. 
Pirst  Substitute  Sixth  Revised  Sheet  No. 
63-C.6.  Third  Revised  Sheet  No.  67-B  to 
Original  Volume  No.  1,  and  Pourteenth  Re- 
vised Sheet  No,  1-D,  Seventh  Revised  Sheet 
No.  1-D.2.  Pirst  Substitute  Sixteenth  Re- 
vised Sheet  No.  1-C,  Twelfth  Revised  Sheet 
No.  1-D  and  Pirst  Substitute  Sixth  Revised 
Sheet  No.  7-MM.6  to  Original  Volume  No. 
2A  of  £U  Paso's  PERC  Gas  Tariff. 
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are  uncertificated  and  not  in  service. 
Although    El    Paso    anticipates    that 
these  facilities  will  be  certificated  and 
placed  in  service  by  the  end  of  the  test 
period.  Section  154.63(e)(2)(ii)  of  the 
Commission's     Regulations     provides 
that  test  period  adjustments  for  new 
facilities  may  be  made  only  for  those 
facilities  that  have  been  certificated 
by  the  filing  date  and  will  be  in  service 
by  the  end  of  the  test  period.  The 
Commission  shall  grant  waiver  of  this 
regulation  and  accept  El  Paso's  filing, 
upon  condition  that  on  or  before  May 
31.    1979   El    Paso   file   revised    tariff 
sheets  reflecting  elimination  of  costs 
associated    with    all    facilities    which 
have  not   been   placed   In  service  on 
that  date.  El  Paso  shall  also  reflect  in 
those  revised  tariff  sheets  the. actual 
balance  of  advance  payments  in  Ac- 
count 166  at  the  end  of  the  test  period, 
provided  that  the  inclusion  of  a  higher 
advance  payments  balance  shall  not  be 
permitted  to  increase  the  level  of  the 
original  suspended  rates.  In  addition. 
El  Paso  shall  reflect  the  effective  GRI 
Funding  Unit  on  the  effective  date  of 
the  increased  rates  and  any  resulting 
reduction   in   Research,   Development 
and  Demonstration  costs  required  by 
Opinion    No.    30.    Waiver   of   Section 
154.63(e)(2Kii)  is  granted  upon  condi- 
tion that  El  Paso  shall  not  be  permit- 
ted to  make  offsetting  adjustments  to 
the  suspended  rates  prior  to  hearing, 
except   for   those   adjustments   made 
pursuant     to     commission     approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those  re- 
quired by  other  Commission  orders. 

El  Paso's  filing  also  reflects  costs  as- 
sociated with  a  contractual  increase  in 
special  overriding  royalty  payments, 
effective  June  1,  1979.  The  effective 
date  of  this  increase  is  one  day  past 
the  nine  month  adjustment  period 
prescribed  by  Section  154.63(e)(2)(i)  of 
the  Commission's  Regulations.  Howev- 
er, we  shall  grant  waiver  of  this  regu- 
lation to  permit  El  Paso  to  include 
these  costs  in  its  filing  subject  to  the 
condition  that  El  Paso  file  revised 
tariff  sheets  reflecting  the  actual  level 
of  production  taxes  and  royalty  costs 
being  incurred  as  of  June  1,  1979,  pro- 
vided that  El  Paso  shall  not  be  permit- 
ted to  increase  the  level  of  its  original- 
ly suspended  rates  as  a  result  of  El 
Paso  reflecting  a  higher  level  of  pro- 
duction taxes  and  royalty  costs  in  its 
rates.  The  waiver  is  also  granted  upon 
condition  that  El  Paso  not  be  permit- 
ted to  make  offsetting  adjustments,  as 
discussed  earlier  in  the  order  with  re- 
spect to  uncertificated  facilities. 

On  June  3,  1977,  the  Commission  in- 
stituted a  show  cause  proceeding  in 
Docket  Nos.  CP74-314,  et  aL.  to  deter- 
mine the  question  of  the  Commission's 
Jurisdiction  over  the  owners  of  the 
special  overriding  royalty  interests. 
The  outcome  of  this  proceeding  may 
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directly  affect  the  level  of  payments 
which  El  Paso  is  required  to  make  to 
the  special  overriding  royalty  interest 
owners.  Accordingly  the  inclusion  of 
special  overriding  royalty  costs  in  El 
Paso's  filing  shall  also  be  conditioned 
on  the  final  resolution  of  the  proceed- 
ings in  Docket  Nos.  CP74-314,  et  aL 

El  Paso  has  also  submitted  with  the 
instant  filing  pro  forma  tariff  sheets 
which  set  forth  certain  permanent 
modifications  to  the  Purchased  Gas 
Cost  Adjustment  r»rovision  of  its 
Tariff.'  The  question  of  permitting 
these  tariff  sheets  to  become  effective 
prospectively  shall  be  an  issue  in  this 
proceeding. 

77i€  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4,  5,  8,  and  15  thereof,  and  the  Com- 
mission's rules  and  regulations,  a 
public  hearing  shall  be  held  concern- 
ing the  lawfulness  of  the  increased 
rates  proposed  by  El  Paso. 

(B)  Pending  hearing  and  decision, 
and  subject  to  the  conditions  of  Order- 
ing Paragraphs  (C).  (E),  and  (P)  below. 
El  Paso's  proposed  tariff  sheets  are  ac- 
cepted for  filing  and  suspended  for 
five  months  until  June  1,  1979,  when 
they  may  become  effective  subject  to 
refund,  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  El  Paso  shall  file  substitute  re- 
vised tariff  sheets  to  become  effective 
subject  to  refund  as  of  June  1,  1979, 
reflecting  (1)  the  elimination  of  costs 
associated  with  facilities  which  are  not 
in  service  by  May  31.  1979,  pursuant  to 
the  requirements  of  18  C.P.R. 
154.63(e)(2)(ii)  and  subject  to  condi- 
tion that  El  Paso  shall  not  be  permit- 
ted to  make  offsetting  adjustments  to 
the  suspended  rates  prior  to  hearing, 
except  for  those  adjustments  made 
pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those  re- 
quired by  other  Commission  orders; 
(2)  the  actual  balance  of  advance  pay- 
ments in  Account  166  outstanding  as 
of  May  31.  1979.  and  subject  to  condi- 
tion that  inclusion  of  a  higher  overall 
advance  payments  balance  shall  not  be 
permitted  to  increase  the  level  of  the 
original  suspended  rates;  (3)  the  actual 
production  tax  and  royalty  costs  as  of 
June  1.  1979.  provided  that.  El  Paso 
shall  not  be  permitted  to  Increase  the 
level  of  its  original  suspended  rates  as 
a  result  of  El  Paso  reflecting  a  higher 
level  of  production  tax  and  royalty 
costs  in  its  rates  and  provided  further 
that  El  Paso  may  not  make  offsetting 
adjustments  except  those  described  in 
condition  (1)  above  in  Ordering  Para- 
graph (C);  and  (4)  the  effective  GRI 


•Third  Revised  Sheet  No.  67-B  to  Original 
Volume  No.  1  of  El  Paso's  FERC  Gas  Tariff. 
El  Paso  requests  that  this  sheet  not  be 
made  effective  until  after  a  Conunission 
order  approving  the  sheet. 


Funding  Unit  as  of  June  1,  1979  and 
any ,  resulting  reduction  in  Research, 
Development  and  Demonstration  costs 
required  by  Order  Nos.  30  and  30-A. 

(D)  Waiver  of  Section  154.63(e)(2)(i) 
and  Section  154.63(e)(2)(ii)  is  granted 
to  the  extent  necessary  to  effectuate 
the  conditions  contained  in  Ordering 
Paragraph  (C)  above. 

(E)  The  portion  of  the  rate  increase 
associated  with  special  overriding  roy- 
alty costs  shall  be  made  effective  sub- 
ject to  the  final  resolution  of  the  shdw 
cause  proceedings  in  Docket  Nos. 
CP74-314.  et  aL 

(F)  The  question  of  allowing  pros- 
pective effect  to  Third  Revised  Sheet 
No.  67-B  to  Original  Volume  No.  1  of 
El  Paso's  tariff  shall  be  an  issue  in  this 
proceeding. 

(G)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  l)efore  April  2,  1979. 

(H)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  C.F.R.  3.5(d)).  shall  con- 
vene a  settlement  conference  in  this 
proceeding  to  be  held  within  10  days 
after  the  service  of  top  sheets  by  the 
Staff,  in  a  hearing  or  conference  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
Presiding  Administrative  Law  Judge  is 
authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary, 
and  to  rule  upon  all  motions  (except 
motions  to  consolidate,  sever,  or  dis- 
miss), as  provided  for  in  the  rules  of 
practice  and  procedure. 

By  the  Commission.  ! 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.  79-599  Filed  1-5-79;  8:45  am] 
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(Docket  No.  RP76-148  (PaA79-l)] 

GAS  GATHERING  CORP. 

fWnfl  of  Corrected  Rota  Increoio  Under 
Pvrchoted  Gat  AdjuttmenI  Provitien 

Decembeb  27,  1978. 
Take  notice  that  Gas  Gathering  Cor- 
poration (GGC),  on  December  15, 
1978,  tendered  for  filing  a  further  cor- 
rection to  the  proposed  rate  increase 
under  the  purchased  gas  cost  adjust- 
ment (PGA)  provision  In  GGC's 
F.E.R.C.  Gas  Tariff.  This  proposed 
rate  increase  was  tendered  for  filing 
on  November  9,  1978  and  corrected  by 
a  filing  made  on  November  28,  1978. 
The  further  correction  consists  of 
Second  Substitute  Third  Revised 
Sheet  No.  8  of  8,  Supplement  No.  24  to 
Rate  Schedule  No.  2  of  GGC's 
F.E.R.C.  Gas  Tariff  and  a  revised  sup- 
porting exhibit.  GGC  states  that  the 
purpose  of  this  filing  is  to  include  in 


its  current  cost  adjustment  actual  cost 
increases  as  of  January  1,  1979  author- 
ized by  the  Natural  Gas  Policy  Act  of 
1978.  GGC  further  requests  that 
waiver  of  the  Commission's  regula- 
tions and  the  notice  provision  of 
GGC's  PGA  tariff  be  granted  to 
permit  the  corrected  tariff  sheet  to  be 
made  effective  on  January  1,  1979  in 
substitution  for  the  corresponding 
sheet  tendered  on  November  9.  1978. 

GGC  states  that  a  copy  of  the  filing 
has  been  served  upon  Transco. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  5,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-593  Filed  1-5-79;  8:45  ami 
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[Docket  Nos.  RP79-10  and  RP79-13] 

GREAT  LAKES  GAS  TRANSMISSION 

Order  Accepting  for  Filing  and  Suspending 
Rate  Increase  Subject  to  Conditions  and  Re- 
jecting Interiai  Rate  Proposal 

December  28,  1978. 

On  November  30,  1978  Great  lakes 
Gas  Transmission  Company  (Great 
Lakes)  filed  revised  tariff  sheets  '  in 
Docket  No.  RP79-10,  which  reflect  an 
annual  revenue  increase  of 
$17,108,254.  The  increased  rates  are 
based  upon  actual  costs  for  the  twelve 
months  ending  July  31,  1978,  as  ad- 
Justed  for  known  and  measurable 
changes  in  costs  which  are  expected  to 
be  incurred  by  April  30,  1979.  which  is 
the  end  of  the  test  period.  Great  Lakes 
proposes  January  1,  1979  as  the  date 
upon  which  these  rates  are  to  become 
effective. 

This  proposed  rate  increase  is  based 
upon  estimated  jurisdictional  sales 
and  transportation  volumes  of 
461.116,000  Mcf,  which  would  provide 


'  Seventh  Revised  Sheet  No.  4  and  Thirti- 
eth Revised  Sheet  No.  57  to  First  Revised 
Volume  No.  1;  Thirteenth  Revised  sheet  No. 
53.  Fourth  Revised  Sheet  No.  77;  Eighth  Re- 
vised Sheet  No.  77.  and  Eighth  revised 
Sheet  No.  151  to  Original  Volume  No.  2. 
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an  increase  of  5.43%  over  the  revenues 
generated  at  the  underlying  rates. 
Great  Lakes  contends  that  the  in- 
crease in  rates  is  necessary  to  recover 
increased  costs  resulting  from  in- 
creased operating  expenses,  depreci- 
ation expenses  and  taxes,  and  further 
claims  an  increased  rate  of  return  of 
11.01%. 

Great  Lakes  also  filed  in  docket  No. 
RP79-13  a  revised  tariff  sheet  =  reflect- 
ing an  increased  rate  for  the  transpor- 
tation service  for  Michigan  Wisconsin 
Pipe  Line  Company  (Michigan-Wis- 
consin) under  Great  Lakes'  T-6  Rate 
Schedule.  This  revised  tariff  sheet 
which  was  filed  November  30.  1978 
proposes  an  effective  date  of  Decem- 
ber 1,  1978  for  an  interim  period,  to 
terminate  on  the  effective  date  of  the 
proposed  rate  for  this  transportation 
service  proposed  in  Docket  No.  RP79- 
10.  Great  Lakes  proposes  this  Decem- 
ber 1,  1978  effective  date  to  operate 
immediately  and  without  suspension, 
in  the  event  the  filing  in  Docket  No. 
RP79-10  is  accepted  and  suspended. 

Great  lakes-h&s-filed  an  incremental 
cost  of  service  in  support  of  the  inter- 
im rate  proposed  in  Docket  No.  RP79- 
13,  which  applies  solely  to  the  addi- 
tional facilities  to  be  constructed  and 
operated  pursuant  to  the  certificatee 
granted  by  the  Commission  at  Docket 
No.  CP74-317.  These  transportation- 
related  facilities  are  intended  to  affect 
only  the  T-6  Rate  Schedule.  However, 
Great  Lakes'  system  is  fully  integrated 
and  operates  as  a  total  unit.  The  reli- 
ability and  usefulness  of  any  study 
purporting  to  identify  specific  facili- 
ties within  this  system  for  specific 
services  has  not  been  demonstrated  by 
Great  Lakes.  Additionally,  the  cost  of 
service  study  submitted  by  Great 
Lakes  is  similar  to  that  set  forth  in  a 
prior  rate  filing  at  Docket  No.  RP78- 
92  made  pursuant  to  Section  4(d)  of 
the  Natural  Gas  Act,  which  was  reject- 
ed for  failure  to  comply  with  Section 
154.63  of  the  Regulations.' 

In  the  alternative,  the  filing  by 
Great  Lakes  in  Docket  No.  RP79-13, 
can  be  viewed  as  essentially  a  request 
by  Great  Lakes  for  a  shortened  sus- 
pension period  for  that  portion  of  its 
rate  increase  application  filed  in 
Docket  No.  RP79-10  related  to  the 
transportation  service  for  Michigaui- 
Wisconsin. 

Based  upon  a  review  of  Great  Lakes' 
filing  in  Docket  No.  RP79-13,  the 
Commission  finds  that  the  proposed 
interim  rate  made  specifically  applica- 
ble to  the  T-6  Rate  Schedule  for 
transportation  service  to  Michigan- 
Wisconsin,  is  not  supported  by  appro- 


'  Seventh  Revised  Sheet  No.  151  to  FERC 
Gas  Tariff.  Original  Volume  No.  2. 

'Rejection  was  by  the  Director  of  the 
Office  of  Pipeline  and  Producer  Regulation 
pursuant  to  delegation  of  authority  set 
forth  in  the  FERC  order  issued  on  August 
14. 1978.  in  Docket  No.  RM78-19. 
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priate  cost  and  revenue  data  as  re- 
quired by  Section  154.63  of  the  Regu- 
lations. Furthermore,  if  this  filing  is 
viewed  as  a  request  to  grant  a  short- 
ened suspension  period  for  that  por- 
tion of  the  filing  in  Docket  No.  RP79- 
10  governing  the  T-6  service,  we  find 
good  cause  has  not  been  shown  to 
grant  such  request.  Accordingly,  the 
Seventh  Revised  Sheet  No.  151  filed  in 
Docket  No.  RP79-13  shall  be  rejected. 
This  Commission  further  determines 
that  the  revised  tariff  sheets  filed  by 
Great  Lakes  in  Docket  No.  RP79-10 
have  not  been  shown  to  be  just  and 
reasonabj^e,  and  may  be  unjust,  unrea- 
sonable, and  unduly  discriminatory,  or 
otherwise  unlawful.  Accordingly,  the 
Commission  shall  accept  Great  Lakes' 
proposed  rate  increase  for  filing,  sus- 
pend its  use  for  five  months  until  June 
1.  1979,  subject  to  refund  and  condi- 
tion, and  set  the  matter  for  hearing. 

Great  Lakes'  filing  in  Docket  No. 
RI»79-10  includes  costs  for  facilities 
which  were  certificated  in  Docket  No. 
CP74-317,  which  certificate  was  in 
effect  on  November  30  1978.  These 
facilities  have  not,  however,  been 
placed  in  service.  Therefore,  in  compli- 
ance with  §  154.63(e)(2)(ii)  of  the  Reg- 
ulation^. Great  Lakes  will  be  required 
to  file  revised  tariff  sheets  as  of  April 
30.  1979  reflecting  the  elimination  of 
costs  associated  with  facilities  not  in 
service  on  April  30,  1979,  the  end  of 
»the  test  period,  as  hereinafter  condi- 
tioned. 

The  Commission  orders: 

(A)  F*ursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4,  5,  8  and  15  thereof,  and  the  Com- 
mission's rules  and  regulations,  a 
public*  hearing  shall  be  held  concern- 
ing the  lawfulness  of  the  increased 
rates  proposed  by  Great  Lakes. 

(B)  Pending  hearing  and  decision, 
and  subject  to  the  conditions  of  Order- 
ing Paragraph  (C)  below.  Great  Lakes' 
proposed  Seventh  Revised  Sheet  No.  4 
and  Thirtieth  Revised  Sheet  No.  57  to 
PHrst  Revised  Volume  No.  1,  and  its 
proposed  Thirteenth  Revised  Sh*?et 
No.  53,  Fourth  Revised  Sheet  No.  77, 
Eighth  Revised  Sheet  No.  151  to  Origi- 
nal Volume  No.  2  are  accepted  for 
filing  and  suspended  for  five  months 
until  June  1,  1979,  when  they  may 
become  effective  subject  to  refund.  In 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Great  Lakes  shall  file  substitute 
revised  tariff  sheets  as  of  April  30, 
1979,  to  become  effective  June  1,  1979, 
subject  to  refund,  reflecting  the  elimi- 
nation of  costs  associated  with  facili- 
ties which  are  not  in  service  by  April 
30,  1979,  pursuant  to  the  requirements 
of  18  CFR  154.63(e)(2)(ii)  and  subject 
to  condition  that  Great  Lakes  shall 
not  be  permitted  to  make  offsetting 
adjustments  to  the  suspended  rates 


PB>BtAL  RE6ISTU,  VOL  44,  NO.  5— MONDAY,  JANUARY  •,  1979 


UMI 


FEDERAL  REGISTER,  VOL  44,  NO.  S-MONDAY,  JANUARY  8,  1979 


1778 


NOTICES 


NOTICES 


1779 


prior  to  hearing,  except  for  those  ad- 
justments made  pursuant  to  Commis- 
sion approved  tracking  provisions, 
those  adjustments  required  by  this 
order,  and  those  required  by  other 
Commission  orders. 

(D)  Great  Lakes'  proposed  Seventh 
Revised  Sheet  No.  151  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  2 
filed  in  Docket  No.  RP79-13  shall  be 
rejected. 

(E)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  April  6,  1979. 

(P)  A  Presiding  Administrative  Law 
Judge  for  that  purpose  (18  CFR 
3.5(d)),  shall  convene  a  settlement  con- 
ference in  this  proceeding  to  be  held 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washing- 
ton. D.C.  20426.  The  Presiding  Admin- 
istrative Law  Judge  is  authorized  to  es- 
tablish such  further  procedural  dates 
as  may  be  necessary,  and  to  rule  upon 
all  motions  (except  motions  to  consoli- 
date, sever,  or  dismiss),  as  provided  for 
In  the  rules  of  practice  and  procedure. 

By  the  Commission. 

Kenneth  F.  Plctmb, 
Secretary. 
[FR  Doc.  7»-«00  PUed  1-5-79;  8:45  am] 


[6740-02-MJ 

(Docket  No.  RP78-86] 

KASKASKIA  GAS  CO.,  H  AL,  COMPLAINANT 
PETITIONERS  V.  TRUNKUNE  GAS  CO.,  RE- 
SPONDENT 

Amended  Comploinf  and  Pafition  for  Ralicf 

December  29,  1978. 

Take  notice  that  on  November  20, 
1978,  Kaskaskia  Gas  Company,  the 
Villages  of  Cisne,  Louisville,  and 
Wayne  City.  Illinois,  and  the  Cities  of 
Fairfield,  McLeansboro,  and  Vienna, 
Illinois,  complainant  petitioners  (peti- 
tioners) filed  in  Docket  No.  RP78-86 
an  amendment  to  their  petition  filed, 
pursuant  to  the  provisions  of  the  Nat- 
ural Gas  Act,  on  August  30,  1978,  in 
said  docket. 

The  amended  petition  provides  for  a 
change  in  a  portion  of  the  relief  re- 
quested by  petitioners.  It  is  requested 
that  Trunkline  be  directed  to  amend 
Section  17.5(b)(2Mi)  of  its  tariff  to 
read  "(i)  In  the  case  of  a  Small  Gener- 
al Service  Buyer  which  did  not  exceed 
its  Contract  Demand  if  such  Buyer 
certifies  that  (a)  it  did  not  subsequent 
to  January  1,  1975  attach  or  supply 
any  new  gas  usage  within  Opinion  No. 
467-B  for  Priorities  2  through  9  and 
(b)  it  did  not  subsequent  to  November 
1,  1976  supply  during  the  billing 
month  any  gas  for  boiler  fuel  to  a  cus- 


tomer using  50  Mcf  or  more  per  day  or 
for  electric  power  generation." 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  23,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.  79-807  Piled  1-5-79:  8:45  am) 


[6740-02-M] 


[Docket  No.  EL79-1) 

METLAKATIA  MOIAN  COMMUNHY 

f •Mtion  f*r  Oectoralofy  Order 

December  28.  1978. 

Public  notice  is  given  that  a  petition 
for  declaratory  order  was  filed  on  Oc- 
tober 30.  1978,  pursuant  to  Section 
1.7(c)  of  the  Commission's  Regula- 
tions. 18  CFR  1.7(c)  (1977).  by  the 
Metlakatla  Indian  Community  (Com- 
munity) of  the  Annette  Islands  Re- 
serve. Alaska.  Correspondence  con- 
cerning the  application  should  be  ad- 
dressed to:  Carol  Herdon  Israel.  E^sq., 
Fried,  Frank,  Harris,  Shriver  &  Kem- 
pelman,  600  New  Hampshire  Avenue, 
N.W.,  Washington,  D.C.  20036. 

The  Community  requested  that  the 
Commission  determine  its  jurisdiction 
over  the  hydroelectric  facilities  that 
the  Community  proposes  to  construct 
at  Chester  Lake  on  tribal  lands  within 
the  Annette  Islands  Reserve,  which 
was  established  by  Congress  in  1891. 
The  Community  also  owns  and  oper- 
ates a  hydroelectric  facility  at  Purple 
Lake  also  located  on  tribal  lands.  The 
Community  stated  that  no  electricity 
would  be  sold  in  interstate  or  foreign 
commerce.  The  Community  also 
stated  that  neither  the  lakes  nor  the 
stream  where  the  project  would  be  lo- 
cated has-^^een  or  could  be  used  for 
the  transportation  of  goods  in  inter- 
state or  foreign  commerce. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  the  petition 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy  Regu- 
latory Commission,  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure.   18 


CFR  §  1.8  or  5  1.10  (1977).  In  determhi- 
ing  the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's 
Rules.  Any  protest  or  petition  to  inter- 
vene must  be  filed  on  or  before  Febru- 
ary 5,  1979.  The  Commission's  address 
is:  825  N.  Capitol  Street.  N.E.,  Wash- 
ington, D.C. 20426. 

The  petition  is  on  file  with  the  Com- 
mission and  is  available  for  public  in- 
spection. 

Kenneth  P.  Plumb, 
Secretary. 
(FR  Doc.  79-(J01  Piled  1-5-79;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP76-4481 

NATIONAL  FUEL  GAS  OiSTRBUTION  CORP. 

Finding*,  Dedorofion  el  Exemption,  and  Order 
Requiring  AppHcolion 

December  27,  1978. 

On  July  19.  1976,'  National  Fuel  Gas 
Distribution  Corporation  (Applicant) 
filed  in  Docket  No.  CP76-448  an  appli- 
cation, as  amended  December  1,  1977, 
pursuant  to  Section  1(c)  of  the  Natu- 
ral Gas  Act  for  exemption  of  certain 
of  its  facilities  in  New  York  and  Penn- 
sylvania from  the  provisions  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  application. 

Applicant's  distribution  system, 
which  is  made  up  of  unconnected  sub- 
systems, services  approximately  11,800 
square  miles  in  New  York,  Pennsylva- 
nia and  Ohio.  All  of  the  natural  gas 
Applicant  sells  in  Ohio  is  distributed 
through  a  subsystem  which  crosses 
the  Ohio-Pennsylvania  line  in  or  near 
Sharon,  Ohio,  and  Sharon,  Pennsylva- 
nia (the  Sharon  area).  As  with  Appli- 
cant's other  subsystems,  the  Sharon 
area  subsystem  Is  not  physically  con- 
nected~'with  Applicant's  other  facili- 
ties/The Sharon  area  subsystem  is  the 
oq/y  portion  of  Applicant's  system 
that  crosses  a  state  line. 

All  the  gas  sold  by  Applicant  in  New 
York  Is  received  by  Applicant  in  New 
York,  and  all  of  the  gas  sold  by  Appli- 
cajat  in  Pennsylvania  is  received  by 
Applicant  in  Pennsylvania. 

However,  the  gas  sold  in  Ohio  is  re- 
ceived by  Applicant  in  Pennsylvania. 
Since  not  all  the  gas  received  in  Penn- 
sylvania is  consumed  within  that  state, 
it  is  evident  that  Applicants  entire 
system  does  not  meet  the  require- 
ments for  an  exemption  from  Commis- 


'Thls  proceeding  was  commenced  before 
the  FPC.  By  the  joint  regulation  of  October 
1,  1977  (10  CF«  1000.1).  it  was  transferred 
to  the  FERC. 
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sion  jurisdiction  under  Section  1(c)  of 
the  Natural  Gas  Act. 

Applicant  only  seeks  an  exemption 
for  its  New  York  and  Pennsylvania 
facilities;  it  does  not  seek  an  exemp- 
tion under  Section  1(c)  for  that  por- 
tion of  its  distribution  system  located 
in  the  Sharon  area.  Without  such  an 
exemption,  it  is  clear  that  the  Sharon 
area  subsystem  must  either  be  operat- 
ed under  a  certificate  of  public  conven- 
ience and  necessity  issued  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  or 
within  a  service  area  determined  pur- 
suant to  Section  7(f)  of  the  Act.^  A 
Section  7(f)  service  area  determination , 
would  allow  Applicant,  without  fur- 
ther Commission  approval,  to  enlarge 
or  expand  its  facilities. 

After  due  notice  by  publication  in 
the  Federal  Register  on  August  11. 
1976  (41  FR  33947).  and  due  notice  of 
the  amendment  of  December  1.  1977, 
to  the  application  by  publication  in 
the  Federal  Register  on  December  23. 
1977.  (42  FR  624419).  a  notice  of  inter- 
vention was  filed  by  the  Public  Service 
Commission  of  the  State  of  New  York 
on  August  24.  1976.  No  further  peti- 
tion to  intervene,  notice  of  interven- 
tion, or  protest  to  the  granting  of  this 
application  has  been  filed. 

The  Commission  finds:  (1)  Appli- 
cant, a  wholly  owned  subsidiary  of  Na- 
tional Fuel  Gas  Company,  is  a  New 
York  corporation  authorized  to  do 
business  in  New  York.  Pennsylvania 
and  Ohio. 

(2)  The  New  York  Public  Service 
Commission  and  the  Pennsylvania 
Public  Utilities  Commission  have  certi- 
fied that  they  have  and  are  exercising 
authority  over  the  rates,  services,  and 
facilities  of  Applicant  in  their  respec- 
tive jurisdictions. 

(3)  Applicant's  New  York  and  Penn- 
sylvania distribution  system,  except 
for  that  portion  serving  the  Sharon 
area,  qualifies  for  an  exemption  from 
the  provisions  of  the  Natural  Gas  Act, 
pursuant  to  Section  1(c)  thereof,  be- 
cause Applicant's  non-Sharon  area 
facilities  and  service  Involve  natural 
gas  acquired  and  consumed  within  the 
state  in  which  that  gas  is  distributed. 

(4)  The  physical  remoteness  of  the 
Sharon  area  distribution  system  from 
the  remainder  of  Applicant's  facilities 
allows  an  exemption  to  apply  only  to 
the  non-Sharon  area  system. 

(5)  The  facilities  in  the  Sharon  area 
are  operated  for  the  transportation  of 


'In  Washington  Gas  Light  Conpany, 
Docket  No.  CP62-205.  28  FPC  (1962).  it  was 
found  that  Washington  Gas  Light,  a  local 
distribution  company  that  crossed  estate 
lines,  was  a  natural  gas  company  subject  to 
the  provisions  of  the  Natural  Gas  Act.  In 
that  case  the  FPC  stated: 

Section  Kb)  of  the  Act  •  •  •  specifically 
places  the  local  distribution  of  a  gas  beyond 
the  jurisdiction  of  the  Commission.  •  •  •  [A 
local  distribution]  company  only  l)ecomes 
subject  to  the  Commission's  jurisdiction  if 
its  system  crosses  state  lines.  28  FPC  755. 


natural  gas  in  interstate  commerce 
within  the  meaning  of  the  Natural 
Gas  Act. 

The  Commission  declares:  National 
Fuel  Gas  Distribution  Corporation, 
with  the  exception  of  that  portion  of 
its  distribution  system  located  In  the 
Sharon  area,  is  exempt  from  the  provi- 
sions of  the  Natural  Gas  Act.  and  the 
orders,  rates,  and  regulations  of  the 
Commission  issued  thereupon. 

77ie  Commission  orders:  Within  60 
days  from  the  date  of  this  order.  Na- 
tional Fuel  Gas  Distribution  Corpora- 
tion must,  for  that  portion  of  its  distri- 
bution system  located  in  the  Sharon 
area,  apply  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  or 
in  the  alternative,  apply  for  a  service 
area  determination  pursuant  to  Sec- 
tion 7(f)  of  the  Natural  Gas  Act. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-594  Piled  1-5-79;  8:45  am] 


[6740-02-M] 

[Project  No.  2645] 

NIAGARA  MOHAWK  POWER  CORP. 

Order  en  Reconsideration 

December  28,  1978. 

On  July  3,  1978.  we  issued  a  major  li- 
cense to  Niagara  Mohawk  Power  Cor- 
poration ("NMPC")  for  its  constructed 
Beaver  River  Project  (FERC  Project 
No.  2645.)  '  The  project  consists  of 
eight  developments  on  the  Beaver 
River  in  Herkimer  and  Lewis  counties. 
New  York.  On  August  2.  1978.  NMPC 
filed  a  request  for  "an  additional  time 
period  of  thirty  days  within  which  to 
either  accept  the  license  terms  and 
conditions  fully  or  to  petition  for  re- 
hearing and  reconsideration."  On 
August  21.  1978.  NMPC  filed  an  appli- 
cation "for  rehearing  and/or  reconsid- 
eration in  connection  with"  the  order 
issuing  license. 

Section  313(a)  of  the  Federal  Power 
Act  ("Act") '  provides  that  a  person 
aggrieved  by  a  Commission  order  who 
wishes  to  obtain  a  rehearing  on  the 
order  and  to  preserve  the  right  to  seek 
review  in  a  United  States  court  of  ap- 
peals must  file  an  application  for  re- 
hearing within  thirty  days  of  the  date 
of  Issuance  of  that  order.  The  perti- 
nent period  following  our  order  of 
July  3  therefore  expired,  by  operation 
of  law.  on  August  2,  1978. 

In  both  its  August  2  and  August  21 
filings,  NMPC  stated  that  it  was  not 
filing  its  application  for  rehearing 
within  the  statutory  thirty  day  period 
because:  (1)  the  order  issuing  license, 
although  issued  on  July  3.  was  not  re- 


ceived by  NMPC  until  July  19,  and  (2) 
several  key  members  of  NMPC's  hydro 
project  staff  were  on  vacation  when 
the  order  was  received.  These  factors 
do  not  obviate  section  313(a)'s  com- 
mand that  applications  for  rehearing 
be  filed  within  thirty  days  of  issuance 
of  the  order.  That  time  period,  which 
runs  from  the  date  of  issuance  rather 
than  the  date  of  receipt,  is  a  statutory 
bar  to  late-filed  applications  for  re- 
hearing.' The  Commission  cannot 
extend  that  statutory  period,  even  if 
the  party  files  a  request  for  an  exten- 
sion of  time  within  the  thirty  days.* 

Although  we  are  foreclosed  from  dis- 
cussing our  prior  order  in  the  context 
of  a  rehearing,  we  find  that  a  reconsid- 
eration of  that  order  in  light  of  the  ar- 
guments posed  by  NMPC  is  desirable. 
Accordingly,  we  shall  treat  NMP»C's 
application  as  a  motion  for  reconsider- 
ation. 

NMPC  objects  to  Articles  31  and  31 
of  the  license.  We  shall  address  the  ob- 
jections to  each  article  in  order. 

Article    31— Minimum    Flow    Releases 
Study 
Article  31  provides: 

Licensee  shall  consult  and  cooperate  with 
the  New  York  Department  of  Environmen- 
tal Consen'ation,  the  U.S.  Push  and  Wildlife 
Service  of  the  Department  of  the  Interior, 
and  other  appropriate  federal,  state  and 
local  agencies  in  conducting  a  study  to  de- 
tennine  the  need,  if  any,  for  minimum  flow 
releases  from  the  project  developments  into 
the  Beaver  River  for  the  protection  and  en- 
hancement of  the  downstream  fishery  re- 
sources. Within  two  years  from  the  date  of 
issuance  of  this  order  the  Licensee  shall  file 
with  the  Commission  a  copy  of  the  repKjrt  of 
the  study  and,  for  Commission  approval,  a 
schedule  of  minimum  flow  releases. 

NMPC  objects  to  this  article  on 
three  grounds: 

(1)  NMPC  states  that  Article  31  is  In- 
ternally contradictory  because  it  re- 
quires NMPC  to  conduct  a  study  to  de- 
termine what  minimum  flows,  if  any, 
are  necessary,  and  then  goes  on  to  re- 
quire NMPC  to  file  a  schedule  of  mini- 
mum flow  releases — even  though  the 
study  may  not  demonstrate  a  need  for 
any  minimum  flow  releases.  NMPC's 
construction  of  this  provision  does  not 
seem  reasonable,  in  context,  nor  is  it 
what  we  intended.  But  to  eliminate 
any  possible  ambiguity,  we  will  revise 
Article  31  to  make  clear  that  a  mini- 
mum flow  release  schedule  need  be 
filed  only  if  the  study  shows  minimum 
releases  to  be  necessary  or  desirable.* 

(2)  NMPC  next  objects  to  our  re- 
quirement for  any  study  at  all.  appar- 
ently because  we  found,  in  the  order 
issuing  license  imimeo.  at  6),  "that  ap- 


'  "Order  Issuing  License  (Major).' 
n6U.S.C.  §825/<a)(1970). 


'Appalachian  Power  Co.,  52  F.P.C.  317. 
319-321  (1974). 

'Northern  Natural  Gas  Co.,  7  P.P.C.  638 
(1948). 

'Under  Article  12  of  the  license,  of  course, 
we  may  prescribe  releases  other  than  what 
NMPC  may  propose. 
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proval  of  the  application  for  license 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment  within 
the  meaning  of  section   102(2)(C)  of 
the    National    EInvironmental    Policy 
Act     of      1969     (NEPA)     42     U.S.C. 
5  4332(2)(C)  (1970).'  This  is  a  non  se- 
Quitur.  The  standards  governing  when 
an    environmental    Impact    statement 
must  be  prepared  and  the  standards 
governing  our  responsibilities  for  wa- 
tershed      development.       recreation, 
safety,   fisheries,   and   power   produc- 
tion •  are  created  by  two  independent 
statutes,  enacted  half  a  century  apart. 
The    standards    are    not    coextensive. 
The    fact    that    the    two    statutory 
schemes  address  certain  common  sub- 
jects does  not  eliminate  the  separate 
existence  of  each.  Our  finding   that 
the  licensing  of  this  project  is  not  a 
"major  federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment" does  not  preclude  us  from 
directing    NMPC    to    investigate    the 
need  for  minimum  flow  releases  any 
more  than  it  precludes  us  from  direct- 
ing NMPC  to  investigate  the  safety  of 
the  dams  or  adequacy  of  the  project's 
recreation  facilities.  Moreover,  one  of 
the  reasons  we  were  able  to  make  that 
finding  is  that  we  specifically  condi- 
tioned our  approval  action  upon  study 
of  the  need  for  minimum  flow  releases 
and  submission  of  a  schedule  of  re- 
leases that  may  be  necessary  to  avoid 
any  significant  adverse  environmental 
impact. 

(3)  Finally,  NMPC  states  that  if  it  Is 
required  to  conduct  the  minimum 
flows  study,  it  will  need  more  than  the 
two  years  provided  by  Article  31. 
NMPC  does  not  provide  any  facts  or 
arguments  supporting  its  assertion 
that  it  cannot  conduct  the  study  in 
two  years.  This  time  period  is  com- 
monly included  in  license  articles  gov- 
erning minimum  flow  release  studies. 
Absent  a  specific  showing  of  good 
cause,  supported  by  more  than  a  bare 
assertion  of  insufficient  time,  we  shall 
not  treat  NMPC  differently  from 
other  licensees.  Of  course,  if  extraordi- 
nary circumstances  do  exist  or  should 
arise,  NMPC  is  free  to  apply  for  an  ex- 
tension of  time  in  which  to  conduct 
the  study— citing  and  detailing  those 
circumstances. 


rticle      32— Primary 
Lines 

Transmission 

1 

Article  32  provides: 

Licensee  shall,  within  one  year  from  the 
date  of  issuance  of  this  order,  file:  (1)  a  re- 
vised Exhibit  M  for  Commission  approval  to 
show  and  describe  project  transmission  lines 
identified  as  Moshier-Taylorville  (No.  7). 
Effley-Taylorville  (No.  24)  and  Belfort-Tay- 
lorville  (No.  25).  and  appurtenant  facilities: 
and  (2)  a  revised  Exhibit  P  and,  for  Commis- 
sion approval,  a  revised  Exhibit  K  to  include 
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within  the  project  boundary  the  above 
transmission  facilities  and  any  lands  or 
facilities  which  the  Licensee  proposes  to 
retain  for  recreational  use  at  the  project. 

NMPC  objects  to  the  Inclusion  of 
these  transmission  lines  and  appurte- 
f  nant  facilities  in  the  project.  NMF»C 
states  that:  (1)  the  lines  are  "part  of 
[its]  interconnected  electric  system 
serving  existing  residential,  commer- 
cial and  seasonal  customers:"  and  (2) 
the  facilities  "are  an  essential  part  of 
[its]  transmission  and  distribution  sys- 
tems in  its  service  territory  to  the 
communities  in  the  vicinity  of  the  de- 
velopments which  are  the  subject 
matter  of  the  instant  license."  NMPC 
objects  that  "if  the  transmission  lines 
are  made  a  part  of  the  license  and 
thereafter  recaptured,  Niagara 
Mohawk  would  be  required  to  con- 
struct substantial  additional  new  facil- 
ities to  accommodate  its  existing  and 
future  electrical  loads  in  this  area." 

We  have  reviewed  Article  32,  and  we 
reaffirm  our  determination  that  the 
subject  lines  and  facilities  are  "prima- 
ry lines"  within  the  meaning  of  sec- 
tion 3(11)  of  the  Act '  and,  therefore, 
must  be  included  in  the  license.  As  we 
have  emphasized  In  recent  opinions,* 
section  3(11)  of  the  Act  clearly  states 
that  primary  lines  are  those  necessary 
to  ensure  the  "viability"  of  the  project 
in  the  event  of  federal  takeover.  If  a 
line  "is  used  solely  to  traiismit  power 
from  [Commission]  licensed  projects 
to  load  centers,"  and  if,  without  it 
"there  would  be  no  way  to  market  the 
full  capacity  of  the  project."  then  that 
line  is  primary  to  the  project."  •  •  •  • 
[T]he  legislative  concern  [behind  sec- 
tion 3(11)]  was  that  the  Government 
should  be  able  to  acquire  a  useable  fa- 
cility with  the  means  of  transmitting 
power  and  at  the  same  time  not  be 
saddled  with  the  potentially  astro- 
nomical cost  of  acquiring  the  licensee's 
interconnected  primary  transmission 
system.  '•  These  criteria  are  clearly  ap- 
plicable to  the  transmission  lines  and 
appurtenant  facilities  that  are  the 
subject  of  Article  32. 

The  three  lines  in  question— the  115 
kV  Moshier-Taylorville  line  (No.  7), 
the  23  kV  Effley-Taylorville  line  (No. 
24),  and  the  23  kV  Belfort-Taylorville 
line  (No.  25)— transmit  power  generat- 
ed by  six  of  Project  No.  2645's  develop- 
ments (Moshier,  Eagle,  Soft  Maple. 
Effley,  Elmer,  and  Belfort)  to  points 
of  junction  with  NMPC's  interconnect- 
ed primary  transmission  system,  i.e., 
the    115    kV   and    23    kV   TaylorvUle 


'California  v.  F.P.C.  345  P.2d  917,  923-924 
(9th  Cir.  1965). 


'  16  U.S.C.  5  796(11)  (1970). 

"See.  eg.,  Montana  Power  Co..  Project  No. 
5.  Order  Modifying  Initial  Decision  and 
Amending  Project  License  (Nov.  29,  1976); 
Southern  California  Edison  Co.,  Project  No. 
120,  Order  Modifying  Initial  Decision  and 
Amending  Project  License  (Feb.  4.  1977). 

'Southern  California  Edison  Co..  id. 
(mimeo  at  7.  8). 

"Id.,  p.  6.  , 


buses.  These  lines  are  the  only  outlets 
to  market  for  three  of  the  develop- 
ments (Eagle.  Soft  Maple,  and  EHmer). 
Three  of  the  developments  (Moshier, 
Effley.  and  Belfort)  are  also  served  by 
distribution  lines;  however,  none  of 
these  distribution  lines  is  adequate  to 
transmit  the  full  capacity  of  the  devel- 
opment it  serves.  Therefore,  these  de- 
velopments as  well  must  rely  on  the 
transmission  lines  in  question  to  trans- 
mit their  full  capacities  to  market.  All 
three  transmission  lines  transmit  only 
hydroelectric  energy  generated  by 
Project  No.  2645.  These  lines  must  be 
licensed  as  part  of  the  project  so  that 
if  it  is  taken  over  it  will  be  viable,  te., 
it  will  Include  adequate  lines  to  trans- 
mit its  full  capacity  to  market." 

Conclusion 

Except  as  noted  above,  NMPC's 
motion  for  reconsideration  presents  no 
facts  or  legal  arguments  requiring  any 
change  in  our  July  3,  1978,  order. 

77ie  Commission  orders:  (A)  Article 
31  of  the  license  for  the  Beaver  River 
Project  (PERC  Project  No.  2645)  is 
amended  to  read: 

Licensee  shall  consult  and  cooperate  with 
the  New  York  Department  of  Environmen- 
tal Conservation,  the  U.S.  Pish  and  Wildlife 
Service  of  the  Department  of  the  Interior, 
and  other  appropriate  federal,  state,  and 
local  agencies  in  conducting  a  study  to  de- 
termine the  need,  if  any.  for  minimum  flow 
releases  from  the  project  developments  Into 
the  Beaver  River  for  the  protection  and  en- 
hancement of  the  downstream  fishery  re- 
sources. Within  two  years  from  the  date  of 
issuance  of  this  order  the  Licensee  shall  file 
with  the  Commission  a  copy  of  the  report  of 
the  study  and.  for  Commission  approval,  a 
schedule  of  any  minimum  flow  releases  that 
the  study  Indicates  may  be  necessary  or  de- 
sirable. 

(B)  Except  as  noted  in  ordering 
paragraph  (A),  thb  relief  requested  by 
Niagara  Mohawk  Power  Corporation 
in  its  August  21.  1978  motion,  for  re- 
consideration is  denied. 

By  the  Commission.  ' 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  79-602  Piled  1-5-79;  8:45  am] 


[6740-02-Ml  |. 

IDocket  Nos.  RP71-107;  RP72-127] 

NORTHERN  NATURAL  GAS  CO. 

Purchased  Gat  Cett  Adjuflment  Rate  Chang* 

December  28.  1978 

Take  notice  that  on  December  11. 

1978.  Northern  Natural  Gas  Company 

(Northern)  tendered  for  filing,  as  part 

of    Northerns    F.E.R.C.    Gas    Tariff, 


"Primary  lines  are  included  to  insure  the 
viability  of  the  project.  The  determination 
of  what  lines  are  primary  is  not  governed  by 
whether  or  not  the  lines  are  useful  to  the  li- 
censee's other  operations. 


Third  Revised  Volume  No.  1  and  Origi- 
nal Volume  No.  2,  the  following  tariff 
sheets: 

Third  Revised  Volume  No.  1 
Substitute  Seventeenth  Revised  Sheet  No. 
4a 
Original  Volume  No.  2 
Substitute  Seventeenth  Revised  Sheet  No. 
Ic 

Substitute  Seventeenth  Revised 
Sheet  No.  4a  is  filed  pursuant  to 
Northern's  Purchased  Gas  Adjustment 
provision  of  its  P.E.R.C.  Gas  Tariff, 
Third  Revised  Volume  No.  1.  Substi- 
tute Seventeenth  Revised  Sheet  No.  Ic 
is  filed  pursuant  to  Northern's  Pur- 
chased Gas  Adjustment  Clause  appli- 
cable to  Volume  No.  2  sales.  This 
change  in  Northern's  rates  reflects  an 
amendment  to  the  pending  PGA79-1 
current  rate  adjustment  (filed  on  Oc- 
tober 26,  1978  to  be  effective  on  De- 
cember 27,  1978)  pursuant  to  FERC 
Order  No.  18,  issued  December  1,  1978, 
which  permits  pipeline  companies  to 
amend  their  current  rate  adjustment 
to  reflect  certain  changes  is  purchased 
gas  costs  due  to  the  implementation  of 
the  Natural  Gas  Policy  Act  of  1978. 
Accoardingly,  the  additional  gas  pur- 
chase costs  for  December,  1978  and 
the  year  1979,  which  are  attributable 
to  the  Natural  Gas  Policy  Act  of  1978, 
are  reflected  in  this  increase.  The  un- 
derlying rates  on  the  above  tariff 
sheets  have  also  been  adjusted  to  re- 
flect the  settlement  agreed  to  by  all 
parties  on  December  6,  1978  in  Docket 
No.  RP78-56. 

The  Company  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
the  Gas  Utility  customers  and  inter- 
ested State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.W., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  5,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition,  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-603  Piled  1-5-79;  8:45  am] 
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[6740-02-M] 

[Docket  No.  RP79-14] 

NORTHWEST  MPEUNE  CORP. 

Order  Rejecting  Prepcted  Rote  Increase  Filing, 
Accepting  Tariff  Sheet,  Rejecting  Alternate 
Tariff  Sheet,  and  Denying  Declaratory  Order 

December  28,  1978. 

On  November  30.  1978  Northwest 
Pipeline  Corporation  (Northwest)  filed 
a  notice  of  change  in  rates  to  its  juris- 
dictional customers  served  under 
Original  Volume  No.  1  of  its  FERC 
Gas  Tariff,  and  tendered  for  filing 
proposed  changes  in  its  tariff.  North- 
west seeks  the  revision  in  its  tariff  and 
the  increased  rates  in  order  to  com- 
pensate for  (1)  an  increased  Gas  Re- 
search Institute  (GRI)  assessment  to 
be  effective  January  1,  1979;  (2)  an  in- 
crease in  certain  landowner  royalty 
and  production  tax  payments  occa- 
sioned by  a  ruling  of  the  United  States 
Geological  Survey  (USGS);  '  and  (3) 
increases  in  royalty  and  production 
tax  payments  caused  by  the  imple- 
mentation of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  In  the  alterna- 
tive. Northwest  seeks  permission  to  in- 
stitute certain  deferred  collection  pro- 
cedures, discussed  more  fully  below. 
Northwest  estimates  that  its  proposed 
increase  will  generate  additional  rev- 
enues in  the  amount  of  $7,138,251  per 
year.  In  addition.  Northwest  seeks  a 
declaratory  order  stating  that,  for  pur- 
poses of  calculating  royalty  payments, 
the  maximum  lawful  price  for  stripper 
wells  specified  in  Section  108  of  the 
NGPA  should  apply  only  to  specific 
wells  which  are  determined  to  be  strip- 
per wells. 

Public  notice  of  Northwest's  filing 
was  issued  on  December  7.  1978. 

GRI  Surcharge  Increase 

In  its  notice  of  change  in  rates,* 
Northwest  proposes  to  increase  its 
GRI  surcharge  by  2.0  mills  per  Mcf 
(from  1.5  to  3.5)'  effective  January  1, 
1979,  as  authorized  by  Opinion  No.  30.* 
We  believe  that  Northwest's  proposed 
GRI  surcharge  is  appropriate.  For  rea- 
sons discussed  below,  however,  we  are 
rejecting  Northwest's  Twenty-first  Re- 
vised Sheet  No.  10  which  contains  this 
GRI  surcharge.  Such  rejection  is  with- 
out prejudice  to  Northwest's  filing  sep- 
arately for  the  increases  attributable 
to  the  GRI  Surcharge  Increase.'   - 
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GRI  Clause  Revision 


■  NTL-5.  issued  May  7,  1977  (42  Fed.  Reg. 
22610). 

'Twenty-first  Revised  Sheet  No.  10  to 
F.E.R.C.  Gas  Tariff,  Original  Volume  No.  1. 

'Northwest  has  converted  the  3.5  mills 
per  Mcf  to  a  therm  rate.  The  .033  cents  per 
therm  reflected  In  the  proposed  tariff  repre- 
sents an  increase  of  .022  cents  per  therm 
above  Northwest's  current  GRI  adjustment. 

•Order  issued  September  21,  1978  in 
Docket  No.  RP78-76,  mimeo  at  32. 

'See  Order  issued  June  1,  1978  In  Docket 
No.  RM77-14;  See  also  letter  order  issued 


In  addition  to  seeking  authorization 
to  collect  for  the  increased  GRI  sur- 
charge. Northwest  has  filed  two  alter- 
nate GRI  clause  revisions.  The  first* 
eliminates  certain  references  to  carry- 
ing charges  in  Northwest's  GRI  de- 
ferred account,  and  is  in  compliance 
with  the  Commission's  letter  order  of 
October  2,  1978.  In  the  October  2 
order,  the  Conmiission  accepted  pro- 
posed tariff  sheets  effective  October  1, 
1978,  subject  to  certain  conditions. 
These  conditions  were  (1)  the  elimina- 
tion of  all  references  to  carrying 
charges  contained  in  the  tariff;  and  (2) 
the  filing  of  revisions  to  the  tariff  es- 
tablishing concurrent  tracking  of  all 
future  GRI  assessments  beginning 
January  1,  1979.  Northwest's  proposed 
tariff  sheet  satisfies  those  conditions. 
Northwest's  proposed  tariff  sheet  pro- 
vides for  an  effective  date  of  Jime  1,  / 
1978,  rather  than  the  October  1  effec-  -^ 
tive  date  specified  in  the  Commission's 
order  of,October  2,  1978.  Accordingly, 
Northwest  seeks  a  modification  of  the 
October  2  order.  Inasmuch  as  the  June 
1,  1978  date  is  concurrent  with  the 
date  GRI  funding  began,  the  Commis- 
sion believes  there  is  good  cause  to 
grant  Northwest's  request  for  modifi- 
cation of  the  October  2  order.  Thus, 
we  will  accept  Northwest's  First  Sub- 
stitute Original  Sheet  No.  62  effective 
June  1,  1978. 

Northwest  proposed  an  alternate 
proposed  revision.'  This  alternate 
would  permit  continued  deferred  ac- 
counting treatment  of  GRI  assess- 
ments, and  would  synchronize  the 
tracking  of  GRI  assessments  with 
PGA  rate  increases.  In  addition,  the 
alternate  tariff  sheet  would  permit  the 
application  of  carrying  charges  to  the 
GRI  deferred  account.  The  Commis- 
sion has  consistently  held  that  it 
would  not  permit  the  assessment  of 
carrying  charges  on  Northwest's  GRI 
deferred  account."  Accordingly,  we 
reject  Northwest's  alternate  GRI 
clause  revision. 

Increases  Attributable  to  Certain 
Increased  Royalty  and  Production 
Tax  Costs 

In  its  proposed  Twenty-first  Revised 
Sheet  No.  10,  Northwest  proposes  to 
collect  for  certain  increased  costs  in 
addition  to  the  increased  GRI  assess- 
ments discussed  above.  Among  these 
other  costs  are  certain  Increases  in 
landowner  royalty  and  production  tax 
payments  attributable  to  pipeline  pro- 


October  2,  1978  in  Docket  No.  RP78-50,  et 
at 

•First  Substitute  Original  Sheet  No.  62  to 
FERC  Gas  Tariff,  Original  Volume  No.  1. 

'First  Revised  Sheet  No.  62  to  F.E.R.C. 
Gas  Tariff,  Original  Volume  No.  1. 

•Order  issued  June  1,  1978  in  Docket  No. 
RM77-14;  Letter  order  issued  October  2, 
1978  In  Docket  No.  RP78-50.  et  al 
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duct  ion.  These  costs  were  increased 
after  the  USGS  issued  a  final  notice 
establishing  procedures  for  determin- 
ing, for  royalty  purposes,  the  value  of 
natural  gas  produced  on  Federal  and/ 
or  Indian  lands.  This  notice.  NTL-S. 
was  issued  on  May  4.  1977,  and  North- 
west refers  to  these  increased  costs  as 
NTL-5  costs.  The  additional  costs  for 
which  Northwest  seeks  compensation. 
$2,025,273.  were  incurred  during  the 
period  beginning  June  1.  1977  and 
ending  September  30.  1978.  Northwest 
proposes  two  alternate  mechanisms 
whereby  it  would  collect  for  these  in- 
creases. Initially.  Northwest  suggests  a 
9-month  surcharge  of  .079  cents  per 
therm  effective  January  1.  1979.  In 
the  alternative.  Northwest  would 
impose  a  special  6-month  surcharge  to 
become  effective  April  1.  1979  concur- 
rent with  Northwest's  next  PGA  rate 
filing. 

Furthermore,  Northwest  states  that, 
as  a  result  of  implementation  of  the 
NGPA.  it  will  be  susceptible  to  in- 
creased royalty  and  production  tax 
paymehts  for  its  leasehold  production 
which  is  included  in  its  rates  on  a  cost 
of  service  basis.  According  to  North- 
west, its  royalties  for  this  type  of  pro- 
duction are  calculated  on  a  "value  con- 
cept," and  thus  reflect  the  highest 
rate  applicable  to  the  particular  vin- 
tage of  gas  produced.  Northwest  states 
that  most  of  its  production  will  be  sub- 
ject to  Section  104  of  the  NGPA,  and 
will  therefore  be  adjusted  for  inflation 
on  a  monthly  basis.' The  remainder  of 
its  production  will.  Northwest  sug- 
gests, be  priced  under  Section  108  of 
the  NGPA.  which  prescril)es  a  maxi- 
mum lawful  price  for  stripper  wells. 
The  price  for  gas  produced  from  strip- 
per wells  is  also  subject  to  inflation  ad- 
justment.'" Northwest  states  that  as  a 
result  of  the  higher  wellhead  price 
ceilings,  it  will  be  exposed  to  higher 
royalty  and  tax  payments  beginning 
December  1,  1978. 

Accordingly,  Northwest  proposes  to 
adjust  its  base  rates  to  reflect  these  in- 
creased costs.  It  estimates  that  the  in- 
creased costs  will  be  $3,556,321.  North- 
west arrived  at  this  figure  by  calculat- 
ing an  average  rate,  and  arrived  at  an 
estimated  increase  above  the  current 
base  rates  of  .097  cents  per  therm. 
This  increase  Ls  reflected  in  the  base 
rates  in  Northwest's  proposed  Twenty- 
first  Revised  Sheet  No.  10.  This  in- 
crease in  the  base  rate  was  arrived  at 
by  using  estimated  sales  volumes  as 
well  as  a  calcuation  of  an  average 
annnal  rate. 

Northwest  also  suggests  an  alternate 
method  for  collecting  its  increased 
royalty  and  tax  payments  attributable 
to  increased  NGPA  prices.  It  proposes 
to  institute  a  deferred  accounting  pro- 
cedure relating  to  such  costs.   More 
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particularly,  it  would  establish  and 
maintain  a  discrete  sub-account  under 
Account  191.  The  balance  of  this  ac- 
count would  be  recovered  by  a  sur- 
charge to  be  included  in  Northwest's 
April  1.  1979  PGA  filing.  This  proce- 
dure would  be  continued  in  subse- 
quent PGA  filings  until  all  increased 
royalty  and  production  tax  costs  at- 
tributable to  the  period  from  Decem- 
ber 1,  1978  to  the  effective  date  of 
Northwest's  next  general  rate  increase 
are  recovered. 

The  mechanisms  proposed  for  col- 
lecting these  increased  royalty  and 
production  tax  costs  do  not  conform  to 
Commission  policy.  Unless  supported 
by  a  full  section  4  rate  filing  conform- 
ing to  §  154.63,  the  Commission  does 
not  permit  rate  adjustments  for  one 
item  of  cost  unless  the  Regulations 
specifically  permit,"  or  unless  effectu- 
ated pursuant  to  a  rate  case  settle- 
ment agreement.  There  is  no  regula- 
tion or  settlement  agreement  provision 
which  would  permit  this  type  of  cost 
increase.  If  Northwest  desires  compen- 
sation for  these  particular  increases, 
they  should  seek  authorization  in  a 
formal  rate  case  filing  made  pursuant 
to  and  in  conformance  with  §  154.63  of 
the  Regulations. 

Accordingly,  we  reject  tJorthwest's 
proposals  for  recovery  of  increased 
royalty  and  production  taxes.  Such  re- 
jection is  without  prejudice  to  North- 
west's seeking  compensation  for  in- 
creased costs  of  this  nature  in  a  gener- 
al .section  4  rate  case. 

Declaratory  Order 

As  noted  above.  Northwest  seeks  a 
declaratory  order  stating  that,  for  pur- 
poses of  calculating  royalty  payments, 
the  stripper  well  price  provided  in  Sec- 
tion 108  of  the  NGPA  shall  serve  as 
the  basis  for  calculating  royalties  only 
as  to  those  wells  which  have  been  de- 
termined to  be  stripper  wells  under 
Section  108.  Rather  than  address  this 
issue  in  the  context  of  an  order  con- 
cerning rate  increase  filings,  we  will 
issue  a  separate  declaratory  order. 

The  Commission  orders:  (A)  North- 
west's proposed  Twenty-first  Revised 
Sheet  No.  10  to  PERC  Gas  Tariff, 
Original  Volume  No.  1  is  hereby  re- 
jected without  prejudice  to  North- 
west's filing  a  general  section  4  rate 
case  pursuant  to  and  in  conformance 
with  §  154.63  of  the  Regulation  as  dis- 
cussed in  the  body  of  this  order. 

(B)  Northwests  First  Substitute 
Original  Sheet  No.  62  to  FERC  Gas 
Tariff,  Original  Volume  No.  1  is  ac- 
cepted to  become  effective  June  1, 
1978. 

(C)  Northwest's  proposed  First  Re- 
vised Sheet  No.  62  to  FERC  Gas 
Tariff.  Original  Volume  No.  1  is  reject- 
ed. 

(D)  The  Secretary  shall  cause 
prom.pt  publication  of  this  order  in  the' 
Federal  Register. 


By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  79-608  Piled  1-5-79;  8:45  am) 
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[Docket  Nos.  E-7796  and  E-7777  (Phase  ID] 

PACIFIC  GAS  A  ELECTRIC  CO. 

Order  Affirming  Pratiding  Judge  on  Certified 
Ouettions,  Granting  Motion  for  Contolido- 
tion,  and  Granting  Motion  To  Compel  Filing 

December  28.  1978. 

This  order  deals  with  three  motions 
and  a  certification  of  questions  relat- 
ing to  the  above-referenced  dockets. 
The  three  motions  consist  of  (1)  a 
"Motion  for  Commission  Order  Com- 
pelling Southern  California  Edison 
Company  to  File  Jurisdictional  Rate 
Schedules"  ';  (2)  a  motion  to  consoli- 
date the  above-captioned  dockets  * 
and  (3)  a  motion  for  clarification  of 
the  scope  of  the  proceeding  in  Docket 
No.  E-7777  (Phase  II).'  The  certifica- 
tion concerns  the  ruling  by  the  Presid- 
ing Judge  in  Docket  No.  E-7777  (Phase 
II)  as  to  the  scope  of  that  proceeding. 

Before  we  analyze  the  legal  argu- 
ments contained  in  the  voluminous 
pleadings  of  all  parties  that  support  or 
oppose  the  various  motions  and  certifi- 
cation ruling,  we  shall  set  forth  the 
pertinent  procedural  history  of  these 
two  dockets  in  order  to  put  in  perspec- 
tive the  issues  which  we  are  deciding 
in  this  order.  * 

I.  History 

a.  Docket  No.  E-7796.  On  July  3. 
1972.  Pacific  Power  &  Light  Company 
filed  a  "Seven  Party  Agreement"  on 
behalf  of  itself  and  Portland  General 
Electric  Company.  Puget  Sound  Power 
and  Light  Company,  The  Washington 
Water  Power  Company  (Northwest 
Companies)  and  Pacific  Gas  &  Electric 
Company,  San  Diego  Gas  &  Electric 
Company  and  Southern  California 
Edison  Company  (California  Compa- 
nies) in  Docket  No.  E-7796.  The  agree- 
ment provides  for  the  sale  of  surplus 
energy  between  the  Northwest  Com- 
panies and  the  California  Companies 
over  the  Pacific  Intertie  transmission 
system. 

After  a  Petition  to  Intervene  by  the 
City  of  Santa  Clara,  California,  which 
the  Commission  *  treated  as  a  com- 
plaint, the  Commission  issued  an 
Order    Instituting    Investigation    and 


'See  18  CFR  5  271.402 
•"See  18  CPR  8  271.802 


'"18CFR§154.38(dK3). 


'Piled  by  the  Cities  of  Anaheim,  River- 
side. Colton.  and  Azusa.  California. 

'Piled  by  the  Northern  California  Power 
Agency  and  the  Cities  of  Anaheim,  river- 
side. Colton  and  Azusa. 

'  Piled  by  Staff  Counsel.  ! 

•The  ■Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  I, 
1977.  refers  to  the  PPC;  when  used  other- 
wise, the  reference  is  to  the  PERC. 


Hearing  in  the  docket  on  November 
20,  1972.  Later,  untimely  petitions  to 
intervene  were  granted  for  the  North- 
em  California  Power  Agency  (NCPA). 
the  Cities  of  Alameda.  Healdsburg. 
Lodi,  Lompoc  and  Ukiah.  California 
(Northern  Cities),  and  the  Cities  of 
Anaheim.  Riverside.  Colton  and  Azusa, 
California  (Southern  Cities).  The  peti- 
tions to  intervene  of  NCPA  and  the 
Northern  Cities  requested,  inter  alia, 
that  the  Commission  condition  accept- 
ance of  the  Seven  Party  Agreement  on 
the  making  of  revisions  to: 

(1)  eliminate  its  allegedly  anticompetitive 
restrictions: 

(2)  open  it  to  membership  by  other  Cali- 
fornia electric  utilities; 

(3)  cure  its  indefinite  pricing  provisions; 
and 

(4)  require  PG&E  and  other  parties  to  the 
agreement  to  transmit  energy  purchased  or 
sold  by  NCPA  and  Northern  Cities  under 
the  Seven  Party  Agreement. 

Southern  Cities'  petition  *  claimed 
that  the  Seven  Party  Agreement 
would  prevent  them  from  sharing  in 
the  excess  energy  of  the  Northwest 
Companies  and  hinder  their  ability  to 
market  to  the  Northwest  Companies 
any  excess  energy  the  Southern  Cities 
possessed.  Southern  Cities  requested 
modification  of  the  Seven  Party 
Agreement  to  allow  their  participation 
on  a  nondiscriminatory  basis. 

b.  Docket  No.  E-7777.  Docket  No.  E- 
7777  began  with  a  filing  by  the  Pacific 
Gas  &  Electric  Company  (PG&E)  of  a 
wholesale  rate  increase  on  September 
29,  1972.  NCPA  and  Northern  Cities 
petitioned  to  intervene  and  an  order 
was  issued  suspending  the  rates,  grant- 
ing interventions  and  providing  for  a 
hearing  on  November  27.  1972.  The  pe- 
titions to  intervene  of  both  NCPA  and 
Northern  Cities  alleged  that  PG&E 
was  engaging  in  anticompetitive  be- 
havior. 

On  September  28.  1973,  the  Presid- 
ing Judge  granted  Staff's  motion  to 
"dismiss  and  remove  from  this  pro- 
ceeding all  matters  dealing  with  the 
issue  of  anticompetitive  activities  as 
they  have  been  set  forth  by  the  inter- 
venors."  NCPA  and  the  Cities  filed  a 
Motion  for  Extraordinary  Relief  with 
the  Commission  after  the  Presiding 
Judge  denied  their  request  for  certifi- 
cation. On  March  14,  1974,  the  Com- 
mission granted  the  Motion  for  Ex- 
traordinary Relief. 

The  March  14  order  noted  that 
NCPA  and  Cities  had  alleged.  irUer 
alia,  "that  PG&E  had  entered  into 
various  contracts  [footnote  omitted] 
which,  through  their  alleged  restric- 
tive and  anticompetitive  nature,  have 
strengthened  a  purported  monopoly 
over  generation  and  transmission  facil- 
ities in  northern  and  central  Califor- 


»The  petition  filed  requested  permission 
to  intervene  in  EkKket  Nos.  E-7796  and  E- 
7777  (Phase  II). 
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nia  to  the  detriment  of  Cities  and 
NCPA."  These  contracts,  four  in 
number,  are  PG&E's  agreements  with 
(1)  other  California  Companies  and 
the  Northwest  Companies  (Seven 
Party  Agreement);  (2)  U.S.  Bureau  of 
Reclamation  (Reclamation  Agree- 
ments); (3)  Sacramento  Municipal 
Utility  District  (SMUD  Agreement); 
and  (4)  San  Diego  Gas  &  Electric 
Company  and  Southern  California 
Edison  Company  (California  Power 
Pool). 

The  Commission  found  that  the 
relief  requested  by  NCPA  and  Cities 
was  unrelated  to  the  just  and  reason- 
able rate  determination  and  therefore 
instituted  Phase  II  of  this  docket,  E- 
7777.  to  permit  a  separate  investiga- 
tion to  deal  with  the  anticompetitive 
allegations.  The  Commission  made  the 
following  statement  in  instituting  the 
investigation: 

We  view  with  deep  seriousness  and  con- 
cern the  charges  made  by  Cities  and  PG&E 
and  beleive  they  warrant  a  full  and  com- 
plete investigation.  The  Section  206  pro- 
ceeding herein  ordered  will  allow  for  such 
investigation  and  provide  the  appropriate 
forum  for  the  presentation  and  develop- 
ment of  a  complete  evidentiary  record  con- 
cerning the  alleged  anticompetitive  activity 
and  conduct  of  PG&E.  If,  for  example,  after 
hearing  and  decision  PG&E  is  found  by 
virtue  of  contract  provisions  subject  to  FPC 
jurisdiction,  to  have  restricted  the  ability  of 
its  customers  to  develop  their  own  genera- 
tion, or  limited  customers  access  to  alter- 
nate supply  sources,  this  Commission  will 
not  hesitate  to  order  contract  reform  or 
other  measures  as  are  necessary  to  elimi- 
nate such  practices.  (Slip  op.  pp.  5-6). 

In  June  of  1974,  Southern  Cities 
filed  a  Petition  to  Intervene  in  Docket 
No.  E-7777  that  was  later  granted. 

c.  77ie  Interrelationship  of  E-7777 
and  E-7796.  By  order  issued  July  8, 
1974,  the  Commission  granted  Staff's 
Motion  "to  sever  from  Docket  No.  E- 
7777  (Phase  II)  the  issues  of  law  and 
fact  relating  to  the  justness  and  rea- 
sonableness of  the  Seven  Party  Agree- 
ment and  to  consolidate  those  issues 
for  the  purposes  of  hearing  and  deci- 
sion with  Docket  No.  E-7796."  In 
other  words,  the  issues  relating  to  the 
justness  and  reasonableness  of  the 
Seven  Party  Agreement  that  were 
common  to  the  two  dockets  were  re- 
moved from  Docket  No.  E-7777  (Phase 
II). 

However,  the  Commission  did  note 
that  the  seven  Party  Agreement  might 
continue  to  be  relevant  in  D(x;ket  No. 
E-7777  (Phase  III)  "to  the  question  of 
whether  the  four  contracts  under  in- 
vestigation therein  are  part  of  a  plan 
or  pattern  of  anticometitive  conduct 
of  Pacific  Gas  &  Electric  Company" 
auid  that  the  other  three  contracts 
"would  conceivably  be  relevant  in 
Docket  No.  E-7796  to  the  Justness  and 
reasonableness  of  the  Seven  Party 
Agreement." 
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In  addition,  the  Commission  de- 
clared that: 

•  •  •  we  are  not  precluding  further  realign- 
ment of  these  proceedings  If  It  should  devel- 
op that  the  alignment  ordered  herein  is 
prejudicing  any  party  in  developing  and  pre- 
senting its  case. 

II.  Certification 

On  August  9,  1978,  the  Staff  counsel 
filed  a  motion  for  clarification  of  the 
scope  of  the  Docket  No.  E-7777  (Phase 
II)  proceeding  with  the  Presiding 
Judge.*  The  motion  requested  clarifi- 
cation of  two  questions,  both  of  which 
the  Presiding  Judge  answered  in  the 
affirmative  in  the  following  manner  in 
his  certification  order  issued  Septem- 
ber 25,  1978:  «• 

The  Staff  motion  presents  two  specific  re- 
quests for  clarification.  The  first  is:  "(1) 
Does  the  Presiding  Judge  consider  allega- 
tions of  anticompetitive  transmission  prac- 
tices by  the  California  Power  Pool  members 
to  be  within  the  scope  of  the  Investigation 
ordered  by  the  Commission."  The  body  of 
Staff's  motion  makes  clear  that  Staff  does 
not  refer  to  all  anticompetitive  transmission 
practices  by  members  of  the  California 
Power  Pool,  but  to  practices  and  arrange- 
ments of  the  members  with  respect  to  the 
Pacific  Intertie.  As  so  limited,  the  answer  to 
Staff's  first  question  Is  "Yes." 

The  second  Staff  question  is:  "(2)  Does 
the  Presiding  Judge  consider  that  meas- 
ures' other  than  revision  of  the  contract 
terms  of  the  contracts  under  review  are  ap- 
propriate for  consideration  if  the  anti-com- 
petitive practices  alleged  are  found  to 
exist?"  The  answer  Is  "Yes".  The  order  of 
March  14,  1974  which  Instituted  the  Section 
206  investigation  in  this  proceeding,  specifi- 
cally stated  "If  •  •  •  PG&E  Is  found,  by 
virtue  of  contract  provisions  subject  to  FPC 
jurisdiction,  to  have  restricted  the  ability  of 
Its  customers  (sic)  access  to  alternate  supply 
sources,  this  Commission  will  not  hesitate  to 
order  contract  reform  or  other  measures  as 
are  necessary  to  eliminate  such  practices." 
(p.  6.  emphasis  supplied).  I  find  nothing 
elsewhere  in  the  order,  or  In  later  orders,  re- 
stricting the  quoted  language. 

In  his  certification  order  the  Presid- 
ing Judge  permitted  all  parties  to  file 
comments  on  the  certified  questions 
and  replies  to  those  comments.  Com- 
ments were  filed  by  NCPA.'  Southern 
Cities.  Southern  California  Edison 
Company  (Edison),  PG&E,'  and  Staff. 
Responses  to  these  comments  were 
filed  by  NCPA,  Southern  Cities, 
Edison.  PG&E,  and  Staff.*  Although 


*As  previously  noted.  Staff  counsel  also 
filed  a  Motion  for  clarification  with  the 
Commission  in  the  same  proceeding  on 
August  25,  1978. 

"Sec.  1.27(8)  of  the  Commission's  Rules 
of  Practice  and  Procedure  permits  the  Pre- 
siding Judge,  in  his  discretion,  to  certify  any 
question  to  the  Commission  for  its  consider- 
ation and  disposition. 

'NCPA  also  filed  a  final  page  separately 
at  a  later  date. 

'PG&E  also  filed  a  page  correction  at  a 
later  date. 

'Staff  also  filed  a  sheet  of  corrections  at  a 
later  date. 
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not  provided  in  the  Judge's  procedural 
schedule.  PG&E  filed  a  "Rebuttal  to 
NCPAs  and  Southern  Cities"  Re- 
sponse to  Comments"  on  October  31. 
1978. 

a.  Comments  in  Support  of  Judge's 
Ruling.  Staff  states  that  the  Judge's 
allegedly  expanded  view  of  the  scope 
of  the  proceeding  will  not  prejudice 
Edison  or  PG&E  or  unduly  delay  the 
proceeding.  Staff  notes  that  NCPA 
and  Southern  Cities  are  expected  to 
file  testimony  in  October.  1978  '"  and 
that  Staff  will  file  its  testimony  in  De- 
cember. 1978."  While  noting  that  the 
Commission  is  already  undertaking  an 
investigation  of  PG&E's  alleged  anti- 
competitive practices  in  Project  2735 
and  1988  (the  Helms  case).  Staff  con- 
tends that  "the  focus  of  that  proceed- 
ing and  possible  remedies  appear  pri- 
marily directed  at  PG&E's  unilateral 
business  actions  and  not  at  joint  activ- 
ities. 

NCPA  and  Southern  Cities  filed 
Comments  jointly.  The  Comments 
stress  the  interrelationship  of  the  Pa- 
cific Intertie  and  the  California  Power 
Pool  Agreement,  the  Reclamation 
Agreement,  the  SMUD  Agreement, 
and  the  Seven  Party  Agreement.  They 
also  request  action  on  the  previously 
filed  Motion  to  Consolidate  Proceed- 
ings and  Motion  to  Compel  Edison  to 
file  Jurisdictional  Rate  Schedules.  In 
addition,  they  request  that  a  number 
of  other  unfiled  contracts  under  the 
"Pacific  Intertie  Criteria"  label  be  or- 
dered to  be  filed  because  they  are  ju- 
risdictional contracts.  Finally,  they 
ask  the  Commission  to  clarify  the 
Judge  s  ruling  by  stating  that  "all  an- 
ticompetitive practices  of  the  Califor- 
nia Power  Pool  Companies  are  includ- 
ed In  the  scope  of  Issues." 

b.  Com.ments  in  Opposition  to 
Judge's  Ruling.  Edison  claims  that  the 
Judges  ruling  has  expanded  the  scope 
of  this  proceeding  beyond  that  set 
forth  in  prior  Commission  orders.  Ac- 
cording to  Edison,  the  scope  is  limited 
to  an  examination  of  the  four  identi- 
fied contracts.'*  Edison  contends  that 
neither  the  PPC's  prior  orders  nor  any 
Intervenors  pleading  In  the  past  con- 
tained any  reference  to  'Intertie  "  con- 
tracts. Edison  requests  that,  in  the 
event  that  the  Commission  upholds 
the  Judges  rulings,  the  date  set  for 
hearing  in  this  docket.  March  1979.  be 
continued  for  a  reasonable  period  and 
that  all  parties  making  allegations  of 
anticompetitive  practices  be  required 
to  specify  those  practices,  those  parts 
of  the  aigreements  under  Investigation 
that  those  parties  contend  should  be 
reformed,  and  the  nature  of  the  refor- 
mation sought. 


NOTICES 

PG&E  raises  substantially  similar 
arguments  in  support  of  Its  view  that 
the  Judge's  rulings  enlarge  the  scope 
of  the  proceeding  beyond  that  which 
the  Commission  intended  in  prior 
orders.  However.  PG&E  raises  addi- 
tional grounds  for  Its  position: 

(1)  Staff's  motion  is  •"impermissibly  tardy" 
since  it  was  filed  over  four  years  after  the 
case  was  set  for  hearing,  after  discovery  had 
been  completed,  and  after  the  dates  for  sub- 
mission of  testimony  and  for  the  hearing 
had  been  established. 

<2)  The  existence  of  the  Helms  Pumped 
Storage  Project  Proceeding.  Project  Nos. 
2735  and  1988  (Helnxs).  which  was  selected 
by  the  Commission  for  consideration  of 
NCPAs  broad  antitrust  allegations  against 
PG<kE.  "demonstrates  the  Inappropriate- 
ness  of  broadening  the  scope  of  this 
docket." 

(3)  To  include  the  Pacific  Intertie  Agree- 
ment at  this  point,  "with  the  hearing  date 
virtually  upon  us.  is  burdensome,  unfair  and 
a  violation  of  due  process."  The  inclusion 
would  also  necessitate  lengthy  delays  in  the 
proceeding. 

(4)  If  the  Commission  upholds  the  Judge's 
rulings.  PG&E  requests  a  stay  in  the  pro- 
ceedings ""in  order  to  permit  PG&E  reason- 
able time  in  which  to  seek  judicial  review." 

c.  Responses  to  the  Comments. 
PG&E  contends  that  the  Comments 
of  Southern  Cities  and  NCPA  are  mis- 
leading because  they  attempt  "to  dem- 
onstrate some  factual  nexus  between 
the  four  contracts  Into  which  this 
Commission  did  order  an  Investigtion 
and  some  60  odd  other  contracts  be- 
tween various  utilities,  governmental 
agencies  and  other  entitles  In  conjunc- 
tion of  the  Intertie  between  the  Pacif- 
ic Northwest  and  the  Southwest."  Ac- 
cording to  PG&E  the  Issue  on  certifi- 
cation is  whether  the  Commission  or- 
dered an  Investigation  Into  four  con- 
tracts only,  and  the  question  of  wheth- 
er other  contracts  exist  that  relate  to 
the  four  contracts  under  Investigation 
Is  not  pertinent  to  this  Inquiry. 

Edison,  in  replying  to  the  comments, 
generally  restates  the  position  of 
PG&E  on  reply  that  the  Investigation 
is  limited  to  four  contracts,  rather 
than  those  four  plus  an  additional  "58 
contracts  referred  to  by  Intervenors  as 
the  Pacific  Intertie  Arrangements.' " 
Edison  further  criticizes  Staff's  com- 
ments in  two  areas; 

(1)  Although  Staff  Indicated  that  it  does 
not  expect  to  pursue  additional  discovery 
materials.  Staff  did  not  speak  for  the  Inter- 
veners, who  may  request  further  discovery. 
Moreover.  Edison  states  that  the  expanded 
proceeding  will  require  additional  discovery 
on  its  part; 

(2)  Edison  claims  that  there  is  no  support 
for  Staff's  view  that  possible  remedies  in 
this  docket  can  be  distinguished  from  possi- 
ble remedies  in  the  Helms  case. " 


'"NCPAs  and  Southern  Cities'  testimony 
have  now  been  filed. 

' '  Staff  testimony  has  now  been  filed. 

"One  of  them,  the  Seven  Party  Agree 
roent.  is  now  the  subject  of  Docket  No.  E- 
7796,  it  having  been  severed  from  this  pro- 
ceeding as  discussed,  supra. 


"As  a  basis  for  this  distinction  Staff  has 
asserted  that  this  docket  concerns  possible 
remedies  for  illegal  joint  activities  whereas 
Helms  is  concerned  with  remedies  for 
PG&E's  "unilateral"  anticompetitive  prac- 
tices. 


Staff  responds  to  the  Comments  of 
PG&E  and  Edison  by  declaring,  first, 
that  Its  Motion  For  Clarification  was 
not  untimely.  Staff  asserts  that  it  had 
assumed  that  transmission  over  the 
Pacific  Intertie  "would  be  the  subject 
to  examination  In  Docket  No.  E-7796 
(The  Seven  Party  Agreement)."  When 
the  Presiding  Judge  granted  a  Motion 
to  Strike  testimony  related  to  the  in- 
tertie In  that  docket.  Staff  states. 
Staff  filed  the  Motion  for  Clarification 
In  Docket  No.  E-7777  (Phase  II)  to  de- 
termine if  the  Presiding  Judge  held  a 
similar  view  In  this  proceeding." 

In  support  of  the  Judge's  September 
25  ruling.  Staff  asserts  that: 

Sections  205  and  206  of  the  Federal  Power 
Act.  together  with  implementing  regula- 
tions 18  CFR  35.1  and  35.2.  quite  logically 
deal  not  only  with  filed  rate  schedules,  but 
with  contracts  and  practices  affecting  or  re- 
lating to  such  rate  schedules.  Without  the 
right  to  examine  and  correct  practices  or 
contracts  relating  to  or  affecting  jurisdic- 
tional electric  service,  administrative  law 
judges  would  often  be  powerless  to  correct 
serious  abuses. 

In  addition.  Staff  repeats  arguments 
raised  in  its  Comments  that  this  pro- 
ceeding can  be  distinguished  from  the 
Helms  case  because  the  possible  reme- 
dies will  differ  and  that  there  will  be 
no  undue  prejudice  or  delay  to  PG&B 
and  Edison. 

NCPA  and  Southern  Cities  (Interve- 
nors) respond  to  the  comments  of 
PG&E  and  Edison  that  the  Commis- 
sion did  not  contemplate  an  Investiga- 
tion beyond  the  four  contracts.  NCPA 
and  Southern  Cities  cite  the  Commis- 
sion order  of  March  14,  1974,  in  this 
docket  that  states  that  the  Commis- 
sion would  order  "contract  reform  or 
other  measures  as  are  necessary  to 
eliminate  such  [anticompetitive]  prac- 
tices "  If  PG&E  were  found,  after  hear- 
ing, to  have  engaged  In  certain  anti- 
competitive activities. 

Intervenors  further  contend  that  a 
reading  of  the  transcript  volume  of 
the  first  prehearing  conference  in 
Docket  No.  E— 7796  reveals  that  all 
parties  were  aware  of  the  relevance  of 
Pacific  Intertie  Issues.  Moreover.  In- 
tervenors point  out  that  a  recent 
Edison  prospectus,  dated  October  17, 
1978,  notes  that  its  resale  customers 
are  alleging  in  FERC  proceedings  that 
Edison  "has  engaged  In  anticompeti- 
tive conduct  by  restricting  access  to 

the     Intertie     transmission     facilities 

•  «  ••• 

-  Finally,  Intervenors  support  Staff's 
contention  that  Its  motion  Is  timely  on 
the  ground  that  it  was  precipitated  by 
the  ruling  of  July  13,  1978\  by  the  Pre- 
siding Judge  in  Docket  No.  E-7796 
concerning  the  scope  of  that  proceed- 
ing. 

PG&E  filed  a  Rebuttal  to  the  Re- 
sponse  to   Comments   of   NCPA   and 


Southern  Cities  on  October  31,  1978. 
The  Rebuttal  points  out  that  all  quo- 
tations relied  upon  by  NCPA  and 
Southern  Cities  come  from  Docket  No. 
E-7796.  not  Docket  No.  E-7777  (Phase 
II)  and.  further,  that  NCPA's  use  of 
the  quotations  in  Docket  No.  E-7796 
proved  to  be  of  no  avail  in  influencing 
the  Presiding  Judge's  ruling  on  the 
scope  of  that  docket. 

d.  Discussion.  1.  Timeliness  of 
Motion.  There  is  no  question  that  it 
would  have  been  preferable  for  Staff 
or  any  other  party  to  have  requested 
clarification  of  the  scope  of  this  pro- 
ceeding at  an  earlier  stage  of  this  in- 
vestigation. Over  four  years  have 
passed,  much  testimony  has  been 
filed,  and  a  scheduled  hearing  date  ap- 
proaches. 

However,  we  cannot  conclude  that 
Staff's  motion  is  untimely.  In  our 
opinion,  it  was  reasonable  for  Staff, 
upon  the  Presiding  Judge's  adverse 
ruling  on  the  scope  of  Docket  No.  E- 
7796,  to  request  clarification  of  Docket 
No.  E-7777  (Phase  II).  We  believe  that 
Staff  acted  in  good  faith  in  assimiing 
that  the  scope  of  the  proceeding  en- 
compassed the  Pacific  Intertie  and 
that  remedies  could  exceed  modifica- 
tion of  the  four  identified  contracts. 
In  fact,  the  Presiding  Judge's  ruling, 
in  affirming  Staff's  view,  has  provided 
validity  to  Staff's  asstimptions  con- 
cerning scope. 

2.  Relationship  to  the  Helms  case. 
Staff's  claim  that  the  finding  of  anti- 
competitive practices  by  PG&E  would 
lead  to  different  remedial  conse- 
quences in  this  proceeding  than  in  the 
Helms  case  is  not  persuasive.  The 
Commission  hsis  not  expressed  the 
view  in  either  docket  that  remedies 
will  be  limited  to  joint  activities  or 
unilateral  activities.  In  fact,  in  the 
order  providing  for  hearing  in  the 
Helms  case,  the  Conunisslon  deliber- 
ately left  open  the  question  of  the  ap- 
propriate relief  In  the  event  the  Com- 
mission determines  that  "PG&E  main- 
tains such  control  over  generation  and 
transmission  of  electric  power  in 
northern  and  central  California  as  to 
create  a  situation  or  situations  incon- 
sistent with  the  antitrust  laws  or  the 
policies  clearly  underlying  these 
laws."  " 

Nonetheless,  we  believe  that  this 
proceeding  will  not  duplicate  the  ef- 
forts of  the  parties  in  the  Helms  case. 
The  Commission  expressly  noted  the 
existence  of  other  proceedings  involv- 
ing PG&E  when  It  set  the  Helms  case 
for  hearing  in  1976,  stating: 

Because  NCPA  and  PG&E  are  currently 
involved  in  other  proceedings  involving  anti- 
trust matters  befort  this  Conunission,  the 
Presiding  Administrative  Law  Judge  should 


"The  Presiding  Judge  is  the  same  in  both 
dockets. 


"Pacific  Gas  &  Electric  Co..  Project  Nos. 
2735  and  1988.  Order  Granting  Intervention 
and  Providing  For  Hearing,  issued  April  1, 
1976  (Slip  op.  p.  18). 
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take  care  to  avoid  duplication,  and  take  ad- 
vantage of  the  record  developed  or  findings 
made  in  such  other  proceedings,  to  the 
extent  practicable.  (Footnote  omitted)." 

As  can  be  seen  from  the  above  lan- 
guage, the  Commission's  purpose  in 
the  Helms  order  was  to  avoid  duplica- 
tion of  effort  in  the  Helms  proceeding 
with  already  ongoing  proceedings  in- 
volving PG&E.  The  Commission  did 
not  intend  in  any  way  to  circumscribe 
in  the  Helms  order  the  scope  of  In- 
quiry that  had  been  established  for 
those  ongoing  proceedings. 

3.  Scope  of  Investigation.  We  believe 
that  the  Presiding  Judge  was  correct 
in  his  rulings  of  September  25.  1978. 
concerning  the  scope  of  the  investiga- 
tion. Although  prior  Commission 
orders  do  refer  to  four  contracts  as  the 
subject  of  inquiry,  the  Commission's 
March  14,  1974  order  makes  clear  that 
transmission  access  was  found  to  be  a 
relevant  issue  and  that  remedies  that 
go  beyond  contract  reformation  were 
contemplated: 

If.  for  example,  after  hearing  and  decision 
PG&E  is  found  by  virtue  of  contract  provi- 
sions subject  to  FPC  jurisdiction,  to  have  re- 
stricted the  ability  of  its  customers  to  devel- 
op their  own  generation,  or  limited  custom- 
ers access  to  alternate  supply  sources,  this 
Commission  will  not  hesitate  to  order  con- 
tract reform  or  other  measures  as  are  neces- 
sary to  eliminate  sxich  practices."  (Empha- 
sis added. ) 

Thus,  the  terms  of  the  Pacific  Intertie 
Agreement,  which  concerns  access  to  a 
transmission  system  which  could  be 
used  to  transmit  power  from  "alter- 
nate supply  sources"  to  NCPA,  South- 
em  Cities,  and  other  customers,  are  an 
appropriate  subject  of  inquiry  for  this 
proceeding. 

NCPA  and  Southern  Cities  claim 
that  the  Pacific  Intertie  cannot  be 
viewed  as  a  single  agreement,  but 
rather  must  be  seen  as  one  in  a  pack- 
age of  agreements,  most  of  which  are 
not  currently  filed  with  this  Commis- 
sion. NCPA,  Southern  Cities,  and 
Staff  (by  implication)  contend  that 
these  additional  agreements  are  rele- 
vant to  the  proceeding  and  that  they 
are  jtirisdictional  rate  schedules  which 
must  be  fUed  with  the  Commission. 

Section  205(c)  of  the  Federal  Power 
Act  reads: 

(c)  Under  such  rules  and  regulations  as 
the  Commission  may  prescribe,  every  public 
utility  shall  file  with  the  Commission, 
within  such  time  and  in  such  form  as  the 
Commission  may  designate,  and  shall  keep 
open  in  convenient  form  and  place  for 
public  inspection  schedules  showing  all 
rates  and  charges  for  any  transmission  or 
sale  subject  to  the  jurisdiction  of  the  Com- 
mission, and  the  classification,  practices, 
and  regulations  affecting  such  rates  and 
charges,  together  with  all  contracts  which 
in  any  manner  affect  or  relate  to  such  rates, 
charges,  classifications,  and  services. 
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Section  35.2(b)(3)  of  the  Commis- 
sion's Regulations  gives  the  following 
definition  of  rate  schedule: 

All  classifications,  practices,  rules,  regula- 
tions or  contracts  which  In  any  manner 
affect  or  relate  to  the  aforementioned  serv- 
ice, rates  and  charges. 

The  Pacific  Intertie  Agreement  has 
been  filed  with  this  Commission."  Any 
other  contract  which  in  any  manner 
affects  or  relates  to  that  agreement 
must  be  filed  with  this  Commission. 
Because  the  Pacific  Intertie  Agree- 
ment Is  a  subject  of  this  proceeding,  so 
must  those  contracts  that  affect  or 
relate  to  that  agreement  be  subject  to 
this  proceeding.  We  shall  hereinafter 
order  the  signatories  of  the  Pacific  In- 
tertie Agreement,  all  public  utilties.  to 
file  (jointly  or  individually)  with  the 
Conunisslon  in  this  docket  all  classifi- 
cations, practices,  rules,  regulations  or 
contracts  which  in  any  manner  affect 
or  relate  to  the  Pacific  Intertie  Agree- 
ment. '» 

4.  Claim  of  Undue  Prejudice.  We  do 
not  believe  that  this  view  of  the  per- 
missible scope  of  the  proceeding  is 
unduly  prejudicial  or  is  a  denial  of  due 
process  to  PG&E  or  to  Edison.  First, 
PG&E  and  Edison  shall  be  afforded  a 
reasonable  time  to  examine  the  testi- 
mony of  the  Intervenors  and  Staff 
prior  to  the  date  of  hearing.  Second, 
since  the  Intervenors  and  Staff  have 
contended  that  they  had  always  as- 
svuned  that  the  scope  of  the  proceed-/ 
ing  is  as  we  have  pronounced  it  to  be 
In  this  order,  we  shall  not  permit  fur- 
ther discovery  requests  by  Intervenors 
and  Staff  in  this  proceeding.  Third,  if 
PG&E  or  Edison  feels  that  additional 
discovery  from  Intervenors  or  Staff  is 
necessary  due  to  the  clarification  of 
the  scope  of  the  proceeding,  it  is  free 
to  file  an  appropriate  motion  for  dis- 
covery with  the  Presiding  Judge,  who 
will  rule  on  further  requests  for  infor- 
mation. 

PG&E  requests  a  stay  in  the  pro- 
ceedings if  the  Commission  decides  to 
uphold  the  Presiding  Judge's  ruling  so 
that  it  can  seek  judicial  review  of  the 
Commission  order.  We  do  not  perceive 
any  reason  to  grant  a  stay  at  this 
point  in  the  proceeding.  PG&E  has 
not  demonstrated  any  irreparable 
harm  that  might  befall  it  If  the  pro- 
ceeding continues,  nor  do  we  believe 
that  the  public  interest  would  be 
served  by  an  interruption  in  the  prog- 
ress of  this  docket.  Therefore,  we  shall 
deny  PG&E's  request  for  a  stay. 

III.  MOTIOM  To  CONSOUDATB 

On  August  16.  1978.  the  Northern 
California    Power    Agency    and    its 


"SUp  Op.  p.  6. 


'•PG&E  Rate  Schedule  Designation  FPC 
No.  38. 

"We  cannot  accept  at  face  value  the  as- 
sertion by  NCPA  and  Southern  Cities  that 
there  are  58  contracts  to  be  filed.  There 
may  be  more  or  fewer. 
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member  Interveno.rs  (NCPA)  and  the 
Cities  of  Anaheim.  Riverside.  Colton 
and  Azusj^  California  (Southern 
Cities)  filed  a  motion  with  the  Secre- 
tary of  the  Commission  to  consolidate 
docket  numbers  E-7796  and  E-7777 
(Phase  II).  Staff  filed  an  answer  in 
support  of  consolidation  on  August  25, 
1978.  In  addition.  Staff  concurrently 
filed  (with  the  Commission)  a  Motion 
for  Clarification,  or.  in  the  Alterna- 
tive. Request  for  Investigation  and 
Consolidation  in  I>ocket  No.  E-7777 
(Phase  II).»  On  August  31.  1978.  Re- 
sponses to  the  Motion  to  Consolidate 
were  filed  by  Edison.  San  Diego  Gas  & 
Electric  Co.  (SDG«&E)  and  PG&E. 

The  Motion  to  Consolidate  of  NCPA 
and  Southern  Cities  provides  a 
number  of  reasons  in  support  of  con- 
solidatlbn: 

(1)  The  PPC.  by  order  issued  July  8,  1974. 
granted  a  Staff  motion  to  sever  issues  In  E- 
7777  (Phase  II)  relating  to  the  Seven  Party 
Agreement  and  to  consolidate  it  with 
Docltet  No.  E-7796.  The  FPC  left  room  for 
further  realignment  in  the  order  if  the  or- 
dered alignment  prejudices  any  party  In  the 
presentation  of  its  case. 

(2)  NCPA  and  Southern  Cities  claim  that 
the  present  alignment  is  "seriously  prejudic- 
ing" their  respective  cases: 

(a)  Portions  of  NCPAs  testimony  have 
been  stricken  by  the  Presiding  Judge  In  E- 
7796  on  the  ground  that  they  are  beyond 
the  scope  of  that  proceeding  although  he 
had  indicated  that  they  may  be  within  the 
scope  of  E-7777  (Phase  II).  Southern  Cities' 
testimony  is  presently  subject  to  motions  to 
strike  on  similar  grounds  in  E-7796.  NCPA 
and  Southern  Cities  contend  the  controver- 
sy currently  in  existence  in  both  dockets 
over  the  scope  of  the  issues  would  be  re- 
solved or  simplified  through  consolidation. 

(b)  Staff's  assumption  in  1974  that  re- 
alignment would  expedite  hearing  and  deci- 
sion in  E-7796  has  been  proved  incorrect;  tn 
fact,  the  reverse  has  occurred. 

(c)  There  is  an  outstanding  Motion  to  Ter- 
minate in  Docket  No.  E-7796.  If  the  motion 
is  granted,  it  is  not  clear  which  issues  will  be 
terminated  and  which  will  be  left  in  E-7777. 
Consolidation,  it  is  alleged,  will  avoid  fur- 
ther confusion  and  delay  in  the  trial  of  the 
remaining  issues. 

(3)  Consolidation  would  maintain  and  pos- 
sible increase  the  Presiding  Judge's  flexibil 
ity    in   scheduling   testimony   and   hearing 
dates. 

(4)  No  party  will  be  prejudiced  by  the  con- 
solidation "since  the  scope  of  the  combined 
proceedings  will  be  neither  broader  nor  nar- 
rower than  the  scope  of  the  two  proceedings 
takeln]  separately." 

Staff's  answer  in  support  of  consoli- 
dation states  that  a  number  of  issues, 
particularly  those  relating  to  transmis- 
sion access  for  California  cities,  are 
relevant  to  both  dockets.  E-7796  and 
E-7777.  Staff  further  states  that  con- 
solidation will  prevent  undue  delay 
and  uncertainty  in  the  event  that  the 
Presiding  Judge  recommends  termina- 
tion of  E-7796.  since  Staff  and  Interve- 
ner  Cities    have    filed    testimony   on 
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issues  in  E-7796  which  they  would 
then  have  to  resubmit  In  E-7777 
(Phase  II). 

The  Responses  In  opposition  to  the 
Motion  for  Consolidation  filed  by 
Edison,  SDG(&E  and  PG<ScE.  cite  a 
niunber  of  grounds  for  their  position: 

(1)  Consolidation  of  these  dockets  would 
disrupt  the  proceeding  underway  In  Docket 
No.  E-7796  In  which  a  Motion  for  Initial  De- 
cision Is  under  consideration.  The  Motion 
concerns  the  Issues  of  whether  the  Seven 
Party  Agreement  is  still  effective  and 
whether  the  docket  should  be  terminated. 
(Edison  Response,  p.  2  PG&E  Response  pp. 
5-6:  SDG&E  Response,  p.  I). 

(2)  The  Motion  to  Consolidate  is  untimely 
since  more  than  four  years  have  elap>sed 
since  the  Commission  severed  the  Seven 
Party  Agreement  from  Docket  No.  E-7777 
and  consolidated  it  with  Docket  No.  .E-7796. 
(SDG&E  Answer,  p.  I). 

(3)  Consolidation  would  force  parties  who 
are  presently  only  involved  In  Docket  No.  E- 
7796  Into  Docket  No.  E-7777  (Phase  II)  as 
well,  and  would  prejudice  their  positions 
(SDO&E  Answer  p.  2). 

(4)  There  are  no  common  questions  of  law 
or  fact  between  the  Dockets.  (PG&E  Re- 
sponse, pp.  4-5). 

(5)  The  Cities'  Motion  to  Consolidate  did 
not  establish  that  consolidation  is  desirable 
from  the  standpoint  of  convenience  and 
economy  in  administration  (PG&E  Re- 
sponse pp.  4-6). 

(6)  Consolidation  may  amount  to  a  viola- 
tion of  PG&E's  due  process  rights  since 
PG&E  has  been  preparing  to  engage  in  sep- 
arate hearings  In  each  docket  in  the  devel- 
opment of  its  case  presentations.  Other  par- 
ties may  also  have  relied,  to  their  detriment, 
on  the  expectation  of  separate  proceedings. 
(PG&E  Response,  p.  7). 

a.  Discussion.  Upon  review  of  the 
vajious  arguments  contained  in  the 
pleadings,  it  appears  that  consolida- 
tion of  these  dockets  is  now  appropri- 
ate. The  Commission,  in  its  order  of 
July  8,  1974,"  expressly  stated: 

•  •  •  We  are  not  precluding  further  realign- 
ment of  these  pr(x:eedlngs  If  It  should  devel- 
op that  the  alignment  ordered  herein  is  pre- 
judicing any  party  in  developing  and  pres- 
enting its  case. 

NCPA  and  Southern  Cities  have  con- 
tended that  their  cases  have  been  pre- 
judiced. The  Presiding  Judge  granted 
a  Motion  to  Strike  Portions  of  NCPA's 
testimony  In  Docket  No.  E-7796  on  the 
ground  that  it  exceeded  the  scope  of 
that  proceeding,  although  the  same 
judge^ ruled  In  favor  of  Staff  in  Docket 
No.  E-7777  with  the  effect  that  the  E- 
7777  dcKket  has  a  scope  broader  than 
that  of  E-7796.  We  believe  that  the 
separate  procedural  development  of 
the  two  dockets  has  created  confusion 
which  can  be  remedied  through  con- 
solidation. 

Consolidation  of  these  dockets  shall 
not  disrupt  the  proceeding  In  Docket 
No.  E-7796.  The  Presiding  Judge  is  the 
same  In  both  dockets.  Nothing  pre- 


vents him  from  making  a  decision  on 
the  question  of  whether  the  Seven 
Party  Agreement  Is  still  effective  in 
Docket  No.  E-7796. 

Despite  the  claim  of  PG&E  that 
there  are  no  common  questions  of  law 
or  fact  between  the  two  dockets,  the 
Commission  has  previously  spoken  to 
the  contrary: 

As  the  Northern  Cities  point  out,  some  of 
the  issues  in  D(x:ket  No.  E-7777  (Phase  II), 
after  severance,  may  continue  to  overlap 
issues  In  Docket  No.  E-7796,  after  consolida- 
tion. For  example,  the  Seven  Party  Agree- 
ment would  seem  to  be  relevant  In  Docket 
No.  E-7777  (Phase  II)  to  the  question  of 
whether  the  four  contracts  under  investiga- 
tion are  part  of  a  plan  or  pattern  of  anti- 
competitive conduct  of  Pacific  Gas  &  Elec- 
tric Company,  as  the  Northern  Cities  claim; 
and  similarly,  the  other  three  contracts 
under  investigation  In  Docket  No.  E-7777 
(Phase  II)  or  some  of  them,  could  conceiv- 
ably be  relevant  In  Docket  No.  E-7796  to  the 
justness  and  reasonableness  of  the  Seven 
Party  Agreement.  (Order  issued  July  8. 
1974.  Slip  op.  p.  4) 

We  disagree  with  the  assertion  of 
SDG&E  that  consolidation  will  force 
parties  presently  Involved  only  in 
Docket  No.  E— 7796  Into  Docket  No.  E- 
7777  (Phase  II).  Consolidation  of  dock- 
ets does  not  create  standing  for  a 
party  on  all  Issues  In  both  dockets  If  it 
was  previously  a  party  only  in  a  single 
docket.  There  is  no  support  for  the 
claim  that  parties  to  only  one  docket 
would  be  unduly  prejudiced  by  consoli- 
dation. Moreover,  If  the  parties  who 
are  participants  In  both  dockets  are 
prepared  to  pr(x;eed  In  each  docket,  we 
do  not  l)elieve  that  they  would  be 
unduly  prejudiced  in  the  presentation 
of  their  cases  as  a  result  of  consolida- 
tion of  the  dockets. 

b.  Staff  Motion  for  Clarification.  We 
need  not  rule  on  Staff's  motion  for 
clarification  which  was  combined  with 
Its  response  In  support  of  the  Motion 
for  Consolidation  of  NCPA  and  South- 
em  Cities.  Staff's  motion  is  substan- 
tially identical  to  that  filed  with  the 
Presiding  Judge,  granted  by  him.  and 
affirmed  by  the  Commission  In  this 
order. 

IV.  Mo'noH  To  Compel  Piling  of 
Agreements 

On  June  8,  1978, »'  Southern  Cities 
filed  a  "Motion  for  Commission  Order 
Compelllrig  Southern  California 
Edison  Company  to  File  Jurisdictional 
Rate  Schedules"  in  Docket  Nos.  E- 
7777  (Phase  II)  and  E-7796. 

Cities  claim  that  two  agreements  to 
which  Edison  is  a  party  relate  to  other 


"Staff  filed  a  similar  motion  with  the  pre- 
siding judge  on  August  9.  1978. 


"Order  Granting  Motion  to  Sever  Issues 
and  to  Consolidate  Severed  Issues  with  Al- 
ternate Proceeding. 


"Section  1.12  of  the  Commission's  Rules 
of  Practice  and  Procedure  states  that  unless 
a  motion  is  acted  upon  by  the  Commission 
within  thirty  (30)  days.  It  Is  deemed  denied. 
However,  the  Commission  may.  in  its  discre- 
tion, waive  Its  rules  and  regulations  and 
chooses  to  do  so  here.  This  applies  as  well  to 
the  Motion  for  Consolidation  and  Motion 
for  Clarification  previously  discussed. 


agreements  which  are  the  subject  of 
both  dockets  and  that  Edison  should 
be  required  to  file  those  agreements  as 
rate  schedules  under  Section  205  of 
the  Federal  Power  Act. 

On  June  23,  1978.  Edison  filed  an 
Answer  and  Objection  to  Cities' 
Motion,  claiming  that  the  two  agree- 
ments are  beyond  the  scope  of  the  pro- 
ceedings in  the  above-captioned  dock- 
ets and  that  the  agreements  are  not 
rate  schedules  under  Section  205  of 
the  Act. 

Cities  filed  a  response  to  Edison  on 
July  21,  1978,  providing  further  sup- 
port for  their  motion  as  well  as  a  fur- 
ther assertion  that  the  agreements 
must  be  filed  with-  the  Commission 
even  If  we  find  that  they  are  not  rele- 
vant to  the  issues  in  the  above-cap- 
tioned dockets. 

The  two  agreements  in  question 
have  the  same  two  signatories:  Edison 
and  the  Department  of  Water  and 
Power  of  the  City  of  Los  Angeles 
("DWP");  and  were  executed  on  the 
same  day:  March  31,  1966.  One  Is  enti- 
tled "Clty-Edlson  Pacific  Intertle  D-C 
Transmission  Facilities  Agreement" 
("D.C.  Intertle");  the  other  is  called 
"Clty-Edlson  Sylmar  Interconnection 
Agreement"  ("Sylmar"). 

D.C.  Intertie.  According  to  Edison's 
Answer,  and  unchallenged  by  Cities  in 
their  response: 

This  agreement  pertains  to  the  ownership, 
construction,  operation  and  maintenance  by 
the  Department  of  Water  and  Power  of  the 
City  of  Los  Angeles  (DWP)  and  Edison  of  a 
750  kV  d-c  transmlssloa  line  ("DC  Line") 
from  Los  Angeles  to  the  Oregon-Nevada 
border. 

Sylmar.  EMison,  again  unchallenged 
by  Cities,  gives  the  following  descrip- 
tion of  the  Sylmar  agreement: 

Simply  stated,  this  agreement  provides  for 
the  construction  on  a  shared  basis  of  a  new 
interconnection  between  the  electric  sys- 
tems of  DWP  and  Edison  at  DWP's  Sylmar 
switching  station.  It  provides  for  the  attach- 
ment of  transmission  lines  from  Edison's 
230  kV  transmission  system  at  terminal 
structures  at  Sylmar  switching  station  (Art. 
1 ).  The  agreement  covers  various  aspects  of 
the  construction,  installation,  operation  and 
maintenance  of  facilities  of  Edison  and 
DWP  at  the  Sylmar  switching  station.  Sig- 
nificantly. Recital  E  of  the  Agreement  pro- 
vides that  transactions  Involving  the  inter- 
change of  energy  and  capacity  between  the 
two  electric  systems  of  Edison  and  DWP 
shall  be  provided  for  and  governed  by  the 
City-Edison  1951  Interchange  Agreement 
dated  January  25.  1951,  as  supplemented  by 
letter  agreement  dated  January  22.  1964 
(Rate  Schedule  No.  25)  •  •  • 

a.  Cities  position.  Cities  contend 
that  the  D.C.  Intertle  Agreement 
places  a  "75  year  restriction  on  provid- 
ing Interstate  electric  "services"  and 
"clearly  affects  or  relates  to'  rates, 
charges,  and  services  and  is  required 
by  Section  205(c)  of  the  Federal  Power 
Act  to  be  filed  with  the  Commission." 


NOTICES 

Cities  also  contend  that  the  D.C.  In- 
tertle agreement  and  the  Sylmar 
agreement  are  "an  Integral  part  of  the 
subject  matter  of  Docket  No.  E-7796" 
and  may  need  to  be  reformed  as  part 
of  the  overaU  relief  ultimately  to  be 
ordered  In  this  proceeding. 

b.  Edison's  positiorL  Edison  con- 
tends that  these  agreements  are  not 
rate  schedules,  but  are  merely  owner- 
ship agreements.  The  Company  fur- 
ther claims  that  these  agreements  are 
outside  the  scope  of  Docket  Nos.  E- 
7796  and  E-7777  and  that  Cities'  at- 
tempt to  broaden  the  scope  of  the  pro- 
ceedings will  Interrupt  the  procedural 
schedule  already  underway.  Rnally, 
Edison  asserts  that  an  Interpretation 
of  the  Federal  Power  Act  and  Its  regu- 
lations which  would  require  it  to  file 
agreements  of  this  kind  with  the  Com- 
mission would  be  "unreasonable,  im- 
practical and  unrealistic." 

c.  DisciLssion.  Both  Edison  and 
Cities  cite  different  provisions  of  the 
agreements  In  support  of  their  respec- 
tive positions.  Our  review  of  the  sub- 
ject agreements  in  light  of  the  perti- 
nent sections  of  the  Federal  Power  Act 
and  the  Commission's  Regulations  re- 
quires us  to  hold  that  the  agreements 
constitute  contracts  affecting  rate 
schedules  and  that,  therefore,  they 
must  be  filed  with  this  Commission. 
We  have  previously  cited  Section 
205(c)  of  the  Federal  Power  Act  as 
well  as  Section  35.2  of  the  Commis- 
sion's Regulations  for  the  proposition 
that  contracts  which  "tn  any  manner 
affect  or  relate  to"  rate  schedules  oh 
file  with  the  Commission  must  also  be 
filed  here. 

The  agreements  in  question  are 
clearly  "contracts  which  in  any 
maimer  affect  or  relate  to  such  rates, 
charges,  classifications  and  services." 
Section  205(c).  The  transmission 
system  Involved  in  the  subject  agree- 
ments is  utilized  to  transmit  electric 
energy  in  Interstate  commerce.  More- 
over. Edison  itself  notes  that  the 
agreements  relate  to  other  agreements 
among  utilities  which  are  on  file  with 
the  Commission."  Edison,  nonetheless, 
asserts  that  "the  determination  of 
what  agreements  'tiffect  or  relate  to' 
electric  service  within  the  purview  of 
Section  35.2(b)  must  be  judged  by  the 
rule  of  reason." 

We  agree  with  Edison's  assertion. 
However,  it  Is  apparent  that  the  two 
agreements  which  are  the  subject  of 
this  motion  are  closely  related  to 
other  electric  service  agreements 
which  are  already  on  file  with  this 
Commission,  Including  the  Pacific  In- 
tertle Agreement.  The  utilization  of 
the  D-C  transmission  line  pursuant  to 
the  terms  of  these  agreements  may 
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well  affect  the  jurisdictional  electric 
service  now  provided  by  Edison,  whose 
rates  for  that  service  are  on  file  with 
this  Commission,  We  shall,  therefore, 
direct  Edison  to  file  these  agreements 
In  accordance  with  §  205(c)  of  the  Fed- 
eral Power  Act. 

It  appears  that  these  agreements  are 
relevant  to  both  Docket  Nos.  E-7796 
and  E-7777  (Phase  II).  However,  we 
shall  permit  the  Presiding  Judge  to  de- 
termine whether  the  agreements 
should  be  the  subject  of  one  or  both 
dockets. 

The  Commission  orders:  (1)  The  Pre- 
siding Judge's  Rulings  in  his  Certifica- 
tion of  Questions  With  Request  For 
Immediate  Decison  are  hereby  Af- 
firmed. 

(2)  The  Motion  For  Consolidation  of 
NCPA  and  Southern  Cities  of  Docket 
Nos.  E-7796  and  E-7777  (Phase  II)  is 
hereby  granted. 

(3)  The  Motion  to  Compel  Filing  of 
Jurisdictional  Agreements  by  South- 
em  Cities  is  hereby  granted. 

(4)  Staff's  Motion  For  Clarification 
is  hereby  declared  to  be  moot. 

(5)  Within  30  days  of  the  issuance  of 
this  order,  Edison  Is  hereby  directed  to 
file  the  D.C.  Intertie  Agreement  and 
the  Sylmar  Agreement  In  the  consoli- 
dated dockets  In  accordance  with  the 
foregoing  discussion. 

(6)  Within  30  days  of  the  Issuance  of 
this  order,  all  signatories  of  the  Pacific 
Intertle  Agreement,  who  are  public 
utilities,  shall  file,  jointly  or  individ- 
ually, all  classifications,  practices, 
rules,  regulations  or  contracts  that  in 
any  manner  affect  or  relate  to  the  Pa- 
cific Intertle  agreement  with  the  Com- 
mission In  Docket  No.  E-7777. 

(7)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  79-597  Piled  1-5-79;  8:45  am] 


"See  Edison '»  Response,  pages  6.  7.  &  8. 
Edison  refers  to  Rate  Schedules  25,  40,  and 
43  in  its  explanation  of  various  claases  of 
the  subject  agreements. 
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[Docket  No.  CI75-602] 

ROY  M.  HUFFINGTON,  INC 

HIing 

December  27,  1978. 
Take  notice  that  on  December  22, 
1978,  the  Commission  Staff  filed  with 
the  Federal  Energy  Regulatory  Com- 
mission a  document  entitled  Report  of 
the  Commission  Staff  which  computes 
what  the  Staff  believes  to  be  a  cost 
justified  special  relief  rate  for  Roy  M. 
Huffington,  Inc.  for  natural  gas  from 
the  Lawson  Field,  Acadia  Parish,  Lou- 
isiana. The  report  states  it  is  based 
upon  respMjnses  to  Staff  Interrogator- 
ies served  upon  Huffington  pursuant 
to  our  order  of  August  2,  1978. 
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The  Commission  will  provide  for  the 
filing  of  comments  on  Report  of  the 
Commission  St&ff.  Any  person  desiring 
to  be  heard  or  to  protest  the  report 
should  file  commnets  on  or  before 
January  19.  1979,  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426.  The  Commission  spe- 
cifically solicits  the  cormnents  of  Roy 
M.  Huffington.  Inc.  In  this  matter. 

All  protests  and  comments  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro 
testants  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules; 
provided,  however,  that  persons  that 
have  previously  filed  a  notice  or  peti- 
tion for  intervention  in  this  proceed- 
ing need  not  file  additional  notices  or 
petitions  to  l>ecome  parties  with  re- 
spect to  the  Instant  filing.  Copies  of 
the  Report  of  the  Commission  Staff 
are  on  file  with  the  Commission  and 
are  available  for  public  inspectiorL 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.  7»-5»5  PUed  1-5-79;  8:45- am) 


[6740-02-M] 

[Docket  No.  CP7S>-1121 

TEXAS  GAS  TRANSMISSION  CORP. 

AppH<aM««i 

December  27,  1978. 

Take  notice  that  on  December  11. 
1978,  Texas  Gas  Transmission  Corpo- 
ration (Applicant).  P.O.  Box  1160. 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP79-1:12  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation,  on  an  interruptible 
basis,  up  to  550  Mcf  of  natural  gas  per 
day  for  Indiana  Gas  Company,  Inc. 
(Indiana  Gas),  an  existing  resale  cus- 
tomer of  Applicant,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  Indiana 
Gas  is  presently  purchasing  volumes 
of  refinery  gas  from  the  Rock  Island 
Refinery  in  Indianapolis,  Indiana,  and 
that  pursuant  to  a  transportation 
agreement  dated  September  22.  1978, 
Applicant  has  agreed  to  transport  the 
gas.  by  displacement,  to  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  for  ultimate  delivery  to  Indi- 
ana Gas's  Greenburg.  Indiana,  service 
area. ' 

It  Is  stated  that  the  proposed  trans- 
portation service  would  be  effected  by 


'  The  Indiana  Qks  system  served  t>y  Appli- 
cant Is  not  connected  to  the  Indiana  Gaa 
system  served  by  Texas  E^astem. 


Applicant's  backing  off  its  deliveries  to 
Indiana  Gas  in  Applicant's  Zone  3  by 
up  to  550  Mcf  per  day  and  delivering 
such  volumes  to  Texas  Eastern  for  the 
account  of  Indiana  Gas  at  an  existing 
meter  station  owned  by  Appli6ant  near 
Lebanon,  Ohio.  The  volumes  of  gas 
transported  and  delivered  by  Appli- 
cant to  Texas  Eastern  would  not  be 
lost  to  that  portion  of  the  Indiana  Gas 
system  served  by  Applicant  in  that  In- 
diana Gas  would  make  available  to 
such  system  volumes  of  refinery  gas 
equivalent  to  those  volumes  being 
transported,  it  is  stated. 

Applicant  indicates  that  it  would 
retain  a  volume  of  gas  equal  to  1.66 
percent  above  the  delivered  volumes  as 
makeup  for  compressor  fuel  and  line 
loss,  which  percen\age  was  calculated 
on  an  incremental  basis.  Applicant  fur- 
ther Indicates  that  it  would  collect  an 
initial  charge  of  15.09  cents  for  each 
MCF  (at  14.73  psia)  delivered  to  Texas 
Eastern  for  the  account  of  Indiana 
Gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  15.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
t)ecome  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sut>- 
ject  to  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of.  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein.  If  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  If  the 
Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 


appear  or  be  represented  at  the  hear- 
ing. 

Kenntth  F.  Plumb, 
Secretary. 

IFR  Doc.  79-596  PUed  l-»  79;  8:45  am] 
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[Docket  No.  RP79-in 

TEXAS  GAS  PtPE  LINE  CORP. 

Order  Accepting  for  Filing  and  Sutpending 
Proposed  Rat*  lncf««»«.  Granting  Woivof 
ond  Eitablithing  Procodurot 

Dece3(ber  28.  1978. 

On  November  30.  1978.  Texas  Gas 
Pipe  Line  Corporation  (TGPLC)  filed 
revised  tariff  sheets.'  which  propose  to 
Increase  its  annual  Jurisdictional  rev- 
enues by  $135,282.  or  by  approximate- 
ly 5.5  percent.  TGPLC  requests  an  ef- 
fective date  of  January  1,  1979. 

TG PLC's  submitted  cost  of  service  in 
support  of  the  fUing  is  based  on  actual 
costs  for  the  twelve  months  ended 
August  31,  1978,  as  adjusted  for  known 
and  measurable  changes  which  are  ex- 
pected to  be  incurred  within  the  test 
period.  The  proposed  rate  would  In- 
crease by  60.27  cents  per  Mcf  the  com- 
modity portion  of  it«  CD-I  rate 
charged  to  Transcontinental  Gas  Pipe 
Line  Corporation.'  Additionally,  the 
proposed  rate  would  Increase  by  66.35 
cents  per  Mcf  the  single  part  rate 
under  Rate  Schedule  O-l  charged  to 
Texas  Elastem  Transmission  Corpora- 
tion. 

TGPLC  states  the  proposed  increase 
In  rates  is  required  to  recover  in- 
creased operating  expenses  and  in- 
creased expenses  for  transmission  and 
compression  of  gas  by  others.  Further, 
the  company  states  that  it  needs  to  In- 
crease its  revenues  to  the  requested 
level  so  as  to  provide  for  an  overall 
rate  of  return  of  13  percent.  Finally. 
TGPLC  requests  the  Commission  to 
waive  its  regulations  regarding  major 
rate  Increase  filings.  TGPLC  requests 
the  Commission  to  treat  the  filing  as  a 
minor  rate  increase  under  Section 
154.63(aH3)  and  (bK4)  requiring  only 
the  filing  of  Statements  L.  M.  and  N. 
Also  TGPLC  has  Informed  the  Com- 
mission by  letter  dated  December  1. 
1978.  that  it  has  not  submitted  an 
opinion  of  an  Independent  public  ac- 
countant as  required  by  Section 
154.63(e)(6).  However  TGPLC  Indi- 
cates that  they  would  be  filing  that 
opinion  In  the  near  future.  For  good 
cause  shown,  we  shall  grant  waiver  of 
Section  154.63(b)(3)  of  the  Regula- 
tions to  permit  TGPLC's  filing  to  be 
treated  as  a  minor  rate  Increase  pursu- 
ant to  Section  154.63(a)(3)  and  (b)(4) 


•  Second  Revised  Tariff  Sheets  Nos.  5  and 
8,  FERC  Gas  Tariff,  First  Revised  Volume 
No.  1. 

'Second  Revised  Sheet  No.  S.     I 


of  the  Regulations.  However,  we  shall 
require  TGPLC  to  supply  the  required 
Independent  public  accountant's  opin- 
ion within  30  days  of  the  Issuance  of 
this  order. 

Public  notice  of  TGPLC's  November 
30.  1978,  filing  was  Issued  on  Decem- 
ber 13,  1978.  Protests  and  petitions  to 
Intervene  In  the  above  captioned 
docket  are  due  to  be  filed  on  or  before 
December  27,  1978. 

After  a  review  of  TGPLC's  filing  In 
this  docket,  the  Commission  finds  that 
the  company  has  not  shown  that  the 
proposed  Increase  is  Just  and  reason- 
able as  required  by  the  Natural  Gas 
Act  and  Commission  Regulations;  and 
that  the  requested  Increase  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory or  otherwise  unlawful.  Accord- 
ingly, the  Commission  sMx:epts 
TGPLC's  proposed  rate  Increase  for 
filing,  suspends  Its  use  for  five  mohths 
or  until  June  1,  1979,  subject  to 
refund,  and  the  conditions  set  forth 
below,  and  sets  the  matter  for  hearing. 

The  Commission  finds:  It  is  neces- 
sary and  proper  in  the  public  Interest 
and  In  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  the  Commis- 
sion conduct  a  hearing  regarding  the 
lawfulness  of  the  rates  proposed  by 
TGPLC  and  that  the  same  be  accepted 
for  filing  and  suspended  as  hereinafter 
ordered. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  of  the  Natural 
Gas  Act,  particularly  Sections  4,  5,  8, 
and  15  thereof,  15  U.S.C.  5§  717(c). 
717(d).  717(g).  and  717(m).  and  the 
Conunlssion's  rules  and  regulations,  a 
public  hearing  shall  be  held  concern- 
ing the  lawfulness  of  the  Increased 
rates  proposed  by  TGPLC. 

(B)  Pending  hearing  and  decision, 
and  subject  to  the  condition  of  Order- 
ing Paragraph  C  below,  TGPLC's  First 
Revised  Volume  No.  1,  Second  Revised 
Sheet  Nos.  5  and  8  are  accepted  for 
filing  and  suspended  for  five  (5) 
months  imtll  June  1,  1979,  when  they 
shall  be  permitted  to  become  effective 
subject  to  refund,  upon  motion  filed 
by  TGPLC  consistent  with  the  provi- 
sions of  the  Natural  Gas  Act. 

(C)  Within  30  days  of  the  Issuance  of 
this  order.  TGPLC  shall  file  with  the 
Commission  In  this  docket  an  inde- 
pendent accoimtant's  opinion  as  re- 
quired by  Section  154.63(e)(6)  of  the 
ComnUsslon's  Regulations. 

(D)  TGPLC's  request  for  a  waiver  of 
Section  154.63(b)(3)  of  the  Commis- 
sion's Regulations  is  granted. 

(E)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  April  6,  1979. 

(F)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  pursuant  to 
18  CFR  3.5(d),  shall  convene  a  pre- 
hearing conference  In  this  prcxieedlng 
within  thirty  days,  in  a  hearing  room 


of  the  Federal  Energy  Regulatory 
Conmiission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  for  the 
purposes  of  establishing  procedures 
for  the  Investigation  and  hearing  to  be 
held  pursuant  to  this  order.  The  Pre- 
siding Judge  shall  be  authorized  to 
modify  all  procedural  dates  and  to  es- 
tablish further  procedtires  as  may  In 
his  Judgment  be  required  for  purposes 
of  the  Investigation  and  hearing  pur- 
suant to  this  order.  The  Presiding 
Judge  shall  also  be  authorized  to  nile 
upon  all  motions  except  motions  to 
consolidate,  sever,  or  dismiss,  as  pro- 
vided for  In  the  rules  of  practice  and 
procedure. 

By  the  Commission. 

Kthneth  F.  Plumb, 
Secretary. 
[PR  Doc.  79-4M)4  Piled  1-5-79;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP72-133:  (PGA79-1)1 

UNITED  GAS  PIPE  UNE  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  PGA  Rate  Increase,  Subject  to 
Conditions;  Initiating  Hearing;  and  Establish- 
ing Procedure* 

December  28,  1978. 

On  November  15,  1978,  United  Gas 
Kpeline  Company  (United)  filed  re- 
vised tariff  sheets '  proposed  to 
become  effective  January  1,  1979, 
which  reflect  rate  adjustments  pursu- 
ant to  the  Company's  PGA  clause. 
These  adjustments  Include  an  Increase 
of  19.10<  per  Mcf  In  average  purchased 
gas  costs;  or  an  Increase  of  approxi- 
mately $146  million  per  year;  a  de- 
crease from  9.47<  to  1.91<  per  Mcf  In 
the  surcharge  to  recover  a  deferred  ac- 
count balance  of  $6.5  million;  and  a 
GRI  charge  pursuant  to  Opinion  No. 
30  of  3.5  mills  per  Mcf. 

United  states  that  the  19.10e  per 
Mcf  increase  reflects  supplier  rate 
changes,  psirticularly  a  Sea  Robin 
Pipeline  Company  (Sea  Robin)  rate  In- 
crease, price  escalations  by  producer 
suppliers  pursuant  to  Sections  104  and 
108  of  the  NGPA  and  other  producer 
supplier  Increases.  United  states  fur- 
ther that  the  surcharge  adjustment 
reflects  a  refund  of  $28.5  million  from 
Sea  Robin  In  Docket  Nos.  RP73-47, 
RP76-39.  RP77-6. 

Notice  of  the  proposed  adjustments 
was  Issued  November  20, 1978,  with  pe- 
titions to  Intervene  due  on  or  before 
December  8,  1978. 

Based  on  a  review  of  Unlted's  filing, 
the  Commission  finds  that  the  pro- 
posed rates  have  not  been  shown  to  be 
Just  and  reasonable,  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 


natory or  otherwise  unlawful.  Accord- 
ingly, the  Commission  shall  accept  for 
filing  Unlted's  filing  subject  to  condi- 
tions; grant  waiver  of  the  30-day 
notice  requirements  and  suspend  Its 
effectiveness  such  that  it  shall  be 
come  effective,  subject  to  refund,  as  of 
January  1.  1979.  In  addition,  we  shall 
set  the  issue  of  the  prudency  of  the 
emergency  purchases  for  hearing. 

Our  review  indicates  that  the  sub- 
ject filing  Includes  emergency  pur- 
chase costs  In  excess  of  those  pre- 
scribed by  Opinion  No.  770-A.  In  addi- 
tion. United  has  been  making  these 
purchases  year  roimd.  including  the 
summer  months.  United  has  not 
shown  that  this  purchase  program  is 
consistent  with  the  prudent  pipeline 
standard.  Accordingly,  we  shall  set 
this  matter  for  hearing. 

In  its  systemwlde  average  cost  of 
gas.  United  has  reflected  anticipated 
Increased  costs  for  purchases  from 
producers  not  presently  selling  under 
certificates  issued  pursuant  to  Section 
7  of  the  Natural  Gas  Act.  Whether 
these  sales  should  be  certificated  Is  at 
Issue  In  a  pending  show  cause  proceed- 
ing.' Determination  of  whether  these 
sales  are  committed  or  dedicated  to 
the  interstate  market  will  affect  the 
determination  of  the  appropriate  sale 
prices.  Inclusion  of  these  anticipated 
costs  Is  hereby  made  subject  to  the 
outcome  of  the  show  cause  proceeding 
in  CP76-238.  As  the  costs  are  merely 
anticipated,  and  not  yet  incurred. 
United  should  file  actual  cost  data  as 
of  Jsinuary  1.  1979  to  demoristrate  that 
the  anticipated  costs  did  occur. 

In  addition.  United  has  reflected 
other  costs  from  producer  and  pipeline 
suppliers  In  Its  current  adjustment 
which  are  anticipated  to  become  effec- 
tive on  or  before  January  1,  1979.  Ac- 
cordingly, we  shall  require  United  to 
file  a  revised  tariff  sheet  reflecting 
elimination  of  costs  from  producer  and 
pipeline  suppliers  which  those  suppli- 
ers are  not  authorized  to  charge 
United  on  or  before  January  1,  1979, 
pursuant  to  applicable  Commission 
orders,  the  Natiu-al  Gas  Act  and  the 
Regulations  thereunder,  and  the  Natu- 
ral Gas  Policy  Act  of  1978  and  the 
Regulations  thereunder.  Upon  receipt 
of  a  revised  tariff  sheet  which  con- 
forms to  the  conditions  of  this  order, 
the  Commission  shall  make  It  effective 
January  1,  1979,  subject  to  refund,  but 
shall  limit  the  refund  obligation  to  the 
costs  reflected  In  the  filing  attributa- 
ble to  emergency  purchases  and  those 
purchases  at  Issue  in  Docket  No. 
CP76-238. 

The  Commission  orders:  (A)  Subject 
to  the  conditions  of  Ordering  Para- 
graphs (B),  (C),  (D)  below,  Unlted's 
proposed  Forty-Seventh  Revised  Sheet 


'Forty-Seventh  Revised  Sheet  No.  4  to 
PERC  Gas  Tariff,  First  Revised  Volume  No. 
1. 


•In  the  matter  of  United  Gas  Rpe  Line 
Company  and  Certain  Producer  Respon- 
dents. Docket  No.  CP76-238. 
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No.  4  to  PERC  Gas  Tariff,  First  Re- 
vised Volume  No.  1,  is  accepted  for 
filing,  suspended,  waiver  of  notice  re- 
quirements is  granted  such  that  the 
filing  shall  become  effective. on  Janu- 
ary 1,  1979,  subject  to  refund. 

(B)  United  shall  file  a  revised  tariff 
sheet  to  become  effective  subject  to 
refund  on  January  1,  1979,  reflecting 
elimination  of  costs  from  producer  and 
pipeline  suppliers  which  those  suppli- 
ers are  not  authorized  to  charge 
United  on  or  before  January  1,  1979. 
pursuant  to  applicable  Commission 
orders,  the  Natural  Gas  Act  and  the 
Regulations  thereunder,  and  the  NatUr 
ral  Gas  Policy  Act  of' 1978  and  the 
Regulations  thereunder. 

(C)  United  may  include  anticipated 
increased  costs  for  purchases  from 
producers  presently  making  uncertifi- 
cated sales,  provided  that  the  compa- 
ny files  actual  cost  data  as  of  January 
1.  1979.  to  demonstrate  that  the  antici- 
pated costs  did  in  fact  materialize,  and 
provided  further,  that  the  inclusion  of 
these  rates  in  costs  shall  be  dependent 
on  the  outcome  of  proceedings  in 
Docket  No.  CP76-238.  to  determine 
whether  the  sales  are  jurisdictional 
and  what  costs  for  such  sales  should 
be  reflected  in  Uniteds  rates. 

(D)  Waiver  of  Section  154.63(e)(2)(i) 
is  granted  to  the  extent  necessary  to 
effectuate  the  conditions  contained  in 
Ordering  Paragraphs  (C)  and  (D) 
above. 

(E)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  Sections  4,  5.  8.  and 
15,  and  the  Commission's  rules  and 
regulations,  a  public  hearing  shall  be 
held  concerning  the  prudency  of  the 
emergency  purchases  made  by  United. 

(F)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  in  the  emer- 
gency purchase  proceeding  on  all  par- 
ties on  or  before  March  9,  1979. 

(G)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpo.se  (18  CFR  3.5(d)),  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  top  sheets  by  the  Staff 
in  the  consolidated  emergency  pur- 
cha.se  proceeding  in  a  hearing  or  con- 
ference room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  Presiding  Administrative 
Law  Judge  is  authorized  to  establish 
such  further  procedural  dates  as  may 
be  necessary,  and  to  rule  upon  all  mo- 
tions (except  motions  to  consolidate, 
sever,  or  dismiss),  as  provided  for  in 
the  rules  of  practice  and  procedure. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-605  Piled  1-5-79:  8:45  am] 


[6740-02-M]  ^ 

(Docket  No.  RP78-85) 

VILLAGE  OF  PAWNEE.  lU.,  ET  Al.,  COMPLAINT 
PETITIONERS,  V.  PANHANDU  EASTERN  PIPE 
LINE  CO..  RESPONDENT 

Amended  Complaint  and  Petition  for  Relief 

December  29,  1978. 

Take  notice  that  on  November  20. 
1978  the  Villages  of  Pawnee.  Divernon, 
Pleasant  Hill,  and  Riverton.  Illinois, 
the  Cities  of  Auburn,  Bushnell,  Pitts- 
field,  and  Montgomery.  Illinois,  and 
the  Town  Gas  Company,  complainant 
petitioners  (petitioners),  filed  in 
Docket  No.  RP78-85  and  amendment 
to  their  petition  filed,  pursuant  to  the 
provisions  of  the  Natural  Gas  Act,  on 
August  30,  1978,  in  said  docket. 

The  amended  petition  provides  for  a 
change  in  a  portion  of  the  relief  re- 
quested by  petitioners.- It  is  requested 
that  Panhandle  Eastern  be  directed  to 
amend  the  latter  portion  of  Section 
16.5(c)(4)  of  its  tariff  to  read  "and  (b) 
it  did  not  attach  or  supply  any  new  gas 
usage  on,  its  system  within  Opinion 
No.  754  for  Priorities  2  throi/gh  5  after 
February  1.  1974." 

Any  person  desiring  to  be  heard  or 
to  protest  skid  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  com- 
missions Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  23,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-609  Filed  1-5-79;  8:45  am] 


f6740-02-M] 

[Docket  No  CI75-45  et  all 

ASHLANO  OIL,  INC.  ET  AL. 

Order  Estoblithing  Additional  Proceeding 
Pursuant  to  Cowrt  Ofder 

November  20.  1978. 
In  the  matter  of  Tenneco  Oil  Com- 
pany. CI75-45:  Placid  Oil  Company, 
CI75-59:  Hunt  Petroleum  Corporation, 
CI75-66;  Hunt  Industries,  CI75-67; 
Hunt  Oil  Company,  CI75-68;  Kewanee 


Oil  Company.  CI75-69:  Tenneco  Oil 
Company,  CI75-105;  Shell  Oil  Compa- 
ny. CI75-684,  CI75-107;  Ashland  Oil. 
Inc..  CI75-122;  TransOcean  Oil,  Inc., 
CI75-138;  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc., 
CP73-339:  Trunkline  Gas  Company, 
CP75-330,  CP75-19;  Tennessee  Gas 
Pipeline  Company,  CP75-23,  CP75- 
119,  CP75-120:  Trunkline  Gas  Compa- 
ny, CP75-149;  Southern  Natural  Gas 
Company.  CP75-316.  CP75-151;  South- 
ern Natural  Gas  Company.  CP75-153. 
United  Gas  Pipe  Line  Company  and 
Florida  Gas  Transmission  Company, 
CP75-153;  Southern  Natural  Gas  Com- 
pany. CP75-163;  Tennessee  Gas  Pipe- 
line Company,  A  Division  of  Tenneco 
Inc.,  and  Tenneco  Chemicals.  Inc., 
CP75-258;  Highland  Resources.  CI75- 
733. 

On  March  20,  1978,  the  Commission 
issued  Opinion  No.  10  modifying  FPC 
Opinion  No.  789.'  In  Opinion  No.  10. 
the  Commission,  among  other  things, 
denied  requests  by  a  number  of  inter- 
state pipelines  for  authorization  to 
transport  natural  gas  produced  in  the 
offshore  Federal  domain  to  various 
gas  consuming  facilities  onshore  and 
found  that  the  public  interest  is  no 
longer  served  by  the  policy  of  produc- 
er reservations  known  as  the  Chande- 
leur  incentive.'  In  Opinion  No.  10-A, 
issued  on  June  21.  1978,  the  Commis- 
sion denied  applications  for  rehearing 
of  Opinion  No.  10. 

Petitions  for  review  of  Opinion  Nos. 
10  and  10-A  were  filed  in  the  Fifth 
Circuit  and  the  District  of  Columbia 
Circuit  at  approximately  the  .same 
time.'  Tenneco  Oil  Company  alleges 
that  it  filed  in  the  Fifth  Circuit  at 
3:02:03  p.m.  EDT;  the  Public  Service 
Commission  of  the  State  of  New  York 
alleges  that  it  filed  in  the  District  of 
Columbia  Circuit  at  3:02:10  p.m.  EDT. 

On  October  30.  1978.  the  Court  of 
Appeals  for  the  Fifth  Circuit  entered 
an  order,*  under  Fifth  Circuit  Rule 
24(f),''  referring  to  the  Commission  for 


'The  term  Commission",  when  used  in 
the  context  of  action  taken  prior  to  October 
1.  1977.  refers  to  the  FPC;  when  used  other- 
wise, the  reference  is  to  the  FERC. 

'The  Chandeleur  incentive  was  the  policy 
of  allowing  producers  to  reserve  gas  from 
the  offshore  federal  domain  for  their  own 
iise  to  provide  an  incentive  for  exploration 
and  development. 

'In  the  Fifth  Circuit,  the  appeals  are 
docketed  as  i4jr  Products  and  Chemicals. 
Inc.  v.  FERC.  Nos.  78-2011.  et  al.  Tlie  D.C. 
Circuit  is  considering  Public  Serxice  Com- 
mission of  the  State  of  New  York  v.  FERC, 
No.  78-1572.  and  Associated  Gas  Distribu- 
tors V.  FERC,  No.  78-1573. 

'  A  copy  of  the  order  is  attached  as  Appen- 
dix A. 

*Rule  24(f)  provides:  Any  party  who  raises 
an  tssue  as  to  venue  shall  immediately  move 
for  resolution  of  that  issue  and  serve  a  sup- 
porting memorandum  therewith.  Within  10 
days  of  service,  opposing  parties  may  serve 
an  opposing  memorandum.  The  Court  will 
expedite  its  decision  on  this  issue.  Any  dis- 
Footnoles  continued  on  next  page 


findings  of  fact  the  question  of  which 
petition  for  review  of  Commission 
Opinion  Nos.  10  and  10-A  was  first 
filed.*  Accordingly,  the  Commission 
will  direct  that  a  proceeding  be  con- 
ducted by  an  administrative  law  judge 
for  purposes  of  ascertaining  the  facts 
pertinent  to  the  fUing  of  various  peti- 
tions for  review  of  Opinion  Nos.  10 
and  10-A. 

Neither  the  court's  order  nor  Rule 
24(f)  states  whether  the  Commission 
must  find  which  petition  was  filed 
first  or  whether  it  should  simply  make 
findings  regarding  the  filing  of  various 
petitions.  The  Commission  believes, 
however,  that  the  ultimate  finding  of 
which  petition  was  filed  first  is  a  ques- 
tion that  must  ultimately  be  resolved 
by  the  courts  of  appeals.  Accordingly, 
the  Commission  will  direct  the  admin- 
istrative law  judge  to  conduct  such 
procedures  as  he  considers  necessary, 
to  prepare  a  report  concerning  the 
filing  of  petitions  for  review  of  Opin- 
ion Nos.  10  and  10-A.  and  to  certify 
that  report  to  the  Commission.'  The 
Commission  will  then  make  the  find- 
ings of  fact  called  for  by  the  Fifth  Cir- 
cuit's order,  but  will  leave  the  question 
of  which  petition  was  filed  first  for  de- 
finitive resolution  by  the  courts. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained In  and  subject  to  the  jurisdic- 
tion conferred  on  the  Conunission  by 
the  Natural  Gas  Act.  the  Department 
of  Energy  Reorganization  Act,  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  and  in  accordance  with  the 
order  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  in  i4ir 
Products  &  Chemicals,  Inc.  v.  FERC, 
No.  78-2011,  a  public  proceeding  shall 
be  held  In  a  hearing  room  of  the  Com- 
mission for  purposes  of  ascertaining 
the  facts  pertinent  to  the  filing  of  pe- 
titions for  review  of  Opinion  Nos.  10 
and  10-A,  as  described  in  the  body  of 
this  order. 

(B)  An  administrative  law  judge,  to 
be  designated  by  the  Chief  Adminis- 
trative Law  Judge  for  that  purpose 


Footnotes  continued  from  last  page 
pute  as  to  priority  of  institution  of  proceed- 
ings in  two  or  more  Courts  of  Appeal  will  be 
referred  to  the  Commission  for  findings  of 
fact. 

•On  November  8.  1978,  in  Public  Service 
Commission  of  the  State  of  New  York  v.  Fed- 
eral Energy  Regulatory  Commission,  No.  78- 
1572.  the  District  of  Columbia  Circuit  en- 
tered an  order  denying  Tenneco  Oil  Compa- 
ny's motion  to  dismiss  the  petition  for 
review  and  held  in  abeyance  Tenneco's 
"motion  to  transfer  venue  •  *  •  pending 
action  by  the  •  •  •  Commission  with  respect 
to  the  reference  to  it  by  the  Fifth  Circuit 
under  its  Rule  24(f)."  A  copy  of  this  order  is 
attached  as  Appendix  B. 

'  Unless  otherwise  ordered  by  the  Commis- 
sion, the  parties  shall  not  be  permitted  to 
file  exceptions  to  the  administrative  law 
judge's  report. 


pursuant  to  section  3.5(d)  of  the  Com- 
mission's General  Rules  (18  CFR 
3.5(d)),  shall  conduct  such  proceedings 
as  he  deems  necessary  and  appropriate 
and  prepare  a  report  as  described  in 
the  body  of  this  order,  and  to  certify 
that  report  to  the  Commission.  Unless 
otherwise  ordered  by  the  Commission, 
the  parties  shall  not  be  permitted  to 
file  exceptions  to  the  administrative 
law  judge's  report, 

(C)  The  presiding  administrative  law 
judge  designated  in  accordance  with 
ordering  paragraph  (B)  above  shall 
have  authority  to  establish  and 
change  all  procedural  dates  and  to 
rule  on  all  motions  with  the  exception 
of  petitions  and  motions  to  consolidate 
and  sever  and  motions  to  dismiss,  as 
provided  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(D)  The  proceeding  described  in  or- 
dering paragraph  (B)  above  shall  be 
conducted  as  soon  as  possible  follow- 
ingissuance  of  this  order. 

(E)  The  Secretary  shall  cause  this 
order  to  be  published  promptly  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plvub. 
Secretary. 

Appendix  A— In  the  United  States  Court 
OF  Appeals  por  the  Fipth  CiRcurr 

[No.  78-2011) 

Air  Products  <t  Chemical,  Inc.,  Et  AL,  Pe- 
titioners, v.  Federal  Energy  Regulatory  Com- 
mission, Respondent. 

ORDER 

October  30.  1978. 

Before  BROWN.  Chief  Judge.  COLEMAN 
and  TJOFLAT.  Circuit  Judges.  PER 
CURIAM: 

Several  appeals  are  pending  in  this  Court 
and  in  the  District  of  Columbia  Circuit 
Court  of  Appeals,'  all  seeking  review  of  cer- 
tain opinions  of  the  Federal  Energy  Regula- 
tory Commission  (FERC).'  Although  ap- 
peals were  filed  in  botlv  courts  at  approxi- 
mately the  same  time.  It  is  uncertain  which 
forum  first  received  notice.  The  Public  Serv- 
ice Commission  of  New  York  has.  therefore, 
filed  a  motion  pursuant  to  Fifth  Circuit 
Rule  24(f).'  requesting  that  this  Court  refer 


'Appeals  pending  in  this  Court  are  filed 
under  the  style  Air  Products  and  Chemical. 
Inc.  V.  FERC.  Nos.  78-2011.  et  oL  The  Dis- 
trict of  Columbia  Circuit  is  considering 
Public  Service  Commission  of  the  State  of 
New  York  v.  FERC,  No.  78-1572  and  Associ- 
ated Gas  Distributors  v.  FERC,  No.  78-1573. 

'AH  parties  are  seeking  review  of  FERC's 
opinion  10  of  March  20,  1978,  and  its  opin- 
ion lOA  of  June  21,  1978. 

'24(f)  Venue.  Any  party  who  raises  an 
issue  as  to  venue  shall  immediately  move  for 
resolution  of  that  issue  and  serve  a  support- 
ing memorandum  therewith.  Within  10  days 
of  service,  opposing  parties  may  serve  an  op- 
posing memorandum.  The  Court  will  expe- 
dite its  decision  of  this  issue.  Any  dispute  as 
to  priority  of  institution  of  proceedings  in 
two  or  more  Courts  of  Appeal  will  be  re- 
ferred to  the  Commission  for  findings  of 
fact. 


the  venue  issue  to  FERC  for  findings  of 
fact.  Agreeing  that  FERC  is  a  more  appro- 
priate body  to  tackle  the  task  than  is  a 
Court  of  Appeals,  we  hereby  refer  the  Issue 
to  the  Commission. 

Appendix  B— In  the  United  States  Court 
OF  Appeals  for  the  District  of  Columbia 
Circuit 

[No.  78-1572]  . 

Public  Service  Commission  of  New  York  v. 
Federal  Energy,  Regulatory  Commission 
and  consolidated  case  No.  78-1573. 

November  8.  1978. 

BEFORE:  Pahy.  Senior  Circuit  Judge; 
Wilkey,  Circuit  Judge. 

ORDER 

On  consideration  of  intervenors'  motion  to 
disn^  or  in  the  alternative  to  transfer 
venue,  and  the  responses  thereto,  it  is  OR- 
DERED by  the  Court  that  the  motion  to 
dismiss  is  denied.  It  is  FURTHER  OR- 
DERED by  the  Court  that  the  motion  to 
transfer  venue  is  held  in  abeyance  pending 
action  by  the  Federal  Energy  Regulatory 
Commission  with  respect  to  the  reference  to 
it  by  the  Fifth  Circuit  under  its  Rule  24(f). 

Per  Curiam. 
[FR  Doc.  79-617  PUed  1-5-79;  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1035-7) 

RECEIPT  OF  ENVIRONMENTAL  IMPAO 
STATEMENTS 

President  Carter's  Reorganization 
Plan  No.  1  (see  President's  Message  of 
July  15,  1977)  transferred  certain 
functions  from  the  Council  on  Elnvir- 
onmental  Quality  (CEQ)  to  the  Envi- 
ronmental Protection  Agency  (EPA). 
Some  of  these  functions  relate  to  oper- 
ational duties  associated  with  the  ad- 
ministrative aspects  of  the  environ- 
mental impact  statement  (EIS)  proc- 
ess. In  Memorandum  of  Agreement 
No.  1  entered  into  between  CEQ  and 
EPA,  dated  March  29,  1978,  it  was 
agreed  that  EPA  would  be  the  official 
recipient  of  EIS's  and  would  publish 
the  availability  of  each  EIS  received 
on  a  weekly  basis.  This  is  the  duty  for- 
merly carried  out  by  CEQ  pursuant  to 
Section  1500.11(c)  of  the  CEQ  Guide- 
lines. 

Review  periods  for  draft  and  final 
EIS  will  be  computed  as  follows:  the 
45  day  review  period  for  draft  EIS's 
will  be  computed  from  the  Friday  fol- 
lowing the  week  which  is  being  report- 
ed; the  30  day  wait  period  for  final 
EIS's  will  be  computed  from  the  date 
of  receipt  of  the  EIS  by  EPA  and  com- 
menting parties. 

The  following  is  a  list  of  environ- 
mental impact  statements  received  by 
the  Environmental  Protection  Agency 
from  December  26,  1978  through  De- 
cember 29,  1978;  the  date  of  submis- 
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sion  of  comments  on  draft  EIS's  as 
computed  from  January  5,  1979  is  Feb- 
ruary 19,  1979. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute.  1346  Con- 
necticut Avenue.  Washington.  D.C. 
20036. 

Peter  L.  Cook, 
Acting  Director, 
Office  of  Federal  Activities. 

Dated:  January  3.  1979. 

Department  of  Agriculture 

Contact;  Mr.  Barry  Plamm.  Coordinator. 
Environmental  Quality  Activities.  U.S.  De 
partment  of  Agriculture.  Room  359 A.  Wa.sh 
ington.  DC.  20250.  (202)  447-3965. 

rOREST  SERVICB 

Draft 

SuUivan-Salmo  unit  plan.  Col\ille  Nation- 
al Forest.  Pend  Oreille.  Washington,  and 
Boundary  Counties  in  Idaho.  December  27: 
The  proposed  action  is  the  development  of  a 
land  management  plan  for  the  Sullivan- 
Salmo  planning  unit  of  the  Colville  Nation 
al  Forest  located  in  Pend  Oreille  County. 
Wash,  and  Boundary  County.  Idaho.  The 
major  issues  identified  Include:  (1)  Determi 
nation  of  the  planning  units  contribution 
toward  renewable  resource  targets.  (2)  rela- 
tionship of  unit  mangement  and  local  indu.s- 
trial  and  domestic  water  uses.  (3)  recreation- 
al experiences  associated  with  Sullivan 
Lake.  <4)  timl)er  yield  and  economic  stabil- 
ity. (5)  maintenance  of  winter  habitat,  and 
(6)  protection  of  scientific,  educational,  or 
recreational  values.  (USDA  FS-06-21-79 
07).  (EIS  order  No.  81375.) 

Presidential  unit  plan.  White  Mountain 
National  Forest.  Coos  and  Carroll  Counties, 
N.H..  December  27:  The  proposed  action  is 
to  implement  a  land  management  plan  for 
the  100.000-acre  Presidential  unit  of  the 
White  Mountain  National  Forest  located  in 
Coos  and  Carroll  Counties.  N.H.  The  plan 
includes  building  new  and  expanding  exist 
ing  recreational  facilities  such  as  picnic 
areas,  primitive  overnight  facilities  and  ski 
and  hiking  trails.  Reduction  and  removal  of 
existing  emergency  shelters  and  winter  off- 
road  area  is  proposed.  Also  proposed  is  the 
establishment  of  managment  direction  for 
forest  trails,  roads,  information  services, 
timber,  access  roads,  and  protection  of 
unique  plant/insect  species/endangered 
wildlife  species.  (USDA-FS  R9-DES-ADM 
79-01).  (EIS  order  No.  81374.) 

Snake  River,  Bridger-Teton  National 
Forest.  Wild-Scenic  River.  Teton  and  Lin 
coin  Counties.  Wyo-  December  27:  This 
project  concerns  the  classification  of  the 
Snake  River  as  a  wild  and  scenic  river.  This 
proposal  concerns  that  portion  of  the  river 
which  is  located  in  the  Bridger-Teton  Na 
tional  Forest.  Teton  and  Lincoln  Counties. 
Wyo.  This  study  specifically  addresses  the 
Snake  River  and  immediate  environment 
from  the  south  boundary  of  Grand  Teton 
National  Park  to  the  headwaters  of  Pali 
sades  Reservoir,  which  includes  50  miles  of 
river.  It  is  established  that  the  river  is  eligi- 
ble for  designation  by  Congress  as  a  wild 
and  scenic  river  and  there  are  several  alter- 
natives varying  in  scenic  river  miles  and  rec- 
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reation  river  miles.  (USDA-PS- 

DES(LEG)79-02).  (EIS  order  No.  81374.) 

The  review  period  for  the  above  statement 
will  be  90  days. 

RURAL  ELECTRIFICATION  ADMINISTRATION 

Draft 

Ojo-Taos  345  kV  transmission  and  related 
facilities.  Taos  and  Rio  Arriba  Counties.  N. 
Mex..  December  12:  The  proposed  action 
concerns  the  use  of  REIA  insured  loan  fund.s 
to  finance  the  construction  of  the  Ojo-Taos 
345  kV  transmission  line  and  related  termi- 
nal facilities  located  in  Taos  and  Rio  Arriba 
Counties.  N.  Mex.  The  38  mile  transmission 
line  will  be  built  between  the  Taos  sutjsta- 
tion  of  Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.  and  the  Ojo 
Substation  of  the  Public  Service  Co.  of  New 
Mexico.  Both  substations  will  be  modified  to 
accomodate  the  terminal  facilities  for  the 
transmis.sion  line.  (USDA-REA-EIS-ADM- 
78-13).  (EIS  order  No.  81386.) 

SOIL  CONSERVATION  SERVICC 

Draft 

Pine  Creek  Watershed.  Lamar  County. 
Tex..  December  28:  The  proposed  Pine 
Creek  Watershed  project  is  located  in 
Lamar  County,  Tex.  The  project  contains 
provisions  for  technical  assistance  for  the 
application  of  needed  land  treatment  meas- 
ures on  the  watershed  lands  and  installing 
15  floodwatcr  retarding  structures,  one  mul- 
lipurpase  structure,  and  10.28  miles  of  chan- 
nel work  remain  to  be  installed  for  project 
completion.  ( USDA-SCS-EIS- WS  ADM -78 
3-D-TX)  (EIS  order  No.  81383.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental Policy.  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  or  Engineers.  1000  Independence 
Avenue.  S.W..  Washington.  D.C.  20314.  (202) 
693-6795. 

Draft 

Delta  Pumping  Plant.  Operation.  Contra 
Costa  and  Alameda  Counties.  Calif..  Decem- 
ber 27;  The  California  Department  of  Water 
Resources  has  applied  for  permits  from  the 
corps  for  the  existence  and  operation  of  the 
Delta  Pumping  station.  Intake  channel. 
Clifton  Court  forebay  and  appurtenant 
facilities.  The  plant  is  located  at  the  head  of 
the  California  Aqueduct  northwest  of 
Tracy.  California  near  the  Contra  Costa  and 
Alameda  County  line.  The  proposed  facili- 
ties will  divert  water  to  service  areas  in  the 
south  San  Francisco  Bay,  San  Joaquin 
Valley  and  southern  California  <^cramento 
District).  (EIS  Order  No.  81382). 

Draft  Supplement 

Seattle  Harbor  navigation,  operation  and 
maintenance.  King's  County.  Wash..  Decem- 
ber 28:  This  propo-sal  supplements  a  final 
EIS  filed  with  CEQ  in  August  1975.  The 
action  Is  continued  maintenance  dredging  of 
the  Seattle  Harbor  navigation  project  locat- 
ed in  King  County.  Washington.  Project 
plans  call  for  the  clamshell  dredging  of  the 
upstream  reaches  from  station  235  +  00  to 
the  Head  of  Navigation"  on  an  annual 
basis.  The  amount  of  material  dredged  up- 
stream will  average  approximately  135.000 
cy  per  year.  Dredging  downstream  of  station 
235  4OO  is  anticipated  every  4  to  7  years,  re- 
quiring the  removal  of  60.000  to  300.000  cy 


of  sediments  (Seattle  Di.strict)  (EIS  Order 
No.  81381). 

Department  of  Defense.  Navy 

Contact:  Mr.  Ed  Johnson.  Head.  Environ- 
mental Impact  Statement /ROT&E  Branch. 
Office  of  the  Chief  of  Naval  Operations.  De- 
partment of  the  Navy.  Washington.  D.C. 
20350.  (21^)697-3689 

Draft 

\jodz  Beach  Naval  Station.  Reestablish- 
ment,  Los  angeles  County,  Calif.,  December 
26:  The  proposed  project  involves  the  re- 
opening of  the  Long  Beach  Naval  Station  as 
an  active  homeport.  The  naval  station  is  lo- 
cated in  Los  Angeles  County.  California.  Ap- 
proximately 9,000  military  and  civilian  per- 
sonnel, plus  dependents  and  27  ships  are  in- 
volved in  this  proposal.  The  in'tial  ship  arri- 
vals are  scheduled  to  coincide  with  the  regu- 
lar overhaul  program  and  the  other  ships 
scheduled  for  arrival  will  be  newly  con- 
structed and  will  assume  their  homeport 
station  upon  the  successful  completion  of 
the  shakedown  cruLses.  The  homeport  ships 
will  be  cold  ironed  while  in  port  (EIS  Order 
No.  81370).  [ 

Environmental  Protection  Agency 

Contact:  Mr.  Wallace  Stickney,  Region  I. 
Environmental  Protection  Agency.  John  P. 
Kennedy  Federal  Building.  Boston.  Mass. 
02203.  (617)  223-4635. 

Final  \ 

Lakes  region  water  quality  management 
plan,  several  counties.  N.H..  December  29: 
This  action  involves  the  technical  and  man- 
agement alternatives  which  have  l)een  con- 
sidered to  deal  with  water  quality  problems 
of  the  lakes  region  from  now  through  the 
next  20  years.  The  lakes  region  is  located  in 
central  New  Hampshire  and  consists  of  four 
counties.  Each  community  within  the  208 
planning  area  should  seriously  consider  the 
various  alternatives  and  solutions  to  the 
water  quality  problems  and  work  towards 
developing  a  final  recommendation.  Elach 
community  may  need  to  make  financial 
commitments  and  land  use  decisions  which 
will  affect  future  growth  and  typ>es  of  devel- 
opment and  management  decisions  impor- 
tant in  implementing  water  quality  recom- 
mendations. Comments  made  by:  EPA,  FAA, 
USDA,  DOI.  State  and  local  agencies,  indi- 
viduals (EIS  Order  No.  81385). 

P 

Contact:  Mr.  William  Geise,  Region  VIII, 
Environmental  Protection  Agency.  1860  Lin- 
coln Street.  Denver,  Colo.  80203.  (303)  837- 
4831. 

Final 

Boulder  wastewater  treatment  facilities. 
Boulder  County,  Colo,  December  26:  Pro- 
posed are  the  design  and  construction  of  ad- 
ditional wastewater  treatment  facilities  for 
the  city  of  Boulder.  Colorado.  This  state- 
ment identifies  alternatives  for  providing 
Boulder  with  improved  wastewater  facilities 
to  meet  the  needs  of  its  residents.  The  pro- 
jected service  area  contains  approximately 
140  square  miles  and  is  bounded  by  the  foot- 
hills to  the  west,  Davison  mesa  to  the 
South,  and  Gunbarrel  Hill  to  the  north. 
The  population  of  the  planning  area  is  pro- 
jected to  be  129.000  (Region  VIII)  (EPA- 
908/5-78-003).  Comments  made  by;  HUD. 
DOI.  COE.  State  and  local  agencies,  groups 
and  individuals,  (EIS  Order  No.  81373), 


Federal  Energy  Regulatory  Commission 

Contact:  Dr.  Jack  M.  Heinemann,  Advisor 
on  Envirormiental  Quality,  Federal  Energy 
Regulatory  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426.  (202) 
275-4150. 

Final 

Potter  Valley  project  No.  77.  Lake  and 
Mendocino  Counties.  Calif..  December  27: 
Consideration  is  being  given  to  the  applica- 
tion of  Pacific  Gas  and  Electric  Company 
for  relicense  to  continue  operation  of  proj- 
ect No.  77.  This  is  located  in  Lake  and  Men- 
docino Counties,  of  California  along  the 
Rivers  Eel  and  the  East  Fork  Russian.  It 
consists  of  2,386  acres  of  land  which  encom- 
pass dams,  reservoirs,  a  diversion  system, 
power  plants,  fish  passage  facilities  and  a 
fish  screen.  The  purpose  of  the  project  Is 
recreational  usage,  energy  production,  and 
the  provision  of  water  for  municipal,  agri- 
cultural and  industrial  purposes  (FERC/ 
EIS-0007).  Comments  made  by:  AHP, 
USDA.  USA.  COE.  DOC,  NOAA.  DOI.  EPA, 
State  and  local  agencies,  groups,  individuals 
and  businesses  (EIS  Order  No.  81378). 

Department  or  HUD 
Contact;  Mr.  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality.  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street.  S.W..  Washington.  D.C. 
20410,(202)755-6308. 

Drajt 

Village  Creek  West  Subdivision,  Harris 
County,  Tex.,  December  26:  The  proposed 
action  is  for  the  HUD  to  accept  for  HUD- 
FHA  mortgage  Insurance  purposes  the  628 
acre  Village  Creek  West  Sulxlivision  located 
in  western  Harris  County,  Texas,  roughly  7 
miles  north  of  the  small  municipEility  of 
Katy.  When  completed,  the  subdivision  will 
contain  approximately  2,200  single-family 
homes  plus  some  shopping  and  recreational 
facilities  (HUD-R06-EIS-78-53  D)  (EIS 
Order  No.  81372). 

Interstate  Commerce  Commission 

Contact:  Mr.  Richard  I.  Chais.  Chief.  Sec- 
tion of  Energy  and  Environment,  r(X)m  3373, 
12th  and  Constitution  Ave..  N.W.,  Washing- 
ton, DC.  20423.  (202)  275-7692. 

Draft 

Control-Merger,  Burlington  Northern  and 
St.  Louis-San  Francisco,  Several,  December 
28:  The  proposal  concerns  two  railroad  com- 
panies. Burlington  Northern.  Inc.  and  the 
St.  Louis-San  Francisco  Railway  Company, 
which  propose  to  merge  their  operations 
into  one  system.  This  end-to-end  merger 
would  create  a  company  with  lines  extend- 
ing from  the  Northwestern  United  States  to 
the  gulf  coast.  A  certain  amount  of  traffic 
will  be  diverted  from  other  railroads  to 
routes  of  the  merged  system,  creating  addi- 
tional traffic  over  some  routes  and  through 
some  terminals.  (Finance  Docket  No.  28583 
Sub  No.  IF)  (EIS  Order  No.  81384). 

Department  op  Transportation 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation.  400  7th  Street. 
S.W..  Washington,  D.C.  20590,  (202)  426- 
4357. 

FEDERAL  HIGHWAY  ADMmiSTaATlOK 

Draft 

TN-22,  Union  City  to  Dresden;  Obion  and 
Weakley  Counties.  Tenn..  December  27:  The 
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proposed  highway  project  involves  the  im- 
provement of  TN-22,  from  the  end  of  the 
four  lane  section  near  Union  City  to  Old 
State  Route  22  near  Dresden,  in  Obion  and 
Weakley  Counties,  Tennessee.  This  pro- 
posed section  is  classified  as  a  principal  arte- 
rial route  on  the  Tennessee  State  wide  plan 
and  would  directly  serve  Union  City,  Martin 
and  Dresden.  The  proposed  cross  section 
consists  of  four  12  foot  traffic  lanes  with  48- 
foot  median  on  a  minimum  right-of-way  of 
250  feet  except  through  Gardiner,  Midway 
and  near  Union  City.  Two  alternative  align- 
ments were  considered.  (FHWA-TN-EIS-78- 
09)  (EIS  Order  No.  81376). 

VA-199.  Williamsburg  bypass.  VA-5  to  I- 
64,  James  City  and  York  Counties.  Va.,  De- 
cember 27:  The  proposed  Williamsburg 
bypass  involves  the  construction  of  a  four- 
lane,  divided,  limited  access  highway  within 
the  counties  of  James  City  and  York,  Vlr- 
grlnia.  The  proposed  southern  terminus  is  at 
the  intersection  of  completed  VA-199  and 
VA-5  and  the  northeastern  project  terminus 
Is  at  the  existing  1-64  Interchange  with  VA- 
646.  Alternatives  being  considered  In  this 
evaluation  include  the  no-bulld  option  and 
two  construction  alternatives.  (FHWA-VA- 
E1S-78-03-D)  (EIS  Order  Nq.  81377). 

Final 

F.A.  1-265  Interchange,  1-265  and  State 
Street,  Floyd  County,  Ind.,  December  26: 
Proposed  is  the  construction  of  a  complete 
4-way  Interchange  on  1-265  at  State  Street 
(Old  U.S.  150)  in  New  Albany,  Indiana.  The 
facility  will  be  designed  In  line  with  current 
standards  to  Include  single-lane,  separated 
access  and  Ingress  ramps,  medians,  and  traf- 
fic control  Installations  in  two  quadrants  of 
the  Intersection  with  left-turns  ijermitted  at 
grade  on  State  Street.  Speed  change  lanes 
will  be  provided  alongside  traffic  lanes  at  I- 
265.  The  proposed  Interchange  will  require 
the  acquisition  of  some  wooded  land  and 
wildlife  habitat,  and  the  relocation  of  some 
family  residences  (Region  5)  (FHWA-IND- 
EIS-76-08-F).  Coniments  made  by:  USDA 
DOI.  HUD,  EPA,  FAA,  DOT,  State  and  local 
agencies  (EIS  Order  No.  81371). 

Notice  of  Official  Correction 

The  following  final  EIS  was  pub- 
lished in  November  6,  1978,  Federal 
Register  incorrectly  as  Bfeing  received 
October  13,  1978.  The  official  filing 
date  was  October  23,  1978. 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street,  S.W.,  Washington,  D.C. 
20410,  (202)  755-6308. 

Final 

Belle  Terre  Development,  St.  John  the 
Baptist  County,  La.,  October  23:  The  pro- 
posed action  Is  the  securing  of  home  mort- 
gage Insurance  for  a  total  of  1,600  housing* 
units  located  between  U.S.  Highway  61  (Air- 
line Highway)  and  Interstate  10  in  Laplace. 
St.  John  the  Baptist  Parish.  Louisiana.  Ap- 
proximately 15  miles  west  of  New  Orleans. 
The  units  are  to  be  built  over  the  next  7 
years:  they  will  utilize  a  900-acre  site,  and 
will  consist  of  single  family  residences  and 
an  18-hole  golf  course  with  club  house, 
swimming    pools,    and    tennis    courts.    In- 
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(Teased  population  of  the  area  will  have  a 
long-term  adverse  impact  on  air  quality  and 
will  increase  noise  and  traffic  levels.  (HUD- 
R06-EIS-78-30F).  Comments  made  by: 
AHP,  USDA.  HEW,  DOE,  DOI,  DOT.  EPA. 
VA.  State  Agencies,  Businesses  (EPA  Order 
No.  81152). 

Official  Retraction 

The  Federal  Highway  Administration. 
Region  9,  has  notified  the  EPA  by  letter 
dated  December  20,  1978  of  the  delay  In  dis- 
tribution of  the  final  EIS  listed  below.  The 
EPA  published  availability  in  the  Federal 
Register  dated  December  4,  1978.  EPA  will 
republish  the  availability  upon  notification 
of  distribution. 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation,  400  7th  Street, 
S.W.,  Washington,  D.C.  20590.  (202)  426- 
4357. 

federal  highway  administration 

Final 

Death  Valley  Road,  CA-  168  to  Death 
Valley  National  Monument,  Inyo  County, 
Calif.,  November  21:  Proposed  is  the  im- 
provement of  Death  Valley  Road.  RS-W658, 
which  extends  about  62.4  miles  from  S.R. 
168  near  big  Pine  to  the  northerly  boundary 
of  Death  Valley  National  Monument  near 
Ubehebe  Crater  in  Inyo  County,  California. 
Plans  call  for  the  pavement  of  portions 
which  are  now  gravel,  realignment  of  isolat- 
ed sections,  and  upgrading  of  the  roadway 
to  increase  safety.  The  project  wUl  displace 
44  acres  of  Vegetation  and  wildlife,  and  will 
Increase  noise,  litter,  and  secondary  air  pol- 
lution. (FHWA-CA-EIS-77-03-F)  Comments 
made  by:  DOI.  COE,  USDA,  State  agencies, 
groups  (EIS  Order  No.  81243). 

CFR  Doc.  79-656  Filed  1-5-79;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  BROADCAST  APPLICATION  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted:  January  2.  1979, 

Released:  January  3,  1979. 

Cut-Off  Date:  February  8,  1979. 

Notice  is  hereby  given,  pursuant  to 
§  1.573(d)  of  the  Commission's  rules, 
that  on  February  9,  1979,  the  FM 
broadcast  application  listed  below  will 
be  considered  £is  ready  and  available 
for  processing.  This  application  was 
timely  filed  and  mutually  exclusive 
with  the  appliction  of  Salinas  Union 
High  School  for  renewal  of  the  license 
of  Station  KAUG(FM).  Salinas,  Cali- 
fornia. However,  the  license  of  KAUG 
was  cancelled  November  29,  1978  by 
request  of  the  licensee. 

Pursuant  to  551-227(bKl)  and 
1.591(b)  of  the  Commission's  rules,  an 
application  must  be  substantially  com- 
plete and  tendered  for  filing  at  the  of- 
fices of  the  Commission  In  Washing- 
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ton.  D.C..  by  the  close  of  business  on 
February  8,  1979.  in  order  to  be  consid- 
ered with  the  listed  application  (or 
with  any  other  application  on  file  by 
February  8,  1979  which  involves  a  con- 
flict necessitating  a  hearing  with  the 
listed  application). 

Any  party  in  interest  desiring  to  file 
a  petition  to  deny  the  listed  applica- 
tion, pursuant  to  Section  309(d)(1)  of 
the  Communications  Act  of  1934.  as 
amended,  should  consult  §  1.580(i)  of 
the  Commission's  Rules  for  provisions 
governing  the  time  for  filing. 

BPED- 2356— NEW.  Chualar.  California. 
Central  Coast  Counties.  E>evelopment  Cor- 
poration. Req:  90.9  MHz.  Channel  215.  3 
kW  (H&V).  60  feet. 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

CFR  Doc.  79-623  Piled  1-5-79;  8:45  ami 
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[SS  Docket  No.  78-3791 
GAIY  T.  GOKNIAK 
Designation  Ord«r 
Adopted:  December  15.  1978. 
Released:  December  21,  1978. 

In  the  matter  of  application  of  Gary 
T.  Gomiak,  14  Canterbury  Drive.  Lou- 
isville. Kentucky  40220.  for  aimateur 
advanced  class  operator  license  and 
amateur  radio  station  license.  SS 
Docket  No.  78-379. 

The  Chief.  Safety  and  Special  Radio 
Services  Bureau,  has  under  considera- 
tion the  application  for  an  Amateur 
Advanced  Class  operator  license  and 
Amateur  Radio  Station  license,  filed 
by  Gary  T.  Gomiak. 

1.  Gary  T.  Gomiak  previously  held 
Amateur  General  Class  operator  and 
station  licenses  with  the  call  sign 
WB4REN,  granted  on  June  20,  1972 
for  a  five  year  term.  An  Order  to  Show 
Cause  why  his  Amateur  Station  li- 
cense should  not  be  revoked  was  re- 
leased on  September  8,  1976,  and  on 
the  same  day  the  Commission  released 
an  Order  suspending  Gorniak's  Gener- 
al Class  Amateur  Operator  license  for 
the  remainder  of  the  license  term.  The 
Order  of  suspension  was  to  become  ef- 
fective in  fifteen  days  unles  Gomiak 
requested  a  hearing. 

2.  A  hearing  was  held  on  January  27, 
1977  in  Nashville,  Tennessee.  In  an 
Initial  Decision  released  on  April  8, 
1977  (FCC  77D-16.  Dockets  20972, 
20973).  it  was  concluded  that  on  July 
5,  1975.  Gomiak  appeared  at  the  Com- 
mission's offices  in  Atlanta.  Georgia 
and,  representing  himself  as  Gamett 
A.  McDowell,  took  a  General  Class 
Amateur  examination  In  order  to 
fraudulently  obtain  a  license  for 
McDowell.  The  Initial   Decision  con- 
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eluded  that  Gomiak  willfully  violated 
§97.129  of  the  Commission's  Rules. 
The  Initial  Decision  further  concluded 
that  Gomiak  operated  transmitting 
equipment  in  willful  violation  of  the 
term  of  a  six  month  Order  of  Suspen- 
sion of  his  Amateur  operator  license, 
released  by  the  Conunission  on  July  1, 
1975. 

3.  The  Initial  Decision  also  conclud- 
ed that  Gornlak  violated  §§97.7, 
97.61(a)  and  97.87(a)  of  the  Commis- 
sion's rules.  It  was  concluded  that,  as  a 
result,  Gomiak  lacked  the  qualifica- 
tions to  remain  a  Commission  licensee. 
His  radio  station  license  was  revoked, 
effective  May  31,  1977.  His  Amateur 
operator  license  was  also  suspended 
for  the  remainder  of  the  license  term. ' 
No  exceptions  to  the  Initial  Decision 
were  filed,  and  it  became  effective  on 
May  31.  1977  (Notice  released  June  8, 
1977,  Number  85062.  Dockets  20972, 
20973). 

4.  Subsequent  to  the  effective  date 
of  the  revocation  and  suspension  of 
his  radio  licenses,  Gornlak  again  oper- 
ated radio  transmitting  equipment.  As 
a  result  of  that  conduct,  Gorniak  was 
convicted  on  October  25.  1977  in  the 
U.S.  District  Court.  Western  District 
of  Kentucky,  of  violation  of  Section 
301  of  the  Communications  Act  of 
1934,  as  amended.  He  was  fined  $2,000 
and  placed  on  one  year's  probation. 

5.  In  view  of  Gorniak's  operation  of 
radio  equipment  in  disregard  of  his 
suspensions  and  revocation,  his  past 
conduct  in  obtaining  an  Amateur  li- 
cense for  another  by  fraud,  and  his 
violations  of  Commission  rules,  it 
cannot  be  determined  that  a  grant  of 
his  application  would  serve  the  public 
interest,  convenience  and  necessity. 
Therefore,  the  Commission  must  des- 
ignate the  appliction  for  hearing. 

Accordingly,  it  w  ordered.  Pursuant 
to  Section  309(e)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
§§0.331  and  1.973(b)  of  the  Commis- 
sion's rules,  that  the  captioned  appli- 
cation is  designated  for  hearing  at  a 
time  and  place  to  be  specified  by  sub- 
sequent Order,  upon  the  following 
issues: 

(1)  To  determine  the  effect  of  Gor- 
niak's criminal  conviction  of  October 
25,  1977,  on  his  qualifications  to 
become  a  licensee  of  the  Commission. 

(2)  To  determine  the  effect  of  the 
Initial  Decision  of  April  8.  1977  (FCC 
77D-16;  Dockets  20972,  20973)  revok- 
ing Gorniak's  Station  license  and  sus- 
pending his  operator  license,  upon  his 
qualifications  to  become  a  licensee  of 
the  Commission. 


'Individual  Amateur  licensees  must  hold 
an  operator  license  and  a  station  license 
<55 97.3(d).  97.37  and  97.40(b)  of  the  Rules). 
The  station  license  may  be  revoked  but  the 
operator  license  may  only  be  suspended. 
Sections  312(c)  and  303(m)  of  the  Communi- 
cations Act  of  1934.  as  amended;  f§  1.91  and 
1.85  of  the  rules. 


(3)  Whether  In  light  of  the  evidence 
adduced  pursuant  to  Issues  (1)  and  (2), 
Gary  T.  Gomiak  possesses  the  requi- 
site qualifications  to  become  a  Com- 
mission licensee. 

(4)  Whether,  in  light  of  the  evidence 
adduced  under  the  above  Issues,  the 
public  interest,  convenience  and  neces- 
sity would  be  served  by  the  grant  of  an 
Amateur  Advanced  Class  license  to 
Gary  T.  Gomiak. 

The  burden  of  proof  under  these 
issues  shall  be  on  the  applicant. 

6.  It  is  further  ordered.  That  to 
obtain  a  hearing  on  the  application. 
Gorniak  in  person  or  by  attorney  shall 
within  20  days  of  the  mailing  of  this 
Order  file  with  the  Commission  a  writ- 
ten appearance  stating  an  intent  to 
appear  on  a  date  fixed  for  hearing  to 
present  evidence  on  the  Issues  speci- 
fied in  the  foregoing  paragraph.  Fail- 
ure to  file  a  written  appearance  within 
the  time  specified  will  result  in  the 
dismissal  of  the  appliction  with  preju- 
dice. 

7.  It  is  further  ordered.  That  a  copy 
of  this  Order  shall  be  sent  by  regular 
United  States  Mail  to  Gary  T.  Gorniak 
at  his  address  as  shown  in  the  caption. 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 
Gerald  M.  Zuckerman, 
CTii^,  Legal,  Advisory  and 
Enforcement  Division. 
[FR  Doc.  79-624  PUed  1-6-79;  8:4S  am] 
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[BC  Docket  Nos.  78-381-78-3S3;  Pile  Nos. 
BPH-9.960;  PCC  76-861] 

JAMES  A.  STRONG,  JR.,  ET  AL 

Oatignoting  Applicofient  for  Contotidatod 
Hearing  on  Stated  Utuet;  MemorondiMii 
Opinion  and  Order 

Adopted:  December  12.  1978. 
Released:  January  3.  1979. 

In  re  applications  of  James  A. 
Strong,  Jr..  Nelson  A.  Meringola.  Mar- 
gery D.  Bums.  Daysman  A.  Morris. 
Lloyd  C.  Kalin  and  Daniel  L.  Tucker, 
d/b/a  North  Fork  Broadcasting  Com- 
pany. Southold,  New  York,  Req:  101.7 
MHz,  Channel  No.  269 A  3k W  (H&V). 
300  feet.  BC  Docket  No.  78-381,  File 
No.  BPH-9.960;  Peconic  Bay  Broad- 
casting Corp..  Southold,  New  York, 
Req:  101.7  MHz.  Channel  No.  269A  3 
kW  (H&V).  300  feet.  BC  Docket  No. 
78-382,  F«e  No.  BPH-10,070;  Twin 
Forks  Broadcasting,  Inc..  Greenport, 
New  York,  Req:  101.7  MHz,  Channel 
No.  269 A  3  kW  (H&V).  300  feet.  BC 
Docket  No.  78-383.  File  No.  BPH- 
10,350;  for  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration:  (i)  The  above-captioned 
mutually  exclusive  applications  for 
new  commercial  FM  broadcast  sta- 
tions: (ii)  a  Petition  to  Make  Applica- 


tion of  North  Fork  Broadcasting  Com- 
pany More  Definite  and  Certain,  filed 
by  Twin  Forks  Broadcasting.  Inc.;  (iii) 
a  Petition  to  Designate  for  Hearing  on 
Specific  Issues  filed  by  Twin  Forks 
against  Peconic  Bay  Broadcasting 
Corp.;  and  (iv)  related  pleadings. 

2.  Although  Channel  269A  is  as- 
signed to  Southold,  New  York  in  the 
Table  of  Assignments  (§73.202  of  the 
Commission's  rules).  Twin  Forks  has 
specified  Greenport,  New  York  as  its 
proposed  community  of  license.  This  is 
permissible  because  §  73.203(b)  of  the 
rules  provides.  In  pertinent  part,  that 
a  Class  A  channel  assigned  to  a  com- 
munity In  the  Table  of  Assignments 
may  be  available  upon  application  to 
an  unlisted  community  within  ten 
miles  of  the  listed  conununity. 

3.  The  Petition  to  Make  Application 
of  North  Fork  Broadcasting  Company 
More  Definite  and  Certain,  filed  pur- 
suant to  §  1.514(b)  of  the  rules,  alleges 
that  North  Fork's  equipment  supplier 
has  not  found  it  to  be  ^m  acceptable 
credit  risk,  that  North  Fork's  commit- 
ment letters  from  its  lenders  are  not 
current,  that  the  lenders  are  unaware 
of  the  entire  borrowing  pro|>osal.  and 
that  North  Fork  has  not  Identified 
how  Its  principals  will  work  at  the  sta- 
tion without  compensation  as  pro- 
posed. However,  North  Fork  has  sub- 
mitted a  new  equipment  letter  which 
specifically  offers  it  credit.  Moreover, 
its  bank  commitment  letters  are  cur- 
rent, and  Twin  Forks  has  not  demon- 
strated that  the  lenders  have  placed 
other  demands  or  limitations  upon 
North  Fork.  Finally.  Twin  Forks  falls 
to  support  Its  allegation  that  the  prin- 
cipals of  North  Fork  will  be  xinable  to 
work  at  the  new  station  without  com- 
pensation. Accordingly,  the  petition 
will  be  denied. 

4.  We  now  turn  to  Twin  Fork's  Peti- 
tion to  Designate  for  Hearing  on  spe- 
cific Issues,  filed  against  Peconic. 
Since  Peconic  tendered  its  application 
before  the  effective  date  of  the  new 
procedural  rules,  this  proceeding  is 
governed  by  the  Commission's  former 
processing  rules.'  Thus  petitions  to 
specify  issues  do  not  lie  against  this 
application,  and  Twin  Forks  filed  its 
pleading  much  too  late  for  It  to  be 
considered  as  a  valid  petition  to  deny.* 
It  must  therefore  be  considered  only 
as  an  informal  request  for  Commission 
action  under  §  1.41  of  the  rules,  or  in- 
formal objection  under  §  1.587. 

5.  Twin  Forks'  petition  attempts  to 
raise  trafficking  and  financial  ques- 
tions concerning  the  Peconic  applica- 
tion. It  points  out  that  Peconic's  ma- 
jority shareholder,  Joseph  Sullivan, 
paid   only   $51.61    per  share   for   his 


'Report  and  Order  on  Adjudicatory  Re- 
regulation  Proposals,  58  PCC  2d  865,  36  RR 
2d  1203(1976). 

•The  cut-off  date  of  Peconic's  application 
was  December  1.  1976.  See  §51-584,  1.573 
and  1.580(i)  of  the  Commission's  rules. 
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stock  In  the  applicant  while  other 
shareholders  acquired  their  stock  at 
rates  as  high  as  $400  per  share.'  Citing 
Merrimack  Valley  Communications, 
Inc..  20  FCC  2d  161.  17  RR  2d  603 
(1969)  and  Boca  Broadcasters,  Inc.,  7 
FCC  2d  198,  9  RR  2d  809  (1967),  Twin 
Forks  contends  that  such  conduct  con- 
stitutes trafficking  In  broadcast  appli- 
cations aind  warrants  an  inquiry  at 
hearing.  Although  Commission  policy, 
embodied  in  §  1.597  of  our  rules,  pro- 
scribes trafficking  in  broadcast  au- 
thorizations, the  Commission  normal- 
ly does  not  inquire  into  the  circum- 
stances surroimding  sales  of  stock  in 
an  applicant.  There  is  no  need  to 
apply  §  1.597  to  applications  because  a 
transfer  of  control  of  an  applicant, 
under  the  Rules,  results  in  the  assign- 
ment of  a  new  file  number  to  the  ap- 
plication. Thus  trafficking  in  applica- 
tions is  usually  prevented  by  existing 
regvUations.  On  the  other  hand,  one 
does  violence  to  no  principle  or  Com- 
mission Rule  simply  by  selling  minor- 
ity interests  in  an  applicant  at  some- 
what different  prices. 

6.  In  contrast,  the  Merrimuck  Valley 
case  involved  public  sales  of  stock 
after  the  construction  permit  had 
been  granted,  but  before  any  construc- 
tion had  been  undertaken.  Three  prin- 
cipals, whose  70%  share  in  the  permit- 
tee had  been  acquired  for  only  $4500, 
sold  the  remaining  30%  for  $300,000— 
or  155  times  per  share  what  they  paid. 
We  found  that  these  circumstances 
violated  the  spirit,  if  not  the  letter,  of 
the  trafficking  rule,  though  we  re- 
frained from  ordering  a  hearing  on 
that  issue.  No  comparable  speculative 
intent  is  present  here.  In  Boca  Broad- 
casters, Inc.,  the  applicant  had  sur- 
vived a  comparative  hearing  and  re- 
ceived an  Initial  Decision  in  its  favor 
affirmed  by  the  Review  Board.  An  ad- 
vertisement for  the  sale  of  Boca's  AM 
station  (which  it  had  only  operated  for 
18  months  *  also  stated  "FM  availa- 
ble." The  Commission  held  that  these 
facts  raised  a  serious  question  whether 
Boca  actually  intended  to  build  and 
operate  the  FM  station.  Even  If  Boca 
sold  only  the  AM  station.  Its  FM  pro- 
posal (which  Involved  duplication  of 
the  AM  station)  would  have  been  sub- 


•  These  figures  Include  stock  subscribed 
but  not  yet  paid  for.  Peconic  has  not  shown 
whether  Sullivan  contributed  services  to  the 
corporation,  as  well  as  money,  which  might 
account  for  the  low  price  per  share  of  his 
stock. 

♦Section  1.597  prohibits,  with  certain  ex- 
ceptions, transfer  of  licenses  and  construc- 
tion permits  held  less  than  three  years.  Of 
course,  the  time  period  Is  not  dispositive  of 
trafficking  questions.  The  essence  of  traf- 
ficking is  that  a  station  Is  sought  for  the 
primary  purpose  of  sale  rather  operation. 
Harriman  Broadcasting  Co.  IXXL).  9  PCC 
2d  731,  733,  10  RR  2d  981,  983  (1967),  a/fd 
sub  nom.  Croxoder  v.  FCC.  130  U.S.  App. 
DC.  198.  399  P.  2d  569,  13  RR  2d  2073 
(1968),  cert  den.  393  U.S.  962  (1968). 
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stantially  altered.  Thus  the  applica- 
tion was  set  for  hearing  on  a  §  1.65 
Issue,  with  a  further  issue  to  deter- 
mine whether  Boca  Broadcasters  or  its 
principals  had  "trafficked  or  attempt- 
ed to  traffic  in  broadcast  authoriza- 
tions." The  allegations  before  us,  how- 
ever, fail  to  warrant  an  inquiry  at 
hearing.  Twin  Forks  has  not  alleged 
that  Sullivan  lacks  the  necessary  com- 
mitment to  build  and  operate  the  pro- 
posed station  in  Southold.  or  that  he 
misled  the  minority  shareholders, 
nothing  more  is  involved  here  than 
private  transactions  in  stock  in  an  ap- 
plicant, at  prices  agreed  on  by  the  par- 
ties. See  Mesabi  Communications  Sys- 
tems. Inc.,  57  FCC  2d  832,  835,  36  RR 
2d  31.  35  (Rev.  Bd.  1976).  Twin  Forks' 
request  for  a  trafficking  issue  must 
therefore  be  rejected. 

7.  F*urther,  Twin  Forks'  bold  demsuid 
for  an  inquiry  into  Peconic's  financial 
qualifications  lacks  any  support  what- 
ever, and  may  be  dismissed  without 
discussion.  The  Commission  has.  how- 
ever, undertaken  a  detailed  review  of 
Peconic's  financial  proposal,  suid  finds 
the  applicant  financially  qualified. 

8.  The  respective  proposals,  al- 
though for  different  communities, 
would  serve  substantial  areas  in 
common.  In  fact,  the  service  area  of 
the  Peconic  proposal,  one  of  the  two 
applicants  specifying  Southold  as  its 
community  of  license,  would  be  almost 
Identical  to  that  proposed  by  Twin 
Forks,  the  applicant  for  Greenport. 
Consequently,  in  addition  to  determin- 
ing, pursuant  to  Section  307(b)  of  the 
Conununications  Act  of  1934.  as 
amended,  whether  the  Greenport  pro- 
posal or  the  Southold  proposals  would 
better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service, 
a  contingent  comparative  issue  will 
also  be  specified. 

9.  Finally,  there  is  a  significant  dif- 
ference between  the  area  and  popula- 
tion that  would  receive  service  from 
the  North  Fork  proposal,  on  the  one 
hand,  and  those  to  be  served  by  the  re- 
maining proposals,  on  the  other  hand. 
Accordingly,  for  the  purpose  of  com- 
parison, the  areas  and  populations 
which  would  receive  FM  service  of  1.0 
mV/m  or  greater  intensity,  together 
with  the  availability  of  other  primary 
aural  services  in  such  areas,  will  be 
considered  under  the  contingent  com- 
parative issue,  for  the  purpose  of  de- 
termining whether  a  comparative  pref- 
erence should  accrue  to  any  of  the  ap- 
plicants. 

10.  The  applicants  are  all  qualified 
to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mu- 
tually exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

11.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the  Com- 
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munications  Act  of  1934.  as  amended, 
the  above  applications  are  designated 
for  hearing  in  a  consolidated  proceed- 
ing, at  a  time  and  place  to  be  specified 
in  a  subsequent  Order  upon  the  fol- 
lowing issues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  (1  mV/m  or  greater)  from  the 
proposals,  and  the  availability  of  other 
primary  aural  service  to  such  areas 
and  populations. 

2.  To  determine,  in  light  of  Sector 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  whether  the  propos- 
al for  Greenport.  New  York,  or  the 
proposals  for  Southold.  New  York 
would  better  provide  a  fair,  efficient 
and  equitable  distribution  of  radio 
service. 

3.  To  determine,  in  the  event  it  Is 
concluded  that  a  choice  among  appli- 
cants should  not  be  based  solely  on 
considerations  relating  to  Section 
307(b).  which  of  the  proposals  would, 
on  a  comparative  basis,  best  serve  the 
public  interest. 

4.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues,  which  of  the  applicatioiis 
should  be  granted. 

12.  It  is  further  ordered.  That  to 
avail  themselves  of  the  opportunity  to 
be  heard,  the  applicants  herein,  pursu- 
ant to  §  1.221(c)  of  the  Commission's 
rules,  in  person  or  by  attorney,  shall, 
within  twenty  days  of  the  mailing  of 
this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  pres- 
ent evidence  on  the  issues  specified  In 
this  Order. 

13.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  Sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  1.594  of  - 
the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  §  1.594(g)  of  the  rules. 

14.  It  is  further  ordered.  That  the  pe- 
titions filed  by  Twin  Porks  Broadcast- 
ing. Inc.  are  denied. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

fFR  Doc.  79-626  Piled  1-5-79.  8:45  am] 
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[CC  Docket  Nos.  78-397-78-398;  Pile  Nos. 
193a-C2-P-70.  5292-C2-P-(2)-70] 

SOUTHWESTERN  BEIL  TELEPHONE  CO.  AND 
MOBILE  RADIO  COMMUNICATIONS,  INC. 

Dcsisnoting  Appliccrtioni  for  Centelidofed 
Hearing  en  Stated  kxiet;  Mamerandum 
Opinion  and  Order 

Adopted  December  11,  1978. 

Released:  December  29. 1978. 

In  re  applications  of  Southwestern 
Bell  Telephone  Company,  for  a  con- 
struction permit  to  establish  new  air- 
ground  facilities  In  the  domestic 
Public  Land  Mobile  Radio  Service  at 
Kansas  City,  Missouri,  CC  Docket  No. 
78-397,  File  No.  1930-C-2-P-70;  MobDe 
Radio  Communications.  Inc.,  for  a 
construction  permit  to  establish  new 
air-ground  facilities  In  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Kansas  City,  Missouri.  CC  Docket  No. 
78-398,  File  No.  5292-C2-P(2)-70. 

1.  The  Commission,  by  the  Chief  of 
the  Common  Carrier  Bureau  acting 
pursuant  to  delegated  authority,  has 
before  it  an  application  filed  on  Octo- 
ber 14.  1969.'  by  Southwestern  Bell 
Telephone  Company  (Southwestern 
Bell),  File  No.  1930-C2-P-70.  and  an 
application  filed  on  March  18.  1970,  by 
Mobile  Radio  Commuxiications.  Inc. 
(Mobile  Radio).  File  No.  5292-C2-P- 
(2)-70.  each  application  is  for  a  con- 
struction permit  to  establish  new  air- 
ground  facilities  in  the  Domestic 
Public  Land  Mobile  Radio  Service 
(DPLMRS)  at  Kansas  City.  Missouri. 
Amendments  to  the  applications  pres- 
ently under  consideration  were  re- 
quested and  received  during  the  proc- 
essing period. 

2.  Since  the  above-referenced  appli- 
cations request  authority  to  sen'e  the 
same  Icxiation.'  a  comparative  hetu-ing 
must  be  held  to  determine  which  ap- 
plicant would  best  serve  the  public  in- 
terest. Ashbacker  Radio  Corp.  v.  FCC, 
326  U.S.  327  (1945).  In  this  regard, 
except  to  the  extent  indicated  in  the 
following  issues,  we  find  the  appli- 
cants to  be  legally,  financially,  techni- 
cally and  otherwise  qualified  to  con- 


'This  application  originally  appeared  on 
Public  Notice  on  October  20.  1969,  as  a  de- 
velopmental application.  It  reappeared  on 
Public  Notice  on  February  24,  1970.  subse- 
quent to  the  release  of  Docket  No.  16073.  22 
FCC  2d  716  (1969).  which  established  air- 
ground  communications  as  a  regular  service. 

'In  docket  No.  16073.  the  Commission  de- 
cided that  no  more  than  one  licensee  may 
be  authorized  to  operate  at  any  given  loca- 
tion. 22  FCC  2d  at  720.  Both  applicants  have 
applied  for  the  frequency  pair  454.900  and 
459.900  MHz.  the  Mobile  Radio  appUcation 
also  requests  frequency  pair  454.775  and 
459.775  MHz.  Mobile  Radio's  proposed  use 
of  this  second  frequency  pair  will  be  one  of 
the  factors  considered  in  the  comparative 
evaluation  of  the  two  applications. 


struct  and  operate  the  proposed  facili- 
ties.* 

3.  In  view  of  the  foregoing:  It  is  or- 
dered. Pursuant  to  Section  309(e)  of 
the  Conununications  Act  of  1934,  as 
amended,  that  the  application  of 
Southwestern  Bell  Telephone  Compa- 
ny, File  No.  1930-C2-P-70,  and  the  ap- 
plication of  Mobile  Radio  Communica- 
tions. Inc.,  File  No.  5292-C2-P-(2)-70. 
are  designated  for  hearing  in -a  consoli- 
dated proceeding  upon  the  following 
issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  maintenance,  personnel,  and  facili- 
ties pertaining  thereto:  and 

(b)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  above 
issue,  what  disposition  of  the  above- 
referenced  applications  would  best 
serve  the  public  interest,  convenience, 
and  necessity. 

4.  It  is  further  ordered.  That  any 
grant  of  authority  which  may  be  made 
to  Southwestern  Bell  Telephone  Com- 
pany in  this  proceeding  is  without 
prejudice  to  whatever  action,  if  any, 
the  Commission  may  deem  appropri- 
ate In  light  of  the  findings  reached  in 
our  Inquiry  into  alleged  Improper  Ac- 
tivities by  Southern  Bell  Telephone 
and  Telegraph  Company  and  South- 
western Bell  Telephone  Company, 
Order  FCC  78-567.  released  August  7. 
1978. 

5.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  the  Commis- 
sion's offices  in  Washington,  D.C.,  at  a 
time  and  place  and  before  an  Adminis- 
trative Law  Judge  to  be  specified  in  a 
subsequent  order. 

6.  It  is  further  ordered.  That  the 
Chief.  Common  Carrier  Bureau,  is 
made  a  party  to  the  proceeding. 

7.  It  is  further  ordered.  That  the  ap- 
plicants may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c) 
of  the  rules  within  20  days  of  the  re- 
lease date  hereof,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  for  the  hearing  and  present  evi- 
dence on  the  Issues  specified  In  thu 
Memorandum  Opinion  and  Order. 

Larry  F.  Darby, 
Acting  Chief, 
Common  Carrier  Bureau. 

tFR  Doc.  79-625  Piled  1-6-79;  8:45  ami 


'The  Commission  has  initiated  an  Inquiry 
into  certain  alleged  improper  activities  by 
Southwestern  Bell.  See  Inquiry  into  Alleged 
Improper  Activities  by  Southern  Bell  Tele- 
phone and  Telegraph  Company  and  South- 
western Bell  Telephone  Company.  Order 
FCC  78-567.  released  August  7.  1978  (CC 
Docket  No.  78-242).  We  do  not  find  it  neces- 
sary to  postpone  action  on  the  instant 
Southwestern  Bell  application  In  the  mean- 
time. We  will,  however,  condition  any  grant 
made  to  Southwestern  Bell  in  this  proceed- 
ing on  the  outcome  of  that  inquiry.  (See 
para.  4  t>elow.) 


[6712-01-M] 

tec  Docket  No.  78-2181 

SPANISH  WTESNATIONAL  NETWORK 

Partial  Recontideration  Regarding  Request  for 
Authorized  User  Statu*  Under  the  Communi- 
cations Sotellita  Act  of  1962 

In  the  matter  of  Spanish  Interna- 
tional Network,  request  for  authorized 
user  status  under  Ihe  Communications 
Satellite  Act  of  1962.  CC  Docket  No. 
78-218. 

A  petition  for  Partial  Reconsider- 
ation has  been  filed  of  the  Report  and 
Order.  FCC  78-714,  released  November 
16,  1978  (43  FR  56227).  in  the  proceed- 
ing captioned  above.  The  petition, 
filed  by  Visions,  Ltd.,  requests  recon- 
sideration of  the  Report  and  Order  be- 
cause it  did  not  address  use  of  the  Ca- 
nadian ANIK  satellite  system.  Pursu- 
ant to  5 1.429  of  the  Commission's 
rules  oppositions  may  be  filed  within 
15  days  of  the  Commission's  rules  op- 
positions may  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Replies  may  be 
filed  10  days  thereafter. 

Federal  Communications 

Commission, 
William  J,  Tricarico, 

Secretary. 

[PR  Doc.  79-622  PUed  1-5-79;  8:45  am] 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 
AGtCEMCNTS  FIIED 

The  Federal  Maritime  Commission 
hereby  gives  notices  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street.  N.W..  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York. 
N.Y.;  New  Orleans,  Louisiana;  San 
Francisco.  California;  Chicago,  Illinois; 
and  San  Juan,  Puerto  Rico.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  January  30, 
1979.  Comments  should  include  facts 
and  arguments  concerning  the  approv- 
al, modification,  or  disapproval  of  the 
proposed  stgreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
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ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.:  T-3753. 

FILING  PARTY:  W.  Gregory  Halpin.  Port 
Administrator.  Maryland  Port  Administra- 
tion, World  Trade  Center  Baltimore,  Bal- 
timore. Maryland  21202. 

SUMMARY:  Agreement  No.  T-3753.  be- 
tween the  Maryland  Port  Administration 
(Port)  and  Atlantic  and  Gulf  Stevedores, 
Inc..  (A&G).  provides  for  the  Port's  five- 
year  lease  (with  renewal  options)  to  A&G 
of  the  South  Locust  Point  Marine  Termi- 
nal. Baltimore,  Maryland,  to  be  operated 
as  a  waterbome  cargo  terminal  and  mar- 
shalling area.  As  compensation.  A&G 
shall  pay  Port  a  first  year  base  rent  of 
$1,872,000  plus  an  additional  rent  at  the 
rate  of  $3.00  per  ton  for  each  ton  of  cargo 
In  excess  of  500,000  tons  moving  over  the 
premises  per  aiuium.  For  all  succeeding 
years,  the  rent  shall  be  adjusted  in  the 
same  proportion  that  changes  in  dockage.  ■ 
wharfage  and/or  crane  rental  charges  are 
effected  in  the  then-current  Port's  tariff 
compared  with  charges  in  effect  In  the 
Port's  tariff  dated  October  1,  1978.  A&G 
shall  pay  all  taxes  on  improvements 
placed  on  the  premises  by  A&G;  and  A&G 
shall  pay  all  other  taxes,  assessments,  or 
other  public  charges  arising  out  of  A&G's 
use  of  the  premises.  A&G  shall  bill  and 
collect  all  dockage,  whju^age  and  contain- 
er and  gantry  crane  rental  charges  in  ac- 
cordance with  the  Port's  tariff  and  A&G 
shall  retain  all  such  charges.  The  Port 
shall  bill  and  collect  all  charges  for  rental 
of  the  heavy  lift  crane  and  shall  retain  all 
such  charges. 

AGREEMENT  NO.:  T-3757. 

FILING  PARTY:  E.  F.  Brimo.  Treasurer. 
Global  Terminal  &  Container  Services. 
Inc..  P.O.  Box  273,  Jersey  City,  New 
Jersey  07303. 

SUMMARY:  Agreement  No.  T-3757.  be- 
tween Global  Terminal  &  Container  Serv- 
ices. Inc.  (Global)  and  NedUoyd  Lijnen  B. 
V.  (Nedlloyd).  is  a  Terminal  Stevedore  suid 
LCL  Service  Agreement  whereby  Global 
agrees  to  provide  and  perform,  at  its  ter- 
minal facility  at  the  Port  of  New  York, 
stevedoring.  LCL  cargo  handling  and  ter- 
minal services  for  containers,  trailers,  and 
self-propelled  vehicles,  to  be  loaded  onto 
or  discharged  from  combination  roll  on/ 
off  container  and  mulU-purpose  vessels, 
owned,  operated,  chartered  or  controlled 
by  Nedlloyd  In  the  trade  between  the 
Middle  East/Mediterranean  and  the  Port 
of  New  York.  Nedlloyd  agrees  to  utilize 
exclusively  Global's  terminal  services  and 
facilities  at  the  Port  of  New  York.  Nedl- 
loyd shall  compensate  Global  at  rates 
listed  in  the  agreement,  said  rates  being 
based  on  the  rates  of  pay  and  working 
conditions  contained  in  the  Labor  Agree- 
ments with  the  ILA  in  existence  on  Octo- 
ber 1.  1978,  subject  to  further  modifica- 
tions. Global  shall  bill  and  collect  demur- 
rage and  loading  and  unloading  charges 
for  its  services  according  to  rates  set  forth 
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in  its  Terminal  Tariff  No.  I.  fUed  with  the 
Commission. 

AGREEMENT  NO.  9982-13. 

FILING  PARTY:  Howard  A.  Levy.  Esquire. 
Suite  727.  17  Battery  Place.  New  York. 
New  York  10004. 

SUMMARY:  Agreement  No.  9982-13  states 
that  the  conference  shall  appoint  a  resi- 
dent representative  in  the  United  States 
who  may  be  the  chairman  or  other  offical 
of  the  North  Atlantic  Baltic  FVelght  Con- 
ference. The  resident  representative  shall 
perform  functions  delegated  to  him  by  the 
chairman  such  as  attending  and/ or  chair- 
ing meetings  and  implementing  shippers' 
requests  and  complaints  procedures  adopt- 
ed in  the  United  States. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  3.  1979. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  79-621  Filed  1-6-79;  8:45  am] 


[  161 0-01 -M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  RETOCTS  REVIEW 

Recoipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing Information  from  the  public  waa 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  December  29. 

1978.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this -notice 
In  the  Federal  Rbgisteb  is  to  Inform 
the  public  of  such  receipt. 

The  notice  Includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  Agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  conunents  on  the  proposed 
CAB  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  In- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  January  26. 

1979,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady.  assistant  director. 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office. 
Room  5106,  441  G  Street,  NW.  Wash- 
ington. DC  20548. 

PHirther  Information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Civil  Aeronautics  Board 

The  Civil  Aeronautics  Board  (CAB) 
is  requesting  clearance  of  new  applica- 
tion and  protective  notice  require- 
ments governing  the  procedures  under 
the  Automatic  Market  Entry  Program 
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contained  in  Part  322  of  the  Boards 
Procedural  Regulations  which  imple- 
ments section  401  (d){7KA).  (B).  and 
(C)  of  the  Airline  Deregulation  Act  of 
1978  (Pub.  L.  95-504).  CAB  estimates 
that  40  carriers  will  file  first-round  ap- 
plications for  automatic  entry  to  new 
routes  each  year  (14  CFR  322.2)  and 
that  20  carriers  will  file  applications 
for  alternative  routes  in  a  second 
round  (14  CFR  322.3).  In  addition. 
CAB  estimates  that  each  year  40  carri- 
ers will  file  notices  protecting  one  of 
their  certificated  routes  (14  CFR 
322.6).  CAB  estimates  that  each  of 
these  three  reporting  requirements 
will  require  30  minutes  to  prepare. 

Norman  F.  Heyl. 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.  79-580  Piled  1-5-79;  8:45  am] 


14110-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

ADVISORY  COUNCIL  ON  FINANCIAL  AID  TO 
STUDENTS  SUBCOMMITTEE  ON  FEDERAL 
AND  STATE  INSURED  PROGRAMS 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)(2)  of  the  Federal  Adviso- 
ry Committee  Act  (Pub.  L.  463),  that 
the  next  meeting  of  the  Advisory 
Council  on  Financial  Aid  to  Students 
Subcommittee  on  Federal  and  State 
Insured  Programs  will  be  held  in  the 
Commissioner's  Conference  Room 
(Room  4003)  of  Federal  Office  Build- 
ing Number  6,  400  Maryland  Avenue 
SW..  Washington,  D.C.  from  9  a.m.  to 
5  p  m.  on  Wednesday,  January  24. 
1979. 

The  Advisory  Council  on  Financial 
Aid  to  Students  is  established  under 
Section  499(a)  of  the  Higher  Educa- 
tion Act  of  1965,  as  amended  (20 
use.  1089).  The  Committee  shall 
advise  the  Commissioner  on  matters  of 
general  policy  arising  in  the  adminis- 
tration by  the  Commissioner  of  pro- 
grams relating  to  financial  assistance 
to  students  and  on  the  evaluation  of 
the  effectiveness  of  these  programs. 

All  meetings  shall  be  open  to  the 
public.  The  agenda  of  this  Subcommit- 
tee meeting  shall  include  formulation 
of  a  set  of  recommendations  concern- 
ing (a)  existing  student  loan  programs 
and  (b)  factors  within  the  aid  applica- 
tion process  which  must  be  preserved 
in  the  interests  of  efficient  program 
administration. 

Records  shall  be  kept  of  all  Council 
proceedings  and  will  be  available  for 
public  inspection  at  the  Council's 
Office,  located  in  Room  3661,  Regional 
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Office    Building    No.    3,    7th    and    D 
Streets  SW..  Washington.  D.C.  20202. 

Signed  in  Washington,  D.C.  on  De- 
cember 20.  1978. 

Warren  T.  Troutman, 
Delegate,  U.S.  Office 
of  Education. 

(PR  Doc.  79-555  Filed  1-5-79;  8:45  am] 


f4110-02-M] 


NATIONAL  ADVISORY  COUNCIL  ON 
WOMEN'S  EDUCATIONAL  PROGRAMS 

Meeting 

AGENCY:  Office  of  Education.  Na- 
tional Advisory  Council  on  women's 
Educational  programs. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Women's  Educa- 
tional Programs  and  its  Executive; 
Federal  Policy.  Practices  and  Pro- 
grsuns;  Civil  Rights;  WEEA  Program; 
and  Public  Information  Committees. 
It  also  describes  the  functions  of  the 
Council.  Notice  of  the  meeting  is  re- 
quired pursuant  to  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463).  This  document  is  intend- 
ed to  notify  the  general  public  of  their 
opportunity  to  attend. 

DATE:  January  30,  1979,  7:30  p.m.  to 
10:00  p.m.;  January  31-February  1.  8:30 
a.m.  to  5:30  p.m.;  February  2.  8:30  a.m. 
to  12:00  noon. 

ADDRESS:  U.S.  Grant  Hotel,  326 
Broadway,  San  Diego,  California. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathleen  Dauito,  National  Advisory 
Council  on  Women's  Educational 
Programs.  1832  M  Street,  NW..  #821, 
Washington,  D.C.  20036,  202-653- 
5846. 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is  es- 
tablished pursuant  to  Pub.  L.  93-380, 
Section  408(f)(1).  The  Council  is  man- 
dated to  (a)  advise  the  Commissioner 
with  respect  to  general  policy  matters 
relating  to  the  administration  of  the 
Women's  Educational  Equity  Act  of 
1974;  (b)  advise  and  make  recommen- 
dations to  the  Assistant  Secretary  for 
Education  concerning  the  Improve- 
ment of  educational  equity  for  women; 
(c)  make  recommendations  to  the 
Commissioner  with  respect  to  the  allo- 
cation of  any  funds  pursuant  to  Sec- 
tion 408  of  Public  Law  93-380.  includ- 
ing criteria  developed  to  insure  an  ap- 


propriate distribution  of  approved  pro- 
grams and  projects  throughout  the 
Nation;  (d)  make  such  reports  to  the 
President  and  the  Congress  on  the  ac- 
tivities of  the  Council  as  It  determines 
appropriate;  (e)  develop  criteria  for 
the  establishment  of  program  prior- 
ities; and  (f)  disseminate  information 
concerning  its  activities  under  Section/ 
408  of  Pub.  L.  93-380. 

The  meeting  of  the  Executive  Com-        i 
mittee  will  take  place  on  January  30, 
1979  from  7:30  p.m.  to  10:00  p.m.  The 
agenda    will    include    plans    for    the 
Council  meeting. 

The  meetings  of  the  Federal  Policy. 
Practices  and  Program  Committee,  the 
Civil  Rights  Committee,  the  WEEA 
Program  Committee,  and  the  Public 
Information  Committee  will  take  place 
on  January  31.  1979  from  8:30  a.m.  to 
5.00  p.m. 

The  agenda  for  the  Federal  Policy, 
Practices  and  Program  Committee  will 
include  development  of  philosophical 
and  policy  positions  on  vocational  edu- 
cation. 

The  agenda  for  the  Civil  Rights 
Committee  will  include  discussion  of 
matters  concerning  Title  IX  of  the 
1972  Educational  Amendments  and 
Title  IV  of  the  1964  Civil  Rights  Act. 

The  agenda  for  the  Public  Informa- 
tion Committee  will  include  review  of 
the  annual  report. 

The  agenda  for  the  Program  Com- 
mittee will  include  plans  for  site  visits 
to  WEEA  projects. 

The  meeting  of  the  National  Adviso- 
ry Council  on  Women's  Educational 
Programs  will  take  place  from  8:30 
a.m.  to  12:00  p.m.  on  February  1  and 
February  2.  The  agenda  will  include 
reports  of  the  Executive  Director  and 
the  Women's  Program  Staff  and  rec- 
ommendations of  standing  Commit- 
tees. A  public  hearing  on  sex  equity  in 
vocational  education  will  be  held  from 
1:30  p.m.  to  5:30  p.m.  February  1. 

The  meetings  of  the  Council  and  the 
committees  will  be  open  to  the  public. 
Records  will  be  kept  of  the  proceed- 
ings and  will  be  available  for  public  in- 
spection at  the  Council  offices  at  1832 
M  Street.  N.W..  Suite  821.  Washing- 
ton, D.C. 

Signed  at  Washington.  D.C,  on  Jan- 
uary 2,  1979. 

Joy  R.  Simonson. 
Executive  Director. 
(FR  Doc.  79-637  Piled  1-5-79;  8:45  am) 
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Health  Care  Financing  Administration 

NAnONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Meeting 

In  accordance  with  section  10(a)(2) 
of   the   Federal   Advisory   Committee 


Act  (Pub.  L.  82-463),  announcement  is 
niade  of  the  following  Council  meet- 
ing: 

Name:  National  Professional  Stand- 
ards Review  Council. 

Date  and  Time:  January  29.  1979  (10 
a.m.  to  5  p.m.).  January  30.  1979  (9 
a.m.  to  1  p.m.). 

Place:  Auditorium  (first  floor).  HEW 
North  Building.  330  Independence 
Avenue.  SW..  Washington.  D.C. 

Purpose  of  Meeting:  The  Council 
was  established  to  advise  the  Secre- 
tary of  Health.  Eklucation,  and  Wel- 
fare on  the  administration  of  Profes- 
sional Standards  Review  (Title  XI, 
Part  B,  Social  Security  Act).  Profes- 
sional Standards  Review  Is  the  proce- 
dure to  assure  that  the  services  for 
which  payment  may  t>e  made  under 
the  Social  Security  Act  are  medically 
necessary  and  conform  to  appropriate 
professional  stamdards  for  the  provi- 
sion of  quality  health  care.  The  Coun- 
cil's agenda  will  include  discussion  of  a 
variety  of  Issues  relevant  to  the  imple- 
mentation of  the  PSRO  program.  On 
January  19,  1979,  a  tentative  agenda 
will  be  available  to  the  public. 

Meeting  of  the  Council  is  open  to 
the  public.  Public  attendance  is  limit- 
ed to  space  available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council 
before,  during,  or  after  the  meeting. 
To  the  extent  that  time  permits,  the 
Council  Chairman  will  allow  public 
presentation  of  oral  statements  at  the 
meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  Marga- 
ret VanAmringe.  Staff  Director,  Na- 
tional Professional  Standards  Review 
Council,  Health  Standards  and  Qual- 
ity Bureau.  Room  5127-S.  Switzer 
Building.  330  "C"  Street.  Washington, 
D.C.  20201,  202-472-5536. 

Dated:  December  29.  1978. 

Margaret  VanAmringe, 
Staff  Director,  National  Profes- 
sional      Standards       Review 
Council 
(PR  I>oc.  79-572  Piled  1-5-79;  8:45  am] 
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HeoHh  Re«eurc»«  Administration 

NATIONAL  ADVISORY  COUNCILS  ON  NURSE 
TRAINING  AND  HEALTH  PROFESSIONS  EDU- 
CATION I 

In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
mode  of  the  following  National  Advi- 
sory bodies  scheduled  to  meet  during 
the  month  of  January  1979: 

NAME:  National  Advisory  Council  on  Nurse 
Training. 


NOTICES 

DATE  AND  TIME:  January   23-25,   1979. 

10:30  a.m. 
PLACE:  (inference  Room  529A  Hubert  H. 

Humphrey    Building,    200    Independence 

Avenue,  SW.,  Washington.  DC.  20201. 
OPEN:  January  23,  1979.  10:30  ajii.-12:15 

p.m. 
CLOSED:  Remainder  of  meeting. 

Purpose.  The  Council  advises  the 
Secretary  and  Administrator,  Health 
Resources  Administration,  concerning 
general  regulations  and  policy  matters 
arising  in  the  administration  of  the 
Nurse  Training  Act  of  1975.  The  Coun- 
cil also  performs  final  review  of  grant 
applications  for  Federal  assistance, 
and  makes  recommendations  to  the 
Administrator,  HRA. 

Agenda.  Agenda  items  for  the  open 
portion  of  the  meeting  include  an- 
nouncements; consideration  of  min- 
utes of  previous  meeting;  discussion  of 
future  meeting  dates;  and  administra- 
tive and  staff  reports.  The  remainder 
of  the  meeting  will  be  devoted  to  the 
review  of  grant  applications  for  Feder- 
al assistance,  and  will  therefore  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.  Code,  and  the 
Determination  by  the  Acting  Adminis- 
trator, Health  Resources  Administra- 
tion, pursuant  to  Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact 
Dr.  Mary  S.  Hill.  Bureau  of  Health 
Manpower,  Room  3-50,  Center  Build- 
ing, 3700  East-West  Highway.  Hyatts- 
ville.  Maryland  20782,  Telephone  (301) 
436-6681. 

NAME:  National  Advisory  Council  on 
Health  Professions  Eklucation. 

DATE  AND  TIME:  January  29-31.  1979, 
8:30  a.m. 

PLACE:  Conference  Room  7-32,  C:enter 
Building,  3700  East-West  Highway.  Hy- 
attsville.  Maryland  20783. 

OPEN:  January  29.  1979,  8:30  a.m.  to  12:30 
p.m.  (10:30  a.m.-12:30  p.m.  will  be  struc- 
tured study  for  Council  members.) 

CLOSED:  Remainder  of  meeting. 

Purpose.  The  Council  advises  the 
Secretary  concerning  the  programs  au- 
thorized by  the  Health  Professions 
Educational  Assistance  Act  of  1976,  in- 
cluding recommendations  on  con- 
tracts, grant  applications  for  construc- 
tion, capitation,  special  projects,  and 
financial  need.  These  and  other  pro- 
grams are  designed  to  enable  the 
health  professions  education  institu- 
tions to  meet  the  Nation's  health  man- 
power requirements. 

Agenda.  Agenda  items  for  the  open 
portion  of  the  meeting  will  include 
Bureau  Update,  Update  on  1979 
Budget,  Update  on  Shortage  Areas, 
discussion  on  "Report  to  the  President 
and  Congress  on  the  Status  of  Health 
Professions  Personnel  In  the  United 
States."  consideration  of  minutes  of 
previous  meeting,  and  discussion  of 
future  meeting  dates.  The  remainder 
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of  the  meeting  will  be  closed  to  the 
public  for  the  review  of  applications 
for  Financial  Distress.  Start-Up.  and 
General  Etental  Practice  Residencies. 
The  closing  is  In  accordance  with  the 
provisions  set  forth  In  section 
552b(c)(6).  Title  5  U.S.  Code,  and  the 
Determination  by  the  Acting  Adminis- 
trator. Health  Resources  Administra- 
tion, pursuant  to  Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  Information  should 
contact  Mr.  Robert  L.  Belsley.  Bureau 
of  Health  Manpower.  Room  4-27. 
Center  Building.  3700  East-West  High- 
way. Hyattsville,  Maryland  20782. 
Telephone  (301)  436-6564. 

Agenda  items  are  subject  to  chsuige 
as  priorities  dictate. 

Dated:  December  28. 1978. 

James  A.  Walsh. 
Associate  Administrator  for 
Operations  and  Management 
[PR  Doc.  79-633  PUed  1-5-79;  8:45  am] 
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Office  of  Human  Development  Services 

FEDERAL  ALLOTMENT  OF  STATUS  FOR  SOOAL 
SERVICES  EXPENDITURES  PURSUANT  TO 
TITLE  XX  OF  THE  SOaAl  SECURITY  Aa 

PromwIgatlon  for  Fiscal  Yo«r  1980 — ftevitod 

Correction 

In  FR  Doc.  35583  appearing  at  page 
59909,  in  the  issue  of  Friday.  Decem- 
ber 22,  1978,  the  following  corrections 
should  be  made: 

1.  In  the  second  column  the  tenth 
line  in  the  table  should  read 
"Nevada 7,315,000." 

2.  The  file  line  was  inadvertently 
omitted  and  should  read  "IFR  Doc. 
78-35583  Filed  12-21-78;  8:45  am]." 
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Notional  InstitMte*  of  lloollli 

ARTIFIOAL  KIDNEY-CHRONIC  U«£MIA 
AOVISOCY  COMMITTK 

ffvwvfm^ 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Arti- 
ficial Kidney-Chronic  Uremia  Adviso- 
ry Committee,  on  February  21.  1979, 
at  the  National  Institutes  of  Health, 
Building  31,  Conference  Room  8.  Be- 
thesda,  Maryland.  The  meeting  will 
open  to  the  public  from  8:30  to  9:30 
a.m.,  to  discuss  administrative  reports. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  accordance  with  the  provisions 
set  forth  In  Sections  552b(c)(4)  and 
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552b(c)(6).  Title  5  D^.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  closed  to  the  public  from 
9:30  a.m.  to  5:00  p.m.  for  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  The  proposals  and 
the  discussions  could  reveal  trade  se- 
crets or  commercial  property  such  as 
patentable  material  and  personal  in- 
formation concerning  Individuals  asso- 
ciated with  the  proposals. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Dr. 
Richard  A.  Pledger,  Executive  Secre- 
tary, Artificial  Kidney-Chronic 
Uremia  Advisory  Committee,  National 
Institute  of  Arthritis,  Metabolism,  and 
Digestive  Diseases,  NIH,  Westwood 
Building.  Room  417,  Bethesda,  Mary- 
land 20014,  (301)  496-7306. 

Mr.  James  N.  Pordham,  Office  of 
Scientific  and  Technical  Reports. 
NIAMDD,  National  Institutes  of 
Health,  Building  31.  Room  9A04.  Be- 
thesda, Maryland.  (301)  496-3583,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  committee  members. 

(Catalog  of  Federal  Domestic  Assistant  Pro- 
gram No.  13.849.  National  Institutes  of 
Health.) 

Dated:  December  28,  1978. 

SUZAITNE  L.  FREMEAU, 

Committee  Management  Officer, 

NIH. 
tFR  Doc.  79-550  Piled  1-5-79;  8:45  am] 
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BIOMrrXY  ANO  EPtOCMIOLOGY  CONTRAO 
BEVKW  COMMITTEE 

OianQ*  in  Meeting  Oof*  and  Tim* 

Notice  Is  hereby  given  of  a  change  in 
meeting  date  and  time  of  the  Biom- 
etry and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Institute,  January  22-23,  1979,  which 
was  published  In  the  Federal  Register 
on  December  20,  1978  (43  PR  59441). 

The  meeting  will  be  held  one  day 
only  on  January  22,  1979.  starting  at 
8:30  a.m.,  Landow  Building,  Confer- 
ence Room  A,  7910  WcxKimont 
Avenue,  Bethesda,  Maryland  20014. 
The  meeting  will  be  open  to  the  public 
from  8:30  a.m.-9  a.m.  Attendance  will 
be  limited  to  space  available. 

For  further  information,  please  con- 
tact Dr.  Wilna  Woods,  Westwood 
Building.  Room  821,  National  Insti- 
tutes of  Health.  Bethesda,  Maryland 
20014  (301/496-7153). 

Dated:  December  28,  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 

NIH. 
[PR  Doc.  79-548  Filed  1-5-79;  8:45  am] 


OiNICAl  CANCER  EDUCATION  COMMITTK 
M«*t<n9 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetiiig  of  the 
Clinical  Cancer  Education  Committee, 
National  Cancer  Institute,  February 
21-22,  1979,  Building  31C,  Conference 
Room  10.  National  Institutes  of 
Health,  Bethesda,  Maryland  20014. 
The  meeting  will  be  open  to  the  public 
on  February  21,  1979,  from  8:30  a.m.  to 
9:30  a.m.  to  review  administrative  de- 
tails. Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(6),  Title  5, 
\3.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  on  February  21,  1979,  from 
9:30  a.m.  to  5:00  p.m.,  and  on  February 
22,  1979  from  8:30  a.m.  until  adjourn- 
ment, for  the  review,  discussion,  and 
evaluation  of  individual  grant  applica- 
tions. These  applications  and  the  dis- 
cussions could  reveal  personal  Infor- 
mation concerning  Individuals  associ- 
ated with  the  applications. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
a  roster  of  committee  members,  upon 
request. 

Dr.  Margaret  H.  Edwards,  Executive 
Secretary,  National  Cancer  Institute, 
Westwood  Building,  Room  10A18,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-7761)  will 
furnish  substantive  program  Informa- 
tion. 

(Catalog  of  Federal  E>omestic  Assistance 
Program  No.  13.398,  Nationid  Institutes  of 
Health.) 

Dated:  December  28,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 

National  Institutes  of  Health. 
IPR  Doc.  79-549  FUed  1-5-79;  8:45  am] 
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NATIONAL  INSTfTUTE  OF  NEUROLOGICAL 
ANO  COMMUNICATIVE  DISOROERS  ANO 
STROKE 

M««tin9  of  ItM  N*urol«Bical  Ditordwrt 
Fre9r«in-Fr*f«cl  R«vi«w  B  CommrH** 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program-Proj- 
ect Review  B  Committee.  National  In- 
stitutes of  Health,  February  15-17, 
1979,  in  the  Holiday  Inn.  8777  Georgia 
Avenue,  Silver  Spring,  MD  20910. 

The  meeting  will  be  open  to  the 
public  from  8:00  p.m.  until  10:00  pjn. 


on  February  15th,  to  discuss  program 
plarming  and  program  accomplish- 
ments. Attendance  by  the  public  wiU 
be  limited  to  space  available.  In  ac- 
cordance with  the  provisions  set  forth 
in  Section  552b(c)(4),  and  552b(cK6), 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  February  16th 
from  8:30  a.m.  to  adjournment  on  Feb- 
ruary 17th,  for  the  review,  discussion 
and  evaluation  of  individual  grant  ap- 
plications. The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  applications. 

Sylvia  Shaffer,  Chief,  Office  of  Sci- 
entific and  Health  Reports,  Building 
31,  Room  8A03,  NIH,  NINCDS.  Be- 
thesda, MD  20014,  telephone  301/496- 
5751,  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee 
members. 

Dr.  Herbert  Yellln,  Executive  Secre- 
tary. Federal  Building.  Room  9C10B, 
Bethesda,  MD  20014,  telephone  301/ 
496-9223,  will  furnish  substantive  pro- 
gram information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852,  National  Institutes  of 
Health.) 

IDttted:  December  28.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 

NIH. 
(PR  Doc.  79-552  PUed  1-5-79;  8:45  ami 
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NATIONAL  INSTrrUTf  OF  NEUROLOGICAL 
ANO  COMMUNICATIVE  OISORDERS  AND 
STROKE 

M««ting  of  Hi«  Ncurelegicol  Disorder* 
frogrom — Prei*ct  R«vi«w  A  Committ** 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program- 
Project  Review  A  Committee,  National 
Institutes  of  Health,  February  10-12, 
1979.  In  the  Holiday  Inn  Central.  2247 
E.  Van  Buren  Street,  Phoenix,  AZ 
85006. 

The  meeting  will  be  open  to  the 
public  from  8:00  p.m.  until  10:00  p.m. 
on  February  10th.  to  discuss  program 
planning  and  program  accomplish- 
ments. Attendance  by  the  public  will 
be  limited  to  space  available.  In  ac- 
cordance with  the  provisions  set  forth 
in  Section  552b(c)(4).  and  552b(cM6). 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463.  the  meeting  will  be 
closed  to  the  public  on  February  Uth 
from  8:30  a.m.  to  adjournment  on  Feb- 
ruary 12th.  for  the  review,  discussion 
and  evaluation  of  Individual  grant  ap- 
plications. The  applications  and  the 
discussion    could    reveal    confidential 


trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  applications. 

Sylvia  Shaffer.  Chief,  Office  of  Sci- 
entific and  Health  Reports,  Building 
31.  Room  8A03,  NIH.  NINCDS.  Be- 
thesda, MD  20014,  telephone  301/496- 
5751,  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee 
members. 

Dr.  Leon  J.  Greenbaum,  Jr.,  Execu- 
tive Secretary,  Federal  Building, 
Room  9C14B,  Bethesda,  MD  20014, 
telephone  301/496-9223,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852.  National  Institutes  of 
Health.) 

Dated:  December  28.  1978. 

Suzanne  L.  Fremeau 
Committee  Management  Officer, 

NIH. 
[FR  Doc.  79-551  Piled  1-5-79;  8:45  am] 


[4410-18-M] 

DEPARTMENT  OF  JUSTICE 

Low  Enferc*m«nf  AMittonc*  Administration 

NATIONAL  INSTITUTE  Of  LAW  ENFORCEMENT 
ANO  CRIMINAL  JUSTICE 

SoKoitatien 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
aimed  at  Increasing  the  understanding 
and  knowledge  of  critical  organization- 
al, policy  and  administrative  elements 
that  may  account  for  the  use  of  deadly 
force  by  law  enforcement  officers.  The 
ultimate  objective  of  this  researcfh  Is 
to  reduce  the  number  of  citizens  killed 
by  police  officers  without  further 
jeopardizing  the  officers  by  examining 
organizational  elements,  administra- 
tive strategies,  and  the  effect  of  differ- 
ent types  of  police  policies  and  admin- 
istrative sanctions  and  determining 
how  they  impact  upon  the  problem. 

The  solicitation  asks  for  the  submis- 
sion of  concept  papers  rather  than  full 
proposals.  Pull  proposals  will  be  re- 
quested from  several  of  the  concept 
paper  authors  following  reviews  of  the 
concept  papers.  In  order  to  be  consid- 
ered, a  concept  paper  must  be  received 
by  the  National  Institute  no  later  than 
February  16,  1979.  One  grant,  between 
$250.000-$275,000  will  be  awarded  for 
an  18  month  project. 

Additional  information  and  copies  of 
the  solicitation  can   be   obtained   by 


NOTICES 

contacting  Shirley  S.  Melnicoe,  Police 
Division.  NILECJ,  633  Indiana 
Avenue,  NW.,  Washington,  D.C.  20531. 
(301)492-9110. 

Blair  G.  Ewing, 
Acting  Director, 
NILECJ. 
(FR  Doc.  79-581  Piled  1-5-79;  8:45  am) 


[4410-01-M] 

NATIONAL  MINORITY  ADVISORY  COUNCIL 
ON  CRIMINAL  JUSTICE 

R«««tablithment 

The  Law  Enforcement  Assistance 
Administration  (LEAA)  hereby  deter- 
mines that  the  reestabllshment  of  the 
National  Minority  Advisory  Council  on 
Criminal  Justice  (NMACCJ)  is  in  the 
public  interest  and  necessary,  appro- 
priate and  consistent  with  the  pur- 
poses of  the  Federal  Advisory  Commit- 
tee Act,  Pub.  L.  92-463,  LEAA  Instruc- 
tion I  2100.1.  and  Office  of  Manage- 
ment and  Budget  Circular  A-63. 

1.  Designation.  The  Committee  shall 
be  known  as  the  National  Minority 
Advisory  Conrmiittee  on  Criminal  Jus- 
tice (NMAC). 

2.  Purpose.  To  advise  LEAA  on  the 
needs  and  views  of  the  Nation's  minor- 
ity communities  as  they  relate  to 
LEAA's  priorities  and  policies  relating 
to  the  improvement  of  law  enforce- 
ment and  criminal  justice. 

3.  Reestablishment  date  and  termi- 
nation date.  The  Committee  will 
remain  In  existence  for  twelve  months 
from  the  date  of  its  reestablishment. 
from  December  31.  1978  through  De- 
cember 31,  1979.  or  until  superceded 
by  federal  legislation  prior  to  that 
date. 

4.  Meetings.  The  Committee  will 
meet  quarterly,  or  more  frequently  as 
required  to  carry  out  Its  purposes  and 
fulfill  Its  duties. 

5.  Membership.  Membership  of  the 
Council  and  its  committees  will  be 
drawn  from  concerned  Federal  agen- 
cies, public  law  enforcement  agencies, 
private  businesses,  social  agencies,  in- 
stitutions and  representatives  from 
the  minority  groups  designated  by  28 
CFR  42.301  subpart  E. 

6.  Authority.  The  Council  will  oper- 
ate pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  OMB  Circular  No.  A-63, 
LEAA  Instruction  I  2100.1,  and  any 
additional  orders  and  directives  issued 
in  implementation  of  the  act. 

Henry  S.  Docin. 
Deputy  Administrator 
for  Policy  Development 

(FR  Doc.  79-634  Piled  1-5-79;  8:45  am) 
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[3510-12-M] 

NATIONAL  ADVISORY  COMMIHEE 
ON  OCEANS  AND  ATMOSPHERE 

MEETING 

Pursuant  to  Sec.  10(a)(2),  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
(App.  1976),  notice  Is  hereby  given 
that  the  National  Advisory  Committee 
on  Oceans  and  Atmosphere  (NACOA) 
will  hold  a  2-day  meeting  on  Thursday 
and  Friday,  January  18-19,  1979.  The 
session  will  be  open  to  the  public  and 
will  be  held  in  Room  418,  Page  Build- 
ing No.  1,  2001  Wisconsin  Avenue. 
NW..  Washington.  D.C.  The  session  on 
Thursday  will  begin  at  9:00  a.m.;  the 
Friday  session  at  8:00  a.m. 

The  Committee,  consisting  of  17 
non-Federal  members,  appointed  by 
the  President  from  State  and  local 
government,  Industry,  science,  and 
other  appropriate  areas,  was  estab- 
lished by  the  Congress  by  Pub.  L.  95- 
63,  on  July  5,  1977.  Its  duties  are  to: 
(1)  Undertake  a  continuing  review,  on 
a  selective  basis,  of  national  ocean 
policy,  coastal  zone  management,  and 
the  status  of  the  marine  and  atmos- 
pheric science  and  service  programs  of 
the  United  States;  (2)  advise  the  Secre- 
tary of  Commerce  with  respect  to  the 
carrying  out  of  the  programs  of  the 
National  Oceanic  and  Atmospheric 
Administration:  and  (3)  submit  an 
annual  report  to  the  President  and  to 
the  Congress  setting  forth  an  assess- 
ment, on  a  selective  basis,  of  the  status 
of  the  Nation's  marine  and  atmospher- 
ic activities,  and  submit  such  other  re- 
ports as  may  from  time  to  time  be  re- 
quested by  the  President  or  the  Con- 
gress. 

The  tentative  meeting  schedule  fol- 
lows: 

Thursday.  January  18.  1979 

9:00  a.m.-12:00  p.m.— 
Plenary  Session  (Room  418.  Page  Bldg.  1) 

Opening  Remarics. 

Meeting  Plans. 
NACOA  Reorganization  Proposal 

Status  Report.  Mr.  M.  Dul>s  (chairman) 
CZM  Act  Amendments 

Status  Report,  Dr.  E.  Murphy  (chair- 
man) 
Working  Group  Sessions 

Ocean  Use  Panel 

Weather  and  Climate  Panel 
1:00  p.m.-5:00  p.m.— 
Working  Group  Sessions  (continued) 

Friday,  January  19. 1979 

8:00  a.m.-12:00  p.m. 
Plenary  Session 
Opening  Remarks 
Panel  Reports 
Provisional     Regional     Obser\'ation    and 
Forecasting  System  (PROPS) 

Introduction,  Dr.  G.  Benton  (chairman) 
PROFS   Review,   Dr.   G.   LiUle   (chair- 
man) 
1:00  p.m.-3:00  p.m.— 
Future  Plans  (continued) 
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Persons  desiring  to  attend  wiU  be  ad 
mitted  to  the  extent  seating  is  availa- 
ble. Persons  wishing  to  make  formal 
statements  should  notify  the  chair- 
man in  advance  of  the  meeting.  The 
Chairman  retains  the  perogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before 
or  after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Acting  Executive  Di- 
rector, Mr.  John  W.  Connolly,  whose 
mailing  address  is:  National  Advisory 
Committee  on  Oceans  and  Atmos- 
phere. 3300  Whitehaven  Street,  NW. 
(Room  434.  Page  Building  1).  Wash- 
ington. DC.  20235.  The  telephone 
number  is  (202)  254-8412. 

Samtjel  H.  Walinsky. 
Acting  Executive  Director. 
[FR  Doc.  79-627  Filed  1-5-79;  8:45  am] 


[7510-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (79-3)1 

NASA  ADVISORY  COUNCIL  (NAC)  SPACE 
AND  TERRESTRIAL  APPLICATIONS  ADVISO- 
RY COMMinEE  (STAAC) 

M*«ting 

The  Ad  Hoc  Informal  Advisory  Sub- 
committee on  Materials  Processing  in 
Space  (MPS)  of  the  NAC  Space  and 
Terrestrial  Applications  Advisory 
Committee  will  meet  on  January  26. 
1979  from  10:00  am  to  3:00  pm  at 
NASA  Headquarters,  Room  226B.  Fed- 
eral Office  Building  lOB,  600  Indepen- 
dence Avenue.  S.W.,  Washington.  D.C. 
20546.  The  Subcommittee  will  recom- 
mend candidates  for  membership  on 
an  ad  hoc  peer  review  panel  to  per- 
form scientific  evaluations  of  technical 
proposals  received  by  the  MPS  pro- 
gram in  1979.  taking  account  of  the 
discipline  areas  covered  in  the  pro- 
gram's plans,  the  areas  of  expertise  of 
the  candidates  considered,  and  the 
need  to  avoid  conflicts  of  interest  on 
the  part  of  investigators  who  are 
known  to  be  preparing  proposals. 
Public  discussion  of  the  professional 
qualifications  of  candidates  for  mem- 
bership in  the  panel  would  Invade  the 
privacy  of  these  scientists  and  other 
individuals  associated  with  their  re- 
search. Since  the  Subcommitttee 
meeting  will  be  concerned  throughout 
with  matters  listed  in  5  U.S.C. 
552b(c)(6)  as  described  above,  it  has 
been  determined  that  the  meeting 
should  be  closed  to  the  public. 

For  further  information,  contact  Dr. 
James  H.  Bredt,  Executive  Secretary 
of    the    Subcommittee,    Code    EM-7. 


NOTICE5 

NASA  Headquarters,  Washington,  DC 
20546,  Telephone  202/755-8573. 

Frank  J.  Simokaitis. 
Acting  Associate  Administrator 
for  External  Relations. 
December  29,  1978. 
[FR  Doc.  79-579  Filed  1-5-79;  8:45  am] 
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[6620-36-M] 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

OPEN  MEETING 

In  accordance  with  Subsection  10(a) 
of  the  Federal  Advisory  Committee 
Act.  Pub.  L.  92-463,  the  National 
Transportation  Policy  Study  Commis- 
sion announces  the  following  meeting: 

NAME:  Meeting  of  the  Commission. 

DATE:  January  24  and  25.  1979. 

TIME:  9:00  AM  to  5:00  PM. 

PLACE:  2167  Raybum  House  Office  Build- 
ing. Washington,  D.C.  20515. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON:  Joseph  LaSala,  Na- 
tional Transportation  Policy  Study  Com- 
mission, 2000  M  St.,  NW.  Suite  3000. 
Washington,  D.C.  20036.  202-254-7453. 

Purpose  of  the  Commission:  The  Na- 
tional Transportation  Policy  Study 
Commission  was  established  under 
Section  154  of  the  Federal  Aid  High- 
way Act  of  1976  (Pub.  L.  94-280)  to 
report  findings  and  recommendations 
with  respect  to  the  Nation's  transpor- 
tation needs,  both  national  and  region- 
al, through  the  year  2000. 

Tentative  Agenda:  Review  of  Draft 
Chapters.  Review  of  Special  Reports, 
Review  of  Staff  Working  Papers. 

Dated:  January  3,  1979. 

Edward  R.  Hamberger, 
General  CounseL 
[FR  Doc.  79-610  Filed  1-5-79;  8:45  am) 


[6820-27-M] 

ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

lAAPROVING  GOVERNMENT  REGULATIONS 

S«niionnuol  Agenda 

AGENCY:  Administrative  Committee 
of  the  Federal  Register. 

ACTION:  Agenda 

SUMMARY:  In  response  to  President 
Carters  Executive  order  on  improving 
government  regulations,  the  Adminis- 
trative Committee  of  the  Federal  Reg- 
ister plans  to  review  Its  existing  regu- 
lations. The  purpose  of  this  review  is 
to  evaluate  Federal  Register  publica- 
tions and  services  so  that  the  Commit- 
tee can  assist  agencies  In  presenting 
their  regulations  in  the  most  clear  and 
useful  way. 


Martha  Girard,  Office  of  the  Feder- 
al Register,  National  Archives  and 
Records  Service.  Washington.  DC 
20408.  202-523-5240. 

SUPPLEMENTARY  INFORMATION: 
The  regulations  Issued  by  the  Admin- 
istrative Committee  of  the  Federal 
Register  governing  the  Federal  Regis- 
ter publications  are  contained  in  Title 
1  of  the  Code  of  Federal  Regulations 
(CFR). 

The  primary  areas  the  Committee 
will  review  over  the  next  year  are  the 
regulations  and  procedures  of  the 
Office  of  the  Federal  Register  which 
have  been  affected  by  new  develop- 
ments and  requirements  In  the  regula- 
tory process.  The  Committee  will  also 
consider  additional  services  for  users 
of  Federal  Register  publications. 

A  major  Issue  underlying  the  review 
of  these  regulations  is  the  question  of 
what  material  in  1  CFR  is  actually 
regulatory  and  what  material  is  in- 
structional or  describes  Internal  proce- 
dures. , 

Printing  Technology 

The  Federal  Register  and  Code  of 
Federal  Regulations  are  now  produced 
by  an  electronic  composition  system. 
Some  procedures  and  requirements 
that  were  developed  In  the  era  of  lino- 
type composition  are  no  longer  appro- 
priate and  must  be  amended  to  reflect 
this  change.  In  addition,  new  services 
may  be  made  available  to  our  users  as 
the  production  methods  become  more 
sophisticated. 

Authority.  A  specific  regulation 
scheduled  for  early  review  by  the 
Committee  is  1  CFR  21.43,  on  prepar- 
ing an  authority  citation  for  docu- 
ments. This  amendment  will  clarify 
the  proper  form  and  placement  of  the 
authority  citation  as  well  as  the  proce- 
dure for  amending  a  citation.  The 
amendment  will  also  permit  greater 
ease  and  accuracy  In  computer  man- 
agement of  this  material. 

Full  text  amendment.  The  Commit- 
tee is  considering  whether  amend- 
ments should  be  published  only  in 
complete  paragraphs  and  not  by  print- 
ing single  word  changes.  If  amend- 
ments were  published  In  at  least  full 
paragraphs,  the  editing  and  publica- 
tion of  the  CFR  would  he  more  effi- 
cient and  accurate.  Agencies  preparing 
documents  for  the  Federal  Register 
would  examine  the  CFR  and  make  a 
determination  as  to  the  clarity  and 
readability  of  the  appropriate  Part, 
Section  or  Paragraph,  as  the  full  text 
amendment  was  prepared.  This  would 
provide  agency  staff  and  those  who 
sign  regulations  an  opportunity  to 
"clean  up"  outdated  or  unclear  regula- 
tions while  expediting  the  CFR  editing 
process.  This  would  make  it  easier  for 


the  Federal  Register  reader  to  see 
the  significance  of  each  change  or  pro- 
posed change  In  context. 

Regulations  that  need  to  be  exam- 
ined with  regard  to  present  and  antici- 
pated production  procedures  include: 

1  CFR  15.16— Use  of  standing  type. 

1  CFR  Part  17— Publication  schedules. 

1  CFR  Part  18— Preparation  and  transmittal 

of  documents. 
1  CFR  Part  21— Preparation  of  documents 

subject  to  codification. 

Public  Participation 

Executive  Order  12044.  Improving 
Government  Regulations,  w*hich  en- 
courages agencies  to  involve  the  public 
as  early  as  possible  in  the  rulemaking 
process,  has  increased  the  number  of 
documents  which  are  Issued  before  the 
actual  notice  of  proposed  rulemaking 
required  by  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553).  While  the 
Committee  encourages  and  supports 
this  openness  by  agencies  in  communi- 
cating with  the  public,  certain  provi- 
sions of  1  CFR  did  not  anticipate  and 
do  not  accommodate  this  range  of 
"pre-rulemaklng"  document.  Regula- 
tions affected  by  public  participation 
requirements  include: 

1  CFR  Part  5— General. 

1  CFR  Part  21— Preparation  of  documents 

subject  to  codification. 
1  CFR  Part  22— Preparation  of  notices  and 

rulemaking  proposals. 

Federal  Register  Format 

The  Federal  Register  of  December 
20,  1978,  contained  the  report  of  the 
Committee  required  by  the  Executive 
order  on  improving  government  regu- 
lations. This  document  announced  a 
program  to  improve  the  format  and 
usefulness  of  the  Federal  Register  by 
grouping  documents  primarily  by  issu- 
ing agency  rather  than  by  the  Rule, 
Proposed  Rule,  and  Notice  classifica- 
tion currently  used  to  separate  docu- 
ments. The  public  has  responded  fa- 
vorably to  this  proposal.  The  Commit- 
tee will  soon  Issue  specific  proposed 
rulemaking  to  make  this  change. 

Incorporation  by  Reference 

Due  to  the  increase  in  volume  of  reg- 
ulations, the  Committee  has  noticed 
an  increase  In  the  number  of  requests 
by  agencies  to  Incorporate  material  by 
reference  rather  than  publishing  it  in 
the  F^eral  Register  and  in  the  CFR. 
The  Committee  will  request  the  Direc- 
tor of  the  Federal  Register  to  consider 
changes  in  the  procedures  for  incorpo- 
ration by  reference.  These  changes 
should  improve  the  public's  access  to 
material  Incorporated  by  reference. 
Under  consideration  Is  the  Inclusion  of 
an  appendix  to  CFR  Chapters  and 
Parts  listing  materials  incorporated  by 
reference  and  other  materials  relevant 
to  the  public's  understanding  of  that 
set  of  regulations.  Regulations  on  in- 
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corporation  by  reference  are  contained 
in  1  CFR  Part  51. 

Filing  Documents  for  Public 
Inspection 

The  process  of  filing  documents  with 
the  Office  of  the  Federal  Register  has 
become  a  significant  element  In  the 
rulemaking  process  In  a  few  agencies. 
Current  regulations  do  not  specify 
Federal  Register  filing  procedures  In 
sufficient  detail  to  be  useful  to  agen- 
cies filing  documents  or  to  members  of 
the  public  awaiting  the  filing  of  docu- 
ments. Regulations  to  be  considered 
include: 

1  CFR  3.2— Public  inspection  of  documents. 

1  CFR  18.13-Withdrawal  of  filed  docu- 
ments. 

1  CFR  18.14— Correction  of  error  in  docu- 
ments. 

Coordinated  CFR  Review 

As  part  of  its  effort  to  improve  gov- 
ernment regulations  the  Federal  Reg- 
ister staff  will  increasingly  focus  its  at- 
tention on  existing  regulations  within 
the  CFR.  Since  Executive  agencies  are 
also  required  to  review  existing  regula- 
tions uder  Sec.  4  of  EO  12044,  a  com- 
bined effort  between  CFR  editors  and 
specialists  and  those  assigned  within 
the  agencies  with  implementing  Sec.  4 
regulations  review  is  needed.  The 
Committee  will  consider  amending  its 
regulations  to  require  agency  staff 
members  who  have  program  expertise 
to  be  designated  as  Code  of  Federal 
Regulations  liaison  officers.  These  liai- 
son officers  would  be  responsible  for 
working  closely  with  their  counter- 
parts at  the  Federal  Register. 

Regulations  to  be  considered  Include 
1  CFR  Part  16,  Agency  Representa- 
tives. 

Finding  Aids 

Both  the  daily  Federal  Register 
and  the  CFR  require  indexes.  Because 
of  the  Increase  in  the  number  and 
pages  of  regulations  issued  each  year, 
these  Indexes  are  Important  for  citi- 
zens to  assess  those  regulations  which 
directly  affect  them.  The  Committee 
will  consider  requesting  agencies  to 
assist  the  Federal  Register  staff  in  de- 
veloping subject  indexes  for  docu- 
ments issued  by  the  agency,  and  sub- 
ject Indexes  for  Individual  volumes  of 
the  CFR.  The  Committee  has  also  pro- 
posed expanding  the  Table  of  Con- 
tents of  the  daily  Federal  Register  to 
include  subject  entries  for  each  docu- 
ment. The  Committee  will  soon  Issue  a 
Notice  of  Proposed  Rulemaking  on 
this  subject.  Regulations  to  be  consid- 
ered include: 

1  CFR  Part  6— Indexes  and  ancillaries. 
1   CFR  8.4.  8.5— Code  of  Federal  Regula- 
tions; indexes. 
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Presidential  Papers 


The  volume  of  Issuances  of  Presiden- 
tial material  published  by  the  Office 
of  the  Federal  Register  as  well  as 
public  Interest  In  this  material  has 
grown  considerably  since  these  regula- 
tions were  promulgated.  To  accommo- 
date this  growth  the  scope  of  the 
F*ubllc  Papers  of  the  Presidents  series 
has  been  expanded,  beginning  with 
the  administration  of  President 
Jimmy  Carter.  The  Committee  will  ex- 
amine current  regulations  in  1  CFR 
Part  10,  P*residential  Papers,  to  Insure 
that  they  accurately  reflect  current 
procedures  and  publication  needs. 

Fred  J.  Emery, 
Secretary,  Administrative 
Committee  of  the  Federal  Register. 

[FR  Doc.  79-732  Filed  1-5-79;  8:45  am] 


[3190-01-M] 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

TRADE  POLICY  STAFF  COMMIUEE 
Solicitation  of  Public  View* 

Pursuant  to  section  201  of  the  Trade 
Act  of  1974,  on  December  12,  1978,  the 
President  received  a  report  from  the 
United  States  ■  International  Trade 
Commission  (USITC)  on  the  case  of 
Clothespins  (Investigation  No.  TA- 
201-36).  The  Commission  submitted  a 
report  containing  an  affirmative  deter- 
mination that  clothespins  provided  for 
In  Items  790.05,  790.07,  and  790.08  of 
the  Tariff  Schedules  for  the  United 
States  (TSUS).  are  being  imported 
into  the  United  States  in  such  In- 
creased quantities  as  to  be  a  substan- 
tial cause  of  serious  Injury  to  the  do- 
mestic industry  producing  articles  like 
or  directly  competitive  with  the  im- 
ported articles. 

The  Commission  finds  and  recom- 
mends that,  in  order  to  remedy  the  se- 
rious Injury  to  the  domestic  industry, 
it  is  necessary  to  impose  a  quota  on 
U.S.  imports  of  wood  and  plastic 
spring  clothespins  with  a  dutiable 
value  not  over  $2.10  per  gross  that  are 
provided  for  under  item  790.05  of  the 
TSUS. 

The  quota  that  the  Cohimisslon 
finds  necessary  Is  of  5  years'  duration 
and  should  be  administered  on  a 
yearly  basis,  to  become  effective  Janu- 
ary 1.  1979.  The  quota  amount  for 
each  of  the  5  yearly  quota  periods 
should  be  established  at  3.200,000 
gross  and  should  be  allocated  on  a 
global  basis  as  follows: 
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YearlyQuota 

allocation 

(ffrost) 

Category: 

Valued  not  over  M  cmts  per  gross.... 

aoo.ooo 

Valued  over  80  cent*  per  gross  but 

400.000 

not  over  tl.35  per  gross. 

Valued  over  SI. 35  per  gross  but  not 

600.000 

over  11.70  per  gross. 

Valued  over  $1.70  per  gross  but  not 

J.000.000 

over  12.10  per  gross. 

Total „ 

3.200.000 

Within  60  days  of  receiving  a  report 
from  the  Commission  containing  an 
affirmative  determination,  the  Presi- 
dent must  determine  what  method 
and  amount  of  Import  relief  he  will 
provide  or  determine  that  the  provi- 
sion of  relief  is  not  in  the  national  eco- 
nomic interest,  and  whether  he  will 
direct  expeditious  consideration  of 
ajustement  assistance  petitions. 

In  determining  whether  to  provide 
import  relief  and  what  method  and 
amount  of  import  relief  he  will  pro- 
vide, the  President  must  take  into  ac- 
count, in  addition  to  other  consider- 
ations he  may  deem  relevant,  the  fol- 
lowing factors: 

( 1 )  The  probable  effectiveness  of  the 
import  relief  as  a  means  to  promote 
ajustment,  the  efforts  being  made  or 
to  be  implemented  by  the  industry 
concerned  to  adjust  to  import  competi- 
tion, and  other  considerations  relevant 
to  the  position  of  the  industry  in  the 
nation's  economy; 

(2)  The  effect  of  import  relief  on 
consumers  and  on  competition  in  the 
domestic  markets  for  such  articles; 

(3)  The  effect  of  import  relief  on  the 
international  economic  interest  of  the 
United  States; 

(4)  The  impact  on  United  States  in- 
dustries and  firms  as  a  consequence  of 
any  possible  modification  of  duties  or 
other  import  restrictions  which  may 
result  from  international  obligations 
with  respect  to  compensation; 

(5)  The  geographic  concentration  of 
imported  products  marketed  in  the 
United  States; 

(6)  The  extent  to  which  the  United 
States  market  is  alfocal  point  for  ex- 
ports of  such  articles  by  reason  of  re- 
straints on  exports  of  such  articles  to, 
or  on  imports  of  such  articles  into, 
third  country  markets;  and 

(7)  The  economic  and  social  costs 
which  would  be  incurred  by  taxpayers, 
communities  and  workers  if  import 
relief  were  or  were  not  provided. 

The  Office  of  the  Special  Repre- 
sentative for  Trade  Negotiations 
chairs  the  interagency  Trade  Policy 
Committee  structure  that  makes  rec- 
ommendations to  the  President  as  to 
what  action,  if  any,  he  should  take  on 
reports  submitted  by  the  USITC 
under  section  201(d).  In  order  to  assist 
the  Trade  Policy  Staff  Committee  in 
developing    recommendations    to    the 


President  as  to  what  action  to  take 
under  sections  202  and  203  of  the 
Trade  Act  of  1974.  the  Committee  wel- 
comes briefs  from  interested  parties 
on  the  above  listed  subjects.  (Addition- 
al information  on  this  case  is  available 
in  USITC  report  201-36). 

Briefs  should  be  submitted  in  twenty 
(20)  copies  to  Secretary,  Trade  Policy 
Staff  Committee.  Room  728,  Office  of 
the  Special  Representative  for  Trade 
Negotiations,  1800  G  Street,  NW., 
Washington.  D.C.  20506. 

To  be  considered  by  the  Trade 
Policy  Staff  Committee,  submissions 
should  be  received  in  the  Office  of  the 
Special  Representative  for  Trade  Ne- 
gotiations no  later  than  the  close  of 
business  Monday,  January  22,  1979. 

William  B.  Kelly,  Jr., 
Chairman, 
Trade  Policy  Staff  Committee. 
[FR  Doc.  79-616  Piled  1-4-79;  8:45  am] 


I7710-12-M1 

POSTAL  SERVICE 

BOARD  OF  GOVERNORS 

Amended  Notice  of  Meeting 

With  reference  to  "Notice  of  Meet- 
ing" filed  on  December  26,  1978  (43 
FR  60720),  Item  8,  "Recommended  De- 
cision of  the  Postal  Rate  Commission 
on  a  Proposed  Change  in  the  Domestic 
Mail  Classification  Schedule",  is 
hereby  deleted. 

Roger  P.  Craig, 
Assistant  Secretary. 
IPR  Doc.  79-657  Piled  1-5-79;  8:45  am] 


[7710-12-M] 

BOARD  OF  GOVERNORS 
Cancellation  of  Committee  Meeting 

With  reference  to  "Notice  of  Com- 
mittee Meeting,"  filed  on  December 
26,  1978  (43  FR  60721),  stating  that 
the  Committee  on  Postal  Rates  would 
meet  to  discuss  the  "Recommended 
Decision  of  December  7,  1978,  to 
Reject  a  Proposal  by  Dow  Jones  and 
Company  to  Restructure  Second-Class 
Rates,"  the  meeting  is  hereby  can- 
celled. 

Roger  P.  Craig, 
Assistant  Secretary. 
[PR  Doc.  79-658  Piled  1-5-79;  8:45  am] 


[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  20842;  70-6242] 

JERSEY  CENTRAL  POWER  4  UGHT  CO. 

Proposed  Issuance  of  Mortgoge  Bonds  by  Sub- 
sidiary to  on  Industrial  Development  Awttior- 
Hy  To  FiiMiKe  Felliition  Control  Facilities 

December  26.  1978. 
Notice  is  hereby  given  that  Jersey 
Central  Power  and  Light  Company 
("JCP&L").  P.O.  Box  1279R.  Morris- 
town.  N.J.  07960,  an  electric  utility 
subsidiary  of  General  Public  Utilities 
Corporation,  a  registered  holding  com- 
pany, has  filed  an  application-declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company 
Act  of  1935  designating  Sections  6,  7, 
9(a),  10,  and  12(d)  of  the  Act  and 
Rules  44  and  50  promulgated  thereun- 
der as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

JCP&L  proposes  to  issue  an  aggre- 
gate of  up  to  $7,000,000  principal 
amount  of  its  first  mortgage  bonds 
(the  "New  Bonds")  to  the  Dauphen 
County  Industrial  Development  Au- 
thority (the  "Authority").  The  Au- 
thority has  been  created  under  the 
Pennsylvania  Industrial  and  Commer- 
cial Development  Authority  Law.  The 
New  Bonds  are  to  be  issued  under  the 
Indenture,  dated  as  of  March  1,  1946. 
of  JCP&L  to  Citibank.  N.  A.,  Trustee 
as  heretofore  supplemented  and 
amended  and  as  to  be  further  amend- 
ed and  supplemented  by  a  Thirty- 
Third  Supplemental  Indenture  to  be 
dated  as  of  January  1,  1979,  creating 
the  New  Bonds.  The  New  Bonds  are  to 
be  due  30  years  after  their  date  of  is- 
suance. 

The  New  Bonds  will  be  delivered  to 
the  Authority  by  JCP&L  in  satisfac- 
tion of  its  obligation  to  pay  the  pur- 
chase price  of  certain  pollution  control 
facilities,  as  described  below  (the 
"Facilities"),  constructed  and/or  pres- 
ently being  constructed  in  connection 
with  its  undivided  ownership  interest 
in  the  Three  Mile  Island  nuclear  gen- 
erating station  ("TNI").  The  Facilities 
are  in  compliance  with  requirements 
of  the  Pennsylvania  Department  of 
Environmental  Resources. 

The  interest  rate(s)  on.  maturity 
date(s)  of,  and  the  redemption  or  pre- 
payment provisions  with  respect  to 
the  New  Bonds  will  correspond  to  the 
interest  rate(s)  on,  the  maturity 
date(s)  of,  and  the  redemption  or  pre- 
payment provisions  with  respect  to, 
the  related  pollution  control  revenue 
bonds  (the  "Authority  Bonds")  to  be 
issued   by   the   Authority   to   finance 


construction  of  the  FVjilities.  It  is  an- 
ticipated that  interest  on  the  Authori- 
ty Bonds  will  be  exempt  from  federal 
income  taxation  under  Section  103  of 
the  Internal  Revenue  Code,  and,  on 
this  basis,  JCP&L  states  that  the  in- 
terest rate  on  the  bonds  will  be  sub- 
stantially less  than  the  interest  rate 
on  funded  indebtedness  that  JCP&L 
would  otherwise  sell  to  investors  to  fi- 
nance construction  of  the  Facilities. 

It  is  estimated  that  the  aggregate 
cost  of  the  Facilities  will  not  exceed 
$7,000,000.  As  of  the  date  hereof. 
JCP&L  states  that  substantially  all  of 
the  estimated  aggregate  costs  of  the 
Facilities  has  been  expended  in  con- 
nection with  this  construction.  JCP&L 
proposes  to  transfer  to  the  Authority, 
subject  to  the  lien  of  its  first  mortgage 
bond  indenture.  Its  interest  In  the 
Facilities,  and  to  reacquire  such  inter- 
est in  the  Facilities,  from  time  to  time, 
as  they  are  completed  in  consideration 
for  the  contemporaneous  or  prior  de- 
livery to  the  Authority  of  the  New 
Bonds. 

The  maximum  principal  amount  of 
Authority  Bonds  is  intended  to  ap- 
proximate the  cost  of  the  Facilities. 
The  Authority  Bonds  will  be  issued 
pursuant  to  a  Pollution  Control  Facili- 
ties Agreement  (the  "Agreement")  and 
under  a  separate  trust  indenture  (the 
"Indenture")  between  the  Authority 
and  Manufactures  Hanover  Trust 
Company  as  trustee.  The  Authority 
Bonds  are  expected  to  be  sold  to  un- 
derwriters at  competitive  bidding. 
JCP&L  will  not  be  a  party  to  the  un- 
derwriting arrangements  although  the 
Agreement  will  provide  that  the  terms 
of  the  Authority  Bonds  shall  be  ap- 
proved by  JCP&L.  The  proceeds  from 
the  sale  of  the  Authority  Bonds  will 
be  deposited  in  a  construction  fund  as 
provided  by  the  Agreement  and  the 
Indenture,  and  such  proceeds  will  be 
applied,  from  time  to  time,  to  pay  the 
cost  of  the  Facilities.  The  principal 
and  interest  on  the  Authority  Bonds 
will  be  payable  solely  from  payments 
made  by  JCP&L  on  the  New  Bonds, 
and  the  credit  of  the  Authority  will 
not  be  pledged  to  the  payment  of  prin- 
cipal and  interest  on  such  Authority 
Bonds.  The  terms  of  the  Autliority 
Bonds  and  of  the  New  Bonds  will  in- 
clude a  mandatory  redemption  provi- 
sion designed  to  retire,  from  time  to 
time,  beginning  after  the  fifteenth 
year  following  the  date  of  original  is- 
suance, prior  to  maturity,  not  less 
than  25%  of  the  aggregate  principal 
amoimt  of  such  Iwnds  originally 
issued. 

JCP&L  requests  an  exemption  from 
the  competitive  bidding  requirements 
of  Rule  50  under  the  Act  for  the  sale 
of  the  New  Bonds  pursuant  to  para- 
graphs (aK5)  of  that  Rule. 

The  fees  and  expenses  to  be  incurred 
In  connection  with  the  proposed  trans- 


action is  approximately  $125,000,  in- 
cluding $37,000  in  legal  fees.  It  is 
stated  that  the  New  Jersey  Board  of 
Public  Utilities  has  jurisdiction  with 
respect  to  the  proposed  transaction, 
and  that  no  other  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
January  16,  1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration which*  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cant-declarant at  the  above-stated  ad- 
dress and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effectve  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Gborgk  a.  Pitzsimmons, 
Secretary. 

[PR  Doc.  79-5«0  PUed  l-S-79;  8:45  am] 


[8010-01-M] 

[Release  No.  10834;  812-4398] 
L  F.  ROTHSCHRD,  UNTEtBERG,  TOWBIN  ET 


Rling  of  Application  Pursuant  to  Section  6(c) 
of  the  Act  for  an  Order  of  Exemption  From 
Section  30(f)  of  the  Act 

December  22,  1978. 

Notice  is  hereby  given  that  L.  F. 
Rothschild,  Unterberg.  Towbin;  War- 
burg Parlbas  Becker  Incorporated;  J. 
C.  Bradford  &  Co.,  and  Piper,  Jaffray 
&  Hopwood  Incorporated,  c/o  L.  F. 
Rothschild,  Unterberg,  Towbin,  55 
Water  Street,  New  York,  NY  10041, 
("Applicants")  have  filed  an  applica- 
tion on  November  28,  1978,  pursuant 


to  Section  6(c)  of  the  Investment  Com- 
pany Act  of  1940  ("Act")  for  an  order 
of  the  Commission  in  connection  with 
a  proposed  offering  of  common  stock 
of  Nautilus  Fund,  Inc.  ("Company"),  a 
registered,  closed-end  diversified  man- 
agement investment  company,  from 
Section  30(f)  of  the  Act,  which  incor- 
porates Section  16  of  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act"),  to  exempt  certain  transactions 
incidental  to  the  distribution  of  the 
Company's  shares.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 

Applicants  are  the  prospective  repre- 
sentatives ("Representatives")  of  a 
group  of  underwriters  ("Underwrit- 
ers") being  formed  in  connection  with 
the  proposed  public  offering. 

Common  Shares  of  the  Company  are 
to  be  purchased  by  the  Underwriters 
pursuant  to  a  purchase  agreement 
("Purchase  Agreement")  to  be  entered 
into  between  the  Company,  Vance, 
Sanders  &  Company,  Inc.,  the  Compa- 
ny's investment  adviser  ("Adviser"), 
and  the  Underwriters,  represented  by 
the  Representatives.  It  is  also  contem- 
plated that  one  or  more  dealers  will 
offer  and  sell  shares  of  the  Company's 
common  stock.  Although  the  i^egistra- 
tion  statement  on  Form  S-4  under  the 
Securities  Act  of  1933  cover  1,650,000 
shares  of  common  stock  (including 
150,000  shares  which  may  be  pur- 
chased at  the  option  of  the  Underwrit- 
ers to  cover .  over-allotments),  the 
number  may  be  tacreased  or  decreased 
in  the  registration  statement  as 
amended  at  the  time  it  becomes  effec- 
tive, depending  upon  market  condi- 
tions and  other  factors  to  be  consid- 
ered by  the  Representatives  and  the 
Company  at  that  time. 

The  underwriting  commitment  of 
any  one  or  more  of  the  Underwriters, 
including  the  Applicants,  may  exceed 
10%  of  the  aggregate  number  of 
common  shares  of  the  Company  to  be 
outstanding  upon  the  completion  of 
the  initial  public  offering.  In  addition 
to  purchases  from  the  Company  and 
sales  of  common  shares,  there  may  be 
other  transactions  of  purchases  or 
sales  Incident  to  a  distribution,  such  as 
stabilizing  purchases,  purchases  to 
cover  over-aUotments,  and  sales  of 
common  shares  purchased  in  stabiliza- 
tion. Since  Section  30(f)  of  the  Act 
subjects  every  person  who  is  directly 
or  indirectly  the  beneficial  owner  of 
more  than  10%  of  any  class  of  out- 
standing securities  of  a  registered  in- 
vestment company  to  the  same  duties 
and  liabilities  as  those  imposed  by  Sec- 
tion 16  of  the  Exchange  Act,  any' Un- 
derwriter or  Underwriters  owning 
more  than  10%  of  the  Common  Shares 
of  the  Company  may  become  subject 
to  the  filing  requirements  of  Section 
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16(a)  of  the  Exchange  Act  and.  upon 
sale  of  the  shares  purchased  by  them, 
subject  to  the  liabilities  imposed  by 
Section  16(b)  of  Ihe  Exchange  Act. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  transactions  in  con- 
nection with  a  distribution  of  securi- 
ties  from   the   operation   of  Section 
16(b)  of  the  Exchange  Act.  The  Un- 
derwriters may  fail  to  meet  the  re- 
quirement for  exemption  from  Section 
16(b)  stated  in  Rule  16b-2(a)(3).  i.e., 
that    the    aggregate    participation   of 
persons  not  within  the  purview  of  Sec- 
tion 16(b)  of  the  Exchange  Act  must 
be  at  least  equal  to  the  participation 
of   persons   receiving   the   exemption 
under  Rule  16b-2.  because  one  or  more 
of  the  Underwriters  who.  pursuant  to 
the  Purchase  Agreement,  may  be  obli- 
gated to  purchase  more  than  10%  of 
the  shares  of  the  Company,  may  dis- 
tribute more  than  50%  of  the  shares 
of  the  Company  being  offered.  More- 
over, one  or  more  Underwriters,   in- 
cluding    the     Representatives,     even 
though    they    are    InitiaUy    obligated 
under  the  Purchase  Agreement  to  pur- 
chase  10%  or  less  of  the  aggregate 
number  of  shares  of  the  common  stock 
to  be  outstanding  upon  completion  of 
the  public  offering,  may,  as  a  conse- 
quence of  defaults   by  other  Under- 
writers, become  obligated  to  purchase 
more    than    10%    of    the    aggregate 
nimiber  of  shares  of  common  stock  to 
be  outstanding,  and  such  Underwriters 
may  distribute  more  than  50%  of  the 
shares  of  comjnon  stock  being  offered. 
Applicants  submit  there  is  no  inside 
information    in    existence    since    the 
Company,  prior  to  the  initial  distribu- 
tion of  shares  of  common  stock,  will 
have  no  assets  (other  than  cash)  or 
business  of  any  sort,  and  all  material 
facts  with  respect  to  the  Company  wUl 
be  set  forth  in  the  prospectus  pursu- 
ant to  which  the  shares  of  common 
stock  will  be  offered  and  sold.  No  part- 
ner, director  or  officer  of  the  Repre- 
sentatives is  a  director  or  officer  of  the 
Company  or  the  Adviser,  and  it  is  not 
anticipated  that  any  partner,  director 
or  officer  of  any  other  Underwriter 
will  be  a  director  or  officer  of  the 
Company  or  the  Adviser. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or  trans- 
actions from  any  provision  or  provi- 
sions of  the  Act  or  any  rule  or  regula- 
tion thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
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January  12,  1979.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission    shall    order    a    hearing 
thereon.     Any    such     communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail      upon      Applicant(s)      at      the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules   and   Regulations   promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will   be  issued   as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own   motion.   Persons   who   re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing  (If   ordered)   and   any   postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  P'ttzsimmons, 
Secretary. 
IFR  Doc.  79-561  Piled  1-5-79;  8:45  am] 
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[Release  No.  15427;  SR-MSRB-78-131 

MUNICIPAL  SECURITIES  RULEMAKING  BOARD 

Ord«r  Approving  Proposed  Rulo  Oiongo 

December  22,  1978. 
On  November  1.  1978.  the  Municipal 
Securities  Rulemaking  Board  (the 
•■MSRB").  Suite  507,  1150  Connecticut 
Avenue  NW..  Washington,  D.C.  20036, 
filed  with  the  Commission,  pursuant 
to  Section  19(b)  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act"),  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  The  propose 
rule  change  would  amend  the  MSRB's 
interdealer  uniform  practice  nile. 
MSRB  rule  G-12.  to  expand  the  avail- 
ability of  the  seller's  close-out  by  per- 
mitting the  seller  to  give  notice  of 
close-out  at  any  time  not  later  than 
the  close  of  business  on  the  fifth  busi- 
ness day  following  receipt  by  the  seller 
of  the  notice  of  rejection.  As  altered 
by  the  proposed  rule  change,  MSRB 
rule  G-12  also  would  provide  that  in 
the  event  a  transaction  for  which  the 
seller  has  issued  a  close-out  notice  is 
completed,  rather  than  being  closed 
out.  the  seller  may  recover  from  the 


purchaser  the  actual  and  necessary  ex- 
penses Incurred  by  reason  of  the  pur- 
chaser's rejection. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  15318.  (November  9.  1978)) 
and  by  publication  in  the  Federal 
Register  (43  FR  54313  (1978)).  No 
comments  with  respect  to  the  pro- 
posed rule  change  were  received  by 
the  Commission. 

The  Commission  finds  that  the  pro- 
posed rule  change  Is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  the  MSRB.  and  in  particu- 
lar, the  requirements  of  Section  15B 
and  the  rules  and  regulations  thereun- 
der. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  F^tzsiicmons. 
Secretary. 
[PR  Doc.  79-562  Piled  1-5-79;  8:45  ami 


[8010-01-M] 

(Release  No.  15428;  SR-MSRB-78-14) 

MUMdPAL  SECURITIES  RULEMAKING  BOARD 

Ofdw  Approving  Prepotod  Rut*  CtMingo 

December  22,  1978. 

On  November  2.  1978.  the  Municipal 
Securities  Rulemaking  Board  (the 
■MSRB  ").  Suite  507.  1150  Connecticut 
Avenue.  N.W..  Washington.  D.C. 
20036.  filed  with  the  Commission,  pur- 
suant to  Section  19(b)(1)  of  the  Securi- 
ties Exchange  Act  of  1934.  15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  to  modify  existing  MSRB  rule 
G-12  on  uniform  practice  to  permit 
syndicate  members  to  accelerate  the 
settlement  date  for  "when,  as  and  if 
Issued"  transactions  with  non-member 
dealers,  in  the  event  of  early  delivery 
by  the  issuer,  only  upon  agreement  by 
the  non-member  dealer  to  such  accel- 
erated deUvery.  The  rule  at  present 
allows  acceleration  at  the  option  of 
the  syndicate  member. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Conunission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  15321.  November  13.  1978) 
and  by  publication  in  the  Federal 
Register  (43  FR  54312.  November  21, 
1978).  No  comments  with  respect  to 
the  proposed  rule  change  have  l>een 
received  by  the  Commission. 


The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rulep  and  regulations  thereunder  ap- 
plicable to  the  MSRB,  and  In  particu- 
lar, the  requirements  of  Section  15B 
and  the  rules  and  regulations  thereun- 
der 

It  'is  there/ore  ordered,  pursuant  to 
Section  19(bM2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmons. 
Secretary. 

[FR  Doc.  79-563  Piled  1-5-79:  8:45  am) 
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For  the  Commission,  hy  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmons. 
Secretary. 

[FR  Doc.  79-564  Piled  1-5-79;  8:45  am) 
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For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmons. 
Secretary. 

[PR  Doc.  79-565  Piled  1-5-79;  8:45  am) 
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[Release  No.  15438;  SR-PSE-78-18) 

PAQFIC  STOCK  EXCHANGE,  INC. 

Order  Approving  Prepotod  Rut*  Oiongs 

December  27,  1978. 

On  November  3,  1978.  the  Pacific 
Stock  Exchange.  Incorporated.  618 
South  Spring  Street.  Los  Angeles. 
California  90014.  filed  with  the  Com- 
mission, pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of 
1934.  15  U.S.C.  78(s)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  lists  the 
procedures  and  fees  charged  appli- 
cants acquiring  or  transferring  mem- 
berships on  the  PSE. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-15331.  November  15.  1978) 
and  by  publication  in  the  Federal 
Register  (43  ER  55296.  November  27. 
1978).  All  wrftt^  statements  with  re- 
spect to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communications  relat- 
ing to  the  proposed  rule  change  be- 
tween the  Commission  and  any  person 
were  considered  and  (with  the  excep- 
tion of  those  statements  or  communi- 
cations which  may  be  withheld  from 
the  public  in  accordance  with  the  pro- 
visions of  5  U.S.C.  5  552)  were  made 
available  to  the  public  at  the  Commis- 
sion's Public  Reference  Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  Is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  a  national  securities  ex- 
change, and  in  particular,  the  require- 
ments of  Section  6  and  the  rules  and 
regulations  thereunder. 

It  ii  therefore  ordered,  pursuant  to 
Section.  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  It  hereby  Is,  approved. 


[8010-01-M] 

[Release  No.  15430;  Pile  No.  SR-Phlx-78- 
16] 

PHILADELPHIA  STOCK  EXCHANGE,  INC 

Order  Approving  Proposed  Rule  Change 

December  22,  1978. 

On  August  3,  1978,  the  Philadelphia 
Stock  Exchange.  Inc.  ("PHLX "),  17th 
Street  and  Stock  Exchange,  Philadel- 
phia. Pa.  19103.  filed  with  the  Com- 
mission, pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of 
1934,  15  U.S.C.  78(s){b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  require 
each  PHLX  member  and  member  or- 
ganization to  file  with  the  PHLX  cer- 
tain i:>eriodic  financial  and  operation 
reports,  and  to  impose,  unless  a  specif- 
ic extension  has  been  granted,  a  $10 
fee  on  each  member  organization  for 
each  day  a  report  is  delinquent. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Conukission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-15055,  August  10.  1978) 
and  by  publication  in  the  Federal 
Register  (43  FR  36722.  Aug\ist  18. 
1978).  All  written  statements  with  re- 
spect to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communications  relat- 
ing to  the  proposed  rule  change  be- 
tween the  Commission  and  any  person 
were  considered  and  (with  the  excep- 
tion of  those  statements  or  communi- 
cations which  may  be  withheld  from 
the  public  In  accordance  with  the  pro- 
visions of  5  U.S.C.  §552)  were  made 
available  to  the  public  at  the  Commis- 
sion's Public  Reference  Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  a  securities  exchange,  and. 
in  particular,  the  requirements  of  Sec- 
tion 6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  Is,  approved. 


[8010-01-M] 

[Release  No.  34-15383;  PUe  No.  SR-Amex- 
78-26] 

.   SELF-REGULATORY  ORGANIZATION 

Proposed  Rule  Chonge  by  American  Stodc 
Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  as  amended 
by  Pub.  L.  94-29.  16  (June  4.  1975). 
notice  is  hereby  given  that  on  Novem- 
ber 24.  1978  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission 
a  proposed  rule  change  as  follows: 

Text  or  the  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc. 
proposes  to  amend  section  152  of  the 
Amex  Company  Guide  as  set  forth 
below.  (Italics  Indicate  words  to  be 
added.) 

section  152.  continuing  ANNUAL  FEE 

(a)  stock  Issues— $2,500  for  the  first 
one  million  shares  (or  fraction  there- 
of) Issued  and  outstanding;  plus  $500 
for  each  additional  one  million  shares 
(or  fraction  thereof)  up  to  a  total.  In- 
cluding the  first  one  million  shares,  of 
ten  million  shares  Issued  and  out- 
standing: plus  $1,000  for  the  next  one 
million  shares  (or  fraction  thereof)  up 
to  a  total.  Including  the  first  ten  mil- 
lion shares,  of  eleven  million  shares 
Issued  and  outstanding;  plus  $1,000  for 
any  shares  issued  and  outstanding  In 
excess  thereof,  with  a  maximum  fee  of 
$9,000. 

For  purposes  of  this  Section,  treas- 
ury shares  shall  be  deemed  issued  and 
outstanding. 

This  fee  is  based  on  the  total 
number  of  outstanding  shares  of  all 
classes  of  stock  listed  on  the  Exchange 
on  June  30  of  each  year,  payable  In 
July  of  each  year.  The  continuing 
annual  fee  for  the  calendar  year  in 
which  a  company  first  lists  urill  be  pro- 
rated to  reflect  the  portion  of  the  year 
the  issue  has  been  admitted  to  dealings 
during  such  year  and  will  be  based  on 
the  total  number  of  outstanding  shares 
of  all  classes  of  stock  listed  on  the  Ex- 
change at  the  time  of  listing,  payable 
in  December  of  such  year. 
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Statement  of  Basis  and  Purpose 

Amex  states  that  the  basis  and  pur- 
pose ot  the  foregoing  proposed  rule 
change  is  as  follows: 

The  Exchange  Imposes  fees  on  listed 
companies  to  cover  the  costs  of  regula- 
tory programs  and  various  services 
provided  by  the  Exchange  for  the 
benefit  of  listed  companies.  In  addi- 
tion to  the  fees  imposed  on  listed  com- 
panies when  securities  are  first  listed, 
the  Exchange  charges  a  continuing 
annual  fee  based  on  a  company's  out- 
standing shares  on  June  30,  of  each 
year.  At  the  present  time,  companies 
do  not  pay  an  annual  fee  for  the  first 
calendar  year  in  which  they  list.  How- 
ever, since  the  Exchange  provides  reg- 
ulatory and  other  services  from  the 
time  a  company  first  lists,  the  Ex- 
change proposes  to  make  its  annual 
fee  applicable  to  newly-listed  compa- 
nies, pro-rated  from  the  date  of  listing. 

The  proposed  amendment  to  section 
152  of  the  Amex  Company  Guide  is  in- 
tended to  assure  the  equitable  alloca- 
tion of  reasonable  dues,  fees,  and 
other  charges  among  the  Exchange's 
members,  issuers  and  others  using  its 
facilities,  as  required  by  Section 
6(b)(4)  of  the  Act. 

Comments  Received  From  Members, 
Participants,  or  Others  on  Pro- 
posed Rttlk  Change 

Amex  states  that  no  comments  were 
.';olicited  or  received  with  respect  to 
the  proposed  rule  change. 

BURDEN  ON  CORCPETITION 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

Within  thirty-five  days  of  the  Janu- 
ary 8.  1979.  publication  of  this  notice 
in  the  Federal  Register  (February  12. 
1979).  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up 
to  90  days  of  such  date  (April  9,  1979) 
if  it  finds  such  longer  periods  to  be  ap- 
!  -ropriate  and  publishes  its  reasons  for 
;o  finding  or  (il)  as  to  which  the 
i.oove-mentioned  self-regulatory  orga- 
i.ization  consents,  the  Commission 
Hill: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Ck)pies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
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Street,  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  coping  at  the  principal 
office  of  the  above-mentioned  self-reg- 
ulatory organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be  submitted  on  or  before  January  29 
1979. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
December  5,  1978. 
IFR  Doc.  79-567  FUed  1-5-79;  8:45  am) 
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(Release  No.  34-15429:  File  No.  SR-CBOE- 
78-311 

SELF-REOULATORY  ORGANIZATIONS 

fropo»«4  Rule  Chong*  by  Chicago  Board 
OpMen*  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  94-29,  16  (June  4,  1975)  (the  'Act"), 
notice  is  hereby  given  that  on  Decem- 
ber 4.  1978.  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission 
a  proposed  nile  change  as  follows: 

Statement  op  the  Terms  op  Substance 
OP  the  Proposed  Rule  Change 

The  Chicago  Board  Options  Ex- 
change. Incorporated  (  "CBOE").  pro- 
poses to  establish  the  following  sched- 
ule of  charges  to  be  Imposed  on  its 
members  for  contract  executions 
through  an  Order  Book  Official 
("OBO")»: 


1-10         11  and 
I"»1oe(l)  Contracts  Above  (3) 

(3) 


Under  \k 

H-1 

1-a 

3-4 

4-« 

•-14 

14-30 

30  Sc  above 


(1)  Lover  bound  inclusive. 

(3)  No  charge  for  execuUons  of  market  orders 
placed  with  the  OBO  prior  to  the  opening. 


$.50 

t.40 

.76 

.06 

JO 

.7i 

1.10 

.M 

1.S0 

1.30 

3.00 

1.60 

3.90 

1.86 

3.00 

3.30 

•On  July  28.  1978.  CBOE  fUed  with  the 
Commission  a  proposed  rule  change  to  es- 
Ubllsh  an  OBO  system  (FUe  No.  SR-CBOE- 
78-23).  This  proposed  schedule  of  charges  is 
being  made  effective  upon  filing  purstiant  to 
the  provisions  of  Section  19(bH3KA)  of  the 
Act,  but  will  not  be  implemented  until  ap- 
proval by  the  Conunission  of  the  proposed 
OBO  system.  The  proposed  schedule  of 
charges  will  apply  to  each  trading  post  on 
the  floor  upon  the  designation  of  OBO's  for 
that  post  pursuant  to  the  rules  of  CBOE.  as 
ao  amended. 


Statement  of  Basis  and  Purpose 

The  proposed  schedule  of  charges 
established  by  this  filing  is  designed  to 
permit  CBOE  to  earn  sufficient  rev- 
enues to  offset  its  estimated  costs  In 
providing  OBO  services,  including  the 
operating  expenses  of  its  new  Order 
Support  System  (  "OSS").  The  pro- 
posed schedule  varies  the  per  contract 
charge  in  accordance  with  the  price  of 
the  contract  and  provides  a  discount 
when  more  then  ten  contracts  are  ex- 
ecuted in  the  same  order.  No  charge 
will  be  made  for  executions  of  market 
orders  placed  with  the  OBO  prior  to 
the  opening.  CBOE's  authority  for 
levying  such  charges  is  CBOE  Rule 
2.22,  as  is  made  clear  by  Interpretation 
.01  to  Rule  2.22,  proposed  In  Pile  No. 
SR-CBOE-78-23. 

The  statutory  authority  for  the  pro- 
posed schedule  of  charges  is  Section 
•(b)(4)  of  the  Act.  which  permits  an 
exchange's  rules  to  provide  for  the 
equitable  allocation  of  reasonable 
charges  among  Its  members.  CBOE 
has  adopted  the  policy  that  the  sched- 
ules of  charges  it  establishes  from 
time  to  time  will  not  provide  a  sepa- 
rate profit  center  for  CBOE,  but  will, 
to  the  extent  practicable,  be  designed 
to  recover  its  estimated  costs  in  oper- 
ating its  OBO  and  OSS  systems.'  The 
schedule  of  charges  filed  herewith  is 
reasonable  in  amount  because  it  is  ex- 
pected to  generate  the  revenues 
needed  by  CBOE  to  recover  its  esti- 
mated costs  of  operatingOSS  and  the 
OBO  system.  The  schedjBle  of  charges 
provides  for  equitable  allocation  be- 
cause the  operating  costs  of  the  OSS 
and  OBO  systems  will  be  paid  by  the 
users  of  those  systems  in  a  manner 
consistent  with  competitive  require- 
ments. 

CBOE's  objective  Is  to  reduce  book 
execution  charges  over  time  to  the  ful- 
lest extent  consistent  with  maintain- 
ing a  sound  basis  for  generating  rev- 
enues sufficient  to  recover  OBO  and 
OSS  expenses.  The  data  to  be  derived 
from  actual  experience  with  an  OBO 
system  and  OSS  are  both  desirable  in 
reaching  a  determination  as  to  the 
extent  of  such  a  charge  reduction. 
Thus.  CBOE  Intends  to  monitor  close- 
ly its  revenues  and  expenses  under 
actual  experience  with  the  OBO  and 
OSS  systems,  as  well  as  on-going  com- 
petitive developments,  with  a  view  to 
reducing  the  book  charge  structure  as 
soon  as  circumstances  warrant. 

One  step  which  has  been  taken  at 
this  time,  which  will  make  CBOE 
more  competitive,  has  been  the  elimi- 
nation In  the  schedule  filed  herein  of 
any  charge  for  executions  of  market 


'  CBOE  may.  In  the  event  It  should  deem 
It  advisable  for  competitive  reasons,  lower 
Its  charges  for  particular  classes  of  options, 
further,  competitive  developments  may 
place  a  practical  ceiling  on  the  general  level 
of  such  charges.  , 


orders  placed  with  the  OBO  prior  to 
the  opening.  This  step  will  bring  the 
practice  on  CBOE  into  line  with  the 
practices  on  several  other  securities 
exchanges. 

CBOE  did  not  solicit  and  has  not  re- 
ceived comments  on  its  proposed 
schedule  of  charges. 

CBOE  does  not  believe  that  the  pro- 
posed schedule  of  charges  would 
impose  any  burdens  on  competition. 

The  foregoing  rule  change  has 
become  effective  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  but  will  not  be  implement- 
ed until  approval  by  the  Commission 
of  the  OBO  system  proposed  in  File 
No.  SR-CBOE-78-23.  At  any  time 
within  sixty  days  of  the  filing  of  this 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  this  rule 
change  If  it  appears  to  the  Commis- 
sion that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  other- 
wise in  furtherance  of  the  purposes  of 
the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  "of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  Inspection  in  the  Public 
Reference  Room,  1100  L  Street  NW.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  at 
the  principal  office  of  the  above-men- 
tioned self -regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  captions 
above  and  should  be  submitted  on  or 
before  February  7,  1979. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

December  22,  1978. 
(FR  Doc.  79-568  Filed  1-6-79;  8:45  am] 
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[Release  No.  34-15432:  File  No.  SR-CBOE- 
78-331 

SELF^EGUIATORY  ORGANIZATIONS 

Prepoted  Rul*  Chang*  by  Chicoga  Beard 
Options  Excfaong*,  Inc.  CXBOE") 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
94-29.  16  (June  4.  1975).  notice  is 
hereby  given  that  on  December  14, 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 


NOTICES 

rities    and    Exchange    Commission    a 
proposed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

This  rule  filing  Involves  proposed 
amendments  to  three  rules  of  the 
CBOE.  First,  Rule  3.15(c)  would  be 
amended  to  expand  the  scope  of 
claims  by  members  that  can  be  satis- 
fied out  of  the  proceeds  of  the  sale  of 
a  membership  by  the  CBOE  pursuant 
to  Rule  3.15(b).  Second.  Rule  16.3 
would  be  amended  to  provide  that  the 
time  during  which  a  suspended 
member  may  seek  reinstatement  by 
vote  of  the  Membership  Committee  Is 
six  months  in  the  case  of  a  suspension 
due  to  operating  difficulty,  and  thirty 
days  in  the  case  of  a  suspension  due  to 
financial  difficulty.  A  right  of  appeal 
in  accordance  with  the  provisions  of 
Chapter  XIX  of  the  CBOE  rules  is 
given  to  suspended  members  who  fail 
to  receive  the  affirmative  vote  of  the 
Committee.  Finally,  certain  minor 
technical  amendments  would  be  made 
to  Rule  16.4  to  conform  such  rule  to 
the  proposed  changes  In  Rule  16.3. 

Exchange's  Statement  of  Basis  and 
Purpose 

Rule  3.15(c)  is  being  modified  to 
expand  the  basis  upon  which  claims 
can  be  made  against  proceeds  from  the 
sale  of  a  CBOE  membership. 

The  purpose  of  the  proposed  amend- 
ment to  Rule  16.3  is  to  make  it  easier 
for  the  Exchange  to  sell  the  CBOE 
memberships  of  members  who  have 
been  summarily  suspended  due  to  fi- 
nancial difficulty  and  who  have  failed 
to  make  arrangements  with  their 
creditors.  The  Exchange  may  sell  the 
CBOE  membership  of  a  summarily 
suspended  member  only  If  that 
member  fails  to  obtain  reinstatement 
as  provided  in  Rule  16.3.  Rule  16.3 
presently  provides  that  any  member 
who  has  been  summarily  suspended 
has  six  months  to  obtain  reinstate- 
ment. The  proposed  rule  change  would 
require  that  a  member  summarily  sus- 
pended due  to  financial  difficulty  dem- 
onstrate within  thirty  (30)  days  of 
such  summary  suspension  that  he  has 
made  arrangements  to  satisfy  his 
creditors.  Otherwise,  said  member's 
CBOE  membership  may  be  sold  by  the 
Exchange  provided  that  the  suspended 
member  has  been  afforded  an  oppor- 
tunity for  a  hearing  respecting  the  ap- 
propriateness of  the  summary  suspen- 
sion. 

The  basis  under  the  Act  for  the  pro- 
posed change  to  Rule  3.15(c)  is  Section 
6(b)(5)  In  that  such  change  will  serve 
to  protect  persons  who  advance  funds 
to  members  and  promote  just  and 
equitable  principles  of  trade.  The  basis 
under  the  Act  for  the  proposed  change 
to  Rule  16.3  is  Section  6(dK3)  which 
provides  for  summary  suspension  of  a 
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member  In  financial  difficulty  where 
such  member  cannot  k>e  permitted  to 
continue  In  business  with  safety  to  in- 
vestors, cre^jitors,  members  or  the  ex- 
change. 

Comments  Received  From  Members, 
Participants  or  Others  on  Pro- 
posed Rule  Change 

The  proposed  change  to  Rule  3.15(c) 
was  submitted  for  comment  to  a 
number  of  CBOE  meml>er  firms  whose 
business  consists  largely  of  his  clear- 
ance of  transactions  by  CBOE  Market- 
Makers.  No  written  comments  were  re- 
ceived. Oral  comments  were  generally 
favorable. 

Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

Within  35  days  of  the  date  of  the 
January  8.  1979,  publication  of  this 
notice  in  the  Fta)ERAL  Register  (Feb- 
ruary 12,  1979),  or  within  such  longer 
period  (I)  as  the  Commission  may  des- 
ignate up  to  90  days  of  such  date 
(April  9,  1979)  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
Its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will:  1/ 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  500 
North  Capitol  Street.  Washington. 
D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  all  writ- 
ten submission  will  be  available  for  in- 
spection and  copying  In  the  Public 
Reference  Room.  1100  L  Street.  N.W., 
Washington.  D.C.  Copies  of  such  fUlng 
will  also  be  available  for  lnsp>ection 
and  copying  at  the  principal  office  of 
the  above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in 
the  caption  above  and  should  be  sub- 
mitted on  or  before  January  29.  1979, 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

December  22,  1978. 

[FR  Doc.  79-569  Filed  1-5-79;  8:45  am] 
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[Release  No.  34-15433;  Pile  No.  SR  CBOE- 
78-32] 

SELF-REGULATORY  ORGANIZATIONS 

Prepotcd  Rule  Chony*  by  Chicago  Board 
Option*  Exchongo,  Inc  ("CBOE") 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
94-29,  16  (June  4.  1975).  notice  is 
hereby  given  that  on  December  14. 
1978.  the  above-mentioned  self-regula- 
tory organization  filed  with  the  securi- 
ties and  Exchange  Commission  a  pro- 
posed rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

CBOE    Rule    3.16(d)(ii)    would    be 
amended  to  provide  that  the  lease  of  a 
membership  or  the  reversion  of  a  pre- 
viously leased  membership  would  not 
be  effective  until  the  deposit  with  the 
CBOE  of  a  cash   amount,   computed 
with    reference    to    past    membership 
sales,  or  a  letter  of  guarantee  from  a 
clearing  member.  Previously  a  lease  or 
reversion  thereof  would  not  be  effec- 
tive until  the  expiration  of  a  twenty 
day  period  for  asserting  claims  against 
the     previous     holder.     Additionally. 
Rules  6.72  and  8.5  would  be  amended 
to  provide  that  a  clearing  member  who 
issues  a  Letter  of  Authorization  for  a 
floor  broker  or  a  Letter  of  Guarantee 
for  a  market  maker,  would  be  entitled 
to  priority  over  all  subsequent  issuers 
of  such  letters  against  the  proceeds 
from  the  sale  of  a  membership  by  the 
entity  covered  by  such  letter. 

CBOE's  Statement  of  Basis  and 
Purpose 

Rule  6.72(a)  (Letters  of  Authoriza- 
tion) is  being  amended  to  provide  a 
system  of  priorities  in  situations  where 
members  obtain  letters  of  authoriza- 
tion from  more  than  one  Clearing 
Member  and  to  facilitate  the  sharing 
of  information  between  the  CBOE  and 
Clearing  Members  respecting  out- 
standing Letters  of  authorization.  Par- 
allel amendments  to  rule  8.5  (Letters 
of  Guarantee)  are  being  proposed  for 
the  same  purpose. 

Rule  3.16(d)  is  being  amended  to  ex- 
pedite transfer  of  Interests  in  leased 
memberships  from  one  lessee  to  an- 
other (and  reversions  to  lessors)  by 
eliminating  the  requirement  that  all 
claims  against  the  prior  lessee  must  be 
satisfied  out  of  the  funds  deposited 
with  the  CBOE  before  the  transfer  (or 
reversion)  becomes  effective.  By  elimi- 
nating the  requirement  that  all  claims 
must  be  satisfied  prior  to  making  the 
transfer  (or  reversion)  effective,  such 
transactions  need  not  await  expiration 
of  the  20-day  period  for  asserting 
claims  against  the  previous  lessee. 


NOTICES 

The  basis  under  the  Act  for  the  pro- 
posed rule  change  is  Sections  6(b)(5). 
The  CBOE  believes  these  changes  will 
serve  to  prevent  fraudulent  practices, 
foster  cooperation  and  coordination 
among  persons  engaged  In  clearing 
and  settling  securites  transactions,  and 
promote  just  and  equitable  principles 
of  trade. 

Comments  Received  Prom  Members. 
Participants  or  Others  on  Pro- 
posed Rule  Change 

The  proposed  rule  change  was  sub- 
mitted for  comment  to  a  number  of 
CBOE  member  firms  whose  business 
consists  largely  of  the  clearance  of 
transactions  by  CBOE  Market-Makers. 
No  written  comments  were  received. 
Oral  comments  were  generally  favora- 
ble. 

Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rules  change  will  impose  any 
burden  on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

i  Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street.  N.W..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Jan- 
uary 29,  1979. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 
December  22.  1978. 
[PR  E>oc.  79-570  PUed  1-5-79;  8:45  am] 
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[Release  No.  34-15431;  Pile  No.  SR-CSE-78- 
31 

SELF-REGULATORY  ORGANIZATIONS 

Prepotod  Rulo  Chang*  by  Iho  Gncinnoti  Stoch 
Exchango 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  94-29.  16  (June  4,  1975),  notice  is 
hereby  given  that  on  October  31.  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  Cincinnati  Stock  Exchange's 
Statement  of  the  Terms  of  Sub- 
stance OF  THE  Proposed  Rule 
Change 

The  Board  of  Trustees  of  The  Cin- 
cinnati Stock  Exchange  has  revised 
the  Multiple  Dealer  Trading  System 
(CIN/NMS)  fee  schedule  effective  No- 
vember 1.  1978,  as  follows: 

Multiple  Dealer  Trading  System 
(CIN/NMS)  Fees 

(a)  2  cents  per  share  will  be  charged 
non-members  when  acling  as  princi- 
pal. 

(b)  1%  cents  per  share  will  be 
charged  members  when  acting  as  prin- 
cipal. 

(c)  %  cents  per  share  will  be  charged 
both  members  and  non-members  on 
public  agency  transactions. 

The  Cincinnati  Stock  Exchange's 
Statement  of  Basis  and  Purpose 

After  a  recent  review  of  Multiple 
Dealer  Trading,  the  Board  of  Trustees 
deemed  it  advisable  to  revise  fees 
charged  for  access  to  the  System  as  it 
is  of  the  opinion  that  a  change  In  fees 
will  bring  additional  revenue  into  the 
System  to  help  defray  expenses. 

Section  6(b)(4)  of  the^Act  is  the  basis 
for  these  fees  since  specified  charges 
are  reasonable  and  equiUbly  allocated 
to  those  who  avail  themselves  of  such 
Exchange  services. 

No  comments  were  solicited  from 
Members  nor  were  any  received. 

Fees  as  set  forth  impose  no  burden 
on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  In  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 


Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
.sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Jan- 
uary 29.  1979. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

December  22.  1978. 
(FR  Doc.  79-571  Piled  1-5-79;  8:45  am] 


[8010-01-M] 

[Rel.  No.  20851:  70-62391 

SOUTHWESTERN  ELECTRIC  POWER  CO. 

Proposed  Solo  of  Trontmittion  Line*  by 
Subsidiary  lo  on  UnoHilialed  Electric  Utility 

December  28.  1978. 

Notice  is  hereby  given  that  South- 
western Electric  Power  Company 
CSWEPCO").  P.O.  Box  21106.  Shreve- 
port.  Louisiana  71156.  an  electric  util- 
ity subsidiary  of  Central  and  South 
West  Corporation  ("CSW").  a  regis- 
tered holding  company,  has  filed  a 
declaration  and  an  amendment  there- 
to with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  Sec- 
tion 12(d)  of  the  Act  and  Rule  44  pro- 
mulgated thereunder  as  applicable  to 
the  proposed  transaction.  All  interest- 
ed persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

SWEPCO  is  the  owner  of  21.9  miles 
of  34.5  kv  transmission  lines  located  in 
Benton  and  Carroll  Counties.  Arkan- 
sas (the  "34.5  kv  line").  SWEPCO  had 
used  the  line  to  serve  the  Eureka 
Springs.  Arkansas  area,  and  three  sub- 
stations of  the  Carroll  Electric  Coop- 
erative Corporation  ("Carroll  Coopera- 
tive"). 

SWEPCO  has  constructed  161  kv 
lines  to  service  the  Eureka  Springs 
area.  Therefore  SWEPCO  no  longer 
has  any  need  for  the  limited  capacity 
34.5  kv  line. 

Carroll  Cooperative  is  an  Arkansas 
Corporation  organized  under  the  "Ar- 
kansas Electric  Cooperative  Corpora- 
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tion  Act"  and  is  an  electric  utility  with 
no  affiliation  to  CSW  or  its  subsidiar- 
ies and  affiliates.  Carroll  Cooperative 
serves  Benton.  Boone  and  Carroll 
Counties.  Arkansas.  Because  Carroll 
Cooperative  wants  to  increase  the  ca- 
pacity of  its  Garfield  substation,  it  has 
offered  to  purchase  the  34.5  kv  line  for 
a  purchase  price  of  $120,000.  This 
price  was  established  by  Carroll's  engi- 
neers as  the  present  value  of  the  line 
to  Carroll.  The  current  depreciated 
bdbk  value  of  the  line  is  $154,200.15. 
However.  SWEPCO  states  that  since 
the  line  has  no  value  to  itself,  and,  in 
fact,  would  cost  $109,500  for  removal, 
of  which  $12,500  would  be  salvage 
value.  SWEPCO  believes  that  this 
offer  is  in  its  best  interest. 

SWEPCO  also  believes  such  a  sale 
would  be  beneficial  to  its  customers, 
since  the  proceeds  of  such  a  sale  will 
be  used  to  secure  a  release  of  the  34.5 
kv  line  mortgage  indenture,  now  held 
on  trust  at  the  Continental  Illinois  Na- 
tional Bank  and  Trust  Company  of 
Chicago. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action is  approximately  $3,600.  includ- 
ing $1,500  in  legal  fees.  It  is  stated 
that  no  state  commission,  and  no  fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transaction. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
January  22.  1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  dec- 
laration as  amended  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  'the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
per.sonally  or  by  mail  upon  the  declar- 
ant at  the  above-stated  address  and 
proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  decla- 
ration, as  amended  or  as  it  may  be  fur- 
ther amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule 
23  of  the  CJeneral  Rules  and  Regula- 
tions promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered wiU  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  79-566  Filed  1-5-79;  8:45  am] 


[8025-01 -Ml 
SMALL  BUSINESS  ADMINISTRATION 

•      (License  No.  05/05-51351 

DEARBORN  CAPITAL  CORP. 

Issuance  of  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  October  31.  1978.  a  notice  was 
published  in  the  Federal  Register  (43 
FR  50768).  stating  that  Dearborn  Cap- 
ital Corporation,  located  at  The 
American  Road,  Dearborn,  Michigan 
48121.  had  filed  an  application  with 
the  Small  Business  Adminsitration 
(SBA),  pursuant  to  13  CFR  107.102 
(1978);  for  a  license  to  operate  as  a 
small  business  investment  company 
under  the  provisions  of  Section  301(d) 
of  the  Small  Business  Investment  Act 
of  1958,  as  amended. 

Interested  parties  were  given  until 
the  close  of  business  November  15, 
1978,  to  submit  their  comments  to 
SBA.  No  comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all 
other  pertinent  information,  SBA 
issued  License  No.  05/05-5135  to  Dear- 
born Capital  Corporation,  on  Decem- 
ber 14,  1978.  to  operate  as  a  small  busi- 
ness investment  company,  pursuant  to 
Section  301(d)  of  the  Act. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  January  2.  1979. 

^  Peter  F.  McNeish. 

\  Deputy  Associate 

Administrator  for  Investment. 

[FR  Doc.  79-648  Filed  1-5-79;  8:45  am] 


[  8025-0 1-M] 

(License  No.  04/05-0011] 

VICKSBURG  SBIC 

Notice  is  hereby  given  that  Vicks- 
burg  Small  Business  Investment  Com- 
pany (Vicksburg).  P.O.  Box  852.  302 
First  National  Bank  Building.  Vicks- 
burg. Mississippi  39180.  a  Pederal  Li- 
censee under  the  Small  Business  In- 
vestment Act  of  1958  (Act),  as  amend- 
ed. (15  U.S.C.  661  et  seq.),  has  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  Section 
107.701  of  the  SBA's  Regulations  gov- 
erning Small  Business  Investment 
Companies  (SBICs),  (13  CFR  107.701 
(1978)),  for  approval  of  change  in  con- 


FEDERAL  REGISTER,  VOL  44,  NO.  5-MONOAY,  JANUARY  B,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  5-MONOAY,  JANUARY  8.  1979 


1  - 


UMI 


1812  I 

trol  of  the  Licensee  falling  within  the 
scope  of  the  above  Section. 

The  proposed  change  of  control  is 
brought  within  the  purview  of  Section 
107.701  since  603  (or  18  percent) 
shares  of  Vicksburg  held  by  Mr. 
Edward  H.  Russell  (502'/<!  shares)  and 
Mrs.  Edward  H.  Russell  (lOOMi  shares), 
is  being  sold  to  the  following  group  of 
persons  acting  in  concert. 

Martha  Ann  May  (wife  of  David  L. 
May,  who  is  the  Secretary,  Treasurer 
and  a  Director  of  Vicksburg)  201 
shares  as  Custodian  for  David  John- 
ston May  making  a  combined  owner- 
ship of  525  shares  or  15  percent  of 
Vicksburg. 

Raymond  B.  May.  201  shares, 
making  a  combined  ownership  of  537 '/i 
shares  or  12  percent  of  Vicksburg. 

Walter  T.  May.  Director  of  Vicks- 
burg, 201  shares  as  Custodian  for 
Sharon  Y.  May  (151  shares)  and  David 
R.  May  (50  shares),  making  a  com- 
bined ownership  of  4814  shares  or  11 
percent  owner  of  Vicksburg. 

The  total  shares  of  Vicksburg  stock 
to  be  held  by  the  May  families  will  be 
1,544  shares  or  45  percent  of  the  out- 
standing shares.  Since  this  constitutes 
the  largest  block  of  outstanding  stock, 
the  SBA  considers  this  a  transfer  of 
control  of  Vicksburg. 

Notice  is  hereby  given  that  any  in- 
terested person  may,  not  later  than 
January  18,  1979  submit  written  com- 
ments on  the  proposed  transaction  to 
the  Deputy  Associate  Administrator 
for  Investment,  Small  Business  Ad- 
ministration, 1441  "L"  Street,  N.W.. 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  the  Vicksburg,  Mississippi 
area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies) 

Dated:  January  2.  1979. 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment 

[FR  Doc.  79-649  Filed  1-5-79;  8:45  am] 


[  8025-0 1-M] 

(License  No.  02/02-0267] 

15  BROAO  STREET  RESOURCES  CORP. 

SuiT«nd«r  of  Licant* 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  107.105  of  the  Small 
Business  Administration's  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (CFR  107.105 
(1978)).  15  Broad  Street,  Resources 
Corporation  (15  Broad  Street)  15 
Broad  Street,  New  York,  New  York 
10015,  incorporated  under  the  laws  of 
the  State  of  New  York  has  surren- 


NOTICES 

dered  its  license  No.  02/02-0267  issued 
by  the  SBA  on  December  22,  1967. 

15  Broad  Street  has  complied  with 
all  conditions  set  forth  by  SBA  for  sur- 
render of  its  license.  Therefore,  under 
the  authority  vested  by  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  and  pursuant  to  the  above 
cited  regulation,  the  license  of  15 
Broad  Street  is  hereby  accepted  and  it 
is  no  longer  licensed  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies). 

Dated:  January  2.  1979. 

Peter  P.  McNeish. 
Deputy  Associate 
Administrator  for  Investment 

[FR  Doc.  79-650  Piled  1-5-79;  8:45  am) 


[8025-0 1-M] 

[Declaration  of  Disaster  Loan  Area  No 
1555] 

ARIZONA 
O«claro*ion  of  Oitotter  L«on  Ar*o 

As  a  result  of  the  President's  major 
disaster  declaration.  I  find  that  Gila. 
Graham,  Greenlee.  Maricopa.  Navajo. 
Pima  and  adjacent  counties  within  the 
State  of  Arizona,  constitute  a  disaster 
area  because  of  damage  resulting  from 
severe  storms  and  flooding  beginning 
about  December  17,  1978.  Applications 
will  be  processed  under  provisions  of 
Pub.  L.  94-305.  Interest  rate  is  7%  per- 
cent. Eligible  persons,  firms,  and  orga- 
nizations may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  February  21.  1979, 
and  for  economic  injury  until  the  close 
of  business  on  September  21,  1979,  at: 
Small  Business  Administration,  Dis- 
trict Office,  3030  North  Central 
Avenue,  Suite  1201,  Phoenix,  Arizona 
85012,  or  other  locally  announced  loca- 
tions. 

(Catalog    of    Federal    Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  January  2,  1979. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  79-651  Filed  1-5-79;  8:45  am] 


Towson,  Maryland  21204,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information  write  or  call 
L.  C.  Aaronson,  Acting  District  Direc- 
tor, U.S.  Small  Business  Administra- 
tion, 630  Oxford  Building,  8600  La 
Salle  Road,  Towson,  Maryland  21204, 
(301)922-2150. 

K.  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  79-553  Filed  1-5-79;  8:45  am] 


[8025-01 -M] 

REGION  III  ADVISORY  COUNCIL  MEETING 
Pvbik  M««ting 

The  Small  Business  Administration 
Region  III  Baltimore  Advisory  Coun- 
cil, will  hold  a  public  meeting  at  9:30 
a.m.,  until  4:30  p.m.,  Friday,  January 
19,  1979,  at  the  SBA  Office.  630 
Oxford  Building.  8600  La  Salle  Road. 


[8025-01 -M]  I 

REGION  VI  ADVISORY  COUNQL  EXECUTIVE 
BOARD  MEETING 

Public  MMting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Dallas,  Texas, 
will  hold  a  public  meeting  on  Monday, 
January  22.  1979.  from  1:00  p.m.  to 
4:00  p.m..  in  the  Quality  Inn  in  the  El 
Dorado  Room.  2015  North  Industrial. 
Dallas.  Texas,  to  discuss  such  business 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration 
or  others  present. 

For  further  information,  write  or 
call  Alicia  R.  Chacon,  Regional  Direc- 
tor, U.S.  Small  Business  Administra- 
tion, 1720  Regal  Row.  Dallas,  Texas 
75235,  214-749-2706. 

K.  Drev^^, 
Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  79-554  Piled  1-5-79;  8:45  am) 


[4910-59-M]  ! 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  TraHic  Sofoty 
Administration 

BIOMECHANICS  ADVISORY  COMMITTEE 

Public  Moating 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Bio- 
mechanics Advisory  Committee  to  be 
held  on  January  23  and  24,  1979,  in 
room  6200  of  the  DOT  Headquarters 
Building,  400  Seventh  Street  SW., 
Washington,  D.C. 

The  Biomechanics  Advisory  Com- 
mittee is  composed  of  seven  members; 
three  from  the  Federal  Government 
and  four  from  the  private  sector.  The 
members  are:  Dr.  Kennerly  H.  Diggs, 
Director.  Passenger  Vehicle  Research 
Office,  National  Highway  Traffic 
Safety  Administration.  Dr.  Diggs  is 
the  Chairman  of  the  Committee.  Mr. 
Philip  R.  Hertz,  Attorney,  National 
Highway   Traffic  Safety   Administra- 


tion; Mr.  Ralph  Hitchcock.  Chief, 
Crashworthlness  Division.  National 
Highway  Traffic  Safety  Administra- 
ton;  Dr.  Thomas  E.  Morgan,  Associ- 
ation of  American  Medical  Colleges, 
Washington,  D.C;  Professor  Joseph 
Fletcher,  Visiting  Scholar,  Biomedical 
Ethics.  University  of  Virginia,  Char- 
lottesville, Virginia;  Dr.  Daniel  L. 
Weiss.  Executive  Secretary,  Division 
of  Medical  Sciences,  National  Re- 
search Council.  Washington.  D.C;  and 
Dr.  Chris  J.  Zarafonetis.  Professor  of 
Internal  Medicine.  University  of 
Michigan  Medical  School.  Ann  Arbor. 
Michigan.  These  members  have  been' 
appointed  to  serve  for  two  years. 

The  Committee  will  meet  starting  at 
9:00  a.m.  on  January  23  and  24  to  con- 
duct an  initial  review  of  NHTSA's  pro- 
jects and  procedures  involving  humans 
In  research  and  development. 

Attendance  Is  open  to  the  interested 
public,  but  limited  to  the  space  availa- 
ble. With  the  approval  of  the  Chair- 
man, members  of  the  public  may  pres- 
ent oral  statements  at  the  meeting. 
Any  member  of  the  public  may  pres- 
ent a  written  statement  to  the  Com- 
mittee at  any  time. 

This  meeting  is  subject  to  the  ap- 
proval of  the  appropriate  DOT  offi- 
cials. Additional  information  may  be 
obtained  from  the  NHTSA"  Executive 
Secretary,  Room  5215,  400  Seventh 
Street  SW.,  Washington.  D.C  20590. 
telephone  202-426-2872. 

Issued  in  Washington,  D.C.  on  Janu- 
ary 3,  1979. 

Wm.  H.  Marsh. 
Executive  Secretary. 
[FR  Doc.  79-631  Piled  1-5-79;  8:45  am] 


(4910-59-M] 

CALENDAR  OF  MEETINGS  OPEN  TO  THE 
PUBUC 

Below  is  a  list  of  NHTSA-sponsored 
meetings  which  are  planned  for  the 
next  2  years  and  in  which  public  inter- 
est or  participation  Is  expected.  The 
list,  which  will  be  revised  and  repub- 
lished periodically,  is  for  planning  in- 
formation. Meeting  dates  and  places, 
particularly  those  scheduled  for  the 
second  year,  are  subject  to  change. 

January  9-11,  1979 

national  highway  safety  advisory 
committee  meeting 

Washington,  D.C. 
Purpose:  Progress  reports  of  the  Commit- 
tee's task  forces  will  be  heard.  Reports 
and  recommendations  for  the  Secretary, 
Department  of  Transportation  may  be 
prepared. 


NOTICES 

Coordinator:  Robert  Doherty,  Executive 
Secretariat  (NOA-10).  202-426-2872. 

February  21,  1979 
hhtsa-industry  technical  bteetlng 

Rackham  Auditorium 
iJniversity  of  Michigan  Campus 
Ann  Arbor,  Michigan 

Purpose:  Written  questions  submitted  to 
NHTSA  from  the  public  and  industry  on 
the  agency's  safety,  bumi)er,  and  consum- 
er information  programs  will  be  answered. 

Coordinator:  William  H.  Marsh,  Executive 
Secretariat  (NOA-10).  202-426-2872. 

March  1979 
"wrecker"  workshop 

Washington,  D.C. 

Purpose:  Research  results  from  validation 
and  application  of  the  WRECKER  pro- 
gram used  in  analyzing  vehicle  side  struc- 
tures will  be  presented.  WRECKER  is  a 
computer  program  to  do  finite  element 
analysis  of  automobile  structures  under 
crash  loadings.  The  word  is  a  nickname, 
not  an  acronym. 

Coordinator:  William  T.  Hollowell.  Office  of 
Research  and  Development  (NRD-12), 
202-426-4862. 

Spring  1979 

evaluation  op  feasibility  op  a  single  beam 
headlight  system;  final  contractor 
briefing 

Trans  Point  Building 
Washington.  D.C. 

Purpose:  To  report  results  of  a  research 
study  designed  to  determine  the  param- 
eters of  beam  patterns  for  improved  low 
beam  headlamps. 

Coordinator:  Michael  Perel,  Office  of  Re- 
search and  Development  (NRD-41),  202- 
755-8753. 

March-June  1979 

REGIONAL  child  RESTRAINT  WORKSHOPS 

(City  Locations  Below) 

Purp>ose:  To  assist  interested  organizations 
to  inform  parents  of  the  importance  of 
using  restraint  systems  when  their  chil- 
dren are  riding  in  automobiles.  Ten  meet- 
ings are  scheduled  as  follows:  March  22-23 
Atlanta:  April  23-24  Philadelphia;  April 
26-27  New  York;  May  3-4  Boston;  May  14- 
15  Chicago;  May  17-18  San  Antonio;  June 
4-5  Kansas  City,  Missouri;  June  7-8 
Denver;  June  21-22  Seattle;  June  25-26 
San  Francisco. 

Coordinator:  W.  Burleigh  Seaver.  Office  of 
Traffic  Safety  Programs  (NTS-14),  202- 
426-2180. 

April  1979 

symposium  on  coMiaatciAL  truck  exposure 
estimates 

Washington,  D.C. 
Purpose:  New  and  old  techniques  and  meth- 
ologies  used  in  estimating  the  type  and 
quantity  of  travel  of  commercial  trucks 
will  be  discussed  by  persons  directly  in- 
volved. Through  the  exchange  of  ideas 
and  review  of  the  state-of-the-art,  a  basis 
for   a   national   cooperative   program    to 
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yield  improved  estimates  is  expected  to 
emerge. 
Coordinator:   Ezio   Cerrelli,   Office   of   Re- 
search and  Development  (NRD-31),  202- 
426-1503. 

May  1979 

PUBLIC  rearing  on  THE  PROPOSED  LIGHT 
TRUCK  AVERAGE  FUEL  ECONOMY  STANDARD 
FOR  MODEL  YEARS  1982-1B84 

Washington,  D.C. 

Purpose:  Public  comments  on  the  proposed 
fuel  economy  standard  for  light  trucks 
and  vans  for  model  years  1982-1984  will  be 
received. 

Coordinator:  Prank  Turpin,  Office  of  Rule- 
making (NRM-21).  202-472-6902. 

June  5-8. 1979 

seventh  international  technical  confer- 
ence on  experimental  safety  vehicles, 
paris.  france 

Purpose:  Technical  Information  on  the  de- 
velopment of  experimental  safety  vehicles 
will  be  exchanged.  Note:  This  meeting  will 
be  hosted  by  the  French  Government  and 
French  Automotive  Industry.  The  United 
States  is  the  lead  country  for  the  Interna- 
tional Program.  By  agreement  with  the 
U.S..  the  governments  of  France,  Great 
Britain,  West  Germany,  Italy,  Sweden, 
and  Japan  develop  experimental  safety  ve- 
hicles and  related  equipment  and  ex- 
change the  resulting  technical  informa- 
tion. 

Coordinator:  James  C.  Shively.  Office  of  Re- 
search and  Development  (NRD-10),  202- 
426-1551. 

June  1979 

symposium  on  reconstruction  of  vehicle 
dynamics  during  crashes 

(Location  to  be  announced) 

Purpose:  To  inform  other  Federal  agencies, 
industry  and  private  sector  on  what 
NHTSA  is  doing  in  this  field  and  to  ex- 
change views  and  ideas  on  improving  the 
State-of-the-art. 

Coordinator:  Dr.  Russell  A.  Smith,  Office  of 
Research  and  Development  <NRD-32), 
202-426-4820. 

June  12-14.  1979 

national  highway  safety  advisory 
committee  meeting 

Washington.  D.C. 

Purpose:  Progress  reports  of  the  Commit- 
tee's task  forces  will  be  heard.  Reports 
and  recommendations  for  the  Secretary. 
Department  of  Transportation,  may  be 
prepared. 

Coordinator:  Robert  Doherty,  Executive 
Secretariat  (NOA-10),  202-426-2872. 

Fall  1979 

national  conference  on  child  restraint 

USAGE 

Washington,  D.C. 
Purpose:  Specialists  in  the  field  of  highway 

safety  and  child  development  will  meet  to 

exchange  information  on  ways  to  increase 

the  use  of  child  restraints  designed  for 

motor  vehicles. 
Coordinator:    Elaine    Weinstein,    Office   of 

Traffic  Safety  I»rograms  (NTS-14).  202- 

426-2180. 
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Novnan  1979 


[4910-59-M] 


Wmtlf ATIONAL  CONFERENCK  ON  ADTOMOTITZ 
rUKL  ECONOMY  RESEARCH 

Washington.  D.C..  (Sheraton-National 
Hotel.  Arlington.  Va.) 

Purpose:  Automotive  fuel  economy  research 
and  technology  will  be  exchanged. 

Coordinator  James  C.  Shively.  Office  of  Re- 
search and  Development  (NRD-10),  202- 
426-1551. 

April  1980 

stvposium  on  vehicle  acgressivitt  and 
compatibility 

Washington.  D.C. 

Purpose:  Research  on  vehicle  aggressivlty 
and  improved  compatibility  will  be  pre- 
sented. Techniques  for  testing  compliance 
with  vehicle  compatibility  requirements 
will  be  discussed. 

Coordinator:  James  R.  Hackney,  Office  of 
Research  and  Development  (NRD-12), 
202-426-4862. 

November  1980 

SYMPOSIUM  ON  motor  VEHICLE  FUEL  ECONOMY 

research:      contractors'      coordination 

MEETING 

Washington.  D.C. 

Purpose:  Progress  reports  on  the  contracts 
which  have  been  funded  through  the 
Automotive  Fuel  Economy  Research  Pro- 
gram will  be  given.  How  Individual  tasks 
fit  into  the  research  and  rulemaking  pro- 
gram and  the  thrust  of  the  Automotive 
Fuel  Eonomy  Research  Program  will  be 
explained. 

Coordinator:  Charles  Gauthier,  Office  of 
Research  and  Development  (NRD-13). 
202-426-2957. 

Persons  desiring  additional  informa- 
tion on  a  particular  meeting  may  write 
or  phone  the  coordinator  indicated 
above. 
Address  for  Meeting  Coordinators: 
Office  of  Plans  and  Programs;  Office 
of  Rulemaking:  the  Executive  Secre- 
tariat; and.  the  Office  of  Traffic 
Safety  Programs  are  located  at: 

National  Highway  Traffic  Safety  Adminis- 
tration 
DOT  Headquarters  Building 
400  Seventh  Street.  S.W. 
Washington.  D.C.  20590 

Office  of  Research  and  Development 
is  located  at: 

National  Highway  Traffic  Safety  Adminis- 
tration 
Trans  Point  Building 
2100  Second  Street.  S.W. 
Washington.  DC.  20590 

Issued  in  Washington.  D.C.  on  Janu- 
ary 3.  1979. 

Wm  H.  Marsh. 
'  Executive  Secretary. 

[FR  Doc.  79-632  Filed  1-5-79:  8:45  am) 


(Docket  No.  25;  Notice  301 

CONSUMER  INFORMATION  REGULATIONS 

Unlfeim  Tir*  Qtiolity  Grading 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Requst  for  Public  Comment. 

SUMMARY:  This  notice  request  com- 
ment on  a  petition  for  rulemaking 
seeking  amendment  of  the  Uniform 
Tire  Quality  Grading  (UTQG)  Stand- 
ards to  modify  the  design  of  tread 
labels  used  to  convey  tire  grading  in- 
formation to  consumers.  The  petition, 
submitted  by  Armstrong  Rubber  Com- 
pany, contends  that  modification  of  la- 
beling requirements  would  aid  tire 
manufactures  in  assuring  that  tires 
are  labeled  with  the  correct  UTQG 
grades.  Comments  on  the  proposal  will 
assist  NHTSA  in  its  disposition. 

DATES:  Comments  must  be  received 
on  or  before  February  7.  1979. 

ADDRESSES:  Comments  should  refer 
to  the  docket  number  and  be  submit- 
ted to:  Room  5108.  Nassif  Building. 
400  Seventh  Street.  S.W..  Washington. 
D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  P.  Cecil  Brenner.  Office  of  Auto- 
motive Ratings.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  S.W..  Washington. 
D.C.  20590.  202-426-1740. 

SUPPLEMENTARY  INFORMATION: 
The  UTQG  Standards  (49  CFR 
575.104)  establish  a  system  for  grading 
passenger  car  tires,  other  than  snow 
tires  or  temporary  use  spare  tires,  in 
the  areas  of  treadwear,  traction,  and 
temperature  resistance.  and  for 
making  this  information  available  to 
consumers  to  aid  in  purchasing  deci- 
sions. 

In  addition  to  sifpplying  UTQG  in- 
formation to  purchasers  through 
sidewall  molding  (49  CFR 

575.104(d)(l)(i)(A))  and  point  of  sale 
(49  CFR  575.104(d)(l)(ii)  and  (iii))  re- 
quirements, the  regulation  provides 
that  the  UTQG  grades  applicable  to  a 
particular  replacement  tire  appear  on 
a  label  attached  to  the  tire  tread, 
along  with  a  discussion  of  the  grades' 
meaning  (49  CFR  575.104(d)(l)(i)(B)). 
The  wording  and  format  of  the  re- 
quired label  is  set  forth  in  Figure  2  of 
the  regulation. 

The  treadwear  grade  applicable  to 
particular  tire  must  be  imprinted  or 
indelibly  stamped  on  the  label  adja- 
cent to  the  description  of  the  tread- 
wear grade.  The  applicable  traction 
and  temperature  grades  must  be  in- 
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delibly  circled  In  a  display  of  all  possi- 
ble grades. 

A  manufacturer  may,  if  he  chooses, 
place  the  required  UTQG  information 
on  a  label  which  also  conveys  standard 
tire  identification  information  such  as 
brand  name  and  size.  The  applicable 
UTQG  grades  must,  however,  appear 
on  the  same  label  as  the  general 
UTQG  explanatory  Information. 

On  October  19.  1978.  the  Armstrong 
Rubber  Company  petitioned  NHTSA 
to  hiodify  the  requirements  of  Part 
575.104(d)(i)(B)  to  permit  use  of  an  al- 
ternative two-part  format  for  tread  la- 
beling. A  subsequent  request  for  inter- 
pretation form  Atlas  Supply  Company 
similarly  pointed  out  the  perceived 
utility  of  a  two-part  labeling  format. 
Although  the  Armstrong  submission 
did  not  meet  all  the  requirements  for  a 
rulemaking  petition  to  NHTSA.  as 
specified  in  the  applicable  regulations 
(49  CFR  552.4).  NHTSA  has  decided  to 
treat  the  proposal  as  a  petition  for 
rulemaking. 

Armstrong  and  Atlas  argued  that 
the  amount  of  information  required  in 
Figure  2  of  the  regulation,  and  the  in- 
herent, practical  limitations  on  the 
length  of  tire  tread  labels  make  it  dif- 
ficult to  include  standard  tire  identifi- 
cation Information  on  the  same  label 
with  the  required  UTQG  explanatory 
information.  Conversely,  they  suggest- 
ed, placing  the  applicable  UTQG 
grades  on  a  separate  label  from  the 
standard  tire  indentification  informa- 
tion creates  the  possibility  that  misla- 
beling of  UTQG  grades  may  occur. 

To  resolve  this  difficulty,  both  Arm- 
strong and  Atlas  proposed  including 
the  applicable  UTQG  grades  on  a 
standard  tire  identification  label 
which  identifies  the  tire  by  brand 
name,  type  and  size,  and  also  contains 
mounting  and  inflation  instructions. 
The  general  explanatory  information 
set  forth  in  Figure  2  of  the  regulation 
would  be  furnished  on  a  separate  adja- 
cent label.  In  the  Armstrong  proposal, 
the  text  of  the  explanatory  label 
would  be  oriented  along  the  tread  cir- 
cumference instead  of  across  it.  Arm- 
strong's peitition  also  suggested  mark- 
ing traction  and  temperature  resis- 
tance grades  by  printing  only  the 
grades  applicable  to  the  particular  tire 
on  the  standard  tire  identification 
label,  rather  than  circling  the  applica- 
ble grades  in  a  display  of  all  possible 
grades. 

In  order  to  assist  NHTSA  in  re- 
sponding to  Armstrong's  petition,  the 
agency  invites  public  comment  on  the 
efficacy  of  a  two-part  tread  label  as  a 
means  of  conveying  UTQG  informa- 
tion. NHTSA  is  especially  interested  in 
obtaining  information  relating  to  the 
following  questions: 

1.  Would  use  of  a  two-part  tread 
label  in  fact  reduce  the  possibility  that 


tires  may  be  inadvertantly  labeled 
with  incorrect  UTQG  grades? 

2.  Would  a  change  in  the  tread  label- 
ing format  subsequent  to  the  March  1. 
1979  effective  date  of  the  standard  for 
bias-ply  tires  lead  to  consume  confu- 
sion in  attempting  to  ascertain  appli- 
cable tire  grades? 

3.  If  NHTSA  decides  to  permit  use  of 
a  two-part  label,  should  manufacturers 
be  allowed  the  option  of  placing  the 
applicable  UTQG  grades  and  the  gen- 
eral explanatory  information  on  the 
same  label? 

4.  Should  NHTSA  .specify  a  maxi- 
mum distance  (e.g.,  Vi-inch)  by  which 
the  applicable  grades  and  the  general 
explanatory  information  may  be  sepa- 
rated? If  some  separation  of  the  appli- 
cable grades  from  the  general  explana- 
tory material  were  permitted  by 
NHTSA.  should  a  statement  adjacent 
to  the  grades  be  required,  referring 
the  reader  to  the  explanatory  infor- 
mation? 

5.  Would  orientation  of  the  tread 
label  text  along  the  tread  circumfer- 
ence, as  proposed  by  Armstrong,  make 
access  to  the  information  provided 
more  difficult,  since  tires  are  typically 
displayed  standing  upright  in  racks? 

6.  Does  circling  of  traction  and  tem- 
perature grades  in  a  display  of  all  pos- 
sible grades  (as  is  presently  required) 
more  forcefully  call  the  purchaser's 
attention  to  the  relative  quality  of  the 
tire  than  printing  only  the  grades  ap- 
plicable to  the  specific  tire  on  the 
label? 

In  an  unrelated  matter,  interested 
parties  should  note  an  inadvertant 
error  in  NHTSA's  Federal  Register 
notice  published  July  17.  1978  (43  FR 
30542),  announcing  effective  dates  for 
the  UTQG  regulation.  In  that  notice, 
the  first  sentence  of  the  third  section 
of  Figure  2,  following  the  heading 
"TEMPERATURE  A  B  C",  should  cor- 
rectly have  read: 

•The  temperature  grades  are  A  (the  high- 
est). B.  and  C,  representing  the  tire's  resis- 
tance to  the  generation  of  heat  and  its  abili- 
ty to  dissipate  heat  when  tested  under  con- 
trolled conditions  on  a  specified  indoor  labo- 
ratory test  wheel." 

NHTSA  intends  to  correct  this  error 
through  a  future  amendment  in  the 
Federal  Register. 

Interested  persons  are  invited  to 
submit  comments  on  the  Armstrong 
and  Atlas  proposals  and  on  NHTSA's 
questions  concerning  the  proposals.  It 
is  reqtiested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  is  in- 
tended to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 
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In  the  case  of  comments  that  con- 
tain materials  for  which  confidential 
treatment  is  requested,  those  materi- 
als should  be  deleted  from  the  copies 
submitted  to  the  docket.  A  copy  of  the 
complete  comments  should  be  submit- 
ted to  the  Office  of  Chief  Counsel  at 
the  above  address,  with  an  indication 
of  which  portions  of  th  comments  are 
the  subject  of  the  request  for  confi- 
dentiality. 

In  order  to  allow  NHTSA  to  grant  or 
deny  Armstrong's  request  within  the 
120-day  period  for  responding  to  rule- 
making petitions  prescribed  by  49  CFR 
552.8.  the  comment  period  for  this 
notice  is  limited  to  30  days. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered, and  will  be  available  for  exami- 
nation in  the  docket  at  the  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be  cond- 
sidered.  However,  action  on  the  peti- 
tion may  proceed  at  any  time  after 
that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  to  the  docket  after 
the  closing  date,  and  it  is  recommend- 
ed that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

The  principal  authors  of  this  propos- 
al are  Dr.  F.  Cecil  Brenner  of  the 
Office  of  Automotive  Ratings  and  Ri- 
chare  Hipolit  of  the  Office  of  Chief 
Counsel. 

(Sec.  103,  112,  119,  201,  203;  Pub.  L.  89-563. 
80  Stat.  718  (15  U.S.C.  1392,  1401.  1407, 
1421.  1423);  delegations  of  authority  at  49 
CFR  1.50  and  501.8). 

Issued  on:  January  2,  1979. 

Michael  M.  F^nkelstein, 
Associate  Administrator 
for  Rulemaking. 

[FR  Doc.  79-481  Filed  1-5-79;  8:45  am] 


[4910-59-M] 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Charter  Renewal 

On  January  5,  1979,  the  renewal 
charter  for  the  National  Highway 
Safety  Advisory  Committee  was  filed 
with  the  Senate  Committee  on  Com- 
merce, Science  and  Transportation; 
the  Senate  Committee  on  Environ- 
ment and  i*ublic  Works;  the  House 
Committee  on  Interstate  and  Foreign 
Affairs;  and  with  the  Library  of  Con- 
gress. This  chapter  is  valid  for  a  two 
year  period,  ending  January  5,  1981. 

The  National  Highway  Safety  Advi- 
sory Committee  advises,  consults  with 
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and  makes  recommendations  to  the 
Secretary  of  Transf>ortation  on  mat- 
ters relating  to  the  activities  and  func- 
tions of  the  Department  in  the  field  of 
highway  safety. 

A  copy  of  the  charter  is  available 
from  the  Advisory  Groups  Staff.  Ex- 
ecutive Secretariat.  NHTSA,  400  Sev- 
enth Street.  SW..  Washington,  D.C. 
20590,  telephone  202-426-2872. 

Issued  in  Washington.  D.C.  on  Janu- 
ary 2.  1979. 

Wm.  H.  Marsh. 
Executive  Secretary. 
[FR  Doc.  79-460  Filed  1-5-79:  8:45  am] 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Cuttem*  Service 

BICYCLE  TIRES  AND  TUBES  FROM  THE 
REPUBLIC  OF  CHINA 

Final  Countervailing  Duty  Determination 

AGENCY:  United  States  Customs 
Service,  Treasury  Department. 

ACTION:  Pinal  Coimtervailing  Duty 
Determination. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  final  de- 
termination that  the  Government  of 
the  Republic  of  China  (Taiwan)  has 
not  given  benefits  which  are  consid- 
ered to  be  bounties  or  grants  on  the 
manufacture,  production  or  exporta- 
tion of  bicycle  tires  and  tubes. 

EFFECTIVE  DATE:  January  8,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leon  McNeill,  Operations  Officer, 
U.S.  Customs  Service,  Office  of  Op- 
erations, Duty  Assessment  Division, 
Technical  Branch,  1301  Constitution 
Avenue,  NW,  Wasliington,  D.C. 
20229.  telephone  (202)  566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  July  28.  1978,  a  "Preliminary 
Countervailing  Duty  Determination" 
was  published  in  the  Federal  Register 
(43  FR  32912).  The  notice  stated  that 
it  had  been  determined  preliminarily 
that  benefits  had  been  bestowed  by 
the  Government  of  the  Republic  of 
China  on  the  manufacture,  production 
or  exportation  of  bicycles  tires  and 
tubes  which  constitute  bounties  or 
grants  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1920.  as 
amended  (19  U.S.C.  1303)  referred  to 
in  this  notice  as  "the  Act"). 

For  the  purposes  of  this  notice  the 
term  "bicycle  tires  and  tubes"  means 
pneumatic  bicycle  tires  and  tubes,  of 
rubber  or  plastics,  whether  such  tires 
and  tubes  are  sold  together  as  units  or 
separately.  Bicycle  tires  and  tubes  are 
covered  under  Items  772.48  and  772.57. 
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respectively,  of  the  Tariff  Schedules 
of  the  United  States  (TSUS). 

Preliminarily,  four  programs  of  the 
Government  of  the  Republic  of  China 
(Taiwan)  were  determined  to  consti- 
tute bounties  or  grants  as  they  related 
to  bicycle  tires  and  tubes.  That  deter- 
mination was  based  upon  Incomplete 
or  non-existent  Information.  Since 
that  determination,  further  informa- 
tion has  been  developed  with  respect 
to  each  of  the  four  programs,  which  is 
set  forth  below: 

1.  Income  Tax  Ceiling.  Under  the 
Statute  for  the  Encouragement  of  In- 
vestment, firms  whose  establishment 
or  expansion  was  approved  before  De- 
cember 31.  1973,  qualify  for  a  tax  ceil- 
ing equivalent  to  25  percent  of  the 
firms  taxable  income.  The  usual  tax 
rate  is  35  percent  of  taxable  Income. 
PMve  of  the  11  Taiwanese  producers  of 
bicycle  tires  and  tubes  benefited  from 
this  program.  The  weighted-average 
benefit  for  all  producers  was  0.27  per- 
cent ad  valorem. 

2.  Preferential  Export  Financing. 
Several  firms  exporting  bicycle  tires 
and  tubes  received  advantageous  loan 
rates,  in  connection  with  an  export 
loan  program,  for  the  purchase  of  raw 
materials.  The  preferential  loan  rate  is 
6.5  percent  (per  annum)  for  a  term  not 
to  exceed  six  months.  The  regular 
commercial  loan  rate  varies  between 
10.5  to  10.75  percent  for  loans  for  simi- 
lar terms.  No  firm  received  a  benefit 
greater  than  0.03  percent  ad  valorem 
and  the  weighted-average  benefit  for 
all  manufacturers/exporters  was  only 
0.005  percent. 

3.  Deferred  Payment  of  Duties  on  Im- 
ported Machinery  and  Equipment 
The  bicycle  tire  and  tube  industry 
qualified  for  installment  pajmient  of 
customs  duties  on  imported  machinery 
and  equipment.  Because  this  practice 
represents  the  interest-free  use  of 
money,  it  is  conceptually  a  bounty  or 
grant.  Information  received  since  the 
preliminary  decision  shows  that  only 
one  firm  received  benefits  under  this 
program.  However,  that  benefit 
amounted  to  only  0.002  percent  ad  va- 
lorem. 

4.  Government  Assumption  of  Qual- 
ity Control  Expenses.  Petitioner  pro- 
vided information  which  showed  the 
possibility  that  the  Taiwanese  Govern- 
ment assumes  all  or  a  part  of  the  cost 
of  production  quality  control  meas- 
ures. If  the  Government  actually  as- 
sumes the  costs  of  meeting  quality 
control  standards,  that  service  could 
be  viewed  as  conferring  a  bounty  or 
grant.  However,  information  submit- 
ted by  the  Government  of  Taiwan 
since  the  preliminary  determination 
indicates  that  all  quality  control  is 
performed  and  paid  for  by  the  individ- 
ual manufacturers.  Therefore,  no 
bounty  or  grant  has  been  bestowed 
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with   respect   to   quality  control   ex- 
penses. 

The  aggregate  weighted-average 
benefit  received  by  the  Industry 
during  the  period  investigated  was  0.28 
percent  ad  valorem,  with  no  single 
firm  receiving  more  than  0.44  percent. 
The  weighted-average  l)enefit  received 
by  the  industry  is  considered  de  mini- 
mis. The  aggregate  benefit  of  0.44  per- 
cent received  by  the  one  firm.  Nan 
Kang,  is  also  regarded  as  de  minimis 
in  light  of  the  fact  that  Nan  Kang  su;- 
counts  for  only  six  percent  of  Taiwan's 
total  exports,  and  only  10  percent  of 
the  country's  exports  to  the  United 
States. 

The  preliminary  determination  indi- 
cated that  several  practices  alleged 
either  do  not  on  their  face  constitute 
bounties  or  grants  or  were  not  utilized 
by.  or  not  available  to,  manufacturers/ 
exporters  of  bicycle  tires  and  tubes. 
With  respect  to  one  of  the  programs 
determined  not  to  have  been  utilized 
by  the  industry,  namely,  preferential 
railway  freight  rates,  it  was  conceded 
no  reduction  in  railway  freight  rates, 
was  granted  to  bicycle  tires  and  tubes 
for  export.  Subsequent  Information 
submitted  by  the  Government  showed 
that  not  only  is  no  subsidy  provided 
for  the  operation  of  railroads,  but. 
more  importantly,  no  firms  used  the 
railroads  in  transporting  bicycle  tires 
and  tubes  for  export  during  the  period 
investigated. 

Further,  the  preliminary  determina- 
tion, cited  above,  inadvertently  omit- 
ted item  "8"  under  the  category  of 
programs  determined  conceptually  to 
constitute  bounties  or  grants  but 
which  were  not  utilized  by  or  were  not 
available  to,  manufacturers  or  export- 
ers of  bicycle  tires  and  tubes.  That 
item  was  "training  programs."  Infor- 
mation submitted  by  the  Government 
indicated  that  none  of  the  firms  re- 
ceived any  financial  or  other  benefits 
from  the  Government  in  connection 
with  training  programs. 

On  the  basis  of  information  supplied 
subsequent  to  the  preliminary  deter- 
mination. It  Is  hereby  determined  that 
benefits  have  been  paid  by  the  Gov- 
ernment of  the  Republic  of  China  on 
the  manufacture/exportation  of  bicy- 
cle tires  and  tubes,  but  that  the  bene- 
fits involve  an  aggregate  amount  con- 
sidered to  be  de  minimis  In  size,  and 
that  therefore  no  bounty  or  grant  is 
t)elng  paid  or  bestowed,  directly  or  In- 
directly, within  the  meaning  of  section 
303.  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303)  upon  the  manufacture, 
production  or  exportation  of  bicycle 
tires  and  tubes  from  the  Republic  of 
China. 

This  notice  is  published  pursuant  to 
section  303,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 


Order  190  (Revision  15).  March  16. 
1978.  the  provisions  of  Treasury  De- 
partment Order  No.  165.  Revised  No- 
vember 2.  1954.  and  §  159.47  of  the 
Customs  Regulations  (19  CFR  159.47). 
insofar  as  they  pertain  to  the  Issuance 
of  a  final  countervailing  duty  determi- 
nation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 
December  19.  1978. 
[FR  Doc.  79-630  Filed  1-5-79;  8:45  am] 


[8320-01 -M] 

VETERANS  ADMINISTRATION 

CCNTRAl  OFFICE  EDUCATION  AND  TRAINING 
REVIEW  PANEL 

R*n*wal  I 

This  Is  to  give  notice  In  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  of  October  6. 
1972.  that  the  Central  Office  Educa- 
tion and  Training  Review  Panel  has 
been  renewed  by  the  Administrator  of 
Veterans  Affairs  for  a  two-year  period 
beginning  December  31.  1978  through 
December  31.  1980. 

Dated:  January  2.  1979.  I 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson. 
Deputy  Administrator. 
[FR  Doc.  79-628  Filed  1-5-79;  8:45  ami 

[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SEaiON  APPLICATIONS  FOR  RELIEF 

January  2,  1979. 

These  applications  for  long-and- 
short-haul  or  aggregate-of-lnterme- 
dlates  relief  have  been  filed  with  the 
ICC. 

Protests  are  due  at  the  I.C.C.  on  or 
before  January  23.  1979.  i 

Long-and-Short-Haul 

FSA  No.  43649.  Trans-Continental 
Freight  Bureau.  Agent's  No.  531. 
rates  on  Iron  or  steel  articles,  from 
Minnequa,  Colo.,  to  stations  In 
Idaho.  Oregon  and  Washington, 
Rates  to  be  published  In  Its  Tariff  1. 
ICC  1967.  Groimds  for  relief— motor 
carrier  competition. 

Agcregate-of-Intermi^iates 

FSA  No.  43648.  Trans-Continental 
Freight  Bureau,  Agent's  No.  530, 
rates  on  Iron  or  steel  articles,  from 
Minnequa,  Colo.,  to  stations  In 
Idaho,  Oregon  and  Washington. 
Rates  to  be  published  in  Its  Tariff  1, 


ICC  1967.  Grounds  for  relief— main- 
tenance of  depressed  rates  published 
to  meet  motor  carrier  competition 
without  use  of  such  rates  as  factors 
in  constructing  combination  rates. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

[PR  Doc.  79-644  Filed  1-5-79;  8:45  am] 


[7035-01-M] 
FOURTH  SECTION  APPLICATION  FOR  RELIEF 

January  3.  1979. 

This  application  for  long-and-short- 
haul  relief  has  been  fljed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  within 
15  days  from  the  date  of  publication  of 
this  notice. 

FSA  No.  43651.  Southwestern 
Freight  Bureau,  Agent's  No.  B-792, 
rates  on  coke,  coke  breeze,  coke  dust, 
and  coke  screenings  from  PalnsvUle, 
Ohio  to  stations  In  Southwestern  Ter- 
ritory, in  supplement  49  to  its  Tariff 
36-V.  ICC  5169,  effective  January  29, 
1979.  Grounds  for  relief— market  com- 
petition, short-line  distance  formula 
and  grouping. 

By  the  Conunlsslon. 

H.  G.  Homme,  Jr., 
Secretary. 
[FR  Doc.  79-646  Filed  1-5-7^;  8:45  am] 


[7035-01-M] 

[Rule  19.  Ex  Parte  241;  54th  Rev. 
Exemption  No.  90] 

EXEMPTION  UNDER  PROVISION  OF 
MANDATORY  C^R  SERVICE  RULE 

It  appearing.  That  certain  of  the 
railroads  named  below  own  numerous 
50-ft.  plain  boxcars;  that  under  pres- 
ent conditions,  there  are  substantial 
surpluses  of  these  cars  on  their  lines; 
that  return  of  these  cars  to  the  owners 
would  result  in  their  being  stored  Idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  these  cars,  result- 
ing in  unnecessary  loss  of  utilization 
of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  In  me  by  Car  Service 
Rule  19.  50-ft.  plain  boxcars  described 
in  the  Official  Railway  Equipment 
Register.  I.C.C.-R.E.R.  No.  409.  Issued 
by  W.  J.  Trezlse,  or  successive  Issues 
thereof,  as  having  mechanical  designa- 
tion "XM",  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  provisions 
of  Car  Service  Rules  1,  2(a),  and  2(b). 

Abardeen  and  Roctiish  Railroad  Company  > 
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Reporting  Marks:  AR 
•The  Areata  and  Mad  River  Railroad  C«n- 
pany 

Reporting  Marks:  AMR 
Atlanta  &  Saint  Andrews  Bay  Railway  Com- 
pany 

Reporting  Marks:  ASAB 
Camlno,  Placerville  &  Lake  Tahoe  Railroad 
Company 

Reporting  Marks:  CPLT 
City  of  I»rineville 

Reporting  Marks:  COP 
The  Clarendon  and  Pittsford  Railroad  Com- 
pany 

Reporting  Marks:  CLP 
Duluth,  Missabe  and  Iron  Range  Railroad 
Company 

Reporting  Marks:  DMIR 
East  Camden  &  Highland  Railroad  Compa- 
ny 

Reporting  Marks:  EACH 
Genessee  and  Wyoming  Railroad  Company 

Reporting  Marks:  GNWR 
Greenville  and  Northern  Railway  Company 

Reporting  Marks:  GRN 
Lake  Superior  &  Ishpeming  Railroad  Com- 
pany 

Reporting  Marks:  LSI 
Lenawee  County  Railroad  Company,  Inc. 

Reporting  Marks:  LCRC 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
Louisville  and  Wadley  Railway  Company 

Reporting  Marks:  LW 
Louisville,  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
Manufacturers  Railway  Company 

Reporting  Marks:  MRS 
Middletown  and  New  Jersey  Railway  Com- 
pany, Inc. 

Reporting  Marks:  MNJ 
Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  BKTY-MKT 
New  Orleans  Public  Belt  Railroad 

Reporting  Marks:  NOPB 
Oregon  &  Northwestern  Railroad  Co. 

Reporting  Maries:  ONW 
Oregon,  Pacific  and  Eastern  Railway  Com- 
pany 

Reporting  Marks:  OPE 
Pearl  River  Valley  Railroad  Company 

Reporting  Marks:  PRV 
Peninsula  Terminal  Company 

Reporting  Marks:  PT 
Providence  And  Worcester  Company 

Reporting  Marks:  PW 
Raritan  River  Railroad  Company 

Reporting  Marks:  RR 
Sacramento  Northern  Railway 

Reporting  Marks:  SN 
St.  Lawrence  Railroad 

Reporting  Marks:  NSL 
Sierra  Railroad  Company 

Reporting  Marks:  SERA 
Terminal  Railway,  Alabama  State  Docks 

Reporting  Marks:  TASD 
The  Texas  Mexican  Railway  Company 

Reporting  Marks:  TM 
Tidewater  Southern  Railway  Company 

Reporting  Marks:  TS 
Toledo.  Peoria  &  Western  Railroad  Compa- 
ny 

Reporting  Marks:  TPW 
Vermont  Railway.  Inc. 

Reporting  Marks:  VTR 
WCTU  Railway  Company 

Reporting  Marks:  WCTR 
Youngstown  &  Southern  Railway  Company 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Company 
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Reporting  Marks:  YW 

Effective  December  IS,  1978,  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  Decem- 
ber 13.  1978. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns, 

Agent 
[FR  Doc.  79-647  Filed  1-5-79;  8:45  ami 


•Addition. 


[7035-01-M] 

[Notice  No.  240] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

December  28,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  Is  pub- 
lished In  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  Its  authorized  repre- 
sentative, If  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  It 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  It  will  make  availa- 
ble for  use  In  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  In- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  th3  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C..  and 
also  In  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted.  , 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  or  Property 

MC  531  (Sub-367TA),  filed  Novem- 
ber 20,    1978.   Applicant:   YOUNGER 
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BROTHERS,  INC..  4904  Griggs  Road. 
Houston.  TX  77021.  Representative: 
Wray  E.  Hughes  (same  as  above).  Alco- 
holic liiquors,  in  bulk,  in  tank  vehicles, 
from  the  U.S.  Mexican  Border  at 
LAredo,  TX  to  E>etroit,  MI  and  Scobey- 
ville,  NJ,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Hiram 
Walker  &  Sons,  P  O  Box  479,  Peoria. 
IL  61651.  SEND  PROTESTS  TO:  John 
F.  Mensing.  ICC,  8610  Federal  Build- 
ing, 515  Rusk  Avenue,  Houston,  TX 
77002. 

MC  1977  (Sub-31TA),  filed  Novem- 
ber 17.  1978.  Applicant:  NORTHWEST 
TRANSPORT  SERVICE.  INC..  5231 
Monroe  Street.  Denver.  CO  80216. 
Representative:  Leslie  R.  Kehl.  1660 
Lincoln  Street.  Suite  1600.  Denver.  CO 
80264.  General  commodities  (except 
household  goods,  commodities  in  bulk, 
and  commodities,  which  because  of 
size  or  weight,  require  special  handling 
or  the  use  of  special  equipment),  (1) 
Between  Salt  Lake  City.  UT.  and 
Idaho  Falls.  ID.  serving  the  intermedi- 
ate points  of  Blackfoot.  ID.  Pocatello, 
ID,  and  all  intermediate  points  be- 
tween Salt  Lake  City  and  Brigham 
City,  UT,  including  Brigham  City, 
from  Salt  Lake  City  over  Highway  I- 
15  to  Idaho  Falls  and  return.  (2)  be- 
tween Salt  Lake  City,  UT.  and  Boise. 
ID.  serving  all  intermediate  points  be- 
tween Salt  Lake  City  and  Brigham 
City,  including  Brigham  City,  from 
Salt  Lake  City  over  Highway  1-15  to 
Junction  Highway  1-80  north,  then 
over  Highway  1-80  north  to  Boise  and 
return.  (3)  between  Boise.  ID.  and  Po- 
catello. ID.  serving  no  intermediate 
points  and  serving  Pocatello  for 
joinder  only,  from  Pocatello  over 
Highway  1-15  west  to  Junction  1-80 
north,  then  over  1-80  north  to  Boise 
and  return.  (4)  serving  points  within  a 
50  mile  radius  of  Salt  Lake  City.  UT. 
(excluding  points  on  Highway  1-15  be- 
tween Salt  Lake  City  and  Brigham 
City.  UT.  including  Brigham  City)  as 
off-route  points  in  connection  with  the 
carrier's  authorized  routes  to  and  from 
Salt  Lake  City.  Tacking  and  interlin- 
ing sought  at  Boise.  Pocatello  and 
Idaho  Falls,  ID,  and  Salt  Lake  City. 
UT.  for  180  days.  SEND  PROTESTS 
TO:  Roger  Buchanan.  I.C.C.  492  U.S. 
Customs  House.  Denver,  CO  80202. 

MC  25798  (Sub-343TA),  filed  Novem- 
ber 20,  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES.  INC.. 
Post  Office  Box  1186.  Aubumdale,  FL 
33823.  Representative:  Tony  G.  Rus- 
sell (same  as  above).  Meat,  meat  prod- 
ucts, meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.L.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
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ties  of  John  Morrell  &  Co..  at  Mont- 
gomery. AL  to  points  in  the  United 
States  in  and  east  of  TX.  OK.  KS.  NE. 
SD.  and  ND  (except  AL).  for  180  days. 
There  is  no  environmental  impact  in- 
volved in  this  application.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  John  Mor- 
rell &  Co.,  208  S.  LaSalle  Street,  Chi- 
cago, IL  60604.  SEND  PROTESTS  TO: 
Donna  M.  Jones,  ICC,  Monterey  Build- 
ing. Suite  101.  8410  NW.  53rd  Terrace. 
Miami.  FL  33166. 

MC  59367  (Sub-132TA).  filed  Novem- 
ber 20.  1978.  Applicant:  DECKER 
TRUCK  LINE.  INC..  P.O.  Box  915. 
Fort  Dodge,  lA  50501.  Representative: 
William  L.  Fairbank,  1980  Financial 
Center.  Des  Moines,  lA  50309.  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packingh- 
ouses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk)  from  the  facili- 
ties utilized  by  John  Morrell  &  Co.,  at 
Estherville  and  Sioux  City,  lA  and 
Worthington.  MN.  to  points  in  CA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  John  Morrell  &  Co.,  208 
S.  LaSalle  Street,  Chicago,  IL  60604. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen,  ICC.  518  Federal  Building.  Des 
Moines.  lA  50309. 

MC  61825  (Sub-86TA),  filed  October 
24,  1978.  and  published  in  the  Federal 
Register  issue  of  December  1,  1978, 
and  republished  as  corrected  this 
issue.  Applicant:  ROY  STONE 
TRANSFER  CORP..  V.  C.  Drive.  P.O. 
Box  385,  Collinsville.  VA  24078.  Repre- 
sentative: John  D.  Stone  (same  as 
above).  Glass,  from  Ottawa.  IL  to 
points  in  the  states  of  AL.  CT.  DE. 
DC,  FL.  GA.  MD.  MA.  NC.  PA.  RI.  SC, 
VA.  WV.  NJ.  NY  and  OH.  for  180  days. 
SUPPORTING  SHIPPER(S):  Libbey- 
Owens-Ford  Company.  811  Madison 
Avenue,  Toledo,  OH  43635.  SEND 
PROTESTS  TO:  Paul  D.  Collins,  ICC, 
Room  10-502  Federal  Building.  400  N. 
8th  Street.  Richmond.  VA  23240.  The 
purpose  of  this  republication  is  to  add 
the  District  of  Columbia  (DC)  as  a  des- 
tination point. 

MC  63417  (Sub-181TA).  filed  Novem- 
ber 17,  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC..  P.O.  Box 
13447.  Roanoke.  VA  24034.  Repre- 
sentative: William  E.  Bain  (same  as 
above).  Grain  handling  equipment 
(except  commodities  the  transporta- 
tion of  which  l)ecause  of  size  or  weight 
requires  special  equipment),  from 
Salina.  KS  to  points  in  the  United 
States  in  and  east  of  WI,  IL,  MO.  OK 
and  TX.  for  180  days.  SUPPORTING 
SHIPPER(S):  Wyatt  Mfg..  Co..  Inc.. 
P.O.  Box  1227.  Salina.  KS  67401. 
SEND  PROTESTS  TO:  Paul  D.  Col- 


lins. Room  10-502  Federal  Building. 
400  North  8th  Street.  Richmond.  VA 
23240. 

MC  64808  (Sub-37TA).  filed  Novem- 
ber 17.  1978.  Applicant:  W.  S. 
THOMAS  TRANSFER.  INC..  1854 
Morgantown  Avenue.  Fairmont,  WV 
26554.  Representative:  Henry  M.  Wick, 
Jr.,  2310  Grant  Building.  Pittsburgh. 
PA  15219.  Malt  beverages,  from  the 
facilities  of  G.  Heileman  Brewing 
Company.  Inc..  at  Newport,  KY  and  to 
points  in  MD.  PA  and  WV,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  G.  Heileman  Brewing 
Company.  Inc.,  925  S.  Third  Street, 
Lacrosse,  WI  54601.  SEND  PRO- 
TESTS TO:  J.  A.  Niggemyer.  ICC,  416 
Old  Post  Office  Building.  Wheeling. 
WV  26003. 

MC  72423  (Sub-6TA).  filed  Novem- 
ber 24.  1978.  Applicant:  PLATTE 
VALLEY  FREIGHTWAYS,  INC.,  Ill 
Ea*t  Chestnut  St..  Sterling,  CO  80751. 
Representative:  Raymond  M.  Kelley, 
450  Capitol  Life  Center,  Denver,  CO 
80203.  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requir- 
ing special  equipment),  between 
Denver.  CO  and  North  Platte.  NE. 
from  Denver,  CO  over  U.S.  Hwy  6  and 
Interstate  Hwy  76  to  Sterling,  CO  and 
over  U.S.  Hwy  138.  U.S.  Hwy  30,  Inter- 
state Hwy.  76  and  Interstate  Hwy  80 
from  Sterling,  CO  to  North  Platte,  NE 
and  return  over  the  same  route  serv- 
ing all  intermediate  points  from  and 
including  Fort  Morgan,  CO  to  and  in- 
cluding North  Platte,  NE.  for  180  days. 
SEND  PROTESTS  TO:  Roger  L.  Bu- 
chanan, I.C.C.  492  Customs  House. 
721  19th  St..  Denver,  CO  80202. 

MC  78728  (Sub-3TA),  filed  Novem- 
ber 17.  1978.  Applicant:  EVERETT 
EXPRESS,  INC.,  P.O.  Box  428.  Tar- 
boro,  NC  27886.  Representative:  James 
D.  Dorn,  3201  S.  Military  Highway. 
P.O.  Box  6274.  Chesapeake.  VA  23323. 
Building  materials,  between  More- 
head  City.  NC  and  all  points  and 
places  located  in  the  state  of  VA,  for 
180  days.  SUPPORTING 

SHIPPER(S):  Trumbull  Asphalt.  P.O. 
Box  37.  Morehead  City.  NC  28557. 
SEND  PROTESTS  TO:  Aichie  W.  An- 
drews. I.C.C.  P.O.  Box  26896.  Raleigh. 
NC  27611. 

MC  95920  (Sub-49TA).  filed  Novem- 
ber 17.  1978.  Applicant:  SANTRY 
TRUCKING  CO.,  11552  S.W.,  Pacific 
Highway.  Portland.  OR  97211.  Repre- 
sentative: George  R.  LaBissoniere. 
1100  Norton  Building.  Seattle.  WA 
98104.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plastic  moulding  compound  and 
transformers,  from  Waukesha.  WI  to 
points  in  CA,  under  a  continuing  con- 
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tract  or  contracts  with  RTE  Corpora- 
tion, for  180  days.  SUPPORTING 
SHIPPER(S):  RTE  Corporation,  1900 
East  North  Street,  Waukesha,  WI 
53186.  SEND  PROTESTS  TO:  A.  E. 
Odoms,  ICC,  114  Pioneer  Courthouse, 
555  S.  W.  Yamhill  Street,  Portland. 
OR  97204. 

MC  101563  (Sub-ITA),  filed  Novem- 
ber 28,  1978.  Applicant:  DOM, 
FRANK,  AND  GREGORY  CATRAM- 
BONE,  d.b.a.  C  &  S  CARTAGE,  7611 
Lincoln.  Summit,  IL  60501.  Repre- 
sentative: Bernard  J.  Kompare,  10 
South  LaSalle  Street.  Suite  No.  1600, 
Chicago,  IL  60603.  Acoustical  suspen- 
sion systems,  metal  studs,  metal  floor 
and  ceiling  track,  and  steel  products, 
from  the  facilities  of  Chicago  Metallic 
Corporation  at  Chicago.  IL  and  Chica- 
go, IL  and  Chicago  Finished  Metals  at 
Bridgeview,  IL,  to  points  in  WI.  RE- 
STRICTION: Restricted  to  transpor- 
tation of  traffic  originating  at  the 
named  origins,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Chicago 
Metallic  Corporation,  4849  South 
Austin  Avenue,  Chicago,  IL  60638. 
SEND  PROTESTS  TO:  Lois  Stahl, 
Trans.  Asst.,  I.C.C,  219  South  Dear- 
bom,  Rm.  1386,  Chicago.  IL  60604. 

MC  104210  (Sub-71TA),  filed  Novem- 
ber 20,  1978.  Applicant:  THE  TRANS- 
PORT CO..  INC..  5505  Agnes  (P.O. 
Box  4726),  Corpus  Christi,  TX  78408. 
Representative:  Mike  Cotten,  P.O.  Box 
1148,  Austin,  TX  78767.  Roofing,  pitch, 
in  bulk,  in  tank  vehicles,  from  the 
plantsite  of  Koppers  Company,  Inc.,  at 
the  Houston,  TX  I.C.C.  Commercial 
Zone  to  LaFayette  and  Shreveport. 
LA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Koppers  Company. 
Inc.,  850  Koppers  Building,  Pitts- 
burgh, PA  15219.  SEND  PROTESTS 
TO:  Richard  H.  Dawkins,  ICC,  Room 
B-400,  Federal  Building,  San  Antonio, 
TX  78206. 

MC  106674  (Sub-353TA),  filed  No- 
vember 17,  1978.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
U.S.  Hwy.  24  West.  Remington,  IN 
47977.  Representative:  Jerry  L.  John- 
son (same  as  above).  Glass  containers, 
from  Thatcher  Glass  Manufacturing 
Company  at  Lawrenceburg,  IN  to  An- 
heuser  Busch  at  St.  Louis,  MO,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Thatcher  Glass  Manu- 
facturing Co.,  Division  of  Dart  Indus- 
tries, Inc.,  P.O.  Box  265,  Elmira,  NY 
14902.  SEND  PROTESTS  TO:  J.  H. 
Gray,  ICC,  343  West  Wayne  Street, 
Suite  113,  Fort  Wayne,  IN  46802. 

MC  111045  (Sub-158TA),  filed  No- 
vember 20,  1978.  Applicant:  RED- 
WING CARRIERS.  INC..  8515  Palm 
River  Road  (P.O.  Box  426).  Tampa.  FL 
33601.  Representative:  L.  W.  Fincher 
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(same  as  above).  Salt  and  salt  prod- 
ucts, from  the  facilities  of  Csirgill,  Inc., 
at  or  near  Florence.  AL,  to  points  in 
AL,  GA,  MS,  and  TN,  for  180  days. 
There  is  no  environmental  impact  in- 
volved in  this  application.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Cargill,  Inc., 
Salt  Division  Department  No.  21,  P.O. 
Box  9300.  Minneapolis,  MN  55440. 
SEND  PROTESTS  TO:  Donna  M. 
Jones,  ICC,  Monterey  Building,  Suite 
101,  8410  N.W.  53rd  Terrace,  Miami, 
FL  33166. 

MC  111427  (Sub-7TA).  filed  Novem- 
ber 17,  1978.  Applicant:  ROBERT 
CURTIS.  d.b.a.  BOB  CURTIS 
TRUCKING,  INC.,  930  West  1st, 
Street,  Winner.  SD  57580.  Representa- 
tive: Don  A.  Bierle,  P.O.  Box  38,  322 
Walnut  Street,  Yankton,  SD  57078. 
Dry  fertilizer,  from  St.  Paul,  MN  to 
Winner,  SD,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Farmers  CO- 
OP Association,  Fertilizer  Depart- 
ment. Box  529,  Winner,  SD  57580. 
SEND  PROTESTS  TO:  J.  L.  Ham- 
mond. ICC.  Room  455,  Federal  Build- 
ing. Pierre.  SD  57501. 

MC  114604  (Sub-61TA),  filed  Novem- 
ber 29.  1978.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  I, 
Forest  Park,  GA  30050.  Representa- 
tive: Frank  D.  Hall,  Suite  713,  3384 
Peachtree  Road,  Northeast,  Atlanta, 
GA  30326.  Food  and  foodstuffs,  and 
m,aterials,  equipment  and  supplies 
used,  sold  or  dealt  in  by  food  proces- 
sors (except  commodities  in  bulk), 
when  moving  in  mechanically  refriger- 
ated equipment.  Between  the  facilities 
of  Morton  Frozen  Foods,  Division  of 
ITT  Contintental  Baking  Co.,  Inc.,  at 
or  near  Crozet,  VA  and  Russellville 
and  Searcy,  AR,  on  the  one  hand,  and, 
on  the  other,  points  in  VA.  WV.  TN, 
NC.  SC,  AL.  FL.  GA.  MS  and  LA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Morton  Frozen  Poods 
Division,  ITT  Continental  Baking  Co., 
Inc.,  P.O.  Box  7547,  One  Morton 
Drive.  Charlottesville.  VA.  SEND 
PROTESTS  TO:  Sara  K.  Davis.  I.C.C. 
1252  W.  Peachtree  Street  Northwest, 
Room  300,  Atlanta,  GA  30309. 

MC  115495  (Sub-38TA),  filed  Octo- 
ber 13,  1978,  and  published  in  the  Fed- 
eral Register  issue  of  November  22, 
1978,  and  republished  as  corrected  this 
Issue.  Applicant:  UNITED  PARCEL 
SERVICE,  INC.,  300  North  2nd  Street, 
St.  Charles.  IL  60174.  Representative: 
Everett  Hutchinson,  1150  Connecticut 
Avenue.  Northwest,  Suite  400,  Wash- 
ington, E>C  20036.  Irving  R.  Segal.  1719 
Packard  Building,  Philadelphia,  PA 
19102.  General  commodities  (except 
the  unusual  exceptions),  between 
points  in  AL,  AZ,  AR,  CA,  CO,  FL.  GA, 
ID,  IL,  IN.  lA.  KS.  KY.  LA,  MI,  MN. 
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MS.  MO.  MT.  NE.  NV,  NM,  NC,  ND, 
OH,  OK,  OR.  SC,  SD,  TN,  TX,  UT. 
WA.  WI  and  WY  and  points  in  PA. 
WV  and  VA.  within  ten  miles  of  the 
PA-OH.  the  WV-OH,  the  WV-KY.  the 
VA-KY,  the  VA-TN  and  the  VA-NC 
state  lines,  for  180  days.  (Application 
to  permit  applicant  to  continue  tack- 
ing between  applicant's  MC-1 15495, 
Subs  4,  14,  16,  20,  and  22  certificates). 
RESTRICTIONS:  (1)  No  service  shall 
be  rendered  in  the  transportation  of 
any  package  or  article  weighing  more 
than  50  pounds  or  exceeding  108 
inches  in  length  and  girth  combined 
and  each  package  or  article  shall  be 
considered  as  a  separate  and  distinct 
shipment;  and  (2)  No  service  shall  be 
provided  In  the  transportation  of 
packages  or  articles  weighing  in  the 
aggregate  more  than  100  pounds  from 
one  consignor  at  one  location  to  one 
consignee  at  one  Icx^tion  on  any  one 
day.  Applicant  presently  holds  emer- 
gency temporary  authority  identical 
to  the  authority  herein  requested.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
There  are  approximately  (120)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO- 
TESTS TO:  Lois  M.  Stahl.  ICC.  219  S. 
Dearborn  Street,  Room  1386,  Chicago, 
IL  60604.  The  purpose  of  this  republi- 
cation is  to  show  the  restrictions  as 
previously  omitted. 

MC  115730  (Sub-59TA).  filed  Novem- 
ber 13.  1978.  Applicant:  THE 
MICKOW  CORP..  531  Southwest 
Sixth  Street,  P.O.  Box  1774.  Des 
Moines,  lA  50306.  Representative: 
Cecil  L.  Goettsch,  1100  Des  Moines 
Building,  Des  Moines.  LA  50309.  Iron 
and  steel  articles  from  Alton  and 
Granite  City.  IL  to  the  plantsite  of 
John  Deere  Des  Moines  Works  in 
Ankeny,  lA,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  John  Deere 
Des  Moines  Works,  P.O.  Box  1595,  Des 
Moines.  lA  50306.  SEND  PROTESTS 
TO:  Herbert  W.  Allen,  I.C.C,  518  Fed- 
eral Building.  Des  Moines,  lA  50309. 

MC  115730  (Sub-60TA),  filed  Novem- 
ber 20.  1978.  Applicant:  THE 
MICKOW  CORP..  531  Southwest 
Sixth  Street,  Des  Moines.  lA  50306. 
Representative:  Cecil  L.  Goettsch. 
1100  Des  Moines  Building.  Des 
Moines.  lA  50309.  (1)  Fabricated  metal 
products  and  iron  and  steel  articles, 
between  Shenandoah,  lA;  Corsicana, 
TX;  Dublin,  GA;  Wooster,  OH;  and 
Chicago,  IL;  and  (2)  Fabricated  metal 
products,  from  points  named  in  Part 
(1)  above,  to  points  in  the  United 
States  in  and  east  of  MT,  WY,  CO, 
and    MN.    for    180   days.   RESTRIC- 
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TION:  Restricted  to  traffic  originating 
at  or  destined  to  the  plantsites  of  Far- 
master  Division  of  Wickes  Corp..  and 
further  restricted  against  the  trans- 
portation of  shipments  originating  at 
Shenandoah.  lA  and  destined  to  Chi- 
cago. IL.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPEIR(S):  Farmaster  Division  of 
Wickes  Corporation.  P.O.  Box  220. 
Shenandoah.  lA  51601.  SEND  PRO- 
TESTS TO:  Herbert  W.  Allen.  ICC. 
518  Federal  Building.  Des  Moines.  lA 
50309. 

MC  116073  (Sub-371TA).  filed  No- 
vember 20.  1978.  Applicant:  BAR- 
RETT MOBILE  HOME  TRANS- 
PORT. INC..  1825  Main  Avenue,  P.O. 
Box  919.  Moorhead.  MN  56560.  Repre- 
sentative: John  C.  Barrett  (same  as 
above).  Travel  trailers  and  5th.  wheel 
travel  trailers,  from  the  plantsite  of 
Skyline  Corporation  at  or  near  Dewey. 
OK.  to  points  and  places  in  the  states 
of  AR.  CO.  lA.  KS.  MO.  OK.  NE  and 
SD.  for  180  days.  SUPPORTING 
SHIPPER(S):  Skyline  Corporation. 
2520  By-Pass  Road.  P.O.  Box  743.  Elk 
hart.  IN  46514.  SEND  PROTESTS 
TO:  Ronald  R.  Mau.  ICC.  Room  268 
Federal  Building  and  U.S.  Post  Office, 
657  2nd  Avenue  North.  Fargo.  ND 
58102. 

MC  117815  (Sub-300TA).  filed  No- 
vember 17.  1978.  Applicant;  PULLEY 
FREIGHT  LINES.  INC.,  405  South- 
east 20th  Street,  Des  Moines.  lA 
50317.  Representative:  Michael  L. 
Carter  (same  as  above).  Foodstuffs 
(except  commodities  in  bulk),  from 
the  Kansas  City.  MO  commercial  zone 
to  points  in  IL.  IN.  lA.  MI.  MN.  NE. 
OH  and  WI.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Commercial 
Distribution  Center.  Inc.,  165000  E. 
Truman  Road.  P.O.  Box  477.  Indepen- 
dence. MO  64051.  Presto  Foods.  Inc.. 
1602  Forest.  Kansas  City.  MO  64108. 
Southeastern  Public  Service  Company, 
P.O.  Box  356.  Bonner  Springs.  KS 
66012.  Inland  Storage  Distribution 
Center.  P.O.  Box  2249.  Kansas  City, 
MO  66110.  SEND  PROTESTS  TO: 
Herbert  W.  Allen.  ICC.  518  Federal 
Building.  Des  Moines.  lA  50309. 

MC  118959  (Sub-185TA).  filed  No- 
vember 18.  1978.  Applicant:  JERRY 
LIPPS.  INC..  130  South  Frederick 
Street,  Cape  Girardeau,  MO  63701. 
Repre.sentafive:  Edward  G.  Bazelon.  39 
South  LaSalle  Street,  Chicago,  IL 
60603.  Glass  containers  and  parts  and 
accessories  thereof,  from  Gas  City  and 
Indianapolis,  IN  to  Paducah.  KY.  for 
180  days.  An  underlying  ETTA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Glass  Containers  Corpo- 
ration. 535  N.  Gilbert.  Pullerton.  CA 
92634.  SEND  PROTESTS  TO:  P.  E. 
Binder.  ICC.  Room  1465.  210  N.  I2th 
Street.  St.  Louis.  MO  63101. 


MC  119226  (Sub-109TA),  filed  No- 
vember 22.  1978.  Applicant:  LIQUID 
TRANSPORT  CORP..  3901  Madison 
Avenue.  Indianapolis.  IN  46227.  Repre- 
sentative: Robert  W.  Loser,  1009 
Chamber  of  Commerce  Bldg.,  Indiana- 
polis. IN  46204.  Sorbitol,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Pfizer.  Inc..  Terre  Haute,  IN.  to  Chica- 
go. Naperville.  and  Wheeling.  IL;  Alle- 
gan and  Midland.  MI;  Mt.  Pleasant. 
lA;  Lincoln,  NE;  Columbus.  OH;  Mem- 
phis. TN:  and  Racine.  WI.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Pfizer.  Inc..  235  East  42nd  Street.  New 
York.  NY  10017.  Send  protests  to  Ms. 
Beverly  Williams.  I.C.C.  Federal  Bldg. 
&  U.S.  Courthouse.  46  East  Ohio  St.. 
Rm.  429.  Indianapolis.  IN  46204. 

MC  120427  (Sub-24TA).  filed  Novem- 
ber 17.  1978.  Applicant:  WILLIAMS 
TRANSFER.  INC..  P.O.  Box  488. 
Highway  30.  Grand  Island.  NE  68801. 
Representative:  John  K.  Walker  (same 
AS  above).  Iron  and  steel  articles,  from 
Chicago.  IL  and  its  commercial  zone  to 
Kearney.  Hastings.  Loup  City.  Hender- 
son. York.  Lincoln.  Columbus  and  Nor- 
folk. NE,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Western 
American  Steel.  Inc..  3209  Hlggins 
Road.  Elk  Grove  Village.  IL  60007. 
SEND  PROTESTS  TO:  Max  H.  John- 
ston. I.C.C.  285  Federal  Building  and 
Courthouse.  100  Centennial  Mall 
North.  Lincoln.  NE  68508. 

MC  123061  (Sub-107TA).  filed  No- 
vember 20.  1978.  Applicant: 
LEATHAM  BROTHERS.  INC..  P.O. 
Box  16026.  Salt  Lake  City.  UT  84116. 
Representative:  Harry  D.  Pugsley.  310 
South  Main.  Salt  Lake  City.  UT  84101. 
Feed  ingredients,  from  Los  Angeles 
and  Fresno  Counties.  CA  to  Caldwell. 
Nampa.  BoLse.  Buhl.  Twin  Falls,  and 
Burley.  ID.  and  Weber  and  Salt  Lake 
Counties.  UT.  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  R.  S. 
WiLson  Company.  P.O.  Box  15423.  714 
W.  Olympic  Boulevard,  Los  Angeles, 
CA  90015.  SEND  PROTESTS  TO:  L. 
D.  Heifer,  I.C.C.  5301  Federal  Build- 
ing. Salt  Lake  City.  UT  84138. 

MC  123255  (Sub-183TA).  filed  No- 
vember 21.  1978.  Applicant:  B  <k  L 
MOTOR  FREIGHT,  INC.,  1984  Coff- 
man  Road.  Newark.  Ohio  43055.  Rep- 
resentative: C.  F.  Schnee.  Jr..  1984 
Coffman  Road.  Newark.  Ohio  43055. 
Bakery  goods  from  the  facilities  of  In- 
terbake  Foods.  Inc..  at  or  near  Rich- 
mond. VA.  to  points  in  IL.  IN.  KY.  MI. 
OH.  WI.  and  those  in  PA  on  and  west 
of  U.S.  Highway  15.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S);  In- 
terbake  Foods.  Inc..  Vice  President  of 
Distribution.  P.O.  Box  27487.  Rich- 
mond. VA  23261.  SEND  PROTESTS 
TO:  Prank  L.  Calvary.  I.C.C.  220  Fed 


eral    Bldg.   and   U.S.    Courthouse,   85 
Marconi  Blvd..  Columbus.  OH  43215. 

MC  123255  (Sub-184TA).  filed  No- 
vember 22.  1978.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC.  1984  Coff- 
man Road,  Newark,  Ohio  43055.  Rep- 
resentative: C  F.  Schnee,  Jr.,  1984 
Coffman  Road.  Newark.  Ohio  43055. 
Glass,  flat  and  glass  glazing  units, 
from  the  facilities  of  Guardian  Indus- 
tries Corporation  at  or  near  Carleton. 
Michigan,  to  points  in  AL.  AR.  CT. 
DE,  FL.  GA.  lA.  KY.  LA.  MA.  MN. 
MS.  MO.  NJ.  NY,  NC,  RI,  SC,  TN,  VA. 
WV  and  WI.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Guardian 
Industries  Corporation.  14600  Romine 
Road.  Carleton.  MI  48117.  SEND 
PROTESTS  TO:  Prank  L.  Calvary. 
I.C.C.  220  Federal  Bldg.  &  U.S.  Court- 
house. 85  Marconi  Blvd..  Columbus, 
OH  43215. 

MC  123294  (Sub-53TA).  filed  Novem- 
ber 29.  1978.  Applicant:  WARSAW 
TRUCKING  CO..  INC..  1102  West 
Winona.  Warsaw.  IN  46580.  Repre- 
sentative: H.  E.  Miller.  Jr..  South 
Haven  Square.  U.S.  Highway  6.  Val- 
paraiso, IN  46383.  Paper  and  paper 
products  from  the  facilities  of  Howard 
Paper  Mills.  Inc.,  at  Urbana,  OH,  to 
points  in  WI.  lA.  and  MO  (except  St. 
Louis.  MO),  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing operating  authority  up  to  90  days. 
Supporting  Shipper:  Howard  Paper 
Mills.  Inc..  P.O.  Box  151.  Urbana.  OH 
43078.  Send  Protests  To:  Lois  Stahl. 
Tran.sportation  Asst..  I.C.C,  Everett 
McKinley  Dirksen  Bldg..  Room  1386. 
219  S.  Dearborn  St..  Chicago.  IL  60604. 

MC  123294  (Sub-54TA).  filed  Novem- 
ber 29.  1978.  Applicant:  WARSAW 
TRUCKING  CO..  1102  West  Winona. 
Warsaw.  IN  46580.  Representative:  H. 
E.  Miller,  Jr.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Paper  and  paper  products  from  Cin- 
cinnati. Dayton  and  Middlctown.  OH, 
to  Milwaukee.  Racine  and  Beloit,  WI. 
St.  Louis.  MO.  points  in  that  part  of 
MI  on  and  south  of  Michigan  Hwy  21. 
that  part  of  IL  on  and  south  of  U.S. 
Hwy  40.  and  that  part  of  IN  on  and 
north  of  U.S.  Hwy  40.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seeking  operating  authority  up  to 
90  days.  Supporting  shippers:  Middle- 
town  Paperboard  Company.  427  Van- 
deveer  St..  Middlctown.  OH  45042: 
Crystal  Tissue.  S.  Verity  Parkway, 
Middlctown.  OH  45042;  Miami  Paper 
Corp..  P.O.  Box  66.  West  Carrollton. 
OH  45449;  Harding  Jones  Paper  Co.. 
P.O.  Box  <0.  Middlctown.  OH  45042; 
Sorg  Paper  Company.  Middletown. 
OH  45042;  Diamond  International.  407 
Charles  St..  Middletown.  OH  45042; 
Diamond  International  Corp..  Fibre 
Products  Div..  806  Central  Ave.. 
Middletown.  OH  45042;  West  Carroll- 


ton  Parchment  Co.,  West  Carrollton, 
OH;  The  C  W.  Zumbiel  Co.,  2339 
Harris  Ave.,  Cincinnati,  OH  45212; 
Loroco  Industries,  Inc.,  5000  Creek 
Rd.,  Cincinnati,  OH  45212;  Pox  Paper. 
Inc..  P.O.  Box  15099;  Cincinnati,  OH. 
45215;  The  Nivisen-Weiskopf  Co.,  8740 
Reading  Rd.,  Cincinnati,  OH  45215; 
Consolidated  Fibers,  Inc.,  1781  Weber 
Rd.,  Cincinnati.  OH  45215;  Equitable 
Bag.  7600  Empire  Dr.,  Florence,  KY 
41042;  Container  Corp.  of  America, 
9960  Alliance  Rd.,  Blue  Ash,  OH 
45242;  Interstate  Folding  Box  Co.,  300 
S.  Verity  Parkway,  Middletown,  OH 
45042.  Send  protests  to:  Lois  Stahl, 
Transportation  Asst.,  I.C.C,  219  S. 
Dearborn  St.,  Everett  McKinley  Dirk- 
sen Bldg.,  Rm.  1386,  Chicago,  IL 
60604. 

MC  123294  (Sub-55TA),  filed  Novem- 
ber 29.  1978.  Applicant:  WARSAW 
TRUCKING  CO..  INC..  1102  West 
Winona.  Warsaw.  IN  46580.  Repre- 
sentative: H.  E.  Miller.  Jr.,  South 
Haven  Square,  U.S.  Highway  6,  Val- 
paraiso, IN  46383.  Starch  from  Chica- 
go and  Decatur,  IL,  Roby,  IN,  and  Oak 
Creek,  WI,  Troy  and  Urbana.  OH,  for 
180  days.  Applicant  has  also  filed  an 
underlying  KTA.  seeking  operating  au- 
thority up  to  90  days.  Supporting  ship- 
per: Kimberly-Clark  Corporation.  1414 
W.  Larsen  Rd..  Neenah,  WI  45956. 
Send  protests  to:  Lois  Stahl,  Transpor- 
tation Asst.,  I.C.C,  Everett  McKinley 
Dirksen  Bldg.,  Rm.  1386,  219  S.  Dear- 
bom  St.,  Chicago,  IL  60604. 

MC  123294  (Sub-56TA),  filed  Novem- 
ber 29,  1978.  Applicant:  WARSAW 
TRUCKING  CO.,  INC.,  1102  West 
Winona.  Warsaw,  IN  46580.  Repre- 
sentative: H.  E.  Miller,  Jr.,  South 
Haven  Square,  U.S.  Highway  6,  Val- 
paraiso, IN  46383.  Starch  from  Chica- 
go, IL.  to  Troy  and  Urbana,  OH,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  operating  au- 
thority up  to  90  days.  Supporting  ship- 
per Howard  Paper  Mills,  Inc.,  P.O. 
Box  151,  Urbana,  OH  43078.  Send  pro- 
tests to:  Lois  Stahl,  Transportation 
Asst.,  I.C.C.  Everett  McKinley  Dirk- 
sen Bldg..  Rm.  1386,  219  S.  Dearborn 
St.,  Chicago,  IL  60604. 

MC  123294  (Sub-57TA),  filed  Novem- 
ber 29.  1978.  Applicant:  WARSAW 
TRUCKING  CO.,  INC..  1102  West 
Winona,  Warsaw,  IN  46580.  Repre- 
sentative: H.  E.  Miller,  Jr.,  South 
Haven  Square.  U.S.  Highway  6,  Val- 
paraiso, IN  46383.  Paper  and  paper 
products  from  the  facilities  of  Kimber- 
ly-Clark Corporation  at  Troy,  OH,  to 
points  in  WI,  lA,  and  MO,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  operating  au- 
thority for  90  days.  Supporting  ship- 
per: Kimberly-Clark  Corporation,  1414 
W.  Larsen  Rd.,  Neenah,  WI  54956. 
Send  protests  to:  Lois  Stahl,  Transpor- 
tation Asst.,  I.C.C,  Everett  McKinley 


Dirksen  Bldg.,  Rm.  1386.  29  S.  Dear- 
bom  St.,  Chicago,  IL  60604. 

MC  123294  (Sub-58TA),  fUed  Novem- 
ber 29,  1978.  Applicant:  WARSAW 
TRUCKING  CO.,  INC.,  1102  West 
Winona,  Warsaw,  IN  46580.  Repre- 
sentative: H.  E.  Miller,  Jr.,  South 
Haven  Square,  U.S.  Highway  6,  Val- 
paraiso, IN  46383.  Starch  from  Chica- 
go, IL,  and  Decatur,  XL.  and  Roby,  IN, 
to  the  facilities  of  St.  Regis  Paper 
Company  at  Troy,  OH,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  operating  authority  up  to 
90  days.  Supporting  shipper  St.  Regis 
Paper  Company,  421  S.  Union  St., 
Troy,  OH  45373.  Send  protests  to:  Lois 
Stahl,  Transportation  Asst.,  I.C.C,  Ev- 
erett McKinley  Dirksen  Bldg.,  Room 
1386,  219  S.  Dearborn  St.,  Chicago,  IL 
60604. 

MC  123294  (Sub-59TA).  filed  Novem- 
ber 30.  1978.  Applicant:  WARSAW 
TRUCKING  CO..  INC..  1102  West 
Winona,  Warsaw,  IN  46580.  Repre- 
sentative: H.  E.  Miller,  Jr.,  South 
Haven  Square,  U.S.  Highway  6,  Val- 
paraiso, IN  46383.  Paper  and  paper 
products  from  the  facilities  of  St. 
Regis  Paper  Company  at  Troy,  OH,  to 
points  in  WI,  lA,  and  MO  (except  St. 
Louis,  MO),  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing operating  authority  up  to  90  days. 
Supporting  shipper:  St.  Regis  Paper 
Company,  421  S.  Union  St.,  Troy,  OH 
45373.  Send  protests  to:  Lois  Stahl, 
Transportation  Asst.,  I.C.C,  Everett 
McKinley  Dirksen  Bldg.,  Room  1386, 
219  S.  Dearborn  St.,  Chicago,  IL  60604. 

MC  123407  (Sub-512TA),  filed  No- 
vember 29,  1978.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso, 
IN  46383.  Representative:  H.  E.  Miller, 
Jr.  (same  address  as  applicant).  Lami- 
nated wood  products  and  veneer  from 
Marion,  WI,  to  PA,  MD,  MO,  and  TN, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  operating 
authority  up  to  90  days.  Supporting 
shipper:  Marlon  Plywood  Corporation, 
222  Parkview  Avenue,  Marion,  WI 
54950.  Send  protests  to:  Lois  Stahl, 
Transportation  Asst.,  I.C.C,  EX^erett 
McKinley  Dirksen  Bldg.,  Room  1386, 
219  S.  Dearborn  St.,  Chicago,  IL  60604. 

MC  123987  (Sub-IOTA).  filed  Novem- 
ber 17,  1978.  Applicant:  JEWETT 
SCOTT  TRUCK  LINE,  INC.  Box  267, 
Mangum,  OK  73554.  Representative: 
Jewett  Scott,  Jr.,  (same  address  as 
above).  Ground  clay  in  bags,  from  the 
plantsite  of  American  Colloid  Compa- 
ny, LoveU,  WY  to  all  points  in  OK,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Atlas  Mud  Co..  Box 
12409,  2832  Pennbroke  Terrace,  Okla- 
homa City,  OK  73157.  SEND  PRO- 
TESTS TO:  Haskell  E.  Ballard,  ICC. 


Box  F-13206  Federal  Buil<fing,  Amaril- 
lo,  TX  79101. 

MC  124896  (Sub-77TA),  fUed  Novem- 
ber 17.  1978.  Applicant:  WILLIAM- 
SON TRUCK  LINES  INC.,  Thome  & 
Ralson  Streets.  Wilson,  NC  27893. 
Representative:  Larry  Knox,  600  Hub- 
bell  BuUding,  Des  Moines.  lA  50309. 
Fresh  and  frozen  meats  (except  In 
bulk)  for  Spencer  Poods,  Inc..  from 
the  facllites  at  or  near  Schuyler.  NE  to 
points  in  FL,  GA.  NC  and  SC,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Spencer  Poods,  Inc.,  P.O 
Box  544,  Schuyler,  NE  68661.  SEND 
PROTESTS  TO:  Archie  W.  Andrews, 
ICC,  P.O  Box  26896,  Raleigh,  NC 
27611. 

MC  125293  (Sub-12TA),  filed  Novem- 
ber 13.  1978.  Applicant:  INDUSTRL\L 
CONTRACT  CARRIERS.  INC.,  14750 
S.W.  72nd  Avenue,  Tigard.  OR  97223. 
Representative:  Philip  G.  Skofstad. 
P.O.  Box  594.  Gresham,  OR  97030.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com- 
modities as  dealt  in  by  a  chemical 
company,  including  but  not  limited  to 
chemicals,  alcohols,  acids,  cleaners, 
solvents,  thinners,  plasticizers.  adhe- 
sives,  anodes,  compounds,  coatings,  si- 
licons, soaps,  clays,  oils  (other  than  pe- 
troleum), blackings,  wax,  deoderizers, 
dextrose,  sulphur,  extracts,  buffs,  fil- 
ters, heaters,  pumps,  hangers,  plastic 
bags,  gloves,  laundry  and  dry  clea.ning 
packaging  supplies,  except  commod- 
ities in  bulk  In  tank  vehicles,  (1  Be- 
tween points  In  CA,  ID,  OR.  VT,  WA, 
and  WY,  2)  Between  points  in  WY,  on 
the  one  hand,  and  on  the  other,  Wich- 
ita, KS,  and  3)  From  Wichita,  KS,  to 
points  in  ID,  OR,  and  VT,  under  a  con- 
tinuing contract  or  contracts  with 
Great  Western  Chemical  Co.,  180  days. 
SUPPORTING  SHIPPER(S):  Great 
Western  Chemical  Co.,  808  S.W.  Fif- 
teenth Avenue,  Portland.  OR  97205. 
SEND  PROTESTS  TO:  A.  E.  Odoms. 
I.C.C.  114  Pioneer  Courthouse.  555 
S.W.  YamhUl  Street,  Portland.  OR 
97204. 

MC  125293  (Sub-13TA),  filed  Novem- 
ber 13,  1978.  Applicant:  INDUSTRIAL 
CONTRACT  CARRIERS,  INC,  14750 
S.W.  72nd  Avenue,  Tigard,  OR  97223. 
Representative:  Philip  G.  Skofstad, 
P.O.  Box  594,  Gresham,  OR  97030.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  a  chemical 
company,  including  but  not  limited  to 
chemicals,  alcohols,  acids,  cleaners, 
solvents,  thinners,  plasticizers,  adhe- 
sives,  anodes,  compounds,  coatings,  si- 
licons, soaps,  clays,  oils  (other  than 
petroleum),  blackings,  wax,  deoder- 
izers, dextrose,  sulphur,  extracts, 
buffs,  filters,  heaters,  pumps,  hangers. 
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plastic  b&gs.  gloves,  laundry  and  dry 
cleaning  pacliaging  supplies,  except 
commodities  in  built  in  tank  vehicles. 
(1  Between  points  in  CA.  ID,  OR.  UT. 
WA.  and  WY.  2)  Between  points  in 
WY,  on  the  one  hand,  and  on  the 
other.  Wichita.  KS.  and  3)  Prom 
Wichita.  KS  to  points  in  ID.  OR.  and 
UT,  under  a  continuing  contract  or 
contracts  with  Great  Western  Chemi- 
cal Co..  for  A80  days.  SUPPORTING 
SHIPPER(S):  Great  Western  Chemi- 
cal Co..  808  S.W.  Fifteenth  Avenue, 
Portland.  OR  97205.  SEND  PRO- 
TESTS TO:  A.  E.  Odoms.  I.C.C.  114 
Pioneer  Courthouse.  555  S.W.  Yamhill 
Street.  Portland.  OR  97204. 

MC  127840  (Sub-83TA).  filed  Novem- 
ber 20,  1978.  Applicant:  MONTGOM- 
ERY TANK  LINES,  INC..  17550  Pritz 
Drive.  Lansing,  IL  60438.  Representa- 
tive: William  H.  Towle.  180  North  La- 
Salle  Street.  Chicago,  IL  60601. 
Animal  fats,  animal  oils  and  vegetable 
oils,  including  products  and  blends  of 
said  commodities  in  bulk,  in  tank  ve- 
hicles, from  the  facilities  of  Swif^  and 
Company  at  Bradley,  IL  to  points  in 
WI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Claims  &  Services. 
Swift  &  Company,  115  W.  Jackson 
Boulevard,  Chicago,  IL  60604.  SEND 
PROTESTS  TO:  Lois  M.  Stahl,  ICC, 
219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60604. 

MC  133666  (Sub-25TA).  filed  Novem- 
ber 17,  1978.  Applicant:  JACOBSON 
TRANSPORT,  INC.,  Wheaton.  MN 
56296.  Representative:  Gene  P.  John- 
son. P.O.  Box  2471.  Fargo.  ND  58108. 
Liquefied  petroleum  gas,  in  bulk,  in 
tank  vehicles  (a)  from  the  facilities  of 
Cochin  Pipeline  Co..  located  at  or  near 
Benson.  MN  to  points  in  ND  and  SD: 
(b)  from  the  facilities  of  Cochin  Pipe- 
line Co.,  at  or  near  Mankato,  MN  to 
points  in  lA.  SD  and  WI;  and  (c)  from 
the  facilities  of  Cochin  Pipeline  Co..  at 
or  near  Carrlngton.  ND  to  points  In 
MN  and  SD.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Cenex  Farm- 
ers Union  Central  Exchange.  P.O.  Box 
43089.  St.  Paul.  MN  55164.  Land 
O'Lakes  Agricultural  Services  Divi- 
sion. 2827  8th  Avenue  South.  Fort 
Dodge.  I A  50501.  SEND  PROTESTS 
TO:  Delores  A.  Poe.  ICC.  414  Federal 
Building  and  U.S.  Court  House.  110* 
South  4th  Street.  Minneapolis.  MN 
55401. 

MC  133965  (Sub- IOTA),  filed  Novem- 
ber 17,  1978.  Applicant:  CALZONA 
TRANSPORTATION  INC..  P.O.  Box 
6558.  Phoenix.  AZ  85005.  Representa- 
tive: William  B.  O'Morrow,  P.O.  Box 
6558.  Phoenix.  AZ  85005.  Tallow,  in 
bulk.  In  tank  vehicles,  from  Albuquer- 
que and  Clovls.  NM  to  points  in  AZ 
and  Los  Angeles  City.  CA,  for  180 
days.   An   underlying   ETA   seeks   90 
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days  authority.  SUPPORTING 
SHIPPER(S):  Valley  Rendering  Co.. 
P.O.  Box  1444,  Clovls.  MN  88101. 
SEND  PROTESTS  TO:  Andrew  V. 
Baylor.  ICC.  Room  2020  Federal 
Building.  230  N.  First  Avenue,  Phoe- 
nix. AZ  85025. 

MC  134286  (Sub-88TA).  filed  Novem- 
ber 17,  1978.  Applicant:  ILLINI  EX- 
PRESS. INC.,  P.O.  Box  1564.  Sioux 
City,  LA  51102.  Representative: 
Charles  J.  Kimball,  Suite  350,  Capitol 
Life  Center.  1600  Sherman  Street. 
Denver.  CO  80203.  Foodstuffs  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Campbell  Soup  Company  at  or 
near  Napoleon.  OH.  to  points  In  IL 
(except  Chicago  and  points  in  its  com- 
mercial zone),  lA,  KS,  MN,  MO.  NE, 
and  WI,  for  180  days.  SUPPORTING 
SHIPPER(S):  Campbell  Soup  Compa- 
ny. East  Maumee  Avenue.  Napoleon. 
OH  43545.  SEND  PROTESTS  TO: 
Carroll  Russell.  ICC.  Suite  620.  110 
No.  14th  St..  Omaha.  NE  68102. 

MC  135399  (Sub-llTA).  filed  Novem- 
ber 17.  1978.  Applicant:  HASKINS 
TRUCKING.  INC..  P.O.  Drawer  7729. 
Longview,  TX  75602.  Representative: 
Paul  D.  Angenend.  P.O.  Box  2207. 
Austin.  TX  78768.  Cleaning,  scouring, 
washing,  and  buffing  compounds,  and 
such  other  commodities  as  are  dealt  in 
or  distributed  by  manufacturer  of  the 
above  commodities,  from  the  facilities 
of  Rochester  Germicide  Co.,  Inc.,  at  or 
near  Montgomery,  IL  to  Memphis,  TN; 
Atlanta.  GA;  New  Orleans.  LA;  Dallas. 
TX;  Tampa.  FL;  San  Diego.  Los  Ange- 
les, and  San  Francisco.  CA;  St.  Paul. 
MN;  Des  Moines,  lA;  St.  Louis.  MO; 
and  Indianapolis.  IN.  for  180  days. 
Supporting  shlpper(s):  Rochester  Ger- 
micide Co..  P.O.  Box  1515.  Rochester. 
NY  14603.  Send  protests  to:  Opal  M. 
Jones.  ICC.  1100  Commerce  Street. 
Room  13C12,  Dallas,  TX  75242. 

MC  138283  (Sub-8TA),  filed  Novem- 
ber 20,  1978.  Applicant:  DANA 
TRUCKING  CORPORATION,  Round 
Lake.  MN  56167.  Representative:  Mi- 
chael J.  Ogbom.  P.O.  Box  82028.  Lin- 
coln. NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Cookies,  from  the  facilities  of 
Interbake  Foods.  Inc..  at  or  ne&r  Rich- 
mond. VA  to  points  in  AR.  IL.  IN.  LA. 
KS.  KY.  MI.  MN.  MO.  NE.  ND.  OH, 
OK.  points  in  PA  on  and  west  of  U.S. 
Hwy.  15.  SD.  TX.  and  WI.  under  a  con- 
tinuing contract  or  contracts  with  In- 
terbake Foods.  Inc..  of  Richmond.  VA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shlpper<s):  Interbake  Foods,  Inc..  P.O. 
Box  27487,  Richmond.  VA  23261.  Send 
protests  to:  Delores  A.  Poe,  ICC.  414 
Federal  Building  and  U.S.  Court 
House.  110  South  4th  Street,  Minne- 
apolis, MN  55401. 


MC  141770  (Stib-6TA).  filed  Novem- 
ber 13.  1978.  Applicant:  TPC  TRANS- 
PORTATION COMPANY.  40  Cleve- 
land Road  East.  Huron.  OH  44839. 
Representative:  Russell  J.  Bragg.  608 
Second  Ave.  South.  Minneapolis.  MN. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Brewers 
wet  grains,  from  St.  Louis.  MO  to  all 
points  In  the  sUtes  of  AR.  IN.  LA.  KY. 
and  TN.  for  90  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shipper(s):  The  Plllsbury  Compa- 
ny. 608  2nd  Avenue,  Minneapolis.  MN 
55402.  Send  protests  to:  I.C.C,  313 
Federal  Office  Bldg..  234  Summit  St.. 
Toledo.  OH  43604.  Under  a  continuing 
contract  or  contracts  with  The  Pills- 
bury  Company. 

MC  142669  (Sub-TTA).  filed  Novem- 
ber 13.  1978.  Applicant:  GENE  WAL- 
TERS AND  CLARK  WURTELE. 
d.b.a.  M&M  TRUCKING.  116  East 
Brewster  Street,  Buchahan,  ND  58420. 
Representative:  Charles  E.  Johnson, 
418  East  Rosser  Avenue.  P.O.  Box 
1982,  Bismarck,  ND  58501.  Fertilizer 
spreaders  and  applicators,  from  Will- 
mar,  MN,  to  points  In  MT,  WY,  CO, 
UT,  WA,  OR  and  ID,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shipper(s):  Agro 
Supply.  A  Division  of  G.  A.  Senden. 
Inc..  P.O.  Box  20256.  Billings,  MT 
59101.  Send  protests  to:  Ronald  R. 
Mau,  I.C.C.  Rm.  268  Federal  Bldg.  & 
U.S.  Post  Office.  657  2nd  Avenue 
North.  Fargo.  ND  58102. 

MC  143031  (Sub-9TA),  filed  Novem- 
ber 17.  1978.  Applicant:  LLOYD  PAUL 
MURPHY.  JAMES  EDWARD  MUR- 
PHY, TIMOTHY  PAUL  MURPHY  &. 
ERNEST  STEWART  MURPHY,  d.b.a. 
MURPHY  &  SONS,  Route  2.  Box  139. 
Spring  City.  TN  37381.  Representa- 
tive: H.  Stan  Guthrie.  Suite  500.  The 
Dome  Building.  Chattanooga.  TN 
37402.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  New 
Furniture,  furniture  parts,  crated  & 
uncrated.  and  materials  &  supplies  to 
be  used  in  the  manufacturing  and  sell- 
ing thereof,  from  the  facllltes  of  La-Z- 
Boy  Chair  Company  at  or  near 
Dayton.  TN  to  points  In  AZ.  CO.  CT, 
DE.  KS.  MA.  NE.  NM,  OK.  RI,  TX 
and  UT.  under  a  continuing  contract 
or  contracts  with  La-Z-Boy  Chair 
Company,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shlpper(s):  La-Z-Boy  Chair  Compa- 
ny, P.O.  Box  191,  Walnut  Grove  Road. 
Dayton.  TN  37321.  Send  protests  to: 
Glenda  Kuss.  ICC,  Suite  A-422.  U.S. 
Court  House.  801  Broadway,  Nashville, 
TN  37203. 

MC  143061  (Sub-3TA),  filed  Novem- 
ber 17,  1978.  Applicant:  ELECTRIC 
TRANSPORT,  INC.,  P.O.  Box  338, 
Eden,   NC   27288.  Representative:   K. 


Edward  Wolcott.  1200  Gas  Light 
Tower.  235  Peachtree  Street,  NE..  At- 
lanta, GA  30303.  Authority  sought  to 
operate  as  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Those  commodities  used  by 
and  dealt  in  by  the  General  Electric 
Company  (except  commodities  In  bulk, 
and  those  which  because  of  size  and 
weight  require  special  equipment)  (1) 
from  Ontario,  CA  and  Seattle,  WA  and 
their  commercial  zones,  to  points  In 
the  U.S.  on  and  east  of  Interstate 
Hwy.  35.  (2)  from  Brockport.  NY.  Al- 
lentown,  PA  and  their  commercial 
zones  to  points  in  the  U.S.  in  and  west 
of  IL.  MO.  OK.  TX.  and  WI  (except 
AK  and  HI),  under  a  continuing  con- 
tract or  contracts  with  General  Elec- 
tric Co.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  General 
Electric  Co.,  Distribution  Services 
Housewares  and  Audio,  1205  Boston 
Avenue,  Bridgeport,  CT  06602.  SEND 
PROTESTS  TO:  Archie  W.  Andrews, 
ICC,  P.O.  Box  26896,  Raleigh,  NC 
27611. 

MC  143478  (Sub-5TA),  filed  Novem- 
ber 20,  1978.  Applicant:  G.  P.  THOMP- 
SON ENTERPRISES,  INC.,  P.O.  Box 
146,  Midway,  AL  36053.  Representa- 
tive: Terry  P.  Wilson,  420  South  Law- 
rence Street,  Montgomery,  AL  36104. 
Authority  sought  to  operate  as  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Commu- 
nication cQuipment,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  remanufacture,  or  in- 
stallation of  communication  equip- 
ment, between  the  facilities  of  Com- 
munication Equipment  and  Contract- 
ing Co.,  Inc.,  at  or  near  Union  Springs, 
AL  and  Yucalpa,  CA  on  the  hand,  and, 
on  the  other,  points  in  the  U.S  re- 
stricted to  a  transportation  service 
performed  under  a  continuing  con- 
tract or  contracts  with  Communica- 
tion Equipment  and  Contracting  Co.. 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Communication 
Equipment  and  Contracting  Co.,  Inc., 
1500  East  Conecuh  Street.  Union 
Springs.  AL  36089.  SEND  PROTESTS 
TO:  Mabel  E.  Holston,  ICC,  Room 
1616—2121  Building,  Birmingham,  AL 
35203. 

MC  143540  (Sub-9TA).  filed  Novem- 
ber 17.  1978.  Applicant:  MARINE 
TRANSPORT  CO.,  2321  Bumette 
Boulevard,  P.O.  Box  2142.  Wilming- 
ton. NC  28402.  Representative:  Jean 
H.  Lewis,  9525  Trojan  Court,  Rich- 
mond, VA  23229.  Authority  sought  to 
operate  as  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Bakery  ingredients,  from  the 
faculties  of  Globe  Products  Company. 
Inc.,  at  or  near  Clifton,  NJ  to  points  In 
AL.  AR.  MS.  NC  OK.  TN.  and  TX. 
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under  a  continuing  contract  or  con- 
tracts with  Globe  Products  Company, 
Inc.,  for  180  days.  SUPPORTING 
SHIPPER(S):  Globe  Products  Compa- 
ny, Inc.,  P.O.  Box  1927,  Clifton,  NJ 
07015.  SEND  PROTESTS  TO:  Archie 
W.  Andrews.  ICC.  P.O.  Box  26896,  Ra- 
leigh, NC  27611. 

MC  144596  (Sub-2TA).  filed  Novem- 
ber 17,  1978.  Applicant:  BEN  FRA- 
ZIER,  INC..  120  East  Junius  Street, 
Fergus  Falls,  MN  56537.  Representa- 
tive: Charles  E.  Johnson.  418  East 
Roser  Avenue.  P.O.  Box  1982,  Bis- 
marck. ND  58501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  lumber  products, 
wood  products  and  building  materials 
(except  In  bulk),  from  points  in  MN  to 
points  In  ND  and  SD,  for  180  days. 
RESTRKJTION:  Restricted  to  a  trans- 
portation service  to  be  performed 
under  a  continuing  contract  or  con- 
tracts with  Georgia  Pacific  Corpora- 
tion. An  underlying  ETA  seeks  90  days 
authority.  SUPPORTING 

SHIPPER(S):  Georgia  Pacific  Corpo- 
ration, 204  North  18th  Street.  Moor- 
head,  MN  56560.  SEND  PROTESTS 
TO:  Ronald  R.  Mau,  ICC,  Room  268 
Federal  Building  and  U.S.  Post  Office, 
657  2nd  Avenue  North,  Fargo,  ND 
58102. 

MC  145757  TA.  filed  November  13, 
1978.  Applicant:  ERICON  INTERNA- 
TIONAL CORP.,  1222  Linden  Avenue. 
Erie,  PA  16505.  Representative: 
Arthur  J.  Diskln,  806  Frlck  Building, 
Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commod- 
ities, (except  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  commodities  requiring 
special  equipment,  and  motor  vehi- 
cles). In  containers  or  in  trailers 
having  an  Immediately  prior  or  subse- 
quent movement  by  water.  In  foreign 
commerce  only,  between  points  in  the 
counties  of  Erie,  Crawford.  McKean. 
Butler,  and  Venango,  PA,  Chautauqua 
and  Cattaraugus  Counties,  NY,  on  the 
one  hand,  and  on  the  other,  the  ports 
of  Erie,  PA,  Cleveland,  OH,  Buffalo, 
NY  and  Baltimore,  MD,  and  empty 
used  containers  between  the  aforesaid 
points  under  a  continuing  contract 
with  The  Herbert  C  Hosford  Co.  of 
Erie.  PA.  for  180  days.  SUPPORTING 
SHIPPER(S):  The  Herbert  C  Hosford 
Co..  1121  Chelsea  Avenue,  Erie,  PA 
16505.  SEND  PROTESTS  TO:  John  J. 
England.  I.C.C,  2111  Federal  Building, 
1000  Liberty  Avenue,  Pittsburgh.  PA 
15222. 

MC  145785  (Sub-ITA),  filed  Novem- 
ber 28.  1978.  Applicant:  MCADAMS 
TRUCKING  CO.,  3  South  Des 
Plaines,  Joliet,  IL  60431.  Representa- 
tive: Patrick  H.  Smyth,  Suite  521.  19 
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South  LaSalle  Street.  Chicago.  IL 
60603.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Steel  parti  for  trusses,  from  the  facili- 
ties of  Alpine  Engineered  Products. 
Inc.,  at  or  near  St.  Charles.  IL,  to 
points  in  IN.  MI,  MN.  ND,  NJ.  OH, 
PA,  and  SD,  and  (2)  Materials,  sup- 
plies and  equipment  for  the  commod- 
ities described  in  (1)  above,  from  IN, 
MI,  MN,  ND,  NJ.  OH.  PA.  SD,  and 
WV.  to  the  facilities  of  Alphine  Engi- 
neered Products.  Inc..  at  or  near  St. 
Charles.  IL  and  its  Commercial  Zone. 
RESTRICTION:  The  transportation 
services  authorized  above  are  restrict- 
ed against  the  transportation  of  com- 
modities in  bulk,  and  are  under  a  con- 
tinuing contract  or  contracts  with  Al- 
phine Engineered  Products,  Inc.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Alphine  Engineered 
Products,  Inc.,  2440  Production  Drive, 
St.  Charles,  IL  60174.  SEND  PRO- 
TESTS TO:  Lois  M.  Stahl,  Transporta- 
tion Assistant,  I.C.C,  219  South  Dear- 
bom  Street,  Room  1386,  Chicago,  IL 
60604. 

MC  145797  (Sub-ITA),  filed  Novem- 
ber 20.  1978.  Applicant:  NANCY 
TRANSPORTATION.  INC.,  429  Stab- 
lestone  Drive,  Chesterfield,  MO  63017. 
Representative:  Herbert  Alan  Dubin, 
Sullivan  «&  Dubin.  1320  Fenwlck  Lane, 
Sliver  Spring.  MD  20910.  Drugs  and 
citric  acid  (except  In  bulk.  In  tank  ve- 
hicles) from  the  facilities  of  Miles  Lab- 
oratories at  Elkhart,  IN  to  Arlington- 
Dallas,  TX.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shipper:  Miles  Laboratories. 
Inc..  1127  Myrtle  Street,  Elkhart.  IN 
46514.  Send  Protests  to:  P.  E.  Binder, 
I.C.C.  Room  1465.  210  North  12th 
Street,  St.  Louis.  MO  63101. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[PR  Doc.  79-645  Piled  1-5-79;  8:45  ami 
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[AB  37  (SDM)] 

OREGON-WASHINGTON  RAILROAD  « 
NAVIGATION  CO. 

Amended  Syttcm  Diagram  Map 

Notice  Is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  In 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23,  that  the  Oregon- 
Washington  Railroad  &  Navigation 
Co.,  has  filed  with  the  Commission  its 
amended  color-coded  system  diagram 
map  in  Docket  No.  AB  37  (SDM).  The 
maps  reproduced  here  In  black  and 
white  are  reasonable  reproductions  of 
that  amended  system  diagram  map 
and  the  Commission  on  November  20, 


FEDERAL  REGISTER,  VOL  44,  NO.  5— MONDAY,  JANUARY  t,  M79 


FEDERAL  REGISTER,  VOL.  44.  NO.  5— MONDAY,  JANUARY  8,  1979 


UMI 


1824 


•  NOTICES 

1978,  received  a  certificate  of  publica- 
tion as  required  by  said  regulation 
which  is  considered  the  effective  date 
on  which  the  amended  system  dia- 
gram map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  examined  at  the  office  of  the  Com- 
mission, Section  of  Dockets,  by  re- 
questing docket  No.  AB  37  (SDM). 

H.  G.  HouME.  Jr.. 
Secretary. 

Oregon-Washington  Railroad  Si 
Navigation  Co. 

The  system  diagram  maps  of  the  Oregon- 
Washington  Railroad  &  Navigation  Compa- 
ny, are  attached  hereto  and  are  submitted 
for  publication  in  the  Federal  Register 
pursuant  to  the  regulations  of  the  Inter- 
state Commerce  Commission  as  set  forth  in 
49CFR  1121.22. 

Joseph  D.  Anthofer. 


FfDCRAL  REGISTER,  VOL  44,  NO.  5— MONDAY,  JANUARY  8,  1979 


UMI 


NOTICES 


1825 


[7035-01 -C] 


SYSTEM   DIAGRAM  MAP   of    the   OREGON-WASHINGTON    RAILROAD    & 
NAVIGATION  CO.    AB  No.    37   prepared   in   conjunction'  with 
I.C.C.    Order   Ex   Parte  No.    274    (Sub-No.    2)    and  Title   49 
of  the  code  of  Federal   Regulation  1121. 

*  L  E  G  E  N  D  * 


Lines  or  portions  of  lines  anticipated  to  be 

the  subject  of  an  abandonment  or  discontinuance  /TN 
application  v/ithin  three  years  shown .\_y 

Lines  or  portions  of  lines  potentially'subject 

to  abandonment  which  are  under  study  and  which  **"  "^ 
may  be  the  subject  of  a  future  abandonment 
application  because  of  either  anticipated 
operating  losses  or  excessive  rehabilitation    /'^^ 
costs,  as  compared  to  potential  revenues  shown__v ' 


CZZZZZZZZZZZ2 


Lines  or  portions  of  lines  for  which  an 

abandonment  or  discontinuance  application  is 
pending  before  the  Interstate  Commerce 
Commission  shovm 


-0 


JM////MV///i 


Lines  or  portions  of  lines  which  are  being 

operated  under  rail  service  continuance         /^ 

provisions  shown ,\^y  'y-xv>oap>^«v 

All   other  Oregon-VJashington  Railroad  I  Navigation  Co.    lines  shown. .EKSSSBSS 

O  SO  100 

t I I I ■      I  ' 

scale:  in  miles 

r:-x-7:-T.-'7.'?X'i 
Standard  Metropolitan  Statistical  Area  (SMSA)  shown kj:|:|x|:|x:x:xo 

City  outside  of  an  (SMSA)  with  a  population  of 

S,000  or  more  persons  according  to  1970  U.S.  i — i 

Census  reports  shown ■ J  J 

State  boundaries  shown ,  , 

Boundaries  of  counties  in  which  proposed  I'counJy"*' 

abandonments  are  located  shown, • J 
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Oregon-Washington  Railroad  l 
Navigation  Co. 

In  accordance  with  49  CPR 
1121.22(a).  following  are  the  line  de- 
scriptions for  the  lines  amended  in  the 
Amended  System  Diagram  Map: 

Category  7.— Lines  anticipated  to  be 
the  subject  of  abandonment  applica- 
tions within  three  years. 

Washington: 

a.  Designation  of  Line:  Tekoa 
Branch 

b.  State(s)  in  which  located:  Wash- 
ington 

c.  County(ies)  in  which  located: 
Whitman 

d.  Milepost  locations:  M.P.  17.63 
near  Riparia  to  M.P.  40.86  near  La- 
crosse 

e.  There  are  no  agency  or  terminal 
stations  located  on  this  line. 

Category  J.— Applications  pending 
before  the  Interstate  Commerce  Com- 
mission. 

Washington: 

a.  Designation  of  Line:  Connell 
Branch 

b.  State{s)  in  which  located;  Wash- 
ington 

c.  County(ies)  In  which  located: 
Adams  and  Franklin 

d.  Milepost  locations:  M.P.  15.81 
near  Hooper  Junction  to  M.P.  53.06 
near  Connell 

e.  Connell  at  M.P.  52.94  is  an  agency 
station. 

tFR  Doc.  79  642  Piled  1-5-79:  8:45  am] 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  uijder  the  "Govefnment  in  the  Sunshine  Act"  (Pub.  L  94-409)  5  U.S.C. 
552Me)(3) 
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[M-187  Amdt  3;  January  1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  items  from  the 
January  4,  1979.  meeting  agenda. 

TIME  AND  DATE:  10  a.m.,  January  4, 
1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT: 

II.  Docket  33223.  33462,  33548.  and 
33948— Federal  Express  petition  for  an 
order  to  show  cause  on  its  certificate  appli- 
cation for  Midway-Cleveland/Detroit/ 
Kansas  City/Minneapolis/Plttsburgh/St. 
Louis  nonstop  authority;  Wright's  petition 
for  an  order  to  show  cause  on  its  certificate 
amendment  application  for  Midway-Cleve- 
land/Detroit nonstop  authority;  Frontier's 
and  Ozark's  application  for  Midway-Cleve- 
land/Detroit/Kansas City/Minneapolis/ 
Pittsburgh/St.  Louis  nonstop  authority  and 
their  motions  to  consolidate  with  Federal 
Express  application:  American's  answer  re- 
Questing  some  of  the  same  authority 
(BPDA). 

21.  Docket  31133;  agreement  among  the 
members  of  the  Air  Traffic  Conference  of 
America  (ATC)  relating  to  a  personal  guar- 
antee of  performance  of  air  traffic  confer- 
ence sales  agency  agreement  (BPDA). 

STATUS:  Open 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Item  11  is  being  deleted  due  to 
changes  necessary  in  the  revised  show- 
cause  order  which  could  not  be  com- 
pleted in  time  to  allow  the  Board  suffi- 
cient consideration  of  the  case.  Fur- 
ther staff  analysis  is  required  for  Item 
21.  Accordingly,  the  following  Mem- 
bers have  voted  that  Items  11  and  21 
be  deleted  from  the  January  4,  1979 


agenda  and  that  no  earlier  announce- 
ment of  this  change  was  possible: 

Chairman  Marvin  S.  Cohen 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaf  f  er 

[S-27-79  Filed  1-4-79;  3:31  pm] 
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[M-187  Amdt.  2;  Jan.  2,  1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
January  4,  1979,  meeting  agenda. 

TIME  AND  DATE:  10  a.m.,  January  4, 
1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  17a.  Dockets  33845  et  al.. 
American  et  al..  requests  for  exemp- 
tion in  unused  authority  markets— Pe- 
titions of  Northwest  and  Ozark  for  re- 
consideration of  Order  78-11-126. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Northwest  petitioned  for  reconsider- 
ation of  Order  78-11-126  insofar  as 
that  order  granted  exemptions  to 
other  carriers  in  three  "unused  au- 
thority" markets  where  Northwest 
was  first  in  line  for  new  certificate  au- 
thority, and  also  moved  for  a  stay 
pending  judicial  review.  Answers  have 
been  received  from  TWA  and  Orlando. 
Northwest  has  also  moved  the  court  of 
appeals  for  a  judicial  stay,  and  a  hear- 
ing is  set  for  Wednesday,  January  3, 
1979.  but  the  parties  have  agreed  to 
defer  the  hearing  if  the  Board  puts 
this  Item  on  its  January  4  agenda.  Ac- 
cordingly, the  following  Members  have 
voted  that  agency  business  requires 
the  addition  of  Item^l7a  to  the  Janu- 
ary 4,  1979  agenda  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chairman  Marvin  S.  Cohen 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

[S-26-79  Piled  1-4-79:  3:31  pm] 
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[M-187  Amdt.  1;  Dec.  29.  1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
January  4.  1979,  meeting  agenda. 

TIME  AND  DATE:  10  a.m.,  January  4. 
1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  34a.  Dockets  32686.  33587, 
33640.  33637,  34036,  34038.  34266. 
34246.  34274,  34255,  and  34272— BIA 
status  report  and  options  memo  on  the 
pending  United  States-Germany  ex- 
emption applications  (BIA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 


Phyllis    T.    Kaylor, 
202-673-5068. 


the   Secretary. 


SUPPLEMENTARY  INFORMATION: 
In  Order  78-11-156  the  Board  deferred 
consideration  of  pending  United 
States-Germany  exemption  applica- 
tions and  invited  additional  applica- 
tions. Considering  the  alternative  op- 
tions now  will  permit  the  staff  to 
submit  an  order  expeditiously  for 
these  important  international  mar- 
kets. Accordingly,  the  following  Mem- 
bers have  voted  that  agency  business 
requires  the  addition  of  Item  34a  to 
the  January  4.  1979  agenda  and  that 
no  earlier  announcement  of  this  addi- 
tion was  possible: 

Chairman  Marvin  S.  Cohen 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

[S- 25-79  Filed  1-4-79:  3:31  pml 


[6320-01 -M] 


[M-188;  Jan  2.  19791 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  PLACE;  10  a.m.,  January 
2.  1979. 

PLACE:  Room  1011.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  Discussion  of  issues  related 
to  development  of  Civil  Aviation  Rela- 
tions with  the  People's  Republic  of 
China. 

STATUS:  Closed. 
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PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  received  from  the  Depart- 
ment of  State  the  afternoon  of  Decem- 
ber 27,  1978,  that  an  interagency  meet- 
ing on  the  People's  Republic  of  China 
would  be  held  January  2.  1979,  at  3:30 
p.m.  Accordingly,  the  following  Board 
members  have  voted  that  agency  busi- 
ness requires  that  the  Board  meet  on 
this  item  on  less  than  7  days  notice 
and  that  no  earlier  announcement  of 
the  meeting  was  possible: 

Chairman  Marvin  S.  Cohen 
Member  Richard  J.  OMelia 
Member  Elizabeth  E.  Bailey 

This  meeting  will  concern  the 
Boards  view  on  possible  negotiations 
with  the  Peoples  Republic  of  China. 
Premature  public  disclosure  of  the  op- 
tions, plans  and  opinions  of  the  Board 
could  seriously  compromise  the  United 
States'  ability  to  successfully  resolve 
this  issue  in  the  best  interests  of  the 
United  States.  Accordingly,  the  follow- 
ing Members  have  voted  that  public 
observation  of  this  meeting  would  in- 
volve matters  the  premature  disclo- 
sure of  which  would  be  likely  to  sig- 
nificantly frustrate  implementation  of 
proposed  agency  action  within  the 
meaning  of  the  exemption  provided 
under  5  U.S.C.  552b(c)(9)(B)  and  14 
CFR  section  310b.5(9)(B)  and  that  the 
meeting  will  be  closed: 

Chairman  Marvin  S.  Cohen 
Member  Richard  J.  OMelia 
Member  Elizabeth  E.  Bailey        , 

Persons  Expected  To  Attend 

Board     Members:     Chairman     Marvin     S. 

Cohen;  Member  Elizabeth  E.  Bailey:  and 

Member  Richard  J.  OMelia. 
Assistants  To  Board  Members:  Mr.  David  M. 

Kirstein;  Mr.  Sanford  Rederer;  and  Mr. 

Stephen  H.  Lachter. 
Office  of  the  Managing  Director  Mr.  John 

R.  Hancock. 
Bureau  of  International  Affairs:  Mr.  Donald 

A.  Farmer,  Jr.;  Mr.  Rosario  J.  Scibilia;  Ms. 

Sandra    W.    Gerson;    Mr.    Richard    M. 

Loughlin;  Mr.  Regis  P.  Miland,  Jr.  Mr. 

Edward  R.  Wilbur;  Mr.  Parlen  L.  McKen- 

na;  and  Mr.  David  A.  Levitt. 
Office  of  the  General  Counsel:  Mr.  Philip  J. 

Bakes,  Jr.;  Mr.  Gary  J.  Edles;  Mr.  Peter  B. 

Schwarzkopf;  and  Ms.  Carol  Light. 
Bureau  of  Pricing  and  Domestic  Aviation: 

Mr.    Michael    E.    Levine;    Mr.    Herbert 

Aswall;  and  Mr.  Douglas  V.  Leister. 
Office  of  Economic  Analysis:  Mr.  Robert  H. 

Prank  and  Mr.  Richard  H.  Klem. 
Bureau     of     Ccn.sumer     Protection:     Mr. 

Reuben   B.   Robertson   and  Ms.   Patricia 

Kennedy. 
Office   of   the   Secretary:   Mrs.   Phyllis  T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be  closed 
to  the  public  under  5  U.S.C.  552b(c)(9KB) 
and  14  CFR  Section  310b.5<9)(B>  and  that 


SUNSHINE  ACT  MEETINGS 

the  meeting  may  be  closed  to  public  obser- 
vation. 

Phil  Bakes, 
General  Counsel 
[S- 28-79  Filed  1-4-79;  3:49  pm) 


[6351-01-Ml 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  January 
12,  1979. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C.,  eighth  floor  conference 
room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Market  surveillance. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

18-31-79  Piled  1-4-79;  3:49  pml 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  U.S.C.  552b: 

TIME  AND  DATE:  January  10,  1979. 

PLACE:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  room  9300. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: Kenneth  F.  Plumb, 
Secretary,  202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

G.AS  Agenda— 214th  Meeting,  January  10. 
1979,  Regular  Meeting 

CAG-1.  Docket  No.  RP7 1-107  (phase  II)  et 
al.  (PGA79-1),  (B&D  79-1),  Northern  Nat- 
ural Gas  Co. 

CAG-2.  Docket  No.  RP73-23  (PGA79-1), 
Lawrenceberg  Gas  Transmission  Corp. 

CAG-3.  Docket  No.  RP76-136.  RP77-26.  and 
RP77-106,  Eastern  Shore  Natural  Gas  Co. 

CAG-4.  Docket  No.  RP78-77,  Mississippi 
River  Transmission  Corp. 

CAG-5.  Docket  No.  RP76-148  (PGA  No.  79- 
Ib),  Gas  Gathering  Corp. 

CAG-6.  Docket  No.  CP78-362,  United  Gas 
Pipe  Line  Co. 


CAG-7.  Docket  No.  RP78-5(J.  Northern  Nat- 
ural Gas  Co. 

CAG  8.  Docket  No.  CP76-174.  Kansas  Ne- 
braska Natural  Gas  Co.,  Inc.  Docket  No. 
CP78-216,  Michigan  Wisconsin  Pipe  Line 
Co. 

CAa-9.  Docket  No.  CS69-6  et  al..  Freeport 
Oil  Co.  (Freeport  Minerals  Co.).  et  al. 

CAG- 10.  Docket  No.  CP78-446,  El  Paso  Nat- 
ural Gas  Co.,  Michigan  Wisconsin  Pipe 
Line  Co. 

CAG- 11.  Docket  No.  CP76-10.  Arkansas 
Louisiana  Gas  Co.  and  Docket  No.  CP76- 
25.  Michigan  Wisconsin  Pipe  Line  Co. 

Gas  Agenda— 214th  Meeting,  January  14. 
1979,  Regular  Meeting 

I.  pipeline  rate  matters 

RP-1.  Docket  No.  RP79-16.  Florida  Gas 
Transmission  Co. 

II.  PRODUCER  matters' 

CI-1.  Docket  No.  CI64-26.  Gulf  Oil  Corp. 

III.  PIPELINE  CERTIFICATE  MATTERS 

CP-1.  Docket  No.  CP76-16,  Tenneco  LNG, 
Inc. 

Miscellaneous  Agenda- 214th  Meeting, 
January  10,  1979,  Regular  Meeting 

M-1.  Docket  No.  RM78-12,  Incentive  rate  of 
return  for  the  Alaska  Natural  Gas  Trans- 
portation System. 

Power  Agenda— 214th  Meeting,  January 
10,  1979,  Regular  Meeting 

CAP-1.  Docket  Nos.  ER79-55  and  ER79-69, 

Ohio  Power  Co. 
CAP-2.  Docket  Nos.  ER76-90  and  ER77-558. 

Boston  Edison  Co. 
CAP-3.    Docket   Nos.    ER77-5   and   E-8152, 

Otter  Tail  Power  Co. 
CAP-4.  Project  Nos.  2863  and  2877,  City  of 

Holyoke,  Mass. 

Power  Agenda- 214th  Meeting,  January 
10,  1979.  Regular  Meeting 

I.  electric  rate  matters 

ER-1.  Docket  No.  ER79-84,  Southern  Co. 
Services,  Inc. 

ER-2.  Docket  No.  E-8851,  Alabama  Power 
Co. 

ER-3.  Docket  No..E-8570,  Southern  Califor- 
nia Edison  Co. 

ER-4.  Docket  Nos.  ER76-304,  ER76-317,  and 
ER76-498,  New  England  Power  Co. 

ER  5.  Dockej,  No.  ER76-495  (phase  ID, 
Carolina  Power  &  Light  Co. 

ER-6.  Docket  No.  E-7704,  77ie  Electric  and 
Water  Plant  Board  of  the  City  of  Frank- 
fort, Ky.  V.  Kentucky  Utilities  Co.;  Docket 
No.  E-7669.  Public  Service  Co.  of  Indiana: 
Docket  No.  E-7937,  Indianapolis  Power  & 
Light  Co.;  Etocket  No.  E-8053,  Kentucky 
Utilities  Co. 

ER-7.  Docket  No.  EL78-32.  New  York  State 
Electric  &  Gas  Corp. 

II.  UCENSED  PROJECT  MATTERS 

P-1.  Project  No.  2422,  Brown-New  Hamp- 
shire, Inc. 

Kenneth  F.  Plumb, 
Secretary. 

[S-22-79  Filed  1-4-79;  11:24  am] 
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FEDERAL 
BOARD. 

TIME  AND  DATE:  9:30  a.m.,  January 
11,  1979. 

PLACE:    1700    G    Street    NW..    sixth 
floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling,  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Federal  Association  In- 
vestment in  BIAPE. 

Consideration  of  Association  request  for 
extension  of  time  for  change  of  location  of 
branch  office— Cragin  Federal  Savings  & 
Loan  Association,  Chicago,  111. 

Branch  office  application— Chicago 
Heights  Federal  Savings  &  Loan  Associ- 
ation. Chicago  Heights,  III. 

Applications  for  bank  membership  and  in- 
surance of  accounts— King's  Harvest  Sav- 
ings &  Loan  Association,  Hanford,  Calif. 

Branch  office  application— Home  Federal 
Savings  &  Loan  Association,  Ridgewood, 
NY. 

No.  208,  January  4,  1979. 

[S-24-79  Piled  1-4-79;  3:23  pm] 
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FEDERAL  HOME  LOAN  BANK 
BOARD. 

•FEDERAL  REGISTER'  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  44,  No.  1,  page  151,  January  2, 
1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
January  4,  1979. 

PLACE:  1700  G  Street  NW.,  sixth 
floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling.  202-377-6677. 

CHANGES  IN  THE  MEETING: 

THE  FOLLOWING  ITEM  HAS  BEEN 
ADDED  TO  THE  AGENDA  FOR 
THE  OPEN  MEETING:  Application 
for  permission  to  issue  mortgage 
backed  notes— City  Federal  Savings  & 
Loan  Association,  Elizabeth,  N.J. 
No.  207.  January  4,  1979. 

[S-23-79  Filed  1-4-79;  3:23  pm] 
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SECURITIES       AND 
COMMISSION. 


EXCHANGE 


"FEDERAL  REGISTER"  CITATION 
OF    PREVIOUS    ANNOUNCEMENT: 


SUNSHINE  Aa  MEETINGS 

[44  PR  151,  Jan.  2.  1979]. 

STATUS:  Open/closed  meetings. 

PLACE:  Room  825.  500  North  Capitol 
Street,  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 
December  27,  1978. 

CHANGES  IN  MEETING:  Additional 
items.  The  following  item  will  be  con- 
sidered at  the  open  meeting  scheduled 
for  Thursday.  January  4.  1978  at  9:30 
a.m.: 

Consideration  of  whether  to  adopt  amend- 
ments to  the  schedules  relating  to  the  dis- 
closure requirements  applicable  to  certain 
beneficial  owners  of  certain  classes  of  equity 
securities,  i.e..  Schedules  13D.  13G  and  14D- 
1.  The  proposed  amendments  consist  basi- 
cally of  enlarged  cover  pages  for  the  three 
schedules  on  which  persons  filing  the  sched- 
ules will  abstract  certain  data  from  within 
the  schedules  in  order  to  facilitate  the  en- 
tering of  such  data  into  a  computer  system. 
For  further  information,  please  contact  Wil- 
liam H.  Carter  at  (202)  376-8090. 

The  following  additional  items  will 
be  considered  at  the  closed  meeting 
scheduled  for  Thursday,  January  4, 
1978,  immediately  following  the  open 
meeting  at  9:30  a.m.: 

Amicus  participation. 

Litigation  matter. 

Proposed  enforcement  action. 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  Pollack  and  Karmel 
determined  that  Commission  business 
required  the  above  changes  and  that 
no  earlier  notice  thereof  was  possible. 

January  3,  1978. 

[S-29-79  Filed  1-4-79  3:49  pm] 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  January  8,  1979,  in 
room  825,  500  North  Capitol  Street, 
Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  January  9,  1979,  at  10  a.m. 
and  after  oral  argument  and  on 
Wednesday,  January  10,  1979.  at  9 
a.m.  Open  meetings  will  be  held  on 
Tuesday,  January  9,  1979.  at  2:30  p.m. 
and  on  Thursday.  January  11.  1979  at 
10  a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 


1831 

the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4)  (8)  (9)  (A),  and  (10)  and  17 
CFR  200.402  (a)  (8)  (9)  (i).  and  (10). 

Chairman  Williams  and  Commis- 
sioners Loomis.  Evans.  Pollack,  and 
Karmel  determined  to  hold  the  afore- 
said meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  Janu- 
ary 9,  1979,  at  10  a.m.  and  aftfer  oral 
argument,  will  be: 

Access  to  investigative  files  by  Federal, 
State  or  self-regulatory  authorities. 

Formal  orders  of  Investigation. 

Freedom  of  Information  Act  appeals. 

Institution  of  administrative  proceedings 
of  an  enforcement  nature. 

Litigation  matters. 

Personnel  matter. 

Post  oral  argument  discussion. 

Regulatory  matter  bearing  enforcement 
implications. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  Janu- 
ary 9,  1979,  at  2:30  p.m..  will  be: 

Oral  argument  by  Edward  F.  Butler  in 
support  of  his  appeal  from  disciplinary 
action  taken  against  him  by  the  National 
Association  of  Securities  Dealers,  Inc. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
January  10,  1979,  at  9:00  a.m.,  will  be: 

Legislative  and  Regulatory  matter  bearing 
enforcement  implications. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  Jan- 
uary 11.  1979  at  10  a.m.,  will  be: 

1.  Consideration  of  Chicago  Board  Op- 
tions Exchange,  Inc.  C'CBOE")  rule  filing 
(File  No.  SR-CBOE-78-23)  that  would  au- 
thorize the  CBOE  to  replace  its  board 
broker  system  with  an  order  book  official 
system.  For  further  information,  please  con- 
tact Thomas  C.  Etter.  Jr.  at  (202)  755-7915. 

2.  Consideration  of  whether  to  grant  a  re- 
quest for  a  waiver  of  the  Municipal  Securi- 
ties Rulemaking  Board  Financial  and  Oper- 
ations Principal  Qualification  Examination 
requirement.  For  further  information, 
please  contact  Katharine  Emmons  at  (202) 
755-2947. 

3.  Consideration  of  a  staff  proposal  to  dis- 
tribute two  voluntary  surveys  that  are  de- 
signed to  obtain  data  on  exchange  members 
institutional  money  management  business 
and  on  certain  types  of  "market  maker" 
transactions.  The  surveys  are  intended  to 
assist  the  Commission  in  reviewing  the 
impact  of  section  11(a)  following  that  provi- 
sion's full  effectiveness  on  February  1,  1979, 
and,  if  necessary,  to  plan  for  further  rule- 
making or  interpretive  action  under  Section 
11(a)(1).  For  further  information,  please 
eontact  Arnold  Y.  Dean  at  202-755-4372. 

4.  Consideration  of  a  request  by  the  law 
firm  of  Gardner,  Carton  &  Douglas,  pursu- 
ant to  17  CFR  200.735-8(e),  for  a  waiver  of 
the  imputation  of  disqualification  rule.  For 
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further  Information,  please  contact  Irving 
Picard  at  202-755-1238. 

5.  Consideration  of  whether  to  revise  any 
of  the  items  in  new  registration  statement 
Forms  N-1  and  N-2  on  which  submission  of 
additional  comments  by  the  public  was  in- 
vited in  Securities  Act  Release  No.  5964 
(Aug.  28,  1978).  For  further  Information, 
please  contact  Glen  A.  Payne  at  202-755- 
1739. 

FOR     FURTHER      INFORMATION. 
PLEASE  CONTACT: 

Beverly  Rubman  at  202-755-1103. 

January  4.  1979. 

[S-30-79  Filed  1-4-79;  3:49  pm] 
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DEPARTMENT  OF  TRANSPORTATION 

Materials  Trantpertatien  Bureau 

149  C«  Port*  J  27,  171,  172,  173,  174,  175, 
176,  177] 

(Docket  No.  HM-169:  Notice  No.  79-1] 

RESEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 

R*4)uir«in*nt«  for  Trontportotien  of  Rodieoctivo 
Motoriolf 


Transportation 


AGENCY:    Materials 
Bureau,  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  notice  proposes  to 
change  the  requirements  of  the  Haz- 
ardous Materials  Regulations  concern- 
ing radioactive  materials  to  make 
them  campatible  with  the  latest  re- 
vised international  standards  for 
transport  of  radioactive  materials  as 
promulgated  by  the  International 
Atomic  Energy  Agency  (IAEA).  A  par- 
allel proposal  by  the  U.S.  Nuclear  Reg- 
ulatory Commission  (NRC),  to  its  Title 
10  CFR  Part  71.  "Packaging  of  Radio- 
active Materials  for  Transport  and 
Transportation  of  Radioactive  Materi- 
als Under  Certain  Conditions,"  will  be 
published  at  a  later  date  in  the  P^er- 

AL  RfXISTER. 

DATE:  Comments  must  be  received  on 
or  before  April  5.  1979. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation,  Wash- 
ington, D.C.  20590.  It  is  requested  that 
five  copies  be  submitted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

R.  R.  Rawl,  Office  of  Hazardous  Ma- 
terials Regulation,  Materials  Trans- 
portation Bureau,  U.S.  Department 
of  Transportation,  2100  Second 
Street.  SW.,  Washington.  DC.  20590. 
telephone  202-426-2311. 

SUPPLEMENTARY  INFORMATION: 
I.  Background:  In  1959,  at  the  request 
of  the  Economic  and  Social  Council  of 
the  United  Nations,  the  International 
Atomic  Energy  Agency  (IAEA)  under- 
took the  development  of  international 
regulations  for  the  safe  transportation 
of  radioactive  materials.  The  initial 
regulations  published  by  the  Agency 
in  1961  were  recommended  to  member 
states  as  the  basis  for  national  regula- 
tions and  for  application  to  interna- 
tional transportation.  As  a  result  of 
extensive  revision  in  1963  and  1964. 
and  further  effort  in  1966.  a  version  of 
the  IAEA  "Regulations  for  Safe 
Transport  of  Radioactive  Materials. 
Safety  Series  No.  6"  was  published  in 
1967.  The  IAEA  regulations  have  since 
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been  adopted  generally  by  most  of  the 
nations  of  the  world  as  a  basis  for 
their  own  national  regulations  govern- 
ing the  transportation  of  radioactive 
materials. 

Since  1966.  the  U.S.  Nuclear  Regula- 
tory Commission  (USNRC)  (formerly 
the  Atomic  Energy  Commission 
(AEO)  has  issued  regulations  which 
are  substantially  in  conformance  with 
IAEA  standards  for  fissile  radioactive 
materials  and  large  quantities  of  radio- 
active materials.  On  October  4.  1968, 
the  Hazardous  Materials  Regulations 
Board  of  the  Department  of  Transpor- 
tation (DOT)  published  amendments 
which  were  also  in  substantial  con- 
formance with  the  1967  IAEA  stand- 
ards (Docket  HM-2.  33  PR  14918). 

In  February  1969,  recognizing  that 
the  international  standards  should  be 
revised  from  time-to-time  on  the  basis 
of  scientific  and  technical  advances,  as 
well  as  accumulated  experience  in 
their  application,  the  IAEA  invited  all 
of  its  member  states  to  submit  com- 
ments and  suggested  changes  to  the 
regrulations.  Another  aim  was  to 
remove  any  ambiguities  and  to  sim- 
plify the  presentation  of  the  text  of 
the  regulations. 

Comments  and  suggested  revisions 
to  the  IAEA  regulations  were  then  col- 
lected by  DOT  from  the  AEC,  the 
American  National  Standards  Insti- 
tute (ANSI).  Atomic  Industrial  Forum, 
and  others.  As  a  result  of  that  effort  a 
compilation  of  some  40  comments  was 
then  forwarded  by  DOT  to  the  IAEA 
in  July  1969.  Some  of  these  suggested 
changes  were  intended  to  make  a  more 
positive  alignment  of  the  U.S.  regula- 
tions with  the  IAEA  regulations  possi- 
ble. 

In  all,  the  IAEA  received  more  than 
300  pages  of  comments  from  the 
member  states.  During  the  period  of 
February  2-13,  1970.  the  IAEA  con- 
vened a  panel  of  experts  to  review  the 
regulations  and  consider  the  com- 
ments which  had  been  submitted  by 
member  states.  The  U.S.  Delegation 
on  this  review  panel  consisted  of  a 
three-man  team,  headed  by  the  DOT 
representative,  with  one  adviser  from 
the  AEC  and  another  from  private  in- 
dustry. At  this  panel.  14  countries  and 
10  International  organizations  were 
represented. 

As  a  result  of  this  review  panel's  ef- 
forts, a  first  working  draft  of  a  revi- 
sion of  the  regulations  was  develojied. 
It  was  circulated  to  the  chairmen  of 
the  working  groups  of  the  review 
panel  in  April  1970.  Subsequently,  a 
second  revision  draft  was  prepared  and 
issued  in  June  1970  to  all  of  the  review 
panel  participants  for  their  review. 
The  second  draft  was  also  circulated 
by  the  AEC  to  many  interested  per- 
sons. On  December  3.  1970.  the  Secre- 
tary General  transmitted  a  third  revi- 
sion draft  to  all  IAEA  member  states 
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and  to  Interested  International  organi- 
zations. 

On  January  27,  1971  (36  F.R.  1280), 
the  Office  of  Hazardous  Materials  of 
the  DOT  published  a  public  notice  in 
the  form  of  a  "Request  for  Public 
Advice  on  Revisions  dljntematonal 
Regulations."  Interested  persons  were 
thereby  informed  of  the  issuance  and 
availability  of  this  third  revised  draft, 
Indentified  as  IAEA  Document  No. 
PL-S83,  entitled  "Regulations  for  the 
Safe  Transport  of  Radioactive  Materi- 
als, Third  Revised  Draft.  November 
1970." 

In  cooperation  with  the  AEC.  the 
DOT  solicited  comments  on  this  third 
draft.  Copies  were  distributed  to  all 
AEC  operating  contractors,  as  well  as 
the  Atomic  Industrial  Forum  and 
ANSI  Subcommittee  N-14  (Transpor- 
tation of  Rssile  and  Radioactive  Mate- 
rials) for  redistribution  to  their  mem- 
bers and  other  Interested  persons.  As  a 
result  of  the  above  notice,  copies  were 
distributed  to  a  large  number  of  re- 
questers. 

Formal  U.S.  comments  on  the  third 
draft  were  forwarded  by  DOT  to  the 
IAEA  through  the  State  Department 
in  July  1971. 

A  final  Review  Panel  of  experts  was 
convened  by  the  IAEA  in  October 
1971.  to  finalize  the  revisions.  As  a 
result  of  that  Panel,  the  IAEA  subse- 
quently issued  its  "Safety  Series  No.  6. 
Regulations  for  the  Safe  Transport  of 
Radioactive  Materials  1973  Revised 
Edition."  In  late  1973.  Since  that  time 
most  major  coimtries  and  internation- 
al transport  organizations,  i.e.,  Inter- 
Govemmental  Maritime  Consultative 
Organization  (IMCO),  International 
Air  Transport  Association  (lATA),  Eu- 
ropean Agreement  for  the  Carriage  of 
Dangerous  Goods  by  Rail  (RID);  Euro- 
pean Agreement  Concerning  Interna- 
tional Carriage  of  Dangerous  Goods 
by  Road  (ADR),  have  completed  revis- 
ing their  own  regulations  to  achieve 
conformity  with  the  1973  IAEA  Stand- 
ards. 

With  respect  to  efforts  by  the 
United  States  achieve  conformity  with 
IAEA  Standards,  the  involvement  of 
two  agencies.  DOT  and  NRC.  makes  it 
necessary  to  revise  certain  parts  of  two 
distinct  bodies  of  regulations— 49  CFR 
and  10  CFR  Part  71.  The  publication 
of  this  Notice  by  the  DOT  has  been 
held  in  abeyance  until  after  the  reis- 
suance of  the  Hazardous  Materials 
Regulations  (Docket  HM-103/112. 
'Consolidation  of  Title  14.  Part  103. 
and  Title  46.  Part  146.  in  Title  49  "  41 
F.R.  15972.  April  14.  1976.  Part  II  as 
amended).  As  mentioned  in  the  pream- 
ble to  those  amendments,  the  MTB 
was  completing  its  first  major  phase  of 
its  continuing  effort  to  improve, 
update,  and  simplify  the  regulations 
governing  the  shipment  and  transpor- 
tation  of    hazardous   materials.    The 
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next  phase  was  therein  stated  to  be  a 
recodification  of  the  entire  body  of 
hazardous  materials  regulations,  the 
purpose  of  which  would  be  to  rear- 
range and  revise  the  language  of  the 
regulations  in  more  comprehensible 
and  accessible  form  to  reduce  inconsis- 
tency, redundancy  and  obsolescence. 
This  notice  incorporates  the  new  over- 
all future  plan  of  the  regulations  to 
the  extent  that  the  new  Part  127  pro- 
posed herein  is  a  redesign  and  editori- 
al 'rearrangement  of  the  major  sec- 
tions applicable  to  the  radioactive  ma- 
terials classification,  which  previously 
had  been  located  in  §  173.389  through 
173.399,  with  the  rearrangements  al- 
ready promulgated  in  HM-103/112  ap- 
plicable to  Parts  171.  172.  173.  174.  175. 
176,  and  177. 

Subsequent  to  the  issuance  of  the 
1973  Edition  of  IAEA  Safety  Series 
No.  6,  the  IAEA  convened  another 
Review  Panel  in  December  1974.  The 
purpose  of  this  Panel  was  to  consider 
any  minor  inconsistencies,  omissions 
or  errors  that  were  being  revealed  in 
the  course  of  national  and  internation- 
al application  to  the  IAEA's  1973  Re- 
vised Standards,  and  to  recommend, 
among  other  things,  any  changes  of 
detail  that  should  be  introduced  into 
the  regulations  under  the  established 
procedures  of  the  IAEA  Board  of  Gov- 
ernors. 

As  a  result  of  the  work  of  the  1974 
Review  Panel,  the  IAEA  developed  a 
list  of  so-called  "minor"  drafting 
changes  to  the  1973  Revised  Edition  of 
Safety  Series  No.  6  (which  were  effec- 
tive upon  publications.  May  1975),  as 
well  as  a  list  of  so-called  substantive 
proposed  "90-day"  changes.  The  latter 
were  adopted  on  December  16.  1977  by 
the  IAEA.  Essentially,  both  of  the 
above  sets  of  changes  have  been  con- 
sidered in  preparing  this  Notice,  as 
well  as  the  basic  content  of  1973 
Safety  Series  No.  6  itself. 

II.  Comparison  with  current  regula- 
tions: The  following  table  lists  the 
paragraph  numbers  of  the  Part  127 
changes  proposed  herein,  indicating 
the  existing  Title  49  paragraph 
number,  and  the  most  applicable  cor- 
responding paragraph  number  of 
IAEA  Safety  Series  No.  6,  1973  Edi- 
tion, as  revised.  It  should  be  recog- 
nized that  in  many  cases  the  cross  ref- 
erences are  to  paragraphs  which  are 
similar  to.  but  not  Identical  with  cur- 
rent 49  CFR  Sections. 


Comparable 
Proposed  Section      Now  shown  In     Section  In 
49  CFR  U      1973  IAEA  SS 
No.  6 


...  103 
.„  104(a) 
127.1(bK2> 175.10(aH8)„.  104(b) 


127.1<a).... 
137.19<bXl). 


(new).„ 
(new)... 


127.1(b)(3) 

137.1(c>„ 
127  J. 


175.10(aK8)...  104(b) 

(new) 108 

(new) 109 

(new) 110 

173J89(q) — 


Comparable 

Comparable 

Proposed  Section 

Now  shown  in 

Section  in 

Proposed  SecUon 

Now  shown  in 

Section  In 

49  CFR  as 

1973  IAEA  SS 
No.  6 

49CFKas 

1973  IAEA  SS 
No.  6 

127.115(aX3) 

173.394(bX4). 

173.389(m)..... 

lis 

173.395(b) 

(new) 

144 

<» 

No 

(new) 

(new) „.« 

116 
144 

comparable 

secUon 

173.389(a) 

117 

127.1 15(aX4).„. 

173.394(bX2). 

173.389(0) 

119 

178.395(b) 

(new) „ 

120 

(1) 

No 

173.389(c) 

121 

comparable 

173.389(n)...... 

122 

secUon 

(new) 

(new) 

123 
144 

127.115(aX5> ™. 

173.394(bXS). 

»...■........«.«...«.......«.«.. 

173.395(b) 

(new) 

124 

(4) 

No 

127.3 ._    

(new)„ _. 

132 

comparable 

(new) ™ 

133 

134 

135 

136 

173-140 

138 

127.115<«X6)  ..„ 

127.115(aX7) 

173J94(cX4). 
173.394(CX6) . 

secUon 

173.389(e) 

173.389(g) 

(new) 

173.389(1) 

(new) 

No 

comparable 

secUon 
No 

comparable 

secUon 



(new) 

(new) .™..._ 

126 

127.117(aXl).   _.    _.. 

173.396(bXl). 

No 

comparable 

section 

(new) 

(new) 

173.389(J) 

128 
127 
130 

127.117(aX2) 

173.39«(bX2). 

No 
comparable 
section 

173.389(k). 

131 

127.117(aX3) 

173.396(bX3). 

No 

(new) 

141 

comparable 

(new) 

142 

section 

:::::::::"::zz::z._.: 

(new) „. 

(new) 

143(a) 
143 

127.117(aX4) _. 

173.396(bX4). 

No 

comparable 

127  101(a)(1)    

(new) „. 

201 

section 
No 

127.101(aK2) 

(new) 

202 

127.117(aX5)  „._ 

173.396(bX5). 

127.101(aK3).._ 

(new) 

203 

comparable 

127.101(a)(4) 

(new) 

204.205 

127.101(aX5) 

(new) 

(new) 

206 
208 

137  117(&yfl> 

173.396(bX7). 

No 

127.101(aK«). _... 

comparable 

127.103 

(new) 

209 

section 

127  105<aKl) _. 

173.393(c) 

210 

127  lI7(aX7) 

173  308(bM8) 

No 

127  105<aK2) 

173.389(b) 

211 

comparable 

section 

127.105(aK3) 

(new) 

212 

127  105(aK4) 

(new)..... 

213 
215 

127.117(bXl) 

173.396(CX1). 

No 

127  105(aKS) 

(new).„.. :. 

See 

secUon 

127  105(aM8)     

173.24(0X4) 
(new) „. 

214 

216.  217.  218 

219 

127.117(bX2) 

173.396(CX2). 

No 

comparable 

127.105(aX7)  „ 

(new) 

section 

127.105(aK8)  _ 

(new) 

173.389(bX2) 
(111) 

220 

221 

127.117(bX3) 

173.39«(CX3). 

No 

127  105(a)(9) . 

comparable 

section 

127  lOStaXlO) 

(new) ^ — 

(new) \ 

(new) 

173.398(bXi>- 
(lU) 

222 
223 
224 

225 

127.117(bX4)- 
127.117(bX5) 

173.396(CX4). 
173.396(CX5). 

No 

127  I05(aKll) 

comparable 

127.105<aX12) 

section 

127  10S(aK13) 

No 

comparable 

127  105(aX14) 

173.393(g) 

226 

section. 

127  105(aXlS) 

(new) 

(new)-«ee 
10CFR71... 

227 
228-233 

127.119(aXi;/. 

(new) 

No 

127  107 ... ~. 

comparable 

section 

127.109 

(newKsee 
10CPR71... 

235-242 

127.119(aX2) 

(new) 

No 

comparable 

127.113(aKl) 

173.394(aXl). 

secUon 

173.395 

No 
comparable 
section 

127.1 19(aX3) 

<new).._ 

No 
comparable 
secUon 

127.113(aK2).~ 

173.394(aX2). 
n3.395(a) 

127.119(bXl> ™ 

(new)..„ 

No 
comparable 

(2) 

No 

section 

comparable 

127.119(bX2) 

(new) 

No 

secUon 

comparable 

121  113(aK3)     

173.394(aX3). 
173.395(a) 

127.119(bX3) 

(new) 

section 

No 

(3) 

No 

comparable 

comparable 
sectloo 

section 

127.119(bX4) 

(new) 

No 

127.113(aK4) 173  J»4<aX4). 

comparable 

173.395(a) 

section 

(4) 

No 
comparable 
section 

127.121(a) 

.  (new) 

No 
comparable 
section 

127.115<aKl) 

.  173.394(bXl) 

No 

127.203(aXl) 

.  173.391(aXl) 

306(b) 

comparable 

127.203(aX2) 

.  173.391(aX2) 

302 

section 

127.203(aX3) 173.391(aX3) 

303 

127.11S(aK2) 

.  173.394(bX3). 

127.203(aX4) 

.   173.391(aX4) 

306(c) 

173.395(b) 

127.203(aX5) 173.391(a) 

304 

(2) 

No 

127.203(aX6) (new)-see 

comparable 

also 

) 

section 

173.303(c).. 

304 

FEDERAL  REGISTER,  VOL  44,  NO.  5— MONDAY,  JANUARY  t,  1979 


1854 


ntorosED  auLcs 


Propooed  Section 

Comparable 
How  ahown  In     Soetkm  in 
49  CFK  as      1973  IAEA  88 
No.  6 

127.205(aKl) 

127.20S(a)<2) 

127.205(aH3) 

127  206<aK4) 

-.   173.S91(bK5 
..   173.391(bH5 
..   178.391(bX2 
..   173.391(bH3 
..    173.391(bX4) 
..   I73.S91(bX6) 
..  See  also 
173.393(a). 

..  173.391(a)  Je 

.   306 

306 

.   308 

302 

127  206<aK6) 

127  205(8X8) 

127.205(a)(7).... 

in.3e»<aM8> 

.   303 
.   304 

.   304 
.  311 

127.3«7 

127.209- 

173.391(b) 
(5) 

..  173.S91(c) .... 

..   173.393(a).-.. 

-  ITSjnta).— 

..   lTS.N}(b> 

..    173.392(CX8) 

-  173.392(CX2) 

.   173.393(CK3) 
.    173.392(CM7) 
.  (new) 

.  306(a) 
312 

127.211(a) 

127.211(b) 

127.211(cKl) 

137.311(CM3). 
137.211(cKl) 

.  n4(b) 
.  314(b) 
.  314(c) 
.   314(cXU) 
No 

127.21l(eX4) 

comparable 
section 
No 

127.211(CX6) 

127.211(c)(6) 

comparable 

section 
No 

comparable 

section 
Para  314 

1 27.21  l(cK7) 

.   173.393(cX4) 
.  173.392(cX9) 
.   173.392(CX6) 
.   173.392(dXl). 

173.393(dX3). 

173.392(dX5). 

173.392(dX4). 

173.392(dX7). 

(new) 

(new) 

173.394(a)  & 

173.395(a)... 
173.395(b)  & 

(c) 

(new) 

Table  VI 
No 

137.311(cX8) 

comparable 
section 
No 

127.311(c)(9) 

comparable 
section 
No 

127.21  KdXl) 

comparable 
section 
No 

127.21  KdM  2)  ..„ 

127.211(dX3) 

comparable 

section 
No 

comparable 

section 
No 

137.211(dX4) 

comparable 
section 
No 

137.211(dX5) 

comparable 
section 
No 

127.213(a) _ 

comparable 
section 
317 

«b) „ „.. 

127.301(a)  ....„ 

(b) „. 

317 
401 

127.303-306 

403 
403-411   Inc 

127.401(a) 

127.401(b) 

1 27.401(c)- „. „„ 

173.393(1) 

173.393(1) 

Tables  VII. 

vni.  IX  & 

X 
504.  506.  508 
533(a).  534. 

537 

127.403 

173.393(e) 

173.393(h). 
173.297(a)... 

173.397(aXl). 

173.397(b) 

173.397(c) 

(new) 

331  340 

127.406(a) 

127.405(b) 

137.405(c) 

137.405(d) 

502  incL 
Table  rx 

127.405(e) 

127.407.™ 

172.403(a) 

Partn72 

174.700(b). 
176.700(h), 
177.842 

(new) 

(new) 

173.396(e) 

(new) 

(new) 

n6.700(a) 

173.396(e) 

<new> 

(new) 

(new) 

301 

127.411 

127.413(a) 

533.  536 

127  413(b) 

127.413(C) 

522 
523 
524 

127.413(d) 

127.415(a) „. 

127.415(b) 

127.415(C) 

127.415(d) „ 

127.415(e) 

127.415(f) 

535 

526 

527 

529 

6.10 

531.  532 

532 

127.501(a) 

601 

Proposed  Section 


Mow  shown  in 
49CFRas 


Comparable 

SecUon  in 

1973  IAEA  SS 

No.  6 


127.M3(a) 
127.50S(a) 
127.505(b) 
127.S07(a) 
127.601(a) 
127.601(b) 
127.605(a) 
127.605(b) 
127.605(0. 

127.607 

127.611(a) 

127.61  KaXl) 

127.611(aX3) 

127.611(aX3) 

127.611(aX4)- 

127.613(a)  -- 

127.615(a) 

127.617 

127.619(a) „ 

127.619(bXl) 

127.619(bX2) 

127.619(bX3) 

137.619(BX4)„ -.. 

137.619(CX1) 

127.618(CX3).- 

127.701(a) 

127.703(a) 

127.703(b) 

127.703(C) 

127.705(a) 

127.707(a) 

127.711(a) 

127.711(b).- 

127.713(a).-. 

127.713(b) 

127.713(c) 

127.713(d) 

127.715(a) -. 

127.715(b) -. 

127.715(c) - 

171.8  (Exl«tln«) 

171.8  (Existing) 

171.8  (Exis tine)  and 

127.3 

171.8  (Existing) 

171.8  (Existing) 

174.700(g) - 

175.700(d) 

175.703(d) 

175.703(0 

177.842(g) 


173.396(a) 601 

t73J89(a). 604 

17SJ9«(e )-....   525 
178.S96(g)„...   621 

(new) 701 

) 703 

) 704 

(new) 708 

(new) 706 

<Bew) 707 

17SJM(b) 709 

173.398(b) 710.711 

173.398(b>& 

(new) 713 

173.398(b) 713 

173.398(b) 714 

173J98(g) 715.716.717 

173.398(c) 718 

173.398(c) 724 

173.398(a) 726-731 

173.398(aXl).  732 

173.398(2) 733 

(new) 734 

173.398(aK3).  735 
173.398(aX4).  736 

1T3.SOT 737 

173.393(a) 833 

173.393b(a)„.. 
173.393b(b).... 

173.393(c) 

173.393(m) 839 

173.393(n) 839 

173.393  Note 

1 802 

173.396  Note 

2 802 

(new) 815 

(new) 816 

(new) 818 

(new) 801 

173J93(aK4).  834 

(new) -.  835 

(new) 836 

17U 109A 

171.8 109B 

(new) 118 

135-128 

129-131 

(new) 534 

(new) 542 

(new) 543.  544.  545 

(new) 546 

173.393(JX4)..  537 


III.  Substantive  proposed  changes: 
While  this  notice  proposes  an  exten- 
sive revision  of  that  portion  of  the  reg- 
ulations dealing  with  the  transporta- 
tion of  radioactive  materials,  the  ma- 
jority of  the  changes  are  not  substan- 
tive In  nature.  A  discussion  of  the 
more  subetantive  proposed  changes 
foUows: 

A.  INDIVISDALIZED  TYPE  A  QUANTITIES 

The  system  by  which  radionuclides 
have  been  divided,  for  the  purpose  of 
specifying  the  number  of  curies  per- 
mitted in  Type  A  packages,  into  seven 
transport  groups,  according  to  their 
toxicity,  plus  a  "special  form"  catego- 
ry would  be  eliminated.  Under  the 
present  system,  the  allowable  number 
of  curies  for  each  radionuclide  in  a 
group  is  the  same  as  the  allowable 
number  of  curies  for  the  most  restric- 
tive member  of  that  group.  This 
method  is  unnecessarily  restrictive 
when  applied  to  the  less  toxic  group 
members,  which  in  some  cases  have  a 


Bfiaximiim  penBissft>1e  taody  burden 
more  than  ten  times  that  of  the  more 
toxic  members.  | 

The  proposed  amendments  have  no 
groups  at  all.  Instead,  for  each  radio- 
nuclide two  values.  A,  and  At,  would  be 
assigned  as  the  maximum  number  of 
curies  permitted  in  Type  A  packages 
in  special  form  and  normal  form,  re- 
spectively. The  A,  and  A,  values  for 
various  radionuclides  would  be  listed 
in  §  127.305.  Methods  by  which  these 
values  were  established  are  described 
in  IAEA  Safety  Series  No.  37.  "Adviso- 
ry Material  for  the  Application  of  the 
IAEA  Transport  Regulations." 

The  value  of  A,  for  special  form  ma- 
terial Is  based  on  the  possible  external 
radiation  dose  to  individuals  if  the 
contents  of  the  package  are  released, 
except  that  an  upper  limit  of  1000 
curies  is  imposed.  Under  the  proposed 
regulations,  special  form  material 
must  also  be  nondisp>ersible  as  deter- 
mined by  certain  stringent  criteria 
(which  differ  somewhat  from  present 
criteria  for  special  form)  described  in 
S  127.619. 

The  bases  for  the  A,  values  for 
normal  material  (that  is,  all  forms 
other  than  special  form)  are:  (1)  an  ac- 
cident of  moderate  severity  might 
relese  0.1%  of  the  contents,  and  0.1% 
of  the  amount  released  might  then  be 
taken  into  the  body  of  a  human  being 
in  the  vicinity;  this  intake  should  not 
exceed  half  the  maximum  permissible 
annual  intake  for  workers  as  given  in 
IAEA  Safety  Series  No.  9.  1967  Edi- 
tion; and'  (2)  A,  shall  not  exceed  A,. 
Intake  values  are  based  on  Interna- 
tional Commission  on  Radiological 
Protection  (IC^RP)  1966  recommended 
limits  for  radiation  exposure. 

The  following  table  compares,  for 
several  radionuclides,  the  present  spe- 
cial form  and  normal  form  limits  with 
the  limits  that  would  be  applicable 
under  the  proposed  rule. 

This  change  would  sometimes 
permit  a  single  Type  A  package  to  re- 
place two  or  more  present  packages. 
Also,  some  of  the  small  number  of 
Type  B  packages  with  contents  near 
the  lower  limit  for  T5T)e  B  could  be  re- 
classified as  Type  A.  The  net  effect  is 
expected  to  be  insignificant  with  re- 
spect to  the  number  of  Type  A  pack- 
ages or  the  total  amount  of  material  in 
Type  A  packages. 

For  special  form  material,  some 
limits  would  be  Increased  and  some 
would  be  decreased.  Consequently,  the 
changes  In  the  number  of  such  pack- 
ages also  would  be  small. 


Limit  m  Ttpb  A  Packag 


n  C^Jtiss 


Present 

Proposed 

Special 

Normal 

Special 

Normal 

lonn 

form 

form 

form 

«'Am    I 

30 

0.001 

8 

0.008 

"c  rr 

30 

20 

1000 

100 

•"Of   I.. 

3 

0.001 

2 

0.009 

•"(rm    I 

20 

0.001 

10 

0.01 

-Co    III 

20 

3 

7 

7 

'"Ir    III- 

20 
20 

3 
20 

20 
100 

30 

"Mo    IV 

100 

»Na    rv 

20 

20 

5 

5 

"P  rv 

20 

20 

30 

30 

"•Po     I 

10 

0.001 

200 

0.2 

«»Pu      I 

20 

0.001 

2 

0.002 

-Sr    n_ 

20 

0.05 

10 

0.4 

B.  Low-Level  Solid  RADiOAcrrrvK 
Materials  (LLS) 

A  new  category,  low  level  solid  (LLS) 
has  been  proposed.  Its  definition, 
based  on  specific  activity  and  the  lea- 
chability  characteristics  of  the  materi- 
al being  transported,  recognizes  immo- 
bilization techniques  now  being  used 
in  waste  handling  operations  and  the 
degree  to  which  the  radioactive  con- 
tent is  fixed  in  the  non-radioactive 
matrix.  The  provisions  for  shipment  of 
T.T.S  materials  as  proposed  herein 
differ  from  those  in  IAEA  regulations, 
in  that  use  of  Type  A  packagings 
would  be  required,  as  opposed  to 
"strong  industrial  packagings"  meet- 
ing certain  criteria  of  the  United  Na- 
tions Recommendation  on  "Transport 
of  Dangerous  Goods"  as  prescribed  in 
§209  of  IAEA  Safety  Series  No.  6. 
MTB  has  proposed  these  Type  A  pack- 
aging criteria  because  it  is  of  the  opin- 
ion that  the  packaging  reference  to 
the  United  Nations  requirements  has 
not  been  sufficiently  described  in  the 
IAEA  regulations. 

C.  Low  Specific  Activity  Radioactive 
Materials  (LSA) 

Some  changes  are  also  proposed 
herein  for  LSA  material,  as  defined  in 
5 127.3.  The  specific  activity  limits 
would  be  related  to  A,  values  rather 
than  to  transport  group.  Articles  with 
non-fixed  surface  contamination  have 
been  included  within  the  LSA  defini- 
tion. Methods  of  concentrating  the  ac- 
tivity in  transport,  such  as  leaching 
and  evaporation,  would  have  to  be  con- 
sidered. Finally,  the  limit  for  tritium 
oxide  in  aqueous  solution,  after  con- 
sideration of  the  hazards  due  to  wet- 
ting of  the  skin  and  to  possible  inhala- 
tion of  vapors,  would  be  increased 
from  5  curies/liter  to  10  curies/liter. 
In  addition,  in  proposed  §  127.211,  the 
existing  authorization  for  the  use  of 
non-specified  "strong  tight  packaging" 
for  USA  materials  in  full-load  ship- 
ments would  be  deleted,  in  favor  of  a 
specific  requirement  for  Type  A  pack- 
ages in  all  cases  for  LSA  materials. 
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whether  as  full-loads,  or  other  than 
full-loads.  This  proposal  is  based  on 
numerous  reports  received  by  the 
DOT  of  insufficient  packagings  used 
with  the  "strong  tight  packaging"  au- 
thorization. Further,  the  existing  pro- 
vision for  the  shipment  of  bulk  liquid 
LSA  materials,  as  authorized  In  49 
CFR  173.392(d)(2)  in  specific  highway 
cargo  tank  or  rail  tank  cars  would  be 
deleted.  This  deletion  appears  merited 
in  light  of  the  newly  revised  definition 
of  LSA  materials  wherein  the  method 
of  concentrating  the  activity  in  trans- 
port, such  as  leaching  and  evapora- 
tion, must  be  taken  Into  account. 

In  this  proposal  the  definition  for 
LSA  has  been  qualified  for  liquid  ma- 
terials so  as  to  clarify  that  for  liquids 
it  must  be  assumed  that  the  conditions 
likely  to  be  encountered  which  could 
result  in  increasing  the  activity  con- 
centration would  occur  during  normal 
or  accident  conditions.  The  net  effect 
of  this  clarifitaition  therefore  Is  to 
remove  liquids  from  consideration  as 
LSA. 

D.  Requirements  for  Special  Form 
Radioactive  Materials 

The  qualification  tests  for  special 
form  radioactive  material  in  proposed 
§  127.619  would  modify  current  re- 
quirements primarUy  by  adding  a 
bending  test,  providing  more  detailed 
instructions  for  the  immersion  or 
leaching  procedure,  and  changing  the 
maximum  loss  by  leaching  to  0.05  mi- 
crocurie  in  each  of  two  determinations 
rather  then  the  present  0.005%  for  a 
single  determination.  Long,  slender  ob- 
jects are  more  likely  to  suffer  bending 
under  rough  handling  or  accident  con- 
ditions than  are  short  or  large-diame- 
ter objects.  A  minimum  length  of  10 
cm  and  a  minimum  length-to-width 
ratio  of  10  have  been  proposed  for  ap- 
plication of  the  bending  test.  The 
leaching  test  specified  by  the  IAEA 
regulations  has  been  proposed  as  suit- 
able and  should  yield  uniform  results. 
An  absolute  amoimt  leached  Is  more 
appropriately  related  to  the  hazard 
than  is  a  fixed  percentage.  Although 
0.05  microcurie  is  much  smaller  than 
any  of  the  A,  quantities  In  this  case  it 
is  specified  as  a  measure  of  the  indls- 
persibility  and  is  equivalent  to  the 
maximum  permissible  non-fixed  sur- 
face contamination  on  50  cm'  of  a 
package  surface. 

Existing  regulations  require  that 
"special  form  radioactive  material" 
have  either  (1)  no  dimension  less  than 
0.5  mm  or  (2)  at  least  one  dimension 
greater  than  5  mm.  It  is  now  proposed 
that  special  form  radioactive  material 
must  have  at  least  one  dimension  not 
less  than  5  mm.  The  first  option  has 
been  deleted  because  of  the  possible 
difficulty  of  Identifying,  for  safe  han- 
dling, an  object  as  small  as  0.5  mm  in 
every  dimension. 
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The  new  definition  for  "special  form 
radioactive  materials"  as  proposed  in 
5  127.3  would  require  that  an  encapsu- 
lated material  be  so  constructed  that 
it  can  be  opened  only  by  destructive 
means.  It  should  be  noted  that  this 
criteria  would  eliminate  from  consider- 
ation any  present  encapsulations 
which  meet  the  requirements  of  a 
DOT  Specification  2R  vessel  (see 
5  178.34)  and  the  present  requirements 
of  5  173.398(a). 

E.  Addition  of  Lead- 201 

In  response  to  a  petition  for  rule- 
making by  Diagnostic  Isotopes,  Inc.  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, it  Is  proposed  to  add  lead-201 
(*'Pb)  to  the  table  of  radionuclides 
found  in  §  127.305.  The  daughter  radi- 
onuclide resulting  from  the  decay  of 
••■Pb  is  thallium-201  which  is  useful  In 
nuclear  medicine  and  clinical  diagno- 
sis. The  details  of  the  calculations  for 
the  A,  and  A,  values  for  "'Pb  are 
found  in  Appendix  B  of  the  Environ- 
mental Impact  Appraisal  of  Changes 
to  Radioactive  Material  Packaging  and 
Transportation  Regulations,  which  is 
available  for  review  in  the  E>ockets 
Branch,  Room  6500,  at  2100  2nd 
Street,  S.W.,  Washington,  D.C.  and 
will  published  by  the  U.S.  Nuclear 
Regulatory  Commission. 

F.  Metrication 

The  metric  system,  as  represented 
by  the  International  System  of  Units 
(SI),  has  been  Incorporated  to  the 
extent  possible  in  the  proposed  regula- 
tions. Rounded-off  values  of  equiv- 
alents for  the  English  system  are 
given  in  parentheses,  except  In  a  few 
cases  where  the  coverslon  seems  un- 
necessary or  Inappropriate. 

G.  DOT  Specification  55 

As  proposed  herein,  the  use  of  exist- 
ing DOT  Specification  55  (Spec.  55) 
packages  would  be  discontinued  one 
year  after  the  effective  date  of  th^ 
amendments.  As  a  result  of  prior  rule- 
making in  Docket  HM-111  (39  PR 
45238),  published  on  December  31, 
1974.  shipment  of  Spec.  55  packages 
constructed  after  March  31,  1975  has 
not  been  authorized.  As  was  stated  In 
the  preamble  to  the  notice  of  proposed 
rulemaking  in  Docket  HM-111  (38  FR 
29483,  Oct.  25,  1973),  MTB  announced 
its  intention  to  phase  out  the  Spec.  55 
as  a  "limited  type  B"  packaging  at 
some  later  date.  Future  use  of  such 
packagings  one  year  after  the  effective 
date  of  these  amendments  would  be 
contingent  upon  the  user  obtaining 
approval  and  certification  of  the  pack- 
age design  as  Type  B,  pursuant  to 
§  127.701. 
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H.  IfARKING  OF  LrMTTED  QdANTITY  AND 

Radioactive  Devices  Packages 

As  proposed  herein,  the  exemption 
from  the  marking  requirements  of 
§  172.300  (proper  shipping  name)  for 
packages  bearing  limited  quantities  of 
radioactive  materials  or  radioactive  de- 
vices would  be  deleted.  This  is  consist- 
ent with  the  current  regulatory  re- 
quirements for  marking  of  all  other 
classifications  of  hazardous  materials 
packages  in  "limited  quantities,"  as 
adopted  in  Docket  HM-103/112  (41  FR 
15972.  April  15.  1976).  In  those  amend- 
ments, the  exemption  from  marking 
limited  quantities  of  radioactive  mate- 
rials and  devices  was  inadvertently  re- 
tained. 

The  Department  has  determined 
under  Council  of  Environmental  Qual- 
ity guidelines  not  to  prepare  an  envi- 
ronmental impact  statement  for  the 
proposed  amendments  herein.  Concur- 
rently with  the  publication  of  this 
notice  of  proposed  rulemaking,  the 
Department  is  making  available  in  its 
Dockets  Branch,  Room  6500,  at  2100 
2nd  Street,  S.W.,  Washington,  D.C.,  an 
"Environmental  Impact  Appraisal  of 
Changes  to  Radioactive  Material  Pack- 
aging and  Transportation  Regula- 
tions" intended  to  support  to  a  nega- 
tive declaration.  This  assessment  was 
prepared  by  the  U.S.  Nuclear  Regula- 
tory Commission  in  support  of  its  pro- 
posed changes  to  Title  10  CFR  71, 
which  will  be  published  in  a  future 
issue  of  the  Federal  Register.  Its 
analysis  and  concliuions  are  consid- 
ered directly  applicable  to  the  propos- 
als by  MTB  herein,  in  support  of  this 
negative  declaration. 

In  consideration  of  the  foregoing. 
Part  127  would  be  added  and  Parts 
171,  172,  173,  174,  175,  176,  and  177  of 
Title  49.  Code  of  Federal  Regulations 
would  be  amended  as  follows: 

1.  A  new  Part  127  Table  of  Contents 
would  be  added  to  read  as  follows: 

PART  127— TRANSPORTATION  OF 
RADIOACTIVE  MATERIALS 

Svbp«H  A — S<ope  and  Definitions 

Sec. 

127.1    Scope. 

127.3    Definitions. 

Subpart  B — Packaging  and  Package  Design 
Reqwirements 

127.101    General  design  requirements. 

127.103    [Reserved] 

127.105  Additional  design  requirements  for 
Type  A  packagings. 

127.107  Requirements  for  Type  B(U)  pack- 
agings. 

127.109  Requirements  for  Type  B(M)  pack- 
agings. 

127.113    Authorized  Type  A  packagings. 

127.115  Authorized  Type  B(U)  and  B(M) 
packagings. 

127.117  Authorized  packaging— fissile  ra- 
dioactive materials. 

127.119  Authorized  packaging— pyrophoric 
radioactive  materials. 
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Sec 

127.121  Authorized"  packaging— oxidizing 
radioactive  materials. 

Subpart  C — Exceptions  for  Certain  Owontitio*  and 
Hews,  Lew  Specific  Activity  Radioactive  Materials 
•nd  Low  Level  Solid  Radioactive  Materials 

127.201     (Reserved! 

127.203  Limited  quantities  of  radioactive 
materials. 

127.205  Exceptions  for  instruments  and  de- 
vices. 

127.207  Table  of  activity  limits— excepted 
quantities  and  devices. 

127.209  Excepted  articles  containing  natu- 
ral uranium  or  thorium. 

127.211  Transport  requirements  for  low 
specific  activity  (LSA)  radioactive  mate- 
rials. 

127.213  Transport  requirements  for  low 
level  solid  (LIS)  radioactive  materials. 

Subpart  D — Activity  Limits  for  Radioactive  Materials 
Packages 

127.301  Activity  limits  for  Type  A  and 
Type  B  packages. 

127.303  Requirements  for  determination  of 
A,  and  A.  values  for  radionuchdes. 

127.304  Activity— mass  relationships  for 
uranium  and  natural  thorium. 

127.305  Table  of  A.  and  A,  values  for  ra- 
dionuclides. 

Subport  E — Reqwiremofits  fot  Transportation 

127.401    Radiation  level  limitations. 

127.403    Thermal  limitations. 

127.405    Contamination  control. 

127.407    Labeling  requirements. 
\  127.409    [Reserved] 
1127.411    Placarding  requirements. 

127.413  Storage  incident  to  Iransporta- 
tion— general  requirements. 

127.415  General  transportation  require- 
ments. 

Subpart  f — Requirements  for  Fissile  Radioactive 
Materials 

127.501    General. 

127.503    Exceptions. 

127.505  Classification  of  fissile  radioactive 
materials  packages. 

127.507  TransporUtion  of  Fissile  Class  III 
radioactive  materials— specific  require- 
ments. 

127.509  Mixing  of  fissile  radioactive  mate- 
rials packages. 

Subpart  G — Test  and  Inspection  Procedures 

127.601    Compliance  with  required  tests. 

127.605  Preparation  of  specimens  for  test- 
ing. 

127.607  Packaging  and  shielding— testing 
for  integrity. 

127.609    [Reserved] 

127.611  Tests  for  proposed  packagings  de- 
signed for  normal  conditions  of  trans- 
portation. 

127.613  Additional  tests  for  Type  A  pack- 
agings designed  for  liquids  and  gases. 

127.615  Tests  for  demonstrating  the  ability 
of  radioactive  materials  packagings  to 
withstand  accident  conditions  in  trans- 
portation. 

127.617  Water  in-leakage  test  for  fissile  ra- 
dioactive materials  packagings. 

127.619  Tests  for  special  form  radioactive 
materials. 


Subpart  H — AddMenal  Requirements  for  lh« 
Transportation  of  Rodiooctive  Materials 

Sec. 

127.701  Requirements  for  UJS.  Nuclear 
Regulatory  Commission  approved  pack- 
ages. 

127.703  Requirements  for  foreign-made 
packages. 

127.705  Quality  control  for  radioactive  ma- 
terials packagings. 

127.707  Quality  control  requirements  prior 
to  each  shipment  of  radioactive  materi- 
als. 

127.709    [Reserved] 

127.711  Approval  of  special  form  radioac- 
tive material. 

127.713    Approval  for  export  shipments. 

127.715  Notification  to  competent  authori- 
ties for  export  shipments. 

2.  A  new  Part  127  would  be  added  to 
read  as  follows: 

Subpart  A — Scop*  and  Definition* 

S  127.1     Scope.  I 

(a)  This  part  sets  forth  requirements 
for  the  transportation  of  radioactive 
materials  by  carriers  and  shippers  sub- 
ject to  this  chapter.  The  requirements 
prescribed  in  this  part  are  in  addition 
to,  but  not  in  lieu  of,  other  require- 
ments set  forth  in  this  subchapter  and 
in  Part  71  of  Title  10  of  the  Code  of 
Federal  Regulations  for  the  transpor- 
tation of  radioactive  materials. 

(b)  This  part  does  not  apply  to— 

(1)  Radioactive  materials  produced, 
used,  or  stored  in  an  establishment 
other  than  during  the  course  of  trans- 
portation; 

(2)  Radioactive  materials  contained 
in  a  medical  device,  such  as  a  heart 
pacemaker.  Implanted  in  a  human 
being  or  animal. 

(3)  Radiopharmaceuticals  that  have 
been  injected  into,  or  ingested  by. 
human  beings  or  animals. 

(c)  Explosive  radioactive  materials 
may  be  transported  only  under  special 
arrangements  approved  by  the  Depart- 
ment under  §  107.103  of  this  sub- 
chapter. 

§  127.3     Derinition.s. 

In  this  part,  "A,"  means  the  maxi- 
mum activity  of  special  form  radioac- 
tive material  permitted  in  a  Type  A 
package. 

"At"  means  the  maximum  activity  of 
radioactive  material,  other  than  spe- 
cial form  radioactive  material,  permit- 
ted in  1  Type  A  package.  These  values 
are  either  listed  in  §  127.305  or  may  be 
derived  in  accordance  with  the  proce- 
dure prescribed  in  §§  127.301  and 
127.303. 

"Allowable  number  of  packages" 
means  the  maximum  number  of  Fissile 
Class  II  or  Fissile  Class  III  packages 
that  may  be  grouped  together  in  one 
place  during  transportation.  When  the 
group  is  made  up  of  packages  of  differ- 
ent designs,  the  allowable  number  of 
packages  is  determined  in  accordance 
with  the  following  formula: 


"  1    '*'  "^3   "*"  "  1  "*"   •  •  •    '"^^'   "°^   exceed    1 . 


Ni     ^2        N3 


In  this  formula,  n,.  nj.  n*  .  .  .  are  the 
numbers  of  packages  present  for 
which  the  corresp>onding  allowable 
numbers  are  N,.  N,.  N,  respectively. 

"Closed  transport  vehicle"  means  a 
vehicle  equipped  with  a  securely  at- 
tached exterior  enclosure  that  during 
normal  transportation  restricts  the 
access  of  unauthorized  persons  to  the 
cargo  space  containing  the  radioactive 
materials.  The  enclosure  may  be 
either  temporary  or  permanent,  and  in 
the  case  of  non-dispersible  materials 
may  be  of  the  "see-through"  type,  and 
must  limit  access  from  top.  sides,  and 
ends. 

"Containment  system",  with  respect 
to  a  radioactive  materials  package, 
means  those  components  of  the  pack- 
aging. Including  encapsulation  of  the 
contents,  where  used,  that  have  been 
specified  by  the  package  designer  a« 
intended  to  retain  the  radioactive  con- 
tents during  transportation,  whether 
or  not  individual  vessels  in  the  packag- 
ing retain  their  integrity  of  contain- 
ment. 

"Depleted  uranium"  means  uranium 
in  which  the  uranium-235  content  has 
been  reduced  to  less  than  0.72  percent, 
with  the  remainder  essentially  uranl- 
um-238. 

"Design"  means  the  description  of  a 
special  form  material,  a  package,  or  a 
packaging,  that  enables  those  items  to 
be  fully  identified.  The  description 
may  include  specifications,  engineer- 
ing drawings,  reports  showing  compli- 
ance with  regulatory  requirements, 
and  other  relevant  documentation. 

"Enriched  uranium"  means  uranium 
in  which  the  uranium-235  content  has 
been  increased  to  more  than  0.72  per- 
cent, with  the  remainder  essentially 
uranium-238. 

"Fissile  radioactive  material"  means 
any  material  containing  plutonium- 
238.  plutonium-239,  plutonium-241. 
uranium-233  or  uranium-235  but  does 
not  include  unirradiated  natural  or  de- 
pleted uranium.  See  §  127.503  for 
other  exclusions.  Fissile  radioactive 
materials  axe  classified  according  to 
the  controls  needed  to  provide  nuclear 
criticality  safety  during  transporta- 
tion, as  provided  in  §  127.505. 

"Freight  Container"— See  §  171.8. 
For  purposes  of  radioactive  materials 
shipments,  a  "small  freight  container" 
Is  defined  as  one  which  has  any  overall 
outer  dimension  less  than  1.5  m  (4.9 
ft)  or  an  internal  volume  of  not  more 
than  3.0  mM106  ft').  All  other  freight 
containers  used  for  radioactive  materi- 
als are  "large  freight  containers." 

"Full  load",  "sole  use",  or  "exclusive 
use"  refers  to  any  shipment— 
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(a)  Pi:om  a  single  consignor  having 
the  exclusive  use  of  a  transport  vehi- 
cle, of  a  large  freight  container,  of  an 
aircraft,  of  a  hold  or  comparment  of 
an  inland  water  craft  or  of  a  hold, 
compartment,  or  defined  deck  area  of 
a  seagoing  vessel;  and  . 

(b)  For  which  initial,  intermediate, 
and  final  loading  and  unloading  is  car- 
ried out  by  or  under  the  direction  of 
the  consignor  or  consignee,  or  the  des- 
ignated agent  of  one  of  them. 

"Low  level  solid  radioactive  materi- 
al" (LLS)  means— 

(a)  Solids  such  as  consolidated 
wastes  or  activated  materials  in 
which— 

(1)  The  activity  under  normal  trans- 
portation conditions  is,  and  remains, 
distributed  throughout  a  solid  or  a  col- 
lection of  solid  objects,  or  is.  and  re- 
mains, u^ormly  distributed  in  a  solid 
compact  binding  agent  (such  as  con- 
crete, bitumen,  or  ceramic); 

(2)  The  activity  remains  insoluble  so 
that,  even  under  loss  of  packaging,  the 
loss  of  radioactive  material  per  pack- 
age resulting  from  the  effects  of  wind, 
rain,  other  effects  of  weather,  or  from 
totail  immersion  in  water  is  limited  to 
less  than  0.1  A,  In  a  period  of  one 
week;  and 

(3)  The  estimated  activity  averaged 
throughout  the  material  ^oes  not 
exceed  2  x  10' A,/g;  or 

(b)  Objects  of  non-radioactive  mate- 
rial contaminated  with  radioactive  ma- 
terial, where  the  radioactive  contami- 
nation is  in  a  non-readily  disper^ible 
form  and  where  the  level  of  contami- 
nation averaged  over  1  m'  (10.8  ft')  (or 
the  area  of  the  surface,  if  it  is  less 
than  1  m'  (10.8  ft*))  does  not  exceed— 

(1)  20  fiCi/cm^  for  beta  and  gamma 
emitters  and  the  low  toxicity  alpha 
emitters  (natural  or  depleted  uranium 
and  natural  thorium);  or 

(2)  2  fiCi/cm'  for  other  alpha  emit- 
ters. ''Low  specific  activity  radioactive 
material"  (LSA)  means: 

(a)  Uranium  or  thorium  ores,  or 
physical  or  chemical  concentrates  of 
those  ores; 

(b)  Unirradiated  natural  or  depleted 
uranium  or  unirradiated  natural  thor- 
ium; 

(c)  Tritium  oxide  in  an  aqueous  solu- 
tion, if  the  concentration  does  not 
exceed  10  Ci/liter; 

(d)  Materials  in  which  the  activity, 
under  normal  transport  conditions,  is. 
and  remains,  uniformly  distributed, 
and  in  which  the  average  estimated 
specific  activity  does  not  exceed  10"* 
A./g; 

(e)  Materials  in  which  the  activity  is 
uniformly  distributed,  and  which,  if 
reduced  to  the  minimum  volume 
under  conditions  likely  to  be  encoun- 
tered during  transportation,  including 
dissolution  in  water  with  subsequent 
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recrystallization,  precipitation,  evapo- 
ration, combustion,  and  abrasion 
would  have  an  average  estimated  spe- 
cific activity  of  not  more  than  10'«  A,g; 

(f)  Objects  of  non-radioactive  mate- 
rial contaminated  with  radioactive  ma- 
terial, if  the  non-fixed  surface  con- 
tamination is  not  more  than  10  times 
the  values  set  forth  in  §  127.405  and 
the  contaminated  object  or  the  con- 
tamination on  the  object,  if  reduced  to 
the  minimum  volume  under  conditions 
likely  to  be  encountered  in  transport, 
including  dissolution  in  water  with 
subsequent  recrystallization.  precipita- 
tion, evaporation,  combustion  and 
abrasion  would  have  an  average  esti- 
mated specific  activity  of  no  more 
than  10-*A,/g;  and 

(g)  Objects  of  non-radioactive  mate- 
rial contaminated  with  radioactive  ma- 
terial, if  the  radioactive  contamination 
is  in  a  non-readily  dispersible  form  and 
the  level  of  contamination  averaged 
over  1  m'  (10.8  ft')  (or  the  area  of  the 
surface,  if  this  ls  less  than  1  m'  (10.8 
ft'))  is  not  more  than— 

(1)  1  ^Ci/cm'  for  beta  and  gamma 
emitters  and  the  low  toxicity  alpha 
emitters  (natural  or  depleted  uranium 
and  natural  thorium)  or 

(2)  0.1  /i.Ci/cm'2  for  other  alpha 
emitters. 

"Multilateral  approval"  means  ap- 
proval by  both  the  appropriate  compe- 
tent authority  of  the  country  of  origin 
and  of  each  country  through  or  into 
which  the  shipment  is  to  be  transport- 
ed. This  definition  does  not  include  ap- 
proval from  countries  over  which  ra- 
dioactive materials  are  carried  In  air- 
craft, if  there  is  no  scheduled  stop  in 
that  country. 

"Natural  uranium"  means  chemical- 
ly separated  uranium  with  the  natu- 
rally occurring  distribution  of  urani- 
um isotopes  (approximately  99.28  per- 
cent uranium-238  and  0.72  percent 
uranium-235). 

"Non-fixed  radioactive  contamina- 
tion" means  radioactive  contamination 
that  can  l>e  readily  removed  from  a 
surface  by  wiping  with  a  dry  smear. 
Non-fixed  (removable)  radioactive  con- 
tamination is  not  significant  if  it  does 
not  exceed  the  limits  specified  in 
§  127.405. 

"Package".  See  §  171.8. 

"Packaging".  See  §  171.8. 

"Radioactive  contents"  means  the 
radioactive  material,  together  with 
any  contaminated  solids,  liquids,  or 
gases,  within  the  package. 

"Radiation  level"  means  the  radi- 
ation dose-equivalent  rate  expressed  in 
millirem  per  hour.  Radiation  levels 
may  be  determined  by  appropriate  in- 
struments or  by  calculation.  Measiu-ed 
or  calculated  neutron  flux  densities 
may  be  converted  into  radiation  levels 
according  to  the  following  table: 
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Neutron  Pldx  Densities  To  Be  Regarded 
AS  Equivalent  to  a  Radiation  Level  op  1 

MRElf/H' 


Energy  of  neutron 


Flux  density 

equivalent  to  1 

mrem/h  (n/cm'/s) 
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(b)  30  mrem/h  for  chemical  concen- 
trates of  thorium: 

(c)  2  mrem/h  for  chemical  concen- 
trates of  uranium  other  than  uranium 
hexafluorides. 

Radiation  Level  Multiplication  Factors 


Thennal . 

6keV 

30keV. 
100  keV.. 
500  keV. 

1  >feV 

B  MeV 

10  MeV... 


MS 

238 

112 

32 

12 
7.2 
7.2 
6.8 


■Flux  densities  equivalent  for  energies  between 
those  listed  above  are  obtained  by  interpolation. 

"Radioactive  material"  means  any 
material,  or  combination  of  materials, 
having  a  specific  activity  greater  than 
0.002  microcuries  per  gram  (^Ci/g). 

"Special  form  radioactive  material" 
means  either  an  indlspersible  solid  ra- 
dioactive material  or  a  sealed  capsule 
containing  radioactive  material  that  is 
so  constructed  that  it  can  be  opened 
only  by  destructive  means.  Special 
form  radioactive  material  must— 

(a)  Have  at  least  one  dimension  not 
less  than  5  mm  (0.20  inch),  and 

(b)  Comply  with  the  applicable  test 
requirements  In  §  127.619. 

"Specific  activity",  with  respect  to  a 
radionuclide,  means  the  activity  of  the 
radionuclide  per  unit  mass  of  that  nu- 
clide. The  specific  activity  of  a  materi- 
al in  which  the  radionuclide  is  essen- 
tially uniformly  distributed  is  the  ac- 
tivity per  unit  mass  of  the  material. 

"Transport  index"  means  the 
number  placed  on  the  label  of  a  pack- 
age or  a  freight  container  to  designate 
the  degree  of  control  to  be  excerised 
by  the  carrier  during  transportation. 
This  number  expresses  the  maximum 
radiation  level  in  mllllrem  per  hour  at 
1  m  (3.3  ft)  from  the  external  surface 
of  the  package  or  for  Fissile  Class  II 
and  Fissile  Class  III  packages,  the 
larger  of  either  the  number  which  ex- 
presses the  maximum  radiation  level 
or  the  number  obtained  by  dividing  50 
by  the  allowable  number  of  those 
packages.  The  transport  index  must  be 
rounded  up  to  the  first  decimal  place. 

"Transport  index  for  low  specific  ac- 
tivity material  or  low  level  solid  radio- 
active material  transported  as  a  full 
load,  or  transported  by  land  or  sea  or 
stored  in  transport  in  a  compact 
stack"  means  the  number  expressing 
the  maximum  radiation  level  at  any 
point  1  m  (3.3  ft)  from  the  external 
surface  of  the  load  multiplied  by  the 
value  in  the  following  table  appropri- 
ate to  the  cross-sectional  area  of  the 
load.  For  uranium  and  thorium  ores 
and  concentrates,  in  the  absence  of 
actual  measurements  or  calculations, 
the  maximum  radiation  level  at  any 
point  1  m  (3.3  ft)  from  the  external 
surface  of  the  load  may  be  taken  as: 

(a)  40  mrem/h  for  ores  and  physical 
concentrates  of  uranium  and  thorium: 


Size  of  full  load 


Multiplication 
factor 


Measurement  (Cross-sectional  area  measure- 
ment of  the  load  perpendicular  to  the  di- 
rection of  interest) 

1  m  M  10.8  ft  0  and  less i 

1  m'dO.S  ftn  to  5  m'(S3.8  ft") S 

8  m"(53.8  ft")  to  20  m>(215  tf) 6 

20  m»{215  ft")  to  100  m'(1080  ft") IS 

By  multiplying  the  radiation  level  in 
mrem/h  at  1  m  (3.3  ft)  from  the  sur- 
face of  the  load  or  stack  of  packages 
by  the  multiplication  factor  in  the 
table,  the  transport  index  may  toe  ob- 
tained for  full  load  or  a  compact  stack 
of  packages  of — 

(1)  Uranium  of  thorium  ores,  or 
physical  or  chemical  concentrates  of 
these  ores;  or 

(2)  Unirradiated  natural  or  depleted 
ursuiium  or  unirradiated  natural  thor- 
ium. 

The  "Transport  index  of  a  freight 
container"  means  the  sum  of  the 
transport  indices  of  all  packages  in  the 
freight  container  except  that; 

(a)  For  freight  containers  holding 
Fissile  Class  III  packages,  the  trans- 
port index  shall  be  50  or  the  sum  of 
the  transport  Indices  of  the  packages, 
whichever  is  greater;  and 

(b)  For  freight  containers  holding  no 
Fissile  Class  II  or  III  packages  and  in 
full  loads  only,  the  number  expressing 
the  maximum  radiation  level  in 
mrem/h  at  1  m  (3.3  ft)  from  the  sur- 
face of  the  freight  container  multi- 
plied by  the  factor  In  the  "Radiation 
Level  Multiplication  Factors"  table 
above  appropriate  to  the  maximum 
cross-sectional  area  of  the  freight  con- 
tainer. 

"Type  A  package"  means  a  Type  A 
packaging  together  with  Its  limited  ra- 
dioactive contents.  A  Type  A  package 
does  not  require  competent  authority 
approval,  since  its  contents  are  limited 
to  Ai  or  A,. 

"Type  B  package"  means  a  Type  B 
packaging  together  with  its  radioac- 
tive contents. 

"Type  B(M)  package"  means  a  Type 
B  packaging,  together  with  its  radioac- 
tive contents,  that  for  international 
shipments  requires  multilateral  ap- 
proval of  the  package  design,  and  may 
require  approval  of  the  conditions  of 
shipment. 

"Type  B(U)  package"  means  a  Type 
B  packaging,  together  with  its  radioac- 
tive contents,  that  for  International 
shipments,  requires  only  unilateral  ap- 
proval of  the  package  design  and  of 
any  stowage  provisions  that  may  be 
necessary  for  heat  dissipation. 

"Type  A  packaging"  means  a  pack- 
aging designed  to  retain  the  Integrity 


of  containment  and  shielding  required 
by  this  part  under  normal  conditions 
of  transportation  as  demonstrated  by 
the  tests  set  forth  in  5§  127.611  or 
127.613  as  appropriate. 

"Type  B  packaging"  means  a  pack- 
aging designed  to  retain  the  Integrity 
of  containment  and  shielding  required 
by  this  part  when  subjected  to  the  ac- 
cident test  conditions  set  forth  in 
5127.615. 

"Uncompressed  gas"  means  gas  at  a 
pressure  not  exceeding  the  ambient  at- 
mospheric pressure  at  the  time  the 
containment  system  Is  closed. 

"Unilateral  approval"  means  approv- 
al by  the  competent  authority  of  the 
country  of  orlgrln  only. 

"Unirradiated  throrlum"  means 
thorium  containing  not  more  than 
10" 'g  uranium-233  per  g  of  thorlum- 
232. 

"Unirradiated  uranium"  means  ura- 
nium containing  not  more  than  10*  g 
Plutonium  per  g  uranlum-235  and  a 
fission  product  activity  of  not  more 
than  0.25  mCl  of  fission  products  per  g 

uranlum-235.  \ 
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Subpart  B — Pockoging  and  f  ackag*  D«*lgn 
R«qu)r«ni«nt* 

§  127.101     General  design  requirements. 

In  addition  to  the  applicable  require- 
ments of  §  173.24  of  this  subchapter, 
each  packaging  used  for  the  shipment 
of  radioactive  materials,  except  one 
that  contains  a  limited  quantity  or  ex- 
cepted device  as  prescribed  In  Subpart 
C.  must  be  designed  so  that— 

(a)  The  package  can  be  easily  han- 
dled and  properly  secured  In  or  on  a 
vehicle  during  transport; 

(b)  For  a  package  with  a  gross 
weight  exceeding  10  kg  (22  lbs)  and  up 
to  50  kg  (110  lbs),  it  has  a  means  for 
manual  handling; 

(c)  For  a  package  with  a  gross 
weight  of  50  kg  (110  lbs)  or  more,  it 
can  be  safely  handled  by  mechanical 
means; 

(d)  Each  lifting  attachment  on  the 
package,  when  used  In  the  Intended 
manner,  does  not  Impose  an  unsafe  _ 
stress  on  the  structure  of  the  package, 
including  appropriate  safety  factors  to 
cover  "abrupt"  lifting.  Each  attach- 
ment or  other  feature  on  the  outer 
surface  of  the  packaging  that  could  be 
used  to  lift  the  package  must  be  re- 
movable or  otherwise  capable  of  being 
made  Inoperable  for  transport,  or 
must  be  designed  to  support  the 
weight  of  the  package; 

(e)  The  outer  layer  of  packaging  will 
avoid,  as  far  as  practicable,  the  collec- 
tion and  retention  of  water;  and 

(f)  Each  feature  that  is  added  to  the 
package  at  the  time  of  transport,  and 
that  Is  not  a  part  of  the  package,  will 
nofc  reduce  the  safety  of  the  package. 


§  127.103    [Reserved] 

§  127.105    Additional    design    requirements 
for  Type  A  packagings. 

In  addition  to  meeting  the  general 
design  requirements  prescribed  In 
§  127.101,  each  Type  A  packaging  must 
be  designed  to  meet  the  following  re- 
quirements: 

(a)  The  smallest  overall  dimension 
of  the  package  may  not  be  less  than  10 
cm  (4.0  inches); 

(b)  The  outside  of  the  package  must 
Incorporate  a  feature,  such  as  a  seal, 
that  Is  not  readily  breakable,  and  that, 
while  Intact,  is  evidence  that  the  pack- 
age has  not  been  illicitly  opened; 

(c)  So  far  as  practicable,  the  exter- 
nal surfaces  must  be  free  from  protrq- 
sions; 

(d)  It  must  be  able  to  maintain  its  in- 
tegrity and  shielding  during  transpor- 
tation and  storage  in  a  temperature 
range  of  -40°  C  (-40°  F)  to  70*  C  (158° 
F).  However,  special  attention  must  be 
given  to  brittle  fracture  over  this  tem- 
perature range; 

(e)  It  must  be  able  to  withstand  the 
effects  of  any  acceleration,  vibration, 
or  vibration  resonance  that  may  arise 
during  transportation,  without  any  de- 
terioration of  the  effectiveness  of  clos- 
ing devices  or  in  the  integrity  of  the 
package  as  a  whole.  Nuts,  bolts  or 
other  securing  devices  must  be  de- 
signed so  that  they  cannot  loosen  or 
be  released  unintentionally  after  re- 
peated use; 

(f)  It  must  include  a  containment 
system  securely  closed  by  a  positive 
fastening  device  that  cannot  be 
opened  unintentionally  or  by  pressure 
that  may  arise  within  the  packaging. 
Encapsulation  of  the  radioactive  mate- 
rial may  be  considered  as  a  component 
of  the  containment  system.  If  a  con- 
tainment system  forms  a  separate  unit 
of  the  packaging,  it  must  be  able  to  be 
securely  closed  by  a  positive  fastening 
device  that  Is  Independent  of  any 
other  part  of  the  packaging: 

(g)  The  materials  of  the  packaging 
and  any  components  or  structures 
must  be  physically  and  chemically 
compatible  with  each  other  and  with 
the  contents,  considering  the  behavior 
of  each  under  Irradiation; 

(h)  The  design  of  each  component  of 
the  containment  system*  must  take 
Into  account,  where  applicable,  the  ra- 
diolytic  decomposition  of  liquids  and 
other  vulnerable  materials  and  the 
generation  of  gas  by  chemical  reaction 
and  radiolysls; 

(I)  The  containment  system  must 
retain  its  radioactive  contents  under 
the  reduction  of  ambient  pressure  to 
0.25  kg/cm»  (3.6  lb/in »); 

(j)  Each  valve,  other  than  a  pressure 
relief  valve,  through  which  the  radio- 
active contents  could  otherwise  escape, 
must  be  protected  against  unauthor- 
ized operation  and  must  have  an  en- 
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closure  to  retain  any  leakage  from  the 
valve; 

(k)  A  radiation  shield  that  encloses  a 
component  of  the  packaging  specified 
as  a  part  of  the  containment  system 
must  be  able  to  prevent  the  uninten- 
tional release  of  that  component  from 
the  shield; 

(1)  Each  tie-down  attachment  on  the 
packaging  must,  under  both  normal 
and  accident  conditions,  be  able  to  pre- 
vent the  forces  applied  to  those  at- 
tachments from  Impairing  the  ability 
of  the  package  to  meet  the  require- 
ments of  this  section; 

(m)  When  subject  to  the  tests  speci- 
fied In  §  127.611  of  this  part,  the  pack- 
age will  prevent— 

(1)  Loss  or  dispersal  of  the  radioac- 
tive contents;  and 

(2)  An  Increase  In  the  maximum  ra- 
diation level  recorded  or  calculated  at 
the  external  surface  for  the  condition 
before  the  test; 

(n)  Each  packaging  designed  for  liq- 
uids must— 

(1)  Meet  the  conditions  prescribed  In 
paragraph  (m)  of  this  section  when 
subjected  to  the  tests  si>eclfled  In 
§  127.613; 

(2)  For  packaglngs  in  which  the 
liquid  volume  does  not  exceed  50  cm' 
(1.7  fluid  ounces),  have  sufficient  ab- 
sorbent material  to  absorb  twice  the 
volume  of  the  liquid  contents.  The  ab- 
sorbent material  must  be  suitably  posi- 
tioned to  contact  the  liquid  In  the 
event  of  leakage;  and 

(3)  For  packages  In  which  the  liquid 
volume  is  greater  than  50  cm'  (1.7 
fluid  ounces),  either: 

(1)  Have  sufficient  absorbent  materi- 
al as  prescribed  In  paragraph  (n)(2)  of 
this  section;  or 

(li)  Have  a  containment  system  com- 
posed of  primary  Inner  and  secondary 
outer  containment  components  de- 
signed to  assure  retention  of  the  liquid 
contents  within  the  secondary  outer 
components  in  the  event  that  the  pri- 
mary inner  components  leak. 

(0)  Each  package  designed  for  com- 
pressed or  uncompressed  gases  must 
be  able  to  prevent  loss  of  contents 
when  the  package  Is  subjected  to  the 
tests  prescribed  In  §  127.613.  This  para- 
graph does  not  apply  to  any  package 
designed  for  tritium  or  argon-37. 

§  127.107    Requirements    for    Type     B<U) 
packagings. 

Each  Type  B(U)  package  must  be  de- 
signed and  constructed  to  meet  the  ap- 
plicable requirements  In  Part  71  of 
Title  10  of  the  Code  of  Federal  Regu- 
lations (10  CFR  71). 

S  127.109    Requiremento    for    Type    B(M) 
packagings. 

Each  Type  B(M)  package  must  be. 
designed  and  constructed  to  meet  the 
applicable  requirements  of  10  CFTl  71. 
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§  127.113    Authorized  Type  A  packagings. 

Each  of  the  following  packagings  Is 
authorized  for  shipment  of  quantities 
not  exceeding  A,,  or  At  as  prescribed 
in  the  Table  In  §  127.305: 

(a)  U.S.  Department  of  Transporta- 
tion (DOT)  Specification  7A  (§  178.350 
of  this  subchapter)  Type  A  general 
packaging.  Each  shipper  of  a  Specifi- 
cation 7A  package  must  maintain  on 
file  for  at  least  one  year  after  the 
latest  shipment,  and  must  be  prepared 
to  provide  to  DOT.  a  complete  docu- 
mentation of  tests,  an  engineering 
evaluation  or  comparative  data  show- 
ing that  the  construction  methods, 
packaging  design,  and  materials  of 
construction  comply  with  that  specifi- 
cation; 

(b)  DOT  Specification  55  metal-en- 
cased shielded  packaging  constructed 
before  April  1.  1975.  Construction  Is 
not  authorized  after  March  31,  1975. 
Each  packaging  designed  for  liquids 
must  also  meet  the  requirements  of 
§  127.105(m)  and  (n); 

(c)  Any  Type  B(U)  or  B(M)  packag- 
ing pursuant  to  §  127.115;  or 

(d)  Any  foreign  made  packaging  that 
bears  the  marking  "Type  A"  and  com- 
piles with  the  regulations  of  the  coun- 
try of  origin  applicable  to  Type  A 
packages. 

§  127.115    Authorized  Type  B(U)  and  B(M) 
packagings. 

Each  of  the  following  packages  Is  au- 
thorized for  shipment  of  quantities  ex- 
ceeding A,  or  A,  as  prescribed  In  the 
table  In  S  127.305: 

(a)  Specification  55  metal  encased 
shielded  packaging  constructed  before 
April  1,  1975,  for  domestic  shipments 
only  of  300  curies  or  less  of  special 
form  radioactive  materials.  Construc- 
tion Is  not  authorized  after  March  31, 
1975.  Use  of  this  package  not  author- 
ized after  (1  year  from  effective  date 
of  the  amendment). 

(b)  Any  Type  B(U)  or  Type  B(M) 
packaging  that  meets  the  applicable 
requirements  in  the  regulations  of  the 
U.S.  Nuclear  Regulatory  Commission  " 
(USNRC)  (10  CFR  Part  71)  and  that 
has  been  approved  by  USNRC  may  be 
shlpp>ed  pursuant  to  §  127.701. 

(c)  Any  Type  B(U)  or  B(M)  packag- 
ing that  meets  the  applicable  require- 
ments of  the  regulations  of  the  Inter- 
national Atomic  Energy  Agency 
(IAEA)  in  its  "Regulations  for  the 
Safe  Transport  of  Radioactive  Materi- 
als—Safety Series  No.  6,  1973  Revised 
Edition"  and  for  which  the  foreign 
competent  authority  certificate  has 
been  revalidated  by  DOT  pursuant  to 
5  127.703.  Authorized  only  for  export 
and  Import  shipments. 

(d)  DOT  Specification  6M  (§  178.104 
of  this  subchapter)  metal  packaging, 
only  for  solid  or  gaseous  radioactive 
materials  that  will  not  imdergo  pres- 
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sure  generating  decomposition  at  tem- 
peratures up  to  121*C  (250°P). 

(e)  For  contents  in  other  than  spe- 
cial form.  DOT  Specification  20WC 
(§178.194  of  this  subchapter),  wooden 
protective  jacket,  when  used  with  a 
single,  snug-fitting  inner  DOT  Specifi- 
cation 2R  (§  178.34  of  this  subchapter) 
or  DOT  Specification  55  container. 
(Construction  of  DOT  Specification  55 
packagings  is  not  authorized  after 
March  31,  1975.)  For  liquid  contents, 

,  the  inner  packaging  requirements  in 
{   S  127.105(m)  and  (n)  must  also  be  met. 

(f )  For  contents  in  special  form  only, 
DOT  Specification  20 WC  (§178.194  of 
this  subchapter),  wooden  protective 
Jacket,  with  a  single  snug-fitting  inner 
Type  A  packaging  that  has  a  metal 
outer  wall  and  conforms  to  §  178.350  of 
this  subchapter  or  DOT  Specification 
55.  (Construction  of  DOT  Specifica- 
tion 55  packagings  is  not  authorized 
after  March  31,  1975.)  Radioactive 
thermal  decay  energy  may  not  exceed 
100  watts. 

(g)  For  contents  in  special  form  only, 
DOT  Specification  21WC  (§178.195  of 
this  subchapter),  wooden  protective 
overpack,  with  a  single  inner  DOT 
Specification  2R  (§  178.34  of  this  sub- 
chapter) or  DOT  Specification  55  con- 
tainer. (Construction  of  DOT  Specifi- 
cation 55  packagings  is  not  authorized 
after  March  3,  1975.)  Contents  must 
be  loaded  within  the  inner  packaging 
to  preclude  loose  movement  during 
transportation.  The  inner  packaging 
must  be  securely  positioned  and  cen- 
tered within  the  overpack  by  solid 
cushioning  materials  so  that  there  can 
be  no  significant  displacement  of  the 
inner  packagings  when  subjected  to 
the  9m  (30  ft)  drop  test  described  in  10 
CFR  Part  71. 

§  127.117     Authorized        packaging — fissile 
radioactive  materials. 

(a)  Fissile  radioactive  materials  con- 
taining not  more  than  A,  or  A,  total 
radioactivity,  unless  exempted  by 
§  127.503,  must  be  packaged  in  one  of 
the  following  packagings: 

(1)  DOT  Specification  6L  (§178.103 
of  this  subchapter),  metal  packaging. 
Authorized  fissile  contents  are  set 
forth  in  paragraph  (b)(1)  of  this  sec- 
tion. 

(2)  DOT  Specification  6M  (§  178.104 
of  this  subchapter),  metal  packaging. 
Authorized  fissile  contents  are  set 
forth  in  paragraph  (b)(2)  of  this  sec- 
tion. 

(3)  Any  packaging  listed  in  §  127.113, 
limited  to  the  following  radioactive 
materials: 

(i)  500  grams  of  uranium-235  in  a 
single  shipment  as  P^issile  Class  III  or 
not  more  than  40  grams  of  uranium- 
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235  per  package  as  Fissile  Class  II.  For 
Fissile  Class  II  shipments,  the  trans- 
port index  to  be  assigned  to  each  pack- 
age must  be  0.4  for  each  gram  of  ura- 
nium-235 above  15  grams  up  to  the 
maximum  of  40  grams  (transport 
index  of  10). 

(ii)  32  grams  of  plutomium-239  as 
plutonium-berryllium  neutron  sources 
in  special  form.  Total  radioactivity 
content  may  not  exceed  2  curies.  The 
transport  index  to  be  assigned  to  each 
package  must  l>e  0.5  for  each  20  grams, 
or  fraction  thereof,  of  fissile  Plutoni- 
um. 

(4)  Any  other  Type  A  packaging  for 
fissile  radioactive  materials  that  also 
meets  the  applicable  standards  for  fis- 
sile materials  in  the  regulations  of  the 
U.S.  Nuclear  Regulatory  Commission 
(10  CFR  Part  71).  and  is  approved  in 
accordance  with  §  127.701. 

(5)  Any  other  Type  A  packaging  for 
fissile  radioactive  materials  that  also 
meets  the  applicable  requirements  for 
fissile  material  in  Section  VI  of  the 
1973  regiilations  of  the  International 
Atomic  Energy  Agency,  and  for  which 
the  foreign  competent  authority  cer- 
tificate has  been  revalidated  by  DOT, 
in  accordance  with  §  127.703. 

(6)  A  DOT  Specification  6  J 
(§  178.100  of  this  subchapter)  or  17H 
(§  178.118  of  this  subchapter)  55-gallon 
steel  drum,  subject  to  the  following 
conditions: 

(i)  The  quantity  may  not  exceed  350 
grams  of  uranium-235  (which  must  not 
be  pyrophoric)  enriched  to  any  degree 
in  the  U-235  isotope. 

(ii)  Each  drum  must  have  a  mini- 
mum 18-gauge  body  and  bottom  head 
and  16-gauge  removable  top  head  with 
one  or  more  corrugations  in  the  cover 
near  the  periphery. 
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(iii)  Closure  must  conform  to 
§  178.103-5(a)  of  this  subchapter. 

(iv)  At  least  four  equally  spaced  12 
mm  (0.5  inch)  diameter  vent  holes  on 
the  sides  of  the  drum  near  the  top, 
each  covered  with  weatherproof  tape, 
or  equivalent  device  must  be  provided. 

(v)  Appropriate  primary  inner  con- 
tainment of  the  contents  and  suffi- 
cient packaging  material,  such  as  plas- 
tic wrapping,  must  be  provided. 

(vi)  Each  inner  container  must  be 
able  to  vent  when  subjected  to  the 
thermal  test  describjed  in  10  CFR  71. 

(vii)  Liquid  contents  must  be  pack- 
aged in  accordance  with  §  127.105(m) 
and  (n). 

(viii)  The  maximum  weight  of  con- 
tents including  internal  packagings 
may  not  exceed  91  kg  (200  lbs)  with 
fissile  material  content  limited  as  fol- 
lows: I 


Maximum  0235        Minimum  Maximum 

per  package       transport  index       pacliages  per 
(grams)  per  package  as    transport  vehicle 

Pi.>ai)e  Class  11      as  Fissile  Class 
III 


350 

\M 

1             72 

300 

\M 

i            129 

250 

0.6 

256 

200 

0.3 

500 

150 

0.1 

500 

100 

0.1 

500 

50 

<•) 

<■) 

'  Fissile  Class  I. 

(7)  Any  metal  cylinder  that  meets 
the  performance  requirements  for 
Specification  7A  Type  A  packaging  in 
§§  127.113  and  178.350  of  this  sub- 
chapter may  be  used  as  a  Fissile  Class 
I  package  for  the  transport  of  residual 
"heels"  of  enrich^  solid  uranium  hex- 
afluoride  without/ a  protective  over- 
pack  in  accordanc^e  with  the  following 
table: 


Maximum 

Maximum  weight 

Maximum  cylinder  diameter 

Cylinder  volume 

U-235 

enrichment 

(weight 

per  cylinder 

Inches 

Centimeters 

Cubic  feet 

Liters 

Pounds  UP* 

Kilograms 

percent) 

U  235 

5 

12.7 

0.311 

8.8 

100.0 

0.1 

0.031 

• 

M4 

1. 359 

M 

VkJk 

•• 

jOIO 

U 

•M 

2.410 

M 

%M 

uo 

.015 

30 

W 

25.64 

725 

LO 

^.0 

.383 

« 

1X1 

'108.9 
'142.7 

3084 
4041 

\A 

fo.o 

.090 

'  10-ton. 

'14-ton. 

1 

(8)  DOT  Specification  20PF-1,  20PF-^ 
2,  or  20PF-3  (§178.120  of  this  sub- 
chapter) or  Specification  21PF-1  or 
21PF-2  (§178.121  of  this  subchapter) 
phenolic-foam  insulated  overpack  with 
snug  fitting  inner  metal  cylinders. 
(See  paragraph  (b)(5)  of  this  section 


for  authorized  use. ) 

(b)  Fissile  radioactive  materials  with 
radioactive  content  exceeding  A,  or  A, 
must  t)e  packaged  in  one  of  the  follow- 
ing packages: 

(1)  DOT  Specification  6L  (§178.103 
of  this  subchapter),  metal  packaging. 


Authorized  only  for  uranium-235,  plu- 
tonium-239  or  plutonium-241.  as 
metal,  oxide,  or  compounds  that  do 
not  decompose  at  temperatures  up  to 
149*C  (SOOT).  Radioactive  thermal 
decay  energy  output  may  not  exceed  5 
watts.  Radioactive  materials  in  normal 
form  must  be  packaged  in  one  or  more 


sealed  and  leak  tight  metal  cans  or 
polyethylene  bottles  within  a  DOT 
Specification  2R  (§  178.34  of  this  sub- 
chapter) containment  vessel.  For  Fis- 
sile Class  II  and  III  packages,  fissile 
radioactive  materials  must  be  limited 
in  accordance  with  the  following: 


DranluiB-235  ^            Plutonium  ^/^Z 

Fissile 
Class   II 
transport 
index 

Fissile  Class  III 
naximun  number 
of  packages  per 
transport  vehicle 

5/ 

H/X  3       3  H/X  20     H/X  10     10  H/X  20 

14 3/  3.6 1.3 

2.5           2. A               1.8 

80 
55 

r 

1/     (Quantity   in  kilograms. 

2/     All  sources  of  hydrogen  within  the  inner  containment  vessel  must 

be  considered  in  determining  the  H/X  ratio  of  inner  containment 

vessel. 
3/     Volume  not  to  exceed  3.6  liters. 
Ul     Plutonium  solutions  are  not  authorized. 
5/     H/X  is  the  ratio  of  hydrogen  atoms  to  fissile  atoms. 

(2)     DOT  Specification  6M  (§  178.104  of  this  sub- 


(2)  DOT  Specification  6M  (§  178.104 
of  this  subchapter),  metal  packaging. 
Authorized  only  for  solid  radioactive 
materials  that  will  not  decompose  at 
temperatures  up  to  121'C  (250°F).  Ra- 
dio{u:tive  themud  decay  energy  output 
may  not  exceed  10  watts.  Radioactive 
materials  in  other  than  special  form 
must  be  packaged  in  one  or  more 
sealed  and  leak-tight  metal  cans  or 
polyethylene  bottles  within  a  DOT 
Specification  2R  containment  vessel. 
For  fissile  materials: 

(i)  Fissile  Class  I  packages  are  limit- 
ed to  the  following  amounts  of  fissile 
radioactive  materials:  1.6  kilograms  or 
uranium-235;  0.9  kilograms  of  plut- 
noium  (because  of  the  10-watt  thermal 
decay  heat  limitation,  the  limit  for 
plutonium-238  is  0.02  kilograms);  0.5 
kilograms  of  uranium-233.  The  maxi- 
mum ratio  of  hydrogen  to  fissile  mate- 
rial must  not  exceed  three,  including 
all  of  the  sources  of  hydrogen  within 
the  DOT  Specification  2R  (§  178.34  of 
this  subchapter)  containment  vessel. 


(ii)  For  Fissile  Class  II  and  Fissile 
Class  in  packages,  quantities  of  fissile 
radioactive  material  are  limited  as 
shown  in  the  following  table.  For  a 
Fissile  Class  II  package,  the  minimum 
transport  index  to  be  assigned  is 
shown  in  the  following  table.  For  a 
Fissile  Class  III  package,  the  allowable 
number  of  similar  packages  per  trans- 
port vehicle  Is  shown.  Each  Fissile 
Class  III  shipment  is  also  subject  to 
the  requirements  In  §  127.507  of  this 
part.  Where  a  maximum  ratio  of  hy- 
drogen to  fissile  material  is  specified 
in  the  table,  only  the  hydrogen  inter- 
spersed with  the  fissile  material  need 
be  considered.  For  a  uranium-233  ship- 
ment, the  maximum  inside  diameter  of 
the  inner  containment  vessel  must  not 
exceed  12  cm  (4.8  inches).  Where  nec- 
essary, a  tight  fitting  steel  insert  must 
be  used  to  reduce  a  larger  diameter 
inner  containment  vessel  specified  in 
§  178.104-3(b)  of  this  subchapter  to  the 
12  cm  (4.8  inches)  limit. 
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(3)  Type  B(U)  or  B(M)  packaging 
that  meets  the  standards  for  packag- 
ing of  fissile  radioactive  materials  in 
10  cm  Part  71,  and  is  approved  by 
the  U.S  Nuclear  Regulatory  Commis- 
sion in  accordance  with  §  127.701. 

(4)  Type  B(U)  or  B(M)  packaging 
that  meets  the  applicable  require- 
ments for  fissile  radioactive  materials 
In  Section  VI  of  the  1973  regulations 
of  the  International  Atomic  Energy 
Agency,    and   for   which    the    foreign 


competent  authority  certificate  has 
been  revalidated  by  the  Department  in 
accordance  with  §127.703.  Authorized 
only  for  import  and  export  shipments. 

(5)  DOT  Specifications  20PF-1, 
20PF-2.  or  20PF-3  (§178.120  of  this 
subchapter)  or  Specifications  21PF-1 
or  21PF-2  (§178.121  of  this  sub- 
chapter) phenolic-foam  insulated  pro- 
tective overpacks,  with  snug-fitting 
inner  metal  cylinders  meeting  all  of 

Authorized  Quant  it Ites  of  Uranium 
Uexafluorlde  as  Fissile  Class   II 


the  applicable  requirements  of 
§§127.701,  127.105,  173.24.  Handling 
procedures  and  packaging  criteria 
must  be  in  accordance  with  the  most 
current  issue  of  U.S.  Department  of 
Energy  Report  No.  ORO-651  or  ANSI 
Standard  N-14. 1-1971.  Quantities  of 
uranium  hexafluoride  are  authorized 
as  follows,  with  each  package  to  be 
shipped  as  Fissile  Class  II,  and  as- 
signed a  minimum  transport  index  as 
indicated  in  the  following  table: 


Protective 
overpack 
specification 
Mo. 


20PF-1 
20PF-2 
20PF-3 

21PP-1 


1/ 


1/ 


21PF-2 


2/ 

y 

2/ 


3/ 


Ha 

xiaua  iniior 

Maximum  weight 

cylinde 

r  diameter 

of 

UF,    contents 

hes 

Centimeters 

Pounds 

Kilograms 

S 

12.7 

55 

25 

8 

20.3 

255 

116 

12 

30.5 

460 

209 

30 

76 

4 

,950 

2,2A7 

30 

76 

5 

,020 

2,279 

30. 

76 

A 

,950 

2,2A7 

30 

76 

5 

,020 

2,279 

u 

For  30-in  cylinders,  the  maximum  H/U  atomic  ration  is  0.088. 
2/ 
Model  30A  inner  cylinder  (Reference:  ORO-651). 

2/ 
Model  30B  inner  cylinder  (Reference:   ORO-651). 


Maximum 

Fissile 

U-235 

class   II 

enrichment 

transport 

(weight   percent) 

index 

100 

0.1 

12.5 

.4 

5.0 

l.l 

5.0 

5.0 

5.0 

5.0 

5.0 

5.0 

5,0 

/     5.0 
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§127.119    Authorized         packaicinfc— pyro- 
phoric  radioactive  materials. 

(a)  Pyrophoric  (materials  which  are 
capable  of  spontaneous  ignition)  radio- 
active materials,  as  referenced  in 
§172.101  of  this  subchapter,  and 
which  are  not  fissile  radioactive  mate- 
rials and  not  in  quantities  exceeding 
A2  per  package,  must  be  in  packages  of 
such  a  design  and  constructed  of  mate- 
rials that  will  not  react  with  nor  be  de- 
composed by  the  contents.  Contents 
must  be  in  solid  form,  and: 

(1)  Contained  in  one  or  more  sealed 
and  corrosion  resistant  innermost  re- 
ceptacles with  positive  closures  (fric- 
tion or  slip-fit  covers  or  stoppers  are 
not  authorized): 

(2)  Dry  of  water  and  free  of  any  con- 
taminants which  would  increase  the 
reactivity  of  the  material;  and 

(3)  Made  inert  to  prevent  self-igni- 
tion during  transport  by  either: 

(i)  Mi.\ing  with  large  volumes  of  in- 
erting  materials  such  as  graphite  or 
sand,  or  other  suitable  inerting  materi- 
al, or  blended  into  a  matrix  of  har- 
dened concrete:  or 

(ii)  Filling  the  innermost  receptacle 
with  an  appropriate  inert  gas. 

(b)  In  addition  to  the  applicable  re- 
quirements of  §173.24 'of  this  sub- 
chapter— 

( 1 )  Each  innermost  sealed  receptacle 
must  contain  not  more  than  4.5  kg  (10 
lbs.)  of  materials: 

(2)  Each  innermost  receptacle  must 
be  further  enclosed  within  an  outer 
wooden  or  metal  packaging  with  non- 
combustible  cushioning  material  posi- 
tioned on  all  sides  between  the  inner 
receptacle  and  outer  enclosure; 

(3)  The  maximum  net  weight  of  the 
contents  may  not  exceed  34  kg  (75 
lbs.);  and 

(4)  The  package  must  be  capable  of 
passing  the  test  conditions  of  §  127.611 
without  leakage  of  contents. 

§  127.121     .Authorized       parkaKin^ — oxidiz- 
ini;  radioactive  materials. 

Certain  oxidizing  radioactive  materi- 
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als,  as  referenced  in  §  172.101  of  this 
subchapter,  and  which  are  also  not  fis- 
sile radioactive  materials  and  not  in 
quantities  exceeding  A2,  must  be 
packed  in  suitable  inside  packagings  of 
earthenware,  glass,  metal  or  Compati- 
ble plastic  and  suitably  cushioned  with 
a  material  which  will  not  react  with 
the  contents.  Inner  packagings  and 
cushioning  must  be  enclosed  within  an 
outside  packaging  of  wood,  metal,  or 
plastic.  The  package  must  also  meet 
the  applicable  test  requirements  of 
§  127.611  without  leakage  of  contents. 
For  shipment  by  air,  the  maximum 
quantity  in  any  package  may  not 
exceed  11.3  kg  (25  lbs). 

Subpart  C — Exceptions  for  Certain  Quantities 
and  Items,  low  Specific  Activity  Radioactive 
Materials  and  Low  Level  Solid  Radioactive 
Materials 

§  127.201     [Reserved] 

J 

§  127.203     Limited  quantitie.s  of  radioactive 
materials. 

Radioactive  materials  whose  activity 
per  package  does  not  exceed  the  limits 
specified  in  §  127.207,  are  excepted 
from  the  labeling  requirements  of 
Part  172  of  this  subchapter,  from  spec- 
ification packaging,  and  the  require- 
ments of  this  part  if— 

(a)  The  materials  are  packaged  in 
strong,  tight  packages  -that  will  not 
leak  any  of  the  radioactive  materials 
during  conditions  normally  incident  to 
transportation; 

(b)  The  radiation  level  at  any  point 
on  the  external  surface  of  the  package 
does  not  exceed  0.5  mrem/h; 

(c)  The  non-fixed  (removable)  radio- 
active surface  contamination  on  the 
external  surface  of  the  package  does 
not  exceed  the  limits  specified  in 
§  127.405(a); 

(d)  The  packaging  bears  the  marking 
"Radioactive"  in  such  a  manner  that  it 
is  visible  upon  opening  the  package; 

(e)  Except  as  provided  in  §  127.209, 
the  package  does  not  contain  more 
than  15  grams  of  uranium-235:  and 
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(f)  The  smallest  external  dimension 
of  the  package  is  not  less  than  10  cm 
(4.0  inches). 

§  127.205     Exceptions  for  instruments  and 
devices. 

Instruments  and  manufactured  arti- 
cles (including  clocks,  electronic  tubes 
or  apparatus)  or  similar  devices  having 
radioactive  materials  (other  than  liq- 
uids) in  a  non-dispersible  form  as  a 
component  part  are  excepted  from  the 
labeling  requirements  of  Part  172  of 
this  subchapter,  from  specification 
packaging,  and  the  requirements  of 
this  part,  if— 

(a)  The  activity  of  the  instrument  or 
article  does  not  exceed  the  relevant 
limit  listed  in  the  table  in  §  127.207; 

(b)  The  total  activity  per  package 
does  not  exceed  the  relevant  limit 
listed  in  the  table  in  §  127.207; 

(c)  The  radiation  Jevel  at  10  cm  (4.0 
inches)  from  any  point  on  the  external 
surface  of  any  instrument  or  device 
does  not  exceed  10  mrem/h; 

(d)  The  radiation  level  at  any  point 
on  the  external  surface  of  a  package 
bearing  the  devices  or  instruments 
does  not  exceed  0.5  mrem/h;  except 
for  full-load  shipments,  for  which  the 
limit  is  2  mrem/h; 

(e)  The  non-fixed  (removable)  radio- 
active surface  contamination  on  the 
external  surface  of  the  package  does 
not  exceed  the  limits  specified  in 
§  127.405(a); 

(f )  Except  as  provided  in  §  127.209, 
no  package  contains  more  than  15 
grams  of  U-235; 

(g)  The  smallest  external  dimension 
of  the  package  is  not  less  than  10  cm 
(4.0  inches):  and 

(h)  The  instrument  or  device  (except 
radioluminescent  time  pieces  or  de- 
vices) is  marked  "Radioactive." 


§  127.207     Table  of  activity  limits— except- 
ed quantities  and  devices. 

The  limits  applicable  to  instruments, 
devices,  and  excepted  quantities  sub- 
ject to  exceptions  under  §§  127.203  and 
127.205  are  as  follows: 


Nature  of  contents 


Instruments  and  articles  Materials 
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Item  limits 

Solids 

Special  forms 

10- 

■'"1 

Other  forms 

10- 

■\ 

Liquids 

Trltlated  water 
<0.1  Cl/1 

between 
O.lCl/1  and  l.OCi/1 

>1.0  Cl/1 

■ 

» 

Other  liquids 

10- 

% 

Gases 

Tritium  £L 

20 

CI 

Special  form 

lO' 

\ 

Other  forms 

10" 

■'a. 

1/ 


Package  limits       Package  limits 


*1 

10"  ^Aj^ 

^ 

10" ^Aj 

- 

lOOO  Cl 

- 

lOO  Cl 

- 

1  Cl 

"■S 

10-*A2 

200  Ci 

20  Cl 

10-2aj 

lO'^Aj 

lO'^A, 

lO'^A, 

1/     For  mixture  of  radionuclides   In  Items  see  i   127.303(b). 
2/     These  values  also  apply  to  tritium  In  activated  luminous  paint 
and  tritium  absorbed  on  solid  carriers. 


§  127.209  Excepted  articles  containing  nat- 
ural uranium  or  thorium. 

Manufactured  articles  in  which  the 
sole  radioactive  material  content  is 
natural  or  depleted  uranium  or  natu- 
ral thorium  are  excepted  from  the  la- 
beling requirements  of  Part  172  of  this 
subchapter,  from  specification  packag- 
ing, and  from  the  requirements  of  this 
part  if — 

(a)  The  outer  surface  of  the  uranium 
or  thorium  is  enclosed  in  an  Inactive 
sheath  made  of  metal  or  other  protec- 
tive material;  and 

(b)  The  conditions  specified  in 
§  127.203(b),  (c)  and  (d)  are  met. 

§127.211  Transport  requirements  for  low 
specific  activity  (LSA)  radioactive  ma- 
terials. 

(a)  Low  specific  activity  (LSA)  radio- 
active materials  must  be  packaged  In 
accordance  with  §§  127.101,  127.105(a). 
(e).  (g)  and  (m),  127.611.  and  173.24  of 
this  subchapter. 

(b)  LSA  materials  when  transported 
in  other  than  full  loads  must  be  la- 
beled in  accordance  with  Part  172  of 
this  subchapter. 

(c)  For  shipments  of  LSA  materials 
transported  as  full  load: 

(1)  Packages  are  excepted  from  the 
labeling  requirements  of  Part  172  of 
this  subchapter; 

(2)  Packages  must  be  stenciled  or 
otherwise  marked  with  the  notation 
"RADIOACTIVE-LSA"; 


(3)  The  surface  contamination  limits 
on  packages  may  not  exceed  the  levels 
prescribed  in  §  127.405(c); 

(4)  External  radiation  levels  may  not 
exceed  those  prescribed  In  §  127.401(b); 

(5)  The  transport  vehicle  must  be 
placarded  by  the  shipper  with  the 
placards  prescribed  in  Part  172  of  this 
subchapter,  however,  shipments  of  un- 
concentrated  uranium  or  thorium  ores 
are  excepted  from  placarding; 

(6)  The  activity  of  the  "full-load" 
shipment  may  not  exceed  the  follow- 
ing limits: 


Nature  of  Material         Vehicle,  Hold  or 

Aircraft,  hold,  compartment 
compartment    of  an  inland 
or  deck  area       waterway 
of  a  seagoing  craft 

vessel 

Solids No  Limit 100  x  A, 

Tritiated  water 50.000  Cl 6.000 

Other  liquids  and 

gases. ..„ 100  x  At 100  x  A, 

Note.— See  also  part  176  of  this  subchapter. 

(7)  Shipments  must  be  loaded  by  the 
consignor  and  unloaded  by  the  con- 
signee from  the  transport  vehicles  in 
which  originally  loaded; 

(8)  Specific  written  instructions  for 
maintenance  of  sole  use  shipment  con- 
trols must  be  provided  by  the  shipper 
to  the  carrier.  Such  instructions  must 
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be  included  with  the  shipping  paper 
information;  and 

(9)  Shipments  must  be  loaded  In  ac- 
cordance with  5  127.415(a). 

(d)  Unpackaged  (bulk)  shipments  of 
low  specific  activity  materials  trans- 
ported in  closed  transport  vehicles 
(except  aircraft)  designated  for  the 
sole  use  of  the  consignor  must  comply 
with  the  following: 

(1)  Authorized  materials  are  limited 
to  the  following: 

(1)  Uranium  or  thorium  ores  and 
physical  or  chemical  concentrates  of 
those  ores; 

(ii)  Uranium  metal  or  natural  thor- 
ium metal,  or  alloys  of  these  materials; 

(Hi)  Materials  which,  if  reduced  to 
the  minimum  volume  under  conditions 
likely  to  be  encountered  during  trans- 
portation. Including  dissolution  in 
water  with  subsequent  recrystalllza- 
tion,  precipitation,  evaporation,  com- 
bustion, and  abrasion  would  have  an 
average  estimated  specific  activity  of 
not  more  than  10"*A./g; 

(iv)  Objects  of  non-radioactive  mate- 
rial contaminated  with  radioactive  ma- 
terial, if  the  non-fixed  sxirfswje  con- 
tamination is  not  more  than  10  times 
the  values  set  forth  In  §  127.405  and 
the  contaminated  object  or  the  con- 
tamination on  the  object.  If  reduced  to 
the  minimum  volume  under  conditions 
likely  to  be  encoimtered  during  trans- 
portation, including  dissolution  in 
water  with  subsequent  recrystalliza- 
tlon,  precipitation,  evaporation,  com- 
bustion, and  abrasioil  would  have  an 
average  estimated  specific  activity  of 
no  more  than  10"*A,/g. 

(2)  Elxtemal  radiation  levels  must 
comply  with  §  127.401(b); 

(3)  The  transport  vehicles  must  be 
placarded  with  the  placards  prescribed 
In  §  172.504  of  this  subchapter,  howev- 
er, shipments  of  unconcentrated  ura- 
nium or  thorium  are  excepted  from 
placarding; 

(4)  Shipments  must  be  loaded  by  the 
consignor,  and  imloaded  by  the  con- 
signee from  the  transport  vehicle  In 
which  originally  loaded;  and 

(5)  Specific  written  Instructions  for 
maintenance  of  sole  use  shipment  con- 
trols must  be  provided  by  the  shipper 
to  the  carrier.  Such  instructions  must 
be  Included  with  the  shipping  paper 
information. 

§  127.213    Transport  requirements  for  low 
level  solid  (LLS)  radioactive  materials. 

(a)  Low  level  solid  radioactive  mate- 
rials (LLS)  must  be  packaged  in  ac- 
cordance with  §§127.101,  127.105  (a), 
(e),  (g)  and  (m),  127.611,  and  173.24  of 
this  subchapter. 

(b)  LLS  materials  may  be  transport- 
ed only  as  full  loads,  and  are  subject 
to  the  following  requirements: 

(1)  Packages  are  excepted  from  the 
labeling  requirements  of  Part  172  of 
this  subchapter. 
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(2)  Packages  must  be  stenciled  or 
otherwise  marked  with  the  notation 
•RADIOACTIVE-LLS". 

(3)  Surface  contamination  limits  on 
packages  may  not  exceed  the  levels 
prescribed  in  §  127.405(c). 

(4)  External  radiation  levels  must 
comply  with  §  127.401(b). 

(5)  Shipments  must  be  loaded  by  the 
consignor  and  unloaded  by  the  con- 
signee from  the  transport  vehicle  in 
which  originally  loaded. 

(6)  Shipments  must  be  loaded  in  ac- 
cordance' with  §  127.415(a). 

(7)  Specific  written  instructions  for 
maintenance  of  sole  use  shipment  con- 
trols must  be  provided  by  the  shipper  ; 
to  the  carrier.  Such  instructions  must 
be  included  with  the  shipping  paper 
information. 

Subpart  D — Activity  Limit*  for  Rodiooctiv* 
MotariaU  Package* 

§  127.301     Activity   limits  for  Type  A  and 
Type  B  packai^es. 

(a)  A  Type  A  package  may  not  con- 
tain activities  greater  than  the  follow- 
ing, determined  in  accordance  with 
the  procedures  described  in  §  127.303. 
or  as  listed  in  §  127.305: 

(1)  For  special  form  radioactive  ma- 
terials. A,. 

(2)  For  all  other  radioactive  materi- 
als. A,. 

(b)  The  limits  on  activity  contained 
in  Type  B(U)  and  Type  B(M)  packages 
are  those  as  prescribed  in   their  ap- 
proval   certificates    under    §§127.115 
127.701.  and  127.703. 

5  127.303  Requirements  for  determination 
of  A,  and  A,  values  for  redionu- 
clides. 

(a)  Single  radionuclides.  (1)  For 
single  radionuclides  of  known  identity, 
the  values  of  A,  and  A,  are  those  given 
in  the  table  in  §127.305.  The  values  of 
A I  and  A,  are  also  applicable  for  ra- 
dionuclides contained  in  (a.n  or  (6.n) 
neutron  sources. 

(2)  For  any  single  radionuclide  of 
known  identity,  which  is  not  listed  in 
§127.305,  the  values  of  A,  and  A,  shall 
be  determined  in  accordance  with  the 
following: 

(i)  If  the  radionuclide  emits  only  one 
type  of  radiation,  A,  is  determined  in 
accordance  with  paragraphs  (A),  (B), 
(C).  and  (D)  of  this  paragraph.  For  ra- 
dionuclides emitting  different  kinds  of 
radiation.  A,  if  the  most  restrictive 
value  of  those  determined  for  each  in- 
dividual radioisotope.  However,  in 
both  cases.  A,  is  restricted  to  a  maxi- 
mum of  1000  Ci.  If  a  parent  nuclide 
decays  into  a  shorter  lived  daughter, 
of  a  half-life  not  greater  than  10  days! 
A,  is  calculated  for  both  the  parent 
and  the  daughter,  and  the  more  limit- 
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ing  of  the  two  values  is  assigned  to  the 
parent  nuclide. 


Vj    "^  ^  curji- 


(A)  For  gamma  emitters,  A,  is  deter- 
mined by  the  expression: 


where : 


r  i-s    the    pamria-rav   const.int,    corresponding 

to   the  dose   in   R/h   .it    1   m  per  Ci:    the 
number   "   re.sult?    from   the    choice   of    1 
rem/h   at   a  dl.stanre  of    3  m  as    the   reference 


dose-equivalent    rate. 


(B)  For  X-ray  emitters.  A,  is  deter- 
mined by  the  atomic  number  (Z)  of 
the  nuclide:  for  Z«  55,  A,  =  1000  Ci  for 
Z>  55.  A,  =  200  Ci. 

(C)  For  beta  emitters.  A,  is  deter- 
mined by  the  maximum  beta  energy 
(£i» )  according  to  the  following  table: 


E„..(MeV) 


A,(Ci) 


<0.5 

0.5  <1.0. 
l.0-<1.5. 
1.5  <2.0. 
>2.0 


1000 

300 

100 

30 

10 


(D)  For  alpha  emitters.  A,  is  deter- 
mined by  the  expression: 

A,  =  1000  A, 

where  A,  is  the  value  listed  in  the  fol- 
lowing table: 


Atomic 

A. 

number 

Half-life  less     Halfllfe         Half-life 
than  1000     lOOO  days  to  greater  than 
days            10  years         10  years 

1  to  81 

.   3  CI MmCi            J  a 

82  and 

3  raCl ...  .       3  mCl             1  ri 

abovr. 

(ii)  For  assignment  of  A,  values.  A,  is 
the  more  restrictive  of  the  following 
values: 

(A)  The  corresponding  A,. 

(B)  The  value  A,  obtained  from  the 
table  in  subparagraph  (2)(i)  of  this 
paragraph. 

(3)  For  any  single  radionuclide 
whose  identity  is  unknown,  the  value 
of  A,  is  2  Ci  and  the  value  of  A,  is 
0.002  Ci.  However,  if  the  atomic 
number  of  the  radionuclide  is  less 
than  82.  the  value  of  A,  is  10  Ci  and 
the  value  of  A,  is  0.4  Ci. 

(b)  Mixture  of  radionuclides,  includ- 
ing radioactive  decay  chains.  (1)  For 
mixed  fission  products,  where  a  de- 
tailed analysis  of  the  mixture  is  not 


carried    out.    the    following    activity 
limits  apply: 

A,  =  10  Ci 
A.  =  0.4  Ci 

(2)  A  single  radioactive  decay  chain 
is  considered  to  be  a  single  radionu- 
clide when  the  radionuclides  are  pres- 
ent in  their  naturality  occurring  pro- 
portions and  no  daughter  nuclide  has 
a  half-life  either  longer  than  10  days 
or  longer  than  that  of  the  parent  nu- 
clide. The  activity  to  be  taken  into  ac- 
count and  the  A,  or  A,  value  to  be  ap- 
plied are  those  corresponding  to  the 
parent  nuclide  of  that  chain.  However, 
in  the  case  of  radioactive  decay  chains 
in  which  any  daughter  nuclide  has  a 
half-life  either  longer  than  10  days  or 
greater  than  that  of  the  parent  nu- 
clide, the  parent  and  daughter  nu- 
clides are  considered  to  be  mixtures  of 
different  nuclides. 

(3)  In  the  case  of  a  mixture  of  differ- 
ent radionuclides,  where  the  identity 
and  activity  of  each  radionuclide  is 
known,  the  permissible  activity  of 
each  radionuclide  R,.  R,.  ...R,  must  be 
such  that  F,  -I-  F.  -I-  ...F.  is  not  great- 
er than  unity,  when— 


F]  •  Total  activity  of  R, 
A,  (Rj) 


^2   "  Total  activity  of  Ri 


Aj  (R2) 


F^  «  Total  activity  of  K„ 
A,  (R„) 


Where  A,  (R,.  R,  ...Rj  is  the  value  of 
A,  or  A,  as  appropriate  for  the  nuclide 
R,.  R,  ...R„. 

(4)  When  the  identity  of  each  radio- 
nuclide is  known  but  the  individual  ac- 
tivities of  some  of  the  radionuclides 
are  not  known,  the  formula  given  in 
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subparagraph  (3)  of  this  paragraph 
must  be  applied  to  establish  the  values 
of  A,  or  A,  as  appropriate.  All  the  ra- 
dionuclides whose  individuals  activi- 
ties are  not  known  (but  whose  total  ac- 
tivity is  known)  must  be  classed  in  a 
single  group  and  the  most  restrictive 
value  of  A,  and  A,  applicable  to  any 
one  of  them  shall  be  used  as  the  value 
of  A,  or  A,  in  the  denominator  of  the 
fraction. 

(5)  Where  the  identity  of  each  radio- 
nuclide is  known  but  the  individual  ac- 
tivity of  the  radionuclides  is  not 
known,  the  most  restrictive  value  of  A, 
or  A,  applicable  to  any  one  of  the  ra- 
dionuclides present  is  the  applicable 
value. 

(6)  When  the  identity  of  the  radion- 
uclides is  not  known,  the  value  of  A,  is 
2  Ci  and  the  value  of  A,  is  0.002  Ci. 
However,  if  alpha  emitters  are  known 
to  be  absent,  the  value  of  A,  is  0.4  Ci. 


§  127.304     Activity-ma.s8    relationships 
uranium  and  natural  thorium.' 


for 


Radioactive 
material 


a/g 


g/Ci 


Uranium 
(Wt%"'U 
present) 

«.45 

0.72  (natural) 

1.0 

1.5 

5.0 

10.0 

20.00 

35.00 

50.0 

90.0 

93.0 

95.00 

Natural  thorium 


5.0  X 
7.06  X 

7.6  X 
1.0  X 

2.7  X 

4.8  X 
1.0  X 
2.0  X 
2.5  X 
5.8  X 

7.0  X 

9.1  X 

2.2  X 


10-' 
10' 
10' 
10  ' 
10' 
10' 
10- ' 
10- > 
10- » 

io->- 
io-> 
io-> 

10' 


2.0  X  10' 
1.42  X  10< 

1.3  X  10' 

1.0  X  10' 
3.7  X  10» 

2.1  X  10> 
1.0  X  10> 
5.0  X  10< 

4.0  X  10* 
1.7  X  10* 

1.4  X  10' 

1.1  X  10' 
4.6  X  10< 


'The  figures  for  uranium  include  the  activity  of 
uranium-234  which  is  concentrated  during  the  en- 
richment process.  The  activity  for  thorium  includes 
the  equilibrium  concentration  of  thorium-238. 


§  127.305    Table  of  A,  and  A,  values  for  radionuclides. 


Symbol  of  radionuclide 


Element  and  atomic 
number 


""Ac Actinlum(89) . 

"•Ac 

'"Ag _ Silver(47) 

"•Ag 


""Am Americlutn(95) . 

'••Am 

"AMcompressed  or  uncompressed) ArgondS) 

"Art  uncompressed) _ 

"Art  compressed) „ 

"As Arsenic<33) 

"As 

'•As 

"As 

"•At .........................?.  AstariirjeCM 

'"Au „ Gold(79).... 

"•Au „ ; , 

'■•Au , 

•"Au 

■"Ba Barium(56> „, 

"»Ba „, 

"Ba 

'Be BeryUlum(4). 

*»Bi Bismuth(83) 

•"Bi _ 

"•Bi(RaE) 

"■Bi 


Berkelium  (97) . 
Bromine  (35).... 

Carbon  (6) 

Calcium  (20) 


••Wt 

•^r 

"C.....................».»»...»».....»..»»»..».;.. 

•Kjii!"!!!""!!"™"™!!! !!!""~™.„!™I 

"CtL _.._... _... 

'"Cd .*. „...r. Z Cadimium  (48).™ 

""Cd 

•"Cd „ „ 

"K> . Cerium  (58) 

''K:e....Z!!!ZZ!!Z!iZ!Z!!Z~I!ZZZ!™!.!!!.Z!""""Z!""ZZr 
'•«e 

••K^f Californium  (98) . 

—Ct 

"K^t _ _ 

»a _ Chlorine  (17) 

"a 

"K^m Curium  (96) 

"Kto 

'*cm.!!.!.!!Z.!.ZZ™ZZZ..!ZZZ"Z.!..ZJZ '. Z. 

••Co .r „ Cobiiiiit  (27) 

"Co _ 

•*Co 

••Co 

••Co 

••Cr ». ™ Chromlimi  (24) 

••'Cb .. Cesium  (55) 

••-Os 

'••Cs -. 
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Specific 

(Ci) 

A,(Ci) 

activity 
<Ci/g) 

1000 

0.003 

7.2x10 

10 

4 

2.2x10' 

40 

40 

3.1x10* 

7 

7 

4.7xlO> 

100 

1000 

1.6x10' 

8 

0.008 

3.2 

8 

0.008 

1.9x10-' 

1000 

1000 

1.0x10' 

30 

30 

4.3x10' 

1 

1 

1000 

400 

2.4x10' 

20 

20 

1.0x10' 

10 

10 

1.6x10' 

300 

300 

1.1x10' 

aoo 

7 

2.1x10' 

200 

200 

9.3x10' 

30 

30 

1.2x10' 

40 

40 

2.5x10' 

aoo 

200 

2.1x10' 

40 

40 

8.7x10* 

40 

10 

4.qxl0' 

20 

20 

7.3x10* 

300 

300 

3.5x10' 

s 

5 

9.9x10* 

10 

10 

2.16x10' 

100 

4 

1.2x10' 

6 

6 

IJxlO' 

1000 

1 

1.8x10' 

6 

6 

l.lxlO* 

1000 

100 

4.6 

1000 

40 

1.9x10* 

20 

20 

5.9x10' 

1000 

70 

2.6x10' 

30 

30 

2.6x10* 

80 

80 

5.1x10' 

100 

100 

6.5x10' 

300 

200 

2.8x10* 

eo 

60 

6.6x10' 

10 

7 

3.2x10' 

2 

0.002 

3.1 

7 

0.007 

1.3x10' 

2 

0.0O9 

6.5x10' 

300 

30 

3.2x10' 

10 

10 

1.3x10* 

200 

0.2 

3JxlO> 

9 

0.009 

4.2x10 

10 

0.01 

8.2x10 

6 

0.006 

1.0x10' 

6 

0.006 

3.6x10-' 

5 

5 

3.0x10' 

90 

90 

8.5xl0> 

1000 

1000 

5.9x10* 

20 

20 

3.1x10' 

7 

7 

l.lxl0» 

600 

600 

9.3x10' 

1000 

1000 

1.0x10* 

1000 

1000 

7.4x10* 

10 

10 

1.2x10* 

1867 


1868 


PROPOSED  RULES 


PROPOSED  RULES 


1869 


Symbol  of  radionuclide 


Dement  «nd  atomic 
number 


A,(a> 


A^a> 


'•'Hf ... 
"*Hg.. 
'"Hg.... 
•-Hg.. 


Tritium. 
Hafnium  (72).. 
Mercury  (80)... 


•»I 

'"I ...... 

'"I 

"•I 

'"1 

•»I 

■"I : 

■»i 

'■"In... 
"-In... 
"■•In... 

'"IT 

'"Ir 

'••I« 

«K 


Holmium  (6T)„.. 
Iodine  (53) 


Indium  (48).. 


Iridium  (77). 


■"■Kr  (un(K)mpre8sed). 

•— Kr  (coropreoed) 

"Kr  (uncomprened) 

"Kr  (compressed) ... 


Potaaium(I9). 
Krypton  (36)  .... 


"Kr  (uncompressed).... 
"Kr  (compressed)  ...._„ 

'"La „ 

LLS !..."..."„ 


LSA.... 

'"Lu  .. 
MPP.. 
-M«.. 

"Mn  . 

"Mn  . 
"Mn  . 
"Mo .. 
"Na  ... 
"Ma  ... 
•"Nb.. 
"Nb.... 


Lanthanum  (57) 

See  1 137.3(b)  and 

1127.213. 
See  i  127.3(c)  and 

1127.211. 

Lutetlura(71) 

Mixed  ricsion  products . 

Macneiium  (12) , 

Manganeae  (3*) 


1000 

7 

M 

■0 

100 

1000 

1000 

M 

ao 

20 

10 

400 

M 

6 

1000 

10 

T 

300 

MO 

1000 


30 
300 

aoo 

00 

M 

1000 

40 

1000 

40 

7 

30 

• 

10 

60 

30 

100 

10 

20 

10 

10 

100 

3 

lOOO 

s 

30 
0.0 
30 


Molybdenum  (42). 
Sodium  (11) 


Niobium  (41)... 


"Nb 

'«'Nd 

••Nd 

"Nl 

•Nl 

•Nl 

■"Np 

"•Np 

•"Ol  

'•■Oa 

••"Oi  ... 

-Oa 

»P 

•"Pa 

-Pa 

"•Pa 

"'Pb 

•■•Pb 

»"Pb 

•-Pd 

•-Pd 

'"Pm 

•"Pm 


Neodymium  (60). 
Nickel  (M)...'.'.'™'." 


Neptunium  (V3).. 
Osmium  (76).. 


Phocphonu  (IS) 

Protoactinium  (91).. 


Lead. 


Palladium  (46) 

Promethium(61)., 


100 

7 

30 

00 

100 

aoo 

300 

so 

30 

30 

S 

00 

30 

0 

1000 

10 

T 

100 

300 

1000 


30 

300 
200 

00 
30 

70 
10 

a 

10 

7 

30 

8 

10 

60 

30 

100 

10 

30 

10 

10 

100 

3 

1000 

s 

20 
0.6 
30 


Specific 
activity 
(CT/g) 


S.SxlO* 
7.4x10' 
•  8x16 
J.SxlO* 
8.2x10* 
2.3x10' 
8.2x10' 
2.4xlO« 
2.2x10* 
1.9x10' 
1.5x10' 
1.4x10' 
9.3x10' 
7.3x10* 
2.2x10* 
4.0x10' 
3.1x10* 
3.6x10' 
1.1x10* 
1.8x10* 


1.6x10' 

6.6x10* 

2.5x10* 

1.4x10' 

6.9x10' 

1.7x10' 

7.8x10' 

1.62x10' 

1.2x10* 

1.1x10' 

1.1x10* 

2.7x10' 

3.5x10* 

1.8x10' 

2.3x10' 

6.1x10* 

6.3x10' 

9.1xl6> 

8.5x10* 

6.0x10* 

8.4  X  10* 

8.0x10* 

4.0x10* 

4.0x10* 

3.8x16' 

S.6xl0* 


300 

300 

1.1x10* 

10 

0.4 

0 

« 

S.2xl6* 

s 

s 

4.4x10* 

30 

30 

8.3x10' 

S 

s 

2.2x16' 

100 

100 

4.7x10* 

• 

8 

6.3x16* 

s 

5 

8.7x10* 

1000 

1000 

1.1x10* 

30 

30 

3.9x10' 

30 

30 

2.6x10' 

100 

too 

8.0x10* 

30 

30 

1.1x10' 

1000 

900 

8.1  X  10' 

1000 

100 

0.46x10* 

10 

10 

1.9x10' 

5 

O.OOS 

6.0x10-' 

300 

300 

2.3x10* 

20 

20 

7.3  X 10* 

aoo 

400 

4.8x10' 

200 

200 

1.2xlO» 

100 

100 

5.3x10* 

30 

30 

2.9x10* 

30 

0.8 

3.2x10' 

a 

0.002 

4.5x10  « 

100 

100 

2.1x10* 

30 

30 

1.7x10* 

100 

o.a 

8.8x10 

6 

s 

1.4x10* 

1000 

700 

7.5x10' 

100 

100 

2.1x10* 

1000 

80 

9.4x10* 

100 

100 

4.2x10* 

Symbol  of  radionuclide 


Element  and  atomic 
number 


A.(Ci) 


A.(Ci) 


Specific 
activity 
(Ci/g) 


°Po Polonium  (84) 

"Pf Praseodymium  (59) . 


•"Pr. 

'•■Pt Platinum  (78)  ~! 

'"Pt „.. 

••"•Pt „ 

••T»t ;..!"" 

'"Pu - - Plutonium  (9'4).. 

'"Pu 

'"Pu ™ 

"■Pu 

'«Pu „_ _ „ 


200 

10 

300 

100 

200 

300 

300 

3 

2 

2 

1000 

3 

SO 

6 

10 

10 

30 


""Ra Radium  (88) 

"'Ra 

'"Ra ._ 

"■Ra „ 

"•Rb Rubidium  (37) 

"Rb _ Unlimited 

Rb  (natural) „ _ Unlimited 

'"Re ~ Rhenium  (7S) 100 

'"Re ,- _ „ Unlimited 

'"Re 10 

Re  (natural) Unlimited 

, 1000 


"""Rh Rhodium  (45) 

""Rh 

""Rn Radon  (86) 

•Tlu Ruthenium  (44) . 

'"Ru „ 

""Ru 

'"Ru , „ 

"S „ „ Sulphur  ( 16) 

'"Sb Antimony  (51).... 

"•Sb 

'"Sb 

"Sc Scandium  (21 ) .... 

"Sc 

"Sc 

"Se Selenium  (34) 

"Si Silicon  (14) 

'"Sm Samarium  (62) ... 

'"Sm 

'"Sm „ 

"•Sn Tin  (50) 

"*Sn 

•""Sr Strontium  (38) ... 

-Sr 

"Sr.^ „ 

"Sr 

•«r _ „ 

"Sr. 

•Wr...„ 

T  (uncompressed) Tritium  <1) 

T  (compre.<sed) 

T  (activated  luminous  paint) 

T  (adsorbed  on  solid  carrier) 

T(trltiated  water) 

T  (other  forms) 

"Ta Tantalum  (73).... 

"TT) Terbium  (65) 

•— Tc Technetium  (43) 

"Tc ;^ 

•*Tc 

"Tc „ 

"■Te Tellurium  (52).... 

'"■Te „ 

"Te 

>M«Xe „._.„,..„..„„. 

•'-Te 

"Te _ _ 

"Th Thorium  (90) 

»»Th 

««Th 

"'Th 

"Th 

'Th 

Th  (natural) _ 

Th  (irradiated)' « , 

""Tl Thallium  (81) 

»'T1 _ 

BM'pl  _^^ ^ 

''^ZZZZZZZZZ'Z'ZZZ^ZZZ'ZZ'ZZZ"Z"Z 

"Tm Thulium  (69) 

'"Tm 

"••U „ Uranium  (92) 

»U ~ i. 

"•U 


200 

10 

80 

30 

20 

10 

1000 

30 

5 

40 

8 

200 

5 

40 

100 

Unlimited 

1000 

300 

60 

10 

80 

30 

50 

100 

10 

10 

10 

1000 

1000 

1000 

1000 

1000 

20 

20 

20 

1000 

6 

1000 

1000 

100 

1000 

1000 

300 

300 

30 

100 

10 

7 

200 

6 

3 

1000 

Unlimited 

10 

Unlimited 

20 
200 

40 

300 

300 

1000 

100 

30 
100 


0.2 
10 
200 
100 
200 
300 
300 
0.003 
0.002 
0.002 
0.1 
0.003 
0.2 
0.5 
0.05 
0.05 
30 
Unlimited 
Unlimited 

100 
Unlimited 

10 

Unlimited 

1000 

200 

2 

80 

30 

20 

7 

300 

30 

5 

30 

8 

200 

5 

40 

100 

Unlimited 

90 

300 

60 

10 

80 

30 

50 

40 

0.4 

10 

10 

1000 

1000 

leoo 

1000 

1000 

20 

20 

20 

1000 

6 

200 

400 

100 

82 

100 

40 

300 

30 

100 

10 

7 

0.2 
0.008 
0.003 
1000 
Unlimited 

10 
Unlimited  (see  ( 

20 
200 
40 
30 
40 
100 
0.1 
0.03 
0.1 


4.5x10 
1.2x10 
6.6  X  10 
2.3^10 

1.2  X 10 
8.8x10 

1.7x10 

6.2x10- 

2.3x10- 

1.1x10 

3.9x10- 

5  0x10 

1.6x10 

1.0 

2.3x10 

8.1  V  10 

6.6x10 

1.8x10 

1.9x10 

3.8x10- 

1.0x10 

2.4x10- 

3.2x10 

8.2x10 

1.5x10 

5.5x10 

3.2x10 

6.6x10 

3.4x10 

4.3  X 10 
3.9x10 
1.8x10 
1.4x10 
3.4x10 
8.2x10 
1.5x10 
1.4x10 
3.9x10 

2.0x10 
2.6x10 
4.4x10 
1.6x10 
1.1x10 
3.2x10 
2.4x10 
1.2x10 
2.9x10 
1.5x10 
3.6x10 
1.3x10 
9.7x10 


6.2x10* 
1.1x10' 

-3.8x10' 
3.2x10' 
1.5x10' 

1.4x10' 
5.2x10* 

1.7x10-' 
1.8x10' 
4.0x10* 
2.6x10* 
2.5x10' 
2.0x10' 
8.0x10' 
3.1x10' 
3.2x10' 
8.3x10' 

1.9x10"' 
5.3  >  10' 

1.1x10-' 
2.3x10' 

•  127.304) 

5.8x10' 
2.2x10* 
5.4x10' 
4.3x10* 
6.0x10' 
1.1x10' 
2.7x10' 
2.1x10 
9.5x10' 
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PROPOSED  RULES 


S>-inbol  of  ndionucllde 


Element  and  atomic 
number 


A,(C1) 


A^O) 


Specific 
activity 
(Cl/g) 


•••U 

«-o 

»nj 

—v 

n  (natural). 
ao%. 


n  (enriched)  20%  or  greater.. 

V  (depleted) 

U  (irradiated)' 

-V : 

'••W 

'"W 

•"W 

"*Xe  (compressed) 

""Xe  (uncompressed)  „„.„., 
"TCe  (uncompressed)      ,.,  , 

'"Xe  (compressed) „.._._ 

"^e  (unrnmprcMfril        

"•Xe  (compressed)..™.___„.„. 

"Y 

•■  Y 

•"Y 

"Y 

"Y 


Vanadium  (23) .... 
Tungsten  (74) 


Xenon  (54).„ 


Yttrium  (3M., 


"Yb.. 


"Zn. 

•*Zn 

"Zn 

"Zr 

»Zr 

"Zr 


Ytterbium  (70). 
Zinc  (30) 


Zirconium  (40) ... 


100 

too 

MO 

Unlimited 
Unlimited 
Unlimited 
100 
Unlimited 

6 

aoo 

1000 

40 

10 

100 

1000 
'  s 
70 
3 
'  10 
10 
M 
10 
10 

400 
M 
40 

300 

1000 
20 
M 


• 

100 

100 

40 

10 

100 

1000 

» 

10 
2 
10 
M 
M 
10 
10 
400 

ao 

40 

300 

300 

20 

20 


1.7x10* 
5.0x10' 
9.7  X 10-' 
7.0xl0» 
1.0x10' 
1.0x10' 
1.9x10' 
1.9x10' 
2.5x10' 
2.5x10' 
5.3x10' 
4.1x10' 
3.5x10* 
9.5x10' 
3.2x10' 
1.8x10' 
8.0x10' 
3.3x10' 
5.3x10' 
3.5x10' 
2.1x10* 
3.0x10' 


'The  values  for  A.  and  A,  mu.st  be  calculated  in  accordance  with  the  procedure  specified  In  «  127  303 
taking  into  account  the  activity  of  the  fission  producU  and  the  Uranium  233.  in  addition  to  the  activity  of 
the  Thorli'.m. 

.,JI!?^..."'i""  J"  ^'  *"**  *•  ""''  •*  calculated  In  accordance  with  the  procedure  specified  In 
J  127.303(5)^3),  taking  into  account  the  activity  of  the  fission  products  and  Plutonium  isotopes  iTaddltion 
to  that  of  Uranium. 


fc^port  E— l»quif«iii«ntt  for  TrantpaftaH«n 

§  177.401     Radiation  level  limitations. 

(a)  Except  for  packages  shipped  as  a 
full  load,  each  package  of  radioactive 
materials  offered  for  transportation 
must  be  designed  and  prepared  for 
shipment  so  that  dfiring  normal  trans- 
portation conditions  the  radiation 
level  does  not  exceed  200  milllrem  per 
hour  at  any  point  on  the  external  sur- 
face of  the  package,  and  the  transport 
Index  does  not  exceed  10. 

(b)  Except  for  shipments  by  air,  a 
shipment  which  exceeds  the  radiation 
level  limits  specified  in  paragraph  (a) 
of  this  section,  may  be  transported  as 
full  load  If  the  radiation  level  does  not 
exceed  any  of  the  following'  at  any 
time  during  transportation: 

(1)  1000  milllrem  per  hour  at  any 
point  on  the  external  surface  of  the 
package; 

(2)  200  milllrem  per  hour  at  any 
point  on  the  external  surface  of  the 
vehicle,  including  the  upper  and  lower 
surfaces,  or,  in  the  case  of  an  open  ve- 
hicle, at  any  point  on  the  vertical 
planes  projected  from  the  outer  edges 
of  the  vehicle,  on  the  upper  surface  of 
the  load,  and  on  the  lower  external 
surface  of  this  vehicle; 

(3)  10  milllrem  per  hour  at  2  m  (6.6 


feet)  from  the  planes  projected  from 
the  outer  surfaces  of  the  vehicle,  or  If 
the  load  is  transported  in  an  open 
transport  vehicle,  at  any  point  2  m  (6.8 
feet)  from  the  planes  projected  from 
the  outer  edges  of  the  vehicle  and  top 
of  the  load:  and 

(4)  2  mm/h  in  any  normally  occu- 
pied position  In  the  car  or  vehicle, 
except  that  thi*  provision  does  not 
apply  to  private  motor  carriers. 

(c)  For  shipments  made  under  the 
provision  of  5127.401(b),  the  shipper 
must  provide  specific  written  instruc- 
tions for  maintenance  of  the  full  load 
shipment  controls  to  the  carrier.  The 
instructions  must  be  Included  with  the 
shipping  paper  Information. 

S  127.403    Thermal  limiutiona. 

Each  package  of  radioactive  materi- 
als must  be  designed,  constructed,  and 
loaded  ^  that— 

(a)  The  heat  generated  within  the 
package  because  of  the  radioactive 
contents  will  not.  at  any  time  during 
transportation,  affect  the  Integrity  of 
the  package  under  conditions  normal- 
ly incident  to  transportation;  and 

(b)  The  temperature  of  the  accessi- 
ble external  surfaces  of  the  loaded 
package  will  not.  assuming  still  air  In 
the  shade  at  an  ambient  temperature 
of  38"C  (lOO'P)  exceed  either— 


(1)  50*C  (122*P)  In  other  than  a 
losui;  or 

(2)  82-C  (180'P)  In  a  full  load. 


full 


0.1  8.3xl0-> 

0.3  3.1x10-' 

0.2  6.3  X 10' 

Unlimited  3.3x10' 

Unlimited  (see  }  127.304) 
Unlimited  (see  i  127.304) 

0.1 
Unlimited  (see  i  127.304) 


9  127.405    Contamination  control. 

(a)  The  non-fixed  (removable)  exter- 
nal radioactive  contamination  of  the 
surface  of  each  package  offered  for 
shipment  must  be  kept  as  low  as  prac- 
ticable, and  under  normal  conditions 
of  transport  may  not  exceed  the  fol- 
lowing levels  when  averaged  over  any 
300  cm'  area  of  any  part  of  the  pack- 
age surface: 

RemovabU  External  Radioactive 
Contamination  Levels 


Contaminant 


Maximum  Permissible  Levels 


uCl/cm"        dls/mln/cm' 


Natural  or  depleted 
uranium,  natural 
thorium,  uranium- 
235.  uranlum-238, 
thorium-238.     ' 
thorium- 230. 
thorium-232. 
radionuclides  with 
a  half  life  of  less 
than  10  days  and 
beta  and  gamma 
emitter* 

All  other  alpha 
emitting 
radionuclides 


ir« 


(b)  In  assessing  the  surface  contami- 
nation of  a  package,  sufficient  wipe 
samples  must  be  taken  in  the  most  ap- 
propriate locations  to  yield  a  repre- 
sentative assessment  of  the  contami- 
nation levels.  The  average  amount  of 
non-fixed  (removable)  radioactive  con- 
tamination   may    be    determined    by 
wiping   the   external   surface   of   the 
package  with  an  absorbent  material, 
using    moderate    pressure,    and    then 
measuring  the  activity  on  the  wiping 
material.  If  the  measured  activity  on 
the  wiping  material  (dls/min)  divided 
by  the  surface  area  wiped  (cm*)  is  less 
than    10   percent   of   the   levels   pre- 
scribed In  the  table  In  paragraph  (a)  of 
this  section,  it  may  be  assumed  that 
those  levels  have  not  been  exceeded. 
Other  methods  of  equal  or  greater  ef- 
ficiency may  also  be  utilized. 

(c)  In  the  case  of  packages  trans- 
ported as  full  load  by  rail  or  highway 
only,  the  removable  (non-fixed)  radio- 
active contamination  at  any  time 
during  transport  may  not  exceed  ten 
times  the  levels  prescribed  In  para- 
graph (a)  of  this  section.  The  leveb  at 
the  beglnlng  of  transport  may  not 
exceed  the  levels  prescribed  In  para- 
graph (a)  of  this  section. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  each  transport  vehi- 
cle used  for  transporting  radioactive 
materials  shipped  as  a  full  load  must 
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be  surveyed  ^ith  appropriate  radi- 
ation detection  Instruments  after  each 
use.  A  vehicle  may  not  be  returned  to 
service  until  the  radiation  dose  rate  at 
each  accessible  surface  is  0.5  milllrem 
per  hour  or  less,  and  there  is  no  sig- 
nificant removable  (non-fixed)  radio- 
active surface  contamination  as  com- 
puted under  paragraph  (a)  of  this  sec- 
tion. 

(e)  Except  In  the  case  of  aircraft, 
paragraph  (d)  of  this  section,  does  not 
apply  to  any  closed  transport  vehicle 
used  solely  for  the  transportation  of 
radioactive  materials  if: 

(DA  survey  of  Its  interior  surface 
shows  that  the  radiation  dose  rate 
does  not  exceed  10  millirem  per  hour 
at  any  interior  surface  or  2  milllrem 
per  hour  at  1  m  (3.3  ft)  from  any  Inte- 
rior surface; 

(2)  Each  vehicle  is  stenciled  with  the 
words  "For  Radioactive  Materials  Use 
Only"  In  letters  at  least  76mm  (3.0 
Inches)  high  In  a  conspicuous  place  on 
both  sides  of  the  of  the  exterior  of  the 
vehicle;  and 

(3)  Each  vehicle  is  kept  closed 
except  for  loading  or  unloading. 

§  127.407    Labeling  requirements. 

Each  package  or  freight  container  of 
radioactive  materials,  unless  excepted 
by  §§127.203.  127.211(c).  or  127.213 
must  be  labeled  as  required  in  Part  172 
of  this  subchapter. 

§127.409    [Reserved] 

§127.411     Placarding  requirements. 

Each  transport  vehicle  or  freight 
container  of  radioactive  materials, 
unless  excepted  by  §  127.203  or 
§  127.211(c)  must  be  placarded  as  re- 
quired in  this  Part. 

§  127.413    Storage   incident  to  transporta- 
tion— general  requirements. 

(a)  The  number  of  packages  and 
freight  containers  bearing  Radioactive 
Yellow  II  or  Radioactive  Yellow  III 
labels  stored  an  any  one  storage  area, 
such  as  a  transit  area,  terminal  build- 
ing, store-room,  or  assembly  yard, 
must  be  limited  so  that  the  sum  of  the 
transport  Indices  In  any  individual 
group  of  packages  or  freight  contain- 
ers does  not  exceed  50.  Groups  of 
these  packages  and  freight  containers 
must  be  stored  so  as  to  maintain  a 
spacing  of  at  least  6  m  (20  ft)  from 
other  groups  of  packages  or  freight 
containers  containing  radioactive  ma- 
terials. 

(b)  Except  in  the  case  jof  a  Fissile 
Class  II  or  Fissile  Class  III  package, 
the  limitations  in  paragraph  (a)  of  this 
section  do  not  apply  to  any  packages 
marked  "RADIOACTIVE  LSA"  which 
contain  low  specific  activity  material, 
or  any  packages  marked  "RADIOAC- 
TIVE LLS"  which  contain  low  level 
solid  radioactive  material  when  they 


PROPOSED  RULES 

are  maintained  in  a  comftact  stack  or 
in  freight  containers. 

(c)  Mixing  of  different  kinds  of  pack- 
ages, including  Fissile  Class  I  packages 
with  Fissile  Class  II  packages,  is  au- 
thorized. 

§  127.415    General   transportation   require- 
ments. 

(a)  Each  shipment  of  radioactive  ma- 
terials must  be  securely  stowed,  in 
order  to  prevent  shifting  during 
normal  transportation  conditions. 

(b)  Except  as  may  be  specifically  re- 
quired by  the  competent  authority  in 
the  applicable  certificate,  a  package  of 
radioactive  materials  may  be  carried 
among  packaged  general  cargo  with- 
out special  stowage  provisions,  if: 

(1)  The  average  surface  heat  flux  of 
the  package  does  not  exceed  15  watts/ 
m',  and 

(2)  The  surrounding  cargo  is  not 
contained  in  sacks  or  bags. 

(c)  Packages  bearing  radioactive 
labels  may  not  be  carried  in  compart- 
ments occupied  by  passengers,  except 
In  those  compartments  exclusively  re- 
served for  couriers  accompanying 
those  packages. 

(d)  Mixing  of  different  kinds  of 
packages,  including  Fissile  Class  I 
packages  with  Fissile  Class  II  pack- 
ages, is  authorized. 

(e)  The  accumulation  of  packages 
and  freight  containers  is  subject  to  the 
following  conditions: 

(1)  Each  person  responsible  for  the 
loading  of  packages  into  a  freight  con- 
tainer must  determine  the  transport 
index  of  the  freight  container, 

(2)  In  the  case  of  a  full  load,  the  sum 
of  the  transport  indices  of  the  pack- 
ages In  any  one  freight  container  may 
exceed  50  only  If: 

(I)  No  Fissile  ClasB  II  or  Fissile  Class 
III  radioactive  materials  are  loaded 
into  the  freight  container;  and 

(ID  The  person  loading  the  packages 
Into  the  freight  container  determines 
by  use  of  the  appropriate  monitoring 
equipment  that  the  radiation  levels  of 
the  loaded  freight  container  will  at  no 
time  during  normal  transportation 
conditions  exceed: 

(A)  200  mrem/h  at  any  point  on  the 
exterior  surface  of  the  freight  contain- 
er; and 

(B)  10  mrem/h  at  any  point  2  m  (6.6 
ft)  from  the  exterior  surface  of  the 
freight  container. 

(Hi)  The  appropriate  placard  re- 
quired by  Part  172  of  this  subchapter 
is  displayed  on  the  exterior  of  the  four 
vertical  walls  of  the  freight  container. 

Subpart  F — R*qwir*ment*  for  RmiI* 
Radioactive  Matariols 

§  127.501     General. 

Except  as  provided  in  §  127.503,  each 
package  containing  radioactive  materi- 
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als  that  are  also  fissile  materials  must 
comply  with  this  subpart. 

§  127.503    Exceptions. 

This  subpart  does  not  apply  to— 

(a)  Any  package  containing  a  maxi- 
mum of  15  g  or  uranium-233,  uranium- 
235,  plutonlum-238.  plutonium-239. 
plutonium-241,  or  any  combination  of 
these  radionuclides,  if  the  smallest  ex- 
ternal dimension  of  the  package  is  10 
cm  (4.0  inches)  or  more.  When  radio- 
active materials  are  transported  in 
bulk,  the  quantity  limitations  apply  to 
the  vehicle.  Inland  waterway  vessel,  or 
stowage  area  of  a  seagoing  vessel; 

(b)  Any  package  containing  only  nat- 
ural or  depleted  uranium  that  has 
been  irradiated  in  thermal  reactors. 

(c)  Any  package  containing  homoge- 
neous hydrogenous  solutions  or  mix- 
tures satisfying  conditions  listed  In  the 
following  table.  When  the  m.aterial  is 
transported  In  bulk,  the  quantity  limi- 
tations of  the  table  apply  to  the  vehi- 
cle, inland  waterway  craft,  or  stowage 
area  of  a  seagoing  vessel; 

Limitations  on  Homogeneous  Hydrogenous 
Solutions  or  Mixtures 


Parameters         '^  only 

Any  other 

f  issUe  material 

(including 

mixtures) 

Minimum  H/X  ■ 5,200 

5.200 
S 

500 

Maximum   concentra- 
tion   of    fissile    nu- 
clide in  g/1 5 

Maximum  mass  of  fis- 
sile      nuclide       In 
g/package '800 

'Where  H/X  is  the  ratio  of  the  number  of  hydro- 
gen atoms  to  the  number  of  atoms  of  fissile  nuclide. 

'With  a  tolerance  of  Pu  and  uranium  233  of  not 
more  than  1  percent  of  mass  of  uranlum-235. 

(d)  Any  package  containing  uranium 
enriched  In  uranium-2J5  to  a  maxi- 
mum of  one  percent  by  weight,  and 
with  a  total  plutonium  and  uranium- 
233  content  of  up  to  one  percent  of 
the  mass  of  uranium-235.  If  the  fissile 
materials  are  distributed  homoge- 
neously throughout  the  material.  In 
addition.  If  uranium-235  is  present  in 
metallic  or  oxide  forms,  it  must  not  be 
able  to  form  a  lattice  arrangement 
within  the  package. 

(e)  Any  package  containing  a  fissile 
radioactive  material,  if  it  does  not  con- 
tain more  than  5  g  of  fissile  material 
in  any  10  liter  volume.  However,  the 
fissile  radioactive  material  must  be 
packed  in  packages  that  will  maintain 
the  required  limitations  for  fissile  ma- 
terial distribution  during  normal 
transportation  conditions. 

(f)  Any  package  containing  a  maxi- 
mum of  1  kg  of  total  Plutonium,  of 
which  not  more  than  20  percent  of  its 
mass  consists  of  plutonIum-239.  pluto- 
nium-241.  or  any  combination  of  those 
radionuclides. 
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(g)  Any  package  containing  a  liquid 
solution  of  uranyi  nitrate  enriched  in 
uranium-235  to  a  maximum  of  2  per- 
cent by  weight,  with  a  maximum  toler- 
ance for  Plutonium  and  uranium-233 
of  0.1  percent  of  the  mass  of  uranium- 
235. 

§  127.S05    Classirication  of  fiiisile  radioac- 
tive material.s  pnckagta. 

(a)  Except  as  provided  in  §  127.503, 
each  package  of  fissile  radioactive  ma- 
terials must  be  classified  as  follows: 

(1)  Fissile  Class  I.  Packages  that 
may  be  transported  in  unlimited 
number,  and  in  any  arrangement,  and 
that  require"  no  nuclear  criticality 
safety  controls  during  transportation. 
A  transport  index  is  not  assigned  to 
Fissile  Class  I  packages  for  the  pur- 
poses of  nuclear  criticality  safety  con- 
trol. However,  the  external  radiation 
levels  may  require  a  transport  index 
number. 

(2)  Fissile  Class  II.  Packages  that 
may  be  transported  together  in  any  ar- 
rangement but  in  numbers  that  do  not 
exceed  an  aggregate  transport  index 
of  50.  For  the  purposes  of  nuclear 
criticality  safety  control,  individual 
packages  may  have  a  transport  index 
number  of  0.1  but  not  more  than  10. 
However,  the  external  radiation  levels 
may  require  a  higher  transport  index 
number,  but  not  to  exceed  10.  These 
shipments  require  no  nuclear  critical- 
ity safety  control  by  the  shipper 
during  transportation. 

(3)  Fissile  Class  III.  Packages  of  fis- 
sile radioactive  materials  that  do  not 
meet  the  requirements  of  Fissile  Class 
I  or  Fissile  Class  II  and  that  are  con- 
trolled in  transportation  as  prescribed 
in  §  127.507  by  appropriate  arrange- 
ments between  the  shipper  and  the 
carrier. 

(b)  The  numerical  values  for  pack- 
age assignmeftts  as  Fissile  Class  I,  the 
transport  indices  for  Fissile  Class  II 
packages,  and  the  vehicle  limitations 
for  Fissile  Class  III  packages  must  be 
determined  in  accordance  with  §§  71.36 
through  71.40  of  Title  10  of  the  Code 
of  Federal  Regulations. 

§  127.307  Transportation  of  Fissile  Class 
III  radioactive  materials — specific  re- 
quirements. 

(a)  Fissile  Class  III  radioactive  mate- 
rials packages  must  be  shipped  in  ac- 
cordance with  this  section.  The  trans- 
portation controls  must  provide  nucle- 
ar criticality  safety  and  must  protect 
against  loading,  storing,  or  transport- 
ing that  shipment  together  with  any 
other  fissile  material.  Fissile  Class  III 
radioactive  materials  must  be  trans- 
ported: 

(1)  In  a  transport  vehicle  assigned 
for  the  sole  use  of  the  shipper  with  a 
specific  restriction  for  the  sole  use  to 
be  provided  in  the  appropriate  ar- 
rangements between  shipper  and  carri- 
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er  and  with  instructions  to  that  effect 
issued  with  the  shipping  papers; 

(2)  Except  for  shipments  by  aircraft, 
with  an  escort  In  a  vehicle  having  the 
capability,  equipment,  authority,  and 
instructions  to  provide  administrative 
controls  necessary  to  assure  compli- 
ance with  this  section; 

(3)  In  a  transp>ort  vehicle  containing 
no  other  packages  of  radioactive  mate- 
rial that  are  required  to  bear  one  of 
the  "Radioactive"  labels  described  in 
Part  172.  Specific  arrangements  must 
be  made  between  the  shipper  and  the 
carrier,  with  instructions  to  that  effect 
issued  with  the  shipping  papers;  or 

(4)  Under  any  other  procedure  spe- 
cifically approved  by  MTB  in  accord- 
ance with  Part  107  of  this  subchapter. 

§  127.509     .Mixing  of  fissile  radioactive  ma- 
terials packages. 

(a)  Mixing  of  packages  of  other 
types  of  radioactive  materials,  includ- 
ing Fissile  Class  I  with  Fissile  Class  II 
packages,  is  authorized  if  the  total 
transport  index  in  any  transport  vehi- 
cle or  storage  location  docs  not  exceed 
50. 

(b)  For  Fissile  Class  II  packages 
shipped  under  the  exclusive  use  provi- 
sions of  §  127.401(b)  to  provide  the 
packages  with  high  radiation  dose 
rates,  the  transport  index  number 
which  is  calculated  for  nuclear  critical- 
ity control  purposes  must  not  exceed 
10  for  any  single  package  or  total  of  50 
for  the  full  load,  unless  specifically  au- 
thorized by  MTB  for  Fissile  Class  III 
shipments.  Additionally: 

(1)  Fissile  Class  II  packages  may  be 
shipped  with  a  transport  index  greater 
than  10.  and  combined  with  other 
packages  of  the  same  or  different  de- 
signs in  a  Fissile  Class  III  shipment, 
under  the  conditions  prescribed  in 
paragraph  (c)  of  this  section,  provided: 

(i)  The  transport  index  which  has 
been  assigned  in  the  package  approval 
for  nuclear  criticality  control  purposes 
does  not  exceed  10  for  any  single  pack- 
age; 

(ii)  The  total  transport  index  for  nu- 
clear criticality  control  purposes  does 
not  exceed  100  for  all  of  the  packages 
in  the  shipment; 

(ill)  The  shipment  satisfies  the  pro- 
visions of  §  127.401(b)  if  any  package 
has  radiation  dose  rates  exceeding  10 
millirem  per  hour  at  1  m  (3.3  feet) 
from  any  accessible  external  surface 
of  the  package;  and 

(iv)  The  shipment  will  not  be  trans- 
ported by  water. 

(2)  Fissile  Class  III  packages,  which 
have  t)een  assigned  a  transport  index 
for  nuclear  criticality  purposes  in  ac- 
cordance with  Fissile  Class  II  criteria, 
may  be  combined  with  other  Fissile 
Class  III  packages  of  the  same  or  dif- 
ferent design  for  which  a  transjwrt 
index  has  l)een  so  assigned  for  nuclear 
criticality  control  purposes,  and  may 


be  combined  with  Fissile  Class  II  pack- 
ages, in  a  Fissile  Class  III  shipment 
under  the  conditions  prescribed  in 
paragraph  (c)  of  this  section,  provided: 

(i)  The  transport  index  which  has 
been  assigned  in  the  package  approval 
for  nuclear  criticality  control  purposes 
does  not  exceed  50  for  any  single  pack- 
age; 

(ii)  The  total  transport  index  for  nu- 
clear criticality  control  purposes  for 
all  packages  in  the  shipment  does  not 
exceed  100; 

(iii)  The  shipment  satisfies  the  pro- 
visions of  §  127.401(b)  if  any  package 
has  radiation  dose  rates  exceeding  10 
millirem  per  hour  at  1  m  (3.3  feet) 
from  any  accessible  external  surface 
of  the  package;  and 

(iv)  The  shipment  will  not  be  trans- 
ported by  water. 

(c)  A  fissile  class  III  shipment  may 
be  made  only  in  accordance  with  sub- 
paragraph (1).  (2).  or  (3)  of  this  para- 
graph or  in  accordance  with  other  pro- 
cedures authorized  by  the  MTB.  The 
transport  controls  must  provide  nucle- 
ar criticality  safety  and  must  be  car- 
ried out  by  the  shipper  or  carrier,  as 
appropriate,  to  protect  against  load- 
ing, storing,  or  transporting  of  that 
shipment  together  with  any  other  fis- 
sile material: 

(1)  Transportation  in  a  transport  ve- 
hicle assigned  for  the  sole  use  of  the 
consignor,  with  a  specific  restriction 
for  such  sole  use  to  be  provided  in  the 
special  arrangements.  and  with 
instructions  to  that  effect  issued  with 
the  shipping  papers; 

(2)  Except  for  shipments  by  aircraft, 
transportation  under  escort  by  person 
in  a  separate  vehicle,  with  the  escort 
having  the  capability,  equipment,  au- 
thority, and  instructions  to  provide  ad- 
ministrative controls  adequate  to 
assure  compliance  with  this  para- 
graph; or 

(3)  Transportation  in  a  transport  ve- 
hicle containing  no  other  packages  of 
radioactive  material  which  are  re- 
quired to  bear  one  of  the  "Radioac- 
tive" labels  described  in  §  172.436. 
172.438  or  172.440  of  this  subchapter. 
Specific  arrangements  must  be  effect- 
ed between  shipper  and  carrier,  with 
instructions  to  that  effect  issued  with 
the  shipping  papers. 

Subpart  6 — Tatt  ond  Intpcction  Procedure* 

§  127.601     Compliance  with  required  tests. 

(a)  Compliance  with  the  test  require- 
ments in  this  subpart  must  be  shown 
by  any  of  the  methods  prescril>ed  in 
this  paragraph,  or  by  any  combination 
of  these  methods: 

(1)  By  performance  of  tests  with 
prototypes  of  samples  of  the  packag- 
ing as  normally  presented  for  trans- 
portation, in  which  case  the  contents 
of  the  packaging  for  the  test  must  sim- 
ulate as  closely  as  practicable  the  ex- 
pected normal  radioactive  contents; 


(2)  By  reference  to  a  previous  satis- 
factory showing  of  compliance  of  a 
sufficiently  similar  nature; 

(3)  By  performance  of  tests  with 
models  of  appropriate  scale  incorpo- 
rating those  features  that  are  signifi- 
cant with  respect  to  the  item  under  in- 
vestigation, when  engineering  experi- 
ence has  shown  results  of  those  tests 
to  be  luitable  for  design  purposes. 
When  a  scale  model  is  used,  the  need 
for  adjusting  certain  test  parameters, 
such  as  the  penetrator  diameter  or  the 
compressive  load,  must  be  taken  into 
account;  or 

(4)  By  engineering  evaluation  or 
comparative  data. 

(b)  With  respect  to  the  initial  condi- 
tions for  the  tests  under  this  subpart, 
except  for  the  water  immersion  tests, 
compliance  must  be  based  upon  the  as- 
sumption that  the  package  is  in  equi- 
librium at  an  ambient  temperature  of 
38°C  (100°F).  With  respect  to  the  ther- 
mal test,  the  effects  of  solar  radiation 
can  be  neglected  prior  to  and  during 
the  test,  but  must  be  taken  into  ac- 
count in  the  subsequent  evaluation  of 
the  test  results. 

§  127.605  Preparation  of  specimens  for 
testing. 

(a)  Each  specimen  must  be  examined 
before  testing  to  identify  and  record 
faults  or  damage,  including: 

(1)  Divergence  from  the  specifica- 
tions or  drawings; 

(2)  Defects  in  construction; 

(3)  Corrosion  or  other  deterioration; 
and 

(4)  Distortion  of  features. 

(b)  The  containment  system  of  the 
packaging  must  be  clearly  specified. 

(c)  The  external  features  of  the 
specimen  must  be  clearly  identified  so 
that  references  may  be  made  to  any 
part  of  it. 

§  127.607  Packaging  and  shielding — test- 
ing for  integrity. 

After  conducting  each  of  the  appli- 
cable tests  required  in  §127.611  and 
§  127.613,  the  Integrity  of  the  packag- 
ing, or  of  the  packaging  and  its  shield- 
ing, must  be  retained  to  the  extent  re- 
quired by  §  127.105(m)  for  the  packag- 
ing being  tested. 

§  127.609    [Reserved! 

§127.611  Tests  for  proposed  packagings 
designed  for  normal  conditions  of 
transportation. 

Prototypes  of  the  proposed  packag- 
ing must  be  subjected  to  the  tests  pre- 
scribed in  this  paragraph.  The  water 
spray  test  described  in  subparagraph 
(a)  of  this  paragraph  must  precede 
each  of  the  other  tests  prescribed  in 
this  paragraph.  One  prototype  may  be 
used  for  all  tests.  If  the  requirements 
of  §  127.601  are  met. 
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(a)  Water  spray  test  A  water  spray 
test  Is  considered  to  be  satisfactory 
if- 

(1)  The  amount  of  water  per  unit  of 
ground  area  is  equivalent  to  a  rainfall 
rate  of  5  cm  (2.0  inches)  per  hour; 

(2)  The  water  impinges  upon  the 
specimen  at  an  angle  of  approximately 
45  degrees  from  the  horizontal: 

(3)  The  water  Is  uniformly  distribut- 
ed over  the  entire  surface  of  the  speci- 
men In  the  direction  of  the  spray; 

(4)  The  spray  lasts  at  least  one  hour; 

(5)  The  package  must  be  positioned 
such  that  the  effects  of  the  water 
spray  tests  are  most  severe  for  the  fea- 
tures of  the  packaging  being  tested, 
and  the  packaging  specimen  is  sup- 
ported so  that  it  does  not  sit  in  a  pool 
of  water;  and 

(6)  The  time  interval  between  the 
end  of  the  water  spray  test  and  the  be- 
ginning of  the  next  test  is  such  that 
the  water  has  soaked  into  the  maxi- 
mum extent  without  appreciable 
drying  of  the  exterior  of  the  specimen. 
In  the  absence  of  evidence  to  the  con- 
trary, this  interval  may  be  assumed  to 
be  two  hours  if  the  water  spray  is  ap- 
plied from  four  different  directions  si- 
multaneously. However,  no  time  inter- 
val may  elapse  if  the  water  spray  is  ap- 
plied from  each  of  the  four  directions 
consecutively. 

(b)  Free  drop  test  The  packaging 
specimen  must  fall  onto  the  target  in  a 
manner  that  causes  maximum  damage 
to  the  safety  features  being  tested, 
and: 

( 1 )  For  packagings  weighing  5,000  kg 
(11.000  lbs)  or  less,  the  distance  of  the 
fall  measured  from  the  lowest  point  of 
the  packaging  to  the  upper  surface  of 
the  target  must  not  be  less  than  1.2  m 
(4.0  ft). 

(2)  For  packaging  weighing  more 
than  5,000  kg  (11,000  lb),  the  distance 
of  the  fall  must  not  be  less  than  the 
distance  specified  in  the  following 
table,  for  the  applicable  packaging 
weight: 

Free-fall  Distance  for  Packagino  Weighing 
More  than  S.OOO  kg 


Packaging  weight 
(kg) 


Free-fall  distance 
(ft)  (m) 


5.000  to  lO.OOO 

10.000  to  15,000 

More  than  15,000.. 


0.9 
0.6 
0.3 


(3)  For  Fissile  Class  II  Packagings, 
the  free  drop  specified  in  paragraph 
(b)(1)  of  this  Section  must  be  preceded 
by  a  free  drop  from  a  height  of  0.3  m 
(1.0  ft)  on  each  comer.  For  cylindrical 
packagings,  the  0.3  m  (1.0  ft)  drop 
must  be  onto  each  of  the  quarters  of 
each  rim; 

(4)  For  fiberboard  or  wood  rectangu- 
lar packagings  not  exceeding  50  kg 
(110  lb)  in  weight,  a  separate  specimen 
of  the  proposed  packaging  must  be 


1873 

subjected  to  a  free  drop  onto  each 
comer  from  a  height  of  0.3  m  (1.0  ft); 

(5)  For  fiberboard  cylindrical  pack- 
agings weighing  not  mor*  than  100  kg 
(220  lb)  a  separate  specimen  of  the 
proposed  packaging  must  be  subjected 
to  a  free  drop  onto  each  of  the  quar- 
ters of  each  rim  from  a  height  of  0.3  m 
(1.0  ft); 

(6)  The  target  must  have  a  flat,  hori- 
zontal surface  which  will  not  Increase 
in  its  resistance  to  displacement  or  de- 
formation upon  impact  to  an  extent 
that  will  significantly  increase  the 
damage  to  the  packaging  specimen. 

(c)  Compression  test  The  packaging 
specimen  must  be  subjected,  for  a 
period  of  at  least  24  hours,  to  a  com- 
pressive load  equal  to  the  greater  of 
the  following. 

(1)  Five  times  the  weight  of  the 
8M;tual  package;  or 

(2)  1300  kg/m»(225  lb/ft')  multiplied 
by  the  vertically  projected  area  of  the 
package.  The  compressive  load  must 
be  applied  uniformly  to  two  opposite 
sides  of  the  packaging  specimen,  one 
of  which  must  be  the  base  on  which 
the  package  would  normally  stand. 

(d)  Penetration  test  (1)  The  packag- 
ing specimen  must  be  placed  on  a 
rigid,  flat,  horizontal  surface  that  will 
not  move  while  the  test  is  being  per- 
formed 

(2)  A  bar  of  3.2  cm  (1.25  inches)  di- 
ameter with  a  hemispherical  end, 
weighing  6.0  kg  (13.2  lb)  must  be 
dropped  with  its  longitudinal  axis  ver- 
tical, onto  the  center  of  the  weakest 
part  of  the  packaging  specimen,  so 
that,  if  it  penetrates  far  enough,  it  will 
hit  the  containment  system.  The  bar 
must  not  be  deformed  by  the  test. 

(3)  The  distance  of  the  fall  of  the 
bar  measured  from  its  lower  end  to 
the  upper  surface  of  the  packaging 
specimen  must  be  1  m  (3.3  ft). 

§127.613  Additional  tests  for  Type  A 
packaging  designed  for  liquitls  and 
gases. 

(a)  Specimens  of  Type  A  packaging 
designed  for  liquids  and  gases  must 
also  be  subjected  to  the  following 
tests: 

(1)  Free  drop  test  The  packaging 
specimen  must  fall  onto  the  target  in  a 
manner  which  will  cause  it  to  suffer 
the  maximum  damage  to  its  contain- 
ment. The  distance  of  the  fall  meas- 
ured from  the  lowest  part  of  the  pack- 
aging specimen  to  the  upper  surface  of 
the  target  must  be  9.0  m  (30  ft). 

(2)  Penetration  test  The  specimen 
must  be  subjected  to  the  test  sp>ecif led 
In  §  127.611(d)  except  that  the  distance 
of  the  fall  must  be  1.7  m  (5.5  ft). 
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§  127.615  Tests  for  demonstratinfr  the  abil- 
ity of  radioactive  materials  packaKings 
to  withstand  accident  conditions  in 
transportation. 

Each  Type  B  packaging  must  meet 
the  test  requirements  prescribed  in  10 
CFR  71  for  ability  to  withstand  acci- 
dent conditions  in  transportation. 

§  127.617  Water  in-leaka^e  test  for  fi.ssile 
radioactive  materials  packagin{(s. 

Each  packaging  for  fissile  radioac- 
tive materials  must  meet  the  test  re- 
quirements prescribed  in  10  CFR  71 
for  water  in-leakage. 

§  127.619  Tests  for  special  form  radioac- 
tive materials. 

(a)  Special  form  radioactive  materi- 
als must  meet  the  test  requirements  of 
paragraph  (b)  of  this  section.  Each 
solid  radioactive  material  or  capsule 
specimen  to  be  tested  must  be  pre- 
pared as  normally  offered  for  trans- 
portation. The  radioactive  material 
must  be  duplicated  as  closely  £is  practi- 
cable. In  addition: 

(1)  A  different  specimen  may  be 
used  for  each  of  the  tests; 

(2)  The  specimen  must  not  break  or 
shatter  when  subjected  to  the  impact, 
percussion,  or  bending  tests; 

(3)  The  specimen  must  not  melt  or 
disperse  when  subjected  to  the  heat 
test;  and 

(4)  After  each  test,  a  leaching  assess- 
ment must  be  performed  on  the  speci- 
men by  a  method  as  sensitive  as  the 
procedure  set  forth  in  paragraph  (c)  of 
this  section. 

(b)  Test  methods:  (1)  Impact  test. 
The  specimen  must  fall  onto  the 
target  from  a  height  of  9  m  (30  ft). 
The  target  must  be  as  specified  in 
§  127.611(b)(6); 

(2)  Percussion  test,  (i)  The  specimen 
must  be  placed  on  a  sheet  of  lead  that 
is  supported  by  a  smooth  solid  surface, 
and  be  struck  by  the  flat  face  of  a 
steel  billet  so  as  to  produce  an  impact 
equivalent  to  that  resulting  from  a 
free  fall  of  1.4  kg  (3.1  lb)  through  1  m 
(3.3  ft): 

(ii)  The  flat  face  of  the  billet  must 
be  25  mm  (1  inch)  in  diameter  with 
the  edges  rounded  off  to  a  radius  of:  3 
mm±0.3  mm  (.12  inch  ±.012  inch); 

(ili)  The  lead  must  be  of  a  hardness 
within  3.5  to  4.5  on  the  Vickers  scale, 
and  not  more  than  25  mm  (1  inch) 
thick,  and  must  cover  an  area  greater 
than  that  covered  by  the  specimen; 

(iv)  A  fresh  surface  of  lead  must  be 
used  for  each  impact;  and 

(V)  The  billet  must  strike  the  speci- 
men in  a  manner  that  causes  maxi- 
mum damage. 

(3)  Bending  test,  (i)  This  test  applies 
only  to  long,  slender  sources  with  a 
minimum  length  of  10  cm  (4.0  inches) 
and  a  length  to  minimum  width  ratio 
of  not  less  than  10; 


PROPOSED  RULES 

(ii)  The  specimen  must  be  securely 
clamped  in  a  horizontal  position  so 
that  one  half  of  its  length  protrudes 
from  the  face  of  the  clamp; 

(iii)  The  position  of  the  specimen 
must  be  such  that  it  will  suffer  maxi- 
mupi  damage  when  its  free  end  is 
struck  by  the  flat  face  of  a  st6el  billet; 

(iv)  The  billet  must  strike  the  speci- 
men in  a  manner  that  produces  an 
impact  equivalent  to  that  resulting 
from  a  free  vertical  fall  of  1.4  kg  (3.1 
lb)  through  1  m  (3.3  ft); 

(V)  The  flat  face  of  the  billet  must 
be  25  mm  (1  inch)  in  diameter  with 
the  edges  rounded  off  to  a  radius  of  3 
mm  ±  0.3  mm  (.12  ±  0.12  Inch). 

(4)  Heat  test.  The  specimen  must  be 
heated  in  air  to  a  temperature  of 
800'C  (1472'F).  held  at  that  tempera- 
ture for  a  period  of  10  minutes,  and 
then  allowed  to  cool. 

(c)  Leaching  assessment  methods.  (1) 
For  indispersible  solid  material— 

(i)  The  specimen  must  he  immersed, 
for  seven  days  in  water  at  ambient 
temperature.  The  water  must  have  a 
pH  of  6-8  and  a  maximum  conductiv- 
ity of  10  micromho/cm  at  20°C  (68°F); 

(ii)  The  water  and  specimen  must 
then  be  heated  to  a  temperature  of 
50°C  ±  5°  (122°F  ±  9')  and  maintained 
at  this  temperature  for  four  days; 

(iii)  The  activity  of  the  water  must 
then  be  determined  and  may  not 
exceed  0.05  jiCi; 

(iv)  The  specimen  must  then  be 
stored  for  at  least  seven  days  in  still 
air  with  humidity  not  less  than  90  per- 
cent at  30'C  (86'F); 

(V)  The  specimen  must  then  be  im- 
mersed in  water  with  the  same  pH  and 
maximum  conductivity  specifications 
as  in  paragraph  (c)(l)(i)  of  this  Sec- 
tion. The  water  and  specimen  must  be 
heated  to  50'C  ±  5'  (122'F  ±  9')  and 
maintained  at  that  temperature  for 
four  hours; 

(vi)  The  activity  of  the  water  must 
then  be  determined  and  may  not 
exceed  0.05  ^Ci.  (2)  For  encapsulated 
material— 

(i)  The  specimen  must  be  immersed 
in  water  at  ambient  temperature.  The 
water  must  have  a  pH  of  6-8  and  a 
maximum  conductivity  of  10  mi- 
cromho/cm. The  water  and  specimen 
must  be  heated  to  a  temperature  of 
50°C  ±  5°  (122"F  ±  9")  and  maintained 
at  this  temperature  for  four  hours; 

(ii)  The  activity  of  the  water  must 
then  be  determined  and  may  not 
exceed  0.05  ^iCi 

(iii)  The  specimen  must  then  be 
stored  for  at  least  seven  days  in  still 
air  a  temperature  not  less  than  30°C 
(86^); 

(iv)Step  (i)  must  be  repeated;  and 

(V)  The  activity  of  the  water  must  be 
determined  and  may  not  exceed  0.05 
nCi. 


SwbpoH  H — Additional  Requirement*  for  th« 
Transportation  of  Radioactive  Materials 

§  127.70]  Requirements  for  U.S.  Nuclear 
ReKulatory  Commission  approved 
packages. 

In  addition  to  the  applicable  require- 
ments of  the  U.S.  Nuclear  Regulatory 
Commission  (USNRC)  approval  and  of 
this  subchapter,  any  shipper  of  a  pack- 
age containing  radioactive  materials 
that  has  t)een  approved  by  the 
USNRC  in  accordance  with  10  CFR  71 
must  also  comply  with  the  following 
requirements: 

(a)  The  shipper  must  be  registered 
as  a  party  to  the  approval,  and  the 
shipment  must  be  made  in  compliance 
with  the  terms  of  the  approval: 

(b)  The  outside  of  each  package 
must  be  durably  and  legibly  marked 
with  the  package  identification  mark- 
ing Indicated  in  the  USNRC  approval; 

(c)  Each  shipping  paper  related  to 
the  shipment  of  the  package  must 
bear  the  package  identification  mark- 
ing Indicated  in  the  USNRC  approval; 

(d)  Before  the  first  export  shipment 
of  the  package,  the  shipper  must 
submit  a  copy  of  the  U.S.  Competent 
Authority  Certificate  applying  to  that 
package  design  to  the  national  compe- 
tent authority  of  each  country  into  or 
through  which  the  package  will  be 
transported,  unless  a  copy  has  already 
been  furnished; 

(e)  The  designated  competent  au- 
thority in  the  United  States  responsi- 
ble for  administering  the  requirements 
of  Section  VIII  of  the  IAEA  'Regula- 
tions for  the  Safe  Transport  of  Radio- 
active Materials.  Safety  Series  No.  6. 
1973  edition."  is— Office  of  Hazardous 
Materials  Regulation.  U.S.  Depart- 
ment of  Transportation.  Washington, 
D.C.  20590. 

(f)  Each  request  for  a  U.S.  Compe- 
tent Authority  certificate  as  required 
by  the  IAEA  regulations  must  be  sub- 
mitted in  writing  to  the  address  set 
forth  in  paragraph  (e)  of  this  section. 
The  request  must  be  In  duplicate  and 
contain  all  the  information  required 
by  Section  VIII  of  the  IAEA  regula- 
tions. Each  request  will  be  considered 
in  the  order  In  which  it  is  received.  To 
allow  sufficient  consideration  by  the 
U.S.  Competent  Authority,  requests 
should  be  submitted  at  least  45  days 
before  the  requested  effective  date; 

(g)  Each  Fissile  Class  II  package 
must  be  marked  with  the  assigned 
transport  index  unless  radiation  levels 
require  a  higher  transport  index.  Each 
vehicle  limitation  indicated  in  the 
USNRC  approval  applies  if  the  ship- 
ment is  Fissile  Class  III;  and 

(h)  For  a  Fissile  Class  III  shipment, 
the  statement  prescritied  in 
§  172.203(d)  of  this  subchapter  must  be 
included  on  the  shipping  papers. 


§  127.703  Requirements  for  foreign-made 
packages. 

(a)  In  addition  to  the  applicable  re- 
quirements of  Parts  100-189  of  this 
subchapter,  each  shipper  of  a  foreign 
made  package  containing  radioactive 
materials,  for  which  a  foreign  compe- 
tent authority  certificate  is  required 
must  also  comply  with  the  following 
requirements: 

(1)  Prior  to  the  first  shipment  of  a 
package  of  radioactive  materials  into 
the  U.S..  the  shipper  must— 

(i)  Have  the  foreign  competent  au- 
thority certificate  revalidated  by  the 
U.S.  Competent  Authority,  unless  this 
has  been  done  previously.  The  U.S. 
Competent  Authority  is  the  Office  of 
Hazardous  Materials  Regulation,  U.S. 
Department  of  Transportation,  Wash- 
ington, D.C.  20590. 

A  copy  of  the  foreign  competent  au- 
thority certificate  (in  English)  must  be 
submitted  with  the  request  for  revali- 
dation. To  allow  sufficient  considera- 
tion by  OHMR,  requests  should  be 
submitted  at  least  45  days  before  the 
requested  effective  date; 

(ii)  Register  his  identity  in  writing  to 
the  U.S.  Competent  Authority  as  a 
shipper  of  the  package  covered  by  the 
foreign  competent  authority  certifi- 
cate and  its  revalidation;  and 

(iii)  Supply  to  the  carrier,  upon  re- 
quest, the  applicable  competent  au- 
thority certificates.  However,  the  com- 
petent authority  certificates  are  not 
required  to  accompany  the  packages 
to  which  they  apply; 

(2)  The  outside  of  each  package 
must  be  durably  and  legibly  marked 
with  the  same  competent  authority 
identification  marking  indicated  on 
the  competent  authority  certificate  or 
revalidation; 

§  127.705  Quality  control  for  radioactive 
materials  packagings. 

(a)  Prior  to  the  first  shipment  of  any 
radioactive  materials  packaging,  the 
shipper  must  determine,  that— 

(1)  The  packaging  meets  the  quality 
of  design  and  construction  require- 
ments as  specified  in  this  subchapter; 
and 

(2)  The  effectiveness  of  the  shield- 
ing, contairunent,  and,  when  required, 
the  heat  transfer  characteristics  of  the 
package,  are  within  the  limits  speci- 
fied for  the  package  design. 

§  127.707  Quality  control  requirements 
prior  to  each  shipment  of  radioactive 
materials. 

Before  each  shipment  of  any  radio- 
active materials  packaging  the  shipper 
must  ensure,  that— 

(a)  The  packaging  is  proper  for  the 
contents  to  be  shipped; 

(b)  The  packaging  is  in  unimpaired 
physical  condition,  except  for  superfi- 
cial marks; 
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(c)  Each  closure  device  of  the  pack- 
age, including  any  required  gasket,  is 
properly  installed,  secured,  and  free  of 
defects; 

(d)  For  a  fissile  material,  each  mod- 
erator and  neutron  absorber,  if  re- 
quired, is  present  and  in  proper  condi- 
tion; 

(e)  Each  special  instruction  for  fill- 
ing, closing,  and  preparing  the  packag- 
ing for  shipment  has  been  followed; 

(f)  Each  closure,  valve,  or  other 
opening  of  the  containment  system 
through  which  the  radioactive  content 
might  escape  is  properly  closed  and 
sealed; 

(g)  Each  packaging  containing  liquid 
in  excess  of  an  A,  quantity  and  des- 
tined for  air  shipment  is  tested  to 
show  that  it  will  not  leak  under  an  am- 
bient atmospheric  pressure  of  not 
more  than  0.25  atmosphere,  absolute 
(0.25  kg/cm 2  or  3.6  psia).  The  test 
must  be  conducted  on  the  entire  con- 
tainment system,  or  any  receptacle  or 
vessel  within  the  contairmient  system, 
to  determine  compliance  with  this  re- 
quirement; 

(h)  internal  pressure  of  the  contain- 
ment system  will  not  exceed  the 
design  pressure  during  transportation; 
and 

(i)  External  radiation  and  contain- 
ment levels  are  within  the  allowable 
limits  specified  in  this  subchapter. 

§127.709    [Reserved] 

§127.711    Approval  of  special  form  radio- 
active material. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  shipper  of  spe- 
cial form  radioactive  material  must 
maintain  on  file  for  at  least  one  year 
after  the  latest  shipment,  and  provide 
to  MTB  on  request,  a  complete  docu- 
mentation of  tests  or  a  safety  analysis 
demonstrating  that  the  special  form 
material  meets  the  requirements  of 
§  127.619  of  this  part. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  prior  to  the  first 
export  shipment  of  a  special  form  ra- 
dioactive material  from  the  United 
States,  each  shipper  must  obtain  a 
UJS.  Competent  Authority  certificate 
for  the  specific  material.  Each  petition 
must  be  submitted  in  accordance  with 
§  127.701(e)  and  (f ).  and  must  include 
the  following  additional  information: 

(DA  detailed  description  of  the  ma- 
terial or  if  a  capsule,  a  detailed  de- 
scription of  the  contents.  Particular 
reference  must  be  made  to  both  physi- 
cal and  chemical  states; 

(2)  If  a  capsule  is  to  be  used,  a  de- 
tailed statement  of  its  design  and  di- 
mensions, including  complete  engi- 
neering drawings  and  schedules  of  ma- 
terial, and  methods  of  construction; 
and 

(3)  A  statement  of  the  tests  that 
have  been  made  and  their  results;  evi- 
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dence  based  on  calculative  methods 
used  to  show  that  the  material  is  able 
to  pass  the  tests;  or  other  evidence 
that  the  special  form  radioactive  ma- 
terial complies  with  §  127.619  of  this 
part. 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  in  those  cases 
where  A,  equals  A, 

§  127.713    Approval  for  export  shipments. 

(a)  Each  export  shipment  of  a  pack- 
aging for  which  an  IAEA  certificate  of 
competent  authority  has  been  issued 
or  revalidated  in  accordance  with 
§§127.701  or  §127.703  of  this  sub- 
chapter, must  have  multilateral  ap- 
proval. If  the  shipment  includes— 

(DA  vented  Type  B  (M)  packaging; 

(2)  A  Type  B  (M)  packaging  contain- 
ing radioactive  materials  with  an  activ- 
ity greater  than  3xlO'A,  or  3xlO'A,, 
as  appropriate,  or  3xlOX:i,  whichever 
is  less; 

(3)  A  Fissile  Class  III  package;  or 

(4)  Transportation  by  special  ar- 
rangements. 

(b)  Each  application  for  shipment 
approval  must  contain— 

( 1 )  The  period  of  time  for  which  the 
approval  is  sought; 

(2)  A  description  of  the  contents,  the 
expected  modes  of  transportation,  the 
type  of  vehicle  to  be  used,  and  the  pro- 
posed route;  and 

(3)  How  the  special  precautions  and 
special  administrative  and  operational 
controls  referred  to  in  the  package 
design  certificates  are  to  be  put  into 
effect. 

(c)  The  packaging  and  shipment  ap- 
provals may  be  combined  into  a  single 
approval  issued  in  accordance  with 
§  127.701  or  §  127.703. 

(d)  Approval  by  competent  authori- 
ties is  not  required  for  packagings  de- 
signed for  materials  covered  by  Sub- 
part C  nor  for  Type  A  packagings  de- 
signed for  non-fissle  radioactive  mate- 
rials. 

§  127.715    Notification    to    competent    au- 
thorities for  export  shipments. 

(a)  Before  the  first  export  shipment 
of  any  packaging  with  contents  ex- 
ceeding A,  and  A,,  the  shipper  must 
ensure  that  copies  of  each  applicable 
competent  authority  certificate  Issued 
in  accordance  with  §  127.701  or  127.703 
have  been  submitted  to  the  competent 
authority  of  each  country  through  or 
into  which  it  is  to  be  transported.  The 
shipper  is  not  required  to  await  an  ac- 
knowledgment from  the  competent  au- 
thority prior  to  shipping  the  radioac- 
tive materials,  nor  is  the  competent 
authority  required  to  acknowledge  re- 
ceipt of  the  certificate. 

(b)  For  each  of  the  shipments  de- 
scribed in  this  paragraph,  the  shipper 
must  notify  the  competent  authority 
of  each  country  through  or  into  which 
the   shipment   is   to   be   transported. 
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This  notification  must  be  received  by 
each  competent  authority  at  least  15 
days  before  the  shipment  starts: 

(1)  Type  B  (U)  paclcagings  contain- 
ing radioactive  materials  with  an  activ- 
ity greater  than  SxlO'A,  or  3xlO'A.. 
as  appropriate,  or  SxlOXDi,  whichever 
is  less; 

(2)  Type  B(M)  packagings; 

(3)  Fissile  Class  III  packagings  under 
Section  VIII;  or 

(4)  Transportation  by  special  ar- 
rangements. 

(c)  The  shipper  notification  must  in- 
clude— 

(1)  Sufficient  information  to  enable 
the  packaging  to  be  identified,  includ- 
ing all  applicable  certificate  numbers 
and  identification  marks;  and 

(2)  Information  as  to  the  date  of 
shipment,  the  expected  date  of  arrival, 
and  the  proposed  routing. 

(d)  The  shipper  is  not  required  to 
send  a  separate  notification  if  the  re- 
quired information  has  been  included 


in  the  application  for  shipment  ap- 
proval. 


PART  171— GENERAl  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

§171.8    (Amended] 

3.  In  §  171.8  under  "Pull  Load" 
§  173.389  would  te  changed  to  read 
"§  127.3  of  this  subchapter"  and  under 
"Radioactive  Materials"  reference 
§  173.389  would  be  changed  to  "§127.3 
of  this  subchapter." 


PART  172— HAZARDOUS  MATERIALS  TABLE 
AND  HAZARDOUS  MATERIALS  COMMUNL 
CATIONS  REGULATIONS 

4.  In  §  172.101  the  entry  for  "Plutoni- 
um nitrate  solution"  would  be  deleted; 
the  following  entries  in  the  table 
would  be  revised  as  follows: 

§  172.101     Hazardous  .MateriaLs  Table. 
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§172.203    [Amended] 

5.  In  §172.203(d)(l)(i)  reference 
§  173.390  would  be  changed  to  read 
"§  127.305  of  this  subchapter":  refer- 
ence to  §  173.396  in  paragraph 
(d)(l)(vi)(A)  would  be  changed  to  read 
"§  127.503(a)(1)  of  this  subchapter"; 
reference  to  §  173.393a  in  paragraph 
(d)(l)(vii)  would  be  changed  to  read 
"§  127.701  of  this  subchapter";  refer- 
ence to  §  173.393(a)(3)  in  paragraph 
(d)(l)(viii)  would  be  changed  to  read 
"§  127.703  of  this  subchapter." 

§  172.204    [Amended] 

6.  In  §  172.204  paragraph  (c)(4) 
would  be  amended  by  changing  the 
last  sentence  to  read  as 
follows:  *  •  •  "Prior  to  May  3.  1979, 
this  provision  does  not  apply  to  mate- 
rials meeting  the  requirements  of 
§§127.203,  127.205  or  127.209  of  this 
subchapter." 

§172.310    [Amended] 

7.  In  §  172.310(a)(2)  reference  to 
§§173.389  (j)  and  (k)  and  173.398  (b) 


PROPOSED  RULES 

and  (c)  would  be  changed  to  read 
"§  127.3  and  Subpart  B  of  Part  127"; 
reference  to  §  173.393a  and  173.393b  in 
§  172.310(a)(3)  would  be  changed  to 
read  "127.703  of  this  subchapter." 

8.    In    §172.400    paragraph    (b)(10) 
would  be  revised  to  read  as  follows: 

§  172.400    General  labeling  requirements. 


(b)  •  *  * 

(10)  Package  of  low  specific  activity 
or  low  level  solid  radioactive  material, 
when  being  transported  in  a  transport 
vehicle  assigned  for  the  sole  use  of  the 
consignor  under  §§  127.111  or  127.113 
of  this  subchapter. 


9.  In  §  172.403(a)  reference  to 
§173.391  or  §173.392  would  be 
changed  to  read  "Subpart  C,  Part 
127";  in  paragraph  (g)(1)  the  reference 
to  §  173.390  would  be  changed  to  read 
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"§  127.305  of  this  subchapter"  and  in 
paragraph  (g)(3)  the  reference  to 
§  173.389(1)  would  be  changed  to  read 
"§127.3  of  this  subchapter",  para- 
graphs (b)(2)  and  (d)(3)  would  be  de- 
leted as  follows: 

§  172.403    Radioactive  material. 


(b)  •  •  • 
(2)  Deleted 


(d)  •  •  • 
(3)  Deleted. 


10.  In  §172.436  paragraph  (a)  the 
comma  following  "label"  would  be  de- 
leted and  the  label  would  be  changed 
to  read  as  follows: 

§  172.436    RADIOACTIVE  WHITE-I  label. 

(a)  •  •  • 
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11.  In  §172.438  paragraph  (a)  the 
comma  following  "label"  would  be  de- 
leted and  the  label  would  be  revised  to 
read  as  follows: 


§172.438    RADIOACTIVE 
label. 

(a)  •  •  • 


YELLOW-II 


PROPOSED  RULES 

12.  In  §  172.440  paragraph  (a)  the 
label  would  be  changed  to  read  as  fol- 
lows: 

§172.440    RADIOACTIVE       YELLOW-III 
label. 

(a)  •  •  • 
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13.  In  §  172.504  paragraph  (c)(2) 
Table  1.  footnote  5  following  the  table 
would  be  revised  to  read  as  follows: 


§  172.504    General 
ments. 


(c) 
(2) 


placardinfF       require- 


*  Applies  to  full  load  shipments  of  low  spe- 
cific activity  or  low  level  solid  radioactive 
material  when  transported  pursuant  to 
§  127.111  or  127.113  of  this  sulxjhapter. 


PART      173— SHIPPERS— GENERAL      REQUIRE- 
MENTS FOR  SHIPMENTS  AND  PACKAGINGS 

§173.29    [Amended] 

14.  In  §  173.29  paragraph  (d)  the  ref- 
erence to  §  173.397(a)  would  be 
changed  to  read  "§  127.405  of  this  sub- 
chapter." 

§  173.226    [Deleted] 

15.  §  173.226  would  be  deleted. 

§§173.389-173.398    [Deleted] 

16.  §§  173.389  through  173.398  would 
be  deleted. 


PART  174— CARRIAGE  BY  RAIL 

§  174.700    [Amended] 

17.  In  §  174.700  paragraph  (a)  refer- 
ence to  §173.389(0  would  be  changed 
to  read  "§127.3  of  this  subchapter"; 
reference  to  §  173.392  would  be 
changed  to  read  "§§127.211  and 
127.213  of  this  subchapter."  In  para- 
graph (b)  the  reference  to  §  173.389(j) 
and  §  173.389(0)  would  be  changed  to 
read  "§  127.3  of  this  subchapter";  ref- 
erence to  §  173.392  would  be  changed 
to  read  "§§  127.211  and  127.213  of  this 
subchapter";  reference  to  §173.393(j) 
would  be  changed  to  read  "§  127.401  of 
this  subchapter";  and  §  173.396(f) 
would  be  changed  to  read  "§  127.415  of 
this  subchapter."  In  paragraph  (d)  the 
reference  to  §  173.389(a)(3)  and 
§  173.396(g)  would  be  changed  to  read 
'§  127.505(a)(3)  of  this  subchapter" 
and  "§  127.507  of  this  subchapter"  re- 
spectively. Paragraph  (g)  would  be 
added  to  read  as  follows: 

§  174.700    Special    handling    requirements 
for  radioactive  materials. 


(g)  In  the  case  of  a  full  load  of  pack- 
ages shipped  under  the  provisions  of 
§  127.401(b)  of  this  subchapter: 


PROPOSED  RULES 

(1)  The  vehicle  must  have  an  enclo- 
sure that  during  normal  transporta- 
tion conditions  prevents  the  access  of 
unauthorized  person  to  the  interior  of 
the  cargo  area;  and 

(2)  Provisions  must  be  made  to 
secure  the  packages  so  that  their  posi- 
tion within  the  vehicle  remains  fixed 
during  normal  transportation  condi- 
tions. 

§174.715    [Amended] 

18.  In  §  174.715  reference  to 
§  173.389(e)  in  paragraph  (a)  would  be 
changed  fo  read  "§  127.3  of  this  sub- 
chapter." 

§  174.750    [Amended] 

19.  In  §  174.750  reference  to  §  173.397 
in  paragraph  (a)  would  be  changed  to 
read  "127.405  of  this  subchapter." 


PART  175— CARRIAGE  BY  AIRCRAFT 

20.  In  §  175.10  paragraph  (a)(6) 
would  be  revised  to  read  as  follows: 

§  175.10    Exceptions. 

(a)  •  •  • 

(6)  Prior  to  May  3.  1979,  radioactive 
materials  which  meet  the  require- 
ments of  §  127.203.  127.205  or  127.209 
of  this  subchapter. 


§175.700    [Amended] 

21.  In  §  175.700  reference  to  §  173.397 
in  paragraph  (c)  would  be  changed  to 
read  "§  127.405";  paragraph  (d)  would 
be  added  to  read  as  follows: 

§  175.700     Special   requirements  for  radio- 
active materials. 


(d)  Type  B(M)  packages  may  not  be 
offered,  accepted,  nor  transported  on 
passenger-carrying  aircraft. 

§175.703    (Amended] 

22.  In  §  175.703(b)(2)(iv)  reference  to 
§  173.398(b)(3)(v)  would  be  changed  to 
read  "§  127.611(a)(3)  of  this  sub- 
chapter"; in  paragraph  (c)  reference  to 
§  173.389(a)(3)  would  be  changed  to 
read  "§  127.505(a)(3)  of  this  sub- 
chapter." Paragraph  (b)(2)(iii)(B) 
would  be  revised  and  new  paragraphs 
(d)  and  (e)  would  be  added  to  read  as 
follows: 

§  175.703  Other  special  requirements  for 
the  acceptance  and  carriage  of  pack- 
ages containing:  radioactive  materials. 


(b)»  •  • 

(2)*  •  • 
(iii)  •  •  • 

(B)  Except  for  fissile  radioactive  ma 
terials,    direct    measurement    of    the 


maximum  radiation  level  In  millirem 
per  hour  at  1  meter  (3.3.  ft)  from  the 
external  surface  of  the  overpack. 


(d)  No  person  may  offer  or  accept 
for  transportation,  nor  transport  by 
air: 

(1)  Any  Type  B(U)  or  Type  B(M) 
package  with  an  accessible  surface 
temperature  in  excess  of  50°  C, 

(2)  Continuously  vented  Type  B(M) 
packages,  packages  which  require  ex- 
ternal cooling  by  an  ancillary  cooling 
system  or  packages  subject  to  oper- 
ational controls  during  transport,  or 

(3)  Liquid  pyprophoric  radioactive 
materials. 

(e)  Pull  load  shipments  of  packages 
having  a  surface  radiation  level  in 
excess  of  200  mrem/hr.  otherwise  au- 
thorized under  §  127.401(b),  may  not 
be  transported  by  air  except  by  special 
arrangement  approved  by  the  Depart- 
ment. ^ 


PART  176— CARRIAGE  BY  VESSEL 

23.  §  176.700  would  be  revised  to  read 
as  follows: 

§  176.700    General  stowage  requirements. 

(a)  Radioactive  materials  must  not 
be  stowed  in  the  same  hold  with  mail 
bags. 

(b)  A  package  of  radioactive  materi- 
als which  is  a  significant  heat  source 
may  not  be  overstowed  with  any  other 
cargo.  If  the  package  is  stowed  under 
deck,  the  hold  or  compartment  in 
which  it  is  stowed  must  be  ventilated. 

(c)  Each  Fissile  Class  III  shipment 
must  be  stowed  in  a  separate  hold, 
compartment,  or  defined  deck  area 
and  be  separated  by  a  distance  of  at 
least  6  meters  (20  feet)  from  all  other 
Radioactive  Category  II  or  Ill-Yellow 
labeled  packages.  For  a  shipment  of 
radioactive  material  requiring  supple- 
mental operational  procedures,  the 
shipper  must  furnish  the  master  or 
person  in  charge  of  the  vessel  a  copy 
of  the  necessary  operational  instruc- 
tions. 

(d)  A  person  may  not  remain  unnec- 
essarily in  a  hold  or  compartment  or 
in  the  immediate  vicinity  of  any  pack- 
age on  deck  containing  radioactive  ma- 
terials. 

24.  §  176.704  would  be  added  to  read 
as  follows: 

§  176.704     Requirements  relating  to  trans- 
port indices. 

(a)  The  sum  of  the  transport  indices 
of  all  packages  or  freight  containers  of 
radioactive  materials  on  board  a  vessel 
may  not  exceed  200. 

(b)  The  sum  of  transport  indices  for 
packages  not  in  a  freight  container 
may  not  exceed  50  in  any  hold,  com- 
partment, or  defined  deck  area.  Each 
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group  of  packages  must  be  separated 
by  a  distance  of  at  least  6  meters  (20 
feet)  at  all  times. 

(c)  The  number  of  freight  container 
with  packages  of  radioactive  materials 
contained  therein  must  be  limited  so 
that  the  total  sum  of  the  transport  in- 
dices for  the  containers  in  any  hold  or 
defined  deck  area  does  not  exceed  200, 
provided: 

(1)  The  sum  of  transport  indices  for 
any  individual  freight  container,  or 
group  of  freight  containers,  does  not 
exceed  50. 

(2)  Each  freight  container  or  group 
of  freight  containers  is  handled  and 
stowed  in  such  a  manner  that  groups 
are  separated  from  each  other  by  a 
distance  of  at  least  6  meters  (20  feet). 

(d)  The  limitations  specified  In  para- 
graphs (a),  (b),  and  (c)  of  this  section 
do  not  apply  to  consignments  of  either 
low  specific  activity  materials  or  low- 
level  solid  radioactive  materials 
marked  on  the  labels  as  "RADIOAC- 
TIVE LSA"  or  "RADIOACTIVE  LLS" 
respectively,  provided  that  Fissile 
Class  II  of  Fissile  Class  III  radioactive 
materials  are  not  included  in  the  ship- 
ment. 

(e)  For  full  loads,  the  limitations 
specified  in  paragraphs  (b),  and  (c)  of 
this  section  do  not  apply  if: 

(1)  For  packages  not  in  freight  con- 
tainers, the  sum  of  the  transport  indi- 
ces of  Fissile  Class  II  packages  does 
not  exceed  50  in  each  hold; 


PROPOSED  RULES 

(2)  For  packages  in  freight  contain- 
ers, the  radiation  level  does  not  exceed 
200  mrem/h  at  any  point  on  the  sur- 
face and  10  mrem/h  at  2  meters  (6 
feet)  from  the  outside  surface  of  the 
freight  container  and  the  sum  of  the 
transport  indices  of  Fissile  Class  II 
packages  does  not  exceed  50  in  each 
freight  container  and  200  in  each  hold 
or  defined  deck  area;  and 

(3)  Each  group  of  Fissile  Class  II 
packages  is  separated  by  a  distance  of 
at  least  6  meters  (20  feet)  at  all  times. 

(f )  The  limitations  specified  in  para- 
graphs (a)  through  (e)  of  this  section 
do  not  apply  when  the  entire  vessel  is 
reserved  or  chartered  for  the  exclusive 
use  of  a  single  shipper  under  full  load 
conditions  if  the  niunber  of  Fissile 
Class  II  and  Fissile  Class  III  packages 
of  radioactive  materials  aboard  the 
vessel  does  not  exceed  the  amount  au- 
thorized in  Part  127  of  this  sub- 
chapter. The  entire  shipment  oper- 
ation must  be  approved  by  the  Office 
of  Hazardous  Materials  Regulation 
(OHMR)  in  advance. 

25.  §  176.708  would  be  added  to  read 
as  follows: 

§  176.708    Segregation  distance  table. 

(a)  Table  VI  applies  to  the  stowage 
of  packages  of  radioactive  materials  on 
board  a  vessel  with  regard  to  transport 
index  numbers  which  are  shown  on 
the  labels  of  individual  packages.  Ra- 
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dioactive  Category  II  or  III- Yellow  la- 
beled packages  may  not  be  stowed  any 
closer  to  living  accommodations,  regu- 
larly occupied  working  spaces  and 
spaces  that  may  be  continually  occu- 
pied by  any  person  (except  those 
spaces  exclusively  reserved  for  couri- 
ers specifically  authorized  to  accompa- 
ny such  packages),  or  to  undeveloped 
film  than  the  distance  specified  in 
Table  VI.  Where  only  one  consign- 
ment of  a  radioactive  substance  is  to 
be  loaded  on  board  a  vessel  as  full 
load,  the  appropriate  segregation  dis- 
tance may  be  established  by  demon- 
strating that  the  direct  measurement 
of  the  radiation  level  at  regularly  oc- 
cupied working  spaces  and  living  quar- 
ters is  less  than  0.75  millirem  per 
hour.  More  than  one  consignment  may 
be  loaded  onboard  a  vessel  with  the 
appropriate  segregation  distance  es- 
tablished by  demonstrating  that  direct 
measurement  of  the  radiation  level  at 
regularly  occupied  working  spaces  and 
living  quarters  is  less  than  0.75  mil- 
lirem per  hour,  provided  that  the 
vessel  has  been  chartered  for  the  ex- 
clusive use  of  a  competent  person  spe- 
cialized in  the  carriage  of  radioactive 
substances.  Stowage  arrangements 
shall  be  predetermined  for  the  entire 
voyage,  including  any  radioactive  sub- 
stances to  be  loaded  at  ports  of  call  en- 
route.  The  radiation  level  shall  be 
measured  by  a  responsible  person 
skilled  in  the  use  of  monitoring  instru- 
ments. 
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By  using  2  metre!  ol  interv*nin.j  un.t  density  cargo  for  periont,  and  3  mctrej  lor  dim  and  plaiei.  no  distance  shieldino  it  neccttary 

lor  eny  length  ol  wry^x  trecilicd. 

Using  1  ttPti  buiklieaO  or  ttcel  uit.k  —  mull.ply  tegrcqation  d-stancc  by  0.8. 

Using  2  ftcel  bolkhcddj  or  tieel  di'Ckt  -  multiply  tcorcgation  dittance  by  0.64.  ! 

"Cnrgo  ol  unity  ottn,r\"  means  cargo  ito«i^d  at  a  density  ol  1  ton  (metric)  per  m';  where  the  dentity  U  lets  than  this  the  depth 

of  cargo  tpeciiicd  most  be  ir<crcsseu  in  proportion. 

"Minimum  distance"  means  the  least  in  any  direction  y.-hether  vertical  or  hori^ot•tJll  from  the  Outer  surface  of  the  nearest  packao* 

The  total  con*ignment  on  t>oard  et  any  time  must  not  cxcec-d  tnntport  indicts  looiling  200  txccnx  it  carried  under  the  provuionV 

of  paragraph  5.1.8.  The  figures  b«io«v  ttic  double  line  ol  tnc  table  should  be  used  in  such  a  contingency. 


26.  §  176.710  would  be  revised  to  read 
as  follows: 

§  176.710    Care  followiiig  leakage  or  sifting 
of  radioactive  materials. 

(a)  In  case  of  fire,  collision,  or  break- 
age involving  any  shipment  of  radioac- 
tive materials  other  than  materials  of 
low  specific  activity,  the  radioactive 
matrials  must  be  segregated  from  un- 
necessary contact  with  personnel.  In 
case  of  obvious  leakage,  or  if  the  inside 
container  appears  to  be  damaged,  the 
stowage  area  (hold,  compartment,  or 
deck  area)  containing  this  cargo  must 
be  isolated  as  much  as  possible  to  pre- 
vent radioactive  material  from  enter- 
ing any  person's  body  through  con- 
tact, inhalation,  or  ingestion.  No 
person  may  handle  the  material  or 
remain  in  the  vicinity  unless  super- 
vised by  a  qualified  person. 

(b)  A  hold  or  compartment  in  which 
leakage  of  radioactive  materials  has 
occurred  may  not  be  used  for  other 
cargo  until  it  is  decontaminated  in  ac- 
cordance with  the  requirements  of 
§176.715. 

(c)  For  reporting  requirements,  see 
§  171.15  of  this  subchapter. 


PART  177— CARRIAGE  BY  PUBLIC  HIGHWAY 
§  177.842     [Amended] 


27.  In  §  177.842  paragraph  (a)  refer- 
ence to  §  173.389(1)  would  be  changed 
to  read  "§  127.3"  and  references 
§173.393(j),  173.396(f),  or  173.392 
would  be  changed  to  read 
"§§  127.401(b),  127.415,  127.211  or 
127.213"  respectively;  in  paragraph  (C) 
reference  to  §  173.391  would  be 
changed  to  read  "§§127.203,  127.205, 
or  127.209";  in  paragraph  (f )  reference 
to  §  173.389(a)(3)"  and  §  173.396(g) 
would  '  be  changed  to  read 
"§  127.505(a)(3)"  and  "§127.507"  re- 
spectively. A  new  paragraph  (g)  would 
be  added  to  read  as  follows: 


(g)  For  shipments  transported  as  full 
load  under  the  provisions  of 
§  127.401(b)  of  this  subchapter,  the  ve- 
hicle must  have  an  enclosure  that 
during  normal  transportation  condi- 
tions prevents  access  of  unauthorized 
persons  to  the  interior  of  the  cargo 
area. 

§  177.843    [Amended] 

28.  In  §  177.843  paragraph  (a)  would 
be  revised  to  read  as  follows: 

§  177.843    Contamination  of  vehicles. 

(a)  Each  motor  vehicle  used  for 
transporting  radioactive  materials  as  a 
full  load  must  be  surveyed  with  radi- 


ation detection  instruments  after  each 
use.  A  vehicle  may  not  be  returned  to 
service  until  the  radiation  dose  rate  a* 
each  accessible  surface  is  0.5  mrem/h 
or  less  and  the  removable  (non- fixed) 
radioactive  surface  contamination  is 
not  greater  than  the  levels  prescribed 
in  §  127.404(a)  of  this  subchapter. 


§  177.861     [Amended] 

29.  In  §  177.861  paragraph  (a)  refer- 
ence to  §  173.397  would  be  changed  to 
read  "§  127.405." 

(49  U.S.C.  1803,  1804,  1808,  49  CFR  1.53(e) 
and  paragraph  (a)(4)  of  App.  A  to  Part  102). 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  notice  will 
not  result  in  a  major  economic  Impact  under 
the  terms  of  Executive  Order  12044  and 
DOT  implementing  procedures  (43  FR 
9583).  A  regulatory  evaluation  is  available  in 
the  public  docket.  • 


Issued  in  Washington, 
cember  21,  1978. 


D.C.,  on  De- 


Alan  I.  Roberts, 
Associate  Director  for  Hazard- 
ous Materials  Regulation,  Ma- 
terials Transportation  Bureau. 
[FR  Doc.  79-354  Filed  1-5-79;  8:45  am] 
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to  be  carried  unlets  teracning  by  other  cargo  and  bulkheads  can  tie  arranged  In  accordance  with  the  other  columns. 
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[6450-01-M] 

DEPARTMENT  OF  ENERGY 

fc»n«niic  R*gulatory  Administrotion 
[10  Cn  Port  212] 

[Docket  No.  ERA-R-78-261 

INCENTIVE  PRICES  FOR  NEWLY  DISCOVERED 
CRUDE  OIL 

AGENCY:   Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION.    Notice   of   Proposed    Rule- 
making and  Public  Hearing. 

SUMMARY:   The   Economic   Regula- 
tory Administration  CERA")  of  the 
Department      of      EInergy      ("DOE") 
hereby  gives  notice  of  a  proposed  rule- 
making  and   public   hearing   for  the 
purpose    of   determining    whether    to 
adopt  additional  price  incentives  for 
newly  discovered  crude  oil.  The  pro- 
posed rules  would  permit  "newly  dis- 
covered crude  oil."  defined  generally 
in  the  same  manner  as  "new  natural 
gas"  is  defined  under  the  Natural  Gas 
Policy  Act  of  1978  (except  that  the 
reference  date  for  determining  wheth- 
er  a   well.    Outer   Continental    Shelf 
("OCS")  lease,  or  onshore  reservoir  is 
"new"  would  be  January  1.  1979),  to 
receive   current   market   price   levels. 
Determinations  as  to  whether  crude 
oil  meets  the  criteria  for  "newly  dis- 
covered crude  oil"  would  be  made  by 
appropriate  jurisdictional  state  or  fed- 
eral agencies,  without  review  by  the 
DOE.   However,   the  DOE   would   re- 
serve the  right  to  disallow  such  treat- 
ment   if   obtained    by    misrepresenta- 
tions, and  it  would  also  reserve  the 
power  to  restrain  any  excessive  future 
increases  in  real  prices. 

DATES:  Comments  by  March  9,  1979, 
4:30  p.m.;  requests  to  speak  by  Febru- 
ary 19.  1979.  4:30  p.m.;  Hearing  Dates: 
Washington  Hearing:  March  6.  1979. 
9:30  a.m..  and  continued  if  necessary 
at  9:30  a.m.  at  the  same  location  on 
the  following  day:  ^em^er  Hearing: 
February  27.  1979.  9:30  a.m..  and  con- 
tinued if  necessary  at  9:30  a.m.  at  the 
same  location  on  the  following  day. 

ADDRESSES:  All  commento  to:  Public 
Hearing  Management.  Docket  No. 
ERA-R-78-26.  Department  of  Energy. 
.  Room  2313.  2000  M  Street.  NW., 
Washington,  D.C.  20461;  Requests  to 
speak:  Washington  Hearing:  Public 
Hearing  Mangement.  Docket  No. 
ERA-R-78-26,  Department  of  Energy, 
Room  2313,  2000  M  Street,  NW.. 
Washington.  DC.  20461;  Denver  Hear- 
ing: Department  of  Energy.  Attn:  Dale 
Eriksen.  P.O.  Box  26247.  Belmar 
Branch,  Lakewood,  Colorado  80226. 
Hearing  Locations:  Washington  Hear- 
ing: 2000  M  Street.  NW.,  Room  2105, 
Washington,  D.C.  20461;  Denver  Hear- 
ing: U.S.  Post  Office.  Room  269— Audi- 


PROPOSED  RULES 

torium.    1823    Stout    Street.    Denver, 
Colorado  80202. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures). Economic  Regulatory  Admin- 
istration. Room  2214B.  2000  M 
Street.  NW..  Washington.  D.C. 
20461.  (202) 254-5201; 
William  Webb  (Office  of  Public  In- 
formation). Ek;onomic  Regulatory 
Administration.  Room  BUO.  2000  M 
Street.  NW..  Washington.  D.C. 
20461, (202) 634-2170; 
William  Carson  (Office  of  Regula- 
tions and  Emergency  Planning).  Eco- 
nomic Regulatory  Administration. 
Room  2304,  2000  M  Street,  NW.. 
Washington,  D.C.  20461.  (202)  254-^ 
7200; 

Jeffrey  C.  Conrad  (Office  of  General 
Counsel).  Department  of  Energy. 
Room  7132.  12th  &  Pennsylvania 
Avenue.  NW..  Washington.  D.C. 
20461.  (202) 633-8820. 

SUPPLEMENTARY  INFORMATION: 
I.  Background  and  Summary. 
|I.  Proposed  Incentive. 

A.  Incentive  Price. 

B.  Definition  of  "Newly  Discovered 
Crude  Oil". 

C.  State  Implementation. 

D.  Relationship  of  Newly  Discovered 
Crude  Oil  Proposal  to  Other  Crude 
Oil  Pricing  Provisions  and  Incen- 
tive Proposals. 

III.  Comment  Procedures. 

A.  Written  Comments. 

B.  Public  Hearings. 

I.  Background  and  Summary 

On  April  20.  1977.  the  President  ad- 
dressed a  joint  session  of  Congress  to 
present  the  outline  of  a  National 
Energy  Plan  ( "NEP").  which  was  later 
submitted  to  Congress  on  April  29. 
1977.  The  Plan  addressed  the  energy 
crisis  in  a  comprehensive  manner,  rec- 
ognizing, among  other  things,  the 
need  to  provide  additional  price  incen- 
tives for  certain  categories  of  crude  oil 
and  natural  gas  in  order  to  increase 
domestic  production  and  correspond- 
ingly reduce  our  dependence  upon  im- 
ports of  crude  oil  and  petroleum  prod- 
ucts. The  crude  oil  pricing  policies  set 
forth  in  the  Plan  were  designed  to  pro- 
mote conservation  and  fuel  efficiency, 
to  provide  all  necessary  incentives  to 
optimize  domestic  crude  production, 
and  to  establish  reasonably  certain 
and  stable  national  crude  oil  pricing 
and  production  policies  upon  which 
the  industry  can  base  its  investment 
decisions. 

The  NEP  proposal  for  crude  oil  pric- 
ing included  the  following  major  ele- 
ments: 

The  then  current  $5.25  and  $11.28 
average  price  ceilings  for  old  and  new 
crude  oil  would  be  allowed  to  rise  at 


the  rate  of  domestic  inflation,  as  meas- 
ured by  the  GNP  deflator; 

Stripper  wells,  incremental  tertiary 
recovery  from  old  fields,  and  other 
types  of  marginal  domestic  production 
would  receive  the  world  price; 

"Newly  discovered"  crude  oil  would 
be  allowed  to  rise  (from  the  upper  tier 
price)  over  a  3  year  period  to  the  1977 
world  price,  adjusted  to  keep  pace 
with  domestic  inflation;  and 

A  crude  oil  equalization  tax  (COET) 
would  be  imposed,  over  a  3-year  phase- 
in  period,  on  all  domestic  production 
subject  to  price  controls;  when  fully 
implemented,  the  tax  would  be  in  an 
amount  equal  to  the  difference  be- 
tween the  average  controlled  price  for 
the  tier  of  crude  oil  Involved  and  the 
average  price  of  uncontrolled  crude 
oil. 

All  of  the  aspects  of  the  crude  oil 
pricing  policy  contained  in  the  NEP 
except  the  COET  are  capable  of  ad- 
ministrative—as opposed  to  legisla- 
tive—adoption, under  authority  of  the 
Emergency  Petroleum  Allocation  Act 
of  1973.  as  amended  ("EPAA",  Pub.  L. 
93-159),  and  are  In  various  stages  of 
implementation.  Adjustments  to  lower 
tier  and  upper  tier  ceiling  prices  to  ac- 
count for  inflation  were  resumed 
under  Crude  Oil  Price  Schedule  No.  8 
(42  FR  45284,  September  9,  1977),  and 
the  policies  set  forth  in  the  Notice  ac- 
companying Price  Schedule  No.  8  have 
been  continued  in  all  subsequent  price 
schedules.  Also,  final  regulations  have 
been  issued  with  respect  to  providing  a 
world  market  price  for  Incremental 
tertiary  crude  oil  production  from  ex- 
isting oil  fields  (43  FR  33679,  August  1, 
1978).  Additional  price  incentives  have 
been  proposed  for  certain  crude  oil 
production  from  "marginal"  or  other 
old  crude  oil  producing  properties  (43 
FR  52186,  November  8,  1978). 

These  actions  are  intended  to  carry 
out.  to  the  maximum  extent  possible 
within  existing  statutory  authority, 
the  general  design  of  the  President's 
National  Energy  Plan  to  optimize  do- 
mestic crude  oil  production.  The  only 
aspect  of  the  President's  plan  regard- 
ing crude  oil  pricing  that  can  be  imple- 
mented administratively  but  hereto- 
fore has  not  yet  been  proposed  is  the 
incentive  price  for  newly  discovered 
crude  oil. 

II.  Proposed  Incentive 

The  incentive  system  proposed 
herein  would  establish  a  new  category 
of  crude  oil,  termed  "newly  discovered 
crude  oil,"  to  be  sold  without  regard  to 
ceiling  prices  that  would  otherwise  be 
applicable  to  such  production  under 
the  crude  oil  pricing  provisions  of 
DOE  petroleum  price  regulations,  10 
CFR  Part  212,  Subpart  D  (§212.71  et 
seq.).  Thus,  such  "newly  discovered 
crude  oil "  would  be  permitted  to  re- 
ceive a  market -clearing  price  at  the 


time  It  Is  sold  and  would,  therefore, 
have  no  specific  dollar  ceiling  price. 
However,  this  crude  oil  would  still  be 
controlled  crude  oil— that  is,  it  would 
not  he  exempted  from  price  controls — 
and  the  ERA  would  reserve  the  power 
to  limit  excessive  increases  in  its  real 
price. 

"Newly  discovered  crude  oil"  would 
consist  of  crude  oil  produced  from:  (1) 
a  "new  well"  which  is  at  least  2.5  miles 
from  an  existing  producing  well,  or 
the  completion  depth  of  which  is  at 
least  1.000  feet  below  the  deepest  com- 
pletion location  of  an  existing  produc- 
ing well  within  2"^  miles  of  the  new 
well;  or  (2)  a  "new  lease"  on  the  outer 
continental  shelf  (OCS).  In  addition, 
we  are  proposing  to  include  in  the 
definition  crude  oil  produced  from  a 
new  onshore  reservoir,  irrespective  of 
the  2V4  mile  or  1,000  foot  limitations. 
However,  since  the  inclusion  of  such 
crude  oil  might  represent  a  significant 
departure  from  the  concept  that  the 
incentive  price  should  be  available 
only  for  exploratory  drilling  activity, 
we  are  specifically  requesting  com- 
menters  to  provide  justification  for 
such  Inclusion,  as  described  more  fully 
below.  The  relevant  date  for  determin- 
ing whether  a  well,  lease,  or  reservoir, 
as  the  case  may  be.  Is  "new,"  would  be 
January  1.  1979.  Thus,  a  "new  well" 
would  be  one  on  which  surfaice  drilling 
occurring  at  least  2V4  miles  from  a  pro- 
ducing well,  or  having  a  completion 
depth  of  at  least  1.000  feet  below  the 
completion  location  of  any  currently 
producing  well  within  2V4  miles  of 
such  well,  commenced  on  or  after  Jan- 
uary 1.  1979;  a  "new  lease"  (on  OCS 
lands)  would  be  one  entered  into  on  or 
after  January  1.  1979.  or.  if  there  was 
a  lease  prior  to  January  1,  1979,  such 
lease  had  t)een  terminated  or  abain- 
doned  and  was  not  In  effect  on  that 
date;  and  a  "new  reservoir"  would  be  a 
reservoir  from  which  crude  oil  was  not 
produced  in  commercial  quantities 
prior  to  January  1,  1979  (regardless  of 
whether  there  are  producing  wells  lo- 
cated within  2'/i  miles  or  1.000  feet). 

The  determination  as  to  whether 
crude  oil  qualifies  as  "newly  discov- 
ered crude  oil"  would  be  made  by  the 
appropriate  State  agency  or,  for  crude 
oil  produced  from  Federal  lands,  the 
United  States  Geological  Survey 
(USGS)  (hereinafter  referred  to  as  the 
"jurisdictional  agencies").  The  deter- 
mination of  the  jurisdictional  agency 
would  not  be  subject  to  DOE  review, 
nor  (with  the  exception  of  Federal 
lands)  would  the  DOE  exercise  this 
function  In  the  event  of  the  failure  of 
the  jurisdictional  agency  to  do  so. 
However,  a  determination  by  these 
agencies  that  crude  oil  qualifies  as 
"newly  discovered  crude  oil"  may  be 
revoked  and  considered  void  aft  initio 
If  there  has  t>een  an  error  or  emission 
of  material  fact  on  the  part  of  the  pro- 
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ducer  or  if  the  producer  has  been 
party  to  a  fraud  in  obtaining  such  a 
determination. 

The  particular  elements  of  the  pro- 
posed Incentive  system,  and  comments 
requested  with  respect  to  this  propos- 
al, are  described  In  more  detail  below. 

A.  INCENTIVE  PRICE 

We  propose  to  permit  "newly  discov- 
ered crude  oil"  to  receive  a  market- 
clearing  price  at  the  time  that  It  is 
sold— that  is,  the  then  current  market 
price  for  the  crude  oil  in  question- 
without  regard  to  the  specific  dollar 
celling  prices  that  would  otherwise  be 
applicable  under  the  current  crude  oil 
price  regulations. 

The  proposal  set  forth  herein  differs 
from  that  originally  proposed  in  the 
NEP  in  that:  (1)  It  permits  newly  dis- 
covered crude  oil  to  receive  the  pre- 
vailing market  prices  at  the  time  it  is 
sold,  rather  than  establishing  celling 
prices  based  on  the  1977  world  market 
price  adjusted  for  Inflation;  and  (2) 
the  full  Incentive  price  would  be  effec- 
tive immediately,  rather  than  being 
phased  In  over  a  three-year  period.  We 
have  tentatively  determined  that  this 
treatment  would  t)e  appropriate,  pri- 
marily because  the  present  difference 
between  current  market  prices  and 
1977  market  prices  escalated  for  Infla- 
tion Is  insufficient  to  warrant  the  cre- 
ation of  a  special  fourth  tier  of  domes- 
tic production  with  all  of  the  addition- 
al administrative  requirements  and 
costs  attendant  thereto.  We  have  also 
tentatively  determined  that  an  at- 
tempt to  phase  In  the  Incentive  price 
over  a  prolonged  period  would  entail 
more  administrative  costs  and  uncer- 
tainties, both  for  DOE  and  producers, 
than  would  be  justified.  Such  costs 
could  Include  the  necessity  to  estab- 
lish 1977  market  prices  for  various 
grades  and  qualities  of  crude  oil,  and 
to  determine  the  specific  celling  price 
that  would  otherwise  be  applicable  to 
particular  newly  discovered  crude  oil 
In  order  to  phase  In  the  additional  In- 
centives. The  creation  of  a  special 
fourth  tier  would  also  necessitate  the 
separate  computation  of  entitlements 
benefits  for  this  additional  tier  of 
crude  oil. 

However,  It  Is  necessary  to  note  that 
It  Is  not  our  Intention,  In  the  event 
that  this  proposed  rule  Is  adopted, 
necessarily  to  permit  domestic  crude 
oil  prices  to  rise  to  whatever  level  may 
result  from  future  or  cartel-adminis- 
tered price  Increases  or  other  actions 
affecting  costs  of  Imported  crude  oil. 
Although  it  is  our  desire  to  provide 
the  maximum  reasonable  stimulus  to 
the  discovery  and  development  of  ad- 
ditional domestic  crude  oil  supplies, 
subsequent  international  events  could 
result  In  unjustified  price  increases  for 
this  category  of  domestic  production 
which   might   have   an   unacceptable 
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Impact  upon  the  economy.  Therefore, 
we  propose  reserving  the  power  to 
limit  real  Increases  In  newly  discovered 
crude  oil  prices  to  the  extent  they  are 
excessive. 

We  also  request  comments  upon  the 
proposal  to  permit  prevailing  market 
prices  for  newly  discovered  oil,  and 
upon  the  alternative  of  phasing  in  an 
Incentive  that  would  Increase  prices  of 
such  crude  oil  to  1977  market  price 
levels  adjusted  for  Inflation  as  pro- 
posed In  the  NEP.  In  particular,  we 
wish  to  receive  assessments  of  the  dif- 
fering production  response  to  these  al- 
ternatives and  of  the  administrative 
costs  and  uncertainties  that  would  be 
entailed  under  each. 

B.  DEFINITION  OF  "NEWLY  DISCOVERED 
CRUDE  oil" 

The  definition  of  "newly  discovered 
crude  oil"  as  proposed  would  parallel 
the  definition  of  "new  natural  gas"  In 
the  Natural  Gas  Policy  Act  of  1978 
("NGPA",  Pub.  L.  95-621),  except  that 
for  crude  oil  production  purposes  the 
relevant  date  for  determining  whether 
a  well,  reservoir,  or  lease  Is  "new" 
would  be  January  1,  1979. 

The  recently  enacted  NGPA  sets 
forth  In  sections  2  and  102  definitions 
relevant  to  the  determinatiQjJ — ^ 
whether  natural  gas  Is  "new  .  The^ 
Federal  EInergy  Regulatory  Commis- 
sion (FERC)  has  recently  implement- 
ed the  NGPA  provisions  pertaining  to 
"new  natural  gas"  by  the  adoption  of  a 
new  Subpart  B  of  18  CFR  Part  271  (18 
CFR  271.201  e«  seq.).  (.See  43  FR  56448. 
at  56555  et  seq.,  December  1,  1978). 
The  definitions  proposed  to  be  adopt- 
ed here  are  Intended  to  parallel  In  sub- 
stance those  contained  In  the  perti- 
nent NGPA  provisions  and  Implement- 
ing regulations,  although  the  struc- 
ture of  the  proposed  price  regulation 
for  newly  disco verd  crude  oil  is  some- 
what different.  Commenters  are  re- 
quested to  scrutinize  the  definitions  in 
proposed  §  212.79(b),  to  compare  and 
contrast  them  with  the  definitional 
terms  contained  in  the  pertinent 
NGPA  provisions  and  FERC  regula- 
tions, and  to  point  out  any  problems  in 
applying  the  NGPA  definitions  to 
crude  oil  production. 

We  propose  to  adopt  a  rule  regard- 
ing the  pricing  of  "newly  discovered 
crude  oil"  on  a  prospective  basis  only. 
Thus,  only  sales  of  "newly  discovered 
crude  oil"  made  on  or  after  the  effec- 
tive date  of  the  final  rule  would  quali- 
fy for  market-clearing  prices.  Produc- 
ers would  not  be  permitted  retroac- 
tively to  recertify  as  newly  dis<»vered 
crude  oil  any  crude  oil  that  was  pro- 
duced or  sold  prior  to  the  effective 
date  of  this  rule. 

Included  In  the  definition  of  "new 
natural  gas"  In  the  NGPA  Is  gas  pro- 
duced from  a  "new  onshore  reservoir". 
The  rule  proposed  today  similarly  in- 
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eludes  crude  oil  produced  from  a  new 
onshore  reservoir  in  the  definition  of 
newly  discovered  oil.  However,  the 
new  reservoir  inclusion  in  both  the 
NGPA  and  this  proposal  represents  a 
significant  departure  from  the  NEP 
proposals  of  the  President  for  both 
new  natural  gas  and  newly  discovered 
crude  oil.  The  NEP  proposed  to  pro- 
vide incentive  prices  only  for  those 
crude  oil  and  natural  gas  drilling  activ- 
ities that  are  directed  toward  new  field 
exploration  rather  than  development, 
and  which  are,  therefore,  likely  to  in- 
volve a  high  degree  of  risk,  as  well  as 
the  possibility  of  significant  new  finds. 
It  is  such  exploratory  activities  that 
the  incentive  price  as  proposed  in  the 
NEP  was  intended  to  elicit  and  as  to 
which  we  believe  the  incentive  price  Is 
warranted. 

Therefore,  we  specifically  request 
comments  on  whether  the  inclusion  of 
crude  oil  produced  from  new  reservoirs 
is  consistent  with  this  policy  and  will 
result  in  any  significant  increase  in 
crude  oil  production.  Commenters  sup- 
porting the  inclusion  of  crude  oil  pro- 
duced from  new  reservoirs  should  pro- 
vide as  much  data,  analysis,  and  other 
supporting  information  as  possible  to 
indicate  that  such  inclusion  is  neces- 
sary and  appropriate. 

We  also  solicit  comments  on  wheth- 
er, if  we  do  include  new  reservoir  pro- 
duction in  the  definition  of  newly  dis- 
covered crude  oil,  it  would  be  more  ap- 
propriate to  define  newly  discovered 
crude  oil  as  that  crude  oil  produced 
from  a  new  reservoir  for  which  drilling 
was  commenced  after  January  1,  1979, 
rather  than  a  reservoir  from  which 
crude  oil  was  not  produced  in  commer- 
cial quantities  before  January  1,  1979. 
We  also  specifically  request  comments 
and  supporting  information  on  wheth- 
er crude  oil  produced  from  reservoirs 
discovered  after  January  1,  1979,  on 
OCS  leases  entered  into  prior  to  that 
date  should  be  included  in  the  defini- 
tion of  newly  discovered  crude  oil  and. 
if  so,  what  form  the  regulatory  lan- 
guage to  that  effect  should  take. 

PinaUy,  we  specifically  request  com- 
ments on  whether  other  aspects  of  the 
new  natural  gas  definition  can  appro- 
priately be  applied  to  crude  oil  produc- 
tion or  whether  any  variations  are  ap- 
propriate for  crude  oil  or  crude  oil 
with  associated  gas  production.  Al- 
though we  believe  that  the  proposed 
definitions  are  generally  feasible  and 
appropriate,  we  may  adopt  any  modifi- 
cations that  are  administratively  feasi- 
ble and  are  determined  to  be  more  re- 
sponsive to  our  general  objectives  of 
providing  Incentives  for  high  risk  ex- 
ploratory drilling. 

C.  STATE  IMPLEUENTATON 

We  propose  to  delegate  to  each 
state,  pursuant  to  section  5(b)  of  the 
EPAA,    the    authority    to    determine 
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whether  crude  oil  produced  within  the 
boundaries  of  that  state  is  "newly  dis- 
covered crude  oil"  as  that  term  would 
be  defined  In  our  price  regulations. 
With  respect  to  federal  lands,  both  on- 
shore and  offshore,  we  propose  that 
such  determination  would  be  made  by 
the  USGS.  These  agencies  are  collec- 
tively  referred    to   as   "jurisdictional 
agencies."  Accordingly,  In  order  to  be 
priced  as  "newly  discovered  crude  oil' 
under  ERA  price  regulations,  crude  oil 
produced  within  a  particular  state  or 
federal  property  must  be  properly  cer- 
tified as  "newly  discovered  crude  oil," 
and  can  be  so  certified  only  after  re- 
ceipt of.  and  In  accordance  with,  a 
formal  determination  by  the  jurisdic- 
tional agency  that  crude  oil  produced 
from  a  particular  well,  lease  or  reser- 
voir Is  "newly  discovered  crude  oil" 
within  the  meaning  of  §  212.79.  These 
jurisdictional    agency    determinations 
would  not  be  subject  to  ERA  review 
and  would  be  final  and  binding,  except 
if  it  Is  determined  that  there  was  an 
error  or  omission  of  material  fact  on 
the  part  of  the  producer  or  If  the  pro- 
ducer were  a  party  to  fraud  In  obtain- 
ing such  determination. 

The  ERA  does  not  propose  to  fill  the 
role  of  the  relevant  jurisdictional 
agency  under  these  proposed  regula- 
tions. That  Is,  if  a  particular  state  does 
not  have  an  agency  willing  and  able  to 
perform  the  necessary  review  and 
analysis  to  make  the  determination  as 
to  whether  crude  oil  is  "newly  discov- 
ered crude  oil"  under  ERA  regula- 
tions, we  do  not  propose  to  act  in  that 
capacity.  It  is  our  desire  to  provide  for 
a  determination  by  a  competent  gov- 
ernmental agency.  In  order  to  provide 
relative  certainty  on  the  part  of  pro- 
ducers and  to  reduce  the  audit  and  en- 
forcement burden  upon  ERA.  Howev- 
er, we  believe  that  the  Interests  of  ex- 
peditious determinations  would  not  be 
served  by  our  becoming  enmeshed  In 
ongoing  technical  review  of  applica- 
tions. Therefore,  we  propose  to  require 
that  the  determination  be  made  by 
the  pertinent  state  agency,  and,  in  de- 
fault of  such  a  determination,  the  pro- 
ducer would  not  be  entitled  to  certify 
crude  oil  as  "newly  discovered  qrude 
oil." 

We  request  that  commenters  address 
several  features  of  this  aspect  of  our 
proposal.  First,  we  are  proceeding  on 
the  premise  that  the  various  states 
have  established  or  can  readily  estab- 
lish procedures  for  the  expeditious 
review  of  applications  by  producers, 
applying  the  definitions  set  forth  in 
our  regulations.  We  request  comments 
on  whether  this  is  a  generally  accurate 
assessment,  or  whether  it  would  be 
necessary  for  us  to  establish  a  proce- 
dure within  ERA  to  review  technical 
submissions,  or  set  forth  guidelines 
which  states  could  use.  Alternatively, 
we     request     comments     concerning 


whether  producers  should  be  permit- 
ted to  certify  "newly  discovered  crude 
oil"  without  a  prior  determination, 
subject  to  a  subsequent  audit  by  the 
appropriate  state  or  DOE  office. 

Second,  we  request  comments  on 
whether  we  should  reserve  the  option 
to  review  jurisdictional  agency  deter- 
minations, not  for  the  purpose  of  re- 
viewing underlying  factual  data  but  to 
ensure  that  the  agency's  determina- 
tion sets  forth  the  ultimate  facts  upon 
which  it  is  based. 

Third,  we  request  comments  on 
whether  we  should  prescribe  any  addi- 
tional requirements,  such  as  produc- 
tion, measurement,  and  recordkeeping 
criteria,  to  ensure  that  crude  oil  certi- 
fied as  "newly  discovered  crude  oil"  is 
In  fact  produced  from  the  qualifying 
well,  lease,  or  reservoir,  and  whether 
there  should  be  any  limitations  on 
post-quallflcatlon  actions  affecting 
prior  normal  production  patterns. 

Fourth,  we  request  comments  on 
whether  there  might  be  some  confu- 
sion as  to  which  State  agency  is  the 
appropriate  jurisdictional  agency  and 
whether  we  should  specify  the  appro- 
priate jurisdictional  agency  for  each 
State.  If  we  do.  we  would  propose  to 
specify  those  agencies  that  are  identi- 
fied in  the  recent  FERC  regulations 
implementing  the  NGPA.  listed  in  18 
CFR  274.501  (43  FR  56448  at  56604  et 
seq..  December  1.  1978).  We  request 
comments  as  to  whether  those  listed 
agencies  are  the  appropriate  ones  for 
the  crude  oil  determinations  in  ques- 
tion and  whether  they  are  willing  to 
and  capable  of  making  such  determi- 
nations. 

Finally,  we  request  comments  on  the 
proposed  grounds  for  voiding  a  prior 
determination  that  crude  oil  qualifies 
as  "newly  discovered  crude  oil."  It  ap- 
pears that  these  proposed  grounds 
generally  parallel,  and  are  not  more 
stringent  than,  those  Congress  adopt- 
ed In  section  503(d)  of  the  NGPA  for 
determinations  concerning  natural 
gas.  Would  more  or  less  stringent  con- 
ditions be  appropriate  for  the  crude  oil 
determinations  contemplated  In  this 
proposal? 

D.  RfXATIONSHIP  OF  NEWLY  DISCOVERED 
CRUDE  OIL  PROPOSED  TO  OTHER  CRUDE 
OIL  PRICING  PROVISIONS  AND  INCEN- 
TIVE PROPOSALS  I 

In  determining  whether  and  to  what 
extent  to  adopt  the  proposal  (or  a 
variation  of  the  proposal)  for  incen- 
tives concerning  newly  discovered 
crude  oil,  we  will  give  appropriate  con- 
sideration to  the  relationship  of  this 
proposal  to  other  Incentive  proposals, 
such  as  incentives  for  production  from 
marginal  properties  and  possible  ex- 
panded Incentives  for  enhanced  crude 
oil  recovery  as  well  as  any  other  perti- 
nent crude  oil  pricing  actions.  We  will 
also  consider  the  relationship  to  natu- 


ral gas  pricing  policies  of  any  effects 
of  this  proposed  rule  on  lease  revenues 
from  condensate  and  natural  gas  liq- 
uids. We  will  seek  to  ensure  that:  (1) 
the  grant  of  any  particular  form  of  in- 
centive is  not  counterproductive  to  the 
objectives  of  other  crude  oil  pricing 
proposals  or  regulations,  or  does  not 
create  unintended  double  benefits;  and 
(2)  the  aggregate  economic  impact  of 
existing  provisions  and  additional  pro- 
duction incentives.  Is  not  unnecessarily 
high. 

Addressing  the  first  objective  will 
necessitate  a  thorough  review  of  tech- 
nical matters  such  as  the  Interaction 
of  the  Incentives  proposed  herein  with 
existing  base  production  control  level 
(BPCL)  rules,  particularly  since  a 
"new  well"  or  "new  reservoir"  may  not 
always  constitute  a  new  property 
under  existing  regulatory  concepts.  It 
win,  therefore,  be  necessary  to  make 
such  technical  adjustments  In  BPCL 
rules  as  may  be  necessary  to  ensure 
that  they  will  continue  to  serve  their 
intended  purposes  if  this  Incentive  is 
adopted.  It  may  also  be  necessary  to 
adopt  such  additional  technical  provi- 
sions as  will  hamxpnlze  the  objectives 
of  this  particular  incentive  with  others 
such  as  the  marginal  property  Incen- 
tives proposed  In  November  (43  FR 
52186,  November  8.  1978). 

The  attached  proposed  regulatory 
language  seeks  to  conform  certain 
technical  provisions,  such  as  the  BPCL 
rules  and  the  crude  oil  seller  certifica- 
tion provisions,  to  this  proposed  incen- 
tive. Comments  are  requested  on  what 
additional  modifications  to  such  rules 
or  to  this  proposal  may  be  appropriate 
to  accomplish  these  objectives.  Com- 
ments are  also  requested  concerning 
what  further  modifications  may  be 
necessary  in  the  event  that  both  this 
proposed  Incentive  for  newly  discov- 
ered crude  oil  and  the  proposed  incen- 
tive (or  a  variation  thereof)  for  mar- 
ginal properties  are  adopted. 

Meeting  the  second  objective  of 
limiting  the  economic  impact  of  pro- 
duction Incentives  may  require  a  bal- 
ancing of  the  costs  and  benefits  of  par- 
ticular Incentives,  and  an  assessment 
of  their  separate  and  aggregate  im- 
pacts, in  order  to  establish  the  opti- 
mum mix  of  incentives.  We  will  be 
making  this  assessment  in  determining 
what  Incentives  to  adopt,  and  In  what 
degree. 

III.  Comment  Procedurbs 

A.  WRITTEN  COMMENTS 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views 
or  arguments  with  respect  to  the 
issues  set  forth  in  this  Notice.  Com- 
ments should  be  identified  on  the  out- 
side envelope  and  on  documents  sub- 
mitted with  the  designation  "Incentive 
Prices  for  Newly  Discovered  Crude 
Oil."  Docket  No.   ERA-R-78-26.   Plf- 


PROPOSED  RULES 

teen  copies  should  be  submitted.  All 
comments  received  will  be  available 
for  public  inspection  In  the  ERA 
Office  of  Public  Information,  Room  B- 
110,  2000  M  Street  NW.,  Washington, 
D.C.,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through 
FYlday.  Comments  should  be  received 
by  March  9,  1979,  4:30  p.m.  in  order  to 
be  considered. 

Any  Information  or  data  you  consid- 
er to  be  confidential  must  be  so  identi- 
fied and  submitted  In  writing,  one 
copy  only.  We  reserve  the  right  to  de- 
termine the  confidential  status  of  the 
information  or  data  and  to  treat  It  ac- 
cording to  our  determination. 

B.  PUBLIC  HEARINGS 

1.  Requesting  Opportunity  to  Par- 
ticipate. The  times  and  places  for  the 
hearings  are  Indicated  in  the 
•DATES"  and  "ADDRESSES"  section 
of  this  Notice.  If  necessary  to  present 
all  testimony,  hearings  will  be  contin- 
ued at  9:30  a.m.  of  the  next  business 
day  following  the  first  day  of  the 
hearing. 

Any  person  may  make  a  written  re- 
quest for  an  opportunity  to  make  an 
oral  presentation  at  the  hearings.  Re- 
quests should  be  submitted  by  Febru- 
ary 19,  1979,  4:30  p.m.  You  should  pro- 
vide a  phone  number  where  you  may 
be  contacted  through  the  day  before 
the  hearing. 

If  you  are  selected  to  be  heard  you 
wiU  be  so  notified  by  the  DOE  before 
4:30  p.m.,  February  22,  1979.  You  must 
submit  100  copies  of  your  statement  to 
the  address  given  above  for  requests  to 
speak,  for  the  location  concerned, 
before  4:30  p.m.,  on  the  day  before  the 
hearing. 

2.  Conduct  of  the  Hearings.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  these  hearings,  to  sched- 
ule their  respective  presentations,  and 
to  establish  the  procedures  governing 
the  conduct  of  the  hearings.  The 
length  of  each  presentation  may  be 
limited,  based  on  the  number  of  per- 
sons requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearings,  which  will  not 
be  judicial  In  nature.  Questions  may 
be  asked  only  by  those  conducting  the 
hearings.  At  the  conclusion  of  all  ini- 
tial oral  statements,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
In  the  order  In  which  the  Initial  state- 
ments were  made  and  will  be  subject 
to  time  limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearings.  Such  questions 
should  be  submitted  to  the  address  in- 
dicated above  for  requests  to  speak, 
for  the  location  concerned,  before  4:30 
p.m.  on  the  day  prior  to  the  hearing. 
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If  at  the  hearing  you  decide  that  you 
would  like  to  ask  a  question  of  a  wit- 
ness, you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  In 
either  case  the  presiding  officer  will 
determine  whether  the  time  limita- 
tions permit  It  to  be  presented  for  a  re- 
sponse. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of- 
ficer. 

Transcripts  of  the  hearings  will  be 
made,  and  the  entire  record  of  the 
hearings,  including  the  transcripts, 
win  be  retained  by  the  DOE  and  made 
available  for  Inspection  at  the  ERA 
Office  of  Public  Information,  Room  B- 
110,  2000  M  Street,  NW..  Washington, 
D.C.  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  PYiday. 
Any  person  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 

In  the  event  that  it  becomes  neces- 
sary for  us  to  cancel  a  hearing,  we  will 
make  every  effort  to  publish  advance 
notice  In  the  Federal  Register  of  such 
cancellation.  Moreover,  we  will  give 
actual  notice  to  all  persons  scheduled 
to  testify  at  the  hearings.  However,  it 
Is  not  possible  to  give  actual  notice  of 
cancellations  or  changes  to  persons 
not  identified  to  us  as  participants.  Ac- 
cordingly, persons  desiring  to  attend  a 
hearing  are  advised  to  contact  DOE  on 
the  last  working  day  preceding  the 
date  of  the  hearing  to  confirm  that  it 
will  be  held  as  scheduled. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275),  a  copy  of  this 
Notice  has  been  submitted  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  for  his  comments  con- 
cerning the  Impact  of  this  proposal  on 
the  quality  of  the  environment.  The 
Administrator  had  no  comments  on 
this  proposal. 

In  accordance  with  Order  No.  12044, 
on  Improving  Government  Regula- 
tions (43  FR  12661.  March  24,  1978) 
and  the  DOE  Interim  Management  Di- 
rective Procedures  for  the  Develop- 
ment and  Analysis  of  Regulations. 
Standards,  and  Guidelines  (43  FR 
18634,  May  1,  1978),  we  have  prepared 
a  preliminary  regulatory  analysis 
which  examines  the  potential  econom- 
ic impact  of  these  proposed  regula- 
tions. Copies  of  the  preliminary  regu- 
latory analysis  may  be  obtained  from 
ERA'S  Office  of  Public  Information, 
Room  B-110,  2000  M  Street,  NW., 
Washington,  D.C.  You  are  invited  to 
provide  comments  on  the  preliminary 
regulatory  analysis  at  the  same  time 
you  submit  comments  on  the  proposed 
rule.  Such  comments  will  be  taken 
into  account  before  the  preparation  of 
a  final  regulatory  analysis  on  any  final 
rule  that  may  be  adopted. 

Pursuant  to  the  requirements  of  sec- 
tion  404(a)    of   the    Department    of 
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Energy  Organization  Act  ("DOE  Act" 
Pub.  L.  95-91),  this  proposed  rule  has 
been  referred,  concurrently  with  the 
IssuaiKC  hereof,  to  the  Federal  Energy 
Regulatory  Commission  for  a  determi- 
nation as  to  whether  the  proposed 
rule  might  significantly  affect  a  func- 
tion within  the  Commission's  jurisdic- 
tion under  section  402(c)  of  the  DOE 
Act.  The  Commission  will  have  until 
March  9.  1979.  the  scheduled  close  of 
public  comment  period  on  the  propos- 
al, to  make  such  determination. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  I>ub.  L.  93-159.  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99.  Pub.  L.  94-133,  Pub.  L. 
94-163.  and  Pub.  L.  94-385:  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-385:  Energy  Policy 
and  Conservation  Act.  Pub.  L.  94-163.  as 
amended.  Pub.  L.  94-385:  E.O.  11790.  39  FR 
23185:  Department  of  Energy  Organization 
Act,  Pub.  L.  95-91:  E.O.  12009.  42  FR  46267.) 

Issued  in  Washington,  D.C..  Decem- 
ber 29,  1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

1.  Section  212.72  is  revised  by 
amending  the  definitions  of  "New 
crude  oil,"  and  "Old  crude  oil"  to  read 
as  follows: 


§212.72    Deflnitions. 


"New  crude  oil"  means,  with  respect 
to  a  specific  property:  (1)  Prior  to  Feb- 
ruary 1.  1976,  the  total  number  of  bar- 
rels of  domestic  crude  ofl  produced 
and  sold  in  a  specific  month,  less  (A) 
the  base  production  control  level  for 
that  month,  and  less  (B)  the  current 
cumulative  deficiency; 

(2)  Effective  February  1,  1976  and 
prior  to  January  1,  1979.  the  total 
number  of  barrels  of  domestic  crude 
oil  produced  and  sold  in  a  specific 
month,  less  (A)  the  property's  base 
production  control  level  for  that 
month,  and  less  (B)  the  current  cumu- 
lative deficiency  since  February  1, 
1976:  and 

(3)  Effective  January  1,  1979.  the 
total  number  of  barrels  of  domestic 
crude  oil  produced  and  sold  in  a  specif- 
ic month,  less  (A)  the  property's  base 
production  control  level  for  that 
month,  less  (B)  the  total  number  of 
barrels  of  newly  discovered  crude  oil 
for  the  property  for  that  month,  and 
less  (C)  the  current  cumulative  defi- 
ciency since  February  1,  1976;  and 

(4)  Shall  not  in  any  period  include 
any  number  of  barrels  not  certified  as 
new  crude  oil  pursuant  to  the  provi- 
sions of  §212.131(aK2)  within  the  con- 
secutive two-month  period  immediate- 
ly succeeding  the  month  in  which  the 
crude  oil  is  produced  and  sold,  except 
where  such  recertificatlon  is  explicitly 


required  or  permitted  by  DOE  order, 
interpretation,  or  ruling. 


"Old  crude  oil"  means:  (1)  Prior  to 
February  1.  1976.  the  total  number  of 
barrels  of  crude  oil  produced  and  sold 
from  a  property  in  a  specific  month, 
less  (B)  the  total  number  of  barrels  of 
released  crude  oil  for  that  property  in 
that  month; 

(2)  Effective  February  1,  1976  and 
prior  to  January  1,  1979,  the  total 
number  of  barrels  of  crude  oil  pro- 
duced and  sold  from  a  property  in  a 
specific  month,  less  the  total  number 
of  barrels  of  new  crude  oil  for  that 
property  in  that  month: 

(3)  Effective  January  1.  1979.  the 
total  number  of  barrels  of  crude  oil 
produced  and  sold  from  a  property  in 
a  specific  month,  less  (A)  the  total 
number  of  barrels  of  new  crude  oil  for 
that  property  in  that  month,  and  less 
(B)  th^  total  number  of  barrels  of 
newly  discovered  crude  oil,  if  any,  for 
that  property  in  that  month. 


2.  Section  212.73  is  revised  to  read  as 
follows: 

§  212.73     Lower  tier  ceiling  price  rule. 

(a)  Rule.  Except  as  provided  in 
§212.74  with  respect  to  new  crude  oil: 
except  as  provided  in  §  212.75  for  cer- 
tain crude  oil  produced  from  unitized 
properties;  except  as  provided  in 
§  212.78  for  incremental  crude  oil  pro- 
duced from  qualified  tertiary  en- 
hanced recovery  projects;  except  as 
provided  in  §  212.79  with  respect  to 
newly  discovered  crude  oil,  and  except 
as  provided  in  Subpart  C  of  this  Part 
for  exempt  crude  oil,  no  producer  may 
charge  a  price  higher  than  the  lower 
tier  ceiling  price  for  any  first  sale  of 
domestic  crude  oil. 


3.  Section  212.75  Is  revised  in  para- 
graph (b)  to  amend  the  definitions  of 
"new  crude  oil"  and  "old  crude  oil,"  to 
add  the  definition  of  "newly  discov- 
ered crude  oil,"  to  modify  paragraph 
(d),  to  add  a  new  paragraph  (f),  and  to 
reletter  former  paragraphs  (f)  and  (g) 
to  paragraphs  (g)  and  new  paragraph 
(h).  respectively,  to  read  as  follows: 

§  212.75    Crude  oil  produced  and  sold  from 
unitized  properties. 


(b)  Definitions.  For  purposes  of  this 
section— 


"New  crude  oil"  means.  In  a  particu- 
lar month,  (i)  with  respect  to  a  unit- 
ized property  for  which  a  unit  base 


production  control  level  was  estab- 
lished prior  to  August  1.  1977.  either 

(A)  actual  new  crude  oil,  which  Is  the 
total  number  of  barrels  of  crude  oil 
produced  and  sold  In  that  month  from 
all  properties  that  constitute  the  unit- 
ized property,  less  (1)  the  unit  base 
production  control  level,  less  (2)  the 
current  cumulative  deficiency,  and  less 
(3)  the  total  number  of  barrels  of 
newly  discovered  crude  oil,  If  any.  for 
the  unit  for  the  particular  month,  or 

(B)  Imputed  new  crude  oil.  which  is  a 
number  of  barrels  of  crude  oil  equal  to 
the  total  number  of  barrels  of  new 
crude  oil  produced  and  sold  during  the 
12-month  period  immediately  preced- 
ing the  establishment  of  a  unit  base 
production  control  level  for  the  unit- 
ized property,  from  all  properties  that 
constitute  the  unitized  property,  divid- 
ed by  the  number  of  days  in  that  12- 
month  period,  and  multiplied  by  the 
number    of    days    in    the    particular 
month;  whichever  number  is  greater; 
(ii)  with  respect  to  a  unitized  property 
for  which  a  unit  base  production  con- 
trol level  was  established  on  or  after 
August  1.  1977.  either  (A)  actual  new 
crude  oil.  which  is  the  total  number  of 
barrels  of  crude  oil  produced  and  sold 
in  a  specific  month  from  all  properties 
that  constitute  the  luiitized  property, 
less  (1)  the  unit  base  production  con- 
trol level,  less  (2)  the  total  number  of 
barrels  of  imputed  stripper  well  crude 
oil,  if  any,  for  the  particular  month, 
less  (3)  the  current  unit  cumulative  de- 
ficiency, and  less  (4)  the  total  number 
of  barrels  of  newly  discovered  crude 
oil,  if  any,  for  the  particular  month;  or 
(B)  Imputed  new  crude  oil,  which  Is  a 
niunber  of  barrels  of  crude  oil  pro- 
duced and  sold  during  the  12-month 
period  immediately  preceding  the  es- 
tablishment of  a  unit  base  production 
control  level  for  the  unitized  property, 
divided  by  the  number  of  days  in  the 
12-month  period  Immediately  preced- 
ing the  establishment  of  a  imit  base 
production  control  level,  multiplied  by 
the  number  of  days  in  the  particular 
month;  whichever  niunber  Is  greater. 

"Newly  discovered  crude  oil"  means 
newly  discovered  crude  oil  as  defined 
in  §  212.79(b). 

"Old  crude  oil"  means.  In  a  particu- 
lar month,  the  total  nimiber  of  barrels 
of  crude  oil  produced  and  sold  in  that 
month  from  all  properties  that  consti- 
tute the  unitized  property,  less  (A)  the 
total  number  of  barrels  of  new  crude 
oil  produced  and  sold  from  the  unit- 
ized property  in  that  month,  less  (B) 
the  total  number  of  barrels  of  imputed 
stripper  well  crude  oil  produced  and 
sold  from  the  unitized  property  in 
that  month,  and  less  (C)  the  total 
number  of  barrels  of  newly  discovered 
crude  oil  produced  and  sold  from  the 
unitized  property  in  that  month. 


(d)  Except  as  provided  in  paragraphs 
(e),  (f).  and  (g)  below  with  respect  to 
new  crude  oil.  Imputed  stripper  well 
crude  oil,  and  newly  discovered  crude 
oil.  no  producer  of  crude  oil  from  a 
unitized  property  may  charge  a  price 
higher  than  the  lower  tier  celling  price 
(as  determined  pursuant  to  §§  212.73 
and  212.77  of  this  Part)  for  the  first 
sale  of  domestic  crude  oil  produced 
and  sold  from  the  imitized.  property. 


(f)  Notwithstanding  the  provisions 
of  paragraph  (d)  above,  a  producer  of 
crude  oil  from  a  unitized  property 
may.  In  any  month  beginning  after 
January  1.  1979.  charge  a  price  not  to 
exceed  the  price  (as  determined  pursu- 
ant to  §§212.79  and  212.77  of  this 
Part)  applicable  to  first  sales  of  newly 
discovered  crude  dil  produced  and  sold 
from  the  unitized  property. 

(g)  Notwithstanding  the  provisions 
of  paragraphs  (d).  (e),  and  (f)  above, 
the  prices  charged  in  any  month  by  a 
producer  of  crude  oil  from  a  unitized 
property  in  first  sales  of  imputed 
stripper  well  crude  oil  are  exempt. 

(h)  The  provisions  of  this  section 
shall  apply  to  each  first  sale  of  crude 
oil  from  a  unitized  property. 

4.  A  new  §  212.79  is  added  to  read  as 
follows:  j 

§  212.79    Newly  discovered  crude  oil  ceiling 
price  rule. 

(a)  Rule.  (1)  Notwithstanding  the 
provisions  of  §  212.73(a)  and  subject  to 
the  procedures  and  limiations  hereaf- 
ter provided  In  this  §  212.79,  first  sales 
of  newly  discovered  crude  oil  on  or 
after  [the  effective  date  of  this  regula- 
tion] are  not  subject  to  the  ceiling 
price  limiations  of  this  subpart. 

(2)  No  domestic  crude  oil  shall  be  eli- 
gible for  pricing  in  accordance  with 
paragraph  (a)(1)  of  this  section,  unless 
the  producer  has  obtained  the  re- 
quired certification  from  the  proper 
jurisdictional  agency  pursuant  to  para- 
graph (d)  of  this  section. 

(b)  Definitions.  For  purposes  of  this 
section— 

"Completion  location"  means  the 
subsurface  location  from  which  crude 
oil  Is  being  or  has  been  produced  in 
commercial  quantities. 

"Depth"  means  the  depth  deter- 
mined by  reference  to  the  vertical  dis- 
tance between  mean  sea  level  and  the 
lowermost  point  of  the  completion  lo- 
cation of  any  old  well  or  by  reference 
to  the  vertical  distance  between  mean 
sea  level  and  the  uppermost  point  of 
the  completion  location  of  any  new 
well. 

"Jurisdiction  agencies"  means  the 
State  or  Federal  agencies  that  are  prl- 
miarly  responsible  for  regulating  or 
overseeing  crude  oil  production  from 
properties  within  their  respective  ju- 
risdictions. 


"New  lease"  means  a  lease,  entered 
into  on  or  after  January  1,  1979.  of  an 
area  which— (A)  was  not  leased  before 
January  1,  1979;  or  (B)  which  was 
leased  before  such  date,  under  a  lease 
which  terminated  or  was  abandoned 
before  such  date  and  which  was  not  in 
effect  on  such  date. 

"New  weU"  means  any  well:  (A)  the 
surface  drilling  of  which  began  on  or 
after  January  1,  1979;  or  (B)  the  depth 
of  which  was  Increased,  by  means  of 
drilling  on  or  after  January  1,  1979,  to 
a  completion  location  which  Is  located 
at  least  1,000  feet  below  the  depth  of 
the  deepest  completion  location  of 
such  well  attained  before  December 
31,  1978. 

"Newly  discovered  crude  oil"  means 
domestic  crude  oil  which  has  been  cer- 
tified by  the  state  (or  by  the  United 
States  Geological  Survey  with  respect 
to  federal  lands)  in  which  the  crude  oil 
Is:  (A)  produced  from  a  new  lease  on 
the  Outer  Continental  Shelf;  or  (B) 
produced  (other  than  from  the  Outer 
Continental  Shelf)  from  a  new  well 
the  completion  location  of  which  is  (I) 
2.5  statute  miles  or  more  from  the 
nearest  old  well;  or  (ii)  located  at  a 
depth  of  at  least  1,000  feet  below  the 
deepest  completion  location  of  each 
old  well  within  2.5  statute  miles  of 
such  new  well;  or  (C)  produced  (other 
than  from  the  outer  continental  shelf) 
from  a  new  reservoir.  Newly  discov- 
ered crude  oil  shall  not  include  any 
number  of  barrels  not  certified  as 
newly  discovered  crude  oil  pursuant  to 
the  provisions  of  §  212.131(a)(2)  within 
the  consecutive  two-month  period  im- 
mediately succeeding  the  month  in 
which  the  crude  oil  is  produced  and 
sold,  except  where  such  recertificatlon 
is  explicitly  required  or  permitted  by 
DOE  order,  interpretation,  or  ruling. 

For  purposes  of  determining  the  dis- 
tance from  any  new  well  to  any  exist- 
ing producing  well,  the  mesurement 
shall  be:  (1)  the  horizontal  distance 
from  the  surface  location  of  the  new 
well  to  the  surface  location  of  the  pro- 
ducing well  in  any  case  in  which  the 
new  well  meets  requirements  for  the 
non-directional  drilling  wells  pre- 
scribed by  the  appropriate  State  or 
Federal  agency  having  regulatory  ju- 
risdiction over  the  drilling  of  such 
well;  or  (2)  the  horizontal  distance 
from  the  closest  point  of  any  comple- 
tion location  of  the  new  well,  vertical- 
ly projected  to  the  same  elevation  as 
the  surface  location  of  the  nearest 
producing  well  to  the  surface  location 
at  such  existing  producing  well. 

"New  reservoir"  means  any  reservoir 
from  which  crude  oil  was  not  produced 
in  commercial  quantities  before  Janu- 
ary 1.  1979. 

"Old  well"  means  any  well  other 
than  a  new  well.  '* 

"Outer  continental  shelf"  means 
Outer  Continental   Shelf  as  defined 


under  section  2(a)  of  the  Outer  Ccwitl- 
nental  Shelf  Lands  Act  (43  U.S.C. 
1331(a)). 

"Reservoir"  means  any  producible 
natural  accumulation  of  crude  oil.  nat- 
ural gas.  or  both,  confined— (A)  by  im- 
permeable rock  or  water  barriers  and 
characterized  by  a  single  natural  pres- 
sure system;  or  (B)  by  lithological  or 
other  structural  barriers  which  pre- 
vent pressure  communication. 

(c)  A  producer  desiring  to  price 
crude  oil  as  newly  discovered  crude  oil 
imder  this  section  shall  obtain  from 
the  proper  jurisdictional  agency, 
within  the  meaning  of  paragraph  (b) 
of  this  section,  a  certification  that  the 
crude  oil  constitutes  newly  discovered 
crude  oil,  within  the  meaning  of  para- 
graph (b)  of  this  section,  prior  to 
charging  any  price  In  excess  of  the 
ceiling  price  which  would  otherwise  be 
applicable  to  such  crude  oil  under  any 
other  provision  of  this  subpart. 

5.  Section  212.131  is  revised  in  sub- 
paragraphs (a)(2)(i)  to  modify  subpar- 
stgraphs  (C)  and  (D)  and  to  add  sub- 
paragraph (E).  (a)(3)(i)  to  modify  sub- 
paragraphs (D)  and  (E)  and  to  add 
subparagraph  (F). 

§212.131     Certiflcation  of  domestic  crude 
oil  sales. 

(a) 

•  •  • 

(2)  Non-stripper  well  properties. 

•  •  • 

(I) 

•  •  • 

(C)  crude  oil  transported  through 
the  trans-Alaska  pipeline; 

(D)  incremental  tertiary  crude  oil  as 
determined  pursuanf  to  §  212.78:  and 

(E)  newly  discovered  crude  oil  as  de- 
termined pursuant  to  §  212.79. 

With  respect  to  any  property 
(except  a  property  with  respect  to 
which  any  amount  of  crude  oil  is  or  at 
any  time  has  been  certified  by  the  pro- 
ducer as  Incremental  tertiary  crude  oil 
or  newly  discovered  crude  oil)  which 
has  not  qualified  as  a  stripper  well 
property,  and  from  which  no  newly 
discovered  crude  oil  is  produced  and 
sold,  and  from  which  crude  oil  Is  sold 
only  to  one  purchaser,  the  require- 
ments of  this  paragraph  (a)(2)(i)  may 
be  complied  with  by  a  one-time  certifi- 
cation to  the  purchaser  of  the  proper- 
ty's monthly  base  production  control 
level  determined  pursuant  to  §  212.72, 
whether  based  upon  production  and 
sale  of  crude  oil  in  1972  or  upon  pro- 
duction and  sale  of  old  crude  oil  In 
1975,  and,  if  applicable,  either  the 
property's  adjusted  base  production 
control  level  determined  pursuant  to 
§212.76  or  the  Information  necessary 
to  compute  such  adjusted  base  produc- 
tion control  level  pursuant  to  §  212.76; 
provided,  however,  that  the  producer 
shall  certify  to  the  purchaser  the 
amounts    and    gravity    of    California 
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lower   tier  crude   oil   and   California 
upper  tier  crude  oil  in  each  sale. 


(3)  Unitized  properties. 


(i) 

•  •  * 

(D)  incremental  tertiary  crude  oil 
determined  pursuant  to  §  212.78; 

(E)  imputed  stripper  well  crude  oil. 
if  any.  determined  pursuant  to 
§  212.75(b);  and 

(F)  newly  discovered  crude  oil. 

With  respect  to  any  unitized  proper- 
ty (except  such  a  property  with  re- 
spect to  which  any  amount  of  crude 
oil  is  or  at  any  time  has  been  certified 
by  the  producer  as  incremental  terti- 
ary crude  oil  or  newly  discovered 
crude  oil)  for  which  the  producer  has 
determined  a  unit  base  production 
control  level,  and  from  which  crude  oil 
is  sold  only  to  one  purchaser,  the  re- 
quirements of  this  paragraph  (a)(3)(i) 
may  be  complied  with  by  a  one-time 
certification  to  the  purchaser  of— 
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DEPARTMENT  OF  ENERGY 

Ec«n«fflic  t*gwlafery  Adminisfrafwn 
[10  CFt  Port  213] 

[Docket  No.  ERA-R-78-27) 

OIL  IMPORT  ALLOCATIONS  FOR  1979-1980 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:    Notice   of   Proposed   Rule- 
making and  Public  Hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  ("ERA")  of  the 
Department  of  Energy  ("DOE")  is  pro- 
posing to  revise  the  Oil  Import  Regu- 
lations to  conform  them  to  the  alloca- 
tion levels  established  for  the  next  al- 
location year  by  Presidential  Procla- 
mation 3279.  as  amended.  The  Procla- 
mation provides  for  an  aimually  de- 
creasing quantity  of  oil  imports  not 
subject  to  the  license  fees  otherwise 
imposed  by  the  Proclamation.  For  the 
next  allocation  period,  which  begins 
on  May  1.  1979,  and  ends  on  AprU  30. 
1980.  the  quantity  of  oil  which  may  be 
imported  without  being  subject  to  the 
fee  is  twenty  percent  of  the  level 
which  was  originally  established  In 
1973. 

This  notice  of  proposed  rulemaking 
and  public  hearing  should  not  be  con- 
fused with  a  notice  published  in  the 
Federal  Register  on  December  20, 
1978,  regarding  amendments  to  con- 
form the  Oil  Import  Regulations  to 
Presidential  Proclamation  No.  4629. 
The  December  20  amendments  sus- 
pended through  June  30.  1979,  the 
schedule  reduction  in  the  quantity  of 
fee  exempt  imports  of  residual  fuel  oil 
into  the  East  Coast,  permanently 
changed  the  manner  in  which  fee- 
exempt  residual  fuel  oil  licenses  are 
distributed,  and  restricted  the  way  in 
which  customs  duties  can  be  utilized 
to  reduce  license  fee  obligations. 

DATES: 

Comments  by:  February  15,  1979. 

Hearing:  9:30  a.m.,  February  14, 
1979. 

Request  to  speak  by:  February  5, 
1979. 

ADDRESSES: 

Comments  to:  Public  hearing  Man- 
agement, Docket  No.  ERA-R-78-27. 
Economic  Regulatory  Administration. 
2000  M  Street,  NW..  Room  2313. 
Washington,  D.C.  20461. 

Hearing:  Department  of  Energy, 
Room  2105,  2000  M  Street,  NW.. 
Washington.  D.C.  20461. 

Requests  to  speak  to:  Public  hearing 
Management.  Docket  No.  ERA-R-78- 
27.  Economic  Regulatory  Administra- 
tion, 2000  M  Street,  NW..  Room  2313. 
Washington,  D.C.  20461. 


FOR 
CONTA 


THER      INFORMATION 


Robert  D.  R.  DeSugny,  Office  of 
General  Counsel,  Department  of 
Energy,  Room  5115.  Federal  Build- 
ing. 12th  &  Pennsylvania  Ave.,  NW., 
Washington.  D.C.  20461.  (202)  633- 
9380. 

Robert  R.  Moore  (Oil  Imports),  Eco- 
nomic Regulatory  Administration, 
Department  of  Energy.  Room  6114. 
2000  M  Street.  NW..  Washington, 
D.C.  20461,  (202)  254-8620. 

Gerald  P.  Emmer  (Allocation  Regu- 
lations). Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 
Room  2304.  2000  M  Street.  NW.. 
Washington.  D.C.  20461.  (202)  254- 
7200. 

William  Webb  (Office  of  Public  In- 
formation). Economic  Regulatory 
Administration.  Department  of 
Energy,  Room  BllO,  2000  M  Street, 
NW.,  Washington,  D.C.  20461,  (202) 
634-2170. 

SUPPLEMENTARY  INFORMATION: 

Under  the  Mandatory  Oil  Import  Pro- 
gram established  pursuant  to  Presi- 
dential Proclamation  No.  3279.  as 
amended,  the  next  allocation  period 
for  imports  not  subject  to  license  fees 
under  Section  3(a)(l)(i)-(ii)  of  the 
Proclamation  will  conunence  on  May 
1.  1979.  Section  8  of  the  Proclamation 
provides  that  for  this  allocation 
period,  the  maximum  levels  of  imports 
subject  to  allocation  and  license  to 
which  license  fees  under  Section 
3(a)(l)(i)-(ii)  shall  not  be  applicable 
shall  be  reduced  to  twenty  percent 
(20%)  of  the  levels  established  during 
the  calendar  year  1973.  In  accordance 
with  Proclamation  No.  3279.  as  amend- 
ed, we  are  hereby  issuing  proposed 
amendments  to  Part  213  of  Chapter  II, 
Title  10  of  the  Code  of  Federal  Regu- 
lations, to  provide  for  the  commence- 
ment of  the  next  allocation  period  and 
to  reduce  in  accordance  with  the  Proc- 
lamation the  levels  of  fee-exempt  allo- 
cations 

In  addition  to  the  proposed  conform- 
ing amendments  above,  we  are  propos- 
ing to  amend  213.10(a)(1)  to  reflect 
changes  made  by  the  Department  of 
Commerce  in  its  Trade  Classification 
Schedule  B  (Statistical  Classifications 
of  Domestic  and  Foreign  Commodities 
Exported  from  the  United  States). 
F^jrthermore.  we  are  proposing  addi- 
tional language  in  213.35(c)(1)  to  effec- 
tively exempt  from  the  Oil  Imports 
Program  all  crude  oil  and  finished 
products  imported  for  the  Strategic 
Petroleum  Reserve  Program.  No  other 
substantive  changes  have  been  pro- 
posed. 


COMMENT  PROCEDURES: 
A.  Written  Comments 

You  are  Invited  to  participate  In  this 
proceeding  by  submitting  data,  views, 
or  arguments  with  respect  to  these 
proposed  amendments.  Comments 
should  be  submitted  by  4:30  p.m.,  e.s.t.. 
February  15,  1979  to  the  address  indi- 
cated in  the  "Addresses"  section  of 
this  notice  and  should  be  identified  on 
the  outside  of  the  envelope  and  on  the 
documents  submitted  with  the  desig- 
nation "Oil  Import  Allocations  for 
1979-1980."  Fifteen  copies  should  be 
submitted.  All  comments  that  we  re- 
ceive will  be  available  for  public  in- 
spection In  the  ERA  Office  of  Public 
Information,  Room  BllO,  2000  M 
Street  NW.,  Washington,  D.C,  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

You  should  identify  separately  any 
information  or  data  you  consider  to  be 
confidential  and  submit  it  in  writing, 
one  copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  our  determination. 

The  public  comment  period  provided 
for  this  regulation  in  less  than  the  60 
days  prescribed  in  Section  2(c)  of  Ex- 
ecutive Order  No.  12044  on  Improving 
Government  Regulations  (43  FR 
12661.  March  24.  1978)  because  this  is 
not  a  "significant"  proposed  regula- 
tjon  within  the  meaning  of  the  Execu- 
tive Order.  The  principal  purpose  of 
the  regulations  proposed  here  is  to 
update  them  for  the  allocation  period 
beginning  May  1.  1979  and  to  imple- 
ment certain  mandatory  provisions  of 
Presidential  Proclamation  3279,  as 
amended,  which  the  DOE  has  no  dis- 
cretion not  to  Implement.  The  other  ' 
changes  either  merely  conform  the  Oil 
Import  Regulations  to  Department  of 
Commerce  regulations  or  clarify 
rather  than  amend  the  present  regula- 
tions. In  any  event,  even  If  these  regu- 
lations were  "significant"  within  the 
meaning  of  Executive  Order  No.  12044, 
shortening  of  the  comment  period  on 
these  relatively  routine  amendments 
from  60  to  about  45  days  would  be  jus- 
tified on  the  ground  that  it  would 
allow  DOE  time  to  adopt  final  regula- 
tions sufficiently  in  advance  of  com- 
mencement of  the  allocation  period 
beginning  May  1.  1979  to  allow  for  the 
orderly  processing  of  applications  for 
fee-free  Import  licenses  under  the  new 
regulations. 

B.  Public  Hearing  j 
1.  Procedure  to  request  participa- 
tion. The  time  and  place  for  the  public 
hearing  are  indicated  in  the  "HEAR- 
ING" section  of  this  Notice.  If  neces- 
sary to  present  all  testimony,  the 
public  hearing  will  be  continued  to 
9:30  a.m.  of  the  first  business  day  fol- 
lowing the  hearing  date  above. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  pres- 


entation at  the  hearing.  The  request 
should  contain  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing.  We  will  notify 
each  person  selected  to  be  heard 
before  4:30  p.m.,  February  7,  1979.  Per- 
.sons  scheduled  to  speak  at  the  hearing 
must  bring  50  copies  of  their  state- 
ment to  the  location  of  the  hearing  on 
the  day  testimony  is  presented. 

2.  Conduct  of  the  hearing.  We  re- 
serve the  right  to  limit  the  number  of 
persons  to  be  heard  at  the  hearing  if 
necessary  in  the  Interests  of  time,  to 
schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentaton  may 
be  limited,  based  on  the  number  ol 
persons  requesting  to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not 
be  a  judicial-type  hearing.  Questions 
may  be  sisked  only  by  those  officials 
conducting  the  hearing.  Each  person 
who  has  made  an  oral  statement  will 
be  given  the  opportunity,  if  he  or  she 
so  desires,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  In  the  order  In  which  the  Initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearing.  Such  questions 
may  be  submitted  to  the  same  address 
indicated  above  for  requests  to  speak, 
three  days  before  the  hearing.  In  addi- 
tion. If  you  decide  at  a  hearing  to  ask  a 
question,  you  may  submit  the  ques- 
tion. In  writing,  to  the  presiding  offi- 
cer. He  or  she  will  determine  whether 
the  question  Is  relevant  and  whether 
time  limitations  permit  it  to  be  pre- 
sented for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made,  and  we  will  retain  the  entire 
record  of  the  hearing.  Including  the 
transcript,  which  will  be  made  availa- 
ble for  Inspection  at  the  ERA  Office  of 
Public  Information.  Room  BllO,  2000 
M  Street,  NW,  Washington,  D.C.  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  You 
may  purchase  a  copy  of  the  transcript 
of  the  hearing  from  the  reporter. 

In  the  event  that  it  becomes  neces- 
sary for  us  to  cancel  the  hearing,  we 
will  make  every  effort  to  publish  ad- 
vance notice  In  the  Federal  Register 
of  such  cancellation.  Moreover,  we  will 
notify  all  persons  scheduled  to  testify 
at  the  hearing.  However,  It  Is  not  pos- 
sible to  give  actual  notice  of  cancella- 
tions or  schedule  changes  to  persons 
not  Identified  to  us  as  participants.  Ac- 
cordingly, persons  desiring  to  attend 
the  hearing  are  advised  to  contawit  us 
on  the  last  working  day  preceding  the 


date  of  the  hearing  to  confirm  that  it 
will  be  held  as  scheduled. 

As  required  by  section  7(a)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974,  as  amended,  a  copy  of  this 
Notice  was  submitted  to  the  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency  for  his  comments  con- 
cerning the  impact  of  this  proposal  on 
the  quality  of  the  environment.  The 
Administrator  had  no  comments. 

Pursuant  to  the  requirements  of 
Section  404  of  the  Department  of 
Energy  Organization  Act,  upon  Issu- 
ance a  copy  of  this  proposed  rule  will 
be  forwarded  to  the  Federal  Energy 
Regulatory  Commission  for  a  determi- 
nation by  it.  In  Its  discretion,  whether 
this  proposed  rule  may  significantly 
affect  any  function  within  the  Com- 
mission's jurisdiction  pursuant  to  Sec- 
tion 402(a)(1),  (b)  and  (c)(1)  of  that 
Act.  The  Commission  will  have  until 
February  15,  1979,  the  date  the  public 
comment  period  closes,  to  make  this 
determination. 

Executive  Order  No.  12044  also  re- 
quires that  a  regulatory  analysis  be 
prepared  for  all  significant  regulations 
which  will  result  In  an  annual  effect 
on  the  economy  of  $100  million  or 
more  or  will  result  In  "a  major  In- 
crease In  costs  or  prices  for  Individual 
Industries,  levels  of  government  or  ge- 
ographic regions."  The  proposed  regu- 
lations are  expected  to  have  an  annual 
Impact  on  the  economy  of  approxi- 
mately $22  million.  Inasmuch  as  this 
proposed  rulemaking  makes  only  tech- 
nical changes  to  the  existing  regula- 
tions In  compliance  with  Presidential 
Proclamation  3279  as  amended,  we 
have  determined  that  none  of  the 
threshold  criteria  for  the  preparation 
of  a  regulatory  analysis  have  been 
met,  and  therefore  a  regulatory  analy- 
sis Is  not  required. 

(Trade  Expansion  Act  of  1962,  Pub.  L.  87- 
794,  as  amended;  Proclamation  3279,  as 
amended;  Department  of  Energy  Organiza- 
tion Act,  Pub.  L.  95-91;  Federal  Energy  Ad- 
ministration Act  of  1974,  Pub.  L.  93-275,  as 
amended,  E.O.  12009.  42  FR  46267;  E.O. 
12038.  43  FR  64849.) 

In  consideration  of  the  foregoing, 
Part  213  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations,  Is  pro- 
posed to  be  amended  as  set  forth 
below. 

Issued  in  Washington,  D.C,  Decem- 
ber 29,  1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

PART  313— OIL  IMPORT  REGULATIONS 

§  213.5    [Amended] 

1.  Section  213.5  Is  amended  In  para- 
graph (a)  by  deleting  the  term  "May  1, 
1978  through  AprU  30,  1979"  and  by 
substituting    therefor    "May    1,    1979 


through  April  30,  1980";  and  by  delet- 
ing the  term  "April  28,  1978"  and  by 
substituting  therefor  "March  2.  1979." 

§213.9    [Amended] 

2.  Section  213.9  Is  amended  In  para- 
graphs (a)  and  (b)  by  deleting  the 
term  "May  1,  1978  through  April  30. 
1979"  tuid  by  substituting  therefor 
"May  1,  1979  through  April  30.  1980"; 
and  by  deleting  the  terms  "1977"  and 
".35"  and  by  substituting  therefor 
"1978"  and  ".20"  respecth  ely. 

§213.10    [Amended] 

3.  Section  213.10  Is  amended  In  para- 
graph (a)(1)  by  deleting  the  Trade 
Classification  Schedule  B  Table  and 
substituting  the  following  Trade  Clas- 
sification Schedule  B  Table: 


Trade 

Classification 

Description 

Schedule  B 

Number 

309-310.9 „. 

.  Manmade  fibers. 

357.8020 

.  Cellulosic  fibers  for  use  in 

tires. 

401-404.8 

.  Cyclic  organic  chemicals:  and 

products. 

41S.1S00 

.  Carbon  (exceot  carbon  black. 

and  contact,  channel,  and 

furnace  blaclis). 

431-431.9 

.  Acrylic  organic  chemical 

compounds. 

433.1016-433.1022.. 

.   Antiloiocli  preparations. 

433.1044-433.1047.. 

.  Additives  for  fuel  oils,  liquid 

gum  Inhibitors. 

433.1060-433.1066  .. 

.  Additives  for  lubricating  oils. 

433.1073 

.  Reagents  for  ore  recovery. 

435.2500-435.2600.. 

.  Enzymes. 

435.3500 

.  Steroid  hormones  &  synthetic 

substitutes.  N.S.P.P. 

435.3900 

.  Other  hormones  &  sj'nthetic 

substitutes. 

435.6700-435.9500 .. 

.  Other  drugs. 

444-444.8 

.  Plastic  materials  and 

synthetic  resins. 

446.1506-446.3000  .. 

.  Synthetic  rubber  and  rubber 

substitutes:  e.g.  SBR  type 

rubber,  butyl  rubber,  carbon 

black  masterbatch. 

459.0900-459.1900.. 

.   Unmixed  aromatic  & 

odoriferous  substances. 

464-464.8 

.  Surface-active  agents. 

466.1800-466.4000 .. 

.  Synthetic  detergents. 

syntheUc  organic  bulk. 

472.2500 

.  Carbon  black- 

472.3000 

.  Bone  black  and  lamp  black. 

480.3000 

.  Urea. 

480.9500 

.  Fertilizers. 

486.0200-486.3900 .. 

.  Pesticides,  unmixed. 

487.0500 

.  Cyclic  organic  chemical 

compounds  used  chiefly  in 

photography. 

487.1510-487.3080 .. 

.  Plasticizers  and  rubber- 

processing  chemicals  not 

artificially  mixed. 

487.4040 

.  Textile  assistants. 

490.0500-491 

.  Patty  sut^tances. 

492.1820-492.1840 .. 

.  Methyl  cellulose  sind  hydroxy 

ethyl  cellulose  and  other 

cellulose  compounds. 

492.5410-492.5420.. 

.  Artificial  waxes. 

492.6250-492.6555  .. 

.  S>-nthetic  resin  adheslves. 

722.4500-777.5160 .. 

.  Rubtier  tires  for  vehicles  and 

aircraft. 

§213.12    [Amended] 

4.  Section  213.12  Is  amended  In  para- 
graph (a)  by  deleting  the  term  "May  1, 
1978  through  April  30,  1979"  and  by 
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substituting  therefor  "May  1.  1979 
through  April  30.  1980";  In  paragraph 
(b)  by  deleting  the  terms  "1977"  and 
"365"  and  by  substituting  therefor 
"1978"  and  "366"  respectively. 

9  213.13    [Amended] 

5.  Section  213.13  is  amended  in  para- 
graph (a)  by  deleting  the  term  "May  1, 
1978  through  April  30.  1979"  and  by 
substituting  therefor  "May  1,  1979 
through  April  30,  1980";  in  paragraph 
(b)  by  deleting  the  terms  "1977"  and 
"365"  and  by  substituting  therefor 
"1978"  and  "366"  respectively. 

S  213.16    [Amended] 

6.  Section  213.16  is  amended  In  para- 
graph (a)  by  deleting  the  term  "May  1, 

1978  through  April  30.  1979"  and  by 
substituting  therefor  "May  1,  1979 
through  April  30.  1980";  by  deleting 
the  terms  "7.000"  and  "2.625"  and  by 
substituting  therefor  "4.000"  and 
"1,500"  respectively. 

S  213.20    [Amended] 

7.  Section  213.20  is  amended  in  para- 
graph (a)(2)  by  deleting  the  term 
"May  1,  1978  through  April  30,  1979" 
and  by  substituting  therefor  "May  1, 

1979  through  April  30.  1980";  and  by 
deleting  the  term  "79.527  bbl/d"  and 
substituting  therefor  "45,444  bbl/d". 

§  213.21     [Amended] 

8.  Section  213.21  is  amended  In  para- 
graphs (a)(2)  and  (b)(2)  by  deleting 
the  term  "May  1,  1978  through  April 
30,  1979"  and  by  substituting  therefor 
"May  1,  1979  through  April  30.  1980"; 
in  paragraph  (a)(2)  by  deleting  the 
term  "503  bbl/d"  and  by  substituting 
therefor  "287  bbl/d";  and  in  para- 
graph (b)(2)  by  deleting  the  term  "577 
bbl/d"  and  by  substituting  therefor 
"330  bbl/d". 

§213.32    [Amended] 

9.  Section  213.32  is  amended  in  para- 
graph (d)  by  deleting  the  term  "May  1, 
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1978  through  April  30.  1979"  and  by 
substituting  therefor  "May  1.  1979 
through  April  30.  1980";  and  by  delet- 
ing the  term  "26.460  bbl/d"  and  by 
substituting  therefor  "15,120  bbl/d". 

$213.33    [Amended] 

10.  Section  213.33  is  amended  in 
paragraph  (c)  by  deleting  the  term 
"May  1,  1978  through  April  30,  1979" 
and  by  substituting  therefor  "May  1. 

1979  through  April  30,  1980";  by  delet- 
ing the  term  "434,000"  and  by  substi- 
tuting therefor  "248,000";  in  para- 
graph (d)(1)  by  deleting  the  term  ".35" 
and  by  substituting  therefor  ".20";  in 
paragraph  (d)(2)  by  deleting  the  term 
"May  1,  1978"  and  by  substituting 
therefor  "May  1,  1979";  and  by  delet- 
ing the  term  "April  30.  1979"  and  by 
substituting  therefor  "April  30,  1980"; 
in  paragraph  (f)  by  deleting  the  term 
"August  31,  1978"  wherever  it  appears 
and  by  substituting  therefor  "August 
31,  1979";  by  deleting  the  term  "May 
1,  1977  through  April  30,  1978"  and  by 
substituting  therefor  "May  1,  1978 
through  April  30,  1979";  and  by  delet- 
ing the  term  "July  1,  1978"  and  by 
substituting  therefor  "July  1.  1979"; 
and  in  paragraph  (h)  by  deleting  the 
term  "April  28.  1978"  and  by  substitut- 
ing therefor  "March  2,  1979". 

§213.34    [Amended] 

11.  Section  213.34  Is  amended  in 
paragraphs  (b)  and  (e)  by  deleting  the 
term  "May  1,  1978  through  April  30. 
1979"  and  by  substituting  therefor 
"May  1.  1979  through  April  30.  1980"; 
and  by  deleting  the  term  "17,500"  and 
by  substituting  therefor  "10,000". 

§213.35    [Amended] 

12.  Section  213.35  is  amended  in 
paragraph  (c)(1)  by  deleting  the 
schedule  and  by  substituting  therefor 
the  following  schedule: 

Fee,  t/ Barrel 
Crude  Oil  (Other  than  that  Imported  by  the 
Department    of    Energy,    or    by    another 
person  or  agency  of  the  Federal  Govem- 


Fee.  $/Barrel 

ment  acting  on  behalf  of  the  Department 
of  E:nergy.  for  the  Strategic  Petroleum  Re- 

•erve  Program) _ 0.21 

Natural  Gas  Products 0.21 

All  other  finished  products  and  unfinished 
oils  Including  crude  oil  to  be  burned  direct- 
ly as  fuel  (except  ethane,  propane,  bu- 
tanes, asphalt  and  finished  products  Im- 
ported by  the  Department  of  Energy,  or 
another  person  or  agency  of  the  Federal 
Government  acting  on  behalf  of  the  De- 
partment of  Energy,  for  the  Strategic  Pe- 
troleum Reserve  Program) 0.63 

§213.3«    [Amended] 

13.  Section  213.36  is  amended  In 
paragraph  (c)  by  deleting  the  term 
"May  1.  1978  through  April  30,  1979" 
and  by  substituting  therefor  "May  1, 
1979  through  April  30.  1980";  and  by 
deleting  the  term  "434.000"  and  by 
substituting  therefor  "248,000";  in 
paragraph  (d)(1)  by  deleting  the  term 
".35"  and  by  substituting  therefor 
".20";  in  paragraph  (d)(2)  by  deleting 
the  term  "May  1,  1978"  and  by  substi- 
tuting therefor  "May  1,  1979";  and  by 
deleting  the  term  "April  30,  1979"  and 
by  substituting  therefor  "April  30, 
1980";  in  paragraph  (f)  by  deleting  the 
term  "August  31,  1978"  wherever  it  ap- 
pears and  by  substituting  therefor 
"August  31.  1979";  by  deleting  the 
term  "May  1,  1977  through  April  30, 
1978"  and  by  substituting  therefor 
"May  1.  1978  through  AprU  30,  1979"; 
and  by  deleting  "July  1.  1978"  and  by 
substituting  therefor  "July  1.  1979"; 
and  in  paragraph  (h)  by  deleting  the 
term  "April  28,  1978"  and  by  substitut- 
ing therefor  "March  2,  1979". 

§213.37    [Amended]  \ 

14.  Section  213.37  is  amended  in 
paragraphs  (a)  and  (c)  by  deleting  the 
term  "May  1.  1978  through  April  30, 
1979"  and  by  substituting  therefor 
"May  1,  1979  through  April  30,  1980"; 
and  in  paragraph  (a)  by  deleting  the 
term  "11.375"  and  by  substituting 
therefor  "6.500". 
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OFFia  OF  MANAGEMENT  AND 
BUDGET 

PtANS  FOt  STUDY  OF  FEDERAL  ASSISTANCE 
PROGRAMS 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  plan  for  the  study 
of  Federal  assistance  programs  and 
practices  required  by  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977  (Pub.  L.  95-224). 

SUMMARY:  The  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977  re- 
quires the  Director  of  OMB  to  study 
alternative  means  of  implementing 
Federal  assistance  programs  and  to  de- 
termine the  feasibility  of  developing  a 
comprehensive  system  of  guidance  for 
Federal  assistance  programs.  A  report 
to  Congress  is  required  not  later  than 
February  3.  1980.  In  conducting  this 
study,  OMB  intends  to  consult  with 
and,  to  the  extent  practicable,  involve 
representatives  of  executive  agencies. 
Congress,  General  Accounting  Office. 
State  and  local  governments,  other  re- 
«  cipients,  and  interested  members  of 
the  public. 

This  notice  is  to  communicate  the 
OMB  plan  for  conducting  the  study 
and  to  invite  contributions  and  partici- 
pation from  interested  parties.  A  draft 
plan  was  published  in  the  Federal 
Register  for  comment  on  June  23, 
1978.  This  final  plan  reflects  many  of 
the  comments  received  on  the  earlier 
draft. 

The  Act  also  requires  Federal  agen- 
cies to  take  specific  actions  by  Febru- 
ary 3,  1979.  These  include  use  of  pro- 
curement ccmtracts  for  procurement 
transactions,  and  grants  or  cooperative 
agreements  for  certain  types  of  assist- 
ance transactions.  OMB  published 
guidance  to  the  Federal  agencies  for 
implementing  the  Act  in  the  Federal 
Register  on  August  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  L.  Hadd,  Intergovernmental 
Affairs  Division.  Office  of  Manage- 
ment and  Budget.  Room  5217, 
NEOB,  Washington,  DC.  20503.  tele- 
phone 202-395-5156. 

Summary  or  Major  Comments  on  the 
Proposed  Study  Plan  and  the  OBLB 
Response 

On  June  23,  1978,  OMB  published  a 
proposed  study  plan  m  the  Federal 
Register  to  invite  general  comments 
on  its  scope  and  solicit  participation 
by  interested  parties.  Numerous  com- 
ments were  received  from  Federal 
agencies  and  others.  The  majority  of 
the  comments  endorsed  particular 
parts  of  the  plan,  dealt  with  ways  to 


Improve  its  clarity,  or  suggested  topics 
to  make  it  more  complete. 

The  proposed  plan  divided  the  scope 
of  the  study  into  three  major  tasks. 
These  were: 

A.  Feasibility  of  a  comprehensive 
system  of  guidance  for  Federal  assist- 
ance programs. 

B.  Alternative  means  for  implement- 
ing Federal  assistance  programs. 

C.  Study  of  specific  issues. 

Each  of  these  tasks  was  further  di- 
vided into  a  number  of  subtasks. 

OMB  accepted  and  tried  to  incorpo- 
rate virtually  all  suggestions  for  im- 
proving the  plan.  A  summary  of  the 
more  important  comments  follows. 

A.  Fe<uibility  of  a  comprehensive 
system  of  guidance  for  Federal  assist- 
ance programs.  1.  There  were  a 
number  of  comments  agreeing  with 
the  need  to  study  ways  of  consolidat- 
ing the  present  body  of  assistance 
guidance  into  a  single  system.  Some 
discussed  the  present  array  of  guid- 
ance and  its  piecemeal  development. 
Others  commented  on  specific  ele- 
ments of  existing  guidance  that  might 
be  improved  through  incorporation 
into  a  comprehensive  system. 

2.  There  were  a  few  cormnents  on 
the  legal  or  regulatory  aspects  of  a 
comprehensive  system  of  guidance. 
These  ranged  from  a  proposal  to  de- 
velop a  statutory  assistance  code  to 
suggestions  for  the  study  of  particular 
steps  in  the  assistance  process.  There 
were  comments  about  the  total  impact 
of  regulations  affecting  assistance  pro- 
grams and  the  relation  of  this  impact 
to  the  accomplishment  of  the  primary 
purpose  of  the  programs. 

3.  Some  oljservers  concentrated  on 
the  educational  potential  of  a  compre- 
hensive system  of  guidance.  They 
pointed  out  that  the  assistance  field  is 
becoming  increasingly  complex.  Man- 
agers and  specialists  need  to  have 
l>etter  information  on  the  full  range  of 
assistance  management  techniques,  re- 
quirements, and  alternatives  available 
to  them.  It  was  also  suggested  that  the 
educational  aspect  should  concentrate 
on  learning  more  about  the  basic  Im- 
plications of  assistance  policies  and 
providing  a  basis  for  training  person- 
nel. 

4.  There  were  a  number  of  com- 
ments about  studying  a  comprehensive 
system  of  guidance  that  reflected  the 
views  of  various  participants  in  the  as- 
sistance field.  These  included: 

a.  How  much  should  the  system 
stress  standardization  as  opposed  to 
flexibility? 

b.  How  might  the  system  relate  to 
different  classes  of  recipients? 

c.  What  types  of  resistance  can  be 
anticipated  to  a  comprehensive  sjrstem 
of  guidance? 

B.  Alternative  means  for  implement- 
ing Federal  assistance  programs.  1. 
Most  comments  on  this  task  stressed 


the  importance  of  studying  coopera- 
tive agreements.  These  included  views 
that: 

a.  Cooperative  agreements  may  actu- 
ally be  a  third  class  of  Federal /recipi- 
ent relationship  with  elements  of  both 
procurement  and  assistance  rather 
than  purely  assistance  instruments  as 
classified  in  the  Act. 

b.  Much  needs  to  be  done  to  clarify 
the  distinction  between  various  classes 
of  cooperative  agreements  and  grants. 

c.  The  needs  and  desires  of  recipi- 
ents should  l>e  considered  more  in  de- 
velopment of  cooperative  agreements 
than  grants. 

2.  There  were  also  comments  on  the 
need  to  study  and  experiment  with  the 
problem  of  choosing  a  particular  form 
of  Assistance  transaction  from  the 
array  of  alternatives.  This  included 
the  need  for  a  review  of  characteris- 
tics, strengths,  and  weaknesses  of  the 
full  range  of  techniques  available  for 
achieving  national  objectives. 

C.  Study  of  specific  issues.  1.  There 
were  a  number  of  suggestions  about 
studying  the  funding  of  research. 
These  stressed  the  importance  of  find- 
ing the  appropriate  relationship  and 
most  effective  level  of  Federal  involve- 
ment in  various  types  of  research  in 
order  to  attain  the  research  objectives. 

2.  There  were  conflicting  views  on 
the  question  of  basic  or  master  agree- 
ments with  recipients  for  meeting  ad- 
ministrative and  general  Federal 
policy  requirements.  Some  viewed 
them  as  more  work  for  State  govern- 
ment or  recipients,  while  others  assert- 
ed promise  in  their  use. 

3.  The  question  of  competition  for 
assistance  awards  also  drew  mixed 
comment.  A  general  view  was  that  the 
proposed  plan  did  not  stress  the  issue 
enough.  A  second  was  that  increasing 
competition  may  have  negative  as- 
pects. A  third  opinion  was  that  the 
feasibility  of  standards  for  competitive 
selection  should  be  considered.  / 

4.  The  issue  of  the  eligibility  of  for- 
profit  organizations  drew  substantial 
comment.  Some  felt  that  assistance 
awards  should  not  be  made  to  for-prof- 
its, while  others  felt  the  study  issue 
should  emphasize  their  encourage- 
ment. Some  basic  questions  were  pro- 
posed for  review  including: 

a.  The  constitutionality  of  such 
awards. 

b.  The  degree  of  latitude  agencies 
should  have  to  make  such  awards. 

c.  Special  provisions  that  might  be 
necessary. 

5.  There  were  a  few  comments  in 
specific  support  of  studying  the  con- 
cept of  fixed-price  or  lump-sum  pay- 
ment assistance  awards. 

6.  The  question  of  cost  sharing  drew 
a  few  comments  ranging  from  argu- 
ments that  the  practice  should  be 
eliminated  to  the  view  that  a  govern- 
ment-wide policy  is  not  feasible. 


7.  There  were  some  comments  that 
there  are  classes  of  transactions  cov- 
ered by  the  Act  which  cannot  be  clas- 
sified as  either  assistance  or  procure- 
ment. 

8.  Additional  topics  suggested  for 
study  included: 

a.  Non-monetary  transactions  includ- 
ing personal  property  and  land  dona- 
tions. 

b.  Development  of  uniform  stand- 
ards and  criteria  for  selecting  recipi- 
ents of  formula  and  block  grants  and 
terminating  assistance  transactions  by 
either  party. 

c.  Relationship  of  the  Model  Pro- 
curement Code  to  present  administra- 
tive standards  on  procurement. 

d.  Consideration  of  various  aspects 
of  "accountability." 

e.  Review  of  various  proposals  for 
new  legislation. 

f.  Degree  to  which  the  Federal  Gov- 
ernment can  intrude  into  the  internal 
affairs  of  State  Goverrunents. 

g.  Federal  controls  on  pass-through 
or  sub-grants. 

h.  Various  issues  related  to  due  proc- 
ess. 

i.  Specific  terms  in  frequent  use  but 
with  unclear  definitions. 

•fr^lationship  of  Federal  procedural 
requffements  and  funding  cycles  of 
various  levels  of  government. 

k.  Internal  agency  organization 
theory  and  practice  for  primary  assist- 
ance policy  and  management  func- 
tions. 

1.  Program  evaluation  provisions 
that  might  be  general  requirements. 

9.  Several  comments  suggested  that 
the  study  consider  whether  existing 
guidance  contained  in  OMB  Circulars 
should  apply  to  cooperative  agree- 
ments as  well  as  to  grants.  We  con- 
cluded that  it  was  the  Intent  of  Con- 
gress, as  expressed  In  Senate  Report 
No.  93-1239,  that  the  same  guidance 
should  apply.  The  report  said.  "A  de- 
termination was  made  that  the  use  of 
'cooperative  agreements*  would  not  es- 
tablish a  class  of  •  •  •  transactions 
that  would  be  exempt  from  OMB  Cir- 
cular A-102  or  other  circulars  whose 
authority  applies  to  assistance  trans- 
actions." This  is  consistent  with  the 
Administration's  efforts  to  standardize 
and  simplify  the  paperwork  require- 
ments of  federally  assisted  programs. 
The  study,  therefore,  will  not  address 
this  matter.  It  will,  however,  be  alert 
for  opportunities  to  Improve  and  build 
upon  existing  guidance  for  both  grants 
and  cooperative  agreements. 

In  addition  to  the  above  comments 
on  the  proposed  study  plan,  two  gener- 
al issues  were  suggested  for  treatment 
in  the  OMB  implementation  guidance, 
but  were  deferred  to  the  study.  These 
are: 

1.  Distinction  between  grants  and 
subsidies. 


2.  Identification  of  types  of  govern- 
ment transactions  not  covered  by  Pub. 
L.  95-224. 

One  comment  recommended  that 
the  study  consider  the  issue  of  cate- 
gorical grant  program  consolidation. 
While  this  Is  an  Important  issue,  OMB 
concluded  that  it  is  beyond  the  scope 
intended  by  Congress  and  should  not 
be  included  in  the  study. 

Finally,  there  were  many  sugges- 
tions of  specific  actions  the  govern- 
ment might  take  to  resolve  particular 
problems.  Those  that  OMB  considered 
to  be  too  detailed  for  mention  in  the 
general  study  plan  will  be  considered 
by  the  appropriate  task  groups  during 
the  conduct  of  the  study. 

Plan  for  Study  of  Federal 
Assistance  Programs 

i.  introduction 

Section  8  of  Pub.  L.  95-224  requires 
the  Director  of  OMB  to  conduct  a 
broad  study  of  Federal  assistance  pro- 
grams and  related  administrative  prac- 
tices. Section  8  says: 

"The  Director  of  the  Office  of  Manage- 
ment and  Budget,  in  cooperation  with  the 
executive  agencies,  shall  undertake  a  study 
to  develop  a  better  understanding  of  alter- 
native means  of  implementing  Federal  as- 
sistance programs,  and  to  determine  the 
feasibility  of  developing  a  comprehensive 
system  of  guidance  for  Federal  assistance 
programs.  •  *  •  The  report  on  the  study 
shall  include  (1)  detailed  descriptions  of  the 
alternative  means  of  implementing  Federal 
assistance  programs  and  of  the  circum- 
stances in  which  the  use  of  each  appears  to 
be  most  desirable,  (2)  detailed  descriptions 
of  the  basic  characteristics  and  an  outline  of 
such  comprehensive  system  of  guidance  for 
Federal  assistance  programs,  the  develop- 
ment of  which  may  be  determined  feasible, 
and  (3)  recommendations  concerning  ar- 
rangements to  proceed  with  the  full  devel- 
opment of  such  comprehensive  system  of 
guidance  and  for  such  administrative  or 
statutory  changes,  including  changes  In  the 
provisions  of  sections  3  through  7  of  this 
Act,  as  may  l>e  deemed  appropriate  on  the 
basis  of  the  findings  of  the  study." 

During  the  study,  the  primary  atten- 
tion of  OMB  must  be  on  analyses  that 
will  contribute  to  meeting  these  statu- 
tory requirements.  In  addition,  there 
Is  an  extensive  legislative  history  In- 
cluding recommendations  on  the  con- 
tent and  conduct  of  the  study  which 
have  been  taken  into  consideration  in 
this  plan.  Where  possible,  prior  studies 
by  Congress,  executive  branch  agen- 
cies, and  others  will  be  used. 

The  study  offers  an  opportunity  to 
investigate  many  specific  issues  and 
problems  in  the  Federal  assistance 
area  called  to  OMB's  attention  by 
State  and  local  officials,  the  Congress, 
GAO,  executive  agency  officials  and 
others  and  to  review  systematically 
the  proper  Federal  role  In  assistance 
activities.  It  Is  consistent  with  the 
President's  objective   and  recent   ac- 


tions to  simplify  Federal  assistance 
programs.  A  significant  number  of 
issues  related  to  the  Federal  assistance 
system  and  reflected  in  this  plan  tire 
addressed  by  the  F»resident's  Septem- 
ber 9,  1977,  memoranda  on  cutting  red 
tape;  ongoing  Presidential  reorganiza- 
tion activities;  and  recommendations 
of  the  Commission  on  Goverrunent 
I»rocurement.  The  results  of  these  and 
other  reform  initiatives  will  be  inte- 
grated with  the  study  effort  as  it  pro- 
gresses. The  "comprehensive  system  of 
guidance"  may  prove  to  be  an  effective 
way  to  consolidate  the  results  of  these 
and  other  government  activities  into 
an  integrated  body  of  policy. 

The  study  plan  includes  nine  major 
tasks: 

A.  Description  of  existing  guidance 
documents  and  processes 

B.  Alternatives  for  a  comprehensive 
system  of  guidance  for  assistance  pro- 
grams 

C.  Alternative  means  for  implement- 
ing Federal  assistance  programs 

D.  Analysis  of  Pub.  L.  95-224 

E.  Equity,  fairness,  and  competition 
In  assistance  transactions 

F.  Federal  relationships  in  research 
and  development 

G.  Recipient-related  issues 
H.  Additional  Issues 

I.  Environment  of  Federal  assistance 

Each  of  these  tasks  will  be  per- 
formed as  separate,  but  simultaneous 
investigation  and  development  efforts. 
Core  task  groups  composed  of  interest- 
ed representatives  from  executive 
agencies.  State  and  local  governments, 
other  recipients,  and  the  public  will 
perform  substantial  portions  of  the 
actual  research  and  analysis.  OMB  will 
coordinate,  review,  and  integrate  the 
activities  of  these  task  groups.  Parties 
wishing  to  contribute  to  or  participate 
in  the  study  are  invited  to  contact 
Thomas  L.  Hadd,  Intergovernmental 
Affairs  Division,  OMB,  Room  5217, 
NEOB,  Washington,  D.C.  20503,  tele- 
phone 202-395-5156  and  indicate  the 
specific  task  or  subtask  of  interest.  AD 
materials  submitted  to  OMB  as  a  con- 
tribution to  the  study  effort  will 
become  a  part  of  the  public  record. 

The  study  is  viewed  as  a  develop- 
mental as  well  as  an  analytical  effort. 
Thus,  during  the  course  of  the  study, 
agreement  on  specific  Issues  may  be 
achieved  or  specific  changes  in  admin- 
istrative practice  found  to  be  both  fea- 
sible and  desirable.  It  is  anticipated  in 
such  instances  that  implementation 
would  begin  immediately  rather  than 
await  submission  of  the  study  report. 
The  report  would  Include  both  discus- 
sions of  any  actions  taken  and  analy- 
ses and  recommendations  for  the 
future. 

In  general,  it  Is  anticipated  that 
draft  analysis  papers  outlining  prob- 
lems, findings,  and  alternative  solu- 
tions will  be  completed  sometime  in 
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mid-summer  1979  by  each  of  the  task 
groups.  To  the  extent  practicable, 
these  papers  will  be  made  available  for 
public  review  and  comment.  After 
public  and  agency  review,  these  analy- 
sis papers  will  be  put  in  final  form  sls 
appendices  to  the  report  to  Congress. 
The  report  itself  will  draw  heavily  on 
these  papers  for  factual  background 
information  and  concentrate  on 
OMB  s  recommendations  for  future 
action  as  required  by  the  Act.  OMB 
will  make  final  determinations  on  the 
content  of  issue  and  analysis  papers  to 
be  published. 

The  Act  requires  the  results  of  the 
study  to  be  reported  to  Congress 
within  two  years  after  the  date  of  en- 
actment or  no  later  than  February  3, 
1980.  While  additional  follow-on  study 
may  be  necessary,  the  two-year  statu- 
tory requirement  is  to  allow  Congress 
to  give  timely  attention  to  an  execu- 
tive branch  progress  rpport. 

II.  SCOPE  or  STUDY 

The'  various  issues  to  be  included  in 
the  study  are  based  on  the  statute 
itself;  its  legislative  history;  the  expe- 
rience of  agencies  in  implementing 
Sections  4,  5,  and  6  of  the  Act;  and  the 
numerous  comments  received  in  re- 
sponse to  the  draft  study  plan. 

The  terms  "program  requirements." 
'general  Federal  policy  requirements." 
and  "administrative  requirements"  are 
used  throughout  the  plan.  I*rogram  re- 
quirements are  the  terms  or  conditions 
of  an  assistance  instrument  (such  as  a 
grant)  that. are  designed  to  ensure  the 
purposes  of  the  specific  program  are 
achieved.  Program  requirements  are 
usually  based  on  provisions  of  pro- 
gram statutes.  General  Federal  policy 
requirements  are  developed  to  imple- 
ment broad  national  statutory  goals 
and  have  cross-cutting  applicability  to 
assistance  programs.  Examples  of  gen- 
eral Federal  policy  requirements  In- 
clude protection  of  the  environment, 
historical  preservation,  payment  of 
prevailing  wages,  provisions  for  the 
handicapped,  and  care  for  laboratory 
animals.  Administrative  requirements 
deal  with  the  normal  business  process- 
es of  applying  for,  conducting,  and  ter- 
minating an  assisted  project  that  are 
common  to  adl  or  a  wide  range  of  pro- 
grams. Examples  of  administrative  re- 
quirements include  standards  or  stand- 
ard processes  for  coordinating  pro- 
posed projects,  determining  costs,  fi- 
nancial reporting,  developing  new 
forms  or  public  reporting  plans,  using 
government  statistics,  audit,  and  uni- 
form requirements  for  various  aspects 
of  managing  grant  programs. 

The  study  plan  concentrates  on 
issues  that  apply  to  all  or  broad  ranges 
of  assistance  programs,  such  as  gener- 
al Federal  policy  requirements  and  ad- 
ministrative requirements.  Except  for 
a  few  specific  questions,  the  study  will 


not  address  program  requirements. 
Nor  will  it  consider  the  structure  of  as- 
sistance programs  or  how  funds  are  al- 
located to  them.  The  entire  study  re- 
lates to  the  processes  of  developing 
and  conducting  assistance  programs 
and  how  these  processes  are  guided. 

For  convenience,  the  study  issues 
have  been  arrayed  as  nine  major  task 
elements.  It  is  planned  for  each  of  the 
tasks  to  produce  an  apendix  to  the 
report  to  Congress  which  will  summa- 
rize the  general  study  findings.  The 
nine  tasks  follow: 

A.  Description  of  existing  guidance 
documents  and  processes.  This  task  is 
to  inventory  and  describe  the  existing 
requirements  and  guidance  for  assist- 
ance programs. 

1.  What  are  the  general  components 
Of  the  existing  body  of  guidance.  This 
^i\\  include  a  description  of: 

a.  Major  types  of  statutes  that  influ- 
ence assistance  programs; 

b.  Powers  of  the  President  and  the 
Executive  Branch  that  Influence  as- 
sistance programs; 

c.  Varying  roles  of  guidance  agencies 
that  are  responsible  for  administering 
general  national  policies  that  affect 
assistance  programs; 

d.  Range  of  guidance  materials  that 
assistance  agencies  must  follow  includ- 
ing statutes  of  general  applicability 
with  no  supplementary  guidance.  Ex- 
ecutive Orders,  codified  regulations 
and  circulars,  court  rulings.  Comptrol- 
ler General  determinations  and  opin- 
ions, instructional  materials  developed 
by  guidance  agencies,  and  other  forms 
of  guidance; 

e.  The  major  premises  and  broad 
concepts  which  serve  as  the  basis  for 
the  existing  body  of  guidance: 

f.  Methods  of  assistance  agencies  for 
handling  guidance  including  assign- 
ment of  responsibilities  in  large  and 
small  agencies,  techniques  used  for 
staying  aware  of  current  guidance,  and 
requirements  on  to  applicants  and  re- 
cipients. 

2.  What  is  the  full  array  of  adminis- 
trative requirements  for  assistance  ac- 
tivities? This  will  include: 

a.  Inventory  of  statutes  containing 
generally  applicable  administrative 
provisions; 

b.  Directory  of  guidance  agencies  re- 
sponsible for  administering  specific 
statutes; 

c.  Inventory  of  guidance  materials 
other  than  statutes  prepared  by  guid- 
ance agencies  and  others; 

d.  Description  of  methods  of  inter- 
preting, administering,  and  enforcing 
guidance  by  both  guidance  agencies 
and  assistance  agencies. 

3.  What  is  the  full  array  of  general 
Federal  policy  requirements  for  assist- 
ance activities?  This  will  include: 

a.  Inventory  of  statutes  containing 
generally  applicable  Federal  policy  re- 
quirements; 


b.  Inventory  of  guidance  agencies  re- 
sponsible for  administering  general 
Federal  policy  statutes; 

c.  Inventory  of  guidance  materials 
other  than  statutes  prepared  by  guid- 
ance agencies  and  others; 

d.  Description  of  methods  of  Inter- 
preting, administering,  and  enforcing 
guidance  by  both  guidance  agencies 
and  assistance  agencies; 

e.  Analysis  of  the  effects  of  common 
Federal  policy  themes  stated  differ- 
ently in  individual  program  statutes. 

4.  What  Is  the  applicability  of  gov- 
ernment-wide administrative  and  gen- 
eral Federal  policy  requirements  to 
various  types  of  assistance  progrrams 
and  how  have  they  been  implemented? 
This  will  include  analj^ical  matrices 
for  a  sample  of  administrative  require- 
ments, general  Federal  policy  require- 
ments, and  assistance  programs  by: 

a.  Types  of  assistance  provided; 

b.  Various  classes  of  recipients; 

c.  Types  of  activities  assisted. 

B.  Alternatives  for  a  comprehensive 
system  of  guidance  for  assistance  pro- 
grams. Tills  will  concentrate  on  what  a 
comprehensive  system  of  guidance 
might  be  and  how  it  could  be  devel- 
oped. All  of  the  eleven  questions  under 
this  task  relate  to  the  basic  question 
of  feasibility. 

1.  What  is  meant  by  "a  comprehen- 
sive system  of  guidance"? 

2.  What  values  might  a  comprehen- 
sive system  of  guidance  serve  as  seen 
by  Congress,  the  Executive  Office  of 
the  President,  guidance  agencies,  as- 
sistance agencies.  State  and  local  gov- 
ernments, and  other  recipients? 

3.  What  is  the  range  of  major  pur- 
poses a  comprehensive  system  of  guid- 
ance might  serve  and  what.  If  any, 
conflicts  among  such  purposes  may  be 
present? 

A  new  guidance  system  could: 

a.  Provide  for  consolidation  of  the 
full  range  of  existing  and  future  ad- 
ministrative and  general  Federal 
policy  guidance; 

b.  Codify  legal  elements  into  a  Fed- 
eral AssLstance  Code; 

c.  Provide  educational  basis  for  all 
involved  in  assistance  activities  from 
basic  program  design  and  development 
to  implementation  and  operation; 

d.  Assist  In  the  choice  of  appropriate 
Federal  role  for  each  assistance  rela- 
tionship; 

e.  Lead  to  the  clarification  of  Feder- 
al and  recipient  roles; 

f.  Guide  the  choice  of  techniques 
and  legal  instruments  to  support  the 
appropriate  Federal  role; 

g.  Permit  participation  of  recipients, 
both  public  and  private.  In  determina- 
tion of  roles; 

h.  Provide  policymakers  with  choices 
for  increasing  or  decreasing  Federal 
Involvement  in  managing  assistance 
programs; 


i.  Help  define  Federal  and  recipient 
accountability; 

j.  Reduce  paperwork,  uncertainty 
about  Federal  requirements,  overhead 
costs,  time  delays,  and  red  tape. 

4.  What  are  the  features  that  might 
be  included  in  a  comprehensive  system 
of  guidance?  Such  features  might  in- 
clude provisions  for: 

a.  Greater  uniformity  of  conflict  res- 
olution procedures; 

b.  Improved  techniques  for  ensuring 
compliance  by  assisting  agencies  and 
recipients; 

c.  Increased  help  by  guidance  agen- 
cies to  assistance  agencies  for  imple- 
menting administrative  and  general 
Federal  policy  requirements: 

d.  Adaptation  of  selected  procure- 
ment system  features  that  might  ap- 
propriately serve  assistance  transac- 
tions: 

e.  Increased  elements  of  flexibility, 
standardization,  or  both; 

f.  Capacity  for  policy  research  and 
evaluation. 

5.  What  are  the  alternatives  for  ad- 
ministering a  new  guidance  system 
that  assure  adequate  adherence  to  es- 
tablished policies? 

6.  What  is  the  range  of  assistance  ac- 
tivities that  should  be  covered  by  a 
new  guidance  system? 

7.  What  are  the  major  problems  of 
developing  a  new  guidance  system? 
This  would  include  a  description  of 
such  matters  as; 

a.  Sheer  size  and  scope  of  the  range 
of  subjects  to  be  covered; 

b.  Varying  degrees  of  interest  that 
may  be  present  for  making  a  new  guid- 
ance system  work; 

c.  Possible  special  interests  that 
would  not  favor  a  new  guidance 
system; 

d.  Cost  of  a  new  guidance  system: 

e.  Problems  arising  from  the  basic 
Federal  Government  structure  and  or- 
ganization of  assistance  agencies. 

8.  How  might  a  new  guidance  system 
relate  to  the  internal  systems  of  State 
and  local  governments,  universities, 
other  recipients? 

9.  What  would  be  the  major  prob- 
lems of  implementing  a  new  guidance 
system?  This  would  consider  such 
issues  as  organizational  assignment  of 
responsibilities,  policy  consistency  and 
integration,  timing  of  conversion,  and 
cost  of  conversion. 

10.  How  might  a  new  guidance 
system  serve  in  the  development  of 
new  assistance  programs? 

11.  How  might  a  new  guidance 
system  be  affected  by  future  congres- 
sional actions  and  program  legislation? 

C.  Alternative  means  for  implement- 
ing Federal  assistance  programs.  This 
task  will  examine  a  number  of  areas 
for  which  additional  guidance  could  be 
developed. 

1.  What  additional  guidance  is 
needed   for   transactions   covered   by 


Sections  4,  5,  and  6  of  the  Act  or  indi- 
cated by  agency  experience  in  imple- 
menting these  sections?  This  analysis 
will  consider: 

a.  Meaning  of  "procurement;" 

b.  Meaning  of  "assistance;" 

c.  Monetary  grants,  including  the 
concept  of  a  "grant,"  descriptions  of 
types  of  grants,  key  features  of  grants, 
normal  agency  involvement  in  the  as- 
sisted activity  under  grants: 

d.  monetary  cooperative  agreements 
including  the  concept  of  a  cooperative 
agreement,  descriptions  of  types  or 
classes  of  cooperative  agreements  in- 
cluding financial  joint  ventures,  and 
opportunities  presented  by  cooperative 
agreements; 

e.  The  concept  of  contracts,  coopera- 
tive agreements,  and  grants  as  discrete 
classes  of  transactions  related  to  spe- 
cific purposes  in  contrast  to  the  con- 
cept of  a  continuum  that  reflects  vary- 
ing degrees  of  Federal  risk,  account- 
ability, and  control; 

f.  Meaning  of  "substantial  involve- 
ment in  the  assisted  activity."  This 
would  include  analysis  of  involvement 
in  program  substance,  administrative 
involvement,  general  Federal  policy  re- 
quirements that  may  lead  to  substan- 
tial involvement,  substantial  involve- 
ment in  relation  to  technical  assist- 
ance, forces  leading  to  the  increase  or 
decrease  of  Federal  involvement,  rela- 
tionship of  Federal  involvement  to  re- 
cipient capacity; 

g.  Possible  criteria  for  choosing  co- 
operative agreements  other  than  sub- 
stantial involvement  during  perform- 
ance; 

h.  Special  issues  related  to  non-mon- 
etary grants  and  cooperative  agree- 
ments. This  would  include  such  topics 
as  problems  of  property  transfers  and 
joint  ventures  and  undertakings: 

i.  Types  of  transactions  that  have 
caused  agencies  the  most  difficulty  In 
implementing  Sections  4,  5,  and  6; 

j.  Distinctions  between  grants  and 
subsidies; 

k.  Problems  that  have  led  to  OMB 
exceptions; 

1.  Issues  involved  in  applying  the  Act 
to  international  assistance  transac- 
tions; 

m.  Potential  of  the  concept  of  lump- 
sum grants; 

n.  Productivity  issues  arising  from 
alternative  assistance  relationships. 

2.  What  additional  guidance  is 
needed  for  types  of  assistance  not  cov- 
ered by  Sections  5  and  6?  This  can  in- 
clude issues  related  to  direct  pay- 
ments, loans  and  loan  guarantees,  in- 
surance or  assumptions  of  risk,  subsi- 
dies, technical  assistance. 

3.  What  alternatives  to  Federal  as- 
sistance should  be  considered  as  possi- 
ble ways  for  achieving  national  objec- 
tives? Such  alternatives  can  include 
Federal  regulation,  direct  Federal 
action,  federally  mandated  State  regu- 


lation,   other   techniques   of   Federal 
leadership. 

D.  Analysis  of  Pub.  L.  95-224.  Part  of 
the  report  to  Congress  is  to  include 
recommendations  for  improving  the 
Act.  The  questions  included  in  this 
task  are  the  ones  identified  thus  far 
that  relate  to  the  Act  itself.  These  are: 

1.  What  were  the  agencies'  early  ex- 
periences in  implementing  Sections  4, 
5,  and  6? 

a.  What  changes  in  agency  practices 
occured? 

b.  What  transactions  previously 
managed  as  procurement  contracts  are 
now  managed  as  assistance  awards, 
and  vice  versa? 

c.  What  program  management  issues 
arose  as  a  result  of  the  framework  de- 
cisions required  by  the  statutory 
framework? 

d.  How  do  the  transactions  of  agen- 
cies and  their  programs  aggregate? 

e.  What  is  the  picture  of  Federal 
control  and  involvement  shown? 

2.  What  definitions  need  to  be  added 
or  clarified  in  the  Act  including  pro- 
curement, assistance.  State  and  local 
government,  others? 

3.  Are  there  classes  of  transactions 
that  are  neither  procurement  nor  as- 
sistance? 

4.  Should  "substantial  involvement 
during  performance"  remain  the  sole 
criterion  for  selecting  cooperative 
agreements? 

5.  What  linkages  to  other  statutes 
are  created  by  the  Act's  definitions 
and  classifications,  and  what  are  the 
effects  of  these  linkages? 

a.  How  does  the  term  "assistance" 
relate  to  the  various  missions  of  Fed- 
eral agencies: 

b.  How  does  the  description  of 
"grants"  relate  to  general  Federal 
policy  requirements? 

6.  How  should  programs  or  transac- 
tions for  which  OMB  has  provided  ex- 
ceptions be  handled  over  the  long  run? 

7.  What  should  be  the  future  provi- 
sions for  OMB's  exception  authority? 

E.  Equity,  fairness,  and  competition 
in  assistance  transactions.  This  task 
will  concentrate  on  the  questions  that 
have  been  raised  about  the  equity, 
fairness,  and  competition  related  to  as- 
sistance transactions.  Many  of  the 
questions  wUl  deal  with  both  legal  and 
administrative  procedural  issues. 

1.  What  should  be  the  policy  and 
practice  for  general  public  notification 
of  the  agency's  intent  to  fund  or  pro- 
vide assistance? 

2.  What  policies  should  exist  for 
competition,  including: 

a.  General  policy  on  competition. 

b.  Different  types  of  competition 
that  could  be  used, 

c.  Eligibility  of  different  classes  of 
recipients? 

3.  What  purposes  are  served  by  com- 
petition in  the  award  of  assistance  in- 
tended to  stimulate  or  support  reclpi- 
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ent  activity?  How  sliould  standards  for 
competition  in  assistance  and  procure- 
ment activities  compare? 

4.  What  are  the  equity  and  fairness 
issues  of  recipient  selection,  including: 

a.  Different  selection  techniques; 

b.  Rights  of  applicants  not  selected? 

5.  What  issues  relate  to  the  choice  of 
particular  assistance  instruments, 
such  as: 

a.  Variations  of  reciprocal  rights  by 
classes  of  relationships; 

b.  Problems  and  opportunities  that 
arise  from  different  relationships  with 
recipients  of  the  same  class  in  a  single 
program. 

6.  What  should  be  the  policies  and 
procedures  for  completion  and  termi- 
nation under  different  classes  of  as- 
sistance relationships? 

7.  What  should  be  the  policies  for 
timely  audit  of  completed  transactions 
and  resolutions  of  audit  exceptions? 

8.  What  should  be  the  policies  and 
procedures  for  due  process.  Including: 

a.  Uniform  administrative  and  Judi- 
cial remedies  for  resolution  of  disputes 
at  Federal.  State,  and  local  levels.  Pos- 
sible use  of  arbitration; 

b.  Uniform  provisions  for  debarment 
and  suspension? 

9.  What  issues  of  equity  and  fairness 
relate  to  third  parties? 

These  would  include: 

a.  Beneficiaries  of  programs  run  by 
recipients; 

b.  Subgrantees  and  contractors  of  re- 
cipients 

c.  Others  somehow  affected  by  an 
assistance  transactions  but  not  a  party 
to  it; 

d.  Variations  arising  from  different 
instruments  or  degrees  of  Federal  in- 
volvement. 

10.  What  equity  and  fairness  issues 
are  related  to  unanticipated  costs  of 
complying  with  general  Federal  policy 
requirements? 

F.  Federal  relationships  in  research 
and  development.  The  general  field  of 
expanding  and  applying  knowledge 
has  presented  a  series  of  important 
questions.  These  are: 

1.  What  are  the  effects  of  using  both 
procurement   and   assistance   transac- 
tions to  fund  basic  research,  develop-  . 
mental  or  applied  research,  and  dem- 
onstration of  established  techniques? 

a.  How  does  the  choice  of  transac- 
tion type  relate  to  agency  mission? 

b.  What  are  the  consequences  for 
both  the  Federal  agencies  and  the  per- 
formers of  using  either  a  procurement 
contract  or  an  assistance  instrument? 

c.  Do  inconsistencies  result  from  the 
"principal  purpose  of  the  transaction" 
test?  If  so,  what  is  the  impact? 

2.  What  issues  are  present  and  what 
generalizations  can  be  made  about  the 
use  of  cooperative  agreements  and 
grants  for  basic  research,  developmen- 
tal or  applied  research.  Federal  com- 
mercialization and  technology  innova- 
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tion  objectives,  demonstration  of  es- 
tablished techniques? 

3.  What  issues  relate  to  varying  de- 
grees of  Federal  direction  and  control 
over  research  and  development? 

a.  Those  related  to  general  Federal 
policy  and  administrative  require- 
ments; 

b.  Those  related  to  programmatic  or 
substantive  asi}ects  of  the  work  to  be 
performed; 

c.  Range  of  views  on  researcher 
autonomy  vs.  Federal  direction  and 
control; 

d.  Cost  of  varying  degrees  of  Federal 
direction  and  control  in  relation  to  ac- 
complishment of  desired  ends. 

4.  What  issues  arise  from  research 
done  by  different  classes  of  recipients 
including: 

a.  Process  of  selecting  recipients; 

b.  Degree  and  form  of  Federal  con- 
trol? 

5.  Is  there  a  need  for  additional 
policy  guidance  on  the  support  or 
stimulation  of: 

a.  Development  of  new  knowledge; 

b.  Application  of  new  knowledge? 

G.  Recipient-related  issties.  A 
number  of  Issues  have  been  identified 
that  are  related  to  particular  classes  of 
recipients  or  recipients  in  general. 
These  are: 

1.  What  are  the  particular  problems 
or  issues  related  to  the  following 
classes  of  recipients: 

a.  For-profit  organizations.  Includ- 
ing: 

General     eligibility    for    assistance 
transactions 
Cost  sharing 
Payment  of  fees; 

b.  Non-profit  organizations,  includ- 
ing: 

Distinguishing  characteristics 
Rationale  for  preferred  treatment; 

c.  Volunteer  service  organizations; 

d.  State  governments; 

e.  Local  governments; 

f .  Indian  tribes; 

g.  Universities; 
h.  Subgrantees? 

2.  What  can  be  done  to  Improve  the 
participation  of  recipients  in  the 
design  of  programs  that  affect  them? 
This  would  include: 

a.  Executive  Order  12044  on  Federal 
rulemaking; 

b.  Constraints  imposed  by  the  Feder- 
al Advisory  Committee  Act; 

c.  Existing  patterns  of  relationships 
among  functional  personnel  at  differ- 
ent levels  of  government; 

d.  The  Intergovernmental  Coopera- 
tion Act  and  OMB  Circular  A-85  (con- 
sultation with  heads  of  State  and  local 
governments  in  development  of  Feder- 
al regulations)  exp>erience. 

3.  Should  there  be  standards  for  se- 
lecting recipients  of  formula  and  block 
grants? 


4.  What  Is  the  relationship  of  pro- 
gram procedural  requirements  to  Fed- 
eral, State,  and  local  funding  cycles? 

5.  What  are  the  limits  to  the  allow- 
able degree  of  Federal  intrusion  In 
State  affairs  that  should  be  estab- 
lished for: 

a.  Federal  program  statutes; 

b.  Agency  authorities  for  developing 
program  implementation  require- 
ments? 

6.  Should  there  be  special  cost  provi- 
sions for  research  done  by  State  gov- 
enunents? 

7.  How  should  Attachment  "O"  of 
OMB  Circular  A-102  relate  to  the 
American  Bar  Association  Model  I*ro- 
curement  Code? 

8.  How  can  basic  agreements  be- 
tween a  Federal  agency  and  a  recipi- 
ent or  master  agreements  between  a 
number  of  agencies  and  a  recipients 
simplify  compliance  with  administra- 
tive and  general  Federal  policy  re- 
quirements? 

9.  What  policy  and  operational  con- 
siderations stem  from  varying  levels  of 
recipient  management  capacity? 

H.  Additional  issues.  The  questions 
that  follow  are  ones  that  do  not  fit 
into  any  of  the  preceding  tasks. 

1.  Should  there  be  a  change  In  the 
cost  reimbursement  policies  for  techni- 
cal assistance  established  by  the  Inter- 
governmental Cooperation  Act? 

2.  What  cost  sharing  policies  should 
apply  to  assistance  programs? 

3.  What  is  the  relationship  between 
a  comprehensive  system  of  guidance 
and  the  proposed  Federal  Assistance 
Paperwork  Reduction  Act  and  Small 
Conununities  Act? 

4.  Should  there  be  a  policy  on  Feder- 
al efforts  to  stimulate  expanded  use  of 
technological  innovations?  What 
might  it  be  for 

a.  Interactions  between  Federal 
agencies, 

b.  Interactions  between  the  Federal 
Government  and  other  parties, 

c.  Identifying  appropriate  manage- 
ment methods  and  uses  for  coopera- 
tive agreements? 

5.  Should  special  preference  and  al- 
location provisions  of  the  procurement 
system  (e.g.,  small  business,  minority 
business,  and  Indian  preference)  be  ex- 
tended to  assistance  programs? 

6.  What  are  the  degrees  of  applica- 
bility or  suitability  of  existing  admin- 
istrative standards  to  different  types 
of  grants  and  cooperative  agreements 
with  different  types  of  recipients? 

I.  Environment  of  Federal  assist- 
ance. This  task  is  to  describe  the  envi- 
ronment in  which  a  comprehensive 
system  of  guidance  for  assistance  pro- 
grams must  operate.  Its  purpose  is  to 
make  explicit  the  array  of  different 
and  often  competing  values  that  are 
major  influences  In  the  development 
of  Federal  assistance  programs  and 
the  means  by  which  they  are  adminis- 


tered. It  will  serve  as  a  supportive 
analysis  for  the  other  study  tasks. 

1.  How  do  assistance  programs  come 
into  being?  This  will  include  an  analy- 
sis of: 

a.  Political  process  of  program  devel- 
opment; 

b.  Variations  in  perceptions  of  goals, 
objectives,  and  needs  for  the  program; 

c.  Customary  lack  of  total  need  anal- 
ysis or  total  cost  estimation  for  gener- 
al policy  requirements  as  well  as  sub- 
stantive assistance  programs; 

d.  Relatively  narrow  scope  and  pur- 
pose of  most  assistance  programs; 

e.  Array  of  choices  including  direct 
Federal  action,  direct  assistance  to 
beneficiaries,  or  use  of  intermediaries; 
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f.  Relationship  of  assistance  to  regu- 
latory actions; 

g.  Frequent  changes  in  concepts  and 
perceptions  over  the  life  of  a  program. 

2.  What  are  the  different  concepts  of 
Federal  and  recipient  accountability, 
including  fiscal  or  resource  steward- 
ship, program  accountability  (ends 
and  results),  process  accountability 
(how  achieved)? 

3.  What  are  other  competing  con- 
cepts of  assistance  system  design?  This 
will  include  an  analysis  of  such  basic 
values  as: 

a.  General  redistribution  of  re- 
sources by  the  Federal  Government  vs. 
the  stimulation  or  support  of  specific 
objectives; 
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b.  Pluralism  or  the  strong  participa- 
tion of  all  parties  as  partners  vs.  Fed- 
eral dominance; 

c.  Recipient  operational  autonomy 
vs.  Federal  accountability; 

d.  Emphasis  on  fairness  for  all  par- 
ties vs.  Federal  convenience; 

e.  Desire  for  management  flexibility 
vs.  desire  for  uniformity  and  standard- 
ization; 

f.  Emphasis  on  response  to  recipient 
determinecj,  needs  vs.  federally  speci- 
fied goals,  activities,  and  procedures. 

Velma  N.  Baldwin, 
Assistant  to  the  Director  for  Ad- 
ministration,   Office   of  Man- 
agement and  Budget. 
[FR  Doc.  79-619;  Filed  1-5-79;  8:45  am] 
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[6450-01 -M] 

Title  10— Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

PART  1004— FREEDOM  OF 
INFORMATION 

Final  rule 

AGENCY:  Department  of  Energy. 

ACTION:  Final  Rule. 

SUMMARY:  The  Department  of 
Energy  (DOE)  is  adopting  final  regula- 
tions prescribing  the  procedures  to  be 
followed  and  the  substantive  princi- 
ples to  ,be  applied  by  the  DOE  in  proc- 
essing requests  for  information  under 
the  Freedom  of  Information  Act  5 
U.S.C.  552  (FOIA).  DOE  published 
proposed  regulations  on  September  12, 
1978,  43  FR  40530.  inviting  interested 
persons  to  submit  comments  related  to 
the  proposed  regulations.  This  notice 
discusses  the  comments  received  and 
publishes  the  DOE  regulations  as 
amended  pursuant  to  certain  of  the 
comments. 

EFFECTIVE  DATE:  January  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Milton  Jordan.  Office  of  Administra- 
tive Services,  Room  OB  137,  Forres- 
tal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  D.C. 
20585.(202)252-5955; 
Marilyn  Ross,  Laura  Rockwood. 
Office  of  General  Counsel,  Room 
6146.  12th  and  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  20461,  (202) 
633-8653. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Section  concerning  the  handling  of  Infor- 

nuttion  of  a  private  business,  foreign 
government  or  international  organiza- 
tion. 

ni.  Minor  revisions. 

TV.  Commenls  not  adopted. 

I.  Backgrodno  ! 

Approximately  twenty-five  parties 
submitted  conaments  to  the  DOE  con- 
cerning various  provisions  of  the  pro- 
posed FOIA  regulations.  A  significant 
number  of  comments  addressed  the 
section  of  the  regulations  which  re- 
lates to  the  handling  of  information 
claimed  to  be  confidential  or  propri- 
etary and  these  comments  persuaded 
DOE  to  modify  substantially  that  por- 
tion of  the  proposed  regulations.  With 
respect  to  comments  on  other  issues, 
some  were  adopted,  resulting  in  a 
number  of  minor  modifications  to  var- 
ious provisions  of  the  proposed  regula- 
tions. All  other  comments  were  consid- 
ered, but  were  not  adopted  because  in 
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each  case  DOE  determined  the  com- 
ment to  be  insignificant,  contrary  to 
DOE  policy,  or  Inconsistent  with 
DOE'S  experience  in  administering  the 
FOIA. 

II.  Sbction  Concerning  thb  Handling 

or  iNrORMATION  OP  A  PRIVATE  BUSI- 
NESS, Foreign  Government  or  In- 
ternational Organization 

Many  comments  received  concerned 
proposed  §1004.11  of  the  regulations, 
dealing  with  FOIA  requests  for  rec- 
ords containing  information  of  a  pri- 
vate business,  foreign  government  or 
international  organization.  After  con- 
sideration of  the  arguments  presented 
concerning  these  issues,  DOE  substan- 
tially amended  the  proposed  section  In 
an  effort  to  simplify  and  clarify  its 
procedures. 

The  regulations  as  proposed  con- 
tained different  provisions  for  identi- 
fying possible  confidential  or  propri- 
etary information  of  private  business- 
es, foreign  governments  or  interna- 
tional organizations.  These  different 
provisions  were  based  upon  a  distinc- 
tion between  regulatory  data  and  all 
other  data.  A  significant  numlier  of 
comments  argued  that  having  separate 
procedures  for  regulatory  and  non-reg- 
ulatory records  was  both  confusing 
and  unduly  complicated.  The  differing 
procedures  for  regulatory  and  non-reg- 
ulatory records  derived  from  the  dif- 
fering practices  of  the  Federal  Energy 
Administration  and  Energy  Research 
Development  Agency,  DOE's  predeces- 
sors. It  was  DOE'S  view  that  the  dif- 
fering procedures  had  proved  satisfac- 
tory and  might  l>e  continued.  Howev- 
er, after  analysis  of  the  comments  on 
this  issue  and  further  internal  consid- 
eration. DOE  has  amended  the  pro- 
posed regulations  to  eliminate  the  dis- 
tinction between  regulatory  and  non- 
regulatory  records  for  FOIA  purposes. 

Proposed  51004.11  required  that, 
with  respect  to  regulatory  documents 
subject  to  claims  of  exemption  from 
mandatory  disclosure,  two  sets  of  doc- 
upients  be  submitted  to  the  agency, 
one  complete,  and  the  other  indicating 
those  portions  of  the  document  the 
submitter  alleged  to  be  confidential  to- 
gether with  a  justification  for  nondis- 
closure. One  objection  to  this  proce- 
dure was  that  it  was  needlessly  bur- 
dlensome  to  companies  submitting 
many  kinds  of  information  to  DOE  in 
connection  with  DOE  regulatory  pro- 
grams, often  on  a  regular  basis.  More- 
over, it  was  argued  that  requiring 
preparation  of  a  justification  for  non- 
disclosure at  the  time  of  submission  of 
information  to  DOE  would  entail 
often  unnecessary  effort  on  the  part 
of  the  submitters,  since  many  docu- 
ments submitted  to  DOE  never 
become  subject  to  FOIA  requests. 

After  consideration  of  these  com- 
ments, DOE  has,  in  large  part,  elimi- 


nated the  requirement  for  submission 
of  double  copies  of  regulatory  docu- 
ments. However,  a  party  may  still 
submit  a  Justification  for  nondisclo- 
sure at  the  time  documents  are  sub- 
mitted to  DOE.  In  addition,  if  a  sub- 
mitter's views  have  not  already  been 
made  available  to  the  Department, 
DOE  will,  at  the  time  of  receipt  of  an 
FOI  request,  solicit  the  views  of  a 
party  who  has  previously  submitted 
arguably  confidential  data  to  the 
agency  in  a  document  which  is  the 
subject  of  a  pending  FOIA  request. 

However,  individual  .  DOE  offices 
may  require  that  persons  submitting 
Information  to  these  offices,  at  the 
time  of  submission.  Indicate  their 
views  with  respect  to  the  possible 
exempt  nature  of  information  submlt- 
•ted  or  submit  copies  from  which 
claimed  confidential  Information  is  de- 
leted. 

In  part,  this  provision  Is  necessary 
because  documents  submitted  to  cer- 
tain offices,  whether  or  not  likely  to 
become  subject  to  individual  Freedom 
of  Information  requests,  are  routinely 
made  available  in  public  reference 
facilities. 

Numerous  comments  concerned  the 
length  of  the  period  in  which  DOE 
will  give  notice  of  its  intent  to  release 
material  determined  to  be  non-exempt 
but  which  the  party  who  submitted 
the  information  claimed  to  be  confi- 
dential. These  comments  asserted  that 
the  five-day  period  was  inadequate 
and  that  the  submitters  would  be 
unable  to  take  appropriate  action.  The 
DOE  is  aware  of  the  difficulties  inher- 
ent in  such  a  brief  notification  period 
and  has  amended  the  section  so  that 
notic«  will  be  given  no  less  than  seven 
day*  prior  to  DOE's  intended  release. 

The  subject  matter  of  91004.11  su- 
persedes the  subject  matter  of  10  CFR 
205.9(f)  and  303.9(f),  which,  therefore, 
are  repealed.  , 

HI.  Minor  Revisions 

The  following  minor  modifications 
were  made  in  response  to  comments 
received  in  response  to  the  proposed 
regulations: 

1.  Section  1004.3(a)  has  been  amend- 
ed to  include  the  requirement  that  the 
Headquarters  Freedom  of  Information 
Officer  maintain  a  current  list  of  all 
reading  room  facilities  located  In  the 
Headquarters  and  field  offices,  such  as 
the  ERA  Reading  Room  and  the 
Office  of  Hearings  and  Appeals 
E>ocket  Room.  This  is  to  assure  that 
members  of  the  public  can  be  apprised 
of  all  DOE  sources  of  readily  available 
public  documents. 

2.  Section  1004.4(c)  has  been  amend- 
ed to  specifically  provide  that  In 
making  the  determination  whether  a 
request  meets  the  "reasonably  de- 
scribed records"  requirement  the  Free- 
dom of  Information  Officer  may  take 


into  account  the  filing  capabilities  and 
practices  of  each  particular  program 
office  possibly  affected  by  the  request. 
Although  a  particular  request  may  be 
sufficiently  descriptive  with  respect  to 
some  DOE  offices,  local  search  prob- 
lems associated  with  filing  systems  or 
storage  of  documents  In  one  or  more 
of  the  specific  offices  to  which  the  re- 
quest is  directed  may  require  addition- 
al description  of  that  request.  DOE 
frequently  receives  requests  which  in- 
volve numerous  program  offices, 
where  different  systems  may  be  used 
to  index  and  organize  the  files.  Ac- 
cordingly, it  may  be  necessary  to 
obtain  additional  descriptive  informa- 
tion from  a  requester  to  enable  a  re- 
sponsible official  to  identify  the  mate- 
rials requested  in  a  particular  office's 
files. 

This  amendment  to  the  regulation 
will  allow  DOE  to  respond  to  some  re- 
quests with  documents  from  one  or 
more  program  offices  where  possible, 
even  though  the  request  may  be  deter- 
mined not  to  be  one  for  "reasonably 
described  records"  with  respect  to 
other  program  offices. 

3.  Section  1004.4(f)  prescribes  the 
procedures  to  be  followed  when  a  re- 
quest involves  records  or  information 
of  other  agencies.  Subsection 
1004.4(f)(2)  of  the  proposed  regula- 
tions provided  that  a  requester  who 
does  not  object  within  5  days  to  the  re- 
ferral of  his  request  to  the  other 
agency  involved  would  be  deemed  to 
have  consented  to  such  referral.  No 
provision  was  made  for  those  instances 
where  a  requester  objects  to  the  refer- 
ral. Therefore,  §  1004.4(f)(2)  is  amend- 
ed to  make  it  explicit  that,  where 
timely  objections  are  made  to  a  refer- 
ral, the  DOE  will,  in  consultation  with 
the  other  agency,  continue  to  process 
the  request. 

4.  Section  1004.5(b),  which  pre- 
scribes the  procedures  for  processing 
requests  for  DOE  records,  has  been 
modified  by  the  addition  of  §  1004.5(b) 
(5)  and  (6).  These  subparagraphs  clari- 
fy that  the  written  response  prepared 
by  the  Authorizing  Official  may  con- 
tain, in  addition  to  the  four  alterna- 
tives listed  in  the  proposed  regula- 
tions: (5)  A  statement  that  additional 
Information  is  required  from  the  re- 
quester in  order  to  comply  with  the  re- 
quirement Imposed  by  §  1004.4(c)(1) 
that  a  request  must  reasonably  de- 
scribe the  records  sought  or  (6)  deny- 
ing the  request  because  responsive  rec- 
ords cannot  be  located  or  do  not  exist. 

5.  Section  1004.8(b)  of  the  proposed 
regulations  provided  that  an  appeal  of 
an  initial  denial  be  sent  to  the  Head- 
quarters FYeedom  of  Information  Offi- 
cer, who  would  then  forw^d  the 
appeal  to  the  Office  of  Hearings  and 
Appeals"  for  consideration.  In  response 
to  a  comment  objecting  to  this  two- 
step  procedure,  the  DOE  has  decided 
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to  modify  this  section  to  require  ap- 
peals to  be  sent  directly  to  the  Office 
of  Hearings  and  Appeals.  This  modi- 
fied procedure  wiU  be  simpler  and 
should  reduce  the  amount  of  handling 
of  such  appeals  and  attendant  delays. 

IV.  Comments  Not  Adopted 

The  following  comments  were  re- 
ceived and  considered,  but  were  not, 
for  one  reason  or  another,  adopted  by 
the  DOE.  Generally,  comments  were 
not  adopted  either  because  they  were 
determined  to  be  Insignificant  in 
nature,  contrary  to  DOE  policy,  or  in- 
consistent with  DOE's  experience  In 
administering  the  FOIA. 

1.  Section  1004.1  provides  that  "[t]o 
the  extent  permitted  by  other  laws, 
the  DOE  will  make  available  records 
which  it  is  authorized  to  withhold 
under  5  U.S.C.  552  unless  it  deter- 
mines that  such  disclosure  is  not  in 
the  public  interest."  Comments  were 
received  which  questioned  the  propri- 
ety of  DOE'S  discretionary  release  of 
material  which  DOE  is  authorized  to 
withhold  under  the  fourth  exemption. 
For  the  most  part,  the  comments 
relied  upon  18  U.S.C.  1905,  which  pro- 
hibits disclosure  of  certain  informa- 
tion "in  any  manner  or  to  any  extent 
not  authorized  by  law."  Exemption  4 
of  the  FOIA  (5  U.S.C.  552(b)(4)),  pro- 
tects from  mandatory  disclosure 
"trade  secrets  and  commercial  or  fi- 
nancial information  obtained  from  a 
person  and  privileged  or  confidential." 
In  Chrysler  v.  Schlesinger,  565  F.  2d 
1172  (3rd  Cir.  1977).  cert  granted  sub 
nom.,  Chrysler  v.  Brown,  435  U.S.  914 
(1978).  the  Court  of  Appeals  held  that, 
under  the  circumstances  of  that  case, 
the  FOIA  did  not  prohibit  discretion- 
ary disclosure  of  information  falling 
within  Exemption  4,  even  when  it  was 
of  the  type  described  in  18  U.S.C.  1905. 
The  Chrysler  court  expressly  relied 
upon  the  holding  in  Westinghouse 
Electric  Corporation  v.  Nuclear  Regu- 
latory Commission,  555  P.  2d  82  (3rd 
Cir.  1977),  that  the  broad  nondisclo- 
sure provisions  of  18  U.S.C.  1905  apply 
only  to  disclosures  not  "authorized  by 
law"  and  that  a  validly  promulgated 
agency  regulation  authorizing  release 
could  provide  the  requisite  legal  au- 
thority to  make  18  U.S.C.  1905  inappli- 
cable. While  a  contrary  result  was 
reached  in  Westinghouse  v.  Schlesing- 
er, 542  F.  2d  1190  (4th  Cir.  1976).  cert 
denied  sub  nom..  Brown  v.  Westing- 
house, 431  U.S.  924  (1977).  the  position 
of  the  United  States  before  the  Su- 
preme Court  in  Chrysler  v.  Brown, 
supra,  supports  the  Chrysler  v.  Brown 
result.  The  previously  quoted  portion 
of  §  1004.1  is  similar  to  the  agency  reg- 
ulation considered  in  Chrysler  v. 
Brown.  While  DOE  has  reserved  the 
authority  to  make  such  discretionary 
releases,  it  is  DOE's  expectation  that 
instances  of  discretionary  release  of 
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Exemption  4  material  wUl  be  extreme- 
ly rare. 

2.  One  comment  argued  that 
§  1004.8,  which  deals  with  appeals 
from  initial  denials,  should  provide  for 
appeals  from  determinations  by  an 
Authorizing  Official  that  a  request  is 
not  one  for  reasonably  described  docu- 
ments. Such  a  provision  would  not  be 
necessary.  A  determination  that  a  re- 
quest is  not  one  for  reasonably  de- 
scribed documents  is  ordinarily  not 
considered  to  be  a  denial  subject  to 
remedy  upon  appeal,  but  in  extraordi- 
nary circumstances,  the  appeal  au- 
thority may  consider  an  appeal  to  be 
appropriate. 

Issued  in  Washington,  D.C,  on  De- 
cember 29,  1978. 

William  S.  Heftelfinger, 
Director  of  Administration. 

10  CFR  Chapter  II  is  amended  by 
adding  a  new  Part  1004,  reading  as  fol- 
lows: 

PART  1004— FREEDOM  OF 
INFORMATION 

Sec. 

1004.1  Purpose  and  scope. 

1004.2  Definitions. 

1004.3  Public  reading  facilities. 

1004.4  Elements  of  a  request. 

1004.5  Processing  requests  for  records. 

1004.6  Requests  for  classified  records. 

1004.7  Responses  by  authorizing  officials: 
form  and  content. 

1004.8  Appeals  from  initial  denials. 

1004.9  Fees  for  provision  of  records. 

1004.10  Exemptions. 

1004.11  Handling  of  proprietary  informa- 
tion of  a  private  business,  foreign  gov- 
ernment, or  an  international  organiza- 
tion. 

1004.12  Computation  of  time. 

Authoritt:  5  U.S.C.  552. 

§  1004.1     Purpose  and  scope. 

This  part  contains  the  regulations  of 
the  Department  of  Energy  (DOE)  im- 
plementing 5  U.S.C.  552.  I»ub.  L.  89- 
487.  as  amended  by  Pub.  L.  93-502,  88 
Stat.  1561  and  by  Pub.  L.  94-409,  90 
Stat.  1241.  The  regulations  of  this  part 
provide  information  concerning  the 
procedures  by  which  records  may  be 
obtained  from  all  offices  within  the 
DOE,  excluding  the  Federal  Energy 
Regulatory  Commission  (FERC).  Rec- 
ords of  the  DOE  made  available  pursu- 
ant to  the  requirements  of  5  U.S.C. 
522  shall  be  furnished  to  members  of 
the  public  as  prescribed  by  this  part. 
Officers  and  employees  of  the  DOE 
may  furnish  to  the  public  Informally 
and  without  compliance  with  proce- 
dures prescribed  herein,  information 
and  records  of  types  which  were  fur- 
nished customarily  in  the  regular  per- 
formance of  their  duties  to  the  public 
by  the  predecessor  agencies  to  the 
DOE.  Persons  seeking  information  or 
records  of  the  DOE  may  find  it  useful 
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to  consult  with  a  DOE  Freedom  of  In- 
formation Officer  before  invoking  the 
formal  procedures  set  out  below.  To 
the  extent  permitted  by  other  laws, 
the  DOE  will  make  available  records 
which  it  is  authorized  to  withhold 
under  5  U.S.C.  552  unless  it  deter- 
mines that  such  disclosure  is  not  in 
the  public  interest. 

§  1004.2     Definitions. 

As  used  in  this  part: 

(a)  "Appeal  Authority"  means  the 
Office  of  Hearings  and  Appeals. 

(b)  •'Authorizing  or  Denying  Offi- 
cial" means  that  DOE  officer  or  em- 
ployee, as  identified  by  the  Director- 
ate of  Administration  by  separate  di- 
rective, having  custody  of  or  responsi- 
bility for  records  requested  under  5 
U.S.C.  552.  The  term  refers  in  DOE 
Headquarters  to  officials  who  report 
directly  to  a  Secretarial  Officer.  In  the 
Field  Offices,  the  term  refers  to  the 
head  of  a  field  location  identified  in 
§  1004.2(e)  and  the  head  of  field  offices 
to  which  they  provide  administrative 
support. 

(c)  "Department"  or  "Department  of 
Energy  (DOE)"  means  all  organiza- 
tional entities  which  are  a  part  of  the 
executive  department  created  by  Title 
II  of  the  DOE  Organization  Act,  Pub. 
L.  95-91.  This  specifically  excludes  the 
Federal  Energy  Regulatory  Commis- 
sion (FERC). 

(d)  "Freedom  of  Information  Offi- 
cer" means  the  person  designated  to 
administer  the  Freedom  of  Informa- 
tion Act  at  the  following  DOE  field  of- 
fices: 

(1)  Alaska  Power  Administration,  P.O. 
Box  50.  Juneau,  Alaska  88801. 

(2)  Albuquerque  Operations  OTfice.  P.O. 
Box  5400.  Albuquerque.  New  Mexico  87115. 

(3)  Bartlesville  Energy  Technology 
Center.  P.O.  Box  1398.  BartlesviUe.  Oklaho- 
ma 74003. 

(4)  Bonneville  Power  Administration.  P.O. 
Box  3621,  Portland,  Oregon  97268. 

<5)  Chicago  Operations  Office.  9800  South 
Cass  Avenue.  Argonne.  Illinois  60439. 

(6)  Grand  Forks  Energy  Technology 
Center.  P.O.  Box  8213.  University  Station. 
Grand  Forks.  North  Dakota  58201. 

(7)  Headquarters,  Department  of  Energy, 
Washington.  DC.  20545. 

(8)  Idaho  Operations  Office,  550  2nd 
Street.  Idaho  Falls.  Idaho  83401. 

(9)  Laramie  Energy  Technology  Center, 
P.O.  Box  3395.  University  Station,  Laramie, 
Wyoming  82070. 

(10)  MorgantouTi  Energy  Technology 
Center,  P.O.  Box  880.  Morgantown,  West 
Virginia  26505. 

(U)  Nevada  Operations  Office;  P.O.  Box 
14100.  Las  Vegas.  Nevada  89114. 

(12)  Oak  Ridge  Operations  Office.  P.O. 
Box  E.  Oak  Ridge,  Tennessee  37830. 

(13)  Pittsburgh  Energy  Technology 
Center.  4800  Forbes  Avenue.  Pittsburgh, 
Pennsylvania  15213. 

(14)  Region  I.  Analex  Building.  Room  700. 
150  Causeway  Street,  Boston,  Massachu- 
setU  02114. 

(15)  Region  II.  26  Federal  Plaza.  Room 
3206,  New  York.  New  York  10007. 
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(16)  Region  III,  1421  Cherry  Street,  10th 
Floor.  Philadelphia,  Pennsylvania  19102. 

(17)  Region  IV,  1655  Peach  tree  Street,  NE, 
8th  Floor.  Atlanta.  Georgia  30309. 

(18)  Region  V.  175  West  Jackson  Boule- 
vard, Room  A-333.  Chicago,  Illinois  60604. 

(19)  Region  VI.  P.O.  Box  35228,  2626  West 
Mockingbird  Lane,  Dallas,  Texas  75235. 

(20)  Region  VII.  Twelve  Grand  Building. 
1150  Grand  Avenue,  Kansas  City,  Missouri 
64106. 

(21)  Region  VIII.  P.O.  Box  26247— Belmar 
Branch.  1075  South  Yukon  Street,  Lake- 
wood.  Colorado  80226. 

(22)  Region  IX.  Ill  Pine  Street,  TTiird 
Floor.  San  Francisco.  California  94111. 

(23)  Region  X,  1992  Federal  Building.  915 
Second  Avenue,  Seattle,  Washington  98174. 

(24)  Richland  Operations  Office.  P.O.  Box 
550,  Richland,  Washington  99352. 

(25)  San  Francisco  Operations  Office, 
1333,  Broadway,  Wells  Fargo  Building,  Oak- 
land. California  94612. 

(26)  Savannah  River  Operations  Office. 
P.O.  Box  "A".  Aiken,  South  Carolina  29801. 

(27)  Southeastern  Power  Administration. 
Elberton,  Georgia  30635. 

(28)  Southwestern  Power  Administration. 
P.O.  Box  Drawer  619.  Tulsa.  Oklahoma 
74101. 

(29)  Western  Power  Administration.  P.O. 
Box  3402,  Golden,  Colorado  80401. 

(e)  "General  Counsel"  means  the 
General  Coimsel  provided  for  in  sec- 
tion 202(b)  of  the  DOE  Organization 
Act.  or  any  DOE  attorney  designated 
by  the  General  Counsel  as  having  re- 
sponsibility for  counseling  the  Depart- 
ment on  Freedom  of  Information  Act 
matters. 

(f)  "Headquarters"  means  all  DOE 
facilities  functioning  within  the  Wash- 
ington metropolitan  area  except 
FERC. 

(g)  "Office"  means  any  administra 
tive  or  operating  unit  of  the  DOE,  in- 
cluding those  in  field  offices. 

(h)  "Secretarial  Officer"  means  the 
DOE  Secretary;  the  Deputy  Secretary; 
the  Under  Secretary;  Assistant  Secre- 
taries; the  Administrators  of  the 
Energy  Information  Administration 
and  the  Ek;onomic  Regulatory  Admin- 
istration; the  Inspector  General;  the 
General  Counsel;  the  Director.  Office 
of  Hearings  and  Appeals;  the  Director, 
Office  of  Energy  Research;  the  Direc- 
tor of  Administration;  the  Director  of 
Procurement  and  Contracts  Manage- 
ment; and  the  Controller. 

S  1094.3     Public  reading  farilitiM. 

(a)  The  DOE  Headquarters  will 
maintain,  in  public  reading  facilities, 
the  materials  which  are  required  by  5 
U.S.C.  552(a)(2)  to  be  made  available 
for  public  inspection  and  copying.  The 
principal  public  reading  facility  will  be 
located  at  the  Freedom  of  Information 
Office,  1000  Independence  Avenue. 
SW,  Washington,  DC.  A  complete  list- 
ing of  other  facilities  is  available  from 
Headquarters  Freedopi  of  Information 
Officer. 

(b)  Each  of  the  designated  field  of- 
fices will  maintain  in  public  reading 


facilities  certain  materials  maintained 
in  the  Headquarters  facility  and  other 
materials  associated  with  the  particu- 
lar field  offices. 

(c)  E^ach  of  these  public  reading 
facilities  will  maintain  and  make  avail- 
able for  public  inspection  and  copying 
current  indices  of  the  materials  at 
that  fau:ility  which  are  required  to  be 
indexed  by  5  U.S.C.  552(a)(2). 

S  1004.4     Element*  of  a  request. 

(a)  Addressed  to  the  Freedom  of  In- 
formation Officer.  A  request  for  a 
record  of  the  DOE  which  is  not  made 
available  and  which  is  not  available  In 
a  public  reading  facility  as  described  In 
§  1004.3  shall  be  addressed  to  the  ap- 
propriat-e  Headquarters  or  field  Free- 
dom of  Information  Officer,  Depart- 
ment of  Energy,  at  a  location  listed  in 
§  1004.2(d)  of  this  part  and  both  the 
envelope  and  the  letter  shall  be  clearly 
marked  "Freedom  of  Information  Re- 
quest." Except  as  provided  In 
§  1004.9(c).  a  request  which  is  so  ad- 
dressed and  marked  will  be  considered 
to  be  received  by  the  DOE  for  pur- 
poses of  5  U.S.C.  552(a)(6)  upon  re- 
ceipt by  the  Freedom  of  Information 
Officer.  A  request  under  5  U.S.C.  552 
which  is  not  so  addressed  and  marked 
also  shall  be  considered  to  be  received 
upon  actual  receipt  by  the  appropriate 
Freedom  of  Information  Officer,  Re- 
quests delivered  after  regular  business 
hours  of  the  Freedom  of  Information 
Office  are  deemed  received  on  the 
next  regular  business  day. 

(b)  Request  should  be  in  writing  and 
for  reasonably  described  records.  A  re- 
quest for  access  to  rec»rds  should  be 
submitted  in  writing  and  should  rea- 
sonably describe  the  records  requested 
to  enable  DOE  personnel  to  locate 
them  with  a  reasonable  amoimt  of 
effort.  Where  possible,  specific  infor- 
mation regarding  dates,  titles,  file  des- 
ignations, and  other  information 
which  may  help  Identify  the  records  ' 
should  be  supplied  by  the  requester, 
including  the  names  and  titles  of  any 
DOE  officers  or  employees  who  have 
been  contacted  regarding  the  request 
prior  to  filing  a  written  request.  If  the 
request  relates  to  a  matter  in  pending 
litigation,  the  court  and  its  location 
should  be  identified  to  aid  in  locating 
the  documents.  If  the  records  are 
known  to  be  in  a  particular  office  of 
the  DOE,  the  request  should  so  state 
and  should  identify  the  office  con- 
cerned. 

(c)  Categorical  requests.— ID  Must 
meet  reasonably  described  records  re- 
quirement A  request  for  all  records 
falling  within  a  reasonably  specific 
category  shall  be  regarded  as  conform- 
ing to  the  statutory  requirement  that 
records  be  reasonably  described  if  It 
can  reasonably  be  determined  which 
particular  records  are  sought  in  the  re- 
quest. The  request  must  enable  the 


DOE  to  identify  and  locate  the  records 
sought  by  a  process  that  is  not  unrea- 
sonably burdensome  or  disruptive  of 
DOE  operations.  The  Freedom  of  In- 
formation Officer  may  take  into  con- 
sideration problems  of  search  which 
are  associated  with  the  files  of  an  indi- 
vidual office  within  the  Department 
and  determine  that  a  request  Is  not 
one  for  reasonably  described  docu- 
ments as  It  pertains  to  that  office. 

(2)  Assistance  in  reformulating  non- 
conforming request.  If  it  is  determined 
that  a  request  does  not  reasonably  de- 
scribe the  records  sought,  as  specified 
in  subparagraph  (1)  of  this  paragraph, 
the  resporise  shall  specify  the  reasons 
why  the  request  failed  to  meet  the  re- 
quirements of  subparagraph  (1)  of  this 
paragraph  and  shall  extend  to  the  re- 
quester an  opportunity  to  confer  with 
knowledgable  DOE  persormel  in  an  at- 
tempt to  restate  the  request  or  reduce 
the  request  to  manageable  proportions 
by  reformulation  and  by  agreeing  on 
an  orderly  procedure  for  the  produc- 
tion of  the  records.  If  a  response  is 
given  by  DOE  stating  that  additional 
information  is  needed  from  the  re- 
quester to  render  records  reasonably 
described,  any  reformulated  request 
submitted  by  the  requester  shall  be 
treated  as  aui  initial  request  for  pur- 
poses of  time  for  DOE  response. 

(d)  Nonexistent  records.  (1)  5  U.S.C. 
552  does  not  require  the  compilation 
or  creation  of  a  record  for  the  purpose 
of  satisfying  a  request  for  records.  If  a 
requested  record  Ls  known  to  have 
been  destroyed  or  otherwise  disposed 
of,  or  if  no  such  record  was  ever 
known  to  exist,  the  requester  shall  be 
so  notified. 

(2)  5  U.S.C  552  does  not  require  the 
DOE  to  honor  a  request  for  a  record 
not  yet  in  existence,  even  where  such 
a  document  may  be  expected  to  come 
into  existence  at  a  later  time. 

(e)  Assurance  of  willingness  to  pay 
fees.  A  request  shall  Include  assur- 
ances to  pay  (i)  whatever  fees  will  be 
assessed  in  accordance  with  §  1004.9  or 
(li)  those  fees  not  exceeding  some 
specified  dollar  amount,  or  shall  oth- 
erwise address  the  Issue  of  fees  in  ac- 
cordance with  §1004.9.  No  request 
shall  be  deemed  to  have  been  received 
until  the  DOE  has  received  either  a 
reasonable  deposit  or  some  other  as- 
surance of  willingness  to  bear  fees  an- 
ticipated to  be  associated  with  the 
processing  of  the  request. 

(f)  Requests  for  records  or  informa- 
tion of  other  agencies.  (I)  Some  of  the 
records  in  the  files  of  the  DOE  have 
been  obtained  from  other  Federal 
agencies  or  contain  Information  ob- 
tained from  other  Federal  agencies. 

(2)  Where  an  entire  document  origi- 
nated In  another  Federal  agency,  the 
Authorizing  Official  will  refer  the  re- 
quest to  the  originating  agency  and  so 
inform  the  requester.  A  requester  who 
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does  not  object  to  the  referral  within  5 
days  will  be  deemed  to  have  consent- 
ed. When  a  requester  objects  to  the  re- 
ferral In  a  timely  maruier,  the  DOE 
will,  in  consultation  with  the  originat- 
ing agency  continue  to  process  the  re- 
quest. 

<3)  Requests  for  DOE  records  con- 
taining Information  recei  ed  from  an- 
other agency,  or  re<»rds  prepared 
jointly  by  DOE  and  other  agencies, 
will  be  treated  as  requests  for  DOE 
records  except  that  coordination  will 
be  effected  by  the  Authorizing  Official 
with  the  appropriate  official  of  the 
other  agency.  Such  coordination  will 
be  done  on  an  exp>edited  basis,  for  the 
purpose  of  determining  whether  the 
other  agency  official  wishes  to  deny 
the  request  and  obtaining  the  certifi- 
cation, signature,  and  identity  of  the 
other  agency's  responsible  official. 
The  notice  of  determination  to  the  re- 
quester, in  the  event  part  or  all  of  the 
record  is  recommended  for  denial  by 
the  other  agency,  shall  cite  the  other 
agency  denial  official  as  well  as  the  ap- 
propriate DOE  denying  official  if  a 
denial  by  DOE  is  also  involved. 

(4)  For  purposes  of  this  section  and 
1004.5  of  this  part,  the  FERC  shall  be 
considered  an  agency  other  than  DOE. 

§  1004.S    Processing  requests  for  records. 

(a)  Freedom  of  Information  Officers 
shall  be  responsible  for  processing 
written  requests  for  records  submitted 
pursuant  to  this  part.  Upon  receiving 
such  a  request,  the  Freedom  of  Infor- 
mation Officer  shaU.  except  as  pro- 
vided In  paragraph  (c)  of  this  section, 
ascertain  which  Authorizing  Official 
or  Officials  have  responsibility  for. 
custody  of.  or  concern  with  the  rec- 
ords requested.  The  Freedom  of  Infor- 
mation Officer  shall  review  the  re- 
quest, consulting  with  the  Authorizing 
Offlcial(s)  where  appropriate,  to  deter- 
mine Its  compliance  with  §  1004.4. 
Where  a  request  compiles  with 
§  1004.4.  the  Freedom  of  Information 
Officer  shall  forward  the  request  to 
the  Authorizing  Official  for  action  and 
acknowledge  receipt  of  the  request  to 
the  requester. 

(b)  The  Authorizing  Official  shall 
promptly  Identify  and  review  the  rec- 
ords encompassed  by  the  request  (or. 
where  the  requested  material  consists 
of  multiple  submissions  of  identical 
items,  representative  samples  of  such 
items).  The  Authorizing  Official  shall 
prepare  a  written  response  either  (1) 
granting  the  request,  (2)  denying  the 
request.  (3)  granting  it  in  part  and 
denying  it  in  part,  (4)  replying  with  a 
response  stating  that  the  request  has 
been  referred  to  another  agency  under 
§  1004.4(f)  or  §  1004.6(e);  (5)  denying 
the  request  because  responsive  records 
cannot  be  located  or  do  not  exist;  or 
(6)  sUting  that  additional  information 
is  needed  from  the  requester  to  meet 
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the  reasonable  described  records  re- 
quirement of  §  1004.4(c)(1). 

(c)  Where  a  request  involves  records 
which  are  in  the  custody  of  or  the  con- 
cern of  more  than  one  Authorizing  Of- 
ficial, the  Freedom  of  Information  Of- 
ficer shall  Identify  all  Authorizing  Of- 
ficials and  send  the  requests  to  all  Au- 
thorizing Officials  and  forward  the  re- 
quest for  action  to  the  Authorizing  Of- 
ficial that  can  reasonably  be  expected 
to  have  custody  of  most  of  the  respon- 
sive records.  This  Authorizing  Official 
shall  prepare  a  DOE  response  to  the 
request  consistent  with  paragraph  (b) 
of  this  section,  which  shall  identify 
any  other  Authorizing  Official  or  Offi- 
cials having  responsibility  for  the 
denial  of  records. 

(d)  Time  for  processing  requests.  (1) 
Action  pursuant  to  paragraph  (b)  of 
this  section  shall  be  taken  within  10 
working  days  of  receipt  of  a  request 
for  DOE  records  ("receipt"  is  defined 
in  §  1004.4(a)),  except  that  if  unusual 
circumstances  require  an  extension  of 
time  before  a  decision  on  a  request  can 
be  reached,  and  the  person  requesting 
records  is  promptly  informed  in  writ- 
ing by  the  Authorizing  Official,  set- 
ting forth  the  reasons  for  such  exten- 
sion and  the  date  on  which  a  determi- 
nation is  expected  to  be  dispatched, 
then  the  Authorizing  Official  may 
take  an  extension  not  to  exceed  10 
working  days. 

(2)  For  purposes  of  this  section  and 
§  1004.8(b),  the  term  "unusual  circum- 
stances" means: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field  facili- 
ties or  other  establishments  that  are 
separate  from  the  offices  processing 
the  request; 

(ii)  The  need  to  search  for,  collect 
and  appropriately  examine  a  volumi- 
nous amount  of  separate  and  distinct 
records  which  are  demanded  in  a 
single  request;  or 

(ill)  The  need  for  consultation, 
which  shall  be  conducted  with  all 
practicable  speed,  with  another  agency 
having  a  substantial  Interest  in  the  de- 
termination of  the  request  or  among 
two  or  more  components  of  the  de- 
partment having  substantial  subject- 
matter  Interest  therein. 

(3)  The  requester  must  be  promptly 
notified  in  writing  of  the  extension, 
the  reasons  for  the  extension,  and  the 
date  on  which  a  determination  is  ex- 
pected to  be  dispatched. 

(4)  If  no  determination  has  been  dis- 
patched at  the  end  of  the  10-day 
period,  or  the  last  extension  thereof, 
the  requester  may  deem  his  adminis- 
trative remedies  to  have  been  exhaust- 
ed, giving  rise  to  a  right  of  review  in  a 
district  court  of  the  United  States  as 
specified  in  5  U.S.C.  552(a)(4).  When 
no  determination  can  be  dispatched 
within  the  applicable  time  limit,  the 
responsible  Authorizing  Official  shall 
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nevertheless  continue  to  process  the 
request;  on  expiration  of  the  time 
limit  he  shall  inform  the  requester  of 
the  reason  for  the  delay,  of  the  date 
on  which  a  determination  may  be  ex- 
pected to  be  dispatched,  and  of  his 
right  to  seek  remedy  through  the 
courts;  and  he  may  ask  the  requester 
to  forego  such  action  until  a  determi- 
nation is  made. 

(5)  Nothing  in  this  part  shall  pre- 
clude the  Authorizing  Official  and  a 
requester  from  agreeing  to  an  exten- 
sion of  time  for  the  initial  determina- 
tion on  a  request.  Any  such  agreement 
shall  be  confirmed  in  writing  and  shall 
clearly  specify  the  total  time  agreed 
upon  for  the  initial  determination. 

§  1 001.6    Requests  for  cla-ssified  records. 

(a)  All  requests  for  classified  records 
shall  be  subject  to  the  provisions  of 
this  part  with  the  special  qualifica- 
tions noted  below. 

(b)  All  requests  for  records  made  in 
accordance  with  this  part,  except 
those  requests  for  access  to  classified 
records  which  are  made  specifically 
pfursuant  to  the  mandatory  review  pro- 
visions of  Executive  Order  11652  or 
any  successor  thereto,  shall  be  auto- 
matically considered  a  Freedom  of  In- 
formation Act  request  under  this  part. 

(c)  Concurrence  of  the  Director  of 
Classification  shall  be  required  on  all 
responses  involving  requests  for  classi- 
fied records.  The  Director  of  Classifi- 
cation shall  be  informed  of  the  request 
by  the  Freedom  of  Information  Offi- 
cer and  the  Authorizing  Official  to 
whom  the  action  is  assigned  and  shall 
advise  the  office  originating  the  rec- 
ords, or  having  cognizance  or  responsi- 
bility for  the  records,  and  consult  with 
such  office  or  offices  prior  to  making  a 
determination  under  this  section. 

(dX  The  written  notice  of  a  determi- 
nation to  deny  records,  or  portions  of 
records,  which  contain  both  classified 
material  and  other  exempt  material, 
shall  be  concurred  in  by  the  Director 
of  Classification  who  shall  be  the 
denying  official  for  the  classified  por- 
tion of  such  records  in  accordance 
with  §  1004.5(c)  and  §  1004.7(bK2).  If 
other  DOE  officials  or  appropriate  of- 
ficials of  other  agencies  are  responsi- 
ble for  denying  any  portion  of  the 
record,  their  names  and  titles  or  posi- 
tions shall  be  listed  in  the  notice  of 
denial  in  accordance  with  §  1004.5(c) 
and  §  1004.7(b)(2)  and  it  shall  be  clear- 
ly indicated  what  portion  or  portions 
they  were  responsible  for  denying. 

(e)  Requests  for  DOE  records  con- 
taining classified  information  received 
from  another  agency,  and  requests  for 
classified  documents  originating  in  an- 
other Federal  agency,  shall  be  coordi- 
nated with  or  referred  to  the  other 
agency  consistent  with  the  provisions 
of  §  1004.4(f).  Coordination  or  referral 
of  information  or  documents  subject 
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to  this  section  shall  be  effected  by  the 
Director  of  Classification  (in  consulta- 
tion with  the  Authorizing  Official) 
with  the  appropriate  official  of  the 
other  agency. 

§  1004.7    Response    by    Authorizing    OfTi- 
ciaLs:  Form  and  content. 

(a)  Form  of  grant.  When  a  requested 
record  has  been  identified  and  will  be 
made  available,  and  where  applicable 
fees  are  $25  or  less  or  where  it  has 
been  determined  that  the  payment  of 
applicable  fees  should  be  waived,  the 
records  shall  be  made  available 
promptly.  Where  the  applicable  fees 
are  in  excess  of  $25,  the  records  shall 
not  be  made  available  until  all  charges 
are  paid  in  full. 

(b)  Form  of  denial  A  reply  denying 
a  request  for  a  record  shall  be  in  writ- 
ing and  shall  be  sent  certified  or  regis- 
tered mail,  return  receipt  requested.  It 
shall  be  signed  by  the  Authorizing  Of- 
ficial pursuant  to  §  1004.5(b)  or  (c)  and 
shall  include: 

(1)  Reason  for  denial.  A  statement  of 
the  reason  for  denial,  containing  as 
applicable: 

(i)  Exemption  category.  A  reference 
to  the  specific  exemption  under  the 
Freedom  of  Information  Act  authoriz- 
ing and  withholding  of  the  record,  and 
to  the  extent  consistent  with  the  pur- 
poses of  the  exemption,  a  brief  expla- 
nation of  how  the  exemption  applies 
to  the  record  withheld,  and  a  state- 
ment of  why  a  discretionary  release  is 
not  appropriate. 

(ii)  Notification  that  record  cannot 
be  located  or  does  not  exist  If  a  re- 
quest record  is  known  to  have  been  de- 
stroyed or  otherwise  disposed  of,  or  if 
no  such  record  is  known  to  exist,  the 
requester  shall  be  so  notified. 

(2)  Persons  responsible  for  denial  A 
statement  setting  forth  the  name  and 
the  title  or  position  of  each  Denying 
Official  and  identifying  the  portion  of 
the  denial  for  which  each  Denying  Of- 
ficial is  responsible. 

(3)  Segregation  of  nonexempt  mate- 
rial A  statement  or  notation  address- 
ing the  issue  of  whether  there  is  any 
segregable  nonexempt  material  in  the 
documents  or  portions  thereof  identi- 
fied as  being  denied. 

(4)  Administrative  appeal  and  judi- 
cial review.  A  statement  that  the 
denial  may  be  appealed  within  30  cal- 
endar days  to  the  Office  of  Hearings 
and  Appeals,  and  that  judicial  review 
will  be  thereafter  available  either  in 
the  district  in  which  the  requester  re- 
sides or  has  a  principal  place  of  busi- 
ness or  in  which  the  records  are  situ- 
ated or  in  the  District  of  Columbia. 

§  1004.8    Appeals  from  initial  denials. 

(a)  Appeal  to  Office  of  Hearings  and 
Appeals.  When  the  Authorizing  Offi- 
cial has  denied  a  request  for  records  in 
whole  or  in  part  or  has  responded  that 


there  are  no  documents  responsive  to 
the  request,  consistent  with 
§  1004.4(d)(1),  or  when  the  Freedom  of 
Information  Officer  has  denied  a  re- 
quest for  waiver  of  fees  consistent 
with  §  1004.9,  the  requester  may, 
within  30  calendar  days  of  its  receipt, 
appeal  the  determination  to  the  Office 
of  Hearings  and  Appeals. 

(b)  Elements  of  appeals.  The  appeal 
shall  be  in  writing,  addressed  to  the 
Director,  Office  of  Hearings  and  Ap- 
peals, Department  of  Energy,  2000  M 
Street,  NW..  Washington,  D.C.  20461 
and  both  the  envelope  and  letter  shall 
be  clearly  marked  "Freedom  of  Infor- 
mation Appeal."  The  appeal  should 
contain  a  concise  statement  of  grounds 
upon  which  it  is  brought  and  a  de- 
scription of  the  relief  sought.  It 
should  also  include  a  discussion  of  all 
relevant  authorities.  Including,  but  not 
limited  to.  DOE  (and  predecessor 
agency)  rulings,  regulations,  interpre- 
tations and  decisions  on  appeals  and 
any  judicial  determinations  being 
relied  upon  to  support  the  appeal.  A 
copy  of  the  letter  containing  the  de- 
termination which  is  being  appealed, 
shall  be  submitted  with  the  appeal. 

(c)  Receipt  of  appeal  An  appeal  will 
be  considered  to  be  received  for  pur- 
poses of  5  U.S.C.  552(a)(6)  upon  re- 
ceipt by  the  appeal  authority. 

(d)  Action  within  20  working  days. 
(1)  The  appeal  authority  shall  act 
upon  the  appeal  within  20  working 
days  of  its  receipt,  and  more  rapidly  if 
practicable,  except  that  if  unusual  cir- 
cumstances (as  defined  in 
S  1004.5(d)(2))  require  an  extension  of 
time  before  a  decision  on  a  request  can 
be  reached,  the  appeal  authority  may 
extend  the  time  for  final  action  for  an 
additional  10  working  days  less  the 
number  of  days  of  any  statutory  ex- 
tension which  may  have  been  taken  by 
the  Authorizing  Official  during  the 
period  of  initial  determination. 

(2)  The  requester  must  be  promptly 
notified  in  writing  of  the  extension, 
setting  forth  the  reasons  for  the  ex- 
tension, and  the  date  on  which  a  de- 
termination is  expected  to  be  issued. 

(3)  If  no  determination  on  the 
appeal  has  been  issued  at  the  end  of 
the  20-day  period  or  the  last  extension 
thereof,  the  requester  may  deem  to 
have  exhausted  his  administrative 
remedies,  giving  rise  to  a  right  of 
review  in  a  district  court  of  the  United 
States  as  specified  in  5  U.S.C. 
552(a)(4).  When  no  determination  can 
be  issued  within  the  applicable  time 
limit,  the  appeal  will  nevertheless  con- 
tinue to  be  processed;  on  expiration  of 
the  time  limit  the  requester  shall  be 
informed  of  the  reason  for  the  delay, 
of  the  date  on  which  a  determination 
may  be  expected  to  be  issued,  and  of 
his  right  to  seek  judicial  review  in  the 
United  States  district  court  in  the  dis- 
trict in  which  he  resides  or  has  his 


principal  place  of  business,  the  district 
in  which  the  records  are  situated,  or 
the  District  of  Columbia.  The  request- 
er may  be  asked  to  forego  judicial 
review  until  determination  of  the 
appeal. 

(4)  Nothing  in  this  part  shall  pre- 
clude the  appeal  authority  and  a  re- 
quester from  agreeing  to  an  extension 
of  time  for  the  decision  on  an  appeal. 
Any  such  agreement  shall  be  con- 
firmed in  writing  by  the  appeal  au- 
thority and  shall  clearly  specify  the 
total  time  agreed  upon  for  the  appeal 
decision. 

(e)  Form  of  action  on  appeal  The 
appeal  authority's  action  on  an  appeal 
shall  be  in  writing,  and  shall  set  forth 
the  reasons  for  the  decision.  It  shall 
also  contain  a  statement  that  it  consti- 
tutes final  agency  action  on  the  re- 
quest and  that  judicial  review  will  be 
available  either  in  the  district  in 
which  the  requester  resides  or  has  a 
principal  place  of  business  or  in  which 
the  records  are  situated  or  in  the  Dis- 
trict of  Columbia.  Documents  deter- 
mined by  the  appeal  authority  to  be 
documents  subject  to  release  shall  be 
made  promptly  available  to  the  re- 
quester upon  payment  of  any  applica- 
ble fees. 

(f)  Classified  records.  The  Secretary 
of  Energy  or  his  designee  will  make 
the  final  determination  concerning  ap- 
peals involving  classified  records. 

§  1004.9.    Fee«  for  provision  of  records. 

(a)  When  charged.  User  fees  pursu- 
ant to  5  U.S.C.  552,  as  amended,  shall 
be  charged  according  to  the  schedule 
contained  in  paragraph  (b)  of  this  sec- 
tion for  services  rendered  in  respond- 
ing to  requests  for  DOE  records  under 
this  subpart,  unless  the  Freedom  of 
Information  Officer  determines,  in 
conformity  with  the  provision  of  5 
U.S.C.  552.  as  amended,  that  waiver  of 
payment  of  such  charges,  or  a  portion 
thereof,  is  in  the  public  interest. 

(1)  Such  a  determination  shall  ordi- 
narily not  be  made  unless  the  service 
to  be  performed  will  be  of  benefit  pri- 
marily to  the  public  as  opposed  to  the 
requester.  In  making  this  determina- 
tion, the  FYeedom  of  Information  Offi- 
cer, in  consultation  with  the  Authoriz- 
ing Official,  may  consider  several  fac- 
tors. Including,  but  not  necessarily  lim- 
ited to.  the  following: 

(i)  The  current  public  interest  in 
subject  matter  to  which  the  docu- 
ments pertain. 

(ii)  The  status  of  the  requester  as  a 
representative  of  the  news  media. 

(ill)  The  status  of  the  requester  as  a 
representative  of  a  bona  fide  public  in- 
terest group. 

(iv)  The  status  of  the  requester  as  an 
Indigent  person. 

(V)  The  sUtus  of  the  requester  as  an 
historian  or  academician. 
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(vi)  Whether  the  requester  is  en- 
gaged in  administrative  proceedings  or 
litigation  with  the  Government. 

(vii)  Whether  the  requester  is 
making  the  request  to  further  purely 
private  conunercial  interests. 

(2)  Pees  shall  not  be  charged  where 
they  would  amount,  in  the  aggregate. 
for  a  request  or  series  of  related  re- 
quests, to  $25  or  less.  Where  fees  in 
excess  of  $25  are  to  be  charged,  fees 
will  be  assessed  for  the  full  amount. 

(3)  Ordinarily,  fees  for  search  shall 
not  be  charged  if  the  records  request- 
ed are  not  found,  or  if  all  of  the  rec- 
ords located  are  withheld  as  exempt. 
However,  if  the  time  expended  in  proc- 
essing the  request  is  substantial,  and  if 
the  requester  has  been  notified  of  the 
estimated  cost  pursuant  to  paragraph 
(c)  of  this  section  and  has  been  specifi- 
cally advised  that  it  cannot  be  deter- 
mined in  advance  whether  any  records 
will  be  made  available,  fees  for  search 
may  be  charged. 

(b)  Services  charged  for,  and  amount 
charged  For  the  services  listed  below, 
expended  in  locating  or  making  availa- 
ble records  or  copies  thereof,  the  fol- 
lowing charges  shall  be  assessed: 

(1)  Copies.  For  copies  of  documents 
(maximum  of  one  (1)  copy  of  any  one 
document  will  be  supplied),  $0.10  per 
copy  of  each  page. 

(2)  Certification.  For  each  certifica- 
tion of  true  copies,  $1. 

(3)  Clerical  searches.  Charges  will  be 
$2.25  for  each  quarter  hour  spent  by 
clerical  personnel  in  searching  for  and 
producing  a  requested  record. 

(4)  Nonclerical  searches.  Where  a 
search  cannot  be  performed  by  clerical 
personnel  (for  example,  where  the 
task  of  determining  which  records  fall 
within  a  request  and  collecting  them 
requires  the  time  of  professional  or 
managerial  personnel),  charges  for  the 
search  may  \)e  made  at  a  rate  in  excess 
of  the  clerical  rate;  specifically,  when 
higher  level  personnel  are  required, 
charges  will  be  $4.50  per  each  one 
quarter  hour. 

(5)  Examination  and  related  tasks  in 
screening  records.  No  charge  shall  be 
made  for  time  spent  in  resolving  legal 
or  policy  issues  affecting  access  to  rec- 
ords of  known  contents.  In  addition^ 
no  charge  shall  be  made  for  the  time 
involved  in  examining  records  to  de- 
termine whether  they  are  exempt 
from  mandatory  disclosure  and  should 
be  withheld  as  a  matter  of  policy. 

(6)  Computerized  records.  Fees  for 
services  in  processing  Requests  main- 
tained in  whole  or  in  part  in  computer- 
ized form  shall  be  in  accordance  with 
this  section  so  far  as  practicable.  Serv- 
ices of  personel  in  the  nature  of  a 
search  will  be  charged  for  at  rates  pre- 
scribed in  paragraph  (b)(4)  of  this  sec- 
tion unless  the  level  of  persormel  in- 
volved permits  rates  in  accordance 
with  paragraph  (bK3)  of  this  section. 
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A  charge  may  be  made  for  the  com- 
puter time  involved,  based  upon  the 
actual  cost  to  the  Government.  A 
charge  may  also  be  made  for  any  sub- 
stantial amounts  of  special  supplies  or 
materials  used  to  contain,  present,  or 
make  available  the  output  of  comput- 
ers, based  upon  the  actual  cost  to  the 
Government.  Nothing  in  this  para- 
graph shall  be  construed  to  entitle  any 
person,  as  of  right,  to  any  services  in 
connection  with  computerized  records, 
other  than  services  to  which  such 
person  may  be  entitled  under  5  U.SX:^. 
552  and  under  the  provisions,  not  in- 
cluding this  paragraph  (b),  of  this  Sec- 
tion. 

(7)  Other  nonpaper  records.  Fees  for 
services  in  processing  requests  where 
the  records  are  maintained  on  micro- 
fiche, microfilm,  recording  tape,  or  in 
any  other  nonpaper  form,  shall  be  as- 
sessed at  the  actual  cost  to  the  Gov- 
ernment. 

(8)  Transcripts.  Transcripts  by  a  re- 
porting firm  under  contract  with  DOE 
may  fee  purchased  directly  from  the 
reporting  firm  or  DOE,  if  permitted  by 
the  reporting  firm,  at  the  cost  of  re- 
production as  provided  for  in  the  DOE 
contract  with  the  reporting  firm. 

(9)  Copyrighted  material  Material 
which  has  been  copyrighted  will  not 
be  reproduced  in  violation  of  the  copy- 
right laws. 

(c)  Notice  of  anticipated  fees  in 
excess  of  S25.  Unless  the  requester  spe- 
cifically states  that  he  is  willing  to  pay 
whatever  fees  are  assessed  by  DOE  for 
meeting  the  request,  or,  alternatively, 
specifies  an  amount  in  excess  of  $25 
which  he  is  willing  to  pay  and  which 
in  fact  covers  the  anticipated  fees  for 
meeting  the  request,  a  request  that  Is 
expected  to  involve  assessed  fees  in 
excess  of  $25  will  not  be  deemed  to 
have  been  received  until  the  requester 
is  advised  of  the  anticipated  cost, 
agrees  to  bear  it,  and  makes  any  ad- 
vance deposit  required.  Such  notifica- 
tion shall  be  made  by  the  Freedom  of 
Information  Officer  consistent  with 
§  1004.4(e). 

§  1004.10    Exemptions. 

(a)  5  U.S.C.  552  exempts  from  all  of 
its  publication  and  disclosure  require- 
ments nine  categories  of  records  which 
are  described  in  paragraph  (b)  of  that 
section.  These  categories  include  such 
matters  as  national  defense  and  for- 
eign policy  information;  investigatory 
records;  internal  procedures  and  com- 
munications; materials  exempted  from 
disclosure  by  other  statutes;  confiden- 
tial, commercial,  and  financial  infor- 
niation;  and  matters  involving  person- 
al privacy. 

(b)  Specifically,  the  exemptions  in  5 
UJS.C.  552(b)  will  be  applied  consistent 
with  §  1004.1  of  these  regulations  to 
matters  that  are— 


FEDERAL  REGISTER,  VOL  44,  NO.  5— MONDAY,  JANUARY  8,  1979 


UMI 


FfDOAL  REGISTER,  VOL  44,  NO.  5-MONDAY,  JANUARY  S,  1979 


1914 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


1915 


(1)  Specifically  authorized  under  cri- 
teria established  by  an  executive  order 
to  be  kept  secret  in  the  interest  of  the 
national  defense  or  foreign  policy  and 
(ii)  are  in  fact  properly  classified  pur- 
suant to  such  executive  order. 

(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency: 

(3)  Specifically  exempted  from  dis- 
closure by  statute  (other  than  5  U.S.C. 
552(b)).  provided  that  such  statute  (i) 
requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  (ii) 
establishes  particular  criteria  for  with- 
holding or  refers  to  particular  types  of 
matters  to  be  withheld,  in  particular, 
for  example  Restricted  Data  and  For- 
merly Restricted  Data  under  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  2011  et  seq.).  are  covered 
by  this  exemption; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party 
other  than  an  agency  in  litigation  with 
the  agency; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarrant- 
ed invasion  of  personal  privacy; 

(7)  Investigatory  records  compiled 
for  law  enforcement  purposes,  but 
only  to  the  extent  that  the  production 
of  such  records  would  (i)  interfere 
with  enforcement  proceedings,  (ii)  de- 
prive a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (iii)  con- 
stitute an  unwarranted  invasion  of 
personal  privacy,  (iv)  disclose  the  iden- 
tity of  a  confidential  source  and,  in 
the  case  of  a  record  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation, 
or  by  an  agency  conducting  a  lawful 
national  security  intelligence  investi- 
gation, confidential  information  fur- 
nished only  by  the  confidential  source, 
(v)  disclose  investigative  techniques 
and  procedures,  or  (vi)  endanger  the 
life  or  physical  safety  of  law  enforce- 
ment personnel; 

(8)  Contained  in  or  related  to  exami- 
nation, operating,  or  condition  reports 
prepared  by,  on  behalf  of,  or  for  the 
use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions;  or 

(9)  Geological  and  geophysical  infor- 
mation and  data.  Including  maps,  con- 
cerning wells. 

(c)  Any  reasonably  segregable  non- 
exempt  portion  of  a  record  will  be  pro- 
vided to  a  requester.  The  DOE  will 
delete  portions  which  are  exempt 
under  the  exceptions  listed  above  only 
if  it  is  determined  that  such  deletions 
are  required  by  law  or  are  in  the 
public  interest. 


§1004.11.  Handling  information  of  a  pri- 
vate business,  foreign  government  or 
international  organization. 

(a)  Whenever  a  document  submitted 
to  the  DOE  contains  information 
which  may  be  exempt  by  law  from 
public  disclosure,  it  shall  be  handled 
in  accordance  with  the  procedures  in 
this  section.  While  the  DOE  is  respon- 
sible for  making  the  final  determina- 
tion with  regard  to  the  disclosure  or 
nondisclosure  of  information  con- 
tained in  requested  documents.  DOE 
will  consider  the  submitter's  views  (as 
that  term  is  defined  in  this  section)  in 
making  its  determination.  Nothing  in 
this  section  shall  preclude  the  submis- 
sion of  a  submitter's  views  at  the  time 
of  the  submission  of  the  document  to 
which  the  views  related,  or  at  any 
other  time. 

(b)  When  the  DOE  may  determine. 
In  the  course  of  responding  to  a  Free- 
dom of  Information  request  not  to  re- 
lease information  submitted  to  DOE 
(as  described  in  subsection  (a)  and  con- 
tained in  a  requested  document)  with- 
out seeking  any  or  further  submitter's 
views,  no  notice  will  be  given  the  sub- 
mitter. 

(c)  When  the  DOE,  in  the  course  of 
responding  to  a  Freedom  of  Informa- 
tion request,  cannot  make  the  determi- 
nation described  in  paragraph  (b)  of 
this  section  without  having  for  consid- 
eration the  submitter's  views,  the  sub- 
mitter shall  be  promptly  notified  and 
provided  an  opportunity  to  submit  his 
views  on  whether  information  con- 
tained in  the  requested  document  (1) 
is  exempt  from  the  mandatory  public 
disclosure  requirements  of  the  Free- 
dom of  Information  Act,  (2)  contains 
information  referred  to  in  18  U.S.C. 
1905,  or  (3)  Is  otherwise  exempt  by  law 
from  public  disclosure.  The  DOE  shall 
make  its  own  determinations  as  to 
whether  any  information  is  exempt 
from  disclosure.  Notice  of  a  determina- 
tion by  DOE  that  a  claim  of  exemp- 
tion made  pursuant  to  this  paragraph 
is  being  denied  shall  be  given  to  a 
person  making  such  a  claim  no  less 
than  seven  (7)  calendar  days  prior  to 
intended  public  disclosure  of  the  infor- 
mation in  question.  For  purposes  of 
this  section,  notice  is  deemed  to  be 
given  when  mailed  to  the  submitter  at 
the  submitter's  last  known  address. 

(d)  When  the  DOE.  in  the  course  of 
responding  to  a  Freedom  of  Informa- 
tion request,  cannot  make  the  determi- 
nation described  in  paragraph  (b)  of 
this  section  and.  without  recourse  to 
paragraph  (c)  of  this  section,  previous- 
ly has  received  the  submitter's  views. 
DOE  shall  consider  such  submitter's 
views  and  shall  not  be  required  to 
obtain  additional  submitter's  views 
under  the  procedure  described  in  para- 
graph (c)  of  this  section.  The  DOE 
shall  make  its  own  determination  with 
regard  to  any  claim  that  information 


be  exempted  from  disclosure.  Notice  of 
DOE'S  determination  to  deny  a  claim 
of  exemption  made  pursuant  to  this 
paragraph  shall  be  given  to  a  person 
making  such  a  claim  no  less  than 
seven  (7)  calendar  days  prior  to  its  in- 
tended public  disclosure. 

(e)  Notwithstanding  any  other  provi- 
sion of  this  section.  DOE  Offices  may 
require  a  person  submitting  docu- 
ments containing  information  that 
may  be  exempt  by  law  from  manda- 
tory disclosure  to  (1)  submit  copies  of 
each  document  from  which  Informa- 
tion claimed  to  be  confidential  has 
been  deleted  or  (2)  require  that  the 
submitter's  views  be  otherwise  made 
known  at  the  time  of  the  submission. 
Notice  of  a  determination  by  DOE 
that  a  claim  of  exemption  is  being 
denied  shall  be  given  to  a  person 
making  such  a  claim  no  less  than 
seven  (7)  calendar  days  prior  to  in- 
tended public  disclosure  of  the  infor- 
mation in  question.  For  purposes  of 
this  section,  notice  is  deemed  to  be 
given  when  mailed  to  the  submitter  at 
the  submitter's  last  known  address. 

(f)  Criteria  for  determining  the  ap- 
plicability of  5  U.S.C.  552(bX4).  Sub- 
ject to  subsequent  decisions  of  the 
Appeal  Authority,  criteria  to  be  ap- 
plied in  determining  whether  informa- 
tion is  exempt  from  mandatory  disclo- 
sure pursuant  to  Exemption  4  of  the 
Freedom  of  Information  Act 
(§  1004.10(b)(4)  of  this  part)  include: 

(1)  Whether  the  information  has 
t)een  held  in  confidence  by  the  person 
to  whom  it  pertains; 

(2)  Whether  the  Information  is  of  a 
type  customarily  held  in  confidence  by 
the  person  to  whom  it  pertains  and 
whether  there  is  a  reasonable  basis 
therefor; 

(3)  Whether  the  information  was 
transmitted  to  and  received  by  the  De- 
partment in  confidence; 

(4)  Whether  the  information  is  avail- 
able in  public  sources; 

(5)  Whether  disclosure  of  the  infor- 
mation is  likely  to  impair  the  Govern- 
ment's ability  to  obtain  similar  infor- 
mation in  the  future;  and 

(6)  Whether  disclosure  of  the  infor- 
mation fIsMikely  to  cause  substantial 
harm  t^  tne  competitive  position  of 
the  per$on  from  whom  the  informa- 
tion was\obtained. 

(g)  Wh^n  the  DOE,  in  the  course  of 
respondiii^  to  a  Freedom  of  Informa- 
tion request,  determines  that  informa- 
tion exempt  from  the  mandatory 
public  disclosure  requirements  of  the 
Freedom/of  Information  Act  is  to  be 
release^  in  accordance  with  10  CFR 
1004.1ypOE  shall  notify  the  submitter 
of  ther  intended  discretionary  release 
no  less  than  seven  (7)  days  prior  to  in- 
tended public  disclosure  of  the  Infor- 
mation in  question. 

(h)  As  used  in  this  section,  the  term 
"submitter's  view"  means,  with  regard 
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to  a  document  submitted  to  DOE,  an 
Item-by-item  indication,  with  accompa- 
nying explanation,  siddressiixg  whether 
the  submitter  considers  the  informa- 
tion contained  in  the  document  to  be 
exempt  from  the  mandatory  public 
disclosure  requirements  of  the  Free- 
dom of  Information  Act,  to  be  infor- 
mation referred  to  in  18  U.S.C.  1905, 
or  to  be  otherwise  exempt  by  law  from 
mandatory  public  disclosure.  The  ac- 
companying explanation  should  speci- 
fy the  Justification  for  nondisclosure 
of  any  information  under  considera- 
tion. If  the  submitter  states  that  the 
information  comes  within  the  exemp- 
tion in  5  U.S.C.  552(b)(4)  for  trade  se- 
crets and  commercial  or  financial  in- 
formation, the  submitter  shall  include 
a  statement  specifying  why  such  infor- 
mation is  privileged  or  confidential 
and,  where  appropriate,  shall  address 
the  criteria  in  paragraph  (f)  of  this 
section.  In  all  cases,  the  submitter 
shall  address  the  question  of  whether 
or  not  discretionary  disclosure  would 
be  in  the  public  interest. 

§1004.12    Computation  of  time. 

Except  as  otherwise  noted,  in  com- 
puting any  period  of  time  prescribed 
or  allowed  by  this  part,  the  day  of  the 
event  from  which  the  designated 
period  of  time  begins  to  run  is  not  to 
be  included;  the  last  day  of  the  period 
so  computed  is  to  be  Included;  and  Sat- 
urdays, Sundays  and  legal  public  holi- 
days are  excepted. 

[FR  Doc.  79-655  POed  1-3-79;  4:49  pm] 
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THU  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EX- 
CHANGE  Aa 

PART  4— COMMODITY  POOL 
OPERATORS  AND  COMMODITY 
TRADING  ADVISORS  I 

Commodity  Pool  Operators  and  Com- 
modity Trading  Advisors;  Final 
Rules 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Final  rules. 

SUMMARY:  These  rules  apply  to  per- 
sons who  operate  pools  that  trade 
commodity  contracts  ("commodity 
pool  operators")  and  to  persons  who 
are  in  the  business  of  advising  others 
concerning  such  contracts  ("commod- 
ity trading  advisors").  Generally 
stated,  the  rules  require  commodity 
pool  operators  and  commodity  trading 
advisors  to  give  prospective  customers 
a  written  disclosure  statement  contain- 
ing specified  information  and  to  keep 
certain  trading  and  other  records; 
they  prohibit  pool  operators  from 
commingling  the  property  of  the  pool 
they  operate  with  their  own  property 
or  the  property  of  any  other  person; 
and  they  require  pool  operators  to 
provide  their  customers  with  periodic 
account  statements  and  an  annual 
report.  The  account  statement  re- 
quirement will  replace  the  current  re- 
quirement that  commodity  brokerage 
firms  send  monthly  statements  to 
each  pool  participant.  The  rules  also 
exempt  pool  operators  and  trading  ad- 
visors from  reporting  their  personal 
commodity  trading  to  their  customers, 
and  they  exempt  certain  pool  opera- 
tors and  trading  advisors  from  regis- 
tering with  the  Commission. 

EFFECTIVE  DATE:  April  1.  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Richard  F.  Fielding.  Chief  Counsel. 
Frederick  L.  White,  Special  Counsel 
(202)  632-5110,  or  Lawrence  Eisner, 
Attorney  (202)  632-5124.  Office  of 
the  Chief  Counsel,  Division  of  Trad- 
ing and  Markets,  Commodity  Fu- 
tures Trading  Commission,  2033  K 
Street,  NW.,  Washington.  D.C. 
20581. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
A.  Introduction 

Rules   to   regulate   commodity   pool 
operators  '  ("CPOs")  and  commodity 
trading  advisors'  ("CTTAs")  were  pro- 
posed by  the  Commission  on  February 
15,  1977.  42  FR  9266-76  (CPOs)  and 
9278-84   (CTAs).   Comments  were  re- 
ceived from  CPOs,  CTAs  and  futures 
commission  merchants  ("FCMs");  par- 
ticipants In  commodity  pools  and  the 
clients  and  subscribers  of  CTAs:  and 
the  general  public.  The  Commission 
obtained  additional  information  about 
CPOs  and  CTAs  by  analyzing  the  CPO 
and  CTTA  registration  applications  on 
file  at  the  Commission   and  sending 
questionnaires  to  all  registered  CPOs 
and   CTAs   seeking   further   informa- 
tion.' In  addition,   the   Commission's 
Advisory    Committee    on    Commodity 
Futures  Trading  Professionals  ("Advi- 
sory Committee")  formulated  numer- 
ous   recommendations    regarding    the 
regulation  of  CPOs  and  CTAs.*  The 
rules  adopted  today  were  written  after 
considering  the  comments,  the  infor- 
mation derived  from  the  applications 
and  questionnaire  responses,  suid  the 
Advisory    Committee's    recommenda- 
tions. In  adopting  the  rules,  the  Com- 
mission has  considered  the  public  in- 
terest to  be  protected  by  the  antitrust 
laws  and  has  endeavored  to  take  the 
least  anticompetitive  means  of  achiev- 
ing the  objectives,   policies  and  pur- 
poses of  the  Act.  See  sec.  15  of  the  Act. 
The  rules  are  contained  in  a  new 
Part  4,  which  is  divided  into  three  sub- 
parts. Subpart  A  contains  definitions 
and  exemptions  for  CPOs  and  CTAs, 
Subpart    B    establishes    the    require- 
ments for  CPOs  and  Subpart  C  con- 
tains the  CTA  requirements.  Set  forth 
below  is  a  table  giving  an  overview  of 
the  rules.* 


'  A  commodity  pool  operator  Is  any  person 
engaged  in  a  business  which  is  of  the  nature 
of  an  investment  trust,  syndicate,  or  similar 
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form  of  enterprise,  and  who,  in  connection 
therewith,  solicits,  accepts,  or  receives  from 
others,  funds,  securities,  or  property,  either 
directly  or  through  capital  contributions, 
the  sale  of  stock  or  other  forms  of  securi- 
ties, or  otherwi.se.  for  the  purpose  of  trading 
In  any  commodity  for  future  delivery  on  or 
subject  to  the  rules  of  any  contract  market, 
but  does  not  Include  such  persons  not 
within  the  Intent  of  this  definition  as  the 
Commission  may  specify  by  rule  or  regula- 
tion or  by  order.  Section  2(a)(1)  of  the  Com- 
modity Exchange  Act  ("Act"),  7  U.S.C.  2. 
The  Futures  Trading  Act  of  1978  (Pub.  L. 
No.  95-405,  92  Stat.  865  et  sea. )  amended  the 
Act  effective  October  1.  1978. 

•A  commodity  trading  advisor  Is  any 
person  who,  for  compensation  or  profit,  en- 
tSiges  in  the  business  of  advising  others, 
either  directly  or  through  publications  or 
writings,  as  to  the  value  of  commodites  or  as 
to  the  advisability  of  trading  in  any  com- 
modity for  future  delivery  on  or  subject  to 
the  rules  of  any  contract  market,  or  who  for 
compensation  or  profit,  and  as  part  of  a  reg- 
ular business,  issues  or  promulgates  analy- 
ses or  reports  concerning  commodities;  but 
does  not  Include  (I)  any  bank  or  trust  com- 
pany, (li)  any  newspaper  reporter,  newspa- 
per columnist,  newspaper  editor,  lawyer,  ac- 
countant, or  teacher,  (ill)  any  floor  broker 
or  futures  commission  merchant,  (iv)  the 
publisher  of  any  bona  fide  newspaper,  news 
magazine,  or  business  or  financial  publica- 
tion of  general  and  regular  circulation  In- 
cluding their  employees,  (v)  any  contract 
market,  and  (vl)  such  other  persons  not 
within  the  intent  of  this  definition  as  the 
Commission  may  specify  by  rule,  regulation. 
or  order:  Provided,  That  the  furnishing  of 
such  services  by  the  foregoing  persons  Is 
solely  Incidental  to  the  conduct  of  their 
business  or  profession.  Id. 

'The  Information  contained  In  the  appli- 
cations and  the  responses  to  the  question- 
naires was  analyzed  and  made  available  to 
the  public  in  the  form  of  CPO  and  CTA 
•Profiles." 

*See  Report  of  the  Commodity  Futures 
Trading  Commission  Advisory  Commute  on 
Commodity  Futures  Trading  Professionals, 
August  5.  1976  (CCH  Commodity  Futures 
Law  Reports,  Reports  No.  29.  Part  II. 
August  20,  1976). 

*This  table  should  not  be  relied  upon  as  a 
complete  or  precise  description  of  the  rules. 
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Exemptions  from  registration 


Disclosure 


Reporting  generally 


coMMoorrr  pool  operators 


The  following  CPOs  are  exempt  from 
registration:  CPOs  who  operate  pools 
that  are  clubs  or  family  pooLs:  and 
CPOs  who  operate  pool.s  with  assets 
of  $90,000  or  less  and  15  participants 
or  fewer. 


Those  CPOs  who  are  required 
to  register  with  the  CFTC 
must  furnish  a  disclosure 
document  to  prospective  pool 
participants. 


CTPOs  who  are  required  to  regis- 
ter with  the  CFTC  must  fur- 
nish a  periodic  report  to  pool 
participants.  showing  the 
pool's  net  asset  value,  etc.  The 
report  must  be  sent  monthly 
in  the  case  of  pools  with  more 
than  tSOO.OOO  in  assets  and 
quarterly  in  the  case  of  other 
pools. 


coMMODrry  TRAonfc  advisors 


The  following  CTAs.  among  others  are 
exempt  from  registration:  CTAs  who 
are  registered  as  a.ssociated  persons 
and  render  commodity  advice  solely 
In  the  course  of  their  employment  as 
APs:  and  CTAs  who  are  registered  as 
CPOs  and  render  commodity  advice 
only  to  the  pools  they  operate. 


Those  CTAs  who  are  required 
to  register  with  the  CFTC 
and  who  manage  or  guide 
accounts  must  furnish  a 
disclosure  document  to 
prospective  clients. 


(The  Commission  is  not  adopt- 
ing a  reporting  rule  to  CTAs.) 
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Reporting  of  Commodity  Market 

posilions  ot  "individual  principals"  (Sec 

4d(3XB)) 


Becordkeepinc 


Other 


All  CPOs  are  exempted  from  the 

requirement  in  sec.  4n(3XB)  of  the 
Act  that  they  report  the  commodity 
market  positions  of  their  individual 
principals  to  their  participants. 
All  CTAs  are  exempted  from  the 
requirements  in  sec.  4n(3)(B)  of  the 
Act  that  they  report  the  commodity 
market  positions  of  thetr  Individual 
principals  to  their  client*  and 
sut>scribers. 


CPOs  who  are  required  to 
register  with  the  CFTC  must 
keep  certain  rpcords, 
including  a  record  of  their 
own  commodity  trades. 

CTAs  who  are  required  to 
register  with  the  CFTC  must 
keep  certain  records, 
including  a  record  of  their 
otm  commodity  trades. 


CPOs  are  generally  prohibited 
from  commingling  the  proper- 
ty of  the  pool  they  operate 
with  their  own  property  or  the 
property  of  others. 


B.  Detihitions  akd  EIxemptioks— 
58  4.10-4.13 

1.  Disclosure  of  principals'  futures 
market  positions.  Section  4.11  exempts 
from  section  4n(3)(B)  of  the  Act  those 
CPOs  and  CTAs  who  are  registered 
with  the  Commission  or  exempt  from 
registration;  sec.  4n(3)(B)  states  that 
unless  otherwise  authorized  by  the 
CFTC,  all  CPOs  and  CTAs  must  dis- 
close the  futures  market  positions  of 
their  "individual  principads"  to  their 
participants,  clients  and  suijscribers.* 

Section  4n(3KB)  is  basically  intend- 
ed to  deter  CPOs  and  CTTAs  from 
"trading  ahead"  of  their  customers— 
ie,  to  deter  CPOs  from  using  their  ad- 
vance knowledge  of  the  pool's  transac- 
tions to  trade  ahead  of  the  pool  and  to 
deter  CTAs  from  using  their  advance 
knowledge  of  the  transactions  of  their 
clients  or  subscribers  to  trade  ahead  of 
those  persons.  In  authorizing  the 
Commission  to  exempt  CPOs  and 
CTAs  from  disclosing  their  futiu-es 
market  positions,  however.  Congress 
recognized  that  the  burdens  and  other 
problems  associated  with  this  disclo- 
sure might  outweigh  its  benefits.  The 
Advisory  Committee  and  many  com- 
mentators felt  that  the  exemption 
should  be  granted  and  the  Commis- 
sion conciu^.  Among  the  points  raised 
by  the  commentators  were  that  disclo- 
sure would  be  expensive,  that  it  would 
destroy  the  confidentiality  of  their 
personal  trades,  and  that  it  could  be 
detrimental  to  the  market  because 
participants,  clients  and  subscribers 
might  be  able  to  use  their  knowledge 
of  a  principal's  positions  for  manipula- 
tive purposes  if  the  principal  were  a 
large  trader.' 5ee  n.  20,  tJi/ra. 


•Proposed  $94.5  (42  FR  9275)  and  5.3  (uL 
at  9283)  would  have  required  all  CPOs  and 
certain  CTAs  to  disclose  their  principals'  fu- 
tures market  positions  to  their  participants, 
clients  and  subscribers  on  a  monthly  basis. 

'The  Advisory  Committee  also  stated  that 
customers  might  not  have  the  sophistica- 
tion to  Judge  when  a  principal  was  trading 
ahead  of  the  customers'  orders  and  that  a 
disclosure  requirement  might  inundate  cus- 
tomers with  unwanted  information. 


Nevertheless,  there  should  be  some 
opportunity  to  scrutinize  the  personal 
comjnodity  trading  of  the  individtial 
principals  of  CPOs  and  CTTAs  and  the 
rules  therefore  requif-e  all  CPOs  and 
CTAs  to  maintain  a  record  of  these 
trades.  See  §§4.23  (CPOs)  and  4.32 
(CTTAs).*  In  view  of  the  factors  dis- 
cussed above,  however,  the  rules  do 
not  require  these  records  to  be  made 
available  to  participants,  clients  or 
subscribers,  although  they  are  subject 
to  inspection  by  the  CFTC  and  the 
U.S.  Department  of  Justice.  In  addi- 
tion, the  rules  require  all  CPOs  and 
certain  CTAs  to  disclose  to  prospective 
participants  and  clients  whether  they 
or  their  principals  trade  (wmmodity  in- 
terests for  their  own  accounts  and,  if 
so,  whether  participants  and  clients 
will  be  permitted  access  to  the  records 
of  those  trades.  See  §§4.21(aK15) 
(CPOs)  and  4.31(a)(6)  (CTAs). 

2.  Exemptions  from  registration. 
Section  4.13  establishes  exemptions 
from  registration  for  certain  CPOs 
aiKi  CTAs.  Paragraph  (a)  of  §4.13 
exempts  from  registration  as  a  CPO 
those  pool  operators  whose  operation 
of  commodity  pools  is  limited  to  (1) 
pools  that  are  essentially  clutx  or 
family  groups  (and  that  meet  other 
(x>nditions),  or  (ii)  pools  that  have 
combined  net  assets  of  $50,000  or  less 
and  no  more  than  15  participants  in 


•The  term  "principal"  is  not  defined  in 
the  Act.  The  proposed  CPO  and  CTA  rtiles 
defined  the  term  as  any  officer,  director  or 
general  partner  of  a  CPO  or  CTA.  or  any 
person  owning  more  than  10%  of  the 
"equity  interest"  of  the  CTPO  or  CTA  See 
proposed  §5  4.1(b)  (CPOs)  and  5.1(b)  (CTAs). 
Except  for  minor  language  changes  and  a 
definition  of  equity  interest  and  "owner," 
the  proposed  clefinition  is  being  adopted. 
See  |4.1(Ke).  Several  commentators  stated 
that  the  definition  was  too  broad  and  would 
make  the  provisions  requiring  the  disclosure 
of  principals'  positions  overly  burdensome. 
See  footnote  6,  supra.  Since  the  Commission 
is  not  adopting  those  provisions,  it  is  unnec- 
essary to  narrow  the  definition. 

•Proposed  Commission  rule  1.54  excluded 
from  the  CTA  definition  those  trading  advi- 
sors already  registered  as  APs,  provided 
their  commodity  advice  did  not  materially 
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any  one  pool.  Paragraph  (b)  of  §4.13 
exempts  from  registration  as  a  CTA 
those  trading  advisors  who  (i)  are  reg- 
istered with  the  CFTC  as  asscKiated 
persons  ("APs  ")  of  FCMs  and  whose 
commodity  trading  advice  is  issued 
solely  in  connection  with  their  em- 
ployment as  APs,  or  (11)  are  registered 
CPOs  and  whose  commodity  trading 
advice  is  directed  solely  to  the  pools 
they  operate. 

The  CPO  exemptions  are  being 
granted  because  the  costs  of  compli- 
ance with  the  Part  4  rules  outweigh 
the  benefits  to  be  gained  from  regulat- 
ing family,  club  and  small  pools.  The 
CTA  exemptions  are  being  granted  be- 
cause the  Commission  is  currently  of 
the  view  that  the  affirmative  duties 
imposed  by  the  Act  and  the  Commis- 
sion's rules  upon  these  already  regis- 
tered persons  are  sufficient  to  protetrt; 
their  clients  and  subscribers.  The  com- 
mentators were  generally  in  favor  of 
the  exemptions.* 

Paragraphs  (b)  (1)  and  (2)  of  §4.13 
substantially  duplicate  §  1.71  (43  PR 
32291.  July  26.  1978).  which  is  being 
deleted.  Section  1.71  basically  exempt- 
ed from  registration  as  a  CTA  certain 
persons  whose  commodity  advice  was 
directed  to  the  cash  markets.  This  ex- 
emption is  being  transferred  to  para- 
graphs (b)  (1)  and  (2)  of  §4.13  so  that 
the  Commission's  exemption  rules  for 
CTAs  are  contained  in  a  single  section. 
While  paragraphs  (b)  (1)  and  (2)  are 
worded  somewhat  differently  from 
§  1.71,  this  chtmge  is  not  Intended  to 
expand  or  to  narrow  the  exemption 
but  merely  to  prevent  confusion  be- 
tween these  paragraphs  and  the  regis- 
tration exemption  in  sec.  4m  of  the 
Act  for  CTAs.  See  sec.  8.  Public  Law 
95-405  (the  Futures  Trading  Act  of 
1978).  92  Stat.  870.  That  exemption  is 
similar  to  the  exemption  that  had 
been  contained  in  §  1.71  except  that  (i) 
the  statutory  exemption  is  limited  to 
persons  whose  advice  relates  to  the 
commodities  specifically  set  forth  In 


differ  from  that  of  their  employer— P(rM.  40 
FR  29090  (July  10,  1975).  Commentators  ob- 
jected to  this  proviso,  pointing  out  that  APs 
frequently  render  advice  that  could  be 
deemed  different  from  the  PCM's  and  that 
this  circumstance  should  have  no  bearing 
on  the  appropriateness  of  an  exemption. 
Section  4.13  does  not  contain  the  proviso. 

In  proposing  rule  1.54— and  the  compan- 
ion exclusion  for  CJPOs.  proposed  rule  1.55— 
the  Commission  stated  it  would  not  take  en- 
forcement action,  for  failure  to  register, 
against  any  person  covered  by  the  proposed 
exclusions.  Ibid.  Since  {4.13  contains  those 
elements  of  proposed  rules  1.54  and  1.5S 
that  the  Commission  considers  appropriate 
for  final  adoption,  this  'no-action"  position 
will  no  longer  be  in  effect  after  April  1, 
1979.  the  effecthre  date  of  1 4.13. 
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sec.  2(a)(1)  of  the  Act  (basically,  the 
agricultural  commoditcs)  and  (ii)  the 
only  nonprofit  organizations  that  it 
exempts  are  "general  farm  organiza- 
tions" (whereas  §1.71  exempted  cer- 
tain "farm  or  trade"  associations).'" 
Accordingly,  the  new  sec.  4m  exemp- 
tion is.  in  effect,  incorporated  into 
§  4.13(b)(1)  and  (2). 

Section  4.13  also  incorporates  the 
exemption  procedure  of  §  1.71.  As  the 
Commission  noted  in  adopting  the  sec- 
tion, the  agency  has  the  authority  to 
exempt  CTAs  from  registration  as  well 
as  to  exclude"  them  from  the  CTA 
definition.  (The  Commission  of  course 


'•The  new  exemption  In  sec.  4m  applies 
to:  (1)  A  "dealer,  processor,  brolter,  or 
seller"  in  "cash  market  transactions"  of  any 
commodity  specifically  enumerated  in  sec. 
2(a)<l)  of  the  Act.  or  the  product  thereof: 
and  (2)  any  "non-profit,  voluntary  meml)er- 
ship,  general  farm  organization"  whose 
commodity  trading  advice  relates  to  the 
purchase  or  sale  of  a  sec.  2(a)<l)-enumer- 
ated  commodity.  In  order  to  qualify  for  the 
new  sec.  4m  exemption,  the  CTAs  commod- 
ity trading  advice  must  be  "solely  incidental 
to  the  conduct  of  that  persons  business," 
te.,  the  person's  business  as  a  dealer,  proces- 
sor, broker  or  seller  in  cash  market  transac- 
tions or  as  a  non-profit,  voluntary  member- 
ship, general  farm  organization  (as  distin- 
guished from  transactions  subject  to  CFTC 
regulation  under  sees.  2{aHl),  4c  or  19  of 
the  Act).  The  sec.  4m  exemption— like 
i  1.71(c)  was  not  Intended  to  allow  CTAs 
whose  commodity  trading  advice  is  directed 
to  commodity  futures,  commodity  options 
or  leverage  transactions  to  evade  registra- 
tion by  presenting  their  advice  as  directed 
only  to  the  underlying  cash  commodity. 
This  caveat  applies  also  to  S  4.13(c). 

"As  stated  in  43  FR  32292: 

Rule  1.71  is  being  adopted  pursuant  to, 
inter  alia,  section  8a(5)  of  the  Act.  7  U.S.C. 
12a(S),  which  authorizes  the  Commission  to 
adopt  such  rules  as.  in  its  judgment,  are  rea- 
sonably necessary  to  effectuate  any  of  the 
Act's  provisions  or  accomplish  any  of  its 
purposes.  Rule  1.71  meets  this  standard  be- 
cause it  does  not  appear  to  the  Commission 
at  this  time  that  a  significant  public  interest 
would  be  served  by  requiring  the  persons 
covered  by  the  rule  to  comply  with  the  af- 
firmative obligations  imposed  upon  CTTAs  by 
the  Act  and  the  Commissions  rules,  where- 
as the  costs  of  compliance  could  be  substan- 
tial. In  addition,  the  exemption  will  reduce 
the  number  of  CTA  applications  to  process, 
thereby  enabling  the  Commission  to  devote 
more  resources  to  other  applicants. 

In  specifying  certain  exclusions  from  the 
broad  CTA  definition  and  in  empowering 
the  Commission  to  specify  other  persons  as 
not  within  the  intent  of  the  definition.  Con- 
gress recognized  that  no  substantial  public 
Interest  would  be  served  by  having  all  per- 
sons within  the  definition  subject  to  regis- 
tration and  other  regulatory  requirements. 
The  Commission's  discretionary  authority 
to  exclude  persons  was  intended  to  be  exer- 
cised "to  exempt  from  registration  those 
persons  who  otherwise  meet  the  criteria  for 
registration  •  *  •  if.  in  the  opinion  of  the 
Commission,  there  is  no  substantial  public 
interest  to  be  served  by  such  registration." 
H.R.  Rep.  No.  93-973,  93d  Cong.,  2d  Sess. 
(1974).  p.  29. 
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has  the  same  authority  with  respect  to 
CPOs;  see  sec.  2(a)(1)  of  the  Act.)  The 
Commission  used  the  exemption  pro- 
cedure in  §  1.71  because  it  determined 
that  the  persons  covered  by  the  sec- 
tion should  remain  subject  to  section 
4o,  the  principal  antifraud  provision  of 
the  Act  applicable  to  CPOs  and  CTAs. 
As  the  Commission  explained  (43  FR 
32292): 

Whereas  an  exclusion  from  the  statutory 
definition  would  render  section  4o  inapplica- 
ble to  the  persons  covered  by  the  rule,  the 
exemption  approach  will  not.  Section  4o 
should  remain  applicable  to  the  persons  cov- 
ered by  the  rule,  because  (1)  their  clients 
and  subscribers  are  entitled  to  the  protec- 
tions of  the  antifraud  provisions  whether  or 
not  these  persons  remain  obligated  to  be 
registered  and  (2)  this  section  will  impose  no 
affirmative  regulatory  burden  on  these  per- 
sons. 

The  same  reasoning  applies  to  the 
CPOs  and  CTAs  who  are  being 
exempted  by  today's  action.  And.  as  in 
the  case  of  §  1.71.  these  CPOs  and 
CTAs  will  also  remain  subject  to  sec. 
14  of  the  Act,  the  reparations  provi- 
sion. 

C.  Commodity  Pool  Operators— 
§§4.21-4.24. 

1.  Disclosure  by  CPOs  to  prospective 
participants.  Section  4.21  basically  re- 
quires all  CPOs  who  must  register 
with  the  CFTC  to  provide  prospective 
pool  participants  with  a  Disclosure 
Document  containing  specified  Infor- 
mation about  the  CPO,  the  pool,  the 
pool's  trading  advisor  and  commodity 
trading.  The  section  is  designed  to  pro- 
tect pool  participants— particularly 
those  who  are  unsophisticated  in  fi- 
nancial matters— by  ensuring  that 
they  are  informed  about  the  material 
facts  regarding  the  pool  before  they 
commit  their  funds.  As  the  Commis- 
sion stated  in  proposing  the  section 
for  comment: 

Commodity  trading  is  a  complex  field,  re- 
quiring substantial  skill  and  knowledge.  A 
knowledge  of^he  background  and  experi- 
ence of  the  pool  operator,  its  individual 
principals  and  any  trading  advisor  with 
which  the  pool  maintains  an  advisory  serv- 
ice contract  appears  essential  to  a  meaning- 
ful evalution  of  the  services  offered  by 
those  persons.  42  FR  9267. 

Under  §  4.21(a)(4),  the  Document 
must  disclose  the  performance  of  (a) 
each  commodity  pool  that  is  being  op- 
erated by  the  CPO  or  any  principal 
thereof,  or  that  was  operated  by  any 
of  those  persons  within  the  year  pre- 
ceding the  date  of  the  Document," 
and  (b)  each  commodity  pool  that  is 
k>eing  advised  by  any  advisor  to  the 
pool,  or  principal  of  the  advisor,  or 
that  was  advised  by  any  of  those  per- 


"The  mere  execution  of  trades  for  a  com- 
modity pool  by  an  PCM  that  did  not  have 
discretionary  authority  over  the  pool's  ac- 
count would  not,  of  course,  be  deemed  the 
operation  of  the  pool. 


sons  within  the  year  preceding  the 
date  of  the  Document.  The  Document 
must  show  each  pool's  performance 
for  at  least  the  three-year  period  pre- 
ceding the  date  of  the  Document.'*  If 
a  pool  does  not  have  a  three-year  per- 
formance record  (e.g.,  a  pool  did  not 
begin  trading  until  two  years  before 
the  Document's  date),  the  CPO  must 
disclose  the  pool's  record  for  the 
entire  period  of  operation  and  promi- 
nently note  the  lack  of  a  three-year 
history.  If  a  pool  has  a  performance 
history  of  greater  than  three  years, 
general  antifraud  principles  '*  may  re- 
quire the  CPO— depending  upon  the 
particular  circumstances— to  disclose, 
in  addition  to  the  three-year  period 
performance,  the  performance  history 
for  longer  periods. " 

The  presentation  of  a  pool's  per- 
formance history  must  Include  the 
"annual  rate  of  return  (compounded 
annually)"  of  one  pool  participation 
unit  for  the  entire  period  and  a  table 
showing  the  monthly  (or  quarterly) 
net  asset  value  per  unit  and  the 
monthly  (or  quarterly)  sum  of  the  dis- 
tributions and  assessments  per  unit,  if 
any. 

The  "annual  rate  of  return  (com- 
pounded annually)"  of  a  pool  partici- 
pation unit  is  the  average  annual  in- 
terest rate  that,  when  compounded  an- 
nually, equates  the  amount  Invested 
for  one  unit  at  the  start  of  the  per- 
formance with  the  sum  of  the  present 
values  of  all  subsequent  cash  flows 
and  of  the  net  asset  value  of  one  unit 
at  the  end  of  the  performance  period. 
This  interest  rate  is  technically  known 
as  the  "annual  internal  rate  of  return 
compounded  annually."  It  is  computed 
on  the  assumption  that  all  distribu- 
tions are  reinvested  (outside  the  pool) 
and  all  assessments  are  discounted  at 
the  same  rate.  te..  at  the  annual  inter- 
nal rate  of  return  compounded  annu- 
ally, and  that  all  distributions  and  as- 
sessments that  are  paid  during  a 
monthly  time  period  are  made  at  the 
end  of  the  monthly  time  period.  These 
assimiptions  are  made  to  simplify  the 
calculation  of  the  rate  of  return. 

The  "annual  rate  of  return  (com- 
pounded annually)"  is  calculated  by 
first  computing  the  monthly  Internal 
rate  of  return  compounded  monthly 
(to  the  nearest  hundredth  of  one  per- 
cent) and  then  converting  the  month- 
ly   rate    with    monthly   compounding 


"The  "track  record"  period  that  would 
have  been  required  under  the  proposed  rule 
was  one  year,  which  commentators  regarded 
as  too  short.  The  Commission  believes  a 
three-year  record  would  be  more  meaning- 
ful to  prospective  participants  and  that  it 
would  not  be  unduly  burdensome  for  CPOs 
to  compile  a  record  of  that  length. 

"See,  e.g..  sec.  4o  of  the  Act. 

"For  example,  if  the  pool  performed  well 
in  1976.  1977  and  1978  but  very  poorly  in 
1970-1975,  it  may  be  necessary  for  the  CPO 
to  describe  the  earlier  performance. 
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into  an  annual  rate  with  annual  com-      used  for  calculating  the  monthly  hiter- 
pounding.  nal  rate  of  return  compounded  month- 

The    following    formula   should   be     ly  ("t"): 
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cf 


cf 


INV  = 

/ 


1st  month     + 


(1  ^  i) 


2d  month 


(1  +  i) 


Where: 

INV  =  amount  of  the  initial  investment 
(total  cost  including  commissions  and 
fees  to  the  investor  for  one  pool  partici- 
pation unit). 

cf  =  the  sum  of  the  distribution(s)  (positive 
sign)  and  assessment(s)  (negative  sign) 
made  per  unit  during  each  monthly  time 
period, 

NAV  =  net  asset  value  (less  redemption 
costx.  If  any)  of  one  pool  pariicipation 
unit  at  the  end  of  the  performance 
period,  and 

n  =  the  number  of  monthly  time  periods. 

The  following  formula  should  be 
used  to  convert  the  monthly  internal 
rate  of  return  compounded  monthly 
into  the  "annual  rate  of  return  (com- 
pounded annually)"  ("R"): 

R  =  (l+Mo.IRR)"-l 

Where: 

Mo.IRR  =  monthly  Internal  rate  of  return 

compounded    monthly    expressed    as   a 

decimal. 

Although  the  formulas  may  be 
solved  by  "pencil-and-paper"  methods, 
these  methods  require  tedious  estima- 
tions of  the  monthly  internal  rate  of 
return  ("i").  Moderately-priced  calcu- 
lators that  directly  compute  the  Inter- 
nal rate  of  return  are  available,  howev- 
er, and  may  be  used  to  calculate  the 
monthly  Internal  rate  of  return  ("i"). 

The  "annual  rate  of  return  (com- 
pounded annually)"  format  was 
chosen  because  it  will  be  imderstanda- 
ble  and  meaningful  to  prospective  par- 
ticipanti  and,  aa  a  uniform  format,  it 
will  enable  members  of  the  public  to 
compare  different  pools  and  to  com- 
pare pool*  with  other  financial  Invest- 
ments. 

For  example,  the  "annual  rate  of 
return  (compounded  annually)"  ap- 
proach highlights  the  significant  dif- 
ferences in  the  performajice  of  the 
three  following  hypothetical  pools, 
each  of  which  provides  a  net  return  of 
$1,300  over  the  three- year  period.  In 
each  pool  the  total  cost  to  the  investor 
for  one  pool  participation  unit  is 
$1,000  at  the  start  of  the  performance 
period. 


cf 
+       nth  month 
n 
(1  +  i) 


NAV 


(1  *  i) 


In  the  case  of  pool  A.  no  distribu- 
tions or  assessments  are  made  and  at 
the  end  of  the  three-year  period  the 
net  asset  value  (after  deducting  re- 
demption costs,  if  any)  of  one  pool 
participation  unit  is  $1,300.  Applying 
the  formulas: 
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■JOOO  =  36 

(1  +  i) 

i  =   .0073 

R  =  (1  ♦  .0073) 
R  =     9.1S 
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The  monthly  internal  rate  of  return 
compounded  monthly  is  0.0073,  and 
the  "annual  rate  of  return  (compound- 
ed annually)"  of  one  pool  A  unit  is 
9.1%. 

Pool  B  distributes  $150  per  unit  at 
the  end  of  both  the  first  and  second 
years,  and  the  net  asset  value  at  the 
end  of  the  three-year  period  is  $1,000. 
Applying  the  formulas: 


150  ♦       150 

1000  =  TI 

(1  ♦  i)  (1 

i  =   .008} 


1000 


i) 


24 


(1  *  i) 


"56 
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R  =  (1  ♦  .0083) 
R  X  10. 4S 


The  monthly  internal  rate  of  return 
compounded  monthly  is  0.0083,  and 
the  "annual  rate  of  return  (compound- 
ed annu&lly)"  of  one  pool  B  unit  is 
10.4%. 

Pool  Cs  imlts  are  assessable:  each 
unit  holder  is  required  to  invest  an  ad- 
ditional $150  per  unit  at  the  end  of 
both  the  first  and  second  years.  At  the 
end  of  the  three-year  period  the  net 
asset  value  of  one  unit  is  $1,600.  Ap- 
plying the  formulas: 


(-1»0) 

1000    r  T7 

(1  ♦  i) 

i  =      .0065 


1600 


(-150)  

24  3 

(1  ♦  i)  (1  ♦  x) 


R  :      (1   « 
R  :      t.n 


12 
.0065)     -  1 


The  monthly  Internal  rate  of  return 
compounded  monthly  is  0.0065.  and 
the  "annual  rate  of  return  (compound- 
ed annusdly)"  of  one  Pool  C  unit  is 
8.1%. 

As  proposed,  §  4.21  would  have  re- 
quired the  Document  to  show  the  per- 
formance of  individual  customer  ac- 
counts that  were  controlled  by  the 
pool's  operator  or  advisor,  or  the  prin- 
cipals of  those  entities.  '•  This  require- 
ment has  been  deleted  because,  among 
other  things,  this  performance  may 
not  accurately  reflect  the  CPO's  and 
CTA's  .abilities.  Some  of  the  trades  in 
the  account  may  have  been  initiated 
by  the  customer  against  the  advice  of 
the  CPO  or  CTA.  Nevertheless,  since 
the  performance  of  controlled  ac- 
counts could,  in  some  cases,  be  impor- 
tant to  prospective  participemts.  §  4.21 
requires  the  CPO  to  disclose  (1)  wheth- 
er it  or  any  of  its  principals,  or  the 
pool's  CTA  or  any  of  its  principals, 
control  individual  customer  accounts 
or  have  done  so  within  the  year  pre- 
ceding the  Document's  date  and,  (2)  if 
so.  whether  prospective  participants 
may  obtain  the  performance  records 
of  those  accounts.'^ 

Under  §4.21(a)(17),  the  Document 
must  contain  a  prescribed  risk  disclo- 
sure statement,  the  language  of  which 
is  similar  to  the  risk  disclosure  state- 
ment that  FCMs  are  required  by  §  1.55 
(17  CFR  1.55)  to  provide  to  new  cus- 
tomers buC  not  to  the  individual  par- 
ticipants in  pools. 

Section  4.21  does  not  require  the  dis- 
closure of  certain  items  of  information 
that  would  have  been  required  under 
the  proposed  rule."  These  deletions 
reflect  the  need  for  brevity  in  the  Dis- 
closure Document,  the  burden  on  the 
CPO  of  obt&ining  the  informa.tion  and 


^ 


"See  proposed  J  4.2(b)  (5)  and  (7),  42  PR 
9273.  Section  1.3(j)  of  the  Commission's  reg- 
ulations (17  CPR  |1.3(j)>  provide*  that  an 
account  shall  be  deemed  controlled  by  a 
person  if  the  person,  by  power  of  attorney 
or  otherwise,  actually  directs  the  tradins  for 
the  account. 

"The  Commission  recogniees  that  the 
C:!PO  would  not  reveal  the  ciutomer's  identi- 
ty in  disclosing  the  performance  of  the  ac- 
count. 

"See  proposed  |4.2(bKl),  (bK2Xil)-(i!l). 
(bK2XT>-<TllI).  (bK2Kx>-(xf).  (b)(4)  and 
(bXlO). 
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the  relative  Importance  of  the  Infor- 
mation to  prospective  participants. 
Most  of  the  deletions  were  recom- 
mended by  commentators. 

Several  commentators  stated  that 
some  CPOs  register  their  pool  offer- 
ings with  the  Securities  and  Exchange 
Commission  ('•SEC")  and,  as  part  of 
that  process,  furnish  a  written  "pro- 
spectus" to  prospective  participants 
containing  much  of  the  information 
required  by  §4.21.  In  those  cases 
where  a  CPO  chooses  to  provide  a  pro- 
spectus to  prospective  pool  partici- 
pants, the  Commission  will  permit 
that  prospectus  to  be  supplemented  to 
comply  with  the  specific  requirements 
of  §4.21.'»  Although  there  may  be 
some  differences  in  content  between  a 
prospectus  and  the  Disclosure  Docu- 
ment, the  Conunlssion  does  not  believe 
that  providing  the  additional  informa- 
tion required  by  §  4.21  will  unduly 
burden  CPOs. 

2.  Reporting  by  CPOs  to  pool  partici- 
pants. Section  4.22  requires  CPOs  who 
must  register  with  the  CPTC  to  pro- 
vide pool  participants  with  Account 
Statements  and  an  Annual  Report. 
The  Account  Statement  must  be  dis- 
tributed at  least  monthly  in  the  case 
of  pools  with  net  assets  of  more  than 
$500,000  at  the  beginning  of  the  pool's 
fiscal  year  and  at  least  quarterly  for 
pools  having  $500,000  in  assets  or  less. 
The  Statement  must  show,  among 
other  things,  the  pool's  net  asset  value 
at  the  end  of  the  reporting  period  and 
the  total  amount  of  all  brolierage  com- 
missions and  fees— and  of  all  manage- 
ment, advisory  and  other  expenses- 
incurred  or  accrued  by  the  pool  during 
the  period."  The  Account  Statement 
requirement  replaces  the  current  re- 


"The  Commission  has  not  yet  taken  a  po- 
sition on  what  effect  the  grant  to  the  Com- 
mission of  "exclusive  jurisdiction."  set  forth 
in  section  2(a)(1)  of  the  Act,  has  on  the  rela- 
tionship of  the  federal  securities  laws  to  the 
formation  of  commodity  pools. 

"As  proposed.  J  4-22  would  have  required 
reporting  of  the  pools  period-end  commod- 
ity interest  positions  and  a  summary  of  the 
pool's  commodity  Interest  trades  during  the 
period  (e.g.,  bought  two  July  wheat,  sold  one 
September  silver).  Commentators  objected 
to  this  requirement  on  the  ground  that  it 
would  be  burdensome,  that  the  information 
would  be  of  little  interest  to  many  partici- 
pants since  people  often  participate  in  pools 
precisely  because  they  do  not  care  to  con- 
cern themselves  with  individual  trades,  and 
that  reporting  of  the  pool's  positions  could 
be  harmful  because  it  could  enable  traders 
with  knowledge  of  the  pool's  positions  to 
"shoot  at  the  pool's  stops"— tc,  influence 
the  market  price  so  as  to  trigger  stop-loss 
orders  placed  by  the  pool.  For  these  rea- 
sons, §  4.22  does  not  require  reporting  of  the 
pool's  positions  or  trades.  While  9  423  does 
req\jlre  CPOs  to  keep  records  of  the  pool's 
trades  and  make  that  record  available  to 
participants  upon  request,  the  availability 
of  this  record  Is  less  likely  to  lead  to  trading 
abuse  than  is  the  regular  reporting  to  all 
participants  of  the  pool's  positions  and 
trades. 
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quirement  in  17  CFR  1.33(c)(2)  that 
FCMs  that  carry  accounts  for  pools 
furnish  each  pool  participant  with  a 
copy  of  the  monthly  statement  that 
the  FCM  must  provide  to  the  CPO." 
Paragraph  (c)(2)  of  §  1.33  Is  being  de- 
leted in  connection  with  the  adoption 
of  Part  4.  In  addition,  a  technical 
amendment  is  being  made  in  para- 
graph (a)(1)  of  §1.33  to  insert 
"money."  before  the  word  "securities" 
in  clause  (iii)  of  the  paragraph.  The 
amendment  will  conform  the  para- 
graph to  the  language  in  the  Commis- 
sion's segregation  rules.  E.g.,  §  1.20,  17 
CFR  1.20. 

The  Annual  Report  must  contain, 
among  other  things,  a  statement  of 
the  pool's  financial  condition  as  of  the 
close  of  its  fiscal  year  and  a  statement 
of  Income  for  that  period.  The  Report 
must  be  certified  by  tm  independent 
public  accountant  unless  the  pool  had 
fewer  than  16  participants  at  aU  times 
during  its  fiscal  year  or  the  average  of 
the  pool's  net  asset  values  required  to 
be  reported  to  participants  during  the 
first  half  of  the  pool's  fiscal  year  did 
not  exceed  $50,000."  The  Report  must 
be  sent  to  the  participants,  and  a  copy 
provided  to  the  Commission,  within  60 
days  of  the  end  of  the  pool's  fiscal 
year. 

Section  4.22  implements  sec.  4n(5)  of 
the  Act.  which  requires  CPOs  "regu- 
larly (to]  furnish  statements  of  ac- 
count •  •  •  tn  such  form  and  manner  as 
may  be  prescribed  by  the  Commission 
•  •  •  [containing]  complete  informa- 
tion as  to  the  current  status  of  all 
trading  accounts  •  •  *." 

The  furnishing  of  the  Account 
Statement  will  ensure  that  partici- 
pants    have     a     reasonably     current 


"Section  1.33(c)(2>  currently  provides  in 
pertinent  part: 

"With  respect  to  any  account  carried  for 
or  in  the  name  of  a  pool  •  *  *,  each  futures 
commission  merchant  shall  furnish  prompt- 
ly to  each  individual  participating  In  such 
pool  •  •  •  a  copy  of  the  monthly  statement 

provided  for  by  paragraph  (a)  of  this  section 
•  •  •  •• 

"As  proposed,  the  rule  would  have 
exempteid  any  pool  that  had  fewer  than  16 
participants,  or  no  more  than  $150,000  in 
net  assets,  at  all  times  during  the  fiscal 
year.  The  net  asset  figure  has  been  lowered 
to  $50,000  because  of  the  importance  of  the 
independent  audit  and  the  fact  that,  at 
$150,000.  the  rule  would  have  exempted 
about  75%  of  the  pools.  In  addition,  the 
period  during  which  the  net  asset  test  is  to 
be  applied  has  been  changed  from  the  pool's 
entire  fiscal  year  to  the  first  six  months  of 
that  year  so  that  pools  will  be  able  to  deter- 
mine, well  in  advance  of  the  close  of  their 
fiscal  year,  whether  they  meet  the  test,  thus 
allowing  more  time  to  arrange  for  a  certifi- 
cation. The  test  is  to  be  determined  by  the 
average  of  the  net  asset  values  required  to 
be  reported  to  participants,  rather  than  by 
whether  the  pool's  net  assets  exceeded 
$50,000  at  any  time  during  the  first  six 
months,  so  that  brief  fluctuations  in  com- 
modity prices  do  not  deprive  basically  small 
pools  of  the  exemption. 


knowledge  of  the  poll's  trading  per- 
formance and  operating  costs,  and  the 
furnishing  of  the  Annual  Report  will 
provide  participants  with  the  informa- 
tion necessary  to  assess  the  overall 
trading  performance  and  financial 
condition  of  the  pool.  Section  4.22  per- 
mits operators  of  the  smaller  pools  to 
report  quarterly  rather  than  monthly 
because  the  costs  of  monthly  report- 
ing could  consume  an  overly  large  pro- 
portion of  the  net  assets  of  those 
pools.  The  requirement  that  the  Ac- 
count Statement  show  the  total 
amount  of  all  brokerage  commissions 
and  fees  incurred  or  accrued  during 
the  reporting  period  (§  4.22(a)(4))  is  In- 
tendeci  to  assist  participants  in  deter- 
mining whether  the  pool  is  trading  ex- 
cessively and  to  apprise  participants  of 
operating  costs. 

The  requirement  that  the  Annual 
Report  be  certified  (§  4.22(d))  will  pro- 
mote greater  swicuracy  in  financial 
statements  and  provide  an  independ- 
ent review  of  the  pool's  activities.  The 
Annual  Report  of  a  pool  whose  aver- 
age net  asset  value  does  not  exceed 
$50,000  (calculated  as  described  above) 
need  not  be  certified  because  the  cost 
of  certification  for  such  a  pool  would 
often  outweigh  the  benefits  of  the  cer- 
tification. The  Annual  Report  of  a 
pool  composed  of  15  or  fewer  partici- 
pants is  not  required  to  be  certified  be- 
cause the  protections  afforded  by  cer- 
tification do  not  seem  necessary  where 
the  participants  are  likely  to  be  closely 
cormected  with  the  CPO. 

3.  Recordkeeping  by  CPOs.  Section 
4.23  requires  all  CPOs  that  must  regis- 
ter with  the  Commission  to  make  and 
keep  certain  books  and  records,  e.g., 
records  of  the  commodity  interest 
trades  of  the  pool,  the  CPO  and  its 
principals:  a  record  of  the  capital  con- 
tributions from  and  distributions  to 
participants;  a  record  of  the  pool's  fi- 
nancial condition.  The  section  further 
provides  that,  except  for  the  records 
relating  to  pool  participants  and  the 
trades  of  the  CPO  and  its  principals, 
required  records  must  be  made  availa- 
ble to  the  participants."  Ail  of  the  re- 
quired records  are  subject  to  inspec- 
tion by  the  CFTC  and  t  he  Justice  De- 
partment. 

The  primary  purpose  of  §4.23  is  to 
enable  pool  participants  and  the  Com- 
mission to  ascertain  whether  the  CPO 
is  dealing  properly  with  pool  funds.  As 
the  Commission  stated  in  proposing 
the  section  (42  FR  9268): 

It  would  be  difficult  for  pool  participants 
or  the  Commission  to  make  this  determina- 
tion unless  the  pool  operator  maintains  the 


"Under  5  4.21(aH15>  however,  CPOs  will 
be  required  to  dislcose  to  prospective  par- 
ticipants whether  they  or  any  of  their  prin- 
cipals trade  commodity  Interests  lor  their 
own  account  and.  if  so  whether  the  records 
of  those  trades  will  be  made  available  to 
participants. 


books  and  records  specified  In  the  regula- 
tion •  •  *.  [The  nile)  is  also  Intended  to 
promote  sound  business  practices  and  the 
development  of  Internal  controls  among 
pool  operators.  Additionally,  proper  record 
keeping  should  serve  as  a  basis  for  the 
timely  and  accurate  reporting  of  the  pool's 
operations  to  participants  required 
under  •  *  •  [the  reporting  requirement). 

The  records  of  the  trades  of  the  CPO 
and  its  principals  must  t>e  kept  for  the 
reasons  stated  above  in  discussion  of 
§4.11. 

As  proposed,  §4.23  would  have  per- 
mitted CPOs  to  maintain  records  of 
commodity  interest  trades  by  keeping 
the  confirmation  statements  received 
from  the  pool's  PCM.»*  This  provision 
has  been  deleted  because  these  state- 
ments are  not  in  the  form  of  a  perma- 
nent record.  As  adopted,  §4.23(a)(ll) 
requires  trading  records  to  be  kept  in 
the  form  of  a  ledger  or  Journal  of 
original  entry  or  its  equivalent. 

The  requirement  in  §  4.23(a)(8)  that 
CPOs  keep  a  copy  of  all  written  com- 
munications distributed  to  pool  par- 
ticipants implements  sec.  4n(3)(A)  of 
the  Act,  which  states  in  pertinent  part 
that: 

"Upon  the  request  of  the  Commission,  a 
registered  •  •  *  commodity  pool  operator 
shall  •  •  •  submit  samples  or  copies  of  all  re- 
ports, letters,  circulars,  memorandums,  pub- 
lications, «Titlngs,  or  other  literature  or 
advice  distributed  to  •  •  •  participants,  or 
prospective  *  *  •  participants." 

4.  Segregation  by  CPOs  of  pool  prop- 
erty. Section  4.24  Is  intended  to  pre- 
vent CPOs  from  converting  property 
of  the  pool  or  otherwise  using  that 
property  for  their  personal  benefit. 
The  section  essentially  requires  CPOs 
to  segregate  pool  property."  C/..  e.g., 
sec.  4d(2)  of  the  Act. 

Specifically,  §  4.24  states  that  a  CPO 
may  not  commingle  the  property  of 
any  pool  it  operates  with  the  property 
of  the  CPO  or  any  other  person, 
except  that  a  CPO  who  operates  more 
than  one  commodity  pool  may  com- 
bine the  property  of  those  conunodity 
pools  so  long  &s  the  pools  do  not  main- 
tain any  kind  of  Joint  commodity  ac- 
count with  an  PCM.**  Thus,  under 
§4.24  a  CPO  may  (for  example)  com- 
mingle the  property  of  two  conmiodity 
pools  to  purchase  a  Treasury  bill  that 
would  be  Jointly  owned  by  the  pools." 
but  the  CPO  may  not  combine  the 
pools'  commodity  trading  accounts.  In- 


"See  proposed  9  4.4(a)(l)(i)  and  (U),  42  FR 
9274. 

"The  few  comments  received  on  the  sec- 
tion (proposed  as  9  4.3,  42  FR  9274)  were 
generally  In  favor  of  a  segregation  require- 
ment for  CPOs. 

"The  commingling  by  the  pool's  FCM  of 
the  pool's  margin  payments  with  the  prop- 
erty of  the  FCM's  other  customers  would 
not,  of  course,  contravene  9  4.24. 

"The  CPO  would  be  required  by  9  4.23(a), 
however,  to  maintain  a  record  showing  the 
precise  amount  and  date  of  each  pool's  con- 
tribution. 
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effect,  each  commodity  pool  must 
have  its  own  separate  commodity 
account(s)." 

The  rule  is  not  intended  to  prohibit 
a  CPO  from  participating  in  a  pool  he 
operates  or  from  contracting  with  the 
pool  to  receive,  as  compensation  for 
operating  the  pool,  the  interest  earned 
by  the  pool  on  its  funds  or  invest- 
ments. Section  4.21  will,  however,  ex- 
pressly require  the  CI*0  to  disclose 
any  arrangement  of  this  type  to  pros- 
pective participants. 

5.  Other  regulatory  measures.  In  pro- 
posing the  CPO  rules,  the  Commission 
requested  comment  on  whether  it 
should  adopt  any  of  the  measures  that 
other  regulatory  authorities  have  es- 
tablished, or  sought  to  establish,  in 
the  commodity  pool  field— «.  p.,  restric- 
tions on  management  fees  and  the 
uses  of  pool  funds,  financial  standards 
for  CPOs  and  a  requirement  that  the 
CPO  Invest  in  the  pool.  See  42  FR 
9270-9271.  The  Commission  has  con- 
sidered these  regulatory  measures  and 
the  comments  thereon— which  were 
generally  opposed  to  the  measures — 
and  has  decided  not  to  adopt  any  of 
the  measures  at  this  time.  The  Com- 
mission reiterates  that  the  exclusive 
Jurisdiction  provisions  of  sec.  2(a)(1)  of 
the  Act,  which  became  effective  in 
1975.  preempt  the  states  from  regulat- 
ing the  activities  of  CPOs  except  inso- 
far as  a  pool's  trading  of  securities  is 
subject  to  state  Jurisdiction.  See  42  FR 
9270  n.  14.  The  recent  amendment  to 
the  Act  regarding  the  enforcement  au- 
thority of  the  states  (sec.  6(d))  does 
not  alter  this  result. 

D,  CoBJMODiTY  Trading  Advisors— 
§§4.31-4.32. 

1.  Disclosure  by  CTAs  to  prospective 
clients.  Section  4.31  establishes  disclo- 
sure requirements  for  CTAs  that  seek 
to  control  clients'  accounts  ie.g., 
through  managed  accounts)  or  Influ- 
ence clients'  commodity  interest  trad- 
ing by  means  of  a  systematic  advisory 
program  (.e.g.,  through  guided  ac- 
counts).** The  section  requires  these 
CTAs  to  provide  prospective  clients 
with  a  Disclosure  Docimaent  contain- 
ing certain  Information  about  the  CTA 
and  prescribed  language  about  the 
risks  of  future  trading." 


"Two  commentators  opposed  this  result, 
stating  that  the  maintenance  of  Joint  bro- 
kerage accounts  enables  the  CPO  to  negoti- 
ate lower  brokerage  commissions  and  to  al- 
locate trades  to  the  pools  In  an  equitable 
fashion.  Since  the  maintenance  of  a  joint 
brokerage  account  and  could  lead  to  abuses 
unless  proper  audit  controls  are  established, 
the  Commission  has  decided  to  ban  these 
accounts  as  a  general  matter  but  to  enter- 
tain specific  requests  for  exemption  under 
94.13.  Exemption  requests  should  precisely 
describe  the  controls  the  CPO  will  establish. 

"The  section  does  not  apply  to  CTAs  that 
are  exempt  from  registration  with  the  Com- 
mission as  err  As. 

"The  Document  must  also  state  that  the 
CFTC  has  not  reviewed  It  and  has  not  deter- 
mined whether  it  is  accurate  or  complete. 
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The  E>ocument  must  disclose,  among 
other  things,  the  CTA's  business  back- 
grotmd,  the  fees  It  will  chaj-ge,  and 
whether  the  CTA  is  affiliated  with 
any  FCM  to  which  it  refers  clients.  If 
the  CTA  or  any  principal  thereof 
trades  or  intends  to  trade  conmiodity 
Interests  for  its  own  accoimt,  the  CTA 
must  disclose  that  fact  and  also  dis- 
close whether  it  will  permit  its  clients 
to  inspect  its  records  of  those  trades. 
(.See  the  discussion  of  §4.11.  suprxL) 
And,  if  the  CTA  or  any  principal 
thereof  controls  a  conmiodity  interest 
accoimt  or  has  controlled  such  an  ac- 
coimt within  the  previous  year,  it 
must  disclose  that  fact  and  also  dis- 
close whether  prospective  clients  may 
obtain  from  the  CTA  the  performance 
records  of  the  account  or  accounts. 

The  section  makes  clear  that  per- 
formance or  incentive  fees  must  be 
clearly  and  fully  described.  For  exam- 
ple, if  the  fee  is  based  only  upon  the 
profits  actually  realized  from  closed 
positions  and  is  not  affected  by  losses 
in  open  positions,  this  should  be  made 
clear  in  the  Document.  Furthermore, 
if  the  fee  Is  payable  for  a  period  even 
though  the  account's  value  at  the  end 
of  that  period  Is  t)elow  its  value  at  the 
end  of  the  previous  period,  this  should 
also  be  explained." 

Section  4.31  is  intended  to  assist 
prospective  clients— particularly  those 
who  are  unfamiliar  with  commodity 
trading— in  making  an  informed  deci- 
sion In  selecting  a  trading  advisor.  The 
section  will  also  help  to  make  clients 
aware  of  circumstances,  such  as  CTA- 
PCM  affiliations,  that  could  give  rise 
to  conflicts  of  interest. 

The  Commission  Is  not  adopting  the 
requirement  in  the  proposed  rule 
(§5.2(bK2))  that  CTAs  disclose  the 
performance  of  commodity  Interest  ac- 
counts controlled  by  the  CTA  or  any 
principal  thereof  within  the  previous 
year.  Commentators  stated  that  this 
Information  would  be  expensive  to 
compile  and  would  not  be  meaningful 
because  clients  often  countermand  the 
CTTA's  trading  decisions.  The  Commis- 
sion agrees  with  these  coniments  and 
Instead  is  requiring  CTAs  to  disclose 
whether  they  control  accounts  and 
whether  clients  may  obtain  Informa- 
tion about  the  performance  of  those 
accounts.  See  §  4.31(a)(3). 

2.  Record-keeping  by  commodity 
trading  advisors.  Section  4.32  requires 


"For  example,  suppose  that  the  account 
was  opened  with  $5,000  and  the  client 
agreed  to  pay  the  CTA  a  monthly  Incentive 
fee  of  10%  of  the  account's  appreciation  fqr 
each  month.  If  the  account  declined  to 
$4,000  at  the  end  of  the  first  month  but  rose 
to  $5,000  at  the  end  of  the  second  month, 
the  fee  might  be  payable,  depending  on  the 
terms  of  the  contract,  for  that  second 
month  even  though  there  was  no  overall  In- 
crease In  value.  If  this  situation  could  result, 
the  client  should  be  apprised  of  the  possibil- 
ity in  the  disclosure  document  and  not  Just 
in  the  contract. 


FEDERAL  REGISTER,  VOL  44,  NO.  5— MONDAY,  JANUARY  S,  1979 


UMI 


FEDERAL  REGISTER,  VOL.  44,  NO.  5-MONDAY,  JANUARY  8,  1979 


1924 

all  CTAs  who  must  register  with  the 
CPTC  to  make  and  keep  certain  books 
and  records,  such  as  records  of  the 
commodity  trades  of  (i)  the  CTA.  (ii) 
the  CTA's  principals  and  (iii)  the  ac- 
counts controlled  by  the  CTA."  The 
rule  Is  intended  to  implement  section 
4n(3)(A)  of  the  Act  "  and  to  assist  the 
Commission  in  monitoring  compliance 
by  CTAs  with  the  Act  and  regulations. 
The  requirement  in  the  proposed 
(55.4(a)(3))  that  CTAs  make  and  keep 
a  record  of  each  oral  commodity  inter- 
est recommendation  Is  not  being 
adopted,  nor  is  the  Commission  adopt- 
ing the  proposed  provision  (§  5.4(b)) 
that  would  have  required  CTAs  to 
make  available  to  their  clients  and 
subscribers  the  records  required  by 
the  Commission.  As  explained  above, 
the  Commission  has  decided  that  auto- 
matic inspection  by  clients  and  sub- 
scribers of  the  CTA's  records  of  its 
principals'  trades  could  be  detrimental 
to  the  market,  and  the  other  records 
required  by  §  4.32  may  contain  person- 
al information  about  individual  clients 
and  subscribers.  See,  e.g.,  §  4.32(g), 
which  requires  CTAs  to  keep  a  record 
of  any  commodity-related  written 
agreement  with  a  client  or  subscriber. 

E.  Employees  and  Agents  of  CPOs 
AND  CTAs 

As  a  further  means  of  protecting 
pool  participants  and  CTA  advisees, 
the  Commission  may  shortly  propose 
for  comment  a  rule  requiring  non- 
clerical  employees  and  agents  of  CPOs 
and  CTAs  to  register  with  the  CFTC. 
The  Commission  is  particularly  con» 
cemed  about  persons  who  engage  in 
the  business  of  selling  interests  in 
commodity  pools  for  or  on  behalf  of 
the  pool's  operator,  and  persons  who 
for  or  on  behalf  of  a  CTA  engage  in 
the  business  of  soliciting  clients  for 
the  CTA. 


In  consideration  of  the  foregoing 
and  pursuant  to  the  authority  in  sec- 
tions 2(a)(1).  4b.  4c.  41,  4m.  4n.  4o.  8a 
and  19  of  the  Commodity  Exchange 
Act.  7  U.S.C.  2  et  seq.,  as  amended.  92 
Stat.    865    et    seq.,    the    Commission 


"These  records  must  be  kept  In  the  form 
of  a  journal  or  equivalent  record  of  original 
entry.  For  the  reason  discussed  above  in 
connection  with  5  4.23,  the  Commission  has 
not  adopted  the  provision  in  the  proposed 
rule  permitting  the  maintenance  of  these 
records  in  the  form  of  confirmations  or  sim- 
ilar statements. 

"  The  section  provides: 

[Ulpon  the  request  of  the  Commission,  a 
registered  commodity  trading  advisor  •  •  • 
shall  furnish  the  name  and  address  of  each 
client  [or]  subscriber  •  *  *  and  submit  sam- 
ples or  copies  of  all  reports,  letters,  circu- 
lars, memorandums,  publications,  writings, 
or  other  literature  or  advice  distributed  to 
clients  [or]  subscribers  •  •  •  or  prospective 
clients  [or]  subscribers. 


monthly  statement  and  confirmation 
required  by  this  ( 1.33  to  be  sent  to 
customers. 

S  1.71     [Deleted]  ^ 

2.  Section  1.71  is  deleted. 


PART  4— COMMODITY  POOL  OPERA- 
TORS AND  COMMODITY  TRADING 
ADVISORS 

1.  A  new  Part  4  is  added  to  read  as 
follows: 


Swbport  A — O*finitiont  mn6  Ex*mpti«nt 


Sec. 
4.10 
4.11 
4.12 
4.13 
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hereby  amends  Part  1  of  Chapter  I  of 
Title  17  of  the  Code  of  Federal  Regu- 
lations and  adds  a  new  Part  4  to  that 
chapter,  as  follows: 

Port  1 — G«n«ral  Regulations  Under 
the  Commodity  Exchange  Act 

1.  Section  1.33  is  revised  to  read  as 
follows: 

§  1.33    Monthly    and    Conrirmation    State- 
ments. 

(a)  General  requirements.  Except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, each  futures  conunission  mer- 
chant shall  promptly  furnish  in  writ- 
ing directly  to  each  customer— 

(1)  as  of  the  close  of  the  last  busi- 
ness day  of  each  calendar  month  or  as 
of  any  regular  monthly  date  selected: 
(i)  A  statement  which  clearly  shows 
the  open  contracts  with  prices  at 
which  acquired,  and  the  ledger  bal- 
ance carried  for  the  customer's  ac- 
count; (11)  a  statement  which  clearly 
shows  the  net  unrealized  profit  or  loss 
in  all  open  contracts  figured  to  the 
market;  and  (Hi)  a  statement  which 
clearly  shows  any  money,  securities  or 
other  property  which  the  customer 
has  deposited  with  the  futures  com- 
mission merchant  to  margin,  guaran- 
tee, or  secure  the  account;  and 

(2)  a  confirmation  of  each  conunod- 
ity  futures  transaction  caused  to  be 
executed  by  it  for  the  customer.  A 
conmiodity  futures  transaction  that  is 
caused  to  be  executed  for  a  commodity 
pool  need  be  confirmed  only  to  the  op- 
erator of  the  commodity  pool  and  not 
to  the  participants  in  the  pool. 

(b)  Exemptions.  The  requirements  of 
paragraphs  (a)(l)(i).  (a)(l)(ii),  and 
(a)(2)  of  this  section  shall  not  apply  to 
the  following:  (1)  Any  account  carried 
for  a  person  who  is  a  member  of  any 
contract  market,  (2)  any  omnibus  ac- 
count carried  for  another  futures  com- 
mission merchant,  and  (3)  any  account 
containing  only  bona  fide  hedge  posi- 
tions, except  that  confirmations  must 
be  furnished  to  accounts  containing 
only  bona  fide  hedge  position. 

(c)  Controlled  accounts.  With  re- 
spect to  any  account  controlled  by  any 
person  other  than  the  customer  for 
whom  such  account  is  carried,  each  fu- 
tures commission  merchant  shall 
clearly  show  on  each  monthly  state- 
ment furnished  as  required  by  para- 
graph (a)  of  this  section,  or  on  an  ac- 
companying supplemental  statement, 
the  net  profit  or  loss  on  ail  contracts 
closed  since  the  date  of  the  previous 
statement:  Provided,  however.  That 
the  provisions  of  this  paragraph  shall 
not  apply  to  an  account  controlled  by 
the  spouse,  parent  or  child  of  the  cus- 
tomer for  whom  such  accoiuit  is  car- 
ried.   ^ 

(d)  Recordkeeping.  Each  future^~"Sar  entity,  means  any  "general  partner 
commission  merchant  shall  retain,  in^  or  director  or  officer  (or  person  per- 
accordance  with  §  1.31,  a  copy  of  each      forming    similar    functions)    of    the 


Definitions. 

Exemption  from  section  4n(3)(B). 

Exemption  from  provisions  of  Part  4. 

Exemption  from  registration;  contin- 
ued applicability  of  antifraud  and  repa- 
ration sections. 

Subpart  B — Commodity  Pool  Oporoter* 

4.20  [Reserved]. 

4.21  Disclosure  to  prospective  pool  partici- 
pants. 

4.22  Reporting  to  pool  participants. 

4.23  Record-keeping. 

4.24  Segregation  of  property. 

Subpart  C — Commodity  Trading  Advisor* 

4.30  [Reserved]. 

4.31  Disclosure  to  prospective  client*. 

4.32  Record-keeping. 

AtTTHORiTY:  Sees.  2(a)(1).  4b,  4c.  41.  4m,  4n. 
4o.  8a  and  19  of  the  Commodity  Exchange 
Act.  7  U.S.C.  2  et  seq.,  as  amended,  92  Stat. 
865  et  seq.  j 

Subpart  A — Definitions  and 
Exemptions 

§  4.10    Definitions. 

For  purposes  of  this  part: 

(a)  "Commodity  interest"  means— 

(1)  Any  contract  for  the  purchase  or 
sale  of  a  commodity  for  future  deliv- 
ery; and 

(2)  Any  contract,  agreement  or 
transaction  subject  to  Commission  reg- 
ulation under  sections  4c  or  19  of  the 
Act. 

(b)  "Net  asset  value"  means  total 
assets  minus  total  liabilities,  with  each 
position  in  a  commodity  interest 
marked  to  the  market  or  accounted 
for  at  fair  market  value,  in  accord  with 
generally  accepted  accoimting  princi- 
ples. 

(c)  "Participant"  means  any  person 
that  has  any  direct  financial  interest 
in  a  pool  (e.g.,  a  limited  partner). 

(d)  "Pool"  means  any  investment 
trust,  syndicate  or  similar  form  of  en- 
terprise that  trades  commodity  inter- 
ests. A 

(e)  "Principal,"  when  referring  to  a 
person  that  is  a  principal  of  a  particu- 
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entity,  or  any  owner  of  more  than  10 
percent  of  the  equity  interest  of  the 
entity.  "Equity  interest"  means  any  fi- 
nancial interest  that  permits  the 
owner  thereof  to  exercise  direct  or  in- 
direct control  of  the  entity  in  which 
the  interest  is  held.  "Owner"  includes 
not  only  the  holder  of  record  of  the 
equity  interest  but  also  any  person 
that  has  control  over  the  equity  inter- 
est. 
§  4.11     Exemption  from  section  4n(3)(B). 

The  provisions  of  section  4n(3)(B)  of 
the  Act  shall  not  apply  to  any  com- 
modity pool  operator  or  commodity 
trading  advisor  that  is  registered 
under  the  Act  as  such  or  that  Is 
exempt  from  such  registration. 

§  4.12  Exemptions  from  provisions  of  Part 
4. 

The  Commission  may  exempt  any 
person  or  any  class  or  classes  of  per- 
sons from  any  provision  of  this  part  if 
it  finds  that  the  exemption  is  not  con- 
trary to  the  public  interest  and  the 
purposes  of  the  provision  from  which 
the  exemption  is  sought.  The  Commis- 
sion may  grant  the  exemption  subject 
to  such  terms  and  conditions  as  it  may 
find  appropriate. 

§  4.13  Exemption  from  registration:  con- 
tinued applicability  of  antifraud  and 
reparations  sections. 

(a)  A  person  is  not  required  to  regis- 
ter with  the  Commission  as  a  commod- 
ity pool  operator  if— 

(1)  (i)  It  does  not  receive  any  com- 
pensation or  other  payment,  directly 
or  indirectly,  for  operating  the  pool, 
except  reimbursement  for  the  ordi- 
nary administrative  expenses  of  oper- 
ating the  pool;  (ii)  it  operates  only  one 
commodity  pool  at  any  time;  (iii)  it  is 
not  otherwise  required  to  register  with 
the  Commission  and  has  no  business 
affiliation  with  any  person  required  to 
register  with  the  Commission;  and  (iv) 
neither  the  person  nor  any  other 
person  involved  with  the  pool  does  any 
advertising  in  connection  with  the 
pool  (for  purposes  of  this  section,  ad- 
vertising includes  the  systematic  solici- 
tation of  prospective  participants  by 
the  telephone  or  seminar  presenta- 
tion); or 

(2)  (i)  The  net  asset  value  of  the 
pool  it  operates  (or.  if  it  operates  more 
than  one  pool,  the  combined  net  asset 
values  of  the  pools  it  operates)  does 
not  exceed  $50,000  at  the  beginning  of 
the  pool's  fiscal  year,  and  (ii)  none  of 
the  pools  operated  by  it  has  more  than 
15  participants  (excluding  the  pool's 
operator  and  trading  advisor(s))  at  any 
time  during  the  pool's  fiscal  year. 

(b)  A  person  is  not  required  to  regis- 
ter with  the  Commission  as  a  commod- 
ity trading  advisor  If— 
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(1)  It  is  a  dealer,  processor,  broker, 
or  seller  in  cash  market  transactions 
of  any  commodity  (or  product  thereof) 
and  the  person's  commodity  trading 
advice  is  solely  incidental  to  the  con- 
duct of  its  cash  market  business; 

(2)  It  is  a  non-profit,  voluntary  mem- 
bership, trade  association  or  farm  or- 
ganization and  the  person's  commod- 
ity trading  advice  is  solely  incidental 
to  the  conduct  of  its  business  as  such 
association  or  organization; 

(3)  It  is  registered  imder  the  Act  as 
an  associated  person  and  the  person's 
commodity  trading  advice  is  issued 
solely  in  connection  with  its  employ- 
ment as  an  associated  person;  or 

(4)  It  is  registered  under  the  Act  as  a 
commodity  pool  operator  and  the  per- 
son's commodity  trading  advice  is  di- 
rected solely  to,  and  for  the  sole  use 
of,  the  pool  or  pools  for  which  it  has 
so  registered. 

(c)  For  purposes  of  this  section, 
"cash  market  transactions"  shall  not 
include  transactions  involving  con- 
tracts of  sale  of  a  commodity  for 
future  delivery  or  transactions  subject 
to  Commission  regulation  under  sec- 
tions 4c  or  19  of  the  Act. 

(d)  The  provisions  of  sections  4o  and 
14  of  the  Act  shall  apply  to  any  person 
exempted  by  this  section  and  it  shall 
continue  to  be  unlawful  for  that 
person  to  violate  section  4o  of  the  Act. 

Subpart  B — Commodity  Pool 
Operators 

§  4.20    [  Reserved  1. 

§  4.21     Disclosure    to    prospective    partici- 
pants. 

(a)  No  commodity  pool  operator  reg- 
istered or  required  to  be  registered 
under  the  Act,  may.  directly  or  indi- 
rectly, solicit,  accept  or  receive  funds, 
securities  or  other  property  from  any 
prospective  pool  participant  unless,  on 
or  before  the  date  it  engages  in  that 
activity,  the  commodity  pool  operator 
delivers  or  causes  to  be  delivered  to 
the  prospective  participant  a  Disclo- 
sure Document  containing  the  follow- 
ing information: 

(1)  The  name  and  main  business  ad- 
dress of  the  pool's  operator  and  the 
name  of  each  principal  thereof. 

(2)  The  business  background,  for  the 
five  years  preceding  the  date  of  the 

cf  cf 

INV  =   l8t  month   +     2d  month 


(1  *   i) 


(1  ♦  i) 


Where: 


INV -amount    of    the    initial    Investment 
(total  cost  including  commissions  and 
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Document,  of  the  pool's  operator  and 
the  pool's  commodity  trading 
advisor(s)  and  of  each  principal  there- 
of. 

(3)  Any  actual  or  potential  conflict 
of  interest  on  the  part  of  the  operator, 
commodity  trading  advisor  or  futures 
commission  merchant  of  the  pool,  or 
the  principals  of  those  entities,  regard- 
ing any  aspect  of  the  pool. 

(4)  "The  actual  performance  for  the 
preceding  three  years  of  the  pool  and 
each  pool  operated  or  advised  within 
the  twelve  months  preceding  the  date 
of  the  Document  by  the  pool's  opera- 
tor, commodity  trading  advisor(s),  or 
the  principals  thereof. 

(i)(A)  The  presentation  of  actual 
performance  must  include  prominent 
disclosure  of  a  table  showing  for  the 
entire  period  the  monthly  or  quarterly 
net  asset  value  of  one  pool  participa- 
tion unit  and  the  monthly  or  quarterly 
simi  of  the  distributions  and  assess- 
ments per  imit,  if  any.  If  a  pool  is  re- 
quired by  §  4.22(b)  to  issue  Account 
Statements  monthly,  the  table  of  net 
asset  values  must  be  on  a  monthly 
basis. 

(B)  The  presentation  of  actual  per- 
formance must  also  include  prominent 
disclosure  of  the  annual  rate  of  return 
(compounded  annually)  rounded  to 
the  nearest  tenth  of  one  percent  of 
one  pool  participation  unit  for  the 
entire  period.  The  annual  rate  of 
return  (compounded  annually)  should 
be  computed  on  the  assumption  that 
all  distributions,  if  any,  are  reinvested 
(outside  the  pool)  ai^d  all  assessments, 
if  any,  are  discounted  at  the  same 
rate,  i.e.,  at  the  annual  rate  of  return 
(compounded  annually)  and  that  all 
distributions  and  assessments  that  are 
paid  during  a  monthly  time  period  are 
made  at  the  end  of  the  monthly  time 
period. 

(C)  The  armual  rate  of  retyrn  (com- 
pounded annually)  is  calculated  by 
first  computing  the  monthly  internal 
rate  of  return  compounded  monthly  to 
the  nearest  hundreth  of  one  percent 
and  then  converting  the  monthly  rate 
with  monthly  compounding  into  an 
annual  rate  with  annual  compounding. 
The  following  formula  should  be  used 
for  calculating  the  monthly  internal 
rate  of  return  compounded  monthly 
("i"): 


cf 

•♦•       nth  month 


NAV 


n 


(1  ■••  i) 


(1  ♦  i) 


fees  to  the  Investor  for  one  pool  partici- 
pation unit). 
cf=the  sum  of  the  distributions )  (positive 
sign)  and  assessment(s)  (negative  sign) 
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made  per  unit  during  each  monthly  time 

period. 
NAV=net  asset  vaJue  (less  redemption  costs. 

if  any)  of  one  pool  participation  unit  at 

the  end  of  the  performance  period,  and 
n  =  the  number  of  monthly  time  periods. 

The  following  formula  should  be  used  to 
convert  the  monthly  internal  rate  of  return 
compounded  monthly  into  the  annual  rate 
of  return  (compounded  annually)  CR"): 

R  =  <l  +  Mo.IRR)"-l 
Where: 
Mo.IRR  =  monthly   internal   rate  of  return 

compounded    monthly   expressed    as   a 

decimal. 

(ii)  If  a  pool  whose  actual  perform- 
ance must  be  disclosed  does  not  have  a 
full  three-year  record,  the  actual  per- 
formance for  the  entire  period  of  its 
operation  must  be  disclosed  with  a 
prominent  statement  as  follows:  "The 
Commodity  Futures  Trading  Commis- 
sion requires  commodity  pool  opera- 
tors to  disclose  to  prospective  partici- 
pants the  actual  performance  record 
of  each  of  their  pools  for  at  least  the 
previous  three  years.  You  should  note 
that  the  annual  rate  of  return  (com- 
pounded annually)  of percent  for 

this  pool's  participation  units  is  for 
the  pool's  entire  operating  history,  a 

period  of  only  months."  If  the 

pool  for  which  the  commodity  pool  op- 
erator is  soliciting  participants  has  not 
commenced  commodity  interest  trad- 
ing, this  fact  must  be  disclosed  with  a 
prominent  statement  as  follows:  "The 
Commodity  Futures  Trading  Commis- 
sion requires  commodity  pool  opera- 
tors to  disclose  to  prospective  pool  par- 
ticipants the  actual  performance 
record  of  each  of  their  pools  for  at 
least  the  previous  three  years.  You 
should  note  that  this  pool  has  not 
begun  trading  and  does  not  have  any 
performance  history." 

(iii)  If  a  pool  discloses,  in  addition, 
its  performance  for  other  time  periods, 
it  must  prominently  present  the  table 
of  net  asset  values  and  the  annual  rate 
of  return  (compounded  annually)  in 
accord  with  paragraph  (a)(4)(i)  of  this 
section  for  each  of  those  periods. 

(5)  Whether  the  pool's  operator  or 
commodity  trading  advisor(s),  or  the 
principals  thereof,  have  controlled 
commodity  interest  accounts  of  cus- 
tomers other  than  pools  within  the 
twelve  months  preceding  the  date  of 
the  Document  and.  if  so.  whether  the 
performance  of  those  accounts  will  be 
made  available  to  the  participants.  If 
made  available,  the  performance  of 
commodity  interest  accounts  must  in- 
clude a  presentation  in  the  manner  de- 
scribed in  §  4.21(a)(4). 

(6)  The  extent  of  any  beneficial  in- 
terest in  the  pool  of  the  pool's  opera- 
tor or  commodity  trading  advisor(s),  or 
the  principals  thereof. 

(7)  A  complete  description  of  each 
kind  of  expense  that  has  been  and  is 
expected  to  be  incurred  by  the  pool. 
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expressed  both  as  a  dollar  amount  and 
as  a  percentage  of  average  net  asset 
value  for  the  preceding  and  current 
fiscal  years,  including  fees  for  manage- 
ment, trading  advice,  legal  advice,  ac- 
counting services  and  organizational 
services. 

(8)  The  manner  in  which  the  pool 
will  fulfill  its  margin  requirements. 

(9)  The  manner  in  which  pool  funds 
not  deposited  as  margin  will  be  used. 

(10)  Any  restrictions  upon  the  trans- 
ferability or  redeemability  of  interests 
in  the  pool. 

(11)  The  extent  to  which  a  partici- 
pant may  be  held  liable  for  obligations 
of  the  pool  in  excess  of  the  funds  ini- 
tially contributed  by  the  participant  to 
the  pool. 

(12)  The  pool's  policies  with  respect 
to  the  payment  of  distributions  from 
profits  or  capital  and  the  federal 
income  tax  effects  of  such  payments 
for  participants. 

(13)  Any  material  administrative, 
civil  or  criminal  action  against  the 
pool's  operator,  commodity  trading 
advisor(s).  or  the  principals  thereof 
within  the  five  years  preceding  the 
date  of  the  Document. 

(14)  Any  commission  or  other  fee 
that  is  paid  or  may  be  paid,  directly  or 
indirectly,  by  the  pool's  operator,  com- 
modity trading  advisor(s).  or  the  prin- 
cipals thereof  to  any  person  in  connec- 
tion with  the  solicitation  of  funds,  se- 
curities or  other  property  for  the  pool. 

(15)  Whether  the  pool's  operator, 
commodity  trading  advisor(s),  or  the 
principals  thereof,  trade  or  intend  to 
trade  conimodity  interests  for  their 
own  accounts  and.  if  so,  whether  par- 
ticipants will  be  permitted  to  inspect 
the  records  of  those  trades. 

(16)  A  statement  that  the  pool's  op- 
erator must  provide  all  participants 
with  monthly  or  quarterly  (whichever 
applies)  statements  of  account  and  a 
certified  or  uncertified  (whichever  ap- 
plies) annual  report  of  financial  condi- 
tion. 

(17)  The  following  Risk  Disclosure 
Statement  (to  be  prominently  dis- 
played as  the  first  page  of  the  Disclo- 
sure Document): 

Risk  Disclosure  Statement 

You  should  carefully  consider  whether 
your  financial  condition  permits  you  to  par- 
ticipate in  a  commodity  pool.  You  may  lose 
a  substantial  portion  or  even  all  of  the 
money  you  place  in  the  pool. 

In  considering  whether  to  participate  in  a 
commodity  pool,  you  should  be  aware  that 
trading  commodity  contracts  can  quickly 
lead  to  large  losses  as  well  as  gains.  Such 
trading  losses  can  sharply  reduce  the  net 
asset  value  of  a  pool  and  consequently  the 
value  of  your  interest  in  the  pool. 

Under  certain  market  conditions,  a  pool 
may  find  it  difficult  or  impossible  to  liqui- 
date a  position.  This  can  occur,  for  example, 
when  the  market  makes  a  'limit  move." 
Placing  contingent  orders,  such  as  a  "stop- 
loss'  or  "stop-limit "  order,  will  not  necessar- 


ily limit  the  pool's  losses  to  the  intended 
amounts,  since  market  conditions  may  make 
it  impossible  to  execute  such  orders. 

This  brief  statement  cannot,  of  course, 
disclose  all  the  risks  and  other  significant 
aspects  of  participating  in  a  commodity 
pool.  You  should  therefore  carefully  study 
this  Disclosure  Document  and  commodity 
trading  before  you  decide  to  participate  in  a 
commodity  pool. 

The  Commodity  Futures  Trading  Com- 
mission has  not  reviewed  this  Disclosure 
Document  and  has  not  determined  whether 
it  is  accurate  or  complete. 

(18)  The  following  cautionary  state- 
ment (to  be  prominently  displayed  on 
the  cover  page  of  the  Document): 
"The  Commodity  Futures  Trading 
Commission  has  not  reviewed  this  Dis- 
closure Document  and  has  not  deter- 
mined whether  it  is  accurate  or  com- 
plete." 

(b)  A  copy  of  the  Disclosure  Docu- 
ment and  all  subsequent  amendments 
must  be  delivered  to  the  Commission 
at  its  Washington,  D.C.  office  (Att.: 
Office  of  the  Chief  Counsel,  Division 
of  Trading  and  Markets,  C.F.T.C,  2033 
K  Street.  NW..  Washington,  D.C. 
20581)  within  seven  business  days 
after  the  date  it  is  first  given  to  a  pros- 
pective participant. 

(c)  If  the  commodity  pool  operator 
knows  or  has  reason  to  know  that  the 
Disclosure  Document  is  materially  in- 
accurate or  incomplete  in  any  respect, 
it  must  amend  the  Document  to  cor- 
rect that  defect  and  must  furnish  the 
amendment  or  a  corrected  Document 
to  all  participants  and  all  prospective 
participants  within  five  business  days 
of  the  date  upon  which  the  commodity 
pool  operator  first  knows  or  has 
reason  to  know  of  the  defect. 

(d)  This  section  does  not  relieve  a 
commodity  pool  operator  from  any  ob- 
ligation under  the  Act  or  the  regula- 
tions thereunder,  including  the  obliga- 
tion to  disclose  all  material  informa- 
tion to  existing  or  prospective  pool 
participants  even  if  the  information  is 
not  specifically  required  by  this  sec- 
tion. 

§  4.22    Reporting  to  pool  participants. 

(a)  Each  commodity  pool  operator 
registered  or  required  to  be  registered 
under  the  Act  must  periodically  dis- 
tribute to  each  participant  in  each 
pool  that  it  operate,  within  30  days  of 
the  end  of  the  reporting  period,  an  Ac- 
count Statement  showing  the  follow- 
ing information  as  of  the  end  of  the 
period  prescribed  in  §  4;22(b): 

(1)  The  net  asset  value  of  the  pool. 

(2)(i)  The  net  asset  value  per  out- 
standing participation  unit  in  the  pool, 
or 

(ii)  The  total  value  of  the  partici- 
pant's interest  or  share  in  the  pool. 

(3)  The  total  amount  of  aU  manage- 
ment and  advisory  fees  and  all  other 
expenses  (exclusive  of  the  brokerage 
commissions  and  fees  described  in 
§  4.22(a)(4)  below)  incurred  or  accrued 


by  the  pool  during  that  reporting 
period,  expressed  both  as  a  dollar 
amount  and  as  a  percentage  of  the 
pool's  average  net  asset  value  for  the 
period. 

(4)  The  total  amount  of  all  broker- 
age commissions  and  fees  for  commod- 
ity interest  and  other  investment 
transactions  incurred  or  accrued  by 
the  iX)ol  during  that  reporting  period, 
expressed  both  as  a  dollar  amount  and 
as  a  percentage  of  the  p>oors  average 
net  asset  value  for  the  period. 

(5)  The  change  in  paragraphs  (a)(1), 
(2)(i)  or  (ii),  (3)  and  (4)  above  since  the 
end  of  the  previous  reporting  period, 
expressed  as  a  dollar  amount  and  as  a 
percentage. 

(6)  Any  change  of  commodity  trad- 
ing advisors  by  the  pool  and  any  mate- 
rial change  in  the  management  of  the 
pool's  commodity  trading  advisor. 

(7)  Any  ether  material  business  deal- 
ings between  the  pool,  the  pool's  oper- 
ator, the  pool's  commodity  trading 
advisor(s),  the  pool's  futures  commis- 
sion merchant(s).  or  the  principals 
thereof. 

(b)  The  Account  Statement  must  be 
distributed  at  least  monthly  in  the 
case  of  pools  with  net  assets  of  more 
than  $500,000  at  the  beginning  of  the 
pool's  fiscal  year,  and  otherwise  at 
least  quarterly,  except  that  a  State- 
ment for  the  last  reporting  period  of 
the  pool's  fiscal  year  need  not  be  dis- 
tributed if  the  annual  report  required 
by  §  4.22(c)  is  sent  to  pool  participants 
within  45  days  after  the  end  of  the 
fiscal  year.  The  first  period  for  which 
an  Account  Statement  is  due  shall  be 
the  first  reporting  period  that  begins 
on  or  after  April  1.  1979. 

(c)  Each  commodity  pool  operator 
registered  or  required  to  be  registered 
under  the  Act  must  distribute  an 
Annual  Report  to  each  participant  in 
each  commodity  pool  it  operates,  and 
to  the  Commission  at  its  Washington. 
D.C.  office  (Att.:  Office  of  the  Chief 
Counsel,  Division  of  Trading  and  Mar- 
kets, C.F.T.C.  2033  K  Street,  NW., 
Washington,  D.C.  20581),  within  60 
days  after  the  end  of  the  pool's  fiscal 
year.  The  first  fiscal  year  for  which  an 
Annual  report  is  due  shall  be  the  first 
fiscal  year  that  begins  on  or  after  Jan- 
uary 1,  1979.  The  Annual  Report  must 
contain  the  following: 

(1)  The  information  required  by 
§§  4.21(a)(4)  and  4.22(a)  and  the 
changes  in  this  information  from  the 
end  of  the  prior  fiscal  year  expressed, 
where  applicable,  both  as  dollar 
amounts  and  as  annualized  percent- 
ages. 

(2)  A  Statement  of  Financial  Condi- 
tion as  of  the  close  of  the  pool's  fiscal 
year. 

(3)  Statements  of  Income  (Loss), 
Changes  in  Financial  Position,  and 
Changes  in  Ownership  Equity,  for  the 
period  between  (i)  the  later  of:  (A) 


RULES  AND  REGULATIONS 

The  date  of  the  most  recent  State- 
ment of  Financial  Condition  delivered 
to  the  Commission  pursuant  to  this 
paragraph,  (B)  January  1,  1979  or  (C) 
the  date  of  the  formation  of  the  pool, 
and  (ii)  the  close  of  the  pool's  fiscal 
year,  together  with  Statements  of 
Income  (Loss).  Changes  in  Financial 
Position,  and  Changes  in  Ownership 
Equity  for  the  corresponding  period  of 
the  previous  fiscal  year. 

(4)  Appropriate  footnote  disclosure 
and  such  further  material  information 
as  may  be  necessary  to  make  the  re- 
quired statements  not  misleading. 

(d)  The  Annual  Report  must  be  cer- 
tified by  an  independent  public  ac- 
countant unless  the  pool  did  not  have 
more  than  15  participants  (excluding 
the  pool's  operator  and  trading 
aidvisor(s)  at  any  time  during  the 
pool's  fiscal  year,  or  the  average  of  the 
pool's  net  asset  values  that  were  re- 
quired to  be  reported  to  participants 
under  §  4.22(a)  and  §  4.22(b)  did  not 
exceed  $50,000  during  the  first  half  of 
the  pool's  fiscal  year.  The  certification 
must  be  in  accxjrdance  with  §  1.16, 
except  that  the  following  require- 
ments of  that  section  shall  not  apply: 

(1)  The  audit  objectives  of 
§  1.16(d)(1)  concerning  the  periodic 
computation  of  minimum  capital  and 
property  in  segregation. 

(2)  All  other  references  in  §1.16  to 
the  segregation  requirements. 

(3)  Sections  1.16  (c)(5).  (d)(2),  (e)(2). 
and  (f ). 

(e)  The  financial  statements  and 
computations  required  by  this  section 
must  be  presented  and  computed  in 
accordance  with  generally  accepted  ac- 
counting principles  consistently  ap- 
plied. 

(f)  The  Statement  of  Income  (Loss) 
required  by  this  section  must  itemize 
brokerage  commissions,  management 
fees,  advisory  fees,  incentive  fees,  in- 
terest income  and  expense,  realized 
net  gain  or  loss  from  each  commodity 
interest,  and  unrealized  net  gain  or 
loss  on  commodity  interest  positions 
open  at  the  end  of  the  pool's  fiscal 
year.  Gains  and  losses  on  commodity 
interests  may  be  itemized  by  commod- 
itv  (.e.g.,  wheat  futures)  instead  of  by 
specific  delivery  or  expiration  date 
(e.g.,  July  wheat). 

(g)  (1)  A  commodity  pool  operator 
may  initially  choose  any  fiscal  year  for 
a  ix)ol,  but  the  first  fistjal  year  may 
not  end  more  than  one  year  after  the 
later  of:  (i)  The  pcxil's  formation  or  (ii) 
January  1,  1979.  (2)  If  the  commodity 
pool  operator  chooses  a  fiscal  year 
other  than  the  calendar  year,  it  must 
give  written  notice  of  the  election  to 
all  participants  and  the  Commission 
within  90  days  after  the  later  of  (i)  the 
pool's  formation  or  (ii)  April  1,  1979.  If 
this  notice  is  not  given,  the  commodity 
pool  operator  will  be  deemed  to  have 
chosen  the  calendar  year  as  the  pool's 
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fiscal  year.  A  commodity  pool  operated 
must  continue  to  use  the  chosen  fiscal 
year  for  a  pool  unless  written  notice  of 
any  proposed  change  is  given  to  all 
participants  and  the  Commission  at 
least  90  days  before  the  change  and 
the  Commission  does  not  disapprove 
the  change  within  30  days  after  receiv- 
ing the  notice. 

(h)  Each  Accoimt  Statement  and 
Annual  Report  must  contain  a  signed 
oath  or  affirmation  that,  to  the  best  of 
the  knowledge  and  belief  of  the  indi- 
vidual making  the  oath  or  affirmation, 
the  information  contained  in  the  docu- 
ment is  accurate  and  complete.  If  the 
commodity  pool  operator  is  a  sole  pro- 
prietorship, the  oath  or  affirmation 
must  be  made  by  the  proprietor;  if  a 
partnership,  by  a  general  partner;  and 
if  a  corporation,  by  the  chief  executive 
officer  or  chief  financial  officer. 

§  4.23    Recordkeeping. 

(a)  Each  commodity  pool  operator 
registered  or  required  to  be  registered 
under  the  Act  must  make  and  keep  for 
each  pool  it  operates  the  following 
books  and  records,  in  an  accurate,  cur- 
rent and  orderly  manner  at  its  main 
business  office  and  in  accordance  with 
§1.31: 

(1)  An  itemized  daily  record  of  each 
commodity  interest  transaction  of  the 
pool,  showing  the  date,  price,  quantity, 
commodity  interest,  delivery  or  expira- 
tion month,  the  futures  commission 
merchant  carrying  the  accotmt, 
whether  the  interest  was  purchased  or 
sold,  and,  if  the  transaction  liquidated 
an  open  position,  the  gain  or  loss  real- 
ized. This  record  must  be  in  the  form 
of  a  journal  of  original  entry  or  other 
equivalent  record. 

(2)  A  Journal  of  original  entry  or 
other  equivalent  record  showing  all  re- 
ceipts and  disbursements  of  money,  se- 
curities and  other  property. 

(3)  A  sul)sidary  ledger  or  other 
equivalent  record  for  each  participant 
in  the  pool  showing  the  participant's 
name  and  address  and  all  funds,  secu- 
rities and  other  property  that  the 
commodity  pool  operator  or  pool  re- 
ceived from  or  distributed  to  the  par- 
ticipant. 

(4)  Adjusting  entries  and  any  other 
records  of  original  entry  or  their 
equivalent  forming  the  basis  of  entries 
in  any  ledger. 

(5)  A  general  ledger  or  other  equiva- 
lent record  containing  details  of  all 
asset,  liability,  capital,  income  and  ex- 
pense accounts. 

(6)  A  copy  of  each  monthly  state- 
ment for  the  pool  received  from  a  fu- 
tures commission  merchant. 

(7)  Cancelled  checks,  bank  state- 
ments, journals,  ledgers,  invoices, 
copies  of  confirmations,  copies  of  piu-- 
chase  and  sale  statements,  and  all 
other  records,  data  and  memoranda 


FEDERAL  REGISTER,  VOL.  44,  NO.  5— MONDAY,  JANUARY  8,  1979 


I 


FEDERAL  REGISTER,  VOL  44,  NO.  5— MONDAY,  JANUARY  8,  1979 


UMI 


1928 

that  support  the  financial  statements 
required  by  this  part. 

(8)  The  original  or  a  copy  of  each 
report,  letter,  circular,  memorandum, 
publication,  writing,  advertisement  or 
other  literature  or  advice  distributed 
or  caused  to  be  distributed  by  the  com- 
modity pool  operator  to  any  existing 
or  prospective  participant  or  received 
by  the  commodity  pool  operator  from 
any  commodity  trading  advisor  of  the 
pool. 

(9)  A  Statement  of  Financial  Condi- 
tion as  of  the  close  of  (i)  each  regular 
monthly  period  if  the  pool  had  net 
assets  of  $500,000  or  more  at  the  be- 
ginning of  the  pools  fiscal  year,  or  (ii) 
each  regular  quarterly  period  for  all 
other  pools.  The  Statement  must  be 
completed  within  30  days  after  the 
end  of  that  period. 

(10)  A  Statement  of  Income  (Loss) 
for  the  period  between  (i)  the  later  of: 
(A)  The  date  of  the  most  recent  State- 
ment of  Financial  Condition  furnished 
to  the  Commission  pursuant  to 
§  4.22(c),  (B)  April  1.  1979  or  (C)  the 
formation  of  the  pool,  and  (ii)  the  date 
of  the  Statement  of  Financial  Condi- 
tion required  by  §  4.23(a)(9).  The 
Statement  must  be  completed  within 
30  days  after  the  end  of  that  period. 

(11)  An  itemized  daily  recoid  of  each 
commodity  interest  transaction  of  the 
commodity  pool  operator  and  each 
principal  thereof,  showing  the  date, 
price,  quantity,  commodity  interest, 
delivery  or  expiration  month,  person 
for  whom  the  transaction  was  effect- 
ed, the  futures  commission  merchant 
carrying  the  account,  and  whether  the 
interest  was  purchsised  or  sold.  This 
record  must  be  in  the  form  of  a  jour- 
nal of  original  entry  or  other  equiva- 
lent record. 

(12)  Each  monthly  statement  fur- 
nished by  a  futures  commission  mer- 
chant to  (i)  the  commodity  pool  opera- 
tor relating  to  a  personal  account  of 
the  commodity  pool  operator  and  (ii) 
each  principal  thereof. 

(b)  All  books  and  records  required  by 
this  section  except  those  required  by 
paragraphs  (a)(3).  (aKll)  and  (aK12) 
of  this  section  must  be  made  available 
to  participants  for  inspection  and 
copying  during  normal  business  hours 
at  the  main  business  office  of  the  com- 
modity pool  operator.  Upon  request, 
copies  must  be  sent  by  mail  to  any  par- 
ticipant within  five  business  days  if 
reasonable  reproduction  and  distribu- 
tion costs  are  paid  by  the  pool  partici- 
pant. 

§  4.21     Seip-egation  of  property. 

(a)  Except  as  provided  in  §  4.24(b). 
no  commodity  pool  operator  may  com- 
mingle the  property  of  any  pool  it  op- 
erates with  the  property  of  any  other 
person. 

(b)  A  commodity  pool  operator  may 
commingle  the  property  of  a  pool  it 
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operates  with  the  property  of  any 
other  pooKs)  it  operates,  except  that 
no  commodity  pool  operator  may  com- 
mingle the  property  of  separate  pools 
in  commodity  Interest  accounts  that 
are  jointly  or  similarly  held. 

Subport  C — Commodity  Trading 
Advisors 

§4.30    [Reserved] 

§  4.31     Disclosure  to  prospective  clients. 

(a)  No  commodity  trading  advisor 
registered  or  required  to  be  registered 
under  the  Act  may  solicit  or  enter  Into 
an  agreement  with  a  prospective  client 
to  control  (as  defined  in  5  4.31(e))  the 
client's  commodity  interest  account 
unless  the  commodity  trading  advisor, 
at  or  before  the  time  it  engages  in  the 
solicitation  or  enters  Into  the  agree- 
ment (whichever  is  earlier),  delivers  or 
causes  to  be  delivered  to  the  prospec- 
tive client  a  Disclosure  Document  con- 
taining the  following  information: 

(1)  The  name  and  main  business  ad- 
dre.ss  of  the  commodity  trading  advi- 
sor and  the  name  of  each  principal 
thereof. 

(2)  The  business  background,  within 
the  five  years  preceding  the  date  of 
the  Document,  of  the  commodity  trad- 
ing advisor  and  each  principal  thereof. 

(3)  If  the  commodity  trading  advisor 
or  principal  thereof  within  the  twelve 
months  preceding  the  date  of  the  Doc- 
ument has  controlled  any  commodity 
Interest  account  (Including  that  of  a 
commodity  pool),  a  statement  to  that 
effect  and  whether  the  performance 
of  the  account(s)  will  be  made  availa- 
ble to  prospective  clients.  If  made 
available,  the  performance  of  com- 
modity interest  accounts  must  be  pre- 
sented in  the  manner  described  in 
§4.21(aK4). 

(4)  A  complete  description  of  all  fees 
that  the  commodity  trading  advisor 
will  charge  the  client,  including  how 
any  performance  or  incentive  fee  will 
be  calculated. 

(5)  The  nature  of  any  affiliation  or 
business  arrangement,  direct  or  indi- 
rect, between  the  commodity  trading 
advisor  and  any  futures  commission 
merchant,  or  their  principals,  includ- 
ing any  arrangement  whereby  the 
commodity  trading  advisor  or  princi- 
pal thereof  may  l)enefit.  directly  or  in- 
directly, from  the  maintenance  of  a 
client's  commodity  interest  account 
with  any  futures  commission  mer- 
chant. 

(6)  Whether  the  commodity  trading 
advisor  or  any  principal  thereof  trades 
or  intends  to  trade  commodity  inter- 
ests for  its  own  account,  and.  if  so, 
whether  clients  will  be  permitted  to 
inspect  the  records  of  those  trades. 

(7)  The  following  "Risk  Disclosure 
Statement  (to  be  prominently  dis- 
played as  the  first  page  of  the  Disclo- 
sure Document): 


Risk  Disclosure  Statcment 

The  risk  of  loss  in  trading  commodity  con- 
tracts can  be  substantial.  You  should  there- 
fore carefully  consider  whether  such  trad- 
ing Is  suitable  for  you  in  light  of  your  finan- 
cial condition.  In  considering  whether  to 
trade  or  to  authorize  someone  else  to  trade 
for  you.  you  should  be  aware  of  the  follow- 
ing: 

( 1 )  You  may  sustain  a  total  loss  of  the  ini- 
tial margin  funds  and  any  additional  funds 
that  you  deposit  with  your  broker  to  estab- 
lish or  maintain  a  position  in  the  commod- 
ity futures  market.  If  the  market  mores 
against  your  position,  you  may  be  called 
upon  by  your  broker  to  deposit  a  substantial 
amount  of  additional  margin  funds,  on 
short  notice,  in  order  to  maintain  your  posi- 
tion. If  you  do  not  provide  the  required 
funds  within  the  prescribed  time,  your  posi- 
tion may  be  liquidated  at  a  loss,  and  you  will 
be  liable  for  any  resulting  deficit  in  your  ac- 
count. 

(2)  Under  certain  market  conditions,  you 
may  find  it  difficult  or  impossible  to  liqui- 
date a  position.  This  can  occur,  for  example, 
when  the  market  makes  a  "limit  move." 

(3)  The  placement  of  contingent  orders  by 
you  or  your  trading  advisor,  such  as  a  "stop- 
loss"  or  "stop-limit"  order,  will  not  necessar- 
ily limit  your  losses  to  the  intended 
amounts,  since  market  conditions  may  make 
it  impossible  to  execute  such  orders. 

(4)  A  "spread"  position  may  not  be  less 
risky  than  a  simple  "long"  or  "short"  posi- 
tion. 

(5)  The  high  degree  of  leverage  that  is 
often  obtainable  in  futures  trading  because 
of  the  small  margin  requirements  can  work 
against  you  as  well  as  for  you.  The  use  of 
leverage  can  lead  to  large  losses  as  well  as 
gains. 

This  brief  statement  cannot,  of  course, 
disclose  all  the  risks  and  other  significant 
aspects  of  the  commodity  futures  markets. 
You  should  therefore  carefully  study  this 
Disclosure  Document  and  futures  trading 
before  you  trade. 

The  Commodity  Futures  Trading  Com- 
mission has  not  reviewed  this  Disclasure 
Document  and  has  not  determined  whether 
it  is  accurate  or  complete. 

(8)  The  following  cautionary  state- 
ment (to  be  prominently  displayed  on 
the  cover  page  of  the  Disclosure  Docu- 
ment): "The  Commodity  Futures 
Trading  Commission  has  not  reviewed 
this  Disclosure  Document  and  has  not 
determined  whether  It  is  accurate  or 
complete." 

(b)  A  copy  of  the  Disclosure  Docu- 
ment and  all  subsequent  amendments 
required  by  this  section  must  be  deliv- 
ered to  the  Commission  at  Its  Wash- 
ington. D.C.  office  (Att.:  Office  of  the 
Chief  Counsel.  Division  of  Trading 
and  Markets,  C.P.T.C.  2033  K  Street. 
NW..  Washington.  D.C.  20581)  within 
seven  business  days  of  the  date  it  is 
first  given  to  a  prospective  client. 

(c)  If  the  commodity  trading  advisor 
knows  or  has  reason  to  know  that  the 
Disclosure  Document  is  materially  in- 
accurate or  incomplete,  it  must  amend 
the  Document  to  correct  that  defect 
and  furnish  the  amended  or  a  correct- 
ed Document  to  each  client  within  five 
business  days  of  the  date  upon  which 


the  commodity  trading  advisor  first 
knows  or  has  reason  to  know  of  the 
defect. 

(d)  This  section  does  not  relieve  a 
commodity  trading  advisor  of  any  obli- 
gation under  the  Act  or  the  regula- 
tions thereunder. 

(e)  As  used  in  this  section,  the  term 
control  refers  to  agreements  whereby 
the  commodity  trading  advisor  (1)  is 
authorized  to  cause  transactions  to  be 
effected  for  a  client  without  the  cli- 
ent's specific  authorization  or  (2) 
guides  the  client's  commodity  interest 
trading  by  means  of  a  systematic  advi- 
sory program  that  recommends  specif- 
ic transactions. 

§  4.32     Recordkeeping. 

Each  commodity  trading  advisor  reg- 
istered or  required  to  be  registered 
under  the  Act  must  make  and  keep 
the  following  books  and  records  in  an 
accurate,  current  and  orderly  manner 
at  its  main  business  and  in  accordance 
with  §  1.31: 


RULES  AND  REGULATIONS 

(a)  The  name  and  address  of  each 
client  and  subscriber. 

(b)  A  copy  of  each  report,  letter,  cir- 
cular, memorandum,  publication,  writ- 
ing, advertisement  or  other  literature 
or  advisory  document  distributed  or 
caused  to  be  distributed  by  the  com- 
modity trading  advisor  to  any  existing 
or  prospective  client  or  subscriber, 
showing  the  date  of  distribution  if  not 
otherwise  shown  on  the  document. 

(c)  An  itemized  daily  record  of  each 
commodity  interest  transaction  of  the 
commodity  trading  advisor  and  each 
principal  thereof,  showing  the  date, 
price,  quantity,  commodity  interest, 
delivery  or  expiration  month,  person 
for  whom  the  transaction  was  effect- 
ed, the  futures  commission  merchant 
carrying  the  account,  and  whether  the 
commodity  interest  was  purchased  or 
sold.  This  record  must  be  in  the  form 
of  a  journal  of  original  entry  or  other 
equivalent  record. 

(d)  Each    monthly    statement    fur- 
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nished  to  the  commodity  trading  advi- 
sor and  each  principal  thereof  by  a  fu- 
tures commission  merchant. 

(e)  A  list^or  other  record  of  all  com- 
modity interest  accounts  of  clients 
controlled  by  the  commodity  trading 
advisor  and  of  all  transactions  effected 
therefor. 

(f)  All  powers  of  attorney  and  other 
documents,  or  copies  thereof,  granting 
control  over  a  commodity  interest  ac- 
count to  the  commodity  trading  advi- 
sor. 

(g)  All  written  agreements,  or  copies 
thereof,  entered  into  by  the  commod- 
ity trading  advisor  with  any  client  or 
subscriber  and  relating  to  commodity 
interests. 

Issued  in  Washington.  D.C.  on  Janu- 
ary 2.  1979  by  the  Commission. 

Gary  L.  Seevers, 
Acting  Cfiairman,  Commodity 
Futures  Trading  Commission. 
[FR  Doc.  79-638  Filed  1-5-79;  8:45  am] 
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Title  3— The  President 


Memorandum  of  January  4,  1979 

^\^  International  Trade  Agreements 

Memorandum  for  the  Special  Representative  for  Trade  Negotiations 

\^^  The  WnrrE  House, 

\x,  Washington,  Janiuiry  4,  1979. 

I  have  today  sent  the  attached  notices  to  the  Speaker  of  the  U.S.  House  of 
Representatives  and  the  President  of  the  Senate.  These  notices  shall  be  pub- 
lished in  the  Federal  Register. 


•'«C7^> 


v<^^/u^ 


The  White  House, 
Washington,  January  4,  1979. 


Dear  Mr.  President: 


We  have  an  important  opportunity  this  year  to  build  a  new  and  better 
approach  to  international  trade.  The  first  important  step  depends  on  accept- 
ance and  implementation  by  the  Congress  of  the  agreements  reached  in  the 
Tokyo  Round  of  multilateral  trade  negotiations.  We  are  now  within  sight  of  a 
successful  conclusion  to  these  negotiations.  I  am  confident  that  the  results  will 
embody  the  U.S.  objectives  outlined  by  the  Congress  in  the  Trade  Act  of  1974 
and  developed  in  close  consultation  with  members  of  the  Congress,  their 
staffs,  and  our  private-sector  advisors.  Neither  Bob  Strauss,  my  Special  Trade 
Representative,  nor  I  will  accept  anything  less  on  behalf  of  the  United  States. 

The  progress  of  the  negotiations  is  such  that  I  can  notify  the  Congress  at 
this  time  of  our  intention  to  enter  into  several  international  agreements  deal- 
ing mainly  with  nontariff  trade  matters.  These  agreements,  to  which  Congress 
gave  a  high  priority  in  its  mandate  for  the  negotiations,  are  intended  primarily 
to-  ensure  that  the  international  trading  system  is  both  fair  and  open.  The 
agreements  are  listed  and  identified  below  and  are  described  more  fully  in  an 
attachment  to  this  letter. 

•  An  agreement  on  subsidies  and  countervailing  duties  will  limit  trade-distort- 
ing subsidy  practices  and  will  enunciate  more  clearly  the  right  of  the  United 
States  and  others  to  counteract  such  practices.  The  agreemeipt  may  provide  for 
a  number  of  conforming  changes  in  the  international  Anti-dumping  Code. 

•  An  ag^reement  on  safeguards  in  response  to  a  specific  Congressional 
directive,  will  ensure  that  countries  observe  international  trading  rules  when 
temporarily  limiting  imports  that  are  injuring  domestic  industries. 
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•  An  agreement  on  technual  barriers  to  trade  or  standards  will  require 
countries  to  use  fair  and  open  procedures  in  the  adoption  of  product  stand- 
ards and  related  practices  that  affect  international  trade. 

•  An  agreement  on  govemmmt  procurement  will  increase  opportunities  for 
American  and  other  exporters  to  bid  for  sales  to  foreign  governments. 

•  An  agreement  on  licensing  will  reduce  the  extent  to  which  unnecessary 
or  unduly  complicated  import  licensing  requirements  impede  trade. 

•  An  agreement  on  customs  valuation  will  encourage  more  uniform  meth- 
ods of  appraising  imports  for  the  purpose  of  applying  import  duties. 

•  An  agreement  on  commernal  counterfeiting  will  promote  cooperation  and 
uniform  approaches  for  this  growing  trade  problem. 

•  An  agreement  on  aircraft  will  provide  a  basis  for  fairer  trade  in  this 
important  U.S.  export  sector. 

•  Agreements  to  improve  the  international  trading  framework  will  tighten  the 
handling  of  international  trade  disputes,  respond  to  needs  of  developing 
countries  in  a  fair  and  balanced  manner,  modernize  the  international  rules 
applicable  to  trade  measures  taken  in  response  to  balance-of-payments  emer- 
gencies, and  provide  a  basis  for  examining  the  existing  international  rules  on 
export  and  import  restraints,  while  currently  strengthening  those  rules 
through  improvements  in  the  dispute-settlement  procedures. 

Several  other  agreements  on  tariff  and  non-tariff  matters  have  been  nego- 
tiated in  response  to  specific  requests  that  were  made  by  the  United  States  or 
other  countries.  These  agreements  are  described  in  the  attachments. 

In  addition,  members  of  the  Administration  will  be  consulting  with  the 
Congress  about  the  implementation  of  several  agreements  on  agricultural  trade 
that  we  intend  to  enter  into  at  about  the  time  the  Tokyo  Round  is  concluded. 
These  agreements  will  provide  for  a  fairer  international  sharing  of  the  burdens 
m  international  wheat  trade,  and  will  encourage  consultations  and  cooperation 
on  international  trade  in  coarse  grains,  meat,  and  certain  dairy  products.  The 
agricultural  agreements  are  also  expected  to  improve  the  application  of  ac- 
cepted international  trading  rules  to  agricultural  trade. 

In  accordance  with  procedures  specified  in  the  Trade  Act,  the  United 
States  will  not  enter  into  the  agreements  outlined  above  for  the  next  90 
calendar  days.  After  the  agreements  have  been  signed,  they  will  be  submitted 
for  Congressional  approval,  together  with  whatever  legislation  and  administra- 
tive actions  may  be  needed  to  implement  the  agreements  in  the  United  States. 
The  agreements  will  not  take  effect  with  respect  to  the  United  States,  and  will 
have  no  domestic  legal  force,  until  the  Congress  has  specifically  approved 
them  and  enacted  any  appropriate  implementing  legislation. 

Dunng  Congressional  consideration  of  these  agreements,  we  will  also 
supply  information  on  the  related  negotiations  to  reduce,  harmonize,  or  elimi- 
nate tariff  barriers,  and  on  the  recent  establishment  of  an  International  Steel 
Agreement  in  the  Organization  for  Economic  Cooperation  and  Development. 
The  success  of  the  Tokyo  Round  and  its  implementation  will  be  the 
product  of  a  good  working  relationship  among  the  Congress,  the  Administra- 
tion, and  the  American  public.  Through  these  agreements  and  their  domestic 
implementation,  we  can  construct  trade  policies  and  institutions  that  advance 
our  national  interest  and  enhance  the  prosperity  of  our  people.  I  look  forward 
to  our  working  together  to  complete  this  effort. 
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Sincerely, 


-KZ^^ 


V^^/Ud^ 


llTiis  is  the  tcxi  of  identical  letters,  both  dated  January  4,  1979.  addressed  to  the  Honorable 
Iliomas  P.  O'Neill,  Speaker  of  the  House  of  Representatives,  and  to  the  Honorable  Walter  F. 
Mondale,  President  of  the  Senate.) 

SfB.SIDIF.S  AM)  C'oiiNTERVAII.ING  DtTIF.S 

I.  Extcutivf  Summary 

The  United  States  has  sought  greater  discipline  over  the  use  of  foreign  subsidies  that  confer 
^nfair  competitive  advantages  upon  the  products  of  the  subsidizing  country.  An  Ml  \  agreement 
on  subsidies  and  countervailing  duties  affords  an  opportunity  to  achieve  basic  I'.S.  objectives  in  a 
way  that  will  permit  the  I'nited  States  to  limit  foreign  subsidy  practices  without  sacrificing  the 
ability  to  make  effective  use  of  the  countervailing  duty  law.  ITie  domestic  implcmemation  of  such 
an  agreement  may  also  create  an  opportunity  to  streamline  I'.S,  domestic  procedures  for  counter- 
vailing duly  investigations  by,  for  example,  providing  for  expedited  "provisional"  relief  speeding 
up  normal  countervailing  duty  investigations,  or  improving  the  operation  of  section  301  of  the 
Trade  Act  of  1974  (pertaining  to  ■unfair  foreign  trade  practices")  as  it  relates  to  foreign  subsi- 
dies. 

A  draft  Arrangement  on  Subsidies  and  Countervailing  Duties  has  been  developed  in  Geneva 
by  major  M  IN  participants  which  provides  the  substantive  basis  for  a  final  operational  document. 

II.  Status  of  Xfgotiatwns 

With  regard  to  discipline  over  foreign  subsidies,  the  I'nited  States  objectives  have  been  (I)  a 
lighter  prohibition  on  the  use  of  exjjort  subsidies  on  industrial  products  (through,  iiitn  aha,  an 
updated  illustrative  list  of  prohibited  export  subsidies,  a  definition  of  what  constitutes  an  "export 
subsidy",  and  elimination  of  the  current  recjuirement  that  an  illegal  export  subsidy  must  result  in 
"dual  pricing"  i.e.,  sales  price  abroad  lower  than  the  sales  price  in  the  home  market);  (2)  a 
"clarification"  of  the  rule  on  export  subsidies  for  agricultural  pioducts  that  would,  inter  alia. 
prohibit  use  of  sue  h  subsidies  in  a  manner  which  displaces  the  trade  of  other  countries  in  third 
country  markets  or  which  results  in  material  price  undercutting  in  such  markets;  and  (3)  guide- 
lines with  regard  to  the  use  of  domestic  subsidies.  These  have  been  substantially  met  in  the 
attached  draft. 

In  order  to  enforce  obligations  with  regard  to  the  use  of  subsidies,  the  draft  Arrangement 
provides  for  improved  notification,  consultation  and  dispute  settlement  prcnedures  and,  where 
breach  of  obligation  concerning  the  use  of  subsidies  is  found  to  exist,  countemieasures  are 
conteiyiplatcxi.  In  this  connecticm,  the  dispute  settlement  process  has  been  designed  to  produire 
result.s  within  150  days. 

In  addition  to  the  availability  of  such  countermeasures,  countries  could  also  take  traditional 
countervailing  duty  action  to  offset  subsidies  upon  a  showing  of  injury  to  a  domestic  industrv.  The 
code  would  set  out  criteria  for  injury  determinations.  Where  a  subsidy  is  granted  in  \iolalion  of 
agreed  niles,  a  showing  of  threat  of  injury  would  likely  flow  fiom  the  nature  of  the  subsidy.  The 
diaft  Arrangement  would  also  provide  fo"^  more  effective  notification  and  consuluttion  requiie- 
nienis  prior  lo  taking  action. 

III.  Kry  (lode  Prmnstons 

1 .  Flat  prohibition  of  ex|K>rt  subsidies  on  non-primary  products  as  well  as  priniarv  mineial 
products. 

2.  A  definition  of  export  subsidy  which  abolishes  the  existing  dual  pricing  requirement  and 
providc-s  an  updated  illustrative  list. 

3.  With  respect  to  domestic  subsidies,  recognition  that  while  they  are  often  used  to  promote 
important  objectives  of  national  policy,  they  can  also  have  harmful  trade  eflects;  lelief  (including 
countermeasures)  available  where  such  subsidies  (a)  injure  domestic  producers;  (b)  nullify  or 
impair  benefits  of  G,-\  IT  concessions  (including  tariff  bindings);  or  (c)  cause  serious  prejudice  to 
the  interests  of  other  signatories. 

4.  Recognition  that  where  domestic  subsidies  are  granted  on  non-commercial  terms,  trade 
distortions  are  especially  likely  to  arise;  commitment  by  signatories  to  "take  into  account"  condi- 
tions of  world  trade  and  production  (e.g..  prices,  capacity,  etc.)  in  fiashioning  their  subsidv 
practices. 

.5.  Improved  discipline  on  use  of  export  subsidies  for  agriculture.  Prohibition  on  such  subsi- 
dies when  used  in  a  manner  which  (a)  disjjlaces  the  exports  of  others  or  (b)  involves  material  price 
undercut  ling  in  a  particular  market. 

6.  Provision  for  special  and  differential  treatment  under  which  I.DCs  could  not  use  export 
subsidies  where  such  subsidies  adversely  affect  the  trade  or  production  interests  of  othc-r  coun- 
tries; provision  for  negotiated  phase-outs  of  export  subsidies  by  LDCs. 
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7.  Tight  dispute  settlement  process  (panel  findings  regarding  rights  and  obligations  within 
120  days  of  complaint)  to  enforce  discipline  of  code.  This  should  provide  growing  body  of  case 
law. 

8.  Greater  transparency  in  subsidy  practices  (including  provi.sion  for  notiflcation  to  the  GATT 
of  practices  of  other  countries). 

9.  For  countervailing  duty  actions,  an  injury  and  causation  test  designed  to  afford  relief  where 
subsidized  imports  (whether  an  export  or  domestic  subsidy  is  involved)  impact  on  U.S.  producers 
either  through  volume  or  through  effect  on  prices. 

10.  Greater  transparency  in  the  administration  of  countervailing  duty  laws/regulations. 

rV'.  Antidumping  Code 

Other  countries  have  suggested  that  the  injury/cau5ality/regional  market  criteria  and  the 
transparency  provisions  (i.e.,  public  notice  requirements  etc.)  negotiated  in  the  subsidy/CVD 
context  be  introduced  into  the  Antidumping  Code.  While  no  agreement  on  tliis  point  has  yet  been 
reached  internationally,  nor  any  final  U.S.  commitment  given,  the  U.S.  ha.s  indicated  that  the 
proposal  might  prove  desirable.  There  is  no  conceptual  problem  in  modifying  the  Antidumping 
Code  to  conform  with  the  provisions  of  the  subsidy/countervailing  duly  code,  since  both  interpret 
and  appiv  CATf  Article  V'l.  I  he  provisions  of  the  subsidy/CVD  draft  which  would  be  transposed 
into  the  Antidumping  Code  are  noted  in  the  draft. 

'  Safeguards 

I.  Extcutivt  Summat-y 

All  countries  occasionally  find  it  necessary  to  restrict  imports  of  p.micular  products  in  order 
to  afford  domestic  producers  temporary  relief  from  injurious  import  competition.  GAIT  .Article 
XIX  provides  an  international  procedure  for  handling  such  cases. 

Articles  XIX  has  not  worked  well,  however,  and  only  a  very  few  countries  other  than  the 
United  States  have  made  any  appreciable  use  of  its  provisions.  Other  countries  have  avoided 
injuriou.s  import  competition  through  measures  applictl  under  iHher  G.ATT  provisions  or  have 
taken  action  outside  G.ATT  entirely.  Tlie  I'nited  Slates  Congress  therefore  instructed  the  Presi- 
dent (section  121(a)  (2)  of  the  Irade  .Act  of  1974)  to  seek  a  revision  of  .Article  XIX  lo  form  a  truly 
inicmational  safegiwrd  procedure  which  takes  into  account  all  forms  of  im|)<irt  restraints  lounirics 
use  in  rc-sponse  to  injurious  competition  or  threat  of  such  competition. 

The  draft  code  on  safeguards  is  intended  to  accomplish  this  purpose.  It  pr«)vides  for  as  broad 
a  coverage  of  measures  'as  possible — including  export  restraints  which  are  commonly  used  for 
safeg\iard  purposes.  It  contains  improved  criteria  to  be  met  in  taking  safeguard  action  and  a  set  of 
condition.s  to  which  individual  safeguard  measures  must  conform.  If  countries  adhere  to  these 
criteria  and  conditions,  the  need  for  retaliation  against   safeguard  actions   sliould   be 'reduced. 

The  code  also  contains  provisions  to  encourage  more  openness  and  due  process  in  other 
countries'  domestic  safeguard  procedures.  Improved  international  discipline  in  the  wse  of  safe- 
guard measures  would  be  provided  by  procedural  reform  and  the  establishment  of  a  committee  of 
signatories  whi(  h  would  be  given  surveillance  and  dispute  settlement  functions. 

Whereas  present  G.ATr  provisions  permit  safeguard  actions  only  on  a  non-discriminatory 
basis,  the  new  code  would  permit  some  scope  for  .selective  action  against  imports  from  particular 
countries  when  these  are  the  cause  of  serious  injury.  Selective  action  would,  however,  be  subject 
to  certain  conditions. 

Implementation  of  the  Safeguards  Code  will  provide  an  opportunity  to  review  the  operation 
of  the  U.S.  escape-clause  law.  and  possibly  to  authorize  expedited  escape-clause  investigations  in 
certain  circumstances  and  to  make  other  legislative  improvements.  Neither  the  safeguards  negotia- 
tions nor  the  domestic  implementation  is  expected  to  affect  section  22  of  the  .Agriculture  Act.  or 
the  U.S.  meal  import  program. 

II.  Status  of  Xfgoftatioiu 

The  safeguard  code  would  supplciiicni  and  improve  upon  the  provisions  and  procedures  of 
GATT  Article  XIX.  Article  XIX  pernins  a  country  to  temporarily  restrict  imports  of  a  product  if, 
as  a  result  of  unforeseen  developments  and  the  effecu  of  GATT  obligations  including  tariff 
concessions,  the  product  is  being  imported  in  such  increased  quantities  and  under  such  conditions 
as  to  cause  or  threaten  serious  injury  to  domestic  producers  of  a  like  or  directly  competitive 
product. 

A  country  taking  action  under  .Article  XIX  is  required  to  cotuult  with  countries  affected  by 
the  action  (in  advance  unless  emergency  action  is  necessary)  in  order  to  reach  agreement.  The 
country  taking  action  frequently  obtains  agreement  by  giving  compensation  to  affected  countries. 
For  example,  if  the  import  duty  on  one  product  is  increased,  the  duty  on  another  product  might 
be  lowered  to  provide  equivalent  benefits.  If  agreement  is  not  reached,  the  affected  countries  may 
retaliate  by  suspending  tariff  concessions  or  other  GATT  obligations  to  the  trade  of  the  country 
taking  safeguard  a<  tion. 

A  safeguard  action  under  Article  XIX  can,  upon  request,  be  examined  bv  the  full  G.AIT 
membership  to  see  whether  it  conforms  to  the  criteria  of  .Article  XLX.  However,  this  is  very  rarely 
done. 

The  safeguard  code  would  expand  and  improve  these  provisions  and  procedures.  The  follow- 
ing is  a  brief  description  of  the  provisions  of  the  draft  code. 

General  Proitston.  This  provision  establishes  the  obligation  not  to  take  safeguard  action  except 
through  invocation  of  GATT  Article  XIX  and  in  accordance  with  Code  provisions.  Import  restric- 
tions can  be  applied  for  other  purposes  under  other  GAIT  provisions  (for  example,  for  balance 
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of  payments  reasons)  or  under  multilateral  agreements  and  arrangements  negotiated  under  G.A TF 
auspices  (for  example,  the  Multifiber  Agreement  governing  trade  in  textiles).  The  code  would  not 
apply  to  these  measures. 

Chapter  I — Determination  of  Serious  Injury.  This  Chapter  sets  forth  the  criteria  that  must  be  met 
in  taking  safeguard  action.  One  suggestion  for  such  criteria  is  a  list  of  indicative  factors  which 
governments  should  consider  in  evaluating  the  effects  of  imports  on  domestic  producers.  These 
factors  are:  output,  turnover,  inventories,  market  share,  profits,  prices,  export,  performance, 
employment  and  wages,  imports,  capacity  utilization,  and  investment.  The  list  (which  is  indicative 
rather  than  binding)  is  patterned  after  a  list  of  factors  which  the  United  States  Trade  Act  requires 
the  International  Trade  Commission  to  consider  in  examining  requests  for  imjxirt  relief 

Chapter  2 — Conditums.  This  Chapter  sets  forth  a  set  of  conditions  to  which  individual  safeguard 
measures  would  have  to  conform.  The  conditions  are  (a)  that  the  measure  cover  only  the  oroduct 
or  products  causing  the  injury  (b)  that  the  measure  be  applied  for  a  limited  period  of  timc^t)  that 
once  a  measure  is  removed  it  should  not  be  reapplied  before  the  lapse  of  time  pieriod  (d)  that  a 
measure  should,  to  the  extent  feasible,  be  prog^ressively  liberalized  during  the  period  of  its 
application  and  (e)  that  the  measure  should  not  reduce  imports  below  the  level  of  a  previous 
representative  period.  These  provisions  are  modeled  on  similar  provisions  in  the  United  States 
Trade  Act. 

Chapter  3 — Response  to  Safeguard  Measures.  As  mentioned  above,  when  a  country  takes  safeguard 
action  pursuant  to  Article  XIX,  it  is  obliged  to  consult  with  countries  affected  by  its  action  in  an 
effort  to  reach  agreement.  If  agreement  cannot  be  reached,  the  affected  countries  may  retaliate  by 
suspending  tariff  concessions  or  other  GATT  obligations  to  the  trade  of  the  country  taking 
safeguard  action.  This  threat  of  discriminatory  retaliation,  which  evidendy  caused  many  countries 
to  avoid  Article  XIX  and  to  make  use  of  other  GATT  provisions  or  take  action  outside  GATT 
cmtirely,  is  removed  in  the  draft  Safeguards  Code  provided  that  countries  adhere  to  the  new- 
safeguard  rules. 

Chapter  4 — Nature  of  Safeguard  Action.  TTiis  is  the  most  controversial  part  of  the  safeguards 
code.  The  present  Article  XIX  requires  a  coimtry  taking  safeguard  action  to  restrict  imptorts  of  the 
product  concerned  from  all  sources — that  is,  to  take  action  on  a  most-favored-nation  (MFN)  basis. 
Some  countries  want  the  MFN  requirement  i^etained.  Others  insist  that  a  country  should  have  the 
right  to  restrict  imports  from  the  source  (or  a  few  sources)  if  it  can  be  shown  that  imports  from 
that  source  (or  those  sources)  are  the  cause  of  serious  injury. 

The  s|^ific  conditions  on  selective  action  and  the  role  of  the  surveillance  body  is  still 
unsettled  in  the  code. 

Chapter  4  bis — Use  of  Export  Restraints.  One  of  the  ways  in  which  countries  protect  domestic 
producers  from  injurious  imf>ort  competition  without  making  use  of  Article  XIX  is  by  inducing  the 
exporting  country  to  curtail  its  exports  of  the  product  concerned.  Another  way  is  arranging  for 
the  formation  of  an  international  cartel.  This  issue  is  closely  related  to  the  selectivity  issue.  The 
extent  to  which  such  arrangements  participated  in  or  encouraged  by  governments  are  covered  by 
the  conditions  and  criteria  of  the  code  for  other  safeguard  actions  has  not  yet  been  determined, 
language  on  this  issue  is  still  under  discussion  and  has  not  been  included  in  the  latest  formal 
document. 

Chapter  5 — Xotifuatum,  Consultation.  Tliis  Chapter  establishes  improved  procedures  (with  time 
limits  wl^e  appropriate)  for  notification  of,  and  consultations  on,  individual  safeguard  actions. 
The  present  Article  XIX  does  not  provide  for  consultations  when  a  safeguard  action  causes 
problems  for  third  countries  through  trade  diversion.  W^hen  one  major  market  is  closed  to  imports 
of  a  product,  trade  sometimes  shifts  rapidly  causing  disruption  in  third  markets.  These  third 
countries  can  take  safeguard  action  themselves  if  serious  injury  is  present  or  threatened.  But  a 
preferable  solution  would  be  to  moderate  the  action  of  the  first  country  imposing  restrictions  in 
order  to  avoid  this  kind  of  chain  reattion.  Paragraph  2  of  Chapter  5  therefore  contains  a  phrase 
(in  brackets)  permitting  consultations  when  a  safeguard  action  is  likely  to  affect  a  third  country's 
"trade  interests."  Tlie  issue  is  also  addressed  less  directly  under,  a  formulation  in  Chapter  6 
paragraph  6.  Chapter  3  contains  altcmalive  provisions  for  Emergency  action  under  Article  XIX:2 
Other  provisions  relate  to  notification  on  possible  extensions  of  action  and  a  proposed  provision 
containing  guidelines  for  consultations. 

Chapter  6 — Survedlance,  Dispute  Settlement.  This  Chapter  establishes  a  Committee  on  Safeguard 
Measures,  composed  of  representatives  of  all  signatories  of  the  agreement,  which  would  have 
surveillance  and  dispute  settlement  functions.  The  Committee  would  meet  at  least  once  a  year  and 
would,  among  other  things,  review  all  safeguard  measures  in  force.  The  Committee  would  also 
meet  on  request  to  consider  any  problem  in  an  individual  safeguard  case  which  could  not  be 
resolved  through  bilateral  consultations. 

Chapter  7 — Domestic  Procedures.  V'ery  few  countries  have  formal,  public  domestic  procedures 
such  as  those  set  forth  in  the  United  States  Trade  Aa  for  examining  requests  for  safeguard  action. 
The  Code  will  encourage  other  countries  to  improve  their  domestic  procedures  to  provide  more 
openness  and  due  process  and  to  provide  information  on  individual  safeguard  actions  for  multilat- 
eral consideration.  One  means  of  doing  this  would  be  for  each  code  signatory  to  establish  an 
officially  designated  government  entity  to  review  requests  for  safeguard  action;  to  permit  all 
interested' parties  to  present  their  views  on  individual  requests;  and  to  publish  a  report  available 
to  all  parties  of  each  decision  which  would  include  factors  considered,  criteria  applied,  and  the 
rationale  use  in  arriving  at  conclusions. 

Chapter  8 — Developing  Countries.  This  chapter  is  now  under  discussion  and  may  include  a 
provision  that  may  provide  special  benefits  for  developing  countries.  Signatories  would  agree  to 
make  an  efibrt  to  avoid  safegfuard  actions  on  products  of  special  interest  lo  developing  countries 
and,  if  action  is  taken,  to  limit,  if  feasible,  its  extent  and  duration.  When  safeguard  actions  are 


FEDERAL  REGISTER,  VOL  44,  NO.  5— MONDAY,  JANUARY  S,  1979 


1938 


THE  PRESIDENT 

taken,  signamries  might  permit  imports  from  developing  countries  which  arc  small  suppliers  or 
new  market-entrants  to  contmue  to  have  market  access  with  moderate  growth  on  favorable  terms. 
IX'veloped  signatories,  however,  are  reservmg  the  right  to  withdraw  this  favorable  treatment  from 
individual  developing  countries  when  such  countries,  or  relevant  sectors  within  those  countries, 
achieve  higher  levels  of  development  or  become  competitive.  It  is  likely  that  provisions  containing 
some  or  all  of  these  elements  will  be  included  in  a  final  package. 

Chapter  9 — Other  Provuiom.  Under  this  C^hapter,  signatories  would  agree  to  teminate.  within  a 
specified  penod  of  years  after  entry  into  force  of  the  new  code,  all  of  their  exi.sting  safeguard 
actions  taken  pursiunt  to  G.-KIT  Article  XIX  unless  such  actions  were  extended  pursuant  to  the 
new  code.  Moreover,  signatories  would  agree  to  notify  all  other  safeguard  measures  they  apply 
when  the  new  code  enters  into  force  and  to  terminate  such  measures  within  one  year  unless  they 
are  in  conformity  with  the  code.  The  purpose  of  these  provisions  is  to  bring  all  safeguard 
measures  currently  applied  by  code  signatories^-even  those  measures  that  have  been  taken 
outside  the  GAIT — within  the  di.scipline  of  the  new  system.  Differences  of  view  over  the  extent  of 
the  commitment  on  existing  Q,R's  are  reflected  in  brackets. 

Technical  Barriers  to  Trade  (Sta.noards) 

I.  Executive  Summary 

Product  standards,  ranging  from  permissable  auto  exhaust  emission  levels  to  wine-labelling 
requirements,  ran  be  manipulated  to  discriminate  against  imports.  Imports  may  be  tested,  to 
determine  whether  they  conform  with  standards,  under  conditions  more  onerous  than  those 
applicable  to  domestic  prc^ucts.  Certification  systems,  for  indicating  that  products  conform  to 
standards  may  be  closed  to  imports  or  may  discriipinate  in  other  ways.  Each  of  these  devices  has 
been  used  in  the  recent  pa^  to  exclude  U.S.  exjxjrts  from  foreign  markets. 

The  purpose  of  the  draft  Code  of  Conduct  for  Preventing  Technical  Barriers  to  Trade 
(known  as  the  "Standards  Code")  is  to  discourage  discriminatory  manipulations  of  product 
standards,  product  testing,  and  product  certification  systems.  The  Code  also  would  encourage  the 
use  of  open  procedures  in  the  adoption  of  standards,  such  as  those  widely  used  already  by  the 
United  States  under  the  Administrative  Procedure  Act.  and  would  encourage  international  stand- 
ardization. 

The  Standards  Code  would  establish  international  procedures  by  which  signatories  may 
complain  of  Code  violations  by  other  signatories,  may  secure  reviews  of  their  complaints,  and 
may,  if  a  valid  complaint  remains  unsettled,  ultimately  take  some  type  of  retaliatory  action.  U.S. 
legislation  to  implement  the  Standards  Code  is  expected  to  develop  these  international  rights  by 
allowing  U.S.  exporters  to  complain  and  secure  reviews  of  foreign  standards  practices  that  reduce 
their  export  opportunities.  I"he  implementing  legislation  also  will  provide  the  occasion  for  a  full- 
scale  review  of  federal  assistance  and  involvement  in  the  area  of  standards-making  and  enforce- 
ment. 

The  possibility  of  creating  a  channel  for  U.S.  exporters  to  secure  reviews  of  C.S.  standards 
that  inhibit  export  opportunities,  as  well  as  the  likelihood  that  U.S.  importers,  wholesalers, 
retailers,  or  consumers  will  be  permitted  to  complain  of  U.S.  standards  practices  that  limit  their 
access  to  imports,  also  could  be  considered  as  possible  components  of  the  U.S.  implementation  of 
the  Standards  Code.  It  is  anticipated  that  the  Standards  Code  would  apply  to  most  agricultural 
standards.  Ihe  Standards  Code  requires  signatories  to  use  "all  reasonable  means  within  their 
f)ower"  to  see  that  their  States  (or  provinces,  landers,  etc.).  local  governments  and  private  sector 
bodies  comply  with  the  Code.  Noncompliance  by  such  a  non-federal  entity  may  be  the  subject  of  a 
complaint  under  the  Code's  dispute-settlement  procedures. 

II.  Status  of  S'egotialions 

The  Code  of  Conduct  for  Preventing  Technical  Barriers  to  Trade  (Standards  Code)  is 
designed  to  reduce  trade  obstacles  that  result  from  the  preparation,  adoption,  and  application  of 
product  standards  and  certification  systems.  Thus,  the  code  contains  specific  obligations  and 
procedures  to  ensure  that  standards  and  certification  systems  are  not  used  as  barriers  to  trade. 
The  Code  t?  not,  however,  intended  to  interfere  with  the  right  of  countries  to  adopt  appropriate 
standards  to  protect  the  health,  safety,  or  environment  of  their  citizens. 

Standards  (both  voluntary  and  mandator))  and  certification  systems,  promulgated  by;  (1) 
central  governments,  (2)  state  and  local  governments,  and  (3)  private  sector  organizations,  are 
subject  to  the  code's  provisions  althoii;>h  only  central  governments  are  bound  by  the  Code.  The 
Code  also  applies  to  product  standar<ls  of  a  voluntary  nature.  Standards  prepared  by  a  govern- 
ment body  or  private  company  for  its  own  production  or  consumption  are  not  subject  to  the 
Code's  provisions,  but  are  addressed  in  the  Government  Procurement  Code. 

The  Code's  provisions  would  apply  to  new  and  revised  standards  and  certifications  systems. 
Consequently,  implementation  of  the  Code  will  not  involve  any  change  to  existing  standards  or 
certification  systems.  Nonetheless,  if  a  signatory  believes  that  an  existing  measure  conflicts  with 
the  Code's  obligations,  it  may  raise  the  matter  in  the  Committee  of  Signatories  and  use  the 
dispute  settlement  mechanism  to  seek  a  mutually  satisfactory  solution. 

A  fundamental  obligation  of  the  Code  is  that  signatories  not  allow  standards  and  certification 
systems  to  be  prepared,  adopted  or  applied  so  as  to  create  unnecessary  obstacles  to  international 
trade.  The  existence  of  any  national  standard  or  certification  system  is  bound  to  create  some 
degree  of  a  commercial  effect,  but  many  such  measures  are  adopted  for  legitimate  domestic 
reasons  and  are  clearly  justified  to  achieve  the  desired  objective,  such  as  the  protection  of  public 
health.  Nonetheless,  these  measures  can  be  manipulated  so  as  to  constitute  a  disguised  trade 
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barrier,  creating  obstacles  to  commerce  that  are  not  necessary  to  achieve  the  objective  of  the 
standard  or  certification  system.  It  is  these  practices  that  would  be  subject  to  the  Code's  disci- 
pline. 

Another  principal  code  obligation  is  that  national  and  regional  certification  systems  grant 
access  (i.e.,  permit  goods  to  be  certified  under  the  rules  of  the  system)  to  foreign  or  non-member 
suppliers  on  the  same  basis  as  access  is  granted  to  domestic  or  member  suppliers.  Denial  of  such 
access  has  been  and  is  potentially  a  major  problem  for  U.S.  exporters.  Where  certification  systems 
are  in  effect,  they  are  required  to  be  non-discriminatory  and  applied  on  a  most-favored-nation 
basis.  Signatories  are  encouraged  to  accept  certification  in  the  country  of  export  when  they  are 
satisfied  that  such  certification  is  performed  by  a  technically  competent  body.  In  addition,  with 
respect  to  regional  certification  systems  signatories  undertake  to  use  all  reasonable  means  within 
their  power  to  ensure  that  non-members  of  the  regional  system  have  access  to  such  systems. 

There  are  two  types  of  obligations  for  signatory  countries: 

1 .  First  level  of  obligation — signatories  would  be  responsible  for  central  government  bodies 
complying  with  the  code's  provisions.  This  is  accomplished  by  language  which  requires  that 
signatories  "shall  ensure  that"  central  government  bodies  comply  with  the  provisions  of  the  code. 
For  purposes  of  the  code,  the  Euro{>ean  Economic  Community  is  subject  to  the  same  obligations 
as  a  central  government  body. 

2.  Second  level  of  obligation — with  respect  to  regional,  state,  local  and  private  organizations, 
the  code  would  require  signatories  to  use  "all  reasonable  means  within  their  power"  to  ensure 
compliance  with  the  code.  Such  "reasonable  means"  are  up  to  each  individual  signatory  to 
determine  within  the  context  of  its  domestic  political  and  legal  system.  If  a  country  believes 
another  signatory  has  violated  an  obligation  of  the  code  and  has  adversely  affected  international 
trade,  it  can  raise  the  matter  under  the  code's  dispute  settlement  mechanism  to  seek  a  mutually 
satisfactory  solution. 

i  The  code  encourages  the  use  of  appropriate  existing  international  standards  when  a  new  or 
revised  domestic  standard  or  technical  regrulations  is  being  drafted.  Whenever  the  use  of  an 
existing  international  standard  is  not  appropriate,  or  when  no  international  standard  exists,  open 
procedures  must  be  followed  during  formulation  of  standards  and  certification  systems.  These 
procedures  include  those  already  undertaken  in  most  U.S.  standards-making  activities,  such  as 
publishing  proposed  measures,  affording  an  opportunity  to  make  comments,  and  taking  such 
comments  into  account. 

All  standards  and  rules  of  certification  systems  must  be  published.  In  order  to  ensure 
transparency  of  national  standards  activities  and  facilitate  information  flow,  all  signatories  are 
required  to  establish  a  centralized  data  base  containing  information  on  specific  standards  and 
procedures,  as  is  presently  maintained,  to  a  large  extent,  by  the  United  States.  Adherents  to  the 
code  would  have  access  to  this  data  base. 

Upon  a  specific  request,  code  signatories  are  to  provide  technical  assistance  in  the  standards 
field  to  developing  countries  on  mutually  agreed  terms  and  conditions.  Such  assistance  will  aid 
the  development  of  competent  standards  methods  and  organizations. 

As  in  all  other  areas  of  the  code,  code  signatories  are  responsible  for  actions  within  their 
jurisdiction  which  conflict  with  the  code's  provisions.  Should  a  matter  need  to  I>e  raised  regarding 
the  code's  implementation  in  a  signatory  country,  dispute  settlement  procedures  are  specified. 
The  dispute  settlement  provisions  provide  a  number  of  modes  and  opportunities  of  adherents  to 
resolve  contentious  issues.  In  the  first  instance,  there  is  an  obligation  to  engage  in  bilateral 
consultations  at  the  request  of  any  adherent.  If  such  consultations  do  not  result  in  a  resolution  of 
the  disputt.-,  it  can  be  put  before  the  Committee  of  Signatories,  and  then  subject  to  analysis  by  a  a 
te(  hnical  working  group  and/or  to  review  by  a  panel  of  experts.  Any  action  to  be  taken  as  a  result 
of  a  particular  dispute  will  be  reviewed  by  the  full  Committee.  Any  authorization  for  retaliatory 
actions  is  limited  to  the  withdrawal  of  benefits  contained  in  the  Standards  Code. 

Government  Proci;rement 

1.  Executive  Summary 

The  Government  Procurement  Code  is  intended  to  discourage  discrimination  against  foreign 
suppliers  when  governments  purchase  articles  for  their  own  use.  The  objective  is  to  secure  greater 
opportunities  for  our  products  to  compete  for  sales  to  foreign  governments. 

In  some  countries  discrimination  against  foreign  suppliers  is  achieved  by  clearly  stated 
percentage  preferences  for  domestic  suppliers.  In  its  most  comprehensive  form,  the  Code  will 
respond  to  this  by  a  provision  for  the  elimination  of  such  preferences.  Other  countries  achieve 
their  discrimination  by  the  highly  invisible  use  of  administrative  practices  and  procedures  used  in 
procurement.  ITiis  is  the  much  more  difficult  task  addressed  by  the  Code.  For  that  reason  the 
largest  part  of  the  Code  is  devoted  to  establishing  appropriate  rul?s,  where  such  rules  now  don't 
exist,  and  the  means  for  ensuring  that  they  would  be  applied  openly  so  that  all  will  be  aware  that 
the  procurement  process  is  carried  out  in  a  fair  and  equitable  manner. 

The  Code  rules  are  designed  to  discourage  discrimination  at  all  stages  of  the  procurement 
process.  Thus  we  find  that  specific  rules  are  prescribed  on  the  drafting  of  the  specifications  for 
goods  to  be  purchased,  on  the  advertising  of  prospective  purchases,  on  the  time  allocated  for  the 
submission  of  the  bids,  on  the  qualification  of  suppliers,  on  the  opening  and  evaluation  of  bids, 
on  the  award  of  contracts,  and  on  hearing  and  reviewing  protests. 

The  code  also  would  contain  dispute  settlement  procedures  by  which  the  United  Stales  could 
complain  and  secure  reviews  and  international  adjudication  of  foreign  violations  of  the  code  that 
adversely  affected  U.S.  competitive  opjjortunities. 
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The  question  of  code  coverage  is  addressed  in  various  sections  of  the  draft  code.  TTie  code 
ap|>lies  to  government  purchases  of  goods  but  not  services  except  those  which  arc  incidental  to 
the  purchase  of  goods.  The  code  will  not  apply  to  procurements  of  goods  involving  national 
security  considerations,  nor  will  it  apply  to  purchases  under  agricultural  support  programs. 
Purchasing  entities  to  be  embraced  under  the  code,  the  choice  of  a  level  of  value  of  contracts  to 
which  the  code  would  apply,  and  conditions'  for  departures  from  the  code  obligations  are  all 
relevant  to  the  coverage  question  and  must  be  finally  resolved  before  the  code  negotiations  arc 
completed.  Until  these  are  fmally  resolved,  one  cannot  predict  with  certainty  the  degree  of 
changes  which  would  be  warranted  in  the  existing  legi.>laiion  delineated  in  Annex  I  of  this  paper. 

II.  Status  of  Xegolia lions 

The  keystone  of  the  Code  is  the  elimination  of  discrimination  against  foreign  suppliers  when 
governments  purchase  articles  for  their  own  use.  The  most  obvious  form  of  such  discrimination  is 
the  clearly  slated  preferences  maintained  by  some  coimtries  for  domestic  suppliers.  The  cxxic  will 
respond  to  this  by  a  provision  requiring  national  treatment  in  procurements. 

The  much  more  difTicult  task  addressed  by  the  code  is  the  elimination  of  discrimination 
eflected  by  the  absence  of  procurement  rules  or  the  invisible  use  of  existing  practices  and 
procedures  to  bring  about  the  discrimination.  As  might  be  expected,  the  largest  part  of  the  code 
is  devoted  to  establishing  appropriate  rules  and  the  means  for  insunng  that  thev  would  be  applied 
openly  so  that  all  will  be  entirely  aware  that  the  procurement  process  is  carried  out  in  a  fair  and 
equitable  manner. 

The  first  obligation  on  code  signatories  is  that  they  publish  their  procurement  laws  and 
regulations  and  to  have  those  laws  and  regulations  reflect  the  rules  embraced  in  the  code. 
Purchasing  entities  arc  obNgated  to  publish  all  bid  opportunities.  They  have  discretion  in 
their  choice  of  purchasing  procedures,  provided  they  observe  the  requirement  of  providing  the 
maximum  degree  of  competition  possible.  Under  the  "open"  procedure,  all  interested  suppliers 
may  bid,  while  the  "selective"  procedure  allows  the  government  to  invite  bids  from  selected 
suppliers,  due  account  being  taken  of  all  those  on  such  bidders  lists  which  they  maintain  or  from 
others  who  are  othewise  qualified  to  participate  in  such  a  procurement.  Use  of  "single  tender" 
prcKcdures,  or  going  to  a  single  supplier,  is  to  be  permitted  only  under  certain  strictly  defined 
conditions  such  as  when  a  natural  disaster  demands  immediate  procurement  from  the  first 
available  source  and  use  of  a  competitive  procedure  would  thwart  the  relief  from  the  disaster. 
Code  rules  are  designed  to  discourage  discrimination  against  foreign  supplies  and  suppliers  at 
all  stages  of  the  procurement  process.  Specific  rules  are  prescribed  on  the  drafting  of  sperifij  a- 
tions  for  goods  to  be  purchased,  advertising  of  prospective  purchases  (including  the  details  for 
inclusion  in  the  notice  and  in  the  tender  document),  time  allotted  for  the  preparation  and 
submission  of  bids,  aware  of  contracts,  and  hearing  and  reviewing  of  protests.  Rules  are  provided 
also  to  cover  various  contingencies,  such  as  when  bid  invitations  are  amended  or  reissued,  bids 
are  submitted  by  telephone,  telex  or  telegram  to  meet  bid  deadlines,  errors  have  been  made  m 
bids,  or  all  bids  received  are  considered  unacceptable. 

While  the  code  would  not  prohibit  the  granting  of  an  offset  or  the  requirement  that  technol- 
ogy be  licensed  as  a  condition  of  award,  signatories  recognize  that  offsets  and  Requirements  for 
licensing  of  technology  should  be  limited  and  used  in  a  nondiscriminatory  way. 

The  thrust  of  the  code  is  that  it  will  be  largely  self-policing.  Rules  and  procedures  are 
structured  so  as  to  provide  the  fullest  opportunities  for  any  problems  which  mav  arise  during  any 
phase  of  the  procurement  process  to  be  resolved  between  the  potential  supplier  and  the  procur- 
ing agency.  Fur  the  expected  few  cases  of  problems  not  so  resolved,  the  code  provides  lor 
bilateral  consultations  between  the  procuring  government  and  the  government  of  the  aggrieved 
supplier.  Failing  such  bilateral  resolution  of  a  problem,  the  code  provides  for  a  multilateral 
dispute  settlement  mechanism.  In  essence  that  mechanism  provides  for  a  "good  offices"  effort  at 
conciliation  by  a  Committee  of  Signatories.  Failing  a  successful  conclusion  bv  that  method  the 
complaint  may  be  addressed  to  the  Committee  which  would  hear  the  complaint  within  30  da\s. 
The  Committee  may,  at  the  request  of  any  party  to  the  dispute,  convene  an  impartial  panel  to 
hear  the  dispute,  making  findings  of  fact  and  report  those,  with  its  recommendations  to  the 
Committee  of  Signatories.  If  the  party  to  which  the  Committees  recommendations  are  addressed 
is  unable  to  implement  them,  it  must  provide  its  reasons  promptly  to  the  Committee  in  writing. 
The  question  of  code  coverage,  viewed  in  the  broad  sense,  is  addressed  in  various  sections  of 
the  code  Obligations  under  the  code  will  not  apply  to  those  procure ments  for  which  there  are 
national  security  considerations.  The  code  rules  will  also  not  apply  to  procurements  under  a  tied- 
aid  agreement.  The  code  would  not  ini'ially  apply  to  government  purchasing  of  services  except 
those  services  which  are  incidental  to  the  put  chase  of  goods. 

-Also  relevant  to  the  code  coverage  question  are  the  government  purchasing  entities  to  be 
embraced  under  the  code,  the  value  level  of  contracts  to  be  subject  to  the  code,  and  conditions 
for  temporary  departures  from  the  code  obligations.  All  of  these  coverage  issues  arc  still  to  be 
resolved.  The  hope  had  been  that  all  entities  under  the  direct  or  substantial  control  of  govern- 
ments would  be  subject  to  the  code.  It  now  seems  quite  certain  that  some  lesser  Universe  of 
entities  will  be  subject  to  the  code,  at  least  initially.  With  regard  to  the  value  level  of  contracts  to 
be  covered  by  the  code,  the  Iikelih<^  is  that  will  be  fixed  at  something  in  the  area  of  $150,000. 
The  Code  would  recognize  that  developing  countries  should  be  considered  specially  with 
regard  to  the  part  of  their  procurement  universe  which  would  be  subject  to  the  Code.  1  hey  would 
also  be  provided  with  technical  assistance  and  enjoy  the  ability  to  petition  the  signatorv  nations 
for  time-limited  derogations  from  the  national  treatment  obligation  of  the  Code  when  conditions 
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III.  Outstanding  Issues 

A.  Ex  Posif  Publinly  (Publication  of  Awards) — The  U.S.  has  maintained  that  one  of  the  most 
essential  elements  for  insuring  transparency  in  the  procurement  process  is  the  guarantee  that  the 
name  of  the  winning  bidder  and  the  amount  of  the  award  will  be  published  for  each  procurement 
contract.  The  EC  and  others  have  argued  that  such  publication  is  unnecessary  and  will  also  lead  to 
collusive  bidding  in  future  procurements  of  the  sairte  item.  Resolution  of  this  problem  is  likely  to 
be  found  in  a  commitment  that  the  procuring  agency,  on  request  of  a  losing  bidder,  will  provide 
to  him  the  name  of  the  winning  bidder,  the  reasons  why  his  bid  was  not  accepted,  with  the 
possibility  that  in  all  but  a  few  instances  the  amount  of  the  winning  bid  will  be  available  to  him 
through  his  own  government. 

B.  Threshold — Clearly  no  international  code  should  address  very  low  levels  of  contracts.  There 
is  just  not  enough  international  interest  to  warrant  governments  to  undertake  the  chores  attend- 
ant on  such  contracts  being  made  subject  to  the  code.  It  is  equally  clear  that  most  U.S.  procure- 
ment contracts  arc  far  larger  in  size  than  those  in  most  other  procurement  markets.  The  U.S.  has 
argued  for  a  threshold  of  well  under  $150,000  while  most  others  have  argued  for  one  much  in 
excess  of  that  amount.  It  is  anticipated  that  final  agreement  can  be  reached  on  something 
approaching  that  amount. 

C.  Entity  Coi'rrage — The  U.S.  total  procurement  of  civilian  goods  potentially  subject  to  the 
code  far  exceeds  that  of  any  nation  participating  in  the  negotiation.  Notwithstanding,  we  have 
argued  that  reciprocity  would  exist  if  all  nations  agreed  to  subject  to  the  code  their  entire  universe 
of  government  agencies  directly  or  substantially  controlled  by  them.  It  now  seems  clear  that  many 
industrial  nations  arc  not  prepared  politically  to  agree  to  that  level  of  entity  coverage.  The  entity 
oITer  lists  put  forward  by  a  number  of  countries  are  still  being  analyzed  and  adjusted.  The  final 
ofTers  will  likely  range  from  those  countries  offering  the  totality'  of  their  procurement  universe  to 
some  who  will  offer  considerably  less.  The  distinct  possibility  exists  that  a  final  solution  on 
coverage  may  require  a  two-tier  approach  with  one  group  of  countries  undertaking  a  higher  level 
of  obligation  than  the  other. 

D.  Origin  Rule — As  pointed  out  earlier,  the  code  advantages  will  accrue  only  to  supplies 
originating  in  signatory  countries.  Consequently  there  was  an  early  examination  as  to  whether  a 
new  universal  rule  on  origin  would  have  to  be  formulated  or  would  the  existing  MFN  customs 
rules  for  determining  country  of  origin  be  sufficient  for  this  purpose.  Most  of  the  negotiating 
countries  favor  the  latter  approach. 

Licensing 

I.  Executive  Summary 

Products  traded  internationally  are  sometimes  subject  to  needless  bureaucratic  delays  as  a 
result  of  cumbersome  import  licensing  systems.  Often  procedures  and  documentation  necessary  to 
obtain  such  licenses  are  complicated.  The  red  tape  involved  in  obtaining  licenses  frequently 
means  that  products  are  not  cleared  through  customs.  This  problem  is  particularly  acute  in 
developing  countries.  The  basic  purpose  of  the  code  of  conduct  for  import  licensing  procedures 
that  is  under  consideration  in  the  MTN  is  to  reduce  these  unnecessary  aciministralive  impediments 
to  trade. 

The  draft  code  deals  with  the  administration  of  import  licensing  procedures,  rather  than  with 
the  existence  or  extent  of  quantitative  import  restrictions.  Its  purpose  if  to  simplify  and  harmonize 
to  the  greatest  extent  possible  the  procedures  which  importers  must  follow  in  obtaining  an  import 
license,  so  that  these  procedures  do  not  themselves  constitute  an  unnecessary  obstacle  to  inierna- 
lional  trade. 

In  the  negotiations  on  the  licensing  code,  the  U.S.  negotiators  have  pressed  for  the  most 
stringent  language  negotiable  regarding  the  use  of  automatic  import  licensing  systems.  In  addi- 
tion, the  U.S.  negotiators  have  stressed  the  need  for  provisions  of  interest  to  the  developing 
countries,  especially  regarding  market  shares  for  new  suppliers  in  quou  administration.  The  draft 
code  is  described  more  fully  ir.  Part  II,  and  an  overview  of  implementation  is  given  in  Part  III. 

II.  Status  of  Segotiations 

The  section  on  general  provisions  slates  that  the  provisions  of  the  code,  together  with  the 
relevant  provisions  of  the  GATT,  shall  operate  to  prevent  trade  distortions  that  may  arise  from 
inappropriate  operation  of  licensing  procedures.  In  order  to  bring  this  about,  provisions  are 
includecl  that  provide  for  the  publication  of  the  rules  governing  procedures  for  submission  of 
applications  for  import  licenses,  as  well  as  other  useful  information  about  licensing  systems,  and 
which  would  simplify  application  and  renewal  procedures  for  obtaining  a  license.  In  this  regard, 
the  code  specifies  that  importers  would  have  to  go  to  only  one  administrative  body  in  order  to 
apply  for  a  license.  A  "reasonable"  time  period  is  to  be  allowed  for  applying  for  a  license,  and  no 
application  is  to  be  refused  for  minor  documentation  errors. 

The  general  precisions  also  state  that  licenses  are  not  to  be  refused  for  minor  variations  in 
value,  quantity,  or  weight  of  the  product  under  license.  It  is  also  specified  that  the  necessary 
foreign  exchange  to  pay  for  imports  is  to  be  made  available  for  imports  subject  to  licensing  on  the 
same  basis  as  it  is  for  goods  not  subject  to  lircnsing.  Finally,  this  section  of  the  code  includes  a 
provision  that  encourages  the  settling  of  dispute  through  consultations,  while  also  specifying  that 
matters  may  be  brought  before  the  "Contracting  Parties". 

The  section  on  automatic  import  licensing  (defined  as  those  under  which  licenses  are  granted 
freely)  specifies  that  automatic  import  licensing  systems  should  only  be  maintained  as  long  as  the 
circumstances  which  gave  rise  to  their  introduction  prevail,  or  as  long  as  their  underlying  adminis- 
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trative  purposes  cannot  be  achieved  in  a  more  appropriace  way.  The  code  statoi  thai  licenses 
required  under  this  kind  of  system  are  lo  be  made  available  to  anyone  fuiniling  prescribed  cnicna, 
and  that  thev  are  to  be  granted  immediately  upon  request,  to  the  extent  administratively  feasible, 
but  m  any  case  n-ithin  10  working  days. 

The  section  on  non-culomatu  import  luennng  systems  (those  under  which  licenses  are  not  granted 
automatically,  including  licenses  required  for  the  administration  of  quotas  and  other  import 
restrictions)  specifies  that  governments  are  to  provide  information  concerning  the  number  and 
value  of  licenses  granted,  to  publish  information  on  the  administration  of  quotas,  and  to  permit 
any  person,  firm  or  institution  to  apply  for  a  license. 

The  provisions  on  non-automatic  import  licenses  also  state  that  the  period  for  processing  a 
license  should  be  as  short  as  possible  and  that  the  duration  of  a  license  not  be  short  as  to 
preclude  importation  from  taking  place.  In  granting  licenses  governments  may  take  into  account 
whether  prcviouslv  issued  licenses  have  been  utilized.  In  addition,  governments  shall  not  prevent 
importation  from  being  affected  in  accordance  with  the  issued  licenses. 

If  possible,  licenses  are  to  be  issued  to  new  importers;  however,  where  licenses  are  required 
to  administer  quotas  not  specifically  allocated  to  supplying  countries,  license  holders  are  free  to 
choose  the  source  of  imports.  Finally  the  section  on  non-automatic  import  licenses  provides  that 
where  an  importing  country  requires  import  licenses  to  administer  an  export  restraint  arrange- 
ment between  an  exporting  and  an  imponing  country,  such  licenses  shall  be  granted  freely,  i.e.. 
automatically,  within  the  restraint  levels  in  question. 


Customs  Valuation 


I.  Exeaittvt  Summary 

The  purpose  of  customs  valuation  is  to  establish  the  value  of  imported  goods  for  the 
assessment  of  customs  duties,  which  are  generally  levied  on  an  ad  iHilorem  basis.  The  method  of 
valuation  which  a  country  applies  can  be  as  important  as  the  tariff  rate  itself  in  determining  the 
actual  amount  of  duty  charged.  As  a  result,  depending  on  the  structure  and  administration  of  a 
given  system,  customs  valuation  can  restrict  trade. 

The  current  U.S.  customs  valuation  system  has  nine  different  methods  of  determining  cus- 
toms value,  including  the  controversial  American  Selling  Price  (ASP).  The  use  of  each  method 
depends  on  the  product  being  valued  as  well  as  the  circumstances  under  which  the  product  is 
imported.  The  U.S.  customs  valuation  system  has  long  been  criticized  by  many  of  our  trading 
partners  as  being  a  major  U.S.  nontariff  barrier  to  trade.  For  this  reason,  a  major  objective  of 
these  countries  in  the  multilateral  trade  negotiations  has  been  to  obtain  changes  in  the  U.S. 
customs  valuation  system. 

While  the  current  U.S.  customs  valuation  system  has  long  been  criticized,  the  customs 
valuation  systems  of  our  trading  partners  also  have  controversial  and  protective  features.  A  major 
U.S.  objective  in  the  negotiations  has  been  to  eliminate  these  arbitrary  and  protective  features 
from  foreign  customs  valuation  systems. 

It  is  against  this  background  that  a  new  set  of  international  rules  for  customs  valuation  has  ■ 
been  developed  in  the  multilateral  trade  negotiations.  An  attempt  has  been  made  to  ensure  that 
these  new  rules  are  fair  and  simple,  that  they  conform  to  commercial  reality,  and  that  they  will 
allow  traders  lo  predict  with  a  reasonable  degree  of  accuracy  the  duty  that  will  be  assessed  on 
their  products.  It  is  interesting  to  note  that  there  are  strong  similarities  between  the  proposed 
new  international  rules  and  Section  402  of  the  Tariff  Act  of  1930.  which  governs  the  valuation  of 
many  U.S.  imports. 

A  description  of  the  customs  valuation  agreement  is  set  out  in  Part  II. 

II.  Description  of  Agreement  \ 

The  Customs  Valuation  Agreement  sets  out  five  methods— one  primary  method  and  four 
secondary  methods— of  determining  cu.stoms  value.  These  five  methods  are  arranged  in  hierarchi- 
cal fashion,  that  is.  an  order  of  precedence  governs  the  application  of  each  of  the  methods.  The 
first,  or  primary,  method  is  to  be  used  in  all  cases  unless  a  valid  customs  value  cannot  be  found 
using  this  method.  In  such  cases,  the  second  method  is  to  be  used.  If  a  valid  customs  value  cannot 
be  found  using  th<-  second  method,  the  third  method  is  to  be  used,  and  so  on. 

The  first,  or  primary,  method  specifies  that  customs  value  shall  be  the  transaction  value  of  the 
imported  goods.  The  transaction  value  is  the  price  actually  paid  or  payable  for  the  goods  with 
additions  for  ccruin  costs,  charges,  and  expenses  incurred  with  respect  to  the  imported  goods 
that  are  not  included  in  the  price  actually  paid  or  payable.  These  additions  cover  such  items  as 
selling  commissions,  brokerage  fees,  container  costs,  packing  costs,  royalties  and  hccnse  fees,  and 
assists.  Assists  are  assets  that  the  buyer  furnishes,  either  directly  or  indirecdy.  to  the  seller  of  the 
goods  at  no  cost  or  at  reduced  cost,  which  thereby  reduces  the  price  at  which  the  seller  can  sell 
the  goods  to  the  buyer.  The  Agreement  specifies  that  the  only  assists  for  which  additions  can  be 
made  to  the  price  are  ungible  assists  (e.g.  materials,  components,  dies,  tools,  etc.)  and  engineer- 
ing, development,  artwork,  design  work,  and  plans  and  sketches  undertaken  elsewhere  than  in  the 
country  of  importation.  Other  intangible  assists  are  not  dutiable  and  their  use  will  not  result  in 
rejection  of  the  transaction  value. 

The  Agreement  specifies  four  sets  of  conditions  for  which  the  transaction  value  of  the 
imported  goods  may  be  rejected  as  the  customs  value.  These  include:  I)  where  the  seller  places 
restrictions  on  the  buyer  as  \o  the  use  or  disposition  of  the  goods;  2)  where  the  sale  or  price  of 
the  goods  is  contingent  on  some  factor  for  which  a  value  cannot  be  determined;  3)  where  the 
seller,  in  partial  payment  for  his  goods  receives  some  percentage  of  the  proceeds  from  the  resale 
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of  the  goods  by  the  importer  and  the  transaction  value  cannot  be  adjusted  to  reflect  this  amount; 
and  4)  whetr  the  buyer  and  seller  are  related  and  their  relationship  influences  the  price  of  the 
imported  goods. 

If  the  primary  method — that  is,  the  transaction  value  of  the  imported  goods — cannot  be  used 
to  esublish  a  valid  customs  value,  the  second  method  shall  be  used.  Under  this  method,  the 
customs  value  is  found  using  the  transaction  value  of  identical  goods  for  export  to  the  same 
country  of  imporution  at  or  about  the  same  time  as  the  sale  of  the  imported  goods.  If  the  sale  of 
identical  goods  is  at  a  different  commercial  level  or  in  different  quantities  than  the  sale  of  the 
imported  goods,  adjustments  are  to  be  made  to  reflect  these  differences  if  such  adjustments  can 
be  made  on  the  basis  of  demonstrated  evidence. 

If  the  primary  and  the  second  method  cannot  be  used  to  establish  a  valid  ctistoms  value,  the 
third  method  shall  be  used.  Under  this  method,  the  customs  value  is  found  using  the  transaction 
value  of  similar  goods  for  export  to  the  same  country  of  imporution  at  or  about  the  same  time  as 
the  sale  of  the  imported  goods.  If  the  sale  of  similar  goods  is  at  a  different  commercial  level  or  in 
different  quantities  than  the  sale  of  the  imported  goods,  adjustments  are  to  be  made  to  reflect 
these  differences  if  such  adjustment  can  be  made  on  the  basis  of  demonstrated  evidence. 

If  the  primary,  the  second,  and  the  third  methods  cannot  be  used  to  esublish  a  valid  customs 
value,  the  importer  shall  have  the  option  of  having  the  customs  value  esublished  under  either  the 
fourth  or  the  fifth  methods.  If  the  importer  does  not  exercise  this  option,  the  normal  order  of  the 
hierarchy  will  prevail.  Where  the  importer  does  exercise  his  option  but  it  then  proves  impossible* 
to  determine  the  customs  value  on  the  basis  of  the  fifth  method,  an  attempt  should  be  made  to 
determine  a  customs  value  using  the  fourth  method. 

The  fourth  method  bases  customs  value  on  the  unit  price  at  which  the  imported,  or  identical 
or  similar  imported  goods  are  resold  in  the  greatest  aggregate  quantity,  at  or  about  the  time  of 
the  importation  of  the  goods  being  valued,  in  the  country  of  imporution  and  in  the  same 
condition  as  imported  to  unrelated  buyers.  From  this  price  deductions  are  made  for  profit, 
general  expenses,  the  cosu  of  transport  and  insurance  incurred  in  the  importing  country,  and  " 
certain  other  costs,  charges,  and  expenses  associated  with  the  resale  of  the  goods.  Thus,  this  basis 
of  value,  known  as  "deductive  value",  starts  with  the  resale  price  of  the  imported  goods  and 
subtracts  from  it  all  the  elements  of  value  that  have  been  added  to  the  goods  after  they  have  been 
imported  through  the  time  they  are  resold.  In  order  to  make  this  method  a  useful  one,  the 
method  allows  the  customs  value  to  be  based  not  only  on  the  resale  price  less  deductions  of  the 
imported  goods  themselves  but  also,  where  appropriate,  on  the  resale  price  less  deductions  of 
identical  or  similar  imported  goods.  The  application  of  the  method  is  limited  to  goods  that  have 
not  been  further  processed,  except  that  the  importer  may  elect,  if  he  so  desires,  to  have  this 
method  applied  to  goods  that  are  further  processed  after  imporution  but  before  they  are  resold 
to  buyers  that  are  unrelated  to  the  importer. 

The  fifth  method  bases  customs  value  on  a  computed  value,  which  consists  of  material  and 
manufacturtng  costs,  profit,  and  general  expenses.  This  method,  similar  to  the  constructed  value 
method  in  current  U.S.  customs  valuation  statutes,  relies  heavily  on  the  cooperation  of  the 
producer  of  the  imported  goods  in  supplying  the  information  necessary  to  compute  a  value.  In 
most  insunces,  unless  the  producer  supplies  such  information,  it  will  be  impossible  to  compute  a 
value  for  the  imported  goods.  On  the  other  hand,  given  the  structure  and  content  of  the  rules 
governing  the  determination  of  customs  value,  as  a  practical  matter,  the  "computed  value" 
method  of  valuation  will  only  be  applied  where  an  importer  desires  it  to  be  applied  and  deals  in 
good  faith  with  the  customs  administration. 

If  the  customs  value  of  imported  goods  cannot  be  determined  under  any  of  the  five  previous- 
ly described  methods,  the  value  shall  be  determined  using  reasonable  means  consistent  with  the 
principles  and  general  provisions  of  the  code  and  Article  VII  of  the  GATT.  The  Agreement  sets 
forth  a  list  of  methods  which  cannot  be  used  in  this  context  while  and  interpretative  note  provides 
guidance  as  to  how  a  customs  value  should  be  determined  in  these  instances.  The  international 
set  of  rules  in  this  regard  i  ■  similar  to  Section  500  of  the  Tariff  Act  of  1930,  which  currently 
governs  U.S.  customs  valuation  practices  in  these  situations. 

The  Agreement  provides  that  parties  to  the  Agreement  may  apply  its  provisions  on  either  an 
F.O.B.  or  a  C.I.F.  basis. 

There  are  a  number  of  technical  provisions  in  the  Agreement.  These  provisions  cover  such 
areas  as  currency  conversion,  rapid  clearance  of  goods,  domestic  appeal  rights,  and  publication  of 
laws  and  regulations  affecting  customs  valuation. 

The  Agreement  is  to  be  administered  at  the  political  level  by  the  GATT  and  at  the  technical 
level   by   the  Customs   Cooj>eration  Council.   A   dispute  setdement  procedure  is   provided   for. 

The  .Agreement  sets  forth  special  and  differential  treatment  for  developing  countries  in  three 
ways — through  a  3-year  delayed  implementation  of  the  Agreement,  through  a  5-year  derogation 
for  computed  value,  and  through  technical  assistance. 

The  Agreement  is  to  enter  into  force  on  January  1,  1981.  Other  final  provisions  to  the 
Agreement  cover  such  areas  as  accession,  withdrawal,  amendments,  and  reservations. 

The  Agreement  contains  a  number  of  interpretative  notes  that  form  an  integral  part  of  the 
Agreement.  Several  more  interpretative  notes  to  the  Agreement  are  in  preparation  and  are  to  be 
completed  before  the  Agreement  is  formally  signed. 

Other  Tariff  Matters 

Revised  Watch  Somenclature 

As  part  of  the  negotiation  of  tariff  concessions  on  watches  and  parts,  the  United  Sutes  has 
presented  its  tariff  offer  in  terms  of  simplified  and  modernized  nomenclature.  This  new  nomenda- 
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lure  grcaily  reduces  the  romplexiiy  of  the  wauh  rales  and  rcneits  ihe  changing  technologv  in  ihc 
wacch  industry  resulting  from  the  introduction  of  electronic  timepieces.  In  addition  to  the  new 
nomenclature,  approval  is  also  needed  to  change  the  C:oUimn  2  rates  to  conform  to  the  new 
classification.  , 

Conforming  Column  2  Changes  for  Rate  Convenions 

For  all  cases  where  the  United  Stales  is  convening  the  form  of  the  larifT  from  s,>ecific  and 
compound  rales  to  ad  mlorem  rates,  approval  is  needed  to  make  conforming  changes  in  the  rales 
in  Column  2.  Rate  conversions  are  being  made  at  the  request  of  our  private  sector  advisors  to 
prevent  erosion  of  lariflT  protection  through  innaiion.  It  is  appropriate  therefore  to  make  commen- 
surate changes  in  Column  2  rates  to  maintain  their  current  relationship  to  Column  I  rates.  Rate 
conversions  are  being  made  on  ceramic  dinncrware.  certain  products  subject  to  ASP  valuation, 
and  numerous  other  products. 

End-use  Classtficatton  for  Agricultural  Machinfry  and  Parts  \ 

As  part  of  our  negotiations  with  Canada,  we  expect  to  agree  to  establish  an  end-use  provision 
in  the  tariff  schedules  to  permit  duty-free  entry  of  certain  products  for  use  on  farms.  Authority  is 
needed  for  both  the  new  tariff  lines  and  for  reduction  of  the  rales  to  zero 

I 

COMMF.RCIAL  Coi!NTER»F.rriNG 

I.  Exrrutive  Summary 

Although  commercial  counterfeiting  negotiations  are  at  an  earlv  stage,  the  international 
response  to  the  I  .S.  initiative  has  raised  hope  that  agreement  can  be  reached  early  in  1979.  The 
Inited  States  seeks  an  international  agreement  that  would  protect  against  trademark  and  traden- 
ame piracy  by  requinng  the  forfeiture  of  counterfeit  merchandise.  This  sanction  is  provided  for  in 
Section  211  of  the  Customs  Procedural  Reform  and  Simplification  Act  of  1978.  and  may,  there- 
fore, require  liitle  or  no  domestic  implementation.  However,  the  coverage  of  the  Agreement  is 
still  subject  to  negotiation  and  may  be  expanded  in  a  limited  way  if  necessary  to  gain  wider 
acceptance  of  the  Agreement.  The  Agreement  we  seek  would  also  contain  procedural  safeguards 
that  would  prevent  the  application  of  forfeiture  sanction  from  becoming  a  nontariff  barrier  to 
legitimate  trade.  In  addition  the  agreement  would  also  provide  for  international  surveillance  and 
dispute  settlement. 

Negotiations  based  upon  a  United  Slates  proposal  arc  now  underway  in  Geticva.  The  follow- 
ing pages  describe  the  negotiations  in  more  detail,  point  out  the  outstanding  issues,  discuss 
implementation,  and  attach  the  U.S.  proposal  for  an  agreement. 

II.  Status  of  Segotiatwns 

The  main  element  of  the  Agreement  will  be  the  required  sanction  of  forfeiture.  Substantive 
matters  such  as  for  example,  what  trademarks  are  entitled  lo  protection,  are  left  to  national  law 
VNhile  the  U.S.  proposal  deals  with  trademarks  and  tradenames  only,  a  nimiber  of  suggestions 
have  been  made  lo  expand  the  coverage  of  the  agreement. 

A  significant  number  of  countries  favor  the  inclusion  of  designs  and  models.  A  number  of 
U.S.  companies  now  favor  the  inclusion  of  copyrights.  ITiese  matters  will  be  the  subject  of  further 
negotiations. 

The  U.S.  goal  is  to  secure  an  Agreement  that  would  establish  a  more  effective  discipline  on 
international  trade  in  counterfeit  merchandise.  To  that  end,  we  seek  acceptance  of  the  basic 
principle  that  the  parties  to  a  >:ounterfeit  transaction  should  be  depnved  of  the  economic  benefits 
ol  the  transaction.  Thus,  our  proposal  would  require  forfeiture.  One  counlrv  favors  retaining  its 
present  authonty  to  permit  the  reexportation  of  counterfeit  merchandise.  Negotiations  will  contin- 
ue on  this  point  to  gain  the  widest  possible  acceptance  of  required  forfeiture. 

We  also  hope  to  require  minimal  procedural  safeguards  so  as  to  prevent  the  application  of 
the  agreement  from  becoming  a  nontariff  barrier  to  legitimate  trade  Of  course  we  recognize  that 
countries  now  have  wide  latitude  in  dealing  with  countefeit  merchandise.  However,  we  would  seek 
to  impose  general  requirements  for  fair,  open,  and  expeditious  determinations  that  would  be 
subject  to  appeal.  In  addition  we  would  have  new  rights  to  consultation  and  dispute  seitlemcni 
that  would  not  only  serve  to  protect  legitimate  exports,  but  would  enourage  the  effective 
miplementation  of  the  Agreement. 

III.  Outstanding  Issues 

Agreement  has  not  been  reached  on  any  issues  at  this  date;  however,  a  number  of  countries 
are  sympathetic  to  our  goals.  The  major  issues  for  resolution  concern: 

■  • '  J^^J?''^"^^  ""^  '^^  Agreement,  ihal  is.  whether  the  definition  of  'commercial  counterfeit- 
ing should  be  limited  lo  trademarks  and  tradenames,  or  expanded,  to  include  other  areas  such  as 
designs,  models,  and  copyrights. 

2.  The  procedural  safeguards  to  be  required. 

3.  Intemaiional  surveillance  and  dispute  settlement  procedures  within  the  Agreement 

4.  The  sanction  to  be  imposed. 
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Aircraft  Agreement 

I.  Executhie  Summary  •    . 

Prospects  for  an  agreement  on  trade  in  civil  aircraft  arc  encouraging  despite  late  introduction 
of  this  issue  into  the  MTN.  Based  on  a  U.S.  proposal,  the  agreement  would  eliminate  uriffs  and 
establish  meaningful  reductions  in  non-tariff  barriers  between  the  United  States  and  its  major 
trading  partners.  Since  the  Bonn  Summit,  when  serious  negotiations  on  aircraft  issues  began,  the 
U.S.  has  been  working  toward  agreement  on  the  major  issues  of  tariffs,  government-directed 
procurement  and  offsets,  subsidies,  quantitative  restrictions,  and  standards  with  Japan,  Canada, 
the  EC,  and  Sweden.  Negotiations  will  be  continued  in  Januar>  in  order  to  complete  the  text  of 
the  agreement.  Recognizing  that  efficient  production  in  aircraft,  engines,  and  parts  depends  on  a 
world-wide  market,  U.S.  industry  has  strongly  supported  the  U.S.  objectives. 

The  U.S.  seeks  to  establish  an  open  market  for  trade  in  a  broad  range  of  aircraft  produrts. 
.\lthough  details  of  coverage  remain  to  be  worked  out,  the  agreement  would  eliminate  tariffs  on 
civil  aircraft,  engines,  subassemblies,  and  fabricated  components  designated  for  use  in  aircraft. 
Although  many  foreign  tariffs  on  these  products  are  currently  waived,  the  firm  intentions  of  the 
EC,  Canada,  and  Japan  to  build  national  aerospace  industries  of  their  own,  make  the  binding  of 
zero  tariffs  within  the  GATT  necessary  in  order  to  discourage  the  use  of  protective  tariffs  in  the 
future. 

In  return  for  elimination  of  the  current  U.S.  duty  of  five  percent  on  aircraft,  the  U.S.  seeks 
provisions  reducing  non-tariff  barriers  which  go  beyond  the  general  agreements  negotiated  in  the 
MTN. 

The  agreement  would  also  provide  for  regular  international  review,  some  method  of  dispute 
settlement  and  withdrawal.  Subject  to  Congressional  review,  the  agreement  would  take  effect  in 
January',  1980. 

Attached  is  a  summary  of  the  significant  issues  and  the  status  of  the  negotiations. 

II.  Provisions  of  the  Agreement 

Although  U.S.  industry  presently  dominates  the  world  market  for  trade  in  civil  aircraft  and 
parts,  its  market  share  has  recently  been  declining,  due  in  part  to  the  network  of  non-tariff 
barriers  erected  by  other  industrial  nations  and  the  appearance  of  significant  new  competitors  on 
world  markets.  Thus  in  addition  to  elimination  of  tariffs,  the  U.S.  is  seeking  strong  commitments 
from  signatories  of  the  agreement  lo  limit  those  actions  in  the  following  areas: 

A.  Standards 

B.  Government-directed  procurement 

C.  Offsets 

D.  Quantitative  Restrictions 

E.  Financing 

F.  Inducements  (government  incentives  in  connection  with  aircraft  transactions) 

In  addition,  the  agreement  will  establish  an  international  forum  for  regular  review  of  the 
articles  of  the  agreement  and  provide  for  withdrawal. 

III.  Status  of  the  \egotiations 

Since  July,  negotiations  on  the  agreement  have  progressed  significantly,  considering  the  given 
time  frame  of  the  MIX.  .\  single  working  text  on  all  issues  has  been  drafted.  January  sessions  are 
scheduled  lo  conclude  negotiations  on  the  basis  of  this  text. 

Although  we  are  close  to  agreement  on  the  remaining  issues,  details  on  government  procure- 
ment (including  offsets),  .-ubsidies,  inducements,  pioduct  covt'rage,  and  review  remain  to  be 
worked  out. 

Framework  (GATT  Reform) 
I.  Executive  Summary 

•  The  United  Slates  had  had  a  long-standing  interest  in  improving  the  rules  governing  interna- 
tional trade,  and  strongly  supported  inclusion  of  this  objective  in  the  Tokyo  Declaration.  The 
Trade  Act  directs  the  President  to  take  certain  steps  toward  the  revision  of  G.ATT,  "in  conformity 
with  principles  promoting  ihe  development  of  an  open,  non-discriminatory  and  fair  world  eco- 
nomic system." 

In  the  early  stages  of  negotiations,  the  United  Slates  sought  its  reform  objectives  through 
work  in  various  MTN  functional  groups.  In  November;  1976.  following  extensive  consultations  on 
a  pro|x>sal  made  by  Brazil,  the  Framework  Group  became  the  last  of  the  MTN  negotiating  groups 
to  be  established.  A  work  program  was  developed  covering  il^e  following  five  issues: 

A.  The  legal  framework  for  differential  and  more  favorable  treatment  for  LDCs  under  the 
trading  system  (enabling  clause), 

B.  Safeguard  action  for  balance  of  paymenis  (BOP)  and  developmental  purposes; 

C.  Consultation,  dispute  settlement  and  surveillance  procedures  under  the  GATT; 

D.  For  purposes  of  future  negotiations,  the  applicability  of  ihe  principle  of  reciprocity  in  trade 
between  developed  and  developing  countries  and  fuller  participation,  with  respect  to  both  rights 
and  obligations,  of  the  LDCs  in  the  trading  system  (reciprocity/graduation); 

E.  GATT  rules  governing  the  use  of  trade  restrictions  affecting  exports. 

TTie  United  States  had  specific  interests  in  negotiations  on  three  of  the  issues  in  the  work 
program  (BOP,  dispute  seiilcmeni  and  export  restrictions).  We  also  had  an  important  interest  in 
ensuring  that  the  end  results  of  the  negotiations  on  the  LDC  issues  provide  a  basis  for  a  sensible 
and  balanced  approach  to  the  LDCs  under  the  GATT. 
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A.  Enabling  clauie/ reciprocity /graduation 

The  first  and  fourth  topics  of  the  framework  agenda  have  been  hnked  in  the  Framework 
negotiations.  'ITie  LDCs,  led  by  Brazil,  have  sought  a  firmer  legal  basis  for  the  Generalized  System 
of  Preferences  (GSP)  and  other  types  of  "special  and  difTcreniial"  treatment  through  negotiation 
of  a  general  "enabling  clause"  to  be  inserted  in  the  General  Agreement.  In  addition,  they  have 
sought  recognition  by  developed  countries  that  LDCs  cannot  be  expected  to  make  fully  reciprocal 
concessions  in  future  trade  negotiations. 

In  the  Ml  N.  the  U.S.  and  other  developed  countries  were  willing  to  negotiate  on  the  subject, 
but  conditioned  support  for  the  "enabling  clause"  on  a  commitment  by  developing  countries  to 
assume  fuller  GATF  obligations  in  line  with  their  development  progress  and  recogniton  that 
benefits  of  special  treatment  would  be  phased  out  as  that  economic  progress  is  made.  Certain 
conditions  are  attached  to  this  clause  limiting  the  types  of  special  arrangements  that  are  covered. 

B.  Safeguard  action  for  balance  of  payments  and  dei'elopmenlal  purposes 

1.  Safeguards  for  balance  of  payments  purposes. — U.S.  has  sought  more  effective  GATT  rules 
and  procedures  governing  the  use  and  review  of  trade  measures  for  balance  of  payments  pur- 
poses. The  agreement  that  has  been  negotiated  contains  a  recognition  that  restriction  of  imports 
is  generally  an  inappropriate  means  to  maintain  or  restore  balance-of-payments  equilibrium  and 
that  when  such  action  is  taken  it  should  be  done  in  a  manner  so  as  to  limit  the  trade-distorting 
effect  as  much  as  possible.  The  agreement  also  provides  review  procedures  designed  to  apply  to 
all  trade  actions  taken  for  balance-of-payments  purposes  and  includes  provisions  designed  to 
make  the  review  process  more  effective.  ; 

2.  Use  of  safeguard  measures  by  developing  countries  for  development  purposes. — Article 
XV'III  of  the  GATr  provides  that  developing  countries  may  restrict  their  imports  in  order  to 
promote  economic  development,  particularly  to  establish  a  certain  industry.  Because  of  its  com- 
plexity and  stringency  compared  to  other  available  measures.  Article  XV'IIII  was  little  used.  The 
agreement  that  has  been  negotiated  broadens  the  provisions  in  Article  XVIII.  However,  notifica- 
tion and  payment  of  adequate  compensation  continue  to  be  required  for  LDCs  that  invoke  the 
provisions  of  the  agreement. 

C.  Consultation,  Dispute  Settlement  and  Surveillance  Procedures  under  the  GA  TT 

Section  1 2 1  of  the  Trade  Act  states  as  a  negotiating  objective. 

"Any  revision  necessary  to  establish  procedures  for  regular  consultation  among  countries  and 
instrumentalities  with  respect  to  international  trade,  and  procedures  to  adjudicate  commercial 
disputes  among  such  countries  and  instrumentalities." 

The  framework  negotiations  have  produced  a  text  which  will  seek  to  ensure  an  effective  and 
objective  process  for  resolving  all  GATT-related  disputes.  The  agreement  includes  ( I )  recogniton 
of  traditional  GATT  practice  under  which  Contracting  Parties  have  been  accorded  the  right  to 
have  a  dispute  reviewed  by  an  impartial  panel;  (2)  provisions  (target  time  limits,  panel  selection, 
etc.)  to  prevent  abuses  of  the  panel  process;  and  (3)  a  reaffirmation  by  contracting  parties  of  their 
obligation  to  notify  trade  measures  that  they  implement  as  a  basis  for  improved  consultative  and 
surveillance  framework  after  the  MTN. 

D.  Vse  of  trade  restnclwns  affecting  exports 

Negotiations  of  an  agreement  on  the  use  of  export  controls  have  aimed  at  achieving  a  greater 
practical  comparability  between  the  degree  of  discipline  applied  to  export  controls  and  that 
applied  to  import  controls.  In  the  text  that  has  been  negotiated,  contracting  parties  have  recog- 
nized that  existing  rules  in  the  General  Agreement  should  be  assessed  on  a  priority  basis 
following  the  close  of  the  MTN  in  the  context  of  the  existing  international  trading  system.  The 
provisions  of  the  dispute  settlement  agreement,  (notification,  consultation,  etc.)  further  strengthen 
the  existing  rules  and  procedures  in  the  GATT.  All  provisions  are  written  in  terms  of  "trade" 
measures  rather  than  "import"  measures  with  the  implicit  understanding  that  export  as  well  as 
imf>ort  restraints  are  covered  by  the  agrecntcnt. 

II.  Descriptions  of  the  Agreements 

A.  Enabling  Clause/ Reciprocity /Graduation 

Enabling  Clause.  The  so-called  enabling  clause,  which  combines  the  first  and  fourth  agenda 
items  of  the  Framework  Group  work  program,  provides  a  legal  basis  by  which  developed  countries 
may  extend  differential  and  more  favorable  treatment  to  developing  countries  on  a  non-MFN 
basis.  The  agreement  does  not  obligate  developed  countries  to  extend  this  treatment.  The  types  of 
special  arrangements  that  are  covered  by  the  agreement  are  limited  to  include  (I)  the  Generalized 
System  of  Preferences;  (2)  differential  treatment  with  respect  to  provisions  of  the  General  Agree- 
ment concerning  non-tarilT  tneasures;  (3)  regional  or  global  arrangements  entered  into  among 
less-developed  contracting  parties;  and  (4)  special  treatment  of  the  least  developed  countries.  It  is 
explicitly  stated  that  special  treatment  should  be  provided  so  as  to  respond  to  countries'  develop- 
ment needs  and  not  to  adversely  affect  trade  flows.  It  is  also  stated  that  special  measures  should 
be  modified  as  development  needs  of  the  less  developed  countries  change. 

Hfciproiity.  In  conjuction  with  the  fourth  agenda  topic  of  the  work  program,  the  agreement 
contains  recognition  by  developed  countries  that  they  do  not  expect  full  reciprocity  (that  is 
contribiiiiuns  inconsistent  with  development  needs)  from  LIK;s  for  commitments  made  to  IT)Cs 
by  develo|)^d  countries  in  future  trade  negotiations. 
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Graduation.  The  sixth  paragraph  of  the  agreement  contains  graduation  provision's  whereby 
developing  countries  would  accept  greater  obhgations  under  the  GATT  as  their  economic  situa- 
tions improve. 

B.  Trade  Measures  taken  for  Balance  of  Payments  Purposes  \ 

Preamble — The  preamble  of  this  agreement  contains  a  number  of  important  points,  including 
(I)  recognition  that  trade  measures  are  generally  inefficient  means  of  dealing  with  balance  of 
payments  problems,  (2)  recognition  that  price  measures  such  as  surcharges  have  been  used  for 
■  balance  of  payments  purposes,  (3)  reaffirmation  that  such  measures  should  not  be  used  in  order 
to  protect  a  particular  industry  or  sector,  and  (4)  recognition  that  developed  countries  should 
avoid  the  use  of  trade  measures  for  balance  of  payments  purposes. 

I'se  of  Surcharges  and  Other  "Price"  Measures — In  the  agreement  signatories  have  pledged  when 
taking  restrictive  import  measures  to  give  preference  to  measures  which  have  the  least  disruptive 
effects  on  trade. 

Xotificalion,  Consultation — The  agreement  contains  explicit  mention  of  the  obligation  of  con- 
tracting parties  to  notify  their  use  of  import  measures  taken  for  balance  of  payments  purposes. 
Furthermore,  all  mea.<ures  will  be  subject  to  consultation.  Simplified  consultation  procedures  for 
regular  consultations  with  developing  countries  will  be  admissible,  although  a  less-developed 
contracting  party  may  request  full  consultations  at  any  time. 

C.  Safeguard  Action  for  Dei'elopment  Purposes 

This  agreement  broadens  the  proinsions  m  Article  XJ'llf  of  the  GATT  which  provides  that  dei'elopmg 
countries  may  restrict  their  imports  in  order  to  promote  economic  development.  The  agreement  recognizes  that  the 
use  of  such  safeguard  measures  to  promote  deiielopment  of  new  or  modification  or  extension  of  existing  production 
structures  may  be  necessary  for  less  dei'eloped  countries  to  achiei'e  their  economic  dei'elopment  goals.  Furthermore, 
the  agreement  gives  developing  countries  the  right  to  lake  such  measures  on  an  immediate  but  provisional  basis  m 
emergency  situations  following  notification  of  the  action. 

Although  provisions  of  Article  XVIII  have  been  broadened  by  the  agreement,  there  is  also 
explicit  recognition  thaf  in  taking  such  actions,  developing  countries  should  give  due  regard  to  the 
objectives  of  the  General  Agreement  and  avoid  the  unnecessary  disruption  of  trade.  Furthermore, 
all  other  requirements  of  Article  XVIII  such  as  notification  and  payment  of  adequate  compensa- 
tion will  remain  unchanged. 

D.  Dispute  Settlement 

The  dispute  settlement  text  seeks  to  ensure  an  effective  objective  process  for  resolving  all 
GA'lT-ielated  disputes. 

Sotification — Contracting  Parties  have  reaffirmed  their  commitment  to  existing  obligations 
under  the  General  Agreement  regarding  publication  and  notification.  Furthermore,  they  have 
agreed  to  endeavor  to  notify  imposition  of  trade  measures  in  advance  of  implementation  wherever 
possible  and  immediately  after  implementation  when  advance  notification  was  impossible. 

Consultations — In  the  agreement,  contracting  parties  have  agreed  to  respond  to  requests  for 
consultations  from  other  parties  and  to  attempt  to  conclude  consultations  expeditiously. 

Right  to  a  Panel — If  establishment  of  a  panel  is  requested,  the  request  shall  be  granted  "in 
accordance  with  standing  practice"  according  to  the  agreement.  The  Annex  states  that  since  1952. 
the  usual  procedure  has  been  establishment  of  panels  to  examine  questions  raised  under  Article 
XXIII:2.  and,  in  fact,  a  panel  request  has  never  been  denied. 

Composition  of  a  Panel — The  agreement  states  that  a  panel  shall  consist  of  three  or  five 
members  "depending  on  the  case."  Parties  to  the  dispute  have  agreed  not  to  oppose  nomination, 
"except  for  compelling  reasons." 

Time  Limits — Several  time  limits  are  contained  in  the  agreement.  Parties  to  a  dispute  are  lo 
respond  to  nominations  of  panel  members  within  seven  days.  The  Annex  states  that  in  most  cases, 
panels  should  conclude  proceedings  within.three  to  nine  months. 

Panel  Findings — Panels  should  submit  their  findings  in  a  written  form,  although  in  cases  where 
a  settlement  has  been  reached,  remarks  may  be  confined  to  a  brief  description  of  the  case  and  to 
reporting  that  a  solution  has  been  found. 

E.  I'nderstanding  Regarding  Export  Control  Measures 

Contracting  parties  have  recognized  in  the  agreement  on  export  controls  that  existing  rules  in 
the  General  Agreement  which  apply  lo  both  export  and  import  restraints  should  be  assessed  on  a 
priority  basis  in  the  context  of  the  existing  international  trading  system  in  the  post-MTN  period. 
The  provisions  of  the  dispute  settlement  agreement,  (notification,  consultation,  etc.)  further 
strengthen  the  existing  rules  and  procedures  in  the  GATE  relating  to  the  use  of  export  restraints. 

No.NTARiFF  Measi'res  Not  Bf.inc;  Dealt  With  Mixtilaterallv 

The  following  U.S.  measures  are  presently  being  considered  for  modification  in  the  MTN: 

1.  H'ine-gallon  method  of  lax  and  duty  assessment 
A.  Issue 


.u 


U.S.  excise  taxes  and  import  duties  on  distilled  spirits  are  assessed  on  the  basis  of  ^roof- 
gallon  or  wine-gallon.  'Ilie  wine-gallon  method  assesses  excise  taxes  and  import  duties  on  bottled 
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imtKjrtcd  distilled  spirtits  of  below  100  proof  ai  ihe  100  pr<M)f  rale.  This  results  in  a  higher  tax 
burden  on  bottled  imported  spirits  than  on  spints  imported  in  bulk  and  on  domestically -produced 
spirits.  'Iliese  spirits  are  assessed  taxes  before  bottling  in  the  I'nited  States  imder  the  prool-gallon 
method  (i.e.,  taxes  and  duties  are  assessed  in  direct  proportion  to  the  alcoholic  strength  of  the 
spirits).  For  many  years  the  wind-gallon  assessment  method  has  been  a  major  irritant  in  our 
economic  relations  with  our  major  trading  partners,  particularly  with  the  I'nited  Kingdom  and 
other  countries  of  the  European  Communities  and  Canada. 

The  KC,  Canada,  Jamaica,  Trinidad  and  Tobago,  Poland,  and  Bangladesh  have  requested  the 
elimination  of  the  U.S.  wine-gallon  assessment  method  in  the  MIN. 

B.  Implfmmlalion  Ovrmirw 

Changes  would  be  required  in  Internal  Revenue  Code  of  1954.  a«  amended  (26  I'SC  5001). 
and  m  Tariff  Act  of  1 930  ( 1 9  L'SC  1 00 1 ) . 

2.  t>uty  on  Aircra/l  Eqmpmtnt  and  Rrpairs 

A.  Issue 

The  United  States  assesses  a  50  percent  atf  valorem  duty  oiflhe  cost  of  aircraft  equipment 
purchased  abroad  and  on  repairs  made  abroad  on  aircraft  registered  in  the  l.'nited  .States.  The 
duty  is  not  contained  in  the  Tariff  Schedules  of  the  United  States. 

The  United  States  is  considenng  the  modification  of  this  duty  in  the  context  of  an  MTN 
agreement  on  international  principles  for  free  and  fair  trade  in  aerospace  products.  I)is«iissions  of' 
an  aerospace  agreement  were  only  recently  commenced.   Whether  and  the  extent   to  which  the 
I'nited  States  would  modify  its  duty  depends  cm  the  negotiated  provisions  of  such  an  agreement 
and  its  binding  nature. 

B.  Implrmentalxon  Oirn'trw 

Changes  might  be  required  in  lariff  Act  of  1930,  as  amended  (19  I'St;  1644).  in  the  Federal 
Aviation  Act  (49  USC  1509).  and  in  the  Customs  Regulation  19  CFR  6.7D. 

3.  Remoi'al  of  de  facto  I'.S.  Prohibition  on  Imports  of  Forrign-buUt  InflatabU  Rubber  Rafts  and  Forrign- 
Uovfrnaft 

A.  Issue  I 

Foreign-built  vessels  are  prohibited  from  engaging  in  U..S.  coastwise  trade.  Foreign-buill 
inflatable  rubber  rafts  and  hovercraft  lor  passenger  transport  u.se  are  considered  vessels  and 
cannot  be  imported  into  the  United  States. 

ITie  European  C^oniinunities  and  Canada  have  requested  the  removal  of  this  import  prohibi- 
tion in  the  Nfl'N. 

B.  Implementation  Ot'en-iew 

Changes  mav  be  required  in  the  larill  Act  of  1930.  as  amended  (19  USC  1401  and  1202). 
and  in  the  Jones  Act  and  other  I'.S.  Navigation  l.aws  (46  USC  11.  251.  289.  and  883).  or  in 
regulations  under  the  Jones  Act. 

4.  Standards  of  Identity  for  Pineapple 

A.  Issue  I 

Imported  Malaysian  canned  pineapple  does  not  meet  U.S.  FockI  and  Drug  .Vdministratioii 
(FD.A)  standards  of  identity.  Malaysian  sliced  pineapple  is  excessively  trimmed:  cubed  pineapple 
chunks  are  tcx)  large.  Consequently.  ¥\)\  requires  that  Malaysian  canned  pineapple  sold  in  the 
I'nited  States  be  labeled  as  substandard  in  qiulity. 

'ITie  Administration  has  offered  to  assist  Malaysian  pineapple  interests  in  preparing  a  |M-titioii 
to  amend  the  relevant  FD.A  standards. 

B.  Implfmenlatton  Ofenneii' 

H).\  Rcgiilaiion  21  CKR  U.'..I80 

5.  /'.5.  U'alfh  Marking  Requirements 

A.  Issue 

I'nder  the  Tarifr  Aci  of  lO.'iO.  imported  w.itchcs  must  be  marked  with  both  .iiabic  numerals 
and  words  .so  as  to  indicate  the  number  ol  jewels  thc"v  contain.  Watch  dials  must  be  marked  in  a 
certain  manner  to  show  the  country  of  origin. 

Switzerland  has  requested  the  I'niteel  States  to  liberali/e  these  watch  marking  rec|iiirements. 

B.  Implementation  Oi'eiririv 

Changes  would  be  required  in  the  Tarifl  Act  of  1930,  as  amended,  (19  I'.SC  1202).  headnotes 
4(a)(iii),  4(a)(iv)  and  4(e)  of  Subpart  E.  Part  2.  Schedule  7  of  the  larilT  Schedules  of  the  United 
States. 

6.  Recurring  Duties  on  Railway  Rolling  Stock  and  Pei  Diem  Charges  for  Railcars 
.\.  Issue 

The  Tariff  Schedules  provide  (in  the  absence  of  a  specific  provisit>n  to  the  contraiv)  thai 
there  can  be  no  exemption  from  customs  duties  for  articles  that  have  been  previou.slv  imported 
into  the  I'nited  States  and  cleared  through  U.S.  Customs.  Railway  Rolling  Stock,  previously 
imported,  is  subject  to  recurring  U.S.  duties. 

ICC  regulations  require  that  "per  diem"  charges  be  paid  by  common  carrier  railcar  users  to 
owning  railroads  for  railcars  used  in  United  States  commerce.  "Per  diem"  charges  paid  by  U.S. 
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users  of  railcars  owned  bv  Canadian  railroads  must  be  credited  to  a  U.S.  designee  and  mav  only 
be  used  to  purchase  U.S. -built  railcars. 

Canada  has  requested:  (1)  that  tK?  U.S.  larifT  Schedules  be  amended  to  exempt  railway 
rolling  stock  from  recurring  duties,  and  (2)  that  the  U.S.  eliminate  the  requirement  that  "per 
diem    funds  may  only  be  used  to  purchase  U.S.-biiilt  railcars. 

B.  A  change  would  be  required  in  the  lanlT  Act  of  1930.  as  amended.  (19  USC  1202)  to  establish 
a  new  tarilf  item  under  .Schedule  8  of  the  larifT  Schedules  of  the  United  States.  A  change  would 
be  required  in  ICC  regulations  353  ICC  612  of  March  21.  1977. 

7.  Duty-free  Treatment  of  Agnntllural  and  llortmiltural  Implements,  parts  thereof  and  accessories 

Item  666.00  of  the  larilf  Schedules  provides  duty-free  treatment  for  agricultural  and  honicul- 

tural  implements  not  s|xcially  provided  for  and  pans  of  anv  of  the  foregoing   Specific  articles  are 

however,  classified  under  other  piovisicms  of  the  Tariff  Schedules  and  are  subject  to  duiv  when 

more  specifically  described  in  those  provisions. 

Canada  has  requested  the  Inited  States  to  amend  the   lariO  .Schedules  to  permit  duty-free 

entry   for  all   agricultural   and   horticultural   implements,   and   anv   parts   of  the   foregoing    and 

accessories. 

B.  Implementalinn  Ovetvieu' 

Changc-s  might  Ix-  required  in  the  larilf  Act  of  1930.  as  amended  (19  USC  1202).  headnote 
I,  Subpart  C.  Part  4.  Schedule  6  and  in  Ceneral  Headnote  lO(ij)  of  the  Tariff  Schedules  of  the 
I'nited  Slates. 

1  he  Inited  States  has  also  received  the  following  MTN  requests,  which  have  not  so  far  been 
the-  subject  of  active  negotiations,  but  which  mav  be  pursued  further  by  other  countries  in  the 
nc-goiiatioiis: 

Eliminate  "Buv  America"  piefeiciices   that   are  tied   to  loans  bv  the  Rural  Electrification 

Adiiiiiiistration  to  utilities. 

2.  Eliminate  practice  whereby  U.S.  ships  that  benefit  from  "constructicm  or  operating  diller- 

ential"  subsidies  arc  required  to  use  I'.S.  materials  "so  far  as  practicable." 

'!    l',""'"^''""  "^^^^  deferrals  on  export  income  of  Domestic  International  Sales  Corporation 
4.  Elimination  ol  duplicative  antidumping  and  countervailing  duty  investigations  conductccl 

under  Sec  lion  337  of  the  larilf  Act  of  19.30.  as  amended. 

^       5     Establish   a   reasonable   time  period   within   which   the   l.S.   Customs   Service   must   make 

ofliciHl.  rulings  on  valuation  and  classific;ilion  matters. 

6.  Require  that  L  .S.  courts  establish  customs  value  where  customs  appraisement  is  shown  to 
be  eiToneous'."-.^ 

7.  Ace eptanc><j|  commercial  invoice  rather  than  Special  Customs  Invoice  5.515. 

8.  Elimination  of^Spccial  Customs  Invoice  5519  for  textile  imports. 

9.  Rc-chice  c-xcnse  tax  On  sparkling  cider. 

10.  Eliminate  customs  foriwiilities  on  cashmere  and  angora  goat  hair. 

11.  Increase  number  of  designated  ports  of  entrv  for  furskins. 

12.  .Adopt  Customs  Cooperation  ijouiicil  nomenclature  as  basis  for  l.S.  tariff  nomenclature 
system.  "•--..,^ 

13.  Simplify  U.S.  taiilT  nomenclature.   ^^  i 

14.  Establish   precise  criteria   for  determinShpn  of  an   article's   "chief  use"   under    ISIISA 
Ceneral  Headnote  10(e).  \, 

15.  Amend  ISUSA  so  that  articles  previously  imported  and  cleared  through  I'.S.  customs  can 
Ik-  ex|)orted  and  reiiiujortcd  without  payment  of  duty. 

16.  Interpret  definition  of   'iinwrought"  in    ISUSA  headnW  3(a)  of  Schedule  6.  part  2  to 
allow  further  processing  to  facilitate  handling.  " 

17.  Amend   ISUS  Schedule  6,  part  2,  subpart  B  to  permit  "ductik  iron  "  to  be  classified  as 
"cast  iron  "  rather  than  steel. 

18.  Change   fSUS  definition  ol    'sponge  iron"  to  be  consistent  with  pres<^nt  technology  and 
I'.S.  Customs  Court  decisions. 

19.  Publish  guidelines  on  meaning  of  "ornamented"  textiles  so  that  exporter  dto  determine 
in  advance  the  proper  classification  of  his  goods.  ^ 

20.  Reclassify  "lace  or  net  underwear  "  under  ISUS. 

21.  Provide  scparate.TSUS  classifications  for  fresh  and  for  salt  water  fish  sticks. 

22.  Eliminate  special  U.S.  customs  form  for  watches. 

23.  Eliminate  unspecified  U.S.  customs  administrative  entry  procedures. 

24.  Reclassify  "cotton  mesh  horse  blankets"  under  TSUS. 

25.  Reclassify  "unimog  tractors"  under  ISUS. 

26.  Reclassify  "synthetic  single  crystal  quartz"  under  FSUS. 

27.  Reclassify  "Taggc-r-tails  "  under  ISUS. 

28.  Reclassify  "bobbins"  under  TSUS. 

29.  Reclassify  "jeans"  under  TSUS. 

30.  Reclassify  "industrial  rubber  sheeting"  under  TSUS. 

31.  Reclassify   "writing  ink  containers  "  under  TSUS. 

32.  .\mend   U.S.   regulations   to  permit   cancellation  of  bonds  by  payment   of  proper  U.S. 
customs  duty. 

33.  .\ccept   Swiss   pharmaceutical   certification   without   reinspection   bv   U.S.    Public   Health 
Service. 

34.  Change  I'.S.  federal  lumber  standards. 

35.  Limit  U.S.  requirement  for  marking  of  country  of  origin  to  items  where  this  information  is 
essential  to  the  ultimate  purchaser. 

36.  Eliminate  labeling  requirements  under. the  Fair  Packaging  and  Labeling  Act  of  1966. 

37.  Require  the  Food  and  Drug  Administration  to  uniformly  interpret  and  apply  its  regula- 
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38.  Relax  U.S.  sanitan  regulations  applied  lo  fish,  frogs,  clams,  crabs,  ovsicrs.  and  crusia- 
ccans  and  molluscs. 

39.  Liberalize  FDA  sani(ar\  regulaiions  for  fx-pper. 

40.  Relax   unspecified   packaging,    labeling,   and   marking   requirements   for   gloves,   knives, 
scissors,  and  spoons. 

41.  Remove  or  relax  FDA  regulations  for  registering,  licensing,  and  testing  of  various  import- 
ed drugs.  "^ 

42.  Do  not  apply  nontariff  trade  barriers  through  regulations  of  the  Food  and  I>riiii  Adminis- 
tration. " 

43.  Simplify  U.S.  standards  on  permissible  lead  content  in  various  products. 

44.  Removal  of  unspecified  standards  and  sanitarv  recjuirenients  on  various  products 

45.  Eliminate  embargo  on  importation  of  foreign-built  ships  for  use  in  l'..S.  coastwise  trade 
4b.  Permit  L.S   registrv  of  forcign-built  fishing  vessels  for  use  in  U.S.  fisheries  trade 

47.  Removal  of  prohibition  on  purchase  of  foreign-built  containers  for  use  in  U  S   coastwide 
trade. 

48.  Eliminate  embargo  on  importation  of  firearms  except  for  sporting  purposes 

49.  Eliminate  embargo  on  enrichment  of  imported  natural  uranium  for  use  in  the  I'nited 
States. 

50.  Remove  quotas  on  specialty  steel. 

51.  Eliminate  df  facio  prohibition  on  imports  of  English  language  books  authored  bv  a  U  S 
citizen  or  resident. 

52.  Eliminate  prohibitions  applying  to  imports  of  dangerous  drugs. 

53.  Permit  importation  and  sale  of  authentic  native  handicrafts  and  clothing  made  from 
marine  rnammals  and  certified  to  have  been  produced  bv  native  peoples  of  Canada 

54.  Permit  imports  of  whalebone  products  accompanied  bv  certificate  bv  an  official  Cana.lian 
(.ovemment  archeological  expert  indicating  that  fossilized  whalebone  was  used  in  makiiiu  inmort- 
ed  products.  "       "^ 

55.  Provide  duty-free  treatment  to  importc-d  medical  and  scientific  instruments  and  apparatus 
purchased  by  non-profit  institutions. 

56.  Remose  embargo  on  imports  of  chocolates  containing  liqueurs. 

57.  Cancellation  of  various  bilateral  textile  trade  agreements. 
.58.  Eliminate  licensing  fees  on  imported  petroleum  products. 

59.  ^,cceptance  by  U.S.  Ireasury  Department  of  Canadian  Government  certificate  that  alohol 
denaturing  has  taken  place. 

60.  Elimination  of  export  licensing  requirements  on  all  products  imposed  for  national  security 
and  short  supply  purposes. 

61    Removal  of  export  restraints  under  GAIT  Multi-Fiber  Arrangement 

6..  I  emiinatc  arrangements  with  other  countnes  whereby  those  countries  must  restrain  their 
export  shipments  of  footwear  and  mushrooms  to  the  I'nited  States 

S   /f.n.T-.'!!.''   '"*   'V"*!i''rc^i"u"'-    P*"^"""-'.'  .property   tax   on   cargo   shipping   containers. 
W.  Eliminate  unspecified  IS.  labor  union  activities  that  restnct  trade 
6,5.  Do  not  establish  a  Consumer  Protecti«)n  Agency. 

66.  Eliminate  U.S.  GAIT  waiver  for  all  products  subject  to  .Section  22  of  the  Agriiultiiral 
Marketing  .\ct.  " 

67.  Eliminate  VS.  federal  excise  taxes  on  tobacco  pnxlucts. 

68.  Eliminate  slate  sales  taxes  «)n  numerous  prodiuls.  ' 
5«   5'""'*"*^  unsfH-cilied  restrictions  on  vanous  agri<niltunil  products 

70.  Reclassify  'buffalo  meat"  under  the  ISL^S. 

71.  Accord  "generally  regarded  as  sale"  status  to  rapeseed  oil. 

AGRIC:U1.11  RAI.  IRADE  MA  IIERS 
\Vllt.\T  Ik.sde  C^onvention 
Exfnilnf  Sumnuiry 

A  new  Wheat  Trade  Convention  (WTC)  to  replace  one  due  to  expire  in  June  1979  remains 
under  negotiation  under  UNCIAD  auspices.  Although  a  fiiu.l  version  of  a  new  W  IC;  has  n.,l  been 
produced,  a  consensus  has  been  achieved  on  the  operative  economic  elements  of  the  Convention 
linreTolv!^''^''"'""*""'  ^"''   '"*']*'*^   °"  *"''*"^   '"^J"'^   '""*'*•   although   s<,me   issues   remain 

A  major  objective  of  this  Convention  is  to  avoid  the  extreme  price  fiuctiutions  experienced  in 
recent  years  in  w.,rld  wheat  markets,  llus  objective  would  be  a<he.ved  through  an  equitable 
condilfom    """P""*'*"'"^   ^"'  '*"'*"'^*'   ■""^'"   •»"<'  "«»•«  adjustments   to   changing   worM    market 

Ilie  proposed  VV  IC  curren.lv  includes  a  system  of  nationally  held  reserves  that  would  be 
accumulated  when  prices  are  low  and  released  when  pri.ls  are  high.  An  indicator  price  mecha- 
nism would  irigRer  reserve  siqck  action  and  other  measures. 

Ilie  WTC  draft  text  also  includes  lower  and  upper  "critical  market  situation"  price  levels  . 
These  define  a  pnce  band  within  which  prices  presun.ablv  will  remain  as  a  result  of  cooperative 
action  by  members,   fhere  are  no  obligations  associated  with  these  price  levels 

ren^ln    I^  ''"'"'"'J'  f  """'''"  "'  '">   '*'"""''  '"""  '"  '""'^'-  ^'"^'^  final  agreement  <ai,  Ik- 
reached.  I  nese  include: 

—the  size  of  the  total  reserve  and  the  individual  countrv  shares; 

-sDecal'orowslonsDH  '"f"^""  P"'"'*   '"   '"«f^"  ''"'■'^'^  ^"^^  '"'^  ^'^^^  =>«^""'»;   ^-d 
— special  provisions  lor  developing  countnes 

Another  conference  is  scheduled  for  January  22  to  Febniarv  9.   Pie  U.S.  and  the  FC  worked 

a^^ren.".V.h"'  '"^J"^/*''^"'^"^"  dunng  a  recent  bilateral    Flius  the  chances  of  concluding  an 
agreement  at  the  upcoming  meeting  have  been  improved 
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The  WTC  has  gone  through  several  drafts  in  the  negotiating  process.  Although  a  final  draft 
has  not  been  agreed,  a  consensus  has  been  achieved  on  the  basic  structure  of  the  Convention 
However,  several  major  issues  remain  unresolved. 

The  primary  operative  mechanism  of  the  current  draft  WTC  is  a  system  of  nationally  held 
reserves  w^hich  will  be  accumulated  and  released  in  accordance  with  the  international  guidehnes 
established  m  the  \MC.  In  addition,  the  draft  provides  for  consultations  to: 

— review  the  market  situation  before  reserve  action  is  taken; 

—agree  on  a  program  for  the  obligatory  accumulation  or  release  of  reserves  under  the 
provision  that,  if  no  agreement  can  be  reached  within  a  certain  period,  reserve  action  would  be 
Uken  automatically  under  a  pre-agreed  program;  and 

—agree  on  a  program  of  actions  (which  may  vary  from  country  to  countrv)  to  be  taken  in  the 
event  reserve  action  fails  to  stabalize  the  market  (e.g.,  production  adjustments). 

I  hese  actions  would  be  triggered  by  the  movement  of  a  price  indicator  as  outlined  in  the 
schema  below. 

•        -FHIRD  RISING  PRICE  POINT:  Members  meet  to  develop  a  joint  program  of  additional 
shared  measures  to  avoid  further  price  increases 

—SECOND  RISING  PRICE  POINT:  Release  of  reserves. 

—FIRST  RISING  PRICE  POINT:  Consultations  to  review  market  situation. 

NO  ACTION 

— FIR.Sl  FALLING  PRICE  POINT:  Consultations  to  review  market  situation 

—SECOND  FALLING  PRICE  POINT:  Accumulation  of  reserves 

-THIRD  FALLING  PRICE  POINT:  Members  meet  to  develop  a  joint  program  of  additional 
shared  measures  to  avoid  further  price  decline. 

The  draft  WTC  text  also  includes  lower  and  upper  price  levels.  It  has  been  agreed  bv  several 
key  participants  in  the  negotiations  that  these  prices  would  be  benchmarks  at  extremely  high  and 
low  levels  within  which  pnces  should  remain  as  a  result  of  cooperative  actions  by  members  There 
will  be  no  obligations  associated  with  these  prices.  Moreover,  these  two  price  points  will  be  at 
levels  which  very  likely  would  never  be  reached. 

In  its  final  form,  the  WTC  will  probably  also  include  provisions  designed  to: 

— limit  the  use  of  export  subsidies; 

—provide  importers  general  assurances  of  supply  availability,  including  a  commitment  to 
refrain  from  measures  which  restrict  exports  to  members,  except  under  certain  extreme  circum- 
stances; and 

—encourage  assistance  to  developing  countries  which  have  reserve  obligations. 

Outstanding  Issues 

Indicator  Pnrr  Ln<els:  This  is  one  of  the  most  difficult  issues  to  resolve.  Substantial  differences 
of  view  exist  between  the  importers,  who  generally  want  lower  prices,  and  exporters  who  general- 
y  want  higher  price  levels.  The  two  key  indicator  price  levels  are  levels  for  reserve  accumulation 
(the  second  falling  price  point)  and  the  level  for  reserve  release  (the  second  nsing  price  point) 

^lu  oj  the  Resene:  The  United  States  has  proposed  a  target  reserve  of  30  million  metric  tons 
conditioned  upon  widespread  participation  in  the  reserve  program  including  the  USSR  and  the 
developing  countries. 

Rescnr  Shares:  This  issue  is  one  of  the  most  important  issues  to  be  resolved  in  the  Convention 
because  it  encompasses  the  basic  obligation  associated  with  a  new  arrangement.  The  United  States 
and  the  EC  have  proposed  significantly  different  allocation  formulas.  Governments  have  informal- 
y  indicated  their  intentions.  The  United  States  has  expressed  its  wilhngness  to  hold  approximate- 
ly live  million  tons  conditioned  on  full  participation  by  others. 

Supply  Assuranres:  Importers  are  seeking  the  strongest  possible  commitment  from  exporters  for 
supply  assurances  to  meet  their  commercial  requirements  in  years  of  short-supply.  Exporters  are 
concerned  about  the  problems  such  a  commitment  would  create  for  them  during  a  period  of 
short-supply.  They  also  believe  that  any  supply  assurances  should  be  off-set  by  obligations  on  the 
part  of  importers  in  order  to  maintain  a  balance  of  rights  and  obligations  m  the  Convention  An 
obligation  to  hold  sizeable  reserves  in  excess  of  normal  working  stocks  would  constitute  such  an 
on-setting  obligation  for  importers.  To  meet  some  of  the  concerns  of  both  the  importers  and 
exporters,  the  I'nited  States  has  proposed  a  provision  at  the  third  rising  price  point  which  would 
prohibit   the  use  of  restrictions  on  exports  to  members,  except   in  certain  extreme  situations 

Limitation  of  tspmt  Subsidies:  The  United  States  has  proposed  a  general  export  subsidy  provi- 
sion which  precludes  an  exporter  from  using  export  subsidies  to  increase  its  share  of  trade  in  the 
w^orid  or  national  export  markets.  The  EC  has  said  that  export  subsidy  issue  will  be  dealt  with  in 
the  Subsidic-s/C\'D  Code  negotiations  in  the  MTN.  The  Community,  however,  has  indicated  a 
willingness  to  include  some  form  of  restraint  on  export  subsidies  at  the  third  falling  price  point 

KelieJ  a]  Obhgatwns:  Although  there  is  a  general  agreement  to  include  a  provision  on  relief 
from  the  obligation  to  accumulate  reserve  stocks  dunng  a  year  in  which  a  national  production 
shortfall  occurs,  some  countries  have  proposed  that  there  be  relief  from  the  obligation  to  hold 
and  release  stocks.  Other  countries  believe  tliat  such  a  general  relief  provision  would  undermine 
the  creditabihty  of  the  reserve  stock  mechanism. 

Spenal  Provision  for  Developing  Countnes:  The  developing  countries  have  indicated  a  desire  to 
hold  reserves  in  accordance  with  the  new  WTC,  provided  financing  is  guaranteed  through  a  stock 
financing  fund. 

1  he  developing  countries  have  proposed  the  creation  of  a  fund  to  be  financed  by  direct 
contributions  by  developed  members  of  the  WTC.  The  fund  would  be  designed  to  channel 
assistance  in  the  form  of  interest-free  loans  to  developing  importing  members,  particularly  the 
least  developed.  In  addition,  developing  countries  have  pressed  for  special  consideration  in  other 
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provisions  ol  ihc  convciilion.  For  example.  Khi-n  rcscrvfs  arc  rck-rtsfd  al  iht-  M-rond  risin)r  price 
point,  di-vfloping  roiinlrirs  believe  «hcy  should  be  piven  the  first  opporiiinit\  to  piir(ha!>e  the 
resrr\«-s  hefore  iinpoilin)^  dtveloped  nicmhers.  In  addition,  tliev  wjiil  a  K<-iiiial  exemption  Ironi 
adjuslnu-iit  measures  pro\ided  lur  at  l!ie  ihiid  lising  and  falling  prite  point.s. 

Most  de\cloped  eoun;;)es  have  rejcrted  the  cuiicept  ol  a  fund.  Ilu-v  argue  that  existing 
multilateral  and  bilateral  aid  instilutiuiK  should  be  relied  on  to  nuance  the  acquisition  and 
maintenance  of  reserves,  as  well  as  the  consiruiiion  of  storage  facilities.  1  he  developed  countries 
have.  ho\»e\er.  conceded  i«>  providing  s[K'iial  consideration  for  developing  couiitnes  in  certain 
areas  ol  ilie  Convention.  Kor  example,  it  has  been  agreed  th.it  dcvelopmg  countries  should  be 
exempted  Irom  production  adjustments  as  might   be  called  for  at   the  third  falling  price  point. 

/mpifntfit'iilion 

As  iioied  above,  although  past  wheat  trade  runventions  have  been  implem'*nted  as  treaties  in 
ihe  I'nited  Stales,  the  nielhod  of  implemt  nliiig  the  ncvt  Convenlion  will  lie  decided  onlv  after 
extensive  consultations.  In  addition,  implementing  legislation  iiia>  be  required  in  order  to  autho- 
rize the  Kx«-cutivc-  Branch  to  acquire  and  release  its  reserve  share  in  aiTordanre  with  the  provi- 
sions ol  liic  \\"l  ('.. 


COARSt  GiLVlNS  I'RAOt  C'ONVtNTION 


Execulnf  Summary 

Negotiation  of  a  Ooarse  Grains  Trade  Convention  has  reached  the  stage  of  tentative  agree- 
ment. The  tentative  ('onvention  is  a  consultative  anangemenl  without  subsianiive  economic 
provisions,  lis  objectives  are  to  furthei  international  cooperation  in  coarse  grain  trade,  to  |)romote 
the  freest  possible  flow  of  trade  in  coarse  grains,  and  to  contribute  to  stability  in  inteniational 
grain  markets.  It  establishes  a  committee  structure  wiihin  whiili  information  will  be  exchanged 
and  t(m.suliaii<ms  undertaken  ti>  assist  governments  in  th<-ir  ellorts  tn  achieve  these  objectives. 

Pfuiif/tioH  of  Prnvuinns  \ 

This  Convention  cstablishi'd  a  Coarse  Grains  Committee  with  melllber^llip  of  .ill  parlies  to 
this  Convention.  The  Commiaee  will  meet  at  least  twice  annuallv,  .ind  al  other  times  at  the  c.ill  of 
the  Chairman  .Ml  (onclusions  of  the  Committee  shall  be  reailied  bv  unatiimnii^  ;ij;ieement  ol  all 
members  having  a  direct  iiiteicsl  in  the  mailer  under  consideraiion. 

8.\n  .Advisory  .Subcommittee  on  Market  Conditions  is  esl.ililished  to  monitor  coarse  grams 
markets  and  rejHJrt  to  the  GATT  Secretariat  prices,  exports,  and  imports  of  cf>arse  grains  as  well 
as  freight  rales  and  other  pertinent  factois  which  are  important  to  freer  irade  in  coarse  grains.  If 
the  Advisorv  Subcommittee  considers  that  a  condition  of  maikel  instability  is  imminent,  it  will 
report  that  situation  to  the  Coarse  Grains  Committee  which  will  me«-t  wiihin  five  working  davs  to 
review  the  situation,  decide  on  the  degree-  of  probable  instabilit),  and  examine  possible  solutions 
to  restore  normal  market  conditions. 

Implemmtalitm 

Since  the  CG  TC  is  consultative  in  nature,  no  implementing  legislation  will  be  required  for  the 
I'nited  Slates  to  meet  its  obligations  under  the  Convention. 

Ihe  International  Dairy  Products  Council  will  serve  as  the  ftnal  point  for  information  ex- 
change and  consultations.  Member  governments  are  required  to  provide  the  Council  on  a  regular 
and  prompt  basis  infonnation  on  dairy  production,  consiiiiiption,  prices,  and  trade.  I'hev  are  also 
rc<|uired  to  report  changes  in  domestic  dairy  policies  and  in  measures  that  are  likelv  to  affett 
international  dairv  trade. 

The  Council  will  meet  regularly  (at  least  bi-aiiiiuallv)  to  evaluate  the  international  dairy 
situation  and  outlook  on  the  basis  of  the  information  piovided  b\  members.  If  the  ('oiiniil  finds 
that  a  "serious  disequilibrium"  exists  or  is  imminent  it  will  identify  "possible  solutions"  or 
remedies  for  consideration  by  goveriimeiils  The  detisions  ol  the  Council  pertaining  to  these 
"possible  s<ilutions"  or  other  matters  will  be  made  bv  unanimous  consent.  If  anv  member 
disagrees,  no  decision  will  be  made.  Furthermore,  member  governments  are  not  obligated  to 
implement  "solutions"  or  the  remedies  identified  by  the  Council  lo  redress  ;)f  a  serious  disequilib- 
rium in  the  market. 

Ihe  Inteniational  Dairy  Products  Council  will  also  establish  managemeiil  Commitlees  lo 
supervise  the  functioning;  of  the  FrotcMols  on  milk  powders,  milkl.il.  and  cheese  These  (  cinimil- 
tees  will,  like  the  Council,  function  on  a  consensus  prcxedure.  The  ProtiHols  on  milk  powders, 
milk  fat.  and  cheese  will  form  and  integral  part  of  the  overall  ID.\. 

The  .Arrangement  also  includes  provisions  on  safeguards.  ex|H>ri  subsidies,  and  health  and 
sanitary  standards.  These  provisions  will  be  deleted  upon  the  satisfactorv  coiuliision  of  codes  of 
conduct  in  these  areas  in  the  M  IN.  The  Arrangement  will  not  alleci  the  rights  and  obligations  of 
participants  under  GATT. 

Ihe  ID.A  will  enter  into  force,  on  JanuaiA  1,  1980  and  will  remain  in  force  for  three  years  and 
can  be  extended  for  another  thre«^  years  unless  the  Council  decides  otherwise. 

Ihe  three  .Annexes  to  the  ID.A  establish  the  economic  provisions  for  miiiiimiin  prices.  The 
Annexes  follow  closely  the  language  of  the  GAI'T  Skim  Milk  Powder  Agreement,  which  is  a 
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minimum  price  agreement  established  in  1970  under  the  GATT  and  of  which  the  United  Sutes  is 
not  a  member. 

International  Dairy  Arrangement 

Execiiln'f  Summary 

Negotiations  of  an  Inlcmaiional  Dairy  Arrangement  (IDA)  have  essentially  concluded.  The 
Arrangement  establishes  an  Iniernational  Dairy  Products  Council: 

(1)  for  the  exchange  of  information  among  members  on  production,  consumption,  prices. 
Slocks,  and  trade  in  dairy  products; 

(2)  under  which  member  representatives  may  consult  regularly  to  review  the  world  dairy 
situation  and  identify  remedies  for  serious  market  imbalances  for  consideration  by  their  govern- 
ments. 

The  Arrangement  also  establishes  minimum  prices  for  milk  powders,  butter,  milk  fat,  and 
cheese  below  which  commercial  trade  is  prohibited. 

Through  exchange  of  information  and  consultations,  the  potential  in  increased  for  greater 
cooperation  among  member  governments  in  their  efTorts  lo  discipline  surplus  dairy  production. 
Dairy  surpluses  in  the  past  have  led  to  actions  by  governments  which  distort  international  trade  in 
dairy  and  other  agricultural  products.  Such  actions  include  the  granting  of  export  subsidies  on  - 
dairy  products  and  the  encouraged  use  of  milk  powder  in  animal  feed  which  displaces  convention- 
al feed  ingredients  like  protein  meal. 

Dfsmplion  of  PioviMom 

The  IDA  eslablishes  a  mechanism,  the  International  Dairy  Products  Council,  for  information 
exchange  and  consullations.  The  economic  provisions  of  the  Arrangement,  located  in  the  .Annexes 
of  ihe  Arrangements,  set  up  Protocols  providing  for  minimum  prices  on  milk  powders,  milk  fat 
and  butter,  and  certain  cheeses. 

As  described  in  the  text  of  the  Arrangement,  the  primary  objective  of  the  Airangemcnl  is  "to 
achieve  the  expansion  and  ever  greater  liberalization  of  world  trade  in  dairv  products  under 
ccmditions  as  stable  as  possible."  The  products  covered  by  the  .Arrangement  include  fresh  or 
preserved,   concentrated   or  sweetened   milk   and   cream,   butler,   cheese   and   curd,   and   casein. 

ProlornI  Rrgardwg  Crrtam  Milk  Powders.  This  Protocol  covers  skimmed,  whole  and  buiierniilk 
IK)wdeis.  Minimum  prices  of  $425,  $725  and  $425  per  metric  ton  are  set  for  each  of  die  three 
categories  of  milk  powders,  respectively.  These  prices  refer  to  three  "pilot  products"  with  specific 
milk  lat  and  water  content,  with  specific  packaging  characteristics,  and  in  specific  F.O.B.  positions. 
Adjustments  can  be  made  in  these  minimum  prices  to  reflect  variances  in  milk  fat  content, 
difference  in  packaging  costs,  and  modified  terms  of  sale  from  Uiose  specified  for  the  pilot 
products.  Participants  undertake  not  to  export  lo  commercial  markets  below  these  minimum 
prices  with  .adjustments  as  outlined  above.  In  addition,  ihe  minimum  price  levels  will  be  reviewed 
annually  by  the  management  Committee  for  die  Protocol  and  modified  as  necessary  to  lake 
account  of  several  economic  factors  including  the  world  milk  powder  situation. 

1  rade  in  skimmed  milk  and  buttermilk  powder  below  the  minimum  prices  is  allowed,  pro- 
vided the  milk  powder  is  denatured  for  use  exclusively  in  animal  feed.  Other  derogations  for 
commercial  sales  below  the  minimum  prices  can  be  granted  by  the  management  Committee.  Non- 
commercial sales  of  milk  powder,  such  as  ihosc  for  food  and  relief  purposes,  will  be  exempt  from 
the  minimum  price  provisions. 

ProlornI  Regarding  Milk  Fal.  This  Protocol  covers  anhydrous  milk  fat  and  butter.  Its  provisions^ 
parallel  almost  identically  those  in  the  Protocol  on  milk  powders.  It  includes  minimum  prices  of» 
$1,000  per  metric  ion  for  anhydrous  milk  fat  and  $925  per  metric  ton  for  butler.  Under 
provisions  similar  to  those  in  the  Protocol  on  milk  fat,  these  prices  refer  to  "pilot  products"  with 
specific  characteristics  and  can  be  adjusted  lo  reflect  variances  from  ihe  characteristics  of  the  pilot 
products.  Participants  undertake  not  to  export  to  commercial  markets  below  the  minimum  prices 
with  adjustments  as  provided  for  in  the  Protocol.  In  addition,  the  minimum  prices  will  be 
reviewed  annually  by  the  management  Committee  for  the  Protocol  and  modified  lo  reflect 
changes  in  a  number  of  economic  factors  including  ihe  world  butter  situation. 

llie  derogation  provisions  for  sales  below  the  minimum  prices  to  commercial  and  non- 
commercial markets  parallel  those  in  the  Protocol  on  milk  fat,  wiili  the  exception  of  sales  for 
animal  feed.  No  exemption  for  such  sales  is  included  in  this  Protocol. 

Protocol  Regarding  Certain  Cheeses.  This  Protocol  covers  cheeses  having  a  fat  content  in  dry 
mailer,  by  weight,  equal  to  or  more  than  45  percent  and  a  dn  matter  content,  by  weight,  equal  to 
a  more  than  50  percent.  Its  provisions  parallel  those  of  ihe  other  two  Protocols. 

A  minimum  price  of  $800  per  metric  ton  is  set  for  a  "pilot  product"  of  cheese  w  iih  specific 
packaging  characlerisiics  In  an  F.O.B.  or  free-at  frontier  position.  Adjustments  can  be  made  in  this 
minimum  price  to  reflect  variances  in  the  packaging  and  terms  of  sale  characteristics  from  those 
specified  for  the  pilot  product. 

Sales  below  the  minimum  prices  can  be  made  lo  non-commercial  or  commercial  markets 
under  derogations  granted  bv  ihe  management  Commiliec  for  the  Protocol.  In  addition,  the 
minimum  prices  would  not  apply  to  exports  in  exceptional  circumstances  of  small  quantities  of 
natural  unprocessed  cheese  which  is  below  normal  quality  for  export  due  to  deterioration  or 
production  failure.  Exporters  must  notify  the  GATT  Secretariat  of  dieir  intentions  in  advance  of 
making  such  sales. 
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Implemmtation 

Adherence  to  the  International  Dairy  Arrangement  might  require  some  changes  in  domestic 
regulations  or  administrative  procedures  concerning  foreign  sales  of  dairy  products  by  the  Com- 
modity Credit  Corporation. 

Arkancement  Regarding  Bovine  Meat 
Executive  Summary 

Negotiations  on  the  text  of  the  Bovine  Meat  Arrangement  are  essentially  complete. 

Through  the  establishment  of  an  International  Meat  Council,  this  arrangement  provides  a 
basis  for  information  sharing,  market  monitoring,  and  regular  consultations  on  international  trade 
in  bovine  meat,  ofTal  and  cattle.  Through  regular  consultations,  member  countries  may  be  assisted 
in  shaping  their  policies,  and  programs  in  ways  that  will  avoid  disruption  of  international  markets. 
With  greater  stability  in  world  meat  markets,  prospects  for  further  trade  expansion  and  liberaliza- 
tion would  be  improved.  In  the  event  that  serious  market  disruption  should  be  threatened  during 
the  life  of  the  Arrangement,  a  procedure  is  established  for  consultations  and  recommendation  of 
remedial  measures.  Any  such  recommendation  would  be  by  unanimous  consent  within  the  Council 
and  would  be  implemented  by  countries  on  a  voluntary  basis.  Any  country  may  also  bring  before 
the  Council  any  matter  afTccting  the  Arrangement  including  disputes  between  parties. 

The  Arrangement  contains  no  economic  obligations. 

Description  of  Provisions 

The  Meat  Arrangement  is  primarily  an  information/consultation  mechanism  with  no  econom- 
ic provisions.  The  major  objective  is  "to  promote  the  expansion,  ever  greater  liberalization  and 
stability  of  the  international  meat  and  livestock  market  for  the  mutual  benefit  of  both  importing 
and  exporting  countries."  To  carry  out  this  objective,  the  Arrangement  establishes  an  Internation- 
al Meat  Council  to  coordinate  the  exchange  of  information  which  members  agree  to  provide  in 
order  to  permit  the  Council  to  monitor  the  world  market  situation  for  beef.  Products  covered  in 
this  effort  are:  live  bovine  animals  and  fresh,  chilled,  frozen,  salted  in  brine,  dried  or  smoked,  and 
otherwise  prepared  or  preserved  meat  or  offal  of  bovine  animals. 

The  Council  will  meet  regularly  (at  least  semi-annually)  to  assess  the  information  received 
from  member  nations.  The  Council  will  identify  "possible  solutions"  to  serious  imbalances  in  the 
world  beef  market.  Any  recommendations  to  member  governments  must  be  by  unanimous  con- 
sent. In  essence,  consensus  is  possible  only  if  all  countries  agree,  effectively  giving  each  member 
country  a  veto  over  any  Council  decision.  Governments  are  not  obligated  to  accept  the  Council's 
recommended  solutions  to  market  imbalances. 

The  Arrangement  does  not  affect  the  rights  and  obligations  of  participants  under  GATT.  The 
provisions  on  subsidies,  safeguards,  and  health  and  sanitary  standards  will  be  deleted  upon  the 
satisfactory  conclusion  of  negotiations  for  codes  of  conduct  in  these  areas  in  the  M TN.  If  a 
participant  wishes  to  protest  another  participants  practices  in  beef  trade,  it  would  file  a  formal 
GATT  complaint  and  would  still  go  through  the  Article  XXII-XXIII  dispute  settlement  proce- 
dures. "^ 

The  Arrangement  will  remain  in  force  for  three  years,  and  will  be  extended  automatically 
unless  the  Council  decided  otherwise.  Countries  could  withdraw  without  penalty  upon  sixty  days 

Legislative  Changes 

Adherence  to  the  International  Meat  Arrangement  would  require  no  changes  in  U.S.  statutes, 
regulations,  or  ^administrative  procedures. 

Multilateral  Agricultural  Framework 
Executive  Summary 

This  Framework  provides  a  follow-up  forum  to  the  MTN  within  GATT  where  participatinir 
countries  can  work  toward  an  improved  level  of  international  cooperation  in  their  efforts  to  foster 
growth  of  farm  incomes,  stabilization  of  food  prices,  expansion  of  trade  in  agricultural  products 
and  enhancement  of  world  food  security. 

Description  of  Provisions 

The  Framework  establishes  an  International  Agriculture  Committee  Council  for  regular  con- 
sultations and  increased  cooperation  with  respect  to  farm  and  food  policies 

Ihe  Framework  also  provides  oversight  for  international  commodity  arrangements  and  other 
arrangements   negotiated  in   the  MTN  to  ensure  that   they  do  not   operate  at  cross  purposes 

A  key  objective  is  to  provide  a  framework  for  discussions  that  would  permit  the  evolution  of 
poliaes  that  allow  for  adjustments  to  underlying  demand  and  suppiv  conditions  and  improve  the 
ethciency  of  the  use  of  agricultural  resources.  It  would  also  be  designed  to  encourage  the 
operation  of  internal  farm  policies  in  a  way  which  does  not  distort  patterns  of  international  trade 
nor  ^itt  the  burden  of  adjustment  of  market  imbalances  to  other  nations 

To  facilitate  consultations  within  the  Council,  member  governments  will  provide  data  on 
production  and  consumption,  prices,  stocks,  and  international  trade  of  individual  agricultural 
products,  and  information  regarding  domestic  policy  measures  and  other  border  measures  affect- 
ing internationally  traded  agricultural  commodities. 

Implementation 

No  implementing  legislation  is  required  for  U.S.  adherence  to  this  Framework. 

[FR  Doc.  79-711  FUed  1-4-79;  4:07  pm]  ' 
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INDEPENDENT  WATER  PROJECT  REVIEW 

Executive  order 

ENVIRONMENTAL  EFFECTS  ABROAD  OF 
FEDERAL  ACTIONS 

Executive  order -• 

INCOME  TAX 

Treasury/IRS  proposes  regulation  to  determine  whettier  an 
organization  qualifies  as  a  homeowners  association;  com- 
ments and  hearing  request  by  4-9-79 

Treasury/IRS  sets  forth  in  full  text  rules  relating  to  employee 
stock  ownership  plans 

ARSON  AND  ANTI-ARSON  EFFORTS 

Justice/LEAA  solicits  proposals  for  competitive  research 
grants;  proposals  by  2-16-79 

WHITE  COLLAR  CRIME 

Justice/LEAA  announces  a  competitive  grant  program 

CHILD  NUTRITION  ACT 

USDA/FNS  proposes  various  changes  in  requirements  for  the 
Special  Supplemental  Food  Program  for  Women.  Infants  and 
Children  Program;  comments  by  2-23-79  (Part  III  of  this  issue) 

BASIC  SKILLS  AND  EDUCATIONAL 
PROFICIENCY  PROGRAMS 

HEW/OE  announces  draft  of  proposed  regulations  needed  fof 
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RESIDENTIAL  CONSERVATION  SERVICE 
PROGRAM 

DOE  expects  to  promulgate  implementation  njles  (Part  V^ 

this  issue) '* 

HIGHWAY  SAFETY  RESEARCH  AND 

DEVELOPMENT 

DOT/FHWA  solicits  problem  statements — 

DISTRIBUTION  LICENSING  PROCEDURE 

Commerce/ ITA  revises  mie  in  order  to  phase  out  foreign- 
based  warehouse  procedure;  effective  1  -9-79 

PESTICIDE  USE  RESTRICTIONS 

EPA  proposes  to  add  and  classify  additional  ingredients;  com- 
rrtents  by  3-12-79 - 

INTEGRATED  CIRCUITS—USE  IN 
COMPUTERS 

ITC  issues  corrected  date  for  submission  of  written  statements 

ANTIDUMPING 

Treasury/Sec'y  issues  notice  of  investigation  on  imports  of 
carbon  steel  plate  from  Belgium,  France,  the  Federal  Republic 
of  Germany,  Italy,  and  the  United  Kingdom;  effective  1-9-79  . 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif  213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS:^ 

Public  Law  numbers  and  dates 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


IMPROVING  GOVERNMENT  REGULATIONS 

Commerce/Sec'y  issues  notice  of  implementation  plan  for 
Executive  Order  1 2044;  effective  1  -9-79  (Part  11  of  this  issue) ..     2082 

SECURITIES  EXCHANGE  ACT 

SEC  adopts  amendments  to  schedules  relating  to  disclosure 
requirements  applicable  to  certain  beneficial  owners  of  certain 

equity  securities  (Pan  IV  of  this  issue) 

SEC  adopts  amendments  to  uniform  net  capital  rule;  effective 

2-1-79  

SEC  makes  deletion  from  its  broker-dealer  reserves  and  seg- 
regation rule  and  amends  a  broker-dealer  reporting  rule,  effec- 
tive 1-9-79  


FINANCIAL  RESPONSIBILITY  RULES  AND 
BROKER-DEALER  REPORTING  RULE 

SEC  proposes  for  public  comment;  comments  by  2-5-79 

NEW  DRUGS 

HEW/FDA  withdraws  approval  of  the  application  for  Tricofuron 

vaginal  powder  and  suppositories;  effective  1-19-79 

HEW/FDA  issues  notice  proposing  to  withdraw  approval  of 
trimethobenzamide  hydrochloride  suppositories;  hearing  re- 
quest due  by  2-8-79 

HEW/FDA  reclassifies  two  indications  for  trimethobenzamide 
hydrochloride  injection  and  capsules  as  effective  and  down- 
grades others;  heanng  requests  due  by  2-8-79 

HEW/FDA  corrects  a  notice  of  opportunity  for  hearing  on 
prochloperazine  maleate  with  isopropamide  iodide;  effective 
1-9-79 r. 


2143 
1973 

1974 

1981 

2017 
2021 
2017 
2016 


ANIMAL  DRUGS 

HEW/FDA  proposes  to  amend  records  and  reports  on  new 
animal  drugs  and  antibiotics  effective  or  approved  before 

6-20-63;  comments  by  3-12-79  

HEW/ FDA  withdraws  approval  of  application  for  use  of  chlor- 

tetracycline-neomycin  oblor>g  tablets;  effective  1-9-79  

HEW/ FDA  revokes  regulation  providing  for  certification  for 
chlortetracycline  hydrochloride — neomycin  tablets;  effective 
1-9-79 

ALTERNATE  FUEL  COSTS 

DOE/EIA  gives  notice  of  reporting  requirement 

MEETINGS— 

CRC:  Delaware  Advisory  Committee,  1-23-79 

DOD/Secy:  Defense  Advisory  Committee  on  Women  in  \he 
Services.  1-16-79 

DOE;  Industry  Supply  Advisory  Group  of  the  Industry  Adviso- 
ry Board  to  the  International  Energy  Agency,  1-17  through 
1-19-79 

EPA:  Clean  Air  Scientific  Advisory  Committee,  1-29  through 
1-31-79 

HEW/NIH:  National  Cancer  Institute  Advisory  Committee, 

2-7  through  2-9-79  

National  Advisory  Research  Resources  Council,  2-1  and 

2-2-79 

Division  of  Research  Grants,  February  and  March  meet- 


ings. 


General  Clinical  Research  Centers  Committee,  2-22  and 
2-23-79 - 
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1983 
2016 

1976 

2005 

2001 
2004 

2004 
2015 
2025 
2024 
2023 
2022 
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HIGHLIGHTS— Continued 


Secy  Education  Statistics  Advisofy  Council.  2-1  and 
2-2-79 2022 

SSA:  Social  Security  Advisory  Council.  2-2.  2-3  and 
2-7-79 2026 

CHANGED  MEETINGS— 

NSF:  DOe/NSF  Nuclear  Science  Advisory  Committee.  1-26 
and  1-27-79  2044 

RESCHEDULED  MEETINGS— 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Subcom- 
mittee on  ttie  Salem  Nuclear  Power  StatKjn,  rescheduled 
from  12-19-78  to  1-24-79 2044 


HEARINGS— 

DOE/ERA;  Draft  programmatic  environmental  impact  state- 
ment 1-29.  1-30,  2-1.  2-2-79;  comments  extended  from 
1-26  to  2-9-79 2004 

RESCHEDULED  HEARING—  1 

ITC:  Stainless  Steel  and  Alloy  Tool  Steel  hearing,  resche- 
duled from  2-12-79  to  2-13-79 2028 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Commerce/Sec'y 2081 

Part  III,  USDA/FNS 2113 

Part  IV.  SEC 2143 

Part  V.  DOE 2157 


reminders 


(The  ItenM'ln  this  list  were  editorially  complied  as  an  aid  to  Pbderal  Recisteh  users.  Inclusion  or  exclusion  from  this  list  has  no  leeal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


EPA— West  Virginia  State  implementation  plan; 
revision 52239;  11-9-78 

USDA/AMS — Milk  in  Indiana  marketing  area, 
tentative  marketing  agreement  and 
order 59390;  12-20-78 


Iv 
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THE  PRESIDENT 

Executive  Orders 

Environmental  effects  abroad  of 
Federal  actions  (EO  12114)  ....     1957 

Independent  water  project  re- 
view (EO  12113)  1955 

EXECUTIVE  AGENCIES 

ACTION 
Notices 
Regulatory  agenda;  semiannual...  1996 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 

Bangladesh,  Mission  Director; 
contracting  functions 2050 

Contracting  officer  Arthur 
Bjorlykki;  execution  of  con- 
tracts, grants,  etc  2049 

Fiji,  Regional  Development 
Officer;  Operational  Pro- 
gram Grants 2051 

India.  Mission  Director;  con- 
tracting functions 2050 

Indonesia.  Mission  Director; 
contracting  functions 2051 

Korea,  AID  Representative; 
contracting  functions 2049 

Nepal,  Mission  Director;  con- 
tracting functions 2050 

Philippines;  Mission  Director; 
contracting  functions 2051 

Thailand,  Mission  Director; 
contracting  functions 2049 

AGRICULTURE  DEPARTMENT 

See  Federal  Crop  Insurance  Cor- 
poration; Food  and  Nutrition 
Service;  Forest  Service. 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Notices 

Committes;    establishment,    re- 
newals, terminations,  etc.: 
General     Advisory     Commit- 
tee      2054 

CENSUS  BUREAU 

Rules 

Foreign  trade  statistics: 
Reporting  requirements;  mis- 
cellaneous    amendments; 
authority  citation  added  ..     1971 

Notices 

Population  censuses,  special;  re- 
sults       2002 

CIVIL  AERONAUTICS  BOARD 

Rules 

Accounts  and  reports  for  certi- 
fied   air    carriers;    uniform 
system: 
Route  air  carriers;  reporting 
entities 1970 


contents 


Notices 

Hearings,  etc.: 

Chicago-Midway  expanded 
service  investigation 

Pan  American  World  Airways, 
Inc 

St.  Louis-Little  Rock-New  Or- 
leans service  investigation  ... 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  com- 
mittees: 
Delaware 


1997 
2000 
2001 


2001 


COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Indus- 
try and  Trade  Administration; 
U.S.  Rre  Administration. 

Notices 

Improving  Government  regula- 
tions  

COMMODITIES  FUTURES  TRADING 
COMMISSION 

Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)   

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Flammable  fabrics: 
Guaranties     and     resisonable 
and  representative  tests;  ex- 
tension of  time 

DEFENSE  DEPARTMENT 

Notices 

Meetings: 
Women  in  the  Services  Advi- 
sory Committee 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Environmental  statements; 
availability,  etc.: 
Powerplant  and  Industrial 
Fuel  Use  Act,  implementa- 
tion; hearing  and  extension 
of  time 

EDUCATION  OFFICE 

Proposed  Rules 

Basic  skills  and  educational 
proficiency  programs;  draft 
proposed  regulations,  avail- 
ability   

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Energy  Infor- 
mation Administration. 

Rules 

Energy  conservation  program: 
Home     heating     equipment, 
unvented;  correction 


2082 


2056 


1981 


2004 


2004 


1994 


1970 


Water  heaters;  test  proce- 
dures; authority  citation 
added 1970 

Proposed  Rules 

Residential  energy  conservation 
service  program;  advance  no- 
tice       2158 

Notices 

Meetings: 
International  Energy  Agency 
Industry  Advisory  Board 2004 

ENERGY  INFORMATION  ADMINISTRATION 
Notices 

Alternate /fuel  cost  determina- 
tion; reverting  requirement  ...     2005 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

New  Mexico 1989 

Oklahoma 1990 

Pesticide  programs: 
Pesticides,  restricted  use;  list..     1991 

Notices 

Environmental  statements; 

availability,  etc.: 

Agency  comments  2011 

Meetings: 
Clean  Air  Scientific  Advisory 
Committee 2015 

FEDERAL  CROP  INSURANCE  H 

CORPORATION 

RULES 

Crop  insurance;  various  com- 
modities: 

Apple  (2  documents) 1964,  1965 

Citrus  (3  documents)  1966,1967,  1968 

Forage  seeding 1968 

Grape 1967 

Orange 1965 

Peach 1964 

Raisin  1963 

Sugarcane 1969 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Meetings;  Sunshine  Act 2056 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  elevation  determinations: 

New  Hampshire 1977 

Texas 1976 

Proposed  Rules 

Flood  elevation  determinations: 
Connecticut;  correction 1985 

FEDERAL  HIGHWAY  ADMINISTRATION 
Notices 

Highway  safety  research  and 
development;  inquiry 2052 
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FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc 2015 

Meetings;  Sunshine  Act 2056 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)       2056 

FEDERAL  RESERVE  SYSTEM 
Notices  ' 

Applications,  etc.: 
First    Women's    Bancorpora- 

tionofUtah  2016 

Planters  &  Merchants  Banc- 
shares,  Inc 2016 

Meetings;  Sunshine  Act 2057 

RSH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  and  threatened  spe- 
cies permits;  applications  (3 
documents) 2027 

Marine    mammal    applications, 
etc.: 
Bergston.  John  L 2027 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 
Chlortetracycline    hydrochlo- 
ride-neomycin tablets 1976 

Hearings,  public,  before  adviso- 
ry committees;  establish- 
ment or  termination,  etc.: 
National  Advisory  Food  and 
Drug  Committee;  termina- 
tion        1975 

Proposed  Rules 

Animal  drugs,  feeds,  and  related 

products: 

Records  and  reports  on  new 

animal  drugs  and  antibiotics 

approved    before    June    20. 

1963 1983 

Pears,  canned;  quality  stand- 
ards; reopening  of  comment 
period 1933 

Notices 

Animal  drugs,  feeds,  and  related 
products: 

Chlortetracycline-neomycin 
oblong      tablets;      approval 

withdrawn  2016 

Human  drugs: 

Prochlorperazine  maleate. 
etc.;  proposed  withdrawal; 
hearing;  correction  2016 

Tricofuron  vaginal  powder 
and  suppositories;  approval 
withdrawn  2017 

Trimethobenzamide  hydro- 
chloride injection  and  cap- 
sules; hearing 2017 

Trimethobenzamide  hydro- 
chloride suppositories;  pro- 
posed withdrawal;  hearing...     2021 

*>  RDERAL 


CONTENTS 

FOOD  AND  NUTRITION  SERVICE 

Proposed  Rules 

Child  nutrition  programs: 
Supplemental  food  programs, 
special;  women,  infants,  and 
children 2114 

FOREST  SERVICE 
Notices 

Environmental  statements: 

availability,  etc.: 
Chugach      National      Forest 

Land     Management     Plan. 

Alaska 1996 

Routt    National    Forest.    Elk 

Wild     and     Scenic     River. 

Colo  1997 

Shoshone     National     Forest, 

Clarks  Fork  of  Yellowstone 

Wild     and     Scenic     River 

Study.  Wyo 1996 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration; 
Health  Services  Administra- 
tion; National  Institutes  of 
Health;  Social  Security  Ad- 
ministration. 

Notices 
Meetings: 

Education  Statistics  Advisory 
Council 2026 

Mental     Retardation,     Presi- 
dent's Committee. 

Editorial  Note:  The  above 
document,  appearing  in  the  Fri- 
day. December  29.  1978  Federal 
Register  on  page  61016,  was  list- 
ed erroneously  in  the  Table  of 
Contents  on  page  viii  of  that  is- 
sue under  MENTAL  RETARD- 
ATION. PRESIDENTS  COM- 
MISSION. 

HEALTH  SERVICES  ADMINISTRATION 
Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
National  Health  Service  Corps 
National  Advisory  Council ...      2022 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter; pending  nominations 2028 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Rules 

Export  licensing: 
Butane;  short  supply  controls; 

correction  1973 

Distribution  license  procedure 
and  foreign-based  ware- 
house procedure;  revision 
and  phase-out 1971 


Notices 

Export  privileges,  actions  affect- 
ing: 
Ronair,  Inc 2002 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Heritage  Conservation  and 
Recreation  Service;  Land 
Management  Bureau;  Recla- 
mation Bureau;  Surface  Min- 
ing Reclamation  and  Enforce- 
ment Office.  I 

INTERNAL  REVENUE  SERVICE 

Rules                                              I 
Excise  taxes:                             ' 
Employee     stock     ownership 
plans 1978 

Proposed  RulM 
Income  taxes: 
Homeowners  1      associations, 
qualifications „ 1985 

INTERNATIONAL  TRADE  COMMISSION 
Notices  I 

Import  investigations: 
Integrated  circuits  and  their 

use  in  computers;  correction     2028 
Stainless  steel  and  alloy  tool 

steel;  correction 2028 

Meetings;  Sunshine  Act 205'r 

INTERSTATE  COMMERCE  COMMISSION 

Proposed  Rules 

Motor  carriers;  conamodity  de- 
scriptions of  motor  vehicles: 

interpretation  1994 

Rail  carriers: 
Accounts,  uniform  system;  de- 
nial of  extension  of  time  re- 
quest        1995 

Notices  ! 

Fourth  section  applications  for 
relief  205;) 

Hearing  assignments  (3  docu- 
ments)   2045.  2055 

JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assist- 
ance Administration. 

LABOR  DEPARTMENT  \ 

See  also  Mine  Safety  and  Health 
Administration. 

Notices 

Adjustment  assistance: 

Aileen,  Inc.,  et  al 2033 

Allegheny  Ludlum  Steel  Corp. 

(2  documents) 2029 

Amigo  Smokeless  Coal  Co  2029 

Asarco.  Inc 2030 

Binghamton  Steel  &  rubricat- 
ing Co.,  Inc 2031 

Capehart  Corp.  et  al „...  2034 

Cavert  Wire  Co.,  Inc 2040 

Codi  Corp 2031 

Downen   Zier   Knits.    Inc.   (2 

documents) 2031 

F/V  Linda  B.  Inc 2032 


Forbes  Steel  and  Wire  Corp  ...  2032 

Keystone  Camera  Corp 2034 

L  &  R  Sportswear  Co..  Inc 2035 

Lido  International,  Inc 2035 

Louisville  Pant  Corp 2036 

Mayflower  Knitting  Mills,  Inc  2036 

Mildrum  Manufacturing  Co  ...  2036 

Modulus  Corp 2037 

Na-Lor    Manufacturing    Co., 

Inc 2037 

National-Standard  Co 2037 

Norristown  Apparel  Co  2038 

Rud-Shaw         Manufacturing 

Corp 2038 

Sawyer    Research    Products, 

Inc 2039 

Scandia  Glass  Works,  Inc 2039 

Sharon  Fabrics  2039 

Stevens.  J.  P.  &  Co 2032 

Sun  Cal  Coat  Co 2040 

Valley  Manufacturing  Co 2041 

Victoria  Fashions.  Inc  2041 

\yorker  adjustment  assistance: 
certifying  officers,  designa- 
tion and  responsibilities 2041 

LAND  MANAGEMENT  BUREAU 

Rules 

Public  land  orders: 
Florida 1980 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Appeals  from  grant  application 

denial.     D'Youville     College; 

hearing 2028 

Grants  solicitation,  competitive 
research: 

Arson  and  anti-arson 2028 

White  collar  crime  2028 

LEGAL  SERVICES  CORPORATION 
Notices 

Grants  and  contracts;  applica- 
tions (3  documents) 2042 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
quests       2048 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Health  and  safety  training  of 
miners;  correction  1979 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Patent  licenses,  exclusive: 

A.  L.  W.,  Inc 2042 

Bendix  Corp 2042 

Chamitski,  Richard  D 2043 

Sartotius  Filters.  Inc  2043 

Surface  Science  Laboratories  .  2043 


CONTENTS 

Patent  licenses,  foreign  exclu- 
sive: 
Sartorius  GmbH 2043 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Carcinogenesis  bioassay  reports: 

availability: 

Carbromal 2025 

P-Phenylenediamine        dihy- 

drochloride 2025 

2-Nitro-P-phenylenediamine ...     2025 
3,3'-dimethoxybenzidlne-4.4'- 

diisocyanate 2026 

Meetings: 
Allergy      and      Immunology 

study  section  et  al 2023 

Csincer  Institute,  National:  ad- 
visory committees 2025 

General     Clinical     Research 

Centers  Committee 2022 

Research  Resources  National 

Advisory  Council 2024 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 
Nuclear      Science      Advisory 
Committee  DOE/NSP 2044 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 

Detroit  Edison  Co.  et  al 2045 

Metropolitan      Edison      Co. 

et  al 2047 

Houston   Lighting   &   Power 

Co 2047 

Environmental    statements: 
availability,  etc.: 
Consolidated    Edison    Co.    of 
New  York,  Inc.  (2  docu- 
ments)   2044,  2045 

Duke    Power    Co.    (2    docu- 
ments)       2046 

Virginia  Electric  &  Power  Co. 

(2  documents) 2047 

Meetings: 
Reactor  Safeguards  Advisory 
Committee 2044 

PERSONNEL  MANAGEMENT  OFFICE 

Rules 

Excepted  service: 
Temporary  boards  and  com- 
missions      1963 

RECLAMATION  BUREAU 

Notices 

Environmental          statements: 
availability,  etc.: 
Salt-Gila   Aqueduct,    Central 
Arizona    Project,    Arizona- 
New  Mexico 2027 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Beneficial  ownership,  filing  and 
disclosure  requirements 2144 

Broker-dealer  reserves,  consum- 
er protection:  specifically 
identifiable  property 1974 

Brokers  and  dealers;  municipal 
securities,  net  capital  require- 
ments      1973 

Proposed  Rules 

Broker-dealer  reporting:  finan- 
cial responsibility  rules 1981 

Notices 

Hearings,  etc.: 
New  England  Nuclear  Corp  ....     2048 

SOCIAL  SECURITY  ADMINISTRATION 
Notices 
Meetings: 
Social       Security       Advisory 
CouncU 2026 

STATE  DEPARTMENT 

See  Agency  for  International 
Development. 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

Proposed  Rules 

Surface  coal  mining  reclamation 
and  enforcement  operations; 
permanent  regulatory  pro- 
gram: reopening  of  adminis- 
trative record;  correction 1989 

TENNESSEE  VALLEY  AUTHORITY 
Notices 

Meetings;  Sunshine  Act 2057 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Wool  and  man-made  textiles 
from  India 2003 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Serv- 
ice. 

Notices 

Antidumping: 
Carbon  steel  plate  from  Bel- 
gium et  al 2053 

UNITED  STATES  FIRE  ADMINISTRATION 

Rules 

Improving  Government  regula- 
tions; cross  reference 2109 

WAGE  AND  PRICE  STABILITY  COUNCIL 

Rules 

Wage  and  price  guidance;  proce- 
dural rules;  correction 1963 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  titte  of  tti«  Code  of  Federaf  Regtilatioos  affected  by  docun^ents  published  in  today  »  wsue.  A 
cumulative  hst  of  parts  affected,  covering  tfw  current  nrwnth  to  date,  follows  beginning  with  the  second  issue  of  tfie  month 
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13195-Ol-Ml 

Title  3 

The  President 


Executive  Order  12113  of  January  4,  1979 

Independent  Water  Project  Review 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the  ' 
United  States  of  America,  in  furtherance  of  the  Water  Resources  Planning  Act 
(79  Stat.  244;  42  U.S.C.  1962  et  seq.J,  and  in  order  to  ensure  coordinated 
planning  and  independent  review  of  Federal  water  resource  programs  and 
projects,  it  is  hereby  ordered  as  follows: 

1-101.  The  Water  Resources  Council  shall  ensure  that  it  has  established  a 
current  set  of  principles,  standards,  and  procedures  for  Federal  participants  in 
the  preparation  of  comprehensive  regional  or  river  basin  plans  and  for  the 
formulation  and  evaluation  of  Federal  water  and  related  land  resources 
projects  (42  U.S.C.  1962a-2]. 

1-102.  The  Council  shall  ensure  that  an  impartial  technical  review  is  per- 
formed on  preauthorization  reports  or  proposals  and  preconstruction  plans  for 
Federal  and  Federally  assisted  water,  and  related  land  resources,  projects  and 
programs,  as  they  are  defined  in  the  Council's  principles  and  standards. 

1-103.  The  Council  shall  develop  a  planning  manual  for  use  by  each  agency  (a) 
in  calculating  benefits  and  costs  by  using  the  best  available  techniques  and  (b) 
in  applying  the  principles  and  standards  in  a  consistent  manner. 

1-104.  The  impartial  technical  review  shall  evaluate  each  report,  proposal,  or 
plan  for  compliance  with  (a)  the  Council's  principles  and  standards,  (b)  the 
planning  manual  or,  pending  issuance  of  the  manual,  established  agency 
procedures,  (c)  other  Federal  laws,  regulations  and  guidelines  relevant  to  the 
planning  process,  and  (d)  the  goal  of  wide  public  participation  in  the  develop- 
ment of  project  plans,  including  adequate  opportunity  for  public  comment  and 
adequate  consideration  of  those  views. 

1-105.  (a)  Beginning  April  1,  1979,  all  agencies  shall  submit,  prior  to  their 
approval  by  the  head  of  the  agency,  preauthorization  reports  or  proposals  and 
preconstruction  plans  for  Federal  and  Federally  assisted  water,  and  related 
land  resources,  projects  and  programs  to  the  Council  at  least  90  days  prior  to 
the  scheduled  time  for  their  submission  to  the  Office  of  Management  and 
Budget  in  support  of  authorization  or  funding  requests  for  those  activities  in 
fiscal  year  1981  and  subsequent  years. 

(b)  An  agency  shall  not  submit  to  the  Council  more  than  one-third  of  the  total 
reports,  proposals,  and  plans  scheduled  for  review  in  any  fiscal  year  during 
any  quarter  of  that  fiscal  year. 

(c)  Within  60  days  of  the  submission  by  an  agency  of  a  report,  proposal,  or 
plan,  the  Chairman  of  the  Council  shall  transmit  the  results  of  the  impartial 
technical  review  to  the  appropriate  agency  head,  including  identification  of 
any  specific  t'ariations  from  Council  approved  procedures  and  manuals  and 
the  steps  necessary  to  bring  the  plan  into  conformance  therewith. 

1-106.  (a)  All  agency  reports,  proposals  and  plans  submitted  to  the  Council  for 
review  shall  include  sufficient  information  to  allow  an  adequate  technical 
review.  In  particular,  this  information  shall  include: 
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(1)  Sufficient  documentation  \o  allow  a  technical  review  of  the  analysis  by  the 
agency  of  the  ratio  of  the  benefit  to  the  cost. 

I      '- 

(2)  Evidence  that  an  adequate  evaluation  has  been  made  of  reasonable 
alternatives,  including  nonstructural  ones,  for  addressing  the  water-related 
problems  of  the  affected  regions  and  communities. 

(3)  An  explanation  of  the  relationship  of  the  plan  to  any  approved  regional 
water  resource  management  plans.  i 

(4)  A  summary  of  the  consideration  given  to  water  conservation  measures  and 
a  listing  of  those  measures  incorporated  into  the  plan.  , 

(5)  Evidence  that  there  has  been  compliance  with  relevant  environmental  and 
other  laws  and  requirements. 

(6)  Evidence  th^t  the  public  and  State  and  local  officials  have  been  involved  in 

the  plan  formulation  process. 

(b)  If  the  documents  and  information  necessary  for  the  review  are  not  initially 
submitted,  the  Chairman  may  extend  the  review  period  by  not  more  than  30 
days.  If  the  documents  and  information  submitted  do  not  demonstrate  compli- 
ance, a  finding  detailing  the  areas  of  noncompliance  will  be  transmitted  to  the 
agency  head. 

1-107.  Before  any  agency  submits  to  the  Congress,  or  to  any  committee  or 
member  thereof,  a  report  relating  to.  or  affecting  in  whole  or  in  part  its 
advance  programs,  or  the  public  works  and  improvement  projects  comprising 
such  programs,  or  the  results  of  any  plan  preparation  for  such  programs  or 
projects,  such  report  or  plan  shall  be  submitted  to  the  Office  of  Management 
and  Budget  for  advice  as  to  its  relationship  to  the  program  of  the  President. 
When  such  report  or  plan  is  thereafter  submitted  to  the  Congress,  or  to  any 
committee  or  member  thereof,  it  shall  include  a  statement  of  the  advice 
received  from  the  Office  of  Management  and  Budget.  , 

1-108.  Agency  submissions  to  the  Office  of  Management  and  Budget  of  the 
reports,  proposals  or  plans  reviewed  pursuant  to  this  Order  shall  be  accompa- 
nied by  a  statement  of  the  findings  transmitted  to  the  agency  head. 

1-109.  Executive  Order  No.  9384  of  October  4.  1943,  as  amended,  is  revoked. 


The  White  House. 
January  4.  1979. 
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Title  3 

The  President 


Executive  Order  12114  of  January  4,  1979 

Environmental  Effects  Abroad  of  Major  Federal  Actions 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  the  laws  of  the 
United  States,  and  as  President  of  the  United  States,  in  order  to  further 
environmental  objectives  consistent  with  the  foreign  poHcy  and  national 
security  policy  of  the  United  States,  it  is  ordered  as  follows: 

Section  1. 

1-1.  Purpose  and  Scope.  The  purpose  of  this  Executive  Order  is  to  enable 
responsible  officials  of  Federal  agencies  having  ultimate  responsibility  for 
authorizing  and  approving  actions  encompassed  by  this  Order  to  be  informed 
of  pertinent  environmental  considerations  and  to  take  such  considerations 
into  account,  with  other  pertinent  considerations  of  national  policy,  in  making 
decisions  regarding  such  actions.  While  based  on  independent  authority,  this 
Order  furthers  the  purpose  of  the  National  Environmental  Policy  Act  and  the 
Marine  Protection  Research  and  Sanctuaries  Act  and  the  Deepwater  Port  Act 
consistent  with  the  foreign  policy  and  national  security  policy  of  the  United 
States,  and  represents  the  United  Spates  government's  exclusive  and  complete 
determination  of  the  procedural  and  other  actions  to  be  taken  by  Federal 
agencies  to  further  the  purpose  of  the  National  Environmental  Policy  Act,  with 
respect  to  the  environment  outside  the  United  States,  its  territories  and 
possessions. 

Sec.  2. 

2-1.  Agency  Procedures.  Every  Federal  agency  taking  major  Federal  actions 
encompassed  hereby  and  not  exempted  herefrom  having  significant  effects  on 
the  environment  outside  the  geographical  borders  of  the  United  States  and  its 
territories  and  possessions  shall  within  eight  months  after  the  effective  date  of 
this  Order  have  in  effect  procedures  to  implement  this  Order.  Agencies  shall 
consult  with  the  Department  of  State  and  the  Council  on  Environmental 
Quality  concerning  such  procedures  prior  to  placing  them  in  effect. 

2-2.  Information  Exchange.  To  assist  in  effectuating  the  foregoing  purpose,  the 
Department  of  State  and  the  Council  on  Environmental  Quality  in  collabora- 
tion with  other  interested  Federal  agencies  and  other  nations  shall  conduct  a 
program  for  exchange  on  a  continuing  basis  of  information  concerning  the 
environment.  The  objectives  of  this  program  shall  be  to  provide  information 
for  use  by  decisionmakers,  to  heighten  awareness  of  and  interest  in  environ- 
mental concerns  and,  as  appropriate,  to  facilitate  environmental  cooperation 
with  foreign  nations. 

2-3.  Actions  Included.  Agencies  in  their  procedures  under  Section  2-1  shall 
establish  procedures  by  which  their  officers  having  ultimate  responsibility  for 
authorizing  and  approving  actions  in  one  of  the  following  categories  encom- 
passed by  this  Order,  take  into  consideration  in  making  decisions  concerning 
such  actions,  a  document  described  in  Section  2-4(a):  - 

(a)  major  Federal  actions  significantly  affecting  the  environment  of  the  global 
commons  outside  the  jurisdiction  of  any  nation  (e.g.,  the  oceans  or  Antarctica); 

(b)  major  Federal  actions  significantly  affecting  the  environment  of  a  foreign 
nation  not  participating  with  the  United  States  and  not  otherwise  involved  in 
the  action; 

(c)  major  Federal  actions  significantly  affecting  the  environment  of  a  foreign 
nation  which  provide  to  that  nation: 
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(1)  a  product,  or  physical  project  producing  a  principal  product  or  an  emission 
or  effluent,  which  is  prohibited  or  strictly  regulated  by  Federal  law  in  the 
United  States  because  its  toxic  effects  on  the  environment  create  a  serious 
public  health  risk;  or  . 

(2)  a  physical  project  which  in  the  United  States  is  prohibited  or  strictly 
regulated  by  Federal  law  to  protect  the  environment  against  radioactive 
substances. 

(d)  major  Federal  actions  outside  the  United  States,  its  territories  and  posses- 
sions which  significantly  affect  natural  or  ecological  resources  of  global 
importance  designated  for  protection  under  this  subsection  by  the  President, 
or,  in  the  case  of  such  a  resource  protected  by  international  agreement  binding 
on  the  United  States,  by  the  Secretary  of  State.  Recommendations  to  the 
President  under  this  subsection  shall  be  accompanied  by  the  views  of  the 
Council  on  Environmental  Quality  and  the  Secretary  of  State. 

2-4.  Applicable  Procedures,  (a)  There  are  the  following  types  of  documents  to 
be  used  in  connection  with  actions  described  in  Section  2-3: 

(i)  environmental  impact  statements  (including  generic,  program  and  specific 
statements):  i 

(ii)  bilateral  or  multilateral  environmental  studies,  relevant  or  related  to  the 
proposed  action,  by  the  United  States  and  one  more  foreign  nations,  or  by  an 
international  body  or  organization  in  which  the  United  States  is  a  member  or 
participant;  or  | 

(iii)  concise  reviews  of  the  environmental  issues  involved,  including  environ- 
mental assessments,  summary  environmental  analyses  or  other  appropriate 
documents. 

(b)  Agencies  shall  in  their  procedures  provide  for  preparation  of  documents 
described  in  Section  2-4(a),  with  respect  to  actions  described  in  Section  2-3. 
as  follows:  ^ 

(i)  for  effects  described  in  Section  2-3(a).  an  environmental  impact  statement 
described  in  Section  2-4(a)(i); 

(ii)  for  effects  described  in  Section  2-3(b),  a  document  described  in  Section  2- 
4(a)(ii)  or  (iii),  as  determined  by  the  agency; 

(iii)  for  effects  described  in  Section  2-3(c),  a  document  described  in  Section  2- 
4(a)(ii)  or  (iii).  as  determined  by  the  agency;  | 

(iv)  for  effects  described  in  Section  2-3(d),  a  document  described  in  Section  2- 
4(a)(i).  (ii)  or  (iii).  as  determined  by  the  agency.  , 

Such  procedures  may  provide  that  an  agency  need  not  prepare  a  new  docu- 
ment when  a  document  described  in  Section  2-4(a)  already  exists. 

(c)  Nothing  in  this  Order  shall  serve  to  invalidate  any  existing  regulations  of 
any  agency  which  have  been  adopted  pursuant  to  court  order  or  pursuant  to 
judicial  settlement  of  any  case  or  to  prevent  any  agency  from  providing  in  its 
procedures  for  measures  in  addition  to  those  provided  for  herein  to  further  the 
purpose  of  the  National  Environmental  Policy  Act  and  other  environmental 
laws,  including  the  Marine  Protection  Research  and  Sanctuaries  Act  and  the 
Deepwater  Port  Act.  consistent  with  the  foreign  and  national  security  policies 
of  the  United  States. 

(d)  Except  as  provided  in  Section  2-5(b).  agencies  taking  action  encompassed 
by  this  Order  shall,  as  soon  as  feasible,  inform  other  Federal  agencies  with 
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relevant  expertise  of  the  availabihty  of  environmental  documents  prepared 
under  this  Order. 

Agencies  in  their  procedures  under  Section  2-1  shall  make  appropriate  provi- 
sion for  determining  when  an  affected  nation  shall  be  informed  in  accordance 
with  Section  3-2  of  this  Order  of  the  availability  of  environmental  documents 
prepared  pursuant  to  those  procedures. 

In  order  to  avoid  duplication  of  resources,  agencies  in  their  procedures  shall 
provide  for  appropriate  utilization  of  the  resources  of  other  Federal  agencies 
with  relevant  environmental  jurisdiction  or  expertise. 

2-5.  Exemptions  and  Considerations,  (a)  Notwithstanding  Section  2-3,  the 
following  actions  are  exempt  from  this  Order: 

(i)  actions  not  having  a  significant  effect  on  the  environment  outside  the 
United  States  as  determined  by  the  agency; 

(ii)  actions  taken  by  the  President; 

(iii)  actions  taken  by  or  pursuant  to  the  direction  of  the  President  or  Cabinet 
officer  when  the  national  security  or  interest  is  involved  or  when  the  action 
occurs  in  the  course  of  an  armed  conflict; 

(iv)  intelligence  activities  and  arms  transfers; 

(v)  export  licenses  or  permits  or  export  approvals,  and  actions  relating  to 
nuclear  activities  except  actions  providing  to  a  foreign  nation  a  nuclear 
production  or  utilization  facility  as  defined  in  the  Atomic  Energy  Act  of  1954, 
as  amended,  or  a  nuclear  waste  management  facility; 

(vi)  votes  and  other  actions  in  international  conferences  and  organizations; 

(vii)  disaster  and  emergency  relief  action. 

(b)  Agency  procedures  under  Section  2-1  implementing  Section  2-4  may 
provide  for  appropriate  modifications  in  the  contents,  timing  and  availability 
of  documents  to  other  affected  Federal  agencies  and  affected  nations,  where 
necessary  to: 

(i)  enable  the  agency  to  decide  and  act  promptly  as  and  when  required: 

(ii)  avoid  adverse  impacts  on  foreign  relations  or  infringement  in  fact  or 
appearance  of  other  nations'  sovereign  responsibilities,  or 

(iii)  ensure  appropriate  reflection  of: 

(1)  diplomatic  factors; 

(2)  international  commercial,  competitive  and  export  promotion  factors; 

(3)  needs  for  governmental  or  commercial  confidentiality; 

(4)  national  security  considerations; 

(5)  difficulties  of  obtaining  information  and  agency  ability  to  analyze  meaning- 
fully environmental  effects  of  a  proposed  action;  and 

(6)  the  degree  to  which  the  agency  is  involved  in  or  able  to  affect  a  decision  to 
be  made.  ' 

(c)  Agency  procedure  under  Section  2-1  may  provide  for  categorical  exclu- 
sions and  for  such  exemptions  in  addition  to  those  specified  in  subsection  (a) 
of  this  Section  as  may  be  necessary  to  meet  emergency  circumstances, 
situations  involving  exceptional  foreign  policy  and  national  security  sensitivi- 
ties and  other  such  special  circumstances.  In  utilizing  such  additional  exemp- 
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tions  agencies  shall,  as  soon  as  feasible,  consult  with  the  Department  of  State 
and  the  Council  on  Environmental  Quality. 

(d)  The  provisions  of  Section  2-5  do  not  apply  to  actions  described  in  Section 
2-3(a)  unless  permitted  by  law. 

Sec.  3. 

3-1.  Rights  of  Action.  This  Order  is  solely  for  the  purpose  of  establishing 
internal  procedures  for  Federal  agencies  to  consider  the  significant  effects  of 
their  actions  on  the  environment  outside  the  United  States,  its  territories  and 
possessions,  and  nothing  in  this  Order  shall  be  construed  to  create  a  cause  of 
action.  j 

3-2.  Foreign  Relations.  The  Department  of  State  shall  coordinate  all  communi- 
cations by  agencies  with  foreign  governments  concerning  environmental 
agreements  and  other  arrangements  in  implementation  of  this  Order. 

3-3.  Multi-Agency  Actions.  Where  more  than  one  Federal  agency  is  involved 
in  an  action  or  program,  a  lead  agency,  as  determined  by  the  agencies 
involved,  shall  have  responsibility  for  implementation  of  this  Order. 

3-4.  Certain  Terms.  For  purposes  of  this  Order,  "environment"  means  the 
natural  and  physical  environment  and  excludes  social,  economic  and  other 
environments;  and  an  action  significantly  affects  the  environment  if  it  does 
significant  harm  to  the  environment  even  though  on  balance  the  agency 
believes  the  action  to  be  beneficial  to  the  environment.  The  term  "export 
approvals"  in  Section  2-5(a)(v)  does  not  mean  or  include  direct  loans  to 
finance  exports.  ! 

3-5.  Multiple  Impacts.  If  a  major  Federal  action  having  effects  on  the  environ- 
ment of  the  United  States  or  the  global  commons  requires  preparation  of  an 
environmental  impact  statement,  and  if  the  action  also  has  effects  on  the 
environment  of  a  foreign  natioij,  an  environmental  impact  statement  need  not 
be  prepared  with  respect  to  the  effects  on  the  environment  of  the  foreign 
nation. 


•KC7^> 


The  White  House. 
January  4,  1979. 


/'^TfM^ 


FEDERAL  REOISTEt,  VOL  44,  NO.  6— TUESDAY,  JANUARY  9,  1979 


rules  oncl  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  opplicobllity  and  legal  effect  most  of  which  ore  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


( 6325-01 -M] 

Title  5 — Administrative  Personnel 

CHAPTER  I— OFFICE  OF  PERSONNEL 
MANAGEMENT 

PART  213— EXCEPTED  SERVICE 

Temporary  Boards  and  Commissions 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  revokes 
the  Schedule  A  authority  for  the  Na- 
tional Commission  on  the  Internation- 
al Year  of  the  Child  because,  as  statu- 
tory authority  (P.L.  95-561)  provides 
for  appointment  of  staff  personnel  by 
the  commission  without  regard  to  5 
U.S.C.  provisions  governing  classifica- 
tion and  competitive  civil  service  ap- 
pointments, the  Schedule  A  authority 
is  no  longer  needed. 

EPFECTLVE  DATE:  I>ecember  18. 
1978. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3 199(i)  is  re- 
voked, as  follows: 

§213.3199    Temporary    Boards    and    Com- 
miiuiions. 


(i)  [Revoked] 

(5AJ.S.C.  3301.  3302:  EO  10577;  3  CFR  1954- 
1958  Comp..  p.  218) 

Office  of  Personnel 

Management, 
James  C.  Spry, 

Special  Assistant 
to  the  Director. 

(FR  Doc.  79-680  Filed  1-8-79:  8:45  am] 


[1 505-01 -M] 

Title  6^Economic  Stablization 

CHAPTER  VII— COUNCIL  ON  WAGE 
AND  PRICE  STABILITY 

PART  706— SPECIAL  PROCEDURAL 
RULES 

Adoption  of  Interim  Final  Procedural 
Rules  Relating  to  Voluntary  Pay/ 
Price  Standards  and  Request  for 
Public  Comment 

Correction 

In  FR  Doc.  79-395  appearing  at  page 
1346  in  the  issue  for  Thursday.  Janu- 
ary 4,  1979,  on  page  1351,  the  FR  Doc. 
line  at  the  end  of  the  document 
should  read  as  follows: 

[FR  Doc.  79-395  Filed  1-3-79:  12:00  pm] 


[3410-08-M] 

Title  7 — Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPART- 
MENT OF  AGRICULTURE 

[Amt.  No.  1] 
PART  402— RAISIN  CROP  INSURANCE 

Subpart — Regulations  for  the  1977 
and  Succeeding  Crop  Years 

Counties  and  Crops  Designated  for 
Crop  Insurance  for  the  1979  Crop 
Year 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  provides  the 
complete  listing  of  coimties  in  which 
raisin  crop  insurance  has  been  ap- 
proved by  the  Board  of  Directors  of 
the  Federal  Crop  Insurance  Corpora- 
tion and  designated  under  7  CFR  Part 
402  for  raisin  crop  insurance  effective 
for  the-  1979  and  succeeding  crop 
years.  This  list  is  provided  for  the  con- 
venience and  information  of  all  inter- 
ested parties  as  a  base  list.  Any  addi- 
tions or  deletions  of  counties  or  crops 
in  this  or  succeeding  crop  years  will  be 
made  by  amendment  to  this  list. 


EFFECTIVE  DATE:  January^g,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  P.  Cole,  Secretary,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Wash- 
ington, D.C.,  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Section  402.1  of  the  Raisin  Crop  Insur- 
ance Regulations  for  the  1977  and 
Succeeding  Crop  Years  (42  FR  31427 
June  21.  1977),  provides  that  before 
raisin  crop  insurance  is  offered  in  any 
county  under  Part  402,  there  shall  be 
published  by  appendix  to  §402.1,  the 
names  of  the  counties  In  which  raisin 
crop  insurance  will  be  offered.  In  ac- 
cordance with  these  regulations,  the 
Federal  Crop  Insurance  Corporation 
has  published  annually  the  full  list  of 
counties  eligible  under  Part  402  for 
raisin  crop  insurance  for  the  pau^ticu- 
lar  crop  year,  repeating  the  entire 
process  each  successive  year. 

This  has  been  accomplished  by  pub- 
lishing an  appendix  to  §402.1  of  the 
regulations. 

The  Board  of  Directors  of  the  Feder- 
al Crop  Insurance  Corporation  has  de- 
termined that  it  would  be  more  effec- 
tive administratively.  1^  costly,  and 
less  time  consuming  if  the  full  roster 
of  counties  where  raisin  crop  insur- 
ance is  offered  under  Part  402  were  to 
be  published  as  a  document  to  remain 
in  effect  indefinitely  and  amended 
when  necessary  to  add  or  delete  coun- 
ties and/or  crops.  Inasmuch  as  the 
publication  of  counties  and  crops  in- 
sured by  the  Corporation  merely  pro- 
vides guidance  for  the  general  public, 
and  publication  as  described  above  will 
be  beneficial  to  present  and  potential 
policyholders,  it  is  found  and  deter- 
mined that  compliance  with  the  proce- 
dure for  notice  and  public  participa- 
tion in  the  proposed  rulemaking  proc- 
ess would  be  impracticable,  unneces- 
sary, and  contrary  to  the  public  inter- 
est. Therefore,  this  amendment  Is 
issued  without  compliance  with  such 
procedure. 

Final  Rule 

Under  the  authority  contained  in 
the  Raisin  Crop  Insurance  Regula- 
tions for  the  1977  and  Succeeding 
Crop  Years  (42  FR  31427,  June  21. 
1977).  §402.1  of  such  regulations  as 
found  in  7  CFR  Part  402  is  hereby 
amended  effective  with  the  1979  and 
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succeeding  crop  years  by  adding  the 
following  appendix  to  §402.1  effective 
with  the  1979  and  succeeding  crop 
years: 

Appendix 

The  counties  where  raisin  crop  Insurance 
is  authorized  to  be  offered  under  the  provi- 
sions of  7  CFR  Part  402  are  as  follows: 


California 

Fresno  Merced 

Kern  Stanislaus 

Kines  Tulare 
Madera 

<Secs.  506.  516.  52  Stat.  73.  as  amended.  77. 
as  amended;  (7  U.S.C.  1506.  1516)). 

Approved  by  the  Board  of  Directors 
on  December  20.  1978. 

Peter  F.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 
Dated:  January  3,  1979. 
Approved  by: 

Bob  Bergland, 
Secretary. 

IFR  Doc.  79-704  Filed  1-8-79;  8:45  am] 


[3410-08-M] 

[Amdt.  No.  1] 
PART  403— PEACH  CROP  INSURANCE 

Subpart— Regulations  for  the  1976 
and  Succeeding  Crop  Years 

Counties  and  Crops  Designated  for 
Crop  Insurance  for  the  1979  Crop 
Year 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  the 
complete  listing  of  counties  where 
peach  crop  insurance  has  been  ap- 
proved by  the  Board  of  Directors  of 
the  Federal  Crop  Insurance  Corpora- 
tion and  designated  under  7  CFR  Part 
403  for  peach  crop  insurance  effective 
for  the  1979  and  succeeding  crop 
years.  This  list  is  provided  for  the  con- 
venience and  information  of  all  inter- 
ested parties  as  a  base  list.  Any  addi- 
tions or  deletions  of  counties  or  crops 
in  this  or  succeeding  crop  years  will  be 
made  by  amendment  to  this  list. 

EFFECTIVE  DATE:  January  9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole.  Secretary.  Federal 
Crop  Insurance  Corporation.  U.S. 
Department  of  Agriculture.  Wash- 
ington. D.C.  20250.  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Section  403.40  of  the  Peach  Crop  In- 
surance Regulations  for  the  1976  and 
Succeeding  Crop  Years  (40  FR  44823. 


RULES  AND  REGULATIONS 

September  30.  1975).  provides  that 
before  peach  crop  Insurance  is  offered 
in  any  county  under  Part  403.  there 
shall  be  published  by  appendix  to 
§403.40  the  names  of  the  counties  in 
which  peach  crop  insurance  will  be  of- 
fered. In  accordance  with  these  regula- 
tions, the  Federal  Crop  Insurance  Cor- 
poration has  published  annnally  the 
full  list  of  counties  eligible  under  Part 
403  for  peach  crop  insurance,  repeat- 
ing the  entire  process  each  successive 
year.  This  has  been  accomplished  by 
publishing  an  appendix  to  §403.40  of 
the  regulations. 

The  Board  of  Directors  of  the  Feder- 
al Crop  Insurance  Corporation  has  de- 
termined that  it  would  be  more  effec- 
tive administratively,  less  costly,  and 
less  time  consuming  if  the  full  roster 
of  counties  where  peach  crop  insur- 
ance is  offered  under  Part  403  were  to 
be  published  as  a  document  to  remain 
in  effect  Indefinitely  and  amended 
when  necessary  to  add  or  delete  coun- 
ties and/or  crops.  Inasmuch  as  the 
publication  of  counties  and  crops  in- 
sured by  the  Corporation  merely  pro- 
vides guidance  for  the  general  public, 
and  publication  as  described  above  will 
be  beneficial  to  present  and  potential 
policyholders,  it  is  found  and  deter- 
mined tnat  compliance  with  the  proce- 
dure for  notice  and  public  participa- 
tion in  the  proposed  rule  making  proc- 
ess would  be  impracticable,  unneces- 
sary, and  contrary  to  the  public  inter- 
est. 

Therefore,  this  amendment  is  Issued 
without  compliance  with  such  proce- 
dure. 

Pinal  Rule 

Under  the  authority  contained  in 
the  Peach  Crop  Insurance  Regulations 
for  the  1976  and  Succeeding  Crop 
Years  (40  FR  44823.  September  30. 
1975).  §403.40  of  such  regulations  as 
found  in  7  CFR  Part  403  Is  hereby 
amended  effective  with  the  1979  and 
succeeding  crop  years  by  adding  the 
following  appendix  to  §403.40  effec- 
tive with  the  1979  and  succeeding  crop 
years. 

Appendix 

The  counties  where  peach  crop  insurance 
is  authorized  to  be  offered  under  the  provi- 
sions of  7  CFR  Part  403  are  as  foUows: 


RULES  AND  REGULATIONS 


Alabama 

Chilton 

Arkansas 

Cross 
Johnson 

Lee 

St.  Francis 

Georgia 

Houston 
Peach 

Upson 

South  Carolina 

Aiken 
Allendale 

Greenville 
Lexington 

Barnwell  Spartanburg 

Chesterfield  York         I 

Edgefield  | 

(Sees.  506.  516.  52  Stat.  73.  as  amended.  77. 
as  amended;  (7  U.S.C.  1506.  1516)) 

Approved  by  the  Board  of  Directors 
on  December  20.  1978. 

Peter  F.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Dated:  January  5.  1979. 

Approved  by: 

Bob  Bergland, 
Secretary. 

CFR  Doc.  79-710  Filed  1-8-79;  8:45  am] 


[3410-08-M]  I 

[Amdt.  No.  21  I 

PART  404— WESTERN  UNITED  STATES 
APPLE  CROP  INSURANCE 

Subpart— Regulations  for  the  1977 
and  Succeeding  Crop  Years 

Counties  and  Crops  Designated  for 
Crop  Insurance  for  the  1979  Crop 
Year  i 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Final  rule.  j 

SUMMARY:  This  rule  provides  the 
complete  listing  of  counties  in  the 
Western  United  States  in  which  apple 
crop  insurance  has  been  approved  by 
the  Board  of  Directors  of  the  Federal 
Crop  Insurance  Corporation  and  desig- 
nated under  7  CFR  Part  404  for  apple 
crop  insurance  effective  for  the  1979 
and  succeeding  crop  years.  This  list  is 
provided  for  the  convenience  and  in- 
formation of  all  interested  parties  as  a 
base  list.  Any  additions  or  deletions  of 
counties  or  crops  in  this  or  succeeding 
crop  years  will  be  made  by  amendment 
to  this  list. 

EFFECTIVE  DATE:  January  9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary.  Federal 
Crop  Insurance  Corporation.  U.S. 
Department  of  Agriculture.  Wash- 
ington. D.C.  20250.  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Section  404.20  of  the  Western  United 
States  Apple  Crop  Insurance  Regula- 
tions for  the  1977  and  Succeeding 
Crop  Years  (41  FR  52289.  November 
29.  1976).  provides  that,  before  apple 
crop  Insurance  is  offered  in  any 
county  under  Part  404.  there  shall  be 
published  by  appendix  to  §404.20  the 
names  of  the  counties  in  which  apple 
crop  insurance  will  be  offered. 

In  accordance  with  these  regula- 
tions, the  Federal  Crop  Insurance  Cor- 
poration has  published  annually  the 
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full  list  of  counties  eligible  under  Part 
404  for  apple  crop  insurance,  repeating 
the  entire  process  each  successive 
year. 

This  has  been  accomplished  by  pub- 
lishing an  appendix  to  §  404.20  of  the 
regulations. 

The  Board  of  Directors  of  the  Feder- 
al Crop  Insurance  Corporation  has  de- 
termined that  it  would  be  more  effec- 
tive administratively,  less  costly,  and 
less  time  consuming  if  the  full  roster 
of  counties  In  the  Western  United 
States  wh«^re  apple  crop  insurance  is 
offered  under  Part  404  were  to  be  pub- 
lished as  a  document  to  remain  in 
effect  indefinitely  and  amended  when 
necessary  to  add  or  delete  counties 
and/or  crops. 

Inasmuch  as  the  publication  of 
counties  tmd  crops  insured  by  the  Cor- 
poration merely  provides  guidance  for 
the  general  public,  and  publication  as 
described  above  will  be  beneficial  to 
present  and  potential  policyholders,  it 
is  found  and  determined  that  compli- 
ance with  the  procedure  for  notice  and 
public  participation  in  the  proposed 
rule  making  process  would  be  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  interest.  Therefore,  this 
amendment  is  issued  without  compli- 
ance with  such  procedure. 

Final  Rulk 

Under  the  authority  contained  in 
the  Western  United  States  Apple  Crop 
Insurance  Regulations  for  the  1977 
and  Succeeding  Crop  Years  (41  FR 
52289,  November  29,  1976).  §404.20  of 
such  regulations  as  foimd  in  7  CFR 
Part  404  is  hereby  amended  effective 
with  the  1979  and  succeeding  crop 
years  by  adding  the  following  appen- 
dix to  §  404.20  effective  with  the  1979 
and  succeeding  crop  years. 

Appendix 

The  counties  where  apple  crop  insurance 
is  authorized  to  be  offered  under  the  provi- 
sions of  7  CFR  Part  404  are  as  follows: 


Umatilla 


Oregon 


Washington 


Chelan  Okanogan       , 

Columbia  Yakima 

Douglas 

(Sees.  506.  516.  52  Stat.  73,  as  amended,  77, 
as  amended;  (7  U.S.C.  1506.  1516)) 

Approved  by  the  Board  of  Directors 
on  December  20,  1978. 

Peter  P.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Dated:  January  3,  1979. 
Approved  by: 
Bob  Bergland, 
Secretary. 
[PR  Doc.  79-705  Filed  1-8-79;  8:45  ami 


[3410-08-M] 

[Amdt.  No.  11 

PART  406-CALIFORNIA  ORANGE 
CROP  INSURANCE 

Subpart — Regulations  for  the  1977 
and  Succeeding  Crop  Years 

Counties  and  Crops  Designated  for 
Crop  Insurance  for  the  1979  Crop 
Year 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  the 
complete  listing  of  California  counties 
where  orange  crop  insurance  has  been 
approved  by  the  Board  of  Directors  of 
the  Federal  Crop  Insurance  Corpora- 
tion and  designated  under  7  CFR  Part 
406  for  orange  crop  insurance  effective 
for  the  1979  and  succeeding  crop 
years.  This  list  is  provided  for  the  con- 
venience and  information  of  all  inter- 
ested parties  as  a  base  list.  Any  twidi- 
tions  or  deletions  of  counties  or  crops 
in  this  or  succeeding  crop  years  will  be 
made  by  amendment  to  this  list. 

EFFE(rTIVE  DATE:  January  9.  1979, 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Peter  F.  Cole,  Secretary,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Wash- 
ington. D.C,  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Section  406.1  of  the  California  Orange 
Crop  Insurance  Regulations  for  the 
1977  and  Succeeding  Crop  Years  (42 
FR  39953,  August  8,  1977),  provides 
that  before  orange  crop  insurance  is 
offered  in  any  county  under  Part  406. 
there  shall  be  published  by  appendix 
to  §  406.1  the  names  of  the  counties  in 
which  orange  crop  Insurance  will  be 
offered. 

In  accordance  with  these  regula- 
tions, the  Federal  Crop  Insurance  Cor- 
poration has  published  annually  the 
full  list  of  counties  eligible  under  Part 
406  for  orange  crop  Insurance,  repeat- 
ing the  entire  process  each  successive 
year. 

This  has  been  accomplished  by  pub- 
lishing an  appendix  to  §406.1  of  the 
regulations. 

The  Board  of  Directors  of  the  Feder- 
al Crop  Insurance  Corporation  has  de- 
termined that  It  would  be  more  effec- 
tive administratively,  less  costly,  and 
less  time  consuming  if  the  full  roster 
of  counties  where  orange  crop  insur- 
ance is  offered  under  Part  406  were  to 
be  published  as  a  document  to  remain 
In    effect    indefinitely    and    amended 
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when  necessary  to  add  or  delete  coun- 
ties and/or  crops.  Inasmuch  as  the 
publication  of  counties  and  crops  In- 
sured by  the  Corporation  merely  pro- 
vides guidance  for  the  general  public, 
and  publication  as  described  above  will 
be  beneficial  to  present  and  potential 
policyholders,  it  is  found  and  deter- 
mined that  compliance  with  the  proce- 
dure for  notice  and  public  participa- 
tion in  the  proposed  rule  making  proc- 
ess would  be  impracticable,  unneces- 
sary, and  contrary  to  the  public  inter- 
est. Therefore,  this  amendment  is 
issued  without  compliance  with  such 
procedure. 

Final  Rule 

Under  the  authority  contained  in 
the  California  Orange  Crop  Insurance 
Regulations  of  the  1977  and  Succeed- 
ing Crop  Years  (42  FR  39953.  August 
8,  1977),  §406.1  of  such  regulations  as 
found  in  7  CFR  Part  406  is  hereby 
amended  effective  with  the  1979  and 
succeeding  crop  years  by  adding  the 
following  appendix  to  §406.1  effective 
with  the  1979  and  succeeding  crop 
years. 

Appendix 

The  counties  where  orange  crop  insurance 
■  is  authorized  to  be  offered  under  the  provi- 
sions of  7  CFR  Part  406  are  as  follows: 

California 

Fresno  Tulare 

Kern 

(Sees.  506.  516.  52  Stat.  73,  as  amended,  77. 
as  amended:  (7  U.S.C.  1506,  1516.) 

Approved  by  the  Board  of  Directors 
on  December  20.  1978. 

Peter  F.  Cole. 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Dated:  January  3. 1979. 

Approved  by: 
Bob  Bergland, 
Secretary. 

[FR  Doc.  79-701  Filed  1-8-79;  8:45  am) 


[3410-08-M] 

[Amdt.  No.  1] 

PART  408— EASTERN  UNITED  STATES 
APPLE  CROP  INSURANCE 

Subpart — Regulations  for  the  1977 
and  Succeeding  Crop  Years 

Counties  and  Crops  Designated  for 
Crop  Insurance  for  the  1979  Crop 
Year 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  the 
complete  listing  of  counties  in  the 
Eastern   United   States   where   apple 
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corp  insurance  has  been  approved  by 
the  Board  of  Directors  of  the  Federal 
Crop  Insurance  Corporation  and  desig- 
nated under  7  CFR  Part  408  for  apple 
crop  insurance  effective  for  the  1979 
and  succeeding  crop  years.  This  list  is 
provided  for  the  convenience  and  in- 
formation of  all  interested  parties  as  a 
base  list.  Any  additions  or  deletions  of 
counties  or  crops  in  this  or  succeeding 
crop  years  will  be  made  by  amendment 
to  this  list. 

EFFECTIVE  DATE:  January  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary,  Federal 
Crop  In.surance  Corporation,  U.S. 
Department  of  Agriculture,  Wash- 
ington. DC.  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Section  408.1  of  the  Eastern  United 
States  Apple  Crop  Insurance  Regula- 
tions for  the  1977  and  Succeeding 
Crop  Years  (41  FR  53803,  December  9, 
1976),  provides  that  before  apple  crop 
insurance  is  offered  in  any  county 
under  Part  408,  there  shall  be  pub- 
lished by  appendix  to  §408.1  the 
names  of  the  counties  in  which  apple 
crop  insurance  will  be  offered. 

In  accordance  with  these  regula- 
tions, the  Federal  Crop  Insurance  Cor- 
poration has  published  annually  the 
full  list  of  counties  eligible  under  Part 
408  for  apple  crop  insurance,  repeating 
the  entire  process  each  successive 
year. 

This  has  been  accomplished  by  pub- 
lishing an  appendix  to  §408.1  of  the 
regulations. 

The  Board  of  Directors  of  the  Feder- 
al Crop  Insurance  Corporation  has  de- 
termined that  it  would  be  more  effec- 
tive administratively,  less  costly,  and 
less  time  consuming  if  the  full  roster 
of  counties  where  apple  crop  insurance 
is  offered  under  Part  408  were  to  be 
published  as  a  document  to  remain  in 
effect  indefinitely  and  amended  when 
necessary  to  add  or  delete  counties 
and/or  crops. 

Inasmuch  as  the  publication  of 
counties  and  crops  insured  by  the  Cor- 
poration merely  provides  guidance  for 
the  general  public,  and  publication  as 
described  above  will  be  beneficial  to 
present  and  potential  policyholders,  it 
is  found  and  determined  that  compli- 
ance with  the  procedure  for  notice  and 
public  participation  in  the  proposed 
rule  making  process  would  be  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  interest.  Therefore,  this 
amendment  is  issued  without  compli- 
ance with  such  procedure. 

Final  Rtjle 

Under  the  authority  contained  in 
the  Eastern  United  States  Apple  Crop 
Insurance  Regulations  for  the  1977 
and   Succeeding   Crop   Years   (41    FR 


RULES  AND  REGULATIONS 

53803.  December  9,  1976),  §408.1  of 
such  regulations  as  found  in  7  CFR 
Part  408  is  hereby  amended  effective 
with  the  1979  and  succeeding  crop 
years  by  adding  the  following  appen- 
dix to  §408.1  effective  with  the  1979 
and  succeeding  crop  years. 

Appendix 

The  counties  in  the  Eastern  United  States 
where  apple  crop  insurance  is  authorized  to 
be  offered  under  the  provisions  of  7  CFR 
Part  408  are  as  follows: 

North  Carolina 

Alexander  Wilkes 

Henderson 

(Sees.  506.  516.  52  Stat.  73,  as  amended.  77. 
as  amended:  (7  U.S.C.  1506,  1516)) 

Approved  by  the  Board  of  Directors 
on  December  20,  1978. 

I  Peter  F.  Cole. 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Dated:  January  3,  1979. 
Approved  by: 
Bob  Bergland, 
Secretary. 
[FR  Doc.  79-700  Filed  1-8-79;  8:45  am] 


[3410-08-M] 

(Amdt.  No.  1] 

PART  409— ARIZONA-DESERT 
VALLEY  CITRUS  CROP  INSURANCE 

Subpart — Regulations  for  the  1977 
and  Succeeding  Crop  Years 

Counties  and  Crops  Designated  for 
Crop  Insurance  for  the  1979  Crop 
Year 


Crop    Insurance 


AGENCY:     Federal 
Corporation;  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  the 
complete  listing  of  counties  in  the  Ari- 
zona-Desert Valley  where  citrus  crop 
insurance  has  been  approved  by  the 
Board  of  Directors  of  the  Federal 
Crop  Insurance  Corporation  and  desig- 
nated under  7  CFR  Part  409  for  citrus 
crop  insurance  effective  for  the  1979 
and  succeeding  crop  years.  This  list  is 
provided  for  the  convenience  and  in- 
formation of  all  interested  parties  as  a 
base  list.  Any  additions  or  deletions  of 
counties  or  crops  in  this  or  succeeding 
crop  years  will  be  made  by  amendment 
to  this  list. 

EFFECTIVE  DATE:  January  9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture.  Wash- 
ington. D.C.,  20250.  202-447-3325. 


SUPPLEMENTARY  INFORMATION: 
Section  409.30  of  the  Arizona-Desert 
Valley  Citrus  Crop  Insurance  Regula- 
tions for  the  1977  and  Succeeding 
Crop  Years  (42  FR  39956.  August  8. 
1977).  provides  that  before  citrus  crop 
insurance  is  offered  in  any  county 
under  Part  409.  there  shall  be  pub- 
lished by  appendix  to  §409.30  the 
names  of  the  counties  in  which  citrus 
crop  insurance  will  be  offered. 

In  accordance  with  these  regula- 
tions, the  Federal  Crop  Insurance  Cor- 
poration has  published  annually  the 
full  list  of  counties  eligible  under  Part 
409  for  citrus  crop  insurance  repeating 
the  entire  process  each  successive 
year.  This  has  been  accomplished  by 
publishing  an  appendix  to  §  409.30  of 
the  regulations. 

The  Board  of  Directors  of  the  Feder- 
al Crop  Insurance  Corporation  has  de- 
termined that  it  would  be  more  effec- 
tive administratively,  less  costly,  and 
less  time  consuming  if  the  full  roster 
of  counties  where  citrus  crop  insur- 
ance is  offered  under  Part  409  were  to 
be  published  as  a  document  to  remain 
in  effect  indefinitely  and  amended 
when  necessary  to  add  or  delete  coun- 
ties and/or  crops. 

Inasmuch  as  the  publication  of 
counties  and  crops  insured  by  the  Cor- 
poration merely  provides  guidance  for 
the  general  public,  and  publication  as 
described  above  will  be  beneficial  to 
present  and  potential  policyholders,  it 
is  found  and  determined  that  compli- 
ance with  the  procedure  for  notice  and 
public  participation  in  the  proposed 
rule  making  process  would  be  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  interest.  Therefore,  this 
amendment  is  issued  without  compli- 
ance with  such  procedure. 

Final  Rule      | 

Under  the  authority  contained  in 
the  Arizona-Desert  Valley  Citrus  Crop 
Insurance  Regulations  for  the  1977 
and  Succeeding  Crop  Years  (42  FR 
39956.  August  8.  1977),  §  409.30  of  suc/h 
regulations  as  found  in  7  CFR  Part 
409  is  hereby  amended  effective  with 
the  1979  and  succeeding  crop  years  by 
adding  the  following  appendix  to 
§409.30  effective  with  the  1979  and 
succeeding  crop  years. 

Appendix  I 

The  counties  where  citrus  crop  insurance 
Is  authorized  to  be  offered  under  the  provi- 
sions of  7  CFR  Part  409  are  as  follows: 

Arizona  i 

Maricopa 

(Sees.  506,  516.  52  Stat.  73.  as  amended.  77. 
as  amended:  (7  U.S.C.  1506,  1516)) 


Approved  by  the  Board  of  Directors 
on  December  20,  1978. 

Peter  P.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Dated:  January  3,  1979. 

Approved: 

Bob  Bergland, 

Secretary. 
[PR  Doc.  79-702  Piled  l-S-79;  8:45  am] 


[3410-08-M] 

(Amdt.  No.  2) 

PART  410— FLORIDA  CITRUS  CROP 
INSURANCE 

Subpart — Regulations  for  the  1977 
and  Succeeding  Crop  Years 

Counties  and  Crops  Designated  for 
Crop  Insurance  for  the  1979  Crop 
Year 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  provides  the 
coftiplete  listing  of  Florida  counties 
where  citrus  crop  insurance  has  been 
approved  by  the  Board  of  Directors  of 
the  Federal  Crop  Insurance  Corpora- 
tion and  designated  under  7  CFR  Part 
410  for  citrus  crop  insurance  effective 
for  the  1979  and  succeeding  crop 
years.  This  list  is  provided  for  the  con- 
venience and  information  of  all  inter- 
ested parties  as  a  base  list.  Any  addi- 
tions or  deletions  of  counties  or  crops 
in  this  or  succeeding  crop  years  will  be 
made  by  amendment  to  this  list. 

EFFECTIVE  DATE:  January  9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  P.  Cole.  Secretary,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Wash- 
ington. D.C.  20250.  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Section  410.1  of  the  Florida  Citrus 
Crop  Insurance  Regulations  for  the 
19*76  and  Succeeding  Crop  Years  (41 
FR  5106  through  5109.  February  4, 
1976).  provides  that  before  citrus  crop 
insurance  is  offered  in  any  county 
under  Part  410,  there  shall  be  pub- 
lished by  appendix  to  §410.1  the 
names  of  the  counties  in  which  citnis 
crop  insurance  will  be  offered. 

In  accordance  with  these  regula- 
tions, the  Federal  Crop  Insurance  Cor- 
poration has  published  annually  the 
full  list  of  counties  eligible  under  Part 
410  for  citrus  crop  insurance,  repeat- 
ing the  entire  process  each  successive 
year.  This  has  been  accomplished  by 
publishing  an  appendix  to  §410.1  of 
the  regulations. 


RULES  AND  REGULATIONS 

The  Board  of  Directors  of  the  Feder- 
al Crop  Insurance  Corporation  has  de- 
termined that  it  would  be  more  effec- 
tive administratively,  less  costly,  and 
less  time  consuming  if  the  full  roster 
of  counties  where  citrus  crop  insur- 
ance is  offered  under  Part  410  were  to 
be  published  as  a  document  to  remain 
in  effect  indefinitely  and  amended 
when  necessary  to  add  or  delete  coun- 
ties and/or  crops.  Inasmuch  as  the 
publication  of  counties  and  crops  in- 
sured by  the  Corporation  merely  pro- 
vides guidance  for  the  general  public, 
and  publication  as  described  above  will 
be  beneficial  to  present  and  potential 
policyholders,  it  is  found  and  deter- 
mined that  compliance  with  the  proce- 
dure for  notice  and  public  participa- 
tion in  the  proposed  rule  making  proc- 
ess would  be  impracticable,  unneces- 
sary, and  contrary  to  the  public  inter- 
est. Therefore,  this  amendment  is 
issued  without  compliance  with  such 
procedure. 

Final  "Rvtle 

Under  the  authority  contained  In 
the  Florida  Citrus  Crop  Insurance 
Regulations  for  the  1976  and  Succeed- 
ing Crop  Years  (41  FR  5106  through 
5109.  February  4,  1976),  §410.1  of  such 
regulations  as  found  in  7  CFR  Part 
410  is  hereby  amended  effective  with 
the  1979  and  succeeding  crop  years  by 
adding  the  following  appendix  to 
§410.1  effective  with  the  1979  and  suc- 
ceeding crop  years. 

Appendix 

The  counties  where  citrus  crop  insurance 
is  authorized  under  the  provisions  of  7  CFR 
Part  410  are  as  follows: 


\ 


Florida 

Brevard 

Marion 

DeSoto 

Martin 

Hardee 

Orange 

Hernando 

Osceola 

Highlands 

Palm  Beach 

Hillsborough 

Pasco 

Indian  River 

Polk 

TAke 

St.  Lucie 

Manatee 

Seminole 

(Sees.  506.  516.  52  Stat.  73,  as  amended,  77. 
as  amended:  (7  U.S.C.  1506,  1516)) 

Apprpved  by  the  Board  of  Directors 
on  December  20,  1978. 

Peter  F.  Cole, 
Secretary.  Federal  Crop 
Insurance  Corporation. 

Dated:  January  3.  1979. 

Approved  by: 

Bob  Bergland, 
Secretary. 
[PR  Doc.  79-703  PUed  1-8-79;  8:45  ami 
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[3410-08-M] 

[Amdt.  No.  1] 
PART  411— GRAPE  CROP  INSURANCE 

Subpart — Regulations  for  the  1977 
and  Succeeding  Crop  Years 

Counties  and  Crops  Designated  for 
Crop  Insurance  for  the  1979  Crop 
Year 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  provides  the 
complete  listing  of  counties  where 
grape  crop  insurance  has  been  ap- 
proved by  the  Board  of  Directors  of 
the  Federal  Crop  Insurance  Corpora- 
tion and  designated  under  7  CFR  Part 
411  for  grape  crop  insurance  effective 
for  the  1979  and  succeeding  crop 
years.  This  list  is  provided  for  the  con- 
venience and  information  of  all  inter- 
ested parties  as  a  base  list.  Any  addi- 
tions or  deletions  of  counties  or  crops 
in  this  or  succeeding  crop  years  will  be 
made  by  amendment  to  this  list. 

EFFECTIVE  DATE:  January  9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary,  Federal 
Crop  Insurance  Corporation.  U.S. 
Department  of  Agriculture.  Wash- 
ington, D.C.  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Section  411.1  of  the  Grape  Crop  Insur- 
ance Regulations  for  the  1977  and 
Succeeding  Crop  Years  (41  FR  36792 
through  36795,  September  1,  1976). 
provides  that,  before  grape  crop  insur- 
ance is  offered  in  any  county  under 
Part  411.  there  shall  be  published  by 
appendix  to  §411.1  the  names  of  the 
counties  in  which  grape  crop  insur- 
ance will  be  offered. 

In  accordance  with  these  regula- 
tions, the  Federal  Crop  Insurance  Cor- 
poration has  published  aimually  the 
full  list  of  counties  eligible  under  Part 
411  for  grape  crop  insurance,  repeat- 
ing the  entire  process  each  successive 
year. 

This  has  been  accomplished  by  pub- 
lishing an  appendix  to  §411.1  of  the 
regulations. 

The  Board  of  Directors  of  the  Feder- 
al Crop  Insurance  Corporation  has  de- 
termined that  it  would  be  more  effec- 
tive administratively,  less  costly,  and 
less  time  consuming  if  the  full  roster 
of  counties  where  grape  crop  insur- 
ance Is  offered  under  Part  411  were  to 
be  published  as  a  document  to  remain 
in  effect  indefinitely  and  amended 
when  necessary  to  add  or  delete  coun- 
ties and/or  crops.  Inasmuch  as  the 
publication  of  counties  and  crops  in- 
sured by  the  Corporation  merely  pro- 
vides guidance  for  the  general  public. 


UMI 
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and  publication  as  described  above  will 
be  beneficial  to  present  and  potential 
policyholders,  it  is  found  and  deter- 
mined that  compliance  with  the  proce- 
dure for  notice  and  public  participa- 
tion in  the  proposed  rule  making  proc- 
ess would  be  impracticable,  unneces- 
sary, and  contrary  to  the  public  inter- 
est. Therefore,  this  amendment  is 
issued  without  compliance  with  such 
procedure. 

Pinal  Rule 

Under  the  authority  contained  in 
the  Grape  Crop  Insurance  Regulations 
for  the  1977  and  Succeeding  Crop 
Years  (41  FR  36792  through  36795. 
September  1.  1976)  §411.1  of  such  reg- 
ulations as  found  in  7  CFR  Part  411  is 
hereby  amended  effective  with  the 
1979  and  succeeding  crop  years  by 
adding  the  following  appendix  to 
§411.1  effective  with  the  1979  and  suc- 
ceeding crop  years. 

Appendix 

The  count  ir.s  wht-re  grape  crop  in.suranre 
i.s  auihorized  to  be  offered  under  the  provi- 
sions of  7  CFR  Part  411  are  a.s  follous: 


California 

Merred 

Stanislaus 

New  York 

C'haiitaiiqiia 

Seneca 

Niatjara 

Steuben 

Ontario 

Yates 

Sehuyler 

Pennsylvania 

Erie 

<Se<-s   506.  516.  52  Stat.  73.  as  amended.  77. 
a.s  amended   d  U.S.C.  1506.  1516>> 

Approved  by  the  Board  of  Directors 
on  December  20.  1978. 

Peter  F.  Cole. 
Secretary.  Federal  Crop 
Insurance  Corporation. 

Dated:  January  3.  1979. 

Approved  by: 

Bob  Bercland. 
Secretary. 

(FR  Doe  79  706  Piled  1  8  79:  8:45  am] 
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lAmdt   No   n 

PART  413— TEXAS  CITRUS  CROP 
INSURANCE 

Subpart — Regulations  for  the  1977 
and  Succeeding  Crop  Years 

Counties  and  Crops  Designated  for 
Crop  Insurance  for  the  1979  Crop 
Year 

AGENCY:     Federal     Crop    Insurance 
Corporation.  USDA. 

ACTION:  Final  ryle. 


RULES  AND  REGULATIONS 

SUMMARY:  This  rule  provides  the 
complete  listing  of  counties  in  Texas 
where  citrus  crop  insurance  has  been 
approved  by  the  Board  of  Directors  of 
the  Federal  Crop  Insurance  Corpora- 
tion and  designated  under  7  CFR  Part 
413  for  citrus  crop  insurance  effective 
for  the  1979  and  succeeding  crop 
years.  This  list  is  provided  for  the  con- 
venience and  information  of  all  inter- 
ested parties  as  a  base  list.  Any  addi- 
tions or  deletions  of  counties  or  crops 
in  this  or  succeeding  crop  years  will  be 
made  by  amendment  to  this  list. 

EFFECTIVE  DATE:  January  9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole.  Secretary,  Federal 
Crop  Insurance  Corporation.  U.S. 
Department  of  Agriculture.  Wash- 
ington. DC.  20250.  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Section  413.20  of  the  Texas  Citrus 
Crop  Insurance  Regulations  for  the 
1977  and  Succeeding  Crop  Years  (42 
FR  28141.  June  2.  1977).  provides  that 
before  citrus  Crop  Insurance  is  offered 
in  any  county  under  Part  413.  there 
shall  be  published  by  appendix  to 
§413.20  the  names  of  the  counties  in 
which  citrus  crop  insurance  will  be  of- 
fered. 

In  accordance  with  these  regula- 
tions, the  Federal  Crop  Insurance  Cor- 
poration has  published  annually  the 
full  list  of  counties  eligible  under  Part 
413  for  citrus  crop  insurance,  repeat- 
ing the  entire  process  each  successive 
year.  This  has  been  accomplished  by 
publishing  an  appendix  to  §413.20  of 
the  regulations. 

The  Board  of  Directors  of  the  Feder- 
al Crop  Insurance  Corporation  has  de- 
termined that  it  would  be  more  effec- 
tive administratively,  less  costly,  and 
less  time  consuming  if  the  full  roster 
of  counties  where  citrus  crop  insur- 
ance is  offered  under  Part  413  were  to 
be  published  as  a  document  to  remain 
in  effj'ct  indefinitely  and  amended 
when  necessary  to  add  or  delete  coun- 
ties and/or  crops.  Inasmuch  as  the 
publication  of  counties  and  crops  in- 
sured by  the  Corporation  merely  pro- 
vides guidance  for  the  general  public, 
and  publication  as  described  above  will 
be  beneficial  to  present  and  potential 
policyholders,  it  is  found  and  deter- 
mined that  compliance  with  the  proce- 
dure for  notice  and  public  participa- 
tion in  the  proposed  rulemaking  proc- 
ess would  be  impracticable,  unneces- 
sary, and  contrary  to  the  public  inter- 
est. Therefore,  this  amendment  is 
i-ssued  without  compliance  with  such 
procedure. 

Final  Rule 

Under  the  authority  contained  in 
the  Texas  Citrus  Crop  Insurance  Reg- 
ulations for  the  1977  and  Succeeding 


Crop  Years  (42  FR  28141,  June  2. 
1977),  §413.20  of  such  regulations  as 
found  in  7  CFR  Part  413  is  hereby 
amended  effective  with  the  1979  and 
succeeding  crop  years  by  adding  the 
following  appendix  to  §413.20  effec- 
tive with  the  1979  and  succeeding  crop 
years. 

Appendix  i 

The  counties  where  citrus  crop  in.surance 
is  authorized  lo  be  offered  under  the  provi- 
sions of  7  CFR  Part  413  are  as  follows: 


Texas 

Willacy 


Cameron 
Hidalgo 

(Sees.  506,  516.  52  Stat    73.  a.s  amended,  77 
as  amended:  (7  U.S.C.  1506.  1516)) 

Approved  by  the  Board  of  Directors 
on  December  20,  1978. 

Peter  F.  Cole. 
Secretary.  Federal  Crop 
Insurance  Corporation. 

Dated:  January  3.  1979. 

Approved  by: 

Bob  Bercland,  | 

Secretary. 

IFR  Doc.  79  708  Filed  1  8  79;  8:45  ami 
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(Amdt.  No.  11 

PART  414— FORAGE  SEEDING  CROP 
INSURANCE 

Subpart — Regulations  for  the  1978 
and  Succeeding  Crop  Years 

Counties  and  Crops  Designated  for 
Crop  Insurance  for  the  1979  Crop 
Year 


Crop     Insurance 


AGENCY:     Federal 
Corporation,  USDA. 

ACTION:  Final  rule.  | 

SUMMARY:  This  rule  provides  the 
complete  listing  of  counties  where 
forage  seeding  crop  insurance  has 
been  approved  by  the  Board  of  Direc- 
tors of  the  Federal  Crop  Insurance 
Corporation  and  designated  under  7 
CFR  Part  414  for  forage  seeding  crop 
insurance  effective  for  the  1979  and 
succeeding  crop  years.  This  li.st  is  pro- 
vided for  the  convenience  and  infor- 
mation of  all  interested  parties  as  a 
base  list.  Any  additions  or  deletions  of 
counties  or  crops  'n  this  or  succeeding 
crop  years  will  be  made  by  amendment 
to  this  list.  I 

EFFECTIVE  DATE:  January  9.  1979. 
FOR       FURTHER      INFORMATION 
CONTACT: 

Peter  P.  Cole.  Secretary.  Federal 
Crop  Insurance  Corporation.  U.S. 
Department  of  Agriculture.  Wash- 
ington. D.C..  20250.  202-447-3325. 
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SUPPLEMENTARY  INFORMATION: 
Section  414.1  of  the  Forage  Seeding 
Crop  Insurance  Regulations  for  the 
1978  and  Succeeding  Crop  Years  (43 
FR  16693  through  16697.  April  20. 
1978).  provides  that,  before  forage 
seeding  crop  insurance  is  offered  in 
any  county  under  Part  414.  there  shall 
be  published  by  appendix  to  §414.1 
the  names  of  the  counties  in  which 
forage  seeding  crop  insurance  will  be 
offered. 

In  accordance  with  these  regula- 
tions, the  Federal  Crop  Insurance  Cor- 
poration has  published  annually  the 
full  list  of  counties  eligible  under  Part 
414  for  forage  seeding  crop  insurance, 
repeating  the  entire  process  each 
successive  year. 

This  has  been  accomplished  by  pwb- 
lishing  an  appendix  to  §414.1  of  the 
regulations. 


RULES  AND  tEGULATlONS 

Wisconsin 
Dane 

(Sees.  506.  516.  52  Stat.  73,  as  amended,  77, 
as  amended;  (7  U.S.C.  1506,  1516)) 

Approved  by  the  Board  of  Directors 
on  December  20,  1978. 

Peter  F.  Cole. 
Secretary.  Federal  Crop 
Insurance  Corporation. 

Dated:  January  3,  1979. 

Approved  by. 

Bob  Beegiand, 
Secretary. 

[FR  Doc.  79-709  Filed  1-8-79:  8:45  amj 


The  Board  of  Directors  of  the  Feder- 
al Crop  Insurance  Corporation  has  de- 
termined that  it  would  be  more  effec- 
tive administratively,  less  costly,  and 
less  time  consuming  if  the  full  roster 
of  counties  where  forage  seeding  crop 
insurance  is  offered  under  Part  41^ — -  Year 
were  to  be  published  as  a  document  to 
remain  in  effect  indefinitely  and 
amended  when  necessary  to  add  or 
delete  counties  and/or  crops.  Inas- 
much as  the  publication  of  counties 
and  crops  insured  by  the  Corporation 
merely  provides  guidance  for  the  gen- 
eral public,  and  publication  as  de- 
scribed above  will  be  beneficial  to  pres- 
ent and  potential  policyholders,  it  is 
found  and  determined  that  compliance 
with  the  procedure  for  notice  and 
public  participation  in  the  proposed 
rule  making  process  would  be  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  interest.  Therefore,  this 
amendment  is  issued  without  compli- 
ance with  such  procedure. 


[3410-06-M] 

[Amdt.  No.  1] 

PART  417— SUGARCANE  CROP 
INSURANCE 


Subpart — Regulations  for  the  1979 
and  Succeeding  Crop  Years 

Counties  and  Crops  Designated  for 
Crop  Insurance  for  the  1979  Crop 


AGENCY:     Federal 
Corporation. 

ACTION:  Pinal  rule. 


Crop    Insurance 


Final  Rule 

Under  the  authority  contained  in 
the  Forage  Seeding  Crop  Insurance 
Regulations  for  the  1978  and  Succeed- 
ing Crop  Years  (43  FR  16693  through 
16697.  April  20.  1978),  §414.1  of  such 
regulations  as  found  in  7  CFR  Part 
414  is  hereby  amended  effective  with 
the  1979  and  succeeding  crop  years  by 
adding  the  following  appendix  to 
§  414.1  effective  with  the  1979  and  suc- 
ceeding crop  years. 

Appendix 

* 

The  counties  where  forage  seeding  crop 
insurance  is  authorized  to  be  offered  under 
7  CFR  Part  414  are  as  follows: 


Ontario 


Morton 


New  York 


North  Dakota 


SUMMARY:  This  rule  provides  the 
complete  listing  of  counties  in  Flori4a 
and  Texas  where  sugarcane  crop  Insur- 
ance has  been  approved  by  the  Board 
of  Directors  of  the  Federal  Crop  In- 
surance Corporation  and  designated 
under  7  CFR  Part  417  for  sugarcane 
crop  insurance  effective  for  the  1979 
and  succeeding  crop  years.  This  list  is 
provided  for  the  convenience  and  in- 
formation of  ail  interested  parties  as  a 
base  list.  Any  additions  or  deletions  of 
counties  or  crops  in  this  or  succeeding 
crop  years  will  be  made  by  amendment 
to  this  list. 

EFFECTIVE  DATE:  January  9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary.  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture.  Wash- 
ington, D.C.,  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Section  417.1  of  the  Suganaine  Crop 
Insurance  Regulations  for  the  1979 
and  Succeeding  Crop  Years  (43  FR 
36423.  August  17,  1978),  provides  that 
before  sugarcane  crop  insuranc;e  is  of- 
fered in  any  county  under  Part  417. 
there  shall  be  published  by  appendix 
to  §  417.1  the  names  of  the  counties  in 
which  sugarcane  crop  insurance  will 
be  offered.  In  accordance  with  these 
regulations,  the  Federal  Crop  Insur- 
ance Corporation  has  published  annu- 
ally the  full  list  of  counties  eligible 
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under  Part  417  for  sugarcane  crop  in- 
surance, repeating  the  entire  process 
each  successive  year.  This  has  been  ac 
complished  by  publishing  an  appendix 
to  §  417.1  of  the  regulations. 

The  Board  of  Directors  of  the  Feder- 
al Crop  Insurance  Corporation  has  de- 
termined that  it  would  be  more  ef fet 
tive  administratively,  less  costly,  and 
less  time  consuming  if  the  full  roster 
of  counties  where  sugarcane  crop  in- 
surance is  offered  under  Part  417  were 
to  be  published  as  a  document  to 
remain  in  effect  indefinitely  and 
amended  when  necessary  to  add  or 
delete  counties  and/or  crops.  Inas- 
much as  the  publication  of  counties 
and  crops  insured  by  the  Corporation 
merely  provides  guidance  for  the  gen- 
eral public,  and  publication  as  de- 
scribed above  will  be  beneficial  to  pres- 
ent and  potential  policyholders,  it  Is 
found  and  determined  that  compliance 
with  the  procedure  for  notice  and 
public  participation  in  the  proposed 
rule  making  process  would  be  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  interest.  Therefore,  this 
amendment  is  issued  without  compli- 
ance with  such  procedure. 

PlWAL  RtlUE 

Under  the  authority  contained  in 
the  Sugarcane  Crop  Insurance  Regula- 
tions for  the  1979  and  Succeeding 
Crop  Years  (43  FR  36423.  August  17. 
1978),  §417.1  of  such  regulations  as 
found  in  7  CFR  Part  417  is  hereby 
amended  effective  with  the  1979  and 
succeeding  crop  years  by  adding  the 
following  anbendix  to  §417.1  effective 
with  the  1979  and  succeeding  crop 
years.  ( 

j      Appendix 

The  counti^  in  Florida  and  Texas  where 
sugarcane  cr^p  insurance  is  authorized  to  be 
offered  under  the  provisions  <rf  7  CFR  Pari 
417  are  as  follows: 


Flokida 

Glades 
Hendry 

Palm  Beach 

Texas 

Cameron 
Hidalgo 

Willacy 

(Sees.  506.  516.  52  Stat.  73.  as  amended,  77, 
as  amended:  (7  U.S.C.  1506.  1516)) 

Approved  by  the  Board  of  Director^ 
on  December  20.  1978. 

Peter  F.  Cole. 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Dated:  January  3.  1979. 

Approved  by: 

Bob  Bercland, 
Secretary. 

(FR  Doc.  79-707  Filed  1-8-79:  8:45  ami 
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[6450-01 -M] 

TitI*  10— Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER  PROO- 

uas 

Notification  of  Authority  Citation 

AGENCY:  Department  of  Energy. 

ACTION:  Notification  of  authority 
citation. 

SUMMARY:  At  page  48986  of  the  Oc- 
tober 19,  1978,  FEDERAL  Register,  the 
Department  of  Energy  adopted  a  final 
rule  amending  its  test  procedures  for 
water  heaters.  This  document  adds  the 
authority  citation  for  that  amend- 
ment, effective  November  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  A.  Smith,  Office  of  Conserva- 
tion &  Solar  Applications,  Depart- 
ment of  Energy,  Room  2248,  20  Mas- 
sachusetts Avenue.  NW..  Washing- 
tpn.  D.C.  20545,  202-376-4815. 

SUPPLEMENTARY  INFORMATION: 
In  document  78-29535.  published  at 
page  48986  of  the  October  19.  1978, 
Federal  Register,  the  following  cita- 
tion of  authority  is  added: 

(Energy  Policy  and  Conservation  Act.  Pub. 
L.  94-163.  as  amended  by  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275,  as  amended  by  Pub.  L.  94- 
385;  Department  of  Energy  Organization 
Act.,  Pub.  L.  95-91;  E.O.  12009,  42  PR 
46267.) 

Issued  in  Washington.  D.C,  January 
3,  1979. 

Omi  Walden, 
Assistant    Secretary,    Conserva- 
tion  and  Solar  Applications, 
Department  of  Energy. 
(FR  Doc.  79-772  Filed  1-8-79;  8:45  am] 


[6450-1-M] 

PART  430— ENERGY  CONSERVATION 

PROGRAM  FOR  CONSUMER 

PRODUCTS 

Test  Procedures  for  Unvented  Home 
Heating  Equipment;  Correction 

AGENCY:  Department  of  Energy. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  on  page  20128 
in  the  Federal  Register  of  May  10, 
1978. 

EFFECTIVE  DATE:  These  regula- 
tions became  effective  on  June  15, 
1978. 
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FOR      FURTHER      INFORMATION 

CONTACT: 
James  A.  Smith  U.S.  Department  of 
Energy  Office  of  Conservation  and 
Solar  Applications.  Room  2248,  20 
Massachusetts  Avenue,  N.W.,  Wash- 
ington, D.C.  20545  (202)  376-4614 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  78-12461  appearing  at  page 
20128  in  the  F'ederal  Register  of  May 
10,  1978,  references  in  amendment  1 
on  page  20131  in  both  the  amendatory 
statement  and  text  of  Section  430.2, 
subparagraph  •'7(i)"  is  changed  to  "7". 

Issued  in  Washington,  D.C.  January 
3.  1979. 

Omi  Walden, 
Assistant    Secretary,     Conserva- 
tion and  Solar  Applications. 
[FR  Doc.  79-817  Filed  1-8-79;  8:45  am] 

[4320-01 -M] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

(Regulation  ER-1073;  Amdt.  No.  32  to  Part 
241] 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

R«vi«ien  of  Rout*  Air  Carrier  Reporting  Entitio* 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  This  final  rule  revises 
the  listing  of  geographic  reporting  en- 
tities included  in  the  Board's  Econom- 
ic Regulations  for  three  route  air  car- 
riers which  were  recently  granted  au- 


thority to  conduct  transatlantic 
flights. 

DATES:  Adopted:  August  31.  1978.  Ef- 
fective: August  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander,  Director, 
Bureau  of  Accounts  and  Statistics, 
^ORTT  Aeronautics  Board.  1825  Con- 
necticut Avenue.  N.W..  Washington. 
D.C.  20428.  202-673-5270. 

SUPPLEMENTARY  INFORMATION: 
Section  21  of  Part  241  of  the  Board's 
Economic  Regulations  lists  the  operat- 
ing authority  of  each  air  carrier  ac- 
cording to  geographical  area  ("entity") 
for  purposes  of  reporting  financial  and 
statistical  data.  On  January  26.  1978. 
the  Board  granted  transatlantic  oper- 
ating authority  to  Braniff  Airways. 
Delta  Air  Lines  and  Northwest  Air- 
lines. Order  78-1-118.  Section  21  of 
Part  241  Is  therefore  amended  to  re- 
flect the  addition  of  these  routes. 

Because  this  amendment  reflects  a 
grant  of  authority  that  has  already 
been  made,  the  Board  finds  that 
notice  and  public  procedure  are  unnec- 
essary and  that  an  immediate  effective 
date  is  in  the  public  interest. 

Accordingly.  Part  241  of  the  Eco- 
nomic Regulations  (14  CFR  Part  241) 
is  amended  as  follows: 

1.  Amend  Section  21.  "Introduction 
to  System  of  Reports."  revising  the 
list  of  route  air  carrier  reporting  enti- 
ties contained  in  paragraph  (i)  to  read 
in  pertinent  part  as  follows: 

Section  21— Introduction  to  System 
OF  Reports 


(i) 
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Route  Air  CAitRicR  Reporting  Entitic:s— continued 


RoDTE  Air  Carrier  Reporting  Entities 


Air  Carriers 


Entities 


Airlift  International.  Inc . 

Air  Micronesia.  Inc „ 

Air  Midwest,  Inc 

Air  New  England.  Inc „ 

Ala.ska  Airlines.  Inc „. 

Allegheny  Airlines,  Inc 

Aloha  Airlines.  Inc 

American  Airlines.  |Inc .„ 

Aspen  Airways.  Inc __™ 

Braniff  Airways.  Inc 

Chicago  Helicopter  Airways,  Ii>c.. 
Continental  Air  Lines.  Inc.. 

Delta  Air  Lines.  Inc 

Eastern  Air  Lines.  Inc . 
The  Plying  Tiger  Line.  Inc.„ 

Frontier  Airlines.  Inc _™..._.„.™_.... 

Hawaiian  Airlines.  Inc 

Hughes  Air  Corps.,  d/b/a  Hughes  Airwest.. 

Kodiak' Western  Alaska  Airlines.  Inc 

Munz  Northern  Airlines.  Inc „ „. 

National  Airlines.  Inc 

New  York  Airways.  Inc 

North  Central  Airlines.  Inc ., 

Northwest  Airlines.  Inc , 

Ozark  Air  Lines.  Inc  . 

Pan  American  World  Airways,  Inc.. 


Piedmont  Aviation,  Inc 

Reeve  Aleutian  Airways,  Inc... 
Seaboard  World  Airlines.  Inc.. 
Southern  Airways.  Inc . 


Texas  International  Airlines.  Inc.. 


Domestic, 

Pacific 

Domestic 

Domestic 

Domestic 

Domestic 

Domestic 

Domestic. 

Domestic 

Domestic. 

Domestic 

Domestic. 

Domestic. 

Domestic, 

Domestic, 

Domestic 

Domestic 

Domestic 

Domestic 

Domestic 

Domestic. 

Domestic 

Domestic 

Domestic. 

DomecUc 

Domestic, 

Pacific 
Domestic 
Domestic 
Atlantic 
Domestic 
Domestic 


Latin  America 


Latin  America 

Atlantic,  Latin  America 

Pacific 

Atlantic.  Latin  America 

Latin  America 

Pacific 


Atlantic.  Latin  America 

I 
Atlantic.  Pacific 

Atlantic.    Latin    America. 
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UMI 


\ 


Air  Carriers 


Entities 


Tran.s  World  Airlines.  Inc.. 

Viuled  Air  Lines.  Inc .. 

Western  Air  Lines.  Inc  _ 

Wirn  Air  Alaska.  Inc 

Wricht  Air  lines.  Inc  ..„ 


Ootnestic.  Atlantic.  Pacific 

Domestic 

Domestic  Latin  America 

Domestic 

Domeftic 


(Authority:  Sees.  204(a)  and  407,  Federal  Aviation  Act  of  1958.  as  amended  (72  Stat.  743. 
T«6.  as  amended  <49  U.S.C.  1324(a)  and  1377.))  j 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

fFR  Doc.  79-771  Piled  1-8-79;  8:45  am] 


[3510-07-M] 

JiHm  15 — CommercA  and  Foreign 
Tr«Ki« 

CHAPTER  I— BUREAU  OF  THE 
CENSUS,  DEPARTMENT  OF  COM- 
MERCE 

PART  30— FOREIGN  TRADE 
STATISTICS 

MiSCELLAIfEODS  AMENDMENTS 

AGENCY:  Bureau  of  the  Census. 
Commerce. 

ACTION:  Notification  of  Authority 
Citation. 

SUMMARY:  At  43  FR  56030.  Novem- 
ber 30.  1978.  the  Bureau  of  the  Census 
a(k>pted  a  final  rule  incorporating  mis- 
cellaneous amendments  into  the  For- 
eign Trade  Statistics  Regulations.  This 
document  adds  the  authority  citation 
under  which  the  amendments  were 
issued. 

EFFECTIVE  DATE:  November  30, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Emanuel  A.  Lipscomb.  Chief.  For- 
eign Trade  Division,  Bureau  of  the 
Census,  Washington.  D.C.  20233. 
301-763-5342. 

SUPPLEMENTARY  INFORMATION: 
The  proper  authority  citation  for  VR 
Doc.  78-33481  published  at  43  FR 
56030  is  as  follows:  (title  13.  United 
States  Code,  section  302;  and  5  U.S.C. 
301;  Reorganization  Plan  No.  5  of 
1950;  Department  of  Commerce  Orga- 
nization Order  No.  35-2A.  August  4, 
1975.  40  FR  42765). 

■'  Manuel  D.  Plotkin. 
Director, 
Bureau  of  the  Census. 

January  4,  1979. 
[FR  Doc.  79-717  Filed  1-8-79;  8;45  ami 


[3S10-25-M] 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  373— SPECIAL  UCENSING 
PROCEDURES 

Revision  of  Distribution  License  Pro- 
cedure and  Phasing  out  of  Foreign- 
Based  Warehouse  Procedure 

AGENCY:  Office  of  Export  Adminis- 
tration. Bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY;  Two  of  the  special  licens- 
ing procedures  of  the  Office  of  Export 
Administration  (OEA).  the  Foreign- 
Based  Warehouse  procedure  and  the 
Distribution  License  procedure,  have 
many  elements  in  common.  The  major 
difference  is  that  a  wider  range  of 
reexports  is  permitted  under  the 
Warehouse  procedure.  As  part  of 
OEA's  program  of  simplifying  the 
Export  Administration  Regulations, 
the  Distribution  License  procedure  is 
revised  to  encompass  the  reexport  pro- 
visions of  the  Warehouse  procedure, 
thus  permitting  the  latter  to  be 
phased  out. 

EFFECTIVE  DATE:  January  9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  C.  Swanson.  Director. 
Operations  Division.  Office  of 
Export  Administration.  U.S.  Depart- 
ment of  Commerce.  Washington. 
D.C.  20230  (Tel.  202-377-4196). 

SUPPLEMENTARY  INFORMATION: 
The  Foreign-Based  Warehouse  proce- 
dure was  established  a  number  of 
years  ago  to  authorize  a  \J.S.  exporter 
(1)  To  stock  commodities  abroad  at  a 


1971 

central  \ocaAXon  lor  distribution  to  cus- 
tomers in  the  country  where  the  stocic 
is  located  or  in  other  countries;  (2)  To 
ship  commodities  directly  from  the 
United  States  to  these  customers  to 
fill  an  urgent  need  or  a  specialised  re- 
quirement that  cannot  be  filled  from 
the  Foreign-Based  Stock;  or  (3)  To 
ship  directly  from  the  United  States  to 
these  customers  parts  or  components 
not  stocked  abroad  to  be  used  to  repair 
equipment  exported  by  the  U.S.  ex- 
porter. 

Subsequently,  the  Distribution  Li- 
cense procedure  was  established  to  au- 
thorize exports  of  certain  commodities 
under  an  International  marketing  pro- 
gram to  consignees  that  have  been  ap- 
proved in  advance  as  foreign  distribu- 
tors or  users.  Also,  the  Service  Supply 
procedure  was  established  to  enable 
persons  or  firms  in  the  United  States 
or  abroad  to  provide  prompt  service  of 
equipment  (1)  Exported  from  the 
United  States,  (2)  Produced  abroad  by 
a  subsidiary,  affiliate,  or  branch  of  a 
U.S.  firm,  or  (3)  Produced  abroad  by  a 
manufacturer  who  uses  parts  imported 
from  the  tTnited  States  in  the  manu- 
factured product. 

The  latter  two  procedures  offered 
advantages  to  the  U.S.  exporter  not 
found  in  the  Foreign-Based  Ware- 
house procedure,  and  most  firms  that 
had  been  using  the  latter  switched  to 
the  Distribution  and  the  Service 
Supply  procedures.  However,  reex- 
ports under  the  Distribution  License 
procedure  could  only  l>e  made  from 
one  approved  consignee  to  another, 
whereas  an  approved  customer  under 
the  Foreign-Based  Warehouse  proce- 
dure who  had  been  assigned  a  sales 
territory  encompassing  several  coun- 
tries could  be  authorized  to  reexport 
to  customers  in  those  countries,  even 
though  the  customers  had  not  been 
approved  in  advance  as  participants  in 
this  procedure.  Therefore,  a  few  ex- 
porters elected  to  remain  under  the 
Foreign-Based  Warehouse  procedure. 
This  revision  makes  foreign  subsidiar- 
ies which  have  been  assigned  multina- 
tional sales  territories  and  other  for- 
eign distributors  who  have  entered 
into  written  agreements  with  U.S.  ex- 
porters to  distribute  commodities  in 
more  than  one  country  eligible  as  for- 
eign consigneees  under  the  Distribu- 
tion License  procedure.  Inasmuch  as 
there  no  longer  exists  any  advantage 
for  a  U.S.  -exporter  to  use  the  Foreign- 
Based  Warehouse  procedure,  the 
Export  Administration  Regulations 
can  be  simplified  by  phasing  out  this 
now-extraneous  procedure.  Foreign- 
Based  Warehouse  licenses  and  au- 
thorizations that  are  valid  as  of  Fehru- 
ary  8.  1979.  will  remain  in  effect  until 
they  expire,  are  replaced  by  other  li- 
censes or  authorizations  or  until  June 
30.  1979.  whichever  is  earliest.  No  new 
licenses    or    authorizations    will    be 
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issued  under  the  Foreign-Based  Ware- 
house procedure  after  February  8. 
1979. 

Accordingly.  Part  373  of  the  Export 
Administration  Regulations  (15  CFR 
Part  373)  is  revised  as  follows: 

1.  Section  373.3  is  amended  by  revis- 
ing paragraphs  (a)  (c)  (i)  (ii).  (d)  (3) 
(ill)  and  (iv),  (h)  (4).  and  (i)  (1)  as  fol- 
lows: 

§  373.3     Distribution  License. 


(a)  Eligible  Countries 

The  Distribution  License  procedure 
may  authorize  exports  and  reexports 
and  reexports  to: 

(1)  All  countries  in  Country  Group 
T;  and 

(2)  All  countries  in  Country  Group 
V,  except: 


Algeria 

Sudan 

Egypt 

Syria 

Iraq 

Yemen  (Aden) 

Libya 

Yemen  (Sanaa) 

(c)  Eligible  Exporters  and  Consign- 
ees 

(1)  Applicant -consignee  relationship. 
The  ultimate  consignee  of  a  Distribu- 
tion License  must  be: 


(ii)  An  agent,  representative,  or  any 
other  person  or  firm  distributing  the 
commodities  to  be  exported  under  this 
license  pursuant  to  a  written  agree- 
ment with  the  U.S.  exporter  or  its 
wholly-owned  subsidiary  that  (a)  Ef- 
fectively assures  compliance  with  U.S. 
Export  Administration  Regulations, 
including  the  provisions  set  forth  in 
§373.3(1),  and  (b)  lists  the  country  or 
countries  in  which  the  commodities 
are  to  be  distributed,  or 


(d)*** 

(3)*  •  • 

(iii)  Form  ITA-6052.  Unless  the  ulti- 
mate consignee  is  a  foreign-govern- 
ment agency,  other  than  a  govern- 
ment-controlled institution  of  higher 
learning  (university,  academy,  college, 
etc.),  three  copies  of  Form  ITA-6052 
shall  be  manually  signed  by  the  con- 
signee or  by  a  responsible  official  of 
the  consignee  who  is  authorized  to 
bind  the  consignee  to  all  of  the  terms, 
undertakings,  and  commitments  set 
forth  on  the  form.  All  copies  shall  be 
cosigned  by  the  applicant  and  submit- 
ted with  the  application  to  the  Office 
of  Export  Administration.  If  reexport 
authorization  is  sought,  the  specific 
countries  of  destination  shall  be  in- 
cluded in  Item  5  of  the  form.  If  the  ul- 
timate consignee  is  a  foreign  govern- 
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ment  agency,  see  §373.3(d)(3)(ii)(c)  for 
required  notation  on  application. 

(iv)  Comprehensive  narrative  state- 
ment. A  comprehensive  narrative 
statement  shall  be  submitted  by  the 
applicant  in  support  of  the  applica- 
tion. This  statement  shall  describe  the 
applicant's  marketing  program  perti- 
nent to  the  application  and  shall 
detail  the  nature  and  duration  of  the 
business  relationship  existing  between 
the  applicant  and  each  consignee.  If 
the  consignee  is  a  subsidiary,  affiliate, 
or  branch  of  the  U.S.  exporter,  the 
statement  shall  show  clearly  that  the 
qualifications  set  forth  in  §  373.3(c)  are 
met  and  shall  show  the  form  of  owner- 
ship or  other  control  exercised  by  the 
U.S.  exporter.  If  the  U.S.  exporter  has 
assigned  a  sales  territory  to  the  con- 
signee that  includes  a  country  or  coun- 
tries other  than  the  one  in  which  the 
consignee  is  located,  the  statement 
shall  list  the  country  or  countries.  If 
the  consignee  is  a  distributor  other 
than  a  subsidiary,  affiliate,  or  branch 
of  the  U.S.  exporter,  the  statement 
shall  include  the  terms  of  the  distribu- 
torship agreement  and  a  copy  of  the 
portion  of  the  written  agreement  as- 
suring compliance  with  U.S.  Export 
Administration  Regulations  as  de- 
scribed in  §373.3(c)(l)(ii).  If  the  writ- 
ten agreement  assigns  a  sales  territory 
to  the  consignee  that  includes  a  coun- 
try or  countries  other  than  the  one  in 
which  the  consignee  is  located,  a  copy 
of  that  portion  of  the  written  agree- 
ment shall  also  be  included.  In  addi- 
tion, the  statement  shall  list,  for  each 
consignee,  the  volume  of  business  in 
the  commodities  involved  for  the  pre- 
ceding year,  describing  the  commod- 
ities in  the  same  detail  as  on  the  li- 
cense application.  If  the  government 
of  the  country  where  the  consignee  is 
located  prohibits  the  inspection  of  rec- 
ords by  a  representative  of  the  U.S. 
goverrmient,  the  narrative  statement 
must  be  accompanied  by  a  statement 
from  the  consignee  describing  in  full 
an  alternative  arrangement  that 
would  permit  a  review  of  his  activities 
adequate  to  determine  whether  or  not 
he  has  complied  with  the  U.S.  export 
control  laws  and  regulations,  as  re- 
quired by  §  373.3(1  )(4). 


(h)*" 

(4)  Destination  control  statement 
The  U.S.  exporter  shall  enter  one  of 
the  two  following  destination  control 
statements  on  the  commercial  invoice 
and  bill  of  lading  or  air  waybill  cover- 
ing exports  under  the  Distribution  Li- 
cense procedure: 

(i)  "These  commodities  licensed  by 
the  United  States  for  ultimate  destina- 
tion (name  of  country  where  the  dis- 
tributor is  located).  Diversion  contrary 
to  U.S.  law  prohibited." 


(ii)  "These  commodities  licensed  by 
the  United  States  for  ultimate  destina- 
tion (name  of  country  where  the  dis- 
tributor is  located)  and  for  distribu- 
tion or  resale  in  (name(s)  of 
country(ies)  to  which  reexport  has 
been  authorized  as  indicated  on  ap- 
proved Form  ITA-6052).  Diversion 
contrary  to  U.S.  law  prohibited." 

Use  of  statement  (i)  does  not  preclude 
the  consignee  from  reexportlng  to  any 
of  the  exporter's  other  approved  con- 
signees or  to  other  countries  for  which 
specific  prior  approval  has  been  re- 
ceived from  the  Office  of  Export  Ad- 
ministration. In  such  instances,  diver- 
sion (i.e.,  reexport)  is  not  contrary  to 
U.S.  law  and.  hence,  is  not  prohibited. 


(i)  Reexports.  (1)  Distributor.  A  dis- 
tributor who  is  an  approved  consignee 
under  a  Distribution  License  may 
reexport  commodities  received  under 
the  Distribution  License  in  accordance 
with  the  following  rules. 

(i)  An  approved  consignee  may  reex- 
port to  any  of  the  U.S.  exporter's 
other  consignees  who  have  been  ap- 
proved under  the  Distribution  License 
procedure. 

(ii)  An  approved  consignee  who  is  a 
subsidiary,  affiliate  or  branch  of  the 
U.S.  exporter  may  reexport  to  any  ap- 
proved destination  included  in  the 
sales  territory  assigned  by  the  U.S.  ex- 
porter, provided  the  country  is  an  eli- 
gible country  as  defined  in  §  373.3(a). 

(iii)  Other  approved  distributors 
may  reexport  to  smy  approved  destina- 
tion that  is  included  in  a  formal  writ- 
ten agreement  with  the  U.S.  exporter 
or  its  wholly-owned  subsidiary,  pro- 
vided the  country  is  an  eligible  coun- 
try as  defined  in  §  373.3(a). 

(iv)  An  approved  consignee,  regard- 
less of  whether  it  is  a  subsidiary,  affili- 
ate or  branch  of  the  U.S.  exporter, 
may  reexport  for  use  or  distribution 
within  Switzerland  or  Yugoslavia  only 
if  the  reexport  is  covered  by  a  Swiss 
Blue  Import  Certificate  or  a  Yugoslav 
End-Use  Certificate,  as  applicable.  The 
Swiss  Blue  Import  Certificate  need  not 
be  submitted  to  the  Office  of  Export 
Administration,  but  shall  be  retained 
in  accordance  with  the  recordkeeping 
provisions  described  in  §373.3(1X3). 
The  original  of  each  Yugoslav  End- 
Use  Certificate  issued,  or  a  reproduced 
copy,  if  the  original  is  required  by  the 
government  of  the  country  in  which 
the  distributor  is  located,  shall  be  im- 
mediately forwarded  by  the  distribu- 
tor to  the  U.S.  exporter.  The  original 
or  reproduced  copies  received  from  the 
distributor  shall  be  submitted  by  the 
U.S.  exporter,  on  a  monthly  basis,  to 
the  Office  of  Export  Administration 
(Room  1617M),  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
with  a  letter  identifying  the  distribu- 


tors from  which  received.  While  an  ap- 
proved consignee  in  Switzerland,  with- 
out obtaining  a  Swiss  Blue  Import 
Certificate,  may  stock  commodities  in 
Switzerland  for  reexport  to  other  ap- 
proved consignees  in  other  countries, 
such  commodities  may  be  released  for 
distribution  or  use  within  Switzerland 
only  after  a  Swiss  Blue  Import  certifi- 
cate covering  the  transaction  has  been 
obtained.  These  documents  shall  be  re- 
tained in  accordance  with  the  record- 
keeping provision  of  §  373.3(1X3). 


2.  Section  373.4  is  amended  by 
adding  a  note  immediately  under  the 
title  to  that  section  to  read  as  follows: 

§  373.4    Foreign-based     warehouse     proce- 
dure. 

Note.— The  Distribution  License  proce- 
dure (5373.3)  was  revised,  effective  January 
9.  1979.  to  include  provisions  under  which 
distributors  may  be  authorized  to  reexport 
commodities  received  under  the  procedure. 
At  the  time  this  revision  was  made,  the 
Office  of  Export  Administration  announced 
that  the  Foreign-based  Warehouse  Proce- 
dure was  t)elng  phased  out.  Export  licenses 
and  authorizations  issued  under  this  proce- 
dure that  were  valid  as  of  February  8,  1979, 
will  remain  in  effect  until  they  expire,  are 
replaced  by  other  licenses  or  authorizations 
or  until  June  30.  1979.  whichever  is  earliest. 
No  new  licenses  or  authorizations  will  be 
issued  under  the  Foreign-based  Warehouse 
procedure  after  February  8. 1979. 


(Sec.  4  Pub.  L.  91-184.  83  Stat.  842  (50 
U.S.C.  App.  2403).  as  amended;  E.  O.  12002. 
42  FR  35623  (1977);  Department  Organiza- 
tion Order  10-3.  dated  December  4.  1977.  42 
FR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1,  dated  December  4,  1977,  42  FR 
64716(1977). 

Stanley  J.  Marcuss. 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 

January  4,  1979. 

[FR  Doc.  79-729  Filed  1-8-79;  8:45  ami 
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CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  377— SHORT  SUPPLY 
CONTROLS 


RULES  AND  REGULATIONS 

Establishment  of  Supplementary 
Expert  Quota  for  Butane  During 
the  Fourth  Quarter  197S 

Correction 

In  FR  Doc.  78-34050  appearing  at 
page  57141  in  the  issue  for  Wednes- 
day. December  6,  1978.  in  the  middle 
column  of  page  57142.  the  amendatory 
language  for  §377.6  now  reading  "A 
new  §  377.6  (dXl)  is  established  to  read 
as  follows:"  should  have  read  "A  new 
§  377.6  (dX12)  is  established  to  read  as 
follows:" 


[801(M)1-M] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-15423] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  AND 
EXCHANGE  ACT  OF  1934 

Uniform  Net  Capital  Rule 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is 
adopting  previously  proposed  amend- 
ments to  this  uniform  net  capital  rule, 
which  set  forth  the  treatment  to  be 
accorded  specific  receivables  and 
undue  concentration  deductions  relat- 
ing to  transactions  in  municipal  securi- 
ties. 

EFFECTIVE  DATE:  February  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nelson  S.  Kibler.  Assistant  Director. 
Division  of  Market  Regulation.  Secu- 
rities and  Exchange  Commission. 
Washington.  D.C.  20549  (202)  376- 
8131. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  announced  the  adoption  of 
certain  amendments  to  Rule  15c3-l 
(17  CFR  240.15c3-l)  under  the  Securi- 
ties Exchange  Act  of  1934,  the  uni- 
form net  capital  rule.  The  amend- 
ments '  which  become  effective  on 
February  1,  1979  are  substantially  the 
same  as  those  contained  in  Securities 
Exchange  Act  Release  No.  14995.  July 
26.  1978.  43  FR  33935  (August  2.  1978). 
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with  minor  modifications  to  Rule 
15c3-l(cX2XivXC)  distinguishing  sec- 
ondary joint  accounts  from  underwrit- 
ings,  and  Rule  15c3-l(cX2XviXM)  and 
Rule  15c3-l(fX3Xiii)  clarifying  that 
the  20  consecutive  day  holding  period 
for  determining  the  application  of  the 
undue  concentration  haircut  require- 
ments begins  on  the  date  of  delivery  of 
the  securities  to  the  broker  or  dealer 
and  not  on  the  date  the  commitment 
is  made  by  the  broker  or  dealer  to  pur- 
chase municipal  securities  from  a  syn- 
dicate. 

Six  comment  letters  were  received  to 
the  amendments  proposed  in  Release 
No.  14995.  All  commentators  favored 
the  adoption  of  the  proposed  amend- 
ments with  minor  technical  modifica- 
tions. One  commentator,  however,  ex- 
pressed the  opinion  that  municipal 
broker-brokers  should  be  exempt  from 
the  undue  concentration  require- 
ments. It  is  the  view  of  the  Commis- 
sion that  such  an  exemption  is  not 
necessary  as  such  brokers  generally  do 
not  take  a  position  in  municipal  securi- 
ties. However,  to  the  extent  such  firms 
are  required  to  take  a  position  they 
should  conform  to  the  same  undue 
concentration  requirement  as  apply  to 
other  brokers  or  dealers  In  municipal 
securities. 

Discussion 

Rule  15c3-l(cX2XivXC)  originally 
required  the  deduction  from  net  worth 
of  good  faith  deposits  arising  in  con- 
nection with  an  underwriting  of  any 
security  and  outstanding  longer  than 
eleven  business  days.  In  addition,  prof- 
its derived  from  participation  in  an  un- 
derwriting syndicate  were  treated  as 
"unsecured  receivables"  which  pursu- 
ant to  Rule  15c3-l(cX2XivXE)  were 
deducted  from  net  worth.  In  Securities 
Exchange  Act  Release  No.  11854  '  the 
Commission  adopted  temporary 
amendments  to  Rule  15c3- 
l(cX2XivXC)  permitting  the  Inclusion 
In  net  worth,  for  ninety  (90)  days  after 
settlement  of  the  underwriting  with 
the  Issuer,  good  faith  deposits  and  re- 
ceivables arising  from  participation  In 
municipal  securities  underwritings.  In 
Release  No.  14995  the  Commission 
proposed  to  reduce  the  ninety  (90)  day 
period  to  sixty  (60)  days.  It  was  also 
proposed  In  Release  No.  14995  that 
profits  receivable  from  municipal  secu- 
rities secondary  joint  accounts  would 
be  includable  in  net  worth  for  60  days. 
Rule  15c3-l(cX2XivXC)  has  been 
adopted  substantially  as  proposed 
with  minor  language  modifications  in- 
dicating that  secondary  joint  accounts 
are  not  considered  to  be  underwritings 
for  purposes  of  that  provision,  and  to 
distinguish  non-municipal  securities 
underwritings  from  municipal  securi- 
ties underwritings. 


'Those  sections  amended  are  §S240.15c3- 
l(c)(2)(ivKC);  240.15c3-l(c)(2KviKM)  and 
240.15c3-l(fK3)(iii). 


'Securities  Exchange  Act  Release  No. 
11854.  November  20,  1975;  40  FR  57786  (De- 
cember 12,  1975). 
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Rule  15c3-l(c)(2)(vi)(M)  in  general 
provides  that  a  deduction  from  net 
worth  equal  to  half  the  appropriate 
haircut  shall  be  taken  against  long  or 
short  positions  in  the  securities  of  an 
issuer  of  a  single  class  or  series,  the 
market  value  of  which  positions 
exceed  ten  percent  of  tentative  net 
capital.  A  similar  provision.  Rule  15c3- 
l<f)(3)(iii).  applies  to  computations 
under  the  alternative  net  capital  re- 
quirement. In  Release  No.  11854,  the 
Commission  exempted  positions  in 
municipal  securities  from  the  undue 
concentration  provisions  of  Rule  15c3- 
1  on  a  temporary  basis.  In  Release  No. 
14995  the  Commission  proposed  to 
amend  Rule  15c3-l(c)(2)(iv)(M)  and 
15c3-l(f)(3)(iii)  to  require  that  the 
undue  concentration  haircut  provi- 
sions apply  to  municipal  securities  if 
the  issue  has  the  same  security  provi- 
sions, date,  interest  rate,  day.  month 
and  year  of  maturity  and  such  securi- 
ties have  a  market  value  in  excess  of 
$500,000  in  bonds  ($5,000,000  in  notes) 
or  10%  of  tentative  net  capital,  which- 
ever is  greater,^  and  are  held  in  posi- 
tion longer  than  20  business  days. 

These  amendments  to  Rule  15c3- 
l(c)(2)(iv)<M)  and  Rule  14c3- 
l(f)(3)(iii)  have  been  adopted  substan- 
tially as  proposed  with  minor  language 
modifications  clarifying  that  the  20 
consecutive  day  holding  period  for  de- 
termining the  application  of  the 
undue  concentration  haircut  require- 
ments begins  on  the  date  of  delivery  of 
the  securities  to  the  broker  or  dealer 
and  not  on  the  date  the  commitment 
is  made  by  a  broker-dealer  to  purchase 
municipal  securities  from  a  syndicate. 

Statutory  Basis,  Competitive 
Consideration  and  Effective  Date 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  Sections 
15(c)(3)  and  23(a)  thereof,  15  U.S.C. 
78o(c)(3)  and  78w(a).  the  Commission 
amends  §  240.15c3-l  in  Part  240  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  in  the  manner  set 
forth  below,  effective  February  1, 
1979.  The  Commission  finds  that  any 
burden  imposed  upon  competition  by 
the  amendments  is  necessary  and  ap- 
propriate in  furtherance  of  the  pur- 
poses of  the  Act,  and  particularly  to 
implement  the  Commission's  continu- 
ing mandate  under  Section  15  (c)(3) 
thereof.  14  U.S.C.  78o(c)(3).  to  provide 
minimum  safeguards  with  respect  to 
financial  responsibility  of  brokers  and 
dealers. 


'This  amendment  is  designed  to  exclude 
all  but  very  large  and  older  positions  in  mu- 
nicipal securities  from  its  provisions.  Also,  it 
should  be  noted  that  the  dollar  limitations 
of  these  provisions  apply  to  each  serial  bond 
installment  having  the  same  maturity  and 
not  to  the  entire  issue  which  may  contain 
many  maturity  dates. 
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Text  of  Amendments  To  §  240.15c3-l 

§240.1J5c3-l     Net  capital  requirements  for 
brokers  or  dealers. 


(c)  •  *  • 

(2)  •  •  • 

(iv)  •  •  • 

(C)  Interest  receivable,  floor  broker- 
age receivable,  commissions  receivable 
from  other  brokers  or  dealers  (other 
than  syndicate  profits  which  shall  be 
treated  as  required  in  paragraph 
(c)(2)(iv)(E)  of  this  section),  mutual 
fund  concessions  receivable  and  man- 
agement fees  receivable  from  regis- 
tered investment  companies,  all  of 
which  receivables  are  outstanding 
longer  than  thirty  (30)  days  from  the 
date  they  arise;  dividends  receivable 
outstanding  longer  than  thirty  (30) 
days  from  the  payable  date;  good  faith 
deposits  arising  in  connection  with  a 
non-municipal  securities  underwriting, 
outstanding  longer  than  eleven  (11) 
business  days  from  the  settlement  of 
the  underwriting  with  the  issuer;  re- 
ceivables due  from  participation  in 
municipal  securities  underwriting  syn- 
dicates and  municipal  securities  joint 
underwriting  accounts  which  are  out- 
standing longer  than  sixty  (60)^ays 
from  settlement  of  the  underwriting 
with  the  issuer  and  good  faith  deposits 
arising  in  connection  with  an  under- 
writing of  municipal  securities,  out- 
standing longer  than  sixty  (60)  days 
from  settlement  of  the  underwriting 
with  the  issuer;  and  receivables  due 
from  participation  in  municipal  securi- 
ties secondary  trading  joint  accounts, 
which  are  outstanding  longer  than 
sixty  (60)  days  from  the  date  all  secu- 
rities have  been  delivered  by  the  ac- 
count manager  to  the  account  mem- 
bers. 


In  §240.15c3-l,  the  last  sentence  of 
paragraphs  (c)(2)(vi)(M)  and  (f)(3)(iii) 
is  amended  to  read  as  follows:  Pro- 
vided further,  this  provision  will  be  ap- 
plied to  an  issue  of  municipal  securi- 
ties having  the  same  security  provi- 
sions, date  of  issue,  interest  rate,  day, 
month  and  year  of  maturity  only  if 
such  securities  have  a  market  value  in 
excess  of  $500,000  in  bonds  ($5,000,000 
in  notes)  or  10%  of  tentative  net  capi- 
tal, whichever  is  greater,  and  are  held 
in  position  longer  than  twenty  (20) 
business  days  from  the  date  the  securi- 
ties are  received  by  the  syndicate  man- 
ager from  the  issuer. 


Because  the  amendments  contained 
in  this  release  will  not  become  effec- 
tive until  February  1.  1979  the  Com- 
mission extends  until  January  31.  1979 
the  temporary  provisions*  of  the  net 


capital  rule  which  allow  good  faith  de- 
posits and  syndicate  or  joint  account 
receivables  arising  in  connection  with 
municipal  securities  to  be  included  in 
the  net  worth  of  a  broker  or  dealer  for 
90  days,  and  which  exempt  municipal 
securities  from  the  undue  concentra- 
tion requirements. 

By  the  Commission. 

Shirley  E.  Mollis, 
Assistant  Secretary. 

December  21.  1978. 
[FR  Doc.  79-697  Filed  1-8-79;  8:45  am] 
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[Release  No.  34-15453] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934    , 

Amendment*  to  Conform  to  the  Secu- 
rities Investor  Protection  Act  of 
1970 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  is 
amending  its  Rules  in  conjunction 
with  the  amendments  to  the  Securities 
Investor  Protection  Act  of  1970 
( "SIPA").  The  Commission  is  deleting 
from  its  broker-dealer  reserves  and 
segregation  rule  the  definition  of  spe- 
cifically identifiable  property  for  pur- 
poses of  customer  protection  under 
SIPA  and  amending  a  broker-dealer 
reporting  rule  to  provide  that  no  sup- 
plemental report  on  either  the  Securi- 
ties Investor  Protection  Corporation 
("SIPC")  annual  general  assessment 
reconciliation  or  the  exclusion  from 
membership  form  need  be  filed  for 
any  period  during  which  the  SIPC  as- 
sessment is  a  minimum  assessment  as 
provided  for  in  SIPA.  i 

EFFECTIVE  DATE:  January  9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  A.  Macchiaroli.  Special 
Counsel.  Division  of  Market  Regula- 
tion, Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street. 
Washington.  D.C.  20549  (202)  376- 
8127. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  Investor  Protection  Act 
Amendments  of  1978  (Pub.  L.  No.  95- 
283.  92  Stat.  249)  ("SIPA")  necessitate 
that  the  Commission  make  a  technical 
revision  to  Rule  15c3-3  (17  CFR  240. 
15c3-3).  In  addition,  SIPA  now  pro- 
vides for  fixed  minimum  membership 


'For  a  more  detailed   discussion   of   the 
temporary    provisions    see    Securities    EIx- 


change  Act  Release  No.  14994.  July  26.  1978: 
43  FR  33906.  August  2.  1978. 


assessments.  In  years  where  the  Secu- 
rities Investor  F^otection  Corporation 
("SIPC")  determines  to  levy  only  the 
minimum  assessment.  It  would  be  un- 
necessary to  require  the  filing  of  a  cer- 
tain financial  reports  by  SIPC  mem- 
bers which  would  verify  that  the  as- 
sessment had  been  accurately  comput- 
ed. 

Prior  to  amendment,  Section 
6(c)(2)(C)(iii)  of  SIPA  allowed  the 
Commission  to  determine  by  rule  or 
regulation  what  property  should  be 
deemed  "specifically  identifiable"  for 
purposes  of  customer  protection  under 
SIPA.  Paragraphs  4  and  5  of  Section 
16  of  SIPA  as  amended  define  "cus- 
tomer property"  and  "customer  name 
securities"  for  purposes  of  customer 
protection.  The  term  "specifically 
identifiable  property"  was  deleted 
from  SIPA.  Paragraph  (j)  of  Commis- 
sion Rule  15c3-3  (17  CFR  240.15c3- 
3(j))  defining  "specifically  identifiable 
property"  thus  no  longer  has  any  rel- 
evance under  SIPA  as  amended  in 
1978  and  should  be  deleted. 

Section  4  of  SIPA  before  amend- 
ment required  SIPC  to  levy  an  annual 
assessment  based  on  gross  revenues  of 
members.  In  conjunction  therewith. 
Rule  17a-5(e)(4)  (17  CFR  240.17a- 
5(e)(4))  requires  a  supplemental  report 
covering  the  SIPC  annual  general  as- 
sessment reconcilation  or  exclusion 
from  membership  form.  Section 
4(d)(1)(C)  of  SIPA  as  amended  allows 
for  a  minimum  assessment,  not  based 
on  revenue,  for  which  it  is  not  neces- 
sary to  file  the  supplemental  report. 
The  Commission  hereby  amends  the 
Rule  to  relieve  a  member  or  excluded 
person  from  the  obligation  of  filing 
the  supplemental  report  or  form  in 
years  where  only  the  mlnimimi  assess- 
ment is  levied.  In  years  during  which 
the  assessment  is  based  on  revenue, 
the  report  must  be  filed,  but  it  does 
not  have  to  cover  any  part  of  the  year 
during  which  the  assessment  was  only 
a  minimum  one. 

The  Commission  finds  it  will  be  un- 
necessary to  publish  the  above  de- 
scribed action  for  notice  and  public 
comment.  Under  the  Administrative 
Procedure  Act,  5  U.S.C.  Section  553, 
the  amendments  described  in  the  Text 
of  Amendments  will  be  effective  Janu- 
ary 9,  1979. 

STATtrroRY  Basis  and  Competitive 
Considerations 

The  Securities  and  Exchange  Com- 
mission acting  pursuant  to  the  Securi- 
ties' Exchange  Act  of  1934,  and  par- 
ticularly Sections  3.  15(c)(3).  17(a)  and 
23  thereof  (15  U.S.C.  78c,  78o,  78q(a) 
and  78u)  hereby  deletes  paragraph  (j) 
of  Rule  15c3-3  (17  CFR  240.15c3-3  (j)) 
and  revises  Rule  17a-5(e)(4)  (17  CFR 
240.17a-5(e)  (4)),  as  set  forth  below. 

It  appears  to  the  Commission  that 
no  burden  will  be  imposed  on  competi- 
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tion  by  adoption  of  the  above  men- 
tioned amendments.  If  there  is  any 
burden  on  competition,  it  Is  necessary 
and  appropriate  in  furtherance  of  the 
Commission's  obligation  to  adopt  fi- 
nancial responsibility  rules. 

Text  of  Amendments 

1.  Accordingly.  17  CFR  Part  240  is 
amended  by  deleting  and  reserving 
§  240.15c3-3(j)  as  follows: 

§  240.15c3-3    Customer         protection— re- 
wrvea  and  custody  of  securities. 


(J)  [Deleted  and  reserved.] 


2.  Section  240.17a-5  is  amended  by 
revising  paragraph  (e)(4)  as  follows: 

§  240.17a-5    Reports  to  be  made  by  certain 
brokers  and  dealers. 


(e)  •  •  • 

(4)  The  broker  or  dealer  shall  file 
with  the  report  a  supplemental  report 
which  shall  be  covered  by  an  opinion 
of  the  independent  public  accountant 
on  the  status  of  the  membership  of 
the  broker  or  dealer  In  the  Securities 
Investor  Protection  Corporation 
("SIPC")  if,  pursuant  to  paragraph 
(e)(1)  of  this  section,  a  report  of  the 
broker  or  dealer  is  required  to  be  cov- 
ered by  an  opinion  of  a  certified  public 
accountant  or  a  public  accountant  who 
is  in  fact  independent.  The  supplemen- 
tal report  shall  cover  the  SIPC  annual 
general  assessment  reconciliation  or 
exclusion  from  membership  forms  not 
previously  reported  on  under  this 
paragraph  (e)(4)  which  were  required 
to  be  filed  on  or  prior  to  the  date  of 
the  report  required  by  paragraph  (d) 
of  this  section:  Provided,  That  the 
broker  or  dealer  need  not  file  the  sup- 
plemental report  on  the  SIPC  annual 
general  assessment  reconciliation  or 
exclusion  from  membership  form  for 
any  period  during  which  the  SIPC  as- 
sessment is  a  minimum  assessment  as 
provided  for  in  Section  4(d)(1)(c)  of 
the  Securities  Investor  Protection  Act 
of  1970,  as  amended.  The  supplemen- 
tal report,  an  original  of  which  shall 
be  submitted  to  the  regional  office  of 
the  Commission  for  the  region  in 
which  the  broker  or  dealer  has  its 
principal  place  of  business,  the  Com- 
mission's principal  office  in  Washing- 
ton, the  principal  office  of  the  desig- 
nated examining  authority  for  such 
broker  or  dealer  and  the  office  of 
SIPC,  shall  be  bound  separately,  be 
dated  and  be  signed  manually,  and 
shall  include  the  following: 
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By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 
January  2,  1979. 
[FR  Doc.  79-769  Piled  1-8-79:  8:45  am] 
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TitI*  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUtOjAPTEl  A— GENERAL 

PART  14— pObLIC  hearing  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

National  Advisory  Food  and  Drug 
Committee 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  announces  the  ter- 
mination of  the  National  Advisory 
Pood  and  Drug  Committee  and 
amends  the  regulations  to  delete  it 
from  the  list  of  standing  .advisory  com- 
mittees. The  agency  has  determined 
that  the  purposes  for  which  the  Com- 
mittee was  established  can  be  accom- 
plished through  other  means. 

EFFECTIVE  DATE:  November  15. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

wmiam  V.  Whitehom.  Office  of 
Health  Affairs  (HFY-4),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockvllle.  MD 
20857,  301-443-1547. 

SUPPLEMENTARY  INFORMATION: 
The  Committee's  functions  were  to 
review  and  evaluate  agency  programs 
and  advise  on  policy  matters  of  nation- 
al significance  as  they  relate  to  the 
statutory  mission  of  the  Food  and 
Drug  Administration  In  the  areas  of 
foods,  drugs,  cosmetics,  medical  de- 
vices, biological  products,  and  elec- 
tronic products,  and  to  review  and 
make  recommendations  on  applica- 
tions for  grants-in-aid  for  research 
projects  related  to  the  mission  of  the 
Food  and  Drug  Administration  as  re- 
quired by  law. 

Authority  for  the  Committee  ex- 
pired on  November  15,  1978. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  Part  14  is  amended  in  {14.100 
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1976 

List  of  standing  advisory  committees 
by  deleting  paragraph  (a)(2)  and 
marking  it  reserved. 

Effective  date.  Because  this  is  a  tech- 
nical conforming  amendment  to  Part 
14,  the  Commissioner  finds  that  there 
is  good  cause  for  the  rule  to  be  effec- 
tive immediately  upon  publication  in 
the  Federal  Register,  January  9, 
1979. 


(Sec.    701(a). 
371(a)).) 


52    Stat.     1055    (21    V£.C. 


Dated:  January  3.  1979. 

William  P.  Randolph, 
Acting  Associate  Com.missioner 
for  Regulatory  Affairs. 

[FR  Doc.  79-719  PUed  1-8-79:  8:45  am] 


[4110-03-M] 

SUBCHAPTER  E— ANIMAL  MUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

[Docket  No.  78N-0182) 

PART  546— TETRACYCLINE  ANTIBIOT- 
IC DRUGS  FOR  ANIMAL  USE 

Chlortetracycline  Hydrochloride-Neo- 
mycin Tablets;  Revocotion  of  Certi- 
fication Provision 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Director  of  the 
Bureau  of  Veterinary  Medicine  is  re- 
voking the  regulation  providing  for 
certification  of  chlortetracycline  hy- 
drochloride-neomycin tablets.  This 
revocation  is  made  because  there  is  a 
lack  of  substantial  evidence  that  the 
combination  drug  is  effective  for  its  la- 
beled uses. 

EFPECTTIVE  DATE:  January  9.  1979. 

POR  PURTHER  INPORMATION 
CONTACT: 

Donald  A.  Gable,  Bureau  of  Veteri- 
nary Medicine  (HFV-100),  Pood  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare. 
5600  Pishers  Lane,  Rockville,  MD 
20857.  301-443-3420. 

SXJPPLEMENTARY  INPORMATION: 
In  the  Pederal  Register  of  July  18. 
1978  (43  PR  30895),  the  Director  of 
the  Bureau  of  Veterinary  Medicine 
Issued  a  notice  of  opportunity  for 
hearing  proposing  to  withdraw  ap- 
proval of  NADA  55-055V.  Calf  Scour 
Oblets,  which  contain  125  milligrams 
(mg)  chlortetracycline  in  combination 
with  125  mg  neomycin  base  (present  as 
sulfate)  and  vitamins  A,  D,  and  niacin. 
In  the  same  issue  of  the  Federal  Reg- 
ister (43  PR  30808),  the  Director  of 
the  Bureau  of  Veterinary  Medicine 
proposed  to  revoke  §546.110f  Chlorte- 
tracycline        hydrochloride-neomycin 


RULES  AND  REGULATIONS 

tablets  which  provides  for  the  certifi- 
cation of  the  drug  pursuant  to  the  re- 
quirements of  section  512(n)  of  the 
Pederal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(n)).  This  proposal  was 
made  because  there  was  a  lack  of  sub- 
stantial evidence  that  the  combination 
drug  was  effective  for  its  labeled  uses. 

Elsewhere  in  this  issue  of  the  Feder- 
al Register  is  a  notice  withdrawing 
approval  of  NADA  55-055V  for  Calf 
Scour  Oblets.  because  the  sponsor  did 
not  file  a  timely  request  for  hearing 
within  the  30-day  period  provided. 

Therefore,  under  the  Pederal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  507.  512. 
59  Stat.  463  as  amended,  82  Stat.  343- 
351)  (21  U.S.C.  357.  360b)  and  under 
authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR 
5.1).  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  Part  546  is  amended  by  re- 
voking S546.110f  Chlortetracycline  hy- 
drochloride-neomycin tablets. 


EFFECTIVE  DATE:  This  regulation  is 
effective  January  9.  1979. 

(Sees.  507.  512.  59  Stat.  463  as  amended.  82 
SUt.  343-351  (21  U.S.C.  357.  360b)) 

Dated:  December  28.  1978. 

Tkre  ^e  Harvey, 
Acting  Director,  Bureau 
of  Veterinary  Medicine. 
[PR  Doc.  79-718  Filed  1-8-79;  8:45  am] 


[4210-01-M] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  8— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  PI-4322] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  LaCoste,  Medina 
County,  Texas 

AGENCry;  Pederal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  LaCoste, 
Medina  County.  Texas  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 


dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP), 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  LaCoste, 
Medina  County,  Texas. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  LaCoste, 
Medina  County,  Texas,  are  available 
for  review  at  the  City  Office.  P.O.  Box 
112,  LaCoste.  Texas  78039. 

FOR  FURTHER  INFORMATION 
CONTACT:  | 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
LaCoste,  Medina  County,  Texas. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location 

national 

■eodetlc 

vertical 

datum 

Poleckt  Creek 

Just  upstream  of 
Southern  Pacific 
Railroad. 

710 

Just  upstream  of 

715 

DHarrls  StreeL 

Just  upstream  of 

722 

Casiano  Street.. 

South  Polecat 

Just  upstream  of  L> 

tie 

707 

Creek. 

LaCoste  Road. 

Just  upstream  of  Ci 

irle 

715 

Avenue. 

Just  upstream  of  Ct 

istro 

721 

Avenue. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1988).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
minUtrator.  43  PR  7719.) 

Note:  In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend- 
ments of  1978,  P.L.  95-557.  92  Stat.  2080. 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  October  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  79-582  FUed  1-8-79;  8:45  am] 


[4210-01-M1 

[Docket  No.  Pl-4188] 

PART  1917— Af>PEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Hood  Elevatton  Determination 
for  the  Town  of  Bedford,  HilUbor- 
ough  County,  New  Hampshire 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Bed- 
ford. Hillsborough  County,  New 
Hampshire. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  Town  of  Bedford, 
Hillsborough  Coimty,  New  Hampshire. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Bedford  are 
available  for  review  at  the  Building  In- 
spector's Office,  Bedford,  New  Hamp- 
shire. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
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SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800^24- 
8872. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Town  of 
Bedford,  Hillsborough  County,  New 
Hampshire. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster PrQtection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportimity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commvinity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


1977 


Source  of  floodlnc 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


lerrimack  River...  At  South  Corporate 

125 

Umlts  With 

Merrimack. 

Just  Upstream  of 

127 

Boston  and  Maine 

Railroad. 

Confluence  of  Bowman 

129 

Brook. 

Just  Downstream  of 

133 

North  Corporate  Limit 

with  Manchester. 

aboosic  Brook Just  Upstream  of 

218 

Parkhurst  and 

Woodword  Road. 

1825  feet  Upstream  of 

219 

Pai^hurst  and 

Woodword  Road. 

At  South  Corporate 

223 

Limit  with  Merrimack. 

At  Corporate  Limit  with 

233 

Merrimack  (Just 

Upstream  of  Dam). 

475  feet  Upstream  of 

233 

Pulpit  Brook. 

750  feet  Upstream  of 

234 

Pulpit  Brook. 

At  Corporate  Limit  with 

235 

Amherst. 

ointer  Club             Confluence  with 

125 

Brook.                        Merrimack  River. 

340  feet  Upstream  of 

125 

Boston  and  Maine 

Railroad. 

1140  feet  Upstream  of 

142 

Boston  and  Maine 

Railroad. 

Just  Downstream  of 

150 

South  River  Road. 

Just  Upstream  of  South 

15S 

River  Road. 

Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Just  Downstream  of  156 

US  Route  3. 
Just  Upstream  of  U.S.  161 

Routes 
740  feet  Upstream  of  161 

U.S.  Route  3. 
1270  feet  Upstream  of  169 

U.S.  Route  3. 
2620  feet  Upstream  of  187 

U.S.  Route  3. 
1110  feet  Downstream  200 

of  Back  River  Road. 
100  feet  Downstream  of         208 

Back  River  Road. 
Just  Downstream  of  214 

Back  River  Road. 
Tioga  River At  Confluence  with  128 

Merrimack  River. 
200  feet  Upstream  of  128 

the  Confluence  with 

Merrimack  River. 
570  feet  Upstream  of  145 

the  Confluence  with 

Merrimack  River. 
I  1690  feet  Upstream  of  148 

I  the  Confluence  with 

Merrimack  River. 
2133  feet  Upstream  of  156 

the  Confluence  with 

Merrimack  River. 
Just  Downstream  of  159 

Dirt  Road  (500  feet 

Downstream  of 

Everett  Turnpike). 
Just  Dowastream  of  161 

Everett  Turnpike. 
Just  Upstream  of  169 

Everett  Turnpike. 
1055  feet  Downstream  177 

of  State  Route  3 

Bridge. 
105  feet  Upstream  of  198 

State  Route  3  Bridge. 
1055  feet  Upstream  of  198 

State  Route  3  Bridge. 
/  Just  Upstream  of  the  203 

I  Foot  Bridge  at  Golf 

Course  (1370  feet 

DovTistream  from 

Patten  Road). 
Just  Upstream  of  a  Dirt         206 

Road  (765  feet 

Downstream  from 

Patten  Road). 
Just  Do«'nstream  of  206 

Patten  Road.. 
Just  Upstream  of  Patten       211 

Road. 
Just  Downstream  of  211 

John  Gof fe  Road. 
Just  Upstream  of  John  216 

Ooffe  Road. 
BoATnan  Brook At  Confluence  with  129 

Merrimack  River. 
475''feet  Upstream  of  129 

Everett  Turnpike. 
Just  Downstream  of  135 

Dam.  440  feet 

Upstream  of  Covered 

Footbridge. 
Just  Downstream  of  145 

Sheraton  Wayfarer 

Building. 
Just  Upstream  of  South         150 

River  Road. 
Just  Upstream  of  Dam.  157 

Upstream  of  South 

River  Road. 
Just  Downstream  of  163 

State  Route  101 

(South  Crossing). 
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Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


1325  feet  Upstream  of  175 

State  Route  101 
(South  Crossing). 
Just  Downstream  of  195 

State  Route  101  and 
Boynton  Street 
Culvert. 
Just  Upstream  of  State  207 

Route  101  and 
Boynton  Street 
Culvert. 
Just  Downstream  of  Old        219 

Bedford  Road. 
Just  Upstream  of  Old  230 

Bedford  Road. 
900  feet  Upstream  of  230 

Old  Bedford  Road. 
105  feet  Downstream  of         235 

Donald  Street. 
Just  Upstream  of  248 

Donald  Street. 
Just  Downstream  of  249 

SUte  Route  114. 
Just  Upstream  of  State      '   250 
Route  114. 

Riddle  Brook At  South  Corporate  178 

Limit  with  Merrimack. 
Just  Downstream  of  183 

Meadow  Road. 
.  Just  Upstream  of  184 

\  Abandoned  Railroad 

Bridge  (Downstream 
of  Nashua  Road). 
1637  feet  Downstream  185 

of  Nashua  Road. 
Just  Downstream  of  202 

Nashua  Road. 
Just  Upstream  of  211 

Nashua  Road. 
2900  feet  Upstream  of  214 

Nashua  Road. 
Just  Downstream  of  226 

County  Road  West. 
130  feet  Upstream  of  229 

County  Road  West. 
Just  Upstream  of  235 

Bedford  Center  Road. 
Just  Upstream  of  251 

Wallace  Road. 
Just  Upstream  of  St4 

Amherst  Road. 
2000  feet  Upstream  of  266 

Amherst  Road. 
McQuade  Brook ....  At  South  Corporate  179 

Limit  with  Merrimack. 
800  feet  Downstream  of         182 

Jenkins  Road. 
700  feet  Downstream  of         187 

Jenkins  Road. 
340  feet  Downstream  of         189 

Jenkins  Road. 
Just  Upstream  of  217 

Jenkins  Road. 
4860  feet  Upstream  of  217 

Jenkins  Road. 
1450  feet  Downstream  223 

of  Beal  Road. 
975  feet  Downstream  of         241 

Beal  Road. 
Just  Downstream  of  255 

Beal  Road. 
Just  Upstream  of  Beal  258 

Road. 
80  feet  Downstream  of  271 

State  Route  101. 
Just  Upstream  of  State  278 

Route  101. 
900  feet  Downstream  of         278 

North  Amherst  Road. 
105  feet  Downstream  of         281 

North  Amherst  Road. 
Just  Upstream  of  North        290 
Amherst  Road. 

Pulpit  Brbok At  Confluence  with  233 

Baboosic  Brook. 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


21 12  feet  Upstream  of 
Confluence  with 
Baboosic  Brook. 

Just  Downstream  of 
State  Route  101. 

Just  Upstream  of  State 
Route  101. 

At  West  Corporate 
Limit. 


236 

238 
244 
245 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended: 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insiuimce  Ad- 
ministrator, 43  PR  7719).) 

Note:  In  accordance  with  Section  7(0X4) 
of  the  E>epartment  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
ments of  1978.  P.L.  95-557,  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  August  9,  1978. 

Gloria  M.  Jimeniz, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-584  FUed  1-8-79:  8:45  am] 


[4830-01-M] 

Titl«  26^lntemal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  D— MISCELLANEOUS  EXQSE  TAX 

[T.D.  7571] 

PART  54— PENSION  EXCISE  TAX 
REGULATIONS 

PART  141— TEMPORARY  EXCISE  TAX 
REGULATIONS     UNDER     THE     EM- 
'  PLOYEE  RETIREMENT   INCOME   SE- 
CURITY ACT  OF  1974 

Employee  Stock  Ownership  Plans 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Publication  of  full  text  of 
final  regulations. 

SUMMARY:  This  document  sets  forth 
the  full  text  of  previously  adopted 
final  regulations  (43  PR  53718),  No- 
vember 17,  1978.  PR  Doc.  78-32151  re- 
lating to  employee  stock  ownership 
plans. 

DATE:  The  regulations  are  generally 
effective  for  plan  years  ending  after 
December  31.  1974. 

POR  PURTHER  INPORMATION 
CONTACT: 


Thomas  Rogan  of  the  Employee 
Plans  and  Exempt  Organizations  Di- 
vision. Office  of  the  Chief  Counsel. 
Internal  Revenue  Service,  1111  Con- 
stitution Avenue,  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:EE),  202- 
566-3589,  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 

Background     | 

On  September  2,  1977,  the  Federal 
Register  (42  PR  44396)  published  pro- 
posed amendments  to  the  Pension 
Excise  Tax  Regulations  (26  CPR  Part 
'54).  These  proposed  amendments  were 
adopted  as  temporary  regulations  in  a 
Treasury  decision  published  In  the 
same  issue  of  the  Federal  Register 
(42  FR  44394).  After  consideration  of 
all  written  comments  received  regard- 
ing the  proposed  amendments,  those 
amendments  were  adopted,  as  revised, 
by  Treasury  Decision  7571.  published 
in  the  Federal  Register  for  November 
17,  1978  (43  FR  53718).  Treasury  Deci- 
sion 7571  also  superseded  the  related 
temporary  regulations. 

However,  Treasury  Decision  7571  as 
published  in  the  Federal  Register 
contained  only  the  changes  to  the 
notice  of  proposed  rulemaking  pub- 
lished on  September  2,  1977,  rather 
than  the  full  text  of  the  final  regula- 
tions. This  document  sets  forth  the 
full  text  of  the  final  regulations. 

Dratting  Information 

The  principal  author  of  this  regula- 
tion was  Thomas  Rogan  of  the  Em- 
ployee Plans  and  Exempt  Organiza- 
tions Division  of  the  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice. However,  personnel  from  other  of- 
fices of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Accordingly,  the  full  text  of  the 
final  regulations  adopted  by  Treasury 
Decision  7571  Is  as  follows. 

George  H.  Jelly, 
Director.    Employee   Plans    and 
Exempt    Organizations    Divi- 
sion. 

26  CPR  Is  amended  as  follows: 
1.  In  Part  54,  §54.4975-11  Is  amend- 
ed by— 

a.  Revising  paragraph  (a)(3),  (7)(il), 
(8)(lll).  and  (10), 

b.  Adding  a  new  sentence  at  the  end 
of  paragraph  (d)(3), 

c.  Revising  paragraph  (e)(2),  and 

d.  Revising  paragraph  (f)(3). 
These  revised  and  added  provisions 

read  as  follows: 

5  54.4975-1 1    "ESOP"  requirements, 
(a)  In  general.  •  •  • 
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(3)  Continuing  loan  provisions 
under  plan— (i)  Creation  of  protections 
and  rights.  The  terms  of  an  ESOP 
must  formally  provide  participants 
with  certain  protections  and  rights 
with  respect  to  plan  assets  acquired 
with  the  proceeds  of  an  exempt  loan. 
These  protections  and  rights  are  those 
referred  to  in  the  third  sentence  of 
§54.4975-7(b)(4),  relating  to  put,  call, 
or  other  options  and  to  buy-sell  or  sim- 
ilar arrangements,  and  in  §  54.4975- 
7(b)(10).  (11).  and  (12).  relating  to  put 
options. 

(ii)  "Nonterminable"  protections  and 
rights.  The  terms  of  an  ESOP  must 
also  formally  provide  that  these  pro- 
tections and  rights  are  nonterminable. 
Thus,  if  a  plan  holds  or  has  distribut- 
ed securities  acquired  with  the  pro- 
ceeds of  an  exempt  loan  and  either  the 
loan  is  repaid  or  the  plan  ceases  to  be 
an  ESOP,  these  protections  and  rights 
must  continue  to  exist  under  the 
terms  of  the  plan.  However,  the  pro- 
tections and  rights  will  not  fail  to  be 
nonterminable  merely  because  they 
are  not  exercisable  under  §  54.4975- 
7(b)(ll)  and  (12)(il).  For  example,  if, 
after  a  plan  ceases  to  be  an  ESOP,  se- 
curities acquired  with  the  proceeds  of 
an  exempt  loan  cease  to  be  publicly 
traded,  the  15-month  period  pre- 
scribed by  §54.4975-7(b)(ll)  includes 
the  time  when  the  securities  are  pub- 
licly traded. 

(ill)  No  incorporation  by  reference  of 
protections  and  rights.  The  formal  re- 
quirements of  paragraph  (a)(3)(i)  and 
(ID  of  this  section  must  be  set  forth  in 
the  plan.  Mere  reference  to  the  third 
sentence  of  §  54.4975-7(b)(4)  and  to 
the  provisions  of  §54.4975-7(b)(10), 
(11),  and  (12)  Is  not  sufficient. 

(Iv)  Certain  remedial  amendments. 
Notwithstanding  the  limits  under 
paragraph  (a)(4)  and  (10)  of  this  sec- 
tion on  the  retroactive  effect  of  plan 
amendments,  a  remedial  plan  amend- 
ment adopted  before  December  31, 
1979.  to  meet  the  requirements  of 
paragraph  (a)(3)(i)  and  (ID  of  this  sec- 
tion is  retroactively  effective  as  of  the 
later  of  the  date  on  which  the  plan 
was  designated  as  an  ESOP  or  Novem- 
ber 1,  1977. 


(7)  Certain  arrangements  barred. 
•  •  • 

(ID  Integrated  plans.  A  plan  desig- 
nated as  an  ESOP  after  November  1, 
1977,  must  not  be  integrated  directly 
or  Indirectly  with  contributions  or 
benefits  under  title  II  of  the  Social  Se- 
curity Act  or  any  other  State  or  Feder- 
al Law.  ESOP's  established  and  Inte- 
grated before  such  date  may  remain 
integrated.  However,  such  plans  must 
not  be  amended  to  Increase  the  inte- 
gration level  or  the  integration  per- 
centage. Such  plans  may  In  operation 
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continue  to  Increase  the  level  of  Inte- 
gration if  under  the  plan  such  increase 
is  limited  by  reference  to  a  criterion 
existing  apart  from  the  plan. 

(8)  Effect  of  certain  ESOP  provisions 
on  section  40Ka)  status.  *  *  * 

(III)  Income  pass-through.  An  EJSOP 
will  not  fail  to  meet  the  requirements 
of  section  401(a)  merely  because  it 
provides  for  the  current  payment  of 
income  under  paragraph  (f)(3)  of  this 
section. 


(10)  Additional  transitional  rules. 
Notwithstanding  paragraph  (a)(9)  of 
this  section,  a  plan  established  before 
November  1,  1977,  that  otherwise  sat- 
isfies the  provisions  of  this  section 
constitutes  an  ESOP  if  by  December 
31,  1977.  it  is  amended  to  comply  from 
November  1.  1977.  with  this  section 
even  though  before  such  date  the  plan 
did  not  satisfy  the  following  provisions 
of  this  section: 

(i)  Paragraph  (a)  (3)  and  (8)  (ill); 

(ii)  The  last  sentence  of  paragraph 
(d)(3);  and 

(ill)  Paragraph  (f)(3). 


(d)  Allocations  to  accounts  of  par- 
ticipants. •  *  * 

(3)  Income.  *  •  *  Certain  income  may 
be  distributed  currently  under  para- 
graph (f)(3)  of  this  section. 


(e)  Multiple  plans  •  *  * 

(2)  Special  rule  for  com,bined 
ESOP's.  Two  or  more  ESOP's.  one  or 
more  of  which  does  not  exist  on  No- 
vember 1,  1977.  may  be  considered  to- 
gether for  purposes  of  applying  sec- 
tion 401(a)  (4)  and  (5)  or  section  410(b) 
only  if  the  proportion  of  qualifying 
employer  securities  to  total  plan  assets 
is  substantially  the  same  for  each 
ESOP  and— 

(I)  The  qualifying  employer  securi- 
ties held  by  all  ^OP's  are  all  of  the 
same  class;  or 

(ii)  The  ratios  of  each  class  held  to 
all  such  securities  held  is  substantially 
the  same  for  each  plan. 

(3)  Amended  coverage,  contribution, 
or  benefit  structure.  For  purposes  of 
paragraph  (e)(l)(i)  of  this  section,  if 
the  coverage,  contribution,  or  benefit 
structure  of  a  plan  that  exists  on  No- 
vember 1.  1977  Is  amended  after  that 
date,  as  of  the  effective  date  of  the 
amendment,  the  plan  Is  no  longer  con- 
sidered to  be  a  plan  that  exists  on  No- 
vember 1,  1977. 

(f)  Distribution.  •  •  • 

(3)  Income.  Income  paid  with  respect 
to  qualifying  employer  securities  ac- 
quired by  an  ESOP  In  taxable  years 
begmnlng  after  December  31,  1974. 
may  be  distributed  at  any  time  after 
receipt  by  the  plan  to  participants  on 
whose    behalf    such    securities    have 
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been  allocated.  However,  under  an 
ESOP  that  is  a  stock  bonus  plan, 
Income  held  by  the  plan  for  a  2-year 
period  or  longer  must  be  distributed 
under  the  general  rules  described  in 
paragraph  (f)(1)  of  this  section.  (See 
the  last  sentence  of  section  803(h). 
Tax  Reform  Act  of  1976.) 


§141.4975-11     [Deleted]- 

2.  Part  141  is  amended  by  deleting 
§141.4975-11. 

[FR  Doc.  79-698  Piled  1-8-79:  8:45  am] 

[4510-43-M] 

Title  30 — Mineral  Resources 

CHAPTER  I— MINE  SAFETY  AND 
HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

SUBCHAPTER  H— EDUCATION  AND  TRAINING 

PART  48— HEALTH  AND  SAFETY 
TRAINING  AND  RETRAINING  OF 
MINERS 

I    Final  Rule;  Correction 

AGENCY:  Mine  Safety  and  Health 
Administration.  Labor. 

ACTION:  Final  rule;  Correction. 

SUMMARY:  This  document  corrects 
errors  appearing  in  the  final  regula- 
tions pertaining  to  health  and  safety 
training  and  retraining  of  miners,  pub- 
lished at  43  FR  47454.  October  13. 
1978.Q04 

EFFECTIVE  DATE:  January  9.  1979. 

FOR  PURTHER  INFORMATION 
CONTACT: 

Edward  P.  Clair,  Counsel  for  Coal 
Mine  Safety  and  Health,  Office  of  the 
Solicitor,  Room  430,  Ballston  Tower 
No.  3.  4015  Wilson  Boulevard,  Arling- 
ton, Virginia  22203,  703-235-1157. 

SUPPLEMENTARY  INPORMATION: 
In  FR  Doc.  78-29001  appearing  at  page 
47454  in  the  F'ederal  Register  of  Oc- 
tober 13.  1978,  the  following  correc- 
tions are  made: 

1.  The  fourth  paragraph  of  section  c. 
of  the  "Discussion  of  Major  Issues"  In 
the  preamble  on  page  47456  Is  correct- 
ed In  the  ninth  line  of  that  paragraph 
by  deleting  the  word  "In"  Immediately 
before  the  words  "a  state"  and  imme- 
diately after  the  word  "association" 
and  replacing  it  with  the  word  "or." 

2.  The  last  paragraph  of  the  "Discus- 
sion of  Other  Significant  Issues"  In 
the  preamble  on  page  47459  is  correct- 
ed in  the  twelfth  line  of  that  para- 
graph by  deleting  the  word/numbers 
"pages  14-16"  immediately  before  the 
words  "of  the  preamble"  and  Immedi- 
ately after  the  words  "discussed  on" 


FEDERAL  REGISTER,  VOL  44,  NO.  6— TUESDAY,  JANUARY  9,  1979 


1980 

and    replacing    It    with    the    word/ 
number  "page  47456." 

3.  The  authority  citation  appearing 
on  page  47460  is  corrected  in  the 
second  line  by  deleting  the  letter/ 
number  "(a)(2)"  immediately  follow- 
ing the  number  "101"  and  immediately 
before  the  words  'of  the  Federal  Mine 
Safety." 

4.  Paragraph  (f)  of  §48.3  appearing 
on  page  47461  is  corrected  in  the 
second  line  of  that  paragraph  by  delet- 
ing the  word  "to"  immediately  before 
the  words  "the  MSHA  approved"  and 
replacing  it  with  the  word  "of." 

5.  Paragraph  (a)(2)(i)  of  §48.7  ap- 
pearing on  page  47463  is  corrected  in 
the  seventh  line  of  that  paragraph  by 
deleting  the  word  "of"  immediately 
after  the  semicolon  and  replacing  it 
with  the  word  "or." 

6.  Paragraph  (b)  of  §  48.22  appearing 
on  page  47464  is  corrected  in  the 
eighth  line  of  that  paragraph  by  delet- 
ing the  number  "1"  immediately 
before  the  word  "months"  and  imme- 
diately after  the  words  "within  the 
preceding"  and  replacing  this  number 
"1"  with  the  number  "12." 

Dated:  January  2.  1979. 

Robert  B.  Lagather. 
Assistant  Secretary  for 
Mine  Safety  and  Health. 
[FR  Doc.  79-871  Filed  1-9-79:  8:45  am) 


[4310-84-M] 

Title  43— Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR 

APfENOIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  5655:  ES-16068] 

FLORIDA 

Partial  Revocation  of  Executive  Order 
of  November  12,  1838 

AGENCY:   Bureau  of  Land  Manage- 
ment (Interior). 


RULES  AND  REGULATIONS 

ACTION:  Final  Rule, 

SUMMARY:  This  document  will 
revoke  the  reservation  of  78  acres, 
more  or  less,  to  the  U.S.  Coast  Guard 
for  lighthouse  purposes,  leaving  8 
acres,  more  or  less,  originally  reserved, 
under  the  jurisdiction  of  the  Coast 
Guard,  and  will  place  the  subject 
lands  under  the  sole  jurisdiction  of  the 
U.S.  Fish  and  Wildlife  Service,  which 
now  shares  jurisdiction  with  the  Coast 
Guard.  The  purpose  of  this  action  is  to 
eliminate  the  dual  management  of  the 
portion  of  the  tract  of  the  tract  origi- 
nally reserved  that  is  no  longer  needed 
for  lighthouse  purposes. 

EFFECTIVE  DATE:  January  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Keith  Corrigall— 202-343-8731. 

By  virtue  of  the  authority  contained 
in  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (90  Stat.  2751,  43 
U.S.C.  1714),  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  November 
12.  1838,  which  reserved  the  following 
described  public  land  to  the  United 
States  Coast  Guard  for  lighthouse 
purposes,  is  hereby  revoked,  so  far  as 
it  affects  the  following  described 
lands: 

{  Tallahassee  Meridian 

T.  5  S..  Rs.  1  and  2  E.. 

Sec.  1  (fractional),  more  particularly  de- 
scribed as  follows: 

Beginning  at  a  point  which  marks  the  In- 
tersection of  the  township  line  t>etween  Ts. 
4  and  5  S.,  and  the  range  line  between  Rs.  1 
and  2  E..  thence  S.  87  13  W.,  1.690  feet, 
thence  southerly  and  easterly  following  the 
shoreline  of  Apalachee  Bay  to  a  point  mark- 
ing the  intersection  of  the  shoreline  and  the 
range  line  between  Rs.  1  and  2  E..  thence  N. 
2  47  W..  2.200  feet  along  the  range  line  to 
the  point  of  beginning.  Containing  approxi- 
mately 86  acres  in  Wakulla  County. 

Excepting  therefrom  the  following  de- 
scribed parcel  of  land,  including  submerged 
areas,  to  be  retained  for  Coast  Guard  use: 
Beginning  at  a  point  which  marks  the 
center  of  the  light  structure,  thence  due 
North  (magnetic)  a  distance  of  350  feet  to 
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the  point  of  beginning:  a  strip  of  land  500 
feet  in  width,  the  axial  centerline  of  which 
runs  from  the  point  of  beginning  due  South 
(magnetic)  a  distance  of  700  feet,  more  or 
less,  to  the  shoreline  of  Apalachee  Bay, 
comprising  8.0  acres,  more  or  less,  as  shown 
on  plat  dated  January  2.  1902.  by  Office  of 
L.  H.  Engineers.  7th  and  8th  District. 
Mobile.  Alabama. 

The  lands  form  a  segment  of  the 
coastal  marshland  on  the  north  side  of 
Apalachee  Bay.  and  include  open 
waters  of  the  Gulf  of  Mexico.  The 
marshland  is  primarily  suitable  for 
wildlife  habitat.  Much  of  the  sur- 
rounding area  is  within  the  St.  Marks 
National  Wildlife  Refuge  or  the  State 
wildlife  management  areas.  The  sub- 
ject tract  is  entirely  within  the  wildlife 
refuge. 

2.  The  land,  except  for  the  tract  con- 
taining the  St.  Marks  Lighthouse  and 
reserved  herein  to  the  U.S.  Coast 
Guard,  will  remain  under  the  sole  ju- 
risdiction of  the  Fish  and  Wildlife 
Service.  Department  of  the  Interior,  as 
the  St.  Marks  National  Wildlife 
Refuge  by  provisions  of  Executive 
Order  No.  5740  of  October  31.  1931. 

Guy  R.  Martin. 
Assistant  Secretary 
of  the  Interior. 

[PR  Doc.  79-774  Filed  1-8-79;  8:45  am] 


[3510-20-M]  I 

Title  45— Public  Welfare 

CHAPTER  XX— UNITED  STATES  FIRE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE  r       ^ 


PART  2012— ISSUING  AND  REVIEW 
OF  USFA  REGULATIONS 

Cross  Reference:  For  a  document 
affecting  45  CFR  Part  2012  see  Appen- 
dix G  of  the  Department  of  Commerce 
document  appearing  as  Part  II  of  this 
issue. 
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[6355-01 -Ml 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  PaHt  1608,  1610,  16111 

REASONABLE  AND  REPRESENTATIVE  TESTS 
AND  GUARANTIES  UNDER  THE  FLAMMABLE 
FABRICS  ACT 

Extantien  of  Comment  Period 

AGENCY:   Consumer  Product  Safety 
Commission. 

ACTION:  Exterision  of  time. 

SUMMARY:  The  Commission  extends 
by  sixty  days  (until  February  16,  1979) 
the  period  for  submitting  written  com- 
ments on  its  proposed  revision  and 
amendment  of  the  Flammable  Fabrics 
Act  regulations  concerning  (1)  guaran- 
ties. (2)  "reasonable  and  representa- 
tive" tests  for  guaranties  issued  under 
the  Standard  for  the  Flammability  of 
Clothing  Textiles  and  the  Standard 
for  the  Flammability  of  Vinyl  Plastic 
Film  and  (3)  general  regulations  for  all 
products  subject  to  a  standard  issued 
under  the  Flammable  Fabrics  Act.  In 
the  proposal,  the  Commission  pro- 
posed eliminating  class  testing  of 
fabric.  The  National  Retail  Merchants 
-Association  asked  for  the  extension  to 
allow  time  for  it  to  plan  and  coordi- 
nate a  program  to  develop  a  test 
system  for  classes  of  fabrics.  The  Com- 
mission granted  the  request  since  the 
development  of  a  class  test  system 
with  adequate  criteria  for  defining  a 
class  would  lessen  the  possible  adverse 
economic  impact  of  the  proposed 
amendments. 

DATES:  Written  comments  must  be 
submitted  on  or  before  February  26. 
1979. 

ADDRESSES:  Written  comments 
preferably  in  five  copies,  should  be 
submitted  to  the  Secretary,  Consumer 
Product  Safety  Commission,  Washing- 
ton, D.C.  20207. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Phyllis  Buxbaum.  Directorate  for 
Compliance  and  Enforcement,  Con- 
sumer Product  Safety  Commission, 
Washington.  D.C.  20207.  (301)  492- 
6626. 

SUPPLEMENTARY  INFORMATION: 
On  October   17,   1978.  (43  FR  47952) 


the  Commission  proposed  revisions 
and  amendments  of  the  Flammable 
Fabrics  Act  regulations  concerning  (1) 
guaranties  issued  by  the  sellers  of 
products  subject  to  the  Act  that  the 
products  conform  to  the  applicable 
standard,  (2)  "reasonable  and  repre- 
sentative" tests  to  show  the  basis  for 
guaranties  of  fabrics  covered  by  the 
Standard  for  the  Flammability  of 
Clothing  Textiles  (16  CFR  Part  1610) 
and  the  Standard  for  the  Flammabil- 
ity of  Vinyl  Plastic  Film  (16  CFR  Part 
1611).  and  (3)  general  regulations  ap- 
plicable to  all  products  subject  to  a 
standard  issued  under  the  Flammable 
Fabrics  Act  (16  CFR  Part  1608).  The 
comment  period  on  the  proposal  was 
originally  set  to  expire  December  18. 
1978. 

The  purpose  of  the  proposed  amend- 
ments is  to  update  the  regulations  and 
to  simplify  and  clarify  them  so  they 
can  be  more  easily  understood,  and  so 
that  compliance  will  be  easier.  Pew 
substantive  amendments  were  pro- 
posed. However,  one  of  the  proposed 
changes  to  these  rules  is  the  deletion 
of  the  references  to  class  tests  (pres- 
ent §§  1608.2.  1610.37(a),  and 
1611.37(a)).  The  Commission  proposed 
the  deletion  because  the  present  rules 
provide  no  definitive  criteria  for  what 
constitutes  a  class.  The  present  rules 
refer  to  class  tests  as  follows: 

•Cla.ss '  •  •  •  means  a  category  of  textile 
fabrics  having  certain  general  construc- 
tional or  finished  characteristics,  sometimes 
in  association  with  a  particular  fiber,  and 
covered  by  a  class  or  type  description  gener- 
ally recognized  by  the  trade.  In  certain  In- 
stances the  use  of  class  tests  is  restricted 

•  *  •  to  a  particular  textile  fabric  of  the 
same  fiber  composition,  construction,  and 
finish  type.  The  results  of  such  class  tests 
may  be  used  by  any  person  as  a  basis  for 
furnishing  guaranties  under  section  8  of  the 
act  on  all  textile  fabrics  of  the  same  class. 

On  December  12,  1978.  the  Commis- 
sion received  a  request  from  the  Na- 
tional Retail  Merchants  Association 
(NRMA)  for  a  sixty  day  extension  of 
time  for  filing  written  comments  on 
the  proposal.  The  extension  request 
sta'tes  that  "class  testing  has  proved 
an  effective  and  economical  means  of 
assessing  the  safety  of  many  fabrics, 

•  •  •  [and]  could  save  industry  (and 
the  public)  hundreds  of  thousands  of 
dollars,  at  no  loss  in  safety."  The  ex- 
tension is  desired  to  allow  for  the 
planning  and  coordination  of  a  pro- 
gram to  develop  a  new  class  test 
system. 


Since  the  proposed  amendments  are 
largely  for  the  purposes  of  simplifica- 
tion and  clarification,  and  affect  few 
substantive  safety-related  provisions, 
the  Commission  is  willing  to  provide  a 
reasonable  period  of  time  for  the  ex- 
ploration of  ways  to  devise  a  class  test 
system  incorporating  adequate  criteria 
for  defining  a  class.  Accordingly,  the 
Commission  extends  the  period  for 
filing  written  data,  views,  and  argu- 
ments concerning  the  proposal  until 
February  16.  1978.  Comments  received 
after  that  date  will  be  considered  only 
to  the  extent  practicable. 

Written  submissions  and  any  accom- 
panying data  or  materials  should  be 
submitted  preferably  in  five  copies,  to 
the  Secretary,  Consuhier  Product 
Safety  Commission,  Washington.  D.C. 
20207.  Comments  may  be  supported  by 
a  memorandum  or  brief. 

Any  comments  that  are  received  and 
all  other  material  which  the  Commis- 
sion has  that  is  relevant  to  this  pro- 
posal may  be  seen  in,  or  copies  ob- 
tained from,  the  Office  of  the  Secre- 
tary, Third  Floor,  1111  18th  Street. 
N.W..  Washington,  D.C.  20207. 

Dated:  January  4,  1979. 

Sheldon  D.  Butts. 
Acting  Secretary,  Consumer 
Product  Safety  Commission.. 
[FR  Doc.  79-757  Filed  1-8-79:  8:45  am] 

[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Port  2401 

[Release  No.  34-15452:  Pile  No.  S7-765] 

FINANCIAL  RESPONSIBILITY  RULES  AND 
BROKER-DEALER  REPORTING  RULE 

Amendments  fo  Conform  fo  the  Securities 
Investor  Protection  Act  of  1970 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Commission  is  pro- 
posing for  public  comment  a  rule  des- 
ignating "financial  responsibility 
rules"  to  conform  to  the  amendments 
to  the  Securities  Investor  Protection 
Act  of  1970,-  and  proposing  for  public 
comment  an  amendment  to  its  broker- 
dealer  reporting  rule  making  clear 
that  the  report  on  the  Securities  In- 
vestor Protection  Corporation  assess- 
ment is  an  non-public  document. 
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DATE:  Comments  should  be  received 
on  or  before  February  5,  1979. 

ADDRESS:  All  comments  should  be 
submitted  in  triplicate  and  directed  to 
George  A.  Fitzsimmons,  Secretary,  Se- 
curities and  Exchange  Commission. 
500  North  Capitol  Street.  Washington. 
D.C.  20549.  Comments  should  refer  to 
file  No.  S7-768  and  will  be  available 
for  public  inspection  at  the  Commis- 
sions  Public  Reference  Room,  Room 
6101,  1100  L  Street.  N'.W..  Washington. 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  A.  Macchiaroli,  Special 
Counsel,  EMvision  of  Market  Regula- 
tion, Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street. 
Washington.  DC.  20549.  (202)  376- 
8127. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  Investor  Protection  Act 
Amendments  of  1978  (Pub.  L.  No.  95- 
283.  92  Stat.  249)  CSIPA")  necessitate 
that  the  Commission  add  a  new  rule  to 
be  designated  Rule  3a40-l  (17  CFR 
240.3a40-l). 

Under  Section  5  of  SIPA,  the  court 
may  enter  a  protective  decree  on 
behalf  of  customers  if  the  court  finds, 
among  other  things,  that  a  debtor 
broker-dealer  is  not  in  compliance 
with  applicable  requirements  under 
the  Act  or  rules  with  respect  to  finan- 
cial responsibility  or  hypothecation  of 
customers'  securities,  or  if  the  debtor 
broker-dealer  is  unable  to  make  such 
computations  as  may  be  necessary  to 
establish  compliance.  Section  13  of 
SIPA  also  refers  to  financial  responsi- 
bility rules  in  connection  with  inspeo^ 
tions  of  broker-dealers  which  are 
members  of  the  Securities  Investor 
Protection  Corporation  CSIPC").  Sec- 
tion 16  of  SIPA  amended  Section  3(a) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Exchange  Act")  by  adding  a  new 
paragraph  defining  "financial  respon- 
sibility rules"  as  "the  rules  and  regula- 
tions of  the  Commission  or  the  rules 
and  regulations  prescribed  by  any  self- 
regulatory  organization  relating  to  fi- 
nancial responsibility  and  related 
practices  which  are  designated  by  the 
Commission,  by  rule  or  regulation,  to 
be  financial  responsibility  rules." 

The  proposed  new  rule  would  desig 
nate  as  "financial  responsibility  rules" 
all  rules  and  regulations  adopted  pur- 
suant of  Section  8,  15(c)(3).  17(a)  and 
17(e)(1)(A)  of  the  Exchange  Act.  all 
rules  and  regulations  relative  to  hy- 
pothecation or  lending  of  customer  se- 
curities, and  all  rules  adopted  by  self- 
regulatory  organizations  relating  to 
capital  or  margin  requirements,  rec- 
ordkeeping requirements,  hypothe- 
cathion  requirements  or  any  other 
rule  adopted  by  the  Commission  or  a 
self  regulatory  organization  relating  to 
the  protection  of  funds  or  securities. 


In  addition.  Rule  17a-5(e)(4)  (17 
CFR  240.17a-5(e)(4))  requires  the 
filing  of  a  supplemental  report  cover- 
ing the  SIPC  annual  general  assessent 
reconiliation  or  exclusion  from  mem- 
bership form  for  periods  when  the 
SIPC  assessment  is  not  the  minimum 
assessment  as  provided  for  in  new  Sec- 
tion 4(d)(1)(C)  of  SIPA.  The  Commis- 
sion is  proposing  for  comment  an 
amendment  to  the  Rule  which  would 
make  clear  that  the  report  on  the 
SIPC  assessment  is  intended  to  be 
non-public.  The  amendment  would  be 
consistent  with  the  present  adminis- 
trative practice  of  treating  these  re- 
ports as  non-public. 

Statutory  Basis  awd  Competttivi: 
Considerations 

The  Securities  and  Exchange  Com- 
mission, acting  pursuant  to  the  Securi- 
ties Exchange  Act  of  1934,  and  par- 
ticularly Sections  3,  15(c)(3).  17(a)  and 
23  thereof  (15  U.S.C.  78c.  78o,  78q(a) 
and  78(u).  hereby  proposes  for  public 
comment  new  Rule  3a40-l  (17  CFR 
240.3a40-l  designating  "financial  re- 
sponsibility rules"  for  purposes  of  cus- 
tomer protection  under  SIPA  and 
amendments  to  Rule  17a-5(e)(4),  (17 
CFR  240.17a-5  (e)(4)).  clarifying  the 
non-public  nature  of  the  report  on  the 
SIPC  assessment,  all  as  set  forth 
below. 

It  appears  to  the  Commission  that 
no  burden  will  be  imposed  on  competi- 
tion by  adoption  of  the  above  men- 
tioned amendments.  If  there  is  any 
burden  on  competition,  it  is  necessary 
and  appropriate  in  furtherance  of  the 
purposes  of  the  Act.  particularly  in 
furtherance  of  the  Commission's  obli- 
gation to  adopt  financial  responsibility 
rules. 

Text  of  Amendments 

The  following  amendment  and  new- 
rule  are  hereby  proposed  for  public 
comment: 

Attention 

The  text  of  the  following  amend- 
ments uses  arrows  [  >  <  ]  to  indicate 
additions. 

1.  17  CFR  240  is  amended  by  adding 
a  new  §  240.3a40.1  to  read  as  follows: 

$2t0.3a40-l     Desiirnalion   of  nnanrial    re- 
.    sponsibility  rules. 

The  term  "financial  responsibility 
rules  '  for  purposes  of  the  Securities 
Investor  Protection  Act  of  1970  as 
amended  in  1978  shall  Include: 

(a)  Any  rule  adopted  by  the  Commis- 
sion pursuant  to  Section  15(c)(3)  of 
the  Securities  Exchange  Act  of  1934; 

(b)  Any  rule  adopted  by  the  Com- 
mission pursuant  to  Section  17(a)  of 
the  Securities  Exchange  Act  of  194; 

(c)  Any  rule  adopted  by  the  Commis- 
sion pursuant  to  Section  8  of  the  Secu- 
rities Exchange  Act  of  1934; 


(d)  Any  rule  adopted  by  the  Com- 
mission relating  to  hypothecation  or 
lending  of  customer  securities; 

(e)  Any  rule  adopted  by  the  Commis- 
sion pursuant  to  Section  17(e)(1)(A)  of 
the  Securities  Exchange  Act  of  1934; 

(f )  Any  rule  adopted  by  any  self -reg- 
ulatory organization  relating  to  capital 
or  margin  requirement*,  recordkeep- 
ing requirements,  hypothecation  re- 
quirements, lending  requirements  and 
any  other  rule  relating  to  protection 
of  funds  or  securities;  and 

(g)  Any  other  rule  adopted  by  the 
Commission  relating  to  the  protection 
of  funds  or  securities. 

2.  17  CFR  240  is  amended  by  revising 
§  240.17a-5(e)(4)  to  read  as  follows: 

§  2t0.17a-.'>     Reports  to  be  made  by  certain 
brokers  and  dealers. 


(e)»  •  • 

(4)  The  broker  or  dealer  shall  file 
with  the  report  a  supplemental  report 
which  shall  be  covered  by  an  opinion 
of  the  independent  public  accountant 
on  the  status  of  the  membership  of 
the  broker  or  dealer  in  the  Securities 
Investor  Protection  Corporation 
("SFPC")  if.  pursuant  to  paragraph 
(e)(1)  of  this  section,  a  report  of  the 
broker  or  dealer  is  required  to  be  cov- 
ered by  an  opinion  of  a  certified  public 
accountant  or  a  public  accountant  who 
Is  In  fact  independent.  The  supplemen- 
tal report>  (which  shall  be  non 
public)  <  shall  cover  the  SIPC  annual 
general  assessment  reconciliation  or 
exclusion  from  membership  forms  not 
previously  reported  on  under  this 
paragraph  (4)  which  were  required  to 
be  filed  on  or  prior  to  the  date  of  the 
report  required  try  paragraph  (d)  of 
this  section.  The  supplemental  report, 
an  original  of  which  shall  be  submit- 
ted to^the  regional  office  of  the  Com- 
mission for  the  region  in  which  the 
broker  or  dealer  has  Its  principal  place 
of  business,  the  Conunlsslon's  princi- 
pal office  in  Washington,  the  principal 
office  of  the  designated  examining  au- 
thority for  such  broker  or  dealer  and 
the  office  of  SIPC,  shall  be  bound  sep- 
arately, be  dated  and  be  signed  man- 
ually, and  shall  Include  the  following: 

•  •  •  •  • 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
January  2.  1979. 
[FR  Doc.  79-822  Piled  1-8-79.  »  45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminittrotion 

121  CFR  Part  145] 

(Docket  No.  78N  0138) 

CANNED  FRUITS 

Proposed  Revision  of  Standard  of  Quality  for 
Cannod  Poors 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Reopening  of  Comment 
Period  on  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  reopening  the 
comment  period  on  a  proposal  to 
revise  the  standard  of  quality  for 
canned  pears.  This  action  Is  based  on 
two  requests  for  additional  time  to  re- 
spond to  the  proposal. 

DATE:  Comments  by  January  23, 
1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockvllle,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

F.  Leo  Kauffman.  Bureau  of  Foods 
(HFF-414),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
I     cation,   and   Welfare,    200   C   Street 
I     SW.,    Washington,    DC    20204,    202- 
'     245-1164. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  July  25, 
1978  (43  FR  32143),  FDA  proposed  to 
amend  the  standard  of  quality  for 
canned  pears  (§  145.175(b)  (21  CFR 
145.175(b))).  Comments  were  to  be 
filed  by  September  25.  1978. 

The  Commissioner  of  Food  and 
Drugs  later  received  requests  from  the 
Food  Safety  and  Quality  Committee 
(formerly  the  Standards  Committee) 
of  the  Canners  League  of  California 
(CLC),  1007  L  Street,  Sacramento.  CA 
95814  and  the  Processed  Products 
Standards  Committee  of  the  North- 
west Food  Processors  Assocatlon 
(NWFPA).  2828  SW.  Corbett,  Port- 
land, OR  97201  for  an  extenstion  of 
the  comment  period  on  the  proposal. 
Both  stated  that  additional  time  was 
needed  to  permit  them  to  develop  the 
information  and  data  they  consider 
necessary  to  enable  them  to  respond 
properly  to  the  proposed  amendment. 

The  CLC  stated  in  support  of  its  re- 
quest that  the  comment  period  coin- 
cides with  the  height  of  the  packing 
season  In  California.  The  CLC  further 
stated  that  work  has  started  on  devel- 
oping Information  on  several  of  the 
issues,  that  a  study  has  commenced  on 
the  weight  and  diameter  relationships 


for  the  uniformity  of  size  requirement 
for  canned  pear  halves  and  quarters 
styles,  and  that  an  additional  120  days 
will  be  needed  for  the  generation  of 
data  during  the  packing  season  and 
later  analysis  and  evaluation. 

The  NWFPA  stated  that  the  packing 
season  in  the  Northwest  will  only  have 
begun  shortly  before  the  original 
deadline  for  comments.  In  support  of 
Its  request,  the  NWFPA  later  stated 
that  the  packing  season  would  extend 
at  least  through  December,  and,  de- 
pending on  the  harvest,  that  the  can- 
ning season  might  extend  into  Janu- 
ary 1979.  It  further  stated  that  infor- 
mation needed  on  pears  ripened  in 
controlled  atmospheric  storage  is  not 
predictable  and  that  this  Information, 
because  It  may  be  variable,  should  be 
collected  during  the  entire  canning 
season. 

In  the  preamble  to  the  proposal,  the 
Commissioner  stated  that  diameter 
may  be  a  more  meaningful  basis  than 
weight  for  determining  uniformity  of 
size  as  a  factor  of  quality  of  canned 
pears,  but  that  no  data  are  available  to 
show  a  direct  relationship  between  di- 
ameter and  uniformity  of  size 
(weight).  The  Commissioner  repeats 
that  any  such  change  in  the  uniform- 
ity of  size  requirement  should  be  the 
subject  of  a  new  proposal  so  that  all 
interested  persons  may  have  an  oppor- 
tunity to  comment. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended,  70 
Stat.  919  as  amended  (21  U.S.C.  341, 
371(e)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1),  the 
comment  period  on  the  proposal  to 
amend  the  standard  of  quality  for 
canned  pears  Is  reopened  and  ex- 
tended through  the  canning  season  in 
the  Northwest  to  January  23,  1979. 

Interested  persons  may,  on  or  before 
January  23,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockvllle,  MD  20857,  written 
comments  regarding  the  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  Identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  In  the  heading  of  this  docu- 
ment Received  comments  may  be  seen 
in  the  above  office  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  January  3,  1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  79-721  Filed  1-8-79;  8:45  am] 


[4110-03-M] 

[31  CFR  Part  510] 

[Docket  No.  78N-0206] 

NEW  ANIMAL  DRUGS 

Records  and  Reports  on  New  Animal  Drugs 
and  Antibiotics  That  Were  Approved  Before 
June  20,  1963 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  proposing  to 
extend  requirements  for  periodic  re- 
porting of  drug  experience  for  new 
animal  drugs,  including  antibiotics  and 
medicated  feed  premixes  bearing  or 
containing  new  animal  drugs,  ap- 
proved before  June  20,  1963.  This  in- 
formation will  provide  a  basis  to  re- 
quire appropriate  revisions  for  use  of 
the  products  or  revoke  the  authority 
for  their  use  when  necessary.  This 
action  will  also  facilitate  a  determina- 
tion that  the  animal  drugs  subject  to 
the  proposed  regulation  are  In  compli- 
ance with  the  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

DATE:  Comments  by  March  12,  1979. 

ADDRESS:  Comments  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockvllle,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Andrew  J.  Beaulieu,  Bureau  of  Vet- 
erinary Medicine  (HFV-216),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 5600  Fishers  Lane,  Rockvllle, 
MD  20857,  301-443-4093. 

SUPPLEMENTARY  INFORMATION: 
This  proposal  concerns  reporting  re- 
quirements for  new  animal  drugs.  In- 
cluding antibiotics  and  medicated  feed 
premixes  bearing  or  containing  new 
animal  drugs,  approved  before  June 
20,  1963.  The  records  and  reports  re- 
quirements for  such  products  are  pres- 
ently set  forth  In  §510.310  of  the  new 
animal  drug  regulations  (21  CFR 
510.310). 

Section  510.310  was  originally  pub- 
lished as  §  135.35  in  the  Federal  Reg-  / 
ISTER  of  September  14,  1971  (36  FR  \ 
18375).  That  regulation  requires  spon- 
sors of  new  animal  drugs  approved 
before  June  20,  1963  to  submit  one 
report  within  90  days  of  the  effective 
date  of  the  regulation  including  Identi- 
fication of  the  dosage  form  of  the  new 
animal  drug  by  its  established  and  pro- 
prietary names,  the  formula,  route  of 
administration,  and  the  new  animal 
drug  application  number  or  other 
identification  or  application  number. 
The  regulation  also  requires  submis- 
sion of  information  as  to  whether  the 
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product  was  ever  marketed  and  wheth- 
er marketed  at  the  time  of  submission 
of  the  report.  If  the  product  was  mar- 
keted and  marketing  had  been  discon- 
tinued, the  date  and  reason  for  discon- 
tinuing marketing  was  required.  No  re- 
ports after  the  initial  report  were  re- 
quired. 

Section  512(1)  of  the  act  (21  U.S.C. 
360b(l))  requires  the  establishment 
and  maintenance  of  records  and  re- 
ports of  data  relating  to  experience 
and  other  data  or  information  received 
by  a  sponsor  with  respect  to  use  of  a 
drug  or  animal  feeds  bearing  or  con- 
taining animal  drugs.  This  require- 
ment facilitates  a  determination 
whether  there  are  grounds  for  invok- 
ing section  512(e)  or  (m)(4)  of  the  act. 
These  sections  provide  for  withdrawal 
of  approval  of  applications  for  new 
animal  drugs  or  animal  feeds  contain- 
ing new  animal  drugs  when  e.xperience 
or  data  indicate  such  action  should  be 
taken.  The  present  single  reporting  re- 
quirement in  1971  for  pre-June  20, 
1963  drugs  does  not  furnish  adequate 
information  to  enable  FDA  to  fully 
evaluate  the  status  of  approved  new 
animal  drugs. 

The  proposed  revision  of  §510.310 
would  modify  the  reporting  system  for 
pre-June  20,  1963  drugs,  by  establish- 
ing the  following  requirements: 

1.  Within  120  days  from  the  effective 
date  of  a  final  regulation  based  on  this 
proposal,  or  as  specified,  sponsors  of 
new  animal  drugs,  including  antibiot- 
ics and  medicated  feed  premixes  bear- 
ing or  containing  new  animal  drugs, 
approved  prior  to  June  20,  1963  on  the 
basis  of  a  new  drug  application,  master 
file,  antibiotic  regulation,  or  food  addi- 
tive regulation,  must  submit  informa- 
tion regarding  marketing.  If  the  prod- 
uct is  still  marketed,  each  sponsor 
must  submit  a  copy  of  the  lat>el  on  the 
package  of  the  drug  and  of  the  pack 
age  insert  or  brochure  bearing  direc- 
tions or  information  for  use  of  the  ar- 
ticle. If  the  labeling  is  not  identical  in 
content  to  the  labeling  originally  ap- 
proved, data  must  be  submitted  sup- 
porting such  changes  if  the  data  have 
not  been  previously  submitted. 

2.  If  clinical  experience  indicates  a 
need  for  change  in  labeling,  a  supple- 
mental application  should  be  submit- 
ted. 

3.  If  clinical  or  other  experience  in- 
dicates side  effects  or  toxicity   prob- 
lems not  previously  reported,  such  in 
formation  must  be  submitted. 

4.  Information  must  also  be  submit 
ted  with  respect  to  distributed  batches 
of  drug  products  concerning  any 
mixups  or  significant  chemical,  physi- 
cal, or  other  changes  or  deterioration 
of  the  drug  products,  or  other  failure 
to  meet  specifications  established  In 
existing  submissions  to  FDA. 

5.  Records  must  be  maintained  in- 
cluding full  reports  of  information  re- 
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garding  safety  and  effectiveness  of  the 
product  including  unpublished  reports 
conducted  by  the  sponsor  or  reported 
to  the  sponsor,  copies  of  mailing  pieces 
and  labeling,  and  distribution  records. 
If  the  product  is  a  prescription  drug, 
advertising  records  must  also  be  main- 
tained. 

■  6.  After  submission  of  the  initial  re- 
ports, reports  must  be  submitted  con- 
taining the  information  required  by 
§510.300  in  the  time  frames  specified 
in  that  regulation. 

After  the  initial  report  as  required 
by  the  proposed  revision  to  §510.310. 
the  reporting  requirements  for  all  the 
new  animal  drugs  subject  to  the  pro- 
posed section  will  have  the  same  re- 
porting requirements  as  those  ap- 
proved beginning  June  20.  1963.  This 
will  provide  equitable  treatment  for  all 
such  drugs  and  furnish  equal  protec- 
tion for  persons  using  new  animal 
drug  products,  whether  they  were  ap- 
proved for  use  before  or  after  June  20. 
1963. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  512. 
701(a),  52  Stat.  1055,  82  Stat.  343  351 
(21  U.S.C.  360b,  371(a)))  and  under  au- 
thority delegated  to  him  ^21  CFR  5.1), 
the  Commissioner  of  Food  and  Drugs 
proposes  to  revise  §510.310  to  read  as 
follows: 

§  310.310  Records  and  reports  for  new 
animal  drugx  approved  before  June  20. 
1963. 

(a)  This  section  applies  to  new- 
animal  drugs.  includii\«  antibiotics  and 
medicated  feed  premixes  bearing  or 
containing  new  animal  drugs,  ap- 
proved before  June  20.  1963  on  the 
basis  of  a  new  drug  application,  master 
file,  antibiotic  regulation,  or  food  addi 
tive  regulation. 

(b)  Sponsors  of  new  animal  drugs 
identified  in  paragraph  (a)  of  this  sec- 
tion shall  submit  the  following  infor- 
mation, in  duplicate,  for  each  dosage 
form  of  each  such  drug  by  (insert  date 
120  days  after  date  of  publication  of  a 
final  regulation  based  on  this  propos- 
al): 

(1)  If  the  new  animal  drug  is  cur- 
rently marketed 

(i)  A  copy  of  the  label  on  the  pack- 
age of  the  drug  and  of  the  package 
Insert  or  brochure  bearing  directions 
or  Information  for  use  of  the  product. 

(ii)  If  the  label,  brochure,  or  package 
insert  is  not  identical  In  content  to  the 
one  for  the  new  animal  drug  as  origin- 
aly  approved,  the  sponsor  shall  also 
report  what  changes  have  been  made 
(other  than  minor  changes  in  arrange- 
ment or  printing  or  changes  of  an  edi- 
torial nature)  and  why  they  were 
made,  and  shall  submit  data  support- 
ing such  changes  if  the  data  have  not 
previously  been  submitted. 

(iii)  If  clinical  experience  reported  to 
or  otherwise  received  by  the  sponsor 
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indicates  the  need  for  change  hi  claims 
for  effectiveness  or  in  side  effects, 
warnings,  or  contraindictions  in  the  la- 
beling or  advertising  currently  In  use. 
the  sponsor  shall  submit  a  supplemen- 
tal application  proposing  such  changes 
in  the  labeling  and  a  showing  that  any 
advertising  will  be  appropriately  re- 
vised. 

(iv)  If  the  clinical  or  other  experi- 
ence reported  to  or  otherwise  obtained 
by  the  sponsor  has  revealed  any  infor- 
mation concerning  any  side  effect, 
injury,  toxicity,  or  sensitivity  reaction, 
or  any  unexpected  incidence  or  sever- 
ity thereof,  which  by  kind,  or  inci- 
dence or  severity  is  not  fully  disclosed 
in  the  labeling,  whether  or  not  deter- 
mined to  be  attributable  to  the  drug, 
this  information  shall  be  submitted. 
Such  information  shall  include  full  re- 
ports of  all  available  information  with 
respect  to  any  deaths  apparently  relat- 
ed to  drug  administration  whether  or 
not  determined  to  be  attributable  to 
the  drug.  Any  such  information  previ- 
ously submitted  need  not  be  resubmit- 
ted. 

(V)  If  the  clinical  or  other  experience 
reported  to  or  otherwise  obtained  by 
the  sponsor  within  the  past  2  years 
has  revealed  any  information  with  re- 
spect to  a  distributed  batch  concerning 
any  mixup  in  the  drug  or  its  labeling 
with  another  article;  any  bacteriolog- 
ical or  any  significant  chemical,  physi- 
cal, or  other  change  or  deterioration 
of  the  drug;  or  any  failure  of  one  or 
more  distributed  batches  to  meet 
specifications  established  in  the  new 
animal  drug  application  or  in  the  anti- 
biotic regulations,  this  information 
shall  be  submitted.  Any  unresolved  ex- 
perience of  the  kinds  listed  in  this 
paragraph  shall  be  reported  even 
though  it  occurred  before  the  2-year 
period. 

(2)  If  the  new  animal  drug  is  no 
longer  marketed,  but  it  is  the  subject 
of  an  approval  that  is  still  in  effect: 

(i)  Identification  of  the  dosage  form 
of  the  new  animal  drug  or  medicated 
feed  premix  by  its  established  and  pro- 
prietary names,  if  any; 

(ii)  The  formula  showing  quantita- 
tively each  ingredient  of  the  drug  to 
the  extent  disclosed  on  the  label  (a 
copy  of  the  label  will  ordinarily  fulfill 
this  requirement); 

(iii)  The  route  of  administration; 

(iv)  The  new  animal  drug  or  other 
identification  or  application  number;, 

(v)  The  date  and  reason  for  discon- 
tinuing its  marketing. 

<c)  Approval  of  applications  covering 
products  which  are  no  longer  market- 
ed may  be  withdrawn  under  §514.115 
of  this  chapter  on  the  basis  of  a  re- 
quest for  its  withdrawal  submitted  in 
writing  by  a  person  holding  an  ap- 
proved application.  Such  withdrawal 
of  approval  will  be  made  on  the 
(round  that  the  drug  subject  to  such 


application  Is  no  longer  being  market- 
ed, provided  information  Is  furnished 
in  support  of  this  finding  and  provided 
certain  other  conditions  exist  as  speci- 
fied in  that  section.  A  written  request 
for  such  withdrawal  will  be  construed 
as  a  waiver  of  an  opportunity  for  a 
hearing. 

(d)  Sponsors  of  new  animal  drugs 
identified  in  paragraph  (a)  of  this  sec- 
tion are  exempt  from  the  reporting  re- 
quirements of  this  section  if:  (1)  their 
product  is  no  longer  marketed  and  in- 
formation has  previously  been  submit- 
ted to  the  Food  and  Drug  Administra- 
tion regarding  discontinuation  of  mar- 
keting including  the  date  and  reason 
for  such  action,  and  any  existing  ap- 
proval for  the  product  has  been  with- 
drawn; or  (2)  as  a  result  of  a  supple- 
mental approval  granted  beginning 
June  20,  1963,  the  sponsor  is  presently 
reporting  under  the  requirements  of 
§510.300. 

(e)  After  the  submission  of  the  ini- 
tial reports  required  by  paragraph  (F) 
of  tills  section,  each  sponsor  shall 
maintain  records  and  submit  yearly  re- 
ports of  the  kinds  required  by  this  sec- 
tion. 

(f)  All  reports  required  by  this  sec- 
tion shall  be  addressed  to  the  Division 
of  Surveillance  (HFV-210),  Bureau  of 
Veterinary  Medicine,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  and  shall  be  dis- 
tinctly marked  "New  Animal  Drug  (or 
Antibiotic)  Report"  together  with  the 
applicable  new  animal  drug  applica- 
tion number,  antibiotic  account 
numt>er,  or  other  identification  on  the 
envelope. 

Interested  persons  may,  on  or  before 
March  12,  1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad- 
ministration. Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  support- 
ing this  determination  is  on  file  with 
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the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration. 

William  P.  Rawbolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

Decebiber  22,  1978. 
[PR  Doc.  79-720  PUed  1-8-79;  8:45  am] 


[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F«d«ral  Iniwranc*  AdminUtrcrtioii 
(24CFIPaHT1917] 

[Docket  No.  FI-4405] 

PROPOSED  FLOOD  ELEVATION  DETERMINA- 
TIONS KMt  THE  TOWN  Of  NEWTOWN,  FAIR- 
FIELD COUNTY,  CONN. 

Correction 

AGENCY;  Federal  Insurance  Admin- 
istrtion,  HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY;  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  38424  of  the  Federal  Register  of 
August  28.  1978. 

EFFECTIVE  DATE:  Augxist  28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Plood  Insur- 
ance (202)  755-5581  or  ToU  Free 
Line  800-424-8872,  Room  5270,  451 
Seventh  Street,  SW.,  Wahington, 
D.C. 20410. 

The  following  locations; 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Deep  Brook Elm  Drive 

Boggs  Hill  Road.. 


396 
449 


Should  be  corrected  to  read: 


Elevation 
in  feet. 
Source  of  flooding  L<ocatton  national 

geodetic 
vertical 
datum 

Deep  Brook 50  feet  upstream  of  Elm        396 

Drive. 
35  feet  upstream  of  449 

Boggs  Hill  Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  of 
1968),  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended:  42 
U.S.C.  4001-4128;  and  the  Secretary's  dele- 
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gation  of  authority  to  Federal  Insurance 
Administrator  43  PR  77 19). 

Note  In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  P.L.  95-557.  92 
Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  19.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-583  Piled  1-8-79:  8:45  am] 


[4830-01 -M] 

DEPARTMENT  OF  THE  TREASURY 

bitamol  Revenue  Service 
[26  CFR  Port*  1  and  7] 

[LR-165-76] 

HOMEOWNERS  ASSOCIATIONS 

Proposed  Rulemaking 

AGEINCY;  Internal  Revenue  Service, 
Treasury. 

ACTION;  Notice  of  proposed  rulemak- 
ing. 

SUMMARY;  This  document  contains 
proposed  regulations  relating  to  home- 
owners associations.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1976.  The  regula- 
tions would  provide  the  public  with 
the  guidance  necessary  to  determine 
whether  a  particular  organization 
qualifies  as  a  homeowners  association 
under  that  Act.  If  an  organization 
qualifies  as  a  homeowners  association, 
its  tax  liability  may  be  reduced  as  a 
result  of  the  new  provision  under  the 
Act. 

DATES:  Written  comments  and  re- 
quest for  a  public  hearing  must  be  de- 
livered or  mailed  by  march  12,  1979. 
The  amendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31,  1973. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion; CC;LR:T,  LR-165-76.  Washing- 
ton, D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Etevid  Jacobson  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
N.W..  Washington.  D.C.  20224  (At- 
tention; CC;LR:T)  (202-566-3923). 

SUPPLEMENTARY  INFORMATION; 

BACKGROtTND 

This    document    contains    proposed 
amendments  to  the  Income  Tax  Regu- 
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latlons  (26  CFR  Part  1)  under  section 
528  of  the  Internal  Revenue  Co<}e  of 
1954.  These  amendments  are  proposed 
to  conform  the  regulations  to  section 
2101(a)  of  the  Tax  Reform  Act  of  1976 
(90  Stat.  1897  J  and  are  to  be  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Explanation  of  the  Regulations 

For  taxable  years  beginning  after 
December  31,  1973.  homeowners  asso- 
ciations described  in  section  528  of  the 
Code  may  elect  to  be  subject  to  the 
tax  imposed  by  section  528  and  to  be 
otherwise  exempt  from  Fedral  income 
taxes.  To  be  considered  a  homeowners 
association  an  organization  must  be 
either  a  condominium  management  as- 
sociation or  a  residential  real  estate 
management  association  and  must 
meet  a  number  of  specific  additional 
requirements.  Cooperative  housing 
corporations  are  not  eligible  to  be 
treated  as  homeowners  associations. 

For  an  organization  to  qualify  as  a 
homeowners  association  it  must  be  or- 
ganized and"  operated  to  provide  for 
the  acquisition,  construction,  manage- 
ment, maintenance,  and  care  of  associ- 
ation property.  In  addition,  a  home- 
owners association  must  meet  both  a 
source  of  income  test,  which  generally 
requires  that  at  least  60  percent  of  its 
gross  income  consist  of  membership 
dues.  fees,  or  assessments  from  mem- 
bers of  the  association,  and  an  expend- 
iture test,  which  generally  requires 
that  at  least  90%  of  its  expenditures 
be  in  furtherance  of  its  exempt  pur- 
poses. If  an  association  meets  the  re- 
quired tests  and  makes  the  election 
under  section  528.  it  will  not  be  tax- 
able on  that  portion  of  its  income 
which  consists  of  dues,  fees  and  assess- 
ments from  its  members.  To  the 
extent  that  a  homeowners  association 
does  have  taxable  income,  it  will  be 
taxed  (with  certain  modifications  de- 
scribed in  section  528  and  these  regu- 
lations) as  a  corporation  taxable  under 
section  11. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 


PROPOSED  RULES 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  is  David  Jacobson  of 
the  Legislation  and  Regulations  Divi- 
sion of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
ternal Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
regulations 

The  proposed  amendments  to  26 
CFR  Part  1  and  Part  7  are  as  follows: 

Paragraph  1.  The  followii^g  sections 
are  added  to  read  as  follows: 

Homeowners  Associations 

§  I..528-1     Homeowners  associations. 

(a)  In  general.  Section  528  only  ap- 
plies to  taxable  years  of  homeowners 
associations  beginning  after  December 
31.  1973.  To  qualify  as  a  homeowners 
association  an  organization  must 
either  be  a  condominum  management 
association  or  a  residential  real  estate 
management  association.  For  the  pur- 
poses of  section  528  and  the  regula- 
tions under  that  section,  the  term 
"homeowners  association"  shall  refer 
only  to  an  organization  described  in 
section  528.  Cooperative  housing  cor- 
porations and  organizations  based  on  a 
similar  form  of  ownership  are  not  eli- 
gible to  be  taxed  as  homeowners  asso- 
ciations. As  a  general  rule,  member- 
ship in  either  a  condominium  manage- 
ment association  or  a  residential  real 
estate  management  association  is  con- 
fined to  the  developers  and  the  owners 
of  the  units  or  lots.  Furthermore, 
membership  in  either  type  of  associ- 
ation is  normally  required  as  a  condi- 
tion of  such  ownership. 

(b)  Condominium.  The  term  "condo- 
minium" refers  to  a  plan  of  ownership 
under  which  persons  directly  own  a 
portion  of  the  building  in  which  they 
reside  and  the  land  underneath  it.  It 
provides  for  the  separate  ownership  of 
the  units  or  apartments  in  the  condo- 
minium development  and  for  the 
common  ownership  of  the  underlying 
land  and  public  or  commonly  used  im- 
provements. 

(c)  Residential  real  estate  manage- 
ment association.  Residential  real 
estate  management  associations  are 
normally  composed  of  owners  of 
single-family  residential  units  located 
in  a  subdivision,  development,  or  simi- 
lar area.  However,  they  may  also  in- 
clude as  members  owners  of  multiple- 
family  dwelling  units  located  in  such 
areas.  They  are  commonly  formed  to 
administer  and  enforce  covenants  re- 
lating to  the  architecture  and  appear- 
ance of  the  real  estate  development  as 
well   as   to   perform   certain   mainte- 


nance   duties    relating    to    common  : 
areas.  I 

1 
§  1.528-2    Org:anized  and  operated  to  pro- 
vide for  the  acquisition,  construction, 
manaf^ement.  maintenance  and  care  of 
association  property.  ^ 

(a)  Organized  and  operated— (1)  Or- ' 
ganized.  To  be  treated  as  a  homeown- 
ers association  an  organization  must 
be  organized  and  operated  primarily 
for  the  purpose  of  carrying  on  one  or 
more  of  the  exempt  functions  of  a 
homeowners  association.  For  the  pur- 
poses of  section  528  and  these  regula- 
tions, the  exempt  functions  of  a  home- 
owners association  are  the  acquisition, 
construction,  management,  mainte- 
nance, and  care  of  association  proper- 
ty. In  determining  whether  an  organi- 
zation is  organi/ed  and  operated  pri- 
marily to  carry  on  one  or  more  exempt 
functions,  all  the  facts  and  circum- 
stances of  each  case  shall  be  consid- 
ered. For  example,  when  an  organiza- 
tion provides  in  its  articles  of  organiza- 
tion that  its  sole  purpose  is  to  carry  on 
one  or  more  exempt  functions,  in  the 
absence  -of  other  relevant  factors  it 
will  be  considered  to  have  met  the  or- 
ganizational test.  (The  term  "articles 
of  association"  means  the  organiza- 
tion's corporate  charter,  trust  instru- 
ments, articles  of  association  or  other 
instrument  by  which  it  is  created.) 

(2)  Operated.  An  organization  will  be 
treated  as  being  operated  for  the  pur- 
pose of  carrying  on  one  or  more  of  the 
exempt  functions  of  a  homeowners  as- 
sociation if  it  meets  the  provisions  of 
§§  1.528-5  and  1.528-6. 

(b)  Terms  to  be  interpreted  accord- 
ing to  common  meaning  and  usage.  As 
used  in  section  528  and  these  regula- 
tions, the  terms  acquisition,  construc- 
tion, management,  maintenance,  and 
care  are  to  be  interpreted  according  to 
their  common  meaning  and  usage.  For 
example,  maintenance  of  association 
property  includes  the  painting  and  re- 
pairing of  such  property  as  well  as  the 
gardening  and  janitorial  services  asso- 
ciated with  its  upkeep.  Similarly,  the 
term  "construction"  of  association 
property  includes  covenants  or  other 
rules  for  preserving  the  architectural 
and  general  appearance  of  the  area. 
The  term  also  includes  regulations  re- 
lating to  the  location,  color  and  allow- 
able building  materials  to  be  used  in 
all  structures.  (For  the  definition  of 
association  property  see  §  1.528-3.) 

§  1.528-3     Association  property.    I 

(a)  Property  owned  by  the  organiza- 
tion. "Association  property"  includes 
real  and  personal  property  owned  by 
the  organization  or  owned  as  tenants 
in  common  by  the  members  of  the  or- 
ganization. Such  property  must  be 
available  for  the  common  benefit  of 
all  members  of  the  organization  and 
must  be  of  a  nature  that  tends  to  en- 


hance the  beneficial  enjoyment  of  the 
private  residences  by  their  owners. 
Among  the  types  of  property  that  or- 
dinarily will  be  considered  association 
property  are  swimming  pools  and 
tennis  courts.  On  the  other  hand, 
facilities  or  areas  set  aside  for  the  use 
of  nonmembers,  or  in  fact  used  pri- 
marily by  nonmembers.  are  not  associ- 
ation property  for  the  purposes  of  this 
section.  For  example,  property  owned 
by  an  organization  for  the  purpose  of 
leasing  it  to  groups  consisting  primar- 
ily of  nonmembers  to  be  used  as  a 
meeting  place  or  a  retreat  will  not  be 
considered  association  property. 

(b)  Property  normally  owned  by  a 
governmental  unit.  "Association  prop- 
erty" also  includes  areas  and  facilities 
traditionally  recognized  and  accepted 
as  being  of  direct  governmental  con- 
cern in  the  exercise  of  the  powers  and 
duties  entrusted  to  governments  to 
regulate  community  health,  safety 
and  welfare.  Such  areas  and  facilities 
would  normally  include  roadways, 
parklands,  sidewalks,  streetlights  and 
firehouses.  Property  described  in  this 
paragraph  will  be  considered  associ- 
ation property  regardless  of  whether 
it  is  owned  by  the  organization  itself, 
by  its  members  as  tenants  in  common 
or  by  a  governmental  unit  and  used 
for  the  benefit  of  the  residents  of  such 
unit  including  the  members  of  the  or- 
ganization. 

(c)  Privately  owned  property.  "Asso- 
ciation property"  may  also  include 
property  owned  privately  by  members 
of  the  organization.  However,  to  be  so 
included  the  condition  of  such  proper- 
ty must  affect  the  overall  appearance 
and  structure  of  the  residential  units 
which  make  up  the  organization.  Such 
property  may  include  the  exterior 
walls  and  roofs  of  privately  owned 
residences  as  well  as  the  lawn  and 
shrubbery  on  privately  owned  land 
and  any  other  privately  owned  proper- 
ty the  appearance  of  which  may  di- 
rectly affect  the  appearance  of  the 
entire  organization.  However,  private- 
ly owned  property  will  not  be  consid- 
ered association  property  unless— 

(1)  There  is  a  covenant  relating  to 
exterior  appearance  that  applies  on 
the  same  basis  to  all  such  property; 

(2)  There  is  a  pro  rata  mandatory  as- 
sessment (at  least  once  a  year)  on  all 
members  of  the  association  for  main- 
taining such  property;  and 

(3)  Membership  in  the  organization 
is  a  condition  of  ownership  of  such 
property. 

§  1.528-4     Substantially  test. 

(a)  In  general.  In  order  for  an  orga- 
nization to  be  considered  a  condomin- 
ium management  association  or  a  resi- 
dential real  estate  management  associ- 
ation (and  therefore  in  order  for  it  to 
be  considered  a  homeowners  associ- 
ation), substantially  all  of  its  units. 
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lots  or  buildings  must  be  used  by  indi- 
viduals for  residences.  For  the  pur- 
poses of  applying  paragraph  (b)  or  (c) 
of  this  section,  an  organization  which 
has  attributes  of  both  a  condominium 
management  association  and  a  resi- 
dential real  estate  management  associ- 
ation shall  be  considered  that  associ- 
ation which,  based  on  all  the  facts  and 
circumstances,  it  more  closely  resem- 
bles. In  addition,  those  paragraphs 
shall  be  applied  based  on  conditions 
existing  on  the  last  day  of  the  organi- 
zation's taxable  year. 

(b)  Condominium  management  asso- 
ciations. Substantially  all  of  the  units 
of  a  condominium  management  associ- 
ation will  be  considered  as  used  by  in- 
dividuals for  residences  if  at  least  85% 
of  the  total  square  footage  of  all  units 
within  the  project  is  used  by  individ- 
uals for  residential  purposes.  If  a  com- 
pleted unit  has  never  been  occupied,  it 
will  nonetheless  be  considered  as  used 
for  residential  purposes  if.  based  on  all 
the  facts  and  circumstances,  it  appears 
to  have  been  constructed  for  use  as  a 
residence.  Similarly,  a  unit  which  is 
not  occupied  but  which  has  been  in 
the  past  will  be  considered  as  used  for 
residential  purposes  if,  based  on  all 
the  facts  and  circumstances,  it  appears 
that  it  was  constructed  for  use  as  a 
residence,  and  the  last  individual  to 
occupy  it  did  in  fact  use  it  as  a  resi- 
dence. Units  which  are  used  for  pur- 
poses auxiliary  to  residential  use  (such 
as  laundry  areas,  storage  rooms  and 
areas  used  by  maintenance  personnel) 
shall  be  considered  used  for  residential 
purposes. 

(c)  Residential  real  estate  manage- 
ment associations.  Substantially  all  of 
the  lots  or  buildings  of  a  residential 
real  estate  management  association 
(including  unimproved  lots)  will  be 
considered  as  used  by  individuals  as 
residences  if  at  least  85%  of  the  lots 
are  zoned  for  residential  purposes. 
Lots  shall  be  treated  as  zoned  for  resi- 
dential purposes  even  if  under  such 
zoning  lots  may  be  used  for  parking 
spaces,  swimming  pools,  tennis  courts, 
schools,  fire  stations,  libraries, 
churches  and  other  similar  purposes 
which  are  auxiliary  to  residential  use. 
However,  commercial  shopping  areas 
(and  their  auxiliary  parking  areas)  are 
not  lots  zoned  for  residential  purposes. 

(d)  Exception.  Notwithstanding  any 
other  provision  of  this  section,  a  unit, 
or  building  will  not  be  considered  used 
for  residential  purposes,  if  for  more 
than  one-half  the  days  in  the  associ- 
ation's taxable  year,  such  unit,  or 
building  is  occupied  by  a  person  or 
series  of  persons,  each  of  whom  so  oc- 
cupies such  unit,  or  building  for  less 
than  30  days. 

§1.328-5    Source  of  income  tesL 

An  organization  cannot  qualify  as  a 
homeowners  association  under  section 
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528  for  a  taxable  year  unless  60  per- 
cent or  more  of  its  gross  income  for 
such  taxable  year  is  exempt  function 
income  as  defined  in  §  1.528-9.  The  de- 
termination of  whether  an  organiza- 
tion meets  the  provisions  of  this  sec- 
tion shall  be  made  after  the  close  of 
the  organization's  taxable  year. 

§  1.528-6    Expenditure  test 

(a)  In  general.  An  organization 
cannot  qualify  as  a  homeowners  asso- 
ciation under  section  528  for  a  taxable 
year  unless  90  percent  or  more  of  its 
expenditures  for  such  taxable  year  are 
qualifying  expenditures  as  defined  in 
paragraphs  (b)  and  (c)  of  this  section. 
The  determination  of  whether  an  or- 
ganization meets  the  provisions  of  this 
section  shall  be  made  after  the  close  of 
the  organization's  taxable  year.  In- 
vestments or  transfers  of  funds  to  be 
held  to  meet  future  costs  shall  not  be 
taken  into  account  as  expenditures. 
For  example,  transfers  to  a  sinking 
fund  account  for  the  replacement  of  a 
roof  would  not  be  considered  an  ex- 
penditure for  the  purposes  of  this  sec- 
tion even  if  the  roof  is  association 
property.  In  addition,  excess  assess- 
ments which  are  either  rebated  to 
members  or  applied  against  the  mem- 
bers' following  year's  assessments  will 
not  be  considered  an  expenditure  for 
the  purposes  of  this  section. 

(b)  Qualifying  expenditures.  Quali- 
fying expenditures  are  expenditures 
by  an  organisation  for  the  acquisition, 
construction,  management,  mainte- 
nance, and  care  of  the  organization's 
association  property.  They  include 
both  current  operating  and  capital  ex- 
penditures on  association  property. 
Qualifying  expenditures  include  ex- 
penditures on  association  projjerty  de- 
spite the  fact  that  such  property  may 
produce  income  which  is  not  exempt 
function  income.  Thus  expenditures 
on  a  swimming  pool  are  qualifying  ex- 
penditures despite  the  fact  that  fees 
from  guests  of  members  using  the  pool 
are  not  exempt  function  income. 
Where  expenditures  by  an  organiza- 
tion are  used  both  for  association 
property  as  well  as  other  property,  an 
allocation  shall  be  made  between  the 
two  uses  on  a  reasonable  basis.  Only 
that  portion  of  the  expenditures 
which  is  properly  allocable  to  the  ac- 
qusition,  construction,  management, 
maintenance  or  care  of  association 
property,  shall  constitute  qualifying 
expenditures. 

(c)  Examples  of  qualifying  expendi- 
tures. Qualifying  expenditures  may  in- 
clude expenditures  for— 

(1)  Salaries  of  an  association  man- 
ager and  secretary; 

(2)  Paving  of  streets; 

(3)  Street  signs; 

(4)  Security  personnel; 

(5)  Property  tax  assessed  on  associ- 
ation property; 
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(6)  Upkeep  of  tennis  courts; 

(7)  Swimming  pools; 

(8)  Recreation  rooms  and  halls: 

(9)  Replacement  of  common  build- 
ings, facilities,  air  conditioning,  etc.; 

(10)  Improvement  of  private  proper- 
ty to  the  extent  it  is  association  prop- 
erty; and 

(11)  Real  estate  and  personal  proper- 
ty taxes  imposed  on  association  prop- 
erty by  a  State  or  local  government. 

5  l..'>28-7     Inurement. 

An  organization  is  not  a  homeowners 
association  if  any  part  of  its  net  earn- 
ings inures  (other  than  as  a  direct 
result  of  its  engaging  in  one  or  more 
exempt  functions)  to  the  benefit  of 
any  private  person.  Thus,  to  the 
extent  that  members  receive  a  benefit 
from  the  general  maintenance,  etc.  of 
association  property,  this  benefit  gen- 
erally would  not  constitute  inurement. 
If  an  organization  pays  rebates  from 
amounts  other  than  exempt  function 
income,  such  rebates  will  constitute  in- 
urement. In  general,  in  determining 
whether  an  organization  is  in  violation 
of  this  section,  the  principles  used  in 
making  similar  determinations  under 
Section  501(c)  will  be  applied. 

§  1.52S-S    Election  to  be  treated  as  a  home- 
owners association. 

(a)  General  rule.  An  organization 
wishing  to  be  treated  as  a  homeowners 
association  under  section  528  and  this 
section  for  a  taxable  year  must  elect  to 
be  so  treated.  Except  as  otherwise  pro- 
vided in  this  section  such  election 
shall  be  made  by  the  filing  of  a  prop- 
erly completed  Form  1120-H  (or  such 
other  form  as  the  Secretary  may  pre- 
scril)e).  A  separate  election  must  be 
made  for  each  taxable  year. 

(b)  Taxable  years  ending  ajter  De- 
cember 30,  1976.  For  taxable  years 
ending  after  December  30.  1976.  the 
election  must  be  made  not  later  than 
the  time,  including  extensions,  for 
filing  an  income-  tax  return  for  the 
year  in  which  the  election  is  to  apply. 

(c)  Taxable  years  ending  be/ore  De- 
cember 31.  1976,  for  which  a  return 
was  filed  be/ore  January  31.  1977.  For 
taxable  years  ending  l)efore  December 
31.  1976,  for  which  a  return  was  filed 
before  January  31,  1977,  the  election 
must  be  made  not  later  than  the  time 
provided  by  law  for  filing  a  claim  for 
credit  or  refund  of  overpayment  of 
taxes  for  the  year  In  which  the  elec- 
tion is  to  apply.  Such  an  election  shall 
be  made  by  filing  an  amended  return 
on  Form  1120-H  (or  such  other  form 
as  the  Secretary  may  prescribe). 

(d)  Taxable  years  ending  be/ore  De- 
cember 31.  1976.  for  which  a  return 
was  not  filed  before  January  31.  1977. 
For  taxable  years  ending  before  De- 
cember 31.  1976,  for  which  a  return 
has  not  l>een  filed  before  January  31, 
1977.  the  election  must  be  made  by 
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hnsert  date  6  months  after  the  date 
this  regulation  is  published  as  a  Treas- 
ury decision  in  the  Federal  Register). 
Instead  of  making  such  an  election  in 
the  manner  described  in  paragra^I;  U) 
of  this  section,  such  an  election  may 
be  made  by  a  statement  attached  to 
the  applicable  income  tax  return  or 
amended  return  for  the  year  in  which 
the  election  is  made.  The  statement 
should  identify  the  election  being 
made,  the  period  for  which  it  applies 
and  the  taxpayer's  basis  for  making 
the  election. 

(e)  Revocation  of  exempt  status.  If 
an  organization  is  notified  after  the 
close  of  a  taxable  year  that  its  exemp- 
tion for  such  taxable  year  under  sec- 
tion 501(a)  is  being  revoked  retroac- 
tively, it  may  make  a  timely  election 
under  section  528  for  such  taxable 
year.  Notwithstanding  any  other  pro- 
visions of  this  section,  such  an  election 
will  be  considered  timely  if  it  is  made 
within  6  months  after  the  date  of  rev- 
ocation. The  preceding  sentence  shall 
apply  to  revocations  made  after 
[insert  date  these  regulations  are  pub- 
lished in  the  Federal  Register  as  a 
Treasury  decision].  If  the  revocation 
was  made  on  or  before  [insert  date 
these  regulations  are  published  in  the 
Federal  Register  as  a  Treasury  deci- 
sion], the  election  will  be  considered 
timely  if  it  is  made  before  the  expira- 
tion of  the  period  for  filing  a  claim  for 
credit  or  refund  for  the  taxable  year 
for  which  it  is  to  apply. 

(f)  Effect  of  election— (I)  Revocation. 
An  election  to  be  treated  as  an  organi- 
zation described  in  section  528  is  bind- 
ing on  the  organization  for  the  taxable 
year  and  may  not  be  revoked  without 
the  consent  of  the  Commissioner. 

(2)  Exception.  Notwithstanding 
paragraph  (f)(1)  of  this  section,  an 
election  under  this  section  may  be  re- 
voked prior  to  [insert  91st  day  after 
these  regulations  are  published  in  the 
Federal  Register  as  a  Treasury  deci- 
sion]. Such  a  revocation  shall  l>e  made 
by  filing  a  statement  with  the  director 
of  the  Internal  Revenue  Service 
Center  with  whom  the  return  of  the 
organization  for  the  year  in  which  the 
revocation  is  to  apply  was  filed.  The 
statement  shall  include  the  following 
information. 

(1)  The  name  of  the  organization. 

(ii)  The  fact  that  it  is  revoking  an 
election  made  under  section  528. 

(iii)  The  taxable  year  for  which  the 
revocation  is  to  apply. 

§1.528-9     Exempt  function  income. 

(a)  General  rule.  For  the  purposes  of 
section  528  exempt  function  Income 
consists  solely  of  Income  which  Is  at- 
tributable to  membership  dues,  fees, 
or  assessments  of  owners  of  residential 
units  or  residential  lots.  It  is  not  neces- 
sary that  the  source  of  Income  be  la- 
beled as  membership  dues.  fees,  or  as- 


sessments. What  is  important  is  that 
such  income  be  derived  from  owners  of 
residential  units  or  residential  lots  in 
their  capacity  as  owner-members 
rather  than  In  some  other  capacity 
such  as  customers  for  services.  Gener- 
ally, for  the  membership  dues.  fees,  or 
assessments  with  respect  to  a  residen- 
tial unit  or  lot  to  be  exempt  function 
Income,  the  unit  must  be  used  for  (or 
the  unit  or  lot  must  be  expected  to  be 
used)  for  residential  purposes.  Howev- 
er, dues,  fees,  or  assessments  paid  to 
an  organization  by  a  developer  with 
respect  to  unfinished  or  finished  but 
unsold  units  or  lots  shall  be  exempt 
function  income  even  though  the  de- 
veloper does  not  use  the  units  or  lots. 
If  an  assessment  is  more  in  the  nature 
of  a  fee  for  the  provision  of  services  in 
the  course  of  a  trade  or  business  than 
a  fee  for  a  common  activity  undertak- 
en by  a  collective  group  of  owners  for 
the  purpose  of  enhancing  or  maintain- 
ing the  value  of  their  residences,  the 
assessment  will  not  be  considered 
exempt  function  income  to  the  organi- 
zation. Furthermore,  income  attributa- 
ble to  dues,  fees,  or  assessments  will 
not  be  considered  exempt  function 
income  unless  each  members  liability 
for  payment  arises  solely  from  mem- 
bership in  the  association.  Dues.  fees, 
or  assessments  that  are  based  on  the 
extent,  if  any.  to  which  a  member 
avails  him  or  herself  of  a  facility  or 
facilities  are  not  exempt  function 
Income.  For  the  purposes  of  section 
528.  dues,  fees,  or  assessments  which 
are  based  on  the  assessed  value  or  size 
of  property  will  be  considered  as  aris- 
ing solely  as  a  result  of  membership  in 
the  organization.  Regardless  of  the  or- 
ganization's method  of  accounting, 
excess  assessments  during  a  taxable 
year  which  are  either  rebated  to  the 
members  or  applied  to  their  future  as- 
sessments are  not  considered  gross 
income  and  therefore  will  not  be  con- 
sidered exempt  function  income  for 
such  taxable  year.  Similarly,  assess- 
ments for  capital  improvements  which 
are  not  treated  as  Income  but  rather 
as  capital  contributions  are  not 
exempt  function  income. 

(b)  Examples  of  exempt  function 
income.  Assessments  which  are  consid- 
ered more  In  the  nature  of  a  fee  for 
common  activity  than  for  the  provid- 
ing of  services  and  which  will  there- 
fore generally  be  considered  exempt 
function  Income  include  assessments 
made  for  the  purpose  of— 

( 1 )  Paying  the  principal  and  Interest 
on  debts  Incurred  for  the  acquisition 
of  association  property; 

(2)  Paying  real  estate  taxes  on  asso- 
ciation property; 

(3)  Maintaining  association  proper- 
ty: 

(4)  Removing  snow  from  public 
areas;  and 

(5)  Removing  trash. 
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(c)  Examples  of  receipts  which  are 
not  exempt  function  income.  Exempt 
function  income  does  not  include— 

(1)  Amounts  which  are  not  includi- 
ble in  the  organization's  gross  income 
other  than  by  reason  of  section  528 
(for  example,  tax-exempt  Interest); 

(2)  Amounts  received  from  persons 
who  are  not  members  of  the  associ- 
ation; 

(3)  Amounts  received  from  members 
for  special  use  of  the  organizations 
facilities,  the  use  of  which  is  not  avail- 
able to  all  members  as  a  result  of 
having  paid  the  dues,  fees  or  assess- 
ments required  to  be  paid  by  all  mem- 
bers; 

(4)  Interest  earned  on  amounts  set 
aside  in  a  sinking  fund; 

•  (5)  Amounts  received  for  work  done 
on  privately  owned  property  which  Is 
not  a.s.sociation  property;  or 

(6)  Amounts  received  from  members 
in  return  for  their  transportation  to  or 
from  shopping  areas,  work  location, 
etc. 

(d)  Special  Rule.  Notwithstanding 
paragraphs  (a)  and  (c)(3)  of  this  sec- 
tion, amounts  received  from  members 
for  special  u.se  of  an  as.sociation's  facil- 
ities w^l  be  considered  exempt  func- 
tion income  if— 

(1)  The  amounts  paid  by  the  mem- 
bers are  not  paid  more  than  one  in  any 
12  month  period;  and 

(2)  The  privilege  obtained  from  the 
payment  of  such  amounts  la.sts  for  the 
entire  12  month  period  or  portion 
thereof  in  which  the  facility  is  com- 
monly in  use. 

Thus,  amounts  received  as  the  result 
of  payments  by  members  of  a  yearly  , 
fee  for  use  of  tennis  courts  or  a  swim- 
ming pool  shall  be  considered  exempt 
function  income.  However,  amounts 
received  for  the  use  of  a  building  for 
an  evening.  week*«l.  week.  etc.  shall 
not  be  consider?a  exempt  function 
income. 

§  l..')2K-10  Special  rules  for  computation 
of  homeowners  association  taxable 
income  and  tax. 

(a)  In  general.  Homeowners  associ- 
ation taxable  income  shall  be  deter- 
mined according  to  the  provisions  of 
section  528(d)  and  the  rules  set  forth 
in  this  .section. 

(b)  Limitation  on  capital  losses.  If 
for  any  taxable  year  a  homeowners  as- 
sociation has  a  net  capital  loss,  the 
rules  of  sections  1211(a)  and  1212(a) 
shall  apply. 

(c)  Allowable  deductions— (1)  In  gen- 
eral. To  be  deductible  in  computing 
the  unrelated  business  taxable  income 
of  a  homeowners  association,  ex- 
penses, depreciation  and  similar  items 
must  not  only  qualify  as  items  of  de- 
duction allowed  by  chapter  1  of  the 
Code  but  must  also  be  directly  con- 
nected with  the  production  of  gross 
income    (excluding    exempt    function 
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income).  To  be  "directly  connected 
with"  the  production  of  gross  income 
(excluding  exempt  function  income), 
an  item  of  deduction  must  have  both 
proximate  and  primary  relationship  to 
the  production  of  such  income  and 
have  been  incurred  in  the  production 
of  such  income.  Items  of  deduction  at- 
tributable solely  to  items  of  gross 
Income  (excluding  exempt  function 
income)  are  proximately  and  primarily 
related  to  such  income.  Whether  an 
item  of  deduction  is  incurred  in  the 
production  of  gross  income  (excluding 
exempt  function  income)  is  deter- 
mined on  the  basis  of  all  the  facts  and 
circumstances  involved  in  each  case. 

(2)  Dual  use  of  facilities  or  person- 
nel. Where  facilities  are  used  both  for 
exempt  functions  of  the  organization 
and  for  the  production  of  gross  income 
(excluding  exempt  function  income), 
expenses,  depreciation  and  similar 
items  attributable  to  such  facilities 
(for  example,  items  of  overhead)  shall 
be  allocated  between  the  two  uses  on  a 
reasonable  basis.  Similarly  where  per- 
sonnel are  employed  both  for  exempt 
functions  and  for  the  production  of 
gross  income  (excluding  exempt  func- 
tion income),  expenses  and  similar 
items  attributable  to  such  personnel 
(for  exemple,  items  of  salary)  shall  be 
allocated  between  the  two  activities  on 
a  reasonable  basis.  The  portion  of  any 
such  item  so  allocated  to  the  produc- 
tion of  gross  income  (excluding 
exempt  function  income)  is  directly 
connected  with  such  income  and  shall 
be  allowable  as  a  deduction  in  comput- 
ing homeowners  association  taxable 
income  to  the  extent  that  it  qualifies 
as  an  item  of  deduction  allowed  by 
chapter  1  of  the  Code.  Thus,  for  exam- 
ple, assume  that  X,  a  homeowners  as- 
sociation, pays  its  manager  a  salary  of 
$10,000  a  year  and  that  it  derives  gross 
income  other  than  exempt  function 
income.  If  10  percent  of  the  manager's 
time  during  the  year  is  devoted  to  de- 
riving X's  gross  income  (other  than 
exempt  function  income),  la  deduction 
of  $1,000  (10  percent  of  $10,000)  would 
generally  be  allowable  for  purposes  of 
computing  X's  homeowners  associ- 
ation taxable  income. 

(d)  Investment  credit  A  homeowners 
as.sociation  is  not  entitled  to  an  invest- 
ment credit. 

(e)  Cross  reference.  For  the  defini- 
tion of  exempt  function  income,  see 
§1.528-9. 

§7.0    [Revoked] 

Par.  2.  Section  7.0  of  this  chapter 
(26  CFR  Part  7),  promulgated  by 
Treasury  Decision  7459.  is  hereby  re- 
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voked  to  the  extent  it  applies  to  elec- 
tions under  section  528. 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

[FR  Doc.  79-699  Filed  1-8-79:  8:45  am] 


[  1505-01 -M] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

[30  CFR  Chapter  VII] 

SURFACE  COAL  MINING  AND  RECLAMATION 
OPERATIONS  PERMANENT  REGULATORY 
PROGRAM 

Correction 

In  FR  Doc  79-660  appearing  at  page 
1355  in  the  issue  for  Thursday.  Janu- 
ary 4.  1979.  the  FR  doc  line  at  the  end 
of  the  document  should  read  as  fol- 
lows: 

[40  FR  Doc.  79-660  Filed  1-3-79;  5:05  pm]' 


[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  1035  61 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

New  Mexico  Air  Quality  Control  Act 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  ap- 
proval of  various  revisions  of  the  New 
Mexico  Air  Quality  Control  Act.  The 
Act  was  submitted  by  the  Governor  as 
a  general  update  since  the  submittal 
on  May  9.  1972.  The  revised  act  re- 
flects the  most  recent  law  under  the 
State  implements  its  air  pollution 
abatement  program. 

DATES:  Interested  persons  are  invited 
to  comment  on  this  proposed  rulemak- 
ing. Comments  must  be  received  on  or 
before  February  8,  1979.  to  be  consid- 
ered by  EPA  in  making  a  final  approv- 
al/disapproval decision. 

ADDRESSES:  Written  comments 
should  be  submitted  to  the  address 
below:  Environmental  Protection 
Agency.  Region  6.  Air  Program 
Branch.  1201  Elm  Street.  Dallas. 
Texas  75270.  Copies  of  the  States  sub- 
mittal are  available  for  inspection 
during  normal  business  hours  at  the 
address  above  and  at  the  following  ad- 
dress: Environmental  Protection 
Agency.  Public  Information  Reference 
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Unit.  Room  2922     ;    1   M  Street.  SV; 
Washington.  D.C  : '460. 

FOR  FURTHtH  INFORMATION 
CONTACT: 

Jerry  Stubberfi'id.  Environmental 
Protection  Agtncv ,  Region  6.  Air 
Program  Branch  1201  Elm  Street, 
Dallas.  Texas  7f)270.  (214-767-2742). 

SUPPLEMENTARY  INFORMATION: 
On  November  6.  l'J75.  after  adequate 
notice  and  public  hearing,  the  Gover- 
nor of  New  Me.\ico  submitted  the 
Stales  Air  Quality  Control  Act,  as 
amended  since  its  submittal  in  1972.  A 
detailed  discussion  of  the  various 
amendments  is  provided  below. 

Section  12-14-2  Definitions 

The  definition  of  "department"  is 
changed  to  include  the  administrative 
agency  of  a  municipal,  county,  or  joint 
air  quality  control  board  within  an  A 
cla.ss  county. 

A  definition  for  director"  is  added 
as  follows:  "director"  means  the  ad- 
ministrative head  of  the  department. 

The  amendment.s  to  Section  12-14-2 
are  considered  approvable. 

Section  12-14-6  Adoption  of 
Regulations  Notice  and  Hearing 

In  the  currently  approved  Act,  hear- 
ings on  regulations  of  statewide  appli- 
cation are  required  to  be  held  in  Santa 
Fe.  The  revised  Section  12-14-6  stales 
that  hearings  on  regulations  of 
statewide  application  may  also  be  held 
in  any  area  of  the  State  substantially 
affected  by  such  regulations.  In  addi- 
tion, the  revised  section  specifically  re- 
quires that  hearings  on  non-statewide 
regulations  be  held  in  any  area  sub- 
stantially affected.  Revised  Section 
12-14-6  is  considered  approvable. 

Section  12-14-7  Permits 

A  new  Subsection  M  is  added  to  Sec- 
tion 12-14-7.  The  new  subsection  re- 
quires new  or  modified  sources  to 
obtain  permits  from  the  municipal, 
county,  or  joint  air  quality  control 
board  if  the  new  or  modified  source  is 
located  within  the  jurisdiction  of  the 
board,  and  if  the  board  has  adopted  a 
permit  regulation.  Subsection  M  is 
considered  approvable. 

Section  12-14-8  Variances 

The  Air  Quality  Control  Act,  in  Sec 
tion  12-14-8,  provides  the  Environ- 
mental Improvement  Board  with  very 
broad  powers  for  granting  variances 
from  requirements  of  the  Act  or  the 
Board's  regulations.  The  Board  may 
grant  a  variance  from  a  requirement 
when  it  "will  result  in  an  arbitrary  and 
unreasonable  taking  of  property  or 
will  impose  an  undue  economic  burden 
upon  any  lawful  business,  occupation 
or  activity",  if  "the  granting  of  the 
variance  will  not  result  in  a  condition 
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injurious  to  health  or  safety."  In  most 
.>.:.•. :r.tions,  the  Board  may  grant  vari 
ance  for  statutorily  unlimited  periods 
of  time. 

As  a  general  rule.  EPA  may  appro\  e 
State  variance  procedures  as  a  part  of 
the  SIP.  However,  for  variances  which 
extend  beyond  the  attainment  date,  a 
demonstration  must  be  provided 
which  shows  that  such  variance  will 
not  cau-sel  or  contribute  to  a  violation 
of  standards.  All  variances,  in  accord- 
ance with  40  CFR  51.34,  must  be  sub- 
mitted to  EPA  for  approval  as  a  revi- 
sion to  the  SIP.  Approval  of  Section 
12-14  8  by  EPA  does  not  imply  that 
the  State  is  relieved  of  this  require-' 
ment. 

Section  12-14-10  Confidential  Infor- 
mation-Limitations ON  Regulations 

On  September  26.  1974  (40  FR 
34537),  EPA  disapproved  as  a  part  of 
the  SIP.  Section  12-14-10  of  the  New 
Mexico  Act,  since  it  could,  in  some  cir- 
cumstances, prohibit  the  disclosure  of 
emission  data  to  the  public.  This  defi- 
ciency has  not  been  corrected.  There- 
fore, Section  12-14-10  remains  disap- 
proved. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  Sec- 
tion 110(a)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7410-(a). 

Dated:  December  6.  1978. 

Earl  N.  Kari. 
Acting  Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I.  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subpart  GG — N«w  Mexke 

1.  In  §52.1620.  paragraph  (c)  is  re- 
vised to  read  as  follows: 

S52.1620     Identification  of  plan. 


(c)  The  Plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(1)  The  Environmental  Improve- 
ment Agency  submitted  revisions  of 
Air  Quality  Control  Regulations.  506. 
607.  604.  605.  606,  651.  and  652  (adopt- 
ed by  the  Board  on  January  10,  1972) 
on  March  7,  1972. 

(2)  Additions  of  Sections  12-14-1 
through  12-14-13  of  the  States  Air 
Quality  Control  Act.  and  Regulations 
504,  602,  and  603  were  submitted  by 
the  Governor  on  May  9.  1972. 

(3)  Revisions  of  Regulations  702. 
703,  704,  and  705.  as  adopted  by  the 
Board  on  July  29,  1972.  and  revisions 
of  Sections  IV,  V.  VII,  and  VIII.  were 
submitted  by  the  Environmental  Im- 
provement Agency  on  July  31.  1972. 

(4)  State  Attorney  General's  opinion 
on  legal  authority  and  confidentiality 
of  source  data  was  submitted  on  Sep- 
tember 4.  1972.  (Non-regulatory) 


(5)  Revisions  of  the  New  Source 
Review  and  Source  Surveillance  sec- 
tions of  the  New  Mexico  Implementa- 
tion Plan  were  submitted  by  the  Envi- 
ronmental Improvement  Agency  on 
January  3,  1973.  (Non-regulatory) 

(6)  Clarification  of  the  State  permit 
and  source  surveillance  regulations 
was  submitted  by  the  Environmental 
Improvement  Agency  on  January  18. 
1973.  (Non-regulatory) 

(7)  Regulation  705.  Compliance 
Schedules,  was  submitted  by  the  Gov- 
ernor on  February  12,  1974. 

(8)  Revisions  to  Regulation  602,  Coal 
Burning  Equipment— Sulfur  Dioxide, 
as  adopted  by  the  New  Mexico  Envi- 
ronmental Improvement  Board  on  De- 
cember 13,  1974.  were  submitted  by 
the  Governor  on  October  3.  1975  (see 
§52.1624). 

(9)  Revisions  to  Regulation  100, 
Definitions.  Regulation  705.  Schedules 
of  Compliance,  and  a  new  Regulation 
706.  Air  Quality  Maintenance  Areas, 
were  submitted  by  the  Governor  on 
November  6.  1975  (see  §  52.1633). 

(10)  Revisions  to  sections  12-14-2, 
12-14-6.  and  12-14-7  of  the  New 
Mexico  Air  Quality  Control  Act  were 
submitted  by  the  Governor  on  Novem- 
ber 6.  1975. 

(11)  Regulation  506,  Non-ferrous 
Smelters— Particulate  Matter,  which 
was  amended  by  the  State  on  Decem- 
ber 10.  1976.  was  submitted  by  the 
Governor  on  March  11,  1977  (see 
§52.1625).  I 

[PR  Doc.  79-665  Piled  1-8-79;  8:45  ami 
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140  CFR  Port  521 
tPTlL  1035  51 

APPROVAL  AND  PROMUlGATtON  OF 
IMPLEMENTATION  PLANS 

Proposed  Approval  of  Chapter  7:  Air  Quality 
Surveillance — Oklahoma  SIP 

AGENCY:  Envirorunental  Protection 
Agency  (EPA).  j 

ACTION:  Proposed  rule. 

\ 

SUMMARY:  This  action  proposes  ap- 
proval of  Chapter  7:  Air  Quality  Sur- 
veillance, of  the  Oklahoma  State  Im- 
plementation Plan  (SIP).  The  revision 
to  Chapter  7  was  submitted  by  the 
Governor  as  a  general  update  of  Okla- 
homa's air  quality  surveillance  net- 
work for  each  applicable  pollutant. 
This  revision  reflects  the  latest  infor- 
mation on  the  number  of  monitoring 
sites,  their  location,  and  their  intend- 
ed purpose. 

DATES:  Comments  on  this  proposed, 
rulemaking  by  interested  persons  must' 
be  received  on  or  before  February  8, 
1979.  in  order  to  be  considered  by  EPA 
in  making  a  finaJ  approval/disapprov- 
al decision.  ,   . 
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ADDRE^SSE^S:  Comments  on  this  pro- 
posed rulemaking  should  be  submitted 
to  the  address  below.  Environmental 
Protection  Agency.  Region  6.  Air  Pro- 
gram Branch,  1201  Elm  Street.  Dallas. 
Texas  75270.  Copies  of  the  State's  sub- 
mittal are  available  for  inspection 
during  normal  business  hours  at  the 
address  above  and  at  the  following  ad- 
dress: Environmental  Protection 
Agency.  Public  Information  Reference 
Unit.  Room  2922.  401  M  Street  SW., 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Stubberfield.  Environmental 
Protection  Agency.  Region  6.  Air 
Program  Branch.  Dallas.  Texas 
75270.  (214-767-2742). 

SUPPLEMENTARY  INFORMATION: 
A  revision  to  Chapter  7.  Air  Quality 
Surveillance,  after  adequate  notice 
and  public  hearing,  was  submitted  by 
the  Governor  of  Oklahoma  on  July  19, 
1978.  The  revised  Chapter  7  is  a  gener- 
al update  of  Oklahoma's  air  quality 
surveillance  network  for  particulate 
matter,  sulfur  dioxide,  and  photoche- 
mical oxidants. 

Number  of  Monitors  Required 

Appendix  K-1  of  Chapter  7  lists  the 
minimum  number  of  monitors  re- 
quired by  40  CFR  51.17  for  each  pol- 
lutant and  the  monitors  currently 
operational  in  the  network.  These  re- 
quirements are  met  or  exceeded  for 
each  applicable  pollutant.  Particulate 
monitoring  requirements  (hi-vols) 
were  prorated  for  the  Fort  Smith  and 
Texarkana-Tyler-Shreveport  Inter- 
state Air  Quality  Control  Regions 
(AQCRs). 

Minimum  Requirements 

•  Appendix  K-4  lists  the  sites  in  each 
AQCR  and  the  purpose.  Sites  for  use 
during  emergency  episode  periods  are 
required  for  Priority  I  and  II  AQCRs. 
At  least  one  site  in  each  AQCR  is  re- 
quired to  be  in  a  location  of  estimated 
maximum  pollutant  concentration. 
The  basis  for  the  design  of  the  surveil- 
lance network  is  provided  in  the  narra- 
tive of  Chapter  7.  pages  1-3.  The  loca- 
tion of  sampler  sites  in  UTM  coordi- 
nates is  provided  in  Appendix  K-4. 
Sampling  schedules  and  methods  of 
sampling  are  also  provided  in  Appen- 
dix K-4.  The  procedures  for  data  han- 
dling and  analysis  are  summarized  in 
the  narrative,  pages  3  and  4.  P>roposed 
additional  sites  are  listed  in  Appendix 
K-2.  and  proposed  start  dates  are 
shown  in  Appendix  K-4. 

Current  Action 

This  action  proposes  approval  of  the 
revision  to  Chapter  7  as  submitted  by 
the  Governor  on  July  19.  1978. 
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This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  Sec- 
tion 110(a)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C,  7410-(a). 

Dated:  December  11,  1978. 

Earl  N.  Kari, 
Acting  Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subpart  LL — Oklahoma 

In  §  52.1920,  paragraph  (c)  is  amend- 
ed by  adding  a  new  paragraph  (13)  as 
follows: 

§  52.1920     IdentiHcatien  of  plan. 


(O*  •  • 

(13)  A  general  update  of  Chapter  7, 
Air  Quality  Surveillance,  was  submit- 
ted by  the  Governor  on  July  19,  1978 
(non-regulatory). 

[PR  Doc.  79-666  Filed  1-8-79;  8:45  pm] 
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(40  CFR  Part  162] 

[PRL  1004-2;  OPP-30017B] 

PESTICIDE  USE  RESTRICTIONS 

AGENCY:  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule 
amends  40  CFR  162.31  by  adding  uses 
of  additional  active  ingredients  which 
the  Agency  proposes  to  classify  for  re- 
stricted use  under  the  procedures  of  40 
CFR  162.30.  This  proposal  was  initiat- 
ed by  the  Administrator.  The  purppse 
of  this  notice  is  to  solicit  comments 
from  registrants,  users,  and  other  in- 
terested parties  on  these  proposed  use 
restrictions. 

DATE:  Comments  must  be  received  by 
March  12,  1979 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Program  Support  Di- 
vision (TS-757),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street,  S.W.,  Washing- 
ton, D.C.  20460.  Comments  should  be 
filed  in  triplicate  if  possible  and  bear 
the  identifying  notation  "OPP- 
30017B."  All  written  comments  will  be 
available  for  public  inspection  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  Waldrop  (TS-770),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  Room  E507.  401 
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M   Street.   S.W.,   Washington,   D.C. 
20460,  (202-755-7014). 

SUPPLEMENTARY  INFORMATION: 
On  September  1,  1977,  the  Agency 
published  final  regulations  establish- 
ing optional  procedures  for  the  classi- 
fication of  pesticide  uses  by  regula- 
tion. At  the  same  time,  the  Agency 
also  published  three  related  docu- 
ments. One  document  proposed  regu- 
lations establishing  procedures  for  reg- 
istrants to  follow  after  a  use  is  classi- 
fied by  regulation  for  restricted  use. 
The  second  document  was  a  proposed 
rule  listing  certain  uses  of  23  active  in- 
gredients to  be  classified  by  regulation 
for  restricted  use.  The  third  document 
was  an  advance  notice  of  proposed 
rulemaking  listing  38  additional  active 
ingredients  the  Agency  planned  to 
consider  for  purposes  of  classification 
by  regulation  in  the  immediate  future. 
All  four  documents  were  published  as 
a  separate  part  in  the  Federal  Regis- 
ter of  September  1,  1977  (42  FR  44170, 
No.  170,  Part  IV). 

On  February  9,  1978  (43  FR  5782), 
the  Agency  published  final  regulations 
establishing  procedures  to  be  followed 
by  registrants  after  a  pesticide  use  is 
classified  by  regulation  for  restricted 
use  and  a  final  regulation  classifying 
the  uses  of  23  active  Ingredients  for  re- 
stricted use. 

This  proposed  rule  lists  uses  of  14  of 
the  38  active  ingredients  identified  in 
the  September  1,  1977  advance  notice 
of  proposed  rulemaking  that  the 
Agency  now  proposes  to  classify  for  re- 
stricted use  pursuant  to  the  optional 
procedures  of  40  CFR  162.30  and  to 
limit  to  use  by  or  under  the  direct  su- 
pervision of  a  certified  applicator. 

The  optional  procedures  for  classifi- 
cation of  pesticide  uses  by  regulation 
(40  CFR  162.30)  provide  that  a  use 
shall  be  classified  for  restricted  use  if 
the  Administrator  determines  that  the 
incremental  risks  of  unrestricted  use 
outweigh  the  incremental  benefits  of 
unrestricted  use.  In  making  this  deter- 
mination, the  regulations  direct  the 
Administrator  to  apply  the  criteria  for 
classification  specified  in  40  CFR 
162.11(c)  (1).  (2),  and  (4).  Those  crite- 
ria, which  were  previously  promulgat- 
ed through  rulemaking  as  part  of  the 
Agency's  Registration,  Reregistration 
and  Classification  Procedures  (40  CFR 
Part  162;  40  FR  28242,  July  3,  1975). 
establish  both  numerical  and  categori- 
cal standards  for  assessing  the  poten- 
tial hazards  of  a  pesticide  in  terms  of 
its  acute  dermal,  oral  and  inhalation 
toxicity;  in '  terms  of  its  subacute, 
chronic  or  delayed  toxic  effects  on 
man  or  other  nontarget  organisims;  or 
based  upon  such  other  evidence  as 
human  epidemiologic  data,  use  histo- 
ry, accident  data  or  monitoring  data. 

"The  Agency's  toxicologists  and  envi- 
ronmental specialists  examined  availa- 
ble field  and  laboratory  data  relating 
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to  the  acute  toxicity  of  each  of  the 
active  ingredients  and  formulations 
subject  to  this  proposal  to  determine 
whether  they  met  the  criteria  for  gen- 
eral use  classification  as  specified  in 
§162.11.  If  they  did  not,  the  Agency 
proceeded,  in  accordance  with 
§162.11(0(3),  to  review  sample  label 
and  labeling  in  order  to  assess  its  ade- 
quacy to  prevent  unreasonable  adverse 
effects  on  man  or  the  environment 
without  further  regulatory  restrictioas 
(including  classification  for  restricted 
use).  If  the  label  and  labeling  failed  to 
meet  the  criteria  for  adequacy,  the 
Agency  concluded  that  a  significant 
risk  was  associated  with  the  use  of  the 
pesticide  at  issue  and  that  it  was  a  can- 
didate for  classification  for  restricted 
use. 

Finally,  the  Agency  determined 
whether  or  not  that  identified  risk  of 
use  would  be  reduced  by  classification 
for  restricted  use  and  limitation  to  use 
by  or  under  the  direct  supervision  of 
certified  applicators.  If  so,  it  further 
determined  whether  or  not  the  bene- 
fits of  use  would  also  be  reduced  by 
such  a  restriction.  The  incremental  re- 
ductions were  then  compared,  and  if 
the  incremental  risks  of  unrestricted 
use  (i.e.,  those  over  and  above  the  risks 
of  restricted  use)  were  determined  to 
outweigh  the  incremental  l)enefits 
from  unrestricted  use  (i.e.,  those  over 
and  above  the  benefits  of  restricted 
use),  the  use  was  proposed  to  he  classi- 
fied for  restricted  use. 

For  each  formulation  and  use  pat- 
tern of  each  active  ingredient  covered 
by  the  proposed  rule,  the  Agency  has 
identified  the  classification  criteria  of 
§  162.11(c)  which  were  exceeded  so  as 
to  require  classification  for  restricted 
use.  The  Agency  has  also,  for  each 
active  ingredient,  compiled  a  file  con- 
taining the  toxicological  and  environ- 
mental reviews  of  data,  the  reviews  of 
label  and  labeling  adequacy,  and  the 
incremental  risk/benefit  analyses 
which  support  the  proposed  classifica- 
tion decisions.  These  files  are  available 
for  public  inspection  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday;  Inter- 
ested persons  should  contact  Walter 
Waldrop  at  the  above  address  and  tele- 
phone number  to  arrange  and  coordi- 
nate such  Inspections. 

It  is  important  to  note  that  this  reg 
ulalion  only  classification  uses  for  re- 
stricted use.  If  a  use  is  not  classified 
for  restricted  use  by  this  regulation,  it 
does  not  mean  that  it  is  classified  for 
general  use  under  Section  3  of  the 
Federal  Insecticide,  F\ingicide  and  Ro- 
denticide  Act,  as  amended  (FIFRA);  it 
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merely  meaas  that  that  use  has  not 
yet  been  classified  for  either  general 
use  or  restricted  use.  The  Agency  is 
not  classifying  uses  for  general  use  by 
regulation  primarily  because  such  a 
decision  requires  an  evaluation  of 
chronic  data.  Review  of  chronic  data 
has  not  been  a  part  of  classification  by 
regulation  since  much  of  that  data  has 
yet  to  be  generated  and  submitted  to 
the  Agency. 

REGULATORY  ANALYSIS:  The  En- 
vironmental Protection  Agency  has  de- 
termined that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

EVALUATION  PLAN:  Section  2(d)(8) 
of  Executive  Order  12044  requires  that 
each  new  significant  regulation  have  a 
plan  for  evaluating  its  effectiveness. 
All  restricted  use  classification  deci- 
sions promulgated  under  final  rule- 
making will  be  reviewed  by  the  Agency 
at  the  time  of  reregistration. 

STATUTORY  REVIEW:  The  U.S.  De- 
partment of  Agriculture  has  reviewed 
the  proposed  regulations  in  accord- 
ance with  Section  25(a)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA)  and  concurs  with  its 
publication  in  the  Federal  Register. 
The  FIFRA  Scientific  Advisory  Panel 
reviewed  the  proposed  regulations  in 
accordance  with  Section  25(d)  of 
FIFRA.  The  majority  of  the  panel  in- 
dicated that  it  believed  the  regulations 
are  inconsistent  in  that  they  utilize 
criteria  that  distinguish  between  use 
situations,  e.g.,  domestic  versus  nondo- 
mestlc  uses. 

In  response,  the  Agency  notes  that  it 
bases  classification  decisions  on  crite- 
ria found  In  40  CFR  §162.11  that  es- 
tablish different  toxicity  threshold 
levels  for  domestic  and  nondomestlc 
uses.  The  Agency  believes  that  this 
distinction  in  the  Section  3  regulations 
is  valid  since  the  Agency  must  recog- 
nize and  differentiate  between  the 
hazards  associated  with  pesticide  use 
in  a  domestic  environment  versus  a 
nondomestic  environment.  The 
Agency  believes  that  there  must  be  a 
much  larger  margin  of  safety  when 
pesticides  are  used  in  a  domestic  use 
situation  since  there  is  a  greater 
chance  of  exposure  to  children  and 
pets.  A  more  detailed  discussion  of  this 
philosophy  is  found  in  the  preamble  to 
the  Section  3  regulations  (July  3.  1975, 
40  FR  28243). 

The  Panel  agreed  with  the  Agency's 
decision  to  withdraw  most  proposed 
classifications    for   granular    formula- 


tions so  that  such  products  can  be  sub- 
mitted as  a  unit.  It  also  agreed  with  all 
of  the  Agency's  recommendations  for 
restriction  but  again  noted  what  it 
considers  "lack  of  consistency  in  use  of 
triggers  with  several  formulations." 
The  Panel  deferred  action  on  all  rec- 
ommendations for  unclassified  status 
"pending  receipt  of  detailed  informa- 
tion on  use  patterns  and  basic  data  es- 
sential for  proper  characterization  of 
hazards  to  health  and  the  environ- 
ment." 

The  agency  will  provide  the  Panel 
with  information  used  to  reach  a  deci- 
sion to  leave  a  particular  formulation 
unclassified.  However,  as  noted  previ- 
ously in  the  Supplementary  Informa- 
tion Section  if  a  use  is  not  classified 
for  restricted  use  by  this  regulation,  it 
does  not  mean  that  it  is  thereby  classi- 
fied for  general  use  under  Section  3  of 
FIFRA;  it  merely  means  that  the  use 
has  not  yet  been  classified  for  either 
general  use  or  restricted  use  and  re- 
mains unclassified.  Uses  which  are  left 
unclassified  will  be  further  prioritized 
on  the  basis  of  potential  hazard  and 
will  be  classified  in  the  future  for 
either  general  or  restricted  use. 

The  Panel  also  recommended  that  a 
special  review  be  held  to  discuss  all  as- 
pects of  the  classification  program 
with  the  primary  thrust  of  the  review 
aimed  at  development  of  a  possible 
better  approach  to  classification. 

In  May,  the  Deputy  Assistant  Ad- 
ministrator for  Pesticide  Programs 
met  with  the  panel  at  a  public  meeting 
held  at  the  University  of  Miami  Medi- 
cal School,  Miami,  Florida.  The  gen- 
esis of  the  Section  3  Regulations  was 
discussed  with  special  emphasis  on 
how  the  use  classification  criteria  In  40 
CFR  162.11  were  established.  The 
Panel  agreed  that  the  Agency  should 
continue  with  the  classification  pro- 
gram as  it  is  now  constituted  with  the 
understanding  that  when  any  review 
of  the  Section  3  regulations  is  under- 
taken, the  classification  criteria  will  be 
included.  The  Panel  will  have  an  op- 
portunity to  comment  on  any  warrant- 
ed changes  as  a  result  of  this  review. 

The  Scientific  Advisory  Panel 
Report  is  published  in  its  entirety 
below.  I 

Statutory  Authority:  Sections  3 
and  25(a)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act,  as 
amended  (7  U.S.C.  136  et  seq.). 

Dated:  January  2,  1979.         ' 

Douglas  M.  Costle. 
Administrator. 

It  is  proposed  that  40  CFR  162.31  l>e 
amended  by  adding  the  following: 
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(The  followins  uses  of  pesticide  products  containing  the  active  inBredients  specified  below  h«re  been  classified  for  restricted  use  and  are  limited  to  use  by  or  under 

the  direct  super\'ision  of  a  certified  applicator! 


Active  Ingredient 


Formulation 


Use  Pattern 


Classification 


Criteria  Influencing 
Restriction 


Carbofuran - _..  All  concentrate  suspensions  and 

wettable  powders  40'^c  and  greater. 

AH  granular  formulations 

All  granular  and  fertilizer  formulations 

Chlorfenvinphos All  concentrate  solutions  or 

emulsifiable  concentrates  21%  and     • 
greater. 

Clonitralid _ All  wettable  powders  78'"c  and  grn^ter... 

AH  granulars  and  wettable  powders 

Pressurized  sprays  O.SSTrand  less 

DioxBthion All  concentrate  solutions  or 

emulsifiable  concentrates  greater 
than  30%. 
Concentrate  solutions  or  emulsifiable 
concentrates*  SC^c  and  less  and 
wettable  powders  25'^t  and  less. 

All  solutions'  3'^t  and  greater* 

2.5%  solution*  with  toxaphene  and 
malathion. 

Disulfoton.! All  emulsifiable  concentrates  65%  and 

greater,  all  emulsifiable  concentrates 
and  concentrate  solutions  21%  and 
greater  with  fensulfothion  43%  and 
greater,  all  emulsifiable  concentrates 
32%  and  greater  in  combination  with 
32%  fensulfothion  and  greater. 
Non-aqueous  solution  95%  and  greater.. 
Granular  formulations  10%  and 
greater. 
I     All  granular  and  fertilizer  formulatio.is 
Includmg  cartridge  injection. 

EndofiuKan All  emulsifiable  concentrates  wettable 

•  powders  and  dusts. 


All  uses _ 

Rice 

All  lises  except  rice 

All  uses  (domestic  and  noi 
domestic). 

AH  uses 

Molluscide  uses 

Hospital  antiseptics 

All  uses •. 


Livestock  and  Agricultural 
uses  ( non-domestic  uses 
only). 

Domestic  uses 

All  uses 

All  uses 


Emulsifiable  concentrates  33%  and 

greater. 

All  formulations 

Emulsifiable  concentrates  21%  and 

greater,  pressurized  sprays  10%  and 
I  greater,  and  smoke  fumigants  15% 

and  greater. 

Antifouling  paint  2%  and  less 

All  formulations  greater  than  5% 

endosulfan. 
All  formulations  containing  5%  or  less 

endosulfan. 

3%  granular 

2%  granular 

Ethoprop Emulsifiable  concentrates  40%  and 

greater. 

All  granular  and  fertilizer  formulations 

Penamiphos Emulsifiable  concCTrtrates  35%  and 

greater. 

Granular  granular  formulations 

Fensulfothion Concentrate  solutions  63%  and  greater. 

an  emulsifiable  concentrates  and 
concentrate  solutions  43%  and 
greater  with  disulfoton  21%  and 
*  greater,  all  emulsifiable  concentrates 

32%  and  greater  in  combination  with 
disulfoton  32%  and  greater. 
Granular  formulations  10%  and 

greater. 
All  granular  and  fertilizer  formulations 

Fonofos „.  Emulsifiable  concentrates  44%  and 

greater. 
Emulsifiable  concentrates  1I.«%  and 

less  with  pebulate  50.3%  and  less. 
All  granular  and  fertilizer  formulations 
Monocrotoptios Liquid  formulations  19%  and  greater  .  . 


Liquid  formulations  55%  and  greater  . 


Commercial  seed  treatment  .. 
Indoor  uses  (greenhouse) 

All  uses  except  indoor 

greenhouses. 
Aerial  applications 

Nondomestic  outdoor 

applications  to:  orchards. 

citrus,  nut  crops. 

ornaments,  com.  cotton. 

pineapples,  grapes. 

blueberries,  alfalfa  2.0  lbs./ 

acre  and  greater. 

All  other  uses 

All  uses 

Watercress 

Indoor  use  mon-domestic) 

Wooden  boat  surfaces 

Domestic  use  ..„ 

Domestic  use 

Sugarcane 

All  uses 

All  uses 

All  uses 

All  uses 

All  uses„ 

All  uses 


Restricted Acute  inhalation  toxicity 

Restricted Effects  on  aquatic  organisms 

Under  evaluation 

Restricted Acute  dermal  toxicity 

Restricted Acute  inhalation  loxicitjr 

Restricted Effects  on  aquatic  organisms 

Unclassified 

Restricted Acute  dermal  toxicity 

Unclassified 

Re.stricted Acute  dermal  toxicity 

Under  evaluation 

Restricted Acute  dermal  toxicity 

Acute  inhalation  toxicity 


Restricted Acute  dermal  toxicity 

Restricted Acute  inhalation  toxicity 

Under  evaluation 

Restricted Effects  on  aquatic  organisms 

Restricted Residue  effects  on  mammalian 

species 


Unclassified 

Restricted Acute  dermal  toxicity 

Restricted Effects  on  aquatic  organisms 

Restricted Acute  dermal  toxicity 

Unclassified 

Restricted Acute  dermal  toxicity 

Unclassified _ 

Under  evaluation „ 

Under  evaluation 

Restricted Acute  dermal  toxicity 

Under  evaluation  _ 

Restricted Acute  dermal  toxicity    ^ 

UnderevaluatioR 

Restricted Acute  dermal  toxicity 

Acute  inhalation  toxicity 


Indoor  uses  (greenhouse) 

All  uses  except  indoor 

greenhouses. 
All  uses 

Tobacco 

All  uses 

All  uses „ 

All  uses _.. 


Restricted Acute  inhalation  toxicity 

Under  evaluation _ 

Restricted ' Acute  dermal  toxicity 

Unclassified 

Under  evaluation _ _ 

Restricted _ Residue  effecu  on  avian  spe- 
cies 
Residue  effects  on  mammalian 
species 

Restricted .-. Acute  dermal  toxicity 

Residue  effects  on  avian  spe- 
cies 
Residue  effects  on  mammalian 
species 
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5  162.31    Pesticide  Use  C7as5i/tcaiion— Continued 


(The  Jollowing  uses  of  pesticide  products  containing  the  active  ingredients  specified  below  have  been  classified  for  restricted  use  and  are  limited  to  use  by  or  under 
1  iii<r  lu.iu.i.i*  uoco  u.  H^  ,.  the  direct  supervision  of  a  certified  applicator) 


Active  Ingredient 


Formulation 


Use  Pattern 


Classification 


Criteria  Influencing 
Restriction 


Phorate  ....  Laquid  formulations  eS-^c  and  greater All  uses ; Restricted „ Acute  dermal  toxicity 

Residue  effects  on  avian  spe- 
cies (applies  to  foliar  appli- 
cations only) 
I  Residue  effects  on  mammalian 

species  (applies  to  foliar  ap- 
plications only) 

All  granular  formulations Rice Restricted Effects  on  aquatic  organisms 

All  granular  and  fertilizer  formulations  All  uses  except  rice Under  evaluation , 

Phosacetim Baits  0.1"^c  and  greater All  uses Restricted „ Hazard  to  non  target  speries 

Residue  effects  on  manunalian 

species 
Residue  effects  on  avian  spe- 
cies 

Restricted Acute  dermal  toxicity 

Residue  effects  on  mammalian 

species 
Residue  effects  on  avian  spe- 
cies 

Dust  formulations  1.5't  and  greater All  uses Restricted Residue  effects  on  avian  spe- 

'  cies 

Residue  effects  on  tnammalian 
species 


Phosphamidon Liquid  formulations  ^5'-,  and  greater  ....  All  uses. 


•Percentages  given  are  the  total  of  dioxathion  plus  related  compounds. 

[FR  Doc.  79-667  Filed  1-8-79:  8:45  am] 


[4nO-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
[45  CFR  Part  163] 

BASIC  SKILLS  AND  EDUCATIONAL 
PROFICIENCY  PROGRAMS 

Availability  of  Draft  Proposod  Regulations 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  General  Notice  of  availabil- 
ity of  preliminary  draft  proposed  regu- 
lations. 

SUMMARY:  Notice  is  given  that  an 
initial  draft  of  proposed  regulations  to 
implement  programs  regarding  basic 
skills  and  educational  proficiency 
(Title  II  and  Part  B  of  Title  IX  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended  by  Public  Law  95-561) 
is  now  available  to  the  public  for 
review.  Title  II  and  Part  B  of  Title  IX 
establish  several  programs  of  financial 
assistance  relating  to  improving  basic 
skills  programs  and  to  developing  and 
improving  educational  proficiency 
standards  and  achievement  testing. 
The  proposed  regulations  are  sched- 
uled to  be  published  in  March,  1979.  A 
public  comment  period  will  follow. 

ADDRESS:  Copies  of  these  draft  regu- 
lations may  be  obtained  by  writing  to: 
Mr.  Thomas  Keyes.  Right  to  Read 
Office,  U.S.  Office  of  Education,  400 
Maryland  Avenue,  S.W.,  Donohoe 
Building— (Room  1150),  Washington, 
D.C.  20202. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Thomas  Keyes— Telephone  (202) 
245-2710. 

(Catalog  of  Federal  Domestic  Assistance  No. 
.  Basic  Skills  and  Educational  Proficien- 
cy Program.) 

Dated:  January  4,  1979. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

[FR  Doc  79-811  Filed  1-8-79;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Ch.  X] 

[No.  MC-C-10251] 

INTERPRETATION  OF  COMMODITY 
DESCRIPTIONS 

Motor  Vehicle  Detcriptient 

January  3,  1979. 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  Proposed  Com- 
modity Interpretation. 

SUMMARY:  The  purpose  of  this  pro- 
ceeding is  (1)  to  review  the  commodity 
descriptions:  •automobiles",  "motor 
homes ',  and  other  motor  vehicle  de- 
scriptions used  in  motor  carrier  certifi- 
cates, such  as  "van  conversions",  "min- 
ibuses", "campers",  "camper  coaches", 
and  "portable  shelters",  and  (2)  to  de- 
termine (a)  whether  the  public  con- 
venience and  necessity  requires  the  de- 
velopment and  use  of  some  more  sim- 
plified commodity  description  and  (b) 


whether  any  existing  certificates 
should  be  reissued  with  modified  com- 
modity descriptions. 

DATES:  Comments  must.be  received 
on  or  before  February  23,  1979. 

ADDRESSES:  Send  comments  to: 
Office  of  Proceedings,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423.  All  written  submissions  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  same  ad- 
dress. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  (202)  275-7292. 

SUPPLEMENTARY  INFORMATION: 
A  "van  conversion"  is  the  result  of  al- 
terations made  to  the  interior  of  a 
standard  van.  Typical  items  added  are 
dinette  seats  convertible  to  beds,  a 
table,  a  non-electric  ice  box.  storage 
cabinets,  and  interior  lights.  Unlike 
more  elaborate  "motor  homes,"  they 
do  not  contain  kitchens,  bathrooms, 
power  converter  electrical  systems,  or 
the  means  for  hooking  up  to  exterior 
electric  and  water  supplies. 

By  order  dated  January  4,  1978,  Ap- 
pellate Division  1,  in  No.  MC-109682 
(Sub-No.  34),  Whiteford  Transport, 
Inc.,  Extension-Van  Conversions,  con- 
cluded that  a  "van  conversion"  was 
simply  a  fancy  automobile.  Moreover. 

it  was  determined  that  carriers  pos- 
sessing motor  home  authority  were 
unauthorized  to  transport  van  conver- 
sions. Prior  to  this  decision,  motor 
home  authority  had  been  found  to  in- 
clude van  conversions.  Today,  the 
entire  Commission  has  affirmed  the 
Appellate  Divisions  decision  in  the 
Whiteford  case. 


FEDERAL  REGISTER,  VOL.  44,  NO.  6— TUESDAY,  JANUARY  9,   1979 


UMI 


The  change  of  policy  announced  in 
the  Whiteford  decision  raises  a 
number  of  issues  of  general  import 
that  will  more  properly  be  resolved  in 
a  general  policy  proceeding  rather 
than  in  the  application  case  itself.  Ac- 
cordingly, we  are  instituting  this  pro- 
ceeding and  seeking  comments  from 
interested  members  of  the  public. 

In  reaching  our  decision  in  White- 
ford, it  became  apparent  that  the 
problem  posed  by  the  commodity  in- 
terpretation is  not  limited  to  van  con- 
versions alone,  but  that  the  numerous 
commodity  descriptions  used  in  the 
authorities  granted  to  motor  carriers 
serving  the  motor  vehicle  industry 
have  raised  a  number  of  questions 
which  require  resolution.  Over  the 
years,  the  use  of  a  large  number  of  in- 
dividual commodity  descriptions  has 
developed,  and  many  of  the  descrip- 
tions are  highly  restrictive.  "Van  con- 
versions", "minibuses",  "campers", 
"camper  coaches",  and  "portable  shel- 
ters" are  all  descriptions  used  to  iden- 
tify vehicles  or  vehicle  components 
ranging  between  "automobiles"  and 
"motor  homes".  Because  there  are  so 
many  commodity  descriptions,  and  be- 
cause definitions  of  these  terms  are 
imprecise,  carriers  have  legitimate 
questions  regarding  what  their  paricu- 
lar  authorities  encompass  and.  there- 
fore, what  they  are  authorized  to 
transport. 

This  proceeding  will  involve  a  thor- 
ough examination  of  these  numerous 
and  sometimes  confusing  commodity 
descriptions.  The  Commission  hopes 
to  develop  more  precise  and  concise 
descriptions  which  will  be  utilized  in 
the  future.  In  reviewing  this  area  of 
regulation,  we  will  consider  the  type  of 
vehicle  used  to  transport  the  commod- 
ity and  the  method  of  transportation 
employed  as  well  as  the  nature  of  the 
commodity  itself. 


PROPOSED  RULES 

We  anticipate  that  there  will  be 
many  questions  at  issue  in  this  pro- 
ceeding, including  but  not  limited  to 
the  following: 

(1)  Should  the  Commission  continue 
to  use  numerous  commodity  descrip- 
tions for  this  wide  variety  of  products 
rather  than  one  or  a  few  comprehen- 
sive commodity  groupings? 

(2)  Should  the  Commission,  instead, 
establish  one  or  a  limited  number  of 
relatively  broad  commodity  descrip- 
tions for  the  transportation  of  motor 
vebicles,  and  require  that  all  future 
applications  be  framed  in  these  terms? 

(3)  If  the  Commission  decides  to 
frame  future  grants  only  in  terms  of 
one  or  a  few  broad  commodity  descrip- 
tions, should  it  reissue  outstanding 
certificates  and  permits  in  modified 
form  upon  the  request  of  the  holders? 

(4)  What  impact  would  moving  to 
broad  commodity  categories  have  on 
(a)  the  motor  carriers  serving  this  in- 
dustry and  (b)  the  quality  and  quanti- 
ty of  transportation  services  available 
to  the  shipping  public? 

Dated:  December  5.  1978. 

By      the     Commission,  Chairman 

O'Neal,     Vice     Chairman  Christian. 

Commissioners       Brown,  Stafford, 
Gresham.  and  Clapp. 

H.  G.  Homme,  Jr.. 
Secretary. 

[FR  Doc.  79-671  Filed  1-8-79;  8;45  am] 
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149  CFR  Port  1201] 

[Docket  No.  36988] 

ALTERNATIVE  METHODS  OF  ACCOUNTING 
FOR  RAILROAD  TRACK  STRUCTURES 

Denial  of  Request  to  Extend  Time  for  Comment 

AGENCY:  Interstate  Commerce  Com- 
mission. 


1995 

ACTION:  Extension  of  time  request 
denied. 

SUMMARY;  The  Commission  denies  a 
request  for  an  extension  of  time  to  file 
comments  in  the  proceeding  concern- 
ing alternative  methods  of  accounting 
for  railroad  track  structures  (43  FR 
50717.  October  31,  1978). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bryan  Brown,  Jr.,  Chief,  Section  of 
Accounting,  202-275-7448. 

The  Association  of  American  Rail- 
roads (AAR)  has  requested  an  exten- 
sion of  the  due  date  for  receiving 
public  comments  in  this  proceeding. 
They  state  that  the  extension  is  nfeces- 
sary  in  order  to  obtain  concurrence 
and  to  incorporate  suggestions  from 
their  member  railroads  in  the  AAR 
comments. 

We  do  not  believe  the  AAR  has  pro- 
vided sufficient  reasons  to  justify  an 
extension  of  time.  The  response  period 
in  this  proceeding  was  set  at  60  days, 
longer  than  the  normal  response 
period,  in  order  to  ensure  sufficient 
time  for  comments.  Moreover,  an  ex- 
tension at  this  late  date  will  cause  an 
undue  Commission  processing  burden 
and  will  prevent  timely  notice  to  other 
respondents. 

It  is  ordered: 

The  request  for  extension  by  the  As- 
sociation of  American  Railroads  is 
denied. 

Decided  December  28.  1978. 


By      the 
ONeal. 


Commission.      Chairman 


Nancy  L.  Wilson. 
Acting  Secretary. 

[FR  Doc.  79-755  Piled  1-8-79;  8;45  am] 
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[605a-01-M] 


ACTION 


SEMI-ANNUAL  AGENDA  OF  SIGNIFICANT 
REGULATIONS 

AGENCY:  ACTION. 

ACTION:  Semi-annual  Agenda  of  Sig- 
nificant Regulations. 

SUMMARY:  Section  II.  4.  of  AC- 
TION'S Response  to  Executive  Order 
12044.  Improving  Government  Regula- 
tions (43  Fed.  Reg.  52506  (1978)),  pro- 
vided that  ACTION  would  publish 
semi-annually  an  agenda  of  significant 
regulations  under  development  or 
review.  This  agenda  should  help  the 
public  become  aware  of  the  agency's 
review  of  existing  regulations  and  de- 
veloment  of  new  regulations  and  allow 
it  to  more  effectively  contribute  to 
that  review  and  development. 

DATES:  Comments  on  regulations 
scheduled  for  review  or  development 
must  be  received  before  the  target 
dates  included  in  the  agenda. 

ADDRESSES:  Send  comments  to  the 
program  office  initiating  the  review  or 
development  of  each  regulation.  The 
mailing  address  for  each  initiating 
office  of  ACTION  is  806  Connecticut 
Avenue,  N.W.,  Washington,  DC  20525. 

FOR  FURTHER  INFORMATION 
CONTACT: 

For  further  general  information 
about  this  agenda,  contact:  Randi  J. 
Greenwald.  Assistant  General  Coun- 
sel, or  Harry  N.  MacLean,  Room  M- 
607,  806  Connecticut  Avenue,  N.W., 
Washington,  DC  20525,  202-254-7974 
and  254-3116.  For  more  specific  in- 
formation about  particular  regula- 
tions listed  in  the  agenda,  contact 
the  individual  named  in  the  agenda. 

SUPPLEMENTARY  INFORMATION: 
Explanation  of  Information  on  the 
Agenda. 

The  agenda  is  divided  by  initiating 
offices  and  sub-divided  by  existing  reg- 
ulations under  review  and  new  regula- 
tions under  development. 

The  agenda  includes  the  following 
Information  for  each  regulation:  a 
brief  description  of  the  existing  or  pro- 
posed regulation:  the  need  and/or 
legal  basis  for  the  action  being  taken; 
a  target  date  for  publication  of  a  draft 
regulation  in  the  Federal  Register; 
the  name  and  telephone  number  of  an 


agency  official  familiar  with  the  regu- 
lation. 

The  publication  of  this  agenda  does 
not  impose  any  binding  obligation  on 
ACTION  with  respect  to  any  specific 
item  on  the  agenda. 

Issued  in  Washington,  DC,  on  Janu- 
ary 8th,  1979. 

Sam  Brown, 
Director,  ACTION. 

Action  Semi-Annual  Agenda  of  Significant 
Regulations 


Regulation 


Initiating  Offire  and 
Need  for  Regulation 


Target 
Oat« 


Mini-Grant  Office  of  Voluntary  03/19 

application  Citizen  Participation: 

guidelines.  Revision  of  ACTION 

Order  4805  5  to 
include  new  policies 
affectlnft  for  mini- 
grants  '. 
Competitive  Office  of  Domestic  and     •  10/78 

National  VISTA        Anti-Poverty 
Grant  Operations;  no 

Guidelines.  comments  were 

received  on  proposed 
guidelines  publi.shed 
Octobers.  1978(43 
Fed.  Reg.  46153)'. 

'For  further  information,  contact:  Bart>ara  Su- 
garman.  202  254-7262. 

-For  further  information,  contact:  Diana  London. 
202-254-5195. 

'Target  date  for  final  guidelines:  February  1979. 

Joseph  R.  Manno, 
Acting  ACTION 
Certifying  Officer. 
[FR  Doc.  79-770  Piled  1-8-79;  8:45  am] 


[3410-11-M] 

DEPARTMENT  OF  AGRICULTURE 

ForesT  Scrvic* 

CHUGACH  NATIONAL  FOREST  LAND  MAN- 
AGEMENT PLAN,  CHUGACH  NATIONAL 
FOREST,  ANCHORAGE,  ALASKA 

Inlant  To  Pr*par«  an  Environmental  Statement 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (Public  Law  91-190),  Department 
of  Agriculture  Policy  as  expressed  in 
proposed  CFR  36:219  and  Forest  Serv- 
ice Manual  Section  1950,  the  Forest 
Service,  Department  of  Agriculture 
will  prepare  an  Environmental  State- 
ment for  its  Chugach  National  Forest 
Land  Management  Plan. 


The  Chugach  National  Forest  is  one 
of  ten  National  Forests  selected  to  de- 
velop a  Forest  Plan  within  proposed 
interim  planning  guidelines.  This  plan- 
ning effort  will  test  these  guidelines 
and  the  results  will  be  used  In  modify- 
ing and  improving  the  guidelines  for 
use  on  other  Forests. 

The  Forest  Land  Management  Plan 
developed  from  this  process  will  re- 
place the  exiting  Plan  issued  in  1974 
( USD  A-FS-FES(  Adm  )R  1 0-74-0 1 ). 

The  initial  work  on  this  plan  began 
in  September  1978  with  the  develop- 
ment of  a  set  of  issues  and  manage- 
ment concerns.  Since  the  Forest  Serv- 
ice had  recently  completed  an  inten-' 
sive  public  involvement  process  on  the 
Southcentral  Area  Guide,  that  infor- 
mation was  used  to  formulate  the  list 
of  issues  and  concerns.  Based  on  an 
analysis  of  those  issues,  a  coordinated 
resource  inventory  Is  currently  being 
conducted.  After  completion  of  the  in- 
ventory, alternatives  will  be  developed 
to  address  the  identified  issues  and 
management  concerns. 

It  is  anticipated  tKat  the  draft  envi- 
ronmental statement  fcr  the  Chugach 
Land  Management  Plan  will  be  filed 
with  EPA  in  Decmeber  1979.  After  a 
public  evaluation  period,  the  final  en- 
vironmental statement  will  be  submit- 
ted in  May  1980. 

John  A.  Sandor,  Regional  Forester. 
Alaska  Region,  is  the  responsible  offi- 
cial. Clay  Beal,  Forest  Supervisor,  will 
prepare  the  plan,  and  Duane  Lyon, 
Forest  Planning  Program  Manager,  is 
the  person  directly  in  charge  of  the 
project. 

Comments  or  questions  on  the 
Notice  of  Iijtent  or  the  planning  proc- 
ess should  be  addressed  to;  Clay  Beal, 
Forest  Supervisor,  Chugach  National 
Forest,  Pouch  6606.  Anchorage.  Alaska 
99502  (Phone  907-272-4485). 

John  A.  Sandor, 
Regional  Forester. 
December  21,  1978. 
[FR  Doc.  79-692  Filed  1-8-79;  8:45  am) 


[3410-11-M]  ' 

CLARKS  FORK  OF  THE  YELLOWSTONE  WILD 
AND  SCENIC  RIVER  STUDY,  SHOSHONE  NA- 
TIONAL  FOREST,  PARK  COUNTY,  WYO. 

Intent  To  Prepare  on  Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department 


of  Agriculture,  will  prepare  an  envi- 
ronmental statement  on  recommenda- 
tions for  future  management  of  a  23 
mile  segment  of  the  Clarks  Fork  of 
the  Yellowstone  River.  The  Wild  and 
Scenic  River  Study  of  the  Clarks  Fork 
of  the  Yellowstone  River  is  being  con- 
ducted in  response  to  Public  Law  93- 
621,  which  is  an  amendment  to  the 
Wild  and  Scenic  Rivers  Act  of  1968 
(P.L.  90-542). 

The  need  for  an  environmental 
statement  is  based  on  the  following: 

1.  Within  the  study  area  are  poten- 
tial dam  sites  for  hydroelectric  power, 
flood  control,  and  irrigation;  habitat 
for  the  grizzly  bear,  a  threatened  spe- 
cies; opportunities  for  dispersed  and 
developed  recreation;  some  private 
lands;  and  pristine  landscapes. 

2.  A  recommendation  for  Wild  and 
Scenic  River  classification  would  in- 
volve legislative  action  that  could  sig- 
nificantly affect  the  quality  of  the 
human  environment. 

3.  The  study  and  recommendations 
are  of  national  significance. 

John  R.  McGuire,  Chief,  Forest 
Service,  is  the  responsible  official,  and 
MaVk  T.  Story,  Hydrologist,  Shoshone 
National  Forest,  is  the  team  leader  for 
the  environmental  assessment  and  the 
environmental  statement. 

The  study  is  being  conducted  at  the 
present  time.  The  draft  environmental 
statement  is  scheduled  for  release  in 
February  1979,  followed  by  a  90-day 
review  period.  The  final  environmen- 
tal statement  will  be  Issued  in  August 
1979. 

Comments  on  the  Notice  of  Intent 
or  the  Clarks  Fork  of  the  Yellowstone 
Wild  and  Scenic  River  Study  should 
be  sent  to  Randall  R.  Hall,  Forest  Su- 
pervisor, Shoshone  National  Forest, 
P.O.  Box  961,  West  Yellowstone  High- 
way, Cody,  Wyoming.  82414. 

Dated;  December  28,  1978. 

Robert  E.  Buckman, 
Acting  Chief,  Forest  Service. 
[FR  Doc.  79-695  Piled  1-8-79:  8:45  am) 
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ELK  WILD  AND  SCENIC  RIVER,  ROUTT 
NATIONAL  FOREST,  ROUTT  COUNTY,  COLO. 

Intent  To  Prepare  an  Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  and  Sections  5  (a)  and  (b)  of  the 
Wild  and  Scenic  Rivers  Act,  as  amend- 
ed in  1975,  the  Forest  Service,  Depart- 
ment of  Agriculture  will  prepare  an 
Environmental  Statement  for  the  pos- 
sible inclusion  of  the  Elk  River  in  the 
National  Wild  and  Scenic  Rivers 
System.  The  portion  of  the  Elk  River 
under  study  includes  the  North, 
Middle,  and  South  Forks  plus  the 
main  stem  downstream  to  the  County 
Road  129  bridge  near  Clark.  Colorado. 


NOTICES 

Public  meetings  were  held  in  June 
1977  and  April  1978  in  both  Denver 
and  the  Steamboat  Springs  areas. 
Intent  of  the  meetings  was  to -inform 
the  public  and  invite  their  comments 
about  the  study.  Two  major  issues 
were  identified:  (1)  the  purchase  of 
scenic  and  access  easements  along  the 
main  stem  and  (2)  the  Hinman  Park 
Dam  and  Reservoir  proposed  by  the 
Public  Service  Company  of  Colorado. 
Additional  concerns  expressed  at  the 
public  meetings  related  to  expecta- 
tions of  increased  recreation  use  in- 
duced by  river  designations  and  prob- 
able consequences  of  the  increases. 
Consequences  identified  include  van- 
dalism, trespass,  and  the  creation  of 
safety  hazards,  especially  with  regard 
to  motor  vehicle  traffic. 

The  two  major  issues  involve  the 
segment  of  the  Elk  River  from  the 
confluence  of  the  South  Fork  with  the 
main  stem  downstream  to  the  County 
Road  129  bridge.  If  the  segment  is  des- 
ignated, the  Hinman  Park  Dam  and 
Reservoir  could  not  be  constructed. 
Private  landowners  along  the  river 
may  be  impacted  by  a  taking,  with  just 
compensation,  of  scenic  and/or  access 
easements  for  wild  and  scenic  river 
purposes.  If  the  segment  is  not  desig- 
nated, the  dam  and  reservoir  could  be 
built.  Some  private  landowners  along 
the  river  would  be  impacted  by  a 
taking  of  property  by  the  reservoir 
proponent,  with  just  compensation,  if 
the  reservoir  is  built.  No  target  date 
has  been  set  by  the  F»ublic  Service 
Company  of  Colorado  for  completion 
of  the  reservoir,  but  diligence  is  being 
performed  toward  perfecting  their 
conditional  water  rights. 

John  R.  McGuire,  Chief,  is  the  re- 
sponsible official.  Michael  Retzlaff, 
Assistant  Planner,  Routt  National 
Forest,  and  James  Daber,  Water  Re- 
source Specialist,  Colorado  Water 
Conservation  Board,  are  team  co-lead- 
ers for  the  enviornmental  statement. 

The  filing  of  a  Draft  Environmental 
Statement  is  expected  in  March  1979. 
The  Final  Environmental  Statement  is 
scheduled  for  filing  in  August  1979. 
Should  any  segment  of  the  Elk  River 
be  designated  by  Congress,  prepara- 
tion of  a  river  management  plan  would 
then  be  initiated. 

Comments  on  the  Notice  of  Intent 
or  the  study  should  be  sent  to; 

Michael  Retzlaff,  Routt ,  National 
Forest,  Box  1198  Steamboat  Springs, 
CO  80477,  Phone;  303-879-1722. 
James  Daber,  Colorado  Water  Con- 
servation Board,  1313  Sherman 
Street.  Denver.  CO  80203,  Phone; 
303-839-3441. 

Dated;  December  28,  1978. 

Robert  E.  Buckman, 
Acting  Chief,  Forest  Service. 
[PR  Doc.  79-694  Piled  1-8-79;  8:45  am) 
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Civil  aeronautics  board 

[Order  79-1-7;  DockeU  33019.  et  al.J 

CHICAGO-MIDWAY  EXPANDED  SERVICE 
INVESTIGATION 

Application! 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  2nd  day  of  January.  1979. 

In  the  matter  of  applications  of  Alle- 
gheny Airlines,  Inc..  (Docket  33129), 
American  Airlines,  Inc.  (33149),  Bran- 
iff  Airways,  Inc.  (33146),  Continental 
Air  Lines,  Inc.  (33138),  Eastern  Air 
Lines,  Inc.  (33140),  Evergreen  Interna- 
tional Air  Lines.  Inc.  (33157),  Federal 
Express  Corp.  (33148),  Frontier  Air- 
lines, Inc.  (33118),  Midway  Airlines, 
Inc.  (33123),  Midway  (Southwest)  Air- 
ways Co.  (33153),  National  Airlines. 
Inc.  (33152).  North  Central  Airlines, 
Inc.  (33108),  Northwest  Airlines,  Inc. 
(33135),  Ozark  Air  Lines,  Inc.  (33117). 
Piedmont  Aviation,  Inc.  (33154). 
Southern  Airways,  Inc.  (33122).  Texas 
International  Airlines,  Inc.  (33147). 
Trans  World  Airlines,  Inc.  (33156), 
Western  Air  Lines,  Inc.  (33144),  and 
Wien  Air  Alaska,  Inc.  (33178). 

On  October  6.  1978,  the  Board  en- 
tered an  Order  on  Reconsideration  in 
the  Chicago-Midway  Expanded  Serv- 
ice Proceeding  (  "Midway  11")  (Order 
78-10-40).  By  that  order  we  expanded 
the  proceeding  to  include  service  from 
seven  cities  to  Midway  in  addition  to 
the  17  cities  originally  included  (Order 
78-7-41)  and  also  to  include  one-stop 
as  well  as  nonstop  service  between 
Midway  and  the  other  points  at  issue, 
subject  to  conditions.  The  conditions 
were  (1)  that  all  flights  serve  Midway 
Airport,  (2)  that  only  the  24  named 
points  could  be  intermediates,  and  (3) 
that  no  one-stop  could  result  in  more 
than  50  percent  mileage  circuity.  We 
also  made  a  tentative  determination  to 
award  permissive  authority  to  all  fit. 
willing  and  able  applicants  in  each 
Midway  market  in  which  any  need  for 
additional  service  is  shown.  We  afford- 
ed interested  persons  an  opportunity 
to  file  comments  on  the  tentative  de- 
termination until  October  27,  1978.' 

Comments  were  filed  by  Midway 
(Southwest)  Airway  Co.,  Illinois  De- 
partment  of  Transportation   (Illinois 


'  In  addition,  our  order  consolidated  appli- 
cations in  21  dockets  and  dismissed  those  in 
another,  delegated  to  the  presiding  adminis- 
trative law  judge  authority  to  consolidate 
applications  relating  to  the  seven  new  cities 
added  to  the  case,  directed  the  applicants  to 
file  environmental  evaluations  for  the  seven 
cities,  granted  three  motions  for  leave  to  file 
pleadings  late.  and.  except  to  the  extent 
granted  by  the  above-described  expansion  of 
the  proceeding,  denied  all  petitions  for  re- 
consideration or  clarification  of  Order  78-7- 
4L 
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DOT).  Nashville  Airport  Authority 
(Nashville)  and  the  Massachusetts 
Port  Authority  and  the  Greater 
Boston  Chamber  of  Commerce 
(Boston  parties).  Also,  the  Bureau  of 
Pricing  and  Domestic  Aviation 
(BPDA)  filed  a  petition  for  clarifica- 
tion of  our  order  on  reconsideration 
which  was  supported  in  an  answer 
filed  by  Midway  (Southwest)  and  op- 
posed by  the  Houston  parties.-  Four 
carriers  moved  to  dismiss  or  withdraw 
their  applications,  namely.  Continen- 
tal Air  Lines  (Docket  33138).  Eastern 
Air  Lines  (Docket  33140).  Frontier  Air- 
lines (Docket  33118).  and  National  Air- 
lines (Docket  33152).  We  shall  dismiss 
these  applications.^ 

Conclusions 

We  have  carefully  considered  the 
comments  on  our  order  on  reconsider- 
ation and  have  concluded  that  none  of 
them  requires  tJiat  we  alter  the  scope 
of  the  proceeding  previously  fixed  or 
convinces  us  that  our  tentative  conclu- 
sion—that awards  of  permissive  au- 
thority to  all  fit,  willing,  and  able  ap- 
plicants in  each  Midway  market  in 
which  a  need  for  service  is  shown— 
should  not  be  made  final.  We  shall  dis- 
cuss the  various  comments  below. 
With  respect  to  BPDA's  petition  for 
clarification,  we  shall  grant  it  to  the 
extent  of  once  again  explicating  mat- 
ters which  we  discussed  in  Order  78- 
10-40. 

Comments  on  "Order  on  Reconsider- 
ation" 
Midway  (Southwest)  urges  the 
Board  (1)  to  make  final  its  tentative 
determination  that  permissive  author- 
ity will  be  awarded  to  all  qualified  ap- 
plicants in  each  Midway  market  in 
which  a  need  for  service  is  shown;  (2) 
to  specify  that  no  evidence  other  than 
that  described  in  the  Board's  earlier 
orders  shall  be  required  of  any  appli- 
cant and  that  the  inclusion  of  one-step 
route  authority  issues  does  not  enlarge 
upon  those  evidentiary  requirements: 
and  (3)  to  reiterate  that  carrier  selec- 
tion evidence  will  neither  he  required 
nor  permitted.  These  requests  accu- 
rately state  our  views  and  we  endorse 
them.  Our  position,  particularly  on 
the  first  request,  has  been  fully  stated 
in  the  Oakland  Service  Case,  Order 
78-9-96.  September  21.  1978,  upon 
which  we  rely  here.  We  note,  more- 


The  City  of  Houston  and  the  Houston 
Chamber  of  Commerce.  They  moved  for 
leave  to  late  file  their  opposition.  While 
"good  cause"  for  such  late  filing  is  not  clear, 
acceptance  of  the  filing  will  not  harm  an- 
other parly.  We  shall  grant  the  motion. 

'The  administrative  law  judge  entered  an 
initial  decision  on  December  19.  1978.  solely 
to  dismiss  these  applications.  We  shall  take 
discretionary  review  of  that  decision  on  our 
own  initiative  and  vacate  it.  For  the  future, 
we  shall  amend  our  regulations  to  empower 
a  presiding  judge  to  dismiss  such  applica- 
tions. 
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over,  that  in  adopting  the  Airline  De- 
regulation Act  of  1978.  92  Stat.  1705. 
the  Congress,  in  the  Conference 
Report,  expressly  approved  'the  mul- 
tiple permissive  authority  program  re- 
cently established  by  the  Board"  (H. 
Rep.  95-1779.  p.  56.  October  12.  1978). 
The  limited  extent  of  the  evidentiary 
materials  required  in  this  case  also  has 
its  genesis  in  the  Oakland  Service 
Case  and  we  adhere  to  the  views 
stated  in  that  case  and  the  earlier 
orders  in  this  case.  We  wish  to  make  it 
clear,  however,  that  the  presiding  ad- 
ministrative law  judge  w'll  contiune  to 
control  the  flow  of  evidence  in  this 
case.^ 

In  Order  78-10-40  we  stated  that  we 
would  give  special  attention  to  any 
showing  that  particular  circumstances 
made  a  specific  market  at  issue  here 
unsuitable  for  multiple  permissive 
awards.  The  Boston  parties'  comments 
seek  to  bring  themselves  within  that 
offer  of  special  attention  because  of 
the  unique  environmental  problems 
affecting  them.  To  the  extent  that  the 
Boston  argument  rests  on  the  view 
that  we  will  not  consider  environmen- 
tal and  energy  issues  in  accordance 
with  our  regulations  it  is  incorrect.  We 
reject  Bostons  suggestion  in  effect, 
that  we  make  a  comparative  selection 
among  carriers  for  service  from 
Midway  to  Boston  by  weighing  and 
balancing  economic  and  environmen- 
tal factors.  Such  a  concept  would  be 
costly  and  time-consuming  and  would 
destroy  the  overriding  benefits  of  mul- 
tiple permissive  awards.  Oakland  Serv- 
ice Case,  Order  78-9-96.  In  the  long 
run,  the  level  of  service  between 
Midway  and  Boston  will  match  the 
demand,  and  there  will  be  no  signifi- 
cant differences  in  environmental 
impact  among  various  aircraft  types 
because  they  all  will  have  to  meet  uni- 
form national  standards.* 

Nashville  urges  the  Board  to  certifi- 
cate at  least  one  carrier  in  the  Nash- 
ville-Midway market  on  a  mandatory 
basis.  It  says  that  although  permissive 
authority  has  been  granted  to  a 
number  of  carriers  in  a  number  of 
Nashville  markets.  Nashville  has  not 
received  any  actual  service  as  a  result 
of  such  awards.  First,  under  the  De- 
regulation Act  we  no  longer  have 
power  to  grant  mandatory  awards.  Im- 
proved Authority  to  Witchita  Case. 
Order  78-12-106.  December  14,  1978. 
Moreover,  we  do  not  view  the  short 
run  result  in  Nashville  as  conclusive.  If 
the  Nashville-Midway  market  (either 
nonstop  or  as  part  of  a  one-stop  serv- 


*The  prehearing  conference  was  held  in 
this  case  on  November  8,  1978.  and  a  report 
thereon  by  Judge  Yoder  was  served  on  No- 
vember 21.  1978.  The  formulation  of  specific 
issues  and  evidence  requests  does  not  appear 
to  have  presented  insurmountable  problems. 

•It  may  Ije  noted  that  Boston's  evidence 
requests  on  the  environmental  issue  was 
granted.  (Prehearing  Conl.  Tr.  93-101). 


Ice)  generates  enough  traffic  to  sup- 
port a  single  round  trip  daily,  we  be- 
lieve that  multiple  permissive  licens- 
ing is  the  best  regulatory  approach  to' 
bring  forth  that  service.  Oakland  Sen^- 
ice  Case,  supra:  see  also  Baltimore-De- 
troit Nonstop  Proceedings,  Order  78-5- 
112,  where  we  discussed  such  a  situa- 
tion and  where  one  of  the  permissively 
authorized  carriers.  North  Central  Air- 
lines, instituted  service.  We  see  noth- 
ing in  the  Nashville  situation  requiring 
a  departure  from  our  governing  prece- 
dents. 

Illinois  DOT'S  comments  ask  us  to 
depart  from  Midway  I  (Order  78-7-40) 
and  from  our  tentative  multiple  per- 
missive awards  by  awarding  "at  least 
the  largest  short-haul  range  Midway 
markets  which  offer  the  greatest  po- 
tential for  successful  high  frequency- 
low  fare  commuter  service  to  carriers 
whose  sole  responsibility  in  the  Chica- 
go market  is  to  provide  for  service  for 
Midway  Airport "  and  giving  them  a 
"limited  period  of  protection  from 
competition  in  those  markets."  The 
basis  for  the  repetition  of  this  request 
is  the  enactment  of  section  3(a)  of  the 
Airline  Deregulation  Act  of  1978  in 
1978.  94  Stat.  1706.*  We  are  fully  cog- 
nizant of  the  Act's  amended  declara- 
tion of  policy  and  we  are  sensitive  to 
the  policies  of  102(a)(6)  (quoted  in 
note  5)  encouraging  the  development 
of  satellite  airports  and  carriers  spe- 
cializing in  operations  from  them.  In 
fact,  these  considerations  were  in  the 
forefront  of  our  deliberations  when  we 
decided  Midway  I,  Order  78-7-40. 
Now,  we  have  them  embodied  into  the 
policy  statement  of  the  Act  together 
with  other  policies  seeking  enhanced  ■ 
competition,  and  recognition  of  the 
valuable  role  of  the  Board's  program 
of  multiple  permissive  awards  played 
in  furthering  competition.'  Consider- 
ing the  present  situation  as  a  whole. 
We  are  not  prepared  at  this  time  to 
depart  from  the  detailed  analysis  and 
considerations  given  to  the  problems 
in  Midway  I. 

Petition  for  Clarification 

After  issuance  of  Order  78-10-40, 
Judge  Yoder,  the  presiding  adminis- 
trative law  Judge,  entered  an  order  de- 
scribing the  Board's  order,  discussing 


•Section  3(a)  amends  102(a)  of  the  Act. 
the  Declaration  of  Policy,  to  provide  in  Sec. 
102(a)  "•  •  •  the  Board  shall  consider  •  •  • 
as  being  in  the  public  interest,  and  In  ac- 
cordance with  the  public  convenience  and 
necessity:  •  •  •  (6)  The  encouragement  of 
air  service  at  major  urban  areas  through 
secondary  or  satellite  air(>orts  •  •  •  and 
•  •  •  encouraging  such  service  by  air  carri- 
ers whose  sole  responsibility  to  any  specific 
market  is  to  provide  service  exclusively  at 
the  secondary  or  satellite  airport,  and  for- 
esting an  environment  which  reasonably  en- 
ables such  carriers  to  establish  them  selves 
and  to  develop  their  secondary  or  satellite 
airport  services." 

'H.  Rep.  95-1779.  p.  56.  October  12.  1978. 


and  fixing  certAin  procedural  dates, 
supplying  certain  data,  and  directing 
the  parties  to  submit  statements  of  po- 
sition and  supporting  briefs  on  a  series 
of  eight  Questions  which  he  pro- 
pounded relating  to  the  method  of 
proving  various  issues  In  the  case,  in- 
cluding the  "fitness,"  "willingness," 
and  "ability."  of  the  applicants  to  per- 
form the  transportation  for  which  cer- 
tificates were  requesed  and  the  "need" 
for  such  service.'  BPDA  apparently 
felt  that  four  of  the  Judge's  questions 
relating  to  "fitness"  and  "need"  misin- 
terpreted Order  78-10-40  and  It  there- 
fore filed  a  petition  for  clarification 
asking  the  Board  "what  standards  of 
need  for  service  willingness  and  ability 
will  be  applied  in  this  case  and  wheth- 
er these  issues  must  be  determined 
separately  for  each  of  the  191  markets 
now  included  in  this  case." 

We  have  decided  to  grant  this  peti- 
tion to  make  it  quite  clear  that  the 
"fit.  willing  and  able"  requirement  Is 
not  a  roadblock  to  Congressional  and 
Board  policies  favoring  a  maximum  re- 
liance on  actual  and  potential  competi- 
tion to  assure  the  sound  development 
of  air  transportation.  We  intend  to 
take  up  this  issue  at  greater  length  in 
Board  cases  now  befoTc  us  on  review. 
Our  fundamental  understanding  of 
the  "fit,  willing  and  able"  ^st  has 
been  articulated  in  a  number  of  cases, 
most  recently  in  Chicago— Midway 
Low-Fare  Route  Proceeding,  Order  78- 
7-40.  pp.  49-51.  Recently  a  number  of 
novel  restrictive  Interpretations  of  this 
test  have  been  advanced  that  are  in- 
consistent with  our  expressed  position 
in  those  cases  and,  in  some  respects, 
inconsistent  also  with  the  Board's 
treatment  of  this  question  throughout 
its  forty  year  history.  We  shall  not 
allow  entirely  new  restrictions  to  be 
imported  into  the  'fit.  willing  and 
able"  standard  precisely  at  a  time 
when  Congress  and  the  Board  have  de- 
cided to  reduce  regulatory  barriers  to 
entry  and  when  those  restrictions 
have  no  basis  in  law.  precedent  or 
policy. 

We  will  not  require  applicants  to 
show  a  present  intent  actually  to 
begin  service  within  a  specified  period 
in  cases  where  the  Board  has  decided 
or  may  decide  to  make  multiple  per- 
missive awards  for  the  very  purpose  of 
letting  the  marketplace  determine  the 
optimal  number  of  carriers  and  select 
those  that  actually  operate.  By  its 
very  nature,  such  an  approach  con- 
templates that  more  authority  will  be 
licensed  than  can  be  used  at  any  given 
time  and  that  airlines  will  have  the 
freedom  to  enter  and  leave  markets  on 
the  basis  of  their  own  assessment  of 
the  economic  climate  and  their 
chances  of  success  in  the  competitive 
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battle  (subject,  of  course,  to  the  notice 
sind  "essential  air  transportation"  pro- 
visions of  sections  401(j)  and  419  of 
the  Act).  Congress,  which  expressly 
ratified  the  multiple  permissive 
awards  program,  clearly  did  not  intend 
for  It  to  be  scuttled  by  the  relntroduc- 
tlon  of  discarded  route  considerations 
through  the  back  door  of  the  "fit.  will- 
ing and  able"  test. 

E^'en  in  the  past,  the  Board  never  in- 
terpreted that  test  to  require  a  carrier 
to  prove  an  intent  actually  to  operate 
newly  authorized  service  when  the 
new  authority  was  discretionary,  as. 
for  example,  in  restriction  removal  or 
realignment  cases.  Reopened  Southern 
Route  Realignment,  Order  73-2-90.  As 
for  the  statutory  language,  an  appli- 
cant must  be  willing  to  perform  prop- 
erly the  transportation  covered  by  its 
application  and  to  conform  to  the  Act 
and  Board  regulations.  This  means 
that  it  must  show  its  compliance  dis- 
position and  its  willingness  to  perform 
properly  under  the  terms  of  its  certifi- 
cate. Where  the  authority  is  (or, 
rather,  was)  mandatory,  actual  intent 
to  serve  may  be  required;  but  where 
the  authority  is  permissive  no  such  re- 
quirement exists  because  the  certifi- 
cate Itself  contemplates  that  the  carri- 
er will  have  the  discretion  to  operate 
or  not.  reflecting  the  law's  recognition 
that  even  potential  entry  serves  a  val- 
uable public  purpose.  It  also  means 
that  an  applicant  must  be  willing, 
whenever  it  chooses  to  exercise  its  per- 
missive authority,  properly  to  perform 
its  obligation  as  a  common  carrier  and 
to  operate  suitable  and  safe  aircraft.  • 

Next,  once  a  carrier  has  shown  that 
it  is  "fit,  willing  and  able"  to  perform 
service  of  a  certain  basic  scope  and 
character,  it  need  not  present  addi- 
tional evidence  of  its  ability  to  operate 
within  the  scope  of  service  in  other 
markets.'"  (We  do  not  refer  here  to  the 
applicants'  obligation  to  provide  illus- 
trative service  proposals  as  part  of  a 


•Some  25  responses  representing  28  par- 
ties were  filed,  including  a  response  from 
BPDA. 


•Although  we  have  considered  ■willing- 
ness" separately  here  In  response  to  a  spe- 
cific question  in  BPDA's  petition,  as  a  gen- 
eral matter  we  will  not  attempt  to  give  sepa- 
rate definition  to  each  element  of  the  "fit, 
willing  and  able  "  criterion,  which  the  Board 
has  traditionally  considered  a  single  Interre- 
lated standard.  Attempts  to  break  this 
standard  up  into  three  separate  pieces 
makes  little  more  sense  than  would  separate 
definitions  cf  public  convenience  and  neces- 
sity. In  fact,  the  Act  (in  section  102)  accords 
a  single  definition  not  only  to  public  con- 
venience and  necessity  but  to  public  interest 
as  well  and  makes  no  attempt  to  give  sepa- 
rate meaning  to  the  different  language. 
When  we  have  used  the  term  "fitness""  in 
our  orders  over  the  past  year,  we  have  In- 
tended the  term  to  encompass  the  entire 
■fit.  willing  and  able"  criterion. 

'•If.  for  example,  a  carrier  were  author- 
ized to  operate  a  very  limited  service  in  one 
or  two  short-haul  markets  that  fact  alone 
might  not  demonstrate  its  fitness,  willing- 
ness and  ability  to  perform  transcontinental 
or  transatlantic  service. 
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public  convenience  and  necessity 
showing.)  We  view  fitness,  willingness 
and  ability  essentially  as  a  measure  of 
a  carrier's  qualification  to  provide  a 
certain  broaid  category  of  service;  it 
does  not  require  the  Board  to  assess 
the  likelihood  or  the  circumstances  in 
which  an  applicant  will  actually 
choose  to  exercise  permissive  authori- 
ty in  a  particular  market.  The  Board 
has  already  made  it  clear  that  it  does 
not  expect  a  restrictive  "fit,  willing 
and  able"  criterion  to  be  applied  in 
this  case.  Order  78-10-40. 

Turning  to  the  remaining  questions 
raised  by  the  petition,  we  repeat  that 
we  shall  award  permissive  authority  to 
all  qualified  applicants  in  each 
Midway  market  at  issue  that  can  sup- 
port some  nonstop  service  (or  some 
one-stop  service  when  the  intermedi- 
ate stop  is  one  of  the  other  points  in 
issue  and  the  flight  involves  a  circuity 
of  50  percent  or  less).  Whether  a 
market  can  support  any  service  will  be 
determined  on  the  basis  of  the  record. 
This  was  done  in  the  Oakland  Service 
Case  and  reference  was  made  to  it  in 
Order  78-7-41  instituting  this  case. 
(See  pages  2-3  and  Appendix  A;  see 
also  Appendix  B  of  Judge  Yoder's 
Order  of  Octobver  13.  1978).  No  fur- 
ther guidance  is  required.  An  illustra- 
tive service  proposal  for  each  one-stop 
routing  is  required  only  tf  no  illustra- 
tive proposal  has  been  made  for  non- 
stop service  between  the  same  point 
and  Midway. 

Motions  to  Consolidate 

On  December  4.  1978.  Judge  Yoder 
served  an  Order  on  Motion  to  Consoli- 
date Applications.  Acting  to  the  limits 
of  the  power  delegated  to  him  by  the 
Board  in  Order  78-10-40.  he  granted 
the  motions  to  consolidate  the  aimend- 
ed  applications  of  15  named  carriers 
"to  the.  extent  that  they  conform  to 
the  scope  of  the  investigation  specified 
in  Order  78-10-40  and  they  relate  to 
the  seven  additional  cities  added  by 
that  order." "  However,  the  Judge 
pointed  out  that  there  were  other 
amendments  to  applications  or  p)or- 
tions  of  amended  applications  which 
were  within  the  scope  of  the  proceed- 
ing, covered  by  motions  to  consolidate, 
and  whose  consolidation  would  be  in 
the  public  interest,  conducive  to  the 
proper  dispatch  of  the  Board  "s  busi- 
ness and  the  ends  of  Justice,  and  would 
not  unduly  delay  the  proceeding,  but 
that,  since  he  was  not  empowered  to 
act  upon  them,  they  would  be  left  for 
determination  by  the  Board.  We  adopt 
Judge  Yoder's  findings  and  shall  grant 
the  motions  to  consolidate  and  consoli- 
date the  applications. 

Accordingly.  1.  We  determine  finally 
that  as  a  matter  of  policy  the  public 


"He  denied  Frontier's  motion  to  consoli- 
date because  Frontier  had  later  moved  to 
withdraw  its  application. 
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convenience  and  necessity  require  per- 
missive certification  of  all  fit,  willing, 
and  able  applicants  in  each  Midway 
market  at  issue  in  this  proceeding  in 
which  a  need  for  additional  authority 
is  found. 

2.  We  acknowledge  the  comments 
filed  by  Midway  (Southwest),  the 
Boston  Parties,  Nashville,  and  Illinois 
DOT  and  accept  or  reject  them  to  the 
extent  and  in  the  manner  indicated 
herein. 

3.  We  grant  the  petition  of  BPDA  to 
the  extent  indicated  herein  and  other- 
wise deny  it. 

4.  We  dismiss  the  applications  of 
Continental  Air  Lines  in  Docket  33138, 
Eastern  Air  Lines  in  Docket  33140, 
Frontier  Airlines  in  Docket  33118,  and 
National  Airlines  in  Docket  33152. 

5.  We  grant  the  motions  to  consoli- 
date and  consolidate  into  Docket 
33019  the  following  amendments  to 
applications  or  amended  applications 
to  the  extent  that  they  fall  within  the 
scope  of  this  proceeding  as  fixed  by 
Orders  78-7-41  and  78-10-40:  Alleghe- 
ny Airlines,  Inc.  in  Docket  33129. 
American  Airlines,  Inc.,  33149,  Braniff 
Airways,  Inc.,  in  Docket  33146.  E\'er- 
green  International  Airlines,  Inc.,  in 
Docket  33157,  Federal  Express  Corp. 
in  Docket  33148.  Midway  Airlines.  Inc., 
in  Docket  33123.  Midway  (Southwest) 
Airways  Co.  in  Docket  33153,  North 
Central  Airlines,  Inc..  in  Docket  33108, 
Northwest  Airline.s,  Inc.,  in  Docket 
33135.  Ozark  Air  Lines.  Inc..  in  Docket 
33117,  Piedmont  Aviation,  Inc.,  in 
E>ocket  33154,  Southern  Airways,  Inc., 
in  Docket  33122,  Texas  International 
Airlines,  Inc.,  in  Docket  33147,  Trans 
World  Airlines.  Inc.,  in  Docket  33156, 
Western  Air  Lines,  Inc.,  in  Docket 
33144,  and  Wien  Air  Alaska,  Inc.,  in 
Docket  33178. 

6.  We  grant  the  motion  of  Houston 
for  leave  to  file  its  comments  on  Order 
78-10-40  late. 

7.  We  deny  all  other  requests  in  this 
proceeding  addressed  to  the  Board. 

8.  We  take  discretionary  review  of 
the  initial  decision  of  December  19, 
1978.  and  vacate  it. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  '^ 

Pmyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  79-752  Filed  1-8-79:  8:45  ami 


'-'All  Members  concurred,  and  Member 
O'Melia  filed  a  concurrence,  as  a  part  of  the 
original  document. 
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[Docket  34365:  Order  79-1-61 

PAN  AMERICAN  WORLD  AIRWAYS,  INC 

lfKr«o««<l  Excatt  609909*  Chofgo*  in  Domoslk 
and  Ov*rs«o»  Transportation;  Order  of  Sus- 
ponsion  and  Invostigotion 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  2nd  day  of  January.  1979. 

By  tariff  revisions  '  marked  to 
t)ecome  effective  February  1.  1979. 
Pan  American  World  Airways.  Inc. 
(Pan  American)  proposes  to  modify 
and  increase  excess  baggage  charges  in 
domestic  and  overseas  markets  for  (1) 
personal  passenger  baggage  and  (2) 
courier-accompanied  baggage.  Cur- 
rently, excess  baggage  charges  are  not 
differentiated  on  the  basis  of  the  char- 
acter of  the  accompanying  passenger. 

Pan  American  proposes,  for  personal 
baggage,  to  (1)  limit  excess  pieces  ac- 
ceptable at  currently  effective  charges 
to  four  pieces,  over  and  above  the  two 
checked  pieces  carried  free  and.  (2)  in- 
crease the  charges  for  more  than  six 
checked  pieces  to  four  times  the  other- 
wise applicable  charge.  For  courier-ac- 
companied baggage  it  proposes  to 
charge,  typically.  130  percent  of  the 
applicable  general  commodity  freight 
rates. 

In  support  of  its  proposals  the  carri- 
er asserts  that:  Since  its  previous 
excess  baggage  proposal  was  suspend- 
ed, its  baggage  problems  have  become 
more  severe;  it  has  recently  completed 
a  comprehensive  systemwide  survey 
designed  to  measure  the  impact  piece 
count  baggage  rules  are  having  on 
standard  baggage  weights  and,  as  a 
result,  it  has  established  new  stand- 
ards of  15  kilograms  per  bag  and  as 
much  as  20  kilograms  per  bag  in  se- 
lected markets:  it  is  experiencing 
greater  passenger  loads  per  flight 
stemming  form  the  use  of  higher  den- 
sity seating  and  increased  load  factors; 
higher  baggage  loads  have  been  inevi- 
table as  a  result  of  greater  loads;  ag- 
gravating the  problem  is  an  airworthi- 
ness directive,  published  by  the  FAA, 
which  instructs  the  carrier  to  reduce 
the  baggage  capacity  on  B-747  air- 
craft; the  combination  of  increased 
amounts  of  baggage  per  flight  and  re- 
duced belly  capacity  is  inconvenienc- 
ing both  passengers  and  freight  ship- 
pers; the  revisions  proposed  are  on  a 
systemwide  basis  in  the  interest  of  ef- 
ficiency and  to  deter  any  incipient 
baggage  problem;  rating  of  commercial 
shipments  transported  by  couriers 
under  the  current  baggage  system 
serves  to  disadvantage  those  shippers 
who  ship  similar  items  on  an  unaccom- 
panied basis  as  freight,  rated  under 
the  freight  tariffs;  it  intends  to  contin- 


'  Revisions  to  Air  Tariffs  Corporation. 
Agent.  Tariff  C.A.B.  55  and  to  Airline  Tariff 
Publishing  Company.  Agent.  C.A.B.  142. 


ue  to  permit  coiu'ier  shipments  to  be 
treated  as  part  of  the  courier's  bag- 
gage but  assessed  rates  which  reflect 
the  nature  of  the  material  being 
shipped  and  the  priority  service  being 
accorded  the  traffic;  in  the  absence  of 
contrary  decisions  from  the  Board, 
Pan  American  is  entitled  to  assume 
that  the  general  commodity  rate  ap- 
proved or  permitted  to  become  effec- 
tive is  a  reasonable  predicate  for  other 
rates;  it  would  be  impractical  and  in- 
consistent with  the  nature  of  the  cou- 
rier business  to  attempt  to  cost-justify 
the  proposed  rates;  this  filing  either 
matches  or  is  patterned  after  United 
Air  Lines,  Inc's  (United)  current  do- 
mestic baggage  rule  which  the  Board 
has  found  acceptable;  and  the  imple- 
mentation of  the  proposal  will  remove 
the  unintended  incentive  currently 
available  on  many  routes  for  passen- 
gers to  check,  as  baggage,  items  which 
are  essentially  air  freight. 

A  complaint  requesting  suspension 
pending  investigation  or  rejection  of 
these  proposals  has  been  filed  by  the 
DHL  Corporation  (DHL)  an  air  courier 
service.  The  complainant  states, 
among  other  things,  that:  in  interstate 
markets,  the  current  propsal  of  $24  is 
reasonably  related  to  cost,  but  in  over- 
seas and  foreign  markets  the  excess 
baggage  rates  must  be  justified  by 
costs,  as  the  Board  decided  in  the  Bag- 
gage Allowance  Tariff  Rules  in  Oi^er- 
seas  and  Foreign  Air  Transportation 
case  Excess  Baggage  Case;  the  pro- 
posed courier  baggage  proposal  vio- 
lates the  principle  of  res  judicata  in 
that  it  contradicts  previous  Board  pre- 
cedents: Pan  Amercian  has  again 
failed  to  demonstrate  a  system  wide 
need  for  the  proposal  and,  if  certain 
markets  have  problems,  it  should  es- 
tablish special  rates  for  those  markets: 
the  proposed  surcharge  is  unreason- 
ably high— the  fact  that  there  is  a 
shortage  of  air  service  which  is  re- 
stricted by  the  government  should  not 
justify  the  supplier's  making  extraor- 
dinary profits:  customers  use  the  bag- 
gage service  rather  than  the  only  al- 
ternative, air  freight,  because  it  is  the 
only  way  one  can  be  assured  of  timely 
receipt  of  many  items;  excess  baggage 
charges  at  the  current  rates  generally 
exceed  average  freight  revenues;  most 
current  excess  baggage  rates  are  cost 
related  and  international  excess  bag- 
gage rates  are  related  to  cost  factors 
established  in  the  Excess  Baggage 
Case:  baggage  rates  should  not  be  tied 
to  any  freight  rates  unless  the  freight 
rate  has  been  shown  to  be  cost-justi- 
fied and  the  costs  of  handling  baggage 
are  the  same  as  handling  freight;  Pan 
American's  justification  provides  no 
economic  rationale  for  its  deviation 
from  the  piece  system  and  provides  no 
justification  for  limiting  couriers  to 
the  300-kilogram  weight  break  and  not 
the  lower  yields  of  the  higher  weight 


breaks  for  larger  shipments;  and  these 
proposed  increases  exceed  the  zone  of 
reasonableness  authorized  for  inter- 
state rates  in  Public  Law  95-504  and 
by  the  Board. 

In  its  answer  to  the  complaint,  Pan 
American  asserts,  among  other  things, 
that  the  rejection  notices  and  Board 
orders  are  not  precedents  precluding 
the  effectiveness  of  the  proposed  tar- 
iffs under  the  principle  of  res  judicata, 
as  alleged  by  the  complaint;  the  com- 
plaint presents  no  factual  support  of 
its  allegation  that  the  proposals  would 
yield  excess  profits  to  Pan  American; 
the  carrier  desires  to  accomodate  cou- 
rier traffic,  but  not  with  preferential 
treatment;  and  courier  material  is  not 
passenger  baggage,  but  cargo,  both  in 
fact  and  in  law. 

This  is  the  second  recent  filing  '  in 
which  Pan  American  proposed  higher 
domestic  surcharges  for  excess  bag- 
gage. The  first  proposal  was  suspended 
by  the  Board  chiefly  on  the  ground 
that  Pan  American  had  submitted  no 
evidence  that  the  charges  were  cost-re- 
lated, should  be  applied  systemwide 
and  the  problem  could  not  be  local- 
ized. Order  78-2-70.  February  13.  1978. 
The  Board  gave  the  carrier  an  oppor- 
tunity to  submit  further  justification 
of  its  proposal  but  found  that  the  jus- 
tification submitted  was  not  persua- 
sive and  ordered  the  higher  sur- 
charges canceled.  Orders  78-3-149  and 
78-5-72fVlarch  30  and  May  12.  1978. 
Pan  American's  current  proposal  dif- 
fers from  its  first  one  chiefly  because 
it  contains  two  levels  of  surcharges, 
one  for  couriers  and  one  for  other  pas- 
sengers apparently  to  meet  one  of  the 
Boards  objections  to  its  first  filing. 

For  personal  baggage,  as  stated 
above.  Pan  American  proposes  a 
charge  of  $24  domestically  and  four 
times  the  current  rates  in  overseas 
markets.  The  $24  charge  is  equal  to 
that  permitted  by  the  Board  in  domes- 
tic transportation  for  other  carriers, 
and  we  will  permit  it  to  become  effec- 
tive. The  overseas  charges  are  subject 
to  the  Board's  decision  in  the  Excess 
Baggage  Case.  There  we  found  that  an 
excess  baggage  charge  of  seven-tenths 
of  one  percent  of  the  economy  fare 
per  kilogram^  bears  a  reasonable  rela- 
tionship to  cost  and  that  carrier  pro-  • 
posals  of  higher  rates  must  be  sup- 
ported by  a  thorough  economic  justifi- 
cation. Since  Pan  American's  proposed 
levels  for  overseas  personal  baggage 
are  in  most  cases  less,  we  will  permit 
these  proposed  charges  to  become  ef- 
fective as  well.  For  courier-accompa- 
nied baggage.  Pan  American  justified 
its  proposed  rates  of  130  percent  of 
the  general  commodity  level  on  the 
ground  that  that  service  is  similar  to 
priority  freight  and  the  rates  are  equal 
to  priority  freight  rates.  While  we  do 
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not  find  that  argument  pcrsusive.  we 
nevertheless  have  concluded  that  the 
proposed  charges  for  its  domestic  mar- 
kets should  be  permitted.  We  are 
aware  that  this  decision  is  seemingly 
at  odds  with  our  earlier  actions  deal- 
ing with  excess  baggage  charges  pro- 
posed by  Pan  American.'  But  the  re- 
cently enacted  amendment  to  the  Fed- 
eral Aviation  Act  (Airline  Deregula- 
tion Act,  Public  Law  95-504)  mandates 
that  we  place  greater  reliance  on  the 
market  place  where  possible.*  The 
west  coast-Hawaii  market  (Pan  Ameri- 
can's principal  domestic  market)  clear- 
ly is  highly  competitive.  We,  there- 
fore, conclude  that  we  should  not  con- 
tinue to  insist  on  strict  cost  justifica- 
tion as  we  have  in  the  past,  but  should 
allow  the  competitive  market  place  to 
determine  if  the  charges  are  too  high. 
Nevertheless,  we  shall  monitor  the  sit- 
uation for  a  reasonable  period  to 
assure  ourselves  that  competition  does 
in  fact  work  effectively  in  this  area. 

In  overseas  markets,  however,  excess 
baggage  charges  are  governed  by  the 
Excess  Baggage  Case  and  Pan  Ameri- 
can's courier-accompanied  proposal 
significantly  exceeds  the  Board's  for- 
mula, based  upon  the  average  sized 
bag  for  all  traffic.  Accordingly,  we  find 
tliat  its  proposed  charges  for  courier- 
accompanied  traffic  in  overseas  mar- 
kets may  be  unlawful  and  should  be 
investigated.  We  further  conclude  that 
these  charges  should  be  suspended 
pending  investigation. 

We  are,  however,  sympathetic  to  the 
carrier's  contention  that  the  increased 
costs  apparently  caused  by  the  typical- 
ly heavier  weight  courier  bags  must  be 
offset.  Therefore  the  Board  will  be  re- 
ceptive to  a  filing  of  charges  for  couri- 
er-accompanied baggage  based  on  the 
Excess  Baggage  Case  formula  of  .7  of  1 
percent  of  the  economy  fare  per  kilo- 
gram applied  to  the  average  weight  of 
courier  traffic. 

Accordingly,  pursuant  to  Sections 
102,  204(a),  403,  404,  801,  and  1002  of 
the  Federal  Aviation  Act  of  1958; 

It  is  ordered  that:  1.  An  investigation 
be  instituted  to  determine  whether 
the  provisions  set  forth  in  Appendix 
A ',  and  rules,  regulations,  and  prac- 
tices affecting  such  provisions  are  or 
will  be  unjust;  unreasonable,  unjustly 
discriminatory,  or  otherwise  unlawful,, 
and  if  found  to  be  unlawful,  to  deter- 
mine and  prescribe  the  lawful  provi- 
sions and  rules,  regulations,  or  prac- 
tices affecting  such  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  provisions  specified  in 
Appendix  A  are  suspended  and  their 
use  deferred  to  and  including  May  1, 
1979  unless  otherwise  ordered  by  the 


■Pan  American  also  filed  a  third  proposal, 
which  was  rejected  as  technically  deficient. 


'Orders  78-2-70.  78-3-149  and  78-5-72. 

'Freight  rates  are  already  dereg^lIated  (a< 
to  reasonableness)  in  domestic  markets  (P. 
L.  95-163). 

'Appendix  A  filed  with  the  original  docu- 
ment. 
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Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspen- 
sion except  by  order  or  special  permis- 
sion of  the  Board; 

3.  Except  to  the  extent  granted 
herein,  we  dismiss  the  complaint  of 
DHL  Corporation  in  Docket  34197; 
and 

4.  Copies  of  this  order  will  be  filed 
with  the  tariffs  and  served  on  Pan 
American  World  Airways.  Inc.,  and 
DHL  Corporation,  which  are  made 
parties  to  the  proceeding  ordered 
atxjve. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:* 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  79-753  Filed  1-8-79;  8:45  am] 


[632a-01-M] 

[E>ocket  33217] 

ST.  LOUIS-UTTLE  ROCK-NEW  ORLEANS 
SERVICE  INVESTIGATION 

HeoHng 

A  hearing  in  this  proceeding  will  be 
held  on  January  9,  1979,  at  9:30  a.m. 
(e.s.t.)  in  Room  1003,  Hearing  Room  C. 
1875  Connecticut  Avenue.  NW..  Wash- 
ington, D.C.  before  Administrative 
Law  Judge  Stephen  J.  Gross. 

The  issues  in  this  proceeding  are  as 
discussed  in  Order  78-8-95.  modified, 
however,  by  the  Airline  Deregulation 
Act  of  1978.  PL  95-504:  see  Board 
Notice  of  Applicability  of  Airline  De- 
regulation Act  of  1978,  adopted  No- 
vember 16,  1978. 

Dated  at  Washington,  D.C,  January 
2,  1979. 

Stephen  J.  Gross, 
AdTninistralit}e  Law  Judge. 
[FR  Doc.  79-754  Piled  1-8-79;  8:45  am] 


[6335-01 -M] 

CIVIL  RIGHTS  COMMISSION 

DELAWARE  ADVISORY  COMMITTEE 
Aganda  and  Notk*  of  Opon  Meating 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  CommLssion  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Delaware  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  1:00  a.th.  and  will  end  at  5:00  p.m. 
on  January  23.  1979,  Department  of 
Transportation  Administrative  Center 
Conference  Room.  Dover,  Delaware. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the   Commission. 


'All  Members  concurred. 
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2120  L  Street.  N.W..  Room  510.  Wash- 
ington. D.C.  20037. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  January 
5.  1979. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  79-823  Filed  1-8-79:  8:45  am] 


[3510-07-Ml 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  C*n«u« 

SPECIAL  CENSUSES 

The  Bureau  of  the  Census  conducts 
a  program  whereby  a  local  or  State 
government  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  The  content  of  a  special 
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census  is  ordinarily  limited  to  ques- 
jtions  on  household  relationship,  age. 
"race,  and  sex.  although  additional 
items  may  be  included  at  the  request 
and  expense  of  the  sponsor.  The  enu- 
meration in  a  special  census  is  con- 
ducted under  the  same  concepts  which 
govern  the  decennial  census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the 
Current  Population  Reports— Series  P- 
28.  prepared  by  the  Bureau  of  the 
Census.  For  each  area  which  has  a 
special  census  population  of  50.000  or 
more,  a  separate  publication  showing 
data  for  that  area  by  age,  race,  and 
sex  is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 

The  data  shown  in  the  following 
table  are  the  results  of  special  cen- 
suses conducted  since  December  31. 
1977.  for  which  tabulations  were  com- 
pleted between  December  1.  1978  and 
December  31,  1978. 

Dated:  January  4.  1979. 

Manuel  D.  Plotkin. 
Director, 
Bureau  of  the  Census. 


State/Place  or  Special  Area 


County 


Date  of  Crnsus 


Population 


Illinois' 

Lisle  village _ DuPage ... 

Prcspecl  HriKhtscily Cook 

Iowa: 

Donnellson  city „ Lee 

Mis-sLssippi: 

Ashland  town Benton.... 

North  Dakota: 

Horace  city _ „ Cass 

Wiscon.sin: 

Grafton  town Ozaukee.. 


September  14 11.698 

September  13 11.344 

October  23 962 

October  2 „ 5 1 1 

September  20 462 

SeptembiT  19 3.377 


[FR  Doc.  79-687  Piled  1-8-79;  8:45  am]         06 


[3510-25-M] 

Industry  and  Trade  Administration 

[Case  No.  575] 

RONAIR,  INC 

Order 

In  the  matter  of  Ronair,  Inc.,  4  East 
39th  Street.  New  York.  N.Y..  10016 
(Respondent). 

In  a  letter  of  September  11.  1978. 
the  Compliance  Division  charged  that 
Ronair,  Inc.  violated  the  Export  Ad- 
ministration regulations.  It  alleged 
that  the  respondent  had  exported  air- 
planes to  Iran.  Equador  and  Uganda 
without  the  requisite  validated  li- 
censes. 

Ronair.  a  company  organized  in 
1975.  admitted  the  charges  for  pur- 
poses of  this  proceeding.  It  averred  its 
belief  that  until  late  1977  foreign  sales 
required  export  licenses  but  that  li- 
censes were  not  required  where  export 
was  for  lease  purposes,  ownership  was 
maintained  in  the  Unites  States,  and 
all    Federal    Aviation    Administration 


regulations  were  complied  with.  The 
F.A.A..  minimally,  requires  mainte- 
nance of  domestic  airplanes  at  speci- 
fied intervals  in  accordance  with  pub- 
lished standards.  Ronair  complied 
with  all  F.A.A.  requirements.  It 
showed  that  the  lease-sales  agreement 
of  airplanes  for  Iran  and  Equador 
were  regularized  by  the  issuance  of 
validated  export  licenses. 

The  Hearing  Commissioner  reports 
that  although  a  license  to  Uganda, 
upon  proper  application  when  the  con- 
tract was  negotiated,  probably  would 
have  issued;  however,  he  noted  our 
changing  policies,  culminating  in  legis- 
lative restrictions  in  trade  with 
Uganda  resulting  from  the  consistent 
pattern  of  gross  violation  of  human 
rights,  now  bars  approval  of  airplane 
export.  See  15  CFR  Part  385.  He 
stated  that  when  apprised  of  present 
federal  policy,  Ronair  expended  sub- 
stantial time  and  monies  to  recover 
the  airplane  and  to  abrogate  its  lease- 
sale  agreement.  Noting  that  the  gov- 
ernmental policies  were  not  thwarted 
because  of  Ronair 's  success  and  coop- 


eration in  rectifying  and  regularizing 
its  operations,  he  recommended  ac- 
ceptance of  the  consent  as  outlined 
below. 

Based  on  the  foregoing  and  the  rec- 
ommendations of  the  Hearing  Com- 
missioner. I  find  that  respondent  vio- 
lated the  Export  Administration  Regu- 
lations as  alleged  in  the  charging 
letter.  In  view  of  respondent's  coopera- 
tion in  accepting  full  responsibility 
and  in  taking  corrective  measures  to 
regularize  its  export  activities  in  con- 
formity with  law  and  policy,  and  na- 
tional security  not  being  involved,  I 
find  that  the  agreed  penalty  is  fair, 
reasonable,  consistent  with  penalties 
imposed  in  similar  cases,  and  designed 
to  achieve  the  purpose  of  the  law  and 
regulations. 

Therefore,  pursuant  to  the  authori- 
ty delegated  to  me.  15  CFR  187.1.  it  is 


Ordered 


I 


A  period  of  probation  ending  Decem- 
ber 31.  1980  is  imposed  upon  respond- 
ent. The  terms  of  probation  are  that 
respondent  shall  fully  comply  with  all 
requirements  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended,  and 
all  regulations  and  orders  issued  there- 
under. 

Upon  a  finding  by  the  Director. 
Office  of  Export  Administration  or 
such  other  official  as  may  be  exercis- 
ing the  duties  now  exercised  by  him. 
that  the  respondent  has  knowingly 
failed  to  comply  with  the  require- 
ments and  conditions  of  the  order  or 
with  any  of  the  conditions  of  proba- 
tion said  official  without  notice  when 
national  security  or  foreign  policy  con- 
siderations are  involved,  or  with  notice 
if  such  considerations  are  not  in- 
volved, by  supplemental  order  may 
revoke  the  probation  of  the  respond- 
ent, revoke  all  outstanding  validated 
export  licenses  to  which  said  respond- 
ent may  be  a  party  and  deny  to  said 
respondent  all  export  privileges  for 
the  period  of  the  order.  Such  supple- 
mental order  shall  not  preclude  the 
Bureau  of  Trade  Regulation  from 
taking  such  further  action  for  any  vio- 
lations as  it  shall  deem  warranted.  On 
the  entry  of  a  supplemental  order  re- 
voking respondent's  probation  without 
notice,  it  may  file  objections  and  re- 
quest for  an  oral  hearing  as  provided 
in  Section  388.16  of  the  United  States 
Export  Administration  Regulations, 
but  pending  such  further  proceedings 
the  order  of  revocation  shall  remain  in 
effect. 

This  order  is  effective  immediately. 
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Dated  January  /     ^79. 

Rauer  H.  Meyer, 
Director,  Office  of 
Export  Administration. 
(PR  Doc.  79-733  Piled  1-8-79;  8:45  am] 


[3510-25-M] 

COMMITTEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

CERTAIN  TEXTILE  PRODUCTS  IMPORTED  FROM 
INDIA 

Further  Amending  the  Visa  Mechanism 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Providing  for  the  interim 
use  of  the  circular  visa  and  elephant- 
shaped  certification  on  textile  prod- 
ucts of  wool  and  man-made  fiber,  ex- 
ported from  India  on  and  after  Janu- 
ary 1.  1979. 

SUMMARY:  On  December  28.  1978, 
the  Governments  of  the  United  States 
and  India  exchanged  letters  amending 
the  existing  visa  and  certification 
mechanism  to  provide  for  the  interim 
iLse  of  the  circular  visa  and  elephant- 
shaped  certification  for  certain  wool 
and  man-made  fiber  textile  products, 
exported  from  India  on  and  after  Jan- 
uary 1.  1979.  pending  establishment  of 
a  new  multifiber  visa  and  certification 
mechanism.  Representatives  of  the 
two  governments  will  be  meeting  for 
this  purpose  within  the  next  several 
months. 

EFFECTIVE  DATE:  January  10.  1979. 

SUPPLEMENTARY  INFORMATION: 
On  May  20.  1975,  a  letter  was  pub- 
lished in  the  Federal  Register  (40  FR 
22025)  announcing  establishment  of 
an  export  visa  requirement  (circular 
visa),  intended  to  preclude  circumven- 
tion of  the  licensing  system  for  ex- 
ports to  the  United  States  of  certain 
cotton  textiles  and  cotton  textile  prod- 
ucts, produced  or  manufactured  in 
India.  It  also  established  a  certifica- 
tion procedure  to  exempt  certain  tra- 
ditional and  folklore  textile  products 
from  the  levels  of  restraint  of  the  bi- 
lateral cotton  textile  agreement  of 
August  6,  1974,  as  amended,  between 
the  Governments  of  the  United  States 
and  India.  A  further  letter,  published 
in  the  Federal  Register  on  March  22. 
1976  (41  FR  11867),  amended  the 
exempt  certification  procedure  to  es- 
tablish, among  other  things,  an  ele- 
phant-shaped certification  for  apparel 
products  of  cotton  textiles,  made  from 
handloomed  fabrics  of  the  cottage  In- 
dustry, but  not  wholly  by  hand.  In  the 
letter  published  below  the  Chairman 
of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  directs  the 
C}6mmissioner  of  Customs,  effective  on 


NOTICES 

January  10,  1979,  to  prohibit  entry 
into  the  United  States  for  consump- 
tion, or  withdrawal  from  warehouse 
for  consumption,  of  wool  and  man- 
made  fiber  textile  products  that  have 
not  been  visaed  with  the  circular  visa 
or  the  elephant-shaped  certification.  A 
further  letter,  also  published  below, 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs  directs  that  such  merchan- 
dise is  to  be  charged  to  the  appropri- 
ate levels  of  restraint  established  for 
these  products  during  the  twelve- 
month period  which  began  on  January 
1,  1979,  pursuant  to  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 

30,  1977,  as  amended,  between  the 
Governments  of  the  United  States  and 
India. 

Robert  E.  Shepherd. 
Chairvian,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Development 

Committee  for  the  Implementation  of 
Textile  Agreements 

January  5.  1979. 
covmissio.neh  of  cvstoms. 
departmb3w  of  the  treastjrt, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the  di- 
rective issued  to  your  on  May  13,  1975  by 
the  Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  which 
directed  you  to  prohibit  entry  for  consump- 
tion, or  withdrawal  from  warehouse  for* con- 
sumption, of  certain  cotton  textiles  and 
cotton  textile  products,  produced  or  manu- 
factured in  India,  for  which  the  Govern- 
ment of  India  had  not  issued  an  export  visa. 
It  also  amends,  but  does  not  cancel,  the  di- 
rective of  March  16.  1976.  which  concerned, 
among  other  things,  the  use  of  an  elephant- 
shaped  certification  for  cotton  apparel  prod- 
ucts made  from  handloomed  fabrics  of  the 
cottage  Industry  of  Inda,  but  not  wholly  by 
hand. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973,  as 
extended  on  December  15.  1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Piber  Textile  Agreement  of  December  30, 
1977.  as  amended,  between  the  Govern- 
ments of  the  United  States  and  India;  and 
In  accordance  with  the  provisions  of  Execu- 
tive Order  11651  of  March  3.  1972.  as 
amended  by  Executive  Order  11951  of  Janu- 
ary 6.  1977,  you  are  directed,  effective  on 
January  10,  1979.  to  prohibit  entry  Into  the 
United  States  for  consumption,  or  with- 
drawal from  warehouse  for  consumption,  of 
textile  products  of  w<x>l  and  man-made 
fibers  in  Categories  400-469  and  600-669. 
produced  or  manufactured  in  India  and  ex- 
ported to  the  United  States  after  Deceml)er 

31.  1978.  which  are  not  accompanied  by  the 
circular  expKjrt  visa  or  by  the  elephant- 
shaped  certification  in  acordance  with  pro- 
cedures established  in  the  directives  of  May 
13.  1975  and  March  16,  1976,  as  amended. 


2003 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  wool  and  man-made  fiber  textile 
products  from  India  have  been  determined 
by  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  Involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implemen- 
tation of  such  actions,  fall  within  the  for- 
eign affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C.  553.  This  letter  will  be 
published  in  the  Pederal  Register. 

Sincerely. 

Robert  E.  Shepherd. 

CTiairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

Committee  for  the  Implementation  of 
Textile  Agreements 

Jandary  5,  1979. 
Commissioner  of  CfSTOMS. 
Department  of  the  Treasury. 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
cancels  and  supersedes  the  directive  issued 
to  you  on  December  29.  1978  by  the  Chair- 
man of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  which  directed 
you  to  prohibit  entry  into  the  United  States 
for  consumption  and  withdrawal  from  ware- 
house for  consumption  of  cotton,  wool  and 
man-made  fiber  textile  products  in  certain 
specified  categories,  produced  or  manufac- 
tured in  India  and  exported  during  the 
twelve-month  period  that  began  on  January 
1.  1979. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973.  as 
extended  on  December  15,  1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Piber  Textile  Agreement  of  December  30, 
1977,  as  amended,  between  the  Govern- 
ments of  the  United  States  and  India;  and 
in  accordance  with  the  provisions  of  Execu- 
tive Order  11651  of  March  3.  1972.  as 
amended  by  Executive  Order  11951  of  Janu- 
ary 8,  1977.  you  are  directed  to  prohibit,  ef- 
fective on  January  1.  1979  and  for  the 
twelve-month  period  extending  through  De- 
cember 31,  1979.  entry  into  the  United 
States  for  consumption  and  withdrawal 
from  warehouse  for  consumption  of  cotton, 
wool  and  man-made  fiber  textile  products  in 
the  following  categories,  produced  or  manu- 
factured in  India,  in  excess  of  the  indicated 
levels  of  restraint: 


Category 


Twelve-Month  Level  of 
Restrmint 


330  369.  431  469 

and  630  669 37.881,210  square  yards 

equiv-alent 

335 16.949  dozen 

342 39.326  dozen 

359 152.174  pounds 

666 - 256.410  pounds 

However,  effective  on  January  10,  1979. 
apparel  products  in  Categories  330-359,  as 
well  as  Categories  431-459  and  630-659, 
which  are  accompanied  by  an  elephant- 
shaped  certification,  shall  be  permitted 
entry  up  to  a  level  of  3  million  dozen  for  the 
twelve-month  period  beginning  on  Januarj' 
1,*1979  and  extending  through  December  31. 
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1979.  and  shall  not  be  charged  to  the  forego- 
ing levels. 

You  are  further  directed  to  prohibit,  ef- 
fective on  January  1.  1979  and  for  the 
twelve-month  period  extending  through  De- 
cember 31.  1979.  entry  into  the  United 
States  fdt  consumption  and  withdrawal 
from  warwiouse  for  consumption  of  cotton 
textile  products  in  Categories  336.  338/339/ 
340,  341,  and  347/348,  produced  or  manufac- 
tured in  India,  in  excess  of  the  following 
levels  of  restraint: 


Category 

Twelve-Month 
Level  of  Restraint 

33« 

338/339/340 

341 

:.           179.963  dozen 

946.932  dozen 

1.951.754   dozen 

347/348 

105.086  dozen 

Cotton  textile  products  in  Categories  336, 
338/339/340.  341  and  347/348  are  also 
chargeable  to  the  level  of  restraint  estab- 
lished for  Categories  330-369.  431-469  and 
630-669.  as  a  group,  unless  accompanied  by 
an  elephant-shaped  certification  in  which 
case  they  shall  be  chargeable  to  the  level  of 
3  million  dozen  established  for  apparel 
products  in  Categories  330-359,  431-459  and 
630-659. 

In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  msm-made  fiber  textile 
products  in  Categories  330-369.  431-469  and 
630-669.  as  a  group,  and  Individual  Catego- 
ries 335.  336.  338/339/340.  341.  342.  347/348. 
359  and  666,  including  products  accompa- 
nied by  the  elephant-shaped  certification, 
produced  or  manufactured  in  India  and  ex- 
ported to  the  United  States  prior  to  Janu- 
ary 1,  1979,  shall,  to  the  extent  of  any  un- 
filled balances,  be  charged  against  the  levels 
of  restaint  established  for  such  goods  during 
the  twelve-month  period  beginning  on  Janu- 
ary 1.  1978  and  extending  through  E>ecem- 
ber  31,  1978.  In  the  event  that  the  levels  of 
restraint  established  for  that  period  have 
been  ,  exhausted  by  previous  entries,  such 
goodsl  shall  be  subject  to  the  levels  set  forth 
in  this  directive. 

With  the  exception  of  apparel  products  in 
Categories  330-359,  431-459  and  630-659, 
which  are  accompanied  by  the  elephant- 
shaped  certification,  the  levels  of  restraint 
set  forth  above  are  subject  to  adjustment  in 
the  future  according  to  the  provisions  of  the 
bilateral  agreement  of  December  30,  1977, 
as  amended,  between  the  Governments  of 
the  United  States  and  India  which  provide, 
in  part,  that;  (1)  within  the  aggregate, 
group  limits  may  be  exceeded  by  designated 
percentages:  (2)  these  same  levels  may  be  in- 
creased for  carryover  and  carryforward,  and 
(3)  administrative  arrangements  or  adjust- 
ments may  be  made  to  resolve  minor  prob- 
lems arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral  agree- 
ment referred  to  above  will  be  made  to  you 
by  letter. 

A  detailed  description  of  the  textile  cate- 
gories in  terms  of  T.S.U.S.A.  numbers  and 
factors  for  converting  units  into  equivalent 
square  yards  was  published  in  the  Federal 
Registeh  on  January  4.  1978  (43  FR  884).  as 
amended  on  January  25.  1978  (43  FR  3421). 
March  3.  1978  (43  FR  8828),  June  22.  1978 
(43  FR  26773)  and  September  5.  1978  (43  FR 
39408). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
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sumption  Into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  India  have  been  deter- 
mined by  the  Committee  for  ther  Imple- 
mentation of  Textile  Agreements  to  involve 
foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary 
to  the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  In  the  Federal  Reg- 
ister. 

Sincerely, 

Robert  E.  Shepherd. 
Chairman,  Committee  for  the  Imple- 
mentation  of  Textile   Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

[FR  Doc.  79-819  Filed  1-8-79:  8:45  am) 


[3810-70-M] 

DEPARTMENT  OF  DEFENSE 

Offic*  of  th«  S«cr«lary 

DEFENSE  ADVISORY  COMMITTEE  ON  WOMEN 
IN  THE  SERVICES  (DACOWITS) 

M««ting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  Ex- 
ecutive Committee  of  the  Defense  Ad- 
visory Committee  on  Women  in  the 
Services  (DACOWITS)  is  scheduled  to 
be  held  from  9  a.m.  to  4  p.m.,  January 
16,  1979.  at  the  Pentagon,  OSD  Con- 
ference Room.  1E801  No.  4.  Meeting 
sessions  will  be  open  to  the  public. 

This  special  Executive  Committee 
Meeting  has  been  called  by  the  new 
Chairperson  (appointed  Jan.  1,  1979) 
without  the  normal  30  day  prior  noti- 
fication requirement  to  discuss  long 
range  objectives  for  DACOWITS.  It 
will  not  negate  the  normal  Executive 
Committee  Meeting  held  during  Feb- 
ruary or  March  preparatory  to  the 
formal  DACOWITS  Spring  Meeting. 

Persons  desiring  to  make  oral  pre- 
sentations or  submit  written  state- 
ments for  consideration  at  the  Execu- 
tive Committee  Meeting  must  contact 
Lt.  Col.  Barbara  J.  Roy.  Executive  Sec- 
retary. DACOWITS.  OASD  (Manpow- 
er, Reserve  Affairs  and  Logistics), 
Room  3D322.  the  Pentagon.  Washing- 
ton. D.C.  20301,  telephone  202-697- 
5655  no  later  than  January  15.  1979. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters  Service,    Department 
of  Defense. 

January  3.  1979. 
[FR  Doc.  79-696  Filed  1-8-79;  8:45  am) 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTERNATION- 
AL ENERGY  PROGRAM  i 

Meeting 

In  accordance  with  Section  252 
(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163). 
notice  is  hereby  provided  of  the  fol- 
lowing meeting: 

A  meeting  of  the  Industry  Supply 
Advisory  Group  (ISAG)  of  the  Indus- 
try Advisory  Board  (lAB)  to  the  Inter- 
national Energy  Agency  (lEA)  will  be 
held  on  January  17.  18.  and  19.  1979. 
at  the  offices  of  Standard  Oil  Compa- 
ny of  California.  575  Market  Street, 
San  Francisco.  California,  beginning 
at  9:30  a.m.  on  January  17.  The 
agenda  is  as  follows:  i 

1.  Opening  remarks.  ' 

2.  Discuss  draft  of  ISAG/Secretariat 
Operations  Manuals. 

3.  Discuss  ISAG  staff,  procedures 
and  operations  and  change  of  ISAG 
Manager. 

4.  Future  work  schedule. 

5.  Closing  remarks. 

As  provided  in  section  252 
(c)(l)(A)(ii)  of  the  Energy  Policy  and 
Conservation  Act.  this  meeting  will 
not  be  open  to  the  public. 

Issued  in  Washington.  D.C,  January 
3,  1979. 

Robert  C.  Goodwin.  Jr., 
Assistant   General   Counsel.    In- 
ternational  Trade  and  Emer- 
gency Preparedness. 
[FR  Doc.  79-726  Filed  1-8-79:  8:45  am] 


[6450-01-M]  I 

Economic  Regulatory  Adminittrotion 

IMPLEMENTATION  OF  POWERPLANT  AND 
INDUSTRIAL  FUEL  USE  ACT 

Draft  Environmental  Impact  Statement,  Public 
Hearing*  and  Extension  of  Comment  Period 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  draft  environmen- 
tal impact  statement  public  hearings 
and  extension  of  comment  period. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  will  hold 
public  hearings  on  the  draft  program- 
matic environmental  impact  state- 
ment, which  analyzes  the  impacts  as- 
sociated with  the  implementation  of 
the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA).  FUA  will  pro- 
hibit the  use  of  petroleum  and  natural 
gas  by  certain  electric  powerplants  and 
industrial  major  fuel  burning  installa- 
tions. FUA  will  become  effective  on 
May  8,  1979. 


ERA  invites  the  public  to  submit 
comments  on  the  draft  programmatic 
environmental  impact  statement  and 
to  participate  in  the  public  hearings. 

Draft  Programmatic  EIS  Comment 
Date,  Hearing  Dates  and  Locations 

DATE:  Written  comments  for  Draft 
Programmatic  EIS  to  be  submitted  by 
February  9,  1979.  4:30  p.m.  This  is  an 
extension  of  the  previous  notice  date 
of  January  26.  1979. 

ADDRESS:  Written  comments  to 
Office  of  Public  Hearing  Management. 
Box  WA.  Department  of  Energy, 
Room  2313.  2000  M  Street,  NW., 
Washington.  D.C.  20461. 

Charleston,  West  Virginia  hearing: 
January  29  and  30.  1979.  9:00  a.m.  to 
5:00  p.m..  Capital  Complex  Conference 
Rooms  D  and  E,  Building  7,  Charles- 
ton. West  Virginia.  Requests  to  speak 
should  be  addressed  to  Region  III.  De- 
partment of  Energy.  1421  Cherry 
Street.  Philadelphia,  Pennsylvania 
19102.  Attn:  Maria  Marks,  by  January 
25.  1979.  If  scheduled  to  speak,  you 
will  be  notified  by  January  26.  1979. 
Speakers  should  endeavor  to  bring 
seven  copies  of  their  statements  to  the 
hearing  room  on  the  day  of  the  hear- 
ing. 

Fort  Worth,  Texas  hearing:  February 
1,  and  2,  1979.  9:00  a.m.  to  5:00  p.m.; 
7:00  p.m.  to  9:00  p.m..  Ramada  Inn 
Central.  2000  Beach  St.,  Fort  Worth. 
Texas.  Requests  to  speak  should  be 
addressed  to  Region  VI,  Department 
of  Energy,  2626  W.  Mockingbird  Lane, 
Dallas.  Texas  75235.  Attn:  Mac  Lace- 
field,  by  January  25.  1979.  If  sched- 
uled to  speak,  you  will  be  notified  by 
January  26,  1979.  Speakers  should  en- 
deavor to  bring  seven  copies  of  their 
statements  to  the  hearing  room  on  the 
day  of  the  hearing. 

FOR  FURTHER  INFORMATION  OR 
COPIES  OF  THE  EIS  CONTACTT: 

Steven  A.  Frank.  Division  of  Coal 
Utilization.  Department  of  Energy. 
Room  7202.  2000  M  Street.  N.W., 
Washington.  D.C,  20461,  202-254- 
6246: 

Robert  Stern,  Division  of  NEPA  Af- 
fairs/Environment, Department  of 
Energy,  Room  7121.  12th  and  Penn- 
sylvania Avenue.  N.W.,  Washington, 
D.C.  20461,  202-633-9760: 
Janine  Landow-EIsser,  Office  of  Gen- 
eral Counsel.  Department  of  Energy. 
Room  8217.  20  Massachusetts 
Avenue.  N.W..  Washington,  D.C. 
20545,  202-376-4266. 

SUPPLEMENTARY  INFORMATION: 

I.  Written  Comments 

Any  information  or  data  considered 
bj  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted (one  copy  only)  in  accordance 
with  the  procedures  set  forth  at  10 
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C.P.R.  205.9(f).  Any  material  not  filed 
in  accordance  with  such  proecdur-ss 
will  be  considered  to  be  non-confiden- 
tial. DOE  reserves  the  right  to  deter- 
mine the  confidential  status  of  the  in- 
formation or  data  and  to  treat  it  ac- 
cording to  that  determination. 

II.  Public  Hearings 

The  time  and  place  for  the  hearings 
are  indicated  in  the  dates  section  of 
this  notice.  If  necessary  to  present  all 
testimony,  hearings  will  be  continued 
starting  at  9:00  a.m.  of  the  next  busi- 
ness day  following  the  scheduled  date 
of  the  hearing. 

If  you  have  an  interest  in  this 
matter  or  represent  a  group  or  class  of 
persons  who  has  an  interest  in  this 
matter,  you  may  write  to  request  an 
opportunity  to  speak.  Because  of  the 
time  limitations  involved  in  setting  up 
the  hearings,  requests  to  speak  may  be 
telephoned  until  the  day  set  forth  in 
the  dates  section  of  this  notice.  Please 
provide  a  phone  number  where  you 
may  be  contacted  through  the  day 
before  the  hearing. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings, 
to  schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may 
be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

An  ERA  official  will  preside  at  each 
hearing.  The  hearings  will  not  be  judi- 
cial or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there 
will  be  no  cross-examination.  Each 
speaker  will  be  given  the  opportunity, 
if  he  or  she  so  desires,  to  make  a  re- 
buttal statement.  The  rebuttal  state- 
ment will  follow  the  conclusion  of  all 
initial  statements,  given  in  the  order 
in  which  the  initial  statements  were 
made,  and  will  be  subject  to  time  limi- 
tations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  a  hearing  to  the  appropriate 
Regional  Office  at  the  address  indicat- 
ed above  before  4:30  p.m.,  one  day 
prior  to  the  hearing.  A  tentative  list  of 
speakers  will  be  available  from  the  ap- 
propriate Regional  office.  If  you  wish 
to  ask  a  question  at  the  hearing,  you 
may  submit  the  question,  in  writing,  to 
the  presiding  officer.  The  ERA  or,  if 
the  question  is  submitted  at  the  hear- 
ing, the  presiding  officer  will  deter- 
mine whether  the  question  is  relevant 
and  whether  time  limitations  permit  it 
to  be  presented  for  answer.  The  pre- 
siding officer  will  announce  any  fur- 
ther procedural  rules  needed  for  the 
proper  conduct  of  each  hearing. 

Transcripts  of  the  hearings  will  be 
made  and  the  entire  record  of  the 
hearings,  including  the  transcripts, 
will  be  retained  by  the  ERA  and  made 
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available  for  inspection  at  the  Free- 
dom of  Information  Reading  Room, 
Forrestal  Building,  Roofn  GA-152, 
1000  Independence  Avenue  NW.. 
Washington,  D.C.  20585,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday.  You  may  buy 
a  copy  of  a  transcript  from  the  appro- 
priate reporter  at  the  hearing  room  on 
the  day  of  the  hearing. 

After  all  testimony  and  comments 
have  been  received  and  analyzed,  a 
final  environmental  impact  statement 
will  be  prepared  and  issued. 

Issued  in  Washington.  D.C,  January 
2,  1979. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 
[FR  Doc.  79-714  Filed  1-4-79:  1:54  pm) 
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Energy  Information  Administration 

DETERMINATION  OF  ALTERNATE  FUEL  COST 

Reporting  Requirement 

AGENCY:  Department  of  Energy. 
Energy  Information  Administration. 

ACTION:  Notice  of  request  for  publi- 
cation and  submission  by  interested 
parties  of  FORM  EIA-134.  Increment- 
al Pricing  Public  Comment  Survey. 

SUMMARY:  To  implement  Section 
204(e)  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA).  the  Energy  Informa- 
tion Administration  has  developed 
Form  EIA-134,  Incremental  Pricing 
Public  Comment  Survey.  Responses  to 
the  Survey  will  be  used  by  the  Federal 
Energy  Regulatory  Commission  to  de- 
velop a  Notice  of  Proposed  Rulemak- 
ing to  implement  the  Commission's 
Statutory  obligations  under  Title  II  of 
the  NGPA.  Submission  of  Form  EIA- 
134  is  voluntary;  however  all  interstate 
natural  gas  piplelines.  natural  gas 
companies  who  complete  EIA  Form  50. 
state  governors'  offices,  state  public 
utility  commissions,  state  energy  of- 
fices of  the  48  contiguous  states. 
Alaska,  Hawaii  and  the  District  of  Co- 
lumbia, and  consumer  interest  groups, 
are  encouraged  to  respond  to  ensure 
that  all  affected  groups  are  represent- 
ed. 

EFFECTIVE  DATE:  The  form  EIA- 
134  must  be  completed  and  returned 
to  the  mail  code  specified  not  later 
than  January  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  Tobin,  Department  of 
Energy,  Energy  Information  Admin- 
istration, Office  of  Energy  Data. 
Room  4324.  12th  &  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 
20461  (202)  633-9029. 
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Upon  completion.  Form  EIA-134 
should  be  sent  to  the  following  ad- 
dress: 

Department  of  Energy,  Code  2913, 
Washington,  D.C.  20461. 

SUPPLEMENTARY  IJIFORMATION: 
I.  Availability  of  Form.  A  copy  of  form 
EIA-134  is  f.ppended  to  this  notice. 
You  may  submit  the  copy  provided  or 
you  may  request  a  copy  of  the  form 
from  Mr.  James  Tobin,  by  calling  (202) 
633-9029. 

II.  Background.  The  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires 
the  Federal  Energy  Regulatory  Com- 
mission (Commission)  to  determine 
the  appropriate  alternate  fuel  costs  to 
be  used  in  a  region  as  the  pricing  ceil- 
ing for  certain  categories  of  industrial 
boiler  fuel  sales  of  natural  gas. 
Specifically,  Section  204(e)  provides: 
(e)  DETERMINATION  OF  ALTER- 
NATIVE FUEL  COST.— 

(1)  In  General— Except  as  provided 
in  paragraph  (2).  the  appropriate  al- 
ternative fuel  cost  for  any  region  (as 
designated  by  the  Commission)  shall 
be  the  price,  per  million  Btu's,  for 
Number  2  fuel  oil  determined  by  the 
Commission  to  be  paid  in  such  region 
by  industrial  users  of  such  fuel. 

(2)  Reduction  of  Appropriate  Alter- 
native Fuel  Cost  Allowed— The  Cora- 
mission  may,  by  rule  or  order,  reduce 
the  appropriate  alternative  fuel  cost— 

(A)  for  any  category  of  incremental- 
ly priced  industrial  facilities,  subject 
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to  the  rule  required  under  Section  201 
(including  any  amendment  under  Sec- 
tion 202  to  such  rule)  located  within 
any  region  and  served  by  the  same  in- 
terstate pipeline;  or 

(B)  for  any  specific  incrementally 
priced  industrial  facility  which  is  sub- 
ject to  such  requirements  and  which  is 
located  in  any  region; 

to  an  amount  not  lower  than  the  price, 
per  million  Btu's,  for  Number  6  fuel 
oil  determined  by  the  Commission  to 
be  paid  in  such  region  by  industrial 
users  of  such  fuel,  if  and  to  the  extent 
the  Commission  determines  after  an 
opportunity  for  written  and  oral  pres- 
entation of  views,  data,  and  argu- 
ments, that  such  reduction  is  neces- 
sary to  prevent  increases  in  the  rates 
and  charges  to  residential,  small  com- 
mercial, and  other  high-priority  users 
of  natural  gas  which  would  result 
from  a  reallocation  of  costs  caused  by 
the  conversion  of  such  industrial  fa- 
cility or  facilities  from  natural  gas  to 
other  fuels,  which  conversion  is  likely 
to  occur  if  the  level  of  the  appropriate 
alternative  fuel  costs  were  not  so  re- 
duced. 

III.  Confidential  Information.  Any 
person  which  believes  (1)  that  any  in- 
formation provided  to  DOE  in  a  re- 
sponse is  a  trade  secret  or  commercial 
or  financial  information  that  is  privi- 
leged or  confidential  within  the  mean- 
ing of  the  Freedom  of  Information  Act 
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(POIA)  exemption  in  5  U.S.C. 
552(b)(4),  and  (2)  that  disclosure  of 
this  information  would  cause  signifi- 
cant competitive  damage  to  it  must  so 
inform  DOE.  Each  person  making 
such  a  claim  should  submit  with  its 
report  a  detailed  item-by-item  expla- 
nation of  whether  the  information  is 
customarily  treated  as  confidential  by 
the  person  and  industry  (if  applicable) 
and  a  detailed  explanation  of  the  an- 
ticipated competitive  damage  which 
would  result  from  public  disclosure. 
Such  a  detailed  statement,  rather 
than  a  general  statement  that  an  item 
is  confidential,  is  needed  by  DOE  to 
determine  whether  the  item  may  be 
exempt  from  release  under  the  FOIA. 
DOE  retains  the  right  to  make  its  own 
determination  regarding  any  claim  of 
confidentiality.  Prior  to  disclosing  any 
information  contained  in  a  response 
for  which  confidential  treatment  was 
claimed,  but  which  the  DOE  deter- 
mines is  not  information  described  in  5 
U.S.C.  552(b)(4),  DOE  will  notify  the 
person  who  submitted  the  response  of 
its  determination  to  release  such  infor- 
mation, at  least  five  days  prior  to  the 
proposed  release  of  the  information. 

Issued  at  Washington,  D.C,  January 
5.  1979. 

Lincoln  E.  Moses, 
Administrator,  Energy 
Information  Administration. 
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US  DEPARTMENT  OF  ENERGY 

Energv  Information  Administration 

Washington,  D.C.    20461 
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INCREMENTAL  PRICING 
PUBLIC  COMMENT  SURVEY 


Form  Approved 
OMB  No  38  S  78036 


Thit  data  ij  collected  bv  the  Energy  Information  Admmiftra 
tion  for  the  Federal  Energy  Regulatory  Commission  under  PL 
93-275  _ 

Participation  is  voluntary. 

In  accordance  with  Sec.  14  of  the  FEA  Act  m  responding  to 
specific  requests  received  from  members  of  the  public,  data  will 
be  held  confidential  only  to  the  extent  that  they  are  determined 
by  DOE  to  be  within  the  exemption  for  trade  secrets  andconfi' 
dential  commercial  information  as  specified  in  the  Freedom  of 
Information  Act  [5  USC  Sec.  552  (bl  (4)1 . 


PLEASE  READ  BEFORE  COMPLETING  THIS  FORM 


General  Instructions : 


JZrTl^'.V.r.Z:::,  To  L'ld'fn'^'.rn  «  Z  :•*"  ^-rgy  ReguLtorv  Commission  (Commission,  to  determine  the 
tur.1  gas      In  order  to  ass.st  the  C«T,mi..  J„       ^  '^'"^'"^  "'''"'  '°'  "'^""  categories  of  industrial  boiler  fuel  sales  of  na- 

"'carr  ^£r^-^^^^^^^=^  '°  -^^ ''-'  --''■  - -  - 

EnergTR^ulI'ory^'lron'durno'tt"''','  T' T''  T  "'*"'  '""'"'"'  •»^^-  '""^  ""^  '»  "">-*  -^  •»"«»""  to  the  Federal 

the  space  provided  on  page  4      Al"o  ^e    on  nl^  4 T         '"°"'*'''  '*'°**     "  ^°"  ""^  '"^  ••**"°""  ''"'"'''■  "'"^  «"«'  ♦"""  '" 
the  completed  form  before  January  30.  1979  to  """*  telephone  number  of  the  person  completing  this  fom,,  and  submit 

Department  of  Energy 

Code  2913 

Washington.  DC.    20461 


If  you  have  questions  concerning  this  fom,.  ple«e  con,*:,  Mr.  J,nes  Tobin  at  (202)  633-9029. 


Definitions  fpr  ihp  m  comoleting  this  form: 


<1I  Industnal  iuelbu_rninala6l^  A  facility  in  which  fuel  is  consumed  in  a 
process  which  creates  or  changes  raw  or  unfinished  matenals  into  another 
torm  or  product. 

(2)  Electric^nerat^nu^j^:  Fuel  consumed  for  the  generation  of  elec- 
tric energy,  regardless  of  tht  technology  employed,  when  such  electric 
energy  is  for  sale. 

(31     Transportation  use.    Fuel  consumed  in  providing  transportation  vessel 
bunkering,  railroad  locomotive  fuel.  ,ruek  fuel,  aviation  fuel   pipeline 
pumping,  etc. 

(4)     IndnstnaLBrqcejiJieal    Fuel  consumed  for  heat  input  to  an  industrial  pro- 
cess, not  including  steam  or  hot  water  input  or  space  heating  of  an  indus- 
trial facility. 

(51  lndustriaLpro«ss.st_e_efa:  Fuel  consumed  in  an  industrial  boiler  for  rtie 
purpose  of  raising  steam  or  hot  water,  not  including  space  heating. 

(6)     Chemical  use:   Fuel  consumption  in  which  the  fuel  is  used  as  a  feedstock 
to  a  chemical  reaction,  or  in  which  the  fuel  is  used  for  non  energy  pur- 
poses. "    "^ 

(71  Mechanical  drive  Fuel  consumed  in  a  prime  mover  for  provision  of  m«rt». 
an.cal  energy -does  nflj  include  boiler  fuel  use  for  eventual  input  to  steam- 
driven  engines,  or  transporution  use. 

(8,     Direct  fired  makeup  air  heater      Fuel  consumed  for  heating  air,  drawn 

wholly  or  partially  from  ,he  outside  and  delivered  into  an  industrial  facility 
for  which  the  products  of  combustion  are  mingled  with  the  makeup  air 
ttream. 
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EIA--34 

EtAUSE 

Control  Numbei 

County  Code 

City  Code 

State  Code 

ONLY: 

1  0  What  IS  the  name  o<  this  organization? 

1                        ■■   ■■  ■          ---■■-■. 

2  0  Do  you  presently  own  or  operate  an  industrial  tuel 
burning  facility? 

1 

Yes »kip  to  the  instruction  box  after  3.0 

(b)   D 

No answer  question  3.0 

3  0  Check  the  category  which  best  describes  your  organization. 

(a)  D 

Government 

,     1 

(b)  n 

Academic 

(c)   □ 

Industry /Trade  Assoc. 

.(d)  n 

Professional  Assoc. 

1 

(e)   D 

Consumer/Publ 

tc  Interest                                  I 

• 

(f)   □ 

Other  -jpecify  1 

t 

-  -   -  - 

Instructions: 

(11   M  you  anjmered  v«  to  question  2.0.  give  the  address  of  the  facility  ir 

question  4.0  below. 

■ 

121    l<  you  answered  no  to  question  2.0,  give  the  address  of  the  business  organization  in  question  4.0  Ijelow. 

Then  skip  to  12.1. 

4.0  What  IS  the  address  of  this  facility  or  business  organization' 

.          1 

s 
c 

treet 

ity 

tate 

Zip  Code             jj             1 

5  0  What  IS  your  facility's  maximum  fuel  consumption  rate  per  day' 

MMRTU/Dav                                    | 

6  0  Check  all  fuels  your  facility  is  equipped  to  consume. 

(a)   □ 

Natural  Gas 

(g)   □      »6  Residual 
Fuel  Oil 

(b)  D 

Propane  or 
LP.  Gas 

(h)  □      Other  Heavy  Oils 

(Bunker  C,  Crude,  etc.) 

M  n 

Kerosene/#  1 
Heating  Oil 

(i)    D      Coal 

(d)  n 

«  2  Fuel  Oil 

(j)    □       Electricity  (Purchased) 

(e)  D 

#4  Fuel  Oil 

(k)  □       Other-jpecify  ^ 

(0  □ 

#5  Residual 
Fuel  Oil 

ElA    -,34 


7  0  Enter  the  letters  corresponding  to  the  three  major  fuels  actually  con- 
sumed by  your  facility  in  the  last  two  years  in  order  of  highest  to 
lowest  consumption.    Use  the  codes  from  question  6.0  above. 


8  0    For  what  purposes  are  these  fuels  used' 
(Check  all  that  apply.) 


9  1    Does  this  facility  currently  consume  any  fuel  oil? 


9  2  What  IS  the  name  and  address  of  each  supplier? 

(If  more  than  2,  list  on  a  separate  sheet  and  attach  to  this  form.) 


10.1    Is  this  facility  currently  an  industrial  natural  gas  consumer? 


Code 


Code 


Code 


(a)  [J  Electric  Ger>eration  Utility 

(b)  □  Transportation  Uses 

(c)  CD  Industrial  Process-Heat  (Direct  or  Indirect) 

(d)  □  Industrial  Process -Steam  (Boiler  Use) 

(e)  □  Chemical  Use  (Feedstock) 

(f)  CD  Mechanical  Drive 

(g)  CD  Direct  Fired  Make  Up  Air  Heaters 
(h)  CD  Space  Heating 

(i)  CD  Other- not  listed  above-specify  ^ 


(a)  D       Yes answer  9.2 

(b)  D      No skip  to  10.1 


(a) 


I      EIAUSE      { 


Name 


Street 


Cityn'ovim 


State 


(b) 


Zip  Code 

'    I      EIAUSE      I 


Name 


Street 


City/Tovwi 


State 


Zip  Code 


(a)  n      Yes  . 

(b)  D      No 


answer  10.2 
skip  to  11.1 


Page  2 
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10  2    If  you  were  to  substitute  an  alternate  fuM  ior  this  ticilttys  gas 
reooir»fn*m.  which  tuel(s)  would  you  substitute'  ' 

(Check  all  that  apply  I  ' 


(a)      D      #2  Fuel  Oil 
I 

•  (bl      D      #4  Fuel  Oil 

I 

'(c)  D  #  ^  Residual 
Fuel  Oil 

I 

,  (dl  D  *  6  Residual 
Fuel  Oil 


(el  D  Other  Heavy  Oils 

(f»  D  Coal                    ' 

(g)  □  Electricity  (Purchasedl 

(h(  n  Other  specify  g 


1 1  1    Are  there  any  restrictions  on  the  sulfur  content  of  fuel  oils  which 
may  be  burned  in  the  area  in  which  your  facility  is  located' 


(a)       a       Yet  answer  11  2 

(bl      a      No skip  to  12  1 

(cl       n      Don't  Know skip  to  12.1 


11.2   What  are  the  restrictions' 


(a)  O  .3%  or  less  Sulfur  Reqiyred 

(b)  D       31%--  10%  Sulfur  Required 

(cl  O  1.01%  or  greater  Sulfur  Required 

(dl  rn  Don't  Know  Specifics 


12  1    The  NGPA  authorises  the  FERC  to  determine  whether  the  price  of 

Number  2  or  Number  6  fuel  oil  is  "the  appropriate  alternate  fuel  *** 

cost   for  any   region."     In  your   opinion,   which   fuel  should  the 


D      Number  2  Fuel  Oil 


FERC  select' 


12  2   Give  the  SMSA.  city,  county,  state,  etc.  of  the  region  for  vvhich 

you  believe  the  alternate  fuel  price  should  be  applicable     We  wel  ' 
come  any  additional  remarks  you  may  have. 


-(b)      D      Number  6  Fuel  Oil 
(cl       O       No  Opinion 


ElA  USE 


Enter  any  additional  remarks  concerning  these  determinations  in  this  space 


Name  of  Person  Completing  This  Form 


(  I 


Title 


Phone  Number 


Page  4 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tPRL  1035-21 

COMMENTS  ON  ENVIRONMENTAL  IMPACT 
STATEMENTS  AND  OTHER  ACTIONS  IM- 
PACTING THE  ENVIRONMENT 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)(C)  of  the  National  Envir- 
onmenal  Policy  Act  of  1969,  and  sec- 
tion 309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protec- 
tion Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal 
agency  actions  impacting  the  environ- 
ment contained  in  the  foUowing  ap- 
pendices during  the  period  of  Decem- 
ber 1.  1977  and  December  31.  1977. 

Appendix  I  contains  a  listing  of 
draft  environmental  impact  state- 
ments reviewed  and  commented  upon 
in  writing  during  this  review  period. 
The  list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's 
comments  as  defined  in  Appendix  II, 
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and  the  EPA  source  for  copies  of  the 
conunents  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions 
of  the  classifications  of  EPA's  com- 
ments on  the  draft  envlrorunental 
impact  statements  as  set  forth  in  Ap- 
pendix I. 

Appendix  III  contains  a  listing  of 
final  envlrorunental  impact  statements 
reviewed  and  commented  upon  in  writ- 
ing during  this  review  period.  The  list- 
ing includes  the  Federal  agency  re- 
sponsible for  the  statement,  the 
number  and  title  of  the  EPA  source 
for  copies  of  the  comments  as  set 
forth  in  Appendix  VI. 

Appendix  IV  contains  a  listing  of 
final  environmental  impact  statements 
reviewed  but  not  conunented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency  re- 
sponsible for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's  com- 
ments, and  the  EPA  source  for  copies 
of  the  conunents  as  set  forth  in  Ap- 
pendix VI. 

Appendix  V  contains  a  listing  of  pro- 
posed Federal  agency  regulations,  leg- 
islation proposed  by  Federal  agencies, 
and   any  other  proposed  actions  re- 


2011 

viewed  and  commented  upon  in  writ- 
ing pursuant  to  section  309(a)  of  the 
Clean  Air  Act,  as  amended,  during  the 
referenced  reviewing  period.  This  list- 
ing includes  the  Federal  agency  re- 
sponsible for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EIPA's  comments,  and  the 
source  for  copies  of  the  comments  as 
set  forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listed  in 
Appendices  I,  III,  IV,  and  V. 

Copies  of  the  EPA  ManuEil  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public  Infor- 
mation Reference  Unit,  Environmen- 
tal Protection  Agency,  Room  2922, 
Waterside  Mall  SW,  Washington.  D.C. 
20460,  telephone  202/755-2808.  Copies 
of  the  draft  and  final  environmental 
impact  statements  referenced  herein 
are  available  from  the  originating  Fed- 
eral department  or  agency. 

Dated:  December  20,  1978. 

Peter  L.  Cook. 
Acting  Director, 
Office  of  Federal  Activities. 


Appendix  1.— Draft  Environmental  Impact  Statements  for  Which  Com.ments  Were  Issued 
Between  December  1,  1977  and  December  31,  1977 


Identifying  number 


•nue 


General  nature 
of  comments 


Source  for 
copies  of 
comments 


COSPS  OF  ESGTircats 


D-COEB360 15-00... 
D-COE-C35005-V1 .. 
D-COE-P35020-MI . 

D  COE-F35021-MI  . 

D-COE->I3««10-ND. 

D  AKS-A82099-00  ... 
D  AFS  K65021-CA. 

D  APS  L65034-00.... 

D  REA  J07006-ND. 
D-SCS  E3«048-KY . 
D-SCS-O3605«-TX. 

D-NOA-A99M1-00.. 
D-NOA-B90000-MA 
D-NOA  B91007-O0.. 
D-NOA  B91008-00.. 
D-NOA-L90013-00... 


Dlckey-Unooln  School  Lakes.  Atoostook  County.  Maine  and  Quebec,  Canada 

West  Indian  CompaAy.  Pill  Permit.  St.  Thomas.  .Virgin  Islands 

St.  Joseph  Harbor.  Confined  Disposal  Pacility  Dredging  and  Maintenance  Oper- 
ation. Michigan. 

Frankfort  Harbor,  Confined  Disposal  Facility.  Dredging  Structure.  Repairs  and 
Operations.  Bennie  County.  Michigan. 

Flood  Control,  Burlington  Dam,  Sourls  River,  North  Dakota 

DEPAKTMEirr  OP  AGIUCTn.T0llC 

The  Use  of  Herbicides  in  the  Eastern  Region 

Southern  California  Timber  Management  Plan.  San  Bemadino  National  Forest, 
California. 

Timber  Management  Plan,  Rogue  River  National  Forest.  Douglas.  Jackson.  Jo- 
sephine and  Klamath  Counties.  Oregon  and  Sisltiyou  County.  California 
(DSDA-PS  R6  DES  (ADM)  77-14).. 

Antelope  Valley  Station,  Two  455  MW  Units  and  Related  Transmission  Facili- 
ties, North  Dakota. 

Stewart  Creek  Watershed  Project,  Hopkins  County,  Kentucky  (USDA-SCS- 
EIS-WS  (ADM)-77-D-KY). 

Sabanna  River  Watershed.  Callahan.  Commanche,  and  Eastland  Counties. 
Texas. 


ER2 

3 

L02 

L02 

ER2 


B 
C 

F 

P 
I 


ER2 
L02 

L02 


ER2 
LOl 
Ii02 


A 

J 


I 
E 
G 


DEPARTMENT  OP  COMMERCE 


State  of  Wisconsin  Coastal  Management  Program ._. ..._. „ .„.. 

Massachusetts  Coastal  Zone  Management  Plan . _„.... 

Fishery  Management  Plan,  AUantic  Mackerel  Fishery 

Fishery  Management  Plan,  Squid  Fishery  of  the  Northwestern  Atlantic  Ocean... 
Fishery  Management  Plan.  Commercial  and  Recreational  Salmon  Fisheries, 
Washington,  Oregon  and  California.  1978. 


ER2 
LOl 
LOl 
LOl 
LOl 


A 

B 
B 
B 
K 


DEPARTMENT  OP  INTERIOR 


D-BOR-D61006-MD „......„..  Seneca  State  Park.  Land  Acquisition.  Montgomery  County,  Maryland 

D-IBR-K08004-CA. - ~  New  Melones  230  KV  Electrical  Transmission  Line,  Central  Valley  Project,  Cali- 
fornia. 

D-NPS-E61022-00 Proposed  Master  Plan  (or  Cumberland  Gap  National  Historical  Park,  Kentucky, 

Tennessee  and  Vircinla  (DES  77-36). 


LOl 
L02 

LOl 


D 

J 

E 
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Appendix  l.—Dra/t  Environmental  Impact  Statements  for  Which  Comments  Were  Issued 
Between  December  t.  1977  and  December  31.  i977-Contbiued 


IdrntifyinK  numb«T 


Title 


Gont'ral  nature 
of  rommenlii 


Source  for 
copies  of 
comments 


DEPARTMENT  OP  TRANSPORTATION 


D-FHW-D40057-MD MD-404.  Denton  Bypass.  Caroline  County.  Maryland 

D-FHW  P40124-OH „  OH  2.  Relocation.  South  of  Huron.  Erie  County.  Ohio 

D  PHW  L40057  WA „  WA-3.  Clear  Creek  Road  to  Poulstw.  Kitsap  County.  Washington  (FHWA  WA- 

ElS-77  05  D). 
DS-UMT  A54019-NY East    63rd   Street    Line.    Boroughs   of   Manhattan   and   Queens.    New    York 

( NYCTA-NY-030045 ). 


PEOCIIAL  ENERGY  ADMINISTRATION 


DS-PEA  A030«4-OO Strategic  Petroleum  Reserve  (PES  76-2).. 


ER2 


CCMERAL  SERVICIS  ADMINISTRATION 


D-GSA  B810O3-ME Port  Kent  Border  Station.  Port  Kent.  Aroostook  County.  Maine  (Eati(E78001>. 

D-GSA-D810O7-DC Restoration  of  Oil  Post  Office.  Washmgton.  DC " 


LOl 
LOl 


B 
D 


DEPARTMENT  OP  HOUSING  AND  mtRAN  DEVELOPMENT 


D-HUD-C85018-PR Venus  Gardens  Development.  Rio  Pledras.  Puerto.  RIco 

D-HUD-D240O1-VA Lincoln.  Lewis  and  Vannoy  Sewerage  Facilities.  Palrfax  County.  Virginia 1...... 

D-HUD-F85027  MN Jonathan  New  Community.  Chaska.  Carver  County.  MinnesoU 

D-HUD  F85028-IL The  Knolls  Development.  DuPage  County.  Illinois .LZZ 

D-HUD  G85072-OK Westbury  Development.  Oklahoma  City.  Canadian  County.  Oklahoma 

D-HUD^G85073-TX Meadowdale  Sutxlivlsion.  Dallas  County.  Texas ""  " 

D-HUD  G8.5074-TX Tara  Subdivision.  Port  Bend  County.  Texas _ „    „  ' ™'" 

D^HUD  G85076-TX Heritage  Park  Subdivision.  Harris  County.  Texas """!"""""".'"!""...."! 

D-HUD-G85077  TX Hunterwood  Pore.st  Subdivision.  Harris  County.  Texas 

D  HUD  G85079  TX Olen  Meadows  Subdivision.  Harris  County.  Texas "."I!"!"""!"."""!"""" 

D  HUD  L85003-WA Kennewick  Park  Community.  Benton  County.  Washington  (HUD  RIO  Eiak77- 

2D). 


ER2 
L02 
ER2 
LOl 
LOl 
ER2 
LOl 
LOl 
LOl 
LOl 
ER2 


C 
D 
P 
P 
O 
G 
O 
O 
O 

!^ 


Appendix  II 

DEFINITIONS  OF  CODES  FOR  THE  GENERAL 
NATURE  OF  EPA  COMMENTS 

Environmental  Impact  of  the  Action 

LO— Lack  of  Objection 

EPA  has  no  objections  to  the  proposed 
action  as  described  in  the  draft  impact 
statement:  or  suggests  only  minor  changes 
in  the  proposed  action. 

ER— Environmental  Reservations 

EPA  has  reservations  concerning  the  envi- 
ronmental effects  of  certain  aspects  of  the 
proposed  action.  EPA  believes  that  further 
study  of  suggested  alternatives  or  modifica- 
tions is  required  and  has  asked  the  originat- 
ing Federal  agency  to  reassess  these  im- 
pacts. 

EU— Environmentally  Unsatisfactory 

EPA  believes  that  the  proposed  action  is 
unsatisfactory    because    of    its    potentially 


harmful  effect  on  the  environment.  Fur- 
thermore, the  Agency  believes  that  the  po- 
tential safeguards  which  might  be  utilized 
may  not  adequately  protect  the  environ- 
ment from  hazards  arising  from  this  action. 
The  Agency  recommends  that  alternatives 
to  the  action  be  analyzed  further  (including 
the  possibility  of  no  action  at  all). 

Adequacy  of  the  Impact  Statement 

Category  1— Adequate 

The  draft  impact  statement  ade- 
quately sets  forth  the  environmental 
impact  of  the  proposed  project  or 
action  as  well  as  alternatives  reason- 
ably available  to  the  project  or  action. 

Category  2— Insufficient  Information 

EPA  believes  that  the  draft  impact 
Statement  does  not  contain  sufficient 
information  to  assess  fully  the  envi- 


ronmental impact  of  the  proposed 
project  or  action.  However,  from  the 
information  submitted,  the  Agency  is 
able  to  make  a  preliminary  determina- 
tion of  the  impact  on  the  environ- 
ment. EPA  has  requested  that  the 
originator  provide  the  information 
that  was  not  included  in  the  draft 
statement. 

Category  3— Inadequate 

EPA  believes  that  the  draft  impact 
statement  does  not  adequately  assess 
the  environmental  impact  of  the  pro- 
posed project  or  action,  or  that  the 
statement  inadequately  analyzes  rea- 
sonable available  alternatives.  The 
Agency  has  requested  more  informa- 
tion and  analysis  concerning  the  po- 
tential environmental  hazards  and  has 
asked  that  substantial  revision  be 
made  to  the  impact  statement. 


Appendix  111.— Final  Environmental  Impact  Statements /or  Which  Comments  Were  Issued 
Between  December  1,  1977  and  December  31,  1977 


Identifying  number 


Title 


General  nature  of  comments 


Source  for 
copies  of 
commenls 


CORPS  OP  ENCINKERS 


PS-COE  D350O3-0O Albemarle  and  Chesapeake  Canal.  Atlantic  Because  of  environmenUl  concerns.  EPA  believes  the  feasibility  of  de 


Intracoastal      Waterway.      Maintenance 
Dredging.  Virginia  and  North  Carolina. 

PS-COE  D90000-VA Proposed  Portsmouth  Refinery  and  Tejmi 

nal   Hampton   Roads  Energy   Company. 
Virginia. 


laying  project  Implementation  until  an  acceptable  upland  disiiosal  site 
can  be  utilized  should  tie  determined. 
EPA  believes  that  the  construction  and  operation  of  the  crude  oil  refin- 
ery will  significantly  impact  the  air  and  water  quality  In  the  Hampton 
Roads  area.  HS»A  therefore  recommends  that  the  construction  of  the 
refinery  complex  In  Portsmouth.  Virginia  be  abandoned. 


D 
D 
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Appendix  III— Final  Entironmental  Impact  Statements  for  Which  Comments  Were  Issued 
Between  December  1.  1977  and  Decrmt>rr  31.  7977— Continued 


2013 


IdrnlilMnK  minibrr 


Title 


Oenrral  nature  of  comments 


.Source  for 
copies  of 
comment.s 


CORPS  or  ENoiNEERs — Continued 


F-COE  P07004-OH.. 


P-COE-P34002  MN . 


F  COE  F'36028  MN . 


Killen  Electric  Generation  Station.  Unit!  1 
and  2.  Adam.s  County.  Ohio. 


Flood   Control.    Twin    Valley    Lake.    Wild 
Rice  River.  Minnesota. 


Rosraii     River     Flood     Control     Projf-ct. 
Roseau  and  Kittson  Counties.  Minnesota. 


EPA  feels  that  the  dUcussion  in  the  final  ETS  regarding  mixing  zone  cri- 
teria for  evaluations  chlorine  and  other  toxic  pollutants  ignores  cer- 
tain requirements  in  water  quality  standards  for  the  Ohio  River.  EPA 
akw  feels  that  the  current  revised  wat<T  plan  does  not  optimize  the  use 
of  water. 

This  finaJ  EIS  is  unresponsive.  Since  water  quality  studies  for  this  proj- 
ect have  not  yet  been  completed  EPA  is  not  in  a  position  to  review  and 
comment  on  the  final  EIS.  EPA  ha.s  requested  that  the  final  EIS  be 
withdrawn  and  a  new  final  EIS  be  prepared  or  a  supplement  to  the 
final  EIS  be  written,  when  the  water  quality  studies  are  complete<1. 

EPA's  concerns  over  the  future  water  quality  of  the  Roseau  River 
remain.  Since  the  final  EIS  was  written  there  have  been  major  en- 
hances in  the  project  design.  EPA  will  refrain  from  making  comments 
until  all  additional  information  is  provided  to  fully  assess  the  Impacts 
upon  the  environment. 


DEPARTMENT  OF  DEFENSE 


F-UAF-B11002  ME Proposed  Reduction  of  Loring  Air  Force  EPAs  comments  were  adequately  addre.ssed  in  the  final  EIS.  However. 

Base.     Limestone.     Aroostock     Counjy.  EPA  is  aware  of  the  grave  impacts  of  reduction  will  have  on  the  eco- 

Maine.  nomic  and  social  structures  of  the  limestone  presave  area. 

F-UAF-Jl  KKtO-UT F-16  Beddown  at  Hill  Air  Force  Ba.se.  Utah   EPAs  concerns  were  adequately  addres.sed  in  the  final  EIS 

DEPARTMENT  OF  INTERIOR 

F  BLM  A02114-00 1978  Outer  Continental  Shelf  (OCS)  Oil   EPA   has  determined  that   the  final  EIS  is  unresponsive  to  concerns 


and   Gas   Lease   Sale   No. 
Gulf  of  Mexico. 


F-NPS-C61001-NY. 


raised  in  its  review  of  the  draft  EIS  regarding  protection  of  the  East 
Flower  Garden  Reef.  The  portion  of  the  proposed  lease  tract  overlay- 
ing the  reef  has  been  Insufficiently  described  to  assure  the  validity  of 
measures  proposed  to  protect  the  reef.  Aljsent  this  Information  EPA 
^  .         believes  the  tract  should  not  be  leased. 

Fire    Island    National    St  aj-hore.    Suffolk   EH'A's  concerns  were  adequately  addressed  in  the  final  EIS 

County.  New  York. 


45.   Offshore 


\ 


DEPARTMENT  OF  TRANSFORATION 


F-DoT-A4141l-IA Freeway  518  North  to  lA-3.  Black  Hawk 

and    Bremer    Counties.    Iowa    (FHWA- 
lowa  EIS-72  04-F). 

F  FAA  C510O4-NY Steward  Airport.  Runway  Extension,  New 

burgti  Orange  County.  New  York. 

F-FAA  F51010-IN Proposed  Development.  Shelbyville  Munic- 
ipal Airport.  Shelby  County.  Indiana. 

P-FAA-J51000  ND 20-year   Development   Program,   Bismarck 

Municipal    Airport.    Bismarck.    Burleigh 
County.  North  Dakota. 

F  FHW  D40008-MD City   Boulevard.   Eutaw  to  Russell  Street 

and  1-395.  Ostend  to  Rus,sell  and  Conway 
Streets.  Baltimore  City.  Maryland. 

F-FHW  D40009  MD City  Boulevard.  Eutaw  to  Russell  Street. 

and  1-395,  Ostend  to  Rus-sell  and  Conway 
Streets.  Baltimore  City.  Maryland. 

F  FHW-F4O038  XL 1-270.    11^3    to   1  55    and    1-70.    Madison. 

Monroe  and  St.  Clair  Counties,  Illinois. 

F-FHW  F40072  OH 1-480  and  OH-252.  Ohio  Turnpike  to  OH- 

176.  Lorain  and  Cuyahoga  County.  Ohio. 

F  FHW  F40092-OH ADHS  Corridor  D.  Clermont.  Brown.  High- 
land and  Adams  Counties.  Ohio. 


EPAs  concern.s  were  adequately  addres.scd  in  the  final  EIS.  However. 
EPA  expres.spd  concern  that  the  relocation  of  Dry  Run  Creek  to  ac- 
commodate the  freeway  could  change  flood  patterns  within  the  Cedar 
Palls  Waterloo.  Iowa  area. 

EPA  s  concerns  were  adequately  addressed  in  the  final  EIS 

EPA's  concerns  were  adequately  addressed  In  the  final  EIS 

EPA"s  concerns  were  adequately  addressed  in  the  final  EIS 

EPAs  concerns  were  adequately  addressed  in  the  final  EIS.  EPA  did. 

however,  have  recommendations  concerning  the  mitigation  of  noise 

impacts  during  ongoing  project  development. 
EPA's  concerns  were  adequately  addres.scd  in  the  final  EIS.  EH'A  did. 

however,  have  recommendations  concerning  the  mitigation  of  noise 

impacts  during  ongoing  project  development. 
EPA  s  concerris  were  adequately  addressed  in  the  final  EIS 

EPAs  concerns  were  adequately  addressed  in  the  final  EIS.  However. 
EPA  recommends  that  mitigation  measures  for  carbon  monoxide  be 
taken  In  the  project  corridor. 

Although  EPA  believes  that  final  EIS  addressed  its  comments  on  the 
draft  EIS.  the  final  EIS  requires  additional  clarifcation  of  four  items: 
(1)  SlopK>  erosion,  (2)  sediment  loading  in  affected  receiving  streams, 
(3)  waste  load  allocation,  and  (4)  flood-flow  channel  at  Flat  Run. 


FEDERAL  ENERGY  ADMINISTRATION 


F  FEA-FOIOOI-OH. 


Strategic     Petroleum     Reserve. 
Mine.  Lawrerxe  County.  Ohio. 


Ironton  EPA's  concerns  were  adequately  addres.sed  In  the  final  EIS.  However,  it 
is  extremely  important  that  the  proposed  13-mile  Pipeline  be  designed 
as  fall-safe  as  possible. 


DEPARTMENT  OP  HOUSING  AND  URBAN  DEVELOPMENT 


F-HUD  D85008-PA Wimmerlon    Planned    Unit    Development. 

Westmoreland  County.  Pennsylvania. 

F-HUD-F38002-IL Dralnways  and  Greenways  Demonstration 

Project.  CarlKjndale,  Jackson  County.  Il- 
linois. 

F  HUD-F85017  MN Shepard     Park     Development.     St.     Paul 

Ramsey  County.  Minnesota. 

P-HUD  J24003  UT Tooele    City    West    Sewer    Trunk    Line. 

Tooele  County.  Utah. 


EPA  concerns  were  adequately  addressed  in  the  final  EIS.  However. 

EPA  did  note  an  inaccuracy  in  the  air  quality  assessment  methodology.      ; 
EJ'A's  concerns  were  adequately  addressed  in  the  final  EIS 


EPA  s  concerns  were  adequately  addres.<«d  in  the  final  EIS.  EPA  recom- 
mended that  structural  measures  first  be  developed  to  minimize  noise 
levels.. 

EPA  reiterated  its  a.ssertion  that  the  potential  for  ground  water  con- 
tamination as  a  justification  for  the  project  is  not  adequately  docu- 
mented. 
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Appendix  III.— finoi  Environmental  Impact  StatemenU  for  Which  Comments  Were  Issued 
Between  December  1.  1977  and  Decemt>er  31.  1977 


IdentifyinR  numbrr 


Title 


General  nature  of  commenu 


Source  for 
copies  of 
comments 


NATIONAL  CAriTAL  PIANMING  COMMISSION 


F-NCP-D61005  DC Washington   Civic   Center.   Modifications.  EPA  s  concerns  were  adequately  addressed  in  the  final  EIS 

Washington.  DC.  ....._..........« 


NUCLKAR  RECin^TORT  COMMISSION 


P-NRC-P06005-OH William  H  Zimmer  Nuclear  Power  Station.  EPAs  concerns  were  adequately  addressed  In  the  final  EIS 

Cincinnati  Gas  and  Electric.  Columbus 
and  Southern  Ohio  Electric.  Dayton 
Power  and  Light. 


Speciax.  Notice 


On  December  1,  1978  the  Environmental 
Protection  Agency  commented  on  the  fol- 
lowing Final  EIS. 

F-FHW-L40030-WA:  SR  90  Junction  SR  5 
to  Vicinity  Junction  SR  405  (FHWA-WN- 
EIS-75-05-P) 


COMMENTS 

EPA's  review  indicated  that  the  proposed 
plan  (3-2TMP-3)  and  the  alternatives  desig- 
nated as,  2-2T-2.  rail,  and  no-build  with 
safety  improvements  are  consistent  with  the 
Washington  State  Implementation  Plan 
(WSIP).  The  consistency  finding  was  based 
on  the  supplemental  air  quality  study  pro- 
duced by  the  Washington  State  Department 
of  Highways  which  represents  the  current 


state-of-the-art  in  air  quality  impact  analy- 
sis. It  is  EPAs  position  that  changes  in  the 
planned  lane  use  (such  as  allowingjow  occu- 
pancy vehicles  access  to  the  high  occupancy 
vehicle  lanes)  and  changes  in  lane  speeds 
would  require  a  new  consistency  finding  rel- 
ative to  the  WSIP.  based  upon  new  environ- 
mental impact  analyses.  This  constitutes 
final  agency  action  pursuant  to  the  require- 
ments of  section  309  of  the  Clean  Air  Act,  as 
amended. 


Appendix  W.-Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on 

Between  December  1,  197^  and  December  31.  1977 


Identifying  number 


Title 


Source  of 
review 


CORPS  or  ENGINEERS 


P-COE-G36033-OK Arcadia  Lake.  Deep  Pork  River.  Oklahoma. 


DEPARTMENT  OP  AGRICULTURE 


FS*j[^^J65dn*^0 t!'"^"'  ?J'^*^'''"'-"'  P'an-  Holly  Springs  and  Tomblgee  National  PoresU.  Mississippi 

P^A^n'ifinoi  r>^    Timber  Management  Plan.  Rio  Grande  National  Forest.  Colorado 

I-  5CS-H36061-KS Middle  Creek  Watershed  Project.  Unn  and  Miami  Counties.  Kansas         


B 

I 

D 

H 


DEPARTMENT  OP  COMMERCE 


FANOARo  nnV^ Preliminary  Management  Plan  for  Atlantic  Herring.. 

PA  NOAHQ  on^^ ?'*""  ^''"''*'-  r^^l'minary  Management  Plan .. 

^^«S^??!''"^"°*' '^"*'^-  Preliminary  Management  Plan 

FA  NOA  B910O4-00 Mackerel.  Preliminary  Management  Plan  

FA-NOA-B91005-00 Hake.  Preliminary  uL^meu?pTJ_:::::':~'^'" 


B 

B 
B 
B 
B 


DEPARTMENT  OP  DEPENSE 


P-USA-J20006-UT Operation  of  Chemical  Agent  Munitions  Disposal  System.  Tooele  Army  Depot. 


UUh. 


DEPARTMENT  OP  TRANSPORTATION 


FipHW^A^-w'' KY "Jerfrr.^'^^  Railway  Line.  Big  Sandy  River.  Mile  83  0.  Pike  County.  Kentucky 

f-fhw-a:2246:iY.;:::::.:;::::;  '^l'Z,7o'irZ\^l-^A:^::!°^^^^^^^^^^      c°-'>-  ^-tucky  (FHWA-^Y-ii^Ta":^:?;- 


Hardin  and  Grundy  Counties.  Iowa.. 


P  PHU7   ll^nnni   t«  i^  •.™«...  <uiu  ui  uiiuy  «.,uuniies.  lOWa... 

P  FHW  H4^^  A ^^***^  l^°-  "'^*"°"  and  Hardin  Counties.  Iowa 

™w;hJ^«;:!c^ f^r^f ^.^l«„-'^  l^-'^  Relocations.  Washingt.  

Study  Ottawa.  Cloud  and  Republic  Counties.  Kansas 


P  FHW-m0O62  ks U  I  81    „  k=5^,   ^,^"92  Relocations.  Washington  and  Johnson  Counties.  loia 

F  PHW-H40072  MO Jif    i       ^l^'  •'""'="°"  ^  "  «  36.  Location  Study  Ottawa.  Cloud  and  Repu 

P-FHW-MM17  WA  Jdl  \« T"  ^°%^-  ln«»ependence.  Jackson  County.  Missouri  _.. 

^^ WA  525.  Swamp  Creek  Interchange  to  WA-99.  Snohomish  County.  Washington(™WA:WN:Ei^75.i',:p^^^ 


E 
E 
H 
H 
H 
H 
H 
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DEPARTMENT  OP  HOUSING  AND  URBAN  DEVELOPMENT 


-HUD 
HUD 
HUD 
HUD 
HUD 
HUD 
HUD 
HUD- 
F-HUD 
P  HUD- 
P-HUD 


P- 

F 

F 

P 

F 

F- 

F 

F 


r  «J^r^ Tarrant  County  Water  Project.  Texas 

oasoss  ^ f  "'•■"  ^""^*  Subdivision.  Harris  County.  Texas":' 

r-RSoin  -rV Alascocita  Forest  Subdivision.  Harris  County.  Texas  , 

rRsni«"^ o°'T^  ^^'^^  Subdivision.  Travis  County.  Texas 

G8S04fTv ^       "^  oT"  Subdivision.  Harris  County.  Texas 

O85041-TX Wineate  Suhriivisinn   u.»i»  r^„.._...  ^-__' 


Wingate  Subdivision.  Harris  County.  Texas. 


H850m'nb l^'Ju  l'^"^!!  ^i"""^**  Community.  Bernalillo  Count^.' New  Mexico': " 

l28<^-"wa::::::::::::::::  ^"opl^r 'w"fer''F°Icu,f i""^^'^'""  '"  ^""^"i"-  ^""'^  ^-"'v.  Nebras',^:: 


ties  Improvements.  Bremerton.  North  Perry  and  Silve'rt'aie:'Kl't^'p'coumy.''w'iii'h'i'ng^^^ 
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Appendix  M.— Regulations.  Legislation  and  other  Federal  Agency  Actions  for  l^^.ich  Comments  Were  Issued  Between  December  1.  1977  and 

December  31.  1977 


Identifying  number 


Title 


General  nature  of  comments 


None. 


Source  for 
copies  of 
comments 


Appendix  VI.— Sot/nce/or  Copies  of  EPA  Comments 

A.  Public  Information  Reference  Unit  (PM-213),  Environmental  Protection  Agency,  Room  2922,  Waterside  Mall,  SW.,  Washington,  D.C. 
20460. 

B.  Director  of  Public  Affairs,  Region  1,  Environmental  Protection  Agency,  John  F.  Kennedy  Federal  Building,  Boston,  Massachusetts 
02203. 

C.  Director  of  Public  Affairs,  Region  2,  Environmental  Protection  Agency,  26  Federal  Plaza.  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs.  Region  3.  Environmental  Protection  Agency,  Curtis  Building,  6th  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106. 

E.  Director  of  Public  Affairs.  Region  4.  Environmental  Protection  Agency,  345  Courtland  Street,  NE.,  Atlanta.  GA  30308.      , 

F.  Director  of  Public  Affairs.  Region  5.  Environmental  Protection  Agency,  230  South  Dearborn  Street,  Chicago.  Illinois  60604. 

G.  Director  of  Public  Affairs.  Region  6,  Environmental  Protection  Agency,  1201  Elm  Street,  Dallas,  Texas  75270. 

H.  Director  of  Public  Affairs,  Region  7,  Environmental  Protection  Agency,   1735  Baltimore  Street,  Kansas  City,  Missouri  64108. 
I.  Director  of  Public  Affairs.  Region  8,  Environmental  Protection  Agency,  1860  Lincoln  Street,  Denver,  Colorado  80203. 
J.  Office  of  External  Affairs,  Region  9,  Environmental  Protection  Agency,  213  Fremont  Street,  San  Francisco,  California  94108. 
K.  Director  of  Public  Affairs,  Region  10.  Environmental  Protection  Agency,  1200  Sixth  Avenue,  Seattle,  Washington  98101. 

[FR  Doc.  79-526  Filed  1-8-79:  8:45  am] 


[6560-01 -M] 

[FRL  1035-4] 

Science  Advisory  Board 

CLEAN  AIR  SQENTIFIC  ADVISORY  COMMITTEE 

Open  Meeting 

As  required  by  Pub.  L.  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Clean  Air  Scientific  Advisory  Commit- 
tee of  the  Science  Advisory  Board  will 
be  held  beginning  at  9:00  a.m..  Janu- 
ary 29,  30  and  31.  1079  in  Room  1112- 
A.  Crystal  Mall  No.  2.  1921  Jefferson 
Davis  Highway,  Arlington,  Va.  22202. 
This  is  the  second  meeting  of  the 
Clean  Air  Scientific  Advisory  Commit- 
tee. The  agenda  includes  a  review  of 
the  air  quality  criteria  document  for 
oxides  of  nitrogen,  and  a  review  of  the 
air  quality  criteria  document  for 
carbon  monoxide.  The  meeting  is  open 
to  the  public.  Any  member  of  the 
public  wishing  to  attend,  participate, 
or  obtain  information  should  contact 
Mr.  Terry  F.  Yosie,  or  Mrs.  Linda 
Thomson.  Clean  Air  Scientific  Advi- 
sory Committee,  at  (703)  557-7720  by 
close  of  business  January  22,  1979. 

Dated:  January  5,  1979. 

Richard  M.  Dowd. 
Staff  Director. 
Science  Advisory  Board. 
(FR  Doc.  79-664  Filed  1-8-79:  8:45  am] 


I6730-01-M] 
FEDERAL  MARITIME  COMMISSION 

R.  Frederic  Fisher 

Temporary  Exemption  and  Interim  Approval  of 
Agreement  No.  LM-36,  as  Supplemented 

Notice  is  hereby  given  that  on  De- 
cember 22,  1978.  the  Commission  de- 
termined section  55  of  Agreement  No. 
LM-26  to  be  approved  on  an  Interim 
basis.and  determined  the  balance  of 
the  agreement  to  be  temporarily 
exempt  from  the  filing  and  approval 
requirements  of  section  15  of  the  Ship- 
ping Act.  1916.  as  amended  (39  Stat. 
733.  75  Stat.  763,  46  U.S.C.  814).  pend- 
ing Federal  Register  notice,  opportu- 
nity for  comment,  and  subsequent  de- 
termination by  the  Commission  that 
the  agreement  (or  any  specific  provi- 
sion thereof)  should  be  permanently 
exempt  from  the  filing  and  approval 
requirements  of  section  15.  Shipping 
Act,  1916.  or  should  be  approved,  dis- 
approved or  modified  under  that  sec- 
tion. This  action  was  taken  in  accord- 
ance with  our  Interim  Policy  State- 
ment—Collective  F.c  gaining  Agree- 
ments, served  Juno  1'?.  1978.  Thi^  tem- 
porary exemption  \a  fffecti\p  until 
April  1,  1979. 

Interested  parties  may  inspect  the 
agreements  at  the  Washington  Office 
of  the  Federal  Maritime  Commission. 


1100  L  Street  N.W.,  Room  10423;  or  at 
the  Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  Louisiana;  San 
Francisco.  California;  Chicago,  Illinois; 
and  San  Juan.  Puerto  Rico.  Comments 
on  the  agreements,  including  requests 
for  hearing,  may  be  submitted  to  the 
Secretary,  Federal  Maritime  Commis- 
sion, Washington.  D.C.  20573,  on  or 
before  January  31,  1979.  Comments 
should  include  facts  and  arguments 
concerning  the  exemption,  approval, 
modification  or  disapproval  of  the  pro- 
posed 'agreements.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreements  are  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operate  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  are  contrary  to  the  public  interest, 
or  are  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.:  LM-26,  as  supple- 
mented, between  the  Marine  Staff  Officers- 
SIUNA.  Pacific  District  and  the  Pacific 
.  Maritime  Association. 

FILING  PARTY:  R.  Frederic  Fisher.  Lil- 
lick.  McHose  and  Charles.  Two  Embarca- 
dero  Center,  San  Francisco.  California 
94111. 

SUMMARY:  The  following  agreements 
constitute  the  1978-1981  collective  bargain 
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ing  a«rp<*ment  between  the  Marine  Staff  Of- 
ficers-SIUNA.  Pacific  District  (MSO)  and 
the  Pacific  Maritime  Association  (PMA): 

LM-26:  1978-1981  MSO- PMA  collective 
bargaining  agreement; 

LM-26-A;  MSO-PMA  Welfare  Plan 
Agreement; 

LM-26-B;  MSO-PMA  Welfare  Fund  Dec- 
laration of  Trust; 

LM-26-C;  Form  Agreement  for  non- 
member  participation  In  MSO-PMA  Wel- 
fare Plan; 

LM-26-D:  MSO-PMA  Vacation  Plan 
Agreement;  and 

LM-26  E:  MSO-PMA  Vacation  Plan-Dec- 
laration of  Trust. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  4.  1979. 

Francis  C.  Hurnft. 
Secretary. 

[FR  Doc.  79-756  FUed  1-8-79:  8:45  ami 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

FIRST  WOMEN'S  BANCOCPORATtON  Of  UTAH 
Fvrmotion  of  Bank  Holding  Company 

First  Women's  Bancorporation  of 
Utah.  Salt  Lake  City.  Utah,  has  ap- 
plied for  the  Board's  approval  under 
§  3(a)(1)  of  the  Bank  Holding  Compa- 
ny Act  (12  U.S.C.  §1842(aMl))  to 
become  a.  bank  holding  company  by 
acquiring  100  percent  (less  directors' 
qualifying  shares)  of  the  voting  shares 
of  Western  Home  Bank.  Salt  Lake 
City.  Utah.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  in  §3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  San 
FYancisco.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  January 
23.  1979.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  in- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  que.stions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  2.  1979. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
[PR  Doc.  79-715  Piled  1-8-79;  8:45  am] 


[6210-01-M J 

PLANTERS  A  MERCHANTS  BANCSHARES,  INC 
Formotion  of  Bank  Holding  Company 

Planters  &   Merchants  Bancshares. 
Inc..  Hearne.  Texas,  has  applied  for 


NOTICES 

the  Board's  approval  under  §  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
Planters  &  Merchants  State  Bank  of 
Hearne.  Hearne,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  January 
25.  1979.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  in- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  2.  1979. 

Theodore  E.  Allison. 
Secreta  ry  of  the  Boa  rd. 
[FK  Doc.  79-716  PUed  1-8-79;  8:45  am] 


[4110-03-Ml 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminittrotion 

[Docket  No.  78N-0183) 

CHLORTETRACYCLINE-NEOMYCIN  OBLONG 
TABLETS 

Withdrawal  of  Approval 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  with- 
draws approval  of  a  new  animal  drug 
application  (NADA)  for  use  of  chlorte- 
tracycline-neomycin  oblong  tablets. 
This  action  is  being  taken  because  the 
sponsor  of  the  NADA  did  not  request  a 
hearing  in  response  to  a  notice  of  op- 
portunity for  hearing  on  a  proposal  to 
withdraw  approval  of  the  application. 

EFFECTIVE  DATE:  January  9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Gable,  Bureau  of  Veteri- 
nary Medicine  (HFV-100).  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  MD 
20857.  301-443-3420. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  July  18, 
1978  (43  FR  30895).  the  Food  and 
Drug  Administration  published  a 
notice  of  opportunity  for  hearing  on  a 


proposal  to  withdraw  approval  of 
NADA  55-055V  for  Calf  Scour  Oblets 
held  by  American  Cyanamid  Co..  P.O. 
Box  400.  Princeton.  NJ  08540.  Each 
tablet  contains  125  milligrams  (mg) 
chlortetracycline  in  combination  with 
125  mg  neomycin  base  (present  as  the 
sulfate)  and  vitamins  A,  D.  and  niacin. 
The  product  is  recommended  for  oral 
administration  in  treating  bacterial 
scours  in  calves.  Grounds  for  the  pro- 
posed withdrawal  were  that  new  infor- 
mation about  the  product,  evaluated 
together  with  the  evidence  available  at 
the  time  of  its  approval,  showed  a  lack 
of  substantial  evidence  that  it  was  ef- 
fective at  the  dosage  level  recommend- 
ed or  as  a  fixed  combination. 

The  American  Cyanamid  Co.  failed 
to  file  a  timely  request  for  hearing 
within  the  30-day  period  provided  in 
response  to  the  notice  of  an  opportuni- 
ty for  hearing  according  to  §514.200 
Contents  of  notice  of  opportunity  for  a 
hearing  (21  CFR  514.200).  Such  failure 
is  construed  as  a  decision  by  the  firm 
not  to  avail  itself  of  the  opportunity 
for  hearing  and  is  grounds  for  enter- 
ing a  final  order  without  further 
notice. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterainary  Medicine 
(21  CFR  5.84)  and  in  accordance  with 
§514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115).  notice 
is  given  that  approval  of  NADA  55- 
055V  and  all  supplements  thereto  is 
hereby  withdrawn,  effective  January 
9.  1979. 

A  final  rule  revoking  §546.110f 
Chlortetracycline  hydrochloride-neo- 
mycin tablets,  which  provided  for  the 
use  of  chlortetracycline-neomycin 
oblong  tablets,  is  issued  elsewhere  in 
this  issue  of  the  Federal  Register. 

Dated:  December  28,  1978. 

Terence  Harvey, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  79-685  Filed  1-8-79;  8:45  am] 


l4n0-03-Ml 

[Docket  No.  75N-0I87;  DESI  10837] 

PROCHLORPERAZINE  MAIEATE  WITH 
ISOPROPAMIOE  IODIDE 

Opportunity  for  Hearing  on  Proposal  To  With- 
draw Approval  of  Now  Drug  Application; 
Correction 

AGENCY:  Food  and  Drug  Administra- 
tion. I 

ACTION:  Correction. 

SUMMARY:  This  document  (Torrects  a 
notice  that  was  published  in  the  Fed- 


eral Register  of  Friday,  September 
15.  1978. 

EFFECTIVE  DATE:  January  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nathan  J.  Treinish,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  78-25812  appearing  at  page 
41278  in  the  Federal  Register  of 
Friday.  September  15,  1978  on  page 
41280,  column  2,  the  next  to  last  para- 
graph is  corrected  by  deleting  in  the 
second  line  "and  sustained,"  adding 
"multiple  doses  of  the"  before  "imme- 
diate" and  "administered  at  appropri- 
ate time  intervals"  between  "entity" 
and  "in."  The  correct  paragraph 
should  read  "The  Combid  Spansule 
should  be  compared  to  multiple  doses 
of  the  immediate  release  forms  of  each 
single  entity  administered  at  appropri- 
ate time  intervals  in  a  crossover 
design." 

Dated:  December  22.  1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.  79-683  Filed  1-8-79;  8:45  am] 


l4n0-03-M] 

[Docket  No.  78N-0407;  DESI  73581 

TRICOFURON  VAGINAL  POWDER  AND 
SUPPOSITORIES 

Withdrawal  of  Approval  of  New  Drug 
Application 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  withdraws 
approval  of  the  new  drug  application 
(NDA  11-065)  for  Tricofuron  Vaginal 
Powder  and  Suppositories,  containing 
furazolidone  and  nifuroxime.  The 
basis  of  the  withdrawal  is  that  the 
drugs  lack  substantial  evidence  of  ef- 
fectiveness and  are  not  shown  to  be 
safe  for  their  labeled  indications.  The 
drug  products,  which  have  been  used 
to  treat  various  infections,  are  no 
longer  marketed. 

EFFECTIVE  DATE^:  January  19,  1917. 

ADDREiSS:  Requests  for  the  opinion 
of  the  applicability  of  this  notice  to  a 
specific  product  should  be  identified 
with  the  reference  number  DESI  7358 
and  directed  to  the  Division  of  Drug 
Labeling  Compliance  (HFD-310), 
Bureau  of  Drugs,  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  Rock- 
ville, MD  20857. 


NOTICES 

FOR      FURTHER      INFORMATION 
CONTACT: 

Ronald  L.  Wilson.  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  of  opportunity  for  hearing 
(DESI  7358,  Docket  No.  FDC-D-520: 
now  Docket  No.  78N-0407))  published 
in  the  Federal  Register  of  March  29, 
1973  (38  FR  8186),  the  Commissioner 
of  Food  and  Drugs  proposed  to  issue 
an  order  withdrawing  approval  of  cer- 
tain nitrofuran  drug  products.  Among 
them  was  Tricofuron  Vaginal  Powder 
and  Suppositories  containing  furazoli- 
done and  nifuroxime  (NDA  11-065. 
The  basis  of  the  proposed  order  was 
that  the  drugs  lack  substantial  evi- 
dence of  effectiveness  and  are  not 
shown  to  be  safe  for  their  labeled  indi- 
cations. Another  notice  was  published 
in  the  Federal  Register  of  May  30, 
1975  (40  FR  23501),  giving  Norwich 
Pharmacal  Co.  an  opportunity  to 
submit  additional  data  meeting  the  re- 
quirements for  fixed  combination 
drugs  for  humans  (21  CFR  300.50).  In 
response  to  the  March  29,  1973  notice, 
Norwich  Pharmacal  Co.  requested  a 
hearing  for  Tricofuron  Vaginal 
Powder  and  Suppositories  but  later 
withdrew  the  request,  stating  that 
marketing  of  the  products  had  been 
discontinued.  Approval  of  the  follow- 
ing new  drug  application  is  now  being 
withdrawn. 

NDA  11-065;  Tricofuron  Vaginal 
Powder  and  Suppositories  containing 
furazolidone  and  nifuroxime;  Norwich 
Pharmacal  Co..  Division  of  Norwich 
Products,  Inc.,  13-27  Eaton  Ave.,  Nor- 
wich, NY  13815. 

The  other  new  drug  applications  in- 
cluded in  the  March  29,  1973  and  May 
30,  1975  notices  have  been  the  subject 
of  subsequent  Federal  Register  no- 
tices and  are  not  affected  by  this 
notice. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  Tricofuron  Vagi- 
nal Powder  or  Suppositories  and  is  not 
the  subject  of  an  approved  new  drug 
application  is  covered  by  the  new  drug 
application  reviewed  (NDA  11-065) 
and  is  subject  to  this  notice  (21  CFR 
310.6).  Any  person  who  wishes  to  de- 
termine whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling  Compli- 
ance (address  given  above). 

The  Director  of  the  Bureau  of 
Drugs,  under  the  Federal  Food,  Drug 
and  Cosmetic  Act  (sec.  505,  52  Stat. 
1052-1053,  as  amended  (21  U.S.C. 
355)),  and  under  authority  delegated 
to  him  (21  CFR  5.82),  finds  that,  on 
the  basis  of  new  information  before 
him  with  respect  to  the  drug  products. 
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evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug  prod- 
ucts will  have  the  effects  they  purport 
or  are  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling 
and  the  drug  products  are  not  shown 
to  be  safe  for  use  under  the  conditions 
of  use  on  the  basis  of  which  the  appli- 
cation was  approved. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tion 11-065,  and  all  amendments  and 
supplements  applying  thereto,  is  with- 
drawn effective  January  19,  1979. 
Shipment  in  interstate  commerce  of 
the  above  products  or  of  any  identical, 
related,  or  similar  product  that  is  not 
the  subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 

Dated:  December  29,  1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
[FR  Doc.  79-686  Filed  1-8-79;  8:45  am) 
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[Docket  No.  78N-0227;  DESI  11853] 

TRIMETHOBENZAMIOE  HYDROCHLORIDE 
INJECTION  AND  CAPSULES 

Drugs  for  Humon  Use;  Drug  Efficacy  Study  Im- 
plementation; Followup  Notice  and  Opportu- 
nity for  Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  (1)  reclassi- 
fies trimethobenzamide  hydrochloride 
injection  and  capsules  to  effective  for 
certain  indications  and  to  lacking  sub- 
stantial evidence  of  effectiveness  for 
their  other  less-than-effective  indica- 
tions. (2)  sets  forth  the  marketing  and 
labeling  conditions  for  the  drug  prod- 
ucts for  the  effective  indications.  (3) 
states  that  to  obtain  effective  plasma 
levels  for  these  drug  products,  a 
dosage  of  200  milligrams  intramuscu- 
larly or  400  milligrams  orally  is  re- 
quired, and  that  as  part  of  the  market- 
ing conditions  for  the  capsule  dosage 
form,  the  capsules,  now  containing  100 
milligrams  or  250  milligrams  must  be 
reformulated  to  200  milligrams  or  400 
milligrams  respectively,  and  (4)  offers 
an  opportunity  for  a  hearing  concern- 
ing the  indications  lacking  substantial 
evidence  of  effectiveness. 

DATES:  Hearing  requests  due  on  or 
before  February  8,  1979;  bioavailabi- 
lity supplements  to  approved  new  drug 
applications  due  on  or  before  July  9, 
1979;  other  supplements  and  data  in 
support  of  hearing  requests  due  on  or 
before  March  12,  1979. 
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ADDRESSES:  Communications  for- 
warded in  response  to  this  notice 
should  be  identified  with  reference 
number  DESI  11853.  directed  to  the 
attention  of  the  appropriate  office 
named  below,  and  addressed  to  the 
Pood  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

Supplements  to  full  new  drug  appli- 
cations (identify  with  NDA  number): 
Division  of  Neuropharmacological 
Drug  Products  (HFD-120),  Rm.  lOB- 
34.  Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations and  supplements  thereto  (iden- 
tify as  such):  Division  of  Generic  Drug 
Monographs  (HFD-530).  Bureau  of 
Drugs. 

Requests  for  Hearing  (identify  with 
Docket  numl)er  appearing  in  the  head- 
ing of  this  notice):  Hearing  Clerk. 
PcK)d  and  Eto-ug  Administration  (HFA- 
305).  Rm.  4-^65. 

Requests  for  guidelines  or  informa- 
tion on  conducting  bioavailability 
tests:  Division  of  Biopharmaceutics 
(HFD-520).  Bureau  of  Drugs. 

Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod- 
uct; Division  of  Drug  Labeling  Compli- 
ance (HFD-310).  Bureau  of  Drugs. 

Other  communications  regarding 
this  notice:  Drug  Efficacy  Study  Im- 
plementation Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  Gerstenzang.  Bureau  of 
Drugs  (HFD-32),  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  5600  Fish- 
ers Lane.  Rockville,  MD  20857,  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  11853)  published  in 
the  Federal  Register  of  February  24, 
1971  (36  FR  3435),  the  Food  and  Drug 
Administration  announced  its  conclu- 
sion that  the  drug  products  described 
below  are  (1)  probably  effective  for 
nausea  and  vomiting  due  to  radiation 
therapy  or  travel  sickness  and  for 
emesis  associated  with  operative  pro- 
cedures, labyrinthitis,  or  Meniere's 
syndrome;  (2)  lacking  substantial  evi- 
dence of  effectiveness  for  the  treat- 
ment of  nausea  and  vomiting  due  to 
infections,  underlying  disease  process- 
es or  drug  administration;  and  (3)  pos- 
sibly effective  for  all  their  other  la- 
beled indications. 

NDA  11-853;  Tigan  Injection;  and 

NDA  11-854;  Tigan  Capsules  con- 
taining trimethobenzamide  hydrochlo- 
ride: Roche  Laboratories.  Division  of 
Hoffmann-LaRoche  Inc.,  Roche  Park, 
Nutley.  NJ  07110. 

The  following  new  drug  applications 
were  not  included  in  the  initial  notice, 
but  are  affected  by  this  notice: 

NDA  17-530;  Tigan  Injection;  and 


NDA  17-531:  Tigan  Capsules  con- 
taining trimethobenzamide  hydrochlo- 
ride. Beecham  Laboratories:  501  FMfth 
St.,  Bristol.  TN  37620. 

Roche  submitted  clinical  studies  to 
demonstrate  the  effectiveness  of  the 
drug  products  for  the  following  indica- 
tions: 

Nausea  Secondary  to 
Gastroenteritis 

For  this  Indication,  the  sponsor  sub- 
mitted studies  by  Welner.  Gold,  and 
Taylor  and  a  multicenter  study  made 
up  of  seven  studies  by  Hargleroad. 
Manzano,  MacHaffie,  McCleahan.  and 
Merikanges.  All  the  above  studies 
except  the  Gold  and  Taylor  studies 
provided  evidence  of  effectiveness  for 
the  injectable  form  of  the  drug. 

The  Gold  study,  a  placebo-con- 
trolled, double-blind  crossover  study 
using  200  milligrams  Tigan  intramus- 
cularly in  five  patients,  cannot  be  con- 
sidered an  adequate  and  well-con- 
trolled study  as  it  did  not  demoristrate 
comparability  in  drug  and  control 
groups  for  pertinent  variables  such  as 
severity  and  duration  of  symptoms  (21 
CFR  314.111(a)(5)(ii)(a)(2)(izi)). 

The  Taylor  study  was  an  open  study 
without  a  concurrent  control  group. 
(21  CFR  314.lll(a)(5KiiKa)(4)).  In  ad- 
dition, details  regarding  methods  of 
observation  and  recording  of  results 
are  not  provided.  (21  CFR 
314.111(a)(5)(ii)(a)(J)),  and  methods  of 
analysis  and  evaluation  of  data  are  not 
described  and  do  not  appear  to  provide 
for  separate  analyses  of  the  two 
dosage  forms  used.  21  CFR 
314.111(a)(5)(ii)(a)(5). 

Vomiting  Secondary  to 
Gastroenteritis 

For  this  Indication,  the  Weiner  and 
the  multicenter  studies  were  submit- 
ted. The  Welner  study  was  a  well-con- 
trolled study  providing  evidence  of  ef- 
fectiveness, but  in  the  multicenter 
study  (made  up  of  seven  studies),  only 
one.  by  Manzano.  showed  even  a 
strong  trend  favoring  Tigan.  The 
other  six  did  not  provide  any  evidence 
of  effectiveness.  The  sponsor  agrees 
with  this  analysis  and  claims  no  sig- 
nificant difference  between  Tigan  and 
placebo  for  vomiting  secondary  to  gas- 
troenteritis for  the  multicenter  study. 
As  there  Is  only  one  study  supporting 
the  effectiveness  of  Tigan  in  vomiting, 
and  this  study  is  not  supported  by 
other  well-designed  studies,  the  indica- 
tion "vomiting  secondary  to  gastroen- 
teritis" is  reclassified  to  lacking  sub- 
stantial evidence  of  effectiveness. 

Nausea  and  Vomiting 
Postoperatively 

Six  studies  (by  Zauder.  Kinyon. 
Lorhan.  Snow.  Lynch,  and  Milowsky) 
were  submitted.  The  Milowsky  study 
was  the  only  one  that  was  not  ade- 


qaute  and  well  controlled.  It  was  defi- 
cient in  that  Information  on  dosage 
was  not  given.  21  CFR 
314.111(a)(5)(ii)(a)(J).  In  any  case,  the 
sponsor  did  not  claim  any  significant 
difference  between  Tigan  and  placebo 
for  this  study. 

Of  the  five  adequate  and  well-con- 
trolled studies,  those  by  Zauder  and 
Kinyon  provide  evidence  of  effective- 
ness for  nausea  postoperatively,  while 
the  Zauder,  Snow,  and  Lorhan  studies 
provide  evidence  of  effectiveness  for 
vomiting  postoperatively.  Therefore, 
as  there  are  at  least  two  adequate  and 
well-controlled  studies  providing  evi- 
dence of  effectiveness  for  Tigan,  the 
indication  "nausea  and  vomiting  post- 
operatively   is  reclassified  to  effective. 

Nausea  and  Vomiting  Associated 
With  Radiotherapy 

Two  studies,  both  by  Marty,  were 
submitted. 

The  first  Marty  study  is  an  adequate 
and  well-controlled,  double-blind,  par- 
allel, placebo-controlled  study  in  45 
patients  who  had  nausea  and  vomiting 
associated  with  radiation  therapy  of 
neoplasms  above  the  diaphragm,  ex- 
cluding the  brain.  The  dosage  regime 
was  a  single  200-milligram  intramuscu- 
lar dose  of  Tigan,  followed  2  hours 
later  by  a  250  milligram  Tigan  capsule 
daily  for  3  days.  All  patients  had  a 
nausea  rating  of  severe  at  baseline. 
Three  patients  were  excluded  from 
analysis.  Results  of  the  initial  Intra- 
muscular and  subsequent  oral  dosages 
were  analyzed  separately.  The  sponsor 
concluded  that  there  were  no  signifi- 
cant differences  between  the  Tigan 
products,  injectable  and  capsule,  and 
placebo  for  nausea  or  vomiting  in  the 
patient  population  tested. 

The  second  Marty  study  is  an  ade- 
quate and  well-controlled,  randomized, 
double-blind,  parallel,  placebo-con- 
trolled study  in  60  patients  who  had 
nausea  and  vomiting  during  a  course 
of  radiation  therapy  for  neoplasm  (31 
patients  had  intra-abdominal  neo- 
plasms and  29  had  extra-abdominal 
neoplasms).  The  dosage  regime  was 
200  milligrams  Tigan  intramuscularly 
at  the  first  episode  of  vomiting,  fol- 
lowed by  250-milligram  Tigan  capsules 
four  times  a  day  for  7  days  on  an  out- 
patient basis.  Daily  nausea  and  vomit- 
ing scores  were  obtained,  and  an  over- 
all 7-day  average  was  computed  sepa- 
rately for  nausea  and  vomiting.  The 
sponsor  claims  a  significant  difference 
between  the  drug  and  placebo  (p  « 
0.05)  for  this  study,  and  FDA  agrees 
that  it  provides  some  evidence  of  ef- 
fectiveness for  Tigan.  But  as  only  on 
of  the  two  studies  provides  evidence  of 
effectiveness  and  there  are  no  other 
studies  to  corroborate  the  findings  of 
the  second  Marty  study,  there  is  a  lack 
of  substantial  evidence  supporting  thp 
indication  "nausea  and  vomiting  asso- 


ciated with  radiotherapy"  and  the  in- 
dication is  therefore  reclassified  to 
lacking  substantial  evidence  of  effec- 
t  iveness. 

No  data  were  submitted  for  any  of 
the  other  probably  effective  or  possi- 
bly effective  indications  and  they  are 
reclassified  to  lacking  substantial  evi- 
dence of  effectiveness.  No  data  have 
been  submitted  for  the  indications 
previously  classified  as  lacking  sub- 
stantial evidence  of  effectiveness. 

On  March  9.  1977.  April  15,  1977, 
and  January  3,  1978,  Beecham  labora- 
tories submitted  bioavailability  stud- 
ies. The  first  study  submitted  March  9. 
1977,  compared  blood  levels  following 
administration  of  a  200-milligram  in- 
tramuscular dose,  a  250-milligram  oral 
capsule,  and  a  200-milligram  rectal 
suppository.  The  second  study  submit- 
ted on  January  3,  1978  compared  blood 
levels  of  the  drug  in  normal  fasting 
human  subjects  following  the  adminis- 
tration of  Tigan.  200-milligrams  intra- 
muscularly, two  250-milligram  cap- 
sules orally,  and  two  200-milligram 
suppositories.  The  object  of  the  study 
was  to  determine  if  the  different 
dosage  forms  are  bioequivalent.  The 
relative  bioavailability  or  extent  of  ab- 
.sorption  of  the  capsule  in  the  two 
studies  was  56-62  percent  of  that  of 
the  intramuscular  injection.  As  the 
oral  route  of  administration  produced 
blood  levels  which  were  approximately 
half  of  the  levels  produced  by  the  in- 
tramuscular route,  the  oral  dose 
shoiUd  be  approximately  two  times  the 
intramuscular  dose. 

On  May  2.  1978.  Beecham  supple- 
mented its  new  drug  application  to  re- 
formulate the  capsule  dosage  form 
from  100  milligrams  and  250  milli- 
grams to  200  milligrams  and  400  milli- 
grams respectively.  These  reformulat- 
ed products  are  being  handled 
through  the  normal  supplemental  new 
drug  application  procedures. 

Accordingly,  the  February  24,  1971 
notice  is  amended  to  read  as  follows  as 
it  pertains  to  trimethobenzamide  hy- 
drochloride injection  and  capsules. 
The  drug  In  suppository  dosage  form 
is  the  subject  of  a  separate  notice  ap- 
pearing elsewhere  in  this  issue  of  the 
Federal  Register. 

Such  drugs  are  regarded  as  new 
drugs  (21  U.S.C  321(p)).  Supplemental 
new  drug  applications  are  required  to 
revise  the  labeling  In  and  to  update 
previously  approved  applications  pro- 
viding for  such  drugs.  An  approved 
new  drug  application  Is  a  requirement 
for  marketing  such  drug  products. 

In  addition  to  the  products  specifi- 
cally named  above,  this  notice  applies 
to  any  drug  product  that  is  not  the 
subject  of  an  approved  new  drug  appli- 
cation and  is  identical  to  a  product 
named  above.  It  may  also  be  applica- 
ble, under  21  CFR  310.6.  to  a  similar 
or.  related  drug  product  that  is  not  the 


subject  of  an  approved  new  drug  appli- 
cation. It  Is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to 
review  this  notice  to  determine  wheth- 
er It  covers  any  drug  product  that  the 
person  manufactures  or  distributes. 
Such  person  may  request  an  opinion 
of  the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

As  stated  in  the  Federal  Register  of 
August  23.  1977  (42  FR  42311).  the 
provision  of  21  CFR  320.22(c)  waiving 
bioavailability  data  for  certain  drugs 
does  not  necessarily  apply  to  any  prod- 
uct first  announced  as  effective  in  a 
DESI  notice  published  after  January 
7,  1977.  As  this  Is  the  first  notice  an- 
nouncing that  trimethobenzamide  hy- 
drochloride is  effective,  the  oral  and 
Injectable  products  have  also  been  re- 
viewed for  actual  or  potential  bloequi- 
valence  problems.  It  has  been  deter- 
mined that  trimethobenzamide  cap- 
sules should  be  added  to  the  list  of 
drugs  for  which  bioavailability  data 
are  not  waived. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  Is  effective  for 
the  indications  listed  In  the  labeling 
conditions  below.  The  drug  lacks  sub- 
stantial evidence  of  effectiveness  for 
its  other  labeled  indications. 

B.  Conditions  for  approval  and  mar- 
keting. The  Pood  and  Drug  Adminis- 
tration is  prepared  to  approve  abbrevi- 
ated new  drug  applications  and  abbre- 
viated supplements  to  previously  ap- 
proved new  drug  applications  under 
conditions  descrit>ed  herein. 

1.  Form  of  drug.  The  drug  product  Is 
in  sterile  aqueous  solution  form  suit- 
able for  intramuscular  administration 
or  in  capsule  form  suitable  for  oral  b^- 
tnin  1st  ration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement.  "Caution:  Feder- 
al law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply 
with  all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and  ef- 
fective use  of  the  drug.  The  Indica- 
tions are  as  follows: 

For  the  treatment  of  postoperative 
nausea  and  vomiting  and  for  nausea 
associated  with  gastroenteritis. 

c.  The  following  statement,  or  an 
equivalent  statement,  is  added  to  the 
Action  section: 

ORAL  AND  PARENTERAL  TRIMETHO 
BE3*ZAMIDE  ARE  NOT  BIOEQUIVA- 
LENT. AN  ORAL  DOSE  OF  400  MILLI 
GRAMS  OF  TRIMETHOBENZAMIDE 
YIELDS  PLASMA  LEVELS  APPROXI- 
MATELY EQUIVALENT  TO  A  200-MILLI- 
GRAM INTRAMUSC:ULAR  DOSE.  The 
systemic  bioavailability  of  orally  adminis- 
tered trimethobenzamide  is  about  60  per- 
cent of  the  bioavailability  of  intramuscular- 


ly administered  drug,  possibly  because  of 
slow  absorption  and  rapid  liver  metabolism 
(first  pass  effect).  This  difference  is  mani- 
fested as  diminished  peak  blood  levels  and  a 
diminished  area  under  the  plasma  concen- 
tration curve  following  oral,  as  compared  to 
parenteral  administration. 

d.  The  Dosage  and  Administration 
section  reads  as  follows: 

a.  For  the  treatment  of  nausea  sec- 
ondary to  gastroenteritis:  200  mg  in- 
tramuscularly or  400  mg  orally. 

b.  For  the  treatment  of  nausea  and 
vomiting  postoperatively:  200-mg  in- 
tramuscular injection,  followed  in  1 
hour  by  a  second  200-mg  intramus- 
cualr  injection,  or  400  orally. 

3.  Marketing  statiLS.  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective 
new  drug  application  may  be  contin- 
ued provided  that,  on  or  before  March 
12.  1979  the  holder  of  the  application 
has  submitted  (I)  a  supplement  for  re- 
vised labeling  as  needed  to  be  In 
accord  with  the  labeling  conditions  de- 
scribed in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and 
(ID  a  supplement  to  provide  updating 
Information  with  respect  to  Items  6 
(components).  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of 
new  drug  application  form  FD-356H 
(21  CFR  314.1(c))  to  the  extent  re- 
quired in  abbreviated  applications  (21 
CFR  314.1(f)). 

In  addition,  for  the  capsule  dosage 
form,  on  or  before  July  9,  1979,  each 
holder  of  an  application  is  required  to 
submit  evidence  demonstrating  the 
vivo  bioavailability  of  the  drug  prod- 
uct by  comparing  the  oral  capsule 
product  with  Beecham's  intramuscular 
Injection,  and  with  an  oral  solution. 

This  requirement  is  l>elng  imposed  in 
order  to  determine  whether  the  great- 
ly diminished  bioavailability  of  the 
oral  dosage  form  as  compared  with  the 
Intramuscular  dosage  form  Is  due  to  a 
"first  pass"  effect  or  to  a  nonoptimum 
formulation. 

b.  Approval  of  an  abbreviated  new- 
drug  application  (21  CFR  314.1(f)) 
must  be  obtained  prior  to  marketing 
such  products.  The  bioavailability  reg- 
ulations (21  CFR  320.21)  published  in 
the  Federal  Register  of  January  7. 
1977.  require  any  person  submitting  an 
abbreviated  new  drug  application  after 
July  7,  1977,  to  include  evidence  dem- 
onstrating the  in  vivo  bioavailability 
of  the  drug  or  information  to  permit 
waiver  of  the  requirement.  No  waiver 
will  be  granted  for  trimethobenzamide 
hydrochloride  capsules.  However,  the 
bioavailability  requirement  will_be  re- 
garded as  satisfied  for  the  capsules  by 
supplying  the  following  information: 
(1)  Evidence  from  in  vivo  studies  dem- 
onstrating the  bioavailability  of  the 
capsule  relative  to  the  bioavailability 
of    a   solution    containing    the   same 
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amount  of  drug  as  the  capsule  and  to 
Beechams  Tigan  intramuscualr  200- 
milligram  injection.  When  the  aguency 
has  acquired  sufficient  pharmacokine- 
tic information  characterize  the  oral 
dosage  form  to  provide  for  appropriate 
labeling  for  the  200-  and  400-miIligram 
dosage  form,  this  notice  will  be  amend- 
ed to  remove  the  requirement  for  the 
oral  solution.  (2)  Dissolution  data  on 
three  consecutive  lots  of  the  product, 
including  the  lot  employed  in  bioavail- 
ability studies,  shall  be  collected  in  ac- 
cordance with  the  methods  provided 
for  in  the  guidelines  on  conducting 
dissolution  tests,  which  are  available 
for  the  Division  of  Biopharmaceutics. 

For  the  intramuscular  dosage  form 
the  following  is  required:  For  drug 
products  identical  to  Beecham's  Tigan 
intramuscular  Injection  in  concentra- 
tion of  both  active  ingredient  and  in- 
active Ingredient:  provide  either  evi- 
dence demonstrating  that  the  drug 
product  is  identical  in  both  active  and 
inactive  ingredient  formulation,  or  evi- 
dence demonstrating  the  in  vivo  bioa- 
vailability of  the  drug  product  as  com- 
pared to  Beecham's  Tigan  intramuscu- 
lar injection. 

For  the  drug  products  differing  in 
concentration  of  active  ingredient  or 
differing  in  inactive  ingredient  formu- 
lation: provide  evidence  form  in  vivo 
studies  demonstrating  the  bioavailabil- 
ity of  the  drug  product  as  compared  to 
an  equivalent  dose  of  Beechams  Tigan 
intramuscular  injection. 

Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such 
products,  and  the  persons  who  caused 
the  products  to  be  marketed,  to  regu- 
latory action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor- 
mation available  to  him.  the  Director 
of  the  Bureau  of  Drugs  is  aware  of 
only  one  adequate  and  well-controlled 
clinical  investigation,  conducted  by  ex- 
perts qualified  by  scientific  training 
and  experience,  meeting  the  require- 
ments of  section  505  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355)  and  21  CPR  314.111(aK5). 
demonstrating  the  effectiveness  of  the 
drugs  for  each  of  the  following  two  in- 
dications: vomiting  secondary  to  gas- 
troenteritis; nausea  and  vomiting  asso- 
ciated with  radiotherapy.  For  each  of 
these  two  indications  a  second  study 
should  have  been  submitted  to  deter- 
mine whether  the  results  of  the  first 
are  replicable.  The  Director  is  un- 
aware of  any  such  adequate  and  well- 
controlled  clinical  investigations  dem- 
onstrating effectiveness  of  the  drugs 
for  the  other  indications  lacking  sub- 
stantial evidence  of  effectiveness  re- 
ferred to  in  paragraph  A  of  this 
notice. 

Notice  is  given  to  the  holders  of  the 
new  drug  applications,  and  to  all  other 
interested  persons,  that  the  Director 
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of  the  Bureau  of  I>rugs  proposes  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e)),  withdrawing  ap- 
proval of  the  new  drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications 
lacking  substantial  evidence  of  effec- 
tiveness referred  to  in  paragraph  A  of 
this  notice  on  the  ground  that  new  in- 
formation before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  at 
the  time  of  approval  of  the  applica- 
tions, shows  there  is  a  lack  of  substan- 
tial evidence  that  the  drug  products 
will  have  all  the  effects  they  purport 
or  are  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 
An  order  withdrawing  approval  will 
not  issue  with  respect  to  any  applica- 
tions supplemented,  in  accord  with 
this  notice,  to  delete  the  claims  lack- 
ing substantial  evidence  of  effective- 
ness. 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportuni- 
ty for  hearing  encompasses  all  issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it  (including  iden- 
tical, related,  or  similar  drug  products 
as  defined  in  21  CFR  310.6).  e.g.,  any 
contention  that  any  such  product  is 
not  a  new  drug  because  it  is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 
act  or  bemuse  it  is  exempt  from  part 
or  ail  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25. 
1938.  contained  in  section  201(p)  of 
the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962,  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310,  314). 
the  applicants  and  all  other  persons 
who  manufacture  or  distribute  a  drug 
product  which  is  identical,  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.6).  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  new  drug  applications 
providing  for  the  claims  involved 
should  not  be  withdrawn  and  an  op- 
portunity to  raise,  for  administrative 
determination,  all  issues  relating  to 
the  legal  status  of  a  drug  product 
named  above  and  all  identical,  related, 
or  similar  drug  products. 

An  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR 
310.6  who  decides  to  seek  a  hearing 
shall  file  (1)  on  or  before  February  8, 
1979,  a  written  notice  of  appearance 
and  request  for  hearing,  and  (2)  on  or 
before  March  12,  1979.  the  data,  infor- 
mation, and  analyses  relied  on  to  Justi- 
fy a  hearing,  as  specified  in  21  CFR 


314.200.  Any  other  interested  person 
may  also  submit  comments  on  this 
proposal  to  withdraw  approval.  The 
procedures  and  requirements  govern- 
ing this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and 
request  for  hearing,  a  submission  of 
data,  information,  and  analyses  to  Jus- 
tify a  hearing,  other  comments,  and  a 
grant  or  denial  of  hearing,  are  con- 
tained in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  such 
person  not  to  make  use  of  the  oppor- 
tunity for  a  hearing  concerning  the 
action  proposed  with  respect  to  such 
drug  product  and  a  waiver  of  any  con- 
tentions concerning  the  legal  status  of 
such  drug  product.  Any  such  drug 
product  labeled  for  the  indications 
lacking  substantial  evidence  of  effec- 
tiveness referred  to  in  paragraph  A.  of 
this  notice  may  not  thereafter  lawful- 
ly be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  ap- 
propriate regulatory  action  to  remove 
such  drug  products  from  the  market. 
Any  new  drug  product  marketed  with- 
out an  approved  NDA  is  subject  to  reg- 
ulatory action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requrles  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data,  information.  >and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan- 
tial issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or 
with  the  required  analyses,  the  Com- 
missioner of  Food  and  Drugs  will  enter 
summary  Judgment  against  the 
person(s)  who  requests  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  hearing  shall 
be  filed  in  quintuplicate.  Such  submis- 
sions, except  for  data  and  information 
prohibited  from  public  disclosure  pur- 
suant to  21  U.S.C.  331(J)  or  18  \J.S.C. 
1905.  may  be  seen  In  the  office  of  the 
Hearing  Clerk  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  Is  Issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sees.  502.  505,  52  Stat.  1050-1053,  as 
amended  (21  U.S.C.  352,  355))  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  5.82). 


Dated:  December  22,  1978, 

J.  Richard  Crout, 
Director.  Bureau  of  Drugs. 

[FR  Doc.  79-681  Filed  1-8-79;  8:45  am] 
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(Docket  No.  78N-0224:  DESI  11853) 

TRIMETHOBENZAMIDE  HYDROCHLORIDE 
SUPPOSITORIES 

Opportunity  for  Hearing  on  Propoto!  To 
Withdraw  Approval  of  N«w  Drug  Applications 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  reclassifies 
trimethobenzamide  hyd»ochloride  sup- 
positories to  lacking  substantial  evi- 
dence of  effectiveness,  proposes  to 
withdraw  approval  of  the  new  drug  ap- 
plications, and  offers  an  opportunity 
for  a  hearing  on  the  proposal. 

DATE:  Hearing  requests  due  on  or 
before  February  8,  1979. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  11853  and  the  Docket 
number  appearing  in  the  heading  of 
this  notice,  and  addressed  to  the  Food 
and  Drug  Administration,  5600  F^hers 
Lane.  RockviUe,  MD  20857. 

Requests  for  Hearing:  Hearing 
Clerk,  Food  and  Drug  Administration 
(HFC-20).  Rm.  4-65. 

Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod- 
uct: Division  of  Drug  Labeling  Compli- 
ance (HFD-310),  Bureau  of  Drugs, 
Pood  and  Drug  Administration. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herber  Gerstenzang,  Bureau  of 
Drugs  (HFD-32),  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  5600  Fish- 
ers Lane,  Rockville,  MD  20857.  9301- 
443-3650). 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  11853)  published  in 
the  Federal  Register  of  February  24, 
1971  (36  FR,3435),  the  Pood  and  Drug 
Administration  announced  its  conclu- 
sion that  the  drug  product  described 
below  is  (1)  probably  effective  for 
nausea  and  vomiting  due  to  radiation 
therapy  or  travel  sickness  and  for 
emesis  associated  with  operative  pro- 
cedures, labyrinthitis,  or  Meniere's 
syndrome;  (20  lacking  substantial  evi- 
dence of  effectiveness  for  the  treat- 
ment of  nausea  and  vomiting  due  to 
infections,  underlying  disease  process- 
es or  drug  administration;  and  (3)  pos- 
sibly effective  for  all  Its  other  labeled 
indications. 
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NDA  11-855;  Tigan  Suppositories 
containing  trimethobenzamide  hydro- 
chloride; Roche  Laboratories,  Division 
of  Hoffmann-LaRoche  Inc.,  Roche 
Park,  Nutley.NJ  07110. 

The  following  new  drug  application 
was  not  included  in  the  Initial  notice, 
but  is  affected  by  this  notice. 

NDA  17-529;  Tigan  Suppositories; 
containing  trimethobenzamide  hydro- 
chloride; Beecham  Laboratories;  501 
Fifth  St.,  Bristol,  TN  37620. 

Tigan  Injection  and  Capsules,  In- 
cluded in  the  notice  of  February  24, 
1971,  are  the  subject  of  a  separate 
notice  appearing  elsewhere  in  this 
issue  of  the  Federal  Register. 

Hoffmann-LaRoche  submitted  three 
studies  (Burnett,  Robinson,  and 
Taylor)  concerning  the  suppository 
dosage  form.  The  Bumette  and  Robin- 
son studies  were  double-blind,  placebo 
controlled  studies  in  20  patients  who 
were  being  treated  for  nausea  and 
vomiting  as.sociated  with  acute  non- 
specific gastritis  and/or  gastroenteritis 
using  Tigan  200-milligram  supposito- 
ries. Each  patient  had  had  at  least  one 
episode  of  vomiting  before  being  ad- 
mitted to  the  study.  Baseline  degree  of 
nau.sea  and  number  of  emeses  were  re- 
corded, and  patients  given  one  dose  of 
Tigan  200-milligram  suppository  or 
placebo.  Nausea  and  vomiting  were 
rated  by  the  observer  at  15-minute  in- 
tervals for  the  first  hour,  and  at  30- 
minute  intervals  for  the  next  3  hours. 
Nausea  was  rated  as  none.  mild,  mod- 
erate, or  severe,  and  vomiting  was 
rated  according  to  how  many  times  a 
patient  vomited  during  a  15-minute  or 
30-minute  period.  A  global  evaluation 
was  made  at  the  end  of  the  observa- 
tion period.  The  sponsor  concluded 
that  these  studies  did  not  show  any 
significant  differences  between  the 
drug  and  placebo. 

The  Taylor  study  was  an  open  study 
of  10  patients  who  were  being  treated 
for  nausea  and  vomiting  associated 
with  acute  gastritis  and  gastroenteri- 
tis, using  Tigan  200-milligram  Injec- 
tion plus  Tigan  200-milligram  supposi- 
tories. The  exact  details  of  the  study 
were  not  submitted  and  no  conclusions 
could  be  reached. 

The  Taylor  study  is  not  considered 
adequate  an  well-controlled  for  the 
following  reasons: 

1.  It  is  an  open  study  In  which  pa- 
tients served  as  their  own  control. 
This  is  an  inappropriate  control,  as 
acute  gastritis  and  gastroenteritis  tend 
to  resolve  spontaneously.  Without  a 
concurrent  control  there  is  no  way  to 
distinguish  drug  effect  from  spontane- 
ous improvement.  21  CFR  314.111 
(a)(5)(ii)(a)(4). 

2.  Details  regarding  methods  of  ob- 
servation and  recording  of  results  are 
not  provided.  21  CFR  314.111(a) 
(5)(ii)(a>(3). 
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3.  Methods  of  analysis  and  evalua- 
tion of  data  are  not  described  and  do 
not  appear  to  provide  for  separate 
analyses  of  the  two  dosage  forms  used. 
21  CFR  314.111(a)(5)(ii)(a)(5). 

On  March  9,  1977,  April  15,  1977, 
and  January  3,  1978.  Beecham  Labora- 
tories submitted  bioavailability  stud- 
ies, comparing  blood  levels  of  the  drug 
in  normal  fasting  human  subjects  fol- 
lowing the  administration  of  200  milli- 
grams Tigan  intramuscularly,  two  250- 
milligram  capsules  orally,  and  two  200- 
milligram  suppositories  rectally.  The 
object  of  the  study  was  to  determine  if 
the  different  dosage  forms  are  bioequl- 
valent.  The  study  showed  that  the  in- 
jectable form  gave  very  reproducible 
results  from  subject  to  subject  in 
terms  of  blood  levels  and  pertinent 
pharmacokinetic  parameters  which 
the  suppository  form  gave  extremely 
poor  results.  The  relative  bioavailabi- 
lity or  extent  of  absorption  of  the  sup- 
pository was  32  percent  of  that  of  the 
intramuscular  injection.  The  peak 
time  of  onset  of  drug  action  was  also 
significantly  later  with  the  supposi- 
tory. Therefore,  as  now  formulated, 
the  suppository  dosage  form  is  bioine- 
quivalent  to  the  injectable  dosage 
form.  The  drug  is  not  adequately  re- 
leased from  the  supposit6ry  dosage 
form,  and  therefore  adequate  blood 
levels  of  the  drug  are  not  obtained. 

Therefore,  as  the  studies  submitted 
do  not  provide  substantial  evidence  of 
effectiveness  for  the  suppository 
dosage  form  and  because  of  the  inad- 
equate blood  levels  obtained,  the  sup- 
pository dosage  form  is  reclassified  to 
lacking  substantial  evidence  of  effec- 
tiveness. 

On  the  basis  of  all  of  the  data  and 
information  available  to  him,  the  Di- 
rector of  the  Bureau  of  Drugs  is  un- 
aware of  any  ac'equate  and  well-con- 
trolled clinical  Investigation,  conduct- 
ed by  experts  qualified  by  scientific 
training  and  experience,  meeting  the 
requirements  of  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355)  and  21  CFR 
314.111(a)(5),  demonstrating  the  effec- 
tiveness of  the  drug. 

Therefore,  notice  is  given  US  the 
holders  of  the  new  drug  applications 
and  to  all  other  interested  persons 
that  the  Director  of  the  Bureau  of 
Drugs  proposed  to  issue  an  order 
under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)),  withdrawing  approval 
of  the  new  drug  applications  and  all 
amendments  and  supplements  thereto 
on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
products,  evaluated  together  with  the 
evidence  available  to  him  at  the  time 
of  approval  of  the  applications,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  products  will  have  the 
effect  they  purport  or  are  represented 
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to  have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggest- 
ed in  the  lat>eling. 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug  prod- 
uct that  is  identical,  related,  or  similar 
to  a  drug  product  named  above,  as  de- 
fined in  21  CFR  310.6.  It  is  the  respon- 
sibility of  every  drug  manufacturer  or 
distributor  to  review  this  notice  of  op- 
portunity for  hearing  to  determine 
whether  it  covers  any  drug  product 
that  the  person  manufactures  or  dis- 
tributes. Such  person  may  request  an 
opinion  of  the  applicability  of  this 
notice  to  a  specific  drug  product  by 
writing  to  the  Division  of  Drug  Label- 
ing Compliance  (address  given  above). 
In  addition  to  the  grounds  for  the 
proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportuni- 
ty for  hearing  encompasses  all  issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it  (including  iden- 
tical, related,  or  similar  drug  products 
as  defined  in  21  CFR  310.6)  e.g.,  any 
contention  that  any  such  product  is 
not  a  new  drug  because  it  is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 
act  or  because  it  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25. 
1938.  contained  in  section  201(p)  of 
the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962,  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310,  314). 
the  applicants  and  all  other  persons 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  are  hereby  given  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  applications 
should  not  be  withdrawn  and  an  op- 
portunity to  raise,  for  administrative 
determination,  all  issues  relating  to 
the  legal  status  of  a  drug  product 
named  above  and  of  all  identical,  relat- 
ed, or  similar  drug  products. 

An  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  who  decides  to  seek  a  hear- 
ing, shall  file  (1)  on  or  before  Febru- 
ary 8,  1979.  a  written  notice  of  appear- 
ance and  request  for  hearing,  and  (2) 
on  or  t)efore  March  12.  1979.  the  data, 
information,  and  analyses  relied  on  to 
justify  a  hearing,  as  specified  in  21 
CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  notice.  The  procedures  and  re- 
quirements governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses   to  justify  a  hearing,  otlier 


NOTICES 

comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR 
314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  the 
person  not  to  make  use  of  the  oppor- 
tunity for  a  hearing  concerning  the 
action  proposed  with  respect  to  the 
product  and  constitutes  a  waiver  of 
any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  mar- 
keted without  an  approved  NDA  is 
subject  to  regulatory  action  at  any 
time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan- 
tial issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or 
with  the  required  analyses,  the  Com- 
missioner of  Food  and  Drugs  will  enter 
summary  judgment  against  the 
person(s)  who  requests  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  qulntuplicate. 
Such  submissions  except  for  data  and 
information  prohibited  from  public 
disclosure  pursuant  to  21  U.S.C.  331(j) 
or  18  U.S.C.  1905.  may  be  seen  in  the 
office  of  the  Hearing  Clerk  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

This  notice  is  issued  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(sec.  505.  52  Stat.  1052-1053.  as  amend- 
ed (21  U.S.C.  355)).  and  under  authori- 
ty delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.82). 

Dated:  November  30.  1978. 

J.  Richard  Crout. 
Director,  Bureau  of  Drugs. 
(FR  Doc.  79-682  Filed  1-8-79;  8:45  ami 


[4110-84-M] 

Health  S«rvicet  Adminittrafien 

RECHARTERING  AND  CHANGE  OF  NAME  OF 
STATUTORILY  ESTABUSHEO  COUNQL 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463.  (5 
U.S.C.  Appendix  I),  the  Health  Serv- 
ices Administration  announces  the  re- 
chartering  and  change  of  name  by  the 
Secretary.  HEW.  on  December  7,  1978. 
of  the  National  Advisory  Council  on 
Health  Manpower  Shortage  Areas  to 
the  National  Advisory  Council  on  the 
National  Health  Service  Corps. 

Dated:  December  28.  1978. 

William  H.  Aspden.  Jr.. 
Associate  Administrator 
for  Management. 

[FR  Doc.  79-734  Filed  1-8-79:  8:45  am] 
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[4110-08-M] 


Notional  Inttitutot  of  Health 

GENERAL  CLINICAL  RESEARCH  CENTERS 
COMMITTEE 


Meeting 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
Committee.  Division  of  Research  Re- 
sources, on  February  22-23.  1979.  in 
the  Terrace  Room.  Linden  Hill  Hotel. 
5400  Pooks  Hill  Road.  Bethesda. 
Maryland  20014. 

The  meeting  will  be  open  to  the 
public  on  February  22.  1979.  from  9:00 
a.m.  to  11:00  a.m..  to  discuss  adminis- 
trative matters.  Attendance  by  the 
public  will  be  limited  to  space  availa- 
ble. 

In  accordance  with  the  provisions 
set  forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  6.  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  closed  to  the  public  Febru- 
ary 22  from  11:00  a.m.  to  5:00  p.m..  and 
on  February  23  from  9:00  a.m.  to  ad- 
journment for  the  review,  discussion, 
and  evaluation  of  individual  grant  ap- 
plications. These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  applications. 

Mr.  James  Augustine.  Information 
Officer,  Division  of  Research  Re- 
sources, National  Institutes  of  Health, 
Room  5B13,  Building  31,  Bethesda, 
Maryland,  20014,  telephone  (301)  496- 
5.')45,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Committee 
members.  Dr.  Ephraim  Y.  Levin.  Ex- 
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ecutive  Secretary  of  the  General  Clini-  hereby  given  of  the  meetings  of  the  reveal  confidential  trade  secrets  or 
cal  Research  Centers  Committee,  following  study  sections  for  February  commercial  property  such  as  patent- 
Room  5B51.  Building  31.  National  In-  and  March  1979  and  the  individuals  able  material,  and  personal  informa- 
stitutes  of  Health.  Bethesda.  Mary-  from  whom  summaries  of  meetings  tion  concerning  individuals  associated 
land  20014.  telephone  (301)  496-6595,  and  rosters  of  committee  members  with  the  applications, 
will  furnish  substantive  program  infor-  may  be  obtained.  Mr.  Richard  Turlington,  Chief, 
mation.  Grants  Inquiries  Office  of  the  Division 
(Catalog  of  Federal  Domestic  Assistance  These  meetings  will  be  open  to  the  of  Research  Grants,  Westwood  Build- 
Programs  No.  13.333.  National  Institutes  of  public  to  discuss  administrative  details  ing.  National  Institutes  of  Health,  Be 


Health.) 
Dated:  December  28,  1978. 

Suzanne  L.  Fremeau, 
NIH  Committee 
Management  Officer. 

[FR  Doc.  79-544  Filed  1-8-79:  8:45  am] 


[4nO-08-M] 

DIVISION  OF  RESEARCH  GRANTS 


relating  to  Study  Section  business  for  thesda,    Maryland    20014,    telephone 

approximately  one  hour  at  the  begin-  area   code   301-496-7441    will   furnish 

ning  of  the  first  session  of  the  first  summaries  of  the  meetings  and  rosters 

day  of  the  meeting.  Attendance  by  the  of   committee   members.    Substantive 

public  will  be  limited  to  space  availa-  program  information  may  be  obtained 

ble.    These    meetings    will    be    closed  from  each  Elxecutive  Secretary  whose 

thereafter  in  accordance  with  the  pro-  name,   room  number,  and  telephone 

visions  set  forth  in  Sections  552b(c)(4)  number  are  listed  below  each  study 

and  552b(c)(6).  Title  5,  U.S.  Code  and  ^  section.  Anyone  planning  to  attend  a 

Section  10(d)  of  Pub.  L.  92-463,  for  the  meeting  should  contact  the  Executive 

review,  discussion  and  evaluation  of  in-  Secretary  to  confirm  the  exact  meet- 

dividuaJ  grant  applications.  These  ap-  ing  time.  All  times  are  A.M.  unless 


Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is     plications  and   the  discussions  could      otherwise  specified. 


study  Seclion 


Pebraary-March  1979 
Meetings 


Time 


Location 


8:45 Royal  Inn,  La  JoUa.  CA 


Allergy  &  Immunology: 

Dr.  Morton  Bellman,  Rra.  320.  Tel.  301-496-7380 Feb.  16-18 

Applied  Physiology  &  Orthopedics: 

Ms.  lleen  E.  Stewart.  Rm.  350,  Tel.  301-496  7581 Feb.  16-19 8:30 Sheraton  Palace  Hotel,  San  Francisco.  CA 

Bacteriol6gy  &  Mycology: 

Dr.  Milton  Gordon,  Rm.  218.  Tel.  301-496-7340 Feb.  22-24  .„ 8:30 Holiday  Inn,  Bethesda,  MD 

Bioanalytical  &  Melallobiochemlstry: 

Mr.  Richard  P.  Bratzel,  Rm.  310,  Tel.  301-496-7733 Mar.  8-10 8:30 Embassy  Row  Hotel.  Washington,  DC 

Biochemistry: 

Dr.  Adolphus  P.  Tollver.  Rm.  318.  Tel.  301-496-7516 Feb.  21-24 9:00 Ramada  Inn,  Arlington.  VA 

Biophysics  &  Biophysical  Chemistry  A: 

Dr.  Ashcr  Hyatt.  Rm.  236.  Tel.  301-496-7060 „ Mar.  2-4 9:00 Mayflower  Hotel.  Washington,  DC 

Biophysics  &  Biophysical  Chemistry  B: 

Dr.  John  B.  WoUf.  Rm.  236.  Tel.  301-496  7070 Mar.  1-3 8:30 Rm.  6.  Bldg.  31C.  Bethesda.  MD 

BioPhychology:  .      ,  .  ^^ 

Dr.  A.  Keith  Murray.  Rm.  220.  Tel.  301-496  7058 Feb.  13-16 9:00 Shoreham  Americana.  Washington.  DC 

Cardiovascular  &  Pulmonary: 

Or.  Vincent  J.  Calroli.  Rm.  339.  Tel.  301-496-7901 Mar.  6  10 8:00 Holiday  Inn.  Bethesda,  MD 

Cardiovascular  &  Renal: 

Dr.  Rosemary  S.  Morris.  Rm.  339.  Tel.  301-496-7901 Feb.  21-24 8.00 Holiday  Inn.  Bethesda.  MD 

Cell  Biology: 

Dr  Gerald  Greenhoa<;e,  Rm.  2A-04,  Tel.  301-496-7020 Feb.  16-18 8:30 Handlcry  Master  Hosts  Inn.  San  Diego.  CA 

Communicative  Scieno»-s:  _  „  „    ,       ,     ..,., 

Dr.  Michael  Halasz.  Rm.  321.  Tel.  301-496-7550 Mar.  14-16 8:30 Boom  7,  Bldg.  31C,  Bethesda.  MD 

Endocrinology:  „  „    .  _. 

Mr.  Morris  M.  Graft  Rm.  333.  Tel.  301-496-7346 Feb.  5-8 .^...  7:00  p.m Mar  Monle  Hotel.  Santa  Barbara.  CA 

Epidemiology  &  Disoa.se  Control:  ^     .._ 

Dr.  Ann  Schluedorberg.  Rm.  234,  Tel.  301-496-7246 Feb.  21-23 8:30 Room  6,  Bldg.  310.  Bethesda.  MD 

Experimental  Therapeutics:  „.   ,    „    .    j     ..^ 

Dr.  Anne  R.  Bourke,  Rm.  319,  Tel.  301-496-7839 Feb.  28-Mar.  3 1:00  p.m Kenwood  Country  Club.  Bethsda.  MD 

Experimental  virology:  „  ^     ,,^ 

Dr.  Eugene  Zebovilz.  Rm.  206.  Tel  301-196-7474 Feb.  25-28 2:00  p.m Boom  8.  Bldg.  31C.  Bethesda.  MD 

General  Medicine  A: 

Dr.  Harold  M.  Davidson,  Rm  3S4,  Tel.  301-496-7797 Feb.  25  28 1:00 Room  8,  BJdg.  31C 

General  Medicine  B:  ^^ 

Dr.  William  P.  Davis.  Jr..  Rm.  322,  Tel.  301-496  7730 Mar.  7-10 8:30 Embassy  Row  Hotel,  Washington.  DC 

Genetics:  ,  „-..«.,  #>y. 

Dr.  David  J.  Rt  inondini.  Rm.  349,  Tel.  301-496-7271 Mar.  9-12 3:00  p  m Keystone  Conference  Ctr..  Keystone.  CO 

Hematology:  „  __ 

Dr.  Clark  K.  Lum,  Rm.  355.  Tel.  301-496-7508 Feb.  22-24 8:30 Holiday  Iim.  Georgetown.  DC 

H  uman  Development:  „    ..     ^     «„^ 

Dr.  Miriam  P.  Kelly,  Rm.  232,  Tel.  301-496-7025 Feb.  27-Mar.  2 9:00 Holiday  Inn.  Bethesda.  MD 

Human  Embryology  &  Development:  „  „,j     ..^  «  ...     ..     »»y^ 

Dr.  Arthur  Hoversland.  Rm.  221,  Tel.  301-496-7597 Mar.  14-17 8:30 Room  9.  Bldg.  31C.  Bethesda.  MD 

Immunobiology:  „      ,  .^     ..,    ^        ,»^ 

Dr.  James  H.  Turner.  Rm.  233.  Tel.  301-496-7780 Feb.  28-Mar.  2 8:30 Embassy  Bow  Hotel.  Washington.  DC 

Immunological  Sciences:  •  „    ._     j     .,r^ 

Dr.  Lottie  Kornfeld.  Rm  233,  Tel.  301-496-7179 Mar.  7-9 8:30 Undcn  Hill  Hotel.  Bethesda.  MD 

MiKlicinal  Chemistry  A:  „.,,,..,,, 

Dr  Ronald  J.  Dubois.  Rm.  425.  Tel.  301-496-7286 Feb.  22-25 9:00 Holiday  Inn.  Chevy  Chase.  MD 

Metabolism:  „    ._     j     «.^ 

Dr.  Robert  M.  Leonard.  Rm.  334.  Tel.  301-496-7091 Mar.  1-3 8:30 Room  10.  Bldg.  31C.  Bethesda.  MD 

Mlrrobial  Chemistry:  .„  „    ._     j     ,.-,.. 

Dr.  Eileen  Ratzen,  Rm.  357.  Tel.  301-496-7130 Feb.  21-23 9:00 Room  9.  Bldg.  31C.  Bethesda.  MD 

Molecular  Biology: 

Dr.  Donald  T.  DIsque.  Rm.  328.  Tel.  301-496-7830 Feb.  21-24 8:30 Holiday  Inn,  Bethesda,  MD 

Molecular  Cytology:  „         „  .„,^     „,_  „  ..       .     „_. 

Dr.  Ramesh  Nayak.  Rm.  222.  301-496-7149 Mar.  1-3 8:30 Room  9.  Bldg.  31C.  Bethesda,  MD 

Neurological  Sciences: 

Dr.  Edwin  M.  Bartos.  Rm.  207.  Tel.  301-496-7000 Mar.  1-3 8:30 Ramada  Inn,  Arlington.  VA 

Neuroloi;y  A:  _  _,_ 

Dr.  William  E.  Morris,  Rm.  326.  Tel.  301-496-7095 Feb.  28-Mar.  3 9:00 Holiday  Inn,  Georgetown,  DC 
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study  Section 


Pebniary-Mareh  1979 
MeetinsB 


Time 


Location 


Neurology  B: 

Dr  Willard  L.  McFarland.  Rm.  A-23.  Tel.  301-49«-7422...  Feb.  21-24 

Nutrition: 

Dr.  John  R.  Schubert.  Rm.  204.  Tel.  301-496-7178 Feb.  28-Mar.  2 

Oral  Biology  &  Medicine: 

Dr  Thomas  M.  Tarpley.  Jr..  Rm.  325.  Tel.  301^9»-7818..   Feb.  20-23 

Pathobiologlcal  Chemistry: 

Dr  Ellen  O.  Archer.  Rm.  433.  Tel.  301-496-7432  ..„ Mar.  14-17 

Pathology  A: 

Dr  Harold  Waters.  Rm.  337.  Tel.  301-496-7305 Feb.  27-Mar.  2 

Pathology  B: 

Dr  Mischa  Friedman.  Rm.  352.  Tel.  301^96-7244 Feb.  21-23 «.... 

Pharmacology: 

Dr  Joseph  A.  Kaiser.  Rm.  206.  Tel.  301-496-7408 „.  I^b.  27-lfar.  1 

Physiological  Chemistry: 

Dr.  Harry  Brodle.  Rm.  338.  Tel.  301-496-7837 Feb.  22-24 

Physiology: 

Dr.  Martin  Prank.  Rm.  209.  Tel.  301-496-7878 „  rtb.  22-24 

Radiation: 

Dr  Robert  L.  Straube.  Rm.  219.  Tel.  301-496-7073 Mar.  &-7 ™ 

Reproductive  Biology: 

Dr.  Dharam  S.  Shindjia.  Rm.  307,  Tel.  301-796-7318 _  Feb.  20-23 

Social  Sciences  &  Population: 

Miss  Carol  A.  Campbell.  Rm.  210.  Tel.  301-496-7140 Mar.  1-4 

Suruery.  Anesthesiology  it  Trauma: 

Dr.  Keith  Kraner.  Rm.  336.  Tel.  301-496-7771 „  Feb.  22-23 

Surgery  &  Bioengintenng: 

Dr  Joe  W.  Atkinson.  Rm.  348.  Tel.  301-496-7506 Mar.  1-2 

Toxicology: 

Dr.  Raymond  Bahor.  Rm.  226.  Tel.  301-496-7570 Mar.  9-11  „ 

Tropical  Medicine  &  Parasitology: 

Dr.  Betty  June  Myers.  Rm.  319.  Tel.  301-496-7494 Mar.  1-3 

Virology: 

Dr.  Claire  H.  WInestock,  Rm.  138.  Tel.  301-496-7128 Mar.  8-10 

Visual  Sciences  A: 

Dr  Or^•il  E.  A.  Bolduan.  Rm.  437.  Tel.  301-496-7180 Mar.  7-9 

Visual  Sciences  B: 
Dr.  Luigi  Giacometti.  Rm.  325.  Tel.  301-496-7251 Feb.  28-Mar.  3 


—  8:30 „ Shoreham  Americana.  Washington.  IX; 

—  •:30 Room  7.  Bldg.  310.  Bethesda.  MD 

—  8:00 Unden  HH1  Hotel.  Bethesda.  MD 

__  8:30 _ Room  8.  Bldg.  31C.  Bethesda.  MD 

—  8:00 —  Shoreham  Americana.  Washington.  DC 

••"  8:80 _ _  Holiday  Inn.  Bethesda.  MD 

.™  8:30 Holiday  Inn.  Bethesda.  MD  I 

....  9:00 Holiday  Inn.  Bethesda.  MD 

.„.  8:00 Room  4.  Bldg.  31  A.  Bethesda.  MD 

.~  9:00 „.  Holiday  Inn.  Bethesda.  MD  | 

....  8:30 — Holiday  Inn.  Chevy  Chase.  MD 

•—  8:00 Shoreham  Americana.  Washington.  DC 

••••  8:30 Holiday  Inn.  Arlington.  VA 

■•••  8:30 „ Holiday  Inn.  Arlington.  VA 

••-  8:30 Marriott  Hotel.  New  Orleans.  LA 

.—  8:30 —  Holiday  Inn.  Chevy  CUtee.  MD 


8:30 — Room  6.  Bldg.  31C.  Bethesda.  MD 

»:00...„ Holiday  Inn.  Silver  Spring.  MD 

9:00 Sheraton  Inn.  Silver  Spring,  MD 


(Catalog  of  Federal  Domestic  Assistance  Program  Nos.  13.333,  13.337,  13 
Institutes  of  Health.  HEW) 

Dated:  December  28. 1978. 


349,  13.393-13.396.  13.386-13.844.  13.846-13.871,  13.876,  National 


tFR  Doc.  79-545  Piled  1-8-79;  8:45  am] 


[4110-08-M] 

NATIONAL  ADVISORY  RESEARCH  RESOURCES 
COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Research  Resources 
Council,    Division    of    Research    Re- 


sources (DRR),  February  1-2,  1979, 
Conference  Room  No.  10,  Bldg.  31-C. 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20014. 

The  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  recess  of  Feb- 
ruary 1  for  The  conduct  of  Council 
business,  including  a  report  by  the  Di- 
rector. DRR;  a  report  by  the  Deputy 


Suzanne  L.  Fremeau. 
Committee  Management  Officer, 

National  Institutes  of  Health. 


Director.  DRR;  a  report  by  the  Pri- 
mate Research  Centers  Evaluation 
Panel;  a  review  of  the  Biomedical  Re- 
search Support  Program  and  discus- 
sion of  the  Biomedical  Research  Sup- 
port Program  Revised  Guidelines:  a 
Program  Data  Report;  and  a  general 
discussion  by  the  members  of  the 
Coimcil.  Attendance  by  the  public  will 
be  limited  to  space  available. 


In  accordance  with  the  provisions 
set  forth  in  Sections  552b(c)(4)  and 
552b(c)(6)  under  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pub.  L.  92-463.  the 
meeting  will  be  closed  to  the  public  on 
February  2.  from  8:30  a.m.  to  adjourn- 
ment for  the  review,  discussion,  and 
evaluation  of  individual  grant  applica- 
tions. These  applications  and  discus- 
sions could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  applications. 

Mr.  James  Augustine,  Information 
Officer.  Division  of  Research  Re- 
sources.^ National  Institutes  of  Health, 
Room  5B13,  Bldg.  31,  Bethesda.  Mary- 
land 20014.  (301)  496-5545,  will  provide 
summaries  of  the  meeting  and  rosters 
of  the  Council  members.  Dr.  James  F. 
O'Donncll,  Deputy  Director,  Division 
of  Research  Resources,  National  Insti- 
tutes of  Health,  Room  5B03,  Bldg.  31, 
Bethesda.  Maryland  20014,  (301)  496- 
6023,  will  furnish  substantive  program 
information  and  will  receive  any  com- 
ments pertaining  to  this  announce- 
ment. 

(Catalog  of  Federal  Domestic  As.sistance 
Program  Nos.  13.306:  13.333;  13.337;  13.371; 
13.375;  National  Institutes  of  Health.) 

Dated:  December  28,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 

National  Institutes  of  Health. 
[FR  Doc.  79-546  Filed  1-8-79;  8:45  am] 


[4nO-08-M] 

NATIONAL  CANCER  INSTITUTE 
Advitory  CommiHeet  Open  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  discuss  issues  relating 
to  committee  business  as  indicated  in 
the  notice.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Meetings  will  be  held  at  the  National 
Institutes  of  Health.  9000  Rockville 
Pike,  Bethesda,  Maryland  20014, 
unless  otherwise  stated. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building 
31,  Room  4B43,  National  Institutes  of 
Health,  Bethesda.  Maryland  20014 
(301/496-5708)  will  furnish  summaries 
of  tlie  meetings  and  rosters  of  commit- 
tee members  upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the  Ex- 
ecutive Secretary  indicated. 

Name  of  Committee:  Breast  Cancer  Task 
Force  Committee. 

Dates:  February  7.  1979;  8:45  a.m.  to  ad- 
journment. 

Place:  Building  31C,  Conference  Room  10. 
National  Institutes  of  Health. 


NOTICES 

Times:  Open  for  the  entire  meeting. 

Agenda:  Program  review. 

Executive  Secretary:   Dr.   D.   Jane  Taylor. 

Address:   Landow   Building,   Room   4A22. 

National  Institutes  of  Health.  Phone:  301/ 

496-6718. 

Name  of  Committee:  Cancer  Control  and 
Rehabilitation  Advisory  Committee. 

Dates:  February  8-9,  1979;  9:00  a.m.  to  ad- 
journment. 

Place:  Building  31C,  Conference  Room  7, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  discuss  current  projected  pro- 
grams of  the  Division  of  Cancer  Control 
and  Rehabilitation. 

Executive  Secretary:  Mr.  H.  C.  Noyes.  Ad- 
dress: Blair  Building,  Room  720,  National 
Institutes  of  Health.  Phone:  301/427-8053. 

Dated:  December  28,  1978. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer, 

NIH. 

tFR  Doc.  79-547  Filed  1-8-79;  8:45  am] 


[4nO-08-M] 

REPORT  ON  BIOASSAY  OF  P-PHENYLENEDIA- 
MINE  DIHYDROCHLORIDE  FOR  POSSIBLE 
CARCINOGENICITY 

Availobility 

p-Phenylenediamine  dihydrochlor- 
ide  (CAS  624-18-0)  has  been  tested  for 
cancer-causing  activity  with  rats  and 
mice  in  the  Carcinogenesis  Testing 
Program,  Division  of  Cancer  Cause 
and  F*revention,  National  Cancer  Insti- 
tute. A  rep)ort  is  available  to  the 
public. 

Summary:  A  bioassay  of  p-pheny- 
lene-  diamine  dihydrochloride  for  pos- 
sible carcinogenicity  was  conducted 
using  Fischer  344  rats  and  B6C3F1 
mice.  The  chemical  is  a  salt  of  p-phen- 
ylenediamine,  which  has  applicatioios 
including  use  as  an  ingredient  of  hair 
dyes.  p-Phenylenediamine  dihydro- 
chloride was  administered  in  the  feed, 
at  either  of  two  concentrations,  to 
groups  of  50  male  and  50  female  ani- 
mals of  each  species. 

Under  the  conditions  of  this  bio- 
assay. there  was  no  convincing  evi- 
dence that  dietary  administration  of  p- 
phenylenediamine  dihydrochloride 
was  carcinogenic  in  Fischer  344  rats  or 
B6C3F1  mice. 

Single  copies  of  the  report,  Bioassay 
of  p-Phcnylenediamine  Dihydrochlor- 
ide for  Possible  Carcinogenicity  (T.R. 
174),  are  available  from  the  Office  of 
Cancer  Communications.  National 
Cancer  Institute,  Building  31,  Room 
10A21.  National  Institutes  of  Health. 
Bethesda.  Maryland  20014. 
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(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research) 

Dated:  January  2.  1979. 

Donald  S.  Fredrickson,  M.D., 

Director, 
National  Institutes  of  Health. 
tFR  Doc.  79-540  Filed  1-8-79:  8:45  am] 


[4110-08-M] 

REPORT  ON  BIOASSAY  OF  CARBROMAL  FOR 
POSSIBLE  CARCINOGENICITY 

Availability 

Carbromal  (CAS  77-65-6)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary:  A  bioassay  for  the  possi- 
ble carcinogenicity  of  carbromal  was 
conducting  using  Fischer  344  rats  and 
B6C3F1  mice.  Applications  of  the 
chemical  include  use  as  a  sedative 
drug.  Carbromal  was  administered  in 
the  feed,  at  either  of  two  concentra- 
tions, to  groups  of  50  male  and  50 
female  animals  of  each  species  with 
the  exception  of  49  low  dose  male  mice 
and  high  dose  female  mice. 

Under  the  conditions  of  this  bio- 
assay, dietary  administration  of  car- 
bromal was  not  carcinogenic  in  Fisch- 
er 344  rats  or  B6C3F1  mice. 

Single  copies  of  the  report,  Bioassay 
of  Carbromal  for  Possible  Carcinogen- 
icity (T.R.  173),  are  available  from  the 
Office  of  Cancer  Commimications,  Na- 
tional Cancer  Institute.  Building  31, 
Room  10A21.  National  Institutes  of 
Health,  Bethesda,  Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research) 

Dat«d:  January  2,  1979. 

Donald  S.  Frederickson,  M.D., 

Director, 
National  Institutes  of  Health. 
[FR  Doc.  79-541  Filed  1-8-79;  8:45  am) 


[4110-08-M] 

REPORT  ON  BIOASSAY  OF  2-NJTRO-P-PHENY- 
LENEDIAMINE  FOR  POSSIBLE  CARCINOGEN- 
lOTY 

Availability 

2-Nitro-p-phenylenediamine  (CAS 
5307-14-2)  has  been  tested  for  cancer- 
causing  activity  with  rats  and  mice  in 
the  Carcinogenesis  Testing  Division  of 
Cancer  Cause  and  Prevention,  Nation- 
al Cancer  Institute.  A  report  is  availa- 
ble to  the  public. 

Summary:  A  bioassay  for  the  possi- 
ble carcinogenicity  of  2-Nitro-p-pheny- 
lenediamine    was     conducted     using 
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Fischer  344  rats  and  B6C3F1  mice.  Ap- 
plications of  the  chemical  include  use 
in  hair  dyes.  2-Nitro-p-phenylenedia- 
mine  was  administered  in  the  feed,  at 
either  of  two  concentrations,  to  groups 
of  50  male  and  50  female  animals  of 
each  species. 

Under  the  conditions  of  this  bio- 
assay,  dietary  administration  of  2- 
Nitro-p-phenylenediamine  was  car- 
cinogenic to  female  B6C3F1  mice, 
causing  an  increased  incidence  of  hep- 
atocellular neoplasms,  primarily  hep- 
atocellular adenomas.  There  was  no 
convincing  evidence  for  the  carcino- 
genicity of  the  compound  in  Fischer 
344  rats  or  in  male  B6C3F1  mice. 

Single  copies  of  the  report,  Bioassay 
of  2-Nitro-p-phenylenediamine  for 
Possible  Carcinogenicity  (T.R.  169). 
are  available  from  the  Office  of 
Cancer  Communications.  National 
Cancer  Institute,  Building  31,  Room 
10A21,  National  Institutes  of  Health, 
Bethesda.  Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research) 

Dated:  January  2,  1979. 

Donald  S.  Fredrickson,  M.D., 

Director, 
National  Institutes  of  Health. 
[FR  Doc.  79-542  Filed  1-8-79;  8:45  am] 


[4nO-08-M] 

REPORT  ON  BIOASSAY  OF  3,3  -DIMETHOXY- 
BENZIDINE-4,4 -OilSOCYANATE  FOR  POSSI- 
BLE CARCINOGENICITY 

Availability 

3,3  -  Dimethoxybenzidine  -  4,4'  -  dii- 
socyanate  (CAS  91-93-0)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary:  A  bioassay  for  the  possi- 
ble carcinogenicity  of  3,3-dimethoxy- 
benzidine-4,4'-diisocyanate  was  con- 
ducted using  Fisher  344  rats  and 
B6C3F1  mice.  The  chemical  is  an  ex- 
perimental compound,  with  potential 
uses  that  include  the  manufacture  of 
coatings,  gaskets  and  shock  absorbers. 
3.3'  -  Dimethoxybenzidine  -  4,4'  -  diiso- 
cyanate  was  administered,  at  either  of 
two  concentrations,  to  groups  of  50 
male  and  50  female  animals  of  each 
species,  with  the  exception  of  49  high 
dose  female  rats.  The  compound  was 
administered  in  the  feed  with  the  ex- 
ception of  the  first  22  weeks  of  the  rat 
bioassay,  when  it  was  administered  by 
gavage. 

Under  the  conditions  of  this  bio- 
assay, administration  of  3,3  -dimethox- 
ybenzidine-4,4 -diisocyanate  was  car- 
cinogenic to  Fisher  344  rats,  causing 


NOTICES 

neoplasms  of  the  skin  (excluding  skin 
of  the  ear)  in  males,  endometrial  stro- 
mal polyps  in  females,  and  leukemia 
and  malignant  lymphoma  in  both 
sexes.  The  compound  was  also  associ- 
ated with  the  development  of  a  combi- 
nation of  squamous-cell  carcinomas 
and  sebaceous  adenocarcinomas  of  the 
Zymbal's  gland  and  skin  of  the  ear  in 
rats  of  both  sexes.  There  was  no  evi- 
dence for  the  carcinogenicity  of  the 
compound  in  B6C3F1  mice. 

Single  copies  of  the  report,  Bioassay 
of  3,3-Dimethoxybenzidine-4,4'-diiso- 
cyanate  for  Possible  Carcinogenicity 
(T.R.  128),  are  available  from  the 
Office  of  Cancer  Communications,  Na- 
tional Cancer  Institute,  Building  31, 
Room  10A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  January  2,  1979. 

Donald  S.  P'redrickson,  M.D., 

Director, 
National  Institute  of  Health. 
IFR  Doc.  79-543  Piled  1-8-79;  8:45  ami 
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Offic*  of  th«  S«cratary 

ADVISORY  COUNCIL  ON  EDUCATION 
STATISTICS 

Moafing 

Notice  is  hereby  given,  pursuant  to 
Section  10,  Pub.  L.  92-463.  that  a 
meeting  of  the  Advisory  Council  on 
Education  Statistics  will  be  held  on 
February  1.  1979,  from  9:00  a.m.  to 
5:00  p.m.,  in  Room  3000.  FOB  No.  6. 
400  Maryland  Avenue  SW..  Washing- 
ton, D.C.  20202.  The  meeting  will  be 
continued  on  February  2.  1979,  from 
9:00  a.m.  to  12:30  p.m.,  at  the  same  lo- 
cation. 

The  Advisory  Council  on  Education 
Statistics  is  mandated  by  Section 
406(c)  of  the  General  Education  Provi- 
sions Act  as  added  by  Section  501(a)  of 
the  Education  Amendments  of  1974, 
Pub.  L.  93-380  (20  U.S.C.  1221e-l(c)), 
to  advise  the  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare and  the  Assistant  Secretary  for 
Education  and  the  National  Center  for 
Education  Statistics  (NCES);  and  shall 
review  general  policies  for  the  oper- 
ation of  the  Center  and  shall  be  re- 
sponsible for  establishing  standards  to 
ensure  that  statistics  and  analyses  dis- 
seminated by  the  Center  are  of  high 
quality  and  are  not  subject  to  political 
influence. 

The  meeting  agenda  will  include  an 
Administrator's  Report  summarizing 
recent  developments  regarding  budget, 
staff  and  major  projects  of  the  Nation- 
al Center  for  Education  Statistics. 


Other  major  topics  will  Include  a  dis- 
cussion of  a  review  of  the  Center's 
management  and  the  content  of  the 
Councils  next  annual  report. 

The  meeting  is  open  to  the  public; 
however,  because  of  limited  accommo- 
dations, those  members  of  the  public 
wishing  to  attend  should  make  reser- 
vations by  writing,  no  later  than  Janu- 
ary 25.  1979  to:  Executive  Director, 
Advisory  Council  on  Education  Statis- 
tics. Room  3153-E,  FOB  No.  6,  400 
Maryland  Avenue  SW..  Washington. 
D.C.  20202. 

Records  shall  he  kept  of  all  Council 
proceedings  and  shall  pe  available  for 
public  inspection  in  the  Office  of  the 
Administrator.  National  Center  for 
Education  Statistics,  located  at  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202. 

Signed  at  Washington,  D.C.  on  Janu- 
ary 2.  1979.  I 

^  Marie  D.  Eldridce, 

Administrator,  National 
Centerfor  Education  Statistics. 
IFR  Doc.  79-728  Filed  1-8-79;  8:45  am] 


[4110-07-M]  I 

Social  Socurity  Adminittration 
ADVISORY  COUNCIL  ON  S(XIAL  SECURITY 
Public  Moelingt  | 

AGENCY:  Advisory  Council  on  Social 
Security,  HEW. 

ACTION:  Notice  is  hereby  given,  pur- 
suant to  Pub.  L.  92-463.  that  the  Advi- 
sory Council  on  Social  Security,  estab- 
lished pursuant  to  section  706  of  the 
Social  Security  Act,  as  amended,  will 
meet  on  Friday,  February  2,  1979.  and 
Saturday,  February  3,  1979,  from  9 
a.m.  to  5  p.m.  at  the  Holiday  Inn,  2101 
Wisconsin  Avenue,  N.W.,  Washington, 
D.C.  20007. 

There  will  be  a  meeting  of  the  Advi- 
sory Council's  panel  of  actuaries  and 
economists  on  Wednesday,  February  7, 
1979,  from  9  a.m.  to  12  p.m.  in  Room 
507A,  Hubert  H.  Humphrey  Building. 
200  Independence  Avenue.  S.W., 
Washington,  D.C.  The  panel  will  con- 
tinue its  review  of  the  economic  and 
actuarial  assumptions  used  in  social 
security  cost  projections. 

These  meetings  are  open  to  the 
public. 

Individuals  and  groups  who  wish  to 
have  their  interest  in  the  social  secu- 
rity program  taken  into  account  by 
the  Council  may  submit  written  com- 
ments, views,  or  suggestions  to  Mr. 
Lawrence  H.  Thompson. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Lawrence  H.  Thompson,  Execu- 
tive Director  of  the  Advisory  Council 
on  Social  Security,  P.O.  Box  17054, 
Baltimore.    Maryland    21235.    Tele- 


phone inquiries  should  be  directed 
to  Mr.  Edward  F.  Moore,  telephone 
number  301-594-3171. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  13.800-13.807  Social  Se- 
curity Program. ) 

Dated:  January  3,  1979. 

I  Lawrence  H.  Thompson, 

Executive  Director,  Advisory 
Council  on  Social  Security. 
IFR  Doc.  79-727  Piled  1-8-79;  8:45  ami 


I4310-09-M] 

DEPARTMENT  OF  THE  INTERIOR 
Rureou  of  Reclamation 

[INT  DES  79-1] 

SALT-GILA  AQUEDUCT,  CENTRAL  ARIZONA 
PROJECT 

Availability  of  Draft  Environmental  Sfatement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of 
the  Interior  has  prepared  a  draft  envi- 
ronmental statement  for  the  Salt-Gila 
Aqueduct  feature  of  the  Central  Arizo- 
na Project,  Arizona-New  Mexico. 

This  statement  describes  the  envi- 
ronmental impacts  resulting  from  the 
construction  and  operation  of  the 
Salt-Gila  Aqueduct  and  associated 
electrical  transmission  system.  The 
aqueduct  will  convey  Colorado  River 
water  from  the  terminus  of  the  Gran- 
ite Reef  Aqueduct  in  south-eastern 
Maricopa  County  to  the  beginning  of 
the  authorized  Tucson  Aqueduct  in 
south-central  Pinal  County,  Arizona. 
Construction  of  the  feature  is  sched- 
uled to  begin  in  mid- 1980,  with  project 
completion  scheduled  for  1985.  Writ- 
ten comments  may  be  submitted  to 
the  Regional  Director  with  a  copy  to 
Director,  Office  of  Environmental  Af- 
fairs, (addresses  below)  on  or  before 
February  23,  1979. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Environmental  Affairs.  Room 
7622,  Bureau  of  Reclamation,  Department 
of  the  Interior.  Washington,  DC.  20240, 
telephone  (202)  343-4991. 

Division  of  Management  Support.  General 
Services,  Library  Section,  Code  950,  Engi- 
neering and  Research  Center.  Denver  Fed- 
eral Center.  Denver.  CO  80225.  telephone 
303-234-3019. 

Office  of  the  Regional  Director.  Administra- 
tion Building,  Bureau  of  Reclamation, 
Boulder  City.  NV  89005.  telephone  (702) 
293-8464. 

Arizona  Projects  Office,  Bureau  of  Recla- 
mation, Suite  2200.  Valley  Center,  201 
North  Central  Avenue.  Phoenix.  AZ 
85073.  telephone  (602)  261-3577. 

Single  copies  of  the  draft  statement 
may  be  obtained  upon  request  to  the 
Commissioner  of  Reclamation  or  the 


NOTICES 

Regional  Director.  Please  refer  to  the 
statement  number  above. 

Dated:  January  4.  1979. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.  79-688  Filed  1-8-79;  8:45  am) 


[4310-55-M] 

Fith  and  Wildlife  Service 

MARINE  MAMMALS 

Ittuonce  of  Permit 

On  September  22,  1978,  a  Notice  was 
published  in  the  Federal  Register 
(Vol  43.  No.  159),  that  an  application 
had  been  fUed  with  the  Pish  and  Wild- 
life Service  by  John  L.  Bergston,  De- 
partment of  Ecology  and  Behavioral 
Biology,  University  of  Minnesota,  for  a 
permit  to  authorize  the  taking,  tag- 
ging with  radio  transmitters  and  re- 
lease of  15  West  Indian  manatees  ITri- 
chechus  manatus)  for  scientific  re- 
search. 

Notice  is  hereby  given  that  on  De- 
cember 19,  1978,  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Endangered  Species  Act 
of  1972  (16  use  1539),  the  Fish  and 
Wildlife  Service  issued  a  permit,  PRT 
2-3167,  to  John  L.  Bengston  subject  to 
certain  conditions  set  forth  therein. 

The  permit  Is  available  for  public  in- 
spection during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's 
office  in  Room  601,  1000  N.  Glebe 
Road,  Arlington,  Virginia. 

Dated:  December  29,  1978. 

Fred  L.  Bolwahnn, 
Acting    Chief,    Permit    Branch, 
Federal  Wildlife  Permit  Office, 
U.S.  Fish  and  Wildlife  Service. 
(FR  Doc.  79-722  Piled  1-8-79;  8:45  am] 


[4310-55-Ml  I 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Val  Clear,  Exotic  Cage- 
birds,  Anderson,  Indiana  46012. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
(2)  male  and  two  (2)  female  captive- 
bred  scarlet-chested  parakeets  (TVeo- 
phema  splendida)  for  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
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Wildlife  Service.  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3553.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February  8, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  January  4,  1979. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  79-723  Piled  1-8-79;  8:45  am] 
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[4310-55-M] 

ENDANGERED  SPECIES  PERMIT         ^v^ 

Receipt  of  Application  \. 

Applicant:  University  of  Michigan, 
Museum  of  Zoology,  Ann  Arbor, 
Michigan  48109. 

The  applicant  requests  a  permit  to 
import,  export,  re-export  In  an  unlim- 
ited number  of  transactions  preserved, 
dried,  or  embedded  endangered  or 
threatened  species  museum  specimens 
held  at  the  University  of  Michigan's 
Museum  of  Zoology  as  a  non-commer- 
cial loan,  donation,  or  exchange  be- 
tween scientists  or  scientific  Institu- 
tions. The  applicant  also  wishes  to 
take  (salvage)  dead  specimens  of  listed 
species  for  accession  Into  their  collec- 
tion. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  In  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WildUfe  Service,  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3576.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February  8, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  28,  1978. 

Fred  L.  Bolwahnn, 
Acting    Chief    Permit    Branch, 
Federal  Wildlife  Permit  Office, 
U.S.  Fish  and  Wildlife  Service. 
[PR  Doc.  79-724  Filed  1-8-79:  8:45  am] 


[4310-55-M] 

ENDANGERED  SPEOES  PERMIT 
Receipt  of  Application 


Zoo, 


Applicant:      Gladys      Porter 
Brownsville,  Texas  78520. 

The  applicant  requests  a  permit  to 
purchase    and    receive    In    Interstate 
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commerce  two  (2)  male  and  two  (2) 
female  cheetas  (Acinonyx  jubatus  ju- 
batus)  from  Cheetas  Unlimited,  Phoe- 
nix, Arizona  for  enhancement  of  prop- 
agation. 

The  cheetas  addressed  are  at  the 
Gladys  Porter  Zoo  on  breeding  loan 
from  Cheetas  Unlimited. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3609.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  by  February  8,  1979. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  January  4,  1979. 

Donald  G.  Donahoo, 
Chief,    Permit    Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  79-725  Filed  1-8-79;  8:45  am] 


[4310-03-M] 


/ 


Heritage  Conservation  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notifieotien  of  Pending  Nominations 

The  list  of  Pending  Nominations  re- 
ceived during  the  week  of  December 
25.  1978.  which  would  normally  be 
published  on  this  date,  will  appear  in 
the  listing  on  January  16.  1979.  . 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 
[FR  Doc.  79-408  Filed  1-8-79;  8:45  am] 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[332-102] 

INTEGRATED  CIRCUITS  AND  THEIR  USE  IN 
COMPUTERS 

AGENCY:    U.S.    International    Trade 
Commission. 

ACTION:  Correction  of  date  for  sub- 
mission of  written  statements. 

The  date  for  the  submission  of  writ- 
ten statements  in  this  investigation,  as 
published  in  the  Federal  Register  of 
December  20.  1978  (43  FR  59447),  was 
incorrectly  set  forth  as  July  2.  1977. 
The  correct  date  is  July  2,  1979. 


NOTICES 

Issued:  January  4,  1979. 

Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  79-767  Filed  1-8-79;  8:45  am] 


[7020-02-M] 

[TA-203-5] 
STAINLESS  STEEL  AND  ALLOY  TOOL  STEEL 
Change  of  Time  of  Prehearing  Conference 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  this  investiga- 
tion previously  scheduled  for  Febru- 
ary 12,  1979,  will  be  held  on  Tuesday, 
February  13,  1979.  The  conference  will 
be  held  in  Room  117  of  the  U.S.  Inter- 
national Trade  Commission  Building, 
as  previously  announced. 

Notice  of  the  investigation  and  hear- 
ing was  published  in  the  Federal  Reg- 
ister of  December  22,  1978  (43  FR 
59914). 

By  order  of  the  Commission. 

Issued:  January  4,  1979. 

Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  79-768  Piled  1-8-79;  8:45  am] 


[4410-18-Ml 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance  Administration 

D'YOUVILLE  COLLEGE,  N.Y. 

Public  Hearing 

AGENCY:  LEAA.  Department  of  Jus- 
tice. 

ACTION:  Notice  of  public  hearing. 

NOTICE:  This  is  to  give  notice  that 
the  Law  Enforcement  Assistance  Ad- 
ministration will  conduct  a  public 
hearing  in  the  matter  of  the  appeal  of 
the  D'Youville  College,  Buffalo,  New 
York  from  the  denial  of  their  Law  En- 
forcement Education  Program  (LEEP) 
Grant  Application  No.  77-LP-02-0900. 

DATE  AND  ADDRESS:  The  hearing 
will  be  held  at  10:00  a.m.  on  Wednes- 
day, January  10.  1979,  at  the  following 
location:  Law  Enforcement  Assistance 
Administration,  13th  Floor— Small 
Conference  Room.  633  Indiana 
Avenue.  N.W.,  Washington,  D.C. 
20531. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Gorman,  Attorney-Advisor, 
Law  Enforcement  Assistance  Admin- 
istration. 633  Indiana  Avenue.  N.W.. 


Washington,  D.C.  20531.  Telephone: 
202-376-3692.  I 

Charles  A.  Latjer, 
Deputy  General  Counsel,  Office 
of  General  Counsel  Law  En- 
forcement Assistance  Adminis- 
tration. 

[FR  Doc.  79-750  Filed  1-8-79;  8:45  am] 


[4410-18-M]  ' 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Arson  Research  Grants;  Solicitotten 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
to  study  arson  and  antiarson  efforts  in 
a  selected  sample  of  jurisdictions  in 
the  United  States.  The  goal  is  to  learn 
how  arson  is  defined  and  fovight  in  a 
cross  section  of  jurisdictions  so  that  a 
start  may  be  made  in  the  direction  of 
improved  control. 

The  solicitation  asks  for  the  submis- 
sion of  full  proposals.  In  order  to  be 
considered,  all  proposals  must  be  post- 
marked no  later  than  February  16 
1979.  The  project  is  scheduled  to  run 
for  twenty-one  (21)  months  and  the 
funding  level  will  not  be  greater  than 
$25,000. 

Copies  of  the  solicitation  and  addi- 
tional information  can  be  obtained  by 
contacting:  Sidney  Epstein,  Communi- 
ty Crime  Prevention  Division.  Nation- 
al Institute  of  Law  Enforcement  and 
Criminal  Justice,  633  Indiana  Avenue. 
N.W.,  Washington.  D.C.  20531,  (301) 
492-9122. 

Dated:  December  29,  1978. 

Blair  G.  Ewing, 
Acting  Director,  National  Insti- 
tute of  Law  Enforcement  and 
Criminal  Justice. 
[FR  Doc.  79-748  Filed  1-8-79;  8:45  am] 


[44T0-18-M] 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

White  Collar  Crime  Research  Grants; 
Solicitation 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  grant  program 
on  white  collar  crime  research. 

The  request  for  preliminary  propos- 
als reviews  the  current  NILECJ  re- 
search projects  in  white  collar  crime 
and  solicits  research  proposals  on  a  va- 
riety of  issues  relevant  to  white  collar 
crime.  Qualified  researchers  are  en- 
couraged to  respond. 

A  total  of  $200,000  is  planned  to  be 
awarded  through  the  funding  of  two 
separate  efforts  of  no  more  than 
$100,000  each.  The  duration  of  each 


project  is  expected  to  be  from  15-21 
months. 

A  copy  of  the  request  for  prelimi- 
nary proposals  can  be  obtained  by 
sending  a  self  addressed  mailing  label 
to:  WCC  Research,  CCP  Division. 
NILECJ,  633  Indiana  Avenue  NW., 
Washington,  D.C.  20531. 

Blair  G.  Ewing, 

Acting  Director,  National  Insti- 
tute of  Law  Enforcement  and 
Criminal  Justice. 

[FR  Doc.  79-749  Piled  1-8-79:  8:45  am] 


[4510-28-M] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

(TA-W-3461] 

ALLEGHENY  LUDLUM  STEEL  CORP., 
WALLINGFORD,  CONN. 

Negative    Determination    Regarding    Eligibility 
To  Apply  for  Worker  Adjustment  Assistant 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3461:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  4,  1978  in  response  to  a  worker 
petition  received  on  March  24,  1978 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  cold 
rolled  stainless  steel  strip  and  welded 
tubing  at  the  Wallingford,  Connecti- 
cut plant  of  Allegheny  Ludlum  Steel 
Corporation. 

Workers  at  the  Wallingford  plant 
were  previously  certified  eligible  for 
adjustment  assistance  on  May  13, 
1976;  that  certification  expired  on 
May  13,  1978  (see  TA-W-668). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  28,  1978  (43  FR  18360).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Allegheny  Ludlum  Steel 
Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 


NOTICES 

The  Wallingford  plant  produces 
stainless  tubing  and  cold  rolled  stain- 
less steel  strip.  Sales  and  production  of 
stainless  tubing  produced  at  the  Wal- 
lingford plant  increased  in  the  first 
nine  months  of  1978  compared  to  the 
first  nine  months  of  1977. 

Sales  of  cold  rolled  stainless  steel 
strip  produced  by  the  flat  Rolled  Prod- 
ucts Division  of  Allegheny  Ludlum 
Steel  Corporation  increased  in  the 
first  nine  months  of  1978  compared  to 
the  first  nine  months  of  1977.  The 
Wallingford  plant  rolls  about  25  per- 
cent of  the  strip  produced  by  the  Divi- 
sion. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Wallingford, 
Connecticut  plant  of  Allegheny 
Ludlum  Steel  Corporation  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  January  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  79-776  Filed  1-8-79;  8:45  am] 


[45ia-28-M] 

[TA-W-3474] 
ALLEGHENY  LUDLUM  STEEL  CORP. 

Negative  Determination  Regarding  Eligibility 
To  Apply  lor  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3474:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
April  6,  1978  in  response  to  a  worker 
petition  received  on  March  27,  1978 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing 
stainless  steel  strip  and  coil,  tool  steel 
and  selectron  steel  at  the  W.  Leech- 
burg,  Pennsylvania  plant  of  Allegheny 
Ludlum  Steel  Corporation.  The  inves- 
tigation revealed  that  the  plant  pri- 
marily produces  stainless  steel  strip 
and  silicon  steel. 

Workers  at  the  West  Leechburg 
plant  were  previously  certified  eligible 
for  adjustment  assistance  on  May  24, 
1976;  that  certification  expired  on 
May  24,  1978  (see  TA-W-756). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  25,  1978  (43  FR  17550).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
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officials  of  Allegheny  Ludlum  Steel 
Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustments  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  average  number  of  production 
workers  at  the  West  Leechburg  plant 
increased  in  the  first  nine  months  of 
1978  compared  to  the  first  nine 
months  of  1977.  Average  quarterly  em- 
ployment increased  in  each  of  the  first 
three  quarters  of  1978  when  compared 
to  the  like  quarter  in  1977.  Average 
weekly  hours  worked  per  employee 
also  increased  during  this  period. 
There  is  no  immediate  threat  of 
worker  separations  at  this  plant. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  West  Leech- 
burg. Pennsylvania  plant  of  Allegheny 
Ludlum  Steel  Corporation  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  3rd 
day  of  January  1979. 

C.  Michael  Aho. 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  E>oc.  79-777  Piled  1-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4021.  4022.  4230-6] 
AMIGO  SMOKELESS  COAL  CO. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4021.  4230-6:  investigations  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  Section  222  of 
the  Act. 

The  investigations  were  initiated  on 
August  2,  1978  and  October  4,  1978  in 
response  to  worker  petitions  received 
on  July  27,  1978  and  October  3,  1978 
which  were  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  mining 
coal  at  the  Jackpot  #1  mine  (TA-W- 
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4021),  the  Wyco  #236  mine  (TA-W- 
4022)  and  the  Jackpot  #4  mine  (TA- 
W-4230),  Wyco.  West  Virginia,  at  the 
Amigo  #2  mine  (TA-W-4231)  and  the 
Amigo  #3  mine  (TA-W-4232).  Amigo. 
West  Virginia,  cleaning  coal  at  the 
Tralee  Preparation  Plant  (TA-W- 
4233),  Tralee.  West  Virginia,  loading 
coa]  at  the  Wyco  Tipple  <TA-W-4234) 
Wyco,  West  Virginia  and  the  Amigo 
Tipple  (TA-W-4235),  Amigo.  West  Vir- 
ginia, and  maintaining  mining  equip- 
ment at  the  Central  Shop  (TA-W- 
4236),  Tralee.  West  Virginia  of  Amigo 
Smokeless  Coal  Company,  Beckley, 
West  Virginia,  a  subsidiary  of  The 
Pittston  Company. 

The  Notices  of  Investigation  were 
published  in  the  Federal  Register  on 
August  11.  1978  (43  FR  35759-60)  and 
October  20.  1978  (43  FR  49060-61).  No 
Public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Amigo  Smokeless  Coal 
Company,  The  Pittston  Company, 
their  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

All  the  facilities  at  Amigo  Smokeless 
Coal  Company,  consisting  of  5  mines.  2 
tipples  or  loading  stations,  a  coal  prep- 
aration plant  and  a  central  mainte- 
nance shop,  perform  operations  which 
are  stages  in  an  integrated  production 
process.  The  end  product  of  this  proc- 
ess is  cleaned  low-volatile  metallurgi- 
cal coal,  which  is  sold  by  the  parent 
company.  The  Pittston  Company. 

Metallurgical  coal  mined  by  Amigo 
Smokeless  Coal  Company  was  sold  by 
The  Pittston  Company.  Although  one 
important  customer  decreased  pur- 
chases from  The  Pittston  Company 
from  1976  to  1977  and  increased  pur- 
chases of  imported  coke  or  metallurgi- 
cal coal,  the  imported  product  had  dif- 
ferent characteristics  from  the  coal 
mined  at  Amigo  Smokeless  Coal  Com- 
pany. 

None  of  the  customers  decreased 
purchases  from  the  Pittston  Company 
and  increased  purchases  of  imported 
coke  in  the  first  6  to  9  months  of  1978 
compared  to  the  same  periods  of  1977. 
The    only   railway    line    which    hauls 


NOTICES 

Amigo  Smokeless  Coal  Company  coal 
was  on  strike  from  July  through  Sep- 
tember. 1978.  Declines  in  sales,  pro- 
duction and  employment  at  Amigo 
Smokeless  Coal  Company  from  July 
through  September,  1978  resulted 
from  this  strike.  Any  increase  in  pur- 
chases of  imported  coke  by  customers 
during  this  period  would  not  be  rele- 
vant to  the  investigation. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Jackjxjt  #1, 
Wyco  #236  and  Jackpot  #4  mines, 
Wyco,  West  Virginia,  the  Amigo  #2 
and  Amigo  #3  mines.  Amigo.  West  Vir- 
ginia, the  Tralee  Preparation  Plant, 
Tralee,  West  Virginia,  the  Wyco 
Tipple,  Wyco,  West  Virginia,  the 
Amigo  Tipple,  Amigo.  West  Virginia 
and  the  Central  Shop.  Tralee.  West 
Virgina  of  the  Amigo  Smokeless  Coal 
Company  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  79-778  Filed  1-8-79;  8:45  am) 


[4510-28-M] 

[TA-W-41361 

ASARCO,  INC.,  CENTRAL  RESEARCH 
DEPARTMENT 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjutlmenl  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4136:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  6,  1978  in  response  to  a 
worker  petition  received  on  September 
5,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  employment  related  to  nonferrous 
and  metallurgical  research  at  the 
South  Plainfield,  New  Jersey  Central 
Research  Department  of  ASARCO.  In- 
corporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 29.  1978  (43  FR  44935).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  ASARCO.  Incorporated, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 


In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  t)een  met. 

The  Research  Department  performs 
services  which  are  integral  to  the  pro- 
duction of  all  metal  products  produced 
by  ASARCO.  Incorporated.  The  major 
proportion  of  the  work  of  the  Central 
Research  Department  consists  of  trou- 
ble shooting  for  products  with  which 
ASARCO  and  its  customers  have  expe- 
rienced difficulties. 

Sales  of  copper,  lead  and  zinc  by 
ASARCO  constituted  a  substantial 
proportion  of  total  company  sales  in 
1977.  Employees  at  various  company 
manufacturing  facilities  engaged  in 
employment  related  to  a  significant 
percentage  of  the  company's  total  do- 
mestic production  of  copper,  lead  and 
zinc  who  became  totally  or  partially 
separated  from  employment  have  pre- 
viously been  certified  eligible  by  the 
Department  for  trade  adjustment  as- 
sistance benefits.  See  Department  de- 
terminations" for  TA-W-2410.  2411, 
2490,  2894,  3484,  3517,  3518,  3705  and 
4023. 

Depressed  prices  for  copper,  lead 
and  zinc  attributable  to  import  compe- 
tition have  negatively  affected  ASAR- 
CO's  level  of  profits,  prompting  the 
company  to  cut  spending  for  research 
and  development.  Reductions  in  the 
rate  of  discretionary  spending  for  re- 
search and  development  resulted  in 
layofffs  at  ASARCO's  Central  Re- 
search Department.  i 

Conclusion         ' 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articls  like 
or  directly  competitive  with  copper, 
lead  and  zinc  produced  by  ASARCO, 
Incorporated  contributed  importantly 
to  the  total  or  partial  separation  of 
workers  engaged  in  research  related  to 
the  production  of  copper,  lead  and 
zinc  at  ASARCO's  Central  Research 
facility  in  South  Plainfield.  New 
Jersey.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  workers  engaged  in  research  and  devel- 
opment actiMties  related  to  a  the  proc|uc- 
tion  of  copper,  lead  and  zinc  at  ASARCO, 
Incorporated's  Central  Research  Depart- 
ment In  South  Plainfield.  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  1.  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 


Signed    at    Washington,    D.C.    tins 
29th  day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc,  79-779  Filed  1-8-79;  8:45  am) 


[4510-28-Ml 

[TA-W-4418] 

BINGHAMTON  STEEL  t  FABRICATING  CO., 
INC. 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  investigation 
was  initiated  on  November  27,  1978  in 
response  to  a  worker  petition  received 
on  November  17,  1978  which  was  filed 
on  behalf  of  workers  and  former  work- 
ers producing  fabricated  structural 
steel  at  Bingham  ton  Steel  and  Fabri-^ 
eating  Company,  Incorporated,  Bing- 
hamton.  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5,  1978  (43  FR  56952).  No 
public  hearing  was  requested  and  none 
was  held. 

In  a  letter  dated  December  6,  1978 
the  petitioner  requested  withdrawal  of 
petition.  On  the  basis  of  the  withdraw- 
al, continuing  the  investigation  would 
serve  no  purpose.  Consequently  the  in- 
vestigation has  been  terminated. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  January  1979. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  79-780  Filed  1-8-79;  8:45  am] 
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[TA-W-3848] 

CODI  CORP. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3848:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  15,  1978  in  response  to  a  worker 
petition  received  on  June  9,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  semi- 
component  products  at  Codi  Corpora- 
tion, Fairlawn,  New  Jersey.  The  inves- 
tigation revealed  that  the  product  was 
diodes  and  that  the  intent  of  the  peti- 
tion was  to  cover  only  Codi  Semicon- 
ductor Division.  Fairlawn.  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished  in   the   Federal   Register   on 
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June  27.  1978  (43  FR  27922).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Codi  Corporation,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

• 

Evidence  developed  in  the  Course  of 
the  investigation  indicated  that  the 
separation  of  workers  producing 
diodes  at  the  Semiconductor  Division 
of  the  Fairlawn,  New  Jersey  plant  of 
Codi  Corporation  occurred  as  a  result 
of  a  shift  in  diode  production  to  the 
firm's  Linden,  New  Jersey  facility. 

Production  of  diodes  at  the  Fairlawn 
plant  increased  from  1976  to  1977  and 
in  the  first  half  of  1978  compared  to 
the  first  half  of  1977.  The  shift  in 
diode  production  from  Fairlawn  to 
Linden  began  in  May  1978  and  was 
completed  by  the  beginning  of  August 
1978.  Total  company  production  of 
diodes  increased  in  1977  compared  to 
1976  and  in  1978  compared  to  1977. 

Codi  Corporation's  decision  to  trans- 
fer diode  production  from  Fairlawn  to 
Linden  was  based  primarily  on  the  ca- 
pability of  the  larger  Linden  facility  to 
produce  a  greater  output  of  diodes  and 
the  necessity  to  free  additional  space 
at  Fairlawn  to  permit  expansion  of 
two  other  Codi  subsidiaries  also  locat- 
ed at  that  plant. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Semiconductor 
Division  of  the  Fairlawn,  New  Jersey 
plant  of  Codi  Corporation  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 
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Signied    at    Washington,    D.C. 
29th  day  of  December  1978. 


this 


James  F.  Taylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc  79-781  Filed  1-8-79;  8:45  am] 


[TA-W-4502] 

DOWNEN  ZIER  KNITS,  INC,  ROCKVILLE 
CENTER 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  investigation 
was  initiated  on  December  12,  1978,  in 
response  to  a  worker  petition  received 
on  December  7,  1978,  which  was  filed 
on  behalf  of  workers  and  former  work- 
ers producing  double-knit  fabrics  at 
the  Rockville  Center.  Long  Island, 
New  York,  plant  of  Downen  Zier 
Knits,  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19.  1978  (43  FR  59180-1).  No 
public  hearing  was  requested  and  none 
was  held. 

On  November  6.  1978,  a  petition  was 
filed  on  behalf  of  the  same  group  of 
workers  (TA-W-4368). 

Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24,  1978  (43  FR  55012-13).  No 
public  hearing  was  requested  and  none 
was  held. 

Since  the  identical  group  of  workers 
is  the  subject  of  the  ongoing  investiga- 
tion TA-W-4368,  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C,  this  3rd 
day  of  January  1979. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  79-782  Filed  1-8-79;  8:45  am] 
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[TA-W-4503] 
DOWNEN  ZIER  KNITS,  INC 
Termination  of  Investigation 

Pursuant  to  Section ,  221  of  the 
Trade  Act  of  1974,  aTif investigation 
was  initiated  on  December  12,  1978  in 
response  to  a  worker  petition  received 
on  December  7,  1978  which  was  filed 
on  behalf  of  workers  and  former  work- 
ers producing  double-knit  fabrics  at 
the  Elmont,  New  York  plant  of 
Downen  Zier  Knits,  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  P^eral  Register  on  De- 
cember 19,  1978  (43  FR  59180-1).  No 
public  hearing  was  requested  and  none 
was  held. 

On  November  6,  1978,  a  petition  was 
filed  on  behalf  of  the  same  group  of 
workers  (TA-W-4368). 

Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24,  1978  (43  FR  55012-13).  No 
public  hearing  was  requested  and  none 
was  held. 
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Since  the  Identical  group  of  workers 
is  the  subject  of  the  ongoing  investiga- 
tion TA-W-4368.  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C..  this  3rd 
day  of  January  1979. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  79-783  Filed  1-8-79:  8:45  am] 


[4510-28-M] 

(TA-W-4251] 

F/V  LINOA  B,  INC. 

N«g<rtiv*  D«l«nnination  Regarding  Eligibility 
To  Apply  for  Worker  Adjutlmonl  Attitfonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4251:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  10,  1978  in  response  to  a 
worker  petition  received  on  October  4, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  catching 
groundfish  for  F/V  Linda  B.  Inc. 

The  Notice  of  Investigation  was  pul>- 
lished  in  the  Federal  Register  on  Oc- 
tober 20.  1978  (43  FR  49061).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  F/V  Linda  B.  Inc.,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increa-ses  of  imports  of  articles  like 
or  directly  compftitlve  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
ab.solute  decline  in  sales  or  production. 

Imports  of  groundfish  decreased 
from  755,538  thousand  pounds  in  1976 
to  736,302  thousand  pounds  in  1977 
and  from  349.115  thousand  pounds  in 
the  first  half  of  1977  to  346.559  thou- 
sand pounds  in  the  same  period  of 
1978. 

The  F/V  Linda  B  normally  has  a 
crew  of  4;  employment  averaged  4  per- 
sons each  quarter  of  1977  and  the  first 
3  quarters  of  1978.  Average  weekly 
earnings  increased  from  1976  to  1977 
and  in  the  first   10  months  of   1978 
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compared   with   the  same   period   of 
1977. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  F/V  Linda  B.  Inc.. 
Gloucester.  Massachusetts  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 


NOTICES 


Signed    at    Washington.    D.C., 
29th  day  of  December  1978. 


this 


Harry  J.  Oilman. 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  79-784  Piled  1-8-79:  8:45  ami 
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(TA-W-4144J 
FORBES  STEEL  AND  WIRE  CORP. 

Nogativ*  Dvtormination  Rogording  Eligibility 
To  Apply  for  Workar  Adjuttmont  Aesistonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4144:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
September  13,  1978  in  response  to  a 
worker  petition  received  on  September 
11,  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
fabricated  welded  wire  products  at 
Forbes  Steel  and  Wire  Corporation, 
Wilmington,  Delaware. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 26,  1978  (43  FR  43588).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Forbes  Steel  and  Wire  Cor- 
poration, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
at)solute  decline  in  sales  or  production. 

The  labor  force  at  the  Wilmington 
plant  is  being  reduced  as  a  conse- 
quence of  the  introduction  of  auto- 
mated machinery. 


The  Department  conducted  a  survey 
of  some  customers  of  Forbes  Steel  and 
Wire.  The  survey  revealed  that  re- 
spondents, in  general,  did  not  pur- 
chase imported  welded  wire  fabric  and 
barbed  wire.  Customers  which  in- 
creased purchases  of  imports  repre- 
sented an  insignificant  proportion  of 
Forbes  Steel  and  Wire's  total  sales. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Forbes  Steel  and 
Wire  Corporation,  Wilmington,  Dela- 
ware are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  2d 
day  of  January  1979.  j 

James  F.  Taylor, 
Director,  Office  of  Managernent 
Administration  and  Panning. 
(FR  Doc.  79-785  Piled  1-8-79:  8:45  am] 
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[TA  W  4303) 

J.  r.  STEVENS  «  CO.,  INC.,  ROCK  HILL 
INDUSTRIAL  PLANT 

Nogetlve  Detorminotion  Regording  Eligibility 
To  Apply  for  Worker  Adjuttmcnt  Atiistonca 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4303:  investigatiork  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  26,  1978  in  response  to  a 
worker  petition  received  on  October 
25,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
denim  fabric  at  the  Rock  Hill  Industri- 
al plant  of  J.  P.  Stevens  and  Company, 
Incorporated,  Rock  Hill,  South  Caroli- 
na. The  investigation  revealed  that 
some  white  fabric  production  began  »n 
July  1978. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 3,  1978  (43  FR  51475-6).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  J.  P.  Stevens  and  Company, 
Incorporated,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 
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That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

A  Department  survey  indicated  that 
the  respondents,  in  general,  did  not  in- 
crease purchases  of  imported  denim 
fabric  from  1976  to  1977  and  in  the 
first  three  quarters  of  1978  compared 
to  the  same  period  in  1977. 


/■    *  Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Rock  Hill  In- 
dustrial plant  of  J.  P.  Stevens  and 
Company,  Incorporated,  Rock  Hill, 
South  Carolina  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C,  this  4th 
day  of  January  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  79-786  Piled  1-8-79;  8:45  am] 
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INVESTIGATIONS  REGARDING  CERTIFICA. 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 

Appendix 
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part  B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  January  22.  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January 
22,  1979. 

The  petitions  filed  in  this  case  are 
available  for  Inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue,  N.W..  Washington,  D.C. 
20210. 

Signed  at  Washington,  D.C,  this  2nd 
day  of  January  1079. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  Union/workers  or 
former  workers  of— 


Location 


Date 
received 


Date  of 
petition 


Petition 
number 


Articles  produced 


AUeen.  Incorporated,  (workers) 

A..S.O.  Industries  (United  Glass  &  Ce- 
ramic Workers  of  North  America). 

Wiss  Division  of  Cooper  Industries 
(company). 

Custom  Stuffed  Toys  Company 
(workers). 

Dlckman  Lumtier  Company  (compa- 
ny). 

The  Youngstown  Steel  Products  Co. 
(workers). 

U  &  I.  Incorporated  (company) 

UAL  Incorporated  (company) 

U  &  I,  Incorporated  (company) 

U  &  I.  Incorporated  (company) 

U  &  I.  Incorporated  General  Office 
(company). 

U  &  I.  Incorporated  Research  &  Gen- 
eral Lab  (company). 

U  &  I,  Incorporated  (company) 

U  &  I.  Incorporated  (company) 

U  &  I.  Incorporated  ((x>mpany) 

U  &  I.  Incorporated  (company) 

V.TJ4.  Dyeing  &  Finisheding  Corpo- 
ration (workers). 


Buckingham.  Virginia „ 

Jeannette,  Pa 

Newark,  New  Jersey 

New  York.  New  York ._ 

Tacoma.  Washington „.. 

Youngstown,  Ohio 

West  Jordan,  Utah 

Idaho  Palls.  ID _.. 

Toppenish.  Washington .... 
Moses  Lake,  Wa.shington... 
Salt  Lake  City.  Utah 

Moses  Lake.  Washington... 

Omaha,  NE _ 

Kansas  CRy,  MO „ 

Seattle,  Washington.^.. 

Portland,  OR 

Paterson,  New  Jersey .. 


12/20/78 
12/27/78 

12/27/78 

12/20/78 

12/27/78 

12/28/78 

12/27/78 
12/27/78 
12/27/78 
12/27/78 
12/27/78 

12/27/78 

12/27/78 
12/27/78 
12/27/78 
12/27/78 
12/26/78 


12/14/78  TA-W-4,564  knit  spectator  outer  wear  for  ladies'  &  children 

12/20/78  TA-W-4,565  flatt  glass,  known  window  glass— all  strengths 

12/22/78  TA-W-4.566  Newark  Plant  Office  AdmlnlstraUve  functions 

12/16/78  TA-W-4.567  stuffed  toys 

12/21/78  TA-W-4,568  cutting  logs  into  lumber  for  flooring  railroad 

ties,  door  stock,  etc 

12/24/78  TA-W-4,569  sales  office 

12/15/78  TA-W-4.570  distribution  &  production  of  sugar 

12/15/78  TA-W-4,571  refining  of  sugar 

12/15/78  TA-W-4,572  refining  of  sugar 

12/15/78  TA-W-4,573  refining  of  sugar 

12/15/78  TA-W-4,574  general  office 

12/15/78  TA-W-4,575  research  &  general  lab  work  of  sugar  uses 

12/15/78  TA-W-4,576  distribuUon  of  finished  product  to  customers 

12/15/78  TA-W-4.577  distribution  of  finished  product  to  customers 

12/15/78  TA-W-4,578  distribution  of  finished  product  to  cxistomers 

12/15/78  TA-W-4.579  sales  of fice 

12/22/78  TA-W-4,580  dyeing  &  finishing  of  fabrics 


(FR  Doc.  79-805  FUed  1-8-79;  8:45  am] 


[4510-28-M] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 


Act*')  and  are  identified  in  the  Appen- 
dix to  this  noti(%.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 


The  purpose  of  each  of  the  Investi- 
gations is  to  determine  whether  abso- 
lute or  relative  Increases  of  Imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
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vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CPR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 


NOTICES 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  January  22,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January 
22.  1979. 

Appendix 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depaul- 
ment  of  Labor.  200  Constitution 
Avenue.  N.W..  Washington.  D.C. 
20210.  I 

Signed  at  Washington.  D.C.  this  21st 
day  of  December  1978.  1 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner:  Union/ workers  or  former 
worliers  of— 


Location 


Date 
received 


Dale  of 
petition 


Petition 
number 


Articles  produced 


Capehart  Corporation  (workers) City  of  Industry.  Calif . 

Cooper  Sport-swear  (ACTWU) Newark.  New  Jersey 

Copper  Range  Company,  Coralex  Di-   Painesdalc.  MichlKan... 
vision  (USW A). 

Goodyear  Tire   &   Rubber  Company   North  Chicago.  Ill 

(URW). 
Harbison    Walker    Refractories.    Mt.   Mt.  Union.  Pa 

Union  Plant  (USWA). 

Juliet  Footwear.  Inc.  (ACTWU) Elmwood  Park,  New 

Jersey. 
North     American     Refractories     Co.  WomeLsdorf.  Pa 

(USWA). 
S    &     M    Leather    Coat     Company  Trenton.  New  Jersey .... 

(ACTWU). 


12/20/78 
12/14/78 
12/18/78 

12/6/78 
12/12/78 

12/15/78 

TA-W-4.545 
TA-W-4,546 
TA-W-4.547 

12/18/78 

12/14/^9 

TAW  4.548 

12/18/78 

ll/20/7a 

TA  W-4.549 

12/18/78 

12/14/78 

TAW- 4.550 

12/18/78 

11/20/78 

TA-W-4.551 

ia/14/78 

12/12/78 

TAW  4.552 

A.M.  and  F.M.  stereo  chassis 

leather  tt  cloth  outerwear  for  men  *  boys 

fabricate    mining    equipment,    repair    mining 

equipment  Sc  assemble  underground  mining 

equipment 
textile  hose,  wire  &  automotive  hose 

silica  fire  brick  Si  refractory  specialty  brick 

men's  working,  casual  golf  shoes 

refmclory  bricks 

contractor  of  men's  leather  garments 


[FR  Doc  79-806  Piled  1-8-79:  8:45  am] 


[4510-28-M] 

{TA-W-3968] 

KEYSTONE  CAMERA  CORP. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Attittance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3968:  investigation  regarding 
certification  of  eligibility  to  apply  for 
workrr  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  13,  1978  In  response  to  a  worker 
petition  received  on  July  10,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  pocket 
instamatic  cameras  at  Berkey  Key- 
stone, Division  of  Berkey  Photo  Incor- 
porated. Clifton.  New  Jersey.  The  in- 
vestigation revealed  that  the  plant 
also  produced  instant  cameras,  movie 
cameras,  movie  projectors,  and  slide 
projectors  and  that  the  company  is 
currently  known  as  the  Keystone 
Camera  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished   in    the   Federal   Register    on 


July  28,  1978  (43  FR  32885-86).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Keystone  Camera  Corpora- 
tion, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  8mm  movie  cameras 
increased  from  264.7  thousands  of 
units  in  1976  to  408.5  thousands  of 
units  in  1977.  Imports  increased  from 
152.6  thousands  of  units  in  the  first 
half  of  1977  to  235.5  thousands  of 
units  in  the  first  half  of  1978.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  81.7  percent  in 
1976  to  124.2  percent  in  1977. 

U.S.  imports  of  Cameras  (still,  fixed 
focusTUnder  $50  each)  increased  from 
3.076  thousands  of  units  in   1976  to 


4,942  thousancJs  of  units  in  1977.  Im- 
ports increased  from  2.157  thousands 
of  units  in  the  first  half  of  1977  to 
2,164  thousands  of  units  in  the  first 
half  of  1978.  The  ratio  of  imports  to 
domestic  production  increased  from 
71.8  percent  in  1976  to  172.9  percent  in 
1977. 

U.S.  imports  of  8mm  Movie  Projec- 
tors increased  from  135.1  thousands  of 
units  in  1976  to  188.7  thousands  of 
units  in  1977.  Imports  declined  from 

94.7  thousands  of  units  in  the  first 
half  of  1977  to  67.9  thousands  of  units 
In  the  first  half  of  1978.  The  ratio  of 
imports  to  domestic  production  in- 
creased from  29.6  percent  in  1976  to 

43.8  percent  in  1977. 

The  Department  conducted  a  sur\'ey 
of  the  principal  customers  whom  Key- 
stone supplied  in  1977  and  1978.  Cus- 
tomers that  accounted  for  a  signifi- 
cant portion  of  movie  camera  and  pro- 
jector sales  in  1976  reduced  purchases 
from  Keystone  in  1977  compared  to 
1976  and  increased  purchases  of  im- 
ported movie  cameras  and  projectors. 
Customers  that  accounted  for  a  sig- 
nificant portion  of  Instamatic  Cam- 
eras (110)  sales  in  1977  and  1978  re- 
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duces  purchases  from  Keystone  in 
1977  compared  to  1976  and  in  the  first 
six  months  of  1978  compared  to  the 
like  period  in  1977  and  increased  pur- 
chases of  imported  Instamatic  Cam- 
eras (110)  during  the  same  time  i>eri- 
ods  detailed  above. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
movie  cameras,  movie  projectors  and 
Instamatic  Cameras  (110)  produced  at 
Keystone  Camera  Corporation.  Clif- 
ton. New  Jersey  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  of  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Keystone  Camera  Corpora- 
tion, formerly  Berkey-Keystone.  Division  of 
Berkey  Photo.  Inc.,  Clifton,  New  Jersey,  en- 
gaged in  employment  related  to  the  produc- 
tion of  movie  cameras,  movie  projectors  and 
instamatic  cameras  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  1,  1977.  and  before  July  1, 
1978.  are  eligible  to  apply  for  adjustment  as- 
si.stance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
29th  day  of  December  1978. 

James  F.  Taylor, 
Director,  Office  of 
Management, 
Administration,  and  Planning. 
(PR  Doc.  79-787  Piled  1-8-79:  8:45  am] 


[4510-28-Ml 

[TA-W-4117] 
L*  R  SPORTSWEAR  CO. V 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Attittance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4117:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  28.  1978  in  response  to  a 
worker  petition  received  on  Augiist  24. 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
boy's  and  girl's  pants  at  L  and  R 
Sportswear  Company,  Inc.,  Paterson, 
New  Jersey.  The  investigation  re- 
vealed that  the  plant  primarily  pro- 
duces ladies'  pants,  skirts,  jackets, 
shorts  and  children's  pants. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 8.  1978  (43  FR  40070).  No 
public  hearing  was  requested  and  none 
was  held. 


NOTICES 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  L  and  R  Sportswear  Com- 
pany. Incorporated,  its  customers, 
(manufacturers),  customers  of  the 
manufacturers,  the  National  Cotton 
Council  of  America,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  Industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligribility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  slacks  and  shorts  in- 
creased both  aljsolutely  and  relative  to 
domestic  production  in  1977  compared 
to  1976.  Imports  Increased  absolutely 
In  the  first  half  of  1978  compared  to 
the  like  period  of  1977. 

U.S.  imports  of  women's,  misses', 
and  children's  skirts  decreased  abso- 
lutely and  relative  to  domestic  produc- 
tion in  1977  compared  to  1976.  Imports 
have  increased  absolutely  in  the  first 
half  of  1978  compared  to  the  same 
period  of  1977. 

Imports  of  women's,  misses',  and 
children's  coats  and  jackets  Increased 
both  absolutely  and  relative  to  domes- 
tic production  in  1977  compared  to 
1976. 

The  Department  conducted  a  survey 
of  the  principal  manufacturer  for 
which  L  and  R  Sportswear  worked  in 
1976  and  1977.  This  manufacturer 
went  out  of  business  in  late  1978.  A 
survey  of  this  manufacturer's  custom- 
ers revealed  that  some  customers  re- 
duced purchases  from  this  manufac- 
turer and  Increased  purchases  of  Im- 
ports of  junior's  and  misses'  sports- 
wear. 

Conclusion    I 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
ladles'  sportswear  and  children's  pants 
produced  at  L  and  R  Sportswear  Com- 
pany, Incorporated.  Paterson.  New- 
Jersey  contributed  lmp>ortantly  to  the 
decline  In  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification; 

All  workers  of  L  and  R  Sportswear  Com- 
pany. Incorporated.  Paterson,  New  Jersey 
engaged  In  employment  related  to  the  pro- 
duction of  ladies'  sportswear  and  children's 
pants  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  October 
15.  1977  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 
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Signed    at    Washington,    D.C.    this 
29th  day  of  December  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[PR  Doc.  79-788  Filed  1-8-79;  8:45  am) 


[4510-28-M] 

[TA-W-4011] 
UDO  INTERNATIONAL,  INC 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Attittance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4011:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
July  31,  1978  In  response  to  a  worker 
petition  received  on  July  10,  1978 
which  was  filed  by  the  Corset  and 
Brassiere  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
bras  and  girdles  at  Mired  Foimdations, 
Inc.,  New  York,  New  York.  The  inves- 
tigation revealed  that  the  correct 
name  of  the  company  was  Lido  Inter- 
national. Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  8,  1978  (43  FR  35130).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Lido  International.  Inc.,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirement*  of  Section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  brassieres,  bralettes  and 
bandeaux  Increased  from  8.8  million 
dozen  In  1976  to  9.5  million  dozen  in 

1977  and  Increased  In  the  first  half  of 

1978  to  5.1  million  dozen  compared  to 
4.7  million  dozen  In  the  same  period  in 
1977.  Imports  of  corsets  and  girdles 
also  increased  from  231  thousand 
dozen  in  1976  to  269  thousand  dozen  In 
1977  and  from  122  thousand  dozen  In 
the  first  half  of  1977  to  188  thousand 
dozen  In  the  same  period  In  1978.  In 
1977,  Imports  of  brassieres  Increased 
to  a  level  equalling  47  percent  of  do- 
mestic consumption. 

Results  of  a  Department  of  Labor 
survey  Indicated  that  an  important 
customer  of  Lido  International,  Inc., 
increased  its  reliance  on  Imported 
brassieres  and  girdles  In  the  first  six 
months  of  1978  as  compared  to  the 
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same  period  in  1977  while  reducing  its 
purchases  from  the  subject  firm. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles . 
like  or  directly  competitive  with  the 
bras  and  girdles  produced  at  Lido  In- 
ternational. Inc.,  New  York,  New 
York,  contributed  importantly  to  the 
total  or  partial  separation  of  the  work- 
ers. In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certi- 
fication: 

All  workers  of  Lido  International.  Inc., 
New  York.  New-  York,  who  became  totally  or 
partially  separ£^ted  from  employment  on  or 
after  February  1.  1978.  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
29th  day  of  December  1978. 

James  F.  Taylor. 
Director.  Office  o/ 

Management, 
Administration,  and  Planning. 

IFR  Doc.  79-789  Filed  1-8-79;  8:45  ami 


14510-28-Mj 

ITA  W-4410) 

LOUISVILLE  PANT  CORP. 

Tarminotion  of  Investigation 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  investigation 
was  initiated  on  Novemt>er  21,  1978  in 
response  to  a  worker  petition  received 
on  November  16,  1978  which  was  filed 
on  behalf  of  workers  and  former  work- 
ers producing  men's  and  boys'  dress 
pants  at  the  Louisville  Pant  Corpora- 
tion, Louisville,  Mississippi. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5,  1978  (43  FR  56951-56952). 
No  public  hearing  was  requested  and 
none  was  held. 

During  the  course  of  the  investiga- 
tion, it  was  established  that  all  work- 
ers of  Louisville  Pant  Corporation 
were  separated  from  employment  by 
November  2,  1977.  Section  223(b)  of 
the  Trade  Act  of  1974  states  that  no 
certification  under  this  section  may 
apply  to  any  worker  whose  last  total 
or  partial  separation  from  the  firm  or 
appropriate  subdivision  of  the  firm  oc- 
curred more  than  one  year  prior  to  the 
date  of  the  petition. 

The  date  of  the  petition  in  this  case 
is  November  7,  1978  and,  thus,  workers 
terminated  prior  to  November  7.  1977 
are  not  eligible  for  program  benefits 
under  Title  II.  Chapter  2.  Subchapter 
B  of  the  Trade  Act  of  1974.  The  Inves- 
tigation Is  therefore  terminated. 


NOTICES 

Signed    at    Washington.    D.C.    this 
29th  day  of  December  1978. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  79-790  Piled  1-8-79;  8:45  am) 


[4510-28-M] 

[TA-W-4446] 

MAYFLOWER  KNITTING  MILLS,  INC. 

Tcrminotion  of  lnv*«tigatien 

F*ursuant  to  Section  221  of  the 
Trade  Act  of  1974.  an  investigation 
was  initiated  on  November  29,  1978  in 
response  to  a  worker  petition  received 
on  November  27,  1978  which  was  filed 
on  behalf  of  workers  and  former  work- 
ers producing  sweaters  and  knit  dress- 
es at  the  Mayflower  Knitting  Mills,  In- 
corporated, Brooklyn,  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5,  1978  (43  FR  56953).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  the  investiga- 
tion, it  was  established  that  all  work- 
ers of  Mayflower  Knitting  Mills,  In- 
corporated were  separated  from  em- 
ployment In  October.  1977.  Section 
223(b)  of  the  Trade  Act  of  1974  states 
that  no  certification  under  this  section 
may  apply  to  any  worker  whose  last 
total  or  partial  separation  from  the 
firm  or  appropriate  subdivision  of  the 
firm  occurred  more  than  one  year 
prior  to  the  date  of  the  petition. 

The  date  of  the  petition  in  this  case 
is  November  17,  1978  and.  thus,  work- 
ers terminated  prior  to  November  17, 
1977  are  not  eligible  for  program  bene- 
fits under  Title  II.  Chapter  2.  Sub- 
chapter B  of  the  Trade  Act  of  ~^4. 
The  investigation  is  therefore  termi- 
nated. 

Signed  at  Washington  D.C.  this  3rd 
day  of  January,  1979. 

Marvin  M.  Fooks, 
Di  rector.  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  79-791  Filed  1-8-79;  8:45  am) 


[4510-28-M] 

ITA  W -4267) 

MILORUM  MANUFA^URING  CO. 

Cortifkotion  Regarding  Eligibility  To  Apply  for 
Worker*  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4267:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 


The  investigation  was  initiated  on 
October  17,  1978  In  response  to  a 
worker  petition  received  on  October 
12,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
fishing  rod  guides  and  tops  at  Mil- 
drum  Manufacturing  Company  of  East 
Berlin,  Connecticut. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Oc- 
tober 27.  1978  (43  FR  50271).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Mildrimi  Manufacturing 
Company,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  fishing  rod  guides 
and  top  Increased  in  1977  compared  to 
1976  and  decreased  during  the  first 
three  quarters  of  1978  compared  to 
the  same  period  of  1977.  The  ratio  of 
imports  to  domestic  production  in- 
creased from  45.8  percent  In  1976  to 
46.2  percent  in  1977  and  increased 
from  51.7  percent  during  the  first 
three  quarters  of  1977  to  53.5  percent 
during  the  same  period  of  1978. 

A  sur\ey  of  customers  of  the  Mil- 
drum  Manufacturing  Company  Indi- 
cated that  some  customers  have  de- 
creased their  purchases  from  the  sub- 
ject firm  while  Increasing  purchases  of 
imporied  fishing  rod  guides  and  tops. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  1  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  fish- 
ing rod  guides  and  tops  produced  at 
MUdrum  Manufacturing  Company  of 
East  Berlin,  Connecticut  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Mildrum  Manufactur- 
ing Company  of  East  Berlin.  Connecticut 
who  became  totally  or  partially  separated 
from  employment  on  or  after  June  2.  1978 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed    at    Washington.    D.C.    this 

29th  day  of  December  1978.  , 

I 
James  F.  Taylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
tFR  Doc.  79-792  PUed  1-8-79;  8:45  ami 
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[4510-28-M] 

tTA-W-4074) 

MODULUS  CORP.  MT.  PLEASANT  DIVISION 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adiuslment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4074:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  17.  1978  In  response  to  a 
worker  petition  received  on  August  16. 
1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
industrial  steel  fasteners  at  Modulus 
Corporation.  Mt.  Pleasant.  Pennsylva- 
nia. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 1.  1978  (43  FR  39194).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Mt.  Pleasant  Division 
of  Modulus  Corporation,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Departments  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  industrial  fasteners 
increased  in  1976  to  7(M,474  thousand 
pounds  and  Increased  in  1977  to 
716.916  thousand  pounds.  In  the  first 
six  months  of  1977,  U.S.  Imports  of  in- 
dustrial fasteners  were  371,859  thou- 
sand pounds  and  increased  to  421.251 
thousand  pounds  in  the  first  six 
months  of  1978. 

The  ratio  of  Imports  to  domestic 
production  of  industrial  fasteners  in- 
creased to  64.0  percent  in  1976  and  In- 
creased to  64.4  percent  In  1977.  In  the 
first  six  months  of  1977  the  ratio  was 
62.4  percent  and  Increased  to  71.3  per- 
cent In  the  first  six  months  of  1978. 

The  Department  conducted  a  survey 
of  Modulus  customers  accoimtlhg  for  a 
significant  proportion  of  the  subject 
firm's  sales.  The  survey  revealed  that 
some  customers  decreased  purchases 
of  Industrial  fasteners  from  Modulus 
and  increased  Import  purchases  in 
1978  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
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or  directly  competitive  with  Industrial 
fasteners  produced  at  the  Mt.  Pleasant 
Division  of  Modulus  Corporation.  Mt. 
Pleasant,  Pennsylvania  contributed 
importantly  to  the  decline  in  sales  and 
to  the  separation  of  workers  at  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  workers  of  the  Mt.  Pleasant  Division 
of  Modulus  Corporation.  Mt.  Pleasant, 
Pennsylvania  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
August  11,  1978  are  eligible  to  apply  for  ad- 
justment assistance  under  TiUe  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
29th  day  of  December  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 

Adm.inistration,  and  Planning. 
[PR  Doc.  79-793  Piled  1-8-79;  8:45  am) 


[4510-28-M] 

[TA-W-4348] 

NA-LOR  MANUFACnjRlNC  CO.,  MC. 

CertiFication  Regarding  Bigibilrty  To  Apply  for 
Worker  Adtustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4348:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
November  6.  1978  in  response  to  a 
worker  petition  received  on  November 
2.  1978  which  was  fUed  by  the  Knit- 
goods  Union.  International  Ladies' 
Garment  Workers'  Union,  on  behalf  of 
workers  and  former  workers  producing 
men's  sweaters  at  Na-Lor  Manufactur- 
ing Company,  Incorporated,  Philadel- 
phia. Pennsylvania.  The  Investigation 
revealed  that  the  plant  also  produces 
men's  knit  shirts. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  No- 
vember 17,  1978  (43  PR  53851-52).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Na-Lor  Manufacturing 
Company,  Incorporated,  the  U.S.  De- 
partment of  Commerce,  the  UJS.  Inter- 
national Trade  Commission,  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
Increased  from   20.4  million  units  In 


2037 

1975  to  26.5  million  units  In  1976  and 
to  28.3  million  units  in  1977.  Imports 
Increased  to  33.2  million  units  in  the 
first  three  quarters  of  1978  as  com- 
pared to  22.6  million  units  in  the  first 
three  quarters  of  1977. 

U.S.  Imports  of  men's  and  boys'  knit 
sport  and  dress  shirts,  excluding  T- 
shirts,  increased  from  66.2  million 
units  in  1975  to  74.0  million  units  In 

1976  and  to  75.2  million  units  In  1977. 
U.S.  imports  increased  to  82.5  million 
units  in  the  first  three  quarters  of 
1978  as  compared  to  54.6  million  units 
In  1977. 

Na-Lor  Manufacturing  Company,  In- 
corporated increased  its  company  Im- 
ports of  men's  sweaters  and  knit 
shirts,  in  quantity,  by  56.1  percent 
from  1976  to  1977  and  by  171.6  percent 
during  the  first  ten  months  of  1978 
compared  to  the  same  period  of  1977. 
Company  imports  as  a  percent  of  com- 
pany production  also  lilcreased  during 
this  time  frame.  Production  ceased  at 
Na-Lor  in  December  of  1978  and  the 
firm  will  be  i>ermanently  closed  in 
January  of  1979. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
sweaters  and  knit  shirts  produced  at 
Na-Lor  Manufacturing  Company,  In- 
corporated, Philadelphia,  Pennsylva- 
nia contributed  importantly  to  the  de- 
cline in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  of  Na-Lor  Manufacturing 
Company.  Incorporated.  Philadelphia. 
Pennsylvania  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
October  30,  1977  are  eligible  to  apply  for  ad- 
justment assistance  under  TiUe  U.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  January  1979. 

Harry  J.  Oilman, 
Supervisory  International 

Economist,    Office  of  Foreign 
Economic  Research. 
[PR  Doc.  79-794  Piled  1-8-79:  8:45  ami 


[4510-28-M] 

[TA-W-3984) 
NATIONAL-STANDARD  CO. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3984;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
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worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  19,  1978  in  response  to  a  worker 
petition  received  on  July  13.  1978 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing 
tensil  wire,  bead  wire  and  cut  wire  at 
the  Columbia,  Alabama  plant  of  the 
National-Standard  Company.  The  in- 
vestigation revealed  that  the  plant  pri- 
marily produces  bead  wire  and  tire 
cord.  The  Columbiana  plant  and  other 
company  plant  in  Childersburg.  Ala- 
bama are  engaged  in  an  integrated 
production  process  and  are  operated 
as  a  single  unit. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
July  28.  1978  (43  FR  32885).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  National-Standard  Compa- 
ny, its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met. 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  bead  wire 
and  tire  cord  of  the  Columbiana  and 
Childersburg.  Alabama  plants  of  the 
National  Standard  Company.  None  of 
the  respondents  reduced  purchases  of 
either  bead  wire  or  tire  cord  from  Na- 
tional Standard  in  1977  compared  to 
1976.  Only  one  of  the  respondents  re- 
duced purchases  of  bead  wire  from  Na- 
tional Standard  in  the  first  half  of 
1978  compared  to  the  like  1977  period. 
This  customer's  marginal  increase  in 
purchases  of  imports  did  not  have  any 
impact  since  total  sales  of  bead  wire 
increased  in  the  first  half  of  1978  com- 
pared to  the  like  1977  period.  None  of 
the  customers  reduced  purchases  of 
tire  cord  from  National  Standard  and 
increaseti  purchases  of  Imported  tire 
cord  in  the  first  half  of  1978  compared 
to  the  like  1977  period. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Columbiana 
and  Childersburg,  Alabama  plants  of 
the   National-Standard  Company   are 
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denied  eligibility  to  apply  for  adjust- 
ment as.sistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed    at    Washington,    D.C..    this 
29th  day  of  December  1978. 

James  F.  Taylor, 
Director,  Office  of 
Management, 
Administration,  and  Planning. 
[FR  Doc.  79-795  Filed  1-8-79;  8:45  am] 


14510-28-M] 

[TA-W-35261 

NORRISTOWN  APPAREL  CO. 

Ncgoliv*  Dctcrminotlen  Regarding  Eligibility 
to  Apply  for  Worker  Adjustmont  AstUtonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3526:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  18,  1978  in  response  to  a  worker 
petition  received  on  April  6,  1978 
which  was  filed  by  the  Eastern  Penn- 
sylvania Clothing  Workers  Joint 
Board  on  behalf  of  workers  and 
former  workers  producing  men's  and 
women's  jackets  and  vests  at  Norrls- 
town  Apparel  Company,  Norristown, 
Pennsylvania.  The  Investigation  re- 
vealed that  the  plant  primarily  pro- 
duces men's  jackets  and  vests. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  2,  1978  (43  FR  18789).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Norristown  Apparel  Com- 
pany, its  manufacturers,  a  manufac- 
turer's customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
at>solute  decline  In  sales  or  production. 

A  Department  survey  revealed  that 
manufacturers  whose  combined  con- 
tracts accounted  for  a  substantial  pro- 
portion of  Norristown's  sales  in  1977 
did  not  employ  any  foreign  contrac- 
tors, nor  did  the  manufacturers  import 


any  men's  vests.  Jackets  or  suits  during 
1976,  1977  or  the  first  six  months  of 
1978.  One  of  the  manufacturers  expe- 
rienced decreased  sales  in  the  first 
half  of  1978.  A  secondary  suney  of 
that  manufacturer's  customers  indi- 
cated that  the  only  customer  which 
decreased  its  purchases  of  men's  coats 
from  the  manufacturer  and  increased 
its  purchases  of  imports,  imported  an 
insignificant  amount.  In  addition  none 
of  the  respondents  expressed  any  in- 
tention to  import  such  articles  in  the 
near  future. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Norristown  Appar- 
el Company,  Norristown.  Pennsylvania 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
29th  day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  79  796  Piled  1-8-79;  845  am] 


[4510-28-Ml 

(TA  W  4322] 
RUD-SHAW  MANUFACTURINC  CORP. 

Nogotrv*  Dotorminotion  Rogarding  Eligibility 
to  Apply  for  Woricor  Adjustinont  Atmtonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Lalior  herein  presents  the  results  of 
TA-W-4322:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiate  on 
October  31.  1978  in  response  to  a 
worker  petition  received  on  October 
31.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  clothing  at  Rud-Shaw  manufac- 
turing Corporation,  Brooklyn.  New 
York.  The  investigation  revealed  that 
the  plant  produces  men's  tailored 
dress  suit  jackets. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 7.  1978  (43  FR  51865).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Rud-Shaw  Manufacturing 
Corporation,  its  manufacturer,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Departjnent 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 


must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  manufacturer  for  which  Rud- 
Shaw  performs  contract  work  does  not 
use  foreign  sources  or  purchase  im- 
ported men's  tailored  dress  suit  jack- 
ets or  suits.  Sales  of  the  manufacturer 
increased  from  1976  to  1977  and  in  the 
first  ten  months  of  1978  compared 
with  the  same  period  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Rud-Shaw  Manu- 
facturing Corporation,  Brooklyn,  New 
York,  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
29th  day  of  December  1978. 

James  F.  Taylor. 
Director,  Office  of  Management 
Administration  and  Planning. 
fPR  Doc.  79-797  Piled  1-8-79;  8:45  am) 
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L4510-28-M] 

[TA-W-3700] 
SAWYER  RESEARCH  PRODUCTS,  IHC 

Negative  Determination  Regarding  Eligibility 
to  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3700:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  11.  1978  in  response  to  a  worker 
petition  received  on  May  2.  1978  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  cultured 
crystal  quartz  at  Sawyer  Research 
Products.  EastlaJie.  Ohio. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  30.  1978  (43  FR  23036).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Sawyer  Research  F*roducts, 
Incorporated,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 


NOTICES 

must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  of  im- 
ports of  articles  like  or  directly  competitive 
with  articles  produced  by  the  firm  or  appro- 
priate subdivision  have  contributed  impor- 
tantly to  the  separations,  or  threat  thereof, 
and  to  the  absolute  decline  in  sales  or  pro- 
duction. 

A  Departmental  survey  revealed 
that  most  customers  who  decreased 
purchases  from  Sawyer  in  1977  com- 
pared to  1976  and  in  the  first  six 
months  of  1978  compared  to  the  same 
period  of  1977  had  decreased  their 
purchases  of  synthetic  quartz  crystal 
from  all  sources.  The  one  customer 
which  decreased  purchases  from  the 
subject  firm  and  increased  import  pur- 
chases in  1977  compared  to  1976  and 
in  the  first  six  months  of  1978  com- 
pared to  the  first  six  months  of  1977 
constituted  an  insignificant  percent- 
age of  the  decline  in  Sawyer's  sales. 

Technological  advances  in  the  pro- 
duction of  citizens  band  radios  which 
now  require  fewer  crystals,  the  rapid 
decline  in  demand  for  citizens  band 
radios  in  recent  years  and  the  loss  of 
export  sales  contributed  to  the  decline 
In  sales,  production  and  employment 
at  Sawyer. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Sawyer  Research 
Products.  Incorporated.  Eastlake. 
Ohio  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
29th  day  of  Decemt)er  1978. 

James  F.  Taylor. 
Director,  Office  of  Management 
Administration  and  Planning. 
[PR  Doc.  79-798  Piled  1-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4461] 

SCANDIA  CLASS  WORKS,  INC 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4461:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  sis  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  30,  1978  in  response  to  a 
worker  petition  received  on  November 
27.  1978  which  was  filed  by  the  Ameri- 
can Flint  Glass  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  glass  gloljes  and  shades 
handblown  at  Scandia  Glass  Works, 


2039 

Incorporated.  Kenova.  West  Virginia. 
The  investigation  revealed  that  this 
type  of  glass  is  illuminating  glassware 
used  for  commercial  and  residential 
lighting  flxttires. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 8.  1978  (43  FR  57692).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Scandia  Glass  Works.  In- 
corporated, the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  of  glass  globes  and  shades  by 
Scandia.  In  terms  of  adjusted  value,  in- 
creased in  the  first  eleven  months  of 
1978  compared  to  the  same  period  In 
1977.  Sales  In  the  last  two  months  of 
1977  Increased  compared  to  the  same 
period  In  1976. 

Production  of  glass  globes  and 
shades  at  Scandia  also  Increased,  in 
terms  of  value,  in  the  first  eleven 
months  of  1978  compared  to  the  same 
period  of  1977  and  in  the  last  two 
months  of  1977  compared  to  the  same 
period  of  1976. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Scandia  Glass 
Works.  Incorporated,  Kenova,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 


Signed    at    Washington.    D.C. 
29th  day  of  December  1978. 


this 


James  P.  Taylor. 
Director,  Office  of  Management 
Administration  and  Planning. 
[PR  Doc.  79-799  Piled  1-8-79;  8:45  am] 


[4510-28-M] 

SHARON  FABRICS 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4189:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 
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The  investigation  was  initiated  on 
September  20,  1978  in  response  to  a 
worker  petition  received  on  August  8. 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  selling 
finished  fabric  for  men's  shirtings  at 
Sharon  Fabrics  (a  division  of  Mode 
Fabrics,  Incorporated)  in  New  York. 
New  York.  The  investigation  revealed 
that  the  plant  primarily  produces 
women's  printed  fabric. 

The  Notice  of  Investigation  was  pub- 
lished in  the  F^eral  Register  on  Oc- 
tober 31,  1978  (43  FR  50758).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Sharon  Fabrics,  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met  with  respect  to  workers 
engaged  in  the  sale  of  women's  printed 
fabric: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  at>soIute- 
ly. 

Sales  of  women's  finished  shirting 
fabric  increased  in  quantity  and  in 
value  at  Sharon  Fabrics  during  the 
June  through  December  period  of 
1977  as  compared  to  the  same  period 
of  1976.  Sales  of  women's  finished 
fabric  increased  in  the  first  three 
quarters  of  1978  as  compared  to  the 
same  period  of  1977.  Sales  and  produc- 
tion are  equivalent  at  Sharon  Fabrics. 

With  respect  to  workers  engaged  in 
the  sale  of  men's  printed  fabric,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

A  Departmental  survey  was  conduct- 
ed with  customers  that  purchased 
men's  shirting  fabric  from  Sharon 
Fabrics.  The  results  of  the  survey 
showed  that  customers  which  de- 
creased purchases  from  Sharon  Fab- 
rics did  not  import  men's  shirting 
fabric  from  1976  to  1977  and  in  the 
first  three  quarters  of  1978  compared 
to  the  same  period  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Sharon  Fabrics, 
New  York,  New  York  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 


NOTICES 

ance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  2nd 
day  of  January  1979. 

James  F,  Taylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc.  79-800  Filed  1-8-79;  8:45  am) 


[4510-28-Ml 

[TA-W-4068] 

CAVERT  WIRE  COMPANY,  INC.,  STEEl  CITY 
DIVISION 

Certification  Regarding  Eligibility  to  Apply  for 
Workar  Adjustment  Assittonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4068:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  17,  1978  in  response  to  a 
worker  petition  received  on  August  15, 
1978  which  was  filed  by  Local  1886  of 
the  United  Steelworkers  of  America 
on  behalf  of  workers  and  former  work- 
ers producing  carbon  wire  products  in- 
cluding steel  paper  clips  at  the  Steel 
City  Division  of  the  Cavert  Wire  Com- 
pany, Incorporated.  The  investigation 
revealed  that  the  plant  primarily  pro- 
duces steel  paper  clips. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 1,  1978  (43  FR  39194).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Steel  City  Division  of 
the  Cavert  Wire  Company,  Incorporat- 
ed, its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  imports  of  paper  clips 
increased  from  2.5  million  pounds  in 

1976  to  3.1  million  pounds  in  1977. 
The  Department  of  Labor  conducted 

a  survey  of  some  of  the  customers  of 
Steel  City.  The  results  of  the  survey 
indicated  that  some  customers  de- 
creased purchases  from  Steel  City  in 

1977  and  1978  and  increased  their  pur- 
chases of  foreign  produced  paper  clips. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investgation,  I  conclude 
that  increases  of  imports  of  articles 


like  or  directly  competitive  with  steel 
paper  clips  produced  at  the  Steel  City 
Division  of  the  Cavert  Wire  Company, 
Incorporated,  Pittsburgh,  Pennsylva- 
nia contributed  importantly  to  the  de- 
cline in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  of  the  Steel  City  Division  of 
the  Cavert  wire  Company.  Incorporated. 
Pittsburgh,  Pennsylvania  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  December  18.  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  January  1979.  \ 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  79-801  Piled  1-8-79:  8:45  am) 


[4510-28-Ml 


[TA-W-4481] 


SUN  CAL  COAT  CO. 

Negative  Determination  Regarding  Eligibility 
to  Apply  for  Worker  Adjuttment  Asttstonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4481:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6.  1978  in  response  to  a 
worker  petition  received  on  November 
27.  1978  which  was  filed  by  the  Inter- 
national Ladles'  Garment  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  women's 
coats  at  the  Sun  Cal  Coat  Company, 
Los  Angeles,  California. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19.  1978  (43  FR  59165-6).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Sun  Cal  Coat  Company, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certfication  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been-jnel; 

That  sales/Or  production,  or  both,  of  the 
firm  or  sutfmvision  have  decreased  absolute- 
ly. 


Sales  increased  in  1977  compared  to 
1976  and  continued  to  increase  in  the 
first  nine  months  of  1978  compared  to 
the  like  period  In  1977.  Production  in- 
creased in  the  first  eleven  months  of 
1978  compared  to  the  entire  output  in 
1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Sun  Cal  Coat  Com- 
pany, Los  Angeles,  California  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
29th  day  of  December  1978. 

Jakes  P.  Taylor, 
Director,  Office  of  Management 
Adm.inistration  and  Planning. 
IFR  Doc  79-802  Piled  1-8-79;  8:45  am) 


[4510-2»-M] 

[TA-W-3140,  TA-W-3141,  and  TA-W-3142] 

VALLEY  MANUFACTURING  Ca 

Revised  Notice  of  Determination  Regarding  Eli- 
gibility to  Apply  for  Woricer  Adjustment  As- 
•istance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  issued  notices  of  deter- 
mination regarding  eligibility  to  apply 
>ioT  adjustment  assistance  on  Septem- 
ber 25,  1978,  applicable  to  workers  and 
former  workers  producing  women's 
dresses  and  pantsuits  at  Roanoke,  Vir- 
ginia, TA-W-3140;  Buchanan,  Virginia, 
TA-W-3141;  and  Radford,  Virginia 
TA-W-3142;  plants  of  the  Valley  Man- 
ufacturing Company.  The  Notices  of 
Determinations  were  published  in  the 
Federal  Register  on  October  13,  1978, 
(43  PR  47319  through  47321). 

Workers  producing  dresses  were 
denied  in  the  original  notices  of  deter- 
minations. At  the  request  of  petition- 
ers, a  further  investigation  was  made 
by  the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  A  review  re- 
vealed that  Increased  Imports  of  pant- 
suits,  as  well  as  dresses  in  this  case, 
should  have  been  regarded  as  like  or 
directly  competitive  with  the  women's 
dresses  produced  by  the  Valley  Manu- 
facturing Company. 

The  Intent  of  the  certification  was 
to  cover  all  workers  at  the  Roanoke, 
Virginia;  Buchanan,  Virginia  and  Rad- 
ford, Virginia  plants  of  the  Valley 
Manufacturing  Company  who  were  af- 
fected by  the  decline  in  production  re- 
lated to  Import  competition.  The  no- 
tices of  determination,  therefore,  are 
revised  to  include  all  workers  at  the 
Roanoke.  Virginia,  Buchanan,  Virgin- 
la,  and  Radford,  Virginia  plants  of  the 
Valley  Manufacturing  Company. 


(NOTICES 

The  revised  notice  of  determination 
applicable  to  TA-W-3140,  3141  and 
3142  is  hereby  issued  as  follows: 

All  workers  at  the  Roanoke,  Virginia;  Bu- 
chanan, Virginia  and  Radford,  Virginia 
plants  of  the  Valley  Manufacturing  Compa- 
ny, who  became  totally  or  partially  separat- 
ed from  employment  on  or  after  January  27, 
1977,  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
lYade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
29th  day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
tPR  Doc.  79-803  FUed  1-8-79;  8:45  am) 


[4510-28-M] 

[TA-W-4462) 

ViaOftIA  FASHIONS,  INC 

Negative  Determination  Regarding  Eligibility 
to  Apply  for  Worker  Adjuetiaent  Atsistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
Of  Labor  herein  presents  the  results  of 
TA-W-4462:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
November  30,  1978  In  response  to  a 
worker  petition  received  on  November 
27,  1978  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  dresses, 
blazers,  pants  and  jackets  at  Victoria 
Fashions,  Inc.,  Springfield,  Massachu- 
setts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 8,  1978  (43  FR  57692-57693). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Victoria  Fashions,  its  man- 
ufacturers, the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

A  Department  survey  of  all  manu- 
facturers doing  business  with  Victoria 
Fashions,  Incorporated  between  Janu- 
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ary  1976  and  March  1978  revealed  that 
none  of  these  manufacturers  has  re- 
duced contract  work  with  the  subject 
firm  while  increasing  imports  of 
ladies'  apparel.  All  of  the  manufactur- 
ers indicated  that  they  did  not  con- 
tract with  foreign  producers. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Victoria  Fashions, 
Inc..  Springfield.  Massachusetts  are 
denied  eligribility  to  apply  for  adjust- 
ment assistance  imder  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  3rd 
day  of  January  1979. 

C.  Michaxl  Aho. 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-804  Filed  l-»-7»;  8:45  am) 


[45T0-2t-Ml 

DEPARTMENT  OF  LABOR 

Office  ef  tt>e  Secrelwy 

[International  Labor  Affairs 
Order  No.  79-1) 

WORKER  ADJUSTMENT  ASSISTANa 

Attignment  ef  Responsfbility  end  Pesigwertiew 
•f  Certifying  Officer* 

1.  Purpose.  To  assign  responsibility 
and  designate  one  official  as  a  certify- 
ing officer  to  carry  out  functions  re- 
quired under  the  worker  adjustment 
assistance  provisions  of  the  Trade  Act 
of  1974  (19  U.S.C.  2101,  et  seq.)  and  the 
implementing  regulations  published  in 
29  CFR  Part  90. 

2.  Directive  affected.  International 
Labor  Affairs  Order  No.  77-1  (42  FR 
27343)  Is  hereby  amended. 

3.  Background.  Persons  designated 
as  certifying  officers  are  assigned  re- 
sponsiblity  to  make  determinations 
and  issue  certifications  of  eligibility  to 
apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1974. 
preside  at  public  hearings  held  under 
29  CFR  90.13,  issue  subpenas  under  29 
CFR  90.14,  issue  terminations  of  certi- 
fications of  eligibility  under  29  CFR 
90.17,  grant  or  deny  reconsideration 
and  issues  revised  determinations  con- 
cerning certifications  of  eligibility 
under  29  CFR  90.18,  and  make  find- 
ings of  fsict  concerning  determina- 
tions, pursuant  to  90  CFR  90.16  and 
90.17 

4.  Assignment  of  responsibility  and 
designation  of  officials.  The  following 
official  of  the  Bureau  of  International 
Labor  Affairs  is  hereby  designated  as  a 
certifying  officer  under  29  CFR  Part 
90: 

Harry  J.  Oilman,  Supervisory  Inter- 
national Economist,  Office  of  Foreign 
Economic  Research. 
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5.  Effective  date.  This  order  is  effec- 
tive January  3.  1979. 

Howard  D.  Samuel, 
Deputy  Under  Secretary, 
International  Affairs. 
[PR  Doc.  79-775  Piled  1-8-79:  8:45  am] 


[6830-35-M] 

LEGAL  SERVICES  CORPORATION 

GRANTS  AND  CONTRACTS 

January  3.  1979. 

The  Legal  Service  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub. 
L.  93-355  88  Stat.  378,  42  U.S.C.  2996- 
2996i,  as  amended,  I*ub.  L.  95-222  (De- 
cember 28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  .  .  .  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  is  is 
considering  the  grant  application  sub- 
mitted by: 

Idaho  Legal  Aid  Services.  Inc.  in 
Boise,  Idaho  to  serve  Madison,  Jeffer- 
son and  Bingham  Counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Service  Corporation  at: 
Legal  Services  Corporation,  Seattle 
Regional  Office,  506  Second  Aveune, 
Seattle,  Washington  98104. 

Thobias  Ehrlich, 
President, 
Legal  Services  Corporation. 
(PR  Doc.  79-689  Piled  1-8-79:  8:45  am] 


[6830-35-M  I 

GRANTS  AND  CONTRACTS 

January  3,  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub. 
L.  93-355  88  Stat.  378,  42  U.S.C.  2996- 
2996Z,  a-s  amended.  Pub.  L.  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  .  .  .  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub- 
mitted by:  Central  Kentucky  Legal 
Services,  Inc.  in  Lexington.  Kentucky 
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to  serve  Harrison,  Anderson.  Mercer 
and  Boyle  Counties.  Cumberland 
Trace  Legal  Services,  Inc.  in  Bowling 
Green,  Kentucky  to  serve  Hart,  Met- 
calfe and  Taylor  Counties.  Legal  Aid 
Society  of  Louisville  in  Louisville, 
Kentucky  to  serve  Breckinridge,  Gray- 
son, Green,  Hardin,  Larue,  Nelson, 
Shelby.  Spencer,  Bullitt,  Henry  and 
Washington  Counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  atL 
Legal  Services  Corporation,  Atlanta 
Regional  Office,  615  Peachtree  Street, 
N.E.,  9th  Floor,  Atlanta.  Georgia 
30308. 

Thomas  Ehrlich, 
President, 
Legal  Services  Corporation. 
[PR  Doc.  79-690  Piled  1-8-79;  8:45  am) 


[6830-35-M] 

GRANTS  AND  CONTRACTS 

January  3.  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub. 
L.  93-355  88  Stat.  378.  42  U.S.C.  2996- 
2996i,  as  amended.  Pub.  L.  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  .  .  .  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by: 

Virginia  Legal  Aid  Society  in  Lynch- 
burg, Virginia  to  serve  Amherst 
County. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Service  Corporation  at: 
Legal  Services  Corporation,  Northern 
Virginia  Regional  Office,  1730  North 
Lynn  Street,  Suite  600.  Arlington,  Vir- 
ginia 22209. 

Thomas  Ehrlich, 
Presiden  t. 
Legal  Services  Corporation. 

[PR  Doc.  79-691  Fnied  1-8-79;  8:45  am] 


[7510-01-Ml 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  79-6] 

A.L.W.,  INC. 

Intent  To  Grant  Exclusive  Patent  License 

Notice  is  hereby  given  that  consider- 
ation is  being  given  to  the  grant  to 
A.L.W.,  Inc..  Los  Angeles,  California, 
of  a  limited,  exclusive,  revocable  li- 
cense to  practice  the  invention  de- 
scribed in  U.S.  Patent  No.  3,972.651  for 
"Solar-Powered  Pump",  issued  on 
August  3,  1976,  to  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  on  behalf  of  the 
United  States  of  America.  The  pro- 
posed exclusive  license  will  be  for  a 
limited  number  of  years  and  will  con- 
tain appropriate  terms  and  conditions 
to  be  negotiated  in  accordance  with 
the  NASA  Patent  Licensing  Regula- 
tions. 14  CFR  §  1245.2,  as  revised  April 
1,  1972.  NASA  will  negotiate  the  final 
terms  and  conditions  and  grant  the  ex- 
clusive license  unless,  within  30  days 
of  this  Notice,  the  Chairperson,  Inven- 
tions and  Contributions  Board.  NASA, 
Washington,  D.C.,  20546,  receives  in 
writing  any  of  the  following,  together 
with  supporting  documentation:  (i)  a 
statement  from  any  person  setting 
forth  reasons  why  it  would  not  be  in 
the  best  interest  of  the  United  States 
to  grant  the  proposed  exclusive  li-. 
cense;  or  (ii)  an  application  for  a  non- 
exclusive license  under  such  invention, 
in  accordance  with  §  1245.20C(b)  in 
which  applicant  states  that  applicant 
has  already  brought  or  is  likely  to 
bring  the  invention  to  practical  appli- 
cation within  a  reasonable  period.  The 
Board  will  review  all  written  responses 
to  the  Notice  and  then  recommend  to 
the  Administrator  whether  to  grant 
the  exclusive  license. 

Dated:  January  3.  1979.     ' 

Gerald  J.  Mossinghoff, 
Acting  General  Counsel. 
(Pli  Doi-.  79-674  Piled  1-8-79;  8:45  am] 


[7510-01   Ml 

(Notice  79-4] 

BENDIX  CORP. 

Intent  To  Grant  Exclusive  Patent  License 

Notice  is  hereby  given  that  consider- 
ation is  being  given  to  the  grant  to 
The  Bendix  Corporation,  Southfield. 
Michigan,  of  a  limited,  exclusive,  revo- 
cable license  to  practice  the  inventions 
described  in  U.S.  Patent  Nos.  3.869,676 
and  3.883.812  for  "Diode-Quad  Bridge 
Circuit",  issued  on  March  4,  1975  and 
May  13,  1975,  to  the  Administrator  of 
the  National  Aeronautics  and  Space 
Administration     on     behalf     of     the 


United  States  of  America.  The  pro- 
posed exclusive  license  will  be  for  a 
limited  number  of  years,  will  be  limit- 
ed to  the  field  of  use  of  "sensing  de- 
vices for  application  in  instrumenta- 
tion and  controls  for  vehicles",  and 
will  be  subject  to  several  existing  non- 
exclusive licenses  previously  granted 
for  these  inventions.  The  license  will 
contain  appropriate  terms  and  condi- 
tions to  be  negotiated  in  accordance 
with  the  NASA  Patent  Licensing  Reg- 
ulations, 14  CFR  §  1245.2,  as  revised 
April  1.  1972.  NASA  will  negotiate  the 
final  terms  and  conditions  and  grant 
the  exclusive  license  unless,  on  or 
before  February  8,  1979,  the  Chairper- 
son, Inventions  and  Contributions 
Board,  NASA,  Washington.  D.C.. 
20546,  receives  in  writing  any  of  the 
following,  together  with  supporting 
documentation:  (i)  a  statement  from 
any  person  setting  forth  reasons  why 
it  would  not  be  in  the  best  interest  of 
the  United  States  to  grant  the  pro- 
posed exclusive  license;  or  (ii)  an  appli- 
cation for  a  nonexclusive  license  under 
such  invention,  in  accordance  with 
§  1245.206(b)  in  which  applicant  states 
that  applicant  has  already  brought  or 
is  likely  to  bring  the  invention  to  prac- 
tical application  within  a  reasonable 
period.  The  Board  will  review  all  writ- 
ten responses  to  the  Notice  and  then 
recommend  to  the  Administrator 
whether  to  grant  the  exclusive  license. 

Dated:  January  3,  1979. 

Gerald  J.  Mossinghoff, 
Acting  General  Counsel 
[PR  Doc.  79-672  Filed  1-8-79;  8:45  am] 


[7510-01 -M] 

(Notice  79-5] 

RICHARD  0.  CHARNITSKI 

Intent  To  Grant  Exclusive  Patent  License 

Notice  is  hereby  given  that  consider- 
ation Is  being  given  to  the  grant  to 
Richard  D.  Charnitski,  Mission  Viejo, 
California,  of  a  limited,  exclusive,  re- 
vocable license  to  practice  the  inven- 
tion described  in  U.S.  Patent  No. 
3.882,846  for  "Insulated  Electrocardio- 
graphic Electrodes",  issued  on  May  13, 
1975,  to  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration on  behalf  of  the  United  States 
of  America.  The  proposed  exclusive  li- 
cense will  be  for  a  limited  number  of 
years  and  will  be  limited  to  the  field  of 
use  of  "Portable  Self-Contained  Heart 
Rate  Monitors."  The  license  will  con- 
tain appropriate  terms  and  conditions 
to  be  negotiated  in  accordance  with 
the  NASA  Patent  Licensing  Regula- 
tions, 14  CFR  §  1245.2,  as  revised  April 
1,  1972.  NASA  will  negotiate  the  final 
terms  and  conditions  and  grant  the  ex- 
clusive license  unless,  on  or  before 
February  8,  1979,  the  Chairperson,  In- 
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ventlons  and  Contributions  Board, 
NASA,  Washington,  D.C.,  20546,  re- 
ceives in  writing  any  of  the  following, 
together  with  supporting  documenta- 
tion: (i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  exclusive 
license;  or  (ii)  an  application  for  a  non- 
exclusive license  under  such  invention, 
in  accordance  with  §  1245.206(b)  in 
which  applicant  states  that  applicant 
has  already  brought  or  is  likely  to 
bring  the  invention  to  practical  appli- 
cation within  a  reasonable  period.  The 
Board  will  review  all  written  reaponses 
to  the  Noti<:e  and  then  recommend  to 
the  Administrator  whether  to  grant 
the  exclusive  license. 

Dated:  January  3,  1979. 

Gerald  J.  Mossinghoff, 
Acting  General  Counsel 
(PR  Doc.  79-673  Piled  1-8-79;  8:45  ami 


f7510-01-M] 

(Notice  79-7] 

SARTORIUS  FILTf RS,  INC 

Intent  To  Grant  Exclusive  Potent  License 

Notice  is  hereby  given  thaWonsider- 
ation  is  being  given  to  the  grant  to 
Sartorius  Filters,  Inc.,  South  San 
Francisco,  California,  of  a  limited,  ex- 
clusive, revocable  license  to  practicfe^^ 
the  inventions  described  in  U.S. 
Patent  No.  4,061,561  for  "Automatic 
Multiple-Sample  Applicator  and  Elec- 
trophoresis Apparatus",  issued  on  De- 
cember 6,  1977,  to  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  on  behalf  of 
the  United  States  of  America  and  U.S. 
Patent  Application  SeriaJ  No.  850,507 
for  "Improvements  in  Micro- 
electrophoretic  Apparatus  aaid  Proc- 
ess" filed  by  NASA  on  November  10, 
1977.  The  proposed  exclusive  license 
will  be  for  a  limited  number  of  years 
and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in  ac- 
cordance with  the  NASA  Patent  Li- 
censing Regulations,  14  CFR  §  1245.2, 
as  revised  April  1,  1972.  Copies  of  the 
above  identified  U.S.  Patent  and 
patent  application  can  be  obtained 
from  the  National  Aeronautics  and 
Space  Administration,  Assistant  Gen- 
eral Counsel  for  Patent  Matters,  Mail 
Code  GP-4.  Washington,  DC,  20546. 
NASA  will  negotiate  the  final  terms 
and  conditions  and  grant  the  exclusive 
license  unless,  within  30  days  of  this 
Notice,  the  NASA  Assistant  General 
Counsel  for  Patent  Matters,  address 
above,  receives  in  writing  any  of  the 
following,  together  with  supporting 
documentation:  (i)  a  statement  from 
any  person  setting  forth  reasons  why 
it  would  not  be  in  the  best  interest  of 
the  United  States  to  grant  the  pro- 
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posed  exclusive  license;  or  (ii)  an  appli- 
cation for  a  nonexclusive  license  under 
such  inventions,  in  accordance  with 
§  1245.206(b)  in  which  applicant  states 
that  applicant  has  already  brought  or 
is  likely  to  bring  the  inventions  to 
practical  application  withiij  a  reason- 
able period.  The  NASA  Inventions  and 
Contributions  Board  will  review  all 
written  responses  to  the  Notice  and 
then  recommend  to  the  Administrator 
whether  to  grant  the  exclusive  license. 

Dated:  January  3,  1979. 

Gerald  J.  Mossinghoff, 
Acting  General  Counsel 
[PR  Doc.  79-675  Filed  1-8-79;  8:45  am] 


[7510-01-M] 

[Notice  79-81 
SARTORIUS  GmbH 

Intent  To  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  the  NASA  For- 
eign Licensing  Regulations,  14  CFR 
1245.405(e),  the  National  Aeronautics 
and  Space  Administration  announces 
its  intention  to  grant  to  the  Sartorius 
GmbH,  Gottingen,  West  Germany,  an 
exclusive  patent  license  in  Canada, 
France,  Great  Britain,  Spain,  Switzer- 
land and  West  Germany  for  the  NASA 
owned  invention  covered  by  the  for- 
eign counterparts  of  U.S.  Patent  Ap- 
plication Serial  No.  850,507  for  "Im- 
provements in  Microphoretic  Appara- 
tus and  Process ',  filed  by  NASA  on 
November  10,  1977.  Copies  of  the 
above  identified  U.S.  Patent  Applica- 
tion can  be  obtained  from  the  Nation- 
al Aeronautics  and  Space  Administra- 
tion, Assistant  General  Counsel  for 
Patent  Matters,  Mail  Code  GP-4, 
Washington,  DC,  20546.  Interested 
parties  should  submit  written  inquiries 
or  comments  on  or  before  March  12, 
1979. 

Dated:  December  28,  1978. 

Gerald  J.  Mossinghoff, 
Acting  General  Counsel 
[PR  Doc.  79-676  Piled  1-8-79;  8:45  am] 


[7510-01 -MN] 

[Notice  79-9] 
SURFACE  SOENa  LAftOllATORIES,  INC 
Intent  To  Grant  Exclusive  Patent  License 

Notice  is  hereby  given  that  consider- 
ation is  being  given  to  the  grant  to 
Surface  Science  Laboratories,  Palo 
Alto,  California,  of  a  limited,  exclu- 
sive, revocable  license  to  practice  the 
invention  described  in  U.S.  Patent  No. 
3,965,354  for  "Resistive  Anode  Image 
Converter",  issued  on  June  22,  1976,  to 
the  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
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on  behalf  of  the  United  States  of 
America.  The  proposed  exclusive  li- 
cense will  be  for  a  limited  number  of 
years,  wjll  be  in  all  fields  of  use 
"except  astronomy  and  astrophysics." 
The  license  will  contain  appropriate 
terms  and  conditions  to  be  negotiated 
in  accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR 
§  1245.2.  as  revised  April  1.  1972.  NASA 
will  negotiate  the  final  terms  and  con- 
ditions and  grant  the  exclusive  license 
unless,  within  30  days  of  this  Notice, 
the  Chairperson,  Inventions  and  Con- 
tributions Board.  NASA.  Washington. 
D.C..  20546.  receives  in  writing  any  of 
the  following,  together  with  support- 
ing documentation:  <i)  A  statement 
from  any  person  setting  forth  reasons 
why  it  would  not  be  in  the  best  inter- 
est of  the  United  States  to  grant  the 
proposed  exclusive  license;  or  (li)  an 
application  for  a  nonexclusive  license 
under  such  invention,  in  accordance 
with  §  1245.206(b)  in  which  applicant 
states  that  applicant  has  already 
brought  or  is  likely  to  bring  the  inven- 
tion to  practical  application  within  a 
reasonable  period.  The  Board  will 
review  all  written  responses  to  the 
Notice  and  then  recommend  to  the  Ad- 
ministrator whether  to  grant  the  ex- 
clusive license. 

Dated:  January  3,  1979. 

Gerald  J.  Mossinghoff, 
Acting  General  Counsel. 
IFR  Doc.  79-677  Filed  1-8-79.  8:45  am) 


(7555-01 -M] 
NATIONAL  SCIENCE  FOUNDATION 

DOE/NSF  NUCLEAR  SCIENCE  ADVISORY 
COMMIHEE 

Amendment  to  Notice  of  Meeting 

Please  amend  the  announcement  of 
the  January  26-27  meeting  of  the 
DOE/NSF  Nuclear  Science  Advisory 
Committee  as  follows: 

From 

LOCATION:  Conference  Room  8E- 
069.  Forrestal  Building.  1000  Indepen- 
dence Avenue,  SW,  Washington.  D.C. 

To 

Room  642.  National  Science  Founda- 
tion. 1800  G  Street.  NW.,  Washington. 
D.C. 

The  notice  appeared  in  Pedfral  Reg- 
ister. Vol.  43.  No.  248.  (43  FR  60244) 
Tuesday,  December  26.  1978.  FR  Doc. 
78-35842. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 
January  2.  1979. 
IFR  Doc.  79-663  Filed  1-8-79;  8:45  am] 
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[7590-01-M] 

NUCLEAR  REGULATORY  COMMiSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS, SUBCOMMITTEE  ON  THE  SALEM 
NUCLEAR  POWER  STATION 

Meeting 

The  ACRS  Subcommittee  on  the 
Salem  Nuclear  Power  Station  will  hold 
a  meeting  on  January  24.  1979,  (re- 
scheduled from  December  19.  1978)  in 
Room  1046,  1717  H  Street.  N.W.. 
Washington.  DC  20555  to  review  the 
application  of  the  Public  Service  Elec- 
tric and  Gas  Company  for  a  permit  to 
operate  Unit  2  of  this  station.  Notice 
of  this  meeting  was  published  on  Octo- 
ber 20.  November  20.  and  December 
20.  1978  (43  FR  49080,  54147,  and 
59447.  respectively). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Rfxiister  on 
October  4.  1978,  (43  FR  45926).  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday,  January  24.  1979.  1:00 
p.m.  until  the  conclusion  of  busiricss 

The  Subcommittee  may  meet  in  Ex- 
ecutive Session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Ses.sion.  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Public  Service  Electric  and  Gas 
Company,  and  their  consultants,  perti- 
nent to  this  review.  The  Subcommittee 
may  then  caucus  to  determine  wheth- 
er the  matters  identified  in  the  initial 
session  have  been  adequately  covered 
and  whether  the  project  is  ready  for 
review  by  the  full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
information.  I  have  determined,  in  ac- 
cordance with  Subsection  10(d)  of 
Public  Law  92-463.  that,  should  such 
sessions  be  required,  it  is  necessary  to 
close  these  sessions  to  protect  propri- 


etary        information         (5         U.S.C. 
552b(cK4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting.  Mr. 
Elpidio  G.  Igne  (telephone  202/634- 
3314)  between  8:15  a.m.  and  5:00  p.m.. 
EST. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room.  1717  H 
Street,  N.W.,  Washington,  DC  20555 
and  at  the  Salem  Free  Public  Library, 
112  West  Broadway.  Salem,  NJ  08079. 

Dated:  January  3.  1979. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  79-678  Piled  1-8-79:  8:45  am) 


[7590-01-M] 


[Docket  Nos.  50-3.  50  247  and  50-286) 

CONSOLIDATED  EDISON  CO.  OF  NEW  YORK, 
INC.,  AND  POWER  AUTHORITY  OF  THE 
STATE  OF  NEW  YORK 

Usuonce  of  Amendments  to  Operating  Licenses 
and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  i.ssued 
to  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Ed),  Amendment 
No.  21  to  Provisional  Operating  Li- 
cense No.  DPR-5  for  Indian  Point  Nu- 
clear Generating  Unit  No.  1.  and 
Amendment  No.  45  to  Facility  Operat- 
ing License  No.  DPR-26  for  the  Indian 
Point  Nuclear  Generating  Unit  No.  2 
and  has  issued  to  the  Power  Authority 
of  the  State  of  New  York,  Amendment 
No.  21  to  Facility  Operating  License 
No.  DPR-64  for  Indian  Point  Nuclear 
Generating  Unit  No.  3.  These  amend- 
ments revised  Technical  Specifications 
for  operation  of  Indian  Point  Unit 
Nos.  1.  2  and  3  located  in  Buchanan. 
Westchester  County,  New  York.  The 
amendments  are  effective  as  of  the 
date  of  issuance. 

These  amendments  revise  the  provi- 
sions in  the  Environmental  Teclinical 
Specifications  for  environmental  sam- 
pling stations  for  drinking  water  and 
submission  time  for  the  annual  radio- 
logical and  non-radiological  reports. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 


Commission's  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission's regulations  In  10  CFR  Chap- 
ter I.  which  are  set  forth  In  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
the  revised  Technical  Specifications 
and  has  concluded  that  an  environ- 
mental impact  statement  for  this  par- 
ticular action  is  not  warranted  because 
there  will  be  no  environmental  impact 
attributable  to  the  action  other  than 
that  which  has  already  been  predicted 
and  described  in  the  Commission's 
Final  E]nvlronmental  Statement  for 
the  facility. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendments  transmitted  by  letters 
dated  July  13.  1977  and  March  22, 
1978,  (2)  Amendment  No.  21  to  License 
No.  DPR-5.  (3)  Amendment  No.  45  to 
DPR-26.  (4)  Amendment  No.  21  to 
DPR-64.  and  (5)  the  Conmiission's  En- 
vironmental Impact  Appraisal.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  D.C.  and  at  the  White 
Plains  Public  Library,  100  Martine 
Avenue.  White  Plains.  New  York.  A 
copy  of  items  (2)  through  (5)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Maryland,  this 
2nd  day  of  January,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  Schwencer, 
Chief.        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  79-758  Filed  1-8-79;  8:45  am] 


[7590-01-M] 

[Docket  Nos.  50-3.  50-247  and  50-286) 

CONSOLIDATED  EDiSION  CO.  OF  NEW  YORK, 
INC.,  AND  POWER  AUTHORITY  OF  THE 
STATE  OF  NEW  YORK 

Usuonce  of  Amendments  to  Operating  Ucensei 
•nd  Negative  Dedoratien 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
to  Consolidated  Edison  Company  of 
New  York  Inc.  (Con  Ed),  Amendment 
No.  20  to  Provisional  Operating  Li- 
cense No.  DPR-5  for  Indian  Point  Nu- 
clear Generating  Unit  No.  1,  and 
Amendment  No.  44  to  Facility  Operat- 
ing License  No.  DPR-26  for  the  Indian 
Point  Nuclear  Generating  Unit  No.  2 


NOTICES 

and  has  issued  to  the  Power  Authority 
of  the  State  of  New  York,  Amendment 
No.  20  to  Facility  Operating  License 
No.  DPR-64  for  Indian  Point  Nuclear 
Generating  Unit  No.  3.  These  amend- 
ments revised  Technical  Specifications 
for  operation  of  Indian  Point  Unit 
Nos.  1,  2  and  3  located  in  Buchanan, 
Westchester  County.  New  York.  The 
amendments  are  effective  as  of  the 
date  of  issuance. 

These  amendments  revise  the  provi- 
sions in  the  Envirormiental  Technical 
Specifications  dealing  with  fish  im- 
pingement to  delete  specific  daily 
limits  and  to  provide  that  the  limits 
established  by  the  State  of  New  York 
in  its  Section  401  Certification,  as  they 
now  exist  or  as  they  may  be  amended, 
will  control.  The  revised  Specifications 
also  require  reporting  to  the  Commis- 
sion high  annual  and  monthly  im- 
pingement levels. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission's regulations  in  10  CFR  Chap- 
ter I,  which  are  set  forth  In  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
the  revised  Technical  Specifications 
and  has  concluded  that  an  environ- 
mental impact  statement  for  this  par- 
ticular action  is  not  warranted  because 
there  will  be  no  environmental  impact 
attributable  to  the  action  other  than 
that  which  has  already  been  predicted 
and  described  in  the  Commission's 
Final  E^nvironmental  Statement  for 
the  facility. 

For  further  details  with  respect  to 
this  action,  see  ( 1 )  the  applications  for 
amendments  transmitted  by  letters 
dated  April  20,  1977  and  December  30, 
1977,  (2)  Amendment  No.  20  to  License 
No.  DPR-5,  (3)  Amendment  No.  44  to 
DPR-26,  (4)  Amendment  No.  20  to 
DPR-64,  and  (5)  the  Commission's  En- 
virorunental  Impact  Appraisal.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington.  D.C.  and  at  the  White 
Plains  Public  Library,  100  Martine 
Avenue.  White  Plaihs,  New  York.  A 
copy  of  items  (2)  through  (5)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Conunis- 
sion.  Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this 
2nd  day  of  January,  1979. 
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For   the  Nuclear  Regulatory  Com- 
mission. 

A.  Schwencer, 
Chief,        Operating       Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 
[PR  Doc.  79-759  Piled  1-8-79;  8:45  am) 


[7590-01-M] 

[Docket  No.  50-3411    -- 

DETROIT  EDISON  CO.,  H  AL  (ENRICO  FERMI 
ATOMIC  POWER  PLANT,  UNIT  2} 

Hearing 

On  May  28,  1975,  the  Nuclear  Regu- 
latory Conunission  published  in  the 
Federal  Register,  40  FR  23122,  a 
notice  that  the  Commission  has  re- 
ceived an  application  for  a  facility  op- 
erating license  from  Detroit  Edison 
Company  to  possess,  use  and  operate 
the  Enrico  Fermi  Atomic  Power  Plant, 
Unit  2,  a  boiling  water  reactor  located 
on  a  site  in  Frenchtown  Township, 
Monroe  Coimty,  Michigan.  The  Notice 
of  Opportunity  for  Hearing  was  de- 
layed until  September  11.  1978,  when 
the  Commission  published  such  notice 
in  the  Federal  Register,  43  FR  40327, 
stating  that  the  Commission  will  con- 
sider issuance  of  an  operating  license 
for  the  facility  to  the  Applicants,  De- 
troit Edison  Company,  Northern 
Michigan  Electric  Cooperative,  Inc.. 
and  Wolverine  Electric  Cooperative. 
Inc.  The  notice  provided  that  by  Octo- 
ber 10,  1978,  any  person  whose  interest 
may  be  affected  by  the  proceeding 
could  file  a  petition  for  leave  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules  of  Practice,  10  CFR  Part 
2,  particularly  10  CFR  2.714. 

Two  petitions  for  leave  to  intervene 
and  requests  for  a  hearing  in  the  pro- 
ceeding were  filed.  An  Atomic  Safety 
and  Licensing  Board  was  established 
to  rule  upon  petitions  for  leave  to  in- 
tervene. After  holding  a  special  pre- 
hearing conference  pursuant  to  10 
CFR  2.751a,  the  Atomic  Safety  and  Li- 
censing Board  designated  to  rule  upon 
petitions  Issued  an  order  on  January  2, 
1979,  granting  the  petition  for  leave  to 
intervene  filed  by  Citizens  for  Employ- 
ment and  Energy  (CEE)  and  admitting 
CEE  as  a  party  to  the  proceeding. 

Please  take  notice  that  a  hearing 
will  be  conducted  in  this  proceeding. 
An  Atomic  Safety  and  Licensing 
Board,  consisting  of  the  same  mem- 
bers who  served  on  the  Board  desig- 
nated to  rule  upon  petitions,  has  been 
designated  to  preside  -over  this  pro- 
ceeding. They  are  Dr.  David  R. 
Schlnk.  Frederick  J.  Shon,  and 
Charles  Bechhoefer,  who  will  serve  as 
Chairman  of  the  Board. 
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During  the  course  of  the  proceeding, 
the  Board  will  hold  one  or  more  pre- 
hearing  conferences   pursuant   to   10 
CFR   2.752.  The  public  is  invited  to 
attend  any  prehearing  conferences,  as 
well     as     the     evidentiary     hearing. 
During  some  or  all  of  these  sessions, 
and     in     accordance     with     10     CFR 
2.715(a),  any  person,  not  a  party  to  the 
proceeding,  will  be  permitted  to  make 
a  limited  appearance  statement,  either 
orally  or  in  writing,  stating  his  posi- 
tion on  the  issues.  The  number  of  per- 
sons making  oral  statements  and  the 
time  allowed  for  each  oral  statement 
may  he  limited  depending  upon   the 
total  time  available  at  various  sessions. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Commission.  U.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington. D.C.  20555.  Attention:  Docket- 
ing and  Service  Section.  Writt«n  state- 
ments supplementing  or  in  lieu  of  oral 
statements  may  be  of  any  length  and 
will  be  accepted  at  any  session  of  the 
proceeding  or  may  be  mailed  to  the 
Secretary  of  the  Commission. 

For  further  details,  see  the  applica- 
tion for  facility  operating  license  and 
the  Applicants'  Environmental 
Report.  Operating  License  Stage,  both 
dated  March  31.  1975.  and  papers  filed 
concerning  the  requests  for  a  hearing 
and  petitions  for  leave  to  intervene,  in- 
cluding the  Prehearing  Conference 
Order  Ruling  Upon  Intervention  Peti- 
tions, dated  January  2.  1979.  aU  of 
which  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street.  NW.. 
Washington.  D.C.  and  at  the  Monroe 
County  Library  System.  3700  South 
Custer  Road.  Monroe.  Michigan  48161. 
As  they  t>ecome  available,  the  follow- 
ing documents  may  be  inspected  at  the 
above  locations:  (I)  the  Safety  Evalua- 
tion Report  prepared  by  the  Commis- 
sion's Office  of  Nuclear  Reactor  Regu- 
lation; (2)  the  Draft  Environmental 
Statement;  (3)  the  Final  Environmen- 
tal Statement;  (4)  the  report  of  the 
Ad\'isory  Committee  on  Reactor  Safe- 
guards (ACRS)  on  the  application  for 
facility  operating  license:  (5)  the  pro- 
posed facility  operating  license;  and 
(6)  the  technical  specifications,  which 
will  be  attached  to  the  proposed  facili- 
ty operating  license. 

The  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  petitions 
for  leave  to  intervene. 

Dated  at  Bethesda.  Maryland,  this 
2d  day  of  January,  1979. 

Charles  Bechhoeter, 
Chairman. 
[PR  Doc.  79-760  Piled  l-«-79;  8:45  ami 
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[Docket  Nos.  50-369  and  50-370) 

OUKE  POWER  CO.  (WILUAM  B.  McGUIRE 
NUCLEAR  STATION,  UNITS  1  AND  2) 

Order  Extending  Conitruction  Completion 
OetM 

Duke  Power  Company  is  the  holder 
of  Construction  Permit  Nos.  CPPR-83 
and  CPPR-84  issued  by  the  Atomic 
Energy  Commission  '  on  February  28. 
1973.  for  construction  of  the  William 
B.  McGuire  Nuclear  Station.  Units  1 
and  2  presently  under  construction  at 
the  Company's  site  on  the  shore  of 
Lake  Norman  in  Mecklenburg  County. 
North  Carolina. 

In  response  to  previous  requests 
from  Duke  Power  Company  (the  appli- 
cant), the  Nuclear  Regulatory  Com- 
mission issued  an  Order  on  August  3. 
1976  extending  the  latest  date  for 
completion  of  construction  to  August 
1.  1978  for  Unit  1  and  August  1.  1979 
for  Unit  2.  By  letter  dated  June  29. 
1978.  the  applicant  filed  a  request  for 
a  second  extension  of  the  completion 
dates,  and  supplemented  its  request  by 
submitting  additional  information  on 
November  7,  1978.  This  extension  was 
requested  because  construction  has 
been  delayed  due  to.  among  other 
things,  pipe  hanger  problems,  system 
changes,  and  preoperational  testing. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delay;  and  the  re- 
quested extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set 
forth  in  a  staff  evaluation,  dated  De- 
cember 26.  1978. 

The  preparation  of  an  environmen- 
tal impact  statement  for  this  particu- 
lar action  is  not  warranted  because 
there  will  be  no  environmental  impact 
attributable  to  the  action  authorized 
by  the  Order  other  than  that  which 
has  already  been  predicted  and  de- 
scribed in  the  Commission's  Final  En- 
vironmental Statement— Operating  Li- 
cense Stage  for  the  McGuire  facility, 
published  in  April  1976  and  the  Final 
Environmental  Statement— Construc- 
tion Permit  Stage  published  in  Octo- 
ber 1972.  A  Negative  Declaration  and 
an  Environmental  Impact  Appraisal 
have  been  prepared  and  are  available, 
aa  are  the  above  stated  documents,  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H 
Street.  NW..  Washington.  D.C.  20555 
and  at  the  local  public  document  room 
established  for  McGuire  at  the  Public 
Library  of  Charlotte  and  Mecklenburg 
County.  310  North  Tryon  Street. 
Charlotte.  North  Carolina  28202. 


'Effective  January  20.  1975.  the  Atomic 
Energy  Commision  became  the  Nuclear 
Regulatory  Commission  and  Permits  in 
effect  on  that  day  were  continued  under  the 
authority  of  the  Nuclear  Regulatory  Com- 
mission. 


It  is  hereby  ordered.  That  the  latest 
completion  dates  are  extended  for 
CPPR-83  from  August  1.  1978  to  April 
30.  1979  and  for  CPPR-84  from  August 
1.  1979  to  December  31.  1980. 

Date  of  Issuance:  December  26,  1978. 

For  the  Nuclear  Regulatory  Cora- 
mission. 

Roger  S.  Boyd. 
Director,     Division    of    Project 
Management,  Office  of  Nuclear 
Reactor  Regulatioru 

(PR  Doc.  79-761  Filed  1-8-79;  8:45  am] 
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(Docket  Nos.  50-369  and  50-3701 

OUKE  POWER  CO.  (McGUIRE  NUCUAR 
STATION,  UNITS  1  AND  2)  i 

Negative  Declaration;  Supporting  Extension  of 
Construction  Permrl  Nos.  CPPR-83  cmd 
CPPR-84;  Expiration  Dotes  j   ' 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  re- 
viewed Duke  Power  Company's  (per- 
mittee) request  to  extend  the  expira- 
tion date  of  the  construction  permit 
for  the  McGuire  Nuclear  Station, 
Units  1  and  2  (CPPR-83  and  CPPR- 
84)  which  is  located  in  Mecklenburg 
County,  North  Carolina.  The  permit- 
tee requested  a  nine  month  extension 
for  the  Unit  1  permit  to  April  30.  1979. 
and  a  seventeen  month  extension  for 
the  Unit  2  permit  to  December  21. 
1980,  to  allow  for  completion  of  con- 
struction of  the  McGuire  plant. 

The  Commission's  Division  of  Site 
Safety  and  Environmental  Analysis 
has  prepared  an  environmental  impact 
appraisal  relative  to  this  change  to 
CPPR-83  and  CPPR-84.  Based  on  this 
appraisal,  the  Commission  has  con- 
cluded that  an  environmental  impact 
statement  for  this  particular  action  Is 
not  warranted  because  there  will  be  no 
environmental  impact  attributable  to 
the  proposed  action  other  than  that 
which  has  already  been  described  in 
the  Commission's  Final  Environmen- 
tal Statement  related  to  construction 
of  McGuire  Nuclear  Station,  Units  1 
and  2,  and  the  Commission's  Final  En- 
vironmental Statement  related  to  op- 
eration of  McGuire  Nuclear  Station. 
Units  1  and  2. 

The  environmental  impact  appraisal 
Is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington.  D.C. 
and  at  the  Public  Library  of  Charlotte 
and  Mecklenburg  County,  310  North 
Tryon  Street,  Charlotte,  North  Caroli- 
na. 

Dated  at  Bethesda,  Maryland,  this 
26th  day  of  December  1978. 
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For   the   Nuclear   Regulatory   Com- 
mission. 

Wm.  H.  Regan,  Jr., 
Chief,    Environmental    Projects. 
Branch    2.    Division    of   Site 
Safety      and      Environmental 
Analysis. 
(FR  Doc  79-762  Filed  1-8-79;  8:45  ami 
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[Docket  Nos.  50-466  and  50-467) 

HOUSTON  LIGHTING  &  POWER  CO.  (ALLENS 
CREEK  NUCLEAR  GENERATING  STATION, 
UNITS  1  AND  2) 

Reconstttwtion  of  Board 

Mr.  Glenn  O.  Bright  was  a  member 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Be- 
cause of  a  schedule  conflict  Mr.  Bright 
is  unable  to  continue  his  service  on 
this  board. 

Accordingly,  Mr.  Gustave  A.  Linen- 
berger.  whose  address  is  Atomic  Safety 
and  Licensing  Board  Panel.  U.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington. D.C.  20555.  is  appointed  a 
member  of  this  Board.  Reconstitution 
of  the  Board  in  this  manner  is  in  ac- 
cordance with  Section  2.721  of  the 
Commission's  Rules  of  Practice,  as 
amended. 

Dated  at  Bethesda.  Maryland  this 
3rd  day  of  January  1979. 

Robert  M.  Lazo. 
Acting  Chairman,  Atomic  Safety 

and  Licensing  Board  Panel. 
(PR  Doc.  79  763  Piled  1-8-79;  8:45  am) 
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[Docket  No.  50-289) 
METROPOLITAN  EDISON  CO.,  ET  AL. 

Issuance  of  Amendment  to  FooKty  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  47  to  Facility  Operat- 
ing License  No.  DPR-50,  Issued  to 
Metropolitan  Edison  Company.  Jersey 
Central  Power  and  Light  Company 
and  Pennsylvania  Electric  Company 
(the  licensees),  which  revised  Techni- 
cal Specifications  for  operation  of  the 
Three  Mile  Island  Nuclear  Station. 
Unit  No.  1  (the  facIHty)  located  in 
Dauphin  County.  Pennsylvania.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

This  amendment  revised  the  Techni- 
cal Specifications  to  add  surveillance 
requirements  for  steam  generator 
tubes. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 


NOTICES 

Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §51.5{dK4)  and  environ- 
mental Impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  In  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  Commission's 
letters  to  the  licensee  dated  October 
17,  1974,  September  14.  1976,  Decem- 
ber 14,  1976.  and  January  27.  1978.  (2) 
the  licensee's  letter  to  the  Commission 
dated  November  29.  1974.  the  licens- 
ee's application  for  amendment  dated 
November  12.  1976.  as  revised  January 
7.  1977.  and  supplemented  by  letter 
dated  July  14.  1978.  (3)  Amendment 
No.  47  to  License  No.  DPR-50.  and  (4) 
the  Commission's  related  Safety  E^'al- 
uation  issued  June  27,  1978.  as  supple- 
mented Decemt>er  22,  1978. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
I*ublic  Document  Room,  1717  H 
Street.  N.W.,  Washington.  D.C.  and  at 
the  Government  Publications  Section, 
State  Library  of  Pennsylvania,  Box 
1601  (Education  Building),  Harrisburg, 
Pennsylvania.  A  copy  of  Items  (1).  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555,  Attention:  Director,  division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this 
22nd  day  of  December  1978. 

For  the  Nuclear  Regvdatory  Com- 
mission. 

Morton  B.  Pairtile. 
Acting    Chief,    Operating   Reac- 
tors  Branch   #4.    Division   of 
Operating  Reactors. 
(PR  Doc  79-764  Piled  1-8-79;  8:45  am) 
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(Docket  No.  50-339) 

VIRGINIA  ELECTRIC  A  POWER  CO.  (NORTH 
ANNA  POWER  STATION  UNIT  2) 

Negative  Declorotion  Regording  Extension  of 
Construction  Permit  No.  CPPIl-78 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  re- 
viewed a  request  from  Virginia  Elec- 
tric and  Power  Company  for  a  13- 
month  extension  of  the  construction 
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permit  for  North  Anna  Power  Station 
Unit  2,  located  In  Louisa  County.  Vir- 
ginia. The  extension  would  permit  re- 
vision of  the  construction  completion 
date  to  December  1.  1979. 

The  Commission's  Division  of  Site 
Safety  and  Environmental  Analysis 
has  prepared  an  environmental  impact 
appraisal  relative  to  the  proposed  ex- 
tension. Based  on  the  appraisal,  the 
Commission  has  concluded  that  an  en- 
vironmental impact  statement  for  this 
particular  action  is  not  warranted  be- 
cause there  will  be  no  significant  envi- 
ronmental impact  other  than  those 
which  have  been  described  in  the 
Commission's  Final  Environmental 
Statement  for  North  Anna  Power  Sta- 
tion. Unit  Nos.  .1.  2,  3.  and  4.  published 
in  April  1973  and  the  Addendum  to 
Final  Environmental  Statement  pub- 
lished in  November  1976.  or  evaluated 
in  the  environmental  impact  appraisal. 

The  environmental  impact  appraisal 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  Board  of  Supervisors, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093  and  Alderman  Library, 
Manuscripts  Department,  University 
of  Virginia.  Charlottesville.  Virginia 
22901.  A  copy  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  I>irector,  Divi- 
sion of  Site  Safety  and  Environmental 
Analysis. 

Dated  at  Bethesda,  Maryland,  this 
29th  day  of  I>ecember,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Jan  a.  Norris. 
Acting     Chief,      Environmental 
Projects  Branch  2,  Division  of 
Site  Safety  and  Environmental 
Analysis. 
(PR  Doc.  79-766  Piled  1-8-79;  8:45  am) 
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[Docket  No.  50-339) 

VntGfMA  ELECTRIC  t,  AND  (POWER  CO. 
NORTH  ANNA  POWER  STATION,  UNIT  NO.  2) 

Ordor  Extewditig  CometrwcNon  Completion  Dote 

Viriglnia  Electric  and  Power  Compa- 
ny is  the  holder  of  Construction 
Permit  No.  CPPR-78  issued  by  the 
Atomic  Energy  Commission  •  on  Feb- 
ruary 19,  1971,  for  construction  of  the 
North  Anna  Power  Station,  Unit  No.  2, 
presently  under  construction  at  the 
Company's  site  in  Louisa  County.  Vir- 
ginia. 


•Effective  January  20,  1975,  the  Atomic 
Energy  Commission  became  the  Nuclear 
Regulatory  Commission  and  permits  in 
effect  on  that  day  continued  under  the  au- 
thority of  the  Nuclear  Regulatory  Commis- 
sion. 
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On  September  26.  1978.  the  appli- 
cant filed  a  request  for  an  extension  of 
the  construction  completion  date  for 
Unit  No.  2.  Construction  has  been  de- 
layed due  to: 

(1)  Testing  of  the  low  head  safety  in- 
jection and  recirculation  spray  pumps; 

(2)  Emphasis  placed  on  completion 
of  Unit  No.  1  of  the  North  Anna 
Power  Station  for  operation  and  trans- 
fer of  materials  to  that  unit; 

(3)  Revised  schedule  for  completion 
of  the  Reactor  Coolant  System,  thus 
delaying  construction  completion  of 
Unit  No.  2; 

(4)  Delay  of  completion  of  hanger 
design  and  final  stress  analysis  for  all 
Category  1  piping  systems;  and 

(5)  The  Loan  of  North  Anna  Unit  2 
reactor  coolant  pump  motor  to  the 
Surry  Power  Station. 

This  action  involves  no  significant 
hazards  consideration;  good  caase  has 
been  shown  for  the  delay;  and  the  re- 
quested extension  Is  for  a  reasonable 
period,  the  bases  for  which  are  set 
forth  in  the  staff  evaluation  dated  De- 
cember 29.  1978.  The  preparation  of 
an  environmental  Impact  statement 
for  this  particular  action  is  not  war- 
ranted because  there  will  be  no  signifi- 
cant environmental  Impact  attributa- 
ble to  the  Order  other  than  which  has 
alrady  been  predicated  and  described 
in  the  Conmilssion's  Final  Environ- 
mental Statement  for  the  North  Anna 
Power  Station.  Units  1  and  2.  pub- 
lished in  April  1973.  and  addendum 
thereto  published  In  November  1976.  A 
Negative  Declaration  and  an  Environ- 
mental Impact  Appraisal  have  been 
prepared  and  are  available,  as  are  the 
above  stated  documents  for  public  in- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 
Washington.  D.C.  20555  and  at  the 
local  public  document  rooms  estab- 
lished for  the  North  Aiuia  Power  Sta- 
tion facility  in  the  Alderman  Library. 
Manuscripts  Department,  University 
of  Virginia.  Charlottesville.  Virginia 
22901  and  in  the  Office  of  the  Board 
of  Supervisors.  Louisa  County  Court- 
house, Main  Street.  Louisa.  Virginia 
23093. 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  CPPR-78  be  ex- 
tended from  November  1.  1978  to  De- 
cember 1.  1979. 

Date  of  issuance:  December  29.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Roger  S.  Boyd. 
Director.     Division     of    Project 
Management,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  79-765  Piled  1-&-79;  8:45  ami 


NOTICES 

[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  January  2. 
1979  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s).  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  resp>onses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget.  Washington. 
D.C.  20503.  (202-395-4529).  or  from 
the  reviewer  listed. 

New  Forms 

department  of  energy 

Solar     Energy      Use:      Nonresidential 

Buildings 
EIA-C700  (SE) 
Monthly 
Owners  of   new   bldg.   projects   using 

solar  energy 
150  responses;  75  hours 
Off.   of   Federal   Statistical    Policy   & 

Standard.  673-7956 

RAILROAD  RETIREMENT  BOARD 

Project  REAP— Supplementary  Infor- 
mation 
T-10 

Single-time 

Unemployment  benefit  claimants 
15,000  responses;  750  hours 
Reese.  B.  F.,  395-3211 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administra- 
tion 

Profile  for  Water  and  Sewer  Assist- 
ance and  Public  Works  Supplement 
to  the  Farmer's  Home  Administra- 
tion 

Application 


ED-1105T&  1106T 

On  occasion 

State  and  local  governments 

145  responses;  1.410  hours 

Budget  Review  Division.  395-4773 

Revisions 

department  of  energy 

Coke    and    Coal    Chemical  Materials 

(Monthly  Survey)  I 

EIA-5  ' 

Monthly 

Producers  of  coke  &  coal-chemical  ma- 
terials 

768  respon.ses.  768  hours  j 

Hill,  Jefferson  B.,  395-5867  ' 

Coke  and  Coal  Chemical  Materials 
Annual  Survey  , 

EIA-5A 

Annually 

Producers  of  coke  and  coal  chemical 
materials 

64  responses;  64  hours 

Hill,  Jefferson  B.,  395-5867 

Extensions 

department  of  defense 

Department  of  the  Navy 

Contractor  Elmployee  Report 

Monthly 

Contractors 

1.200  responses;  2.400  hours 

Caywood.  D.  P.  395-6140  j 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

First  Article  Inspection 

Annually 

Contractors 

100  responses;  200  hours 

Caywood,  D.  P.,  395-6140. 

David  R.  Leuthold. 
Budget  and  Management  Officer. 
IFR  Doc.  79-730  Piled  1-8-79;  8:45  am] 


(8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NEW  ENGLAND  NUCLEAR  CORP. 

Applkoticn  To  Withdraw  From  Listing  ar)d 
Registration 

January  2,  1979. 

In  the  matter  of  New  England  Nu- 
clear Corporation  (Common  Stock. 
Par  Value  $1.00).  File  No.  1-7281. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  AMERICAN 
STOCK  EXCHANGE,  INC.  (  "Amex"). 

The  reasons  alleged  In  the  applica- 
tion   for    withdrawing    this    security 


from  listing  and  registration  include 
the  following: 

The  common  stock  of  New  England 
Nuclear  Corporation  (the  "Company") 
has  been  listed  for  trading  on  the 
Amex  since  October  10,  1967.  On  Sep- 
tember 9.  1978,  the  stock  was  also 
listed  for  trading  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  and 
concurrently  therewith,  such  stock 
was  suspended  from  trading  on  the 
Amex.  In  making  the  decision  to  with- 
draw its  common  stock  from  listing  on 
the  Amex,  the  Company  considered 
the  direct  and  indirect  costs  and  ex- 
penses attendant  on  maintaining  a 
dual  listing  on  both  exchanges.  The 
company  does  not  see  any  particular 
advantage  in  the  dual  trading  of  its 
stock  and  believes  that  dual  listing 
would  fragment  the  market  for  such 
stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  upon  the  continued  listing  of 
such  common  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may.  on  or 
before  January  31,  1979,  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission,  for 
the  protection  of  investors.  The  Com- 
mission will,  on  the  basis  of  the  appli- 
cation and  any  other  information  sub- 
mitted to  it.  issue  an  order  granting 
the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
IFR  Doc.  79-751  Piled  1-8-79;  8:45  am] 


[4710-02-M] 

DEPARTMENT  OF  STATE 

Agency  for  International  Developmeirt 

[Redelegation  of  Authority  No.  99.1.22. 
Amdt.  No.  3] 

AID  REPRESENTATIVE,  KOREA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Authori- 
ty No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development,  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.22  dated  September 
21,  1973  (38  FR  27849),  as  amended  on 
November  28,  1973  (38  FR  32825)  and 
on  June  1,  1976,  as  follows: 


NOTICES 

1.  The  first  paragraph  Is  hereby 
amended  to  reflect  the  following 
changes: 

a.  The  last  two  words  in  the  first 
paragraph  are  deleted,  i.e.  "and  ap- 
prove:". 

b.  Subhead  1  is  revised  to  read  as  fol- 
lows: 

"1.  U.S.  Government  contracts, 
grants  (other  than  grants  to  foreign 
Governments  or  Agencies  thereof), 
and  amendments  thereto  provided 
that  the  aggregate  amount  of  each  in- 
dividual contract  or  grant  does  not 
exceed  $50,000  or  local  currency  equiv- 
alent." 

c.  Subhead  2  is  revised  to  read  as  fol- 
lows: 

"2.  Contracts  with  individuals  for 
the  services  of  the  individual  alone 
provided  that  the  aggrega^  amount  of 
each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent." 

2.  The  third  paragraph  is  revised  to 
read  as  follows:  "The  authority  dele- 
gated herein  is  to  be  exercised  in  ac- 
cordance with  regulations,  procedures, 
and  policies  established  or  modified 
and  promulgated  within  AID  and  is 
not  in  derogation  of  the  authority  of 
the  Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated." 

Except  as  provided  herein,  the  Rede- 
legation of  Authority  remains  un- 
changed and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated;  December  18,  1978. 

Hugh  L.  Dwelley, 
Director, 
Office  of  Contract  Management 
[FR  Doc.  79-737  Piled  1-8-79;  8:45  am] 


[4710-02-M] 

[Redelegation  of  Authority  No.  99.1.97] 

ARTHUR  BJORLYKKE 

Delegation  of  Contracting  Officer  Authority 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  FR  12836)  from 
the  Assistant  Administrator  for  Pro- 
gram and  Management  Service!^,  I 
hereby  redelegate  to  Mr.  Arthur  Bjor- 
lykke  the  authority  to  sign  the  follow- 
ing instruments,  up  to  an  amount  of 
$500,000  (or  local  currency  equivalent) 
per  transaction: 

(1)  U.S.  Government  contracts  (in- 
cluding contracts  with  individuals  for 
services  of  the  individual  alone); 

(2)  U.S.  Government  grants,  other 
than  grants  to  foreign  governments  or 
agencies  thereof; 
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(3)  Inter-agency  service  agreements 
(lASAs)  between  A.I.D.  and  other  U.S. 
Government  agencies;  and 

(4)  Modifications  to  the  instruments 
specified  above. 

The  authority  delegated  herein  Is  to 
be  exercised  in  accordance  with  A.I.D. 
regulations,  procedures,  and  policies  in 
effect  at  the  time  the  authority  is  ex- 
ercised and  is  not  in  derogation  of  the 
authority  of  the  Director,  Office  of 
Contract  Management,  to  exercise  any 
of  the  functions  herein  redelegated. 

The  authorities  herein  delegated 
may  be  redelegated  at  your  discretion, 
not  to  exceed  $300,000.  only  to  the  As- 
sistant Area  Contracting  Officer.  The 
authority  so  delegated  may  not  be  fur- 
ther redelegated. 

This  redelegation  of  authority  shall 
be  effective  on  the  date  of  signature. 

Dated:  December  21,  1978. 

Hugh  L.  Dwelley, 
Director, 
Office  of  Contract  Management 
[PR  Doc.  79-743  Piled  1-8-79;  8:45  am] 


[4710-02-M] 

[Redelegation  of  Authority  No.  99.1.15. 
Amdt.  No.  1] 

MISSION  DIREaOR,  USAID,  THAILAND 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Authori- 
ty No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development,  I 
hereby  amend  Redelegation  of  Au- 
thority No.  99.1.15  dated  September 
26,  1973  (38  FR  29238)  as  follows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

a.  The  term  "USOM "  Is  deleted  and 
"USAID"  inserted  in  lieu  thereof. 

b.  The  last  two  words  in  the  first 
paragraph  are  deleted  I.e.  "or  ap- 
prove:". 

c.  Subhead  1  is  revised  to  read  as  fol- 
lows: 

"1.  U.S.  Government  contracts, 
grants  (except  grants  to  foreign  gov- 
ernments or  agencies  thereof),  and 
amendments  thereto  provided  that  the 
aggregate  amount  of  each  individual 
contract  or  grant  does  not  exceed 
$100,000  or  local  currency  equivalent." 

d.  Subhead  2  is  revised  to  read  as  fol- 
lows: 

"2.  Contracts  with  individuals  for 
the  services  of  the  individual  alone 
provided  that  the  aggregate  amount  of 
each  individual  contract  does  not 
exceed  $100,000  or-  local  currency 
equivalent." 

2.  The  third  paragraph  is  revised  to 
read  as  follows: 
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■'The  authority  delegated  herein  is 
to  be  exercised  in  accordance  with  reg- 
ulations, procedures,  and  policies  es- 
tablished or  modified  and  promulgat- 
ed within  AID  and  is  not  in  derogation 
of  the  authority  of  the  Director  of  the 
Office  of  Contract  Management  to  ex- 
ercise any  of  the  functions  herein  re- 
delegated." 

Except  as  provided  herein,  the  Rede- 
legation  of  Authority  remains  un- 
changed and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  December  18.  1978. 

Hugh  L.  Dwelley. 
Director, 
Office  of  Contract  Management. 
[FR  Doc.  79-736  Filed  1-8-79:  8:45  ami 


14710-02-M) 

[Rodeleeation  of  Authority  Nor  99.1.23. 
Amend.  No.  1) 

MISSION  DIRECTOR,  USAIO,  NEPAL 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Authori- 
ty No.  99.1  (38  FR  12836)  from  the  As 
.sistant  Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development.  I 
hereby  amend  Redelegation  of  Au- 
thority No  99.1.23  dated  September  28. 
1973  (38  FR  29500)  as  follows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

a.  The  first  two  words  in  the  first 
paragraph  are  deleted  i.e.  "or  ap- 
prove:". 

b.  Subhead  1  is  revised  to  read  as  fol- 
lows: 

1.  U.S.  Government  contracts, 
grants  (other  than  grants  to  foreign 
Governments  or  Agencies  thereof), 
and  amendments  thereto  provided 
that  the  aggregate  amount  of  each  in- 
dividual contract  or  grant  does  not 
exceed  $75,000  or  local  currency  equiv- 
alent." 

c.  Subhead  2  is  revised  to  read  as  fol- 
lows: 

"2.  Contracts  with  individuals  for 
the  .services  of  the  individual  alone 
provided  that  the  aggregate  amount  of 
»'ach  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent." 

2.  The  third  paragraph  is  revised  to 
read  as  follows:  "The  authority  dele- 
gated herein  is  to  be  exercised  in  ac- 
cordance with  regulations,  procedures, 
apd  policies  established  or  modified 
and  promulgated  within  AID  and  is 
not  in  derogation  of  the  authority  of 
the  Director  of  the  Office  of  Contract 
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Management  to  exercise  any  of  the 
functions  herein  redelegated." 

Except  as  provided  herein,  the  Rede- 
legation of  Authority  remains  un- 
changed and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  December  18.  1978. 

Hugh  L.  Dwelley. 
Director, 
Office  of  Contract  Management. 
[FR  Doc  79-738  Filed  I  8  79:  8:45  am) 


I4710-02-M1 

[Redelegation  of  Authority  No.  99.1.65. 
Amdt.  No.  21 

MISSION  DIRECTOR,  USAID,  BANGLADESH 

Redelegation  of  Authority  Regarding 
,f  Contracting  Functioni 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Authori- 
ty No.  99.1  (38  FR  12836)  from  the  as- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development.  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.65  dated  January  2. 
1975  (40  FR  2596)  as  amended  on 
March  3.  1975  (40  FR  12296)  as  fol- 
lows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

a.  The  last  two  words  in  the  first 
paragraph  are  deleted  i.e.  "or  ap- 
prove:". 

b.  Subhead  1  is  revised  to  read  as  fol- 
lows: 

"1.  U.S.  Governments  contracts, 
grants  (other  than  grants  to  foreign 
Governments  or  Agencies  thereof), 
arid  amendments  thereto  provided 
that  the  aggregate  amount  of  each  in- 
dividual contract  or  grant  does  not 
exceed  $50,000  or  local  currency  equiv- 
alent." 

c.  Subhead  2  is  revised  to  read  as  fol- 
lows: 

"2.  Contracts  with  individuals  for 
the  services  of  the  individual  alone 
provided  that  the  aggregate  amount  of 
each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent." 

d.  Subhead  3  is  deleted  in  its  entire- 
ty. 

2.  The  third  paragraph  is  revi.sed  to 
read  as  follows: 

"The  authority  delegated  herein  is 
to  be  exercised  in  accordance  with  reg- 
ulations, procedures,  and  policies  es- 
tablished or  modified  and  promulgat- 
ed within  AID  and  is  not  in  derogation 
of  the  authority  of  the  Director  of  the 
Office  of  Contract  Management  to  ex- 
ercise any  of  the  functions  herein  re- 
delegated." 


Except  as  provided  herein,  the  Rede- 
legation of  Authoiity  remains  un- 
changed and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature.  | 

Dated:  Deceml>er  18.  1978. 

Hugh  L.  Dwelley. 
Director, 
Office  of  Contract  Managem.ent. 
(FR  Doc.  79-739  Filed  1-8-79:  8:45  am) 


(4710-02-M]  I 

[Redelegation  of  Authority  No.  99.1.73. 
Amdt.  No.  2]  i 

MISSION  DIRECTOR,  INDIA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Authori- 
ty No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development,  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.51  dated  September 
19.  1975  (40  FR  45451)  as  amended  on 
August  2.  1976  (41  FR  33312)  as  fol- 
lows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

a.  The  last  two  words  in  the  first  i 
paragraph    are   deleted,    i.e..    "or   ap- 
prove:". 

b.  Subhead  1  is  revised  to  read  as  fol- 
lows: "1.  U.S.  Government  contracts, 
grants,  (other  than  grants  to  foreign 
governments  or  agencies  thereof),  and 
amendments  thereto  provided  that  the 
aggregate  amount  of  each  individual 
contract  or  grant  does  not  exceed 
$100,000  or  local  currency  equivalent." 

c.  Subhead  2  is  revised  to  read  as  fol- 
lows: "2.  Contracts  with  individuals  for 
the  services  of  the  individual  alone 
provided  that  the  aggregate  amount  of 
each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent." 

2.  The  third  paragraph  is  revised  to 
read  as  follows:  "The  authority  dele- 
gated herein  is  to  be  exercised  in  ac- 
cordance with  regulations,  procedures, 
and  policies  established  or  modified 
and  promulgated  within  AID  and  is 
not  in  derogation  of  the  authority  of 
the  Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated." 

Except  as  provided  herein,  the  Rede- 
legation of  Authority  remains  un- 
changed and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 


Dated:  December  18,  1978. 

Hugh  L.  Dwelley, 
Director, 
Office  of  Contract  Management 
[FR  Doc.  79-740  Piled  1-8-79:  8:45  am) 


[4710-02-M] 

[Redelegation  of  Authority  No.  99.1.74, 
Amdt.  No.  1) 

MISSION  DIRECTOR,  USAID/PHILIPPINES 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Authori- 
ty No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development,  I 
hereby  amend  Redelegation  of  Au- 
thority No.  99.1.74  dated  November  6. 
1975,  as  follows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

a.  The  words  "or  approve"  are  de- 
leted. 

b.  The  amount  "$500,000  '  is  deleted 
and  the  amount  "$300,000"  substitut- 
ed in  lieu  thereof. 

c.  The  last  two  words  in  the  first 
paragraph  are  deleted  i.e.  "per  trans- 
action. " 

d.  Subhead  (4)  concerning  AID 
grant-financed  host  country  contracts 
is  deleted  in  its  entirety. 

2.  The  second  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

a.  The  amount  shown  under  subhead 
(1)  as  "$25,000"  is  hereby  deleted  and 
the  amount  "$50,000"  substituted  in 
lieu  thereof. 

b.  The  amount  shown  under  sub- 
head (2)  as  "$25,000"  is  hereby  deleted 
and  the  amount  "$50,000"  is  substitut- 
ed in  lieu  thereof. 

Except  as  provided  herein,  the  Re- 
delegation of  Authority  remains  un- 
changed and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  December  18.  1978. 

Hugh  L.  Dwelley, 
Director, 
Office  of  Contract  Management 
[FR  Doc.  79-741  Filed  1-8-79:  8:45  am) 
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[Redelegation  of  Contracting  Authority  No. 
99.1.105) 

MISSION  DIRECTOR,  USAID/INDONESIA 

I 

ft«d«l*gotion  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contract 


NOTICES 

Management,  under  Redelegation  of 
Authority  No.  99.1  (38  FR  12836)  from 
the  Assistant  Administrator  for  Pro- 
gram and  Management  Services,  I 
hereby  redelegate  to  the  Mission  Di- 
rector, USAID/Indonesia,  the  authori- 
ty to  sign  the  following  instruments, 
up  to  an  amount  of  $300,000  (or  local 
currency  equivalent)  per  transaction: 

(1)  U.S.  Government  contracts  (in- 
cluding contracts  with  individuals  for 
services  of  the  individual  alone); 

(2)  U.S.  Government  grants,  other 
than  grants  to  foreign  governments  or 
agencies  thereof; 

(3)  Inter-agency  service  agreements 
(lASAs)  between  AID  and  other  U.S. 
Government  agencies;  and 

(4)  Amendments  to  the  instruments 
specified  above. 

The  authorities  herein  delegated 
may  be  redelegated  in  writing,  in 
whole  or  in  part,  by  said  Mission  Di- 
rector as  follows: 

(1)  Authority  up  to  $50,000  may  be 
redelegated  at  the  Mission  Director's 
discretion; 

(2)  Authority  over  $50,000  may  be 
redelegated  with  the  prior  concur- 
rence of  the  Director,  Office  of  Con- 
tract Management  (except  that  such 
prior  concurrence  is  not  required  in 
the  case  of  a  redelegation  to  the  Mis- 
sion Director's  principal  deputy). 

Such  redelegations  shall  remain  in 
effect  until  revoked  by  the  Mission  Di- 
rector, or  upon  advice  from  the  Direc- 
tor, Office  of  Contract  Management 
that  his  concurrence  in  a  redelegation 
is  withdrawn,  whichever  shall  first 
occur.  The  authority  so  delegated  by 
the  Mission  Director  may  not  be  fur- 
ther redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regu- 
lations, procedures,  and  policies  estab- 
lished or  modified  and  promulgated 
within  AID  and  is  not  in  derogation  of 
the  authority  of  the  Director,  Office 
of  Contract  Management,  to  exercise 
any  of  the  functions  herein  redele- 
gated. 

The  authority  herein  delegated  to 
the  Mission  Director  may  be  exercised 
by  duly  authorized  persons  who  are 
performing  the  functions  of  the  Mis- 
sion Director  in  an  acting  capacity. 

Redelegation  of  Authority  99.1.21 
(38  FR  27849)  dated  September  21. 
1973,  is  hereby  revoked. 

Any  official  actions  taken  prior  to 
the  effective  date  hereof  by  officers 
duly  authorized  pursuant  to  delega- 
tions revoked  hereunder  are  hereby 
continued  in  effect,  according  to  their 
terms  until  modified,  revoked,  or  su- 
perseded by  action  of  the  ofhcer  to 
whom  I  have  delegated  relevant  au- 
thority in  this  delegation. 

Actions  within  the  scope  of  this  dele- 
gation and  any  redelegations  hereun- 
der heretofore  taken  by  the  officials 
designated  in  such  delegation  or  rede- 
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legations  are  hereby  ratified  and  con- 
firmed. 

This  redelegation  of  authority  is  ef- 
fective on  the  date  of  signature. 
Dated:  December  18,  1978. 

Hugh  L.  E>welley, 
Director, 
Office  of  Contract  Management 

(FR  Doc.  79-742  Filed  1-8-79;  8:45  am) 


[4710-02-M] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

(Redelegation  of  Authority  No.  99.1.106] 

REGIONAL  DEVELOPMENT  OFFICER,  SUVA,  FIJI 

Redelegation  of  Authority  Regarding 
Operational  Program  Grants 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Authori- 
ty No.  99.1  (38  FR  12836),  as  amended, 
from  the  Assistant  Administrator  for 
Program  and  Management  Services,  I 
hereby  redelegate  to  the  Regional  De- 
velopment Officer,  Suva,  Fiji,  authori- 
ty to  execute  Operational  Program 
Grants  (OPG's)  as  defined  in  Appen- 
dix 7A,  Chapter  7,  of  AID  Handbook  3, 
Project  Assistance,  on  the  following 
basis: 

(1)  Such  OPG's  shall  not  exceed 
$500,000  for  the  life  of  the  project; 

(2)  Each  OPG  shall  constitute  assist- 
ance; 

(3)  The  post  must  be  advised  by 
AID/W,  prior  to  signing  the  OPG, 
that  Congress  has  been  notified  and 
funds  have  been  allotted:  and 

(4)  Each  OPG  may  be  signed  only 
after  concurrence  from  the  Area  Con- 
tracting Officer. 

This  redelegation  of  authority  is 
issued  to  supplement  Redelegation  oi 
Authority  No.  99.1.95. 

The  authority  herein  delegated  may 
not  be  redelegated. 

This  redelegation  of  authority  is  ef- 
fective immediately. 

Dated:  Decemt>er  18,  1978. 

Hugh  L.  Dwelley, 
Director, 
Office  of  Contract  Management 
[FR  Doc.  79-735  Piled  1-8-79;  8:45  am] 
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I49ia-M-M]  ' 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Admioiitraii«fi 

[FHWA  Docket  No.  78  38) 

SOLICITATION  OF  PROBLEM  STATEMENTS  FOU 
HIGHWAY  SAFETY  RESEARCH  AND  DEVEL- 
OPMENT 

Issuance  ef  Infemol  D«cwinenl 

AGENCY:  Federal  Highway  Adminis- 
tration (FHWA),  DOT. 

ACTION:  Notice  of  issuance  of  inter- 
nal document. 

SUMMARY:  In  order  to  be  responsive 
to  the  needs  of  the  highway  communi- 
ty, the  Federal  Highway  Administra- 
tion (FHWA)  hereby  solicits  problem 
statements  for  the  entire  FHWA 
safety  research  and  development  pro- 
gram for  fiscal  years  1981  and  1982. 

DATE:  Comments  must  be  received  on 
or  bt!fore  February  16.  1979. 

ADDRESS:  Submit  comments  (origi- 
nal and  2  copies)  to  FHWA  Docket  No. 
78-38.  Room  4205,  HCC-10,  Federal 
Highway  Administration,  United 
Slates  Department  of  Transportation. 
400  7th  Street.  SW..  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harry  Taylor,  Office  of  Highway 
Safety  (202/426-2131);  or  Mrs.  Kath- 
leen S.  Markman,  Office  of  the 
Chief  Counsel  (202/426-0346),  Fed- 
eral Highway  Administration.  De- 
partment of  Transportation,  Wash- 
ington. D.C.  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  E.T.. 
Monday  through  Friday. 

Lssued  on:  December  26.  1978. 

L.  P.  Lamm. 
Executii^c  Director. 

(FHWA  Notice  7580.8) 

Solicitation  of  Problem  Statements 
FOR  Highway  Safety  Research  and 
Development 

1.  Purpose.  To  solicit  problem  state- 
ments for  highway  safety  research 
and  development  for  Fiscal  Years  1981 
and  1982. 

2.  Background. 

a.  Section  403  of  Title  23.  United 
States  Code  authorizes  funds  to  con- 
duct research  and  development  related 
to  the  Highway  Safety  Standards  for 
which  FHWA  is  responsible,  as  well  as 
other  .safety-related  activities  such  as 
training  for  highway  safety  personnel. 
In  the  past  5  years,  appropriations 
under  this  legislation  have  varied  be- 
tween $7  and  $9  million  per  year.  The 
Offices  of  Research  and  Development 
established  Category  1  of  the  Federal- 
ly Coordinated  Program  (FCP),  Im- 
proved Highway  Design  and  Operation 
for  Safety."  as  a  framework  for  con- 
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ducting  research  and  development. 
Objectives  for  the  Category  1  program 
have  been  cooperatively  developed 
with  the  Office  of  Highway  Safety  and 
other  FHWA  offices.  The  current  con- 
tent of  the  Category  1  program  has 
been  cooperatively  developed  with  the 
Office  of  Highway  Safety  and  other 
FHWA  offices.  The  current  content  of 
the  Category  1  program  Is  reflected  in 
the  FCP  documentation  which  has 
been  distributed  to  all  FHWA  offices. 
State  highway  agencies,  and  Gover- 
nor's Highway  Safety  Representatives 
(GHSR). 

b.  To  be  responsive  to  the  needs  of 
the  highway  community,  the  Office  of 
Highway  Safety  is  soliciting  problem 
statements  for  the  entire  FHWA 
.safety  research  and  development  pro- 
gram. 

c.  Requests  for  problem  statements 
are  being  made  biennially.  This  solici- 
tation is  also  intended  to  expiand  and 
improve  on  the  previous  annual  solici- 
tations for  Project  lA,  "Traffic  Engi- 
neering Improvements  for  Safety." 
Project  lA  is  still  under  way  and  its 
purpo.se,  which  remains  the  same,  is 
"to  conduct  research  and  development 
to  improve  traffic  engineering  tech- 
niques and  procedures  which  may  be 
implemented  on  a  widescale  basis  to 
incroa.se  the  safety  and  efficiency  of 
highway  operations."  Therefore,  the 
request  for  problem  statements  is  in- 
tended to  serve  a  twofold  purpose: 

( 1 )  To  solicit  problem  statements  for 
all  Category  1  research  and  develop- 
ment for  Fiscal  Years  1981  and  1982. 
and 

(2)  To  further  solicit  specific  prob- 
lem .statements  for  selection  under 
Project  lA  for  Fiscal  Years  1980  and 
1981.  (Because  Project  lA  is  designed 
to  meet  immediate  needs,  its  lead  time 
is  a  year  less.)  Under  F*roject  lA.  prob- 
lem statements  will  be  selected  for 
study  which  are  related  to  improving 
traffic  control  devices  and  traffic  engi- 
neering techniques  which  will  serve 
immediate  needs,  and  which  have  a 
high  potential  for  implementation. 

See  Attachment  1  for  the  list  of 
completed  Project  lA  reports. 

d.  Attachment  2  indicates  proce- 
dures to  be  followed  in  submitting 
problem  statements. 

3.  Action. 

a.  Additional  copies  of  this  Notice 
will  be  furnished  to  FHWA  division  of- 
fices (60  copies)  to  permit  distribution 
to  GHSRs  and  State  highway  agen- 
cies, and  through  these  offices  as  ap- 
propriate to  local  jurisdictioris. 

b.  State  highway  agencies,  GHSRs 
local  jurisdictions.  Washington  Head- 
quarters, region  and  division  offices, 
and  other  Federal  agencies  which 
have  a  responsibility  for  highways  are 
urged  to  submit  problem  statements. 

c.  The  GHSRs  and/or  State  high- 
way agencies  are  asked  to  distribute 


this  Notice  to  local  jurisdictions  by 
January  10  or  the  week  after  receipt, 
and  to  assist  them  in  submitting  ap- 
propriate problem  statements. 

d.  The  FHWA  Division  Administra- 
tors are  requested  to  coordinate  the 
solicitations  wth  GHSRs  and  State 
highway  agencies.  The  deadline  for 
submitting  statements  to  be  consid- 
ered for  incorporation  into  the  Fiscal 
Years  1981  and  1982  program  is  Febru- 
ary 16.  1979. 

Attachment    2— Administrative    Pro 

CEDURES  for  THE  OFFICE  OF  HIGHWAY 

Safety    Solicitation    of    Problem 

Statements  i 

i.  purpose 

This  establishes  administrative  pro-  '^ 
cedures  relating  to  the  Office  of  High-  ' 
way  Safety's  solicitation  for  highway 
safety  research  and  development. 

II.  background 

The  Office  of  Highway  Safety  is  ini- 
tiating this  solicitation  to  obtain  as- 
sistance and  guidance  in  the  identifi- 
cation of  critical  subjects  for  long 
range  and  immediate  highway  safety 
research  and  the  establishment  of  pri- 
orities for  refinement  of  existing  re- 
search. 

III.  administrative  procedures 

Problem  statements  for  candidate 
research  and  development  efforts  for 
FY's  1981-82  are  solicited  from  those 
agencies  which  have  a  direct  responsi- 
bility for  developing  programs  for 
highway  and  street  facilities.  Such 
agencies  are 

1.  Office  of  the  Governor's  Repre- 
sentative for  Highway  Safety. 

2.  The  State  highway  or  transporta- 
tion agencies. 

3.  Local  political  subdivisions; 

4.  FHWA  program  offices: 

5.  FHWA  field  offices;  and 

6.  Offices  of  other  Federal  agencies 
having  responsibility  for  highways. 

A  summary  of  the  tentative  organi- 
zation of  the  highway  research  and  de- 
velopment program  for  FY  1981  is  at- 
tached for  information  purpo.ses  (Ap- 
pendix A').  Problem  statements  are 
welcomed  in  the  listed  subject  areas  or 
in  any  other  areas  of  highway  safety. 
To  obtain  additional  information 
about  the  Federally  Coordinated  Pro- 
gram for  Research  and  Development 
in  Highway  Transportation  (FCP). 
please  contact  the  State  Highway 
agency  or  the  FHWA  division  office 
for  access  to  the  detailed  documenta- 
tion of  the  current  projects  or  of  the 
1977  Annual  Report;  jcontact  the 
GHSR  for  access  to  the  Annual 
Report.  The  intent  of  this  Notice  is  to 
identify  highway  safety  problems,  not 
encourage    submission    of    unsolicited 


'Available  for  inspection  and  copying  as 
prescritiecl  in  49  CFR  7.  App.  D. 


proposals  for  research.  Problem  state- 
ments should  be  solicited  by  FHWA 
field  offices  through  normal  channels 
from  State  highway  or  transportation 
agencies  or  GHSR.  It  is  believed  that 
the  highway  safety  program  corrdina- 
tors  in  the  regions  and  divisions 
should  coordinate  this  solicitation 
process.  The  GHSR  and/or  the  State 
highway  agencies  should  solicit  prob- 
lem statements  from  the  local  political 
subdivisions.  Problem  statements  sub- 
mitted by  local  political  subdivisions, 
through  their  respective  State  offices, 
should  then  be  furnished  to  the 
FHWA  divisioiis  offices,  who  in  turn 
will  forward  them  through  normal 
channels  to  the  Director,  Office  of 
Highway  Safety  (HHS-1).  The  prob- 
lem statements  must  be  submitted  to 
the  Director  by  February  16,  1979.  for 
consideration  in  formulation  of  the 
FY  1981  program. 

The  form  used  for  submitting  prob- 
lem statements  should  consist  of  a  one 
or  two  page  description  (see  Appendix 
B*)  containing  the  following  informa- 
tion: 

1.  Problem  title. 

2.  Prdfclem  summary  (concise  state- 
ment of  problems  or  needs). 

3.  Objectives  (expected  accomplish- 
ments at  conclusion  of  study  or  stud- 
ies). 

4.  Submitter  (name  of  submitting  or- 
ganization—individual    to     represent 

.submitter     for     further     contact     if 
needed). 

5.  Date  of  submission,  and 

6.  Project  designation  (if  appropri- 
ate). 

Attachment  1— Completed  Project  1A 
Researach 

1.  Efficacy  of  Red  And  Yellow  Turn 
Arrows  in  Traffic  Signals— November 
1975. 

2.  Right-Tum-On-Red,  Vol.  1— Final 
Technical  Report  and— Vol.  II— Execu- 
tive Summary— May  1976. 

3.  Guidelines  for  Flashing  Traffic 
Control  Devices— July  1976. 

4.  Traffic  Controls  for  Construction 
and  Maintenance  Worksites— Re- 
search Report— October  1976— Office 
and  Field  Functions— May  1977. 

5.  Safety  Aspects  of  the  National  55 
M.P.H.  Speed  Limit— November  1976. 

6.  Traffic  Engineering  Services  for 
Small  Political  Jurisdictions — January 
1977. 

7.  Signs  and  Marketings  for  Low 
Volume  Rural  Roads— May  1977. 

8.  Development  of  F*rocedures  for 
Identifying  Hazardous  Locations. 

9.  Vehicle  Detector  Placement  for 
High  Speed.  Isolated  Traffic  Actuated 
Intersection  Control. 

10.  Design  and  Operation  Speed  for 
Construction  Zones. 

11.  Motorists  Requirement  for 
Active  Grade  Crossing  Warning  De- 
vices. 
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The  following  studies  were  complet- 
ed, but  the  final  reports  have  not  yet 
been  published: 

12.  Evaluation  of  Speed  Control  De- 
vices for  School  Zones  and  Small 
Towns. 

13.  Intersection  Signal  Control  to 
Improve  Traffic  Operations  and 
Reduce  Accidents. 

14.  Safety  Aspects  of  Vehicle  Park- 
ing. 

15.  Safety  Features  of  "Stop  Signs  at 
Rail-Highway  Grade  Crossings. 

16.  Safety  Evaluation  to  Priority 
Techniques  for  High  Occupancy  Vehi- 
cles. 

17.  Passing  and  No  Passing  Zones- 
Signs,  Markings,  Laws,  and  Warrants. 

18.  Safety  Aspects  of  Traffic  Signal 
Control  on  Arterial  System. 

CPR  Doc.  79-773  Piled  1-8-79;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  ef  the  Secretary 

CARBON  STEEL  PLATE  PROM  BELGIUM, 
HtANCE,  THE  FEDERAL  REPUBLIC  OF  GER- 
MANY, ITALY,  AND  THE  UNITED  KINGDOM 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Initiation  of  Antidumping 
Investigations. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  antidump- 
ing investigations  are  being  initiated 
for  the  purpose  of  determining  wheth- 
er imports  of  carbon  steel  plate  from 
Belgium.  Prance,  the  Federal  Republic 
of  Germany.  Italy,  and  the  United 
Kingdom  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act  of 
1921.  as  amended.  Sales  at  less  than 
fair  value  generally  occur  when  the 
prices  of  the  merchandise  sold  for  ex- 
portation to  the  United  States  are  less 
than  the  prices  in  the  home  market. 

EFFECTIVE  DATE:  January  9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Kugelman.  Operations  Offi- 
cer, U.S.  Customs  Service,  Office  of 
Operations.  Duty  Assessment  Divi- 
sion. Technical  Branch,  1301  Consti- 
tution Avenue.  N.W.,  Washington, 
D.C.  20220  (202)  455-5492. 

SUPPLEMENTARY  INFORMATION: 
On  December  26.  1978.  information 
was  received  in  proper  form  pursuant 
to  sections  153.26  and  153.27,  Customs 
Regulations  (19  CFE  153.26.  153.27), 
from  counsel  on  behalf  of  Lukens 
Steel  Company  indicating  the  possibil- 
ity that  carbon  steel  plate  from  Bel- 
gium. France.  The  Federal  Republic  of 
Germany  (FRG),  Italy,  and  the 
United  Kingdom  is  being,  or  is  likely 
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to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act.  1921,  as  amended  (19  U.S.C. 
160  etseg.). 

The  carbon  steel  plate  under  consid- 
eration is  prpvided  for  in  item  number 
608.8415  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA), 

Margins  of  dumping  are  alleged 
which,  if  based  on  a  comparison  with 
prices  in  the  home  markets,  are  ap- 
proximately 13.0  percent  for  Belgium. 
10.0  percent  for  France.  6  percent  for 
the  FRG.  20.0  percent  for  Italy  and 
18.0  percent  for  the  United  Kingdom. 
These  margins  have  been  computed 
using  "guidance  prices"  as  of  July  1, 
1978,  established  under  the  "Davignon 
Plan"  of  the  European  Community  as 
home  market  prices.  To  the  extent  the 
investigation  to  be  undertaken  reveals 
that  actual  sales  prices  in  the  home 
markets  have  been  at  other  than  such 
established  prices,  the  margins,  if  any, 
will  be  computed  on  the  basis  of  such 
actual  transactions. 

There  is  evidence  on  record  concern- 
ing injury  or  likelihood  of  injury  to 
the  U.S.  carbon  steeRplate  industry 
from  the  alleged  less  than  fair  value 
imports.  Although  domestic  shipments 
increased  in  1977  compared  to  1976 
and  in  the  first  8  months  of  1978  com- 
pared to  the  same  period  in  1977,  total 
imports,  and  particularly  imports  from 
the  countries  covered  by  this  petition, 
have  increased  even  more  sharply. 
The  market  share  of  all  carbon  steel 
plate  lmi>orts  was  18.8  percent  in  1976; 
by  July  1978.  plate  imports  accounted 
for  22  percent.  Data  available  to  the 
Treasury  Department  indicates  that 
this  trend  has  continued  with  total 
carbon  steel  plate  imports  accounting 
for  26  percent  of  domestic  consump- 
tion and  imports  from  these  five  Euro- 
pean coimtries  accounting  for  55  per- 
cent of  total  imports  by  October  1978. 
These  five  countries  increased  their 
share  of  total  carbon  steel  plate  im- 
ports from  17  percent  in  1976  to  45 
percent  in  the  first  7  months  of  1978. 
During  the  same  time  frame,  the 
share  of  imports  held  by  imports  of 
carbon  steel  plate  from  Japan,  already 
subject  to  a  "Finding  of  Dumping"  (43 
FR  22937)  has  declined  from  52  per- 
cent to  7  percent. 

In  addition  to  the  information  re- 
garding increased  import  penetration 
by  the  allegedly  "less  than  fair  value" 
imports,  evidence  has  been  submitted 
showing  declining  employment  by  the 
petitioner  and  carbon  steel  plate 
sector,  lost  sales  by  the  petitioner  as  a 
result  of  the  allegedly  dumped  imp>orts 
and  significant  underselling  of  U.S. 
prices  by  imports  from  these  coim- 
tries. 

In  assessing  the  injury  caused  by  the 
alleged  sales  at  less  than  fair  value 
from  these  five  countries  of  the  Euro- 
pean Commimity,  it  has  been  consid- 
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ered  appropriate  to  cumulate  the 
shares  of  the  market  held  by  Imports 
from  each  of  the  countries  named. 
The  product  is  fungible.  Under  such 
circumstances,  it  would  be  unrealistic 
to  attempt  to  differentiate  the  alleged 
injury  caused  by  imports  from  one 
country  rather  than  another  when  it 
is  the  cumulative  effect  of  all,  occur- 
ring within  a  discrete  time  frame,  that 
creates  the  problem. 

Having  conducted  a  summary  inves- 
tigation as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  United  States  Customs 
Service  is  instituting  inquiries  to 
verify  the  information  submitted  and 
to  obtain  the  facts  necessary  to  enable 
the  Secretary  of  the  Treasury  to  reach 
a  determination  as  to  the  fact  or  likeli- 
hood of  sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations 
tl9CFR  153.30). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
December  28,  1978. 
IFR  E)oc  79-731  Filed  1-8-79:  8:45  am) 
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U.S.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

RENEWAl  OF  THE  GENERAL  ADVISORY 
COMMITTEE 

Notice  is  hereby  given  in  accordance 
with  paragraph  7(a)  of  Office  of  Man- 
agement and  Budget  Circular  No.  A-63 
(Rev'd,  March  27,  1974),  as  amended 
by  Transmittal  Memorandum  No.  1 
(July  19.  1974).  that  the  General  Advi- 
sory Conunittee  had  been  renewed  ef- 
fective January  5.  1979. 

Dated:  January  2.  1979. 

George  M.  Seigniods  II. 
Director,  U.S.  Arms  Control 
and  Disarmament  Agency. 
[FR  Doc.  79-670  Piled  1-8-79:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  2) 

ASSIGNMENT  OF  HEARINGS 

January  4.  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assigrunents  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 


Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  95540  (Sub-1038F),  Watkins  Motor 
Lines.  Inc.,  now  being  assigned  (or  hearing 
on  February  6,  1979.  (2  days),  at  New 
York.  New  York,  in  a  hearing  room  to  be 
later  designated. 

MC  124896  (Sub-61F).  Williamson  Truck 
Lines,  Inc..  now  being  assigned  for  hearing 
February  22.  1979.  (I  day),  at  Kansas  City. 
Missouri  in  a  hearing  room  to  be  later  des- 
ignated. 

MC  116254  (Sub-210F).  Chem-Haulers.  Inc.. 
now  being  assigned  for  hearing  on  Febru- 
ary 23.  1979,  (1  day),  at  Kansas.  City.  Mis- 
souri in  a  hearing  room  to  be  later  desig- 
nated. 

MC  98952  (Sub-54F).  General  Transfer 
Company,  now  being  a.ssigned  for  hearing 
on  February  28.  1979.  (3  days),  at  Chicago. 
Illinois  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  69833  (Sub-131F).  Associated  Truck 
Lines.  Inc..  now  being  assigned  for  hearing 
on  March  13.  1979.  (9  days),  at  Columbus. 
Ohio  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  144843  (Sub  IF).  W.  R.  GRACE  &  CO. 
DBA  Grace  Distribution  Service,  now  as- 
signed January  15.  1979.  at  New  York. 
New  York  is  cancelled  transferred  to 
Modified  Procedure. 

MC  141532  (Sub-17).  Pacific  States  Trans- 
port. Inc..  now  assigned  January  17.  1979. 
at  Los  Angeles.  California  is  cancelled 
transferred  to  Modified  Procedure. 

MC  5227  (Sub-40F).  Eckley  Trucking.  Inc.. 
now  being  assigned  for  hearing  on  March 
13.  1979.  (1  day),  at  Portland.  Oregon,  in  a 
hearing  room  to  be  later  designated. 

MC  0325  (Sub-75F),  K  Unes,  Inc..  now  being 
assigned  for  hearing  on  March  14,  1979.  (1 
day),  at  Portland.  Oregon  in  a  hearing 
room  to  be  later  designated. 

MC-P  13629,  Shoemaker  Trucking  Compa- 
ny—Purchase (Portion)— Herrett  Trucking 
Co.,  Inc..  now  being  assigned  for  hearing 
on  March  15.  1979.  (2  days),  at  Portland. 
Oregon  in  a  hearing  room  to  be  later  des- 
ignated. 

MC  141532  (Sub-29F).  Pacific  States  Trans- 
port. Inc.,  MC  141532  (Sub-30F),  Pacific 
States  Transport.  Inc..  now  being  assigned 
for  hearing  on  March  19.  1979.  (5  days),  at 
Portland.  Oregon  in  a  hearing  room  to  be 
later  designated. 

MC  119654  (Sub-57F).  Hl-Way  Dispatch. 
Inc..  now  being  assigned  for  hearing  on 
March  20.  1979.  (1  day),  at  Chicago.  Illi- 
nois In  a  hearing  room  to  be  later  desig- 
nated. 

MC  117940  (Sub-285F).  Nationwide  Carriers. 
Inc.,  now  being  assigned  for  hearing  on 
March  26.  1979.  (5  days),  at  St.  Paul.  Min- 
nesota in  a  hearing  room  to  be  later  desig- 
nated. 

MC  125433  (Sub-160P).  P-B  Truek  Line 
Company,  now  being  assigned  for  hearing 
on  March  12.  1979,  (5  days),  at  San  Fran- 
cisco, California  in  a  hearing  room  to  be 
later  designated. 

MC  119988  (Sub-153F).  Great  Western 
Trucking,  now. being  assigned  for  hearing 
on  March  19.  1979.  (1  day),  at  San  Francis- 


co. California  In  a  hearing  room  to  be 
later  designated. 

MC  107227  (Sub-134F).  Insured  Transport- 
ers. Inc..  now  being  assigned  for  hearing 
on  March  20.  1979.  (2  days),  at  San  Fran- 
cisco. California  in  a  hearing  room  to  be 
later  designated. 

MC  143546.  Atlantic  Marketing  Cooperative 
Association,  now  being  assigned  for  hear- 
ing on  March  22.  1979.  (2  days),  at  Fresno. 
California  in  a  hearing  room  to  be  later 
designated. 

MC  42846  (Sub-6F).  Debolt -Somerset  Bus 
Company,  now  being  assigned  for  hearing 
on  March  12.  1979.  (5  days),  at  Grcenburg. 
Pa.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  144452  (Sub-2F).  Arlcn  LIndquist  DBA 
Arlen  E.  LIndquist  Trucking,  now  a.ssigned 
for  hearing  on  February  14.  1979.  at  St. 
Paul.  Minnesota  and  will  be  held  in  Court 
Rm.  584.  Federal  Building. 

MC  43716  (Sub-33F).  Bigge  Drayage  Co.,  a 
Corporation  now  assigned  for  hearing  on 
January  22,  1979,  at  San  Francisco.  Cali- 
fornia and  will  be  held  in  Room  510,  Fifth 
Floor. 

MC  112989  <Sub-73F).  West  Coast  Truck 
Lines,  Inc..  now  assigned  for  hearing  on 
February  5.  1979.  at  San  Francisco.  Cali- 
fornia and  will  be  held  In  Room  510.  Fifth 
Floor. 

MC  139807  (Sub-3F).  All  West  Tours,  a  Cor- 
poration now  assigned  for  hearing  on  Jan- 
uary 23.  1979.  at  San  Francisco.  California 
and  will  be  held  in  Room  510.  Fifth  Floor. 

MC  142012.  Bass  Transjwrtatlon  Co..  Inc., 
Extension-General  Commodities,  now  as- 
signed for  hearing  on  February  1,  1979.  at 
San  Francisco.  California  and  will  be  held 
in  Courtroom  No.  One. 

MC  144504F.  Delta  Charter  Service,  Inc.. 
now  assigned  for  hearing  on  February  7, 
1979.  at  San  Francisco.  California  and  will 
l>e  held  in  Room  510,  Fifth  Floor. 

MC  95876  (Sub-235F).  Anderson  Trucking 
Service,  Inc.,  now  assigned  for  hearing  on 
February  6.  1979.  at  St.  Paul  Minnesota 
and  will  be  held  in  Court  Rm.  584.  Federal 
Building. 

MC  92950  (Sub- IF).  Wolverton  Dray  Lines. 
Inc.,  now  assigned  for  hearing  on  Febru- 
ary 7,  1979.  at  St.  Paul.  Minn,  and  will  be 
held  In  Court  Rm.  584.  Federal  Building. 

MC  134477  (Sub-243F).  Schanno  Transpor- 
tation, Inc..  now  assigned  for  hearing  on 
February  12.  1979.  at  St.  Paul.  Minn,  and 
will  be  held  In  Court  Room  584.  Federal 
Building. 

MC  119493  (Sub-221P).  Monkem  Company. 
Inc.,  now  t>eing  assigned  for  hearing  on 
March  20.  1979.  (2  days),  at  Chicago.  Illi- 
nois In  a  hearing  room  to  be  later  desig- 
nated. 

MC  5227  (Sub-41F).  Eckley  Trucking.  Inc.. 

MC  115904  (Sub-116F).  Grover  Trucking 
Co..  No.  MC  123407.  (Sub-482F).  Sawyer 
Transport,  Inc..  now  being  assigned  for 
hearing  on  march  22.  1979.  (2  days),  at 
Chicago,  Illinois  in  a  hearing  room  to  be 
later  designated. 

MC  113678  (Sub-750P),  Curtis,  Inc.,  now 
being  assigned  for  hearing  on  March  26. 
1979.  (5  days),  at  Chicago.  Illinois  In  a 
hearing  room  to  be  later  designated. 

MC  113678  (Sub-749).  Curtis.  Inc..  now  as- 
signed for  continued  hearing  on  March  5, 
1979.  at  San  Francisco,  California  and  will 


be  held  in  Room  610,  Fifth  Floor.  211 
Main  Street. 

H.  G.  Homme,  Jr. 

Secretary. 

tFR  Doc.  79-745  Filed  1-8-79;  8:45  am] 


[7035-01 -M] 

[Notice  No.  31 

ASSIGNMENT  OF  HEARINGS 

January  4,  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction  ' 

MC  115495  (Sub-37F).  United  Parcel  Serv- 
ice. Inc..  now  assigned  for  hearing  on  Feb- 
ruary 27.  1979.  at  Dallas,  Texas,  at  the 
Dallas  Marriott  Hotel,  Market  Center, 
2101  Stemmons  Freeway. 

H.  G.  Homme,  Jr., 
Secretary. 
[FR  Doc.  79-746  Filed  1-8-79;  8:45  am) 


[7035-01 -M] 

(Notice  No.  4] 

ASSIGNMENT  OF  HEARINGS 

January  4,  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 


hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction' 

MC  133937  (Sub-25F).  Carolina  Cartage 
Company.  Inc..  now  assigned  for  hearing 
on  January  23.  1979.  at  Atlanta,  Georgia 
and  will  be  held  in  Room  305,  1252  West 
Peach  tree  Street,  NW. 

H.  G.  HoMME,  Jr., 
Secretary. 
[PR  Doc.  79-747  Filed  1-8-79;  8:45  am) 


[7035-01 -M] 

FOURTH  SECTION  APPLICATtON  FOR  RELIEF 

January  4,  1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  by  Jan- 
uary 24,  1979.  FSA  NO.  43650,  South- 
western Freight  Bureau,  Agent's  No. 
B-797,  rates  on  rice  mill  feed,  rice 
bran,  and  rice  hulls  from  Cleveland 
and  Greenville,  Miss.,  to  points  in 
Southwestern  Territory,  in  supple- 
ment 116  to  its  Tariff  326-C,  ICC  5155, 
effective  February  4,  1979.  Grounds 
for  relief— market  competition,  modi- 
fied short-line  distance  formula  and 
grouping. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 
(FR  Doc.  79-744  Piled  1-8-79;  8:45  am) 


'  This  notice  changes  this  proceeding  from 
continued  hearing  to  hearing  and  inserting 
the  Location  of  hearing  room. 

'This  notice  corrects  the  previous  publica- 
tion of  the  hearing  room  location,  which  did 
not  give  the  complete  address. 
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This  lection  of  fhe  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  I.  94-409)  5  U.S.C. 
552b(eK3| 


CONTENTS 

Item 
Commodity  Futures  Trading 

Commission 1.  2 

Federal  Deposit  Insurance 

Corporation 3 

Federal  Maritime  Commission...  4 
Federal  Mine  Safety  and 

Health  Review  Commission 5,  8 

Federal  Reserve  System 7 

International  Trade 

Commission 8 

Tennessee  Valley  Authority 9 


16351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  .DATE:  9:30  a.m..  January 
12.  1979. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C.,  8th  floor  conference  room. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 
Presentation  by  the  Division  of  En- 
forcement. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

tS-39  79  Piled  1-5-79;  3:56  pm) 


16351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  2  p.m..  January  12. 
1979. 

PLACE:  2033  K  Street  NW..  Washing- 
ton. D.C..  8th  floor  conference  room. 

STATUS:  Closed.  ' 

MATTERS    TO    BE    CONSIDERED: 
Personnel. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: , 

Jane  Stuckey.  254-6314. 

[S-40-79  Piled  1-5-79;  3:56  pm] 


[6714-01-Ml 


F'EDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 


"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  at  2:05  p.m.  on  Thursday,  Janu- 
ary 4.  1979.  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corpo- 
ration met  by  telephone  conference 
call  to  consider  a  recommendation  re- 
garding the  settlement  of  certain 
claims  arising  in  connection  with  the 
receivership  of  the  United  States  Na- 
tional Bank.  San  Diego,  California. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of  Di- 
rector William  M.  Isaac  (Appointive), 
seconded  by  Acting  Chairman  John  G. 
Heimann.  that  Corporation  business 
required  its  consideration  of  the  rec- 
ommendation on  less  than  7  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  recommendation 
in  a  meeting  open  to  public  observa- 
tion; and  that  the  meeting  was  exempt 
from  the  open  meeting  requirements 
of  the  "Government  in  the  Sunshine 
Act"  by  subsections  (c)(9)(B)  and 
(c)(10)  thereof  (5  U.S.C.  552b(c)(9)(B) 
and(c)(10)). 

Dated:  January  4.  1979. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

(S-38-79  PUcd  1-5-79:  3:42  pm] 


[6730-01 -M] 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  January  15,  1979,  2 
p.m. 

PLACE:  Room  12126,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  1. 
Letter  of  Sea-Land  Service,  Inc.,  dated 
December  28,  1978,  concerning  settle- 
ment agreement. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 
523-5725. 

lS-3579  Piled  1-5-79;  2:16  pm] 


[  6735-0 1-M  J 


FEDERAL      MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

January  5,  1979. 
TIME  AND  DATE:  9:30  a.m.,  January 
12,  1979. 

PLACE:    Room    600,    1730    K    Street, 
NW.,  Washington,  D.C.  20006. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  will  hold  oral  argu- 
ment on  the  following: 

Secretary  of  Labor  v.  Peter  White  Coal 
Mining  Corp.,  HOPE  78-374  etc.:  Peabody 
Coal  Co.,  VINC  78-386:  United  States  Steel 
Corp.,  PITT  78-335:  Monterey  Coal  Co.. 
VINC  78-416:  Rochester  <fe  Pittsburgh  Coal 
Co..  PITT  78-323:  Helvetia  Coal  Co..  PITT 
78-322:  Inselin  Preparation  Co..  PITT  78- 
343,  78-344:  and  Energy  Fuels  Corp..  DENY 
78-410 

These  cases  raise  a  substantial  issue 
concerning  the  interpretation  of  the 
Federal  Mine  Safety  and  health  Act  of 
1977:  May  the  Commission  review  the 
allegation  of  violation  in  a  citation  if 
no  penalty  has  been  proposed? 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Donald  Terry.  202-653-5644. 
[S-37-79  Filed  1-5-79:  3:42  pm) 


16735-01 -Ml 


FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

January  5,  1979. 

TIME  AND  DATE:  10  a.m..  January  9. 
1979. 

PLACE:  Room  600,  1730  K  Street 
NW..  Washington,  D.C.  20006. 

STATUS:  This  meeting  will  be  open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  consider  and  act 
upon  the  following: 

3.  Eastern  Associated  Coal  Corp.,  Docket 
No.  MORG  78-385-P  (petition  for  discre- 
tionary review). 

4.  Consolidation  Coal  Company,  Docket 
Nos.  VINC  78-417,  78-25-P  (petition  for  dU- 
cretionary  review). 

It  was  determined  by  unanimous  vote  on 
the  Commissioners  that  Commission  busi- 
ness required  that  these  matters  be  added 
to  the  agenda  for  the  next  resrularly  sched- 


uled Commission  meeting  and  that  no  earli- 
er announcement  of  this  action  was  possi- 
ble. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Don  Terry,  202-653-5644. 
[S-36-79  Piled  1-5-79;  3:42  pm] 


[6210-01 -M] 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  11  a.m.,  Friday, 
January  12.  1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  1. 
Personnel  actions  (appointments,  pro- 
motions, assignments,  reassignments, 
and  salary  actions)  involving  individu- 
al Federal  Reserve  System  employees. 
2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  January  4,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

tS-33-79  Filed  1-5-79;  11:12  am] 


[7020-02-M] 


INTERNATIONAL 
MISSION. 


TRADE      COM- 


TIME  AND  DATE:  10  a.m.,  Tuesday, 
January  16,  1979. 


PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary). 

5.  Certain  machine  needles  (Inv.  TA-201- 
38)— briefing  and  vote  on  injury. 

7.  Any    items    left    over    from    previous 
agenda. 

8.  Cobmination  locks  (Inv.  337-TA-45)— 
vote. 

9.  Roller  units  (Inv.  337-TA-44)— vote. 

Portions  closed  to  the  public: 

6.  Status  report  on  Investigation  332-101 
(MTN  Study),  if  necessary. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-34-79  Piled  1-5-79;  1:49  pm] 


[8120-01-M] 

9 

[Meeting  No.  1206] 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:30  a.m.,  Thurs- 
day. January  11,  1979. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knox- 
ville,  Tenn. 

STATUS:  Open. 

MATTERS  FOR  ACTION: 

Personnel  actions: 

1.  Appointment  of  Kenneth  E.  Gray  as 
Washington  Representative,  Office  of  the 
General  Manager. 


Purchase  awards: 

1.  Req.  No.  823589— Requirement  contract 
for  metal  cable  trays  and  fittings  for  Yellow 
Creek  Nuclear  Plant. 

2.  Req.  No.  154194— Rebuild  Electrostatic 
Precipitators  at  Cumberland  Steam  Plant. 

Project  authorizations:  , 

1.  No.  3396— Replace  boiler  platen  ele- 
ments at  Kingston  Steam  Plant,  units  5-9. 

2.  No.  3397— Raise  ash  disposal  pond  dike 
at  Colbert  Steam  Plant. 

3.  No.  3400— Improve  the  reliability  of 
power  supply  to  the  Cranberry,  North  Caro- 
lina, area. 

Power  items: 

1.  Agreement  between  the  city  of  Chatta- 
nooga, Tenn..  and  TV  A— Joint  study  con- 
cerning use  of  electric  water  heating  in 
single  family  residence. 

2.  Lease  agreement  with  city  of  Fayette- 
ville,  Tenn.— TVAs  Fayetteville  District 
Substation. 

3.  Lease  agreement  with  the  Bowling 
Green  Municipal  Utilities  Board  covering 
arrangements  for  161-kV  delivery  at  TVAs 
South  Bowling  Green  Substation;  and  new 
power  contract  with  Bowling  Green,  Ky. 

Real  property  transactions: 

1.  Sale  at  public  auction  of  a  20-year  in- 
dustrial easement  affecting  approximately 
19.4  acres  of  Chickamauga  Reservoir  Land 
in  Rhea  County.  Tenn.— Tract  XCR-674IE. 

2.  Abandonment  of  easement  rights  af- 
fecting a  0.2-acre  portion  of  a  lot  in  the 
Prairie  Peninsula  Cabin  Site  Subdivision  lo- 
cated on  Chickamauga  Reservoir— Tract 
XCR  59:26. 

DATED:  January  4,  1979. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

John  Van  Mol,  Director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  information 
about  this  meeting.  Gall  615-632- 
3257,  Knoxville,  Tenn.  Information 
is  also  available  at  TVA's  Washing- 
ton Office.  202-566-1401. 

[S-32-79  Filed  1-5-79;  11:12  am] 
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13510  20-M) 

DEPARTMENT  OF  COMMERCE 

IMPROVING  GOVERNMENT  REGULATIONS 

Response  lo  Executive  Order  12044 

AGENCY;   U.S.   Department   of  Com 
merce. 

ACTION:  Final  Report. 

SUMMARY;  On  Tuesday.  May  30. 
1978.  the  Department  of  Commerce 
propo.sal  for  implementing  Executive 
Order  12044.  "Improving  Government 
Regulations'  (the  Executive  Order) 
wa.s  publi-slied  for  public  comment  in 
the  Fedeual  RtGisTER  (43  FR  23170). 
Careful  consideration  has  been  given 
to  all  commenLs  received,  and  a 
number  of  appropriate  revisions  have 
been  made  to  the  Department's  Draft 
Report.  As  required  by  the  Executive 
Order,  the  revised  report  wa.s  submit- 
ted to  the  Office  of  Management  and 
Budget  for  approval  on  September  15. 
1978.  Having  obtained  Office  of  Man- 
agement and  Budget  approval,  the  De- 
partment is  now  publishing  it.s  proce- 
dures for  implementing  the  Executive 
Order. 

EFFECTIVE  DATE:  January  9.  1979. 

SUPPLEMENTARY  INFORMATION: 

I.  Barkgroiind 

II.  Public  Commeiils 

III.  nt'\i.sion.s 

I.  Background 

The  Executive  Order  outlines  policy 
for  developing  regulations:  sets  mini- 
mum procedures  for  developing  sig- 
nificant regulations,  including  publica- 
tion by  agencies  of  a  semi-annual 
agenda  of  regulations  under  develop- 
ment or  review;  requires  close  agency 
head  oversight;  calls  for  early  and 
meaningful  opportunities  for  public 
participation;  requires  careful  review 
of  the  need,  quality  and  effectivene.ss 
6f  regulatioas  being  proposed:  requires 
careful  economic  analysis  of  regula- 
tions having  a  major  economic  effect; 
and  requires  periodic  review  of  exist- 
ing regulations. 

Section  5  of  the  Executive  Order  re- 
quired that  each  agency  prepare  and 
publish  in  tiie  Federal  Register  for 
public  comment,  a  draft  report  briefly 
describing;  (1)  Its  process  for  develop- 
ing regulations  and  changes  that  have 
been  made  to  comply  with  the  Execu- 
tive Order.  (2)  its  proposed  criteria  for 
defining  significant  regulations,  (3)  its 
proposed  criteria  for  identifying  which 
regulations  require  regulatory  analy- 
sis, and  (4)  its  proposed  criteria  for  se- 
lecting existing  regulations  for  review 
and  a  li.st  of  regulations  that  will  be 
considered  for  initial  review.  Section  5 
further  required  that  after  receiving 
public  comments,  each  agency  submit 
a  revised  report  to  OMB  for  approval 


NOTICES 

and  then  publish  its  final  report  in  (he 
PtuERAL  Register. 

As  was  noted  in  the  preamble  to  the 
draft  report,  the  Department  of  Com- 
merce is  a  Cabinet  level  agency  com- 
po.sed  of  the  Office  of  the  Secretary 
and  13  operating  units.  While  the 
principal  mi.ssion  of  the  Department  is 
to  foster,  promote  and  develop  the  for- 
eign and  domestic  commerce  of  the 
United  States,  the  activities  of  the 
components  of  the  Department  in  fur- 
thering that  mi.ssion  are  broad  and 
varied  in  .scope.  F'urther.  while  some  of 
the  operating  units  of  the  Department 
have  a  limited  need  for  developing  reg- 
ulations which  affect  the  public; 
others  have  had  extensive  regulatory 
experience. 

Given  these  great  differences  in  mis- 
sion and  experience,  the  Department 
determined  that  considerable  decen- 
tralization is  necessary  to  effectively 
implement  the  Executive  Order  by  en- 
couraging operating  units  to  tailor 
procedures  to  their  individual  pro- 
grams. Thus,  although  basic  Depart- 
ment wide  standards  and  procedures 
are  established,  the  focal  point  for  im- 
plementation will  be  the  head  of  each 
operating  unit  (usually  an  A.ssistant 
Secretary).  This  official  will  establish 
criteria  called  for  by  the  Executive 
Order,  approve  the  plans  for  develop- 
ing significant  regulations,  approve 
significant  regulations  before  final 
publication  in  the  Federal  Register 
and  otherwise  make  sure  that  the  pro- 
visions of  the  Executive  Order  and  De- 
partment Administrative  orders  are 
being  followed. 

At  the  same  time,  it  was  decided 
that  some  departmental  coordinating 
and  monitoring  procedure  was  desir- 
able to  ensui'e  compliance  with  the  Ex- 
ecutive Order.  The  semiannual  regula- 
tory agenda  process  was  chosen  to  ac- 
complish this  objective.  The  head  of 
each  operating  unit  will  submit  to  the 
Assistant  Secretary  for  Policy  a  semi- 
annual agenda  covering  all  regulations 
it  plans  to  develop  or  review  during 
the  relevant  six-month  period.  This 
procedure  will  serve  the  dual  purpases 
of  (1 )  keeping  the  Secretary  informed 
of  operating  unit  activities,  and  (2) 
providing  a  mechanism  for  the  Secre- 
tary to  monitor  agency  implementa- 
tion of  the  Executive  Order  and  call 
for  Secretarial  approval  when  appro- 
priate. 

Coordination  and  review  of  the  oper- 
ating unit  agerfdas  will  be  conducted 
by  the  Assistant  Secretary  for  Policy. 
After  any  modifications  resulting  from 
this  review  process,  the  Assistant  Sec- 
retary for  Policy  will  combine  the  rele- 
vant portions  of  the  operating  unit 
agendas  into  a  Department  Agenda  as 
required  by  Section  2  of  the  Executive 
Order.  The  Department  Agenda  will 
be  approved  by  the  Secretary  and  pub- 
lished in  the  Federal  Register. 


This  report  contains  the  following: 

1.  Department  Administrative  Order 
(DAO)  218-7.  ■Issuing  Depart  menial 
Regulations.  ■  This  DAO  .sets  forth  the 
basic  departmental  procedures  and  re- 
quirements that  all  operating  units  are 
to  follow  in  developing  regulations.  It 
has  been  circulated  within  the  Depart- 
ment and  operating  imits  have  revi.sed 
existing  procedures,  or  have  estab- 
lished new  procedures,  to  conform  to 
the  DAO. 

2.  Amendment  to  DAO  205  11.  This 
Amendment  sets  forth  a  procedure  to 
a.ssure  that  each  document  published 
in  the  Federal  Register  is  written  in 
clear  and  simple  English  and  is  under- 
standable to  tho.se  who  will  be  affect- 
ed by  it. 

3.  Individual  appendices  for  each  op- 
erating unit  of  the  Department.  The 
operating  units  of  the  Department 
have  each  developed  at  least  the 
report  required  by  Section  5.  Some 
units,  however,  have  developed  more 
detailed  procedures  to  implement  the 
Executive  Order.  Rather  than  requir- 
ing uniform  submissions  meeting  the 
minimum  requirements  of  Section  5,  it 
was  decided  to  publish  more  detailed 
procedures,  if  submitted,  to  give  the 
public  as  complete  a  picture  as  possi- 
ble of  overall  Departmental  implemen 
tation  efforts.  The  individual  appendi- 
ces attached  are: 

Appendix    A  -Assi.staiit    S«Tritar.v    for    Ad 
mini.stralion 

Appendix  B— Bureau  of  Census 

Appendix  C— Bureau  of  Ek'onoinic  Anal.vsi.s 

Appendix    D— Economic    Developmcnl    Ad 
mini.stration 

Appendix  E— Indu.sliy  and  Trade  Adminis- 
tralion 

Appendix  F— Maritime  Admini.slralion 

Appendix  G— National  F'ire  Prevention  and 
Control  Admini.slralion 

Appendix  H— National  Oceanic  and  Atmos 
pheric  Adminisl ration 

.Appendix    I  — National    TelcconiMnuiicat'ion.s 
and  Information  Adminl.siratton 

Appendix    J -Office    of    Minority    Business 
Enterpri.se 

Appendix  K— Office  of  Regional  Economic 
Coordination 

Appendix  L— As.si.slani  Secrclary  for  Sci- 
ence and  Technology  (includes  National 
Bureaii  of  Standard.s.  National  Techni 
cal  Information  Service,  and  Patent  and 
Trademark  Office) 

Appendix  M— United  States  Travel  Service 

II.  Public  Comments 

A  total  of  four  comments  were  re- 
ceived on  the  Departments  draft 
report,  in  response  to  the  request  for 
comments  published  in  the  Federal 
Register  on  May  30.  1978  (43  FR 
23170).  The  Department  has  given  se- 
rious consideration  to  the.se  commenLs 
in  revising  its  initial  report.  The  com- 
ments, in  summary  form,  are  discussed 
below. 

One  commentator  objected  to  the 
length  and  complexity  of  the  Depart- 
ment's notice  and  singled  out  §  4.03  of 


DAO  218-7  as  an  example  of  unneces- 
sary complexity.  That  commentator 
was  particularly  concerned  that  the 
notice  was  overlong  and  redundant, 
and  suggested  that  the  Department 
should  have  established  "one  general 
set  of  regulations  for  all  components, 
plus  any  specific  regulations  pertain- 
ing to  individual  bureaus  and  adminis- 
trations." 

The  problem  of  excessive  length  and 
redundancy  was  the  subject  of  great 
concern  in  the  drafting  of  the  Depart- 
ment's implementation  plan.  However, 
given  the  great  diversity  in  programs 
and  regulatory  activities  of  the  various 
units  of  the  Department,  and  given 
the  fact  that  most  individuals  deal  di- 
rectly with  a  particular  operating  unit 
on  specific  matters  (rather  than  the 
Department  as  a  whole),  it  was  decid- 
ed that  considerable  decentralization 
was  the  most  effective  way  to  imple- 
ment the  Executive  order.  Further,  it 
was  decided  that  length  and  repetition 
were  not  necessarily  undesirable  if 
used  to  present  interested  individuals 
with  as  clear  a  picture  as  possible  of 
the  procedures  of  each  particular  unit 
with  which  they  are  concerned.  Final- 
ly, it  is  noted  that  the  Department  did 
in  fact  follow  the  suggestion  of  the 
commentator.  Thus,  DAO  218-7  sets 
forth  one  general  set  of  rules  which  all 
components  of  the  Department  must 
follow,  and  the  individual  appendices 
set  forth  the  specific  procedures  and 
additional  criteria  for  the  individual 
units. 

Section  4.03  of  DAO  218-7  was  also 
the  subject  of  considerable  internal 
debate  in  the  drafting  of  the  Depart- 
ment's implementation  plan.  This  sec- 
tion provides  that  when  the  underly- 
ing legislation  is  so  specific  that  no  sig- 
nificant options  for  implementation 
are  available  to  the  agency,  agency 
heads  are  authorized  to  determine 
that  a  proposed  regulation  is  not  sig- 
nificant, even  if  it  meets  the  criteria 
established  for  determining  whether  a 
regulation  is  significant.  The  Depart- 
ment's request  for  public  comments 
singled  out  this  provision  as  one  on 
which  public  input  was  particularly  re- 
quested. Unfortunately,  no  other  com- 
ments were  received  on  this  point. 
Upon  further  review  it  has  been  decid- 
ed to  leave  this  provision  intact  for  the 
time  being  and  revise  it,  if  necessary, 
in  light  of  future  experience. 

Another  commentator  suggested 
that  at  least  60  days  notice  be  required 
for  all  proposed  regulations.  The  Ex- 
ecutive Order  requires  that  60  days 
notice  be  provided  for  only  significant 
regulations,  and  even  then  allows  for 
exceptions  to  be  made.  Current  proce- 
dures do  not  prohibit  60  day,  or  even 
longer  comment  periods,  and  proce- 
dures also  exist  where,  in  appropriate 
circumstances,  short  initial  comment 
periods    may    be    extended    upon    re- 
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quest.  In  other  circumstances,  howev- 
er it  may  be  necessary  for  rules  to 
become  effective  on  considerably  less 
than  «0  days  notice.  The  Department 
believes  that  its  current  procedures 
provide  desirable  flexibility  which 
would  be  lacking  If  this  suggestion 
were  adopted. 

This  same  commentator  also  sug- 
gested that  once  regulations  are  in 
place,  changes  and  reinterpretation 
should  be  severely  limited,  arguing 
that  Government  policies  should  be 
predictable  and  certain.  'While  the  De- 
partment cannot  disagree  with  this  as 
a  general  principle,  in  practice,  the 
formulation  of  a  rule  to  such  effect 
would  unduly  restrict  the  ability  to 
make  necessary  changes  to  existing, 
regulations  (for  example.  Section  4  of 
the  Executive  Order  requires  that  all 
existing  regulations  be  periodically  re- 
viewed and,  if  necessary,  revised). 

Finally,  one  commentator  suggested 
that  the  Department's  procedures  be 
modified  to  provide  that  the  concerns 
of  that  particular  special  interest 
group  be  adequately  considered  when 
regulations  in  its  area  of  concern  were 
being  considered.  While  the  Depart- 
ment agrees  that  every  effort  should 
be  made  to  be  sure  the  concerns  of  all 
special  and,  indeed,  general  interest 
groups  are  considered  when  regula- 
tions are  being  drafted,  it  is  anticipat- 
ed that  the  procedures  being  estab- 
lished will  result  in  this  goal. 

III.  Revisions 

In  addition  to  a  number  of  minor 
technical,  editorial  and  grammatical 
corrections,  the  following  changes 
have  been  made  to  the  Department's 
implementation  plan. 

A.  DAO  218-7 

1.  A  new  §2.04  has  been  added  to 
cover  situations  where  two  or  more 
agencies  jointly  promulgate  a  regula- 
tion or  set  of  regulations.  The  agency 
heads  or  program  officials  involved 
shall  designate  one  agency  as  lead 
agency  for  the  purpose  of  determining 
whose  rulemaking  procedures  will  be 
utilized. 

2.  A  new  §  4.03  has  been  added  which 
allows  agency  heads  to  delegate  au- 
thority to  initially  determine  whether 
a  regulation  is  significant.  However,  a 
determinatjon  that  a  regulation  is  not 
significant  must  be  reviewed  by  the 
agency  head.  This  change  makes  it  ab- 
solutely clear  that  the  final  decision 
on  the  question  of  "significance"  rests 
with  the  agency  head. 

3.  Section  4.05  (formerly  §4.04), 
which  lists  what  the  agency  head  must 
review  before  proceeding  to  develop 
significant  regulations,  is  revised  to  in- 
clude a  requirement  that  the  agency 
head  decide,  at  that  time,  whether  a 
regulatory  analysis  is  required.  This 
change  reinforces  the  existing  require- 
ment that  the  agency  head  make  this 
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decision,  and  clarifies  when  that  deci- 
sion must  be  made. 

4.  A  new  §  5.04(e)  has  been  added  to 
incorporate  the  requirements  of  Ex- 
ecutive Order  12074  and  OMB  Circular 
A-116,  concerning  Urban  and  Commu- 
nity Impact  Analyses. 

5.  Minor  language  changes  have 
been  made  in  Section  7  to  make  sure 
that  the  operating  unit  agendas  are 
cftmplete  and  kept  current.  These 
changes  are  made  to  ensure  that  the 
Secretary  is  informed,  on  a  continuing 
basis,  of  the  status  of  the  entire  regu- 
latory process  of  the  Department  and 
to  enable  the  Office  of  the  Secretary 
to  fulfill  its  central  oversight  function. 

B.  Amendment  to  DAO  205-11 

A  new  last  sentence  has  been  added 
to  §  6.02  which  requires  heads  of  oper- 
ating units  to  provide  the  Director. 
Office  of  Organization  and  Manage- 
ment Systems  with  a  list  of  employees 
they  have  designated  to  review  docu- 
ments prior  to  Federal  Register  pub- 
lication, and  keep  that  list  current. 

C.  Minor  changes  have  been  made  to 
a  number  of  the  operating  unit  appen- 
dices to  reflect  the  above  changes  and 
otherwise  to  improve  those  submis- 
sions. 

In  consideration  of  the  foregoing, 
the  Department  of  Commerce  hereby 
adopts,  as  its  implementation  plan  for 
Executive  Order  12044,  the  following: 

Issuing  Departmental  Regulations 

(Department  Administrative  Order  218-7] 

section  1.  PURPOSE  AND  POLICY 

.01  This  order  implements  Execu- 
tive Order  12044.  of  March  23,  1978. 
"Improving  Government  Regula- 
tions". 

.02  It  is  the  policy  of  the  Depart- 
ment that  regulations: 

a.  Be  as  simple  and  clear  as  possible; 

b.  Achieve  legislative  goals  effective- 
ly and  efficiently; 

c.  Not  impose  unnecessary  burdens 
on  the  economy,  individuals,  public  or 
private  organizations,  or  State  and 
local  governments. 

.03  To  achieve  these  objectives,  reg- 
ulations shall  be  developed  by  follow- 
ing procedures  which  ensure  that: 

a.  The  need  for  and  purpose  df  the 
regulation  are  clearly  established; 

b.  Heads  of  agencies  and  policy  offi- 
cials exercise  effective  oversight; 

c.  Opportunity  exists  for  early  and 
meaningful  participation  and  com- 
ment by  other  Federal  agencies.  State 
and  local  governments,  businesses,  or- 
ganizations and  individual  members  of 
the  public: 

d.  Meaningful  alternatives  are  con- 
sidered and  analyzed  before  the  regu- 
lation is  issued;  and 

e.  Compliance  costs,  paperwork  and 
other  burdens  on  the  public  are  mini- 
mized. 
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SECnON  2.  SCOPE 

.01  This  order  applies  to  all  regula- 
tions of  the  Department  published  in 
the  Federal  Register,  except  as  pro- 
vided in  paragraph  .02  of  this  section. 

.02    This  order  does  not  apply  to: 

a.  Regulations  issued  in  accordance 
with  the  formal  rulemaking  provisions 
of  the  Adminsitrative  Procedure  Act  (5 
U.S.C.  §§556,  557); 

b.  Regulations  issued  with  respect  to 
a  military  of  foreign  affairs  function 
of  the  United  States  (but  see  section 
9.06); 

c.  Matters  related  to  agency  manage- 
ment or  personnel; 

d.  Regulations  related  to  Federal 
Government  procurement;  or 

e.  Regulations  that  are  issued  in  re- 
sponse to  an  emergency  or  which  are 
governed  by  short-term  (less  than  91 
days)  statutory  or  judicial  deadlines 
(but  see  sections  9.05  and  9.06). 

.03  Sections  cited  in  the  text  refer 
to  those  in  this  order. 

.04  Whenever  two  or  more  agencies 
plan  to  Jointly  promulgate  regulations, 
the  agency  heads  or  program  officials 
involved  shall  designate  one  agency  as 
lead  agency  for  the  purpose  of  deter- 
mining whose  rulemaking  procedures 
will  be  utilized.  That  agency  shall  be 
responsible  for  compliance  with,  and 
its  procedures  implementing  Executive 
Order  12044  shall  apply.  Regardless  of 
who  is  designated  as  lead,  each  De- 
partment of  Commerce  agency  in- 
volved in  a  joint  rulemaking  will  sepa- 
rately comply  with  the  requirements 
of  Sections  7  and  8  of  this  order. 

SECTION  3.  definitions 

.01  Agency  head.  In  this  order, 
agency  head  means:  the  head  of  each 
operating  unit  of  the  Department; 
Secretarial  Officers,  the  Deputy 
Under  Secretary,  and  the  Special  As- 
sistant to  the  Secretary  for  Regional 
Development,  for  departmental  offices 
under  their  jurisduction;  or  persons 
acting  in  those  positions.  The  func- 
tions of  the  agency  head  may  not  be 
delegated. 

.02  Regulationis).  In  this  order, 
regulation(s)  means  both  rules  and 
regulations  issued  by  components  of 
the  Department  including  those  which 
establish  conditions  for  financial  as- 
sistance. Closely  related  sets  of  regula- 
tions shall  be  treated  as  a  single  pack- 
age. 

SgCTlOW  4.  significant  RECtJLATIONS 

.01  Agency  heads  shall  establish 
criteria  for  identifying  which  regula- 
tions are  significant. 

.02  In  establishing  criteria  for  iden- 
tifying significant  regulations,  agency 
heads  shall  consider,  among  other 
things: 


a.  The  type  and  number  of  individ- 
uals, businesses,  organizations,  or 
State  and  local  governments  affected; 

b.  The  compliance  and  reporting  re- 
quirements likely  to  be  involved: 

c.  The  direct  and  indirect  effects  of 
the  regulation,  including  the  effect  on 
"competition: 

d.  The  relationship  of  the  regulation 
to  those  of  other  programs  and  agen- 
cies; 

e.  The  relationship  of  the  regulation 
to  major  Departmental  policy  issues; 
and 

f.  The  degree  of  controversy  over,  or 
public  interest  in.  the  regulation. 

.03  Agency  heads  may  delegate  au- 
thority to  initially  determine  that  a 
regulation  is  not  significant.  Any  such 
determinations  shall  be  reviewed  by 
the  agency  head  prior  to  the  submis- 
sion of  the  next  agency  agenda  re- 
quired by  §7.01  or  the  notification  re- 
quired by  §  7.09,  whichever  occurs 
first. 

.04  An  agency  head  may  conclude 
that  a  regulation  is  not  significant, 
even  if  it  meets  the  criteria  established 
for  identifying  significant  regulations, 
if  the  jigency  head  determines,  in  writ- 
ing, that  the  degree  of  discretion  avail- 
able to  the  agency  is  so  limited  by  un- 
derlying legislation  or  executive 
branch  directives  (e.g.  Executive 
Orders.  OMB  Circulars,  etc.)  that  no 
significant  options  for  implementation 
are  available  to  the  agency.  A  copy  of 
this  determination  shall  be  sent 
promptly  to  the  Assistant  Secretary 
for  Policy,  and  an  explanation  of  the 
determination  shall  be  included  in  the 
preamble  to  the  notice  of  proposed 
rulemaking. 

.05  Before  proceeding  to  develop 
significant  regulations,  the  agency 
head  shall  review:  the  issues  to  be  con- 
sidered; the  alternative  approaches  to 
be  explored;  whether  a  regulatory 
analysis,  as  provided  for  in  section  5.  is 
required;  a  tentative  plan  for  obtain- 
ing public  comment;  where  applicable 
a  tentative  plan  for  consulting  with 
State  and  local  governments  (see  DAO 
201-9);  and  target  dates  for  completion 
of  steps  in  the  development  of  the  reg- 
ulation. 

.06  Agency  heads  shall  approve  sig- 
nificant regulations  before  they  are 
published  in  the  Federal  Register  in 
final  form.  Before  approving  signifi- 
cant regulations,  the  agency  head 
should  be  satisfied  that: 

a.  The  regulation  is  needed; 

b.  The  direct  and  indirect  effects  of 
the  regulation  have  been  adequately 
considered; 

c.  Alternative  approaches  have  been 
considered  and  the  least  burdensome 
of  the  acceptable  alternatives  has  been 
chosen; 

d.  Public  comments  (including  those 
from  State  or  local   or  other  public 


agencies)  have  been  coasidered  and  an 
adequate  response  has  been  prepared; 

e.  The  regulation  is  written  clearly 
and  as  simply  as  possible  and  is  under- 
standable to  those  who  must  comply 
with  it; 

f.  An  estimate  has  been  made  of  the 
new  reporting  burdens  or  recordkeep- 
ing requirements  necessary  for  compli- 
ance with  the  regulation: 

g.  The  name,  addre.ss  and  telephone 
number  of  a  knowledgeable  official  is 
included  in  the  publication;  and 

h.  A  plan  has  been  developed  for 
evaluating  the  regulation  after  iLs  issu- 
ance, 

.07  Agency  heads  may,  in  their  dis- 
cretion, refer  significant  regulations 
which  they  believe  to  be  of  particluar 
importance  to  the  Secretary  for  ap- 
proval. 

.08  Regulations  which  are  not  sig- 
nificant shall  be  accompanied  by  a 
statement  to  that  effect  in  the  pream- 
ble whenever  published  in  the  Federal 
Register. 

section  5.  recitlatory  analysis 

.01  A  regulatory  analysts  shall  be 
prepared  for  each  significant  regula- 
tion which  the  agency  head  deter- 
mines to  have  potential  major  econom- 
ic consequences  for  the  general  econo- 
my, for  individual  industries,  geo- 
graphic regions,  levels  of  government, 
or  specific  elements  of  the  population. 

.02  Agency  heads  shall  establish 
criteria  for  determining  which  signifi- 
cant regulations  require  regulatory 
analysis.  Since  a  regulatory  analysis  is 
designed  to  aid  decisionmakers  in  pro- 
mulgating effective  regulations,  the 
criteria  established  should  consider 
the  characteristics  of  their  specific 
programs.  At  a  minimum,  a  regulatory 
analysis  shall  be  prepared  for  any  sig- 
nificant regulations  which: 

a.  During  any  one  year  can  be  ex- 
pected to  result  in  an  effect  (direct  or 
indirect)  on  the  economy  exceeding 
$50  million; 

(b)  During  any  one  year  can  be  ex- 
pected to  result  in  an  effect  (direct  or 
indirect)  on  either  consumers,  indus- 
tries, levels  of  government,  or  geo- 
graphic regions  exceeding  $25  million; 

c.  During  any  one  year  can  be  ex- 
pected to  result  in  an  increase  in  costs 
or  prices  of  five  percent  or  more  for 
the  activity,  product(s)  and/or 
service(s)  affected; 

d.  Can  be  expected  to  reduce  labor 
productivity  by  one  percent  or  more  in 
the  economic  activity  or  sector(s)  af- 
fected; 

e.  Can  be  expected  to  reduce  employ- 
ment by  five  percent  or  more  in  the 
economic  activity  or  sector(s)  affected; 

f.  For  the  particular  market(s)  af- 
fected, can  be  expected  to  result  di- 
rectly or  indirectly  in  a  one  percent  or 
more  decline  In  supply  of  materials, 
products  or  services,  or  a  one  percent 


or  more  increase  in  consumption  of 
these  materials,  products  or  services; 
or 

g.  For  the  particular  market(s)  af- 
fected, can  be  expected  to  result  in  a 
distinct  decline  in  competition. 

.03  A  regulatory  analysis  may  also 
be  prepared  when: 

a.  In  the  judgment  of  the  agency 
head  such  an  analysis  would  improve 
decisionmaking;  or 

b.  The  Secretary  determines,  in  ac- 
cordance with  section  7.05,  that  such 
an  analysis  should  be  performed. 

.04  A  regulatory  analysis  shall  in- 
volve a  careful  examination  of  alterna- 
tive approaches  early  in  the  decision- 
making process.  Thus,  each  analysis 
shall  include,  at  a  minimun; 

a.  A  succinct  statement  of  the  prob- 
lem; 

b.  A  description  of  the  major  alter- 
native ways  of  dealing  with  the  prob- 
lems that  were  considered; 

c.  A  comparison  of  the  economic  and 
other  consequences  of  each  of  these 
alternatives. 

d.  A  detailed  explanation  of  the  rea- 
sons for  choosing  one  alternative  over 
the  others;  and 

3.  The  urban  and  community  impact 
analysis  required  by  Executive  Order 
12074.  of  August  16.  1978  and  OMB 
Circular  A-116  which  implements  that 
Executive  Order. 

.05  The  analysis  in  section  5.04  may 
also  include  an  examination  of: 

a.  The  need  for  specific  require- 
ments versus  the  benefits  of  allowing 
varying  degrees  of  discretion  by  those 
subject  to  the  regulation; 

b.  Altemaive  types  of  compliance  in- 
centives; 

c.  Alternative  enforcement  mecha- 
nisms; and 

d.  Alternative  governmental  levels 
for  implementation  (Federal,  State,  or 
local). 

.06  The  notice  of  proposed  rule- 
making for  each  regulation  for  which 
a  regulatory  analysis  is  required  shall 
include: 

a.  A  succinct  description  of  the  alter- 
natives considered; 

b.  An  explanation  of  the  regulatory 
approach  that  has  been  selected  or  is 
favored; 

c.  The  major  reasons  for  selecting,  or 
favoring,  a  particular  alternative(s); 
and 

d.  A  statement  of  how  the  public 
may  obtain  a  copy  of  the  draft  regula- 
tory analysis. 

.07  Public  comments  on  the  draft 
regulatory  analysis  shall  be  considered 
in  preparing  a  final  regulatory  analy- 
sis, which  shall  be  made  available  to 
the  public  when  the  final  regulation  is 
published.  Significant  public  com- 
ments on  the  analysis  shall  be  summa- 
rized and  responded  to  in  the  pream- 
ble to  the  final  regulation. 


.08  These  internal  procedures  shall 
apply: 

a.  The  agency  head  shall  inform  the 
Chief  Economist  of  the  Department  as 
early  as  possible  of  the  nature  and 
extent  of  the  analysis  being  undertak- 
en to  assure  adequate  opportunity  for 
consultation  and  assistance;  and 

b.  The  agency  head  shall  transmit 
the  draft  regulatory  analysis  to  the 
Chief  Economist  of  the  Department 
for  review  and  comment  at  least  15 
days  prior  to  submission  of  a  notice  of 
proposed  rulemaking  to  the  Federal 
Register. 

.09  Regulatory  analyses  are  not  re- 
quired in  rulemaking  proceedings 
pending  as  of  March  23,  1978.  if  sin 
Economic  Impact  Statement  has  til- 
ready  been  prepared  in  accordance 
with  Executive  Orders  11821  and 
11949. 

.10  New  or  accurate  information 
may  be  needed  from  persons  and  busi- 
nesses, in  order  to  make  informed  deci- 
sions. In  those  instances  only  essential 
data  is  to  be  obtained  in  the  least  bur- 
densome way. 

section  6.  REVIEW  OF  EXISTING 

regulations 

.01  Agency  heads  shall  establish 
procedures  to  ensure  that  their  organi- 
zation's existing  regulations  are  re- 
viewed periodically  to  determine 
whether  they  are  achieving  the  policy 
goals  of  Executive  Order  12044. 

.02  Agency  heads  shall  establish 
criteria  for  selecting  existing  regula- 
tions to  be  reviewed  and  the  order  in 
which  the  review  wiU  be  conducted. 

.03  In  developing  criteria  for  select- 
ing regulations  to  be  reviewed,  agency 
heads  shall  consider: 

a.  The  continued  need  for  the  regu- 
lation; 

b.  The  type  and  number  of  com- 
plaints or  suggestions  received; 

c.  The  burdens  imposed  on  those  di- 
rectly or  indirectly  affected  by  the 
regulation; 

d.  The  need  to  simplify  or  clarify 
language; 

e.  The  need  to  eliminate  overlapping 
and  duplicative  regulations;  and 

f.  The  length  of  time  since  the  regu- 
lation has  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions  or  other  factors  have 
changed. 

.04  The  review  of  existing  regula- 
tions shall,  at  a  minimum,  contain  the 
following  procedural  ateps: 

a.  Inclusion  of  notice  of  the  review 
in  the  semi-annual  agenda  as  required 
by  section  7.02,  or  as  appropriate,  sup- 
plementing the  Department  Agenda  as 
called  for  in  section  7.08,  and  notifica- 
tion to  the  Assistant  Secretary  for 
Policy  as  called  for  in  section  7.09; 

b.  A  determination  whether  the  reg- 
ulation meets  the  criteria  established 
for  identifying  significant  regulations, 


and,  if  so,  agency  head  oversight  as 
called  for  in  section  4.04  before  pro- 
ceeding with  review; 

c.  A  determination  whether  the  reg- 
ulation meets  the  criteria  established 
for  determining  if  a  regulatory  analy- 
sis must  be  performed,  and,  if  so.  pre- 
paring a  regulatory  analysis;  and 

d.  If  the  review  results  in  a  determi- 
nation that  a  regulation  should  be 
amended  or  rewritten,  compliance 
with  public  notice  and  participation 
requirements  of  this  order  and  DAO 
201-9  concerning  consultation  with 
State  and  local  governments;  and,  if 
the  regulation  is  determined  to  be  sig- 
nificant, agency  head  approval  before 
final  publication,  as  set  forth  in  sec- 
tion 4.06. 

.05  Agency  heads  should  review 
their  organization's  significant  regula- 
tions not  less  than  every  four  years. 

section  7.  regulatory  agenda 

.01  On  January  15  and  July  15  of 
each  year,  each  agency  head  shall 
submit  a  regulatory  agenda  to  the  As- 
sistant Secretary  for  Policy. 

.02  Each  agency  agenda  shall  in- 
clude: 

a.  A  description  of  each  regulation 
covered  by  this  order  which  is  under 
development  or  being  considered  for 
development,  including,  to  the  extent 
feasible: 

1.  A  statement  whether  the  regula- 
tion has  been  determined  to  be  a  sig- 
nificant regulation; 

2.  The  need  and  the  legal  basis  for 
the  action  being  taken; 

3.  A  statement  whether  or  not  a  reg- 
ulatory analysis  will  be  required; 

4.  The  name  and  telephone  number 
of  a  knowledgeable  official; 

5.  A  listing  of  major  issues  likely  to 
be  considered  in  developing  the  regu- 
lation; 

6.  A  tentative  plan  for  obtaining 
public  comment  and,  where  applicable, 
for  consulting  with  State  and  local 
goverrunents; 

7.  Target  dates  for  completing  steps 
in  the  development  process;  and 

8.  Information  on  the  status  (includ- 
ing changes  to  the  information  re- 
quired by  this  §.02.a.)  of  proposed  sig- 
nificant regulations  listed  in  previous 
agendas  which  are  not  yet  published 
as  final  in  the  Federal  Register. 

b.  A  list  of  each  existing  regulation 
scheduled  to  be  reviewed,  under  sec- 
tion 6.  during  the  next  six  months,  in- 
cluding the  name  and  telephone 
number  of  a  knowledgeable  official  for 
each  regulation; 

c.  Information  on  the  status  of  exist- 
ing regulations  listed  for  review  in  pre- 
vious agendas;  and 

d.  A  list,  including  the  date  and  F'ed- 
eral  Register  citation,  of  all  final  reg- 
ulations published  in  the  F'ederal  Reg- 
ister during  the  previous  six  months. 
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.03  If  there  are  no  plans  for  devel- 
oping or  reviewing  regulations,  the 
agency  head  will  .so  report  to  the  As- 
si.stant  Secretary  for  Policy. 

04.  The  Assistant  Secretary  for 
Policy  shall  review  all  agendas  and. 
after  consultation  with  appropriate 
Department  officials  recommend  to 
the  Secretary; 

a.  Which  regulations  determined  not 
to  be  significant  by  the  agency  heads 
.should  be  treated  as  significant; 

b.  Which  regulations  being  consid- 
ered or  developed  should  be  approved 
by  the  Secretary  prior  to  being  pub- 
lished in  the  Federal  Register  in  final 
form;  and 

c.  Which  regulations,  in  addition  to 
those  identified  by  the  agency  heads, 
require  a  regulatory  analysis. 

.05  After  consulting,  as  appropriate, 
with  concerned  Department  officials, 
the  Secretary  will  inform  the  Assist- 
ant Secretary  for  Policy  and  the  rele- 
vant agency  head  of  decisions  made 
with  regard  to  the  recommendations 
submitted  under  paragraph  .04  of  this 
section. 

.06  Using  the  agendas  of  agency 
heads,  as  may  be  modified  by  the  Sec- 
retary's decisions  under  paragraph  .05 
of  this  section,  the  Assistant  Secretary 
for  Policy  shall  prepare  an  overall  De- 
partment Agenda.  The  Department 
Agenda,  after  approval  by  the  Secre- 
tary, shall  be  submitted  for  publica- 
tion in  the  Federal  Register  on  or 
about  February  15.  1979,  and  every  six 
months  thereafter. 

.07  The  Department  Agenda  shall 
include  the  following: 

a.  For  proposed  significant  regula- 
tions being  considered  or  developed: 

1.  A  description  of  the  regulation; 

2.  The  need  and  the  legal  basis  for 
the  action  being  taken: 

3.  A  statement  as  to  whether  or  not 
a  regulatory  analysis  will  be  required: 

4.  The  name  and  telephone  number 
of  a  knowledgeable  official  to  whom 
comments  on  that  planned  regulation 
may  be  addressed; 

5.  A  discussion  of  the  issues  to  be 
considered  in  developing  the  regula- 
tion; 

6.  A  tentative  plan  for  obtaining 
public  comments  and.  where  applica- 
ble, for  consulting  with  State  and  local 
governments;  and 

7.  Target  dates  for  completing  steps 
in  the  development  process. 

b.  Information  on  the  status  (includ- 
ing changes  ^o  the  Information  re- 
quired in  5  07. a.  above)  of  all  proposed 
sigmificant  regulations  listed  in  previ- 
ous agendas  which  are  not  yet  pub- 
lished as  final  in  the  Federal  Regis- 
ter: 

c.  A  list  of  existing  regulations 
.scheduled  to  be  reviewed  during  the 
next  six  months,  including  the  name 
and  telephone  number  of  a  knowledge- 

ble  official  for  each  regulation; 
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d.  Information  on  the  status  of  exist- 
ing regulations  previously  scheduled 
fof  review;  and 

e.  The  name  and  telephone  number 
of  an  official  to  whom  general  com- 
ments about  the  Department  Agenda 
.should  be  addressed. 

.08  Agency  heads  shall,  in  order  to 
prevent  undue  delay,  publish  supple- 
ments to  the  Department  Agenda 
whenever  it  becomes  apparent  that  de- 
velopment or  review  of  significant  reg- 
ulations not  listed  in  the  previous  De- 
partment Agenda  will  commence 
before  publication  of  the  next  Depart- 
ment Agenda  or  development  or 
review  of  a  regulation  listed  in  the  pre- 
vious Department  Agenda  will  not 
commence  as  scheduled. 

.09  Agency  heads  shall  immediately 
notify  the  Assistant  Secretary  for 
Policy  whenever  it  becomes  apparent 
that  development  or  review  of  regula- 
tions not  listed  in  their  previous 
agency  agenda  will  commence  before 
publication  of  the  next  Department 
Agenda,  or  significant  changes  have 
occurred  in  the  status  of  items  listed 
in  their  previous  agency  agcndau 

.10  Comments  received  on  items  in 
the  Department  Agenda  shall  be  con- 
sidered in  developing  any  proposed 
regulations  and  included  in  the  public 
record  of  the  relevant  proposed  rule- 
making. 

.11  The  Information  in  any  agenda 
is  only  that  which  is  reasonably  ex- 
pected to  be  known  at  the  time. 

.12  Every  year,  on  the  first  Monday 
in  October,  the  Assistant  Secretary  for 
Policy  will  publish  in  the  Federal  Reg- 
ister a  schedule  showing  the  times 
during  the  coming  fiscal  year  when 
the  Department  Agenda  will  be  pub- 
lished. 

section  8.  SECRSTAaiAL  APPROVAL 

.01  Whenever,  under  sections  4.07 
and  7.05.  Secretarial  approval  of  a  reg- 
ulations is  requested  or  required 
l)efore  it  is  published  in  final  form,  the 
appropriate  agency  head  shall,  no 
later  than  15  days  before  the  proposed 
date  of  publication  in  the  Federal 
Register  in  final  form,  submit  the  reg- 
ulation to  the  Secretary  for  approval. 

.02  The  Secretary  shall  review  the 
regulation  in  accordance  with  section 
4.06.  and  shall  either 

a.  Approve  the  regulation;  or 

b.  Disapprove  the  regulation,  indi- 
cate the  reasons  for  disapproval,  and 
return  the  regulation  to  the  appropri- 
ate agency  head. 

section  9.  PUBLIC  PARTICIPATION 

.01  The  public,  and.  for  regulations 
with  significant  intergovernmental 
impact.  State  and  local  governments, 
shall  be  given  an  early  and  meaningful 
opportunity  to  participate  In  the  de- 
velopment of  the  regulations  of  the 
Department. 


.02  Agency  heads  shall  consider  a 
variety  of  ways  to  provide  this  oppor- 
tunity, including,  but  not  limited  to: 

a.  Publishing  an  advance  notice  of 
proposed  rulemaking: 

b.  Holding  open  conferences  or 
public  hearings; 

c.  Sending  notices  of  proposed  regu- 
lations to  publications  likely  to  be  read 
by  those  affected; 

d.  Notifying  interested  parties  di- 
rectly; and 

e.  Providing  for  more  than  one  cycle 
of  public  comments. 

.03  The  preamble  of  any  proposed 
rulemaking  covered  by  this  order  shall 
contain  a  brief  description  of  plans  for 
obtaining  public,  and.  if  applicable. 
State  and  local  government  participa- 
tion. If  none  of  the  methods  listed  in 
paragraph  .02  of  this  section  are  used 
in  a  rulemaking  covered  by  this  order, 
the  preamble  accompanying  the  final 
regulation  shall  briefly  explain  the 
reasons  and  indicate  what  other  steps 
were  taken  to  assure  adequate  oppor- 
tunity for  public  and  Slate  and  local 
government  participation. 

.04  The  public  shall  be  given  at 
least  60  days  to  comment  on  propased 
significant  regulations.  Exceptions  to 
this  requirement  may  be  granted  only 
by  the  agency  head  and  only  in  tho.se 
few  instances  where  it  is  determined 
that  compliance  is  not  possible.  When 
an  exception  is  made,  the  preamble  to 
the  proposed  regulation  shall  include 
a  brief  statement  of  the  reasons  for 
the  shorter  time  period. 

.05  Regulations  exempted  by  sec- 
tion 2.02e.  (emergencies  or  short-term 
deadlines)  shall,  when  published  in 
the  Federal  Register,  be  accompanied 
by  a  statement  of  the  reasons  why  it  is 
impracticable  or  contrary  to  the  public 
interest  to  follow  the  procedures  of 
this  order.  This  statement  shall  in- 
clude the  name  of  the  policy  official 
responsible  for  the  determination. 

.06  Regulations  exempted  by  sec- 
tion 2.02b.  (military  or  foreign  affairs 
functions)  or  2.02e.  may  be  made  ef- 
fective on  issuance.  However,  Federal 
Register  publication  of  these  regula- 
tions shall  provide  for  a  public  com- 
ment period  of  at  least  60  days  after 
issuance  and  republication  after  public 
comments  have  been  considered  and 
appropriate  modifications,  if  any,  are 
made. 

section  10.  effect  on  other  orders 

.01  This  order  supersedes  Depart- 
ment Administrative  Order  216-7  of 
January  17,  1972.  "Interagency  Co- 
ordination of  Issuances  on  Environ- 
mental Quality.  Consumer  Protection, 
and  Occupational  and  Public  Health 
and  Safety",  and  Department  Admin-  '"i 
istrative  Order  218-6  of  November  28.  '• 
1974.  "Inflationary  Impact  of  Legisla- 
tion and  Regulatory  Proposals". 


.02  Nothing  in  this  order  shall 
affect  the  procedures  set  forth  in  De- 
partment Administrative  Order  205-11 
of  May  12.  1971.  as  amended.  "Publish- 
ing Documents  in  the  Federal  Regis- 
ter". 

JuANiTA  M.  Kreps, 
Secretary  of  Commerce. 

Publishing  Documents  in  the 
Federal  Register 

IDoparlment  Administrative  Order  205-11— 
Amendmenl  4] 

Department  Administrative  Order 
205-11  of  May  12,  1971.  is  hereby  fur- 
ther amended  as  shown  below.  The 
purpose  of  this  amendment  is  to  add  a 
new  Section  6. 

1.  A  new  Section  6.  is  added  to  read 
as  follows: 

"section  6.  plain  ENGLISH. 

".01  It  is  the  policy  of  the  Depart- 
ment that  all  documents  published  in 
the  Federal  Register  be  designed  to 
be  understandable  to  those  affected  by 
them  and  be  written  as  simply  and 
clearly  as  possible. 

".02  The  head  of  each  operating 
unit  and  the  Director.  Office  of  Orga- 
nization and  Management  Systems 
(OOMS).  for  other  components  of  the 
Department,  shall  designate  an  em- 
ployee or  employees  who  shall  review 
each  document  to  be  published  in  the 
Federal  Register  to  ensure  that  it  is 
written  clearly  and  simply  as  possible 
and  is  designed  to  be  understandable 
to  those  affected  by  it.  Heads  of  oper- 
ating units  will  provide  the  Director. 
OOMS.  with  a  list  cff  employees  they 
have  designated  and  promptly  notify 
the  Director  of  changes  to  that  list. 

".03  No  document  will  be  published 
in  the  Federal  Register  until  it  Is 
cleared  by  this  designated  employee. 

".04  Exception  to  paragraph  .03  of 
this  section  may  be  granted  only  by 
the  head  of  the  operating  unit  or  the 
Assistant  Secretary  for  Administra- 
tion. Exceptions  shall  be  in  writing 
and  explain  why  the  exception  is  nec- 
essary. Copies  of  all  exceptions  will  be 
provided  to  the  Director.  OOMS." 

2.  Renumber  the  existing  Section  6.. 
7.,  and  8..  as  7..  8..  and  9.  respectively. 

Effective:  October  23,  1978. 

Issued:  October  24.  1978. 

Appendix  A— Assistant  Secretary  for 
Administration 

Mehoranddh  for  all  Office  Direc- 
tors ih^Administration 
Subject:  Executive  Order  12044 

On  March  23.  1978.  the  President 
signed  Executive  Order  12044.  "Im- 
proving Government  Regulations".  As 
part  of  this  Executive  Order,  each 
Federal  agency  Is  required  to  estab- 
lish: (a)  a  regulatory  process;  (b)  crite- 
ria for  defining  significant  regulations; 
(c)  criteria  for  identifying  regulations 
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which  require  a  regulatory  analysis; 
(d)  criteria  for  selecting  existing  regu- 
lations to  be  reviewed;  and  (e)  a  list  of 
regulations  that  the  agency  will  con- 
sider for  its  initial  review.  Overall  De- 
partmental procedures  for  implement- 
ing these  requirements,  including  defi- 
nitions of  coverage,  are  prescribed  in 
Department  Administrative  Order 
218-7.  a  copy  of  which  is  attached. 
The  purpose  of  this  memorandum  is 
to  describe  the  steps  which  each  office 
in  Administration  will  follow  in  order 
to  implement  DAO  218-7. 

SIGNIFICANT  REGULATIONS 

Before  proceeding  to  develop  any 
regulation  covered  by  DAO  218-7, 
each  office  director  shall  provide  me 
.with  a  report  containing  the  informa- 
tion described  in  Section  4.02  of  DAO 
218-7.  Based  on  the  information  sup- 
plied, I  will  determine  if  the  regula- 
tion is  to  be  treated  as  significant.  A 
determination  of  significant  will  be 
made  if: 

—The  regulation  applies  to  a  large 
number  of  persons  or  organizations; 

—The  requirements  for  ensuring 
compliance,  including  data  collection 
and  reporting  requirements,  imposed 
more  than  a  minimum  burden  on 
those  affected; 

—The  regulation  causes  other  Feder- 
al agencies  or  State  and  local  govern- 
ments to  incur  new  responsibilities  or 
make  other  than  minimal  changes  in 
program  operations; 

—The  regulation  meets  the  criteria 
for  preparation  of  a  regulatory  analy- 
sis; or 

—The  regulation  can  be  expected  to 
generate  considerable  public  interest 
or  controversy. 

As  soon  as  possible  after  a  regulation 
has  been  determined  to  be  significant, 
the  appropriate  office  director  shall 
submit  a  report  containing  the  infor- 
mation necessary  for  me  to  make  the 
review  described  in  Section  4.04  of 
DAO  218.7. 

Before  a  significant  regulation  is 
published  in  the  Federal  Register  in 
final  form,  the  appropriate  office  di- 
rector shall  submit  it  to  me  for  ap- 
proval. The  submission  shall  contain 
all  of  the  information  necessary  for 
me  to  address  each  point  described  In 
Section  4.05  of  DAO  218.7. 

regulatory  ANALYSIS 

Office  directors  shall  prepare  a  regu- 
latory analysis  for  any  proposed  regu- 
lation which  meets  the  criteria  de- 
scribed in  Section  5.02  of  DAO  218-7, 
In  addition,  based  on  the  information 
supplied  in  the  report  necessary  to 
make  a  determination  of  whether  a 
regulation  is  significant.  I  may  also  de- 
termine that  the  regulation  requires  a 
regulatory  analysis. 

In  preparing  a  regulatory  analysis, 
office  directors  shall  follow  the  proce- 
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dures  described  in  Section  5.04 
through  5.07  of  DAO  218-7  and.  as 
soon  as  possible,  shall  seek  the  assist- 
ance of  the  Chief  Economist  in  prepar- 
ing the  analysis.  A  draft  regulatory 
analysis  shall  be  submitted  to  me  at 
least  three  weeks  prior  to  the  submis- 
sion of  a  notice  of  proposed  rulemak- 
ing to  the  Federal  Register. 

REVIEW  OF  EXISTING  REGULATIONS 

All  existing  regulations  issued  by  an 
Administration  Office  and  covered  by 
DAO  218-7  shall  be  reviewed  no  less 
frequently  than  once  every  three 
years.  In  addition,  an  existing  regula- 
tion shall  be  reviewed  if: 

—New  laws.  Executive  Orders,  etc. 
require  changes: 

—Amendments  to  central  or  coordi- 
nating agency  regulations  require 
changes;  or 

—I  receive  suggestions  or  complaints 
which  indicate  a  need  for  changes. 

The  existing  regulations  which  an 
office  director  proposes  to  review-  shall 
be  identified  in  the  office's  regulatory 
agenda  submission  (discussed  below). 
Each  regulation  proposed  for  review 
should  be  accompanied  by  a  report 
containing  the  Information  described 
in  Section  4.02  of  DAO  218-7  so  that  I 
can  determine  if  the  regulation  is  sig- 
nificant or  requires  a  regulatory  analy- 
sis. If  either  of  these  determinations 
are  positive,  the  appropriate  office  di- 
rector shall  follow  the  procedures  de- 
scribed above. 

REGULATORY  AGENDA 

By  December  15.  1978.  and  every  six 
months  thereafter,  each  office  direc- 
tor shall  submit  a  regulatory  agenda 
to  me.  The  agenda  shall  Include  all  of 
the  Information  described  in  Section 
7.02  of  DAO  218-7.  Negative  submis- 
sions stating  that  an  office  director 
does  not  contemplate  either  the  devel- 
opment of  a  new  or  the  review  of  an 
existing  regulation  during  the  next  six 
months  are  required.  Office  directors 
shall  submit  supplements  to  their 
agenda:  (a)  whenever  it  appears  that 
the  development  or  review  of  a  regula- 
tion not  listed  In  a  previous  agenda 
will  begin  before  the  next  regular 
agenda  is  schedued  to  be  submitted:  or 
(b)  whenever  it  appears  that  the  devel- 
opment or  review  of  a  previously  listed 
regulation  will  not  begin  as  scheduled. 

RESPONSIBILITIES 

All  of  the  submissions  discussed  in 
this  memorandum  shall  be  sent  to  me 
through  the  Director.  Office  of  Orga- 
nization and  Management  System*. 
The  Director  of  OOMS  shall  be  availa- 
ble to  assist  office  directors  In  the 
preparation  of  these  submissions,  shall 
compile  the  Office  of  Administration 
agenda  from  the  material  submitted 
by  the  office  directors,  and  shall  serve 
as  the  liaison  with  the  Office  of  the 
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General    Counsel    and    the    Assistant 
Secretary  for  Policy. 

RELATED  REQUIREMENTS 

DAO  205-11.  "Publishing  Documents 
in  the  Federal  Register",  has  been 
amended  to  require  that  all  documents 
published  in  the  Federal  Register  be 
reviewed  by  a  designated  employee  to 
ensure  that  these  documents  are  clear- 
ly written.  All  documents  which  Ad- 
ministration offices  propose  to  publish 
in  the  Federal  Register  shall  be  re- 
viewed by  Bob  Ingram,  the  Head  of 
the  Directives  Management  Staff  in 
the  Office  of  Organization  and  Man- 
agement Systems.  Bob  is  in  Room  5312 
and  can  be  reached  on  377-5481. 

existing  office  of  administration 
regulations  scheduled  for  review 
during  the  next  six  months 

Department  of  Commerce  regula- 
tions under  Title  VI  of  the  Civil 
Rights  Act  of  1964  will  be  reviewed. 
These  regulations  appear  at  15  CFR 
8.1-8.15.  and  deal  with  the  prohibition 
of  discrimination  in  many  programs 
for  which  Federal  financial  assistance 
is  authorized  under  a  law  administered 
by  the  Department.  The  review  will  be 
for  the  purpose  of  ensuring  consisten- 
cy with  the  Title  VI  regulations  issued 
by  the  Department  of  Justice  (28  CFR 
41.401-41.415).  and  ensuring  that  the 
regulations  are  understandable  to 
those  affected.  Comments  on  this 
review  should  be  sent  to  Arthur  E. 
Cizek.  Office  of  Civil  Rights,  Room 
4065.  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230.  The 
telephone  number  is  (202)  377-3940. 

Appendix  B— Bureau  of  the  Census 

The  Bureau  of  the  Census  was  estab- 
lished as  a  permanent  Bureau  by  the 
Act  of  March  6,  1902  (32  Stat.  51). 
Laws  pertaining  to  the  Bureaus  statis- 
tical program  are  encompassed  in  title 
13  of  the  United  SUtes  Code.  The  mis- 
sion of  the  Census  Bureau  is  to  collect 
and  publish  basic  statistics  concerning 
the  population  and  the  economy  of 
the  Nation  in  order  to  assist  the  Con- 
gress, the  Executive  Branch,  and  the 
general  public  in  the  development  and 
evaluation  of  economic  and  social  pro- 
grams. The  Bureau  publishes  a  wide 
variety  of  statistical  data  and  provides 
special  tabulations  of  statisical  infor- 
mation for  government  and  private 
u.sers.  Major  Census  Bureau  program 
arca.s  include  periodic  censuses,  cur- 
rent surveys  and  programs  and  reim- 
bursable work. 

It  should  be  noted  that  because  of 
the  nature  if  its  work,  the  Census 
Bureau  does  little  rulemaking.  Those 
half  dozen  regulations  that  are  in  ex- 
istence have  no  major  impact  on  the 
economy.  They  relate  to  either  admin- 
istering a  data  collection  program  or 
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data  service  programs.  Consequently, 
there  h£is  been  no  need  to  formalize  an 
extensive  process  for  developing  regu- 
lations; the  process  has  been  ad  hoc  in 
nature.  To  comply  with  the  Executive 
Order,  the  Bureau  is  now  establishing 
procedures  in  addition  to  the  require- 
ments provided  for  in  Department  Ad- 
ministrative Order  218-7  for  the  issu- 
ance of  regulations. 

1.  Existing  procedures  and  changes 
that  have  been  made  to  comply  with 
Executive  Order  12044. 

(a)  The  following  procedures  shall 
be  applicable  to  all  regulations.  Prior 
to  the  promulgation  of  a  regulation, 
the  Director  shall  determine: 

(1)  That  the  need  for  and  purpose  of 
the  regulation  are  clearly  established 
and  specified  in  the  Federal  Register 
preamble; 

(2)  That  adequate  provisions  are 
made  for  early  public  participation  in 
the  development  of  regulations  by  no- 
tification of  advisory  committees  and 
announcements  in  relevant  publica- 
tions and  the  regulatory  agenda  that 
the  regulation  is  being  considered  and 
comments  are  solicited; 

(2)  That  the  least  burdensome  of  the 
acceptable  alternatives  has  been 
chosen; 

(3)  That  the  issues  have  been  thor- 
oughly reviewed; 

(4)  That  the  feasible  alternatives 
have  been  explored; 

(5)  That  compliance  costs,  paper- 
work and  other  burdens  on  the  public 
are  minimized;  and 

(6)  That  the  Program  and  Policy  De- 
velopment Office  will  be  responsible 
for  insuring  that  the  regulation  is 
written  in  plain  English  and  is  under- 
standable to  those  who  must  comply 
with  it. 

(b)  In  addition,  before  approving  and 
signing  significant  regulations,  the  Di- 
rector shall  determine: 

(1)  That  the  direct  and  indirect  ef- 
fects of  the  regulation  have  been  ade- 
quately considered  including  whether 
a  regulatory  analysis,  as  provided  in 
section  3.  and  whether  an  Urban  and 
Community  impact  analysis  as  re- 
quired by  OMB  Circular  A- 116  are  re- 
quired; 

(3)  That  public  comments,  including 
those  from  State  and  local  Govern- 
ments, have  been  considered  and  an 
adequate  response  prepared; 

(4)  That  an  estimate  has  been  made 
of  the  new  reporting  burden  or  record- 
keeping requirements,  if  any,  neces- 
sary for  compliance  with  regulations; 

(5)  That  the  name,  address,  and  tele- 
phone numl)er  of  a  knowledgeable  of- 
ficial is  included  in  the  Federal  Regis- 
ter preamble;  and 

(6)  That  a  plan  is  developed  for  eval- 
uating the  effect  of  the  regulation 
after  its  issuance.  Organization  and 
Management  Systems  Division  shall 
provide  a  report  containing  the  infor- 


mation necessary  for  the  Director  to 
make  these  determinations.  This 
report  shall  be  provided  the  Director 
prior  to  the  Director's  approving  and 
signing  significant  regulations 

(c)  The  Director  shall  submit  an 
agency  regulatory  agenda  to  the  As- 
sistant Secretary  for  Policy  by  Janu- 
ary 15,  1979.  and  every  six  months 
thereafter. 

The  regulatory  agenda  shall  include. 

(DA  description  of  each  regulation 
under  development  or  being  consid- 
ered which  includes  items  specified  in 
Section  7.02  of  Department  of  Admin- 
strative  Order  218-7; 

(2)  A  list  of  each  existing  regulation 
scheduled  to  l>e  reviewed; 

(3)  Information  on  the  status  of  ex- 
isting regulations  listed  for  review  on 
previous  agency  agendas;  and 

(4)  A  list  of  all  final  regulations  pro- 
mulgated during  the  previous  six 
months  with  the  date  and  Federal 
Register  citation. 

The  Director  shall  immediately 
notify  the  Assistant  Secretary  for 
Policy  whenever  it  becomes  apparent 
that  development  or  review  of  regula- 
tions not  listed  in  the  previous  agency 
agenda  will  commence  before  submis- 
sion of  the  next  agency  agenda  to  the 
Assistant  Secretary  for  Policy,  or 
review  of  a  regulation  listed  in  the  pre- 
vious agency  agenda  will  not  take 
place,  or  significant  changes  have  been 
made  to  items  in  previous  agency 
agendas.  The  Director  shall  determine 
at  the  time  of  notification  whether  or 
not  a  regulation  significant.  If  the  reg- 
ulation is  significant,  a  supplement  to 
the  Departmental  agenda  will  be  pub- 
lished, if  necessary. 

(d)  A  docket  on  each  regulation  will 
be  established  and  maintained  in  the 
office  of  the  legal  counsel  when  the 
regulation  is  first  put  on  the  agency's 
agenda.  Documents  which  are  relevant 
to  the  regulation  will  be  filed  and 
available  to  the  public,  unless  prohib- 
ited by  law. 

2.  Criteria  for  defining  significant 
agency  regulations. 

A  regulation  shall  be  considered  sig- 
nificant by  the  Director  if  it  meets  any 
of  the  Departmental  criteria  as  set 
forth  in  Department  Administrative 
Order  218-7  or  one  or  more  of  the  fol- 
lowing: 

(a)  Since  a  burden  is  placed  on  ship- 
pers by  the  regulations,  a  substantive 
change  in  the  reporting  requirements 
necessary  for  compliance  with  the  For- 
eign Trade  statistics  regulations  will 
be  considered  significant; 

(b)  The  Regulation  would  affect 
over  25  percent  of  all  States  or  local 
government  units; 

(c)  The  procedures  or  programs  of 
another  department  or  agency  will  be 
effected.  ^'j 

(d)  Significant  public  controversy  or-' 
Interest  is  expected  to  result;  ''" 


(e)  The  Secretary,  the  Chief  Econo- 
mist of  the  Department  or  the  Direc- 
tor requests  that  a  regulation  be  con- 
sidered significant. 

3.  Criteria  for  identifying  which  reg- 
ulations reguire  regulatory  analysis. 

A  regulatory  analysis  shall  be  pre- 
pared for  significant  regulations  which 
meet  the  Depjartmental  criteria  as  set 
forth  in  Department  Administrative 
Order  218-7,  or  the  Secretary,  the 
Chief  Economist  of  the  Department, 
or  the  Director  request  that  such  an 
analysis  be  performed. 

4.  Criteria  for  selecting  existing  regu- 
lations to  be  reviewed. 

All  existing  regulations  shall  be  re- 
viewed within  1  year  of  the  date  of  the 
publication  of  this  report.  Thereafter, 
a  regulation  will  be  reviewed  when- 
ever: 

(a)  The  regulation  has  not  been  re- 
viewed for  5  years; 

(b)  A  significant  regrulation  has  not 
been  reviewed  for  2  years; 

(c)  It  appears  to  the  Director  thai 
there  is  no  further  need  for  the  regu- 
lation in  the  light  of  public  comments 
received; 

(d)  It  appears  to  the  Director  that 
the  burdens  imposed  upon  the  public 
are  increased  even  though  no  change 
has  been  made  to  the  regulation  itself; 

(e)  It  appear*  to  the  Director  that 
there  Is  a  need  to  simplify  or  clarify 
the  language  of  the  regulation; 

(f)  It  appears  to  the  Director  that 
there  is  a  need  to  eliminate  overlap- 
ping and  duplicative  regulations; 

(g)  Technology,  economic  conditions 
or  other  factors  have  changed  the 
effect  of  the  regulation  on  the  public; 

(h)  The  Secretary,  the  Chief  Econo- 
mist of  the  Department  or  the  Direc- 
tor requests  that  such  review  should 
take  place. 

The  Bureau's  regulations  may  be 
found  tn  15  CFR  Chapter  1.  We  plan 
to  complete  the  review  of  Bureau  reg- 
ulations within  1  year  of  the  effective 
date  of  these  procedures. 

These  regulations  are: 

15  CFR  20  relating  to  the  Bureau  of 
the  Census  official  seal. 

15  CFR  30  establishes  reporting  re- 
quirement* and  criteria  relating  to  ex- 
ports and  Imports. 

15  CFR  40  which  provides,  through 
the  State  Department,  training  of  for- 
eign participants  in  Census  procedures 
and  general  statistics. 

15  CFR  50  establishes  fees  charged 
for  various  services  provided  by  the 
Bureau  to  individual.  State  and  local 
governments  and  firms. 

15  CFR  60  relates  to  the  release  of 
information  under  the  Freedom  of  In- 
formation Act. 

15  CFR  70  establishes  the  date  by 
which  a  change  in  a  political  boundary 
must  be  reported  to  the  Bureau  in 
order  to  be  included  In  the  decennial 
census. 
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15  CFR  80  establishes  the  procedure 
for  obtaining  data  from  past  records  of 
the  decennial  census  questionnaires. 

Appendix  C— Bureau  of  Economic 
Analysis 

The  Bureau  of  Economic  Analysis 
(BEA)  was  established  under  Depart- 
ment Order  No.  10,  effective  December 
18,  1945.  Department  Order  No  15.  as 
amended  December  1,  1953.  pursuant 
to  authority  contained  in  reorganiza- 
tion Plan  No.  5  of  1959.  further  desig- 
nated BEA  as  a  primary  operating 
unit  of  the  Department.  The  mission 
of  BEA  is  to  provide  a  dear  picture  of 
the  state  of  the  economy  through  the 
preparation,  development  and  inter- 
pretation of  the  economic  accounts  of 
the  United  States. 

To  construct  the  accounts,  BEA  uses 
mainly  data  collected  by  other  agen- 
cies from  individuals,  businesses,  and 
other  respondents.  About  one-third  of 
these  primary  data  comes  from  the 
Census  Bureau.  Most  of  the  rest  come 
from  the  Treasury  Department,  the 
Labor  Department,  and  the  Office  of 
Management  and  Budget.  BEA  also 
conducts  its  own  surveys  to  collect 
data  whenever  there  is  a  close  link  be- 
tween the  data  and  its  analytical  work, 
as  for  instance,  in  the  case  of  its  bal- 
ance of  payments  work  and  its  work 
on  international  Investment. 

Because  of  the  nature  of  its  work, 
the  Bureau  of  Economic  Analysis  does 
little  rulemaking.  I>roposed  rules  and 
regulations  have  been  developed  pri- 
marily to  establish  new  statistical  sur- 
veys and  public  reporting  require- 
ments, and  It  has  not  been  necessary 
to  formalize  a  process  for  developing 
regulations;  the  process  has  been  ad 
hoc  in  nature.  To  comply  with  the  Ex- 
ecutive Order,  the  Bureau  is  now  es- 
tablishing procedures  in  addition  to 
the  requirements  provided  for  in  De- 
partment Administration  Order  218-7 
for  the  issuance  of  regulations. 

The  Bureau  of  Economic  Analysis 
has  received  no  public  comments  to 
the  draft  Appendix  C  published  in  the 
Federal  Register  (43  FR  23170)  May 
30.  1978.  The  final  version  of  Appen- 
dix C  here  published  takes  Into  consid- 
eration and  its  consistent  with  recent 
changes  to  Department  Order  218-7 
and  guidelines  received  from  the  Ad- 
ministrative Conference  of  the  United 
States. 

1.  Existing  procedures  and  changes 
that  have  been  made  to  comply  with 
Executive  Order  12044. 

(a)  The  following  procedures  shall 
be  applicable  to  all  regulations.  Prior 
to  the  promulgation  of  a  regulation, 
the  Director  shall  determine: 

(1)  That  the  need  for  and  purpose  of 
the  regulation  are  clearly  established 
and  specified  in  the  Federal  Register 
preamble; 
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(2)  That  adequate  provisions  are 
made  for  early  public  participation  in 
the  development  of  regulations  by  no- 
tification of  advisory  committees  and 
announcements  in  relevant  publica- 
tions and  the  agency  regulatory 
agenda  that  the  regulation  is  being 
considered  and  comments  are  solicited; 

(3)  That  the  issues  have  been  thor- 
oughly reviewed: 

(4)  That  the  feasible  alternatives; 
have  been  explored; 

(5)  That  compliance  costs,  paper- 
work and  other  burdens  on  the  public 
are  minimized; 

(6)  That  the  regulation  has  been  re- 
viewed by  Management  Services  Divi- 
sion to  insure  that  it  Is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply. 

(b)  In  addition,  before  approving  and 
signing  significant  regulations,  the  Di- 
rector shall  consult  with  Management 
Services  Division  and  determine: 

(1)  That  the  direct  and  Indirect  ef- 
fects of  the  regulation  have  been  ade- 
quately considered.  Including  whether 
a  regulatory  analysis,  as  provided  for 
in  Section  3,  and  whether  an  urban 
and  community  Impact  analysis  as  re- 
quired by  OMB  Circular  A-116  are  re- 
quired; 

(2)  That  the  least  burdensome  of  the 
acceptable  alternatives  has  been 
chosen; 

(3)  That  all  public  commer^.  includ- 
ing those  from  state  and  local  govern- 
ments have  been  considered  and  an 
adequate  response  prepared; 

(4)  That  an  estimate  has  been  made 
of  the  new  reporting  burden  or  record- 
keeping requirements.  If  any,  neces- 
sary for  compliance  with  the  regula- 
tion; 

(5)  That  the  name,  address,  and  tele- 
phone number  of  a  knowledgeable  of- 
ficial is  included  in  the  Federal  Regis- 
ter preamble; 

(6)  That  a  work  plan  is  developed  for 
scheduling  target  dates  for  consulta- 
tion and  comment,  the  issuance  proc- 
ess, and  evaluation  of  the  effect  of  the 
regulation  after  its  Issuance. 

(c)  The  Director  shall  submit  an 
agency  regulatory  agenda  to  the  As- 
sistant Secretary  for  Policy  by  Janu- 
ary 15,  1979,  and  every  6  months 
thereafter.  The  agency  regulatory 
agenda  shall  include: 

(DA  description  of  each  regulation 
under  development  or  being  consid- 
ered which  includes  Items  specified  in 
Section  7.02  of  Department  Adminis- 
trative Order  218-7; 

(2)  A  list  of  each  existing  regulation 
scheduled  to  be  reviewed; 

(3)  Information  on  the  status  of  ex- 
isting regulations  listed  for  review  on 
previous  agency  agenda;  and 

(4)  A  list  of  all  final  regulations  pro- 
mulgated during  the  previous  6 
months  with  the  date  and  Federal 
Register  citation.  The  Director  shall 
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immediately  notify  the  Assistant  Sec- 
retary for  Policy  and  furnish  supple- 
ments to  the  Department  Agenda 
whenever  it  becomes  apparent  that  de- 
velopment or  review  of  regulations  not 
listed  in  the  previous  agency  agenda 
will  commence  l>efore  publication  of 
the  next  Department  Agenda,  review 
of  a  regulation  listed  in  the  previous 
Department  Agenda  will  not  com- 
mence as  scheduled,  or  significant 
changes  have  been  made  to  items  in 
previous  agency  agendas. 

A  docket  will  be  established  within 
the  Office  of  the  General  Counsel 
whenever  a  new  regulation  is  first  pro- 
posed in  draft  form.  The  docket  will  be 
available  for  review  by  the  public,  at 
any  time,  unless  prohibited  by  law. 

2.  Criteria  for  defining  significant 
agency  regulations. 

A  regulation  shall  be  considered  sig- 
nificant if  it  meets  the  Departmental 
criteria  as  set  forth  in  Department  Ad- 
ministrative Order  218-7,  or  one  or 
more  of  the  following: 

(a)  The  regulation  would  affect  over 
25  percent  of  all  State  or  local  govern- 
ments; 

(b)  The  procedures  or  programs  of 
another  department  or  agency  will  be 
affected; 

(c)  Significant  public  controversy  or 
interest  will  result; 

(d)  The  Secretary.  Chief  Economist, 
or  the  Director  determines  that  a  reg- 
ulation is  significant. 

3.  Criteria  for  identifying  which  reg- 
ulations require  regulatory  analysis. 

A  regulatory  analysis  shall  be  pre- 
pared for  significant  regulations  which 
meet  the  Departmental  criteria  as  set 
forth  in  Department  Administrative 
Order  218-7.  or  the  Secretary.  Chief 
Economist  of  the  Department,  or  the 
Director  determines  that  such  an  anal- 
ysis should  be  performed. 

4.  Criteria  for  selecting  existing  regu- . 
lations  to  be  reviewed. 

All  existing  regulations  (15  CFR 
Chapter  VIII)  shall  be  reviewed  within 
1  year  of  the  date  of  the  publication  of 
this  report.  Thereafter,  a  regulation 
will  be  reviewed  whenever: 

(a)  The  regulation  has  not  been  re- 
viewed for  5  years; 

(b)  A  significant  regulation  has  not 
been  reviewed  for  2  years; 

(c)  It  appears  to  the  Director  that 
there  is  no  further  need  for  the  regu- 
lation in  the  light  of  public  comments 
received; 

(d)  It  appears  to  the  Director  that 
the  burdens  imposed  upon  the  public 
are  increa.sed  even  though  no  change 
has  been  made  to  the  regulation  itself; 

(e)  It  appears  to  the  Director  that 
there  is  a  need  to  simplify  or  clarify 
the  language  of  the  regulation; 

(f)  It  appears  to  the  Director  that 
there  is  a  need  to  eliminate  overlap- 
ping and  duplicative  regulations; 
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(g)  Technology,  economic  conditions 
or  other  factors  have  changed  the 
effect  of  the  regulation  on  the  public: 

(h)  The  Secretary,  the  Chief  Ek;ono- 
mist  of  the  Department,  or  the  Direc- 
tor, requests  that  such  review  take 
place. 

The  Bureau's  basic  regulations  may 
be  found  in  15  CFR  Chapter  VIII.  We 
plan  to  complete  the  review  of  Bureau 
Regulations  within  1  year  of  the  effec- 
tive date  of  these  procedures.  These 
regulations  are:  15  CFR  802  which  re- 
lates to  the  reporting  of  revenues  and 
expenditures  by  carriers  of  imports. 

15  CFR  803  which  relates  to  the  re- 
porting of  royalties  and  fees  earned  by 
foreign  holdings  of  U.S.  persons. 

15  CFR  806  which  relates  to  the  re- 
porting of  direct  investment. 

15  CFR  807  which  relates  to  the  re- 
lease of  material  under  the  Freedom 
of  Information  Act. 

15  CI-Tl  804  and  805  are  outdated 
and  will  be  deleted. 

APPENDIX  D— Economic  Devfxopment 
Administration 

tsport  on  improving  the  regulatory 

PROCESS 

This  notice  sets  forth  the  report 
which  Executive  Order  12044  on  Im- 
proving Government  Regulations 
(E.O.  12044.  March  23,  1978)  requires 
each  agency  to  publish  in  the  Federal 
Register  for  public  comment. 

The  Economic  Development  Admin- 
istration (ERA)  administers  programs 
to  foster  the  economic  development  of 
the  Nation.  As  a  part  of  the  Depart- 
ment of  Commerce,  EDA  has  been  del- 
egated responsibility  primarily  for  im- 
plementing the  following  acts: 

The  Public  Works  and  Economic  Develop- 
ment Act  of  1965.  as  amended  (42  U.S.C. 
3121),  authorizing  the  Secretary  of  Com- 
merce to  provide  financial  assistance  for 
public  works,  business  development,  and 
economic  development  planning  which  are 
needed  to  alleviate  conditions  of  substantial 
and  persistent  unemployment  and  underem- 
ployment in  economically  distressed  areas 
and  regions; 

Title  II.  Chapters  3  and  4  of  the  Trade  Act 
of  1974  (19  U.S.C.  2101).  authorizing  the 
Secretary  to  provide  adjustment  assistance 
for  trade  impacted  firms  and  communities 
in  trade  impacted  areas: 

The  Local  Public  Works  Capital  Develop- 
ment and  Investment  Act  of  1976,  as  amend- 
ed (42  U.S.C.  6701),  which  authorized  the 
Secretary  to  provide  grants  to  State  and 
local  governments  experiencing  high  unem- 
ployment; and 

The  Community  Emergency  Drought 
Relief  Act  of  1977  (42  U.S.C.  5184),  which 
authorized  the  secretary  to  extend  assist- 
ance in  drought  impacted  areas. 

EDA  has  promulgated  regulations  to 
implement  these  acts  in  Chapter  III  of 
Volume  13  of  the  Code  of  Federal  Reg- 
ulations. Henceforth,  additions  and 
changes  to  these  regulations  will  be 
prepared    in    accordance    with    E.O. 


12044,      Department      Administrative 
Order  (D.A.O.)  218-7  and  this  report. 

The  following  topics  are  examined  in 
this  report:  (1)  EDA's  current  process 
for  developing  significant  regulations; 
(2)  the  changes  EDA  has  made  to  that 
process  to  comply  with  E.O.  12044;  (3) 
EDA's  criteria  for  determining  signifi- 
cant regulations;  (4)  criteria  for  identi- 
fying significant  regulations  which  re- 
quire regulatory  analysis;  (5)  criteria 
for  the  selection  of  existing  regula- 
tions to  be  reviewed  according  to  the 
provisions  of  E.O.  12044;  (6)  a  list  of 
existing  regulations  which  EDA  will 
consider  In  its  initial  review;  and,  (7)  a 
description  of  EDA's  regulatory 
acenda. 

I.  current  process  por  developing 
regulations 

EDA  develops  new  regulations  and 
revises  existing  regulations  through 
basically  the  same  process.  There  are 
several  stages  to  this  development:  ini- 
tiation, circulation  within  the  agency, 
publication  in  the  Federal  Register. 
and  opportunity  for  public  comment. 

(1)  EDA's  regulatory  process  starts 
In  its  Office  of  Chief  Counsel  (OCC) 
on  its  o*Ti  initiative  or  at  the  request 
of  the  program  offices,  depending  on 
the  nature  of  the  regulation.  Regula- 
tions required  by  legislation  originate 
with  OCC;  regulations  implementing 
policy  are  proposed  in  program  offices. 

(2)  Where  OCC  proposes  a  regula- 
tion, it  prepares  a  draft  of  the  propos- 
al accompanied  by  background  infor- 
mation on  the  authority  for  the  regu- 
lation, the  purpose  it  is  intended  to  ac- 
complish, and,  if  necessary,  any  policy 
decisions  incorporated  into  the  regula- 
tion. When  a  program  office  suggests  a 
regulation,  it  supplies  the  background 
information  to  OCC.  which  drafts  the 
proposed  regulation.  These  drafts  are 
circulated  through  the  Agency  for 
comments. 

(3)  After  comments,  if  any,  have 
been  received  and  appropriate  revi- 
sions made,  the  regulation  is  sent  to 
the  Assistant  Secretary  for  approval. 
When  the  Assistant  Secretary  signs 
the  regulation,  it  is  published  in  the 
Federal  Register,  as  a  final  rule.  The 
Federal  Register  publication  in- 
cludes the  name  of  an  agency  official 
whom  interested  persons  may  contax:t 
for  further  information  and  allows  the 
public  30  days  to  comment  on  the  reg- 
ulation. 

Up  to  this  date.  EDA  pulished  regu- 
lations directly  in  final  because  section 
553  of  the  Administrative  I*rocedure 
Act  (5  U.S.C.  551)  exempts  agencies 
from  the  notice-and-comment  proce- 
dure for  regulations  pertaining  to 
grant  and  loan  programs.  Because  of 
this  exemption.  EDA  was  not  required 
to  publish  notices  of  proposed  rule- 
making. Upon  occasion.  EDA  obtained 
comments  prior  to  publication  in  the 


Federal  Register,  through  formal  and 
informal  consultation  with  State  ?nd 
local  governments.  For  instance,  under 
the  $6  billion  Local  Public  Works  Pro- 
gram, EDA  submitted  draft  regula- 
tions to  the  Advi-sory  Commission  on 
Intergovernmental  Relations  for  their 
comments. 

II.  revised  process  for  significant 
regulations 

The  following  reforms  have  been 
made  to  EDA's  procedures  for  signifi- 
cant (as  defined  in  part  III)  regula- 
tions to  accomodate  the  provisions  of 
E.O.  12044.  EDA  will  also  comply  with 
the  procedures  set  forth  in  D.A.O. 
218-7  'Lssuing  Departmental  Regula- 
tions". EDA's  process  now  includes  the 
following  stages:  initiation,  agency 
head  oversight,  regulatory  analysis 
(where  appropriate),  public  participa- 
tion, and  approval. 

A.  Initiation  of  Process 

EDA  will  continue  to  initiate  regula- 
tions as  it  did  prior  to  E.O.  12044.  As 
permitted  under  section  4.03  of  D.A.O. 
218-7.  the  Office  of  the  Chief  Counsel 
will  examine  regulations  initially  to 
determine  their  significance.  The  cri- 
teria for  determining  significance  in 
regulations  are  discussed  in  part  III 
below.  If  a  regulation  is  determined 
significant,  it  will  be  subject  to  the  re- 
maining four  stages.  A  regulation 
found  not  to  be  significant  will  be  de- 
veloped through  similar  procedures 
consistent  with  section  1  of  E.O.  12044. 
depending  on  the  nature  of  the  regula- 
tion involved.  When  OCC  determines 
that  a  regulation  is  not  significant,  the 
Assistant  Secretary  will  review  that 
determination  prior  to  the  submission 
of  the  next  agency  agenda  or  algenda 
supplement  under  section  7.01  or  sec- 
tion 7.09  of  D.A.O.  218-7.  whichever 
occurs  first. 

B.  Oversight   by  the  Assistant  Secre- 
tary. 

Before  drafting  a  significant  regula- 
tion. OCC  will  inform  the  Assistant 
Secretary  about  the  issues  to  be  con- 
sidered in  the  proposal  and  alternative 
approaches  to  achieve  the  proposal's 
purpose  which  should  be  explored. 
The  Deputy  Assistant  Secretary  for 
Policy  and  Planning  will  submit  an  ini- 
tial determination  to  the  Assistant 
Secretary  regarding  the  necessity  for 
preparing  a  regulatory  analysis  under 
parts  II. C  and  IV  below.  The  Assistant 
Secretary  then  will  determine  how  the 
Agency  will  proceed  with  the  regula- 
tion. 

The  Assistant  Secretary  also  will 
review  a  tentative  plan  for  obtaining 
public  comment  on  the  regulation. 
Where  appropriate  to  the  nature  of 
jthe  regulation,  this  plan  shall  include 
(Provision  for  consultation  with  State 
and    local   governments.    Finally,   the 
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Assistant  Secretary  will  establish 
dates  for  the  completion  of  various 
steps  in  the  development  of  the  regu- 
lation. 

Notice  of  developing  a  significant 
regulation  will  be  given  in  EDA's  regu- 
latory agenda  as  described  in  part  VII. 

C.  Regulatory  Analysis 

EDA  will  prepare  a  regulatory  analy- 
sis for  all  significant  regulations  which 
may  have  major  economic  conse- 
quences, as  set  forth  in  part  IV.  For 
such  regulations.  EDA  will  scrutinize 
alternative  approaches  early  in  the 
decisionmaking  process.  The  Office  of 
the  Deputy  Assistant  Secretary  for 
Economic  Development  Policy  and 
Planning  will  be  responsible  for  deter- 
mining the  need  for  and  for  preparing 
regulatory  analyses.  In  performing  the 
regulatory  analysis,  EDA  will: 

(1)  provide  a  succinct  statement  of 
the  problem; 

(2)  describe  the  major  alternative 
ways  of  dealing  with  the  problem; 

(3)  analyze  the  economic  conse- 
quences of  each  alternative  consid- 
ered; 

(4)  explain  in  detail  the  rea-sons  for 
clioosing  one  alternative  over  the 
others; 

(5)  explain  in  the  public  notice  of 
proposed  rulemaking  the  regulatory 
approach  selected  or  favored,  describe 
briefly  other  alternatives  considered, 
and  state  how  the  public  may  obtain  a 
copy  of  the  draft  regulatory  analysis; 
and 

(6)  prepare  a  final  regulatory  analy- 
sis which  EDA  will  make  available 
when  final  regulations  are  published. 

In  performing  the  regulatory  analy- 
sis, EDA  will  include  as  part  of  that 
analysis  the  urban  and  community 
impact  analysis  required  by  Executive 
Order  12074  and  OMB  Circular  A- 116, 
and  .section  5.04.e  of  D.A.O.  218-7. 

D.  Opportunity  for  Public  Participa- 
tion 

EDA  will  give  the  public  early  and 
meaningful  opportunity  to  participate 
in  the  development  of  significant  regu- 
lations. In  accordance  with  this  goal, 
the  Agency  will  publish  an  advance 
notice  of  proposed  rulemaking  after 
the  Assistant  Secretary  has  performed 
his  oversight  functions.  EDA  also  will 
notify  appropriate  interested  parties 
directly  of  the  development  of  regula- 
tions. 

In  addition  to  these  steps,  EDA  may, 
where  appropriate  and  helpful,  hold 
open  conferences  or  public  hearings 
on  proposed  rulemaking  and  send 
notice  of  proposed  regulations  to  pub- 
lications likely  to  be  read  by  those  af- 
fected by  the  rulemaking. 

EDA  will  publish  significant  regula- 
tions as  proposed  rules  and  will  allow 
the  public  sixty  days  to  submit  written 
comments  on  them.  Written  comments 
received  from  the  public  will  be  con- 
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sidered  when  the  regulations  are  put 
into  their  final  form. 

In  accordance  with  section  2(c)  of 
E.O.  12044.  EDA  reserves  the  right  to 
publish  significant  regulations  with  a 
shorter  period  for  public  comment  or 
as  final  rules  where  short-term  (60-90 
days)  statutory  or  judicial  deadlines  or 
other  exigencies  make  the  60  day 
period  impratical  or  contrary  to  the 
public  interest.  The  preamble  to  these 
regulations  will  be  accompanied  by  a 
statement  of  the  reason  for  the  abbre- 
viated public  participation  procedures 
and  the  name  of  the  EDA  official  re- 
sponsible for  this  determination. 

E.  Approval  of  Significant  Regulations 

As  in  EDA's  former  process,  the  As- 
sistant Secretary  will  approve  all  sig- 
nificant regulations  prior  to  publica- 
tion in  final  form  in  the  Federal  Reg- 
ister. The  Assistant  Secretary  will 
make  the  following  specific  determina- 
tions as  part  of  his  approvair 

(1)  the  proposed  regulations  are 
needed; 

(2)  the  direct  and  indirect  effects  of 
the  regulations  have  been  consiciered; 

(3)  alternative  approaches  have  been 
considered  and  the  least  burdensome 
of  the  acceptable  alternatives  has  been 
chosen; 

(4)  public  comments  have  been  con- 
sidered and  responded  to  adequately; 

(5)  the  regulations  are  written  in 
plain  English  and  are  understandable 
to  those  who  must  comply  with  them; 

(6)  an  estimate  has  been  made  of  the 
new  reporting  burdens  or  recordkeep- 
ing requirements  necessary  for  compli- 
ance with  the  regulations; 

(7)  the  name,  address  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial is  included  in  the  publication; 
and 

(8)  a  plan  for  evaluating  the  regula- 
tions after  their  issuance  has  been  de- 
veloped. 

Pursuant  to  sections  4.07  and  7.05  of 
the  D.A.O.,  EDA  will  submit  signifi- 
cant regulations  to  the  Secretary  of 
Commerce  for  approval  at  least  fifteen 
days  before  the  proposed  publication 
date. 

III.  criteria  for  determining 
significant  regulations 

The  process  for  develcping  regula- 
tions described  in  part  II  applies  only 
to  regulations  which  EDA  determines 
are  significant.  As  noted  in  II.A..  the 
Office  of  the  Chief  Counsel  will  ini- 
tially determine  significance.  EDA  will 
use  the  following  criteria  to  determine 
the  significance  of  regulations. 

(1)  EDA  will  consider  the  relation- 
ship of  the  regulation  to  major  De- 
partmental or  Agency  policy  issues. 
Where  an  EDA  regulation  implements 
a  major  policy  of  either  the  Depart- 
ment or  the  Agency,  rather  than  man- 
datory legislative  authority  or  execu- 
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live  branch  directive  (see  paragraph 
III  {4Kb)  below),  the  regulation  will  be 
considered  significant. 

(2)  EDA  will  con.sider  the  degree  of 
controversy  over  or  public  interest  in 
the  regulation.  Where  a  proposal  for  a 
regulation  is  controversial  or  of  great 
public  interest,  that  regulation  will  be 
considered  significant. 

(3)  EDA  will  also  consider  the  fol- 
lowing factors  in  determining  signifi- 
cance: 

(a)  the  type  and  number  of  individ- 
uals, businesses,  organizations.  State 
and  local  governments  affected; 

(b)  the  compliance  and  reporting  re- 
quirements likely  to  be  involved; 

(c)  the  direct  and  indirect  effects  of 
the  regulation,  including  the  effect  on 
competition;  and 

(d)  the  relationship  of  the  regulation 
to  those  of  other  programs  and  agen- 
cies. 

(4)  EDA  will  determine  that  regula- 
tions are  not  significant  where  the  reg- 
ulation is  required  by  statute  or  other 
exigency  (e.g.  judicial  deadlines)  to  be 
published  quickly  (i.e.  60-90  days)  or 
where  the  regulation  is  required  by 
statute  or  an  executive  branch  direc- 
tive and  allows  EDA  no  substantial 
discretion  in  developing  the  contents 
of  the  regulation. 

(a)  EDA  will  determine  a  regulation 
to  be  an  emergency  regulation  where 
the  statute  or  exigency  requires  publi- 
cation within  91  days.  In  such  a  case, 
the  regulation  will  not  be  significant. 
EDA  will  follow  the  procedures  de- 
scribed in  part  II  only  inasfar  as  time 
will  allow.  EDA  will  publish  these  reg- 
ulations as  interim  regulations  and 
allow  the  public  to  comment  for  at 
least  60  days  prior  to  final  publication. 

(b)  The  Assistant  Secretary  may 
conclude  t>iat  a  regulation  is  not  sig- 
nificant, even  if  it  meets  the  criteria 
established  for  identifying  significant 
regulations,  if  the  Assistant  Secretary 
determines,  in  writing,  that  the  degree 
of  discretion  available  to  EDA  is  so 
limited  by  underlying  legislation  or  ex- 
ecutive branch  directives  (e.g.  Execu- 
tive Orders,  OMB  Circulars,  etc.)  that 
no  significant  options  for  implementa- 
tion are  available  to  EDA.  A  copy  of 
this  determination  shall  be  promptly 
sent  to  the  Assistant  Secretary  for 
Policy  and  an  explanation  of  the  de- 
termination shall  be  included  in  the 
preamble  to  the  notice  of  the  proposed 
rulemaking. 

IV.  EDA'S  PROPOSED  CRITERIA  FOR  IDENTI- 
FYING SIGNIFICANT  REGULATIONS 
WHICH  REQUIRE  REGULATORY  ANALYSIS 

EDA  will  prepare  a  regulatory  analy- 
sis of  proposed  regulations  which  the 
Agency  has  both  (a)  identified  as  sig- 
nificant under  the  above  criteria  and 
(b)  determined  may  have  major  eco- 
nomic consequences. 


EDA  will  apply  the  following  alter- 
native criteria  to  determine  whether  a 
significant  regulation  may  have  major 
economic  consequences: 

(1)  Effect  on  the  economy  as  a  whole. 
Where  the  potential  economic  conse- 
quences of  the  significant  regulation 
will  affect  the  economy  as  a  whole. 
EDA  will  determine  those  conse- 
quences to  be  major  if  such  regulation 
can  be  expected,  during  any  12-month 
period  it  is  in  effect,  to  result  in  an 
effect,  direct  or  indirect,  on  the  econo- 
my of  $50  million  or  more.  If  this  cri- 
terion is  met,  EDA  will  perform  a  reg- 
ulatory analysis  of  the  proposed  sig- 
nificant regulation. 

(2)  Effect  on  an  individual  industry. 
Where  the  potential  economic  conse- 
quences of  the  significant  regulation 
will  affect  an  individual  industry.  EDA 
will  determine  those  consequences  to 
be  major: 

(a)  if.  during  any  12-month  period  in 
which  it  is  in  effect,  such  regulation 
can  be  expected  to  result  in  an  in- 
crease of  cost  or  price  of  5  percent  or 
more  for  the  specific  activity, 
product(s)  or  service(s)  affected  by  the 
regulation;  or 

(b)  if,  during  any  12-month  period  in 
which  it  is  in  effect,  such  regulation 
can  be  expected  to  result  in  an  effect, 
direct  or  indirect,  exceeding  $25  mil- 
lion; or 

(c)  if  the  regulation  can  be  expected 
to  reduce  labor  productivity  by  1  per- 
cent or  more  in  the  item  which  is  the 
unit  of  focus  in  the  regulation;  or 

(d)  if  such  regulation  can  be  expect- 
ed, for  the  particular  market(s)  affect- 
ed, to  result  in  a  1  percent  or  more  de- 
cline in  a  supply  of  materials,  products 
or  services  or  a  1  percent  or  more  in- 
crease in  consumption  of  these  materi- 
als, products  or  services  as  a  direct  or 
indirect  result  of  such  regulation;  or 

(e)  if  such  regulation  can  be  expect- 
ed to  result  in  a  decline  in  competition 
in  the  particular  market(s)  affected. 
Factors  to  be  considered  include  limi- 
tation of  market  information,  or  other 
restrictive  factors  that  impede  the 
functioning  of  the  market  system. 

If  any  of  the  criteria  (a)  through  (e)  is 
met.  EDA  will  perform  a  regulatory 
analysis  of  the  proposed  significant 
regulation. 

(3)  Effect  on  a  level  of  government 
Where  the  potential  economic  conse- 
quences will  affect  a  level  of  govern- 
ment, EDA  will  determine  those  conse- 
quences to  be  major  if  the  effect, 
direct  or  indirect,  is  an  Increase  in 
costs  to  that  level  of  government 
which  can  be  expected  to  exceed  $25 
million.  If  this  criterion  is  met,  EDA 
will  perform  a  regulatory  analysis  of 
the  proposed  significant  regulation. 

(4)  Effect  on  a  geographic  area. 
Where  the  potential  economic  conse- 
quences will  affect  a  geographic  area. 
EDA    will     determine     those    conse- 


quences to  be  major  if.  during  any  12- 
month  period  in  which  it  is  in  effect, 
the  significant  regulation  can  be  ex- 
pected to  result  in  an  effect,  direct  or 
indirect,  exceeding  $25  million.  If  this 
criterion  is  met.  EDA  will  perform  a 
regulatory  analysis  of  the  proposed 
significant  regulation. 

(5)  Effect  on  consumers.  Where  the 
potential  economic  consequences  of 
the  significant  regulation  will  result  in 
an  effect,  direct  or  indirect,  to  consum- 
ers, EDA  will  determine  those  con.se- 
quences  to  be  major: 

(a)  if,  during  any  12-month  period  it 
is  in  effect,  such  re'gulation  can  be  ex- 
pected to  result  in  an  effect,  direct  or 
indirect,  exceeding  $25  million;  or 

(b)  if,  during  any  12-month  period  it 
is  in  effect,  such  regulation  can  be  ex- 
pected to  result  in  an  increase  in  price 
of  5  percent  or  more  for  the  specific 
activity,  product(s)  or  service(s)  affect- 
ed by  the  proposed  regulation;  or 

(c)  if  such  regulation  can  be  expect- 
ed to  result,  for  the  particular 
market(s)  affected,  in  a  1  percent  or 
more  decline  in  supply  of  materials, 
products  or  services  or  a  1  percent  or 
more  increase  in  consumption  of  these 
materials,  products  or  services  as  a 
direct  or  indirect  result  of  the  regula- 
tion; or 

(d)  if,  such  regulation  can  be  expect- 
ed to  result  in  a  decline  in  competition 
in  the  particular  market(s)  affected. 
Factors  to  be  considered  include  limi- 
tation of  market  entry,  restraint  of 
market  information,  or  other  restric- 
tive factors  that  impede  the  function- 
ing of  the  market  system. 

EDA  will  also  prepare  a  regulatory 
analysis  of  existing  regulations  where 
the  Agency  has  determined,  pursuant 
to  the  criteria  set  forth  in  part  V,  that 
the  regulations  should  be  revised,  and 
that  the  regulations  as  revised  are 
both  significant  and  will  have  major 
economic  consequences  under  one  or 
more  of  the  preceding  criteria. 

If  the  Agency  determines  that  a  pro- 
posed or  revised  regulation  is  not  sig- 
nificant or  that  a  proposed  or  revised 
regulation  is  significant  but  will  not 
have  major  economic  consequences 
under  one  of  the  above  criteria,  EDA 
will  not  perform  a  regulatory  analysis 
of  the  regulation  except  where: 

(a)  the  Assistant  Secretary  for  Ek:o- 
nomic  Development  determines  that 
such  an  analysis  would  be  beneficial; 
or 

(b)  the  Secretary  of  Commerce  de- 
termines, in  accordance  with  section 
7.05  of  D.A.O.  218-7  that  such  an  anal- 
ysis should  be  performed. 

V.  CRITERIA  FOR  SELECTING  REGULATIONS 
FOR  REVIEW 

In  order  to  assure  that  existing  regu- 
lations are  achieving  the  policy  goals 
of  E.O.  12044,  EDA  will  review  its  reg- 
ulations periodically.  In  selecting  ex- 


isting regulations  for  review,  EDA  will 
consider  the  following  criteria: 

( 1 )  The  length  of  time  since  the  reg- 
ulation has  been  evaluated.  All  regula- 
tions which  meet  the  criteria  of  sig- 
nificance will  be  reviewed  at  least  once 
every  four  years.  EDA  will  review  all 
other  regulations  within  six  years  of 
publication.  After  selecting  regula- 
tions under  this  criterion.  EDA  will 
review  the  regulations  in  accord  with 
the  other  criteria  listed  below. 

(2)  The  continued  need  for  the  regu- 
lation. EDA  shall  examine  all  its  regu- 
lations periodically  to  determine  if 
there  is  a  continuing  need  for  the  reg- 
ulations. EDA  will  measure  the  need 
for  each  regulation  on  the  basis  of  the 
underlying  legislation.  EDA  policy,  or 
other  Federal  agency  requirements. 

(3)  The  need  to  simplify  or  clarify 
language.  EDA  will  note  which  of  its 
regulations  have  caused  misunder- 
standings and  review  them  as  neces- 
sary to  clarify  them. 

(4)  The  need  for  clarifying  the  orga- 
nization of  parts  or  subparts  due  to 
the  addition  of  or  substantial  revision 
of  individual  regulations. 

(5)  The  need  to  eliminate  overlap- 
ping or  duplicative  regulations. 

(6)  The  need  to  eliminate  unneces- 
sary variations  in  requirements  im- 
posed on  recipients  of  financial  assist- 
ance by  both  EDA  and  other  Federal 
agencies. 

(7)  The  burdens  imposed  on  those 
directly  or  indirectly  affected  by  the 
regulations. 

.  (8)  The  number  of  complaints  or 
suggestions  received. 

(9)  The  degree  to  which  economic 
conditions  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulation. 

Based  upon  its  review  of  existing 
regulations.  EDA  will  revise  significant 
regulations  in  accord  with  the  proce- 
dures .set  forth  in  part  II  above  for  de- 
veloping new  significant  regulations. 

VI.  LIST  OF  EXISTING  REGULATIONS 
WHICH  EDA  WILL  CONSIDER  FOR  ITS 
INITIAL  REVIEW 

EDA  will  consider  the  following  reg- 
ulations for  its  initial  review: 

1.  Regulations  regarding  the  organi- 
zation of  Economic  Development  Dis- 
tricts. EDA  will  review  these  regula- 
tions, primarily  13  CFR  303.4.  because 
many  district  organizations  have  re- 
quested EDA  to  clarify  and  to  simplify 
these  requirements. 

2.  Regulations  regarding  the  Busi- 
ness Development  Program.  13  CFR 
Part  306.  EDA  will  review  these  regu- 
lations becau.se  they  have  not  been  re- 
viewed as  a  whole  since  they  were  pub- 
lished and  are  in  need  of  reorganiza- 
tion. 

3.  Regulations  regarding  general  re- 
quirements for  assistance.  13  CFR 
Part  309.  EDA  will  review  these  regu- 


lations to  eliminate  those  which  are 
no  longer  necessary  and  to  clarify  pro- 
cedural requirements. 

VII.  REGULATORY  AGENDA 

By  January  15  and  July  15  of  each 
year,  EDA  will  prepare  a  regulatory 
agenda  of  forthcoming  regulations 
under  review  or  development.  EDA 
will  submit  the  agenda  to  the  Assist- 
ant Secretary  of  Commerce  for  Policy. 
The  portions  of  this  agenda  concern- 
ing significant  regulations  wiU  be  pub- 
lished in  the  Federal  Register  as  part 
of  the  combined  Department  of  Com- 
merce regulatory  agenda  by  February 
15  and  August  15  of  each  year.  The 
regulatory  agenda  for  EDA  will  in- 
clude, to  the  extent  feasible: 

(1)  a  description  of  regulations 
under  development  or  being  consid- 
ered for  development,  including: 

(a)  a  statement  whether  the  regula- 
tion has  been  determined  to  be  a  sig- 
nificant regulation; 

(b)  the  need  for  and  the  legal  basis 
for  the  action  being  taken; 

(c)  if  possible,  a  statement  as  to 
whether  or  not  a  regulatory  analysis 
will  be  required; 

(d)  the  name  and  telephone  number 
of  a  knowledgeable  official; 

(e)  a  list  of  major  issues  likely  to  be 
considered  in  developing  the  regula- 
tion; 

(f)  a  tentative  plan  for  consulting 
with  State  and  local  governments; 

(g)  target  dates  for  the  completion 
of  steps  in  the  development  process: 
and 

(h)  information  on  the  status  of  all 
new  regulations  listed  in  the  previous 
agenda,  including  changes  to  the  in- 
formation required  by  this  part,  until 
such  time  as  these  regulations  are 
published  as  final  in  the  Federal  Reg- 
ister. 

(2)  a  list  of  existing  regulations 
scheduled  for  review  during  the  next 
six  months,  including  the  name  and 
telephone  number  of  a  knowledgeable 
official  for  each; 

(3)  information  on  the  status  of  ex- 
isting regulations  previously  scheduled 
for  review;  and 

(4)  a  list  of  all  final  regulations  pub- 
lished in  the  Federal  Register  during 
the  previous  six  months,  including  the 
date  and  Federal  Register  citation. 

If  EDA  has  no  regulations  which  it 
intends  to  review  or  develop,  EDA  will 
submit  a  report  to  the  Assistant  Secre- 
tary for  Policy  to  that  effect.  If.  prior 
to  the  date  of  the  next  agency  agenda, 
it  becomes  necessary  for  EDA  to  devel- 
op or  review  regulations  which  were 
not  listed  on  the  last  agency  agenda. 
EDA  will  publish  a  supplement  to  the 
agency  agenda.  In  addition,  EDA  will 
'immediately  notify  the  Assistant  Sec- 
retary for  Policy  of  any  changes  to  its 
regulatory  agenda,  including  any  sig- 
nificant changes  in  the  status  of  items 


listed  on  the  previous  agenda.  EDA 
may  also  publish  a  supplement  to  the 
agency  agenda,  when  appropriate,  if 
EDA  will  not  develop  or  review  signifi- 
cant regulations  as  scheduled  on  the 
latest  agenda. 

In  developing  proposed  regulations, 
EDA  will  consider  and  include  as  part 
of  the  public  record  all  substantive 
comments  which  it  has  received  con- 
cerning any  item  listed  on  the  agenda. 

EDA  received  no  comments  regard- 
ing the  draft  of  this  report  which  was 
published  on  May  30,  1978,  as  Appen- 
dix D  to  the  Department  of  Commerce 
•Response  to  Executive  Order  No. 
12044".  Interested  persons  should  send 
comments  on  this  final  report  to:  As- 
sistant Secretary  for  Economic  Devel- 
opment. Room  7800B,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230. 

Dated:  December  8,  1978. 

Appendix  E— Industry  and  Trade 
Administration  Issuing  Regulations 

SECTION  1.  purpose. 

This  order  prescribes  the  procedures 
which  shall  apply  in  implementing  Ex- 
ecutive Order  12044  of  March  23,  1978, 
improving  Government  Regulations, 
and  Department  Administrative  Order 
218-7. 

SECTION  2.  scope 

.01  Except  as  provided  in  para- 
graph .02  of  this  .section,  this  order  ap- 
plies to  all  regulations  of  the  Industry 
and  Trade  Administration  published 
in  the  Federal  Register. 

.02  Unless  specifically  noted  to  the 
contrary,  this  order  does  not  apply  to 
regulations  exempted  by  Executive 
Order  12044  and  D.A.O.  218-7.  specifi- 
cally. 

a.  regulations  issued  in  accordance 
with  the  formal  rulemaking  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  556.  557); 

b.  regulations  Lssued  with  respect  to 
a  military  or  foreign  affairs  function 
of  the  United  States; 

c.  matters  related  to  agency  manage- 
ment or  personnel; 

d.  regulations  related  to  Federal 
Government  procurement;  or 

e.  regulations  that  are  issued  in  re- 
sponse to  an  emergency  or  which  are 
governed  by  short-term  (less  than  91 
days)  statutory  or  judicial  deadlines. 

.03  Whenever  two  or  more  agencies 
plan  to  jointly  promulgate  regulations, 
bureau  heads  shall  designate  one 
agency  as  lead  agency  for  the  purpose 
of  determining  whose  rulemaking  pro- 
cedures will  be  utilized.  The  designat- 
ed agency  shall  be  responsible  for  com- 
pliance with  Executive  Order  12044 
and  its  procedures  implementing  that 
Executive  Order  shall  apply.  Regard- 
less of  the  designation  as  lead  agency, 
each  bureau  head  involved  in  a  joint 
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rulemaking  will  separately  comply 
with  the  requirements  of  Section  7  of 
this  Order. 

.04  Even  in  cases  where  the  exemp- 
tions in  paragraph  .02  of  this  section 
apply,  regulations  will  be  developed,  to 
the  extent  practicable,  in  accordance 
with  the  requirements,  procedures  and 
intent  of  the  Executive  Order. 

SECTION  3.  DEFINITIONS 

.01  Bureau  head.  As  used  in  this 
order,  bureau  head  means  the  head  of 
each  bureau  of  the  Industry  and 
Trade  Administration  and  persons 
serving  in  those  positions  in  an  acting 
capacity. 

.02  Regulation(s).  As  used  in  this 
order,  regulation(s)  means  both  rules 
and  regulations  issued  by  the  Industry 
and  Trade  Administration  including 
those  which  establish  conditions  for  fi- 
nancial assistance.  Closely  related  sets 
of  regulations  shall  be  considered  to- 
gether. 

SECTION  4.  SIGNIFICANT  REGULATIONS 

01.  Bureau  heads  shall  identify  a 
regulation  to  be  significant  if: 

a.  a  substantial  number  of  individ- 
uals, businesses,  organizations.  State 
and  local  governments  would  be  af- 
fected by  the  regulation: 

b.  the  compliance  and  reporting  re- 
quirements of  the  regulation  are  likely 
to  be  excessive  and  interfere  with 
normal  business  practices  or  substan- 
tially increase  paperwork  require- 
ments; 

c.  the  regulation  is  likely  to  have  a 
major  affect  directly  or  indirectly  on 
competition  within  the  marketplace; 

d.  the  regulation  would  be  likely  to 
have  a  measurable  inflationary  effect; 

e.  the  regulation  would  be  likely  to 
contribute  sut>stantially  to  unemploy- 
ment; 

f.  the  regulation  would  be  likely  to 
reduce  U.S.  exports  by  a  substantial 
amount; 

g.  the  availability  of  material  and 
equipment  in  the  marketplace  would 
be  increased  or  decreased  in  a  substan- 
tial amount; 

h.  the  regulation  relates  in  an  impor- 
tant way  to  other  programs  and  agen- 
cies within  and  outside  of  the  Industry 
and  Trade  Administration  and  the  De- 
partment; or 

i.  the  regulation  bears  an  important 
relationship  to  major  Industry  and 
Trade  Administration  and  Depart- 
mental policy  issues. 

.02  a.  Before  proceeding  to  develop 
significant  new  regulations  the  bureau 
head  shall  consult  with  the  Assistant 
General  Counsel  for  Industry  and 
Trade  and  shall  have  reviewed  the 
issues  to  be  considered,  the  alternative 
approaches  to  he  explored,  whether  a 
regulatory  anaylsis,  as  provided  for  in 
Section  5.  is  required,  a  tentative  plan 
for  obtaining  public  conunent  where 
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applicable,  a  tentative  plan  for  consul- 
tation with  State  and  local  govern- 
ments, and  a  target  date  for  comple- 
tion of  steps  in  the  development  of  the 
regulation. 

b.  The  bureau  head  shall  obtain  the 
written  approval  of  the  Assistant  Sec- 
retary for  Industry  and  Trade  of  any 
proposal  to  develop  significant  new- 
regulations. 

.03  The  Assistant  Secretary  for  In- 
dustry and  Trade  shall  approve  signifi- 
cant regulations  before  they  are  pub- 
lished in  the  Federal  Register  in  final 
form.  Before  approving  significant  reg- 
ulations, the  Assistant  Secretary  for 
Industry  and  Trade  shall  consult  with 
the  Assistant  General  Counsel  for  In- 
dustry and  Trade  and  will  be  satisfied 
that: 

a.  the  regulation  is  needed; 

b.  the  direct  the  indirect  effects  of 
the  regulation  have  been  adequately 
considered; 

c.  alternative  approaches  to  regula- 
tions and  among  various  types  of  regu- 
lations have  been  considered  and  the 
least  burdensome  of  the  acceptable  al- 
ternatives has  been  chosen; 

d.  public  comments  (including  those 
from  State  and  local  governments) 
have  been  considered  and  an  adequate 
response  has  been  prepared; 

e.  the  regulation  is  written  in  simple 
and  clear  English  and  is  understanda- 
ble to  those  who  must  comply  with  it; 

f.  an  estimate  has  been  made  of  the 
new  reporting  burdens  or  recordkeep- 
ing requirements  necessary  to  carry 
out  the  regulation; 

g.  the  cost  to  the  Government  and  to 
the  public  have  been  assessed; 

h.  the  name,  address  and  telephone 
number  of  a  knowledgeable  official  is 
included  in  the  publication;  and 

i.  a  plan  for  periodically  evaluating 
the  effectiveness  of  the  regulation 
after  its  issuance  has  been  developed. 

.04  The  Assistant  Secretary  for  In- 
dustry and  Trade,  in  consultation  with 
the  Assistant  General  Counsel  for  In- 
dustry and  Trade,  shall  review  deter- 
minations that  a  regulation  is  not  sig- 
nificant prior  to  the  submission  of  the 
next  agency  agenda  required  by  Sec- 
tion 7.05,  or  the  notification  required 
by  Section  7.08.  whichever  occurs  first. 

.05  Regulations  which  are  not  sig- 
nificant shall  be  accompanied  by  a 
statement  to  that  effect  when  pub- 
lished in  the  Federal  Register. 

SECTION  5.  regulatory  ANALYSIS 

.01  A  regulatory  analysis  shall  be 
prepared  for  each  significant  regula- 
tion determined  to  have  potential 
major  economic  consequenses  for  the 
general  economy,  for  individual  indus- 
tries, geographic  regions,  levels  of  gov- 
ernment, or  specific  elements  of  the 
population. 

.02  Bureau  heads  shall  determine 
which  significant  regulations  require 


regulatory  analysis.  While  these  offi- 
cials should  be  guided  by  the  individu- 
al needs  of  their  specific  programs  and 
may  require  an  analysis  for  any  pro- 
posed regulation,  at  a  minimum  a  reg- 
ulatory analysis  shall  be  prepared  for 
each  regulation  which: 

a.  during  any  one  year  of  its  exist- 
ence, can  be  expected  to  result  in  in- 
creased cost(s)  (direct  or  indirect)  to 
consumers,  businesses.  Federal,  and 
State  and  local  governments  exceeding 
$50  million; 

b.  during  any  one  year  of  its  exist- 
ence, can  be  expected  to  result  in  in- 
creased costs  (direct  or  indirect)  to 
either  consumers,  businesses,  or  levels 
of  governments  exceeding  $25  million: 

c.  during  any  one  year  of  its  exist- 
ence, can  be  expected  to  result  in  an 
increase  or  decrease  in  costs  or  prices 
of  five  percent  or  more  for  the  activi- 
ty. product(s)  and/or  service(s)  affect- 
ed by  the  proposed  regulation; 

d.  can  be  expected  to  reduce  labor 
productivity  by  one  percent  or  more  in 
the  economic  activity  or  sector(s)  af- 
fected by  the  regulation; 

e.  can  be  expected  to  reduce  employ- 
ment by  five  percent  or  more  in  the 
economic  activity  or  sector(s)  affected 
by  the  regulation; 

f.  can  be  expected  to  result  in  a  one 
percent  or  more  decline  or  rise  in 
supply  or  consumption  of  materials, 
products  or  services,  in  the  activity  af- 
fected; 

g.  can  be  expected  to  result  in  a 
clearly  identifiable  decline  in  domestic 
or  international  competition,  including 
such  factors  as  limitation  of  market 
entry,  restraint  of  market  information, 
or  other  impediments  to  the  function- 
ing of  the  market  system;  or 

h.  can  be  expected  to  redirect  sup- 
plies of  material,  equipment,  products 
or  services  from  one  market  to  an- 
other by  a  significant  amount. 

.03  A  regulatory  analysis  shall  also 
be  prepared  when: 

a.  the  Assistant  Secretary  for  Indus- 
try and  Trade  determines  that  such  an 
analysis  should  be  performed;  or 

b.  the  Secretary  determines  that 
such  an  analysis  should  be  performed. 

.04  A  regulatory  analysis  must  in- 
volve a  careful  examination  of  alterna- 
tive approaches  early  in  the  decision- 
making process.  Thus,  each  analysis 
must  include,  at  the  minimum: 

a.  a  succinct  statement  of  the  prob- 
lem; 

b.  a  description  of  the  major  alterna- 
tive ways  of  dealing  with  the  problems 
that  were  considered; 

c.  an  analysis  of  the  economic  conse- 
quences of  each  of  these  alternatives 
and  a  detailed  explanation  of  the  rea- 
sons for  choosing  one  alternative  over 
the  others;  and 

d.  the  urban  and  community  impact 
analysis  required  by  Executive  Order 
12047.  of  August  16,  1978.  and  OMB 


Circular  A-16.  which  implements  that 
Executive  Order. 

.05  The  notice  of  proposed  rule- 
making for  each  regulation  for  which 
a  regulatory  analysis  is  required  shall 
include: 

a.  an  explanation  of  the  regulatory 
approach  that  has  been  selected  or  is 
favored; 

b.  a  short  description  of  the  other  al- 
ternatives considered; 

c.  the  major  reason(s)  for  selecting 
or  favoring  a  particular  alternative; 
and 

d.  a  statement  of  how  the  public 
may  obtain  a  copy  of  the  draft  regula- 
tory analysis. 

.06  a.  The  Assistant  Secretary  for 
Industry  and  Trade  shall  transmit  the 
draft  regulatory  analysis  along  with 
the  proposed  regulation  to  the  Chief 
Economist  and  to  the  Assistant  Gener- 
al Counsel  for  Industry  and  Trade  for 
review  and  comment  at  least  15  days 
prior  to  submission  of  a  notice  of  pro- 
posed rulemaking  to  the  Federal  Reg- 
ister; and 

b.  The  Assistant  Secretary  for  Indus- 
try and  Trade  shall  inform  the  Chief 
Economist  as  early  as  possible  of  the 
nature  and  extent  of  the  analysis 
being  undertaken  to  assure  adequate 
opportunity  for  consultation  and  as- 
sistance. 

.07  Bureau  heads  shall  consider 
public  comments  on  their  regulatory 
analysis  and  prepare  a  final  regulatory 
analysis  to  be  made  available  when  the 
final  regulations  are  published.  Sig- 
nificant public  comments  on  the  anal- 
ysis shall  be  summarized  and  respond- 
ed to  in  the  preamble  to  the  final  reg- 
ulation. 

.08  Regulatory  analyses  are  not  re- 
quired in  rulemaking  proceedings 
pending  as  of  March  23,  1978.  if  an 
Economic  Impact  Statement  has  al- 
ready been  prepared  in  accordance 
with  Executive  Order  11821  and  11949 
or  it  has  been  determined  that  such  a 
statement  was  not  needed. 

SECTION  6.  review  OF  EXISTING 
REGULATIONS 

.01  Bureau  heads  shall  review  exist- 
ing regulations  administered  by  their 
organization  at  least  every  four  years 
to  determine  whether  they  are  achiev- 
ing the  policy  goals  of  Executive 
Order  12044  and  report  their  findings 
to  the  Assistant  Secretary  for  Indus- 
try and  Trade. 

.02  Bureau  heads  shall  consider  the 
following  criteria,  among  other  things, 
in  reviewing  existing  regulations: 

a.  the  continued  need  for  the  regula- 
tion; 

b.  the  availability  of  alternative  ap- 
proaches to  the  regulations; 

c.  the  type  or  number  of  complaints 
or  suggestions  received; 
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d.  the  burdens  imposed  on  those  di- 
rectly or  indirectly  affected  by  the 
regulation; 

e.  the  cost  to  the  Government  of  ad- 
ministration of  the  regulation; 

f.  the  need  to  simplify  or  clarify  the 
language; 

g.  the  need  to  eliminate  overlapping 
and  duplicative  regulations;  and 

h.  the  length  of  time  since  the  regu- 
lation has  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulation. 

.03  I*rocedures  for  review  of  exist- 
ing regulations  shall,  at  a  minimum, 
contain  the  following  procedural  steps: 

a.  inclusion  of  notice  of  the  review  in 
the  semi-annual  agenda  as  required  by 
section  7.02  of  this  order,  or  as  appro- 
priate, supplementation  of  the  Depart- 
ment Agenda  and  notification  to  the 
Assistant  Secretary  for  Policy  as  called 
for  in  section  7.08  of  this  order; 

b.  a  determination  of  whether  the 
regulation  meets  the  criteria  estab- 
lished for  identifying  significant  regu- 
lations; 

c.  if  the  regulation  is  determined  to 
be  significant,  approval  by  the  Assist- 
ant Secretary  for  Industry  and  Trade 
as  called  for  in  section  4.02b  before 
proceeding  with  the  review; 

d.  a  determination  of  whether  the 
regulation  meets  the  criteria  estab- 
lished for  determining  if  a  regulatory 
analysis  must  be  performed; 

e.  if  applicable,  the  preparation  of  a 
regulatory  analysis  in  accordance  with 
the  procedures  established; 

f.  If  the  review  results  in  a  determi- 
nation that  a  regulation  should  be 
amended  or  rewritten,  coxnpliance 
with  public  notice  and  participation 
requirements; 

g.  if  applicable.  Assistant  Secretary 
for  Industry  and  Trade  approval  of 
significant  regulations  before  final 
publication  in  the  Federal  Register  as 
set  forth  in  section  4.03  of  this  order. 

section  7.  regulatory  agenda 

.01  No  later  than  January  3,  1979. 
each  bureau  head  shall  provide  the 
Senior  Deputy  Assistant  Secretary  for 
Industry  and  Trade  with  the  first  reg- 
ulatory agenda  required  under  this 
section.  No  later  than  June  1.  1979. 
each  bureau  shall  provide  the  Senior 
Deputy  Assistant  Secretary  for  Indus- 
try and  Trade  with  the  second  regula- 
tory agenda  required  under  this  sec- 
tion and  shall  provide  such  an  agenda 
every  six  months  thereafter. 

.03  Each  regulatory  agenda  shall 
Include  the  following: 

a.  a  description  of  regulations  under 
development  or  being  considered  for 
development  to  include  to  the  extent 
feasible: 
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1.  a  statement  of  whether  the  regu- 
lation has  been  determined  to  be  a  sig- 
nificant regulation: 

2.  the  need  for  and  the  legal  basis 
for  the  action  being  taken; 

3.  a  statement  as  to  whether  or  not  a 
regulatory  analysis  will  be  required; 

4.  the  name  and  telephone  number 
of  a  knowledgeable  official  to  whom 
comments  on  the  planned  regulation 
may  be  addressed: 

5.  a  listing  of  the  major  issues  likely 
to  be  considered  in  developing  the  reg- 
ulation; 

6.  a  tentative  plan  for  obtaining 
public  comment  and  where  applicable, 
a  tentative  plan  for  consulting  with 
State  and  local  governments; 

"^  7.  proposed  dates  for  the  completion     ^ 
of  steps  in  the  development  process: 
and 

8.  information  on  the  status  (includ- 
ing changes  to  the  information  re- 
quired by  this  Section  .02.a.)  of  pro- 
posed significant  regulations  listed  in 
previous  agendas  until  such  time  as 
these  regulations  are  published  as 
final  in  the  Federal  Register. 

b.  a  list  of  existing  regulations 
scheduled  to  be  reviewed,  including 
the  name  and  telephone  number  of  a 
knowledgeable  official  for  each  such 
regulation;  . 

c.  information  on  the  status  of  exist- 
ing regulations  previously  scheduled 
for  review;  and 

d.  a  list,  including  the  date  and  Fed- 
eral Register  citation,  of  all  final  reg- 
ulations published  in  the  Federal  Reg- 
ister during  the  previous  six  months. 

.03  The  Senior  Deputy  Assistant 
Secretary  for  Industry  and  Trade  shall 
review  all  bureau  head  agendas  and. 
after  consultation  with  the  Assistant 
General  Counsel  for  Industry  and 
Trade  and  such  Industry  and  Trade 
Administration  officials  as  may  be 
deemed  appropriate,  recommend  to 
the  Assistant  Secretary  for  Industry 
and  Trade: 

a.  which  regulations  not  determined 
to  be  significant  by  the  bureau  heads 
should  be  treated  as  significant; 

b.  which  of  the  new  regulations 
under  development  or  being  consid- 
ered for  development  should  be 
brought  to  the  attention  of  the  Secre- 
tary prior  to  being  published  in  the 
F^eral  Register  in  final  form;  and 

c.  in  addition  to  those  identified  by 
bureau  heads,  which  new  regulations 
under  development  or  being  consid- 
ered for  development  require  a  regula- 
tory analysis. 

.04  The  Senior  Deputy  Assistant 
Secretary  for  Industry  and  Trade  shall 
advise  bureau  heads  of  the  decisions 
made  by  the  Assistant  Secretary  for 
Industry  and  Trade  with  respect  to 
these  recommendations. 

.05  Using  the  bureau  head  agendas, 
as  modified  by  the  Assistant  Secretary 
for  Industry  and  Trade,  the  Senior 
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Deputy  Assistant  Secretary  for  Indus- 
try and  Trade  shall  prepare  an  overall 
Industry  and  Trade  Administration 
agenda.  This  agenda  after  approval  by 
the  Assistant  Secretary  for  Industry 
and  Trade,  shall  be  submitted  to  the 
Assistant  Secretary  for  Policy  by  Jan- 
uary 15,  1979.  and  every  six  months 
therafter. 

.06  The  Industry  and  Trade  Admin- 
istration agenda  shall  include  the  in- 
formation required  by  section  .02 
above. 

.07  Supplements  to  the  Department 
Agenda  may  he  published  whenever  it 
becomes  apparent  that  development 
or  review  of  significant  regulations  not 
listed  in  the  previous  Department 
Agenda  will  commence  before  the  pub- 
lication of  the  next  Department 
Agenda:  or  development  or  review  of  a 
regulation  listed  in  the  previous  De- 
partment Agenda  will  not  commence 
as  scheduled. 

.08  Bureau  heads  will  notify  the  As- 
sistant Secretary  for  Policy  whenever 
it  becomes  apparent  that  development 
or  review  of  regulations  not  listed  in 
the  previous  agency  agenda  will  com- 
mence before  publication  of  the  next 
Department  Agenda,  development  or 
review  of  a  regulation  listed  in  the  pre- 
vious ^Department  Agenda  will  not 
commence  as  scheduled  or  significant 
changes  have  occured  in  the  status  of 
items  listed  in  the  previous  agency 
agenda. 

.09  a.  A  docket  shall  be  established 
and  maintained  for  each  item  appear- 
ing in  the  regulatory  agenda. 

b.  Dockets  shall  be  maintained  by 
the  staff  of  the  Industry  and  Trade 
Administration  FYeedom  of  Informa- 
tion Records  Inspection  Facility  and 
shall  be  available  for  public  inspection 
in  Room  3012,  Main  Building,  U.S.  De- 
partment of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W.,  Wash- 
ington. D.C.  20230.  The  telephone 
number  of  the  inspection  facility  is 
202-377-3031. 

c.  Dockets  shaU  include,  but  not  be 
limited  to: 

1.  documents  of  central  relevance  to 
the  proceeding  and  any  technical  sup- 
port documents  developed  or  relied  on 
prior  to  publication  of  the  Notice  of 
Proposed  Rulemaking; 

2.  a  copy  of  the  Notice  of  Proposed 
Rulemaking; 

3.  all  public  comments  received  con- 
cerning the  proposal; 

4.  all  transcripts  of  hearings,  if  held, 
concerning  the  proposal; 

5.  all  documents  of  central  relevance 
that  became  available  after  the  Notice 
of  Proposed  Rulemaking;  and 

6.  a  copy  of  the  Notice  of  Pinal  Rule- 
making. 
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SICTION  8.  PUBLIC  PARTICIPATION 

.01  The  public  shall  be  given  an 
early  and  meaningful  opportunity  to 
participate  in  the  development  of  the 
regulations  of  the  Industry  and  Trade 
Administration. 

.02  Bureau  heads  shall  consider  a 
variety  of  ways  to  provide  this  oppor- 
tunity, including,  but  not  limited  to: 

a.  publishing  an  advance  notice  of 
proposed  rulemaking; 

b.  holding  open  conferences  or 
public  hearings; 

c.  sending  notices  of  proposed  regu- 
lations to  publications  likely  to  be  read 
by  those  affected; 

d.  notifying  Interested  parties  direct- 
ly; and 

e.  providing  for  more  than  one  cycle 
of  public  comments. 

.03  If  none  of  the  methods  listed  in 
paragraph  .02  of  this  section  are  used 
in  a  particular  rulemaking  covered  by 
this  order,  the  preamble  accompany- 
ing the  final  regulation  shall  briefly 
explain  the  reasons  and  indicate  what 
other  steps  were  taken  to  assure  ade- 
quate opportunity  for  public  participa- 
tion. 

.04  The  public  shall  be  given  at 
least  60  days  to  comment  on  proposed 


significant  regulations.  Ebcceptlons  to 
this  requirement  may  be  granted  only 
by  the  Assistant  Secretary  for  Indus- 
try and  Trade  and  only  in  those  few 
instances  where  it  is  determined  that 
it  is  not  possible  to  comply.  When  an 
exception  is  made  the  preamble  to  the 
proposed  regulation  shall  include  a 
brief  statement  of  reasons  for  a 
shorter  time  period. 

.05  In  instances  when  regulations 
exempted  by  sections  2.02  (b)  and  (c) 
of  this  order  do  not  comply  with  the 
procedures  set  forth  in  this  order, 
their  publication  in  the  Federal  Reg- 
ister shall  be  accompanied  by  a  state- 
ment of  the  reasons  why  the  proce- 
dures of 'this  order  could  not  be  fol- 
lowed. This  statement  shall  include 
the  name  of  the  policy  official  respon- 
sible for  the  determination. 

.06  Regulations  exempted  by  sec- 
tion 2.02  (b)  or  (c)  of  this  order  shall 
be  issued  in  Interim  form  only.  Feder- 
al Register  publication  of  these  regu- 
lations will  provide  for  a  public  com- 
ment period  of  at  least  60  days  and  re- 
publication in  final  form  after  public 
comments  have  been  considered  and 
appropriate  modifications,  if  any. 
made. 


ITA  is  considering  for  initial  review  the  following  regulations: 

Review  or  Recolatiors 


Regulation 


CFR  ClUtlon 


Contact  Point 


Export  Administration  Regulations  Conunodity  Control  List 

and  Related  Matters. 
Defense  Materials  System  (DMS)  Order  1  — Iron  and  Steel .... 

Defense  Materials  System  (DMS>  Order  2— Nickel  Alloys 

Defense  Materials  System  (DMS)  Order  3— Aluminum 

Defenst>   Materials  System   (DMS)  Order   4— Copper  and 

Copper  Base  Alloys. 
Operation  of  the  Priorities  and  Allocations  Systems  between 

Canada  and  the  United  States  (DPS  Reg.  2). 
Compliance  and  Enforcemi^nt  Pr«x:*dures  (DPS  Reg.  3) 

InstrumenU  and  Apparatus  for  Educational  and  Scientific 

Institution.s. 
China  Trade  Act  Corporations 

Joint  Export  A.s.sociations 

Determination  of  Bona  Fide  Motor-Vehicle  Manufacturers... 

Foreign-Trade  Zones  Board  (Administrative  support  is  pro- 
vided to  the  Foreign-Trade  Zones  Board  staff  by  ITA). 


15  CFR  399 Rauer  Meyer 

202/377-4293 
32A  CFR  631 John  Richards 

202/377-450« 
32A  CFR  C32 „....  John  Richards 

202/377-4506 
82A  CFR  633 John  Richards 

202/377-4506 
32A  CFR  634 John  Ric(;ards 

202/377  4506 
32A  CFR  653 „ John  Richards 

202/377-4506 
32A  CFR  653 John  Richards 

202/377  4506 
15  CFR  301 Richard  Seppa 

202/377-2925 
15  CFR  363 Harry  Stringer 

202/377-3647 
15  CFR  366 Samuel  Cerrata 

202/377-4577 
15  CFR  315 Edward  Smith 

202/377  4338 
15  CFR  400 John  DaPonte 

202/377-2862 


Appendix  F— Maritime 
Administration  (Marad) 
Process  for  Developing  Regulations 

present  process  for  developing 
regulations 

Marad's  principal  programs  are  pro- 
motional (grants  or  contracts),  or  re- 
lated to  national  defense,  and  have  not 
been  subject  to  the  notice  of  proposed 
rulemaking  requirements  of  the  Ad- 
ministrative Procedure  Act  (5  USC 
553).  As  a  matter  or  practice,  Marad 
has   published   a  notice   of   proposed 


rulemaking  in  the  Federal  Register, 
and  has  usually  allowed  at  least  30 
days  for  the  submission  of  written 
comments  by  all  interested  parties 
with  respect  to  new  regulations  or 
amendments  to  existing  regulations 
which  we  consider  to  be  important.  An 
exception  to  this  practice  has  occurred 
where  observance  of  such  notice  re- 
quirements would  defeat  principal  ob- 
jectives of  the  new  or  amended  regula- 
tions. However,  Marad  has  rarely  en- 
gaged   in    final    rulemaking    without 
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prior  consultation   with  parties  who 
will  be  directly  affected. 

Previously.  Marad  has  not  adopted  a 
uniform  policy  for  the  development  of 
regulations  or  the  review  of  existing 
regulations.  With  respect  to  regula- 
tions which  implement  our  principal 
programs,  development  or  revision  of 
regulations  has  usually  resulted  from 
recognition  gf  operational  problems  by 
Marad  Offices  responsible  for  adminis- 
tering these  programs  or  from  com- 
plaints received,  either  from  partici- 
pants in  the  programs  or  from  others 
affected  by  such  regulations.  Where 
important  new  regulations  or  major 
revisions  of  such  regulations  have 
been  drafted  pursuant  to  direction  or 
authorization  of  legislation,  it  has 
been  customary  to  select  a  committee 
which  meets  regularly  to  consider  and 
draft  -the  proposed  regulation.  The 
Committee  has  usually  included  staff 
members  involved  in  program  adminis- 
tration and  an  attorney  in  the  Office 
of  General  Counsel.  With  respect  to 
most  other  efforts  in  developing  regu- 
lations, draft  proposals  have  been  ini- 
tiated by  Offices  concerned  with  pro- 
gram administration  and  submitted  to 
the  Office  of  General  Counsel  for 
review.  The  agency  has  exercised  dis- 
cretion in  determining  whether  to  so- 
licit the  views  of  interested  persons 
before  publication  of  the  notice  of 
final  rulemaking  in  the  Federal  Regis- 
ter. 

revised  procedure  for  developing 
regulations 

Marad  hereby  establishes  a  uniform 
procedure  for  developing  regulations, 
and  will  comply  with  the  requirements 
of  Department  of  Commerce  Adminis- 
trative Order  218-7  (DAO  218-7).  Prior 
to  considering  in  depth  a  proposal 
from  any  source  for  issuing  a  new  or 
revised  regulation,  or  set  of  regula- 
tions, the  Director  of  the  Office  with  a 
principal  responsibility  for  administer- 
ing the  program  to  which  the  regula- 
tion relates  shall  prepare  a  brief 
memorandum  to  the  appropriate  As- 
sistant Administrator.  Copies  shall  be 
distributed  to  the  Deputy  Assistant 
Secretary  for  Maritime  Affairs  and  to 
the  General  Counsel.  This  memoran- 
dum shall  briefly  describe  the  back- 
ground of  the  proposal,  the  objectives 
of  the  regulation,  possible  alternative 
approaches  to  accomplish  these  objec- 
tives, an  estimate  of  its  potential  eco- 
nomic impact,  a  tentative  plan  for  ob- 
taining public  comment  and  target 
dates  for  completion  of  steps  in  the  de- 
velopment of  the  regulation.  The  As- 
sistant Administrator,  with  the  con- 
currence of  the  Deputy  Assistant  Sec- 
retary and  the  General  Counsel,  shall 
make  a  preliminary  determination  as 
to  whether  the  regulation  is  "signifi- 
cant", so  as  to  t>e  subject  to  require- 
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ments  of  sections  2  or  3  of  Executive 
Order  12044  (EO  12044). 

If  these  officials  determine  that  the 
regulation  is  significant  (using  criteria 
described  hereinafter),  they  shall  rec- 
ommend that  the  Assistant  Secretary 
for  Maritime  Affairs  or  Maritime  Sub- 
sidy Board  (Assistant  Secretary/ 
MSB),  as  appropriate,  designate  the 
Offices  (including  the  Office  of  Gener- 
al Counsel)  to  be  represented  on  a 
committee  which  shall  evaluate  the 
proposal.  The  Committee  shall  draft 
proposed  regrulations  where  it  consid- 
ers such  action  to  be  necessary. 
Should  a  determination  be  made  that 
the  proposal  does  not  involve  a  signifi- 
cant regulation,  the  staff  of  the  Office 
Director  initiating  the  action  shall  be 
responsible  for  developing  such  regula- 
tion with  assistance  from  the  Office  of 
General  Counsel. 

The  Assistant  Secretary/MSB.  prior 
to  authorizing  development  of  signifi- 
cant regulations,  shall  review  the 
issues  to  be  considered;  the  alternative 
approaches  to  be  explored;  whether  a 
regulatory  analysis  (as  described  here- 
inafter) Is  required;  a  tentative  plan 
for  consulting  with  State  and  local 
government,  where  appropriate;  and 
target  dates  for  completion  of  the 
steps  in  the  development  of  the  regu- 
lation. 

Significant  regulations  shall  be  pub- 
lished in  the  Federal  Register,  allow- 
ing all  interested  persons  at  least  60 
days  (except  where  circumstances  to 
be  descril)ed  in  the  notice  make  a 
shorter  period  necessary)  to  submit 
written  comments.  With  respect  to  all 
significant  regulations.  Marad  shall 
consider  utilizing  other  publications  to 
advise  interested  persons  of  proposed 
rulemaking,  as  well  as  for  giving  ad- 
vance notice  of  such  proposed  rule- 
making. With  respect  to  regulations 
determined  not  to  be  significant,  the 
staff  shall  consider  soliciting  com- 
ments from  interested  persons 
through  publication  or  other  channels 
of  communication. 

The  Assistant  Secretary /MSB  shall 
approve  all  significant  regulations 
prior  to  their  publication  in  the  Feder- 
al Register  in  final  form  after  deter- 
mining that: 

( 1 )  The  regulation  is  needed; 

(2)  Its  direct  and  indirect  effects 
have  been  adequately  considered; 

(3)  Alternative  approaches  have 
been  considered  and  the  least  burden- 
some £u;ceptable  alternative  has  been 
selected; 

(4)  Comments  have  been  solicted 
from  interested  persons,  where  appro- 
priate (including  State  or  local  govern- 
ment), and  have  been  adequately  con- 
sidered and  acknowledged  responsive- 

ly; 

(5)  The  regulation  is  written  in  a 
manner  that  should  be  comprehensi- 
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ble   to   those  subject  to  Its   require- 
ments; 

(6)  An  estimate  has  been  made  of 
any  new  reporting  or  recordkeeping 
requirements  imposed  by  the  regula- 
tion; 

(7)  The  name,  address  and  telephone 
number  of  a  knowledgeable  official,  to 
whom  inquiries  and  suggestions  at>out 
the  proposed  regulation  may  be  sub- 
mitted, is  included  in  the  publication; 
and 

(8)  A  plan  has  been  developed  for 
evaluating  the  regulation  after  its  issu- 
ance. 

Regulations  which  are  not  signifi- 
cant shall  be  accompanied  by  a  state- 
ment to  that  effect  when  published  in 
the  Federal  Register. 

criteria  for  significant  regulations. 

Significant,  within  the  scope  of  sec- 
tion 2  of  Executive  Order  12044, 
means  a  regulation  that: 

(1)  Is  necessary  to  implement  new 
provisions  of  law  relating  to  the  oper- 
ation of  any  major  Marad  program,  in- 
cluding, but  not  limited  to  financial  as- 
sistance for  vessel  construction  or  op- 
erations, reservation  of  cargo  for 
United  States  vessels,  vessel  Insurance, 
citizenship  requirements  and  matters 
relating  to  the  United  States  Mer- 
chant Marine  Academy  and  State 
Maritime  Academies;  or  would  effect  a 
substantial  revision  to  an  existing  reg- 
ulation relating  to  any  such  program: 

(2)  Is  expected  to  have  major  eco- 
nomic consequences  on  the  general 
economy  or  have  a  substantial  Impact 
on  levels  of  production  of  employ- 
ment, either  at  the  national  level  or  In 
any  geographic  area,  of  U.S.  shipbuild- 
ers, vessel  operators,  port  facilllty  op- 
erators, or  related  Industries  or  seg- 
ments thereof; 

(3)  Overlaps  or  has  a  substantial 
effect  on  regulations  in  effect  or  func- 
tions of  another  Federal  or  State  gov- 
ernmental body;  or 

(4)  Is  considered  by  the  Assistant 
Secretary /MSB  to  Involve  an  Impor- 
tant matter  on  which  there  is  current 
substantial  public  interest  or  contro- 
versy. 

CRITERIA  FOR  REGULATOKY  ANALYSIS 

The  committee  responsible  for  devel- 
oping a  significant  regulation  or  set  of 
regulations  shall  initially  consider  the 
problems,  objectives  and  alternative 
approaches  for  administrative  action. 
This  consideration  shall  include  an 
evaluation  of  the  probable  economic 
Impact  of  the  regulation  upon  the  gen- 
eral economy.  Individual  Industries,  ge- 
ographical regions  or  levels  of  Govern- 
ment. The  Committee  shall  utilize  the 
expertise  of  the  Office  of  Policy  and 
Plans  whenever  it  considers  consulta- 
tion to  be  appropriate.  It  shall  issue  an 
opinion,  subject  to  the  approval  of  the 
Assistant      Secretary/MSB.      as      to 
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whether  the  proposed  regulation  may 
have  major  economic  consequences  of 
any  type. 

A  Regulatory  Analysis  shall  be  pre- 
pared if  a  determination  is  made  that 
any  of  the  following  major  economic 
consequences  of  the  regulation  under 
consideration  are  likely  to  occur: 

(1)  During  any  one  year  of  its  exist- 
ence, it  can  be  expected  to  result  in  an 
effect  (direct  or  indirect)  on  the  na- 
tional economy  of  $50  million  or  more; 

(2)  During  any  one  year  of  its  exist- 
ence, it  can  be  expected  to  result  in  an 
effect  (direct  or  indirect)  exceeding 
$25  million  In  the  economy  of  any 
State; 

(3)  It  can  be  expected  to  produce  at 
least  a  5  percent  reduction  in  the  level 
of  activity  or  employment  in  the  U.S. 
shipbuilding  industry,  the  U.S.  ship 
operating  industry,  or  the  U.S.  port  in- 
dustry; 

(4)  It  can  be  expected  to  produce  at 
least  a  5  percent  reduction  in  the  level 
of  industrial  activity  or  employment  in 
any  local  area  (e.g.,  city,  county,  port 
authority  region); 

(5)  It  can  be  expected  to  produce  at 
least  a  10  percent  reduction  in  the  U.S. 
tax  revenues  derived  from  the  ship- 
building, ship  operating,  or  port  indus- 
try; or 

(6)  During  any  one  year  of  its  exist- 
ence, it  can  be  expected  to  result  in  an 
increase  of  cost  or  price  of  5  percent  or 
more  for  the  specific  maritime 
service(s)  affected  by  its  provisions. 

Each  draft  Regulatory  Analysis 
shall  include— 

(1)  A  succinct  statement  of  the 
reason  for  issuing  the  regvilation; 

(2)  Major  alternatives  to  the  regula- 
tion that  have  been  considered; 

(3)  An  analysis  of  the  respective  eco- 
nomic consequences  of  the  regulation 
and  alternative  approaches;  and 

(4)  A  detailed  explanation  of  the  rea- 
sons for  choosing  the  alternative  fa- 
\cred  or  selected. 

(5)  The  urban  and  community 
impact  analysis  required  by  Executive 
Order  12074  (August  16,  1978)  and 
OMB  Circular  A- 116. 


NOTICES 

The  draft  Regulatory  Analysis  shall 
be  made  available  for  public  inspec- 
tion, and  reference  to  it  shall  be  in- 
cluded in  the  notice  of  proposed  rule- 
making. 

REVIEW  or  EXISTING  REGULATIONS 

Each  Marad  Office  which  has  a  prin- 
cipal function  of  administering  pro- 
grams to  which  existing  regulations 
relate  shall  systematically  review  each 
regulation  to  determine  its  effective- 
ness. An  initial  review  of  all  existing 
regulations  shall  be  completed  by  the 
end  of  the  calendar  year  1981  (the 
1979  year  end  deadline  stated  in  the 
draft  report  was  based  on  a  misinter- 
pretation of  an  EO  12044  provision, 
and  would  impose  an  unreasonable 
burden  on  the  agency).  There  shall  be 
a  review  of  all  significant  regulations 
no  less  frequently  than  every  four 
years  thereafter,  subject  to  approval 
by  the  Assistant  Secretary/MSB.  In 
determining  the  priorities  of  initial 
review,  the  criteria  for  principal  con- 
sideration are: 

(1)  Whether  the  regulation  has  been 
reviewed  within  the  preceding  five 
years; 

(2)  If  there  is  a  substantial  question 
of  the  continuing  need  for  regulations 
in  any  area  of  agency  activity; 

(3)  Receipt  of  complaints  from  other 
agencies.  State  or  local  governments, 
or  the  public; 

(4)  Recognition  by  program  adminis- 
trators of  the  need  for  simplification, 
clarification,  consolidation  with  other 
existing  regulations,  or  elimination  of 
conflicts  with  Marad  regulations  or 
those  of  other  governmental  agencies. 

REGULATORY  AGENDA 

Semiannually,  by  January  15  and 
July  15,  Marad  will  prepare  and 
submit  for  Department  approval  a  reg- 
ulatory agenda  which  describes  regula- 
tions under  development  or  being  con- 
sidered, which  will  include  the  infor- 
mation required  in  section  7.02  of 
DAO  218-7.  The  Assistant  Secretary/ 
MSB  shall  review  the  proposed  agenda 


and  any  determination  which  has  been 
made  that  a  regulation  is  not  signifi- 
cant. 

Marad  presently  is  considering  an 
initial  review  or  its  proceeding  with 
the  development  of  the  regulations  de- 
scribed below: 


Subject 


Regulations 


Temporary  removal  of  prohibition 
of  veswels  built  with  construction- 
differential  subsidy  (CDS)  from 
carrying  oil  from  Alaska  In  the  do- 
mestic trade 46  CFR  Part 

250 
Conservative   Dividend   Policy— Re- 
Rtrtction  on  the  payment  of  divi- 
dends by  \csscl  operators  receiv- 
ing operating  differential  subsidy 

*OD6) 46  CFR  Part 

2«3 
OD6  for  bulk  cargo  vessels  engaged 
in     worldwide    ser\lces— essential 
service  and  U.S.  foreign  commerce 

requirement 46  CFR  Part 

252.21 
ODS  for  bulk  cargo  vessels  engaged 
In    srorldwide    services— principal 
foreign-flag   competition:    foreign 

wage  costs 46  CFR  Pari 

25222: 
252.31 
Regulations    governing    awards    of 
ODS— Agreements  and   payments 

of  ODS 46  CFR  Pan 

280 
Standard  contract  forms  and  other 
regulations  for  administration  of 

CDS  Program 46  CFR  Part 

251 
Total  repayment  of  CDS— removal 

of  trade  restrictions 46  CFR  Part 

376 
Guarantees  of  obligations  Issued  to 
finance  vessel  construction  — Pinal.   46  CFR  Part 

298 


Regulation.s  for  U.S.  Maritimr  Serv 
ice.    a   voluntary   organization    to 
train  U.S.  citizens  for  service  on 
U.S.  merchant  vessels 


46  CFR  Part 
310. 
Subpart  B 


Any  inquiries  about  the  procedure 
described  herein  or  the  regulations 
proposed  for  review  should  be  directed 
to  Richard  P.  Knutsen,  Assistant  Gen- 
eral Counsel  for  Legislation  and  Regu- 
lations. Maritime  Administration, 
Washington,  D.C.  20230,  Tel.  202-377- 
3159. 
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Appendix  G 
Title  45— Public  Welfare 

CHAPTER  XX— UNITED  STATES  FIRE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  2012— ISSUING  AND  REVIEW 
OF  USFA  REGULATIONS 

AGENCY:  United  States  Fire  Adminis- 
tration (Note:  The  name  of  the  Na- 
tional Fire  Prevention  and  Control  Ad- 
ministration was  changed  by  Pub.  L. 
95-422  to  the  United  States  Fire  Ad- 
ministration). 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of  the 
United  States  Fire  Administration 
(USFA)  is  authorized  and  directed  by 
the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974  (Pub.  L.  93-498,  88 
Stat.  1535.  15  U.S.C.  2201  et  seq..  278  f. 
42  U.S.C.  290(a)),  "the  Act",  to  carry 
out  certain  fire  prevention  and  control 
programs.  Section  21(b)  of  the  Act  au- 
thorizes the  Administrator  to  "estab- 
lish such  rules,  regulations  and  proce- 
dures as  are  necessary  to  carry  out  the 
provisions  of  [the]  Act."  To  carry  but 
his  responsibilities  under  the  Act,  the 
Administrator  has  found  it  necessary, 
and  will  likely  find  it  neces.sary.  to 
issue  rules  and  regulations.  This  rule 
sets  out  the  procedures  by  which  such 
regulations  will  be  issued.  It  further 
provides  for  the  review  of  existing  reg- 
ulations, on  a  continuing  basis. 
^  Subpart  A  of  the  rule  contains  the 
purpose,  scope  and  definitions.  Sub- 
part B  of  the  rule  sets  out  the  method 
and  the  procedure  for  Issuing  regula- 
tions. Subpart  C  establishes  the  cir- 
cumstances under  which  a  regulatory 
analysis  shall  be  accomplished  and  the 
procedure  for  such  an  analysis.  Sub- 
part D  establishes  the  procedure  for 
the  review  of  existing  regulations  and 
for  the  preparation  of  a  regulatory 
agenda  (to  include  a  listing  of  pro- 
posed regulations,  and  a  schedule  for 
review  of  existing  regulations).  Sub- 
part E  contains  some  general  adminis- 
trative provisions. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  F.  Snyder,  Acting  Chief  Coun- 
sel. United  States  Fire  Administra- 
tion, U.S.  Department  of  Commerce 
P.O.  Box  19518,  Washington,  D.C 
20036,  Telephone:  202-632-9685. 

SUPPLEMENTARY  INFORMATION 
On  March  23,  1978.  the  President 
signed  Executive  Order  12044,  "Im 
proving  Government  Regulations.' 
The  policies  of  that  Executive  Order, 
the  Department  of  Commerce,  and 
this  rule  are:  the  promulgation  of  only 
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those  regulations  which  are  necessary, 
the  provision  for  maximum  public  par- 
t'cipation  in  regulatory  affairs,  the 
continuous  review  of  existing  regula- 
tions, and  the  special  analysis  of  sig- 
nificant regulations. 

To  comply  with  Section  5  of  Execu- 
tive Order  12044,  the  following  infor- 
mation is  provided: 

USFA  has  not  previously  published 
a  detailed  system  for  issuing  regula- 
tions. Nonetheless,  it  has  followed  pro- 
cedures consistent  with  the  notice  and 
comment  rulemaking  requirements  of 
the  Administrative  Procedure  Act.  In 
one  rulemaking,  a  Notice  of  Proposed 
Rulemaking  was  published  with  a 
ninety-day  comment  period.  Com- 
ments were  reviewed  and  the  final 
publication  occurred  several  months 
later. 

In  the  second,  more  complex  rule- 
making. USFA  followed  a  distinctly 
different  process.  Extensive  consulta- 
tions were  held  with  and  correspond- 
ence exchanged  between  the  Office  of 
the  Chief  Counsel.  USFA.  the  General 
Counsel  of  the  Department  of  Com- 
merce, the  General  Counsel  of  the  De- 
partment of  Treasury,  and  the  Office 
of  Legal  Counsel.  Department  of  Jus- 
tice. After  the  consultation  and 
review,  a  Notice  of  Proposed  Rulemak- 
ing was  published  with  a  sixty-day 
comment  period.  Simultaneously,  the 
draft  regulations  were  submitted  to 
the  State  Fire  Marshals,  the  State  At- 
torneys General,  the  Mayors  of  some 
of  the  largest  cities  of  each  state,  the 
heads  of  the  legal  staff  of  many  feder- 
al agencies,  and  safety  officers  within 
some  federal  agencies.  During  the 
comment  period,  meetings  were  held 
with  fire  service  officials  in  several 
states,  with  fire  service  officials  em- 
ployed by  federal  agencies,  and  inquir- 
ies, via  telephone  and  the  mails,  were 
responded  to.  The  comments  were  re- 
viewed and  the  final  regulations  were 
published  in  the  Federal  Register 
and  were  soon  thereafter  published  in 
the  agency  newsletter,  FIREWORD, 
which  is  distributed  free  of  charge  to 
over  20,000  fire  service,  academic,  and 
governmental  personnel. 

Subpart  B,  which  sets  forth  a  new 
process  for  developing  and  reviewing 
regulations,  was  published  for  com- 
ments to  be  consistent  with  Executive 
Order  12044  and  departmental  regula- 
tions. Under  the  new  process,  45  CFR 
Part  2010  "Reimbursement  for  Costs 
of  Firefighting  on  Federal  Property", 
and  45  CFR  Part  2011,  "Public  Safety 
Awards  to  Public  Safety  Officers",  are 
to  be  reviewed  first. 

During  the  public  comment  period 
following  the  Notice  of  Proposed  Rule- 
making, no  substantive  comments 
were  received.  Any  changes  to  the 
rules  are  procedural  and  are  made  to 
comply  with  the  Department  of  Com- 
merce rules  or  the  principles  set  forth 
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in  the  "Guide  on  Agency  Reports 
under  Executive  Order  12044"  as 
issued  by  the  Administrative  Confer- 
ence of  the  United  States  and  pub- 
lished at  43  Fed.  Reg.  36412-36422. 

To  carry  out  the  policies  of  the  Ex- 
ecutive Branch  as  announced  in  Ex- 
ecutive Order  12044.  applicable  regula- 
tions of  the  Department  of  Commerce 
and  the  policies  of  the  Administrator. 
USFA,  Title  45  of  the  Code  of  Federal 
Regulations  is  amended  by  establish- 
ing a  new  Part  2012.  as  follows: 

Subpart  A — Purpose,  Scope,  Delinition* 

Sec. 

2012.01  Purpose. 

2012.02  Scope. 

2012.03  Definitions. 

Subpart  B— Issuing  Regutations 

2012.11  Advanced  Notice  of  Proposed  Rule- 
making and  Public  Participation. 

2012.12  Agency  Head  Oversight  Before  De- 
veloping New  Regulations. 

2012.13  Notice  of  Proposed  Rulemaking. 

2012.14  Agency  Head  Approval   Before  Is- 
suing Pinal  Regulations. 

Subpart  C — Regulatory  Analysis  of  Regulotions 
with  Major  Economic  Consequences 

2012.21  Determination  of  Need  for  Regula- 
tory Analysis. 

2012.22  Contents  of  Regulatory  Analysis. 

2012.23  Procedure  for  Regulatory  Analysis. 

Subpart  D — Regulatory  Agenda  and  Review  of 
Existing  Regulations 

2012.31  Regulatory  Agenda. 

2012.32  Review  of  Existing  Regulations. 

Subpart  E — General  Administrative  Provision* 

20 1 2.4 1  Changes  to  this  Rule. 

2012.42  Effects  of  Other  Laws. 

Authority:  Section  21(b)(5).  Pub.  L.  93- 
498,  88  Stat.  1535  (15  U.S.C.  2218(b)(5))  and 
E.xecutive  Order  12044.  "Improving  Govern- 
ment Regulations"  (March  23.  1978). 

Subpart  A — Purpose,  Scope, 
Definitions 

§2012.01     Purpose. 

(a)  On  March  23,  1978,  the  President 
issued  Executive  Order  12044.  "Im- 
proving Government  Regulations" 
which  requires  that  regulations  shall 
not  impose  unnecessary  burdens  on 
the  economy,  on  individuals,  on  public 
or  private  organizations  or  on  state 
and  local  governments.  The  Executive 
Order  requires  that  regulations  shall 
be  developed  by  a  process  that  insures 
that: 

( 1 )  The  need  for  and  purposes  of  the 
regulation  are  clearly  establLihed; 

(2)  Heads  of  agencies  and  pclicy  offi- 
cials exercise  effective  oversight; 

(3)  Opportunity  exists  for  early  par- 
ticipation and  comment  by  other  Fed- 
eral agencies.  State  and  local  govern- 
ments, businesses,  organizations  and 
individual  members  of  the  public; 
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(A\  Meaningful  alternatives  are  con- 
sidered and  analyzed  before  the  regu- 
lation is  issued:  and 

(5)  Compliance  costs,  paperwork  and 
other  burdens  on  the  public  are  mini- 
mized. 

(b)  It  is  the  policy  of  the  United 
States  Fire  Administration,  as  deter- 
mined by  the  Administrator.  USFA, 
that  USFA  regulations  shall  be  im- 
posed only  where  necessary  and  after 
the  maximum  feasible  participation.  It 
is  also  the  purpose  of  these  rules  to  es- 
tablish a  continuous  review  of  existing 
regulations. 

§2012.02     Scope. 

This  rule  applies  to  all  rulemaking 
pursuant  to  Section  1  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  553) 
and  to  regulations  which  establish 
conditions  for  financial  assistance. 
This  rule  does  not  apply  to  regulations 
issued  in  accordance  with  5  U.S.C.  556 
and  557.  to  matters  related  to  agency 
management  or  personnel,  and  to  reg- 
ulations that  are  issued  in  response  to 
an  emergency  or  which  are  governed 
by  short-term  statutory  or  judicial 
deadlines.  In  these  cases,  the  head  of 
the  agency  shall  publish  in  the  Feder- 
al Register  a  statement  of  the  rea- 
sons why  it  is  impracticable  or  con- 
trary to  the  public  interest  for  the 
agency  to  follow  the  procedures  of 
these  regulations.  The  statement  shall 
include  the  name  of  the  policy  official 
responsible  for  this  determination. 

§2012.03     Dennitions. 

(a)  The  ••Act"  means  the  Federal 
Fire  Prevention  and  Control  Act  of 
1974  [Pub.  L.,  93-498.  88  Stat.  1535,  15 
U.S.C.  2201  et  seq.,  278f,  42  U.S.C. 
290(a)]. 

(b)  •'Agency  Head"  means  the  Ad- 
ministrator of  the  United  States  Fire 
Administration. 

(c)  'Agenda  "  means  the  semi-annual 
listing  of  proposed  regulations  and  ex- 
isting regulations  to  be  reviewed. 

(d)  "Major  economic  consequences" 
means  any  regulation  which: 

(1)  During  any  one  year  of  its  exist- 
ence, can  be  expected  to  result  in  an 
effect  (direct  and  indirect)  on  the 
economy  of  $50  million  or  more; 

(2)  During  any  one  year  of  its  exist- 
ence, can  be  expected  to  result  in  an 
effect  (direct  or  indirect)  on  either 
consumers,  industries,  levels  of  govern- 
ment, or  geographic  regions  exceeding 
$25  million; 

(3)  During  any  one  year  of  its  exist- 
ence, can  be  expected  to  result  in  an 
increase  of  costs  or  prices  of  5  percent 
or  more  for  the  specific  acitvity. 
product(s)  and/or  service<s)  affected 
by  the  proposed  rule  or  regulation; 

(4)  Can  be  expected  to  reduce  labor 
productivity  by  1  percent  or  more  in 
the  item  which  is  the  unit  of  focus  in 
the  regulation; 
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(5)  Can  be  expected  to  reduce  em- 
ployment by  5  percent  or  more  in  the 
activity  which  is  the  unit  of  focus  in 
the  regulation; 

(6)  For  the  particular  market(s)  af- 
fected, can  be  expected  to  result  in  a  1 
percent  or  more  decline  in  supply  of 
materials,  products  or  services,  or  a  1 
percent  or  more  increase  in  consump- 
tion of  these  materials,  products  or 
services  as  direct  or  indirect  result  of 
the  regulation;  or 

(7)  For  the  particular  market(s)  af- 
fected, can  be  expected  to  result  in  a 
decline  in  competition  As  a  result  of 
the  regulation.  Factors  to  be  consid- 
ered include  limitation  of  market 
entry,  restraint  of  market  information, 
or  other  restrictive  factors  that 
impede  the  functioning  of  the  market 
system. 

(e)  "Regulations"  means  actions  of 
the  agency  which  are  required  by  the 
Administrative  Procedure  Act  (5 
U.S.C.  553)  to  be  carried  out  pursuant 
to  informal  rulemaking  and  rules  and 
regulations  which  establish  conditions 
for  financial  assistance.  Not  included 
in  this  definition  are  regulations 
issued  in  accordance  with  the  formal 
rulemaking  procedures  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  556 
and  557),  matters  related  to  agency 
management  or  personnel,  regulations 
related  to  Federal  Government  pro- 
curement, regulations  issued  in  re- 
sponse to  an  emergency  or  which  are 
governed  by  short-term  statutory  or 
judicial  deadlines.  Also  not  included  in 
this  definition  are  regulations  which 
govern  the  administration  or  manage- 
ment of  grants  (except  rules  which  es- 
tablish conditions  for  receipt  of  finan- 
cial assistance),  cooperative  agree- 
ments, leases,  and  other  agreements 
entered  into  Ijetween  the  agency  and 
any  other  party. 

(f)  '"Significant  Regulations"  means 
regulations: 

(1)  Which  would  substantially  affect 
the  expenditure  of  the  funds  for  one 
program  aYea  which  are  not  exp>ended 
for  personnel  and  administrative  pur- 
poses; 

(2)  Which  would  substantially  and 
nationally  affect  fire  service.  State  or 
local  government  fire  prevention  and 
control  planning,  management,  or  op- 
erations; 

(3)  Which  would  substantially  add  to 
the  involuntary  reporting  and  compli- 
ance burden  of  USFA  funding  recipi- 
ents; 

(4)  Which  would  substantially  and 
nationally  affect  competition;  or 

(5)  Which  would  have  a  substantial 
negative  impact  on  the  programs  of 
any  other  Federal  agency. 


Subpart  B — Issuing  Regulations 

§2012.11     .Advance     Notice     of     Proposed 
Rulemaking  and  Public  Participation. 

Prior  to  the  decision  to  develop  a 
regulation,  an  advanced  notice  of  pro- 
posed rulemaking  shall  be  published 
in  the  Federal  Register. 

(a)  Advanced  notices  of  proposed 
rulemaking  may  be  issued  by  the 
agency  head,  by  an  Associate  Adminis- 
trator, by  the  Superintendent  of  the 
National  Academy  for  Fire  Prevention 
and  Control  or  by  the  Chief  Counsel 
of  the  agency.  In  any  event,  all  notices 
of  proposed  rulemaking  must  be  ap- 
proved by  the  Chief  Counsel. 

(b)  The  contents  of  advanced  notices 
of  proposed  rulemaking  shall  be  con- 
sistent with  requirements  of  the  Fed- 
eral Register  and  shall  include  the 
following: 

(1)  The  name  of  the  agency,  the  is- 
suing official,  the  official  assigned  to 
direct  the  project  out  of  which  the 
notice  arises,  and  his  address  and  tele- 
phone number, 

(2)  A  solicitation  of  written  com- 
ments from  the  public,  with  a  deadline 
of  no  less  than  45  days  following  publi- 
cation of  the  advanced  notice. 

(3)  A  description  of  the  problem  for 
which  the  notice  is  issued. 

(4)  A  description  of  known  solutions 
to  the  problem  for  which  the  notice  is 
issued,  including  solutions  which  have 
been  proposed  or  considered  and  solu- 
tions which  may  be  proposed  or  con- 
sidered, and 

(5)  Information  available  on  addi- 
tional publication,  conferences  or 
meetings,  which  are  scheduled  or  to  be 
scheduled  on  the  subject  of  the  notice. 

(c)  Other  devices  to  encourage 
public  participation  shall  be  used  to 
the  fullest  extent  feasible,  including: 
seminars,  hearings,  publication,  and 
notification  of  those  directly  interest- 
ed. 

§2012.12     Agency    Head   OversiKht    Kcfore 
Developing  New  R«Kulation!i. 

After  the  deadline  for  public  com- 
ment under  an  advanced  notice  of  pro- 
posed rulemaking,  after  any  further 
steps  to  encourage  public  participation 
have  been  taken  and  before  pr(x;eed- 
ing  to  develop  new  regulations,  the 
agency  head  shall,  based  upon  infor- 
mation provided  by  the  Chief  Counsel 
and  the  appropriate  Associate  Admin- 
istrator: 

(a)  Determine  whether  a  new  regula- 
tion is  to  be  developed, 

(b>  For  all  new  regulations: 

(1)  Review  the  issues  to  be  consid- 
ered. 

(2)  Review  the  alternative  ap- 
proaches to  be  explored. 

(3)  Establish  a  plan  for  obtaining  ad-  ^ 
ditional  public  comment. 


(4)  Establish  target  dates  for  the 
completion  of  steps  in  the  develop- 
ment of  the  regulations. 

(5)  Determine  whether  the  regula- 
tion is  a  significant  regulation. 

(c)  For  new  significant  regulations: 

( 1 )  Determine  that  the  proposed  reg- 
ulation is  needed. 

(2)  Determine  that  the  direct  and  in- 
direct effects  of  the  regulation  have 
been  adequately  considered. 

(3)  Determine  that  alternative  ap- 
proaches have  been  considered  and 
the  least  burdensome  of  the  accept- 
able alternatives  have  been  chosen. 

(4)  Determine  that  public  comments 
have  been  considered  and  an  adequate 
response  has  been  prepared. 

(5)  Determine  that  State  and  local 
government  officials  have  been  con- 
sulted, when  there  is  significant  inter- 
governmental impact. 

(6)  Determine  that  the  regulation  is 
written  in  plain  English  and  is  under- 
standable to  those  who  must  comply 
with  it. 

(7)  Determine  that  an  estimate  has 
been  made  of  the  new  reporting  bur- 
dens or  recordkeeping  requirements 
necessary  for  compliance  with  the  reg- 
ulation. 

(8)  Determine  that  the  name,  ad- 
dress and  telephone  number  of  a 
knowledgeable  agency  official  are  in- 
cluded in  the  publication. 

(9)  Establish  a  plan  for  evaluating 
the  regulation  after  its  issuance  has 
been  developed. 

(10)  Determine  whether  a  regulatory 
analysis  is  required. 

§  2012.13    Notice  of  Proposed  Rulemaking. 

(a)  After  approval  by  the  agency 
head,  new  regulations  shall  be  pub- 
lished in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking. 

(b)  The  notice  of  proposed  rulemak- 
ing shall  include: 

( 1 )  Information  in  the  form  required 
by  the  Federal  Register  and  applica- 
ble regulations, 

(2)  A  public  comment  period  of  no 
less  than  60  days, 

(3)  A  draft  of  the  proposed  regula- 
tions, 

(4)  For  regulations  that  are  not  sig- 
nificant regulations,  a  statement  that 
they  are  not  significant. 

(5)  For  regulations  with  major  eco- 
nomic consequences: 

(i)  An  explanation  of  the  regulatory 
approach  that  has  been  selected  or  is 
favored. 

(ii)  A  short  description  of  the  other 
alternatives  considered, 

(iii)  A  statement  of  how  the  public 
may  obtain  a  copy  of  the  draft  regula- 
tory analysis,  and 

(6)  For  significant  regulations  or  reg- 
ulations with  major  economic  conse- 
quences which  may  potentially  have  a 
substantial  affect  on  State  or  local 
governments: 
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(i)  A  statement  of  how  advice  from 
the  government  was  obtained, 

(ii)  A  summary  of  the  nature  of  the 
comments,  and 

(iii)  A  statement  that  consultations 
occurred  sufficiently  early  in  the  deci- 
sionmaking process  to  influence  the 
action. 

(c)  All  feasible  methods  of  encourag- 
ing public  participation  shall,  in  addi- 
tion, be  used,  including  conferences 
and  public  hearings,  notices  of  pro- 
posed regulations  to  publications 
likely  to  be  read  by  those  affected  and 
notification  of  interested  parties  di- 
rectly. 

(d)  If  new  significant  substantive 
issues  are  raised  in  the  comments, 
which  were  not  raised  in  the  original 
notice  of  proposed  rulemaking,  an  ad- 
ditional notice  of  proposed  rulemaking 
shall  be  published. 

§2012.14     Agency  Head  Approval  of  Final 
Issuance. 

The  agency  head  shall  approve  all 
final  regulations  before  they  are  for- 
mally issued  for  publication  in.  the 
Federal  Register. 

(a)  The  agency  head  shall  determine 
whether  the  final  regulations  are  sig- 
nificant. 

(1)  If  they  are,  he  shall  review  the 
determinations  and  actions  of 
§2012.12C  and  shall  see  that  they  are 
accurate. 

(2)  If  the  determination  and  actions 
of  §  20 12.1 2C  were  not  made,  he  shall 
make  them. 

(b)  If  the  regulations  have  major 
economic  consequences,  the  final  pub- 
lication shall  include: 

(1)  A  notice  of  a  final  regulatory 
analysis,  and  where  a  copy  of  it  may 
be  obtained, 

(2)  An  explanation  of  the  regulatory 
method  selected,  and 

(3)  A  discussion  of  alternative  regu- 
latory methods  and  why  the  selected 
method  prevailed. 

(c)  The  contents  and  form  of  the 
publication  of  final  regulations  shall 
be  as  required  by  the  Federal  Regis- 
ter and  the  Code  of  Federal  Regula- 
tions. 

(d)  For  regulations  which  are  not 
significant,  a  statement  to  that  effect 
shall  be  a  part  of  the  final  publication. 

Subpart  C — Regulatory  Analysis  of 
Regulations  with  Major  Economic 
Consequences 

§  2012.21     Determination  of  Need  for  Regu- 
lator>'  Analysis. 

A  regulatory  analysis  shall  be  con- 
ducted by  the  office  which  originated 
the  regulations  with  the  concurrence 
of  the  agency  head,  for  all  regulations 
with  major  economic  consequences  or 
for  any  regulation  at  the  discretion  of 
the  agency  head,  in  draft,  before  the 
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notice  of  proposed  rulemaking  and,  in 
final  form,  before  the  final  issuance  of 
the  regulation. 

§  2012.22    Contents  of  Regulatory  Analysis. 

Each  regulatory  analysis  shall  con- 
tain: 

(a)  A  succinct  statement  of  the  prob- 
lem, 

(b)  A  description  of  the  major  alter- 
native ways  of  dealing  with  the  prob- 
lem that  were  considered  by  the 
agency, 

(c)  A  comparison  of  the  economic 
and  other  consequences  of  each  of 
these  alternatives, 

(d)  A  detailed  explanation  fdr  choos- 
ing one  alternative  over  the  others, 

(e)  All  information  required  by  Ex- 
ecutive Order  12074  of  August  16.  1978 
and  OMB  Circular  A-116  which  imple- 
ments'that  Executive  Order,  and 

(f)  Where  there  is  significant  inter- 
governmental impact,  a  statement  of: 

( 1 )  Efforts  to  consult  with  State  and 
local  officials. 

(2)  The  nature  of  State  and  local 
government  comments,  and 

(3)  How  the  agency  dealt  with  the 
comments. 

§  2012.23     Procedure  for  Regulatory  Analy- 
sis. 

(a)  The  agency  head  shall  be  respon- 
sible for  applying  the  criteria  ot 
§2012.21  to  determine  if  a  regulatory 
analysis  is  necessary. 

(b)  The  agency  head  must  approve  a 
draft  regulatory  analysis  before  new 
regulations  with  major  economic  con- 
sequences are  published  as  a  notice  of 
proposed  rulemaking. 

(c)  The  agency  head  must  approve  a 
final  regulatory  analysis  for  all  new 
regulations  with  major  economic  con- 
sequences prior  to  issuance  as  a  final 
regulation. 

(d)  Agency  head  approvals  shall  be 
based  on  a  determination  that  the  reg- 
ulatory analysis: 

(1)  Satisfies  the  requirements  of  the 
Executive  Order  12044.  applicable  De- 
partment of  Commerce  regulations, 
and  these  rules,  particularly  §  2012.22, 
and 

(2)  Satisfies  whatever  additional  re- 
quirements the  agency  head  has  im- 
posed. 

(e)  The  agency  head  shall  submit 
draft  regulatory  analyses  to  the  Chief 
Economist,  at  least  15  days  before  pub- 
lication. 

Subpart  D — Regulatory  Agenda  and 
Review  of  Existing  Regulations 

§  20 1 2.3 1     Regu  latory  Agenda. 

(a)  By  January  -15,  1979.  and  every 
six  months  thereafter,  the  agency 
head  shall  submit  a  regulatory  agenda 
to  the  Assistant  Secretary  for  Policy. 

(b)  The  regulatory  agenda  shall  in- 
clude the  following: 
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(1)  A  description  of  regulations 
under  development  or  being  consid- 
ered for  development,  including,  to  the 
extent  feasible: 

(DA  statement  of  whether  the  regu- 
lation has  been  determined  to  be  a  sig- 
nificant regulation: 

(ii)  The  need  and  the  legal  basis  for 
the  action  being  taken; 

(iii)  A  statement  on  whether  a  regu- 
latory analysis  will  be  required: 

(iv)  The  name  and  telephone 
number  of  a  knowledgeable  official; 

(V)  A  listing  of  major  issues  likely  to 
be  considered  in  developing  the  regu- 
lation: 

(vl)  A  tentative  plan  for  obtaining 
public  comment  and,  where  applicable, 
for  consulting  with  State  and  local  go- 
verments; 

(vii)  Target  dates  for  completing 
steps  in  the  development  process;  and 

(viii)  Information  on  the  status  (in- 
cluding changes  to  the  information  re- 
quired by  §  2012.31(b)(1))  of  all  pro- 
posed significant  regulations  listed  in 
previous  agendas  until  these  regula- 
tions are  published  as  final  in  the  Fed- 
eral Register. 

(2)  A  list  of  existing  regulations 
scheduled  to  be  reviewed,  during  the 
next  six  months,  including  the  name 
and  telephone  number  of  a  knowledge- 
able official  for  each  such  regulation: 

(3)  Information  on  the  status  of  ex- 
isting regulations  previously  scheduled 
for  review;  and 

(4)  A  list,  including  the  date  and 
Federal  Register  citation,  of  all  final 
regulations  published  in  the  Federal 
Register  during  the  previous  six 
months. 

(c)  The  agency  head  shall  notify  the 
Assistant  Secretary  for  Policy  when 
regulations  are  developed,  reviewed  or 
significant  changes  have  occurred  in 
their  status  before  the  next  agenda 
publication. 

§  2012.32     Review  of  Existing  Reffulationit. 

(a)  The  agency  head  shall  periodical- 
ly (at  least  semiarmually)  review  all 
existing  regulations  to  determine 
whether  they  are  achieving  the  goals 


of  agency  policy,  these  regulations, 
and  the  policies  of  Executive  Order 
12044  "Improving  Government  Regu- 
lations'  (March  23,  1978). 

(b)  In  reviewing  existing  regulations, 
the  agency  head  shall  consider: 

( 1 )  The  continued  need  for  the  regu- 
lation, 

(2)  The  type  and  number  of  com- 
plaints or  suggestions  received  regard- 
ing the  regulation, 

(3)  The  burdens  imposed  on  those 
directly  or  indirectly  affected  by  the 
regulations, 

(4)  The  need  to  simplify  or  clarify 
language, 

(5)  The  need  to  eliminate  overlap- 
ping and  duplicative  regulations,  and 

(6)  The  length  of  time  since  the  reg- 
ulation has  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulation. 

(c)  When  the  review  in  (b).  above.  In- 
dicates that  further  evaluation  of  a 
regulation  is  warranted,  the  same  pro- 
cedural steps  outlined  for  the  develop- 
ment of  new  regulations  in  §§^012.12, 
2012.13.  and  2012.14  shall  be  followed. 

Subpart  E — G«n«ral  Administrative 
Provition* 

S  2012.41     Chanse*  to  this  part. 

The  contents  and  procedures  estab- 
lished by  this  part  do  not  apply  to 
amendments,  modifications,  or  addi- 
tions to  this  part. 

9  2012.42    Effects  of  Other  Law. 

This  part  is  not  intended  to  create 
delay  In  the  regulatory  and  adminis- 
trative processes  or  provide  new 
grounds  for  Judicial  review.  Nothing  in 
this  part  shall  be  considered  to  super- 
sede existing  statutory  obligations  gov- 
erning rulemaking. 

Joseph  A.  Morelakd. 
Acting  Administrator,   National 
Fire   Prevention    and    Control 
Administration. 

January  4,  1979. 
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Appendix  H— National  Oceanic  and 
Atmospheric  Administration 

I.  changes  in  the  existing  rulemaking 

PROCESS 

The  process  for  developing  regula- 
tions within  NOAA  already  incorpo- 
rates many  of  the  improvements  sug- 
gested by  Executive  Order  12044  and 
Departmental  Administrative  Order 
218-7.  particularly  with  respect  to  so- 
liciting and  incorporating  public  par- 
ticipation and  comment  as  early  in  the 
development  process  as  practicable. 
For  example,  under  the  Coastal  Zone 
Management  Act.  State  and  local  gov- 
ernments and  other  interested  parties 
affected  by  regulations  are  consulted 
by  rulemakers  at  an  early  stage  in  the 
regulatory  development  process.  All 
segments  of  NOAA  freely  use  the  local 
press  to  reach  the  public  for  com- 
ments involving  local  issues,  and 
NOAA  rulemakers  liberally  publish 
advance  notice  of  proposed  rulemak- 
ings when  such  a  procedure  is  deemed 
ju.stified  and  helpful.  In  addition, 
NOAA  generally  employs  a  comment 
period  of  at  least  sixty  days  for  major 
regulations,  and  has,  where  desirable, 
utilized  more  than  one  round  of  com- 
ments. 

On  the  other  hand,  the  procedures 
established  by  Departmental  Adminis- 
trative Order  218-7  change  the  NOAA 
regulatory  development  process  in  sig- 
nificant ways.  Whereas  previously  the 
Administrator  has  delegated  substan- 
tial rulemaking  authority  to  Assistant 
Administrators,  he  is  now  personally 
brought  into  the  rulemaking  process 
at  a  much  earlier  stage,  at  least  with 
regard  to  significant  regulations.  Fur- 
thermore. NOAA  previously  has  had 
no  formalized  criteria  for  determining 
the  significance  of  regulations,  or  for 
identifying  which  of  its  existing  regu- 
lations needed  review.  The  new  rule- 
making procedures  place  much  greater 
stre.ss  on  developing  alternatives  to  as- 
certain that  the  least  burdensome  al- 
ternative is  chosen.  We  anticipate  that 
by  scrutinizing  alternatives  to  a  com- 
templated  regulation  early  in  the  deci- 
sionmaking process,  certain  regula- 
tions which  otherwise  would  have 
been  promulgated  will  be  found  to  be 
unnecessary  or  undesirable.  Finally. 
NOAA  anticipates  that  Departmental 
Administrative  Order  218-7,  as  supple- 
mented herein,  will  provide  a  structur- 
al framework  which  provides  consist- 
ency and  clarity  to  our  rulemaking 
procedures. 

II.  CRITERIA  FOR  DETERMINING  THE 
SIGNIPICANCE  of  REGULATIONS 

A  contemplated  regulation  shall  be 
considered  "significant"  if  it— 

(a)  Creates  a  major  impact  upon  the 
environment  of  economy; 
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(b)  Affects  a  large  number  of  indi- 
viduals, businesses,  organizations. 
State  or  local  governments; 

(c)  Places  burdensome  recordkeeping 
and  reporting  requirements  on  the 
public; 

(d)  Has  an  integral  relationship 
either  to  the  regulations  of  other  pro- 
grams and  agencies  or  to  major  De- 
partmental policy  issues;  or 

(e)  Is  the  subject  of  controversy  or 
significant  public  interest. 

III.  CRITERIA  FOR  IDENTIFYING  WHICH 
REGULATIONS  REQUIRE  REGULATORY 
ANALYSIS 

A.  Office  of  Fisheries 

A  regulatory  analysis  shall  be  pre- 
pared for  all  regulations  of  the  Office 
of  Fisheries  which: 

(a)  During  any  one  year  of  its  exist- 
ence, can  be  expected  to  result  in  an 
effect  (direct  and  indirect)  on  the 
economy  of  $20  million  or  more; 

(b)  During  any  one  year  of  its  exist- 
ence, can  be  expected  to  result  in  an 
effect  (direct  and  indirect)  on  either 
consumers,  industries,  levels  of  govern- 
ment, or  geographic  region  exceeding 
$10  million: 

(c)  During  any  one  year  of  its  exist- 
ence, can  be  expected  to  result  in  an 
increase  of  cost  or  price  of  five  percent 
or  more  for  the  specific  activity. 
product(s)  and/or  service(s)  affected 
by  the  proposed  rule  or  regulation; 

(d)  Can  be  expected  to  reduce  labor 
productivity  by  1  percent  or  more  in 
the  item  which  is  the  unit  of  focus  in 
the  regulation; 

(e)  Can  be  expected  to  reduce  em- 
ployment by  five  percent  of  more  in 
the  sector  of  the  fishing  industry 
which  is  the  unit  of  focus  in  the  regu- 
lation; 

(f)  For  the  particular  market(s)  af- 
fected, can  be  expected  to  result  in  a 
ten  percent  or  more  decline  in  supply 
of  materials,  products  or  services,  or  a 
ten  percent  or  more  increase  in  con- 
sumption of  these  materials,  products 
or  services  as  direct  or  indirect  result 
of  the  regulation:  or 

(g)  For  the  particular  market(s)  af- 
fected, can  be  expected  to  result  in  a 
decline  in  competition  as  a  result  of 
the  regulation.  Factors  to  be  consid- 
ered include  limitation  of  market 
entry,  restraint  .of  market  information, 
or  other  restrictive  factors  that 
impede  the  functioning  of  the  market 
system. 

(h)  During  any  one  year  of  its  exist- 
ence, can  be  expected  to  result  in  a  de- 
crease in  revenues  or  profits  of  ten 
percent  or  more  in  the  sector  of  the 
fishing  industry  directly  affected  by 
the  regulation. 

A  regulatory  analysis  shall  also  be 
prepared  when: 

(i)  In  the  judgment  of  the  Adminis- 
trator, such  an  analysis  would  benefit 
the    decisionmaking    process    and/or 
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promote  more  informed  public  partici- 
pation: or 

(j)  The  Secretary  determines,  in  ac- 
cordance with  Departmental  Adminis- 
trative Order  218-7,  that  such  an  anal- 
ysis should  be  performed. 
B.  All  Other  NOAA  Elements 
A  regulatory  analysis  shall  be  pre- 
pared for  all  regulations  other  than 
those  of  the  Office  of  Fisheries  which: 

(a)  During  any  one  year  of  its  exist- 
ence, can  be  expected  to  result  in  an 
effect  (direct  or  indirect)  on  the  econo- 
my of  $50  million  or  more; 

(b)  During  any  one  year  of  its  exist- 
ence, can  be  expected  to  result  in  an 
effect  (direct  or  indirect)  on  either 
consumers,  industries,  levels  of  govern- 
ment, or  geographic  region  exceeding 
$25  million; 

(c)  During  any  one  year  of  its  exist- 
ence, can  be  expected  to  result  in  an 
increase  of  cost  or  price  of  five  percent 
or  more  for  the  specific  activity. 
product(s)  and/or  service(s)  affected 
by  the  proposed  rule  or  regulation; 

(d)  Can  be  expected  to  reduce  labor 
productivity  by  1  percent  or  more  in 
the  item  which  is  the  unit  of  focus  in 
the  regulation; 

(e)  Can  be  expected  to  reduce  em- 
ployment by  five  percent  or  more  in 
the  activity  which  is  the  unit  of  focus 
in  the  regulation; 

(f)  For  the  particular  market(s)  af- 
fected, can  be  expected  to  result  in  a 
one  percent  or-  more  decline  in  supply 
of  materials,  products  or  services,  or  a 
one  percent  or  more  increase  in  con- 
sumption of  these  materials,  products 
or  services  as  direct  or  indirect  result 
of  the  regulation;  or 

(g)  For  the  particluar  market(s)  af- 
fected, can  be  expected  to  result  in  a 
decline  in  competition  as  a  result  of 
the  regulation.  Factors  to  be  consid- 
ered include  limitation  of  market 
entry,  restraint  of  market  information, 
or  other  restrictive  factors  that 
impede  the  functioning  of  the  market 
system. 

A  regulatory  analysis  shall  also  be 
prepared  when: 

(h)  In  the  judgment  of  the  Adminis- 
trator, such  an  analysis  would  benefit 
the  decisionmaking  process  and/or 
promote  more  informed  public  partici- 
pation; or 

(i)  The  Secretary  determines,  in  ac- 
cordance with  Departmental  Adminis- 
trative Order  218-7,  that  such  an  anal- 
ysis should  be  performed. 

A  regulatory  analysis  shall  be  pre- 
pared in  conformance  with  Depart- 
mental Administrative  Order  218-7, 
section  5.04.  If  data  is  lacking  or  there 
are  questions  about  how  to  determine 
or  analyze  points  of  interest,  the  prob- 
lem should  be  noted  in  the  draft  regu- 
latory analysis  so  as  to  help  elicit  the 
necessary  information  during  the 
public  comment  period  on  the  notice 
of  proposed  rulemaking. 
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IV.  CRITERIA  FOR  DETERMINING  THE 
EXISTING  REGULATIONS  TO  BE  REVIEWED 

The  Assistant  Administrators  shall 
be  responsible  for  an  initial  selection 
and  subsequent  periodic  seletions  of 
existing  regulations  for  review  and 
possible  revocation  or  revision.  In  se- 
lecting regulations  to  be  reviewed  and 
establishing  priorities,  the  responsible 
Assistant  Administrators  shall  select 
those  regulations— 

(1)  For  which  there  is  no  continued 
need; 

(2)  Which  have  been  the  subject  of  a 
number  of  complaints  or  suggestions; 

(3)  Which  impose  heavy  burdens  on 
those  directly  or  indirectly  affected  by 
the  regulation; 


(4)  Which  need  to  be  clarified  or 
simplified; 

(5)  Which  overlap  and  duplicate 
other  regulations;  or 

(6)  Which  have  not  undergone  evalu- 
ation for  a  period  of  four  or  more 
years. 

An  existing  regulation  selected  for 
review  shall  remain  in  full  effect  until 
such  time  as  it  may  be  revised  or  re- 
voked. 

V.  EXISTING  REGULATIONS  SELECTED  FOR 
INITIAL  REVIEW 

The  following  existing  regulations 
have  been  selected  for  initial  review: 


Regulation 


Reasons  for  Selection 


Contact  Person 


15  CFR  Part  931— Coastal  Energy 
Impact  Program. 


( 1 )  Has  been  the  subject  of 
complaints,  comments,  and 
criticisms.  (2)  Need  to  clarify 
and  simplify.  (3)  Anticipated 
change  in  statutory  language 
by  Outer  Continental  Shelf 
Lands  Act  Amendments. 


James  Robey 

Tel:  634-4249.  Office  Of  Coastal 
Zone  Management.  2001  Wis- 
consin Ave.  NW..  Room  372. 
Page  BIdg.  1.  Washington. 
DC. 


50  CFR  620-FCMA  Citations . 


50  CFR  621-FCMA  Civil  Procedures 

50  CFR  218— Subpart  C-Marine 
Mammals— civil  Procedures. 

50  CPR  219— Marine  Mammals— Seizure 
and  Forfeiture  Penalties. 

50  CFR  216— Subpart  F-Taking  and 
importing  of  Marine  Mammals. 

50  CFR  285  6— Atlantic  tuna  fisheries- 
Civil  Procedures. 

50  CFR  246— Transportation  of 
wildlife— Civil  penalties  under  Lacey 
Act. 

IS  CFR  922— Subpart  D— Marine 
Sanctuaries— Enforcement. 

15  CFR  903-Public  Information- 
Implementation  of  the  Freedom  of 
Information  Act. 

50  CFR  Part  210-Renegotiated  INPFC. 


NOAA  effort  to  simplify  and 
consolidate  our  civil  penalty 
procedures  under  the  six 
statutes  authorizing  such 
penalties. 

Stan  Pitkin 

Tel:  (206)  399-0329.  Building  25. 
Room  23.  7500  Sand  Point 
Way  NE.  Seattle.  Washington. 

Do. 
Do. 

do 

Do. 

do ™. 

Do. 

do 

Do. 

do 

Do. 

j„ 

Do. 

Length  of  time  until  regulation 
issued  or  evaluated. 


Authorizing  legislation 
underlying  international 
agreement  has  t>een  changed 
or  eliminataed. 


Part  240/241 -Withdrawal  from  ICNAP   do 

Part  295-Repeal  of  the  Bartlett  Act do 


Part  201 -Field  Organization  of  the 
National  Marine  Fisheries  Service. 


Part  215— Pribilof  Islands 
Admintstration  of  Marine  Mammals. 


Part  216- Taking  and  Importing 
Marine  Mammals  (except  $  216.24k 


Length  of  time  since  regulation 
issued  or  evaluated. 


..do. 


..do.. 


Jay  Johnson 

Tel;  (703)  443-8066.  Room  627. 
6100  Executive  Blvd.,  Rock- 
ville.  Md.  20852. 

Carmen  J.  Blondin 

Tel:  (202)  634-7267.  Asst.  Direc- 
tor for  Intl.  Fisheries.  Room 
240.  Page  BIdg.  2.  3300  White- 
haven St..  NW..  Washington. 
DC.  20235. 
Do. 

William  P.  Allen 

Tel:  (202)  634-7265.  Special 
Agent  Enforcement  Division. 
Room  361.  Page  BIdg.  2.  3300 
Whitehaven  St..  NW..  Wash- 
ington. DC.  20235. 

Robert  K.  Crowell 

Tel:  (202)  634-7405.  Executive 
Officer,  Room  428A.  Page 
BIdg.  2.  3300  Whitehaven  St.. 
NW..  Washington.  DC.  20235. 

Donald  R.  Johnson 

Tel:  (206)  442  7575.  Regional  Di- 
rector, Northwest  Region. 
NMFS.  1700  West  Ave..  North. 
Seattle.  Wash.  98109. 

William  F.  Jensen 

Tel:  (202)  634-7461,  Marine 
Mammal  Division.  Room  410B. 
Page  BIdg  2.  3300  Whitehaven 
St..  NW..  Washington.  DC. 
20235. 


FEDERAL  REGISTER,  VOL  44,  NO.  6— TUESDAY,  JANUARY  9,  1979 


UMI 


NOTICES 


2105 


Regulation 


Reasons  for  Selection 


Contact  Person 


ParU  217  thru  225-Endangered  Species  do „ Robert  B  Gorrell 

Act  and  Pish  and  Wildlife  Act-  Tel:  (202)  634-7461.  Endangered 

Implementation.  Species  SpecialUt.  Room  406A. 

Pa«e  BIdg.  2.  3300  Whitehaven 
St.,  NW.,  Washington,  DC. 
2023S. 

•■<•<> Richard  B.  Roe  • 

Tel:  (202)  634-7461.  Acting 
Chief.  Marine  Mammal  &  En- 
dangered Species  Division. 
Room  4  IOC,  Page  BIdg.  2,  3300 
Whitehaven  St.,  NW.,  Wash- 
ington, D.C.  20235. 

■•*> - William  H.  Stevenson 

I  Tel:  (813)  893-3141.  Regional  Di- 

rector, Southeast  Region, 
NMFS,  9450  Koger  Blvd..  St. 
Petersburg,  Fla.  33702. 

■do Morris  M.  PaUozzi 

Tel:  (202)  634-7265,  Chief,  En- 
forcement Div..  Room  361, 
Page  BIdg.  2,  3300  Whitehaven 
St.,  NW..  Washington,  DC. 
20235. 

•do Michael  L.  Grable 

Tel:  (202)  634-7496.  Chief,  Pi 
nancial  Assistantce  Division, 
Room  312,  Page  BIdg.  2.  3300 
Whitehaven  St.,  NW.,  Wash- 
ington, D.C.  20235. 

•do _ ...  James  R.  Brooker 

Tel:  (202)  634-7458,  Food  Tech- 
nologist Seafood  Quality  &  In- 
spection Division.  Room  380, 
Page  BIdg.  2.  3300  Whitehaven 
St..  NW..  Washington,  D.C. 
20235^. 

■*> Carmen  J.  Blondin 

Tel:  (202)  634-7267.  Asst.  Direc- 
tor for  Intl.  Fisheries.  Room 
240,  Page  BIdg.  2.  3300  White- 
haven St.,  NW..  Washington. 
D.C.  20235. 

•do „ _ „.  Joseph  W.  Slavin 

Tel:  <202)  634-7261.  Asst.  Direc- 
tor for  Fisheries  Development. 
Room  300.  Page  BIdg.  2.  3300 
Whitehaven  St..  NW..  Wash- 
ington. D.C.  20235. 

do _ WUliam  H.  MacKenzie 

Tel:  (202)  634-7257.  Foreign  Af 
fairs  Officer,  Room  249,  Page 
BIdg.  2,  3300  Whitehaven  St., 
NW.,  Washington,  D.C.  20235. 

do Paul  R.  Nichols, 

Tel:  (202)  634-7434,  Fishery  Ad- 
ministrator. Roorn  340,  3300 
Whitehaven  St.,  NW.,  Wash- 
ingtoa  D.C.  20235. 


Part  230— Whaling  Provisions  (except 
native  subsistence)— Enforcement  of 
Whaling  Convention  Act. 


Part  245-Of fshore  Shrimp  Fisheries 
Act— Implementation. 


Part  24e-Tran£porUtion  of  Wildlife... 


Part  245  thru  259— Subchapter  P-Ald 
to  Fisheries. 


Part  260  thru  279— Subchapter  G 
Processed  Fishery  Products. 


Part  281— Restrictions  on  Tuna 
Imports— Inter-American  Tropical 
Tuna  Convention. 


Part  290— Fishery  Marketing 
Cooperatives  Restraint  of  Trade. 


Part  301— Pacific  Halibut  Fisheries  and 
the  International  Pacific  Halibut 
Commission. 


Part  401— Anadromous  Fisheries 
Conservation.  Development  and 
Enhancement  under  the  Anadromous 
Fisheries  Con-servation  Act. 


VI.  DETERMINATION  OF  SIGNIFICANCE  AND 
DETERMINATION  OF  THE  NEED  FOR  REG- 
ULATORY ANALSVIS 

The  following  officials  shall  deter- 
mine initially  whether  a  regulation  is 
significant  and  whether  that  regula- 
tion requires  a  regulatory  analysis: 


(1)  The  Assistant  Administrator  for 
Fisheries 

(2)  The  Assistant  Administrator  for 
Coastal  Zone  Management 

(3)  The  Assistant  Administrator  for 
Adminstration 

(4)  The  Assistant  Administrator  for 
Research  and  Development 


(5)  The  Assistant  Administrator  for 
Oceanic  and  Atmospheric  Services 

These  initial  determinations  by  an 
Assistant  Administrator  shall  be  re- 
viewed and  approved  by  the  Adminis- 
trator. 

VIl.  PREPARATION  OF  THE  REGULATORY 
AGENDA 

On  January  15  and  July  15  of  each 
year,  the  Administrator  shall  submit 
the  NOAA  regulatory  agenda  to  the 
Assistant  Secretary  for  Policy  of  the 
Department  of  Commerce  in  order  to 
enable  examination  and  review  of  the 
agenda  by  the  Office  of  the  Secretary. 
Each  regulatory  agenda  shall  include: 

a.  a  description  of  each  regulation 
covered  by  DAO  218-7  which  is  under 
development  or  being  considered  for 
development,  including,  to  the  extent 
feasible: 

(Da  statement  whether  the  regula- 
tion has  been  determined  to  be  a  sig- 
nificant regulation; 

(2)  the  need  and  the  legal  basis  for 
the  action  being  taken; 

(3)  a  statement  whether  or  not  a  reg- 
ulatory analysis  will  be  required; 

(4)  the  name  and  telephone  number 
of  a  knowledgeable  official; 

(5)  a  listing  of  major  issues  likely  to 
be  considered  in  developing  the  regu- 
lation; 

(6)  a  tentative  plan  for  obtaining 
public  comment,  and  where  applicable, 
for  consulting  with  State  and  local 
governments; 

(7)  proposed  dates  for  completing 
steps  in  the  development  process;  and 

(8)  information  on  the  status  of  pro- 
posed significant  regulations  listed  In 
previous  agendas  which  are  not  yet 
published  as  final  in  the  Federal  Reg- 
ister. 

b.  a  list  of  each  existing  regulation 
scheduled  to  be  reviewed,  including 
the  name  and  telephone  number  of  a 
knowledgeable  official  for  each  regula- 
tion; 

c.  information  on  the  status  of  exist- 
ing regulations  listed  for  review  in  pre- 
vious agendas,  and 

d.  a  list,  including  the  date  and  F'ed- 
ERAL  Register  citation,  of  all  final  reg- 
ulations published  in  the  Federal  Reg- 
ister during  the  previous  six  months. 
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If  there  are  no  plans  for  developing 
or  reviewing  regulation,  the  Adminis- 
trator will  so  report  to  the  Assistant 
Secretary  for  Policy. 

The  Administrator,  inorder  to  pre- 
vent undue  delay,  shall  notify  the  As- 
sistant Secretary  for  Policy  whenever 
it  becomes  apparent  that: 

a.  development  or  review  of  signifi- 
cant regulations  not  listed  in  the  pre- 
vious Department  Agenda  will  com- 
mence before  publication  of  the  next 
Department  Agenda,  or 

b.  development  or  review  of  a  regula- 
tion listed  in  the  previous  Department 
Agenda  will  not  commence  as  sched- 
uled. 

In  such  an  event,  the  Administrator 
shall  publish  a  supplement  to  the  De- 
partment of  Commerce  agenda. 

The  information  contained  in  any 
agenda  is  only  that  which  is  reason- 
ably expected  to  be  known  at  the  time 
of  its  preparation. 

VIII.  COMMENTS 

Any  comment  on  this  report  should 
be  directed  in  writing  to:  Michael  A. 
Levitt.  Office  of  General  Counsel,  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. Washington.  D.C.  20230 
(Tel:  377-4080). 

Appendix  I— National  Telecommuni- 
cations AND  Information  Adminis- 
tration 

I.  introduction 

The  National  Telecommunications 
and  Information  Administration  was 
established  effective  March  26,  1978. 
It  absorbed  the  functions  of  the  Office 
of  Telecommunications  Policy  in  the 
Executive  Office  of  the  President 
(with  exceptions,  explained  in  Execu- 
tive Order  12046.  "Relating  to  the 
Transfer  of  Telecommunications 
Functions")  and  the  Office  of  Tele- 
communication in  the  Department  of 
Commerce. 

NTIA  does  not  have,  nor  did  its 
predecessor  offices  have,  any  estab- 
lished procedures  for  issuing  regula- 
tions covered  by  Executive  Order 
12044  and  the  Department's  imple- 
menting administrative  order,  DAO 
218-7.  NTIA  does  have  regulations 
governing  the  management  of  Federal 
agency  use  of  radio  frequencies,  and 
procedures  for  issuing  them.  Because 
these  regulations  are  related  to  the 
management  of  Federal  agencies.  Ex- 
ecutive Order  12044  does  not  apply  to 
them  (see  Section  6(b)(3)).  Thus, 
NTIA  has  no  regulations  covered  by 
the  order. 

NTIA  establishes  herein,  for  any 
future  regulations  covered  by  Execu- 
tive Order  12044  and  T)AO  218-7.  the 
following:  (Da  process  for  developing 
them;  (2)  criteria  for  deciding  which  of 
them  are  significant  under  Section  2 
of  the  order;  and  (3)  criteria  for  identi- 


fying which  of  them  require  regula- 
tory analysis  under  Section  3  of  the 
order.  Criteria  for  selecting  existing 
regulations  to  be  reviewed  under  Sec- 
tion 4  of  the  order  will  be  established 
concurrently  with  NTIA's  first  issu- 
ance of  regulations  covered  by  the 
order. 

The  process  and  criteria  adopted 
herein  are  substantially  similar  to 
those  published  in  draft  form  at  43 
Fed.  Reg.  23190-13191  (1978),  upon 
which  no  comments  were  received. 

II.  PROCESS  FOR  developing 

regulations 

The  NTIA  process  requires  the  prep- 
aration and  approval  of  an  issue  paper 
before  the  development  of  any 
regulation(s)  covered  by  Executive 
Order  12044.  The  issue  paper  must  un- 
dergo staff  review  and  be  submitted 
for  approval  to  the  Assistant  Secre- 
tary for  Communications  £md  Infor- 
mation, who  is  also  the  Administrator 
of  NTIA  (hereinafter  called  the  Ad- 
ministrator). The  issue  paper  must 
cover  (1)  the  need,  purpose  and  alter- 
natives required  by  Section  1  of  the 
Executive  order;  (2)  whether  the  regu- 
lation is  significant  under  Section  2(e) 
of  the  order  and  NTIA  criteria  (Part 
III)  of  this  draft  report):  (3)  whether  a 
regulatory  analysis  is  required  under 
Section  3  of  the  order  and  NTIA  crite- 
ria (Part  IV  of  this  draft  report):  and 
(4)  plans  for  compliance  with  all  appli- 
cable requirements  of  the  order  and 
the  Department's  Administrative 
Orders.  One  of  the  plans  must  show 
exactly  how  the  opportunity  will  be 
provided  for  early  participation  and 
comment  by  other  Federal  agencies, 
State  and  local  governments,  business- 
es, organizations,  and  individuals,  as 
required  by  Section  1(c)  of  the  order. 
In  preparing  this  plan,  consideration 
will  be  given  to  (1)  publishing  an  ad- 
vance notice  of  proposed  rulemaking, 
(2)  holding  open  conferences  or  public 
hearings,  (3)  sending  notices  of  pro- 
posed regulations  to  publications 
likely  to  be  read  by  those  affected;  and 
(4)  notifying  Interested  parties  direct- 
ly, and  the  plan  will  include  the 
method(s)  which  are  most  appropriate 
to  the  regulation(s)  proposed  to  be  de- 
veloped. 

As  NTIA  begins  to  develop  any 
regulation(s).  the  information  from 
the  approved  issue  paper,  which  is 
necessary  to  public  understanding  of 
the  issues  and  process  to  be  followed, 
will  be  made  public  by  following  the 
issue  paper's  plan  for  providing  an 
early  opportunity  for  participation 
and  comment.  Notice  of  development 
of  a  significant  regulation  will  also  be 
published  in  the  Department's  Semi- 
annual Agenda  of  Significant  Regula- 
tions, or  a  supplement  to  the  agenda. 

Development  will  proceed  in  compli- 
ance with  the  order.  After  appropriate 


analysis  and  consideration  of  public 
comments,  a  Notice  of  Proposed  Rule- 
making will  be  prepared  for  staff 
review  and  approval  of  the  Adminis- 
trator or  Secretary  (or  Deputy  Admin- 
istrator if  the  regulation  Is  not  signifi- 
cant). After  publication  of  the  notice 
in  the  Federal  Register  and  circula- 
tion to  the  appropriate  media  as  set 
forth  in  the  issue  paper's  plan  for  pro- 
viding an  early  opportunity  for  partici- 
pation and  comment,  the  resulting 
comments  will  be  analyzed.  A  notice  of 
the  final  regulation  (which  includes  a 
plan  for  subsequent  evaluation)  will  be 
prepared  for  staff  review  and  final  ap- 
proval of  the  officer  who  approved  the 
notice  of  Proposed  Rulemaking.  Upon 
approval,  the  notice  will  be  appropri- 
ately published  and  put  into  effect. 

III.  criteria  for  identifying 

SIGNIFICANT  REGULATIONS 

As  noted  above.  NTIA  has  not  yet 
issued  any  regulations  of  that  type 
covered  by  the  Executive  order.  Thus,- 
except  for  the  Department's  minimum 
criteria  for  requiring  regulatory  analy- 
sis, NTIA  has  nothing  with  which  to 
compare  our  proposed  specific  criteria, 
nor  to  judge  their  reasonableness. 

We  have  prepared  two  economic  cri- 
teria, which  are  based  upon  the  De- 
partment's minimum  standards.  In  all 
other  respects.  NTIA  must  use  general 
criteria  until  the  opportunity  occurs  to 
develop  specific  regulations.  The  fol- 
lowing have  been  prepared  for  the 
area  of  telecommunications  and  infor- 
mation in  general,  and  are  intended  to 
serve  as  an  interim  check  list  to  aid  in 
deciding  whether  a  proposed  regula- 
tion would  have  a  significant  effect  on 
the  status  quo.  The  criteria  are  as  fol- 
lows: 

Criteria  for  Identifying  Significant 
Regulations.  A  regulation  shall  be  con- 
sidered significant  if  it  appears  at  the 
time  of  evaluation  that: 

(a)  During  any  one  year  of  its  exist- 
ence, the  regulation  can  be  expected 
to  result  in  an  effect  (direct  or  indi- 
rect) on  the  economy  of  $30  million  or 
more: 

(b)  During  any  one  year  of  its  exist- 
ence, the  regulation  can  be  expected 
to  result  In  an  effect  (direct  or  indi- 
rect) on  either  consumers,  industries, 
levels  of  government,  or  geographic  re- 
gions exceeding  $15  million; 

(c)  It  will  have  some  other  economic 
impact  which  is  large  enough  to  re- 
quire regulatory  analysis  (Part  IV): 

(d)  It  will  have  a  substantial  effect 
upon  the  availability  of  the  radio  spec- 
trum resource,  other  telecommunica- 
tion resources,  information  resources, 
or  upon  the  use  of  any  of  these  re- 
sources; 

(e)  It  will  have  a  substantial  effect 
upon  a  telecommunications  or  infor- 
mation equipment  or  service  industry, 
or  the  structure  of  one  or  more  such 


industries,  and  is  likely  to  be  perceived 
as  important  to  any  such  industry; 

(f)  It  will  have  a  substantial  effect 
upon  users  of  telecommunications  or 
information  resources,  equipment  or 
services  (for  example,  by  significantly 
limiting  or  expanding  users'  ability  or 
opportunity  to  use  them,  or  the  range 
of  choices  available  to  users),  or  upon 
non-^sers,  and  is  likely  to  be  perceived 
as  important  to  users  or  non-users;  or 

(g)  It  will  require  a  substantial 
change  in  the  existing  relationships 
among  suppliers  and  users  of  telecom- 
munications and  information  goods 
and  services,  or  upon  their  relation- 
ships with  non-users. 

In  applying  these  criteria,  the  fol- 
lowing factors,  at  least,  shall  be  con- 
sidered: 

(1)  The  type  and  number  of  individ- 
uals, businesses,  organizations.  State 
and  local  governments  affected; 

(2)  The  compliance  and  reporting  re- 
quirements likely  to  be  required  or 
changed; 

(3)  The  direct  and  indirect  effects  of 
the  regulation  including  the  effect  on 
competition; 

(4)  The  relationship  of  the  regula- 
tion to  those  of  other  programs  and 
agencies; 

(5)  The  relationship  of  the  regula- 
tion to  major  Departmental  policy 
issues; 

(6)  The  degree  of  controversy  over, 
or  public  interest  in,  the  regulation; 
and 

(7)  The  probable  social  impact  of  the 
regulation. 

rv.  CRITERIA  FOR  DETERMINING  WHETHER 
REGULATORY  ANALYSIS  IS  REQUIRED 

For  the  reasons  previously  ex- 
plained, NTIA  has  no  specific  basis  for 
deciding  whether  its  criteria  for  deter- 
mining whether  regulatory  analysis  is 
required  should  be  more  rigorous 
than,  or  otherwise  different  from,  the 
minimum  criteria  for  the  Department 
set  for  in  Section  5  of  DAO  218-7. 
Thus,  until  NTIA  does  have  a  specific 
basis  for  issuing,  and  does  issue,  new 
criteria,  a  regulatory  analysis  must  be 
prepared  for  all  regulations  which 
meet  or  exceed  any  of  the  criteria  set 
forth  in  subsections  .02  and  .03  of  sec- 
tion 5  of  the  Department  Administra- 
tive Order. 

V.  EXISTING  REGULATIONS 

As  was  explained  in  the  introduction 
to  this  report,  NTIA  has  no  regula- 
tions covered  by  Executive  Order 
12044.  Criteria  for  selecting  existing 
regulations  to  be  reviewed  under  Sec- 
tion 4  of  the  order  will  be  established 
concurrently  with  NTIA's  first  issu- 
ance of  regulations  covered  by  the 
order. 


Appendix  J— Office  of  Minority 
Business  Enterprise 

The  Office  of  Minority  Business  En- 
terprise (OMBE)  coordinates  Federal 
activities  designed  to  assist  minority 
business,  stimulates  private  sector  ef- 
forts in  support  of  minority  enterprise, 
and  provides  financial  assistance  to 
private  and  public  organizations  that 
provide  management  and  technical  as- 
sistance to  minority  businessmen,  as 
authorized  by  Executive  Order  11625. 

The  following  report  is  provided  as 
required  by  Section  5  of  Executive 
Order  12044,  Improving  Government 
Regulations: 

1.  This  agency  has  never  Issued  regula- 
tions, and  prior  to  the  issuance  of  Executive 
Order  12044  no  process  for  developing  regu- 
lations had  been  established.  Since  then  the 
Department  of  Commerce,  to  implement 
the  order,  has  developed  Department  Ad- 
ministrative Order  218-7.  which  prescribes 
procedures  for  issuing  departmental  regula- 
tions. OMBE  has  adopted  the  identical  proc- 
ess for  issuing  its  regulations,  except  as  pro- 
vided below. 

2.  The  Director  has  determined  that  all 
regulations  of  the  agency  will  be  considered 
sigmificant. 

3.  If  the  Director  determines  that  a  regu- 
lation has  potential  major  economic  conse- 
quences, a  regulatoi;y  analysis  must  be  per- 
formed. The  criteria  to  be  used  in  determin- 
ing when  a  regulation  has  major  economic 
consequences,  and  what  such  an  analysis 
must  Include,  are  found  in  Section  5  of  De- 
partment Administrative  Order  218-7.  If  the 
Director  determines  a  regulation  has  no  p>o- 
tential  major  economic  consequence?,  a  reg- 
ulatory analysis  need  not  be  done,  unless  in 
the  Director's  judgment  such  an  analysis 
would  be  beneficial. 

4.  Existing  regulations  will  be  reviewed 
not  less  frequently  than  every  four  years. 
The  procedures  to  be  followed  in  any  review 
of  existing  regulations  are  descrit)€d  in  Sec- 
tion 6.04  of  Department  Administrative 
Order  218-7.  Since  this  agency  has  no  exist- 
ing regulations,  an  initial  review  cannot  be 
done.  Criteria  for  reviewing  existing  regula- 
tions will  be  developed  when  OMBE  begins 
to  issue  regulations. 

Appendix  K— Office  of  Regional 
Development 

description  of  process 

The  Special  Assistant  to  the  Secre- 
tary for  Regional  Development  carries 
out  the  duties  of  the  Secretary  of 
Commerce  under  Title  V  and  related 
provisions  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  which  establishes  the  Re-  ■ 
gional  Action  Planning  Commission 
program.  The  Special  Assistant  heads 
the  Office  of  Regional  Development, 
which  assists  him/her  in  meeting  the 
duties  under  Title  V.  These  tasks  in- 
clude the  development  of  guidelines 
for  the  tise  of  Title  V  funds  and  liaison 
with  the  Regional  Commissions  and 
with  the  Federal  Cochairmen  to  the 
Commissions.  By  delegation  of  author- 
ity from  the  Secretary  (DOO  15-5 
dated  ),  the  Special  Assistant 


may  adopt  appropriate  regulations  ap- 
plicable to  Commission  activities  in 
order  to  carry  out  the  responsibility  of 
administering  Title  V. 

The  Commissions  are  partnerships 
between  the  Federal  Government  and 
the  States  which  comprise  the  eco- 
nomic development  regions  designated 
by  the  Secretary  pursuant  to  42  U.S.C. 
3181.  Each  Commission  prepares  a 
long-range  economic  development  plan 
for  its  Region  and  undertakes  the 
funding  of  economic  development 
planning  activities,  studies  and  demon- 
stration projects  and  the  supplemental 
funding  of  other  Federal  grant-in-aid 
programs. 

The  Department's  regulations  on 
Title  V  apply  to  the  Regional  Commis- 
sions and  only  indirectly  affect  the 
public.  They  generally  relate  to  the 
administration  and  management  of 
the  program  by  the  Commissions  and 
contain  limitations  on  the  use  of 
funds.  No  regulation  controls  how 
businesses  or  consumers  conduct  their 
economic  activities,  nor  do  any  regula- 
tions direct  a  Commission  to  make  ex- 
penditures in  any  particular  program 
or  geographic  area  within  the  applica- 
ble Region.  By  the  terms  of  the  legis- 
lation creating  the  program,  each 
Commission  has  a  great  deal  of  discre- 
tion in  choosing  specific  activities  and 
projects  to  be  assisted. 

Because  the  program  is  limited  In 
scope,  the  Special  Assistant's  staff  is 
small  and  the  regulations  have  no 
major  impact  on  the  public,  there  are 
no  formal  procedures  for  developing 
regulations.  However,  the  process  of 
development  always  has  and  will  con- 
tinue to  have  the  following  elements: 

(a)  Examination  of  the  need  for  a 
regulation  or  guideline  as  the  means 
to  resolve  a  problem,  to  implement  leg- 
islation, executive  orders  or  judicial 
decisions,  or  to  respond  to  public  peti- 
tions or  requests. 

(b)  Consultation  with  the  Federal 
Cochairman  to  the  Commissions  and 
Commission  principals  in  order  to 
draft,  review,  and  re-draft  any  propos- 
als. 

(c)  Keeping  the  memt)ers  of  the 
Commissions  Informed  of  major  devel- 
opments. 

(d)  Publication  of  any  proposed  rule 
in  the  Federal  Register  and  solicita- 
tion of  comments  and  suggestions 
from  the  public. 

(e)  Consideration  of  comments  and 
re-drafting  of  proposals  as  needed. 

(f )  Approval  by  the  Special  Assistant 
and  publication  of  final  regulations  in 
the  Federal  Register. 

In  response  to  the  President's  Ex- 
ecutive Order  and  Department  of 
Commerce  Administrative  Order 
(DAO)  218-7,  the  Special  Assistant 
and  the  Office  of  Regional  Develop- 
ment will  modify  these  regulation  de- 
velopment procedures  in  order  to — 


FEDERAL  REGISTER,  VOL  44,  NO.  6— TUESDAY,  JANUARY  9,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  6— TUESDAY,  JANUARY  9,  1979 


UMI 


2108 

( 1 )  Apply  the  criteria  and  procedures 
specified   In   the  Order   and   in   DAO 
218-7  for  different  stages  of  the  devel 
opmcnt  process: 

(2)  Identify  significant  regulations 
early  in  the  development  process  in 
order  to  implement  requirements  ap- 
plicable to  significant  regulations,  in- 
cluding developing  a  tentative  plan  for 
obtaining  public  comments  which  will 
provide  for  early  and  meaningful  par- 
ticipation; 

(3)  Prepare  a  regulatory  analysis  for 
significant  regulations  in  order  to  aid 
the  Special  Assistant  in  the  decision- 
making process: 

(4)  Prepare    an    agency    regulatory 
agenda   for   inclusion   in   the   Depart 
ment  agenda; 

(5)  Estimate  new  reporting  burdens 
and  record-keeping  requirements; 

(6)  Insure  that  alternatives  to  the 
regulatory  approach  are  thoroughly 
considered; 

(7)  Submit  proposals  for  legal 
review: 

(8),  Establish  target  dates  for  the 
completion  of  steps; 

(9)  Check  more  carefully  the  lan- 
guage and  format  of  the  rules  in  order 
to  achieve  understandability  ("plain 
English");  and 

(10 1  Develop  a  plan  for  future  evalu- 
ation of  the  regulations. 

The  Office  of  Regional  Development 
will  attempt  to  involve  all  affected 
parties  in  the  development  process 
and  plans  to  institute  intergovernmen- 
tal consultation  procedures  for  signifi 
cant  regjulations  as  required  in  the 
Presidents  memorandum  of  March  23. 
1978.  to  the  heads  of  executive  depart- 
ments and  agencies  (concerning  con- 
sultation with  State  and  local  Govern- 
ments). 

CRITEHIA  rOR  DEFINING  SIGNIFICANT 
REGULATIONS 

I.  The  Special  Assistant  establishes 
the  following  criteria  for  determining 
which     regulations     are     significant, 
taking  into  account  the  criteria  of  Ex 
ecutive  Order  12044  and  DAO  218-7; 

(a)   Any   program   regulation   devel 
oped  to  implement  a  future  Congres- 
sional authorization  for  a  new  Region- 
al Commission  program  area. 

lb)  Any  change  in  program  regula- 
tions or  any  new  regulations  which 
will  require  Regional  Commissions— 

( 1)  To  make  major  shifts  of  funds  or 
major  reprogrammings  of  funds— 

(i)  For  the  initiation  of  new  pro- 
grams or  major  new  policies,  or 

(ii)  For  substantially  increased  fi- 
nancial activity  in  an  existing  program 
area  or  the  substantial  augmtnlalion 
or  abatement  of  an  existing  program; 

(2)  To  undertake  a  major  redirection 
of  a  program  activity. 

In  addition,  the  Special  Assistant 
may  designate  any  regulation  as  '  sig- 
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nificant".  although  it  may  not  meet 
:  ne  above  criteria. 

II.  The  Deputy.  Office  of  Regional 
Development,  shall  make  the  initial 
determination  of  what  is  a  significant 
regulation  at  the  time  the  agency  reg- 
ulatory agenda  is  prepared.  The  Spe- 
cial Assistant  will  review  this  determi- 
nation when  the  agenda  is  approved 
for  submission  to  the  Assistant  Secre- 
tary for  Policy  or  when  a  change  is 
made  in  the  agenda. 

PERFORMANCE  OF  REGULATORY  ANALYSIS 

The  Special  A.ssistant  will  require 
the  development  and  use  of  a  regula- 
tory analysis  in  accordance  with  DAO 
218-7  for  each  significant  regulation 
as  defined  above.  In  addition,  the  Spe 
cial  Assistant  may  require  the  develop- 
ment of  a  regulatory  analysis  for  any 
non-significant  regulation.  This  deci- 
sion will  be  made  at  the  time  the 
agency  regulatory  agenda  is  approved 

REVIEW  OF  EXISTING  REGULATIONS 

The  Special  Assistant  and  the  Office 
of  Regional  Development  will  review 
all  of  the  Title  V  regulations  in  accord- 
ance with  the  policies  and  procedures 
of  Executive  Order  12044.  The  initial 
review  over  the  next  six  months  will 
concentrate  on  the  following  Parts  of 
Chapter  V.  Title  13.  Code  of  Federal 
Regulations: 

—530:  Review  of  Commission  Long- 
Range  Economic  Plans 

—540:  Grants  for  Administrative  Ex- 
penses of  Commissions 

550:  Technical  and  Planning  Assist- 
ance by  the  Secretary  and  the  Com- 
missions 

—560:  Supplemental  Grants  to  Other 
Federal  Grant-in-Aid  Programs 

580:  Coordination  under  the  Title  V 
Program. 

Within  one  year  this  Office  will  have 
reviewed  all  of  the  regulations  in  13 
CFR.  Chapter  V— the  remainder  deal- 
ing with  the  designation  of  regions,  re- 
gional boundaries,  commission  admin- 
istration, specific  commission  demon 
stration  project  authorities,  and  inter- 
agency evaluation  and  coordination. 
During  the  next  year,  each  time  the 
review  of  a  set  of  regulations  is  com- 
pleted, this  Office  will  establish  a 
schedule  for  subsequent  review,  at 
least  as  often  as  every  two  years. 

CONTACT  OFFICIAL 

Ms.  Frances  Pappas.  Program  Devel- 
opment Officer  Office  of  Regional  De- 
velopment Department  of  Commerce 
Room  2092,  Main  Commerce  Building 
Washington.  D.C.  20230  202/377-5174. 

Appendix   L— Office   of  Science   and 
Technology     Revised     Report    Re 
(auiRED  BY  Section  5(b).  E.O.  12044 

This  report  consists  of  a  list  of  regu- 
lations selected   for   intensive   review. 


the  name  and  official  address  of  the 
person  to  be  contacted  for  further  in- 
formation on  this  report,  and  the  full 
text  of  a  directive  from  the  Assistant 
Secretary  for  Science  and  Technology 
implementing  Executive  Order  12044 
within  the  Office  of  Science  and  Tech- 
nology. 

list  of  existing  regulations  selected 

FOR  intensive  REVIEW        ^ 

The  regulations  to  be  reviewed 
during  the  year  following  issuance  of 
this  report  are  as  follows: 

15  CFR  Part  240— dealing  with  Bar- 
rels and  Other  Containers  for  Lime; 

15  CFR  Part  241— dealing  with  Bar 
rels  for  Fruits.  Vegetables  and  Other 
Dry    Commodities,    and    for   Cranber- 
ries; 

37  CFR  sections  1.15.  1.85.  1.107. 
1  244.  1.344  and  1.345,  dealing  with 
patents;  and 

37  CFR  sections  2.27,  2.«4-2.«5.  2.91 
2.136.    2.141-2.142.    2.146-2.148.    2.165. 
2.173   and    2.184.   dealing   with    trade- 
marks. 

CONTACT  PERSON  FOR  THIS  REPORT 

The  person  to  be  contacted  for  infor- 
mation concerning  this  report  is: 
Robert  B.  EUert.  Assistant  General 
Counsel  for  Scfence  and  Technology 
Room  3859.  U.S.  Department  of  Com- 
merce. 14th  <k  E  Streete  NW..  Wash- 
ington. D.C.  20230  Telephone  202-377- 
5394. 

DIRECTIVE  IMPLEMENTING  EXECUTIVE 
ORDER   11044 

The  full  text  of  the  Assistant  Secre- 
tary's directive  implementing  Execu- 
tive Order  12044  in  the  Office  of  Sci- 
ence and  Technology  is  *s  follows: 

directive  to  heads  of  organizations 
within  the  office  of  science  and 
technology;  procedures  for  issuing 
regulations 

Section  1.  Purpose. 

The  purpose  of  this  directive  is  to 
implement  Executive  Order  12044  of 
March  23.  1978.  Improving  Govern- 
ment Regulations.  DAO  218-7,  Issuing 
Department  Regulations,  and  section 
6  of  DAO  205-11.  on  use  of  plain  Eng- 
lish, for  organizations  within  the 
Office  of  Science  and  Technology. 

Section  2.  Scope. 

.01  Except  as  provided  in  para- 
graph .02  of  this  section,  this  directive 
applies  to  all  regulations  issued  by  or- 
ganization under  the  jurisdiction  of 
the  Assistant  Secretary  for  Science 
and  Technology  (hereinafter,  the  As- 
sistant Secretary),  published  in  the 
Federal  Register. 

.02  Unless  specifically  noted  to  the 
contrary,  this  directive  does  not  apply 
to: 

a.  Regulations  issued  in  accordance 
with  the  formal  rulemaking  provisions 


of  the  Administrative  Procedure  Act  (5 
U.S.C.  556.  557): 

b.  Regulations  issued  with  respect  to 
a  military  or  foreign  affairs  function 
of  the  United  States; 

c.  Matters  related  to  agency  manage- 
ment or  personnel,  including  matters 
dealing  with  providing  the  public  with 
an  agency's  services; 

d.  Regulations  related  to  Federal 
Government  procurement; 

e.  Regulations  that  are  issued  in  re- 
sponse to  an  emergency  or  which  are 
governed  by  short-term  (less  than  91 
days)  statutory  judicial  deadlines;  or 

f.  Procedures  and  their  implement- 
ing specifications  governing  voluntary 
compliance  programs  and  standards 
wherein  parties  in  the  private  sector 
may.  on  their  own  volition,  choose 
whether  or  not  to  participate  and  may 
withdraw  at  any  time. 

Section  3.  Definitions. 

.01  Agency  head.  As  used  in  this  di- 
rective, "agency  head"  means  the  Di- 
rector, National  Bureau  of  Standards, 
Commissioner.  Patent  and  Trademark 
Office,  the  Director.  National  Techni- 
cal Information  Service,  the  Assistant 
Secretary  for  other  organizations 
within  the  office  of  Science  and  Tech- 
nology, and  persons  serving  in  those 
positions  In  an  acting  capacity.  The 
functions  of  the  agency  head  may  not 
be  delegated. 

.02  Regulations).  As  used  in  this 
directive,  "regulatlon(s)"  means  both 
rules  and  regulations  Issued  by  compo- 
nents of  the  Office  of  Science  and 
Technology,  Including  those  which  es- 
tablish conditions  for  financial  assist- 
ance. Closely  related  sets  of  regula- 
tions shall  be  considered  together. 

Section  4.  Significant  Regulations. 

.01  Any  regulation  issued  within 
the  Office  of  Science  and  Technology 
shall  be  deemed  significant  for  the 
purpose  of  this  directive. 

.02  Before  proceeding  to  develop 
significant  new  regulations  the  agency 
head  shall  have  reviewed  the  Items  in 
subsection  .03  of  this  section  and,  as 
appropriate,  any  other  relevant  issues. 
Furthermore,  the  agency  head  shall 
have  reviewed  the  alternative  ap- 
proaches to  be  explored;  whether  a 
regulatory  analysis,  as  provided  for  in 
section  5,  is  required;  a  tentative  plan 
for  obtaining  public  comment;  and. 
where  applicable,  a  tentative  plan  for 
consultation  with  state  and  local  gov- 
ernments; and  the  agency  head  shall 
have  established  a  target  date  for  com- 
pletion of  steps  in  the  development  of 
the  regulations.  All  regulations  shall 
be  reviewed  for  legal  sufficiency  by 
the  chief  legal  officer  of  the  agency 
and  the  Assistant  General  Counsel  for 
Science  and  Technology. 

.03  Agency  heads  shall  approve  sig- 
nificant regulations  before  they  are 
published  in  the  Federal  Register  in 
final  form.  Before  approving  signifi- 
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cant  regulations,  these  officials  should 
be  satisfied  that: 

a.  The  regulation  is  needed; 

b.  The  direct  and  indirect  effects  of 
the  regulation  have  been  adequately 
considered; 

c.  Alternative  approaches  have  been 
considered  and  the  least  burdensome 
of  the  acceptable  alternatives  has  been 
chosen; 

d.  Public  comments  (including  those 
from  state  or  local  governments)  have 
been  considered  and  an  adequate  re- 
sponse has  been  prepared; 

e.  The  regulation  is  written  in  plain 
English  so  that  it  is  understandable  to 
those  who  must  comply  with  it; 

f.  An  estimate  has  been  made  of  the 
new  reporting  burdens  or  recordkeep- 
ing requirements  necessary  for  compli- 
ance with  the  regulation; 

g.  The  name,  title,  address  and  tele- 
phone number  of  a  knowledgeable  of- 
ficial is  included  in  the  publication; 
and 

h.  A  plan  for  evaluating  the  regula- 
tion after  its  issuance  has  been  devel- 
oped. 

.04  Agency  heads  may,  except 
where  otherwise  required  by  law.  in 
their  discretion,  refer  regulations 
which  they  believe  to  be  of  particular 
importance  to  the  Assistant  Secretary 
or  through  the  Assistant  Secretary  to 
the  Secretary  for  approval. 

Section  5.  Regulatory  Analysis. 

.01  A  regulatory  analysis  shall  be 
prepared  for  each  significant  regula- 
tion determined  to  have  potential 
major  economic  consequences  for  the 
general  economy,  for  individual  indus- 
tries, goegraphic  regions,  levels  of  gov- 
ernment, or  specific  elements  of  the 
population. 

.02  Since  a  regulatory  analysis  is 
designed  to  aid  decisionmakers  in  pro- 
mulgating effective  regulations,  the 
criteria  established  should  consider 
the  characteristics  of  their  specific 
programs.  However,  at  a  minimum,  a 
regulatory  analysis  shall  be  prepared 
for  all  regulations  which: 

a.  During  any  one  year  of  its  exist- 
ence can  be  expected  to  result  in  an 
effect  (direct  and  indirect)  on  the 
economy  of  $50  million  or  more; 

b.  During  any  one  year  of  its  exist- 
ence, can  be  expected  to  result  in  an 
effect  (direct  or  indirect)  on  either 
consumers,  industries,  levels  of  govern- 
ment, or  geographic  region  exceeding 
$25  million: 

c.  During  any  one  year  of  its  exist- 
ence, can  be  expected  to  result  in  an 
increase  of  cost  or  price  of  five  percent 
or  more  for  the  specific  activity. 
product(s)  and/or  service{s)  affected 
by  the  proposed  rule  or  regulation: 

d.  Can  be  expected  to  reduce  labor 
productivity  by  one  percent  or  more  in 
the  item  which  is  the  unit  of  focus  in 
the  regulation; 
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e.  Can  be  expected  to  reduce  employ- 
ment by  five  percent  or  more  in  the 
activity  which  is  the  unit  of  focus  in 
the  regulation: 

f.  For  the  particular  market(s)  af- 
fected, can  be  expected  to  result  in  a 
one  percent  or  more  decline  in  supply 
of  materials  (including  energy),  prod- 
ucts or  services,  or  a  one  percent  or 
more  increase  in  consumption  of  these 
materials  (including  energy),  products 
or  services  as  direct  or  indirect  result 
of  the  regulation;  or 

g.  For  the  particular  market(s)  af- 
fected, can  be  expected  to  result  In  a 
decline  in  competition  as  a  result  of 
the  regulation.  Factors  to  be  consid- 
ered include  limitation  of  market 
entry,  restraint  of  market  information, 
or  other  restrictive  factors  that 
impede  the  functioning  of  the  market 
system. 

.03  A  regulatory  analysis  shall  also 
be  prepared  for  any  regulation,  when: 

a.  In  judgment  of  the  agency  head 
or  the  Assistant  Secretary  such  an 
analysis  would  improve  the  decision- 
making; or 

b.  The  Secretary  determines,  in  ac- 
cordance with  DAO  218-7,  that  such 
an  analysis  should  be  performed. 

Section  6.  Review  of  Existing  Regu- 
lations. 

.01  Existing  regulations  issued 
within  the  Office  of  Science  and  Tech- 
nology shall  be  reviewed  annually  to 
determine  whether  they  are  achieving 
the  policy  goals  of  Executive  Order 
12044. 

.02  I^rpcedures  for  review  of  exist- 
ing regulations  shall,  at  a  minimum, 
contain  the  following  procedural  steps: 

a.  Inclusion  of  notice  of  the  review 
in  the  semi-annual  agenda  as  required 
by  section  7.02  of  this  directive,  or  as 
appropriate,  supplementing  the  De- 
partment Agenda  as  called  for  in  sec- 
tion 7.03,  and  notification  to  the  as- 
sistant Secretary  as  called  for  in  sec- 
tion 7.04  of  this  directive: 

b.  Agency  head  oversight  as  called 
for  in  section  4.02.  before  proceeding 
with  the  review; 

c.  A  determination  of  whether  the 
regulation  meets  the  criteria  estab- 
lished for  determining  if  a  regulatory 
analysis  must  be  performed,  and,  if  so, 
preparing  a  regulatory  analysis  in  ac- 
cordance with  the  procedures  estab- 
lished under  DAO  218-7; 

d.  If  the  review  results  in  a  determi- 
nation that  a  regulation  should  be 
amended  or  rewritten,  compliance 
with  public  notice  and  participation 
requirements  of  this  directive  and 
DAO  201-9,  concerning  consultation 
with  state  and  local  governments;  and 
agency  head  approval  of  significant 
regulations  before  final  publication,  as 
set  forth  In  section  4.03  of  this  direc- 
tive; and 
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e.  In  reviewing  existing  regulatioi^ 
under  this  section  the  agency  head 
shall  consider  the  following: 

1.  The  continued  need  for  the  regu- 
lation: 

2.  The  type  and  number  of  com- 
plaints or  suggestions  received; 

j-^  3.  The  burdens  imposed  on  those  di- 
rectly or  Indirectly  affected  by  the 
regulation; 

4.  The  need  to  simplify  or  clarify 
language; 

5.  The  need  to  eliminate  overlapping 
and  duplicative  regulations;  and 

6.  The  degree  to  which  technology, 
economic  conditions  or  other  factors 
have  changed  in  the  area  affected  by 
the  regulation. 

Section  7.  Regulatory  Agenda. 

.01  No  later  than  January  8.  1979. 
and  every  six  months  therafter.  each 
agency  head  shall  submit  its  regula- 
tory agenda  to  the  Assistant  Secre- 
tary. By  January  15.  1979.  and  every 
six  months  thereafter,  the  Assistant 
Secretary  shall  submit  the  regulatory 
agenda  for  the  Office  of  Science  and 
Technology  to  the  Assistant  Secretary 
for  Policy. 

.02  Each  regulatory  agenda  shall 
include  the  following: 

a.  A  description  of  regulations  under 
development  or  being  considered  for 
development,  including,  to  the  extent 
feasible: 

1.  The  need  and  legal  basis  for  the 
action  being  taken: 

2.  A  statement  as  to  whether  or  not 
a  regulatory  analysis  will  be  required; 

3.  The  name,  title,  and  telephone 
number  of  knowledgeable  official; 

4.  A  listing  of  major  issues  to  be  con- 
sidered in  developing  the  regulation; 

5.  A  tentative  plan  for  obtaining 
public  comment  and.  where  applicable, 
a  tentative  plan  for  consulting  with 
state  and  local  governments; 

6.  Propo.sed  dates  for  completing 
steps  in  the  development  process:  and 

7.  Information  on  the  status  (Includ- 
ing changes  to  the  information  re- 
quired by  this  subsection  .02a.)  of  all 
proposed  regulations  listed  in  previous 
agendas  until  these  regulations  are  pu- 
lished  as  final  in  the  Feder.^l  Regis- 
ter. 

b.  A  list  of  existing  regulations 
.scheduled  to  be  reviewed  within  the 
next  6  months,  including  the  name, 
title,  and  telephone  number  of  a 
knowledgeable  official  for  each  such 
regulation; 

c.  Information  on  the  status  of  exist- 
ing regulations  previously  scheduled 
for  review;  and 

d.  A  list,  including  the  date  and  Fed- 
eral Register  citation,  of  all  final  reg- 
ulations published  in  the  Federal  Reg- 
ister during  the  previous  six  months. 

.03  Agency  heads  shall  publish  sup- 
plements to  the  Department  Agenda 
whenever  it  becomes  apparent  that  de- 
velopment or  re\  k  vk  of  significant  reg- 
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ulations  not  listed  in  the  previous  De- 
partment Agenda  will  commence 
before  publication  of  the  next  Depart- 
ment Agenda  or  development  or 
review  of  a  regulation  listed  in  the  pre- 
vious Department  Agenda  will  not 
commence  as  scheduled. 

.04  Agency  heads  shall  immediately 
notify  the  Assistant  Secretary  when- 
ever it  becomes  aparent  that  develop- 
ment or  review  of  regulations  not 
listed  in  their  previous  agenda  will 
commence  before  publication  of  the 
next  Department  Agenda,  or  signifi- 
cant changes  have  occurred  in  the 
status  of  items  listed  in  their  previous 
agency  agenda. 

Section  8  Secretarial  Approval. 

Whenever,  under  DAO  218-7,  Issu- 
ing Departmental  Regulations.  Secre- 
tarial approval  of  a  regulation  is  re- 
quired. Che  agency  head  shall  no  later 
than  25  days  prior  to  the  proposed 
date  for  publication  in  the  Federal 
Register  in  final  form,  submit  the  reg- 
ulation to  the  Assistant  Secretary  for 
approval  and  transmittal  to  the  Secre- 
tary. 

Section  9.  Public  Participation. 

.01  The  public  shall  be  given  an 
early  and  meaningful  opportunity  to 
participate  in  development  of  all  the 
regulations. 

.02  Agency  heads  shall,  as  appropri- 
ate, consider  a  variety  of  ways  to  pro- 
vide this  opportunity,  including,  but 
not  limited  to: 

a.  Publishing  an  advance  notice  of 
propo.sed  rulemaking; 

b.  Holding  open  conferences  or 
public  hearings; 

c.  Sending  notices  of  propo.sed  regu- 
lations to  publications  likely  to  be  read 
by  those  affected; 

d.  Notifying  interested  parties  di- 
rectly; and 

e.  Providing  for  more  than  one  cycle 
of  public  comments. 

.03  If  none  of  the  methods  listed  in 
paragraph  .02  of  this  section  are  used 
in  a  particular  rulemaking  covered  by 
this  directive,  the  preamble  accompa- 
nying the  final  regulation  shall  briefly 
explain  the  reasons  and  indicate  what 
other  steps  were  taken  to  assure  ade- 
quate opportunity  for  public  participa- 
tion. 

.04  The  public  shall  be  given  at  least 
60  days  to  comment  on  proposed  sig- 
nifcant  regulations.  Exceptions  to  this 
requirement  may  be  granted  only  by 
the  agency  head  and  only  in  those  few 
instances  where  it  "is  determined  that 
it  is  not  possible  to  comply.  When  an 
exception  is  made  the  preamble  to  the 
proposed  regulation  shall  include  a 
brief  statement  of  the  reasons  for  the 
shorter  time  period. 

.05  Regulations  exempted  by  section 
2.02(e)  of  this  directive  (emergencies 
or  short-term  deadlines)  shall,  when 
published  in  the  Federal  Register,  be 
accompanied  by   a  statement   of   the 
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reasons  why  it  is  Impracticable  or  con- 
trary to  the  public  interest  to  follow 
the  procedures  of  this  directive.  This 
statement  shall  include  the  name  and 
title  of  the  policy  official  responsible 
for  the  determination. 

.06  Regulations  exempted  by  section 
2.02(b)  (military  or  foreign  affairs 
functions)  or  (e)  of  this  directive  shall 
be  issued  in  interim  form  only.  Feder- 
al Register  publication  of  these  regu- 
lations will  provide  for  a  public  com- 
ment period  of  at  least  60  days  and  re- 
publication in  final  form  after  public 
comments  have  been  considered  and 
appropriate  modifications,  if  any. 
made. 

Section  10.  Plain  English. 

Agency    heads    are    responsible    for 
compliance  with  section  6  of  the  DAO 
205-11.  subject  to  the  following  condi 
tions: 

a.  All  lists  and  notices  required  by 
section  6.02  shall  be  transmitted  to  the 
Director,  OOMS,  through  the  Assist- 
ant Secretary. 

b.  Exceptions  under  section  6.04 
must  be  coordinated  with  the  Assist- 
ant'.ibeneral  Counsel  for  Science  and 
Technology. 

Appendix  M— United  States  Travel 
Service 

Background:  The  United  States 
Travel  Service  (USTS)  is  responsible 
for  promoting  international  travel  to 
the  United  States,  for  encouraging 
Americans  to  travel  within  their  own 
country,  and  for  reviewing  applica- 
tions of  U.S.  cities  interested  in  host- 
ing international  expositions.  The  reg- 
ulatory functions  of  the  agency  are 
limited,  currently  consisting  only  of 
(1)  procedural  regulations  governing 
applications  of  states,  cities  and  non- 
profit organizations  for  matching 
grants  to  promote  international  tour- 
ism to  the  United  States  (15  C.P.R. 
Part  1200);  and  (2)  procedural  regula- 
tions setting  forth  the  criteria  for  ap- 
plications for  Federal  recognition  of 
international  expositions  (15  C.F.R. 
Part  1202). 

USTS  does  not  have  an  established 
procedure  for  developing  new  regula- 
tions. As  a  general  rule,  proposed  regu- 
lations are  published,  and  interested 
parties  are  given  30  days  in  which  to 
comment.  Final  regulations,  when 
issued,  take  any  comments  received 
Into  account. 

Regulatory  agenda:  By  January  15, 
1979.  and  every  six  months  thereafter, 
the  Assistant  Secretary  for  Tourism 
will  submit  a  regulatory  agenda  to  the 
Assistant  Secretary  for  Policy.  This 
agenda  will  include  a  description  of 
regulations  under  development  or 
being  considered  for  development 
during  the  next  six  months.  To  the 
extent  po.ssible,  it  will  include  state- 
ments concerning  whether  the  regula- 
tion   is   a  significant   regulation;    the 


7 


need  and  legal  basis  for  the  action 
being  taken;  and  whether  a  regulatory 
analysis  is  required.  It  will  also  provide 
the  name  and  telephone  number  of  a 
knowledgeable  official:  a  listing  of 
major  issues  likely  to  be  considered  in 
developing  the  regulation:  a  tentative 
plan  for  obtaining  public  comment  (in- 
cluding consultation  with  State  and 
local  governments,  where  appropri- 
ate); proposed  dates  for  completion  of 
the  steps  in  the  development  process: 
and  information  on  the  status  of  any 
proposed  regulations  previously  listed. 
Finally,  the  regulatory  agenda  will  in- 
clude a  list  of  existing  regulations 
scheduled  to  be  reviewed,  including 
the  name  and  telephone  number  of  a 
knowledgeable  official:  information  on 
the  status  of  existing  regulations  pre- 
viously scheduled  for  review;  and  a  list 
of  any  final  regulations  published  in 
the  Federal  Register  during  the  pre- 
vious six  months,  including  the  date  of 
publication  and  Federal  Register  cita- 
tion. 

Procedure  for  developing  regula- 
tions: USTS  will  comply  with  the  pro- 
cedures set  forth  in  DAO  218-7.  Thus, 
prior  to  issuing  any  new  or  amended 
regulation,  the  Assistant  Secretary  for 
Tourism  will  ensure  that  the  regula- 
tion is  needed  and  is  relevant  to  the 
mi.ssion  of  USTS:  it  is  written  in  plain 
English  and  understandable  to  those 
who  must  comply:  alternative  ap- 
proaches have  been  considered  and 
the  least  burdensome  of  the  accept- 
able alternatives  has  been  chosen: 
notice  of  any  proposed  regulation  is 
sent  to  publications  likely  to  be  read 
by  those  affected:  public  comments 
are  considered  and  an  adequate  re- 
sponse prepared  prior  to  i-ssuing  any 
final  regulation;  and  the  name,  ad- 
dress, and  telephone  number  of  a 
knowledgeable  official  is  included. 


Significant  Regulations:  In  develop- 
ing new  regulations,  any  regulation 
which  meets  one  or  more  of  the  fol- 
lowing criteria  will  be  deemed  to  be  a 
significant  regulation:  (Da  regulation 
which  has  a  substantial  impact  on  the 
travel  industry;  (2)  a  regulation  which 
has  a  substantial  impact  on  the  bal- 
ance of  payments:  or  (3)  a  regulation 
which  is  expected  to  generate  substan- 
tial controversy  or  public  interest.  The 
existing  regulations  are  not  deemed  to 
be  significant,  and  it  is  not  anticipat- 
ed, given  the  present  statutory  frame- 
work of  the  agency,  that  any  new  reg- 
ulations would  meet  the  criteria  for 
significant  regulations. 

Regulatory  analysis:  Should  a  regu- 
lation be  determined  to  be  significant, 
USTS  will  apply  the  minimum  criteria 
set  forth  in  Section  5  of  DAO  218-7  to 
determine  whether  regulatory  analysis 
is  required. 

^Review  of  existing  regulations: 
Every  regulation  issued  by  USTS  will 
be  reviewed  every  two  years,  or  more 

frequently  if  the  Assistant  Secretary 
for  Tourism  so  requires. 

Regulations  for  initial  review:  USTS 
is  currently  reviewing  its  regulation 
governing  applications  for  matching 
grants  (15  C.F.R.  Part  1200).  A  review 
of  the  regulation  governing  applica- 
tions for  Federal  recognition  of  inter- 
national expositions  will  be  undertak- 
en during  CY  1979  (15  CFR  Part 
1202). 

Contact  point:  Comments  should  be 
directed  to:  Lee  J.  Wells.  Director, 
Office  of  Administration,  United 
States  Travel  Service.  14th  and  Consti- 
tution Avenue,  N.W.,  Washington, 
D.C.  20230.  Phone:  Area  Code  (202) 
377-4096. 

[FR  Doc.  79  669  Filed  1-8-79:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Fo«d  and  Nutrition  Service 
f7CFR  Port  246] 

SPECIAL     SUPPLCMENTAL     FOOD     PROGRAMS 
FOR  WOMEN,  INFANTS  AND  CHILDREN 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  var- 
ious changes  in  requirements  for  the 
Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children 
(WIC  Program),  in  order  to  comply 
with  Section  3  of  Pub.  L.  95-627  which 
amends  Section  17  of  the  Child  Nutri- 
tion Act  of  1966  and  extends  the  au- 
thorization for  the  WIC  Program 
through  FY  1982.  The  major  proposals 
include:  standards  for  WIC  Program 
administration;  requirements  for  nu- 
trition education;  sanctions  for  failure 
to  comply  with  regulatory  require- 
ments; and  income  eligibility  limit  for 
participants;  and  an  outreach  require- 
ment. The  income  eligibility  require- 
ment must  be  phased  in  beginning  on 
July  1,  1979;  the  staffing  standards  are 
proposed  to  become  effective  October 
1,  1979;  the  State  Plan  requirements 
must  be  met  in  the  FY  1980  State 
Plan;  and  all  other  requirements  are 
proposed  to  become  effective  90  days 
after  final  publication.  The  proposed 
revisions  and  additions  to  current  WIC 
Program  regulations  will  increase  the 
efficiency  and  effectiveness  with 
which  the  Program  is  administered 
and  will  result  in  improved  services  to 
needy  individuals  applying  for  and  re- 
ceiving WIC  Program  benefits.  As  re- 
quired by  Executive  Order  12044  and 
Department  regulations,  a  draft 
Impact  Analysis  Statement  concerning 
the  major  proposals  will  be  available 
from  the  address  listed  below. 

DATES:  Comments  should  be  mailed 
so  that  they  are  received  on  or  before 
February  23,  1979. 

ADDRESS:  Send  comments  to  address 
listed  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jennifer  R.  Nelson,  Director,  Supple- 
mental Food  Programs  Division. 
Food  and  Nutrition  Service,  U.S.  De- 
partment of  Agriculture,  (202)  447- 
8206,  Washington.  D.C.  20250. 

SUPPLEMENTARY  INFORMATION: 
The  Department  believes  that  public 
participation  in  policy  development 
serves  as  an  information  source  for  de- 
veloping and  assessing  program  alter- 
natives. The  Department  further  be- 
lieves that  any  program  which  it  ad- 
ministers should  reflect  the  needs  and 
veiwpoints  of  the  public  served  by  the 
program.  Because  public  participation 
serves  as  a  means  of  improving  the  ef- 


fectiveness of  Department  programs, 
public  Input  Is  particularly  important 
prior  to  the  development  of  regula- 
tions. Consequently,  prior  to  issuing 
this  proposal,  the  Department  actively 
sought  the  advice  and  assistance  of 
knowledgeable  individuals,  groups  and 
organizations  which  were  willing  to 
offe  assistance  and  expertise  toward 
the  goal  of  developing  regulations  that 
would  most  effectively  satisfy  the 
health  and  nutritional  needs  of  the 
eligible  population.  The  following 
steps  were  taken  in  preparation  for 
this  proposal. 

National  Advisory  Council.  I*ublic 
input  on  the  WIC  Program  was  peri- 
odically received  from  the  National 
Advisory  Council  on  Maternal,  Infant 
and  Fetal  Nutrition,  established  by 
Pub.  L.  94-105.  The  members  of  the 
Council  have  widely  diversified  back- 
grouds.  The  membership  includes 
State  and  local  health  officials  and  ad- 
ministrators of  the  WIC  Program 
from  a  variety  of  agencies,  representa- 
tives of  the  Department  of  Health, 
Education  and  Welfare,  two  parents 
who  participate  in  the  WIC  Program, 
a  pediatrician,  an  obstetrician,  and  a 
person  involved  in  the  retail  sales  of 
food  used  in  the  Program.  This  adviso- 
ry council  has  the  expertise  to  consid- 


to  every  Governor,  the  House  Educa- 
tion and  Labor  Committee;  the  Senate 
Select  Committee  on  Nutrition;  all  Ad- 
visory Council  and  Committee  mem- 
bers; advocacy  groups;  grass  roots  or- 
ganizations; industry  representatives; 
and  professional  groups.  Regional  Ad- 
ministrators wrote  to  all  State  Chief 
Health  Officers  and  to  all  State  WIC 
Coordinators.  All  individuals  who  de- 
sired to  give  testimony  were  allowed  to 
do  so.  Time  was  allowed  at  the  end  of 
each  speaker's  testimony  for  questions 
from  the  floor. 

Advisory  Panel  Meetings.  Specifical- 
ly for  the  purpose  of  regulatory  devel- 
opment, a  series  of  advisory  panel 
meetings  were  held  during  September 
and  October  1978  to  solicit  involve- 
ment and  input  from  the  public  sector, 
health  professionals,  advocacy  groups, 
and  program  participants.  There  were 
four  separate  panels  established  to  de- 
velop viewpoints  on  the  issues  of  fund- 
ing, food  packages,  nutrition  education 
and  performance  standards.  The  rec- 
ommendations and  conclusions  of  the 
funding  panel  were  published  in  the 
F*EDERAL  Register  on  October  11,  1978. 
Public  comments  concerning  the  fund- 
ing issue  were  requested  in  that  publi- 
cation. 

Other  Meetings.  As  another  means  of 


er  all  aspects  of  the  operation  of  thfi.^^obtaining    public    input,    the   Supple- 

bi~T«ental  Food  Programs  Division  per- 


Program  and  is  extremely  helpful 
providing  insight  into  how  the  oper- 
ation of  the  WIC  Program  is  viewed  by 
those  directly  affected  by  it. 

The  Council  annually  submits  a 
wTitten  report  to  the  Congress  and  the 
President  with  recommendations  for 
administrative  and  legislative  changes. 
Advisory  Council  meetings  were  held 
in  June  1977;  February  1978;  and  June 
1978.  Prior  to  each  meeting  a  notice 
was  published  in  the  Federal  Register 
announcing  the  dates  of  each  meeting 
and  advising  that  the  meetings  were 
open  to  the  public. 

Public  Hearings.  In  June  1977  public 
hearings  were  held  in  seven  cities  to 
consider  comments  regarding  possible 
legislative  and  regulatory  changes  for 
the  WIC  Program.  The  hearings  wre 
held  to  solicit  public  testimony  concer- 
ing  the  future  structure  and  adminis- 
tration of  the  Program.  The  Washing- 
ton Supplemental  Food  Programs  Di- 
vision, the  Regional  Administrators 
and  their  staffs,  and  the  Information 
Division  worked  together  to  ensure 
that  all  Interested  parties  were  aware 
of  the  hearings  and  were  encouraged 
to  attend  and  testify.  The  Supplemen- 
tal Food  Programs  Division  prepared  a 
notice  for  the  Federal  Register  and 
worked  with  the  Information  Division 
to  produce  a  public  release,  posters, 
and  other  forms  of  communication  to 
bring  media  attention  to  the  hearings. 
In  addition,  the  Supplemental  Food 
Programs  Division  sent  over  750  invi- 
tation letters  to  individuals  as  well  as 


sonnel  attended  several  regional. 
State,  and  local  meetings  in  an  effort 
to  hear  and  relay  the  opinions  of  the 
public  concerning  possible  changes  in 
regulations.  These  meetings  included 
program  participants,  as  well  as  State 
and  local  administrators. 

Although  all  of  the  above  mentioned 
steps  were  taken  to  develop  this  pro- 
posal, the  Department  considers  the 
45  day  comment  period  essential  to 
the  development  of  complete  final  reg- 
ulations. The  Department  would 
prefer  to  provide  60  days  for  public 
comment.  However,  Pub.  L.  95-627  re- 
quires that  final  regulations  be  issued 
within  120  days  after  the  enactment  of 
that  law,  which  was  signed  on  Novem- 
ber 10,  1978.  Therefore,  due  to  overall 
time  constraints  and  particularly  due 
to  the  Department's  need  for  adequate 
time  to  analyze  the  comments  received 
on  this  proposal,  Mr.  Gene  Dickey, 
Deputy  Administrator  Special  Nutri- 
tion F*rograms.  FNS.  has  determined 
that  a  longer  comment  period  is  not 
feasible. 

During  the  comment  period,  the  De- 
partment's Regional  offices  will  host 
meetings  with  State  agencies  to  dis- 
cuss operational  aspects  of  the  pro- 
posed regulations  and  a  meeting  will 
be  held  with  the  Advisory  Council.  In 
addition,  the  public  is  invited  to 
submit  written  comments,  relevant 
data,  objections,  and  recommendations 
regarding  the  proposed  regulations. 
Comments  should  cite  the  appropriate 


section  of  the  regulations  and  specify 
reasons  for  all  objections  and  recom- 
mendations. To  be  assured  of  consider- 
ation, all  comments  should  be  received 
or  postmarked  by  the  specified  dead- 
line. Copies  of  all  written  comments 
received  pursuant  to  this  notice  will  be 
made  available  for  public  inspection 
during  regular  business  hours  (8:30 
AM  to  5:00  PM)  in  Room  4405,  Food 
and  Nutrition  Service,  201  14th  Street. 
SW..  Washington.  D.C.  20250.  All  com- 
ments, objections,  relevant  data,  and 
recommendations  will  be  given  careful 
consideration  before  final  rules  are 
published. 

General  Purpose  and  Scope 

Section  246.1  of  the  proposal  states 
that  the  purpose  of  the  Program  is  to 
serve  as  an  adjunct  to  good  health 
care  during  the  critical  times  of 
growth  and  development  of  women,  in- 
fants and  children  in  order  to  improve 
their  health  status  and  prevent  the  oc- 
currence of  health  problems.  This  sec- 
tion also  authorizes  the  payment  of 
cash  grants  to  State  agencies  which 
administer  the  Program. 

The  language  and  requirements  in 
this  section  are  basically  unchanged 
from  the  regulations  currently  in 
effect. 

Definitions 

Section  246.2  of  the  proposal  sets 
forth  the  meanings  of  significant 
terms  for  purposes  of  all  parts  of  the 
proposal  and  all  contracts,  guidelines, 
instructions,  forms,  or  other  docu- 
ments which  may  be  used  in  relation 
to  operation  of  the  Program.  The  sec- 
tion lists  the  terms  in  alphabetical 
order. 

This  proposal  reflects  several  revi- 
sions and  additions  from  current  regu- 
lations in  order  to  implement  the  pro- 
visions of  Pub.  L.  95-627  and  in  order 
to  clarify  terms  in  current  usage. 

The  following  changes  from  current 
regulations  have  been  made  in  the 
proposed  section  on  definitions.  "Af- 
firmative Action  Plan"  has  been  added 
because  several  provisions  in  Pub.  L. 
95-627  Increase  the  significance  and 
use  of  this  term  in  the  regulations. 

"A- 110"  has  been  added  since  this 
Circular  deals  with  grants  to  hospitals 
and  several  provisions  in  the  proposal 
require  State  agencies  to  comply  with 
the  mandate  of  the  Circular. 

"Categorical  ineligibility"  has  been 
added  to  clarify  that  the  term  means 
persons  who  do  not  meet  the  defini- 
tion of  pregnant  women,  breastfeeding 
women,  postpartum  women,  or  infants 
or  children. 

"Competent  professional  authority" 
has  been  revised  to  make  reference  to 
the  section  of  the  proposal  prescrib- 
ing, as  required  by  Pub.  L.  95-627, 
standard  qualifications. 


"Family"  has  been  added  because 
the  term  is  used  in  the  sections  of  the 
proposal  which  incorporate  the 
Income  limitations  mandated  by  Pub. 
L.  95-627.  The  term  excludes  from  par- 
ticipation in  the  Program  residents  of 
an  institution. 

"Food  instrument"  has  been  simpli- 
fied to  improve  clarity. 

"Income  Poverty  Guidelines"  has 
been  added  to  implement  the  income 
limitations  mandated  by  Pub.  L.  95- 
627.  The  term  means  the  annual 
income  standards  set  by  the  Depart- 
ment for  reduced  price  school  meals 
which  is  95  percent  in  excess  of  the 
Secretary's  poverty  guidelines. 

"Local  agency"  has  been  slightly  re- 
vised. Rather  than  referencing  health 
and  welfare  agencies,  the  phrase  wel- 
fare agency  has  been  changed  to  serv- 
ice agency  because  the  term  is  more 
descriptive  of  the  type  of  non-health 
agencies  currently  operating  the  pro- 
gram. 

"Nutrition  education"  has  been 
added  and  is  a  direct  quote  from  Pub. 
L.  95-627.  This  term  separates  nutri- 
tion education  activities  from  other 
nutrition-related  activities  conducted 
under  the  program.  The  term  means 
individual  or  group  educational  ses- 
sions and  the  provision  of  materials 
designed  to.  among  other  things 
achieve  a  positive  change  in  dietary 
habits. 

"Nutritional  risk"  has  replaced  the 
term  nutritional  need  in  the  current 
regulations  and  has  been  revised  to 
conform  with  Pub.  L.  95-627.  For  the 
purposes  of  determining  nutritional 
risk,  the  term  provides  that  considera- 
tion be  given  to  abnormal  nutritional 
conditions,  nutritionally  related  medi- 
cal conditions,  dietary  deficiencies 
which  impair  or  endanger  health,  and 
conditions  which  pre-dispose  persons 
to  inadequate  nutritional  patterns  or 
nutritionally  related  medical  condi- 
tions. Examples  of  allowable  condi- 
tions have  been  included  in  the  defini- 
tion. 

"SFPD"  has  been  included  to  reflect, 
as  a  result  of  reorganization,  the 
proper  name  of  the  division  responsi- 
ble for  administration  of  the  Program 
within  FNS.  The  term  means  the  Sup- 
plemental _  Pood  I^rograms  Division. 
This  Division  is  responsible  for  the  ad- 
ministration of  the  Special  Supple- 
mental Food  Program  (referred  to  as 
the  Program  in  this  proposal)  and  the 
Commodity  Supplemental  Food  Pro- 
gram (7  CFR  Part  247). 

"State"  has  been  revised  to  include 
the  Northern  Marianas.  Pub.  L.  94- 
241,  which  established  the  Common- 
wealth of  the  Northern  Mariana  Is- 
lands, provides  that  the  Northern 
Marianas  are  eligible  to  apply  for  all 
Federal  grant  programs  for  which 
Guam  is  eligible  to  apply.  This  means 
that  the  Northern  Marianas  are  eligi- 


ble to  apply  for  participation  in  the 
Program. 

Administration 

Section  246.3  of  the  proposal  dele- 
gates program  administrative  responsi- 
bilities among  FNS,  States  and  local 
agencies.  Also,  in  accordance  with  the 
provision  of  Pub.  L.  95-627  which  re- 
quires the  Department  to  set  staffing 
standards,  this  section  outlines  the 
minimum  staffing  levels  needed  for  ef- 
ficient and  effective  program  oper- 
ations. The  section  contains  provisions 
concerning  delegations  to  State  agen- 
cies, delegations  to  FNS,  agreements 
and  State  Plans,  State  staffing  stand- 
ards, and  delegations  to  local  agencies. 

The  proposal  retains  all  the  provi- 
sions in  this  section  of  current  regula- 
tions in  an  unchanged  form  with  the 
following  exception  and  the  following 
additional  new  provisions  on  staffing 
standards. 

A  minor  wording  change  has  been 
made  from  current  regulations  in  the 
paragraph  concerning  Federal /State 
agreements.  Words  have  been  added  to 
clarify  that  submission  of  a  State  Plan 
as  well  as  completion  of  a  Federal/ 
State  agreement  is  a  requirment. 

The  proposal  sets  minimum  staffing 
standards  to  assure  efficient  adminis- 
tration of  all  program  functions  in- 
cluding nutrition  education,  monitor- 
ing, fiscal  reporting,  food  delivery,  and 
training. 

The  staffing  standards  proposed  re- 
quire each  State  to  employ  the  equiva- 
lent of  at  least  one  full-time  Program 
administrator  if  the  State's  F>rogram 
monthly  participation  is  over  1.500 
participants.  Further,  for  States  with 
larger  monthly  participation,  the  pro- 
posal requires  States  to  employ  the 
equivalent  of  at  least  one  additional 
fuU-time  program  specialist  for  each 
additional  5,000  participsints.  The  re- 
sponsibilities of  the  State  staff  include 
such  functions  as  monitoring  vendors, 
nutrition  education,  reviewing  the  op- 
eration of  local  agencies,  providing 
training,  and  controlling  fiscal  &c- 
countability. 

For  program  operations  related  to 
nutrition  services,  the  proposal  re- 
quires one  full-time  State  WIC  Nutri- 
tion Coordinator  for  participation 
above  500  or  a  minimum  of  a  half-time 
professional  for  participation  of  less 
than  500.  Educational  and  other  rec- 
ommended qualifications  for  the  State 
WIC  Nutrition  Coordinator  are  listed 
in  the  proposal.  The  Department  real- 
izes that  this  staff  is  not  adequate  to 
fully  administer  a  Program.  There  is, 
however,  substantial  difficulty  in  man- 
dating more  extensive  Federal  staffing 
standards.  Many  States  receive  in-kind 
contributions  of  staff,  while  other 
States  have  various  divisions  of  re- 
sponsibility between  State  and  local 
levels.  Due  to  the  existence  of  factors 
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such  as  these,  the  Department  is  pro- 
posing to  mandate  only  the  basic, 
minimum  standards  set  forth  in  the 
proposal.  All  States'  performance  will 
be  measured,  and  all  States  will  need 
sufficient  staff  to  comply  with  all  reg- 
ulatory requirements.  This  will  nor- 
mally entail  more  staff  than  the  mini- 
mums  proposed  here. 

State  Plah 

Section  246.4  of  the  proposal  de- 
scribes the  requirements  related  to  the 
State  Plan  of  Program  Operation  and 
Administration  which  is  the  document 
that  describes  State  agency's  goals  and 
action  plans  for  efficient  and  effective 
Program  operation.  This  section  of  the 
proposal  lists  the  specific  data  to  be 
included  in  a  State  Plan  and  sets  forth 
minimum  reuirements  for  the  con- 
ducting of  public  hearings  on  each 
State  Plan.  This  section  of  the  propos- 
al contains  provisions  concerning  sub- 
mission of  the  Plan  to  the  Governor  of 
each  State.  This  section  also  estab- 
lishes specific  timeframes  for  submis- 
sion and  approval  of  the  State  Plan 
and  amendments  to  the  Plan. 

Pub.  L.  95-627  requires  that  a 
number  of  additions  be  made  to  the 
State  Plan  of  Program  Operation  and 
Administration.  The  following  are  the 
requirements  of  the  Law  and  what  has 
been  included  in  the  proposal: 

Several  of  the  new  State  Plan  re- 
quirements which  are  contained  in  the 
Law  were  already  included  in  WIC 
Program  regulations.  Therefore,  no 
changes  were  required  in  the  regula- 
tions to  implement  these  require- 
ments. These  include  a  description  of 
the  State  agency's  financial  manage- 
ment system.  Ii  descriptiofi  of  the 
methods  used  to  determine  nutritional 
risk,  a  budget  for  administrative 
funds,  the  State  agency's  staffing  pat- 
tern, and  a  description  of  the  food  de- 
livery system. 

Pub.  L.  95-627  requires  that  the 
State  Plan  include  a  copy  of  the  proce- 
dure manual  developed  by  the  State 
agency.  In  order  to  ensure  that  State 
agencies  comply  with  the  intent  of  the 
Law  that  a  comprehensive  manual  be 
developed  by  each  State  agency  and  be 
included  in  the  State  Plan,  the  De- 
partment is  proposing  that  the 
mainual  include,  at  a  minimum,  all  as- 
pects of  certification,  recordkeeping, 
nutrition  education,  food  delivery 
system,  and  expansion  of  senices 
during  migrant  season. 

Pub.  L.  95-627  requires  that  the 
Slate  agency  include  plans  to  provide 
Program  benefits  to  eligible  migrants 
and  Indians.  In  accordance  with  the 
law's  emphasis  on  serving  migrants 
and  Indians  under  the  Program,  the 
proposal  requires  a  detailed  descrip- 
tion of  the  plans  to  provide  Program 
benefits  to  eligible  migrant  farm- 
workers   and  •  Indians,    including    the 
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procedures  instituted  by  the  State 
agency  to  ensure  that  eligible  migrant 
farmworkers  may,  to  the  maximum 
extent  feasible,  continue  to  receive 
F*rogram  benefits  when  they  enter  the 
State  agency's  jurisdiction  suljsequent 
to  original  certification  in  another 
I*rogram  jurisdiction. 

Pub.  L.  95-627  requires  that  a  de- 
scription of  the  State  agency's  out- 
reach program  be  included  in  the 
State  Plan.  This  requirement  is  includ- 
ed in  the  proposal. 

As  mandated  by  Pub.  L  95-627,  the 
proposal  includes  the  requirement 
that  the  State  agency's  plans  to  co- 
ordinate Program  operations  with  spe- 
cial counseling  services  be  included  in 
the  regulations.  The  services  given  in 
the  Law  are  the  Expanded  Food  and 
Nutrition  Education  Program  and  the 
Food  Stamp  Program  administered  by 
the  Department  of  Agriculture,  family 
planning  services,  immunization,  pre- 
natal care,  well-child  care,  alcohol  and 
drug  abuse  counseling,  and  child  abuse 
counseling. 

Pub.  L.  95-627  requires  that  the 
State  Plan  include  nutrition  education 
goals  and  action  plans,  including  a  de- 
scription of  the  methods  that  will  be 
used  to  meet  the  special  nutrition  edu- 
cation needs  of  migrants  and  Indians. 
In  addition,  the  Act  also  requires  that 
the  State  agency  provide  training  to 
persons  providing  nutrition  education 
and  that  the  State  agency  annually 
evaluate  the  nutrition  education  pro- 
vided, taking  into  consideration  the 
views  of  participants.  In  order  to  moni- 
tor State  agency  compliance  with 
these  requirements  and  to  ensure  that 
high  quality  nutrition  education  is 
provided,  the  Department  is  proposing 
that  the  following  Information  be  In- 
cluded in  the  State  Plan:  a  summary 
of  resources  and  technical  assistance 
available  to  local  agencies  for  the  pur- 
poses of  developing  nutrition  educa- 
tion sessions;  the  plans  for  training 
persons  responsible  for  providing  nu- 
trition education  to  participants,  and  a 
description  of  the  training  materials 
to  be  used,  and  the  evaluation  meth- 
ods used  to  determine  local  agency 
compliance  with  nutrition  education 
requirements  and  to  determine  the 
impact  of  nutrition  education  on  par- 
ticipants. 

Pub.  L.  95-627  requires  several 
changes  in  the  Affirmative  Action 
Plan  used  by  State  agencies  in  deter- 
mining which  area  receives  highest 
priority  for  WIC  F»rogram  funds.  The 
Act  requires  that  the  Affirmative 
Action  Plan  include  all  areas  and  pop- 
ulations within  the  jurisdiction  of  the 
State  agency;  the  State  agency's  plans 
to  initiate  or  expand  operations  under 
the  Program  in  areas  most  in  need  of 
supplemental  foods.  Including  plans  to 
inform  nonparticipating  local  agencies 
of  the  availability  and  benefits  of  the 


program;  and  a  description  of  how  the 
State  agency  will  take  all  reasonable 
actions  to  Identify  potential  local 
agenedes  and  encourage  such  agencies 
to  Implement  or  expand  operations 
under  the  Program  within  the  follow- 
ing year  in  the  neediest  one-third  of 
all  areas  unserved  or  partially  served. 
These  requirements  are  Included  in 
the  proposal. 'In  addition,  the  State 
agency  shall  specify  which  areas  are 
currently  operating  a  Commodity  Sup- 
plemental Food  Program  and  those 
areas  being  served  by  the  WIC  Pro- 
gram. 

Recently  questions  have  t>een  raised 
concerning  the  validity  of  the  methods 
used  In  Implementing  the  Affirmative 
Action  Plan  requirements.  The  De- 
partment believes  a  further  effort 
should  be  made  to  evaluate  Affirma- 
tive Action  Plans.  In  order  to  assist  in 
this  evaluation,  the  Department  is 
proposing  that  State  agencies  submit, 
in  addition  to  current  requirements, 
the  relative  weights  given  to  each  cri- 
teria used  and  the  raw  statistics  used 
in  the  Affirmative  Action  Plan.  Lan- 
guage has  been  included  to  provide 
guidance  in  the  development  of  Af- 
firmative Action  Plans.  An  important 
change  is  that  the  Department  is  pro- 
posing to  specify  an  inclusive  list  of  al- 
lowable statistical  measures  of  relative 
need  for  use  in  the  Affirmative  Action 
Plan.  State  agencies  would  not  be  re- 
quired to  use  all  of  these  criteria,  but 
would  not  be  allowed  to  use  other  cri- 
teria than  those  listed  in  the  proposal. 
This  change  is  intended  to  give  more 
uniformity  in  ranking  of  areas  for  Pro- 
gram initiation  or  expansion. 

Migrant  farmworkers  must  be  con- 
sidered in  the  Affirmative  Action  Plan. 
The  Department  has  heard  from  mi- 
grant farmworker  representatives, 
however,  that  migrant  populations 
still  have  problems  in  receiving  the 
t)enefits  of  WIC  participation.  The  De- 
partment wants  to  emphasize  that 
State  agencies  should  use  the  best 
available  statistical  information  on  mi- 
grant farm.worker  populations  In  the 
development  of  their  Affirmative 
Action  Plans.  In  many  cases,  this  wUl 
mean  that  States  need  to  pay  particu- 
lar attention  to  pockets  of  populations 
rather  than  statistics  by  county.  Com- 
raenters  are  asked  to  review  the  Af- 
firmative Action  Plan  proposals  and 
suggest  ways  to  Improve  the  process  so 
that  migrant  farmworkers  receive 
proper  consideration. 

Pub.  L.  95-627  requires  that  the 
State  agency  conduct  hearings  to 
enable  the  general  public  to  partici- 
pate in  the  development  of  the  State 
Plan.  These  hearings  must  be  held  no 
late  than  30  days  prior  to  the  submis- 
sion of  the  State  Plan  to  the  Gover- 
nor's office  for  review.  The  Depart- 
ment believes  that  these  hearings  can 
be  a  useful  management  tool  to  enable 


the  State  agency  to  make  their  Pio- 
gram  as  responsive  as  possible  to  the 
needs  of  the  people  they  serve.  In 
order  to  Implement  this  requirement, 
we  are  proposing  that  the  State 
agency  send  letters  of  Invitation  at 
least  30  days  before  the  hearing  to  all 
local  agencies,  to  those  agencies  which 
refer  potential  participants,  and  to 
other  health  or  service  oriented  agen- 
cies such  as  Food  Stamp  offices.  Ex- 
panded Pood  and  Nutrition  Education 
Programs,  agencies  for  family  plan- 
ning, family  counseling,  and  well  child 
care;  that  the  hearings  be  accessible  to 
the  public;  that  there  should  be  suffi- 
cient space  In  the  hearing  room  to  ac- 
commodate the  number  of  people  ex- 
pected to  attend;  that  the  State 
agency  publish  a  notice  in  the  media 
providing  the  time,  place  and  subject 
or  the  hearing  and  inviting  Interested 
members  of  the  public  to  participate; 
and  that  a  description  of  the  steps 
takep  to  comply  with  public  hearing 
requirements  and  a  summary  of  the 
public  hearings  be  included  in  the 
State  Plan. 

The  fact  that  State  agencies  have 
not  required  sufficient  Information  to 
determine  whether  potential  local 
agencies  have  adequate  facilities  and 
resources  to  administer  properly  the 
WIC  F*rogram  has  given  rise  to  some 
concern.  In  order  to  ensure  that  each 
local  agency  submits  sufficient  infor- 
mation to  the  State  agency  for  It  to 
determine  the  local  agency's  capability 
to  administer  the  WIC  I*rogram,  the 
Department  is  proposing  that  the 
State  agency  have  a  standard  applica- 
tion form  to  be  used  by  agencies  ap- 
plying to  administer  the  WIC  Pro- 
gram. Under  the  proposal,  a  copy  of 
this  form  would  be  submitted  in  the 
State  Plan. 

Various  sections  of  the  current  regu- 
lations contain  some  requirements 
which  affect  the  State  Plan.  We  be- 
lieve that  It  would  be  clearer  to  In- 
clude all  State  Plan  requirements  In 
one  section.  Therefore,  the  section  in 
the  proposal  on  the  State  Plan  has 
been  expanded  to  Include  require- 
ments formerly  found  in  other  sec- 
tions of  the  regulations,  including 
audits.  Affirmative  Action  Plan  and 
food  delivery. 

Pub.  L.  95-627  requires  that  one- 
sixth  of  their  State  agency's  adminis- 
trative funds  be  spent  on  nutrition 
education,  unless  the  State  agency  re- 
quests that  it  be  authorized  to  expend 
a  lesser  amount  and  such  request  is  ac- 
companied by  documentation  that 
other  funds  will  be  used  to  conduct 
such  activities.  The  proposal  requires 
that  the  State  agency  submit  a  de- 
tailed description  of  the  procedures 
used  to  ensure  that  this  requirement  is 
adhered  to. 

Pub.  L.  95-627  requires  that  the 
State  agency,  in  cooperation  with  local 
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agencies,  develop  guidelines  for  the  al- 
loi'ation  of  administrative  funds. 
Therefore,  the  proposal  requires  that 
the  Plan  Include  a  description  of  the 
method  used  to  allocate  operational 
and  administrative  funds  to  local  agen- 
cies, the  procedures  used  to  develop  al- 
location standards  In  cooperation  with 
local  agencies,  and  procedures  for  dis- 
tributing operational  and  administra- 
tive funds.  Including  start-up  funds,  to 
local  agencies. 

The  Department  believes  that  State 
agencies  have  not  been  given  adequate 
guidance  to  enable  them  to  produce  a 
useful,  comprehensive  description  of 
their  food  delivery  system  for  the 
State  Plan.  The  plans  submitted  have 
varied  widely  in  the  range  of  subjects 
covered  and  the  detail  provided. 
Therefore,  the  proposal  lists  elements 
of  the  food  delivery  system  that  the 
State  agency  would  have  to  include  in 
the  State  Plan,  including  the  form  for 
the  agreement  between  the  food 
vendor  and  the  State  or  local  agency, 
the  guidance  to  be  provided  to  food 
vendors,  the  system  for  limiting  abuse 
of  the  Program  by  vendors  and  partici- 
pants, a  facsimile  of  the  food  Instru- 
ment used,  the  State  agency's  system 
for  the  control  and  reconciliation  of 
food  instruments,  the  criteria  used  to 
approve  the  mailing  of  food  instru- 
ments, and  the  procedures  used  to 
ensure  prompt  and  accurate  payment 
to  food  vendors. 

Selection  of  Local  Agencies 

Section  246.5  of  the  proposal  ex- 
plains the  procedures  for  State  agency 
selection  of  local  agencies  to  operate 
the  F>rogram.  The  section  Includes  pro- 
visions on  the  local  application  proc- 
ess, the  program  initiation  and  expan- 
sion requirements,  and  the  priority 
system  for  selecting  local  agencies, 

The  following  changes  from  current 
regulations  are  Included  in  the  propos- 
al. 

Questions  have  arisen  since  the  pub- 
lication of  current  regulations  con- 
cerning the  need  for  an  application 
from  a  local  agency  which  Is  a  subdivi- 
sion of  the  State  agency.  The  proposal 
clarifies  that  there  Is  no  exemption  for 
local  agencies  which  are  subdivisions 
of  the  State  agency.  The  Department 
believes  that  to  assure  efficient  and  ef- 
fective service  to  participants  at  each 
local  agency,  a  careful  review  should 
be  made  of  each  applicant  agency's 
facilities,  resources,  willingness  to  par- 
ticipate, and  convenience  to  partici- 
pants. Even  though  a  local  agency  Is  a 
subdivision  of  a  State  agency,  a  State 
may  not  have  sufficient  information 
on  file  to  determine  the  appropriate- 
ness of  approving  program  operations. 
The  proposed  requirement  that  appli- 
cations be  submitted  by  all  potential 
local  agencies.  Including  local  agencies 
considered  subdivisions  of  the  State 
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agency,  will  assure  that  full  considera- 
tion is  given  to  all  aspects  of  program 
operations  and  to  participant  conven- 
ience prior  to  the  selection  of  a  local 
agency. 

In  accordance  with  the  provisions  of 
Pub.  L.  95-627,  the  proposal  requires 
that  State  agencies  shall,  within  15 
days  of  receiving  an  incomplete  appli- 
cation, nptlfy  the  applicant  agency 
that  further  Information  is  needed  to 
complete  the  application.  Further,  In 
accordance  with  Pub.  L.  95-627.  the 
proposal  requires  that  the  State 
agency  shall,  within  30  days  of  receiv- 
ing a  complete  application,  notify  the 
applicant  agency  of  the  approval  or 
denial  of  the  application.  All  notifica- 
tions shall  be  In  writing  and  notifica- 
tions of  denials  shall  Include  an  expla- 
nation of  the  reasons  for  denial  In  ad- 
dition to  information  concerning  an 
applicant  local  agency's  right  to 
appeal.  The  proposal  specifies  that  ap- 
plications shall  be  denied  if  there  are 
not  funds  available  for  Program  oper- 
ations to  avoid  completed  applications 
being  held  pending  for  Indefinite  peri- 
ods of  time.  However,  the  State  agency 
must  notify  the  denied  agency  that  its 
application  is  being  filed  and  will  be 
reviewed  again  when  funds  become 
available. 

The  proposal  clarifies  that  consider- 
ation of  expansion  in  operating  Pro- 
gram areas  must  be  handled  In  accord- 
ance with  the  State  agency's  Affirma- 
tive Action  Plan. 

The  proposal  retains  the  provision 
added  by  Amendment  No.  1  to  the  cur- 
rent regulations  which  requires  State 
agencies  to  consider  opening  addition- 
al local  agencies  in  areas  which  have 
an  existing  WIC  Program  that  cannot 
serve  all  potential  participants  who  re- 
quest P*rogram  benefits.  The  determi- 
nation concerning  the  extent  of  need 
e  served  In  an  area  should  be  based 
on  criteria  included  in  a  State's  Af- 
firmative Action  Plan. 

In  accordance  with  Pub.  L.  95-627, 
the  proposal  requires  State  agencies  to 
take  all  reasonable  actions  necessary 
to  identify  potential  local  agencies  In 
the  neediest  one-third  of  all  areas  un- 
served or  partially  served.  Further.  In 
accordance  with  Pub.  L.  95-627,  the 
proposal  requires  State  agencies  to  en- 
courage potential  local  agencies  in  the 
neediest  one-third  of  all  areas  to  im- 
plement or  expand  program  oper- 
ations within  a  year.  "The  determina- 
tion of  the  neediest  one-third  of  all 
areas  should  be  based  on  the  State 
agency's  Affirmative  Action  Plan. 

The  proposal  retains  the  local 
agency  priority  system  unchanged 
from  the  current  regulations  except 
for  the  third  priority  consideration. 
Because  of  the  Inclusion  of  a  national 
income  standard  In  Pub.  L.  95-627,  it  is 
proposed  that  the  third  priority  con- 
sideration   be    revised.    The   proposal 
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gives  third  consideration  to  health 
agencies  which  must  enter  into  a  writ- 
ten agreement  with  private  physicians 
to  provide  health  services  to  a  specific 
category  of  participants  or  to  partici- 
pants which  are  not  eligible  for  health 
services  at  the  local  agency  due  to 
income  in  excess  of  the  local  agency's 
income  standards  for  health  care. 

Because  previous  legislation  mandat- 
ed and  Pub.  L.  95-627  also  mandates 
the  Program  to  operate  as  an  adjunct 
to  health  care,  all  local  agencies  areV 
and  will  continue  to  be  required  to 
make  health  care  available  to  partici^ 
pants.  Under  current  regulations  andi 
the  proposal,  therefore,  health  agen- 
cies which  do  not  provide  health  care 
to  a  certain  segment  of  the  Program's 
target  population  must  contract  with 
another  health  provider  to  assure  the 
availability  of  health  care  to  all  par- 
ticipants. 

Since  current  regulations  allow 
State  or  local  agencies  to  set  the 
income  limitation  for  program  eligibil- 
ity, there  is  no  possibility  that  persons 
would  be  income  eligible  for  the  Pro- 
gram but  ineligible  for  health  services. 
The  establishment  of  a  national 
income  standard  in  Pub.  L.  95-627  cre- 
ates the  possibility  that  local  agencies 
may  have  income  limitations  for 
health  services  which  are  lower  than 
the  national  income  limitation  for  pro- 
gram eligibility.  The  proposal  requires 
health  agencies  with  income  limita- 
tions for  health  services  which  are 
lower  than  the  program  income  limita- 
tion to  contract  with  a  separate  health 
provider  to  assure  that  health  care 
ser\ices  are  made  available  to  all  par- 
ticipants. The  Department  is  particu- 
larly concerned  about  this  issue  and 
would  like  to  invite  all  interested  per- 
sons to  write  specific  comments  on  the 
impact  of  this  provision.  The  Depart- 
ment is  especially  interested  in  learn- 
ing whether  any  currently  participat- 
ing local  agencies,  or  any  potential 
local  agencies,  will  be  kept  out  of  the 
Program  because  they  cannot  provide 
health  services  (either  directly  or 
through  private  physicians)  to  persons 
up  to  the  new  income  standard. 

Minor  revisions  in  the  organization 
of  this  section  of  the  proposal  have 
been  made  in  comparison  to  current 
regulations.  The  revisions  are  pro- 
posed to  improve  clarity  and  readibi- 
lity.  Some  provisions  found  in  the  cur- 
rent regulations  under  this  section 
have  been  moved  in  the  proposal  to 
sections  more  related  to  the  subject 
matter  of  the  provision.  For  example, 
the  provisions  in  the  current  regula- 
tions concerning  the  Affirmative 
Action  Plan  have  been  placed  under 
the  State  Plan  section  of  the  proposal. 
The  provision  in  current  regulatioiis 
prohibiting  operaiion  of  the  program 
in  the  same  gecviaphic  area  as  the 
Commodity   Sup;   •  nental  Food   Pro- 
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^ram  (7  CFR  Part  247)  has  been  de- 
lated from  the  proposal.  Pub.  L.  95-627 
specifically  allows  the  operation  of 
both  programs  in  the  same  area. 

Agreements  With  Local  Agencies 

Section  246.6  of  the  proposal  de- 
scribes the  requirements  for  State 
agency  agreements  with  local  agencies 
selected  to  operate  the  program.  The 
provisions  in  the  section  include  the 
requirement  that  signed  written  agree- 
ments be  used  and  include  a  list  of  the 
specific  clauses  which  must  be  in  the 
agreement. 

The  proposal  retains  the  provisions 
in  this  section  of  current  regulations 
in  an  unchanged  form  with  the  follow- 
ing exceptions. 

The  proposal  would  clarify  that 
there  is  no  exemption  from  the  re- 
quirement for  local  agency  agreements 
for  local  agencies  which  are  subdivi- 
sions of  the  State  agency.  As  ex- 
plained above  concerning  local  agency 
applications,  questions  have  arisen 
since  publication  of  current  regula- 
tions over  requirements  for  local  agen- 
cies which  are  subdivisions  of  a  State 
agency. 

Similar  to  the  E)epartment's  position 
concerning  local  agency  appUcations, 
the  Department  believes  local  agency 
agreements  are  necessary  between  all 
State  agencies  and  local  agencies,  even 
those  local  agencies  which  are  subdivi- 
sions of  a  State  agency.  The  purpose 
of  the  agreement  is  to  specify  the  divi- 
sion of  Program  responsibilities,  to 
assure  understanding  and  to  establish 
a  legal  statement  of  agreement  be- 
tween the  State  and  local  agencies. 

The  proposal  adds  to  current  regula- 
tory requirements  a  statement  in  the 
local  agency  agreement  to  the  effect 
that  nutrition  education  will  be  pro- 
vided to  all  Program  participants.  This 
proposed  statement  is  in  accordance 
with  the  Pub.  L.  95-627  requirement 
that  nutrition  education  be  provided 
to  all  Program  participants. 

Certification 

Section  246.7  of  the  proposed  regula- 
tions provides  requirements  for  State 
and  local  agencies  in  the  determina- 
tion of  thoce  persons  eligible  for  the 
program.  Specifically,  this  section  sets 
requirements  for  income  guidelines 
and  their  application,  the  determina- 
tion of  nutritional  risk  by  a  competent 
professional  authority,  the  priority 
system  for  particijjants  after  reaching 
maximum  caseload  levels,  processing 
standards  for  certification,  prohibition 
against  dual  participation,  certifica- 
tion forms,  and  participant  rights,  ob- 
ligations and  notifications. 

Pub.  L.  95-627  requires  significant 
changes  from  current  regulations  on 
certification.  One  major  change  is  a 
requirement  for  the  Secretary  to 
adopt  a  nationwide  income  Hmit.  The 


new  law  provides  that  persons  shall  be 
eligible  for  the  program  only  if  they 
meet  the  standards  for  free  or  reduced 
price  meals  under  Section  9  of  the  Na- 
tional School  Lunch  Act.  The  proposal 
specifies  that  eligibility  determina- 
tions shall  be  made  based  on  income 
levels  which  qualify  applicants  for  "re- 
duced" price  school  lunches.  Refer- 
ence to  eligibility  for  "free"  school 
lunches  was  not  included  in  the  pro- 
posal because  the  income  standard  for 
reduced  price  lunches  is  higher  than 
the  standard  for  free  lunches.  In  other 
words,  the  maximum  income  limits  for 
WIC  purposes  are  based  on  the  higher 
level  which  qualifies  participants  fo.- 
reduced  price  lunches  and  which  auto- 
matically includes  all  participants 
with  the  lower  income  levels  which 
qualify  them  for  free  school  lunches. 
The  Department  has  decided  that  reg- 
ulatory reference  to  the  two  separate 
levels  may  confuse  the  issue  and  may 
be  misconstrued  to  mean  that  there 
are  two  separate  income  eligibility 
standards  for  WIC  benefits. 

When  income  standards  were  previ- 
ously used.  State  agencies  set  income 
standards  or  approved  income  stand- 
ards used  by  local  agencies. 

As  required  by  Pub.  L.  95-627.  these 
proposed  rules  require  all  eligible  WIC 
program  participants  to  be  members 
of  families  which  have  income  at  or 
below  the  Secretary's  poverty  inconv 
guidelines  increased  by  95  percent . 
The  local  agency  is  required  by  the 
proposed  rules  to  determine  an  appli- 
cant's income  eligibility  based  on  the 
use  of  a  clear  and  simple  application 
on  which  applicants  state  their  income 
for  the  income  eligibility  determina- 
tion. 

The  definition  of  what  is  considered 
"income"  for  the  WIC  Program  is  the 
same  as  that  for  the  National  School 
Lunch  Program.  This  follows  the  Con- 
gressional intent  that  WIC  partici- 
pants meet  the  National  School  Lunch 
Act  income  guidelines.  Included  in  the 
definition  are  monetary  compensa- 
tions such  as  salaries,  wages,  commis- 
sions, net  self-employment  income, 
social  security  and  public  assistance 
benefits,  unemployment  compensa- 
tion, retirement,  pensions  and  annu- 
ities, alimony  and  child  support  and 
other  gross  cash  income,  before  any 
deductions.  Excluded  Income  is  any 
income  exempt  from  consideration  by 
legislative  prohibition,  such  as  Food 
Stamp  benefits. 

The  proposed  regulations  also  ex- 
clude from  consideration  that  income 
which  is  used  for  special  hardships. 
Families  which  could  not  reasonably 
anticipate  or  control  expenditures  for 
unusually  high  medical  biUs,  shelter 
costs  greater  than  30  percent  of  their 
total  income,  special  education  ex- 
penses due  to  a  mental  or  physical 
condition  of  a  child  or  disaster  or  casu- 


alty losses  would  not  have  that  Income 
counted.  These  hardship  conditions 
are  consistent  with  the  National 
School  Lunch  Program  provisions. 

This  section  also  gives  guidance  on 
certification  of  foster  children.  If  a 
welfare  agency  is  responsible  for  the 
care  of  a  child,  then  the  payments 
made  by  the  welfare  agency  for  the 
care  of  children  would  be  considered 
the  child's  income.  For  all  other  foster 
children,  the  income  eligibility  would 
be  determined  on  the  income  of  the 
family  with  whom  the  child  resides. 
These  proposed  regulations  reflect  a 
standing  Department  policy.  The  De- 
partment believes  that  this  method  of 
counting  the  income  of  the  foster 
child  leads  to  an  accurate  picture  of 
the  child's  income  status  under  the 
new  income  guidelines. 

Nutritional  Risk.  In  accordance  with 
Pub.  L.  95-627,  the  proposed  regula- 
tions require  that  applicants  must 
both  meet  the  income  guidelines  and 
be  at  nutritional  risk  to  be  eligible. 
This  section  of  the  regulations  estab- 
lishes specific  procedures  fbr  the  de- 
termination of  nutritional  risk. 

As  in  previous  regulations,  the  deter- 
mination of  nutritional  risk  must  be 
done  by  a  competent  professional  au- 
thority. The  Act  now  requires  that  the 
Secretary  specify  in  regulations  the 
criteria  for  qualification  as  the  compe- 
tent professional  authority. 

The  Department  has  considered  the 
published  advice  of  various  profession- 
al societies  in  specifying  what  qualifi- 
cations a  competent  professional  au- 
thority must  have.  Based  on  profes- 
sional advice,  the  Department  believes 
that  the  competent  professional  au- 
thority must  be  medically  trained  or 
be  trained  specifically  in  nutrition,  or 
be  certified  by  a  physician  or  health 
official  to  be  enrolled  in  appropriate 
formal  medical  or  nutrition  training. 
Therefore,  the  competent  professional 
authority  must  either  be  a  physician, 
nutritionist  (with  a  college  degree  in 
nutrition  or  emphasizing  nutrition),  a 
dietitian  (registered  or  eligible  for  reg- 
istration) a  registered  nurse,  a  certi- 
fied physician's  assistant,  or  a  State  or 
locally  trained  health  official  or  a 
person  certified  by  State  or  local  offi- 
cials to  be  formally  enrolled  in  appro- 
priate training  or  a  person  who  has 
completed  training  qualifying  the 
person  as  a  paraprofessional. 

The  Department  believes  these 
standards  ensure  that  those  individ- 
uals making  the  determination  of  nu- 
tritional risk  do  so  accurately  while  at 
the  same  time  do  not  disqualify  from 
consideration  those  individuals  which 
have  not  yet  fully  completed  their 
formal  training  but  are  qualified  and 
are  currently  providing  their  valuable 
service  in  many  local  agencies. 

The  proposed  regulations  depart 
slightly   from  current   regulations   in 
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regard  to  the  determination  of  nutri- 
tional risk.  Previously,  nutritional  risk 
was  both  inadequate  income  and  nutri- 
tional need.  The  new  definition  of  nu- 
tritional risk  no  longer  includes 
income  as  a  consideration,  since  the 
law  now  specifically  sets  a  maximum 
income  level  for  participants  and  the 
income  levels  are  addressed  elsewhere 
in  the  proposal.  The  nutritional  need 
ideas  are  now  incorporated  into  the 
term  nutritional  risk.  These  proposed 
regulations  require  the  competent  pro- 
fe.ssional  authority  to  determine  nutri- 
tional risk  by  among  other  things, 
measuring  the  person's  height  or 
length,  and  weight,  and  performing 
hematological  (blood)  tests  for 
anemia. 

The  Department  has  received  sever- 
al comments  on  the  current  blood  test 
requirements.  Bascially,  there  has 
been  a  concern  that  blood  tests  at 
every  certification  may  be  excessive, 
requiring  too  much  staff  time  and  in- 
conveniencing the  person  receiving  the 
test.  The  Department  is  concerned 
about  these  comments. 

The  WIC  Program  was  conceived  be- 
cause various  studies  in  the  U.S.  have 
shown  a  high  prevalence  of  anemia 
and  other  nutritional  deficiencies  in 
the  Program's  target  population. 
Based  on  expert  medical  advice,  the 
hemoglobin  and  hematocrit  blood 
tests  were  determined  to  be  simple, 
fast,  reliable  and  inexpensive  methods 
of  measuring  iron  nutriture.  These 
tests,  along  with  other  certification 
measures,  serve  as  means  to  detect  ex- 
isting problems  as  well  as  to  screen  for 
deficiencies. 

The  Department  is  concerned  that 
reducing  the  blood  work  requirement 
could  lead  to  inadequate  assessments. 
Further,  the  blood  tests  should  be  a 
simple  process  requiring  very  little 
staff  time  compared  to  other  medical 
tests  or  services  provided  to  partici- 
pants. The  Department  is  considering 
whether  children  need  a  blood  test  at 
every  certification  as  long  as  the  result 
from  the  last  test  was  within  the 
normal  range  and  the  children  have  a 
blood  test  at  least  once  a  year. 

The  Department  is  proposing  to 
reduce  the  blood  test  requirement  in 
response  to  local  agency  concerns,  es- 
pecially to  enable  coordination  at  the 
local  agency  level  among  other  exist- 
ing health  programs.  Although  the 
term  "dietary  deficiencies  that  impair 
or  endanger  health"  is  used  now  to  re- 
place "inadequate  nutritional  pattern" 
the  meaning  has  not  changed. 

Priority  System.  The  priority  system 
of  the  current  regulations  was  de- 
signed to  assure  that  persons  at  great- 
est nutritional  risk  are  first  to  receive 
Program  benefits  when  local  agencies 
reach  maximum  caseload  levels.  Only 
one  change  from  current  regulations  is 
proposed.  A  new  category  is  added  to 
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Priority  XL  The  Department  has 
added  to  Priority  II.  those  infants,  up 
to  six  months  of  age.  whose  mothers 
were  at  nutritional  risk  during  preg- 
nancy due  to  nutritional  conditions  de- 
tectable by  biochemical  or  anthropo- 
metric measurements  or  other  docu- 
mented nutritionally  related  medical 
conditions.  This  category  would  not  in- 
clude infants  In  Priority  I.  since  these 
infants  exhibit  overt  nutritional  or 
medical  conditions  which  place  them 
more  in  need  of  r*rogram  benefits. 

Current  regulations  allow  the  in- 
fants of  WIC  participants  to  be  eligi- 
ble as  Priority  II  cases.  Commentors 
have  urged  the  Department  to  allow- 
also  as  Priority  II,  infants  of  non-WIC 
participants,  if  the  mothers  were  at 
nutritional  risk  during  pregnancy  due 
to  a  documented  nutritional  or  medi- 
cal condition.  The  Department  agrees 
that  these  infants  are  nutritional 
risks.  Further,  it  is  difficult  to  assess 
subclinical  medical  conditions  in  these 
infants  and  infants  of  this  age  would 
not  have  a  "medical  history  "  other 
than  that  of  the  mother  during  preg- 
nancy. Moreover,  these  mothers  did 
not  receive  the  benefits  of  WIC  par- 
ticipants during  their  high-risk  preg- 
nancy. Therefore,  to  prevent  future 
problems  these  infants  should  be  eligi- 
ble as  a  high  priority. 

Processing  Standards.  The  major 
change  to  processing  standards  is  the 
requirement  stated  in  Pub.  L.  95-627 
for  the  Secretary  to  establish  shorter 
notification  periods  for  categories  of 
persons  who.  due  to  special  nutritional 
risk  conditions,  need  to  receive  bene- 
fits more  expeditiously.  The  Depart- 
ment is  proposing  that  pregnant 
women  eligible  as  Priority  I  partici- 
pants, infants  under  six  months  of  age 
and  members  of  migrant  farmworker 
households  planning  to  leave  the  local 
agency  area  must  be  notified  of  their 
eligibility  or  ineligibility  within  10 
days  of  application.  That  is  also  now 
the  standard  for  issuance  of  food  in- 
struments to  these  persons  where 
retail  purchase  systems  are  used.  All 
other  applicants  would  have  to  receive 
notification  within  20  days.  Where 
retail  purchase  systems  are  used,  ap- 
plicants would  also  have  to  be  issued 
food  instrimients  within  the  same  20- 
day  period. 

The  Department  is  proposing  that 
notification  be  given  within  ten  days 
after  application  because  certain  appli- 
cants need  to  receive  benefits  quickly, 
but  within  the  limits  of  local  agency 
abilities.  The  Department  is  proposing 
ten  days  as  the  maximum  standard 
but  hopefully  many  local  agencies  can 
process  special  cases  more  expeditious- 
ly, especially  for  those  who  are  very 
needy. 

F*regnant  women  in  Priority  I  and 
infants  under  six  months  need  notifi- 
cation faster  than  other  eligibles  be- 
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cause  of  their  particularly  vulnerable 
and  temporary  conditions.  The  sooner 
these  pregnant  women  and  small  in- 
fants receive  benefits,  the  better  their 
chances  will  be  for  preventing  prob- 
lems or  improving  th\eir  status  during 
the  critical,  short  gestation  or  neona- 
tal period. 

Migrant  farmworker  households 
need  the  shorter  notification  period 
because  of  their  unique  work  sched- 
ules. Clearly,  if  the  Program  is  to 
serve  migrant  farmworkers  better,  one 
step  toward  improvement  is  to  provide 
benefits  to  eligible  family  members  as 
soon  as  possible  before  the  family 
must  move  to  the  next  work  area. 

Certification  Periods.  The  Depart- 
ment is  proposing  to  retain  the  basic 
requirement  that  persons  be  certified 
for  six  months,  except  for  pregnant 
women  who  are  certified  for  the  dura- 
tion of  their  pregnancy  plus  six  weeks 
thereafter.  For  clarification,  the  De- 
partment is  proposing  that  certifica- 
tion periods  extend  into  the  entire 
month  in  which  a  person  becomes  cat- 
egorically ineligible.  For  example, 
when  a  child  reaches  the  fifth  birth- 
day on  December  15,  certification 
would  expire  at  the  end  of  December. 
This  is  administratively  less  complex 
than  attempting  to  prorate  a  partial 
months  benefits. 

The  Department  is  also  proposing  to 
have  local  agencies  certify  breastfeed- 
ing women,  infants  and  children  at  six 
month  intevals,  but  allow  thirty  days 
lee-way.  That  is,  the  certification 
could  be  from  between  5-7  months  de- 
pending upon  local  agency  ability  to 
schedule  clinic  visits  and  other  health 
care  services.  This  is  proposed  so  that 
the  local  agencies  have  flexibility  in 
scheduling  for  maximum  benefit  to 
participants  and  clinics  in  providing 
health  services  along  with  WIC  bene- 
fits. 

Certification  Forms.  The  Depart- 
ment is  proposing  that  State  agencies 
provide  a  standard  State-wide  certifi- 
cation form.  This  proposal  is  designed 
to  help  provide  more  uniformity  in 
local  agency  data  collection  so  that 
better,  more  meaningful  results  may 
be  tabulated  and  compared.  Informa- 
tion and  data  collected  for  other 
health  services  may  be  used  to  com- 
plete this  form.  State  agencies  may 
also  develop  a  single  form  for  all  certi- 
fication data  or  States  may  separate 
income  information  so  that  applicants 
can  easily  fill  out  this  part.  The  De- 
partment is  proposing  no  other 
changes  to  the  certification  forms. 

Transfer  of  Certification.  Pub.  L.  95- 
627  requires  that  a  person's  certifica- 
tion remain  valid  when  the  person 
moves  from  one  area  to  another  in 
which  the  Program  is  operating.  The 
proposed  regulations  would  require 
that  each  State  agency  issue  migrant 
farmworker  participants  or  other  par- 
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ticipants  likely  to  travel  a  verification 
of  certification.  This  verification  of 
certification  must  be  accepted  by  local 
agencies  operating  a  WIC  Program 
within  each  State  or  in  other  States  so 
that  the  person  can  continue  partici- 
pation in  the  new  location 

Some  State  agencies  may  have  local 
agencies  with  full  caseloads.  In  those 
situations,  the  Department  is  propos- 
ing that  any  person  who  transfers  to 
an  area  at  maximum  participation  be 
put  on  the  local  agency  priority  wait- 
ing list  ahead  of  all  others,  regardless 
of  priority  of  their  nutritional  risk. 
The  Department  is  concerned  that  a 
currently  certified  person  be  allowed 
to  continue  receiving  benefits  before 
expanding  the  caseload  to  those  un- 
certified persons  on  the  local  agency 
waiting  list. 

Dual  Participation.  The  Act  prohib- 
its dual  participation,  that  is,  simulta- 
neously receiving  benefits  from  either 
two  local  agencies  serving  overlapping 
areas  or  simultaneously  receiving 
benefits  from  both  the  WIC  Prograun 
and  the  Commodity  Supplemental 
Food  Program.  To  fulfill  the  require- 
ments of  the  Act,  the  proposed  regula- 
tions prohibit  dual  participation  and 
require  local  agencies  to  exchange  lists 
of  participants'  names  for  comparison. 
Anyone  receiving  dual  benefits  must 
be  advised  of  all  available  appeal 
rights,  given  a  fair  hearing  if  request- 
ed, and  ultimately  terminated  from 
one  of  the  programs.  The  State  agency 
may  also  disqualify  dual  participants 
from  continued  program  participation. 
Such  disqualification  shall  not  exceed 
a  3-month  period  and  children  and  in- 
fants are  exempt  from  this  penalty  be- 
cause they  obviously  should  not  be  pe- 
nalized for  the  actions  of  their  parents 
or  guardians.  Additionally,  disqualifi- 
cation of  any  participant  shall  be 
waived  altogether  if  the  competent 
professional  authority  determines  that 
a  serious  health  risk  may  develop  from 
disqualification  in  the  Program.  If 
State  agency  believes  fraud  is  in- 
volved, appropriate  sanctions  may  be 
pursued.  These  measures  are  designed 
to  assure  that  individuals  do  not  abuse 
the  Program.  Applicants  should  be  ad- 
vised of  the  serious  penalties  for  Pro- 
gram abuse  (see  Claims  and  Penalties). 

Residency.  Previous  regulations  re- 
quired that  eligible  persons  must  be 
residents  of  areas  or  members  of  popu- 
lations served  by  the  local  agency.  The 
Department  is  proposing  to  eliminate 
the  reference  to  residence  since  this 
has  confused  some  agencies  which  be- 
lieved a  specific  geographic  boundary 
had  to  be  delineated.  However,  the 
person  must  still  be  in  the  agency's 
health  service  area.  Currently,  the  De- 
partment has  allowed  local  agencies  to 
serve  populations  not  specifically 
within  their  jurisdiction. 


Commenters  are  asked  to  pay  special 
attention  to  this  change  to  determine 
its  effect  and  whether  the  require- 
ment should  be  retained. 

,  Supplemental  Foods 

The  Food  Package  supplied  by  the 
WIC  Program  has  always  been  a 
source  of  much  controversy.  The  issue 
is  highly  complex,  one  that  must  take 
many  diverse  factors  into  considera- 
tion. Because  of  its  complex  nature 
and  the  Department's  desire  to  investi- 
gate all  ramifications  of  a  Food  Pack- 
age, more  time  will  be  required  before 
proposed  regulations  concerning  the 
Food  Package  can  be  issued,  conse- 
quently, §  246.8  is  reserved. 

Previous  legislation  specifically 
stated  those  nutrients  which  must  be 
provided  by  the  WIC  I*rogram  supple- 
mental foods.  Thus,  the  Department 
was  bound  to  provide  sources  of  these 
nutrients.  In  1973,  the  Department 
created  a  WIC  Program  Task  Force 
which,  with  the  help  of  outside  medi- 
cal and  nutrition  consultants,  designed 
the  original  food  packages.  The  foods 
chosen  by  the  Task  Force  were  those 
that  could  supply  the  greatest  quality 
and  quantity  of  these  nutrients,  be  ac- 
ceptable to  all  ethnic  groups,  be  com- 
mercially available  and  be  administra- 
tively manageable.  Additionally,  the 
food  packages  were  designed  to  com- 
plement the  use  of  additional  foods 
that  provide  variety  and  other  nutri- 
ents in  the  diet.  The  Department  then 
grouped  participant  populations  which 
consume  the  same  general  categories 
of  foods  with  the  intent  that  a  compe- 
tent professional  authority  at  the 
local  agency  would  tailor  the  food 
packages  to  meet  the  nutritional  needs 
of  Individual  participants,  and  lan- 
guage to  that  effect  was  included  in 
the  regulations. 

The  new  law.  Pub.  L.  95-627.  does 
not  state  which  nutrients  must  be  pro- 
vided by  the  supplemental  foods. 
Rather,  it  leaves  this  decision  up  to 
the  Department.  The  law  authorizes 
the  Department  to  provide  nutrients 
determined  by  nutritional  research  to 
be  lacking  in  the  diets  of  pregnant, 
breastfeeding  and  postpartum  women, 
infants  and  children.  The  Department 
believes  that  before  food  packages  can 
he  delineated,  a  thorough  review  of  all 
pertinent  literature  must  be  made  in 
order  to  specify  these  necessary  nutri- 
ents and  consider  the  variety  of  foods 
which  supply  these  nutrients.  Also, 
the  Department  is  considering  delin- 
eating more  food  packages  to  provide 
packages  which  are  more  appropriate 
for  each  category  of  participants. 

Finally,  the  foods  must  be  subjected 
to  close  sicrutiny  as  they  pertain  to  nu- 
trrtional  benefits,  market  availability, 
wide  participants  acceptability,  nutri- 
tional education  message  presented, 
and  cost.  In  addition,  the  law  states 


that  the  levels  of  fat,  sugar  and  salt 
must  be  appropriate  for  the  target 
population.  All  these  factors  are  to  be 
taken  into  consideration  when  the 
food  packages  are  developed. 

The  complexity  of  the  issue  requires 
great  care  in  analyzing  each  individual 
part  as  it  relates  to  the  whole  issue. 
Thus,  it  has  been  decided  that  the  por- 
tion of  the  regulations  pertaining  to 
the  Food  Package.  §246.8,  will  be 
issued  in  approximately  a  month  as  a 
proposed  rule. 

NuTRiTiow  Education 

Section  246.9  of  the  proposal  de- 
scribes requirements  for  providing  nu- 
trition education  to  WIC  Program  par- 
ticipants. The  section  explains  the 
general  requirements,  the  broad  goals, 
the  State  agency  and  local  agency  re- 
sponsibilities, and  requirements  con- 
cerning participant  contacts. 

The  Department  strongly  endorses 
and  supports  nutrition  education  at  all 
levels  of  Program  administration- 
local.  State  and  Federal.  Participants 
benefit  greatly  from  the  foods  and  im- 
proved nutrition  they  are  provided 
through  the  Program.  In  fetuses,  in- 
fants and  children  this  nutrition  is 
particularly  critical  because  it  provides 
the  foundation  for  sound  minds  and 
bodies  that  will  endure  for  a  lifetime. 
However,  the  Department  is  acutely 
aware  of  the  necessity  of  encouraging 
participants  to  take  part  in  health 
services  and  in  nutrition  education. 
Teaching  parents  and  children  the  im- 
portance of  preventive  health  care  and 
of  proper  nutrition  will  provide  them 
with  the  knowledge  needed  to  main- 
tain good  health  after  they  leave  the 
Program.  Furthermore,  it  will  provide 
them  with  the  tools  to  educate  ex- 
tended family  members  and  future 
generations  who  have  not  had  or  will 
not  have  the  opportunity  to  experi- 
ence the  health  service  and  nutrition 
benefits  associated  with  the  WIC  Pro- 
gram. 

The  nutrition  education  provisions 
in  the  proposal  have  been  substantial- 
ly strengthened  and  expanded  over 
current  regulations.  Since  the  passage 
of  Pub.  L.  94-105  and  the  subsequent 
publication  of  the  final  regulations, 
certain  inadequacies  have  been  discov- 
ered and  the  need  for  further  clarifica- 
tion has  become  apparent.  The  need 
for  more  emphasis  on  nutrition  educa- 
tion under  the  WIC  Program  has  been 
continually  encouraged,  and  numerous 
recommendations  have  been  made  by 
a  variety  of  sources— through  testimo- 
ny at  Congressional  hearings,  from  re- 
ports from  State  and  local  agencies, 
and  from  the  general  public. 

The  FY  1977  Report  of  the  National 
Advisory  Council  on  Maternal,  Infant 
and  Fetal  Nutrition  mandated  by  Pub. 
L.  94-105  emphasized  "that  nutrition 
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education  efforts  must  be  an  integral 
part  of  health  care." 

Valuable  input  was  received  from 
the  Advisory  Panel  on  Nutrition  Edu- 
cation that  met  in  Washington,  D.C.. 
in  September  1978,  to  explore  alterna- 
tives and  recommend  standards  for  nu- 
trition education  under  the  new  legis- 
lation, which  was  pending  at  the  time. 
The  Advisory  Panel  was  comprised  of 
representatives  from  State  and  local 
WIC  agencies  and  several  advocacy 
groups,  and  FT^IS  staff. 

Based  on  the  volume  of  input  from 
persons  involved  with  the  WIC  Pro- 
gram at  all  levels  as  well  as  public  in- 
terest groups,  the  following  require- 
ments are  proposed  for  nutrition  edu- 
cation. 

The  wording  in  Pub.  L.  95-627  is  in- 
tended to  strengthen  nutrition  educa- 
tion as  a  benefit  of  the  WIC  F*rogram 
rather  than  something  that  is  secohd- 
ary  in  the  Program.  The  assurance 
that  nutrition  education  is  to  be  pro- 
vided to  participaints  at  no  cost  is  man- 
dated in  the  new  law,  as  well  as  the  re- 
quirement that  nutrition  education 
bear  a  practical  relationship  to  the 
cultural  preferences  of  individual  par- 
ticipants. The  requirement  of  inclu- 
sion of  information  on  how  partici- 
pants can  select  food  for  themselves 
and  their  families  is  a  recommenda- 
tion of  the  Advisory  Panel.  The  De- 
partment concurs  that  this  would  be 
valuable,  pertinent  training  for  WIC 
participants. 

The  proposal  completely  revises  the 
current  regulations  with  respect  to 
State  agency  responsibilities  due  to 
overall  reorganization  and  incorpora- 
tion of  many  of  the  Advisory  Panel's 
recommendations.  The  proposals  for 
State  agency  responsibilities  are  de- 
scribed below.  It  should  be  noted  that 
State  agencies  may  provide  nutrition 
education  using  their  own  staff  or 
many  use  other  contractual  arrange- 
ments to  provide  such  training. 

Pub.  L.  95-627  mandates  that  the 
State  agency  shall  provide  training  to 
persons  providing  nutrition  education. 
The  Advisory  Panel  wished  to  specify 
that  in-service  training  and  instruction 
techniques  should  be  provided  to  local 
agency  staffs.  They  felt  the  State 
agency  could  thereby  ensure  that 
proper  training  and  techniques  were 
being  utilized  by  local  staffs.  Because 
the  Department  agrees,  such  a  provi- 
sion has  been  included  in  the  proposal. 
However,  this  is  not  to  include  degree 
work  at  universities  or  colleges. 

The  Advisory  Panel  also  recom- 
mended that  the  State  agency  identify 
or  develop  resource  and  educational 
matf rials  for  local  agencies.  The  Advi- 
sory Panel  felt  that  circumstances  at 
times  dictate  such  assistance  to  local 
agencies  if  they  are  unable  to  develop 
their  own  educational  materials  and 
modules,    or    do    not    have    adequate 
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equipment  such  as  audio-visuals.  The 
Department  concurs  with  the  Advisory 
Panel  on  the  State  agency's  providing 
this  service  to  the  local  agency  when 
needed.  In  addition,  the  new  law  man- 
dates that  nutrition  education  is  to  be 
administered  in  languages  other  than 
English  as  cultural  needs  dictate. 

Pub.  L.  95-627  further  mandates 
that  the  State  agency  may  provide  nu- 
trition education  to  pregnant,  postpar- 
tum, and  breastfeeding  women  and  to 
parents  or  caretakers  of  infants  and 
children  enrolled  at  local  agencies  op- 
erating the  Program,  who  do  not  par- 
ticipate in  the  Program.  The  proposal 
contains  a  provision  allowing  States  to 
provide  nutrition  education  and  mate- 
rials to  non-participants  through 
group  training  sessions  and  to  provide 
nutxition  education  materials  to  these 
persons. 

"The  Act  also  mandates  that  each 
State  agency  annually  evaluate  nutri- 
tion education,  and  that  such  evalua- 
tion include  the  views  of  participants 
concerning  the  effectiveness  of  the  nu- 
trition education  they  have  received. 
The  proposal  makes  development  of 
an  evaluation  plan  a  State  agency  re- 
sponsibility. 

The  Advisory  Panel  recommended  a 
team  approach  to  the  State  agency's 
responsibility  for  monitoring  local  nu- 
trition education  activities.  It  was 
their  intent  to  involve  other  State  ad- 
ministrative personnel,  as  well  as  the 
nutritionist,  in  monitoring  the  local 
agency's  nutrition  education  activities. 
This  would  provide  additional  input 
from  different  perspectives  at  the 
State  level  and  result  in  a  more  thor- 
ough monitoring  process.  Further- 
more, ^his  would  encourage  all  key 
State  personnel  to  become  more 
knowledgeable  about,  and  involve 
themselves  in,  all  aspects  of  Program 
operations.  The  Department  concurs 
with  the  Advisory  Panel's  recommen- 
dation and  has  included  language  in 
the  proposed  regulations  to  encourage 
the  use  of  a  team  approach  to  moni- 
toring. 

The  regulations  relating  to  the  re- 
sponsibilities of  the  local  agency  have 
also  been  rewritten  due  to  overall  reor- 
ganization and  incorporate  the  Adviso- 
ry Panel's  recommendations.  It  is  pro- 
posed that  local  agency  responsibilities 
include  the  changes  described  below. 

In  accordance  with  Pub.  L.  95-627. 
the  local  agency  may  provide  group 
nutrition  education  sessions  to  preg- 
nant, postpartum,  and  breastfeeding 
women  and  to  parents  or  caretakers  of 
infants  and  children  participating  in 
local  agency  services  other  than  WIC 
even  though  such  persons  do  not  par- 
ticipate in  the  Program. 

Another  new  requirement  is  the  de- 
velopment of  an  annual  local  agency 
nutrition  education  plan.  This  is  a  rec- 
ommendation   of    both    the    Advisory 
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Panel  and  the  Department.  It  is  felt . 
that  the  plan  requirement  would  ac- 
complish certain  objectives.  First,  the 
local  agencies  would  be  required  to 
analyze  their  particular  needs  and  cir- 
cumstances and  would  be  able  to  com- 
municate these  ideas  to  the  State 
agency.  Second,  local  agencies  would 
be  responsible  for  and  could  be  held 
accountable  for.  the  formulation  and 
follow-through  of  such  designs.  For  in- 
clusion in  this  plan,  the  Advisory 
Panel  recommended  a  nutrition  educa- 
tion need  assessment  in  terms  of  staff, 
resources,  and  available  facilities. 
They  also  recommended  that  the  local 
agency  draw  up  a  nutrition  education 
budget,  as  well  as  plans  for  in-service 
training  for  personnel,  and  describe  a 
system  for  integrating  the  services  of 
community  resources.  The  Advisory 
Panels  local  nutrition  education  plans 
recommendation  also  included  a  list- 
ing of  local  agency  goals  and  action 
plans.  The  Department  concurs  with 
these  recommendations  concerning 
local  agency  nutrition  education  plans, 
for  the  reasons  described  above  and 
has  included  implementing  provisions 
in  the  proposal. 

THe  entire  portion  of  the  nutrition 
education  regulations  dealing  with  the 
number  of  participant  contacts  repre- 
sents a  significant  change  from  cur- 
rent regulations.  Both  the  Advisory 
Panel  on  Nutrition  Education  and  the 
Panel  on  Performance  Standards  and 
Sanctions,  proposed  that  all  adult  par- 
ticipants and  parents  of  caretakers  of 
infant  and  child  participants  be  pro- 
vided at  least  two  nutrition  education 
contacts  per  certification.  The  con- 
tacts would  be  based  on  the  nutrition 
education  need  category  of  each  par- 
ticipant, ranging  from  least  critical  to 
most  critical.  The  Advisory  Panel  on 
nutrition  education  recommended 
three  categories  of  nutrition  education 
contacts— basic,  secondary,  and  high 
risk.  Under  the  proposal,  all  partici- 
pants would  be  provided  the  basic  con- 
tact at  least  once  per  certification 
period,  and  then,  either  the  secondary 
or  the  high-risk  contact,  dependent 
upon  individual  needs.  The  three  cate- 
gories of  nutrition  education  are  ex- 
plained as  follows: 

The  basic  contact  requirements  in- 
clude an  explanation  of  the  partici- 
pant's nutritional  risk  condition  and 
ways  to  achieve  an  adequate  diet;  the 
importance  of  the  supplemental  foods 
being  consumed  by  the  participant:  an 
explanation  of  the  Program  as  a  sup- 
plemental rather  than  total  food  pro- 
gram; information  on  the  nutritional 
value  c^  the  supplemental  foods;  and 
an  explanation  of  the  importance  of 
health  care. 

The  Advisory  Panel  defined  a  sec- 
ondary contact  as  one  administered  a 
minimum  of  once  per  certification  and 
aimed  at  the  participant's  particular 
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needs  as  a  member  of  a  specific  target 
group;  for  example,  pregnant  women, 
breastfeeding  women,  postpartum 
women,  infants,  and  children.  Nutri- 
tion education  discussions  during  this 
type  of  contact  could  include  the  rela- 
tionship of  diet  to  health;  current  con- 
sumer and  nutritional  issues  such  as 
consumption  of  foods  containing  high 
levels  of  fat.  sugar  and  salt;  and  the 
benefits  of  consuming  a  variety  of 
foods  including  those  not  provided  by 
the  I»rogram.  The  Advisory  Panel  felt 
that  once  developed,  the  nutrition 
education  program  for  these  partici- 
pants could  be  carried  out  by  parapro- 
fessionals  or  nutrition  aides,  leaving 
the  nutritionist  free  to  concentrate  on 
the  high-risk  participants. 

The  third  type  of  contact  defined  by 
the  Advisory  Panel  is  nutrition  educa- 
tion for  the  WIC  participant  at  high 
nutritional  risk.  In  this  category,  the 
proposal  states  that  in  addition  to  dis- 
cussing the  topics  included  in  the  sec- 
ondary contact  category,  the  nutri- 
tionist would  develop  as  recommended 
by  the  Advisory  Panel,  individual  care 
plans  for  the  high-risk  persons.  The 
Panel  also  felt  that  individuals  who 
are  not  at  high  nutritional  risk  could 
also  be  provided  with  an  individual 
care  plan,  if  they  so  requested. 

The  proposed  regulations  do  not 
intend  that  participants  be  required  to 
attend  nutrition  education  classes  or 
else  be  denied  the  food  package.  The 
Department  l)elieves  it  was  not  Con- 
gressional intent  to  deny  individual 
participants  the  benefit  of  supplemen- 
tal foods  for  failure  to  attend  or  to 
participate  in  nutrition  education. 
Rather,  the  Department  believes  each 
State  and  local  agency  must  make  all 
reasonable  efforts  to  provide  nutrition 
education.  The  proposed  regulations 
reflect  this  position. 

Minor  revisions  have  also  been  pro- 
posed in  the  organization  of  this  sec- 
tion on  nutrition  education  as  com- 
pared to  the  section  in  the  current  reg- 
ulations. These  revisions  have  been 
made  to  improve  clarity  and  readabi- 
lity. 

Food  Delivery  System 

Section  246.10  of  the  proposal  ex- 
plains the  requirements  for  the  State 
agency's  system  or  systems  for  deliver- 
ing supplemental  foods  to  partici- 
pants. The  section  explains  the  gener- 
al delivery  system  requirements,  the 
State  agency  resporisibilities,  and  the 
specific  requirements  for  retail  pur- 
chase, home  delivery,  or  direct  distri- 
bution systems. 

The  food  delivery  system  provisions 
in  the  proposal  have  not  been  substan- 
tially changed  from  current  regula- 
tions although  several  significant  revi- 
sions have  been  made  and  some  points 
have  been  clarified.  There  has  been 
very  little  public  comment  in  regard  to 


the  current  food  delivery  system  re- 
quirements with  the  exception  of  the 
provision  concerning  providing  supple- 
mental food  free  of  charge  to  partici- 
pants and  the  provision  concerning 
written  agreements  with  each  food 
vendor  authorized  to  accept  WIC  food 
Instruments.  Compliance  with  the  re- 
quirement that  food  delivery  systems 
be  uniform  has  required  more  time 
than  anticipated  at  the  time  current 
regulations  were  published.  However. 
Amendment  No.  2  to  the  current  regu- 
lations extended  the  time  allowed  for 
compliance  and  expressed  the  Depart- 
ment's intent  to  grant  individual 
States  extensions  based  on  presenta- 
tion of  a  reasonable  schedule  for  final 
compliance.  Therefore,  the  proposal 
retains  the  requirements  for  uniform 
delivery  systems. 

The  proposal  also  retains  the  re- 
quirement that  supplemental  foods  be 
provided  free  of  charge  to  partici- 
pants. The  legislation  now  specifies 
that  supplemental  foods  be  provided 
at  no  cost. 

Although  there  has  been  consider- 
able discussion  between  the  Depart- 
ment and  various  State  agencies  re- 
garding the  current  regulatory  re- 
quirement for  written  agreements 
with  food  vendors,  the  Fiscal  Year 
1979  State  Plans  of  Program  Oper- 
ation and  Administration  indicate  that 
all  States  have  either  complied  or  are 
in  the  process  of  complying  with  this 
provision.  Therefore,  because  some 
form  of  agreement  is  necessary  to  pro- 
vide a  legal  and  binding  contract  be- 
tween State  agencies  and  food  vendors 
and  because  all  States  are  either  in  or 
near  compliance  with  the  current  reg- 
ulations we  have  retained  unchanged 
the  provision  in  current  regulations 
mandating  written  agreements  with 
all  food  vendors  authorized  by  the 
State  agency  to  accept  WIC  food  in- 
struments. 

The  following  changes  from  current 
regulations  have  been  made  in  the 
proposal  concerning  food  delivery 
system. 

In  order  to  emphasize  the  require- 
ment, a  specific  paragraph  in  the 
opening  portion  of  the  section  now 
states  that  supplemental  foods  must 
be  provided  to  participants  free  of 
charge. 

In  accordance  with  a  suggestion 
made  by  the  Advisory  Panel  on  Nutri- 
tion Education,  language  has  been  in- 
cluded in  the  section  indicating  that 
food  vendors  should  receive  WIC  I*ro- 
gram  nutrition  education  material  in 
addition  to  other  guidelines  concern- 
ing supplemental  foods  and  Program 
operations.  The  Department  under- 
stands that  some  areas  already  provide 
nutrition  education  information  to 
food  vendors  and  the  Department  be- 
lieves the  provision  of  such  informa- 
tion will  be  beneficial  to  program  oper- 


ations. Increasing  the  food  vendor's 
understanding  of  the  Program  goals 
and  the  relationship  of  nutrition  to 
health  will  increase  the  food  vendor's 
support  of  the  Program  and  his  efforts 
to  comply  fully  with  Program  require- 
ments. 

It  has  been  clarified  that  a  food  ven- 
dor's disqualification  from  participa- 
tion in  any  other  FNS  program  shall 
be  grounds  for  a  review  of  that  ven- 
dor's operation  of  the  WIC  Program. 

In  regard  to  procedures  to  control 
participant  abuse,  language  has  been 
included  to  assure  that  knowing  and 
deliberate  submission  of  false  informa- 
tion to  obtain  benefits  is  considered 
Program  abuse  and  subjects  persons 
involved  to  appropriate  sanctions. 

The  provision  prohibiting  issuance 
of  supplemental  foods  for  use  in  insti- 
tutions has  also  been  clarified  specifi- 
cally to  prohibit  use  by  residents  of  In- 
stitutions. 

The  proposal  retains  provisions  for 
the  mailing  of  food  instruments  to 
participants  under  certain  circum- 
stances. 

In  regard  to  the  list  of  items  which 
must  appear  on  the  face  of  the  food 
instrument,  the  proposal  adds  a  re- 
quirement that  the  food  instrument 
have  a  printed  list  of  the  brand  names 
of  foods  authorized  for  purchase 
under  the  program.  For  purposes  of 
compliance,  this  list  may  be  on  either 
side  of  the  food  instrument  as  long  as 
the  face  of  the  food  instrument  indi- 
cates where  the  list  is  located.  The 
purpose  of  including  this  list  on  food 
instruments  is  to  facilitate  identifica- 
tion of  authorized  foods  for  both  the 
participant  and  the  vendor.  At  least 
one  food  from  each  major  food  group, 
however,  must  be  listed  and.  where 
po.ssible.  more  than  one  brand  name 
should  be  provided. 

Provision  has  been  made  in  the  pro- 
posal to  allow  State  agencies  to  reim- 
burse food  vendors  for  food  instru- 
ments submitted  after  the  expiration 
date  if  the  total  value  of  expired  food 
instruments  is  $200  or  less.  It  is  pro- 
po.sed  that  reimbursement  for  expired 
food  instruments  in  excess  of  $200  be 
approved  by  the  FNS  Regional  Office. 
The  Department  believes  this  revision 
will  eliminate  some  of  the  delays  now 
created  by  restricting  approval  for  all 
reimbursement  of  expired  food  instru- 
ments to  FNS.  The  proposed  $200 
limit  on  the  delegation  of  authority  to 
the  State  agency  is  consistent  with  a 
similar  delegation  for  other  FNS  food 
programs. 

In  addition  to  the  current  regulatory 
requirement  that  written  agreements 
be  made  with  more  than  one  food 
vendor  In  each  local  agency  service 
area  it  is  proposed  that  State  agencies 
be  required  to  enter  into  written 
agreement  with  at  least  three  foqd 
vendors  In  each  clinic  service  area  to 
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assure  participant  convenience  In  ob- 
taining supplemental  foods. 

The  Department  proposes  that 
States  authorize  as  many  food  vendors 
as  necessary  to  assure  convenience  to 
participants  in  obtaining  supplemental 
foods.  The  Department  further  pro- 
poses that,  at  a  minimum,  more  than 
three  food  vendors  per  clinic  service 
area  be  authorized  to  accept  food  In- 
struments unless  the  State  agency  de- 
termines that  lack  of  retail  outlets 
prevents  compliance  with  the  mini- 
mum requirement  In  a  local  agency 
service  area.  In  view  of  the  precarious 
health  or  nutritional  status  of  persons 
eligible  for  the  Program  and  in  view  of 
the  Inherent  difficulties  In  travelling 
for  a  pregnant  or  breastfeeding 
woman  or  a  parent  with  young  chil- 
dren, the  Department  believes  partici- 
pant convenience  must  be  a  primary 
consideration  In  determining  the 
number  of  stores  to  be  authorized  to 
accept  food  Instruments. 

Minor  revisions  have  been  proposed 
in  the  organization  of  this  section  as 
compared  to  the  section  in  current 
regulations.  These  revisions  were 
made  to  Improve  clarity  and  readabi- 
lity. 

Financial  Management  Systems 

Section  246.11  of  the  proposal  ex- 
plains the  requirements  for  the  State 
agency's  financial  management 
system.  It  Includes  requirements  for 
disclosure  of  expenditures,  reporting, 
recording  expenditures,  prompt  pay- 
ment for  costs.  Identification  of  obli- 
gated funds,  resolution  of  audit  find- 
ings, use  of  minority  owned  banks,  rec- 
onciliation of  food  Instruments,  inden- 
tification  of  unredeemed  food  instru- 
ments, transfer  of  cash,  and  monitor- 
ing of  local  agency  financial  manage- 
ment procedures. 

This  section  of  the  current  regula- 
tions contains  a  requirement  that 
State  agencies  compare  current  and 
projected  funding  needs  and  develop 
cost  data  that  identify  trends  for 
future  budget  planning  and  program 
funds  control.  That  requirement  was 
deleted  from  this  section  of  the  pro- 
posal and  was  revised  and  relocated  in 
§  246.4,  State  Agency  Plan  of  Program 
Operation  and  Administration. 

It  should  be  noted  that  the  require- 
ments for  reconciliation  of  food  Instru- 
ments and  for  Identification  of  unre- 
deemed food  Instruments  have  been 
retained  In  this  proposal.  Although 
these  requirements  have  in  the  past 
been  the  subject  of  discussion  between 
the  Department  and  several  State 
agencies,  the  State  Plans  for  Fiscal 
year  1979  clearly  Indicate  that  all 
States  have  complied  with  or  are  in 
the  process  of  complying  with  the  re- 
quirements. Furthermore,  the  Depart- 
ment continues  to  consider  both  re- 
quirments  essential  to  accurate  Pro- 
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gram  accountability.  Any  other  re- 
structuring of  this  secion  is  strictly  for 
purposes  of  clarification. 

Program  Costs 

Section  246.12  of  the  proposal  de- 
scribes the  costs  allowable  for  reim- 
bursement under  the  Program.  The 
section  is  divided  into  a  general  part 
stating  that  food  and  operational  or 
administrative  costs  are  allowable  and 
a  specific  part  listing  examples  of  al- 
lowable cost  Items. 

To  Incorporate  provisions  in  Pub.  L. 
95-627,  the  proposal  contains  some  sig- 
nificant points  which  are  not  included 
In  current  regulations.  Also,  the  provi- 
sions in  current  regulations  concern- 
ing the  operational  and  administrative 
funding  formula  based  on  25  percent 
of  food  costs  have  been  deleted  from 
the  formula  since  P»ub.  L.  95-627  no 
longer  Includes  such  a  requirement. 
The  Pub.  L.  95-627  provisions  concern- 
ing operational  and  administrative 
funds  have  been  included  in  the  pro- 
posal under  the  section  concerning 
Distribution  of  Funds.  The  following 
changes  from  current  regulations  have 
been  made  to  Incorporate  provisions  In 
Pub.  L.  95-627. 

The  portion  of  the  section  concern- 
ing the  allowability  of  costs  for  nutri- 
tion education  activities  has  been  re- 
vised and  expanded.  The  proposal  In- 
cludes the  requirements  of  Pub.  L.  95- 
627  mandating  that  at  least  one-sixth 
of  the  funds  expended  by  each  State 
agency  for  administrative  cost  be  used 
for  nutrition  education.  As  in  Pub.  L. 
95-627.  however,  the  proposal  allows 
State  agencies  to  request  to  spend  less 
than  one-sixth  of  their  administrative 
expenditures  on  nutrition  education  if 
such  request  documents  that  an  equiv- 
alent amount  of  funds  from  all  com- 
bined sources,  Including  I»rogram 
funds  will  be  used. 

Because  of  the  one-sixth  funding 
mandate  In  Pub.  L.  95-627,  it  is  neces- 
sary for  the  proposal  to  provide  exam- 
ples of  costs  which  may  be  credited 
toward  the  set-aside.  The  proposal  also 
states  which  costs  may  not  be  consid- 
ered nutrition  education  for  purposes 
of  determining  compliance  with  the 
one-sixth  funding  requirement.  The 
proposal  allows  costs  related  to  the 
specific  nutrition  education  require- 
ments In  Pub.  L.  95-627  to  be  consid- 
ered part  of  the  one-sixth  set-aside. 
Such  costs  are  costs  related  to:  individ- 
ual or  group  educational  sessions  with 
participants;  the  provision  of  nutrition 
education  materials;  training  persons 
providing  nutrition  education;  evalua- 
tions^of  nutrition  education  including 
the  collection  of  participant  views; 
mailing  nutrition  educatfon  materials; 
monitoring  nutrition  education;  the 
development  of  the  nutrition  educa- 
tion portions  of  the  State  Plan.  The 
cost  of  dietary  assessments  for  the 
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purpose  of  certification  and  the  costs 
of  prescribing  and  issuing  supplemen- 
tal foods  may  not  be  considered  costs 
related  to  nutrition  education.  Al- 
though these  are  certainly  a  part  of 
the  nutrition  services  of  the  Program, 
the  definition  of  nutrition  education 
in  Pu.tr.  L.  95-627  is  restrictive.  To  ac- 
commodate the  provisions  of  the  law. 
the  proposal  limits  nutrition  education 
to  those  activities  which  are  distinct 
and  separate  efforts  to  help  partici- 
pants understand  the  importance  of 
nutrition  to  health. 

The  portion  of  the  section  concern- 
ing the  allowability  of  costs  for  non- 
expendable medical  equipment  has 
been  revised  to  reflect  the  authoriza- 
tions provided  in  Pub.  L.  95-627.  As 
stated  in  the  law,  the  costs  of  purchas- 
ing centrifuges,  measuring  boards, 
spectophotometers,  and  scales  used  for 
determining  eligibility  are  allowable. 
The  proposal,  however,  requires  that 
anticipated  purchases  which  exceed 
limits  set  by  FNS  must  be  submitted 
to  FNS  for  approval  prior  to  expendi- 
ture. 

Since  Pub.  L.  95-627  allows  the  pur- 
chase of  certain  non-expendable  items 
of  medical  equipment,  the  portion  of 
this  section  in  the  current  regulations 
prohibiting  the  allowability  of  cost  for 
non-expendable  medical  equipment 
has  been  deleted  from  the  proposal. 

Program  Income 

Section  246.13  of  the  proposal  de- 
scribes the  requirements  for  State 
agency  handling  of  Program  income 
which  results  from  interest  earned  on 
Program  funds,  proceeds  from  the  sale 
of  property,  and  royalties  received 
from  copyrights  and  patents. 

The  proposal  retains  the  provisions 
of  the  regulations  currently  in  effect. 

DlSTRIBtmON  OF  FVnds 

Section  246.14  of  the  proposal  pre- 
scribes the  procedures  for  the  distribu- 
tion of  Program  funds  between  FNS 
and  the  State  agencies  and  between 
the  State  agencies  and  local  agencies. 
The  section  contains  provisions  de- 
scribing general  requirements  on  the 
use  of  funds,  the  allocation  basis  for 
funds  given  to  State  agencies  and  the 
allocation  basis  for  funds  to  local 
agencies. 

Several  changes  from  current  regu- 
lations have  been  made  in  the  propos- 
al to  incorporate  provisions  of  Pub.  L. 
95-627.  The  following  changes  are  in 
the  proposed  regulations. 

As  in  Pub.  L.  95-627,  the  proposal 
states  that  FNS  will  allocate  funds  to 
the  States  on  the  basis  of  a  formula 
determined  by  the  Department. 
Copies  of  the  Department's  funding 
proposals  may  be  obtained  from  FNS. 
The  proposal  states  that,  as  allowed 
by  Pub.  L.  95-627,  up  to  one-half  of 
one  percent  of  sums  appropriated  for 
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each  fiscal  year,  not  to  exceed 
$3,000,000,  shall  be  used  by  the  De- 
partment for  Program  evaluations  and 
pilot  projects.  Guidelines  for  the  use 
of  these  evaluations  and  pilot  project 
funds  will  be  published  in  the  near 
future,  and  after  publication  copies 
may  be  received  from  FNS. 

In  regard  to  the  distribution  of 
funds  between  State  agencies  and  local 
agencies,  the  proposal  contains  several 
specific  provisions  to  incorporate  re- 
quirements in  Pub.  L.  95-627.  State 
agencies  are  required  to  forward  in  ad- 
vance those  administrative  funds 
which  a  local  agency  may  need  tq  suc- 
cessfully begin  Program  operations.  In 
cases  where  funds  are  advanced  to  a 
local  agency,  the  proposal  requires 
States  to  ensure  the  local  agency  has 
sufficient  funds  to  cover  the  estimated 
monthly  disbursement  needs. 

In  accordance  with  Pub.  L.  95-627. 
the  amount  of  funds  distributed  to 
local  agencies  for  administrative  costs 
shall,  under  the  proposal,  be  deter- 
mined on  the  basis  of  a  formula  devel- 
oped by  the  State  agency  in  coopera- 
tion with  a  representative  sample  of 
local  agencies.  At  a  minimum,  the  pro- 
posal requires  that  the  formula  for 
the  allocation  of  local  agency  adminis- 
trative funds  take  into  consideration 
factors  such  as:  staffing  needs;  case- 
load levels;  salary  scales:  necessary 
certification  equipment;  needs  for  bi- 
lingual services:  special  needs  of  mem- 
bers of  populations:  population  densi- 
ty or  a  population  that  resides  in  a 
rural  area;  and.  available  funding 
sources  other  than  the  Program. 

Redistribution  of  Funds 

Section  246.15  of  the  proposal  de- 
scribes the  conditions  under  which  the 
Department  may  adjust,  withhold  and 
redistribute  Program  funds  to  State 
agencies. 

The  proposal  retains  the  provisions 
in  this  section  of  current  regulations 
and  adds  a  paragraph  to  clarify  the 
following:  Upon  reaching  a  determina- 
tion that  a  State  agency  has  failed, 
without  good  cause,  to  properly  ad- 
minister the  Program  or  has  failed  to 
carry  out  its  State  Plan,  FNS  may 
withhold  such  amounts  of  the  State 
agency's  administrative  funds  as  FT^S 
deems  appropriate. 

Records  and  Reports 

Section  246.16  of  the  proposal  enu- 
merates the  reporting  requirements 
State  agencies  must  meet  and  specifies 
that  all  records  must  be  retained  for  a 
minimum  of  three  years.  The  proposal 
specifies  that  the  reporting  and  reten- 
tion requirements  pertain  to  informa- 
tion about  food  delivery  systems;  fi- 
nancial operations:  food  instrument  is- 
suance and  redemption;  equipment 
purchases  and  inventory:  certification 
procedures;  nutrition  education;   and 


civil  rights  and  fair  hearing  proce- 
dures. Other  issues  addressed  in  this 
section  are  the  audit  acceptability  of 
reports,  the  certification  of  reports, 
and  the  Department's  use  of  reports  to 
monitor  State  compliance  with  goals 
set  forth  in  the  State  Plan. 

The  requirements  of  this  proposal 
are  identical  to  those  set  forth  in  cur- 
rent regulations. 

Closeout  Procedures 

Section  246.17  of  the  proposal  re- 
quires State  agencies  to  liquidate  all 
obligations  before  final  closure  of  a 
fiscal  year  grant  and  to  submit  pre- 
liminary and  final  closeout  reports  for 
each  fiscal  year.  Also  proposed  in  this 
section  are  the  procedures  State  agen- 
cies must  follow  when  they  are  termi- 
nated from  participation  in  the  Pro- 
gram. Such  termination  may  occur 
when  the  State  agency  has  failed  to 
comply  with  Program  requirements  or 
when  the  State  agency  and  FNS  agree 
that  continuation  would  not  produce 
beneficial  results  commensurate  with 
the  further  expenditure  of  funds. 

There  are  no  revisions  or  new  re- 
quirements imposed  upon  State  agen- 
cies in  this  section.  All  proposed  re- 
quirements are  currently  in  effect  as 
required  by  the  current  regulations 
and  by  the  amendment  published  in 
the  Federal  Register  on  June  2.  1978. 
(43  FR  23983).  That  amendment  pro- 
vided State  agencies  a  time  limit  of 
120  days  past  the  end  of  the  fiscal 
year,  for  the  purpose  of  submitting  a 
final  fiscal  year  closeout  report. 

Procurement  and  Property 
Management  Standards 

Section  246.18  of  the  proposal  de- 
scribes the  requirements  State  agen- 
cies must  follow  when  using  Program 
funds  to  procure  food  in  bulk  lots,  sup- 
plies, equipment  or  services.  Also  set 
forth  in  this  section  are  the  responsi- 
bilities of  the  State  agencies  to  settle 
all  contractual  issues  arising  out  of 
procurements  and  to  observe  specific 
standards  in  utilizing  or  disposing  of 
property  acquired  with  Program 
funds.  This  proposal  retains  the  re- 
quirements of  current  regulations  with 
no  revisions. 

Claims  and  Penalties 

Section  246.19  of  the  proposal  pre- 
scribes the  procedures  and  penalties  to 
be  invoked  if  FNS  determines  Program 
funds  have  been  misused  or  otherwise 
diverted  from  Program  purposes.  The 
section  contains  provisions  regarding 
claims  against  State  agencies  and  re- 
garding penalties  such  as  jail  sen- 
tences or  fines  against  persons. 

The  portion  of  this  section  in  the 
proposal  concerning  claims  has  been 
retained  unchanged  from  current  reg- 
ulations. 


The  portion  of  this  section  in  the 
proposal  concerning  penalties  is  a 
direct  quote  from  Pub.  L.  95-627  with 
the  exception  of  wording  changes  nec- 
essary to  make  the  law  provisions 
apply  to  the  proposal. 

Management  Evaluations  and 
Reviews 

Section  246.20  of  the  proposal  re- 
quires the  establishment  of  a  system 
to  assess  the  accomplishment  of  Pro- 
gram objectives.  The  section  contains 
provisions  related  to  FT^S  responsibil- 
ities and  to  State  agency  responsibil- 
,    ities. 

In  accordance  with  the  provision  of 
Pub.  L.  95-627  which  requires  the  De- 
partment to  set  standards  for  proper, 
efficient,  and  effective  Program  ad- 
ministration, this  section  of  the  pro- 
posal outlines  specific  standards  to  be 
evaluated  during  Progrram  reviews.  As 
also  provided  in  Pub.  L.  95-627.  this 
section  of  the  proposal  sets  forth  a 
sanction  procedure  for  non-compliance 
with  the  specified  standards.  The  law 
and  the  proposal  grants  FNS  authori- 
ty to  withhold  State  agency  operation- 
al and  administrative  funds  for  failure 
to  comply  with  Program  requirements. 
If  corrective  action  is  taken  within  the 
fiscal  year,  withheld  funds  will  be  re- 
turned to  the  State  agency. 

The  performance  standards  and 
sanctions  set  forth  in  this  section  of 
the  proposal  were  developed  on  the 
basis  of  the  recommendations  made  by 
the  Advisory  Panel  on  Program  Per- 
formance Standards  smd  Sanctions.  In 
particular,  the  panel  suggested  that  a 
minimum  number  of  standards  in  key 
areas  of  Program  operations  be  select- 
ed. The  standards  set  forth  certain  re- 
quirements in  the  Program  operation 
areas  of  food  issuance,  program  ac- 
countability, financial  management, 
certification,  nutrition  education,  and 
program  administration. 

The  following  changes  have  been 
made  from  current  regulations  in  the 
portion  of  the  proposal  concerning 
FNS  responsibilities. 

FNS  is  required  to  annually  review 
each  State  agency.  If  non-compliance 
with  Program  standards  is  disclosed, 
FNS  shall  withhold  State  operational 
and  administrative  funds.  However, 
prior  to  withholding  funds.  FNS  is  re- 
quired to  invoke  a  series  of  warning 
procedures.  If  compliance  is  achieved 
before  the  end  of  the  fiscal  year  in 
which  funds  were  withheld,  the  with- 
held funds  shall  be  restored  to  the 
State.  If  compliance  is  not  achieved, 
the  funds  revert  to  FNS. 

The  deficiencies  listed  in  the  propos- 
al which  will  result  in  the  implementa- 
tion of  the  sanction  procedure  include: 
( 1 )  payments  to  vendors  being  delayed 
past  the  60  days  specified  in  the  Food 
Delivery  section  of  the  proposal;'  (2) 
reviews  being  conducted  in  less  than 
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10  percent  of  the  vendors  in  the  Pro- 
gram; (3)  late  submission  of  more  than 
10  percent  of  the  monthly  and  annual 
reports  required  each  fiscal  year  in  the 
Reports  and  Records  section  of  the 
proposal;  (4)  failure  to  Individually 
reconcile  at  least  95  percent  of  the 
food  instruments  issued  in  a  three 
month  period;  (5)  improper  comple- 
tion of  more  than  5  percent  of  partici- 
pant certification  records;  and  (6)  va- 
cancies for  more  than  nine  months  in 
staff  positions  required  in  the  Admin- 
istration section  of  the  proposal. 

To  measure  the  extent  of  the  defi- 
ciencies FTiIS  is  required  to  make  on- 
site  reviews  of  State  and  local  agen- 
cies. 

The  responsibilities  of  the  State 
agencies  in  this  section  of  the  proposal 
remained  unchanged  from  current  reg- 
ulations with  two  exceptions.  In  addi- 
tion to  the  requirement  for  an  annual 
review  of  each  local  agency  a  mini- 
mum of  20  percent  of  the  clinics  under 
each  local  agency  must  be  annually  re- 
viewed. Also,  it  is  specified  that  on-site 
visits  must  be  made  to  at  least  10  per- 
cent of  the  retail  outlets  required  to 
be  annually  reviewed. 

The  Department  believes  the  above 
stated  standards  are  the  minimum 
necessary  to  assure  proper,  efficient, 
and  effective  Program  administration. 

Ain)iTS 

Section  246.21  of  the  proposal  sets 
forth  procedures  for  ^conducting  Pro- 
gram audits.  The  provision  in  the  sec- 
tion concern  Federal  access  to  infor- 
mation, State  agency  response  require- 
ments, corrective  action,  and  State 
sponsored  audits. 

One  significant  change  was  made  in 
this  section  of  the  proposal  from  cur- 
rent regulations.  The  portion  of  the 
section  concerning  scope  and  frequen- 
cy of  State  sponsored  audits  has  been 
revised  to  reflect  a  recent  amendment 
to  A-102.  The  proposal  requires  that 
State  sponsored  audits  be  conducted  In 
accordance  with  the  provisions  of  At- 
tachment G  of  A-102.  Allowance  is 
made,  however,  for  FNS  to  request  a 
State  sponsored  audit  of  the  Program, 
if  FNS  reviews  of  operations  indicate 
that  there  are  questionable  financial 
management  procedures  in  the  State 
agency  operation  of  the  Program. 

The  references  in  this  section  of  cur- 
rent regulations  to  descriptions  neces- 
sary for  Inclusion  in  the  State  Plan 
have  been  moved  to  the  section  of  the 
proposal  concerning  State  Plans. 

Investigations 

Section  246.22  of  the  proposal  sets 
forth  the  Department's  authority  to 
investigate  any  allegation  of  noncom- 
pliance with  these  regulations  and 
FNS  guidelines  or  Instructions.  The 
section  has  provisions  regarding  the 
Department's  authority  to  investigate 
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and  assuring  confidentially  of  the  In- 
vestigation records. 

Nondiscrimination 

Section  246.23  of  the  proposal  sets 
forth  the  prohibition  against  discrimi- 
nation under  the  Program.  The  sec- 
tion has  been  expanded  to  cite  specific 
laws  on  nondiscrimination  and  to  In- 
clude prohibitions  against  discrimina- 
tion on  the  basis  of  age  or  handicap.  It 
should  be  noted  that  section  also  con- 
tains requirements  for  non-English 
staff  or  interpreters  as  well  as  for  ma- 
terials where  necessary  and  the  ad- 
dress to  which  complaints  should  be 
submitted. 

Fair  Hearing  Procedures  for 
Participants 

Section  246.24  of  the  proposal  sets 
forth  the  procedures  for  conducting 
fair  hearings.  The  section  contains 
provisions  on  participant  notification 
of  rights  and  on  the  minimum  proce- 
dures which  must  be  included  In  the 
State  agency's  fair  hearing  process. 

Although  the  Act  does  not  require 
any  specific  changes  to  the  existing 
fair  hearing  regulations  for  partici- 
pants, to  clarify  and  Improve  upon  the 
current  requirements  the  proposal 
makes  the  following  revisions  or  addi- 
tions. 

The  proposed  regulations  establish  a 
90-day  minimum  time  period  in  which 
State  agencies  must  accept  requests 
for  fair  hearings.  This  time  period  is 
proposed  to  afford  aggrieved  individ- 
uals an  adequate  amount  of  time  to 
decide  to  file  a  request.  A  longer  time 
period  is  not  proposed  because  appeals 
may  concern  medical  conditions  which 
may  well  have  changed  after  the  90- 
day  limit.  If  a  participant  files  a  re- 
quest within  the  90-day  appeal  request 
period,  benefits  will  be  continued,  or 
reinstated  If  they  were  terminated 
prior  to  receipt  of  the  request.  Bene- 
fits should  continue  until  the  hearDig 
official  reaches  a  decision  which  up- 
holds the  agency  action. 

For  purposes  of  clarification,  the 
proposal  sets  forth  the  circumstances 
under  which  a  State  agency  can  deny 
or  dismiss  a  request  for  a  hearing. 
Paragraphs  are  also  proposed  to  clari- 
fy the  hearing  official's  responsibil- 
ities and  the  applicant's  rights  during 
the  hearing  procedure. 

The  proposal  specifies  that  fair 
hearing  decisions  must  comply  with 
Federal  law,  regulation  or  policy  and 
must  be  factually  based  on  the  hear- 
ing record.  Although  this  is  current 
policy,  it  is  not  clearly  stated  in  the 
current  regulations.  Lastly,  a  state- 
ment has  been  added  to  clarify  that  in 
addition  to  a  decision  being  reached 
within  45  days,  benefits  must  also 
begin  or  be  reinstated  within  that  time 
frame  if  the  hearing  Is  decided  In 
favor  of  the  appellant. 
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Administrative  Appeal  op  State 
Agency  Decisions 

Section  246.25  of  the  proposal  sets 
forth  the  requirements  for  State  agen- 
cies to  provide  appeal  procedures  to 
agencies  or  food  vendors  aggrieved  by 
State  agency  actions.  Besides  the 
statement  of  the  requirement,  the  sec- 
tion specifies  the  minimum  procedures 
which  must  be  included  in  the  State 
agency's  appeal  process. 

Although  only  minor  revisions  from 
current  regulations  were  made  in  this 
section,  several  significant  points  were 
clarified.  In  response  to  public  com- 
ment received  since  the  publication  of 
current  regulations,  the  proposed  reg- 
ulations have  been  expanded  to  clarify 
that  the  State  agency  shall  provide 
hearings  upon  request  not  only  when 
applications  for  participation  in  the 
Program  are  denied,  but  also  when 
participation  is  teminated  or  when 
contracts  are  not  renewed  by  the  State 
agency  or  for  any  other  State  agency 
action.  A  sentence  has  also  been  added 
to  require  the  State  agency  to  provide 
advance  notice  of  the  forthcoming 
hearing  to  all  parties  involved,  to  pro- 
vide them  sufficient  time  to  prepare 
for  the  hearing. 

Miscellaneous  Provisions 

Section  246.26  sets  forth  numerous 
provisions  indirectly  related  to  pro- 
gram operations.  The  section  has  pro- 
visions on:  prohibiting  program  bene- 
fits from  being  considered  income  in 
other  programs:  reserving  FNS  right 
to  use  program  information:  restric- 
tions regarding  use  of  medical  records; 
disclosure  of  program  information; 
and  contacting  FNS  regional  offices. 

The  proposed  provisions  are  un- 
changed from  current  requirements 
with  two  exceptions— update  the  ad- 
dress for  the  FNS  Mountain  Plains 
Regional  Office,  and  require  that  each 
State  and  local  agency  have  a  copy  of 
the  State  Procedure  Manual  for  public 
inspection. 

The  current  WIC  Program  regula- 
tions will  remain  in  full  force  and 
effect  until  the  proposal  is  revised  in 
response  to  comments  received  and 
final  regulations  are  published. 

The  proposed  structure  of  Part  246 
reads  as  follows: 

PART  246— SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAMS  FOR  WOMEN,  INFANTS  AND 
CHILDREN 

Sec. 

246.1  General  purpose  and  scope. 

246.2  Definitions. 

246.3  Administration. 

246.4  State  Agency  Plan  of  Program  Oper- 
ation and  Administration. 

246.5  Selection  of  local  agencies. 

246.6  Agreements  with  local  agencies. 

246.7  Certification. 

246.8  Supplemental  foods  [Reserved]. 

246.9  Nutrition  education. 

246.10  Pood  delivery  system. 
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Sec. 

246.11  Financial  management  system. 

246.12  Program  costs. 

246.13  Program  income. 

246.14  Distribution  of  funds. 

246.15  Redistribution  of  funds. 

246.16  Records  and  reports. 

246.17  Closeout  procedures. 

246.18  Procurement  and  property  manage- 
ment standards. 

246.19  Claims  and  penalties. 

246.20  Management     evaluation     and     re- 
views. 

246.21  Audits. 

246.22  Investigations. 

246.23  Nondiscrimination. 

246.24  Fair  hearing  procedures  for  partici- 
pants. 

246.25  Administiative     appeal     of     State 
agency  decisions. 

246.26  Miscellaneous  provisions. 

Authority:  Child  Nutrition  Amendments 
of  1978.  Pub.  L.  95-627.  92  Stat.  3603  et  seq. 

§  246.1     General  purpose  and  scope. 

(a)  Purpose.  This  part  specifies  the 
policies  and  prescribes  the  regulations 
for  the  Special  Supplemental  Food 
Program  for  Women,  Infants  and 
Children  (WIC  or  Program),  carried 
out  by  the  U.S.  Department  of  Agri- 
culture USDA)  under  section  17  of  the 
Child  Nutrition  Act  of  1966,  as  amend- 
ed. Section  17  states  in  part  that  the 
Congress  finds  that  substantial  num- 
bers of  pregnent,  postpartum  and 
breastfeeding  women,  infants  and 
young  children  from  families  with  in- 
adequate income  are  at  special  risk 
with  respect  to  their  physical  and 
mental  health  bj*  reason  of  inadequate 
nutrition  or  health  care,  or  both.  The 
purpose  of  the  Program  is  to  provide 
supplemental  foods  and  nutrition  edu- 
cation through  local  agencies  to  eligi- 
ble persons.  The  Program  shall  serve 
as  an  adjunct  to  good  health  care, 
during  critical  times  of  growth  and  de- 
velopment, in  order  to  prevent  the  oc- 
curence of  health  problems  and  im- 
prove the  health  status  of  these  per- 
sons. 

(b)  Scope.  Section  17  authorizes  pay- 
ment of  cash  grants  to  State  agencies 
which  administer  the  Program 
through  public  health  or  service  agen- 
cies or  private,  nonprofit  agencies  of 
States,  or  Indian  tribes,  or  IHS  service 
units. 

As  set  forth  in  this  part,  supplemen- 
tal foods  and  nutrition  education  are 
provided  to  pregnant,  pastpartum  and 
breastfeeding  women,  infants  and  chil- 
dren from  families  with  inadequate 
Income  determined  by  a  competent 
professional  authority  to  be  at  nutri- 
tional risk. 

§  246.2     Definitions. 

For  the  purpose  of  this  part  and  all 
contracts,  guidelines,  instructions, 
forms  and  other  documents  related 
hereto,  the  term: 

"Affirmative  Action  Plan'  means 
the  State  agency  plan  for  initiation  or 
expansion  of  the  Program  within  the 


State's  jurisdiction  in  accordance  with 
Section  246.4  of  the  regulations. 

'•A-102 "  means  Office  of  Manage- 
ment and  Budget  Circular  No.  A-102, 
which  establishes  uniform  standards 
for  the  administration  of  grants  to 
State  and  local  governments. 

"A-110"  means  Office  of  Manage- 
ment and  Budget  Circular  A-110, 
which  sets  forth  uniform  administra- 
tive requirements  for  grants  and 
agreements  with  institutions  of  higher 
education,  hospitals  and  other  non- 
profit organizations. 

"Breastfeeding  women"  means 
women  up  to  one  year  postpartum 
who  are  breastfeeding  infants. 

"Categorical  Ineligibility"  means 
persons  who  do  not  meet  the  defini- 
tion of  pregnant  women,  breastfeeding 
women,  postpartum  women,  or  infants 
or  children. 

"Certification"  means  the  use  of  cri- 
teria and  procedures  to  assess  and  doc- 
ument each  applicant's  eligibility  for 
the  Program. 

"Children"  means  persons  who  have 
had  their  first  birthday  but  have  not 
yet  attained  their  fifth  birthday. 

"Clinic"  means  a  facility  where  par- 
ticipant are  certified. 

"Competent  professional  authority" 
means  physicians,  nutritionists,  regis- 
tered nurses,  dietitians,  or  State  or 
local  medically  trained  health  offi- 
cials, or  persons  designated  by  physi- 
cians of  State  or  local  medically 
trained  health  officials,  in  accordance 
with  standards  prescribed  in  §  246.7  of 
this  part,  as  being  competent  profes- 
sionally to  evaluate  nutritional  risk. 
■Department",  U.S.  Department  of 
Agriculture. 

"Dual  participation"  means  simulta- 
neous participation  in  the  Program  in 
more  than  one  local  agency,  or  partici- 
pation in  the  Program  and  in  the  Com- 
modity Supplemental  Food  Program  (7 
CFR  part  247)  during  the  same  period 
of  time. 

"Family"  means  a  group  of  related 
or  nonrelated  individuals  who  are  not 
residents  of  an  institution  but  who  are 
living  together  as  one  economic  unit. 

"Fiscal  year"  means  the  period  of  12 
calendar  months  beginning  October  1 
of  any  calendar  year  and  ending  Sep- 
tember 30  of  the  following  calendar 
year. 

"FMC  74-4"  means  Federal  Manage- 
ment Circular  74-4  which  sets  forth 
principles  and  standards  for  determin- 
ing costs  applicable  to  grants  and  con- 
tracts. 

"FNS"  means  the  Food  and  Nutri- 
tion Service  of  the  U.S.  Department  of 
Agriculture. 

"Food  costs"  means  the  acquisition 
cost  of  the  supplemental  foods  pro- 
vided to  State  or  local  agencies  or  to 
participants,  whichever  receives  the 
foods  first.  Food  costs  shall  not  exceed 
the  vendor's  customary  price. 
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Food  delivery  system"  means  the 
method  used  by  State  and  local  agen- 
cies to  provide  supplemental  foods  to 
participants. 

"Food  instrument"  means  a  voucher, 
check,  coupon  or  other  document 
which  is  used  by  a  participant  to 
obtain  supplemental  foods. 

"Health  services"  means  ongoing, 
routine  pediatric  and  obstetic  care 
such  as  Infant  and  child  care,  and  pre- 
natal and  postpartum  examinations. 

■IIIS"  means  the  Indian  Health 
Service  of  the  U.S.  Department  of 
Health.  Education  and  Welfare. 

"Income  poverty  guidelines"  means 
the  income  standards  prescribed  annu- 
ally by  the  Secretary  for  reduced  price 
school  meals  under  Section  9  of  the 
National  School  Lunch  Act,  which  ia 
95  percent  in  excess  of  the  Secretary'! 
guidelines. 

"Infants"  means  persons  under  one 
year  of  age. 

"Local  agency"  means  a  public 
health  or  service  agency  or  a  private, 
nonprofit  health  or  service  agency 
which  provides  health  services,  either 
directly  or  through  contract  in  accord- 
ance with  §  246.5  of  the  regulations. 
The  term  shall  include  an  IHS  service 
unit,  an  Indian  tribe,  band,  or  group 
recognized  by  the  Department  of  the 
Interior  or  an  intertribal  council,  or 
group  that  is  an  authorized  repre- 
sentative of  Indian  tribes,  bands,  or 
groups  recognized  by  the  Department 
of  the  Interior,  which  operates  a 
health  clinic  or  is  provided  health 
services  by  an  IHS  service  unit. 

"Members  of  populations"  means 
persons  with  a  common  special  need 
that  do  not  neces.sarily  reside  in  a  spe- 
cific geographic  area,  such  as  off-reser- 
vation Indians  or  migrant  families. 

"Nonprofit  agency"  means  a  private 
agency  which  is  exempt  from  income 
tax  under  the  Internal  Revenue  Code 
of  1954,  as  amended. 

"Nutrition  education"  means  individ- 
ual or  group  educational  sessions  and 
the  provision  of  information  and  ma- 
terials designed  to  improve  health 
status,  achieve  positive  change  in  di- 
etary habits,  and  emphasize  relation- 
ships between  nutrition  and  health,  all 
in  keeping  with  the  individual's  per- 
sonal, cultural,  and  socioeconomic 
preferences. 

"Nutritional  ri.sk'  means  one  or 
more  of  the  following: 
( 1 )  For  a  pregnant  woman— 
fi)  Detrimental  or  abnormal  nutri- 
tional conditions  detectable  by  bio- 
chemical or  anthropometric  measure- 
ments such  as  anemia  or  abnormal 
weight  gain; 

(ii)  Other  dccumf-nted  nutritionally 
related  medical  conditions  such  as  tox- 
emia, diabetes,  vitamin  and  mineral 
deficiencies,  lead  poisoning,  hypogly- 
cemia alcoholism  or  drug  addiction; 
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(iii)  Dietary  deficiencies  that  impair 
or  endanger  health;  and 

(iv)  Conditions  which  predispose 
persons  to  inadequate  nutritional  pat- 
terns or  nutritionally  related  medical 
conditions  such  as  a  history  of  alcohol- 
ism and  drug  addiction,  history  of  dif- 
ficult pregnancy,  mental  retardation, 
chronic  infections,  pregnancy  within 
two  years  of  onset  of  menses  of  over 
35  years,  or  conception  prior  to  16 
months  postpartum. 

(2)  For  a  breastfeeding  woman— 

<i)  Detrimental  or  abnormal  nutri- 
tional conditions  detectable  by  bio- 
chemical or  anthropometric  measure- 
ments such  as  anemia,  underweight,  or 
obesity; 

(ii)  Other  documented  nutritionally 
related  medical  conditions  such  as  dia- 
betes, hypoglycemia,  vitamin  and  min- 
eral deficiencies,  and  alcoholism  or 
drug  abuse; 

(iii)  Dietary  deficiencies  that  impair 
or  endanger  health; 

(iv)  Conditions  which  predispose 
persons  to  inadequate  nutritional  pat- 
terns or  nutritionally  related  medical 
conditions,  such  as  history  of  alcohol- 
ism and  drug  abuse,  mental  retarda- 
tion or  chronic  infections. 

(V)  Breastfeeding  an  infant  which 
meets  the  nutritional  risk  criteria  in 
paragraph  (4)  below. 

(3)  For  postpartum  women— 

(i)  Detrimental  or  abnormal  nutri- 
tional conditions  detectable  by  bio- 
chemical or  anthropometric  measure- 
ments such  as  anemia,  obesity  and  un- 
derweight; 

(ii)  Other  docimiented  nutritionally 
related  medical  conditions,  such  as 
diabetes,  hypoglycemia,  and  vitamin 
and  mineral  deficiencies; 

(iii)  Dietary  deficiencies  that  impair 
or  endanger  health;  and 

(iv)  Conditions  which  predispose 
persons  to  inadequate  nutritional  pat- 
terns or  nutritionally  related  medical 
conditions,  such  as  a  history  of  alco- 
holism and  drug  abuse,  or  chronic  in- 
fections. 

(4)  For  infants— 

(i)  Detrimental  or  abnormal  nutri- 
tional conditions  detectable  by  bio- 
chemical or  anthropometric  measure- 
ments such  as  anemia  or  phenylketon- 
uria (PKU),  abnormal  pattern  of 
growth  including  obesity  or  stunting 
or  a  birth  weight  of  2500  grams  or  less; 

(ii)  Other  documented  nutritionally 
related  medical  conditions,  such  as 
diabetes,  hypoglycemia,  vitamin  and 
mineral  deficiencies,  and  failure  to 
thrive; 

(iii)  Dietary  deficiencies  that  impair 
or  endanger  health; 

(iv)  Conditions  which  predispose 
persons  to  inadequate  nutritional  pat- 
terns or  nutritionally  related  medical 
conditions,  such  as  chronic  infections, 
instestinal  parasites,  pyloric  stenosis,  a 
history  of  sibling  failure  to  thirve,  or 
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infant  of  an   alcoholic,   mentally   re- 
tarded or  drug  addicted  mother;  and 

(v)  Status  as  an  infant  (up  to  six 
months  of  age)  of  a  mother  who  either 
was  a  participant  during  pregnancy  or 
who  was  in  nutritional  risk  during 
pregnancy  because  of  detrimental  or 
abnormal  nutritional  conditions  de- 
tectable by  biochemical  or  anthropo- 
metric measurements  or.  other  docu- 
mented nutritionally  related  medical 
conditions. 
(5)  For  a  chDd- 

(i)  Detrimental  or  abnormal  nutri- 
tional conditions  detectable  by  bio- 
chemical or  anthropometric  measure- 
ments such  as  anemia  or  abnormal 
pattern  or  growth  including  under- 
weight, obesity  or  stunting; 

(ii)  Other  documented  nutritionally 
related  medical  conditions  such  as  dia- 
betes, hypoglycemia,  vitamin  and  min- 
eral deficiencies; 

(iii)  Dietary  deficiencies  that  impair 
or  endanger  health;  and 

(iv)  Conditions  which  predispose 
persons  to  inadequate  nutritional  pat- 
terns or  nutritionally  related  medical 
conditions  such  as  chronic  infections, 
intestinal  parasites,  physical  anoma- 
lies which  preclude  proper  ingestion  of 
food,  such  as  cerebral  palsy  or  cleft 
palate. 

"Operational  and  administrative 
costs"  means  those  direct  and  indirect 
costs,  exclusive  of  food  costs,  which 
State  and  .local  agencies  determine  to 
be  necessary  to  support  Program  oper- 
ations. Such  costs  include,  but  are  not 
limited  to,  the  cost  of  Program  admin- 
istration, monitoring,  auditing,  nutri- 
tion education,  start-up,  outreach,  cer- 
tification and  developing  and  printing 
food  instruments. 

"Participants"  means  pregnant 
women,  breastfeeding  women,  postpar- 
tum women,  infants  and  children  who 
are  receiving  supplemental  foods  or 
food  instruments  under  the  Program. 

"Participation"  means  the  number 
of  persons  for  whom  supplemental 
foods  or  food  instruments  have  been 
issued  for  the  reporting  period. 

"Plan  of  Program  Operation  and  Ad- 
ministration (State  Plan)"  means  the 
document  that  describes  the  manner 
in  which  the  State  agency  intends  to 
Implement  and  operate  all  aspects  of 
Program  administration  within  its  ju- 
risdiction in  accordance  with  §  246.4. 

"Postpartum  women"  means  women 
up  to  six  months  after  termination  of 
pregnancy. 

"Pregnant  women"  means  women 
determined  to  have  one  or  more  fe- 
tuses in  utero. 

"Program"  means  the  Special  Sup- 
plemental Food  Program  for  Women, 
Infants  and  Children  (WIC)  author- 
ized by  Section  17  of  the  Child  Nutri- 
tion Act  of  1966,  as  amended. 

"SFPD"  means  the  Supplemental 
Food  Programs  Division  of  the  Food 
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and  Nutrition  Service  of  the  U.S.  De- 
partment of  Agriculture. 

•"Secretary"  means  the  Secretary  of 
Agriculture. 

•State"  means  any  of  the  fifty 
States,  the  District  of  Columbia,  the 
commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American 
Samoa,  Northern  Marianas  and  the 
Trust  Territory  of  the  Pacific  Islands. 

"State  agency"  means  the  health  de- 
partment or  comparable  agency  of 
each  State.  It  can  also  mean  an  Indian 
tribe,  band  or  group  recognized  by  the 
Department  of  the  Interior,  or  an  in- 
tertribal council  or  group  which  is  an 
authorized  representative  of  Indian 
tribes,  bands  or  groups  recognized  by 
the  Department  of  the  Interior  and 
which  has  an  ongoing  relationship 
with  such  tribes,  bands  or  groups  for 
other  purposes  and  has  contracted 
with  them  to  administer  the  Program; 
or  the  appropriate  area  office  of  the 
IHS. 

"Supplemental  foods"  [Reserved] 

§  246.3     Administration. 

(a)  Delegation  to  FNS.  Within  the 
Department,  FNS  shall  act  on  behalf 
of  the  Department  in  the  administra- 
tion of  the  Program.  Within  FNS, 
SFPD  and  the  Regional  Offices  are  re- 
sponsible for  Program  administration. 
FNS  will  provide  assistance  to  State 
and  local  agencies  and  evaluate  all 
levels  of  Program  operations  to  assure 
that  the  goals  of  the  Program  are 
achieved  in  the  most  effective  and  effi- 
cient manner  possible. 

(b)  Delegation  to  State  agency.  The 
State  agency  is  responsible  for  the  ef- 
fective and  efficient  administration  of 
program  operations  within  its  jurisdic- 
tion and  shall  administer  the  Program 
in  accordance  with  the  requirements 
of  this  part.  A-110.  A-102.  FMC  74-4. 
and  FNS  guidelines  and  irastructions. 
The  State  agency  shall  provide  gui- 
danace  to  local  agencies  on  all  aspects 
of  Program  operations. 

(c)  Agreement  and  State  Plan.  Each 
State  agency  desiring  to  administer 
the  Program  shall  annually  submit  a 
State  Plan  and  enter  into  a  written 
agreement  with  the  Department  for 
the  administration  of  the  Program  in 
the  jurisdiction  of  the  State  agency  in 
accordance  with  the  provisions  of  this 
part. 

(d)  State  staffing  standards.  Each 
State  agency  shall  assure  that  suffi- 
cient staff  is  available  to  administer  an 
efficient  and  effective  Program  includ- 
ing the  functions  of  nutrition  educa- 
tion, certification,  monitoring,  fiscal 
reporting,  food  delivery,  and  training. 
Each  State  agency  as  a  minimum 
shall,  based  on  the  previous  fiscal 
year's  particpation  as  of  June,  have 
the  following  levels: 

(DA  State  agency  shall  employ  a 
full-time  equivalent  (FTE)  administra- 
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tor  when  the  monthly   participation 
level  exceeds  1.500  participants. 

(2)  A  State  agency  shall  employ  at 
least  one  full  time  equivalent  (FTE) 
program  specialist  for  each  additional 
5.000  participants.  These  program  spe- 
cialists should  be  utilized  for  providing 
technical  assistance,  monitoring  ven- 
dors, reviewing  local  agencies,  train- 
ing, nutritional  services  and  fiscal 
management. 

(3)  For  nutrition  related  services, 
one  full  time  nutritionist,  named  as 
State  WIC  Nutrition  Coordinator, 
when  the  prticipation  is  above  500,  or 
minimum  of  a  half-time  professional 
with  a  participation  of  less  than  500. 
The  State  WIC  Nutrition  Coordinator 
shall  meet  the  following  qualifica- 
tions: 

(i)  Hold  a  Master's  degree  with  em- 
phasis in  Community  Nutrition.  Public 
Health  Nutrition,  or  Nutrition  Educa- 
tion. Request  for  exception  may  be  sub- 
mitted to  FNS  for  approval. 

(ii>  Have  at  least  three  years  pro- 
gressively responsible  administrative 
experience  in  education,  social  service, 
maternal  and  child  health,  public 
health,  or  clinical  dietetics. 

(iii)  Special  skills  recommended  in- 
clude: a  knowledge  of  nutrition;  ad- 
ministrative experience;  program  de- 
velopment skills  and  evaluation  skills; 
education  background  and  skills  in  the 
development  of  educational  and  train- 
ing resource  materials;  community 
action  experience;  counseling  skills; 
and  experience  in  participant  advoca- 
cy. 

(4)  The  State  agency  shall  also 
assure  for  the  delivery  of  nutrition 
education  to  participants  and  for  suffi- 
cient qualified  staff  consisting  of  pro- 
fessionals and  paraprofessionals. 

(5)  The  State  agency  shall  enforce 
hiring  practices  which  comply  with 
the  nondiscrimination  criteria  set 
forth  in  §  246.23(a).  and  the  hiring  of 
minority  staff  is  encouraged. 

(e)  Delegation  to  local  agency.  The 
agency  shall  provide  Program  benefits 
to  participants  in  the  most  effective 
and  efficient  manner,  and  shall 
comply  with  this  part.  A-102.  A-110. 
FMC  74-4  and  State  agency  and  FT^S 
guidelines  and  instructions. 

§  246.4     State  .Agency  Plan  of  Proffram  Op- 
eration and  Administration. 

(a)  Reguirements.  Each  year  by 
August  15  the  State  agency  shall 
submit  to  FNS  for  approval  a  State 
Plan  for  the  following  fiscal  year.  FNS 
shall  provide  written  approval  or 
denial  of  a  completed  State  Plan  or 
amendment  within  30  days-^qf  receipt. 
Within  15  days  after  FNS  receives  an 
incomplete  Plan.  FNS  shall  notify  the 
State  agency  that  additional  informa- 
tion is  needed  to  complete  the  Plan. 
Any  disapproval  shall  be  accompanied 
by  a  statement  of  the  reasons  for  the 
disapproval.  Approval  of  the  Plan  by 


FNS  is  a  prerequisite  to  the  payment 
of  funds  to  the  State  agency  for  Pro- 
gram operations.  The  Plan  and  all 
amendments  shall  be  signed  by  the 
Chief  Health  Officer  of  the  State 
agency  or  equivalent.  The  State  Plan 
shall  provide  the  following: 

(1)  The  names  and  addresses  of  the 
local  agencies  which  are  currently  op- 
erating or  are  expected  to  operate 
during  the  fiscal  year,  the  area  or  pop- 
ulation served  by  each  local  agency, 
the  number  of  clinics  of  each  local 
agency  and  an  estimate  of  the  number 
of  potentially  eligible  persons. 

(2)  A  map  identifying  the  areas  and 
populations  which  will  be  served  by 
each  local  agency. 

(3)  A  copy  of  the  preapplication 
package  for  local  agencies  which  in- 
cludes eligibility  criteria  for  local 
agencies,  sample  proposals  for  Pro- 
gram operations  in  either  an  urban  or 
rural  setting,  and  a  local  agency  appli- 
cation. 

(4)  A  copy  of  the  forms  to  be  used 
for: 

(i)  A  local  agency  application  to  op- 
erate a  local  program; 

(ii)  The  agreement  between  the 
State  agency  and  local  agencies. 

(5)  A  current  Affirmative  Action 
Plan  which  includes  the  following  in- 
formation; 

(i)  A  list  of  all  areas  and  a  descrip- 
tion of  special  populations  within  the 
jurisdiction  of  the  State  agency 
ranked  according  to  need.  Areas  and 
special  populations  of  highest  relative 
need  shall  be  those  that  are  deter- 
mined, through  some  method  to  be  de- 
veloped by  the  State  agency,  to  con- 
tain eligible  populations  at  greatest 
nutritional  risk. 

(ii)  A  comprehensive  description  of 
the  method  used  by  the  State  agency 
to  determine  rankings  of  areas  and 
special  population  groups  according  to 
need.  This  description  shall  include 
discussion  and  justification  of  criteria 
used  in  the  ranking  method,  discussion 
and  justification  of  the  relative  impor- 
tance assigned  to  ranking  criteria,  and 
the  actual  data  used  in  the  ranking 
procedure.  Ranking  criteria  used  shall 
be  limited  to  infant  mortality  rates, 
neonatal  mortality  rates,  the  incidence 
of  Riui  birth  weights,  teenage  pregnan- 
cies, Apgar  scores,  the  Incidence  of 
poor  prenatal  care,  and  percentage  of 
population  below  poverty  levels  or 
some  other  indicator  of  the  economic 
conditions  of  the  population.  The  se- 
lection of  health-related  measures 
used  as  ranking  criteria  and  the  deter- 
mination of  relative  importance  a.s- 
signed  to  them  in  the  ranking  method 
used  should  be  affected  by  considera- 
tion of  the  relative  specificity  of  the 
measure  to  the  types  of  nutrition  and 
health  related  problems  that  are  in- 
tended to  be  alleviated  by  the  program 
and  the  statistical  reliability  of  the 


data  used.  Measures  with  relatively 
high  variability  between  years  within 
an  area  or  special  population,  for  ex- 
ample, should  be  used  with  caution  or 
means  should  be  determined  to  derive 
statistics  more  indicative  of  normal 
levels.  Also,  consideration  should  be 
given  to  the  statistical  significance  of 
differences  in  measures  observed 
among  areas  of  special  populations. 
The  greater  the  probability  that  ob- 
served differences  in  a  specific  meas- 
ure are  due  to  random  fluctuations  in 
values  observed,  the  less  should  be  the 
importance  place  on  the  measure  in 
establishing  rankings.  Members  of  sp>e- 
cial  populations  shall  be  given  consid- 
eration in  the  Affirmative  Action 
Plan.  The  Affirmative  Action  Plan 
shall  not  be  approved  by  FNS  unless 
Indian  and  migrant  farmworker  popu- 
lations that  exist  within  the  jurisdic- 
tion of  the  State  agency  are  given  con- 
sideration. 

(iii)  The  State  agency  shall  describe 
all  actions  it  will  take  to  identify  po- 
tential local  agencies  in  the  neediest 
one-third  of  all  areas  unserved  or  par- 
tially serviced  and  encourage  such 
agencies  to  implement  or  expand  pro- 
gram operatioris  within  the  following 
year. 

(iv)  The  State  agency  shall  specify 
which  areas  in  the  Affirmative  Action 
Plan  are  currently  operating  a  Com- 
modity Supplemental  Food  Program 
and  those  areas  being  served  by  the 
program,  including  which  participant 
priority  categories  in  §  246.7  are  l>eing 
reached. 

(6)  A  copy  of  the  procedure  manual 
developed  by  the  State  agency  for 
guidance  to  local  agencies  in  the  im- 
plementation and  operation  of  the 
Program.  The  manual  shall  include,  as 
a  minimum,  all  aspects  of:  certifica- 
tion, recordkeeping,  nutrition  educa- 
tion, food  delivery  system,  and  expan- 
sion of  services  during  migrant  season. 

(7)  A  detailed  description  of  plans  to 
provide  Program  benefits  to  eligible 
migrant  farmworkers  and  Indians,  in- 
cluding the  procedures  instituted  by 
the  State  agency  to  ensure  that  eligi- 
ble migrant  farmworkers  may.  to  the 
maximum  extent  feasible,  continue  to 
receive  program  benefits  when  they 
enter  the  State  agency's  jurisdiction 
subsequent  to  original  certificsftlmf  in 
another  Program  jurisdiction. 

(8)  The  outreach  portion  of  the 
State  Plan  shall  include: 

(i)  A  description  of  the  State  agen- 
cy's outreach  program  which  shall  be 
conducted  in  cooperation  with  local 
agencies.  A  description  shall  be  includ- 
ed of  the  actions  taken  to  publicize  the 
availability  of  program  benefits,  in- 
cluding the  eligibility  criteria  and  the 
location  of  local  agencies  operating 
the  Program.  Such  information  shall 
be  publicly  announced,  in  the  form  of 
press   releases   to   all   relevant   media 
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.sources,  at  least  on  an  annual  basis.  In 
add! Lion,  State  and  local  agencies  shall 
establish  referral  systems  through 
which  persons  who  are  potentially  eli- 
gible for  the  program  are  referred  to 
the  appropriate  local  agency.  State 
and  local  agencies  shall  contact,  and 
attempt  to  incorporate  into  this  refer- 
ral network,  all  of  the  following  agen- 
cies, offices,  and  organizations  that 
serve  low  income  pregnant,  breastfeed- 
ing and  postpartum  women,  infants,  or 
children  residing  in  WIC  service  areas: 
health  and  medical  organizations,  hos- 
pitals and  clinics,  welfare  and  unem- 
ployment offices,  social  service  agen- 
cies, farmworker  organizations.  Indian 
Tribal  organizations,  religious  and 
community  organizations  in  low 
income  areas  including  community 
action  agencies,  and  other  agencies,  of- 
fices and  organizations  that  deal  with 
significant  numbers  of  potentially  eli- 
gible persons. 

(ii)  State  and  local  agencies  shall 
provide  all  agencies,  organizations  and 
offices  in  the  referral  network  with 
outreach  materials  describing  the  Pro- 
gram and  containing  the  name,  ad- 
dress, and  phone  number  of  local 
agencies.  State  and  local  agencies  shall 
work  with  agencies,  organizations,  and 
offices  in  the  referral  network  to 
assure  that,  to  the  maximum  degree 
possible,  persons  contacting  these 
agencies,  organizations  and  offices 
who  are  potentially  eligible  for  the 
Program  are  informed  of  the  program 
and  referred  to  the  local  agency.  State 
and  local  agencies  shall  provide  these 
agencies,  organizations,  and  offices 
with  any  training  needed  to  assure  the 
referral  system  is  effective. 

(iii)  State  and  local  agencies  shall  ar- 
range a  referral  service  with  agencies 
administering  the  Food  Stamp  Pro- 
gram and  the  Aid  to  Families  with  De- 
pendent Children  Program,  through 
which  WIC  applicants  who  appear  eli- 
gible for  benefits  from  these  programs 
are  informed  of  these  programs,  re- 
ferred to  the  local  welfare  and  food 
stamp  offices  and  provided  the  ad- 
dresses and  phone  numbers  of  these 
local  offices.  I*rinted  materials  that 
explain  the  Food  Stamp  Program  shall 
be  supplied  by  food  stamp  offices  and 
made  available  to  all  WIC  clinics.  The 
State  Plan  shall  include  a  description 
of  the  State  and  local  actions  to  estab- 
lish and  expand  these  referral  net- 
works including  the  efforts  that  will 
be  taken  to  notify  eligible  members  of 
racial  and  ethnic  minority  groups 
about  the  program. 

(9)  An  estimate  of  participation  for 
the  next  fiscal  year  by  category  of 
women,  infants  and  children. 

(10)  A  description  of  the  methods 
used  to  certify  participants  which 
shall  include  a  list  of  the  specific  nu- 
tritional risk  criteria  which  cites  con- 
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ditions  and  indices  to  be  used  to  deter- 
mine a  persons's  nutritional  risk. 

(11)  A  plan  for  the  provision  of  nu- 
trition education  for  .the  fiscal  year, 
including  the  procedures  which  shall 
be  used  to  meet  the  special  nutrition 
education  needs  of  migrants  and  Indi- 
&ns.  The  nutrition  education  portion 
of  the  Plan  shall  include: 

(i)  A  description  of  the  State  nutri- 
tion education  goals; 

(ii)  A  description  of  the  action  plan 
for  achieving  the  goals  including  a 
summary  of  the  resources  and  techni- 
cal assistance  available  to  local  agen- 
cies for  purposes  of  developing  nutri- 
tion education  sessions; 

(iii)  The  plans  for  training  persons 
responsible  for  providing  nutrition 
education  to  participants  and  a  de- 
scription of  the  training  materials  to 
be  used, 

(iv)  The  evaluation  methods  to  be 
used  to  determine  local  agency  compli- 
ance and  to  determine  the  effect  of 
the  lessons  on  participants  including  a 
means  for  obtaining  the  views  of  par- 
ticipants concerning  the  effectiveness 
of  the  nutrition  education  they  have 
received; 

(V)  A  summary  of  the  results  of  the 
nutrition  education  evaluations  con- 
ducted in  the  prior  fiscal  year. 

(12)  A  description  in  detail  of  the 
food  delivery  system  including: 

(i)  A  description  of  all  food  delivery 
systems  to  be  used  by  local  agencies 
under  its  jurisdiction; 

(ii)  The  form  for  the  written  agree- 
ment between  the  food  vendor  and  the 
State  or  local  agency". 

(iii)  A  description  of  the  guidance 
provided  to  food  vendors  concerning 
the  authorized  supplemental  foods 
and  WIC  Program  requirements; 

(Iv)  A  description  of  the  State  agen- 
cy's system  designed  to  limit  food 
vendor  and  participant  abuses  of  the 
Program; 

(V)  Where  food  instruments  are 
used,  ^  facsimile  of  the  food  instru- 
ment, the  system  for  control  and  rec- 
onciliation of  food  Instruments,  and 
the  criteria  used  to  approve  the  mail- 
irig  of  food  instruments; 

(vi)  The  procedures  used  to  pay  food 
vendors;  and 

(vii)  A  description  of  how  the  State 
agency  assures  that  the  number  of 
food  vendors  serving  an  area  is  ade- 
quate. 

(13)  A  plan  for  the  detection  and 
prevention  of  dual  participation 
within  the  jurisdiction  of  the  State 
agency. 

(14)  A  description  of  the  financial 
management  system.  Including: 

(i)  A  detailed  breakdown  of  the  pro- 
posed expenditures  among  the  cost 
categories  of  operational  and  adminis- 
trative costs,  nutrition  education  costs, 
and  food  costs; 
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(ii)  A  detailed  description  of  proce- 
dures to  ensure  that  one-sixth  of  the 
State  agency's  operational  and  admin- 
istrative funds  are  expended  on  nutri- 
tion education,  or  to  document  that 
equivalent  nutrition  education  re- 
sources are  provided  by  other  sources; 
and 

(iii)  A  description  of  the  method 
used  to  allocate  operational  and  ad- 
ministrative funds  among  local  agen- 
cies, the  procedures  used  to  develop 
the  allocation  standards  in  coopera- 
tion with  local  agencies,  and  proce- 
dures for  distributing  operational  and 
administrative  funds,  including  start- 
up funds,  to  local  agencies. 

(15)  A  description  of  the  State 
agency  monitoring  procedures  includ- 
ing the  number  of  on-site  reviews  of 
local  agencies  and  clinics  performed  in 
the  last  full  four  quarters  prior  to  July 
1.  and  the  number  planned  for  the 
coming  fiscal  year. 

(16)  A  description  of  the  State 
agency  audit  procedures,  including: 

(i)  A  description  of  the  scope  and 
frequency  of  audits  of  the  State 
agency  and  local  agencies  and  a  delin- 
eation of  the  procedures  used  that 
assure  audit  examinations  at  reason- 
able frequency.  State  agency  guide- 
lines for  selecting  a  sample  of  grant 
programs  for  audits  should  be  includ- 
ed. 

(ii)  A  description  of  the  State  agency 
In  sufficient  detail  to  demonstrate  the 
independence  of  the  audit  organiza- 
tion. 

(iii)  The  number  of  local  agencies  in 
which  the  WIC  Program  was  included 
in  the  audit  in  the  last  full  four  quar- 
ters, the  number  of  local  agency  audits 
planned,  and  the  number  of  local 
agencies  to  be  audited  in  the  coming 
fiscal  year  which  will  include  the  WIC 
program  in  the  audit. 

(17)  A  description  of  the  plans  to  co- 
ordinate Program  operations  with  spe- 
cial counseling  services  and  with  other 
programs.  Coordination  shall  include, 
but  not  be  limited  to  services  for 
family  plaruiing,  alcohol  and  drug 
abuse  counseling,  child  abuse  counsel- 
ing, immunization,  penatal  care,  and 
well-child  care.  Coordination  with 
other  programs  shall  include  Pood 
Stamp  Program  (Pub.  L.  95-113),  and 
the  Expanded  Food  and  Nutrition 
Education  Programs  (Pub.  L.  95-113). 

(18)  A  description  of  the  resources 
and  staff  available  to  perform  State 
agency  responsibililties  and  to  assist 
local  agencies  in  Program  operations, 
such  as  any  necessary  supervision,  re- 
views, training  and  guidance. 

(19)  A  description  of  the  steps  taken 
to  comply  with  the  State  Plan  public 
hearing  requirements  and  a  summary 
of  the  public  hearings. 

(20)  A  description  of  the  procedures 
used  to  comply  with  the  nondiscrimi- 
nation requirements  of  Title  VI  of  the 
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Clvir  Rights  Act  of  1964  including 
racial  and  ethnic  participation  data 
collection,  public  notification  proce- 
dures and  the  annual  civil  rights  com- 
pliance review  process,  and  with  7 
CFR  Part  15. 

(21)  A  description  of  fair  hearing 
procedures  for  participants  and  the 
administrative  appeal  procedures  for 
local  agencies  and  food  vendors. 

(b)  Public  Hearings.  Not  later  than 
May  31  of  each  year  the  State  agency 
shall  conduct  public  hearings  to 
enable  the  general  public  to  partici- 
pate in  the  development  of  the  State 
Plan.  In  the  case  of  Indian  State  gen- 
cies,  the  public  hearings  shall  be  held 
one  month  prior  to  submission  of  the 
State  Plan  to  an  areawide  Federal 
Planning  office  or  to  FNS. 

(1)  The  hearings  shall  be  accessible 
to  the  public,  and  there  shall  be  suffi- 
cient space  in  the  hearing  room  to  ac- 
commodate the  .jumber  of  persons  ex- 
pected to  attend;  and 

(2)  The  State  agency  shall  publish 
notice  in  the  media  throughout  the 
State  which  provides  the  time,  place 
and  subject  of  the  hearing  and  invites 
interested  members  of  the  public  to 
participate. 

(3)  The  State  agency  shall  send  let- 
ters of  invitation  at  least  30  days 
before  the  hearing  to  all  local  agencies 
and  those  parties  cited  in  §  246.4(a)(17) 
and  to  those  agencies  referring  poten- 
tial participants. 

(c)  Submission  of  Plan  to  Governor. 
Annually,  by  June  30  all  State  agen- 
cies except  Indian  State  agencies  shall 
submit  the  State  Plan  to  the  Governor 
or  delegated  authority,  for  comment 
as  required  by  Circular  A-95  (38  FR 
37874).  issued  by  the  Office  of  Man- 
agement and  Budget  on  September  13. 
1973.  A  period  of  45  days  from  the 
date  the  Governor  receives  the  State 
Plan  shall  be  allowed  for  comments 
prior  to  submission  to  FNS.  The  com- 
ments shall  be  submitted  with  the 
State  Plan.  If  the  Governor  makes  no 
comment,  a  statement  to  that  effect 
shall  be  attached  to  the  State  Plan. 
Amendments  to  the  State  Plan  need 
not  be  submitted  to  the  Governor 
unless  they  include  a  significant 
change.  Indian  State  agencies  may 
consult  areawide  Federal  planning  of- 
fices in  the  development  of  their  State 
Plan. 

(d)  Amendments.  At  any  time,  the 
State  agency  may  amend  the  State 
Plan  to  reflect  changes  or  budget  In- 
creases requested.  The  State  agency 
shall  submit  the  amendments  to  FNS 
for  approval. 

§  246.5    Selection  of  local  agencies. 

(a)  General  This  section  sets  forth 
the  procedures  the  State  agency  shall 
perform  in  the  selection  of  each 
agency  which  applies  to  operate  under 


the  Program  and  in  Program  expan- 
sion. 

(b)  Preapplication  package.  The 
State  agency  shall  provide  a  preappli- 
cation package  to  any  interested 
agency  within  15  calendar  days  of  a  re- 
quest for  information  concerning  Pro- 
gram operations. 

(c)  Application  of  local  agencies. 
The  State  agency  shall  require  each 
agency  which  desires  approval  as  a 
local  agency  to  submit  written  applica- 
tion which  contains  sufficient  infor- 
mation to  enable  the  State  agency  to 
make  a  determination  as  to  the  eligi- 
bility of  the  local  agency.  Local  agen- 
cies which  are  subdivisions  of  the 
State  agency  shall  not  be  exempt  from 
this  requirement.  Within  15  days  after 
receipt  of  an  incomplete  application, 
the  State  agency  shall  provide  written 
notification  to  the  applicant  agency  of 
the  additional  information  needed. 
The  State  agency  shall  notify  the  ap- 
plicant agency  in  writing  of  the  ap- 
proval or  denial  of  its  application 
within  30  days  of  receipt  of  a  complet- 
ed application.  The  State  agency  shall 
deny  applications  from  local  agencies 
if  there  are  not  funds  available  for 
Program  initiation  or  expansion. 
These  agencies  shall  be  advised  that 
the  State  agency  is  filing  their  applica- 
tion and  they  will  be  reconsidered  and 
notified  when  funds  become  available. 
When  an  application  is  denied,  the 
State  agency  shall  advise  the  applicant 
agency  of  the  reasons  for  denial  and  of 
the  right  to  appeal  as  set  forth  in 
§  246.25  of  this  part. 

(d).  Program  initiation  and  expan- 
sion. The  State  agency  shall  meet  the 
following  requirements  concerning 
Program  initiation  and  expansion: 

( 1 )  The  State  agency  shall  fund  local 
agencies  serving  those  areas  or  special 
populations  most  in  need  first,  in  ac- 
cordance with  their  order  of  priority 
as  listed  in  the  Affirmative  Action 
Plan  descriljed  in  §  246.4.  Expansion  of 
existing  operations  shall  also  be  done 
in  accordance  with  the  Affirmative 
Action  Plan.  The  selection  criteria 
cited  in  paragraph  (e)(1)  of  this  sec- 
tion shall  be  applied  in  each  area  or 
population  before  eliminating  that 
area  from  consideration  and  serving 
the  next  area  or  population.  The  State 
agency  shall  consider  the  participant 
priority  system  in  §  246.7  in  determin- 
ing when  it  is  appropriate  to  move  into 
additional  areas  in  the  Affirmative 
Action  Plan. 

(2)  The  State  agency  shall  provide  a 
written  Justification  to  FNS  for  not 
funding  the  highest  priority  area  or 
population  such  as  inability  to  admin- 
ister the  Program,  lack  of  Interest  ex- 
pressed for  operating  under  the  Pro- 
gram, or.  for  those  areas  or  special 
populations  which  are  under  corisider- 
ation  for  expansion  of  an  existing  op- 
eration, a  determination  by  the  State 


agency  that  there  Is  a  greater  need  for 
funding  In  an  area  or^  population  not 
operating  the  Program.  The  partici- 
pant priority  system  In  5  246.7  shall  be 
utilized  In  making  this  determination. 

(3)  The  State  agency  may  fund  new 
local  agencies  without  FNS  approval 
as  long  as  the  requirements  of  this 
part  are  met.  The  State  agency  may 
fund  more  than  one  local  agency  to 
serve  the  same  area  or  population,  as 
long  as  more  than  one  local  agency  is 
deemed  necessary  to  serve  the  full 
extent  of  need  in  that  area  or  popula- 
tion. 

(4)  The  State  agency  shall  take  all 
reasonable  actions  to  identify  poten- 
tial local  agencies  in  the  neediest  one- 
third  of  all  areas  unserved  or  partially 
served  and  encourage  such  agencies  to 
implement  or  expand  Progarm  oper- 
ations within  the  following  year. 

(e)  Local  agency  priority  system. 
The  State  agency  shall  comply  with 
the  following  requirements  in  the  se- 
lection of  local  agencies. 

(1)  The  State  agency  shall  select 
local  agencies  in  accordance  with  the 
following  priority  system  which  is 
based  on  the  availability  of  health  and 
administrative  services: 

(i)  First  consideration  shall  be  given 
to  a  public  or  private  nonprofit  health 
agency  which  will  provide  health  and 
administrative  services. 

(ID  Second  consideration  shall  be 
given  to  a  public  or  private  nonprofit 
health  or  service  agency  which  must 
enter  into  a  written  agreement  with 
another  such  agency  for  either  health 
or  administrative  services. 

(iii)  Third  consideration  shall  be 
given  to  a  public  or  private  nonprofit 
health  agency  which  must  enter  Into  a 
written  agreement  with  private  physi- 
cians, licensed  by  the  State,  in  order  to 
provide  health  services  to  a  specific 
category  of  participant  women,  infants 
and  children  or  to  participants  not  eli- 
gible for  health  services  at  the  local 
agency  due  to  family  Income  which  ex- 
ceeds the  standards  for  health  services 
as  established  by  the  local  agency. 

(iv)  Fourth  consideration  shall  be 
given  to  a  public  or  private  nonprofit 
service  agency  which  must  enter  Into  a 
written  agreement  with  private  physi- 
cians, licensed  by  the  State,  to  provide 
health  services. 

(2)  The  State  agency  shall  publish  a 
notice  in  the  media  of  the  area  next  In 
line  according  to  the  Affirmative 
Action  Plan,  unless  the  State  agency 
has  received  an  application  from  a 
public  or  nonprofit  private  health 
agency  which  can  provide  adequate 
health  and  administrative  services. 
The  notice  shall  Include  a  brief  expla- 
nation of  the  F»rogram.  a  description 
of  the  local  agency  priority  system 
cited  in  this  paragraph,  a  description 
of  the  preapplication  package  that  Is 
available,  and  a  request  that  potential 
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local  agencies  notify  the  State  agency 
of  their  Interest  within  30  days.  In  ad- 
dition, the  State  agency  shall  contact 
all  potential  local  agencies  th  the  area 
to  ensure  that  they  are  ^ware  of  the 
opportunity  to  apply  for  participation 
under  the  Program.  If  no  agency  ex- 
presses Interest  within  30  days,  the 
State  agency  may  then  proceed  with 
the  selection  of  a  local  agency  In  the 
area  next  in  line  according  to  the  Af- 
firmative Action  Plan.  If  sufficient 
funds  are  available  a  State  agency 
shall  give  notice  and  consider  applica- 
tions in  more  than  one  area  at  the 
same  time,  but  shall  fund  new  local 
agencies  in  conformance  with  the  se- 
quential ranking  of  the  Affirmative 
Action  Plan. 

§  246.6    Agreemento  with  Local  Agencies. 

(a)  Signed  written  agreement  The 
State  agency  shall  enter  Into  a  signed 
WTitten  agreement  with  each  local 
agency  which  sets  forth  the  local 
agency's  responsibilities  for  Program 
operations  as  prescribed  In  this  part. 
Local  agencies  which  are  subdivisions 
of  the  State  agency  shall  not  be 
exempt  from  this  requirements. 
Copies  of  the  agreement  shall  be  kept 
on  file  at  both  the  State  and  local 
agency  for  purposes  of  review  and 
audit  In  accordance  with  §246.20  and 
§246.21. 

(b)  Provisions  of  agreement  The 
agreement  between  the  State  agency 
and  each  local  agency  shall  ensure 
that  local  agencies: 

(1)  Comply  with  all  the  fiscal  and 
operational  requirements  prescribed 
by  the  State  agency  pursuant  to  this 
part  and  FNS  guidelines  and  instruc- 
tions; 

(2)  Have  the  competent  professional 
authority  on  the  staff  of  the  local 
agency  and  the  facilities  and  equip- 
ment necessary  to  perform  the  certifi- 
cation procedures; 

(3)  Make  available  appropriate 
health  services  to  participants;  up  to 
the  income  level  specified  for  the  Pro- 
gram; 

(4)  Provide  nutrition  education  serv- 
ices to  participants.  In  compliance 
with  §246.9  and  FNS  guidelines  and 
Instructions; 

(5)  Implement  a  food  delivery 
system  prescribed  by  the  State  agency 
pursuant  to  §246.10  and  approved  by 
FNS; 

(6)  Provide  on  a  timely  basis  to  the 
State  agency  all  required  information 
regarding  fiscal  and  program  adminis- 
tration In  accordance  with  this  part; 

(7)  Maintain  complete,  accurate,  do- 
cumented and  current  accounting  of 
all  Program  funds  received  and  ex- 
pended; and 

(8)  Maintain  on  file  said  have  availa- 
ble for  review,  audit,  and  evaluation 
all  criteria  used  for  certification.  In- 
cluding   information    on    the    areas 
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served,  income  standards  which 
comply  with  §  246.7.  and  a  specific  cri- 
teria used  to  determine  nutritional 
risk. 

(c)  Indian  agencies.  Each  Indian 
State  agency  shall  assure  that  all  local 
agencies  under  Its  jurisdiction  serve 
primarily  Indian  populations. 

(d)  Health  or  service  agencies.  When 
a  health  and  service  agency  comprise 
the  local  agency,  both  agencies  shall 
in  conjunction  meet  all  the  require- 
ments of  this  part  and  shall  enter  into 
a  written  agreement  which  outlines  all 
Program  responsibilities  of  each 
agency.  The  agreement  shall  be  ap- 
proved by  the  State  agency  during  the 
local  agency  application  process,  and 
shall  be  on  file  at  both  the  State  and 
local  agency.  No  Program  funds  shall 
be  used  to  reimburse  the  health 
agency  for  the  health  senlces  pro- 
vided. However,  costs  of  certification 
borne  by  the  health  agency  may  be  re- 
imbursed. 

(e)  Health  or  welfare  service  agencies 
and  private  physicians.  When  a 
health  service  agency  and  private  phy- 
sicians comprise  the  local  agency,  the 
agency  shall  have  a  written  agreement 
with  the  private  physicians  and  shall 
provide  guidance  to  the  private  physi- 
cians regarding  their  responsibilities 
under  the  Program.  The  agency  shall 
advise  the  State  agency  on  its  applica- 
tion of  the  names  and  addfesses  of  the 
private  physicians  participating  and 
obtain  State  agency  approval  of  the 
written  agreement.  A  competent  pro- 
fessional authority  on  the  staff  of  the 
service  agency  shall  be  responsible  for 
the  certification  of  participsuits.  No 
Program  funds  shall  be  used  to  reim- 
burse the  private  physicians  for  the 
health  services  provided.  However, 
costs  of  certification  borne  by  the  phy- 
sician may  be  reimbursed. 

§  246.7    Certiflcation. 

(a)  Requirements.  To  be  certified  as 
eligible  for  the  Program,  an  applicant 
must  meet  the  Income  criteria  speci- 
fied In  paragraph  (c)  of  this  section 
and  the  nutritional  risk  criteria  speci- 
fied in  paragraph  (d)  of  this  section. 

(b)  State  agency  resjyonsibilities.  To 
enable  local  agencies  to  accurately  de- 
termine the  eligibility  of  persons  for 
supplemental  foods,  the  State  agency 
shall  provide  local  agencies  with  the 
following: 

(1)  Guidance  regarding  certification 
procedures  in  accordance  with  this- 
sfectlon. 

(2)  The  Income  poverty  guidelines 
and  procedures  to  be  used  In  Income 
determinations.  Elach  State  agency 
shall  by  June  1  of  each  year  announce 
the  familj'  size  income  standards  to  be 
used  in  making  Income  determinations 
effective  on  July  1, 

(3)  A  list  of  specific  criteria  for 
Statewide  use  in  determining  nutri- 
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tional  risk  as  defined  in  this  part 
which  is  in  accordance  with  the  prior- 
ities listed  in  paragraph  (c)(2)(ii)  of 
this  section. 

(4)  A  standard  certification  form, 
meeting  the  requirements  of  para- 
graph (h)  of  this  section,  for  Statewide 
use. 

(c)  Income  determination.  (1)  Par- 
ticipation in  the  Program  shall  be  lim- 
ited to  those  persons  whose  family 
income  is  equal  to  or  less  than  the  Sec- 
retary's income  poverty  guidelines  in- 
creased by  95%,  which  is  equivalent  to 
the  standard  for  reduced  price  meals 
for  the  School  Lunch  Program,  for  the 
appropriate  family  size.  This  provision 
shall  be  phased  in  at  regular  certifica- 
tions. No  person  shall  be  removed 
from  the  Program  due  to  changes  in 
income  criteria  during  a  certification 
period. 

(2)  The  local  agency  shall  determine 
income  through  the  use  of  a  clear  and 
simple  application  which  meets  the  re- 
quirements of  paragraph  (h)  of  this 
section.  In  applying  the  income  pover- 
ty guidelines,  the  local  agency  may 
consider  the  income  of  the  family 
during  the  past  12  months  and  the 
family's  current  rate  of  income  to  de- 
termine which  is  the  l>etter  indicator 
of  income.  However,  persons  from 
families  with  adult  members  who  are 
unemployed  shall  be  eligible  based  on 
income  during  the  period  of  unem- 
ployment if  the  loss  of  income  causes 
the  current  rate  of  income  to  be  less 
than  the  Secretary's  income  poverty 
guidelines  increased  by  95%. 

(3)  The  local  agency  shall  determine 
the  income  eligibility  of  foster  chil- 
dren as  follows: 

(i)  In  those  cases  where  a  welfare 
agency  is  legally  responsible  for  the 
child  and  the  foster  home  is  an  exten- 
sion of  the  welfare  agency,  the  foster 
child  should  be  considered  a  one- 
member  family.  Payments  made  by 
the  welfare  agency  for  the  care  of  that 
foster  child  shall  be  considered  the 
income  of  that  one-member  family. 

(ii)  In  those  cases  where  the  welfare 
agency  has  placed  a  child  in  a  perma- 
nent home  and/or  subsidizes  the  adop- 
tion of  the  child,  the  child,  shall  be 
considered  a  member  of  the  family 
with  whom  the  child  resides  and  the 
income  eligibility  would  be  based  on 
that  family's  income. 

(4)  The  local  agency  shall  determine 
the  income  eligibility  of  persons  from 
families  which  would  not  otherwise 
meet  the  income  criteria  and  which 
claim  the  special  hardship  conditioris 
according  to  the  definition  of  special 
hardships  in  paragraph  (6)  below. 

(5)  Income  means  gross  income 
before  deductions  for  income  taxes, 
employees'  social  security  taxes,  insur- 
ance premiums,  bonds,  etc.  Income  in- 
cludes the  following: 
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(i)  Monetary  compensation  for  serv- 
ices. Including  wages,  salary,  commis- 
sions, or  fees; 

(li)  Net  income  from  farm  and  non- 
farm  self -employment; 

(iii)  Social  security; 

(iv)  Dividends  or  Interest  on  savings 
or  bonds,  income  from  estates  or 
trusts,  or  net  rental  income; 

(V)  Public  assistance  or  welfare  pay- 
ments; 

(vi)  Unemployment  compensation; 

(vii)  Government  civilian  employee 
or  military  retirement  or  pensions  or 
veterans'  payments; 

(viii)  Private  pensions  or  annuities; 

(ix)  Alimony  or  child  support  pay- 
ments; 

(X)  Regular  contributions  from  per- 
sons not  living  in  the  household; 

(xi)  Net  royalties;  and 

(xii)  Other  cash  income.  Other  cash 
income  would  include  cash  amounts 
received  or  withdrawn  from  any 
source  including  savings,  investments, 
trust  accounts  and  other  resources 
which  are  readily  available  to  the 
family. 

(6)  Income  shall  not  include  any  of 
the  following: 

(i)  Income  or  benefits  received  under 
any  Federal  program  which  are  ex- 
cluded from  consideration  as  income 
by  any  legislative  prohibition,  for  ex- 
ample, income  recieved  by  volunteers 
for  services  performed  in  the  National 
Older  Americans  Volunteer  Program 
as  stipulated  in  the  Domestic  Volun- 
teer Services  Act  of  1973.  and  the 
value  of  assistance  to  children  or  their 
families  under  the  National  School 
Lunch  Act.  the  Child  Nutrition  Act  of 
1966  and  the  Food  Stamp  Act  of  1977. 

(ii)  The  value  of  in-kind  housing  or 
other  in-kind  benefit. 

(iii)  Income  used  for  special  hard- 
ship conditions  which  could  not  be 
reasonably  anticipated  or  controlled 
by  the  household,  including  only  the 
following: 

(A)  Unusually  high  medical  expenses 

(B)  Shelter  costs  in  excess  of  30  per- 
cent of  income  as  defined  in  this  sec- 
tion 

(C)  Special  education  expenses  due 
to  the  mental  or  physical  condition  of 
a  child 

(D)  Disaster  or  casualty  losses. 

(d)  Nutritional  risk.  To  be  certified 
as  eligible  for  the  Programi.  applicants 
who  meet  the  Program's  income  eligi- 
ble standard  must  l)e  determined  to  be 
at  nutritional  risk. 

(DA  competent  professional  auhor- 
ity  on  the  staff  of  the  local  agency 
shall  determine  if  a  person  is  at  nutri- 
tional risk  through  a  medical  or  nutri- 
tional assessment.  This  determination 
may  he  based  on  referral  data  submit- 
ted by  a  competent  professional  au- 
thority not  on  the  staff  of  the  local 
agency.  The  person's  height  or  length 
and  weight  shall  be  measured,  and  he- 


matological test  for  anemia  such  as  a 
hemoglobin  or  hematocrit  test  shall  be 
performed.  However,  such  tests  are 
not  required  for  infants  under  six 
months  of  age.  Also,  the  blood  test  is 
not  required  for  children  who  were  de- 
termined to  be  within  the  normal 
range  at  their  last  certification.  How- 
ever, the  blood  test  shall  be  performed 
on  such  children  at  least  once  a  year. 
A  breastfeeding  woman  may  be  certi- 
fied if  the  child  she  is  breastfeeding  is 
determined  to  be  at  nutritional  risk 
and  the  woman  meets  the  income  eli- 
gibility criteria. 

(2)  Priority  System  for  Nutritional 
Risk  Criteria.  The  following  priorities 
shall  be  applied  by  the  competent  pro- 
fessional authority  when  vacancies 
occur  after  a  local  agency  has  reached 
its  maximum  participation  level,  in 
order  to  assure  that  those  persons  at 
greatest  nutritional  risk  receive  Pro- 
gram benefits.  State  agencies  may  set 
income  priority  levels  within  these  six 
priority  levels. 

(i)  Priority  I.  All  pregnant  women 
who  became  pregnant  within  2  years 
after  the  onset  of  menses,  pregnant 
women,  breastfeeding  women  and  in- 
fants at  nutritional  risk  as  demon- 
strated by  hematological  or  anthropo- 
metric measurements,  or  other  docu- 
mented medical  conditions  which  dem- 
onstrate the  persons'  need  for  supple- 
mental foods. 

(ii)  Priority  II.  Except  those  infants 
who  qualify  for  Priority  I,  infants  (up 
to  6  months  of  age)  of  WIC  partici- 
pants who  participated  during  preg- 
nancy, and  infants  born  of  women 
whose  medical  record  document  that 
they  were  at  nutritional  risk  during 
pregnancy  due  to  nutritional  condi- 
tions detectable  by  biochemical  or  an- 
thropometric measurements  or  other 
documented  nutritionally  related 
medical  conditions. 

(iii)  Priority  III.  Children  at  nutri- 
tional risk  as  demonstrated  by  hema- 
tological or  anthropometric  measure- 
ments or  other  documented  medical 
conditions  which  demonstrate  the 
child's  need  for  supplemental  foods. 

(iv)  Priority  IV.  Pregnant  women, 
breastfeeding  women,  and  infants  at 
nutritional  risk  because  of  an  inad- 
equate dietary  pattern. 

(V)  Priority  V.  Children  at  nutrition- 
al risk  because  of  an  inadequate  di- 
etary pattern. 

(vi)  Priority  VI.  Postpartum  women 
at  nutritional  risk. 

(e)  Processing  standards.  (1)  When 
there  are  funds  available  to  provide 
Program  benefits,  the  local  agency 
shall  accept  applications,  arrive  at  eli- 
gibility determinations,  notify  the  ap- 
plicants of  the  decisions  made  and,  if 
the  applicants  are  eligible,  issue  food 
or  food  instruments.  All  of  these  ac- 
tions shall  be  accomplished  within  the 
processing  standards  set  forth  below. 


The  processing  standards  shall  begin 
when  the  applicant  personally  makes 
an  oral  or  written  request  to  the  local 
agency  for  Program  benefits  during 
regular  office  hours.  To  ensure  that 
accurate  records  are  kept  of  the  date 
of  the  first  oral  or  written  request,  the 
local  agency  shall  at  the  time  of  the 
request  record  on  a  certification  form 
the  applicant's  name,  address  and  the 
date.  The  remainder  of  the  form  shall 
be  completed  at  the  time  of  certifica- 
tion. The  local  agency  shall  act  on  ap- 
plications within  the  following  time- 
frames: 

(i)  Pregnant  women  eligible  as  Prior- 
ity I  participants,  infants  under  six 
months  of  age  and  members  of  mi- 
grant farmworker  households  who 
plan  to  leave  the  jurisdiction  of  the 
local  agency  shall  be  notified  of  their 
eligibility  or  ineligibility  within  10 
days  of  the  date  of  the  first  oral  or 
written  request  for  Program  benefits. 

(ii)  All  other  applicants  shall  be  noti- 
fied of  their  eligibility,  ineligibility,  or 
placement  on  a  waiting  list  within  20 
days  of  the  date  of  the  first  oral  or 
written  request  for  Program  benefits. 

(iii)  Each  local  agency  with  a  retail 
purchase  system  shall  issue  a  food  in- 
strument to  the  participant  at  the 
same  time  as  the  notification  of  certi- 
fication. Such  food  instruments  shall 
be  redeemable  immediately. 

(iv)  Each  local  agency  with  a  direct 
distribution  or  home  delivery  system 
shall  issue  the  supplemental  foods  to 
the  participants  within  10  days  of  issu- 
ing the  notification  of  certification. 

(2)  When  there  are  no  funds  availa- 
ble to  provide  Program  benefits,  the 
local  agency  shall  maintain  waiting 
lists  of  individuals  who  contact  the 
local  agency  to  express  interest  in  re- 
ceiving Program  benefits.  These  wait- 
ing lists  must  include  the  name  of  the 
applicant,  the  date  placed  on  waiting 
list,  an  address  or  phone  number  of 
applicant  and  the  applicant's  status, 
i.e..  pregnant,  breastfeeding,  age. 

(f)  Certification  Periods.  Program 
benefits  may  be  continued  until  the 
end  of  the  month  in  which  categorical 
ineligibility  begins.  For  example,  until 
the  end  of  the  month  in  which  a  child 
reaches  the  fifth  birthday.  Pregnant 
women  shall  be  certified  for  the  dura- 
tion of  their  pregnancy  and  for  six 
weeks  postpartum.  Postpartum  women 
shall  be  certified  within  six  weeks 
postpartum.  Breastfeeding  women 
shall  be  certified  within  six  weeks 
postpartum  and  shall  be  certified  at  a 
six-month  interval  thereafter  plus  or 
minus  30  days.  Infants  and  children 
shall  be  certified  at  the  time  of  their 
entrance  into  the  Program  and  at  six- 
month  intervals  thereafter  plus  or 
minus  30  days.  However.  If  the  nutri- 
tional risk  determination  is  based  on 
data  taken  before  the  time  of  entrance 
to  the  Program,  the  certification  inter- 
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vals,  for  participants  other  than  preg- 
nant women,  shall  be  based  on  the 
date  when  the  data  was  taken  rather 
than  on  the  date  of  admittance  to  the 
Program. 

(g)  Regression  in  nutritional  status. 
Participants  may  remain  in  the  Pro- 
gram as  long  as  they  are  eligible  ac- 
cording to  Income  criteria  and  there  is 
a  possibility  of  regression  in  nutrition- 
al statiis  without  the  supplemental 
foods.  However,  the  competent  profes- 
sional authority  determining  nutri- 
tional risk  may  remove  a  participant 
from  the  Program  at  a  certification 
visit  If  that  person.  In  the  competent, 
professional's  judgment.  Is  no  longer 
at  nutritional  risk,  or  if  there  are  po- 
tential participants  waiting  who,  ac- 
cording to  the  priority  system,  are  at 
greater  nutritional  risk. 

(h)  Certification  forms.  All  certifica- 
tion data  for  each  person  certified 
shall  be  recorded  on  a  form  (or  forms) 
which  are  provided  by  the  State 
agency.  The  information  on  the  form 
shall  include  the  following: 

(1)  The  person's  name  and  address. 

(2)  Date  of  Initial  visit  to  apply  for 
participation. 

(3)  The  person's  family  Income, 
family  size,  ^d  the  hardship  condi- 
tions. The  certification  form  may  in- 
clude Income  information  Integrated 
Into  a  single  application  form  or  may 
separate  Income  Information  onto  an 
attachment  to  the  certification  form 
for  easy  completion  by  applicants. 
Income  and  nutritional  risk  informa- 
tion and  data  collected  for  other 
health  services  may  be  used  to  com- 
plete this  form.  However,  the  appli- 
cants must  be  informed  of  the  hard- 
ship conditions  by  citing  them  on  the 
certification  form. 

(4)  The  date  of  certification  and  the 
date  nutritional  risk  data  was  taken  if 
different  from  the  date  of  certifica- 
tion. 

(5)  The  person's  height  or  length, 
weight,  and  hematological  test  results. 

(6)  The  person's  specific  nutritional 
risk  which  established  eligibility  for 
the  supplemental  foods. 

Documentation  should  include  health 
history  when  appropriate  to  partici- 
pant's nutritional  risk  condition,  with 
participant's  consent. 

(7)  The  signature  and  title  of  the 
competent  professional  authority 
making  the  nutritional  risk  determina- 
tion, and.  If  different,  the  signature 
and  title  of  the  administrative  person- 
nel responsible  for  determining 
income  eligiblity  under  the  Program. 

(8)  A  statement  saying.  "This  certifi- 
cation form  is  being  made  in  coruiec- 
tion  with  the  receipt  of  Federal  funds. 
Program  officials  may  for  cause  verify 
Information  on  this  form.  Deliberate 
misrepresentation  may  subject  you  to 
prosecution  under  applicable  State 
and  Federal  statutes." 
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(9)  After  the  person  has  been  ad- 
vised of  the  rights  and  obligations  set 
forth  in  paragraph  (i)  of  this  section, 
the  person  or  parent  or  caretaker  shall 
read  or  be  read  the  following  state- 
ment and  shall  undersign  on  the  form: 

I  have  been  advised  of  my  rights  and  obli- 
^tions  under  the  Program.  I  certify  that 
the  information  I  have  provided  for  my  eli- 
gibility determination  is  correct,  to  the  best 
of  my  knowledge. 

(I)  Participant  rights  and  obliga- 
tions. The  following  sentences  shall  be 
read  by.  or  read  to.  the  person  or  the 
parent  or  caretaker  at  the  time  of  cer- 
tification. Where  a  significant  propor- 
tion of  the  area  served  by  a  local 
agency  Is  composed  of  non-English  or 
limited  English  speaking  persons  who 
speak  the  same  language,  the  sen- 
tences shall  be  stated  to  such  persons 
In  a  language  they  understand: 

(1)  Standards  for  participation  in 
the  Program  are  the  same  for  every- 
one regardless  of  race,  color,  creed,  or 
national  origin. 

(2)  You  may  appeal  any  decision 
made  by  the  local  agency  regarding 
your  participation  in  the  Prograrto. 

(3)  The  local  agency  will  make 
health  services  and  nutrition  educa- 
tion available  to  you  and  you  are  en- 
couraged to  participate  in  these  serv- 
ices. 

(j)  Notification  requirements.  The 
following  responsibilities  shall  be  per- 
formed by  the  State  or  local  agency: 

(1)  Each  Program  applicant  shall  be 
Informed  of  the  right  to  a  fair  hearing 
as  a  part  of  each  certification  proce- 
dure. 

(2)  A  person  found  Ineligible  for  the 
I*rogram  during  a  certification  visit 
shall  be  advised  in  writing  of  the  ineli- 
gibility, of  the  reasons  for  the  ineligi- 
bility and  of  the  right  to  a  fair  hear- 
ing. 

(3)  A  person  found  ineligible  for  the 
Program  at  any  time  during  the  certi- 
fication period  shall  be  advised  in  writ- 
ing 15  days  before  termination  of  eligi- 
bility, of  the  reasons  for  ineligibility, 
and  of  the  right  to  a  fair  hearing. 

(4)  Each  participant  shall  be  notified 
at  least  15  days  before  the  expiration 
of  each  certification  period  that  eligi- 
bility for  the  Program  is  about  to 
expire. 

(5)  Each  participant  shall  receive  an 
explanation  of  how  the  food  delivery 
system  In  the  local  agency  operates. 

(6)  Each  participant  shall  be  advised 
of  the  availability  of  health  services. 

(k)  Transfer  of  certification.  Each 
State  agency  shall  issue  verification  of 
certification  to  every  participant  who 
Is  a  menber  of  a  family  In  which  there 
is  a  migrant  farmworker  or  any  par- 
ticipant who  is  likely  to  be  relocating 
during  the  certification  period.  The 
State  agency  shall  require  the  local 
agencies  under  its  jurisdiction,  to 
accept    verification    of    certification 
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from  participants,  including  migrant 
farmworker  participants,  who  have 
been  participating  in  the  Program  in 
another  local  agency  within  or  outside 
of  the  jurisdiction  of  the  State  agency. 
The  verification  of  certification  is 
valid  until  the  certification  period  ex- 
pires, and  shall  be  accepted  as  proof  of 
eligibility  for  Program  benefits.  How- 
ever, if  the  receiving  local  agency  has 
waiting  lists  for  participation,  the 
transferring  participant  shall  be 
placed  on  the  list  ahead  of  all  other 
waiting  applicants  regardless  of  the 
priority  of  their  nutritional  risk  crite- 
ria. The  verification  of  certification 
shall  include  the  name  of  the  partici- 
pant, the  date  the  certification  was 
performed,  the  nutritional  risk  criteria 
of  the  participant,  the  date  the  certifi- 
cation period  expires,  the  signature 
and  typed  name  of  the  local  agency  of- 
ficial in  the  originating  jurisdiction, 
and  the  name  and  address  of  the  certi- 
fying local  agency. 

(1)  Dual  participation.  When  a  local 
agency  serves  the  same  area  as  a  Com- 
modity Supplemental  Food  Program 
or  the  same  area  as  another  local 
agency,  the  local  agency  shall  comply 
with  the  following  requirements: 

(1)  The  local  agency  shall  obtain  a 
monthly  copy  of  the  list  of  persons 
(..irticipating  in  the  CSFP  F*rogram  or 
other  local  agency  which  serves  the 
same  area,  and  compare  lists  to  deter- 
mine whether  there  is  any  dual  par- 
ticipation. 

(2)  If  any  participant  is  found  to 
have    committed    dual    participation, 

iiat  person's  participation  in  one  of 
liie  Programs  shall  be  terminated,  sub- 
ject to  the  provisions  of  §  246.24(b). 
The  State  agency  may  also  disqualify 
dual  participators  from  continued  Pro- 
;<ram  participation.  Such  disqualifica- 
tion shall  not  exceed  a  3  month 
period,  shall  not  be  imposed  upon  in- 
fants or  children,  and  shall  be  waived 
altogether  if  the  competent  profes- 
sional authority  determines  that  a  se- 
rious health  risk  may  result  from  dis- 
qualification from  the  Program. 

(3)  At  certification  and  when  issuing 
food  or  food  instruments,  the  local 
agency  shall  check  the  identification 
of  each  participant. 

(m)  Competent  professional  authori- 
ty. The  competent  professional  au- 
thority on  the  staff  of  the  local  agency 
shall  be  responsible  for  determining 
nutritional  risk  and  for  prescribing 
supplemental  foods.  The  following 
persons  are  the  only  persons  author- 
ized to  serve  as  a  competent  profes- 
sional authority: 

(1)  Physicians,  nutritionists  (B.S.  or 
B.A.  in  nutrition.  Public  Health  Nutri- 
tion, or  Home  Economics  with  empha- 
sis in  Nutrition  or  M.S.  in  Nutrition. 
Public  Health  Nutrition  or  Home  Eco- 
nomics with  emphasis  in  Nutrition), 
dieticians  (Registered  by  the  American 
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Dietetic  Association  or  eligible  for 
Registration),  Registered  Nurses,  Phy- 
siciajis  Assistants  (Certified  by  the  Na- 
tional Committee  on  Certification  of 
Physicians's  Assistants  or  certified  by 
the  State  medical  certifying  authori- 
ty), or  State  or  local  medically  trained 
health  officials. 

(2)  Persons  certified  by  physicians  or 
State  or  local  medically  trained  health 
officials  to  be  currently  enrolled  in  a 
formal  course  of  training  leading  to 
one  of  the  professional  qualifications 
cited  in  subsection  (1)  above,  or  has 
completed  a  course  of  training  which 
qualifies  that  person  as  a  paraprofes- 
sional. 

§  246.8    Supplemental  foods  [Reserved]. 

§  246.9    Nutrition  education. 

(a)  General.  Nutrition  education 
shall  be  considered  a  benefit  of  the 
Program,  and  shall  be  provided  at  no 
cost.  Nutrition  education  shall  be  de- 
signed to  be  easily  understood  by  indi- 
vidual participants,  and  it  shall  bear  a 
practical  relationship  to  their  nutri- 
tional needs,  household  situations,  and 
cultural  preferences  including  infor- 
mation on  how  to  select  food  for 
themselves  and  their  families.  Nutri- 
tion education  shall  be  thoroughly  in- 
tegrated into  participant  health  care 
plans  and  the  delivery  of  supplemental 
foods  and  other  P*rogram  operations. 

(b)  Goals.  Nutrition  education  shall 
be  designed  to  achieve  two  broad 
goals: 

(1)  Emphasize  the  relationship  be- 
tween proper  nutrition  and  good 
health,  with  special  emphasis  on  the 
nutritional  needs  of  pregnant,  postpar- 
tum, and  breast  feeding  women,  in- 
fants and  children  under  five  years  of 
age; 

(2)  Assist  the  individual  who  is  at 
nutritional  risk  in  achieving  positive 
change  in  food  habits,  resulting  in  im- 
proved nutritional  status  and  in  the 
prevention  of  nutrition-related  prob- 
lems through  optimal  use  of  the  sup- 
plemental foods  and  other  nutritious 
foods.  This  is  to  be  taught  in  the  con- 
text of  the  ethnic,  cultural  and  geo- 
graphic preferences  of  the  partici- 
pants and  with  consideration  for  edu- 
cational and  environmental  limitations 
experiences  by  the  participants. 

(c)  State  agency  responsibilities.  The 
following  are  the  State  agency  respon- 
sibilities for  nutrition  education: 

(1)  Development  and  coordination  of 
the  nutrition  education  portion  of  Pro- 
gram operations  Including  considera- 
tion of  local  agency  plans  and  needs 
and  the  availability  of  nutrition  educa- 
tion services  from  other  sources; 

(2)  Provision  of  training  and  techni- 
cal assistance  to  local  agency  profes- 
sional and  paraprofessional  staffs  in- 
volved in  nutrition  education; 


(3)  Identification  or  development  of 
resource  and  educational  materials  for 
use  at  the  local  agencies  including  ma- 
terials in  languages  other  than  Eng- 
lish in  areas  in  which  a  substantial 
number  of  persons  speak  a  language 
other  than  English. 

(4)  Implementation  of  procedures  to 
assure  nutrition  education  can  be  pro- 
vided to  all  adult  participants  and  to 
parents  or  guardians  of  infant  or  child 
participants  as  well  as  child  partici- 
pants whenever  possible. 

(5)  Design  and  performance  of 
annual  evaluations  of  nutrition  educa- 
tion action  plans  including  the  assess- 
ment of  participant  views  concerning 
the  effectiveness  of  the  nutrition  edu- 
cation received. 

(6)  Monitoring  of  local  agency  activi- 
ties to  assure  compliance  with  provi- 
sions set  forth  in  paragraph  (d)  of  this 
section.  State  agency  staff  involved  in 
program  operations  as  well  as  State 
agency  staff  involved  in  a  nutrition 
education  should  monitor  the  local 
agency  nutrition  education  activities. 

(7)  At  least  annually  the  State 
agency  shall  conduct  a  training  session 
for  all  outreach  workers  and  referral 
sources. 

(d)  Local  agency  responsibilities. 
Local  agencies  shall  be  responsible  for: 

(1)  P*rovision  of  nutrition  education 
to  all  adult  participants,  to  parents  or 
caretakers  of  infant  and  child  partici- 
pants, and  whenever  possible  to  child 
participants.  In  addition,  the  local 
agency  may,  through  group  education- 
al sessions  and  provisions  of  materials 
designed  for  program  participants, 
provide  nutrition  education  to  preg- 
nant, postpartum,  and  breastfeeding 
women  and  to  parents  or  caretakers  of 
infants  and  children  participating  in 
local  agency  services  other  tiiat  the 
Program  even  though  such  persons  do 
not  participate  in  the  Program. 

(2)  Development  of  an  annual  local 
agency  nutrition  education  plan  con- 
sistent with  the  nutrition  education 
portion  of  the  State  Plan  and  in  ac- 
cordance with  this  part  and  FNS 
guidelines.  The  Plan  shall  be  submit- 
ted to  the  State  agency  by  a  date  spec- 
ified by  the  State  agency  and  shall  in- 
clude: 

(i)  A  nutrition  education  needs  as- 
sessment in  terms  of  staff,  resources, 
and  facilities  available  at  the  local 
agency  and  any  specific  subject  matter 
concerns  of  the  Program  participants 
in  the  local  agency's  service  area; 

(ii)  A  budget  for  the  local  agency's 
nutrition  education  activities  with  an 
indication  of  anticipated  expenditures 
and  sources  of  available  funds; 

(ill)  A  nutrition  education  in-service 
training  program  for  professional  and 
paraprofessional  persons  Involved  in 
providing  nutrition  education  to  par- 
ticipants for  local  agency  staff  persons 
involved  in  Program  operations  other 


than  nutrition.  If  the  State  agency 
chooses  to  provide  this  training,  a  no- 
tation to  that  effect  should  be  made  In 
the  Plan. 

(iv)  A  system  for,  where  possible,  in- 
tegrating the  services  of  community 
resources  such  as  the  Expanded  Pood 
and  Nutrition  Service  Program  into 
the  nutrition  education  services  pro- 
vided to  participants;  and. 

(V)  A  list  of  local  agency  goals  and 
action  plans  related  to  improved  nutri- 
tion education  processes  and  proce- 
dures. 

(e)  Participant  contacts. 

(1)  During  each  certification  period 
of  5  to  7  months,  all  adult  participants 
and  the  parents  or  caretakers  of 
infant  and  child  participants  shall  re- 
ceive a  basic  nutrition  education  con- 
tact and.  depending  on  need  a&  estab- 
lished at  the  local  agency,  either  a  sec- 
ondary or  a  high-risk  contact.  The 
type  of  nutrition  education  contact 
provided  to  each  participant  shall  be 
documented  in  each  participant's  cer- 
tification file.  For  purposes  of  this  re- 
quirement basic,  secondary,  and  high- 
risk  contacts  are  defined  as  follows: 

(1)  Basic  contact  means  an  explana- 
tion of:  the  participant's  nutritional 
risk  condition  and  ways  to  achieve  an 
adequate  diet;  the  importance  of  the 
supplemental  foods  being  consumed 
by  the  participant  for  whom  they  are 
prescribed  rather  than  the  whole 
family;  the  Program  as  a  supplemental 
rather  than  a  total  food  program;  the 
nutritional  value  of  the  supplemental 
food;  and  the  importance  of  health 
care. 

(ii)  Secondary  contact  means  an  ex- 
planation of:  the  participant's  particu- 
lar needs  according  to  the  category  of 
eligibility,  for  example,  the  needs  of 
pregnant  women.  breastfeeding 
women,  postpartum  women,  infants  or 
children;  the  relationship  of  diet  to 
health;  the  need  for  an  understanding 
of  consumer  and  nutritional  issues 
such  as  a  discussion  on  the  importance 
of  copper,  fiber,  folate,  and  zinc  and  a 
discussion  on  the  consumption  of 
foods  containing  high  levels  of  fat, 
sugar  and  salt;  and  the  benefits  of  con- 
suining  a  variety  of  foods  including 
those  not  provided  by  the  Program. 

(Ill)  High-risk  contact  means  in  addi- 
tion to  an  explanation  of  the  topics 
under  the  secondary  contact,  the  de- 
velopment of  an  individual  nutrition 
care  plan  which  includes:  a  definition 
of  the  participant's  specific  needs;  an 
individualized  educational  program  for 
the  participant;  a  list  of  objectives  for 
participant  improvement  with  as- 
signed completion  dates  and  methods 
of  achieving  the  objectives;  and  a 
system  for  review  and  reassessment  of 
the  participant's  condition. 

(2)  Participants  selected  to  receive 
the  basic  and  secondary  contacts  shall 
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be  provided  an  individual  care  plan,  if 
requested. 

(3)  Individual  participants  shall  not 
be  denied  supplemental  foods  for  fail- 
ure to  attend  or  participate  in  nutri- 
tion education  activities  although 
local  agencies  are  required  to  make  all 
reasonable  efforts  to  provide  some 
form  of  nutrition  education  to  each 
participant. 

§  246.10    Food  delivery  system. 

(a)  General  This  section  sets  forth 
design  and  operational  requirements  { 
for  State  and  local  agency  food  deliv- 
ery systems. 

(b)  Uniform  food  delivery  systems. 
The  State  agency  may  operate  up  to 
three  types  of  food  delivery  systems: 
retail  purchase,  home  delivery  or 
direct  distribution.  These  food  deliv- 
ery systems  shall  be  uniform  within 
the  jurisdiction  of  the  State  agency. 
When  used,  food  instruments  shall  be 
uniform  within  each  type  of  system.. 

(c)  Participants  shall  receive  the 
Program's  supplemental  foods  free  of 
charge. 

(d)  State  agency  responsibilities. 
Each  State  agency  is  responsible  for 
the  fiscal  management  of,  and  ac- 
countability for.  food  delivery  systems 
under  its  jurisdiction  and  shall  comply 
with  the  following  requirements: 

(1)  Using  participant  accessibility  as 
a  criterion,  the  State  agency  shall 
design  all  food  delivery  systems  to  be 
used  by  local  agencies  under  its  juris- 
diction. FNS  may,  for  a  stated  cause 
and  by  WTitten  notice,  require  revision 
of  a  proposed  or  operating  food  deliv- 
ery system  and  shall  allow  a  reason- 
able time  for  the  State  agency  to 
effect  such  a  revision. 

(2)  The  State  agency  shall  ensure 
payment  to  food  vendors  within  60 
days  of  submission  of  food  instru- 
ments for  payment  for  food  costs  in- 
curred by  the  food  vendor  in  providing 
supplemental  foods.  Actual  payment 
to  food  vendors  may  be  made  by  local 
agencies. 

(3)  The  State  agency  shall  ensure 
that  all  food  vendors  participating  in 
the  Program  enter  into  written  agree- 
ments with  the  State  or  local  agency. 
Copies  of  these  agreements  shall  be  on 
file  at  the  State  agency.  The  agree- 
ments shall  require  the  food  vendors 
to: 

(i)  Ensure  that  they  will  provide 
only  the  supplemental  foods  specified 
in  this  part  when  providing  foods 
under  the  F*rogram; 

(ii)  Provide  supplemental  foods  at 
the  current  price  or  at  less  than  the 
current  price  charged  to  customers 
other  than  participants; 

(iii)  When  food  iastruments  are 
used,  submit  those  food  Instnmients 
for  payment  within  the  allowed  time 
limit    and    accept    food    instruments 
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from  participants  only  within  the  al- 
lowed time  limit;  and 

(iv)  Comply  with  the  nondiscrimina- 
tion requirements  of  Department  reg- 
ulations (7  CFR  Part  15). 

(4)  The  State  agency  shall  ensure 
that  food  vendors  are  transmitted  per- 
tinent information  and  are  provided 
guidance  concerning  the  authorized 
supplemental  foods  including  nutri- 
tion education  materials  and  all  other 
applicable  FNS  guidelines  and  instruc- 
tions. 

(5)  The  State  agency  shall  assure 
that  on-site  reviews  are  conducted  by 
State  or  local  agency  personnel  of 
those  food  vendors  accepting  food  in- 
stnunents; 

(6)  The  State  agency  shall  assure 
that  training  sessions  are  conducted 
by  State  or  local  agency  personnel  for 
participating  food  vendors. 

(7)  The  State  agency  shall  imple- 
ment a  system  of  management  review 
to  limit  food  vendor  and  participant 
abuses  of  the  Program.  The  system 
shall  include  the  following: 

(i)  The  State  agency  shall  ensure 
that  food  vendors  are  suspended  from 
participation  under  the  Program  for  a 
reasonable  period  of  time,  not  to 
exceed  three  years,  upon  a  determina- 
tion that  they  have  committed  any  of 
the  following  abuses  of  the  Program: 
Providing  cash,  unauthorized  foods,  or 
other  items  to  participants  in  lieu  of 
authorized  supplemental  foods;  pro- 
viding less  food  than  specified  on  and 
payable  with  the  food  instruments; 
and  charging  more  for  supplemental 
foods  than  other  customers  are 
charged  for  the  same  food  item.  Other 
abuses  by  food  vendors  may  be  dealt 
with  at  the  discretion  of  the  State 
agency.  The  State  agency  shall  pro- 
vide adequate  procedures  for  appeal 
from  a  suspension  from  participation 
under  the  Program  as  specified  in 
§  246.25.  In  addition,  prior  to  suspend- 
ing vendors.  State  agencies  shall  deter- 
mine if  such  a  suspension  would  create 
undue  hardships  for  participants.  A 
food  vendor's  disqualification  from 
participation  in  any  other  FNS  pro- 
gram shall  be  grounds  for  a  review  of 
that  vendor's  operation  of  the  WIC 
Program.  Food  vendors  may  be  subject 
to  the  penalties  outlined  in  §  246.19  in 
the  case  of  deliberate  fraud. 

(ii)  The  State  agency  shall  establish 
procedures  designed  to  control  partici- 
pant abuse  of  the  P>rogram.  Partici- 
pant abuse  includes,  but  is  not  limited 
to.  knowing  and  deliberate  misrepre- 
sentation of  circumstances  to  obtain 
benefits,  sale  of  supplemental  foods  or 
food  instruments  to  (or  exchange 
with)  other  individuals  or  entities,  and 
receipt  from  food  vendors  of  cash  or 
credit  toward  purchase  of  unauthor- 
ized food  or  other  items  of  value  in 
lieu  of  authorized  food.  The  State 
agency  shall   establish  sanctions  for 
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participant  abuse.  Such  sanctions 
may.  at  the  State  agency's  discretion, 
include  suspension  from  the  Program. 
Warnings  may  be  given  prior  to  the 
imposition  of  sanctions.  Before  a  par- 
ticipant is  suspended  from  the  Pro- 
gram for  alleged  abuse,  that  partici- 
pant shall  t>e  given  full  opportunity  to 
appeal  a  suspension  as  set  forth  in 
§  246.24.  In  addition,  a  suspension 
shall  not  exceed  a  three  month  period, 
shall  not  be  imposed  on  infants  or 
children,  and  shall  be  waived  if  the 
competent  professional  authority  de- 
termines that  a  serious  health  risk 
may  result  from  Program  disqualifica- 
tion. 

(iii)  The  State  agency  may  also 
impose  upon  food  vendors  and  partici- 
pants any  criminal  or  civil  sanctions  or 
other  remedies  for  Program  abuse 
that  are  applicable  under  any  Federal 
and  State  statute  or  local  ordinance. 

(8)  The  State  agency  shall  ensure 
that  the  food  delivery  system  is  com- 
patible with  the  delivery  of  health  and 
nutrition  education  services  to  the 
participants. 

(9)  The  State  agency  shall  control 
the  receipt  and  issuance  of  supplemen- 
tal foods  and  food  instruments. 

(10)  The  State  agency  shall  reconcile 
the  records  of  receipt,  issuance  and  re- 
demption of  supplemental  foods  or 
food  instruments  in  accordance  with 
§  246.11  and  identify  and  document  ex- 
pired or  any  unredeemed  food  instru- 
ments along  with  their  value. 

(11>  The  State  agency  shall  ensure 
that  supplemental  foods  are  not  issued 
for  use  in  or  for  use  by  residents  of  in- 
stitutions, such  as  day  care  centers  or 
homes  for  unmarried  mothers. 

(12)  The  State  agency  shall  ensure 
that  participants  sign  upon  the  receipt 
of  supplemental  foods  or  food  instru- 
ments. This  requirement  shall  not  per- 
tain to  systems  which  mail  food  in- 
struments. 

(13)  The  State  agency  shall  ensure 
that  no  conflict  of  interest  exists  be- 
tween any  local  agency  and  the  food 
vendor  or  vendors  within  the  local 
agency's  jurisdiction. 

(e)  Retail  purchase  systevis.  Retail 
purchase  food  delivery  systems  are 
systems  in  which  participants  obtain 
supplemental  foods  by  submitting  a 
food  instrument  to  local  retail  outlets. 
All  retail  purchase  food  delivery  sys- 
tems  shall  meet  the  following  require- 
ments: 

(1)  The  State  agency  shall  use  uni- 
form food  instruments  within  its  juris- 
diction. The  State  agency  Is  responsi- 
ble for  the  desigrn  and  printing  of  the 
uniform  food  instruments,  and  their 
serialization. 

(2)  The  State  agency  shall  develop 
guidelines  for  the  mailing  of  food  in- 
struments to  participants.  Food  instru- 
ments may  be  mailed  to  participants 
on  a  local  agency-wide  basis  only  if  ap- 
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proved  by  the  State  agency.  In  making 
its  determination  regarding  the  mail- 
ing of  food  instruments  by  a  local 
agency,  the  State  agency  shall  consid- 
er participant  hardships,  such  as  sea- 
sonal inclement  weather,  which  may 
be  encountered  by  the  target  popula- 
tion of  the  local  agency  If  food  Instru- 
ments are  not  mailed.  In  localities 
where  participation  drops  significantly 
during  certain  months  of  the  year  due 
to  the  weather.  State  and  local  agen- 
cies could  consider  the  mailing  of  food 
instruments.  The  State  agency  shall 
approve  a  local  agency's  request  for 
the  mailing  of  food  instruments  if  ac- 
countability is  ensured  and  if  either  a 
rea.sonable  level  of  health  and  nutri- 
tion education  services  can  be  pro- 
vided, or  if  the  State  agency  deter- 
mines that  persons  in  need  of  the  Pro- 
gram in  rural  areas  will  be  unable  to 
participate  in  the  Program  if  food  in- 
struments are  not  mailed  to  them. 
Mailing  food  instruments  on  an  Indi- 
vidual participant  basis  shall  be  per- 
mitted only  if: 

(i)  Individual  participants  encounter 
difficulties  in  personally  obtaining 
food  instruments  for  such  reasons  as 
illness,  imminent  childbirth,  inclement 
weather  conditions,  distance  to  travel, 
high  cost  of  travel,  or  inability  to  get 
to  the  local  agency  during  business 
hours: 

(ii)  The  reasons  for  mailing  the  food 
instruments  are  documented  by  the 
State  or  local  agency  in  the  partici- 
pant's certification  file;  and 

(iii)  The  mailing  of  food  ir«truments 
to  the  participant  is  discontinued  if 
the  participant's  initial  hardship  is  re- 
solved. 

(3)  Each  food  instrument  shall  clear- 
ly bear  on  the  face,  the  following  in- 
formation: 

(i)  The  first  date  from  which  the 
food  instrument  may  be  used  by  the 
participant  to  obtain  supplemental 
foods. 

(ii)  The  last  date  by  which  the  par- 
ticipant may  use  the  food  instrument 
to  obtain  supplemental  foods.  This 
date  shall  be  a  minimum  of  30  days 
from  the  date  specified  in  paragraph 
(i)  al>ove  or  for  the  participant's  first 
month  of  issuance  it  may  be  the  end 
of  the  month  for  which  the  food  in- 
strument is  valid. 

(iii)  An  expiration  date  by  which  the 
food  vendor  is  required  to  submit  the 
food  instrument  for  payment.  This 
date  shall  be  no  more  than  90  days 
from  the  date  specified  in  paragraph 
(I)  above.  If  the  date  is  less  than  60 
days  from  the  date  specified  in  para- 
graph (ii)  above,  the  State  agency 
shall  ensure  that  the  food  vendor  is 
able  to  submit  food  instruments  for  re- 
demption within  the  required  time 
limit  without  undue  burden. 

(iv)  A  unique  and  sequential  serial 
number. 


(v)  A  maximum  purchase  value 
which  Is  higher  than  the  price  of  the 
food  for  which  it  will  be  used;  but  low 
enough  to  be  a  reasonable  protection 
against  potential  losses  as  a  result  of 
theft,  counterfeiting  or  other  fraudu- 
lent activities. 

(Iv)  The  brand  names  of  foods  au- 
thorized to  be  provided  in  accordance 
with  §  246.8. 

(4)  The  State  agency  shall  assure 
that  food  vendors  are  not  reimbursed 
an  amount  in  excess  of  the  actual  pur- 
chase price  of  the  supplemental  foods. 

(5)  With  justification  and  documen- 
tation. State  agencies  may  reimburse 
food  vendors  for  food  instruments  sub- 
mitted after  the  expiration  date  if  the 
total  value  of  the  food  instruments 
submitted  after  the  expiration  date  is 
$200.00  or  less.  If  the  total  value  of 
the  food  instruments  submitted  ex- 
ceeds $200.00.  reimbursement  may  not 
be  made  without  the  approval  of  the 
FNS  Regional  Office. 

(6)  The  State  agency  shall  assure 
that  no  more  than  a  three  month 
supply  of  food  instruments  are  issued 
to  any  participant  at  one  time  and 
that  nutrition  education  and  health 
services  are  frequently  made  available 
to  the  participant,  and  that  nutrition 
education  services  are  made  available 
In  accordance  with  §  246.9(e). 

(7)  The  State  agency  shall  assure 
that  the  State  or  local  agency  enter 
into  written  agreements  with  as  many 
food  vendors  as  necessary  to  assure 
convenience  to  participants  in  obtain- 
ing supplemental  foods.  At  a  mini- 
mum. State  agencies  must  enter  into 
written  agreements  more  than  with 
three  food  vendors  in  each  clinic  serv- 
ice area,  unless  the  State  agency  deter- 
mines it  is  impossible  to  enter  into 
written  agreements  with  more  than 
three  food  vendors  in  the  clinic  service 
area  because  of  a  lack  of  retail  outlets. 

(f)  Home  food  delivery  systems. 
Home  food  delivery  systems  are  sys- 
tems in  which  food  is  delivered  to  the 
participant's  home.  Systems  for  home 
delivery  of  food  shall  provide  for: 

(1)  Uniform  food  instruments,  where 
applicable,  which  comply  with  the  ap- 
propriate requirements  set  forth  in 
paragraph  (d)  above: 

(2)  Procurement  of  supplemental 
foods  in  accordance  with  §246.18. 
which  may  entail  measures  such  as 
the  purchase  of  food  in  bulk  lots  by 
the  State  agency  and  the  use  of  dis- 
counts that  are  available  to  States; 
and 

(3)  The  accountable  delivery  of  sup- 
plemental fcxKls  to  participants. 

(g)  Direct  distribution  systems. 
Direct  distribution  food  delivery  sys- 
tems are  systems  in  which  participants 
pick  up  food  from  storage  facilities  oi> 
erated  by  the  State  or  local  agency. 
Systems  for  direct  distribution  of  food 
shall  provide  for: 


(1)  Uniform  food  instruments,  where 
applicable,  which  comply  with  the  ap- 
propriate requirements  set  forth 
under  paragraph  (e)  of  this  section; 

(2)  Adequate  storage  and  insurance 
coverage  that  minimizes  the  dangers 
of  loss  due  to  theft,  infestation,  fire, 
spoilage,  or  other  causes; 

(3)  Adequate  inventory  control  of 
food  received,  in  stock,  and  issued; 

(4)  Procurement  of  supplemental 
foods  in  accordance  with  §  246.18, 
which  may  entail  measures  such  as 
purchase  of  food  in  bulk  lots  by  the 
State  agency  and  the  use  of  discounts 
that  are  available  to  States; 

(5)  The  availability  of  Program 
benefits  to  participants  and  potential 
participants  who  live  at  great  dis- 
tances from  storage  facilities;  and 

(6)  The  accountable  delivery  of  sup- 
plemental foods  to  participants. 

> 

§246.11     Financial  Management  System. 

(a)  Disclosure  of  expenditures.  The 
State  agency  shall  maintain  a  finan- 
cial management  system  which  pro- 
vides accurate,  current  and  complete 
disclosure  of  the  financial  status  of 
the  Program  and  includes  an  account- 
ing for  all  property  and  other  assets 
and  all  Program  funds  received  and 
expended  each  fiscal  year. 

(b)  Reports.  The  State  agency  shall 
maintain  its  financial  accounts  suffi- 
cient to  permit  the  preparation  of  the 
reports  required  in  §  246.16. 

(c)  Record  of  expenditures.  The 
State  agency  shall  maintain  records 
which  identify  adequately  the  source 
and  use  of  funds  expended  for  Pro- 
gram activities.  These  records  shall 
contain,  but  are  not  limited  to,  infor- 
mation pertaining  to  authorization,  re- 
ceipt of  funds,  obligations,  unobligated 
balances,  assets,  liabilities,  outlays, 
and  income. 

(d)  Payment  of  costs.  The  State 
agency  shall  implement  procedures 
which  ensure  prompt  and  accurate 
payment  of  allowable  costs,  and 
ensure  the  allowability  and  allocabi- 
lity  of  costs  in  accordance  with  the 
cost  principles  and  standard  provisions 
of  this  part.  PMC  74-4  and  FNS  guide- 
lines and  Instructions. 

(e)  Identification  of  obligated  funds. 
The  State  agency  shall  implement  pro- 
cedures.which  accurately  identify  obli- 
gated Program  funds  at  the  time  obli- 
gations are  made. 

(f)  Resolutions  of  audit  findings. 
The  State  agency  shall  implement  pro- 
cedures which  ensure  timely  and  ap- 
propriate resolution  of  audit  findings 
and  recommendations. 

(g)  Use  of  minority  owned  banks. 
The  State  agency  shall  observe  the  na- 
tional goal  of  expanding  the  opportu- 
nities for  minority  business  enter- 
prises, by  encouraging  the  use  of  mi- 
nority owned  banks. 
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(h)  Reconciliation  of  food  instru- 
ments. The  State  agency  shall,  where 
applicable,  implement  procedures  to 
reconcile  the  number  of  food  instru- 
ments issued  with  food  instruments  re- 
deemed, and  the  value  of  individual 
food  instruments  issued  with  the  value 
of  individual  food  instruments  re- 
deemed. 

(i)  Identification  of  unredeemed  food 
instruments.  The  State  agency  shall, 
where  applicable,  implement  proce- 
dures to  identify  unredeemed,  expired 
and  imexpired,  food  instruments  and 
their  issuance  value,  and  to  make  the 
appropriate  adjustments  to  records 
and  reports  on  obligations  and  expend- 
itures. 

(j)  Transfer  of  casK  The  State 
agency  shall  have  controls  to  minimize 
the  time  elapsing  between  receipt  of 
Federal  funds  from  the  U.S.  Depart- 
ment of  Treasury  and  the  disburse- 
ments of  these  funds  for  I*rogram 
costs.  In  the  Letter  of  Credit  system, 
the  State  agency  shall  make  draw- 
downs from  the  U.S.  Department  of 
Treasury's  Regional  Disbursing  Office 
as  close  as  possible  to  the  actual  dis- 
bursement of  funds.  Advances  made 
by  the  State  agency  to  local  agencies 
shall  also  conform  to  these  same 
standards. 

(k)  Local  agency  financial  manage- 
ment The  State  agency  shall  ensure 
that  all  local  agencies  develop  and  im- 
plement a  financial  management 
system  consistent  with  the  require- 
ments prescribed  by  the  State  agency 
pursuant  to  the  requirements  of  this 
section. 

§  216.12    Program  costs. 

(a)  General.  The  two  categories  of 
allowable  costs  under  the  Program  are 
as  follows: 

( 1 )  Food  costs. 

(2)  Operational  and  Administrative 
Costs.  The  two  types  of  operational 
and  administrative  costs  are: 

(i)  Direct  costs.  Those  direct  costs 
which  are  allowable  under  FMC  74-4; 
and 

(ii)  Indirect  costs.  Those  indirect 
costs  which  are  allowable  under  FMC 
74-4.  Food  costs  may  not  be  used  as  a 
basis  for  computing  indirect  cost  rates. 

(b)  Specific  allowable  costs. 

(1)  Food  costs.  Food  costs  shall  not 
exceed  the  food  vendor's  customary 
price. 

(2)  The  cost  of  nutrition  education 
provided  which  meets  the  require- 
ments of  §  246.9.  At  least  one-sixth  of 
the  funds  expended  by  each  State 
agency  for  administrative  costs  shall 
be  used  for  nutrition  education.  How- 
ever, the  State  agency  may  request  in 
its  State  Plan  to  spend  less  than  one- 
sixth  of  its  administrative  expendi- 
tures on  nutrition  education.  Such  a 
request  may  be  approved  by  FNS  if 
the  State  agency  can  document  that 
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funds  from  other  sources  and  program 
funds  will  be  expended  at  an  amount 
equal  to  one-sixth  of  administrative 
funds.  Nutrition  education  costs  are 
limited  to  activities  which  are  distinct 
and  separate  efforts  to  help  partici- 
pants understand  the  importance  of 
nutrition  to  health.  The  cost  of  di- 
etary assessments  for  the  purpose  of 
certification  and  the  cost  of  prescrib- 
ing and  issuing  supplemental  foods 
may  not  be  applied  to  the  one-sixth 
minimum  amount  required  to  be  spent 
on  nutrition  education.  The  cost  of 
the  following  items  may  be  applied  to 
the  one-sixth  minimum  amount  re- 
quired to  be  spent  on  nutrition  educa- 
tion: 

(i)  Salary  and  other  costs  for  time 
spent  on  nutrition  education  consulta- 
tions whether  with  an  individual  or 
group. 

(ii)  Costs  of  producing  nutrition  edu- 
cation materials  including  handouts, 
flip  charts,  fihnstrips,  food  models  or 
other  teaching  helps. 

(iii)  Costs  of  training  nutrition  edu- 
cators including  cost  related  to  con- 
ducting training  sessions  and  produc- 
ing training  materials. 

(iv)  Costs  of  conducting  evaluations 
of  nutrition  education,  including  con- 
tractor involvement  and  time  spent  in 
the  design  of  data  collection  forms  and 
compilation  and  analysis  of  data. 

(V)  Costs  of  time  spent  developing 
the  nutrition  education  portion  of  the 
State  Plan. 

(vi)  Costs  of  mailing  nutrition  educa- 
tion materials. 

(vii)  Costs  of  monitoring  nutrition 
education. 

(3)  The  cost  of  certification  proce- 
dures including: 

(i)  Laboratory  fees  incurred  for  tests 
conducted  to  determine  the  eligibility 
of  persons  to  participate  in  the  Pro- 
gram; 

(ii)  Expendable  medical  supplies  nec- 
essary to  determine  the  eligibility  of 
persons  to  participate  in  the  Program; 

(iii)  Centrifuges,  measuring  boards, 
spectrophotometers,  and  scales  used 
for  determining  eligibility  persons, 
provided  that  expenditures  limits  will 
be  set  by  FNS  per  piece  of  equipment 
and  expenditures  which  exceed  the 
limits  must  receive  prior  approval  by 
FNS  Regional  Office; 

(iv)  Salary  and^ther  costs  for  time 
spent  on  certification. 

(4)  The  cost  of  outreach  services. 

(5)  The  cost  of  administering  the 
food  delivery  system. 

(6)  The  cost  of  capital  expenditures 
other  than  those  specified  in  para- 
graph (3)  (iii)  above,  provided  that 
capital  expenditures  over  $2,500.00  are 
apprroved  by  the  FNS  Regional 
Office. 

(7)  The  cost  of  translators  for  mate- 
rials  and  interpretors. 
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§  216.13     Proicram  income. 

(a)  Interest.  Interest  earned  on  Pro- 
gram funds  at  the  State  or  local  levels 
shall  be  used  in  accordance  with  At- 
tachment E.  OMB  A- 102. 

(b)  Sale  of  property.  Proceeds  from 
the  sale  of  personal  property  pur- 
cha.sed  in  whole  or  in  part  with  Pro- 
gram funds  shall  be  handled  in  accord- 
ance with  Attachment  N.  OMB  A-102. 

(c)  Royalties.  Royalties  received 
from  copyrights  and  patents  during 
the  grant  period  shall  be  retained  by 
the  State  agency  and  be  added  to  the 
funds  already  committed  to  the  Pro- 
gram. After  termination  or  completion 
of  the  grant,  the  Federal  share  of  roy- 
alties in  excess  of  $200  received  annu- 
ally shall  be  returned  to  FNS. 

§  216.1  i     Distribution  of  funds. 

(a)  General.  This  section  prescribes 
the  procedures  for  the  distribution  of 
available  funds  by  FNS  to  participat- 
ing Stale  agencies  and  by  State  agen- 
cies to  local  agencies.  All  Program 
funds  shall  be  used  only  for  Program 
purposes.  As  a  prerequisite  to  the  re- 
ceipt of  funds,  the  State  agency  shall 
have  executed  an  agreement  with  the 
Department  and  shall  have  received 
approval  of  its  Plan  of  Program  Oper- 
ation and  Administration. 

(b)  Distribution  of  Funds  to  State 
Agencies.  Funds  made  available  to  the 
Department  for  the  Program  in  any 
fiscal  year  shall  be  distributed  by  FNS 
on  the  basis  of  funding  formulas 
which  allocate  funds  to  all  State  agen- 
cies for  food  cost  and  operational  and 
administrative  costs.  However,  up  to 
one  half  of  one  percent  of  the  sums 
appropriated  for  each  fiscal  year,  not 
to  exceed  $3,000,000  shall  be  used  by 
the  Department  for  the  purpose  of 
evaluating  Program  performance,  eval- 
uating health  benefits,  and  the  admin- 
istration of  pilot  projects,  including 
projects  designed  to  meet  the  special 
needs  of  migrants.  Indians,  and  rural 
populations.  Each  State  agency's 
funds  shall  be  provided  by  means  of  a 
Letter  of  Credit  unless  other  funding 
arrangements  are  made  with  FNS. 
Funds  shall  be  used  by  State  agencies 
to  cover  those  allowable  and  docu- 
mented Program  costs,  as  defined  in 
§246.12.  which  are  incurred  by  the 
State  Agency  and  participating  local 
agencies  within  its  jurisdiction. 

(c)  Distribution  of  Funds  to  Local 
Agencies.  All  funds  made  available  by 
FNS  to  each  State  agency,  except 
those  funds  necessary  for  allowable 
costs  for  State  agency  administration, 
shall  be  provided  to  local  agencies. 
The  State  agency  shall  distribute  the 
funds  based  on  claims  submitted 
monthly  by  the  local  agency.  Where 
the  State  agency  advances  funds  to 
local  agencies,  the  State  agency  shall 
ensure  that  each  local  agency  has 
funds    to    cover    immediate    disburse- 


ment needs  and  the  State  agency  shall 
make  necessary  increases  or  decreases 
in  the  funding  level  pnce  the  local 
agency  has  submitted  its  monthly 
claim. 

(1)  To  accomplish  the  allocation  of 
funds  to  local  agencies,  the  State 
agency  shall: 

(1)  Distribute  funds  to  cover  expect- 
ed food  costs  expenditures. 

(2)  Allocate  funds  to  cover  expected 
local  agency  administrative  costs  in  a 
manner  which  takes  into  consideration 
each  local  agency's  needs.  For  the  allo- 
cation of  administrative  funds,  the 
State  agency  shall: 

(i)  Develop  an  administrative  fund- 
ing formula,  in  cooperation  with  a  rep- 
resentative sample  of  local  agencies  in- 
cluding a  rural  agency,  an  urban 
agency,  a  small  agency,  a  large  agency, 
a  migrant  agency,  an  Indian  agency 
where  applicable,  and  a  potential  local 
agency,  which  takes  into  account  the 
varying  needs  of  local  agencies.  The 
formula  shall  be  comprised  of  factors 
such  as:  the  type  and  ratio  of  staff 
needed  to  serve  the  estimated  number 
of  participants:  the  variation  of  sala- 
ries of  personnel  among  local  agencies; 
the  types  of  equipment  needed  for  cer- 
tification; expenses  the  local  agency 
may  incur  for  providing  bilingual  serv- 
ices and  mat«rial  where  the  client  pop- 
ulation contains  a  significant  propor- 
tion of  non-English  speaking  persons; 
special  services  needed  to  reach  partic- 
ular members  of  populations  such  as 
migrants  and  Indians;  costs  related  to 
serving  areas  with  a  high  or  low  densi- 
ty of  population,  or  a  population  that 
resides  in  a  rural  area;  and  financial 
and  in-kind  resources,  other  than  Pro- 
gram funds,  which  are  available  to  the 
local  agency. 

(ii)  Forward  in  advance  to  local 
agencies  those  administrative  funds 
necessary  for  the  successful  com- 
mencement of  Program  operations 
during  the  first  three  months  of  oper- 
ation or  until  the  local  agency  reaches 
its  projected  caseload  level,  whichever 
comes  first. 

§  246.1.^     Redistribution  of  funds. 

(a)  Conditions  for  redistribution  of 
funds.  FNS  may  recover  and  redistrib- 
ute funds  from  a  State  agency  under 
any  of  the  following  conditions: 

(1)  If  FNS  determines,  through  a 
review  of  the  State  agency's  reports, 
program  or  financial  analysis,  moni- 
toring, audit  or  otherwise,  that  the 
State  agency's  performance  is  inad- 
equate or  that  the  State  agency  has 
failed  to  comply  with  this  part  or  FNS 
guidelines  and  instructions. 

(2)  If  FNS  determines,  based  "on 
State  agency  reports  of  expenditures 
and  operations,  that  the  State  agency 
is  not  expending  funds  at  a  rate  com- 
mensurate with  the  amount  of  funds 


distributed   or   provided   for  expendi- 
ture under  the  Program. 

(b)  Withholding  of  funds.  If  FNS  de- 
termines that  a  State  agency  has 
failed  without  good  cause  to  adminis- 
ter the  Program  in  accordance  with 
this  part  or  to  carry  out  the  approved 
State  Plan.  FNS  may  withhold  such 
amounts  of  the  State  agency's  admin- 
istrative funds  as  FNS  deems  appropri- 
ate. Upon  correction  of  such  a  failure 
during  the  same  fiscal  year,  these 
funds  shall  be  provided  to  the  State 
agency. 

(c)  Adjustments  in  funding.  FNS 
shall  effect  such  recovering  of  funds 
through  adjustments  In  the  amount  of 
funds  provided  under  the  program. 

§  246.16     Records  and  reports. 

(a)  Recordkeeping  requirements. 
Each  State  and  local  agency  shall 
maintain  full  and  complete  records 
concerning  Program  operations  which 
comply  with  the  following  require- 
ments: 

(1)  Records  shall  include,  but  not  be 
limited  to.  information  pertaining  to 
financial  operations,  food  delivery  sys- 
tems, food  instrument  issuance  and  re- 
demption, equipment  purchases  and 
inventory,  certification  procedures, 
nutrition  education,  civil  rights  and 
fair  hearing  procedures. 

(2)  All  records  shall  be  retained  for 
three  years  following  the  date  of  sub- 
mission of  the  final  expenditure 
report  for  the  period  to  which  the  re- 
ports pertain.  However.  FNS  may.  by 
written  notice,  require  longer  reten- 
tion of  any  records  deemed  by  it  to  be 
necessary  for  resolution  of  an  audit  or 
of  any  litigation.  If  FNS  deems  any  of 
the  program  records  to  be  of  historical 
interest,  it  may  require  the  Stat©.,  or 
local  agency  to  forward  such  records 
to  FNS  whenever  either  agency  is  dis- 
posing of  them.  All  records,  except 
medical  case  records  of  Individual  par- 
ticipants (unless  they  are  the  only 
source  of  certification  data),  shall  be 
available  during  normal  business 
hours  for  representatives  of  the  De- 
partment and  of  the  General  Account- 
ing Office  of  the  United  States  to  in- 
spect, audit,  and  copy.  Any  reports  re- 
sulting from  such  examinations  shall 
not  divulge  names  of  individuals. 

(b)  Financial  reports.  All  financial 
data  shall  be  submitted  on  a  monthly 
basis  as  required  by  FNS. 

(c)  Program  reports.  All  program 
performance  data  shall  be  submitted 
on  a  monthly  basis  as  required  by 
FNS. 

(d)  Civil  rights.  Each  local  agency 
participating  under  the  Program  shall 
submit  a  report  of  racial  and  ethnic 
participation  data,  at  a  frequency  pre- 
scribed by  FNS. 

(e)  Audit  acceptability  of  reports.  To 
be  acceptable  for  audit  purposes,  all  fi- 
nancial and  program  performance  re- 


ports shall  be  traceable  to  source  docu- 
mentation. 

<f)  Certification  of  reports.  Financial 
and  program  reports  shall  be  certified 
as  to  their  completeness  and  accuracy 
by  the  person  given  that  responsibility 
by  the  State  agency. 

(g)  Use  of  reports.  FNS  shall  use 
State  agency  reports  to  measure  prog- 
ress in  achieving  objectives  set  forth  in 
the  State  Plan.  If  it  is  determined, 
through  review  of  State  agency  re- 
ports, program  or  financial  analysis,  or 
an  audit,  that  a  State  agency  is  not 
meeting  the  objectives  set  forth  in  its 
State  Plan.  FNS  may  request  addition- 
al information  including,  but  not  limit- 
ed to.  reasons  for  the  failure  to 
achieve  its  objectives. 

§246.17    Closeout  procedures. 

(a)  General.  State  agencies  shall 
submit  preliminary  and  final  closeout 
reports  for  each  fiscal  year  or  part 
thereof.  All  obligations  shall  be  liqui- 
dated before  final  closure  of  a  fiscal 
year  grant.  Obligations  shall  be  re- 
ported for  the  fiscal  year  in  which 
they  occur. 

(b)  Fiscal  year  closeout  reports. 
State  agencies: 

(1)  Shall  submit  to  FNS.  within  30 
days  after  the  end  of  the  fiscal  year, 
preliminary  financial  reports  which 
show  cumulative  actual  expenditures 
and  obligations  for  the  fiscal  year,  or 
part  thereof,  for  which  Program  funds 
were  made  available. 

(2)  Shall  submit  to  FNS.  within  120 
days  after  the  end  of  the  fiscal  year, 
final  fiscal  year  closeout  reports;  and 

(3)  May  submit  revised  closeout  re- 
ports at  any  time.  However,  FNS  is  not 
responsible  for  reimbursing  unpaid  ob- 
ligations later  than  one  year  after  the 
close  of  the  fiscal  year  in  which  they 
were  incurred. 

(c)  Grant  closeout  procedures.  When 
grants  to  State  agencies  are  terminat- 
ed, the  following  procedures  shall  be 
performed  in  accordance  with  A-102 
andA-110. 

(1)  Termination  for  cause.  FNS  may 
terminate  a  State  agency's  participa- 
tion under  the  Program,  in  whole  or  in 
part,  whenever  FNS  determines  that 
the  State  agency  has  failed  to  comply 
with  the  conditions  prescribed  in  this 
part,  and  in  FNS  guidelines  and 
instructions.  FNS  shall  promptly 
notify  the  State  agency  in  writing  of 
the  termination,  together  with  the  ef- 
fective date.  A  State  agency  shall  ter- 
minate a  local  agency's  participation 
under  the  Program  by  written  notice 
whenever  it  is  determined  by  FNS  or 
the  State  agency  that  the  local  agency 
has  failed  to  comply  with  the  require- 
ments of  the  F»rogram.  When  a  State 
agency's  participation  under  the  Pro- 
gram is  terminated  for  cause,  any  pay- 
ments made  to  the  State  agency,  or 
any  recoveries  by  FNS  from  the  State 


agency,  shall  be  in  conformance  with 
the  legal  rights  and  liabilities  of  the 
parties. 

(2)  Termination  of  convenience.  FNS 
or  the  State  agency  may  terminate  the 
State  agency's  participation  under  the 
Program,  in  whole  or  in  part,  when 
both  parties  agree  that  continuation 
under  the  Program  would  not  produce 
beneficial  results  commensurate  with 
the  further  expenditure  of  funds.  The 
State  agency  or  the  local  agency  may 
terminate  the  local  agency's  participa- 
tion under  the  Program,  in  whole  or  in 
part,  under  the  same  conditions.  The 
two  parties  shall  agree  upon  the  termi- 
nation conditions,  including  the  effec- 
tive date  thereof  and,  in  the  case  of 
partial  termination,  the  portion  to  be 
terminated.  The  State  agency  shall 
not  incur  new  obligations  for  the  ter- 
minated portion  after  the  effective 
date,  and  shall  cancel  as  many  out- 
standing obligations  as  possible.  FNS 
shall  allow  full  credit  to  the  State 
agency  for  the  Federal  share  of  the 
noncancellable  obligations,  property 
incurred  by  the  State  agency  prior  to 
termination. 

§  246.18    Procurement  and  property  man- 
agement standards. 

(a)  Requirements.  State  and  local 
agencies  shall  comply  with  the  re- 
quirements of  A-102,  A-110,  and  FMC 
74-4  procedures  for  the  procurement 
and  allowability  of  food  in  bulk  lots, 
supplies,  equipment  and  other  services 
with  Program  funds.  These  require- 
ments are  adopted  by  FNS  to  ensure 
that  such  materials  and  services  are 
obtained  for  the  Program  in  an  effec- 
tiver  manner  and  in  compliance  with 
the  provisions  of  applicable  law  and 
executive  orders. 

(b)  Contractual  responsibilities.  The 
standards  contained  in  A-102,  A-110, 
and  FMC  74-4.  do  not  relieve  the  State 
or  local  agency  of  the  responsibilities 
arising  under  its  contracts.  The  State 
agency  is  the  responsible  authority, 
without  recourse  to  FNS,  regarding 
the  settlement  and  satisfaction  of  all 
contractual  and  administrative  issues 
arising  out  of  procurements  entered 
into  in  connection  with  the  Program. 
This  includes,  but  is  not  limited  to,  dis- 
putes, claims,  protests  of  award,  source 
evaluation,  or  other  matters  of  a  con- 
tractual nature.  Matters  concerning 
violation  of  law  are  to  be  referred  to 
such  local.  State  or  Federal  authority 
as  may  have  proper  jurisdiction. 

(c)  State  regulations.  The  State  or 
local  agency  may  use  its  owti  procure- 
ment regulations  which  reflect  appli- 
cable State  and  local  regulations,  pro- 
vided that  procurements  made  with 
Program  funds  adhere  to  the  stand- 
ards set  forth  in  A-102,  A-110,  and 
FMC  74-4. 

(d)  Property  acquired  with  Program 
funds.  State  and  local  agencies  shall 


observe  the  standards  prescribed  in  A- 
102,  Attachment  N,  in  their  utilization 
and  disposition  of  property  acquired  in 
whole  or  in  part  with  Program  funds. 

§  246.19    Claims  and  penalties. 

(a)  Claims.  If  FNS  determines  that 
any  Program  funds  provided  to  a  State 
agency  for  food  delivery  or  administra- 
tive purposes  were,  through  State 
agency  or  local  agency  negligence  or 
fraud,  misused  or  otherwise  diverted 
from  Program  purposes,  a  claim  shall 
be  made  by  FNS  against  the  State 
agency,  and  the  State  agency  shall  pay 
promptly  to  FNS  a  sum  equal  to  the 
amount  of  the  administrative  funds  or 
the  value  of  supplemental  foods  or 
food  instruments  so  misused  or  divert- 
ed. Further,  if  FNS  determines  that 
any  part  of  the  money  received  by  a 
State  agency,  or  supplemental  foods 
purchased  or  food  instruments,  were 
lost  as  a  result  of  thefts,  embezzle- 
ments, or  unexplained  causes,  the 
State  agency  shall,  on  demand  by 
FNS,  pay  to  FNS  a  sum  equal  to  the 
amount  of  the  money  or  the  value  of 
the  supplemental  foods  or  food  instru- 
ments so  lost.  The  State  agency  shall 
have  full  opportunity  to  submit  evi- 
dence, explanation  or  information  con- 
cerning alleged  instances  of  noncom- 
pliance or  diversion  before  a  final  de- 
termination is  made  in  such  cases. 

(b)  Penalties.  Whoever  embezzles, 
Willfully  misapplies,  steals  or  obtains 
by  fraud  any  funds,  assets  or  property 
provided  imder  Section  17  of  the  Child 
Nutrition  Act  of  1966,  as  amended, 
whether  received  directly  or  indirectly 
from  USDA,  or  whoever  receives,  con- 
ceals or  retains  such  funds,  assets  or 
property  to  his  or  her  use  of  gain, 
knowing  such  funds,  assets  or  proper- 
ty have  been  embezzled,  willfully  mis- 
applied, stolen  or  obtained  by  fraud 
shall,  if  such  funds,  assets  or  property 
are  of  the  value  of  $100  or  more,  be 
fined  not  more  than  $10,000  or  impris- 
oned not  more  than  five  years,  or 
both,  or  if  such  funds,  assets  or  prop- 
erty are  of  a  value  of  less  than  $100. 
shall  be  fined  not  more  than  $1,000  or 
imprisoned  for  not  more  than  one 
year,  or  both. 

§  246.20    Management   evaluation    and    re- 
views. 

(a)  General.  FNS  and  each  State 
agency  shall  establish  a  management 
evaluation  system  in  order  to  assess 
the  accomplishment  of  Program  objec- 
tives. 

(b)  Responsibilities  of  FNS.  FNS 
shall  establish  evaluation  procedures 
to  determine  whether  State  agenciies 
carry  out  the  purposes  and  provisions 
of  this  part,  the  State  Plan,  and  FNS 
guidelines  and  instructions.  As  a  part 
of  the  evaluation  procedures,  FNS 
shall  review  audits  performed  by  the 
State  agency  to  ensure  that  the  Pro- 
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gram  at  both  the  State  and  local 
levels,  has  been  included  in  audit  ex- 
aminations at  a  reasonable  frequency. 

(1)  These  evaluations  shall  include 
an  annual  evaluation  of  each  State 
agency  including  on-site  reviews  of  the 
local  agencies.  These  evaluations 
should  measure  the  State  agency's 
progress  toward  meeting  the  objec- 
tives outlined  in  its  State  Plan. 

(2)  If.  as  a  result  of  this  evaluation  it 
is  disclosed  that  the  State  agency  is 
failing  to  administer  the  Program  in  a 
manner  consistent  with  the  legisla- 
tion, this  part,  or  the  State  Plan.  FNS 
shall  withhold  State  agency  adminis- 
trative funds.  If  the  failure  is  correct- 
ed within  the  fiscal  year  in  which  the 
funds  were  withheld,  the  funds  shall 
be  returned  to  the  State  agency. 

(3)  To  effectuate  this  requirement  a 
graduate  scale  of  sanctions  varying 
from  five  to  20  percent  of  the  State 
agency's  total  administrative  funds 
shall  be  withheld.  FNS  will  determine 
the  percentage  based  on  the  number 
of  violations  and  the  degree  of  sever- 
ity. However,  no  funds  shall  be  with- 
held until  the  following  procedures 
and  processes  have  been  completed: 

(i)  The  State  agency  and  FNS  have 
established  a  corrective  action  plan 
which  includes  specific  time  frames 
for  the  correction  of  deficiencies  and 
the  State  agency  has  been  given  suffi- 
cient time  to  correct  the  deficiencies 
but  has  failed  to  do  so. 

(ii)  A  foUowup  review  has  been  per- 
formed by  FNS  to  determine  if  the 
noted  deficiencies  have  been  corrected. 

(iii)  An  early  warning  letter  has  been 
sent  to  the  State  agency  informing  the 
State  agency  of  the  Program  areas 
which  are  not  in  compliance  with  the 
performance  standards  listed  in  para- 
graph (4)  below  and  that  a  formal 
warning  will  be  issued  if  positive  ac- 
tions toward  compliance  are  not  taken 
by  the  dates  agreed  upon  in  the  cor- 
rective action  plan.  This  letter  should 
also  specify  in  detail  the  technical  as- 
sistance available  from  FNS  to  correct 
the  deficiency. 

(iv)  If  positive  actions  are  not  taken 
by  the  State  agency,  within  the  time 
limits  established  in  the  corrective 
action  plan.  FNS  will  issue  a  formal 
warning  to  the  Chief  State  Health  Of- 
ficer or  his  equivalent.  The  warning 
will  state  that  sanctions  will  be  ap- 
plied within  30  days  if  compliance 
with  the  corrective  action  plan  is  not 
achieved.  The  formal  warning  will 
identify  the  amount  of  funds  which 
will  be  withheljl,  the  sanction  and  the 
exact  steps  the  State  agency  must 
take  to  prevent  the  application  of  the 
sanction. 

(V)  If  at  the  end  of  the  formal  warn- 
ing period,  the  deficiencies  have  not 
been  corrected.  FNS  will  withhold  ad- 
ministrative funds  by  a  reduction  of 
the    State    agency    Letter   of    Credit 
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(LOO  and  inform  the  Chief  State 
Health  Officer. 

(vi)  If  compliance  Is  achieved  before 
the  end  of  the  fiscal  year  the  adminis- 
trative funds  withheld  shall  be  re- 
stored In  the  State  agency's  LOC.  If 
compliance  is  not  achieved,  the  funds 
will  revert  to  FNS. 

(4)  The  sanction  process,  as  set  forth 
in  §  246.20(b)(3),  shall  be  immediately 
implemented  If  FNS  determines  that 
deficiencies  exist  in  any  of  the  follow- 
ing performance  standards.  Any  deter- 
mination that  a  deficiency  exists  shall 
be  based  on  a  review  by  FNS  of  a  sta- 
tistically valid  sample  of  relevant  pro- 
gram records. 

(i)  More  than  10  percent  of  the  sam- 
pled proper  vendor  claims  submitted 
in  a  three-month  period  being  delayed 
for  payment  past  the  60  days  specified 
in  §246.10. 

(ii)  Less  than  10  percent  of  the  ven- 
dors being  reviewed  annually. 

(iii)  More  than  10  percent  of  the 
monthly  and  annual  reports  required 
in  §  246.16  being  postmarked  later  that 
the  due  date  specified  by  FNS. 

(iv)  More  than  five  percent  of  the 
food  instruments  issued  In  a  three- 
month  period  not  being  individually 
reconciled  within  90  days  after  the  end 
of  the  three-month  period. 

(V)  More  than  five  percent  of  partici- 
pant certification  actions  to  approve 
or  deny  applications  being  Improperly 
performed  or  records  being  Improperly 
documented. 

(vi)  Having  any  of  the  staff  positions 
specified  in  §  246.3  vacant  for  more 
than  nine  months. 

(c)  Responsibilities  of  State  agencies. 
The  State  agency  Is  responsible  for 
meeting  the  following  requirements: 

(1)  The  State  agency  shall  establish 
evaluation  and  review  procedures  and 
document  the  results  of  such  proce- 
dures. The  procedures  shall  include, 
but  not  be  limited  to: 

(1)  Monitoring  of  all  local  Program 
areas  to  evaluate  management,  nutri- 
tion education,  civil  rights  compliance, 
accountability,  and  financial  manage- 
ment systems.  The  operation  of  each 
local  agency  and  a  minimum  of  20  per- 
cent of  the  clinics  in  each  local  agency 
shall  be  reviewed  annually.  However, 
more  frequent  reviews  may  be  per- 
formed as  the  State  agency  deems  nec- 
essary. The  State  agency  shall  provide, 
a  continuing  evaluation  of  each  local 
agency  through  on-site  reviews,  re- 
views of  local  agency  reports,  and  re- 
views of  claims  of  the  retail  outlets 
and  home  delivery  vendors  annually; 
and 

(ID  Instituting  the  necessary  follow- 
up  procedures  to  correct  identified 
problem  areas. 

(2)  On  Its  own  initiative  or  when  re- 
quired by  FNS.  the  State  agency  shall 
provide  special  reports  on  Program  ac- 
tivities. 


(3)  The  State  agency  shall  require 
that  local  agencies  establish  Program 
review  procedures  to  be  used  In  review- 
ing their  operations  and  those  of  sub- 
sidiaries or  contractors. 

§  246.21     AudiU. 

(a)  Federal  access  to  information. 
The  Secretary,  the  Comptroller  Gen- 
eral of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  any  books,  docu- 
ments, papers,  and  records  (except 
medical  case  records  of  Individuals 
unless  that  Is  the  only  source  of  certi- 
fication data)  of  the  State  and  local 
agencies  and  their  contractors,  for  the 
purpose  of  making  surveys,  audits,  ex- 
aminations, excerpts,  and  transcripts. 

(b)  State  agency  response.  The  State 
agency  may  take  exception  to  particu- 
lar audit  findings  and  recommenda- 
tions. The  State  agency  shall  submit  a 
response  or  statement  to  FNS  as  to 
the  action  taken  or  planned  regarding 
the  findings. 

(c)  Corrective  action.  FNS  shall  de- 
termine whether  Program  deficiencies 
have  been  adequately  corrected.  If  ad' 
dltlonal  corrective  action  is  necessary. 
FNS  shall  schedule  a  follow-up  review, 
allowing  a  reasonable  time  for  such 
corrective  action  to  be  taken. 

(d)  State  sponsored  audits.  (1)  Each 
State  agency  shall  provide  for  an  inde- 
pendent audit  of  the  financial  oper- 
ations of  the  State  agency  and  local 
agencies.  Audits  may  be  conducted  by 
St^te  and  local  government  audit 
staffs  or  by  certified  public  account- 
ants and  audit  firms  under  contract  to 
the  State  or  local  agencies.  Audits 
shall  conform  to  "The  Standards  of 
Audit  of  Governmental  Organizations, 
Programs,  Activities  and  Functions", 
issued  by  the  Comptroller  General  of 
the  United  States  (1972,  for  sale  by 
the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington.  D.C.,  20402,  price  70 
cents).  An  audit  shall  be  used  to  deter- 
mine whether: 

(1)  Financial  operations  are  properly 
conducted; 

(ID  The  financial  reports  are  fairly 
presented;  and 

(III)  The  entity  has  compiled  with 
applicable  laws,  regulations,  and  ad- 
ministrative requirements  pertaining 
to  financial  management. 

(2)  The  State  agency  shall  conduct 
audits  In  accordance  with  the  provi- 
sions of  A-102.  Attachment  G.  Audits 
of  the  State  agency  and  the  local 
agencies  under  the  state  agency's  ju- 
risdiction must  be  performed  in  a  rep- 
resentative sample  of  grant  program 
audit  examinations,  but  need  not  be 
completed  during  each  audit  cycle 
which  occurs,  at  a  minimum,  every  two 
years.  However,  audits  of  the  Program 
shall  be  performed  at  Intervals  fre- 
quent enough  to  ensure  (insistency 


with  good  Program  management.  Pro- 
vided; that  if  FNS  in  the  course  of 
Program  reviews  of  State  agency  oper- 
ations, finds  that  the  efficiency  and 
effectiveness  of  the  State  agency's  fi- 
nancial management  system  is  in  ques- 
tion, FNS  may  request  the  State 
agency  to  include  the  Prograjn  in  the 
sample  for  the  next  audit  examina- 
tion. 

(3)  Each  State  agency  shall  make  all 
State  or  local  agency  sponsored  audit 
reports  of  Program  operations  under 
its  jurisdiction  available  for  the  De- 
partment's review  upon  request.  The 
cost  of  these  audits  shall  be  considered 
a  part  of  operational  and  administra- 
tive costs  and  funded  from  the  State 
or  local  agency  operational  and  admin- 
istrative funds,  as  appropriate. 

§  246.22     Investigations. 

(a)  Authority.  The  Department  may 
make  an  investigation  of  any  allega- 
tion of  noncompliance  with  this  part 
and  FNS  guidelines  and  Instructions. 
The  investigation  may  include,  where 
appropriate,  a  review  of  pertinent 
practices  and  policies  of  any  State  or 
local  agency,  the  circumstances  under 
which  the  possible  noncompliance 
with  this  part  occurred,  and  other  fac- 
tors relevant  to  a  determination  as  to 
whether  the  State  or  local  agency  has 
failed  to  comply  with  the  require- 
ments of  this  part. 

(b)  Confidentiality.  No  State  or  local 
agency,  participant,  or  other  person 
shall  Intimidate,  threaten,  coerce,  or 
discriminate  against  any  individual  for 
the  purpose  of  interfering  with  any 
right  or  privilege  under  this  part  be- 
cause that  person  has  made  a  com- 
plaint, formal  allegation,  or  testified, 
assisted,  or  participated  in  any  manner 
in  an  investigation,  proceeding,  or 
hearing  under  this  part.  The  identity 
of  every  complainant  shall  be  kept 
confidential  except  to  the  extent  nec- 
essary to  carry  out  the  purposes  of 
this  part.  Including  the  conduct  of  any 
investigation,  hearing,  or  judicial  pro- 
ceeding. 

S  246.23    Nondiscrimination.       -^ 

(a)  Requirement  (1)  The  State 
agency  shall  not,  in  any  aspect  of  Pro- 
gram administration  or  service,  dis- 
criminate against  any  applicant  or 
participant  for  reasons  of  age,  race, 
color,  sex,  handicap,  religious  creed, 
national  origin  or  political  beliefs.  Dis- 
crimination in  any  aspect  of  Program 
administration  or  service  is  prohibited 
by  the  Department's  regulations  con- 
cerning nondiscrimination  (7  CFR 
Part  15),  the  Age  Discrimination  Act 
of  1975  (P.L.  94-135),  the  Rehabilita- 
tion Act  of  1973  (P.L.  93-112,  section 
504)  and  Title  VI  of  the  Civil  Rights 
Act^  of  1964  (42  U.S.C.  2000  d).  En- 
forcement action  may  be  brought 
under    any    applica]}le    Federal    law. 
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Title  VI  complaints  shall  be  processed 
in  accordance  with  7  CFR  Part  15. 

(2)  The  State  agency  shall  comply 
with  the  Department's  requirments 
for:  racial  and  ethnic  participation 
data  collection;  public  notification  of 
nondiscrimination  policy;  and  annual 
reviews  to  assure  compliance  with 
such  policy  to  ensure  that  individuals 
are  not  excluded  from  Program  par- 
ticipation, denied  benefits,  or  in  any 
way  subjected  to  adverse  treatment  as 
a  result  of  discrimination  for  any  of 
the  above  listed  reasons. 

(b)  Non-English  materials.  Where  a 
significant  proportion  of  the  area 
served  by  a  local  agency  is  composed 
on  non-English  or  limited  English 
speaking  persons  who  speak  the  same 
language,  the  State  agency  shall  take 
action  to  ensure  that  Program  infor- 
mation, including  certification  forms, 
is  provided  to  such  persons  in  the  ap- 
propriate language  both  orally  and  in 
writing.  The  State  agency  shall  ensure 
that  there  are  bilingual  staff  members 
available  to  serve  these  persons. 

(c)  Complaints.  Complaints  of  dis- 
crimination filed  by  applicants  or  par- 
ticipants shall  be  referred  to  the  Di- 
rector, Supplemental  Pood  Programs 
Division.  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 

§  246.24     Fair  hearing  procedure  for  par- 
ticipants. 

(a)  Availability  of  hearings.  Each 
State  agency  shall  provide  a  fair  hear- 
ing to  any  individual  aggrieved  by  any 
action  of  the  State  agency  which  af- 
fects the  amount  of  P»rogram  benefits 
or  the  participation  of  the  individual. 

(b)  Notification  of  appeal  rights.  At 
the  time  of  application  and  at  the  time 
of  denial  or  termination  from  the  Pro- 
gram, each  Individual  shall  be  in- 
formed in  writing  of  the  right  to  a  fair 
hearing,  of  the  method  by  which  a 
hearing  may  be  requested,  and  that 
any  positions  or  arguments  on  behalf 
of  the  Individual  may  be  presented 
personally  or  by  a  representative  such 
as  a  relative,  friend,  legal  counsel  or 
other  spokesperson.  Such  notification 
is  not  required  at  the  expiration  of  a 
certification  period  or  if  a  person  fails 
to  reapply  when  terminated. 

(c)  Request  for  hearing.  A  request  for 
a  hearing  is  defined  as  any  clear  ex- 
pression by  the  individual,  the  individ- 
ual's parent,  guardian  or  other  repre- 
sentative that  an  opportunity  to  pres- 
ent its  case  to  a  higher  authority  is  de- 
sired. The  State  agency  shall  not  limit 
or  interfere  with  the  individual's  free- 
dom to  request  a  hearing. 

(d)  Time  limit  for  request  The  State 
agency  shall  provide  individuals  a  rea- 
sonable period  of  time  to  request  fair 
hearings.  Such  time  limit  shall  not  be 
less  than  90  days  from  the  date  of  the 
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State  agency  action  to  deny,  reduce  or 
terminate  benefits. 

(e)  Denial  or  dismissal  of  request 
The  State  agency  shall  not  deny  or 
dismiss  a  request  for  a  hearing  unless: 

(a)  The  request  is  not  received 
within  the  time  limit  set  by  the  State 
agency  in  accordance  with  paragraph 
(d)  of  this  section. 

(2)  The  request  Is  withdrawn  In  writ- 
ing by  the  appellant  or  a  representa- 
tive. 

(3)  The  appellant  or  representative 
fails,  without  good  cause,  to  appear  at 
the  scheduled  hearing. 

(f )  Continuation  of  benefits.  Partici- 
pants currently  receiving  Program 
benefits  shall  be  given  15  days  advance 
notice  prior  to  termination  of  benefits, 
as  required  in  §246.7(j).  If  such  par- 
ticipants are  being  terminated  and 
they  appeal  the  termination  of  bene- 
fits, they  shall  continue  to  receive  Pro- 
gram benefits  until  an  adverse  deci- 
sion is  reached  by  the  fair  hearing  of- 
ficial. 

(g)  Rules  of  procedure.  The  State 
agency  shall  process  each  request  for  a 
hearing  under  uniform  rules  of  proce- 
dure. The  uniform  rules  of  procedure 
shall  be  available  for  public  inspection 
and  copying.  At  a  minimum,  the  uni- 
form rules  of  procedure  shall  include: 
the  time  limits  for  requesting  tmd  con- 
ducting a  hearing;  all  advance  notice 
requirements;  the  rules  of  conduct  at 
the  hearing;  and  the  rights  and  re- 
sponsibilities of  the  appellant. 

(h)  Hearing  official  Hearings  shall 
be  conducted  by  an  impartial  official 
who  does  not  have  any  personal  stake 
or  involvement  in  the  decision  and 
who  was  not  directly  involved  in  the 
initial  determination  of  the  action 
being  contested.  The  hearing  official 
shall; 

(1)  Administer  oaths  of  affirmations 
if  required  by  the  State; 

(2)  Ensure  that  all  relevant  issues 
are  considered; 

(3)  Request,  receive  fend  make  part 
of  the  hearing  record  all  evidence  de- 
termined necessary  to  decide  the 
issues  being  raised; 

(4)  Regulate  the  conduct  and  course 
of  the  hearing  consistent  with  due 
process  to  ensure  an  orderly  hearing; 

(5)  Order,  where  relevant  and  neces- 
sary, an  Independent  medical  assess- 
ment or  professional  evaluation  from  a 
source  mutually  satisfactory  to  the  ap- 
pellant and  the  State  agency; 

(6)  Render  a  hearing  decision  which 
will  resolve  the  dispute. 

(I)  Conduct  of  the  hearing.  The  hesw- 
ing  shall  be  accessible  to  the  appellant 
and  shall  be  held  within  three  weeks 
from  the  date  the  State  agency  shall 
provide  the  appellant  with  a  minimum 
of  10  days  advance  written  notice  of 
the  time  and  place  of  the  hearing  and 
shall  enclose  the  procedure.  The  pro- 
cedures shall  not  be  unduly  complex 
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or  leeallstic  and  the  appellant's  back- 
ground shall  be  taken  into  considera- 
tion. The  State  agency  shall  also  pro- 
vide the  appellant  or  representative  an 
opportunity  to: 

(1)  Examine,  prior  to  and  during  the 
hearing,  the  documents  and  records 
presented  to  support  the  decision 
under  appeal: 

(2)  Be  assisted  or  represented  by  an 
attorney  or  other  persons: 

(3)  Bring  witnesses: 

(4)  Advance  arguments  without 
undue  interference: 

(5)  Question  or  refute  any  testimony 
or  evidence,  including  an  opportunity 
to  confront  and  cross-examine  adverse 
witnesses;  and 

(6)  Submit  evidence  to  establish  all 
pertinent  facts  and  circumstances  in 
the  case. 

(j)  Hearing  decidions.  (1)  Decisions 
of  the  hearing  official  shall  comply 
with  Federal  law.  regulations  or  policy 
and  shall  be  factually  based  on  the 
hearing  record.  The  verbatim  tran- 
script or  recording  of  testimony  and 
exhibits,  or  an  official  report  contain- 
ing the  substance  of  what  transpired 
at  the  hearing,  together  with  all 
papers  and  requests  filed  in  the  pro- 
ceeding shall  constitute  the  exclusive 
record  for  a  final  decision  by  the  hear- 
ing official.  This  record  shall  be  re- 
tained in  accordance  with  §246.16. 
This  record  shall  also  be  available,  for 
copying  and  inspection,  to  the  appel- 
lant or  representative  at  any  reason- 
able time. 

(2)  A  decision  by  the  hearing  official 
shall  be  binding  on  the  State  agency 
and  shall  summarize  the  facts  of  the 
case,  specify  the  reasons  for  the  deci- 
sion, and  identify  the  supporting  evi- 
dence and  the  pertinept  regulations  or 
policy.  The  decision  shall  become  a 
part  of  the  record. 

(3)  Within  45  days  of  the  request  for 
the  hearing,  the  appellant  or  repre- 
sentative shall  be  notified  in  writing  of 
the  decision  and  the  reasons  for  the 
decision  in  accordance  with  paragraph 
(b)(2)  of  this  section  and  if  the  deci- 
sion is  in  the  favor  of  the  appellant, 
benefits  shall  begin  or  be  reinstated 
within  this  time  period. 

(4)  All  State  agency  hearing  records 
and  decisions  shall  he  available  for 
public  inspection  and  copying,  subject 
to  the  disclosure  safeguards  provided 
in  §  246.26,  and  provided  the  names 
and  addresses  of  participants  are  kept 
confidential. 

§216.2.)     Admini-strative    appeal    of    state 
agency  decisions. 

(a)  Requirement.  The  State  agency 
shall  provide  a  hearing  procedure 
whereby  a  food  vendor  or  local  agency 
adversely  affected  by  a  State  agency 
decision  may  appeal  the  decision.  The 
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right  of  appeal  shall  be  granted  when 
a  local  agency's  or  food  vendor's  appli- 
cation to  participate  is  denied,  when 
participation  is  terminated,  when  a 
contract  is  not  renewed  by  the  State 
agency  or  any  other  adverse  action  is 
taken  by  the  State  agency. 

(b)  Procedure.  The  State  agency 
hearing  procedure  shall  at  a  minmum 
provide: 

(1)  Adequate  advance  notice  of  the 
time  and  place  of  the  hearing,  to  pro- 
vide all  parties  involved  sufficient  time 
to  prepare  for  the  hearing: 

(2)  The  opportunity  for  the  ag- 
grieved agency  or  food  vendor  or  its 
representative  to  present  its  case: 

(3)  The  opportunity  for  the  agency 
or  food  vendor  to  confront  the  cross 
examine  adverse  witnesses: 

(4)  The  opportunity  for  the  agency 
or  food  vendor  to  be  represented  by 
counsel,  if  desired: 

(5)  The  opportunity  for  the  agency 
or  food  vendor  to  review  the  case  file 
prior  to  the  hearing: 

(6)  An  Impartial  decision  maker, 
whose  conclusion  as  to  the  agency's  or 
food  vendor's  eligibility  shall  rest 
solely  on  the  evidence  presented  at  the 
hearing  and  the  statutory  and  regula- 
tory provisions  governing  the  Pro- 
gram. The  basis  for  the  conclusion 
shall  be  stated  in  writing,  though  it 
need  not  amount  to  a  full  opinion  or 
contain  formal  findings  of  fact  and 
conclusions  of  law: 

(7)  Written  notification  to  the 
agency  or  food  vendor  of  the  decision 
concerning  the  appeal  within  60  days 
from  the  date  of  the  request  for  a 
hearing. 

§  246.26     Miscellaneous  provisions. 

(a)  No  aid  reduction.  The  value  of 
benefits  or  assistance  available  under 
the  Program  shall  not  he  considered  as 
income  or  resources  of  participants  or 
their  families  for  any  purpose  under 
Federal,  State  or  local  laws,  including, 
but  not  limited  to,  laws  relating  to  tax- 
ation, welfare  and  public  assistance 
programs. 

(b)  General  information.  n^S  re- 
serves the  right  to  use  information  ob- 
tained under  the  Program  in  a  sum- 
mary, statistical  or  other  form  which 
does  not  identify  particular  individ- 
uals. 

(c)  Medical  information.  FNS  may 
require  the  State  or  local  agencies  to 
supply  medical  data  and  other  infor- 
mation collected  under  the  Program  in 
a  form  that  does  not  identify  particu- 
lar individuals,  to  enable  the  Secretary 
or  the  State  agencies  to  evaluate  the 
effect  of  food  intervention  upon  indi- 
viduals determined  to  be  at  nutritional 
risk. 


(d)  Nondisclosure  of  information. 
Each  State  agency  shall  restrict  the 
use  or  disclosure  of  Information  ob- 
tained from  Program  applicants  or 
participants  to  persons  directly  con- 
nected with  the  administration  or  en- 
forcement of  the  Program. 

(e)  Public  information.  The  State 
agency  procedure  manual  shall  be 
available  for  review  at  each  State  and 
local  agency.  Any  person  who  wishes 
Information,  assistance,  records  or 
other  public  material  shall  request 
such  Information  from  the  State 
agency,  or  form  the  FNS  Regional 
Office  serving  the  appropriate  State  as 
listed  below: 

(1)  Connecticut,  Maine,  Massachu- 
setts, New  Hampshire,  Rhode  Island, 
Vermont:  U.S.  Department  of  Agricul- 
ture, FNS,  New  England  Region, 
Northwest  Park,  34  Third  Avenue, 
Burlington,  Massachusetts  01803. 

(2)  Delaware.  Distinct  of  Columbia, 
Maryland.  New  Jersey.  New  York. 
Pennsylvania.  Puerto  Rico.  Virginia, 
Virgin  Islands.  West  Virginia:  U.S.  De- 
partment of  Agriculture.  FNS.  Mid-At- 
lantic Region,  One  Vahlsing  Center, 
Robbinsville.  New  Jersey  08691. 

(3)  Alabama.  Florida,  Georgia,  Ken- 
tucky. Mississippi.  North  Carolina. 
South  Carolina.  Tennessee;  U.S.  De- 
partment of  Agriculture,  FNS.  South- 
east Region.  1100  Spring  Street.  N.W.. 
Atlanta.  Georgia  30309. 

(4)  Illinois,  Indiana.  Michigan.  Min- 
nesota. Ohio.  Wisconsin:  U.S.  Depart- 
ment of  Agriculture.  FNS.  Midwest 
Region.  536  South  Clark  Street.  Chica- 
go. Illinois  60605. 

(5)  Arkansas.       Louisiana.       New 
Mexico.   Oklahoma.   Texas:    U.S.    De 
partment  of  Agriculture.  FNS.  South 
west  Region.   1100  Commerce  Street 
Room  5-C-30,  Dallas,  Texas  75242. 

(6)  Colorado,  Iowa,  Kansas,  Missou 
ri,  Montana.  Nebraska.  North  Dakota 
South  Dakota.  Utah.  Wyoming:  U.S 
Department  of  Agriculture.  FNS, 
Mountain  Plains  Region.  2420  West 
26th  Avenue.  Room  430- D.  Denver, 
Colorado  80211. 

(7)  Alaska.  American  Samoa.  Arizo 
na,  California.  Guam.  Hawaii.  Idaho 
Nevada.  Oregon.  Trust  Territory  of 
the  Pacific  Islands.  Washington:  U.S 
Department  of  Agriculture.  FNS 
Western  Region.  550  Kearney  Street 
Room  400.  San  Francisco.  California 
94108. 

(Catalog  of  Federal  Domestic  Assistance. 
Program  No.  10.557.  National  Archieves 
Reference  Service.) 

Signed  at  Washington,  D.C.,  on  De- 
cember 28.  1978. 

Carol  Tucker  Foreman. 
Assistant  Secretary. 
[FR  Doc.  79  668  Piled  1-8  79:  8:45  ami 
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18010-01-M] 
Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-154571 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

Filing  and  Disclosure  Requirements 
Relating  to  Beneficial  Ownership 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  an- 
nounces the  adoption  of  amendments 
to  the  schedules  relating  to  the  disclo- 
sure requirements  appUcable  to  cer- 
tain beneficial  owners  of  certain 
classes  of  equity  securities.  The  pur- 
pose of  the  amendments  is  to  enable 
the  Commission  to  .satisfy  its  obliga- 
tion under  Section  13(g)  of  the  Securi- 
ties Exchange  Act  of  1934  ".  .  .  to  tabu- 
late and  promptly  make  available  the 
information  contained  in  any  report 
filed  pursuant  to  this  subsection  .  .  ." 
The  Commi.ssion  also  announces  cer- 
tain methods  for  collating  beneficial 
ownership  information,  through  com- 
puter and  other  systems,  to  s^isfy  its 
above-mentioned  Section  13(g)  obliga- 
tion. 

EFFECTIVE  DATE:  Effective  for 
Schedules  13D.  13G  and  14D-1  filed 
on  or  after  February  14.  1979  (report- 
ing persons  making  earUer  filings  are 
encouraged  to  file  the  amended  cover 
pages). 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  H.  Carter.  Office  of  Disclo- 
sure Policy  and  Proceedings.  Divi- 
sion of  Corporation  Finance.  Securi- 
ties and  Exchange  Commission.  500 
North  Capitol  Street.  Washington. 
DC.  20549  (202-376-8090). 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  announced  the  adoption  of 
amendments  to  Schedule  13D  [17  CFR 
240.13d-10l].  Schedule  13G  [17  CFR 
240.13d-102].  and  Schedule  I4D-1  [17 
CFR  240.l4d-1001  relating  to  disclo- 
sure by  certain  persons  whose  benefi- 
cial ownership  of  equity  securities  de- 
scribed in  Section  13(d)(1)  of  the  Secu- 
rities Exchange  Act  of  1934  ["Ex- 
change Act"!  [15  U.S.C.  78a  et  seq..  as 
amended  by  Pub.  L.  No.  94-29  (June  4, 
1975)  and  Pub.  L.  No.  95-213  (Decem- 
ber 19.  1977)]  exceeds  five  percent. 
The  amendments  were  adopted  to 
assist  in  the  development  of  a  compre- 
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hensive  system  to  tabulate  and  make 
publicly  available  the  information  con- 
tained in  the  schedules  disclosing  the 
beneficial  ownership  of  certain  public 
companies.  The  amendments  consist 
basically  of  expanded  cover  pages  for 
the  three  schedules  on  which  persons 
filing  the  schedules  will  abstract  cer- 
tain data  from  within  the  schedules  In 
order  to  facilitate  the  entering  of  such 
data  into  a  computer  system.  The  tab- 
ular information  required  on  these 
amended  cover  pages  would  not  be 
deemed  to  be  "filed"  for  the  purpose 
of  Section  18  of  the  Securities  Ex- 
change Act  of  1934  ("Act")  or  other- 
wise subject  to  the  liabilities  of  that 
section  of  the  Act  (unless  expressly 
made  a  part  of  a  schedule  (see  below)) 
but  shall  be  subject  to  all  other  provi- 
sions of  the  Act. 

The  release  originally  proposing  the 
amendments  for  comments  was  issued 
on  November  9.  1978  (Securities  Ex- 
change Act  Release  No.  34317  (43  FR 
54256)).  Four  letters  of  comments 
were  received  and.  to  the  extent  possi- 
ble, revisions  in  response  to  these  let- 
ters have  been  made.  Such  revisions 
include  making  blank  copies  of  the 
cover  pages  available  for  the  use  of 
filing  persons,  revising  the  format  of 
the  cover  pages  to  accommodate  com- 
puter printers,  and  allowing  limited  in- 
corporation of  cpver  page  disclosure 
into  the  .schedules  themselves  by 
means  of  cross  references  to  eliminate 
unnecessary  duplication.  Other  than 
the  changes  outlined  immediately 
above,  the  amendments  and  the  meth- 
ods for  implementing  them  are  bsisi- 
cally  unchanged  from  those  proposed 
for  rommenUs  on  Noveml)er  9th. 

Blank  copies  of  the  cover  pages  may 
be  obtained  from  Publications."  Secu- 
rities and  Exchange  Commission,  500 
North  Capitol  Street.  Washington. 
DC.  20549.  (202)  755-1600. 

I.  B.^CKCROUND 

The  Williams  Act  Amendments  to 
the  Exchantje  Act  were  designed:  (1) 
to  provide  adequate  disclosure  and 
other  protection  to  stockholders  in 
connection  with  takeover  attempts, 
such  as  tender  offers  and  corporate  re- 
purchases; and  (2)  to  provide  adequate 
disclosure  to  stockholders  in  connec- 
tion with  any  sulxstantial  acquisition 
of  securities  within  a  relatively  short 
period  of  time.  Section  13(d)  of  the 
Exchange  Act.  added  by  the  Williams 
Act  Amendments,  requires  any  person 
who  acquires  Ijeneficial  ownership  of 
more  than  five  percent  of  a  classs  of 
certain  equity  securities  to  file  a  state- 
ment with  the  Commission  reporting 
that  acquisition  and  certain  other  in- 
formation related  to  such  person's 
ownership  of  those  securities.  Section 
13(d)(3)  also  requires  disclosure  from 
certain  "groups"  of  persons  who  bene- 
ficially own  five  percent  of  a  class  of 


equity  securities  and  act  together  for 
the  purpose  of  acquiring,  holding  or 
disposing  of  the  securities.  Section 
13(d)  is  not.  however,  an  ownership  re- 
porting provision  of  general  applica- 
tion. Its  legislative  history  reveals  it 
was  intended  to  provide  information 
to  the  public  and  the  affected  issuer 
about  rapid  accumulations  of  its 
equity  securities  in  the  hands  of  per- 
sons who  would  then  have  the  poten- 
tial to  change  or  influen«e  control  of 
issuer.' 

Beca'.ise  Section  13(d)  attempted  to 
deal  with  the  more  limited  concern  of 
rapid  shifts  in  control,  acquisitions  un- 
related to  that  purpose  were  exempted 
therefrom.  Thus,  persons  who  ac- 
quired not  more  than  two  percent  of  a 
class  of  securities  within  a  twelve 
month  period  were  exempted  by  Sec- 
tion 13(d)(6)(B)  from  disclosing  their 
ownership.  Also,  Section  13(d)  is  keyed 
to  making  an  "acquisition"  of  the  req- 
uisite amount  of  securities.  Thus  per- 
sons who  acquired  their  ownership 
prior  to  the  enactment  of  the  five  per- 
cent threshold  on  December  22.  1970 
(Pub.  L.  91-567)  were  not  subject  to 
Section  13(d).  There  was  also  an  ex- 
emption under  Section  13(d)(6)(A) 
from  reporting  acquisitions  of  securi- 
ties acquired  in  a  stock-for-stock  ex- 
change which  was  registered  under 
the  Securities  Act  of  1933  [15  U.S.C. 
77a  et  seq.]. 

In  June  1975  Congress  enacted  Sec- 
tion I2(m)  of  the  Exchange  Act  which 
directed  the  Commission  to  conduct  a 
study  and  investigation  of  the  practice 
of  recording  the  ownership  of  securi- 
ties in  other  than  the  name  of  the 
t>eneficial  owner— "street"' and  "nomi- 
nee"' names- to  determine  whether 
the  practice  is  consistent,  inter  alia, 
with  the  purpose  of  Section  13(d).  In 
its  Final  Report  to  Congress  on  De- 
cember 3.  1976  fhe  Commission  con- 
cluded that  the  practice  limits  the 
amount  of  information  readily  availa- 
ble to  the  public  regarding  beneficial 
owners  of  substantial  amounts  of  an 
issuer's  securities.  In  particular,  the 
Commission  noted  the  gaps  in  Section 
13(d)  discussed  above,  which  permitted 
certain  persons  whose  ownership  ex- 


'S.  Rep.  No.  550.  90th  Cong..  Isl  Sess. 
7(1967);  H.R.  Rep.  No  1711.  90th  Cong.  2d 
Sess.  8(1968)  and  Hearings  on  S.  510  Before 
the  Subcomm.  on  Securities  of  the  Senate 
Comm.  on  Banking  and  Currency.  90lh 
Cong.,  1st  Sess.  (1967). 

'Street  name  registration,  a  specialized 
type  of  nominee  regi.stration.  refers  to  the 
practice  of  a  broker  registering  in  its  name, 
or  in  the  name  of  its  nominee,  securities  left 
with  it  by  customers  or  held  by  it  for  its 
own  account. 

'Nominee  name  registration  refers  to  ar- 
rangements used  by  institutional  investors 
and  financial  intermediaries  for  the  regis- 
tration of  securities  held  by  them  for  their 
own  account  or  for  the  account  of  their  cus- 
tomers who  are  the  beneficial  owners  of  the 
securities. 


ceeded  five  percent  to  avoid  reporting 
such  ownership.  The  Commission  rec- 
ommended that  a  comprehensive 
system  for  disclosure  of  ownership  in- 
terests be  established  and  requested 
legislation  to  require  ownership  re- 
ports from  those  persons  owning  more 
than  five  percent  of  an  issuer's  securi- 
ties who  were  not  then  required  to 
report  under  the  Exchange  Act. 

The  Commission's  recommendation 
was  implemented  by  the  enactment  of 
Section  13(g)  of  the  Exchange  Act  on 
December  19,  1977.'  Section  13(g)(1) 
requires  any  person  who  is  directly  or 
indirectly  the  beneficial  owner  of 
more  than  five  percent  of  a  class  of 
equity  securities  specified  in  Section 
13(d)(1)  of  the  Exchange  Act  to  send 
to  the  issuer  and  file  with  the  Com- 
mission a  Statement  which  sets  forth, 
in  such  form  and  at  such  time  as  the 
Commission  may,  by  rule,  prescribe: 
such  person's  identity,  residence,  citi- 
zenship, the  number  and  description 
of  the  shares  in  which  such  person  has 
an  interest  and  the  nature  of  such 
interest. 

The  legislative  history  Is  clear  that 
Section  13(g)  was  intended  to  "supple- 
ment the  current  statutory  scheme  by 
providing  legislative  authority  for  cer- 
tain additional  disclosure  require- 
ments that  in  some  cases  could  not  be 
imposed  administratively."'  The  prin- 
cipal effect  of  Section  13(g),  therefore, 
is  to  provide  the  authority  necessary 
to  close  the  gaps  previously  described 
in  the  disclosure  requirements  imder 
Section  13(d).«  These  gaps  have  since 
been  closed.' 

Finally,  and  most  relevant  as  to  the 
amendments  adopted  today,  the  legis- 
lative history  of  Section  13(g)  also 
stresses  "the  need  to  integrate  and 
consolidate,  wherever  possible,  the 
various  reporting  requirements  of  the 
Securities  Exchange  Act  into  a  com- 
prehensive system  for  gathering  and 
disseminating  information  about  own- 
ership interests  in  public  (sic)  held 
companies.""  Thus,  Section  13(g)(5) 
directs  the  Commission  to  take  such 
steps  as  it  deems  necessary  or  appro- 
priate in  the  public  interest:  To 
achieve  centralized  reporting  of  infor- 
mation regarding  ownership;  to  avoid 
unnecessarily  duplicative  reporting  by 
and  minimize  the  compliance  burden 
on  persons  required  to  report;  and  to 


'Section  13(g)  was  added  to  the  Exchange 
Act  by  the  Domestic  and  Foreign  Invest- 
ment Disclosure  Act  of  1977  [the  "Act"] 
[Title  II  of  Public  Law  No.  95-213].  The  Act 
also  amended  Section  13(d)(1)  and  Section 
15(d)  of  the  Exchange  Act  and  added  Sec- 
tion 13(h)  to  the  Exchange  Act. 

»S.  Rep.  No.  114,  95th  Cong.  1st  Sess.  13 
(1977). 
■•<'  Md. 

^i:   'Securities    Exchange    Act    Release    No. 
15348  (November  22,  1978)  [43  FR  55751]. 

•S.  Rep.  No.  114,  95th  Cong.  1st  Sess.  14 
(1977). 
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tabulate  and  promptly  make  available 
the  information  contained  In  any 
report  filed  thereunder  in  a  manner 
which  will,  in  view  of  the  Commission, 
maximize  the  usefulness  of  the  infor- 
mation. 

In  addition  to  the  tabulation  sys- 
tems described  in  this  release,  existing 
disclosure  requirements  under  Item  5 
of  Schedule  14A  and  Item  13  of  Form 
10-K  impose  an  obligation  on  regis- 
trants to  disclose  certain  persons' 
beneficial  ownership  of  securities,  in- 
cluding the  ownership  of  persons 
beneficially  owning  more  than  five 
percent  of  certain  classes  of  the  regis- 
trant's equity  securities.  Copies  of  re- 
ports on  Schedules  13D,  13G  and  14D- 
1  are  required  to  be  sent  to  registrants 
in  part  to  provide  them  with  informa- 
tion with  which  to  make  disclosures  in 
annual  reports  and  proxy  statements. 
The  computer  system  described  herein 
may  afford  registrants  a  means  of  con- 
firming that  they  have  received  all 
such  reports  on  Schedules  13D,  13G 
and  14D-1. 

II.  Synopsis  of  Amendments  to 
Schedules 

a.  general 

In  order  to  effectuate  the  Congres- 
sional purpose  underlying  Section 
13(g),  as  described  above,  the  existing 
"cover  pages"  for  Schedule  13D, 
Schedule  13G.  and  Schedule  14D-1» 
will  be  replaced  by  expanded  cover 
pages  and  a  set  of  instructions  for  the 
cover  pages  will  be  added.  The  new 
cover  pages,  with  the  exception  of  the 
disclosure  of  Social  Security  or  I.R.S. 
identification  numbers,  do  not  require 
any  additional  disclosure  but  merely 
require  information  presently  in  the 
Schedules  to  be  abstracted  on  the 
cover  page  to  facilitate  its  insertion 
into  a  computer  system.  As  previously 
mentioned,  the  Commission  today  also 
decided  to  have  blank  copies  of  the 
cover  pages  made  available  from  the 
Commission's  publication  unit  for  the 
convenience  of  reporting  persons.  As 
noted  above,  the  new  cover  pages 
would  also  request  (on  a  voluntary 
basis)  the  Social  Security  or  I.R.S. 
identification  number  of  each  "report- 
ing person." 

Reporting  persons  may  comply  with 
their  cover  page  filing  requirements 
by  filing  either  completed  copies  of 
the  blank  forms  available  from  the 
Commission,  printed  or  typed  facsimi- 
lies,  or  computer  printed  facsimiles, 
provided  the  documents  filed  have 
identical  formats  to  the  forms  pre- 
scribed in  the  Commission's  regula- 
tionJs  and  meet  existing  Securities  Ex- 
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change  Act  rules  as  to  such  matters  as 
clarity  and  size  (Securities  Exchange 
Act  Rule  12b-12)  [17  CFR  240.12b-12]. 

Within  certain  limitations  (see 
instructions  to  cover  pages),  items  of 
the  schedules  themselves  may  be  com- 
pleted by  appropriate  cross  references 
to  the  cover  page  in  order  to  prevent 
unnecessary  duplication.  However,  it 
should  be  noted  that  such  a  use  of  a 
cover  page  item  will  result  in  the  item 
being  considered  as  "filed"  for  pur- 
poses of  Section  18  of  the  Act. 

Met^iods  for  the  tabulation  and 
public  dissemination  of  all  such  data, 
to  be  instituted  on  a  trial  basis,  are  dis- 
cussed later  in  this  release.  The  public 
availability  of  this  additional  data  will, 
of  course,  only  supplement  the  origi- 
nal Schedules  13D,  13G  and  14d-l, 
which  will  continue  to  be  available  to 
the  public  as  soon  as  filed. 

B.  AMENDMENT  TO  SCHEDULE  13D 

The  amended  cover  page  for  Sched- 
ule 13D  and  the  instructions  thereto 
appear  immediately  below.  This  cover 
page  will  entirely  replace  the  existing 
one,  to  be  followed  by  "Instructions 
for  Cover  Page"  and  "SPECIAL 
INSTRUCTIONS  FOR  SCHEDULE 
13D."  For  purposes  of  clarity,  the  ex- 
isting caption  titled  "Instructions"  will 
be  changed  to  "General  Instructions." 

Text  of  Amended  Schedule 

§240.13d-101  Schedule  13D— Information 
to  be  included  in  statemei^ts  Hied  pur- 
suant to  §240.13d-l(a)  imd  amend- 
ments thereto  Tiled  pursuant  to 
§  240.13d-2(a). 

SECURI-nES  AND  EXCHANGE 
COMMISSION 

Washington,  D.C.  20549     ' 

SCHEDULE  13D 

Under  the  Securities  Exchange  Act  of  1934 

(Amendment  No. )• 


(Name  of  Issuer) 


(Title  of  Class  of  Securities) 


•The  cover  page  to  Schedule  14D-1  is 
being  amended  along  with  the  cover  pages 
of  Schedules  13D  and  13G  since  Schedule 
14D-1.  in  certain  specified  circumstances, 
may  be  used  to  satisfy  the  reporting  re- 
quirements of  Section  13(d). 


(CUSIP  Number) 


(Name.  Address  and  Telephone  Number  of 
Person  Authorized  to  Receive  Notices 
and  Communications) 


(Date  of  Event  Which  Requires  Filing  of 
This  Statement) 

If  the  filing  person  has  previously  filed  a 
statement  on  Schedule  13G  to  report  the  ac- 
quisition which  is  the  subject  of  this  Sched- 
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ule  13D.  and  is  filing  this  schedule  because 
of  Rule  '3d-l(b)<3)  or  (4).  check  the  follow- 
ing box  D . 

Check  the  following  box  if  a  fee  is  being 
paid  with  this  statement  D  (A  fee  is  not  re- 
quired only  if  the  reporting  person:  (1)  has 
a  pre;  ious  statement  on  file  reporting  bene- 
ficial ownership  of  more  than  five  percent 
of  the  class  of  securities  described  in  Item  1; 
and  (2)  has  filed  no  amendment  subsequent 
thereto  reporting  beneficial  ownership  of 
five  percent  or  less  of  such  class.  (See  Rule 
13d-7.) 

Note— Six  copies  of  this  statement,  in- 
cluding all  exhibits,  should  be  filed  with  the 
Commission.  See  Rule  13d-l(a)  for  other 
parties  to  whom  copies  are  to  be  sent. 

*  The  remainder  of  this  cover  page  shall 
be  filled  out  for  a  reporting  person's  initial 
filing  on  this  form  with  respect  to  the  sub- 
ject cla.ss  of  securities,  and  for  any  subse- 
quent amendment  containing  information 
which  would  alter  disclosures  provided  in  a 
prior  cover  page. 

The  information  required  on  the  remain- 
der of  this  cover  page  shall  not  be  deemed 
to  be  'filed  "  for  the  purpose  of  Section  18 
of  the  Securities  Exchange  Act  of  1934 
('Act  ")  or  otherwi.se  subject  to  the  liabil- 
ities of  that  section  of  the  Act  but  shall  be 
subject  to  all  other  provisions  of  the  Act 
(however,  .see  the  Notes). 
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[8010-01-C] 

CUSIP  No. 


T)     Names  of  Reporting  Persons 

S.S.  or  I.R.S.   Identifica- 

•    •   tion  Nos.  of  Above -Persons 


2)     Check  the  Apppropriate 

Box  if  a  Meinber  of  a 
•       Group  (See  Instructions) 


(a) 


(b) 


3)  SEC  Use  Only 


4)     Source  of  Funds 
( See • Instructions ) 


5)     Check  if  Disclosure  of 
Legal  Proceedings  is 
Required  Pursuant  to 
•  -  Items  2(d)  or -2(e) 


6)  Citizenship  or  Place 
-  -  of  Organization 


Number  of 

Shares  Bene- 
ficially 

Owned  by 

Each  Report- 
ing Person 

With 


(7) 


Sole 
Voting 
■  Power  - 


w 


Shared 
Voting 
Power  - 


T51  Sole  Dis- 
positive 
■  ■  -  Power  


rnn     shared  Dis- 
positive 
Power 


11)  Aggregate  Amount  Bene- 
ficially Owned  by 
Each  Reporting  Person- • 


12)  Check  if  the  Aggregate 
Amount  in  Row  (11) 
Excludes  Certain 
Shares  (See 
• •  Instructions) 


13)  Percent  of  Class 
Represented  by 
•  Amount  in  Row- (11) 


14)  Type  of  Reporting 
Person  (See 
Instructions) 
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Instructions  for  Cotter  Page 

(1)  Sames  and  Socml  Security  Numbers  of 
Reporting  Perscna  Furnish  the  full  legal 
name  of  each  pcrsf  .i  for  whom  the  report  is 
filed— i.e.,  each  ptrson  required  to  sign  the 
schedule  itself— inc  I  jrling  each  member  of  a 
group.  Do  not  inri  .  the  name  of  a  person 
required  to  be  id;;  i-^d  in  the  report  but 
who  is  not  a  rep  g  person.  Reporting 
persons  are  also  n  •  sted  to  furnish  their 
Social  Security  or  i  .S.  identification  num- 
bers, although  dis^ ' '.-jre  of  such  numbers  is 
voluntary,  not  mr'i  ialory  (see  "SPECIAL 
INSTRUCTIONS  t-OR  COMPLYING 
WITH  SCHEDULE  !3  D"  below). 

(2)  If  any  of  tho  -  res  beneficially  owned 
by  a  rrp>orting  perv  .  are  held  as  a  member 
of  a  group  and  suf  :■  membership  is  express- 
ly affirmed,  please  rheck  row  2(a).  If  the 
membership  in  a  group  is  disclaimed  or  the 
reporting  person  describes  a  relationship 
with  other  persons  but  does  not  affirm  the 
existence  of  a  group,  please  check  row  2(b) 
(unless  a  joint  filin.:  pursuant  to  Rule  13d- 
1(e)(1)  in  which  ca-;f»  it  may  not  be  neces- 
sary to  check  row  2^  0)1. 

(3)  The  3rd  row  -.s  for  SEC  internal  u.se: 
plea.se  leave  blank. 

(4)  Classify  the  source  of  funds  or  other 
con.sidcration  used  or  to  be  used  in  making 
the  purchases  as  required  to  be  disclosed 
pursuant  to  Item  3  of  Schedule  13D  and 
insert  the  appropriate  symbol  (or  symbols  if 
more  than  one  is  necessary)  in  row  (4): 

Category  of  Source  St/mbol 

Subjcft  Compan.v  (Company  whose  se- 

ciirilies  are  t>eing  acquired) SC 

Banit BK 

Affiliate  (of  reporting  person) AF 

Worl(ing  Capital  (of  reporting  person) ....  WC 

PtTsoiial  Funds  (of  reporting  person) PP 

Other OO 

(5)  If  disclosure  of  legal  proceedings  or  ac- 
tions is  required  puisuant  to  either  Items 
2(d)  or  2(e)  of  Schedule  13D,  row  5  should 
be  checked. 

(6)  Citizenship  or  Place  of  Organisation- 
Furnish  citizenship  if  the  named  reporting 
person  is  a  natural  person.  Otherwise,  Fur- 
nish place  of  organization.  (See  Item  2  of 
Schedule  13D). 

(7)  (11).  (13)  Aggregate  Amount  Benefi- 
cUtllv  Owned  by  Each  Reporting  Person, 
fir— Rows  (7)  through  (11).  inclusive,  and 
(13)  are  to  be  completed  in  accordance  with 
the  provisions  of  Item  5  of  Schedule  13D. 
All  percentages  are  to  be  rounded  off  to 
nearest  tenth  (one  place  after  decimal 
point). 

(12)  Check  if  the  aggregate  amount  re 
ported  as  beneficially  owned  in  row  (11) 
docs  net  include  shares  which  the  reporting 
person  discloses  in  the  report  but  as  to 
which  beneficial  ownership  is  disclaimed 
pursuant  to  Rule  13d-4  [17  CFR  240.13d-4) 
under  the  Securities  Exchange  Act  of  1934. 

(14)  Type  of  Reporting  Person— Please 
classify  each  "reporting  person"  according 
to  the  following  breakdown  and  place  the 
appropriate  symbol  (or  symbols,  i.e..  if  more 
than  one  is  applicable,  insert  all  applicable 
symbols)  on  the  form: 

Category  Symbol 

Broker  Dealer BD 

Bank BK 

Insurance  Company ic 

Investment  Company IV 

Investment  Adviser lA 

Employee  Benefit  Plan.  Pension  Fund, 

or  Endowment  Fund EP 


Category  Symbol 

Parent  Holding  Company HC 

Corporation CO 

Partnership PN 

Individual „  IN 

Other OO 

Notes— Attach  as  many  copies  of  the 
second  part  of  the  cover  page  as  are  needed, 
one  reporting  person  i>er  page. 

Filing  persons  may.  in  order  to  avoid  un- 
necessary duplication,  answer  items  on  the 
schedules  (Schedule  13D.  13G.  or  14D-1)  by 
appropriate  cross  references  to  an  item  or 
items  on  the  cover  page(s).  This  approach 
may  only  be  used  where  the  cover  page  item 
or  items  provide  all  the  disclosure  required 
by  the  schedule  item.  Moreover,  such  a  use 
of  a  cover  page  item  will  result  in  the  item 
becoming  a  part  of  the  schedule  and  accord- 
ingly being  considered  as  "filed"  for  pur- 
poses of  Section  18  of  the  Securities  Ex- 
change Act  or  otherwise  subject  to  the  li- 
abilities of  that  section  of  the  Act. 

Reporting  persons  may  comply  with  their 
cover  page  filing  requirements  by  filing 
either  completed  copies  of  the  blank  forms 
available  from  the  Commission,  printed  or 
typed  facsimiles,  or  computer  printed 
facsimiles,  provided  the  documents  filed 
have  identical  formats  to  the  forms  pre- 
scribed in  the  Commission's  regulations  and 
meet  existing  Securities  Exchange  Act  rules 
as'  to  such  matters  as  clarity  and  size  (Secu- 
rities Exchange  Act  Rule  12b-12). 

Special  Instructions  for  Complying 
With  Schedule  13D 

Uncier  Sections  13(d)  and  23  of  the 
Securities  Exchange  Act  of  1934  and 
the  rules  and  regulations  thereunder, 
the  Commission  is  authorized  to  solicit 
the  information  required  to  be  sup- 
plied by  this  schedule  by  certain  secu- 
rity holders  of  certain  issuers. 

Disclosure  of  the  information  speci- 
fied in  this  schedule  is  mandatory, 
except  for  Social  Security  or  I.R.S. 
identification  numbers,  disclosure  of 
which  is  voluntary.  The  information 
will  be  used  for  the  primary  purpose 
of  determining  and  disclosing  the 
holdings  of  certain  beneficial  owners 
of  certain  equity  securities.  This  state- 
ment will  be  made  a  matter  of  public 
record.  Therefore,  any  information 
given  will  be  available  for  inspection 
by  any  member  of  the  public. 

Because  of  the  public  nature  of  the 
information,  the  CommLssion  can  uti- 
lize it  for  a  variety  of  purposes,  includ- 
ing referral  to  other  governmental  au- 
thorities or  securities  ^If-regulatory 
organizations  for  investigatory  pur- 
poses or  in  connection  with  litigation 
involving  the  Federal  securities  laws 
or  other  civil,  criminal  or  regulatory 
statements  or  provisions.  Social  Secu- 
rity or  I.R.S.  identification  numbers,  if 
furnished,  will  assist  the  Commission 
in  identifying  security  holders  and, 
therefore,  in  promptly  processing 
statements  of  beneficial  ownership  of 
securities. 

Failure  to  disclose  the  Information 
requested  by  this  schedule,  except  for 


Social  Security  or  I.R.S.  Identification 
numbers,  may  result  in  civil  or  crimi- 
nal action  against  the  persons  involved 
for  violation  of  the  Federal  securities 
laws  and  rules  promulgated  thereun- 
der. 

C.  AMENDMENT  TO  SCHEDULE  130 

The  amended  cover  page  for  Sched- 
ule 13G  and  the  instructions  thereto 
appear  immediately  below.  This  cover 
page  will  entirely  replace  the  existing 
one,  to  be  followed  by  "Instructions 
for  Cover  Page"  and  "SPECIAL 
INSTRUCTIONS  FOR  COMPLYING 
WITH  SCHEDULE  13G."  For  pur- 
poses of  clarity  the  existing  caption 
titled  "INSTRUCTIONS"  will  be 
changed  to  "General  Instructions." 

Text  of  Amended  Schedule 

§2 to.  1.3d- 102  Schedule  l.tG— Information 
to  be  included  in  statements  filed  pur- 
suant to  §240.13d-l(b)  and  amend- 
ments thereto  filed  pursuant  to 
§  240.13d-2(b). 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Wa-shington,  D.C.  20549 

SCHEDULE  13G 

Under  the  Securities  Exchange  Act  of  1934 

(Amendment  No. )• 
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CUSIP  No. 


(Name  of  Issuer) 


(Title  of  Cla-ss  of  Securities) 


(CUSIP  Number) 

Check  the  following  box  if  a  fee  is  being 
paid  with  this  statement  Q.  (A  fee  is  not  re- 
quired only  if  the  filing  person:  (1)  has  a 
previous  statement  on  file  reporting  benefi- 
cial ownership  of  more  than  five  percent  of 
the  class  of  securities  described  in  Item  1; 
and  (2)  has  filed  no  amendment  subsequent 
thereto  reporting  beneficial  ownership  of 
five  percent  of  less  of  such  class.)  (See  Rule 
13d-7.) 

•The  remainder  of  this  cover  page  shall  be 
filled  out  for  a  reporting  persons  initial 
filing  on  this  form  with  respect  to  the  sub- 
ject class  of  securities,  and  for  any  subse- 
quent amendment  containing  Information 
which  would  alter  the  disclasures  provided 
in  a  prior  cover  page. 

The  information  required  In  the  remain- 
der of  this  cover  page  shall  not  be  deemed 
to  be  ■filed"'  for  the  purpose  of  Section  18 
of  the  Securities  Exchange  Act  of  1934 
("Act")  or  otherwise  subject  to  the  liabil- 
ities of  that  section  of  the  Act  but  shall  be 
subject  to  all  other  provisions  of  the  Act 
(however,  see  the  Notes). 


1)  Names  of  Reporting  Persons 
S.S.  or  I.R.S.  Identifica- 
tion Nos.  of  Above  Persons 


2)  Check  the  Appropriate  Box 

if  a  Menber  of  a  Group 
■ ■  ( See  Instractions) 


3)  SEC  Ose  Only- 


4)  Citizenship  or  Place  of 
'  Organization 


Number  of 

Shares  Bene- 
ficially 

Owned  by 

Each  Report- 
ing Person 

With 


(5)  Sole  Voting  Power 


TTJ  Shared  Voting 
Power 


7T1  Sole  Dispositive 

Power 

"TO     Shared  Dispositive 
Power 


9)  Aggregate  Amount  Beneficially 
-  Owned  by  Each  Reporting  -  Person 


10)  Check  if  the  Aggregate  Amount 
in  Row  (9)  Excludes  Certain 
Shares  ( See  Instructions)- •   - 


11)  Percent  of  Class  Represented 
by  Amount ' in  Row  9 


12)  Type  of  Reporting  Person  (See 
-  Instructions)  


(a) 


wr 
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Instructions  for  Cover  Page 

(1)  Names  and  Social  Security  Numbers  of 
Reporting  Persons— Furnish  the  full  legal 
name  of  each  person  for  whom  the  report  is 
filed— I.e..  each  person  required  to  sign  the 
schedule  itself— including  each  member  of  a 
group.  Do  not  include  the  name  of  a  person 
required  to  be  identified  in  the  report  but 
who  is  not  a  reporting  person.  Reporting 
persons  are  also  requested  to  furnish  their 
Social  Security  or  IMS.  Identification  num- 
bers, although  disclosure  of  such  numbers  is 
voluntary,  not  mandatory  (see  "SPECIAL 
INSTRUCTIONS  FOR  COMPLYING 
WITH  SCHEDULE  13G'.  below). 

(2)  If  any  of  the  shares  beneficially  owned 
by  a  reporting  person  are  held  as  a  member 
of  a  group  and  such  membership  is  express- 
ly affirmed,  please  check  row  2(a).  If  the 
membership  In  a  group  is  disclaimed  or  the 
reporting  persun  describes  a  relationship 
with  other  persons  but  does  not  affirm  the 
existence  of  a  group,  please  check  row  2(b) 
[unless  a  joint  filing  pursuant  to  Rule  13d- 
1(f)(1)  in  which  case  it  may  not  be  neces- 
sary to  check  row  2(b)]. 

(3)  The  third  row  is  for  SEC  internal  use: 
please  leave  blank. 

(4)  Citisenship  or  Place  of  Organization- 
Furnish  citizenship  if  the  named  reporting 
person  is  a  natural  person.  Otherwise,  fur- 
nish place  of  organization. 

(5)-(9),  (11)  Aggregated  Amount  Benefi- 
cially Owned  By  Each  Reporting  Person, 
eic— Rows  (5)  through  (9)  inclusive,  and 
(11)  are  to  be  completed  In  accordance  with 
the  provisions  of  Item  4  of  Schedule  13G. 
All  percentages  are  to  be  rounded  off  to  the 
nearest  tenth  (one  place  after  decimal 
point). 

(10)  Check  if  the  aggregate  amount  re- 
ported as  beneficially  owned  In  row  (9)  does 
not  include  shares  as  to  which  beneficial 
ownership  is  disclaimed  pursuant  to  Rule 
13d-4  [17  CFR  240.13d-4]  under  the  Securi- 
ties Exchange  Act  of  1934. 

(12)  Type  of  Reporting  Person— Please 
classify  each  "reporting  person"  according 
to  the  following  breakdown  (see  Item  3  of 
Schedule  13G)  and  place  the  appropriate 
symbol  on  the  form: 

Categorjt  Symbol 

Broker  Dealer BD 

Bank BK 

Insurance  Company IC 

Investment  Company _ IV 

Investment  Adviser lA 

Employee  Benefit  Plan.  Pension  Fund. 

or  Endowment  Fund EP 

Parent  Holding  Company HC 

Corporation „ CO 

Partnership PN 

Individual „ „_..™ IN 

Other OO 

Notes.— Attach  as  many  copies  of  the 
second  part  of  the  cover  page  as  are  needed, 
one  reporting  person  per  page. 

Filing  persons  may.  in  order  to  avoid  un- 
neces.sary  duplication,  answer  items  on  the 
schedules  (Schedule  13D.  13G,  or  14D-1)  by 
appropriate  cross  references  to  an  item  or 
items  on  the  cover  page(s).  This  approach 
may  only  be  used  where  the  cover  page  item 
or  items  provide  all  the  disclosure  required 
by  the  schedule  item.  Moreover,  such  a  use 
of  a  cover  page  item  will  result  in  the  item 
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becoming  a  part  of  the  schedule  and  accord- 
ingly being  considered  as  "filed"  for  pur- 
poses of  Section  18  of  the  Securities  Ex- 
change Act  or  otherwise  subject  to  the  li- 
abilities of  that  section  of  the  Act. 

Reporting  persons  may  comply  with  their 
cover  page  filing  requirements  by  filing 
either  completed  copies  of  the  blank  forms 
available  from  the  Commission,  printed  or 
typed  facsimiles,  or  computer  printed  facsi- 
miles, provided  the  documents  filed  have 
identical  formats  to  the  forms  prescribed  in 
the  Commission's  regulations  and  meet  ex- 
isting Securities  Exchange  Act  rules  as  to 
such  matters  as  clarity  and  size  (Securities 
Exchange  Act  Rule  12b-12). 

Special  IirsTsucnows  for  Complying 
With  Schedule  13G 

Un(ier  Section  13<d>,  13(k)  and  23  of 
the  Securities  Exchange  Act  of  1934 
and  the  rules  and  regrulations  thereun- 
der, the  Commission  is  authorized  to 
solicit  the  Information  required  to  be 
supplied  by  this  schedule  by  certain 
security  holders  of  certain  issuers. 

Disclosure  of  the  infonnation  speci- 
fied in  this  schedule  is  mandatory, 
except  for  Social  Security  or  I.R.S. 
identification  numbers,  disclosure  of 
which  is  voluntary.  The  information 
will  be  used  for  the  primary  purpose 
of  determining  and  disclosing  the 
holdings  of  certain  beneficial  owners 
of  certain  equity  securities.  This  state- 
ment will  be  made  a  matter  of  public 
record.  Therefore,  any  information 
given  will  be  available  for  inspection 
by  any  member  of  the  public. 

Because  of  the  public  nature  of  the 
information,  the  Commission  can  uti- 
lize it  for  a  variety  of  purposes,  includ- 
ing referral  to  other  governmental  au- 
thorities or  securities  self-regulatory 
organizations  for  investigatory  pur- 
poses or  in  connection  with  litigation 
involving  the  Federal  securities  laws 
or  other  civil,  criminal  or  regulatory 
statutes  or  provisions.  Social  Security 
or  I.R.S.  identification  numbers,  if  fur- 
nished, will  assist  the  Commission  in 
identifying  security  holders  and, 
therefore,  in  promptly  processing 
statements  of  beneficial  ownership  of 
securities. 

Failure  to  disclose  the  information 
requested  by  this  schedule,  except  for 
Social  Security  or  I.R.S.  identification 
numbers,  may  result  in  civil  or  crimi- 
nal action  against  the  persons  involved 
for  violation  of  the  Federal  securities 
laws  and  rules  promulgated  thereun- 
der. 

D.  amendment  to  schedule  14D-1 

The  amended  cover  page  for  Sched- 
ule 14d-l  and  the  instructions  thereto 
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appear  immediatety  below.  As  with 
Schedules  13d  and  13G,  this  cover 
page  will  entirely  replace  the  existing 
one,  to  be  followed  by  "Instructions 
for  Cover  Pa«e"  and  "SPECIAL 
INSTRUCTIONS  FOR  COMPLYING 
WITH  SCHEDULE  14D-1."  For  pur- 
poses of  clarity,  the  existing  caption 
titled  "Instructions"  will  be  changed 
to  "Filing  Instructions  and  Fees." 

Text  of  Amended  Schedule 

§240.14d-100  Schedule  14D-1— Informa- 
tion to  be  included  in  statements  filed 
pursuant  to  §  240.14d-I(a)  and  amend- 
ments thereto  filed  pursuant  to 
§240.Ud-l(bk 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Washington,  D.C.  20549 

SCHEDULE  14D-1 

Tender  Offer  Statement  Pursuant  to  Sec- 
tion 14(d)(1)  of  the  Securities  Exchange 
Act  of  1934 


(Amendment  No. 


-)• 


(Name  of  Subject  Company  [Issuer] 


(Bidder) 


(Title  of  Class  of  Securities) 


(CUSIP  Number  of  Class  of  Securities) 
(Name.  Address,  and  Telephone  Numbers  of 
Person   Authorized   to  Receive   Notices 
and     Communications     on     Behalf     of 
Bidder) 

Note.— The  remainder  of  this  cover  page 
is  only  to  be  completed  if  this  Schedule 
14D-1  (or  amendment  thereto)  is  being 
filed,  inter  alia,  to  satisfy  the  reporting  re- 
quirements of  section  13(d)  of  the  Securities 
Exchange  Act  of  1934.  See  General  Instruc- 
tions D.  E  and  F  to  Schedule  14D-1. 

•The  remainder  of  this  cover  page  shall  be 
filled  out  for  a  reporting:  person's  initial 
filing  on  this  form  with  respect  to  the  sub- 
ject class  of  securities,  and  for  any  subse- 
quent amendment  containing  information 
which  would  alter  the  disclosure  provided  in 
a  prior  cover  page. 

The  information  required  in  the  remain- 
der of  this  cover  page  shall  not  be  deemed 
to  be  "filed "  for  the  purpose  of  Section  18 
of  the  Securities  Exchange  Act  of  1934 
("Act")  or  otherwise  subject  to  the  liabilities 
of  that  section  of  the  Act  but  shall  be  sut>- 
ject  to  all  other  provisions  of  the  Act  (how- 
ever, sec  the  Notes), 


[W10-OT-C1 

CUSIP  No. 


5) 


7) 


1)  Names  of  Reporting  Persons 
S.S.  or  I.R.S. 
Ic3entification  Nos. 
of  Above  Persons  - 


2)  Check  the  Appropriate 
Box  if  a  Meniber  of  a 
Group  (See  Instructions) 


3)  SEC  Use  Qily 


4)  Sources  of  Funds  (See 
Instructions) 


Check  if  Disclosure 
of  Legal  Proceedings 
is  Required  Pursuant 
to  Items  2(e)  or  2(f) 


(a) 


THy 


6)  Citizenship  or  Place 
•  of  Organization 


Aggregate  Amount 
Beneficially  Owned 
by  Each  Reporting 
Person 


8)  Check  if  the  Ag- 
gregate Amount 
in  Row  (7)  Ex- 
cludes Certain 
Shares  (See 
Instructions) 


9)  Percent  of  Class 
Represented  by 
Amount  in  Row  (7) 


10)  Type  of  Reporting 
Person  (See  Instruct- 
ions) 
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Instructions  for  Cover  Page 

(1)  Names  and  Social  Security  Numbers  of 
Reporting  Persons— Furnish  the  full  legal 
name  of  each  person  for  whom  the  report  is 
filed— i.e.,  each  person  required  to  sign  the 
schedule  itself— including  each  member  of  a 
group.  Do  not  include  the  name  of  a  person 
required  to  be  identified  in  the  report  but 
who  is  not  a  reporting  person.  Reporting 
persons  are  also  requested  to  furnish  their 
Social  Security  or  I.R.S.  identification  num- 
bers, although  disclosure  of  such  numbers  is 
voluntary,  not  mandatory  (see  'SPECIAL 
INSTRUCTIONS  FOR  COMPLYING 
WITH  SCHEDULE  14I>-1",  below). 

(2)  If  any  of  the  shares  beneficially  owned 
by  a  reporting  person  are  held  as  a  member 
of  a  group  and  such  membership  is  express- 
ly affirmed,  please  check  row  2(a).  If  the 
membership  in  a  group  is  disclaimed  or  the 
reporting  person  describes  a  relationship 
with  other  persons  but  does  not  affirm  the 
existence  of  a  group,  please  check  row  2(b) 
(imless  a  joint  filing  pursuant  to  Rule  13d- 
1(e)(1)  in  which  case  it  may  not  be  neces- 
sary to  check  row  2(b)]. 

(3)  The  third  row  is  for  SEC  internal  use. 
please  leave  blank. 

(4)  Source  of  Funds— Classity  the  source 
of  funds  or  other  consideration  to  be  used  in 
making  purchases  as  required  to  be  dis- 
closed pursuant  to  Item  4  of  the  schedule 
and  insert  the  appropriate  symbol  (or  sym- 
bols if  more  than  one  is  necessary)  In  row 
(4): 

Category  of  Source                      Symbol 
Subject  Company  (company  whose  secu- 
rities are  being  acquired) SC 

Bank BK 

Affiliate  (of  reporting  person) AF 

Working  Capital  (of  reporting  person)....  WC 

Personal  Funds  (of  reporting  person) PP 

Other * OO 

(5)  If  disclosure  of  legal  proceedings  or  ac- 
tions is  required  pursuant  to  either  Items 
2(e)  or  2(f)  of  Schedule  14d-l,  row  5  should 
be  checked. 

(6)  Citizenship  or  Place  of  Organization- 
Furnish  citizenship  if  the  named  reporting 
person  is  a  natural  person.  Otherwise,  fur- 
nish the  place  of  organization.  (See  Item  2 
of  Schedule  14D-1.) 

(7),  (9)  Aggregate  Amount  Beneficially 
Owned  by  Each  Reporting  Person,  etc.— 
Rows  (7)  and  (9)  are  to  be  completed  in  ac- 
cordance with  the  Instructions  to  Item  6  of 
Schedule  14D-1.  All  percentages  are  to  be 
rounded  off  to  nearest  tenth  (one  place 
after  decimal  point). 

(8)  Check  if  the  aggregate  amount  report- 
ed as  beneficially  owned  in  row  (7)  does  not 
include  shares  as  to  which  beneficial  owner- 
ship is  disclaimed. 

(10)  Type  of  Reporting  Person— Please 
classify  each  "reporting  person"  according 
to  the  following  breakdown  and  place  the 
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appropriate  symbol  (or  symbols.  I.e..  if  more 
than  one  is  applicable,  insert  all  applicable 
symbols)  on  the  form: 

Category  Symbol 

Broker  Dealer BD 

Bank BK 

Insurance  Company — „„™_™ -™  IC 

Investment  Company IV 

Investment  Adviser lA 

Employee  Benefit  Plan,  Pension  Fund. 

or  Endowment  Fund EP 

Parent  Holding  Company HC 

Group  Member „.-~. ».~...  GM 

Corporation «.-... — -.~. . —  CO 

Partnership  _. — ™„ .. . ~  FN 

Individual — ~. IN 

Other OO 

Notes.— Attach  as  many  copies  of  the 
second  part  of  the  cover  page  as  are  needed, 
one  reporting  person  per  page. 

Piling  persons  may,  in  order  to  avoid  un- 
necessary duplication,  answer  items  on  the 
schedules  (Schedule  13D,  13G  or  14I>-1)  by 
appropriate  cross  references  to  an  item  or 
items  on  the  cover  page(s).  This  approach 
may  be  used  only  where  the  cover  page  item 
or  items  provide  all  the  disclosure  required 
by  the  schedule  item.  Moreover,  such  a  use 
of  a  cover  page  item  will  result  in  the  item 
becoming  a  part  of  the  schedule  and  accord- 
ingly being  considered  as  '•filed'  for  pur- 
poses of  Section  18  of  the  Securities  Ex- 
change Act  or  otherwise  subject  to  the  li- 
abilities of  that  section  of  the  Act. 

Reporting  persons  may  comply  with  their 
cover  page  filing  requirements  by  filing 
either  completed  copies  of  the  blank  forms 
available  from  the  Commission,  printed  or 
typed  facsimiles,  or  computer  printed  facsi- 
miles, provided  the  documents  filed  have 
identical  formats  to  the  forms  prescribed  in 
the  Commission  s  regulations  and  meet  ex- 
isting Securities  Exchange  Act  rules  as  to 
such  matters  as  clarity  and  size  (Securities 
Exchange  Act  Rule  I2b-12). 

Special  Instructions  for  Complying 
WITH  Schedule  14D-1 

Under  Section  14(d)  and  23  of  the 
Securities  Exchange  Act  of  1934  and 
the  rules  and  regulations  thereunder, 
the  Commission  is  authorized  to  solicit 
the  information  required  to  be  sup- 
plied by  this  schedule  by  certain  secu- 
rity holders  of  certain  issuers. 

Disclosure  of  the  information  speci- 
fied in  this  schedule  is  mandatory, 
except  for  Social  Security  or  I.R.S. 
identification  numbers,  disclosure  of 
which  is  voluntary.  The  information 
will  be  used  for  the  primary  purpose 
of  determining  and  disclosing  the 
holdings  of  certain  beneficial  owners 
of  certain  equity  securities.  This  state- 
ment will  be  made  a  matter  of  public 
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record.  Therefore,  any  information 
given  will  be  available  for  inspection 
by  any  member  of  the  public. 

Because  of  the  public  nature  of  the 
information,  the  Commission  can  uti- 
lize it  for  a  variety  of  purposes,  includ- 
ing referral  to  other  governmental  au- 
thorities or  securities  self-regulatory 
organizations  for  investigatory  pur- 
poses or  in  connection  with  litigation 
involving  the  Federal  securities  laws 
or  other  civil,  criminal  or  regulatory 
statutes  or  provisions.  Social  Security 
or  I.R.S.  identification  numbers,  if  fur- 
nished, will  assist  the  Commission  in 
identifying  security  holders  and, 
therefore,  in  promptly  processisng 
statements  of  beneficial  ownership  of 
securities. 

Failure  to  disclose  the  information 
requested  by  this  schedule,  except  for 
Social  Security  or  I.R.S.  identification 
niunbers,  may  result  in  civil  or  crimi- 
nal action  against  the  persons  involved 
for  violation  of  the  Federal  securities 
laws  and  rules  promulgated  thereun- 
der. 

III.  Description  of  Tabulations  of 
Beneficial  Ownership  Data  to  be 
Publicly  Available  Upon  Implemen- 
tation OF  the  Reporting  System 
Utilizing  the  Proposed  Expanded 
Cover  Pages 

The  Comission  presently  proposes  to 
make  available  at  its  public  reference 
room,  on  a  trial  basis,  two  basic  tabula- 
tions of  beneficial  ownership  data, 
both  to  be  updated  quarterly.  The 
data  on  which  these  two  tabulations 
will  be  based  will  be  taken  from  Sched- 
ules 13D.  13G  and  14D-1.  However,  no 
data  will  be  included  in  these  tabula- 
tion systems  from  filings  pursuant  to 
Section  13(f)  or  16  of  the  Exchange 
Act.  One  tabulation  will  be  classified 
by  issuer.  For  each  issuer  there  will  be 
shown  the  beneficial  owners  who  hold 
over  five  percent  of  the  issuer's  equity 
securities  described  in  Section 
13(dMl),  the  class  or  classes  of  securi- 
ties owned  by  each  such  person,  the 
amount  and  percentage  owned,  the 
citizenship  or  place  of  organization  of 
such  person,  and  whether  or  not  any 
shares  are  held  by  a  group  and,  if  so, 
what  group.  The  following  is  a  facsi- 
mile of  the  tabulation,  as  presently 
contemplated. 


t8010-01-C] 

SEC  Conurol  No. 

Issuer  Name 


CUSIP  No. 


Title  of  Class  of  Securities 
Beneficially  Owned  


Name  of  Reporting  Person 


S.S.  or  I.R.S.  Identification 
Number  of  Above  Person   


Group  No.  if  a  Member  of  a  Group 


Group  Membership  is  Disclaimed  or 
Otherwise  not  Affirmed  (yes  or  no) 

Citizenship  or  Place  of 
Organization  '   


Source  of  Funds 


Disclosure  of  Legal  Proceedings  is  Required  Pursuant  to  Items 
2(d)  or  3(e)  of  Schedule  13D  or  Items  2(e)  or  2(f)  of  Schedule 
14EK1  (yes  ot  no) 


Number  of  Shares 
Beneficially  Owned 
With 


Sole  VotiTK^   Power' 


Shared  Voting  Power 
Sole  Dispositive  Power 


Shared  Dispositive  Power 


Aggregate  Amount  Beneficially  Owned 


Row  Checked  if  Aggregate  Amount  Listed 
Above  as  Beneficially  Owned  Does  Not 
Include  Certain  Shares  as  co  Which 
Beneficial  Ownership  is  Disclaimed  


Percent  of  Class  Represented  by 
Aggregate  Amount  Beneficially 
Owned  - 


Form  No. 


Date  Filed 
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The  second  tabulation  will  be  classi- 
fied by  reporting  persons  rather  than 
issuers,  i.e..  for  each  reporting  person 
it  will  give  the  companies  in  which 
such  person  had  a  reportable  benefi- 


cial interest,  as  well  as  other  data  simi- 
lar to  that  presented  in  the  first-men- 
tioned tabulation.  The  following  is  fac- 
simile of  the  second  tabulation,  as 
presently  contemplated. 


Name  of  Reporting  Person 


S.S.  or  I.R.S.  Identification  No. 
of  Above  Person  ■ ■ 


Citizenship  or  Place  of  Organiza- 
tion of  Above  Person 


Type  of  Reporting  Person 
Name  of  Issuer 


Title  of  Class  of  Securities 
Beneficially  Owned  


CUSIP  No. 


Group  No.   if  a  Meitjer  of  a  Group 


After  an  appropriate  trial  period, 
the  Commission  will  consider  whether 
to  continue  offering  the  above  two 
tabulations  (as  well  as  any  modifica- 
tions that  might  improve  their  value 
to  the  public)  and  whether'  to  offer 
any  other  tabulations  for  which  there 
is  a  significant  public  need.  The  Com- 
mission also  intends  to  make  certain 
special  compilations  of  data  available 
at  cost  to  interested  parties  upon  re- 
quest. 

Finally,  the  Commission  foresees 
that  the  compiled  data  will  be  of  bene- 
fit to  its  own»Division  of  Enforcement, 
other  government  agencies,  and  to  the 
United  States  Congress.  One  example 
of  information  retrieval  for  which  the 
system  will  be  used  will  be  a  tabula- 
tion of  the  citizenship  of  all  reporting 
foreign  beneficial  owners  of  United 
States  companies  for  use  of  the  United 
States  Congress.  Every  effort  will  be 
made  to  get  the  above-mentioned  sys- 
tems operational  as  soon  as  possible  at 
which  time  appropriate  public  an- 
nouncements will  be  made.  Considera- 
tion is  being  given  to  'contracting 
out"  at  least  a  portion  of  the  computer 
tabulation  work  to  private  concerns 
and  "Requests  For  Proposals"  will  be 
issued  in  the  near  future. 


CERTAIN  FINDINGS:  As  required  by 
Section  23(a)(2)  of  the  Exchange  Act, 
the  Commission  has  specifically  con- 
sidered the  impact  which  the  amend- 
ments adopted  herein  would  have  on 
competition.  The  Commission  has 
found  that  these  amendments  will  not 
significantly  burden  competition  and. 
in  any  event,  has  determined  that  any 
possible  resulting  competitive  burden 
will  be  far  outweighed  by,  and  is  neces- 
sary and  appropriate  to  achieve,  the 
benefits  of  this  inforjnation  to  inves- 
tors. 

STATUTORY  AUTHORITY:  The 
foregoing  action  is  taken  pursuant  to 
the  authority  set  forth  in  sections 
13(d),  13(g),  14(d)  and  23  of  the  Ex- 
change Act. 

(Sees.  13(d).  13(g),  14(d).  23.  48  Slat.  894. 
895,  901;  sec.  8.  49  Slat.  1379:  sec.  203(a).  49 
Slat.  704:  sec.  10.  78  Slat.  88a:  sees.  2,  3.  82 
Slat.  454.  455;  sees.  1.  2,  3-5.  84  Slat.  1497; 
sec.  18.  89  Slat.  155;  sees.  202.  203,  91  Stat 
1494.  1498.  1499;  15  U.S.C.  78m(d),  78m(g), 
78n(d).  78w) 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
January  4,  1979. 
[FR  Doc.  79-810  Filed  1-8-79;  8:45  ami 


Group  Meinbership  is  Disclaimed 

or  Otherwise  Not  Affirmed  (yes  or  no) 


Number  of  Shares 
Beneficially 
Owned  With 


Sole  Voting  Power 


Shared  Voting  Power • 


Sole  Dispositive  Power  - • 
Shared  DisposiLive  Power' 


Aggregate  Amount 
Owned  Beneficially 


Row  Checked  if  Aggregate  Amount  Listed  Above  as  Beneficially 
Owned  Does  Not  Include  Certain  Shares  as  to  Which  Beneficial 
Ownership  is  Disclaimed 


Percent  of  Class  Represented  by 
Aggregate  Amount  Beneficially 
Owned 


Form  No. 


Date  Filed 


Source  of  Funds 


Disclosure  of  Legal  Proceedings  is  Required  Pursuant  to  Items 
2(d)  or  2(e)  of  Schedule  13D  or  items  2(e)  or  2(f)  of  Schedule 
14D-1  (yes  or  no ) 
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DEPARTMENT  OF  ENERGY 

(lOCFRCh.  I]  ^ 

[Docket  No.  CAS-RM-79-101] 

RESIOCNTIAL  ENERGY  CONSERVATION 
PROGRAM 

AGENCY:  Department  of  Energy. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  In  February  1979,  the 
U.S.  Department  of  Energy  (DOE)  ex- 
pects to  promulgate  proposed  rules  to 
implement  the  Residential  Conserva- 
tion Service  program.  The  purpose  of 
this  program  is  to  facilitate  and  en- 
courage the  installation  of  energy  con- 
servation and  renewable  resource 
measures  in  private  homes.  In  addi- 
tion, the  program  is  designed  to 
ensure  that,  to  the  extent  possible,  the 
purchase  and  installation  of  such 
measures  will  l>e  accomplished  in  a 
manner  that  protects  the  customer 
from  unfair  and  unsafe  practices. 

In  general,  the  program  requires 
large  gas  and  electric  utilities  and 
allows  a  home  heating  supplier  to  pro- 
vide energy  conservation  information 
to  their  residential  customers,  to  pro- 
vide upon  request  energy  audits  of 
homes  of  their  residential  customers, 
and.  to  arrange  upon  request  for  the 
purchase,  installation,  financing  and 
billing  of  energy  conservation  and  re- 
newable resources  measures  by  their 
customers.  The  purpose  of  this  Ad- 
vance Notice  of  Proposed  Rulemaking 
is  to  advise  the  public  of  the  proposed 
rulemaking,  to  indicate  the  major  stat- 
utory requirements  and  certain  ques- 
tions which  these  requirements  raise, 
and  to  invite  public  comments  con- 
cerning the  content  of  the  proposed 
rules  and  the  implementation  of  the 
program. 

DATES:  Written  comments  In  re- 
sponse to  this  Advance  Notice  should 
be  filed  with  DOE  at  the  address 
noted  below  by  5:30  p.m.,  February  2. 
1979.  A  schedule  of  dates  for  public 
hearings  will  be  published  on  or  before 
the  date  the  proposed  rules  are  pub- 
lished. 

ADDRESSES:  Written  responses  to 
the  Advance  Notice  should  be  sent  to: 
U.S.  Department  of  Energy,  Office  of 
Public  Hearings  Management.  Room 
2313.  Box  WC.  2000  M  Street  NW., 
Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  J.  Wm.  Bethea.  U.S.  Department 
of  Energy.  Program  Manager.  Resi- 
dential Conservation  Service  Pro- 
gram. 20  Massachusetts  Avenue 
NW..  Room  2253C,  Washington.  D.C. 
20545,  202-376-1964. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction  and  General  Background 

II.  General  Summary  of  Statutory  Re- 
quirements 

III.  Detailed  Summary  of  Major  Statutory 
Requirements  and  Comments 

1.  Content  of  DOE's  Rule 

2.  Requirements  for  State  Residential 
Energy  Conservation  Plans  for  Utilities 

3.  Plan  Requirements  for  Nonregulated 
Utilities  Not  Subject  to  a  State  Plan 

4.  Plan  Requirements  for  Home  Heating 
Suppliers 

5.  Program  Requirements  for  Utilities 

6.  Supply.  Installation  and  Financing  by 
Utilities 

7.  Program  Requirements  for  Home  Heat- 
ing Suppliers 

8.  Temporary  Program  Exemptions 

9.  Federal  Standby  Authority 

10.  Preemption 

11.  Consultation 

I.  Introduction  and  General 
Background 

On  November  9,  1978,  President 
Carter  signed  into  law  the  National 
Energy  Conservation  Policy  Act  (Pub. 
L.  95-619).  Title  II  of  that  Act  con- 
cerns residential  energy  conservation. 
Part  1  of  Title  II  (hereafter  referred 
to  as  the  "Act")  establishes  the  "Resi- 
dential Conservation  Service  Pro- 
gram" (the  abbreviation  "RCS  Pro- 
gram" is  used  in  this  Advance  Notice), 
described  in  the  Act  as  the  "Utility 
Program." 

The  Act  requires  DOE  to  publish  an 
Advance  Notice  of  Proposed  Rulemak- 
ing regarding  the  content  and  imple- 
mentation of  residential  energy  con- 
servation plans  by  December  24,  1978. 
Within  60  days  thereafter  (by  March 
6,  1979).  DOE  must  publish  proposed 
rules  for  this  program.  Thereafter, 
DOE  will  afford  all  interested  persons, 
including  Federal  and  State  agencies, 
an  opportunity  to  present  oral  and 
written  comments  on  the  proposed 
rules.  DOE  is  planning  several  region- 
al hearings  and  at  least  one  national 
hearing  to  allow  interested  persons  an 
opportunity  to  comment  on  the  pro- 
posed rules.  The  final  rules  will  be 
adopted  after  the  public  hearings  and 
closing  of  the  comment  period.  DOE 
will  allow  a  minimum  of  60  days  for 
comments  on  the  proposed  rules. 

Because  of  the  limited  time  for  com- 
ments and  for  their  consideration  by 
DOE.  interested  persons  may  wish  to 
restrict  their  comments  at  this  time  to 
those  matters  which  they  consider  the 
most  important  and  fundamental. 
Moreover,  because  of  the  statutory 
deadline  for  promulgation  of  the  pro- 
posed rules.  DOE  may  not  be  able  to 
address,  before  promulgation  of  the 
proposed  rules,  all  comments  received 
in  response  to  this  Advance  Notice. 
Comments  not  considered  before  pro- 
mulgation of  the  proposed  rules  will 
be  considered  prior  to  adoption  of 
final  rules. 


As  required  by  law.  the  proposed 
rulemaking  will  include  summaries  of 
DOE'S  Regulatory  Analysis  and  Envi- 
ronmental Assessment  of  the  program. 

In  order  to  meet  the  statutory  dead- 
line for  promulgation  of  the  proposed 
rules.  DOE  is  focusing  its  resources 
upon  a  timely  issuance  of  the  pro- 
posed rules  and,  as  noted  above,  is 
planning  extensive  public  hearings  on 
the  proposed  rules  to  provide  all  inter- 
ested persons  an  opportunity  to  par- 
ticipate. Thus,  this  Advance  Notice  of 
Proposed  Rulemaking  is  intended  to 
serve  as  an  informational  document 
setting  forth  material  elements  of  the 
RCS  Program.  As  noted  in  the  Sum- 
mary. alKJve.  DOE  may  not  be  able  to 
evaluate  all  comments  before  the  pro- 
posed rules  are  promulgated.  They  will 
be  evaluated  after  Issuance  of  the  pro- 
posed rules,  however,  and  will  be  In- 
cluded as  a  part  of  the  public  record. 
Subsequent  to  the  public  hearings  and 
closing  of  the  record,  DOE  will  publish 
a  written  response  to  the  major  com- 
ments, criticisms  and  alternatives  of- 
fered during  the  rulemaking  process. 

Upon  adoption  of  final  rules.  States, 
if  a  Governor  chooses  to  submit  a 
State  plan,  must  submit  their  plans 
within  180  days.  Non-regulated  utili- 
ties must  submit  their  plans  directly 
to  DOE  if  they  are  not  included  in  the 
State  plans.  In  general.  DOE  must  ap- 
prove or  disapprove  each  plan  within 
90  days  after  submission.  If  a  plan  is 
disaproved,  a  new  or  amended  plan 
must  be  submitted  within  60  days 
thereafter  and  the  90  day  review 
period  will  begin  again.  Finally,  if  a 
plan  is  not  approved  or  if  DOE  deter- 
mines, after  notice  and  an  opportunity 
for  a  public  hearing,  that  a  plan  has 
not  been  adequately  implemented, 
DOE  is  required  to  exercise  the  statu- 
tory Federal  standby  authority,  that 
is,  to  develop  and  implement  directly  a 
plan  for  that  State.  For  purposes  of 
the  Act,  Puerto  Rico,  the  District  of 
Columbia,  and  the  Tennessee  Valley 
Authority  ("TVA").  with  respect  to 
utilities  subject  to  its  ratemaking  au- 
thority, are  treated  as  States. 

II.  General  Summary  of  Major 
Statutory  Requirements 

The  Act  assigns  responsibilities  for 
the  RCS  program  to  the  Federal  Gov- 
ernment, the  States,  and  large  gas  and 
electric  utilities.  Home  heating  suppli- 
ers may  participate  in  the  program 
under  certain  conditions.  The  role  of 
the  Federal  Government,  specifically 
DOE.  is  to  promulgate  rules: 

1.  Identifying,  on  the  basis  of  the  cli- 
matic region  and  other  factors,  the  ap- 
propriate energy  conservation  and  re- 
newable resource  measures  ta  be  in- 
cluded in  the  program; 

2.  Setting  standards  governing  both 
materials  and  installations  necessary 


for  general  safety  and  effectiveness  of 
the  measures; 

3.  Setting  standards  for  procedures 
to  protect  consumers  under  the  pro- 
gram; and 

4.  Setting  standards  to  protect  in- 
stallers, contractors,  and  lenders  from 
unfair  and  discriminatory  practices. 

Another  role  of  DOE  is  to  assess  pro- 
posed State  plans  for  implementing 
the  program  and  to  assure  that  such 
plans  meet  the  requirements  of  both 
the  Act  and  DOE"s  regulations.  DOE 
must  also  annually  publish  a  list  of 
the  utilities  which  are  covered  by  the 
Act.  Finally.  DOE  is  responsible, 
where  a  State  plan  is  not  in  effect 
with  respect  to  utilities,  for  directly  in- 
suring that  the  program  is  implement- 
ed by  the  utilities. 

The  role  of  a  State,  if  the  Governor 
chooses  to  have  the  State  participate 
in  the  program,  is  to  insure  that  the 
utilities  subject  to  the  State  plan  im- 
plement the  program  in  accordance  . 
with  the  terms  of  the  Act,  DOE's  regu- 
lations, and  the  State  plan.  In  addi- 
tion, if  the  State  participates  in  the 
program,  the  State  is  responsible  for 
compiling  lists  of  qualified  suppliers 
and  contractors  of  energy  conserva- 
tion and  renewable  resource  measures 
and  of  qualified  lenders  who  provide 
loans  for  such  measures.  Finally,  par- 
ticipating States  are  responsible  for  es- 
tablishing various  procedures  to  pro- 
tect consumers.  Certain  responsibil- 
ities are  placed  directly  on  State  regu- 
latory authorities.  Under  the  Act, 
"state  regulatory  authority"  includes 
any  State  agency,  including  municipal- 
ities and  agencies  thereof,  which  has 
ratemaking  authority  with  respect  to 
the  sale  of  gas  or  electricity. 

The  role'  of  the  utilities  is  critical, 
and  their  participation  in  the  program 
is  mandatory  whether  or  not  their 
State  participates  in  the  program.  Pur- 
suant to  the  Act,  DOE's  rules,  and  any 
applicable  State  plan,  utilities  must 
offer  all  of  their  residential  customers: 

1.  Information  concerning  suggested 
conservation  measures  for  residential 
buildings; 

2.  Information  concerning  estimated 
savings  in  energy  costs  resulting  from 
installation  of  suggested  measures  in 
typical  residential  buildings; 

3.  Individual  home  energy  audits; 
and 

4.  Arrangements  for  the  installation 
and  financing  of  suggested  measures 
at  fair  and  reasonable  prices  and  rates 
of  interest. 

A  residential  customer  essentially  in- 
cludes any  customer  of  a  covered  util- 
ity who  lives  in  a  currently  existing 
residential  building  with  four  or  less 
dwelling  units. 

Where  a  Governor  has  included 
home  heating  suppliers  in  a  State  plan 
and  a  particular  supplier  has  volun- 
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teered  to  participate,  that  supplier 
then  generally  is  subject  to  the  same 
retjUirements  as  the  utilities.  Provision 
is  made,  however,  for  the  Governor  to 
waive  any  requirement  if  it  is  too  bur- 
densome on  the  supplier. 

Section  III  of  this  Advance  Notice 
contains  a  more  detailed  summary  of 
certain  of  the  Act's  major  require- 
ments together  with  some  DOE  com- 
ments intended  to  faciUtate  public  dis- 
cussion and  to  illustrate  some  of  the 
issues  upon  which  Interested  persons 
may  wish  to  comment.  DOE's  primary 
responsibilities  regarding  the  content 
and  implementation  of  residential 
energy  conservationn  plans  are  set 
forth  in  Part  I  of  Section  III.  Thp  pri- 
mary responsibUities  of  the  States  re- 
garding the  substantive  content  and 
Implementation  of  State  plans  for  util- 
ities are  detailed  in  Part  2,  while  Part 
3  concerns  plans  by  nonregulated  utili- 
ties not  subject  to  State  plans,  and 
Part  4  concerns  State  plans  for  home 
heating  suppliers.  Parts  5  and  6  ad- 
dress the  RCS  Progrram  requirements 
for  utilities  (regulated  and  nonregulat- 
ed), the  general  prohibition  regarding 
utilities'  supply,  installation  and  fi- 
nancing of  conservation  measures,  and 
the  exceptions  to  this  general  prohibi- 
tion. Part  7  details  the  program  re- 
quirements for  home  heating  suppli- 
ers. Part  8  outlines  the  requirements 
for  temporary  program  exemptions 
(for  up  to  3  years).  Part  9  discussess 
DOE'S  statutory  duty  to  exercise  the 
federal  standby  authority  upon  cer- 
tain conditions.  Finally,  Part  10  sets 
forth  the  statutory  provision  regard- 
ing preemption  of  State  law  in  certain 
circumstances,  and  Part  11  notes 
DOE'S  consultation  responsibilities. 
Comments  follow  most  Parts. 

III.  Detailed  Summary  of  Major 
Statutory  Requirements  and  Com- 
ments 

The  Act  sets  forth  specific  require- 
ments regarding  the  content  and  im- 
plementation of  the  RCS  Program. 
Many  of  these  requirements  need  am- 
plification. The  following  list  of  cer- 
tain statutory  requirements  is  set 
forth  with  the  hope  that  interested 
persons  will  comment  on  those  areas 
of  interest  to  them. 

I.  content  of  doe's  rules 

The  Act  requires  DOE  to  issue  rules 
regarding  the  content  and  implemen- 
tation of  residential  energy  conserva- 
tion plans.  These  rules  must: 

(1)  Identify  suggested  residential 
energy  conservation  measures  for  resi- 
dential buildings  by  climatic  region 
and  by  categories  determined  by  DOE 
on  the  basis  of  type  of  construction 
and  any  other  appropriate  factors. 

"Residential  energy  conservation 
measures"  include: 
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(a)  Caulking  and  weatherstripping 
of  doors  and  windows; 

(b)  Furnace  efficiency  modifications, 
including  replacement  burners,  fur- 
naces, or  boilers  or  any  combination 
thereof,  which  DOE  determines  sub- 
stantially increase  the  energy  efficien- 
cy of  the  heating  system;  devices  for 
modifying  flue  openings  which  will  in- 
crease the  energy  efficiency  of  the 
heating  system;  and  electrical  or  me- 
chanical furnace  ignition  systems 
which  replace  standing  gas  pilot 
lights; 

(c)  Clock  thermostats; 

(d)  Ceiling,  attic,  wall  and  floor  insu- 
lation; 

(e)  Water  heater  insulation; 

(f)  Storm  windows  and  doors,  mul- 
tiglazed  windows  and  doors,  heat-ab- 
sorbing or  heat-reflective  glazed  win- 
dows and  door  materials; 

(g)  Devices  associated  with  load 
management  techniques; 

(h)  Devices  to  xiiUize  solar  energy  or 
windpower  to  reduce  the  use  of  other 
forms  of  energy,  including  devices  for 
heating  of  water,  space  heating  or 
cooling;  and 

(i)  Such  other  measures  as  DOE 
identifies  by  rule  for  the  RCS  Pro- 
gram. 

None  of  the  measures  referred  to 
above,  except  caulking  and  weather- 
stripping  of  doors  and  windows,  may 
be  treated  as  a  residential  energy  con- 
servation measure  unless  warranted  by 
the  manufacturer  to  meet  a  specified 
level  of  performance  for  a  period  of 
not  less  than  three  years.  In  determin- 
ing the  appropriate  "suggested  (resi- 
dential energy  conservation)  meas- 
ures," for  a  particular  location  and 
category  of  residential  building.  DOE 
must  consider  the  cost  of  the  required 
inspection  and  its  effect  upon  the  will- 
ingness of  residential  customers  to 
participate  in  the  RCS  Program. 
DOE's  rules  must  also  include: 

(1)  Standards  DOE  determines  are 
necessary  for  the  general  safety  and 
effectiveness  of  any  residential  energy 
conservation  measure;' 

(2)  Standards  DOE  determines  are 
necessary  for  the  installation  of  a  resi- 
dential energy  conservation  measure; ' 

(3)  Standards  for  procedures  con- 
cerning fair  and  reasonable  prices  and 
rates  of  interest  to  residential  custom- 
ers in  cormection  with  the  purchase 
and  installation  of  residential  energy 
conservation  measures; 

(4)  Standards  for  procedures  con- 
cerning unfair,  deceptive,  or  anticom- 


'A  Technical  Report.  "Material  Criteria 
and  Installation  Practices  for  the  Retrofit 
Application  of  Insulation  and  Other  Weath- 
erizatlon  Materials."  prepared  by  the  Divi- 
sion of  Buildings  and  Community  Systems 
of  DOE  recommends  material  criteria  and 
installation  practices.  Copies  are  available 
from  Ms.  Gloria  Pumell,  20  Massachusetts 
Avenue.  N.W..  Room  2252C.  Washington, 
D.C.  20545. 
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petitive  acts  or  practices  to  ensure 
that  plans  submitted  contain  adequate 
measures  to  prevent  such  acts  or  prac- 
tices in  the  program; 

(5)  Standards  that  (a)  require  speci- 
fied lists  (of  suppliers,  contractors  and 
lending  institutions  participating  in 
the  program)  to  be  prepared  in  a  fair, 
open  and  nondiscriminatory  manner 
and  (b)  provide  for  the  removal,  in  ap- 
propriate circumstances,  of  suppliers, 
contractors  or  lending  institutions 
from  the  lists;  and 

(6)  Standards  assuring  that  any 
person  alleging  an  injury  resulting 
from  a  violation  of  the  requirements 
regarding  listing  and  removal  shall 
have  a  right  to  redress  under  proce- 
dures established  by  the  Governor  of  a 
State. 

In  addition  to  the  above.  DOE  may 
include  other  requrements  deemed 
necessary  to  carry  out  the  RCS  Pro- 
gram effectively. 

Comments 

Each  of  the  statutory  requirements 
noted  above  raises  issues  which  inter- 
ested persons  may  wish  to  address.  For 
example,  regarding  the  definition  of  a 
residential  energy  conservation  meas- 
ure, what  devices  should  be  included 
in  connection  with  load  management 
techniques?  In  connection  with  the 
utilization  of  solar  energy?  What 
other  factors,  if  any,  should  DOE  con- 
sider in  identifying  "appropriate"  sug- 
gested residential  energy  conservation 
measures  involving  solar  energy?  The 
same  issue  is  relevant  to  devices  to  uti- 
lize windpower  for  a  residential  energy 
conservation  purpose.  What  criteria 
should  be  used  to  define  solar  energy 
and  windpower  devices  that  would 
qualify  as  residential  energy  conserva- 
tion measures?  Should  solar  energy 
and  windpower  devices  be  treated  dif- 
ferently from  other  residential  energy 
conservation  measures?  If  so,  how? 

What  other  conservation  measures 
should  DOE  identify?  What  criteria 
should  be  used  to  evaluate  measures  to 
be  added  to  the  list?  Should  cost  effec- 
tiveness criteria  be  used  for  determin- 
ing "appropriate"  suggested  measures? 
If  so,  for  which  ones  and  what  should 
be  the  basis  for  determining  cost  effec- 
tiveness? What  should  be  included  as 
"necessary"  standards  for  the  general 
safety  and  effectiveness  of  residential 
energy  conservation  measures?  What 
should  be  included  as  "necessary"  in- 
stallation standards? 

What  should  be  included  in  the 
standards  for  "procedures  concerning 
fair  and  reasonable  prices  and  rates  of 
interest"  to  residential  customers  in 
connection  with  the  purchase  and  in- 
stallation of  residential  energy  conser- 
vation measures?  What  should  be  in- 
cluded in  the  standards  for  procedures 
regarding  "unfair,  deceptive  or  anti- 
competitive acts  or  practices?" 
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What  standards  can  help  ensure 
that  the  specified  lists  are  prepared  in 
a  "fair,  open  and  nondiscriminatory 
manner?"  What  would  constitute  ap- 
propriate reasons  for  removal  of  sup- 
pliers, contractors,  or  lending  institu- 
tions from  the  lists?  What  should  be 
included  in  the  standards  to  ensure 
meaningful  redress  procedures? 

2.  REQUIREMENTS  FOR  STATE  RESIDENTIAL 
ENERGY  CONSERVATION  PLANS  FOR 
UTILITIES 

A  Governor  need  not  submit  a  State 
plan  at  all.  If  he  does  submit  a  State 
plan,  it  must  cover  all  regulated  utili- 
ties in  the  State  and  may  cover  non- 
regulated  utilities,  if  applicable  State 
law  permits.  (Neither  TV  A  nor  any 
utility  subject  to  TVA's  ratemaking 
authority  may  be  covered  by  a  State 
plan.  TVA  must  submit  its  own 
"State"  plan.) 

The  Act  defines  "regulated  utilities" 
to  mean  public  utilities  whose  rates 
are  controlled  by  a  State  regulatory  ' 
authority  or  the  TVA.  "Nonregulated 
utilities"  are  public  utilities  whose 
rates  are  not  controlled  by  a  State  reg- 
ulatory authority  or  TVA. 

The  Act  does  not  govern  all  public 
utilities.  In  general,  in  each  calendar 
year  it  covers  only  public  utilities 
which  either  sold  more  than  10  billion 
cubic  feet  of  natural  gas  or  more  than 
750  million  kilowatt-hours  of  electric 
energy  during  the  second  preceding 
calendar  year  for  purposes  other  than 
resale. 

DOE  may  not  approve  a  proposed 
State  residential  energy  conservation 
plan  for  utilities  unless  the  plan: 

(1)  Requires  each  regulated  utility 
and  each  nonregulated  utility  subject 
to  the  plan  to  implement  a  utility  pro- 
gram meeting  the  requirements  de- 
scribed in  Part  5; 

(2)  Contains  adequate  State  enforce- 
ment procedures; 

(3)  Provides  a  procedure  for  permit- 
ting suppliers  or  contractors  to  be  in- 
cluded on  publicly  available  lists  com- 
piled by  the  State  and  provided  by  a 
covered  utility  if  the  suppliers  or  con- 
tractors both 

(a)  sell  or  install  residential  energy 
conservation  measures  in  the  area 
served  by  the  utility;  and 

(b)  comply  with  DOE's  listing  stand- 
ards; 

(4)  Provides  a  procedure  to  permit  a 
bank,  savings  and  loan  association, 
credit  union  or  other  public  or  private 
lending  institution  to  be  included  on 
publicly  available  lists  compiled  by  the 
State  and  provided  by  a  covered  utility 
if  the  institution  both 

(a)  offers  loans  for  the  purchase  and 
installation  of  residential  energy  con- 
servation measures  in  the  areas  served 
by  such  utility;  and 

(b)  complies  with  DOE's  listing 
standards: 


(5)  Provides  adequate  procedures  to 
assure  that  each  covered  utility  will 
charge  fair  and  reasonable  prices  and 
rates  of  interest  to  its  residential  cus- 
tomers in  connection  with  the  sale  and 
installation  of  residential  energy  con- 
servation measures; 

(6)  Provides  procedures  for  resolving 
complaints  against  persons  selling  or 
installing  residential  energy  conserva- 
tion measures  under  such  program; 

(7)  Provides  procedures  for  insuring 
effective  coordination  among  local. 
State  and  federal  energy  conservation 
programs  within  and  affecting  such 
State  including  any  energy  extension 
service  program  administered  by  DOE; 

(8)  Is  adopted  after  notice  and  public 
hearings; 

(9)  Complies  with  any  other  stand- 
ards included  in  DOE's  rules; 

(10)  Contains  provisions  assuring 
that  any  person  alleging  an  injury  re- 
sulting from  a  violation  of  any  plan 
provision  shall  be  entitled  to  redress 
under  procedures  established  by  the 
Governor  or  State  agency;  and 

(11)  Contains  adequate  measures  to 
prevent  unfair,  deceptive  or  anticom- 
petitive acts  or  practices  affecting 
commerce  relating  to  the  implementa- 
tion of  utility  programs  within  such 
State. 

Specifically,  these  measures  must  in- 
clude provisions  assuring  that  the  util- 
ity will  not,  in  carrying  out  the  inspec- 
tion and  arrangements  requirements 
for  utility  programs  (described  below 
at  Part  5),  unfairly  discriminate 
among  residential  customers,  suppli- 
ers, and  contractors  participating  in 
the  program.  These  provisions  must 
also  assure  that  the  utility  will  not  un- 
fairly discriminate  among  measures 
purchased  from  or  installed  by  any 
person  under  such  program. 

The  consumer  protection  measures 
In  the  State  plans  must  also  include 
provisions  assuring  that  a  utility  will 
not  inspect  a  furnace  or  make,  install 
or  inspect  any  furnace  efficiency  modi- 
fication with  respect  to  a  furnace  that 
uses  a  fuel  other  than  that  sold  by 
that  utility,  unless  the  customer  re- 
quests such  Inspection,  installation  or 
modification  in  writing. 

Comments 

Many  of  the  above  requirements  for 
State  plans  are  essentially  reiterations 
of  the  statutory  requirements  regard- 
ing the  content  of  DOE's  rules.  How- 
ever, there  are  some  additional  re- 
quirements imposed  regarding  utilities 
subject  to  the  State  plan  which  merit 
public  discussion:  What  criteria  should 
be  used  to  evaluate  "adequate  State 
enforcement  procedures"?  What  con- 
siderations can  help  assure  that  regu- 
lated utilities  will  not  Unfairly  dis- 
criminate among  suppliers,  contrac- 
tors, and  lenders?  What  kind  of  follow- 
up  actions,  such  as  post-installation  in- 


spections, should  be  taken  to  sissure 
meaningful  implementation  of  the  re- 
quired standards  and  measures?  In  ad- 
dition, the  State  plans  must  address 
the  issues  raised  in  Parts  4-8  below. 

3.  PLAN  REQUIREMENTS  FOR  NONREGULAT- 
ED UTILITIES  NOT  SUBJECT  TO  A  STATE 
PLAM 

A  nonregulated  utility  not  covered 
by  a  State  residential  energy  conserva- 
tion plan  must  submit  a  plan  directly 
to  DOE  which: 

(1)  Meets  the  same  substantive  re- 
quirements set  forth  for  State  plans 
for  regulated  utilities  (described  in 
Part  2  above);  and 

(2)  Contains  procedures  whereby 
such  nonregulated  utility  will  submit  a 
written  report  to  DOE  within  one  year 
after  plan  approval  and  biennially 
thereafter  regarding  implementation 
and  compliance  with  the  Utility  Pro- 
gram requirements  (discussed  in  Part 
5  below)  and  including  any  other  in- 
formation required  by  DOE's  rules 

Comments 

Important  issues  regarding  plan  re- 
quirements for  nonregulated  utilities 
include  the  following: 

How  should  DOE  monitor  imple- 
mentation and  compliance?  What  ad- 
ditional information  should  DOE  re- 
quire nonregulated  utilities  to  submit 
in  the  reports?  How  should  the  nonre- 
gulated utility  plan  be  coordinated 
with  the  State  plan  for  regulated  utili- 
ties? Should  the  nonregulated  utilities 
under  their  own  plans  participate  in 
certain  aspects  of  the  State  plans?  For 
example,  should  nonregulated  utilities 
use  State-prepared  lists  of  contractors, 
suppliers,  and  lender  audit  procedures, 
State  consumer  grievance  and  redress 
procedures? 

4.  PLAN  REOm^EMENTS  FOR  HOME 
HEATTOG  SUPPLIERS 

The  Act  defines  home  heating  sup- 
plier to  mean  a  person  selling  or  sup- 
plying home  heating  fuel  (including 
No.  2  heating  oil,  kerosene,  butane  and 
propane)  to  a  residental  customer  for 
consumption  in  a  residential  building. 

A  State  residential  energy  conserva- 
tion plan  is  not  required  to  include 
home  heating  suppliers.  If  it  does,  the 
plan  must  meet  the  following  require- 
ments in  order  to  receive  DOE  approv- 
al: 

(1)  In  general,  it  must  meet  the  same 
requirements  set  forth  regarding  State 
plans  for  utilities  (see  Part  2  above), 
except  that  the  State  plan  with  re- 
spect to  hpme  heating  suppliers 
cannot  require  home  heating  suppliers 
to  participate  in  the  program.  Partici- 
pation in  the  program  is  optional  with 
home  heating  suppliers; 

(2)  It  must  require  participating 
home  heating  suppliers  to  comply 
with  the  general  home  heating  suppli- 
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er  program  requirements  (described  in 
Part  7  below); 

(3)  It  must  contain  adequate  en- 
forcement procedures  regarding  those 
requirements; 

(4)  It  must  comply  with  any  require- 
ments in  DOE'S  rules  applicable  to 
home  heating  suppliers  (see  Part  7 
below),  and 

(5)  It  must  take  into  account  the  re- 
sources of  small  home  heating  suppli- 
ers. 

Comments 

The  home  heating  supplier  industry 
is  characterized  by  wide  disparity  in 
firm  size  but  with  small  firms  pre- 
dominating. Consequently,  the  re- 
quirements regarding  home  heating 
suppliers  must  be  designed  so  as  not  to 
overburden  firms  with  more  limited 
resources.  Nevertheless,  the  Act's  basic 
standards  on  safety,  effectiveness  and 
consumer  protection  must  be  met. 
This  raises  many  questions:  What  are 
adequate  enforcement  measures  with 
regard  to  home  heating  suppliers? 
Should  DOE's  consumer  protection 
standards  be  regarding  the  home  heat- 
ing supplier  programs?  What  proce- 
dures should  the  Governor  follow  in 
seeking  and  allowing  '  home  heating 
suppliers  to  participate  in  the  pro- 
gram? Should  participating  home 
heating  suppliers  be  allowed  to  with- 
draw from  the  program?  If  so,  how? 
How  should  a  plan  take  into  account 
the  resources  of  small  home  heating 
suppliers? 

5.  PROGRAM  REQUIREMENTS  FOR 
UTILITIES 

Each  Utility  Program  must  meet  cer- 
tain requirements.  Essentially,  the  Act 
requires  that  public  utilities  (regulated 
and  nonregulated)  must  establish: 

(1)  Procedures  to  inform  (by  speci- 
fied dates)  each  residential  building  of: 

(a)  the  suggested  residential  energy 
conservation  measures  for  the  custom- 
er's type  (category)  of  building; 

(b)  the  savings  in  energy  costs  likely 
to  result  from  installation  of  the  sug- 
gested measures  in  typical  residential 
buildings  in  each  category; 

(c)  the  availability  through  the 
public  utility  of  the  State  lists  of  sup- 
plies, contractors  and  lending  institi- 
tions; 

(d)  suggested  energy  conservation 
techniques,  including  those  developed 
by  DOE,  that  residental  customers  can 
use  to  save  energy  but  not  requiring 
the  installlation  of  energy  conserva- 
tion measures,  including  the  savings  in 
energy  costs  likely  to  result  from  the 
adoption  of  such  suggestions;  and 

(e)  the  utility's  offer  described  in  (2) 
below. 

(2)  Procedures  to  offer  to  do  the  fol- 
lowing for  each  residential  customer 
owning  or  occupying  a  residential 
building: 


2161 

(a)  Inspect  the  building  to  determine 
tmd  inform  the  customer  of  both  the 
estimated  cost  of  purchasing  and  in- 
stalling the  suggested  measures  and 
the  savings  in  energy  costs  likely  to 
result  from  installation  of  such  meas- 
ures. The  inspection  may  be  conducted 
by  the  utility  or  by  inspectors  under 
contract.  A  report  of  the  inspection 
must  be  maintained  for  at  least  five 
years  and  must  be  made  available  to 
any  subsequent  owner  without  charge. 
A  utility  shall  be  required  to  make 
only  one  inspection  of  a  residence 
unless  a  new  owner  requests  a  subse- 
quent inspection; 

(b)  Arrange  to  have  the  suggested 
residential  energy  conservation  meas- 
ures installed  except  for  prohibited 
furnace  efficiency  modifications 
(unless  the  customer  requests  such 
modifications  in  writing); 

(c)  Arrange  for  a  lender  to  make  a 
loan  to  such  residential  customer  to  fi- 
nance the  purchase  and  installation 
costs  of  suggested  measures; 

(3)  Procedures  to  provide  the  State 
lists  (of  suppliers,  contractors  and 
lending  institutuons)  to  residential 
customers; 

(4)  Accounting  and  cost  payment 
procedures  including: 

(a)  Procedures  assuring  that  the 
utiltiy  accounts  separately  for  all 
amounts  it  expends  or  receives  attrib- 
utable to  the  RCS  Program  (including 
any  penalties); 

(b)  Procedures  assuring  that  all 
amounts  it  expends  to  provide  infor- 
mation (see  Section  (1)  above)  are 
treated  as  current  expenses  of  provid- 
ing utiltiy  service  and  are  charged  to 
all  ratepayers  in  the  same  manner  as 
current  operating  expenses  of  provid- 
ing such  utiltiy  service; 

(c)  Procedures  permitting  the  gener- 
al administrative  costs  of  carrying  out 
the  RCS  Program  and  the  amounts 
expended  to  carry  out  the  inspection, 
arrangement,  and  list  functions  noted 
above  to  be  either  treated  as  a  current 
operating  expense  or  charged  to  the 
customer  for  whom  the  activity  is  per- 
formed. For  regulated  utilities,  the  al- 
ternative chosen  shall  be  in  the  discre- 
tion of  the  State  regulatory  authority. 
A  nonregulated  utility  shall  make  this 
decision  for  itself; 

(d)  Procedures  assuring  that  the 
costs  of  labor  and  materials  incurred 
by  a  utility  for  the  purchase  or  instal- 
lation of  any  residential  energy  con- 
servation measure  shall  be  charged  to 
the  customer  for  whom  such  activity  is 
performed; 

(e)  Procedures  assuring  that  interest 
and  other  costs  of  carrying  out  any  ac- 
tivity as  a  part  of  an  RCS  Program 
(other  than  those  provided  in  (b)-<d) 
above)  shall  be  charged  to  the  subject 
customer  unless  and  to  the  extent  that 
the  State  regulatory  authority  or  non- 
regulated  utility   finds,    after   public 
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notice  and  an  opportunity  for  a  public 
hearing,  that  treatment  of  such  costs 
as  current  operating  expenses  is  likely 
to  result  (through  a  reduction  in 
energy  demand)  in  lower  rates  to  the 
utility's  ratepayers  than  would  occur 
if  the  utility  treated  such  costs  other- 
wise: and 

(f)  Billing  procedures  assuring  tha,t 
RCS  Program  costs  charged  to  the 
customers  for  whom  such  activity  is 
performed  shall  be  stated  separately 
from  costs  of  providing  utility  service. 

(5)  Procedures  requiring  that  new 
residential  customers  be  provided  with 
the  same  services  and  offers  as  have 
been  made  to  existing  customers: 

(6)  Procedures  assuring  that  a  utility 
implementing  a  program  cannot  termi- 
nate utility  service  to  any  customer  be- 
cause of  the  customer's  default  in 
making  payments  for  energy  conserva- 
tion measures; 

(7)  Procedures  assuring  that,  when  a 
utility  makes  a  loan  to  a  residential 
customer  under  the  RCS  Program^the 
utility  shall  permit  repayment  of  prin- 
cipal and  interest  as  a  part  of  the  cus- 
tomer's periodic  bills  over  a  period  of 
not  less  than  three  years,  unless  the 
customer  elects  a  shorter  payment 
period.  When  a  loan  is  made  by  a 
person  other  than  the  utility,  the  util- 
ity shall  permit  repayment  of  the  loan 
as  part  of  the  customer's  periodic  util- 
ity bill  if  the  lender  agrees.  Accelera- 
tion is  permitted  in  the  event  of  de- 
fault. Pre-payment  penalties  are  pro- 
hibited. 

Comments 

The  Utility  Program  requirements 
are  very  complex  and  raise  many 
issues,  including:  What  activities 
should  be  encompassed  in  the  statu- 
tory term  "arrange"  with  respect  to  in- 
stallation of  conservation  measures 
and  financing?  What  are  the  soundest 
"procedures"  to  follow  regarding  ac- 
counting procedures  and  payment  of 
costs?  What  actions  should  be  taken  to 
ensure  that  such  procedures  are  equi- 
table and  effective?  Should  DOE  give 
guidance  on  calculation  methods  to 
ensure  consistency  in  all  audits?  What 
training  or  certification  should  be  re- 
quired for  auditors?  What,  if  any,  po- 
tentials for  abuse  are  there  in  the  rela- 
tions among  utilities,  contractors  and 
lenders'.'  What  regulatory  steps  would 
reduce  any  such  potential? 

6.  SUPPLY,  INSTALLATION  AND  FINANCING 
BY  PUBLIC  UTILITIES 

(1)  The  Act  prohibits  utilities  from 
supplying  or  installing  residential 
energy  conservation  measures  or 
making  loans  to  residential  customers 
for  the  purchase  or  installation  of 
such  measures.  The  exceptions  to  this 
general  rule  are: 

(a)  The  prohibition  regarding  supply 
or  installation  does  not  apply  to  fur- 
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nace  efficiency  modifications,  clock 
thermostats  or  load  management  de- 
vices for  the  type  of  energy  sold  by 
the  utility: 

(b)  Loans  are  permitted  If  they  do 
not  exceed  the  greater  of  either  $300 
or  the  cost  of  purchase  and  installa- 
tion in  the  customer's  residence  of  the 
Items  noted  in  (a)  above: 

(c)  The  prohibitions  contained  in  (1) 
above  shall  not  apply  to  the  following 
supply,  installation  or  financing  activi- 
ties: 

(i)  Specific  residential  energy  conser- 
vation measures  which  DOE  deter- 
mines were  being  installed  or  financed 
by  a  utility  on  the  date  of  the  Act's  en- 
actment (November  9.  1978): 

(ii)  Such  activities  which  DOE  deter- 
mines were  either  broadly  advertised 
or  for  which  substantial  preparations 
were  completed  on  or  before  the  en- 
actment date  (November  9,  1978);  or 

(iii)  Those  activities  which  a  law  or 
regulation  in  effect  on  or  before  the 
date  of  enactment  (November  9,  1978) 
either  required  or  explicitly  permitted 
the  utility  to  carry  out. 

(2)  Upon  the  petition  of  a  public 
utility  (which  a  Governor  must  sup- 
port in  the  case  of  a  regulated  utility), 
DOE  may  waive  any  of  the  prohibi- 
tions regarding  supply,  installation  or 
financing  if  the  utility  demonstrates 
to  the  satisfaction  of  DOE  that,  in  car- 
rying out  such  activities,  the  utility 
would  charge  fair  and  reasonable 
prices  and  rates  of  interest,  and  EX)E 
determines  (after  consultation  with 
the  FTC)  that  such  activities  would 
not  be  inconsistent  with  the  preven- 
tion of  unfair  methods  of  competition 
and  unfair  or  deceptive  acts  or  prac- 
tices. 

(3)  The  RCS  Program  requirements 
shall  apply  to  a  utility  carrying  out  ac- 
tivities allowed  under  (l)(a),  (b),  or 
(c)(ii)  above.  A  utility  "grandfathered" 
under  (l)(c)(i)  shall  comply  with  the 
RCS  Program  requirements  for  such 
activities  within  a  reasonable  time. 
Utilities  carrying  out  activities  under 
(l)(c)(iii)  need  not  comply  with  the 
RCS  Program's  requirements  for  those 
activities. 

(4)  In  any  event,  no  utility  shall 
supply,  install,  or  make  a  loan  regard- 
ing a  residential  energy  conservation 
measure  if  DOE  determines,  after 
notice,  an  opportunity  for  a  public 
hearing,  and  consultation  with  the 
FTC  that  (a)  such  utility  is  making 
loans  or  supplying  or  installing  meas- 
ures on  unreasonable  terms  and  condi- 
tions or  (b)  such  activities  cause  a  sub- 
stantial adverse  effect  upon  competi- 
tion. 

(5)  A  violation  of  a  prohibition  re- 
garding supply,  installation  or  financ- 
ing activities  shall  be  deemed  a  viola- 
tion of  a  plan  promulgated  pursuant 
to   the   statutory   standby    authority. 
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thus  triggering  possible  civil  penalties 
(see  Part  9  below). 

Comments 

The  most  difficult  questions  which 
these  prohibitions  raise  appear  to  be 
those  concerning  the  applicability  and 
scope  of  the  exemptions.  What  criteria 
should  DOE  use  in  evaluating  requests 
by  utilities  for  waivers  to  supply,  fi- 
nance and  install  measures?  What  ac- 
tivities might  constitute  "broad  adver- 
tising" or  "substantial  preparations"? 
What  tests  should  be  used  in  deter- 
mining whether  a  utility's  proposed 
actions  are  consistent  with  preventing 
unfair  competition  and  deceptive  acts 
or  practices? 

7.  PROGRAM  REQUIREMENTS  FOR  HOME 
HEATING  SUPPLIER  PROGRAMS 

A  Governor  may  include  home  heat- 
ing suppliers  in  a  residential  energy 
conservation  plan.  A  home  heating 
supplier  wishing  to  participate  in  the 
program  must  so  notify  the  Governor. 
A  home  heating  supplier  program 
must  meet  the  following  requirements, 
but  a  Governor  may  waive  any  re- 
quirement of  the  program  upon  a  sat- 
isfactory demonstration  that  a  suppli- 
er's resources  do  not  enable  him  to 
comply  with  such  requirement: 

(1)  Procedures  to  inform  each  resi- 
dential customer  (owning  or  occupying 
a  residential  building)  of  each  partici- 
pating home  heating  supplier  of  the 
suggested  measures  for  the  category  of 
buildings  which  includes  the  custom- 
er's building,  the  savings  in  energy 
CQ3t^  likely  to  result  from  installation 
of  the  suggested  measures  in  typical 
residential  buildings  in  such  category, 
and  the  availability  of  specified  ar- 
rangements (set  forth  in  Section  (2) 
below); 

(2)  procedures  whereby  such  suppli- 
ers offer  to  each  residential  customer 
the  opportunity  to  enter  into  arrange- 
ments where  the  supplier  (directly  or 
through  inspectors)  will: 

(a)  inspect  the  residential  building  to 
determine  and  inform  the  residential 
customer  of  the  estimated  cost  of  pur- 
chasing and  installing  suggested  meas- 
ures as  well  as  the  savings  in  energy 
costs  likely  to  result  from  installing 
themi 

(b)  Inform  each  Interested  customer 
of  the  supplier/contractor  and  lending 
institution  lists; 

(c)  either  install  suggested  measures 
or  have  them  installed; 

(d)  either  make  a  loan  or  arrange  for 
another  lender  to  make  a  loan  to  the 
residential  customer  to  finance  the 
purchase  and  installation  costs  of  sug- 
gested measures;  and 

(e)  permit  the  residential  customer 
to  repay,  as  part  of  his  periodic  bill, 
the  principal  of  and  interest  on  any 
loan  over  a  period  of  not  less  than 
three  years  unless  the  customer  elects 


a  shorter  payment  period.  However, 
the  customer's  failure  to  make  any 
payment  of  principal  or  interest  shall 
not  be  grounds  for  the  termination  of 
fuel  deliveries  to  the  customer.  Accel- 
eration is  permitted  in  the  event  of  de- 
fault. Pre-payment  penalties  are  pro- 
hibited. 

Comments 

The  home  heating  supplier  program 
elements  are  analogous  to  the  utility 
program  requirements  and  raise  simi- 
lar issues.  The  Governor  has  broad 
discretion  to  waive  otherwise  applica- 
ble requirements  upon  a  showing  of  in- 
sufficient resources. 

8    TEMPORARY  PROGRAM  EXEMPTIONS 

A  Governor,  with  respect  to  one  or 
more  utilities  or  a  utility  with  the 
Govrnor's  support,  may  seek  a  one- 
time temporary  program  exemption 
from  some  or  all  of  the  requirements 
and  prohibitions  of  the  Act  described 
in  Parts  5  and  6  above.  DOE  shall  pro- 
mulgate a  rule  setting  forth  the  re- 
quirements for  exemption  applica- 
tions. Applications  must  be  submitted 
to  DOE  within  180  days  after  publica- 
tion of  the  final  RCS  rules  and  the  ex- 
emption is  limited  to  a  maximum  of 
three  years  from  the  date  it  is  granted. 

At  a  minimum,  to  obtain  an  exemp- 
tion, a  Governor  or  utility  (supported 
by  a  Governor)  must  satisfy  DOE  that 
the  temporary  program  will  be  likely 
to  result  in  the  installation  of  suggest- 
ed measures  in  at  least  as  many  resi- 
dential buildings  as  would  have  had 
measures  installed  if  the  utility  had 
submitted  a  plan  complying  with  the 
RCS  Program  requirements  and  had 
not  violated  any  of  the  otherwise  ap- 
plicable prohibitions  concerning 
supply,  installation  and  financing. 

In  addition,  the  temporary  program 
must  contain: 

(a)  Adequate  procedures  to  assure 
that  the  utility,  in  connection  with  the 
temporary  program,  will  charge  fair 
and  reasonable  prices  and  rates  of  in- 
terest to  its  residential  customers  in 
connection  with  the  purchase  and  in- 
stallation of  residential  energy  conser- 
vation measures;  and 

(b)  Adequate  procedures  for  prevent- 
ing unfair,  deceptive  or  anticompeti- 
tive acts  or  practices  affecting  com- 
merce relating  to  the  implementation 
of  the  program. 

The  statutory  federal  standby  au- 
thority, discussed  at  Part  9,  does  not 
apply  to  utilities  covered  by  a  tempo- 
rary exemption.  After  an  exemption 
expires.  DOE  shall  allow  a  reasonable 
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time  for  the  State  or  nonregulated 
utility  to  have  DOE  approve  a  plan  ap- 
plicable to  such  utility  and  to  imple- 
ment the  plan. 

Comments 

The  three  basic  statutory  criteria  for 
temporary  exemptions  are  complex 
and  raise  many  issues.  For  example, 
what  considerations  should  be  evaluat- 
ed to  determine  "adequate  proce- 
dures" under  the  first  two  statutory 
requirements  described  above?  Should 
the  criteria  be  as  strict  or  stricter  than 
the  similar  requirements  for  RCS 
plans  regarding  regulated  and  nonre- 
gulated utilities?  What  sort  of  showing 
should  be  required  to  establish  that 
granting  a  temporary  exemption  will 
be  "likely"  to  result  in  the  installation 
of  measures  in  as  many  residential 
units  as  would  have  been  the  case  in 
the  absence  of  an  exemption? 

9.  FEDERAL  STANDBY  AUTHORITY 

The  Act  vests  DOE  with  standby  au- 
thority which  DOE  must  exercise, 
with  respect  to  regulated  utilities,  if  a 
State  does  not  have  a  DOE-approved 
plan  within  certain  time  limits  or  if 
DOE  determines,  after  notice  and  an 
opportunity  for  a  public  hearing,  that 
an  approved  plan  is  not  being  ade- 
quately implemented.  In  either  event, 
the  Secretary  of  Energy  must  promul- 
gate a  plan  meeting  the  requirements 
for  regulated  utilities  and  must  re- 
quire, by  order,  each  regulated  utility 
,n  the  State  to  offer  a  utility  program 
conforming  to  the  Secretary's  plan 
within  90  days  thereafter. 

With  respect  to  nonregulated  utili- 
ties not  covered  by  an  approved  State 
plan,  the  Secretary  shall  invoke  his 
standby  authority  if  the  nonregulated 
utility  does  not  have  a  DOE-approved 
plan  within  certain  time  limits  or  if 
the  Secretary  determines  that  such 
nonregulated  utility  has  failed  to  ade- 
quately implement  an  approved  plan. 

Orders  issued  pursuant  to  the  Secre- 
tary's standby  authority  are  enforce- 
able in  the  appropriate  United  States 
District  Court  by  injunction. 

A  public  utility  may  be  subject  to  a 
civil  penalty  if  it  violates  any  require- 
ment of  a  promulgated  Federal  stand- 
by plan  or  if  it  fails  to  comply  with  an 
order  issued  in  connection  therewith 
within  90  days  from  the  date  of  issu- 
ance. The  civil  penalty  shall  be  up  to 
$25,000  per  violation.  Each  day  that 
such  violation  continues  is  a  separate 
violation.  The  Secretary  shall  assess  a 
civil  penalty  by  order.  Before  assessing 
a  civil  penalty,  the  affected  person 
shall  be  given  written  notice  and  an 
opportunity  to  elect  alternative  assess- 
ment procedures. 
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Comm,ents 


While  this  section  raises  many  ques- 
tions, those  involving  what  criteria 
DOE  should  use  to  determine  whether 
a  plan  is  being  adequately  implement- 
ed are  the  most  difficult. 

10.  PREEMPTION        * 

The  Act  provides  that  it  does  not  su- 
persede any  State  or  local  law  or  regu- 
lation except  to  the  extent  DOE  deter- 
mines, upon  petition  of  a  utility  and 
for  good  cause  shown,  that  such  law  or 
regulation  either  prohibits  a  utility 
from  taking  action  required  by  the  Act 
or  permits  or  requires  action  otherwise 
prohibited  by  the  Act. 

1 1 .  CONSULTATION 

In  preparing  the  proposed  rule,  the 
Act  requires  DOE  to  consult  with  the 
Secretary  of  Commerce  (acting 
thcough  the  National  Bureau  of 
Standards),  the  Federal  Trade  Com- 
mission, the  Consumer  Product  Safety 
Commission  and  other  appropriate 
agencies. 

The  Act  requires  DOE  to  consult 
with  the  Secretary  of  Commerce 
(acting  through  the  National  Bureau 
of  Standards)  regarding  any  product 
or  material  standard  relied  upon  in  im- 
plementing the  RCS  Program  as  a 
basis  for  judging  the  efficiency,  energy 
efficiency,  safety  or  other  attributes  of 
energy  conservation  materials,  prod- 
ucts or  devices. 

The  Act  also  requires  DOE  to  con- 
sult with  the  Federal  Trade  Commis- 
sion to  ensure  that  such  standards  do 
not  operate  to  deceive  consumers  or 
unreasonably  restrict  consumer  or  pro- 
ducer options  and  that  such  standards, 
when  applicable,  are  suitable  as  a  basis 
for  making  truthful  and  reliable  dis- 
closures to  consumers  regarding  per- 
formance and  safety  attributes  of 
energy  conservation  products,  materi- 
als and  devices. 

Comments 

The  statutory  provisions  raise  many 
questions  about  product  standards. 
For  example,  how  should  DOE  deter- 
mine that  a  given  standard  is  "suit- 
able" as  a  basis  for  making  truthful 
and  reliable  disclosures  to  consumers? 
What  criteria  should  be  used  to  insur'e 
that  given  standards  to  not  operate  to 
deceive  consumers  or  unreasonably  re- 
strict consumer  or  producer  options? 

Issued  in  Washington,  D.C.  on  Janu- 
ary 4,  1979. 

Omi  Walden, 
Assistant  Secretary,  Conservation 
and  Solar  Applications. 
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Notices 

Meetings;  Sunshine  Act 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

Notices 

Meetings 2207 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 
Combustion  Engineering,  Inc       2208 
General  Electric  Co.  (2  docu- 
ments)        2209 

Minerals  Exportation  Co 2210 

Northeast     Nuclear     Energy 

Co.,  et  al 2210 

Power  Authority  of  State  of 

New  York 2210 

Transnuclear,  Inc 2208 

Westinghouse  Electric  Corp  ...     2210 
Meetings: 
Reactor  Safeguards  Advisory 
Committee;  postponed 2208 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act 2238 

PAROLE  COMMISSION 

Notices 

Meetings;  Simshine  Act 2238 


POSTAL  RATE  COMMISSION 
Notices 

Mail     classification     schedule. 
1978;     prehearing     confer- 
ence: 
Red-tag  second-class  service; 
surcharge,  inquiry 2211 

RAILROAD  RETIREMENT  BOARD 
Notices 

Improving  Government  regula- 
tions       2214 

RENEGOTIATION  BOARD 
Notices 

Meetings;  Sunshine  Act 2239 

STATE  DEPARTMENT 
Notices 

Fishing  permits,  applications: 

Japan  and  Korea 2350 

Meetings: 
International  Radio  Consulta- 
tive Committee 2216 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis- 
tration; Federal  Railroad  Ad- 
ministration. 

TREASURY  DEPARTMENT 

See  also  Customs  Service. 
Notices 

Antidumping: 
Viscose    rayon    staple    fiber 

from  Finland 2219 

Viscose    rayon    staple    fiber 

from  France 2218 

Bonds,  Treasury: 
31-78  series 2218 

VETERANS  ADMINISTRATION 

Notices 

Environmental    statements; 
availability,  etc.: 
Veterans  Administration  Medi- 
cal   Center,    Atlanta,    Ga.; 
nursing  home  care  unit 2219 


IV 
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Executive  Orders: 
November  12,  1838  (Revoked 
part  by  PLO  5655) 

8743  (Amended  by  EO  12107) 

8744  (Amended  by  EO  12107) 
9230  (Amended  by  EO  12107) 
9384  (Revoked  by  EO  12113).. 
9712  (Amended  by  EO  12107) 
9830  (Amended  by  EO  12107) 
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9961  (Amended  by  EO  12107) 
10000  (Amended  by  EO  12107 
10242  (Amended  by  EO  12107 
10422  (Amended  by  EO  12107 
10450  (Amended  by  EO  12107 
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reminders 


(The  items  in  this  list  were  editorially  compiled  ais  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder.  Jt  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Next  Week's  Meetings 


Rules  Going  Into  Effect  Today 


CSA — Community  action  programs;  grantee  per- 
sonnel management;  $1 8,000  per  year  sala- 
ry limit;  policy  and  procedures 57890; 

12-11-78 

Provisions  for  allowances  and   reimtxjrse- 

ments    for   meml)efs   of    policy    making 

bodies 57888;  12-11-78 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural   Stabilization  and  Conservation 
Service — 
Burley  totsacco;  1979  national  marketing 
quotas;  comments  t)y  1-15-79  .  58093; 

12-12-78 
Tobacco    (fire    cured,    etc.);    marketing 
quotas  and  acreage  allotments;  com- 
ments by  1-15-79 59847;  12-22-78 

Food  and  Nutrition  Service — 
Eligibility  determination  for  free  and  reduced 
price  meals  and  free  milk  in  schools;  racial 
identification;  comments  by 

1-15-79 37980;  8-25-78 

Soil  Conservation  Service — 
Land  rights,  water  rights,  and  construction 
permits;  policy  on  requirements  for  proj- 
ects receiving  Federal  financial  assist- 
ance; comments  by  1-15-79 53443; 

COMMERCE  DEPARTMENT  11-16-78 

Industry  and  Trade  Administration — 
Uganda;  embargo  on  exports  and  reexports; 

comments  by  1-15-79 58571; 

12-15-78 
National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Trawl  fisheries  of  Washington.  Oregon,  and 
California;  second  supplement  to  final 
environmental  impact  state- 

ment/preliminary  fishery   management 

plan;  comments  by  1-17-79 54964, 

11-24-78 

COMMUNITY  SERVICES  ADMINISTRATION 

Funding  of  grantees,  due  process  rights  for 

applicants  denied  benefits  under  CSA-fund- 

ed  programs;  comments         by 

1-15-79 58393;  12-14-78 

Grantee  personnel  management,  E.O.  1 2044 
on  improving  gove.'nment  regulations;  com- 
ments by  1-15-79 53474;  11-16-78 

DEFENSE  DEPARTMENT 

Army  Department — 

Junior  ROTC  and  National  Defense  Cadet 
Corps  programs;  comments  by 
1-19-79 58832;  12-18-78 

Reserve  Officers  Training  Corps,  Senior 
ROTC  program;  organization,  administra- 
tion; and  training;  comments  by 
1-19-79 59519;  12-21-78 


ENERGY  DEPARTMENT 

Economic  Regulatory  Administration- 
Transitional  facilities;  interim  rule  to  permit 
classification  of  certain  power  plants  and 
installations  as  existing  facilities;  com- 
ments by  1-15-79 54912;  11-22-78 

Federal  Energy  Regulatory  Commission — 
Natural  gas,  priority  for  essential  agricultural 

uses;  comments  by  1-19-79 59091; 

12-19-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  pollution  control;  revision  of  District 
of  Columbia  plan;  comment  by 
1-15-79 58593;  12-15-78 

Electric  utility  steam  generating  units;  addition- 
al information  on  proposed  rule;  comments 
by  1-15-79 57834;  12-8-78 

Electric  utility  steam  generating  units;  stand- 
ards of  performance  for  new  stationary 
sources;  comments  by  1-15-79  ...  55258; 

11-27-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Children's  programing  and  advertising  prac- 
tices; comments  by  1-15-79 46048, 

10-5-78 

FM  broadcast  stations;  table  of  assignments: 

Gouverneur  and  Ogdensburg,  NY.;  reply 

comments  by  1-16-79  51655;  11-6-78 

New  Hampshire,  Vermont,  and  Maine;  reply 

comments  by  1-16-79 51652; 

11-6-78 

Network  nonduplication  rules:  programs  less 

than    30    minutes;    reply    comments    by 

1-17-79 48667;  10-19-78 

Personal  attack  rules;  amendments  and  appli- 
cability of  fairness  doctrine;  reply  comments 

by  1-16-79 45899;  10-4-78 

Telephone  companies;  revision  of  accounts 
and    financial    reporting;    comments    by 

1-15-79 40886;  9-13-78 

(Originally    published    at    43    FR    33560; 
7-31-78] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

International  Banking  Act;  implementation  of 
provisions;  comments  by  1-19-79  60279; 

12-27-78 

FEDERAL  MEDIATION  AND  CONCILIATION 
SERVICES 

Arbitration  Services;  comments  by 
1-15-79 53466;  11-16-78 

FEDERAL  TRADE  COMMISSION 

Hearing  aid  industry;  staff  report  on  proposed 
trade  regulation  rule;  comments  by 
1-19-79 54103;  11-20-78 

Used  motor  vehicles  sales;  staff  report  on 
proposed  trade  regulation;  comments  by 
1-14-79 52729;  11-14-78 

GENERAL  SERVICES  ADMINISTRATION 

U.S.  Government  national  credit  cards;  com- 
ments by  1-15-78 51429;  11-3-78 


HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Civil  Rights  Office- 
Vocational  educational  programs,   guide- 
lines for  eliminating  discrimination  and 
denial  of  services  on  the  basis  of  race, 
color,  national  origin,  sex,  and  harKJicap; 

comments  by  1-19-79 59105; 

12-19-78 
Food  and  Drug  Administration — 
Emulsifier/surfactant;  use  as  indirect  food 
additive;  comments  by  1-15-79   58556; 

12-15-78 
Social  Security  Administration — 
Quality  control  system — incentive  adjust- 
ments in  Federal  financial  participation  in 
the  Aid  to  Families  with  Dependent  Chil- 
dren Program;  comments  by 
1-19-79 54105;  11-20-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
Annual  migratory  bird  hunting  schedules;' 

comments  by  1-17-79 58845; 

12-18-78 
Status  of  native  species  protected  by  the 
endangered  species  convention;  com- 
ments by  1-15-79 55314;  11-27-78 

NUCLEAR  REGULATORY  COMMISSION 

Codes  and  standards  for  nuclear  power  plants; 

comments  by  1-17-79 58825; 

12-18-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Annual  report  form;  comments  by 
1-15-79 59092;  12-19-78 

Securities  confirmations,  comment  period  ex- 
tended to  1-15-79 56247;  12-1-78 

[Originally  published  at  43  FR  47538, 
10-6-78] 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Jacobs  Nose  Cove,  Elk  River,  Md.,  Special 
anchorage       area;       comments       by 

1-16-79 56058;  11-30-78 

Newport  Harbor,  Newport,  R.I.,  anchorage 
grounds  and  special  anchorage  areas; 

comments  by  1-16-79 56058; 

11-30-78 
Offshore  oil  pollution  liability  and  compensa- 
tion; comments  by  1-18-79 56840; 

12-4-78  58833;  12-18-78 
Matenals  Transportation  Bureau — 
Individual  exemptions;  conversion  to  regula- 
tionsofgeneral  applicability;  comments  by 

1-17-79 58834;  12-18-79 

National  Highway  Traffic  Safety  Administra- 
tion- 
Light  truck  average  fuel  economy  standards 
for   model    year    1981;    comments    by 

1-17-79 58838;  12-18-78 

Office  of  the  Secretary- 
Maintenance  of  and  access  to  records 
pertaining  to  Individuals;  comments  by 
1-18-79 56682;  12-4-78 


AGRICULTURE  DEPARTMENT 

Forest  Service— 
Coronado  National  Forest  Grazing  Advisory 
Board,        Tucson,        Ariz.        (open), 

1-15-79 51693;  11-6-78 

Gila  National  Forest  Grazing  Advisory 
Board,  Silver  City,  N.M.  (open), 
1-18-79 60975;  12-29-78 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Humanities  Panel,  Washington,  D.C.  (closed), 
1-19-79 59932;  12-22-78 

Humanities  Panel,  Washington,  D.C.  (closed), 
1-15-79 61051;  12-29-78 

Humanities  Panel,  Washington,  D.C.  (closed), 
1-15  through  1-20-79  (2  docu- 
ments)   58126-58127;  12-12-78 

Museum  Advisory  Panel,  Washington,  D.C. 
(partially          open),           1-16  and 

1-17-79 12-22-78 

CIVIL  RIGHTS  COMMISSION 

Connecticut  Advisory  Committee,  Meriden, 
Qonn.  (open),  1-18-79.  60312;  12-27-78 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration- 
Computer    Systems    Technical    Advisory 
Committee,  Technology  Transfer  Sub- 
X        committee,  Washington,  DC.  (partially 

open),  1-17-79 60985;  12-29-78 

Computer  Systems  Technical  Advisory 
Committee,  Washington,  DC.  (partially 

open),  1-18-79 89;  1-2-79 

Electronic  Instrumentation  Technical  Advi- 
sory    Committee,     Washington,     D.C. 

(closed),  1-17-79 60328;  12-27-78 

Foreign  Availability  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee.   Washington,    DC.    (open), 

1-16-79 60329;  12-27-78 

Hardware  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee, 
Washington,  D.C.  (partially  open), 
1_17_79 90;  1-2-79 

Licensing  Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee,  Washington,  D.C.  (open), 
1-16-79 60329;  12-27-78 

Management-Labor  Textile  Advisory  Com- 
mittee,     Washington,      D.C.      (open), 

1-18-79 59115;  12-19-78 

Maritime  Administration — 

U.S.  Merchant  Marine  Academy  Advisory 
Board.  King's  Point.  N.Y.  (open), 
/I-19-79 58848;  12-18-79 

DEFENSE  DEPARTMENT 

Air  Force  Department— 

USAF  Scientific  Advisory  Board,  Hanscom 
Air  Force  Base,  Mass.  (closed),  1-18  and 

1-19-79 58111;  12-12-78 

[Originally  published  at  43  FR  52276, 
11-9-78) 

USAF  Scientific  Advisory  Board,  Ad  Hoc 
Committee  on  Space  Defense,  Los  Ange- 
les, Calif,  (closed).  1-16  and 
1-17-79 57642;  12-8-78 

USAF  Scientific  Advisory  Board.  Kirtland 
AFB,  New  Mexico  (closed),  1-17  and 
1-18-79 59420;  12-20-78 


REMINDERS— Continued 

Navy  Department- 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  Command  Control 
and  Communications  Subpanel,  Wash- 
ington,    D.C.     (closed),     1-17     and 

1-18-79 60988;  12-29-78 

Office  of  the  Secretary — 
DOD  Advisory  Group  on  Electron  Devices, 
Working  Group  D  (Mainly  Laser  Devices). 
Ariington.     Va.     (closed),     1-18     and 

1-19-79 56702;  12-4-78 

Defense  Science  Board  Task  Force  on 
Naval  Surface  Ship  Vulnerability,  Wash- 
ington, D.C.  (closed),  1-19-79  ..  59539; 

12-21-78 
Defense  Science  Board  Task  Force  on 
Strategic  Planning  Experiment  in  the  Mari- 
time Balance  Area,  Arlington,  Va.  (closed), 

1-16-79 59420;  12-20-78 

Electron  Devices  Advisory  Group: 
Working    Group    A.    New    York,    N.Y. 
(closed),  1-18-79..  59870;  12-22-78 
Worthing  Group  D.  Ariington.  Va.  (closed), 

1-18  and  1-19-79 59870; 

12-22-78 

Wage     Committee,     Washington,     DC. 

(closed),  1-16-79 54680;  11-22-78 

ENERGY  DEPARTMENT 

National  Petroleum  Council  Oil  Supply,  De- 
mand and  Logistics  Task  Group  and  the 
Coordinating  Subcommittee  of  the  Commit- 
tee on  Refinery  Flexibility,  San 
Francisco.  Calif,  (open).  1-15-79  .  58609; 

12-15-78 

National  Petroleum  Council.  Tubular  Steel 

Task     Group,     Houston,     Tex.     (open), 

1-18-79 935;  1-3-79 

Energy  Technology  Office- 
Fossil  Energy  Advisory  Committee,  Arling- 
ton. Va.  (open).  1-18-79 60990; 

12-29-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Water  Supply-Wastewater  Treatment  Coordi- 
nation Study.  San  Francisco,  Calif,  (open), 
1-17  and  1-18-79 58626;  12-15-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine  Ser- 
vices. Linthicum  Heights,  Md.  (open),  1-16 
and  1-18-79 60999;  12-29-78 

FEDERAL  MEDIATION  AND  CONCILIATION 
SERVICE 

AriDitration  Sen/ices  Advisory  Committee,  San 
Francisco,  Calif,  (open),  1-18  and 
1-19-79 58870;  12-18-78 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Washington,  D.C.  (open),  1-18-79...  59433; 

12-20-78 

GENERAL  SERVICES  ADMINISTRATION 

Task  Force  on  Historic  Preservation,  Washing- 
ton, D.C.  (open),  1-18-79 150; 

1-2-79 

HEALTH,  EDUCATION,  AND  WELFARE    . 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration— 
Alcohol  Abuse  and  Alcoholism  National 
Advisory  Council,  Rockville.  Md.  (partially 

open).  1-15  and  1-16-79 59136; 

12-19-78 


Disease  Control  Center- 
Evaluation  of  Stress  Reduction  Approaches, 
Cincinnati,  Ohio  (open),  1-1 6-79 .  59551; 
12-21-78 
Immunization  practices;  Advisory  Commit- 
tee, Atlanta,  Ga  (open),  1-18  through 

1-19-79 59551;  12-21-78 

Food  and  Drug  Administration- 
Antimicrobial  Panel,  Rockville,  Md.  and  Be- 
thesda,      Md.      (open),      1-1&      and 

1-20-79 58629;  12-15-78 

FD&C  Red  No.  40  Working  Group,  Washing- 
ton.  DC.   (partially  open).    1-17   and 

1-18-79 115;  1-2-79 

Hepatitis  B  Virus  Vaccine  Workshop,  Be- 
thesda.      Md.      (open),      1-18      and 

1-19-79 59906;  12-22-78 

Oncologic  Drugs  Advisory  Committee, 
Rockville,     Md.     (open),     1-18     and 

1-19-79 58629;  12-15-78 

Orthopedic  Devices  Section  of  Surgical  and 
Rehabilitation  Devices  Panel,  Washing- 
ton,  D.C.   (partially  open),    1-18   and 

1-19-79 59136;  12-19-78 

General  Hospital  and  Personal  Use  Devices 
Section  of  the  General  Medical  Devices 
Panel.      Washington.      D.C.      (open), 

1-15-79 58629;  12-15-78 

Miscellaneous  External  Drug  Products  Pan- 
el, Chevy  Chase,  Md.  and  Rockville,  Md. 
(open),  1-14  and  1-15-79...  58629; 

12-15-78 
Subcommittee  of  the  Fertility  and  Maternal 
Health  Drugs  Advisory  Committee,  Rock- 
ville. Md.  (open).  1-17-79 58629; 

12-15-78 
National  Inskutes  of  Health- 
Blood  Diseases  and  Resources  Advisory 
Committee,  Bethesda,  Md.  (open),  1-15 

and  1-16-79 55285;  11-27-78 

Office  of  the  Secretary- 
President's  Committee  on  Mental  Retarda- 
tion,   Washington,    D.C.    (open),    1-17 
through  1-19-78 61016;  12-29-78 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 

Meeting,  Washington,  D.C.  (partially  open), 
1-17  and  1-18-79 72;  1-2-79 

INTERIOR  DEPARTMENT 

National  Park  Service- 
Cape  Cod  National  Seashore  Advisory  Com- 
mission, South  Wellfleet,  Mass.  (open), 
1-19-79 59913;  12-22-78 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
Federal    Committee    on    Apprenticeship, 
Washington,  D.C.  (open),  1-17  through 
1-19-79 61035;  12-29-78 

MANAGEMENT  AND  BUDGET  OFFICE 

State  and  local  grantee  procurement  standard, 

Washington.  D.C.  1-16-79 57201; 

12-6-78 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee. 
Emergency  Core  Cooling  Systems  Subcom- 
mittee. Washington,  D.C.  (open). 
1-16-79 61053;  12-29-78 

Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  William  H.  Zimmer  Nucle- 
ar Power  Station,  Washington,  D.C.  (partially 
open),  1-17-79 124;  1-2-79 
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STATE  DEPARTMENT 

Agency  for  International  Development- 
International  Food  and  Agricultural  Develop- 
ment Board.  Washington,  DC.  (open). 

1-17-79 59945;  12-22-78 

Joint  Committee  for  Agricultural  Develop- 
ment of  the  Board  for  International  Food 
arxJ  Agricultural  Development,  Ponrona, 
Calif,  (open).  1-18  and  1-19-79  57994; 

12-11-78 
Office  of  the  Secretary — 
Shipping  Coordinating  Committee,  Subcom- 
mittee   on    Safety    of    Life    At  Sea, 
Washington,  D.C.  (open). 

1-16-79 61061;  12-29-78 

Shipping  Coordinating  Committee,  Subcom- 
mittee on  Safety  of  Life  At  Sea. 
Washington.             D.C.  (open), 

1-18-79 61061;  12-29-78 

WORLD  HUNGER.  PRESIDENTIAL 
COMMISSION 

Domestic,  Agriculture  Policy,  Consumer  and 
Nutrition  Subcommittee,  Washington,  D.C. 
(open).  1-19-79 127;  1-2-79 


Next  Week's  Public  Hearings 


ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

Entitlements  program  to  reduce  the  level  of 

benefits  received  under  the  small  refiner 

bias,  Washington,  D.C.  1-16  through 

1-18-78 54d!J2:  11-22-78 

FEDERAL  TRADE  COMMISSION 

Restrictions  on  television  advertising  directed 
toward  children,  San  Francisco.  1-15-79 
lOnginally  published  at  43  FR  17967. 
4-27-78] 37203;  8-22-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Office  of  the  Secretary- 
Age  discrimination  regulations.  Washington, 
D.C..1-16and1-17-79.  56445;12-1-78 

INTERIOR  DEPARTMENT 

National  Park  Service — 
Snowmobile  management  policy,  Bar  Har- 
bor, Me. 1-15-79 57352;  12-7-78 


INTERNATIONAL  JOINT  COMMISSION 

Lake  Superior,  regulation  of,  Buffalo,  N.Y., 
1-16-79 59140;  12-19-78 

Lake  Superior,  regulation  of,  St.  Clair,  Mich.. 
1-17-79 59140;  12-19-78 

NUCLEAR  REGULATORY  COMMISSION 

Environmental  effects  of  uranium  fuel  cycle, 

Washington,  DC,  1-19-79 59515; 

12-21-78 

TRANSPORTATION  DEPARTMENT 
Coast  Guard- 
Proposed  interpretative  rule  on  manning  of 
towing     vessels,     Washington.     DC, 

1-17-79 58394;  12-14-78 

Federal  Railroad  Administration — 
General  safety  inquiry.  Washington.  DC, 
1  - 1 7  and  1  - 1 8-79  lOfiginally  published  at 
43  FR  43339, 9-25-78)  .  45905;  1 0-4-78 
Petitions  for  exemption;  rear  end  marking 
devices,  passenger  commuter  and  freight 
trains;              Washington.  DC. 

1-16-79 58438;  12-14-78 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

Income  tax,  collectively  bargained  plans  and 
multiple  employer  plans,  Washington, 
D.C.  1-18-79 54265;  11-21-78 

Income  tax;  exchanges  under  the  final  sys- 
tem plan  for  ConRail;  Washington,  DC. 
12-19-78 53045;  11-15-78 


Documents  Relating  to  Federal  Grants 
Programs 


rules  ond  regulations 


List  of  Public  Laws 


Note:  A  complete  listing  of  all  public  laws 
from  the  second  session  of  the  95th  Congress 
was  published  as  Part  II  of  the  issue  of  Decem- 
ber 4.  1978.  (Price:  75  cents.  Order  by  stoclt 
number  022-002-00960-4  from  the 
Superintendent  of  Documents,  Government 
Printing  Office.  Washington.  D.C.  20402.  Tele- 
phone 202-275-3030.) 

The  continuing  listing  will  be  resumed  upon 
enactment  of  the  first  public  law  for  the  first 
session  of  the  96th  Congress,  which  will  con- 
vene on  Monday,  January  15. 1979. 


This  Is  a  list  of  documents  relating  to  Federal 
grants  programs  which  were  published  in  the 
Federal  Register  during  the  previous  week. 

Deadlines  for  Comments  on  Proposed 
Rules: 

CSA — Due  process  rights  for  applicants  de- 
nied benefits  under  CSA-funded  programs; 
comments  period  extended  to  2-2-79  [Ori- 
ginally published  at  43  FR  58393; 
12-14-781 1200;  1-4-79 

Commerce — Public  telecommunications  fa- 
cifities  program;  construction  and  planning 

grants;  comments  by  1-22-79  896; 

1-3-79 

DOE— Grant  programs  for  schools  and  hospi- 
tals and  buildings  owned  by  units  of  local 
government  and  public  care  institutions; 
comments  by  2-3-79;  hearings  in  Seattle, 
Wash,  and  Chicago.  III..  1-22  through 
1-24-79;  hearing  in  Washington.  DC, 
1-23-79 1580;  1-5-79 

Applications  Deadlines: 

HEW/OE:  Graduate  and  Undergraduate  Inter- 
national Studies  Programs;  apply  by 
2-20-79 115;  1-2-79 

Meetings: 

Commerce — Industrial  innovation;  domestic 
policy  review;  public  symposia  in  January 
1979 91;  1-2-79 

HEW/HSA— Maternal  and  Child  Health  Re- 
search Grants  Review  Committee.  Rock- 
ville,  Md.  (partially  open).  2-7  through 
2-9-79 1471;  1-5-79 

Interior/OSMRE— Mining  and  Mineral  Re- 
sources Research  Advisory  Committee,  re- 
view of  procedures  for  research  grants, 
Washington,  D.C  (open),  1-16-79  ...  960; 

1-3-79 

NFAH — Humanities  Panel,  review  of  archaeo- 
logy applications,  Washington,  DC. 
(closed),  1-12-79 960;  1-3-79 


This  section  of  tiie  FEDERAL  REGISTER  contoins  regulatory  documents  having  general  applicability  ond  legal  effect  most  of  which  ore  keyed  to  ood 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


I3410-02-M] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

(Amdt.  2) 

PART  971— LEHUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 

Handling  Regulation 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This 'emergency  amend- 
ment relieves  the  Sunday  packaging 
prohibition  on  January  7  and  14,  1979, 
to  allow  the  industry  additional  time 
to  pack  its  marketable  lettuce  before 
rainy  and  freezing  weather  in  the  pro- 
duction area  adversely  affects  it.  It 
will  promote  orderly  marketing  and 
benefit  consumers  by  making  addition- 
al lettuce  available. 

EFFECTIVE  DATE:  January  7,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  Acting  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Telephone: 
(202) 447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  114  and 
Order  No.  971  regulate  the  handling  of 
lettuce  grown  in  the  Lower  Rio 
Grande  Valley  in  South  Texas.  This 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

The  amendment  is  based  upon  rec- 
ommendations made  January  4  by  the 
South  Texas  Lettuce  Committee, 
which  was  established  under  the  order 
and  is  responsible  for  its  local  adminis- 
tration. The  industry  needs  additional 
time  to  salvage  as  much  lettuce  as  pos- 
sible before  it  is  adversely  affected  by 
rainy  and  freezing  weather  in  the  pro- 
duction area.  Therefore  the  committee 
requested  relief  on  January  7  and  14, 


1979.  from  the  Sunday  packaging  pro- 
hibition. 

EMERGENCY  FINDINGS:  It  is 
hereby  found  that  the  amendment 
which  foIl(Jws  will  tend  to  effectuate 
the  declared  policy  of  the  act.  It  is  fur- 
ther found  that  due  to  the  emergency 
it  is  impracticable  and  contrary  to  the 
public  interest  to  provide  60  days  for 
interested  persons  to  file  comments 
and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
amendment  until  30  days  after  publi- 
cation in  the  FEDCRtU.  Register  (5 
U.S.C.  553)  in  that  (1)  this  amendment 
must  become  effective  immediately  if 
producers  and  consumers  are  to  derive 
any  benefits  from  it,  (2)  compliance 
with  this  amendment  wiU  not  require 
any  special  preparation  on  the  part  of 
handlers,  and  (3)  this  amendment  re- 
lieves restrictions  on  the  handling  of 
lettuce  grown  in  the  production  area. 

Regulation,  as  amended.  In  §971.319 
(43  FR  53704,  58355)  the  last  sentence 
in  the  introductory  paragraph  is 
hereby  amended  by  adding  the  follow- 
ing to  it: 

§  971.319    Handling  ref^ulation. 

•  *  *,  except  that  the  prohibition 
against  the  packing  of  lettuce  on  Sun- 
days shall  not  apply  on  January  7  and 
14,  1979. 


(Sees.  1-19.  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674).) 

Effective  date.  Dated  January  5. 
1979.  to  become  effective  January  7, 
1979. 

Note:  This  regulation  has  not  been  deter- 
mined significant  under  Executive  Order 
12044. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

tFR  Doc.  79-890  Filed  1-9-79;  8:45  am] 


[6320-01 -M] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  ER-1090.  Amdt.  No.  14] 
PART  250— OVERSALES 

Disclosure  by  Foreign  Air  Carriers 

Adopted   by   the   Civil    Aeronautics 
Board    at    its   office    in    Washington, 
D.C,  January  4,  1979. 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  Rule. 

SUMMARY:  The  denied  boarding 
compensation  rules  are  amended  to  re- 
lieve foreign  air  carriers  from  having 
to  comply  on  inbound  flights.  If  they 
do  not  comply,  they  are  required  to 
provide  notice  to  that  effect  by  ticket 
counter  signs  and  by  coupons  included 
with  tickets  sold  in  the  U.S. 

DATES:  Effective:  February  5,  1979. 
Adopted:  January  4,  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Joseph  A.  Brooks,  Office  of  the  Gen- 
eral Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  202- 
673-5442. 

SUPPLEMENTARY  INFORMATION: 
Effective  September  13,  1978  (ER- 
1050,  43  FR  24277,  June  5,  1978),  new 
Board  rules  were  implemented  to  mini- 
mize the  involuntary  bumping  of  air- 
line passengers  holding  confirmed  res- 
ervations. These  rules  required  the  air- 
lines to  ask  for  volunteers  before  in- 
volimtarily  bumping  anyone  from  an 
oversold  flight,  established  substan- 
tially greater  compensation  for  those 
bumped,  encouraged  carriers  to  ex- 
periment with  other  reservation  and 
boarding  practices  to  reduce  involun- 
tary bumping,  and  expanded  the 
public  disclosure  of  boarding  priorities 
and  passenger  rights. 

These  rules  applied  to  all  certificat- 
ed and  foreign  permit  carriers  for  all 
scheduled  flights  originating  or  termi- 
nating in  the  United  States  on  which 
passengers  had  confirmed  reserved 
space  verified  in  the  United  States. 
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On  September  1,  1978.  in  response  to 
objections  by  foreign  carriers  and  gov- 
ernments,   the    Board    waived    these 
rules  as  they  applied  to  flights  from  a 
foreign  point  to  a  point  in  the  United 
States,    provided    carriers    using    the 
waiver  continued  to  follow  the  over- 
sales   regulations    effective    prior    to 
amendment  by  ER-1050.  for  a  period 
of  30  days  (Order  78-9-6).  One  week 
later,  the  Board  issued  Notice  of  F>ro- 
posed   Rulemaking  EDR-363   (43   FR 
39806,  September  7.  1978).  proposing 
to  require  any  carrier  in  foreign  air 
transportation  that  does  not  comply 
with  U.S.  oversales  rules  to  include  in 
any  advertisements  or  tickets  sold  in 
the  United  States  a  notice  that  they 
are  not  conforming  to  U.S  Govem- 
'  ment  rules  for  consumer  protection  on 
oversold  flights.  This  rule  was  made 
final  by  ER-1078  (43  FR  50164.  Octo- 
ber 27.  1978).  By  Order  78-11-31  (43 
FR  53208.  November  15,  1978)  and  by 
ER-1084  (43  FR  57243,  December  7, 
1978).  the  effective  date  of  the  disclo- 
sure requirement  was  postponed  until 
January  18.  1979,  at  the  request  of  sev- 
eral foreign  carriers  (Air  Canada,  Ca- 
nadian Pacific.  Lufthansa,  Swiss  Air. 
and  Swiss  Air  Transport)  that  have 
filed  a  petition  for  review  in  the  U.S. 
.Court  of  Appeals  for  the  District  of 
Columbia  (Air  Canada,  et  al  v.  C.A.B.. 
CADC    Case    Nos.    78-2073,    78-2143). 
Until  the  present  amendment  becomes 
effective,  the  status  of  the  oversales 
rule    is    that    all    carriers    must   still 
comply  with  the  new  denied  boarding 
compensation  rules  effective  on  Sep- 
tember 3,  1978  (ER-1050)  for  flights 
originating  in  the  United  States  and 
on  October  3,  1978,  for  flights  termi- 
nating in  the  United  States,  on  which 
passengers    had    confirmed    reserved 
space. 

This  amendment  is  prospective  in 
nature.  Cases  arising  against  a  foreign 
air  carrier  under  previous  or  current 
Part  250  regulations  are  not  affected 
by  the  changes  of  this  amendment. 

During  the  review  of  ER-1078,  the 
Board  has  received  a  comment  from 
the  Department  of  State,  and  has  re- 
ceived Diplomatic  Notes  from  the  gov- 
ernments of  Canada,  the  Federal  Re- 
public of  Germany,  the  United  King- 
dom, and  Belgium.  The  Department  of 
State  stated  that  the  rule  as  adopted 
by  ER-1078  is  arguably  an  unneces- 
sary and  unfair  burden,  and  is  the  sub- 
ject of  reasonable  concern  by  foreign 
governments. 

The  Department  suggested  that  if 
some  type  of  notice  is  required  to  warn 
consumers  that  an  airline  does  not 
comply  with  the  oversales  rules,  it 
should  be  limited  to  printed  advertis- 
ing and  the  language  of  the  notice 
could  be  toned  down.  It  suggested  that 
the  Board  use  the  language  proposed 
by  the  Federal  Republic  of  Germany, 
to  the  effect  that  the  carrier  does  con- 


form to  Board  rules  on  flights  depart- 
ing from  the  United  States,  but  that 
on  other  flights  different  rules  may 
apply.  The  Government  of  Belgium 
made  similar  arguments  that  the 
Board's  notice  is  contrary  to  interna- 
tional sovereignty,  and  that  the  word- 
ing is  inaccurate  and  misleading.  The 
United  Kingdom  and  Canada  joined 
with  Germany  and  Belgium  in  oppos- 
ing the  application  of  the  Board's 
rules  to  inbound  flights  by  foreign  car- 
riers. 

David  B.  Ortman.  who  represents 
Pacific  Western  Airlines,  renewed  the 
suggestion  made  in  Docket  33031  (Ha- 
waiian Airlines  Petition  for  Amend- 
ment of  the  Overbooking  Rules)  that 
a  waiver  provision  be  included  in  the 
Board's  oversales  rules  to  allow  differ- 
ent methods  on  different  routes  to  ac- 
complish the  Board's  goal  of  reducing 
overbooking.  For  the  resisons  stated  in 
Order  78-12-81,  dated  December  12. 
1978,  denying  Hawaiian's  petition,  the 
Board  is  denying  the  suggestion  here. 
In  ER-1050.  the  Board  further  ex- 
plained its  reasons  for  implementing 
one  uniform  rule,  rather  than  permit- 
ting many  different  methods  to  be 
used  for  determining  denied  boarding 
compensation.  The  Board  stated  that 
the  rate  of  oversales  has  showTi  no 
signs  of  substantial  amelioration  in 
the  last  several  years,  nor  have  carri- 
ers taken  any  sustained  initiative  to  al- 
leviate the  arbitrary  and  deceptive  as- 
pects of  then-existing  bumping  proce- 
dures. Under  these  circumstances,  uni- 
form regulatory  action  was  imperative. 
These  reasons  remain  valid  today. 

The  issues  before  the  Board  are 
those  that  have  remained  throughout 
the  Board's  development  of  its  over- 
booking rules  for  the  past  4  years: 
whether  consumer  protection  in  the 
event  of  passenger  overbooking  should 
extend  to  passengers  on  inbound 
flights  by  foreign  carriers  for  reserva- 
tions made  in  the  United  States  and, 
while  the  Board's  jurisdiction  under 
section  402(e)  of  the  Act  authorizes 
the  Board  to  attach  to  foreign  air  car- 
rier permits  "such  reasonable  terms, 
conditions,  or  limitations  as.  in  its 
judgment,  the  public  interest  may  re- 
quire." whether  in  the  Interest  of  in- 
ternational comity  the  Board  should 
develop  an  approach  other  than  over- 
booking rules  for  foreign  carriers  on 
their  inbound  flights. 

In  general,  in  answer  to  these  issues. 
United  States  citizens,  like  other  na- 
tionals traveling  abroad,  expect  to  be 
governed  by  the  laws  of  the  foreign 
country  in  which  they  are  present. 
This  expectation,  however,  does  not 
appear  to  hold  true  with  respect  to  the 
Board's  denied  boarding  niles.  as  Indi- 
cated by  the  hundreds  of  complaints 
received  by  the  Board  from  bumped 
passengers.  These  passengers  general- 
ly assume  that  they  will  be  covered  by 


the  Board's  rules  If  their  reservations 
were  confirmed  by  the  carrier  before 
they  ever  left  the  United  States.  In 
fiscal  year  1977.  an  estimated  15,000 
passengers  were  denied  boarding  on 
inbound  flights  on  foreign  carriers 
(based  upon  comparison  to  oversale 
data  of  U.S.  carriers  and  to  the  inci- 
dence of  bumping  complaints  involv- 
ing foreign  carriers).  Passengers 
buying  tickets  and  confirming  reserva- 
tions in  this  country  deserve  either  to 
be  covered  by  the  Board's  denied 
boarding  rules  or  to  be  put  on  notice 
that  their  expectation  of  protection  is 
unrealistic. 

With  respect  to  jurisdictional  con- 
cerns, in  the  last  four  years  the  Board 
has  stated  in  three  issuances  that  U.S. 
Government  jurisdiction  over  rules  for 
consumer  protection  in  the  case  of 
oversales  extended  to  inbound  flights 
by  foreign  carriers  when  the  reserva- 
tions are  confirmed  in  the  United 
States  (ER-880,  39  FR  38087,  October 
29.  1974;  ER-1050;  ER-1078).  Such  reg- 
ulations are  tlesigned  to  protect  U.S. 
consumers  from  unfair  practices  oc- 
curring in  connection  with  an  activity 
that  takes  place  within  the  United 
States,  namely,  the  issuing  of  con- 
firmed reservations  to  airline  pa.ssen- 
gers.  This  is  a  concern  of  each  sover- 
eign State,  and  within  the  inherent 
power  of  its  sovereignty  to  regulate.  In 
general,  foreign  sellers  wishing  to  do 
business  in  the  market  of  another 
country  must  conform  to  the  domestic 
laws  of  that  country.  The  Board's 
oversales  rules  are  intended  to  protect 
passengers  from  unfair  practices,  and 
are  therefore  certainly  within  this 
power.  We  thus  reject  any  notion  that 
the  Board  lacks  power  to  impose  its 
existing  oversales  regulations  on  for- 
eign carriers. 

Several  foreign  governments,  howev- 
er, have  asked  the  U.S.  Government  to 
allow  foreign  carriers  to  follow  only 
one  set  of  rules,  that  of  the  country 
where  the  flight  originates.  They 
argue  that  his  would  eliminate  the 
problem  of  carriers  being  subjected  to 
different  and  conflicting  rules,  and 
would  avoid  the  problem  of  the  extra- 
territorial effect  of  the  Board's  rules. 
In  view  of  the  strong  objections  raised 
by  these  governments,  and  in  the  in- 
terest of  maintaining  good  reciprocal 
relations  within  the  international  com- 
munity, the  Board  has  decided  that 
foreign  carriers  operating  inbound 
flights  to  the  United  States  may 
follow  the  oversales  rules  of  the  coun- 
try where  the  flight  originates  instead 
of  those  of  the  Board.  Those  foreign 
carriers  wishing  to  continue  to  follow 
the  Board's  rules  may  do  so.  Those 
carriers  not  voluntarily  following  the 
Board's  rules  with  respect  to  tickets 
sold  and  reservations  confirmed  in  the 
U.S.  must  inform  the  passenger  of 
their  inapplicability  by  notices  at  each 


ticket  counter  and  in  each  ticket  that 
such  is  the  case.  In  further  response  to 
the  comments  of  the  Department  of 
State  and  several  foreign  govern- 
ments, the  wording  of  the  notice  is 
changed  to  state  that  the  carrier  does 
not  offer  the  consumer  protections  on 
inbound  flights  to  the  United  States. 
This  amendment  to  our  rules  should 
not  be  interpreted  as  agreement  that 
the  Board's  jurisdiction  does  not 
extend  to  cover  the  sales  and  services 
of  foreign  carriers  doing  business  in 
the  United  States.  It  is  done  in  recog- 
nition that  international  comity 
among  nations  requires  some  latitude 
in  the  measures  used  to  achieve  our 
goal  of  giving  consumers  the  best  in- 
formation, and  passengers  the  best 
protection  possible  under  the  circum- 
stances. 

Although  the  Board  had  originally 
adopted  a  disclosure  rule  that  would 
have  required  a  statement  to  be  put  in 
all  advertising  in  the  United  States, 
and  although  this  type  of  disclosure 
may  be  the  most  effective  means  of 
notifying  a  potential  passenger  of  his 
choices,  upon  review  it  is  the  Board's 
opinion  that  such  a  requirement  is  not 
needed  at  this  time.  The  ticket 
counter  display  notice,  and  the  notice 
included  with  the  ticket,  should  give 
the  consumer  sufficient  notice  before 
picking  up  his  verified  ticket.  If,  how- 
ever, the  Board  finds  in  the  future 
that  these  notices  are  not  effective,  it 
will  take  whatever  measures  are 
needed  to  ensure  that  consumers  pur- 
chasing tickets  in  the  United  States 
for  air  transportation  are  not  misled 
and  are  treated  fairly. 

The  amendments  to  the  Board's 
oversales  rules  include  a  change  in  the 
applicability  section  to  make  clear 
that  Part  250.  other  than  §§250.10. 
250.11.  and  250.12.  do  not  apply  on  a 
mandatory  basis  for  inbound  flights  to 
the  United  States  by  foreign  air  carri- 
ers. 

As  the  Board  stated  in  ER-1078.  it  4s 
important  to  have  this  notice  distrib- 
uted as  soon  as  practical  to  avoid  the 
possibility  of  consumers  relying  on 
carrier  observance  of  Board  regula- 
tions established  for  their  protection. 
The  requirements  adopted  in  this 
amendment  to  our  rules  have  been  the 
subject  of  a  notice  of  proposed  rule- 
making (EDR-363)  in  September,  and 
a  final  rule  adopted  in  October  (ER- 
1078).  The  amendment  in  fact  is  re- 
lieving a  restriction  in  removing  the 
advertising  requirement  adopted  in 
e:R-1078  and  substituting  a  lesser  re- 
quirement in  its  place.  We  find,  there- 
fore, that  further  notice  and  comment 
are  unnecessary  and  not  in  the  public 
interest.' 


'Because  ER-1078  is  under  review  in  the 
court  of  appeals,  our  action  is  taken  subject 
to  any  approval  deemed  necessary  by  the 
court. 


ScHAFFER.  Member.  Dissenting 

One  of  the  most  important,  well-re- 
ceived and  highly  publicized  of  the 
Board's  recent  consumer  initiatives 
was  the  adoption  of  the  expanded 
denied  boarding  rules.  The  changes 
adopted  by  the  Board  today  signal  a 
retreat  from  that  commitment  to  pro- 
tect airline  passengers  from  involun- 
tary bumping  due  to  overbooking  and 
to  provide  the  public  with  actual 
notice  of  the  protections  and  remedies 
available. 

It  is  unnecessary  to  restate  the  need 
for  our  denied  boarding  rules.  The 
problems  encountered  by  passengers 
involuntarily  denied  boarding  both  on 
domestic  and  International  flights  and 
the  inadequacy  of  previous  notice  re- 
quirements have  been  well  document- 
ed in  a  series  of  rulemaking  proposals 
and  amendments  going  back  more 
than  ten  years. 

No  one  can  deny  that  a  consumer 
problem  of  major  import  exists;  we 
have  recently  characterized  the  bump- 
ing of  passengers  as  a  "•  •  *  persistent 
and  serious  problem  for  a  growing 
number  of  airline  travelers  •  •  *." 
(ER-1050.  May  30,  1978,  at  1)  and  only 
last  Mp.y  adopted  expanded  rules  to 
minimize  the  number  of  passengers  in- 
voluntarily denied  boarding,  increase 
the  compensation  to  those  involuntari- 
ly bumped,  and  give  greater  public 
notice  of  boarding  procedures  used  by 
carriers  in  the  event  of  overbooking. 

In  addition,  we  took  the  opportunity 
to  note  that  the  problem  of  bumping 
is  not  limited  to  domestic  flights.  In 
our  May  rule  we  pointed  out  that 
"•  *  *  the  rate  of  oversales  in  interna- 
tional operations  is  in  fact  higher  than 
that  for  domestic  flights  *  •  •"  and 
that  "•  •  •  more  recent  data  show  a 
significant  increase  in  bumping  from 
international  flights  in  both  absolute 
and  relative  terms."  (Id.  at  13.) 

By  its  action  today,  the  Board  has 
reversed  its  decision  to  extend  the 
rules  to  passengers  on  Inbound  flights 
by  foreign  carriers.  I  disagree  with  the 
majority.  I  have  not  been  persuaded 
by  the  arguments  of  some  foreign  car- 
riers that  our  new  regulations,  coupled 
with  a  requirement  that  notice  of  non- 
compliance be  contained  in  advertis- 
ing, are  too  heavy-handed.  I  believe 
the  rules  are  needed  and  the  advertis- 
ing notice  essential.  There  is  ample 
precedent  for  the  continued  applica- 
tion of  the  Board's  rules  to  the  in- 
bound flights  of  foreign  carriers  and 
the  Board  has  heard  and  rejected  the 
very  same  arguments  made  here  by 
the  foreign  airlines  on  at  least  three 
prior  occasions.  No  new  or  persuasive 
legal  or  pohcy  argument  has  been  ad- 
vanced at  this  late  date  to  warrant  a 
change. 

However,  I  reluctantly  would  be  pre- 
pared to  agree  to  the  change  in  the 
scope  of  the  denied  boarding  rules  if 


the  requirement  that  the  notice  be  in- 
cluded in  the  carrier's  advertising  was 
not  eliminated.  The  advertising  disclo- 
sure rule  originally  proposed  gave  the 
consumer  adequate  notice  of  the  con- 
ditions of  sale.  I  do  not  believe  that  a 
ticket  counter  sign  and  ticket  insert 
really  will  put  passengers  on  notice 
that  their  expectation  of  protection  is 
unrealistic.  Many  people  book  through 
travel  agents  or  by  telephone  and.  of- 
tentimes, avoid  ticket  counters  entire- 
ly. Travel  plans  generally  are  make 
well  In  advance  of  the  trip  and  by  the 
time  the  passenger  actually  receives 
the  ticket,  it  may  well  be  too  late,  in- 
convenient or  impossible  to  change 
one's  plans  particularly  if  the  traveler 
is  utilizing  a  discount  or  advance  pur- 
chase fare. 

We  should  also  be  careful  to  distin- 
guish between  constructive  and  actual 
notice.  Few  travelers  read  the  exten- 
sive assortment  of  ticket  notices,  dis- 
claimers and  the  like,  and  I  do  not  be- 
lieve that  the  notice  proposed  here  ac- 
tually would  alert  an  air  traveler  to 
the  fact  that  he  or  she  will  not  be  pro- 
tected by  the  Board's  denied  boarding 
rules  on  the  return  portion  of  the  trip. 
The  notice  as  drafted  actually  ob- 
scures the  meaning  of  the  warning  be- 
cause it  is  less  explicit  than  that  pro- 
posed originally  and  the  notice  holds 
open  the  possibility  that  the  traveler 
may  be  protected  by  oversale  rules  in 
the  country  where  the  flight  origi- 
nates. In  fact,  few.  if  any  other  coun- 
tries have  such  rules  or  offer  any  con- 
sumer protections. 

Under  these  circumstances,  I  would 
adopt  the  rules  as  originally  finalized 
in  September. 

Gloria  Schaffer. 

Accordingly,  the  Board  amends  Part 
250  of  the  Economic  Regulations  (14 
CFR  Part  250)  as  follows: 

1.  The  Table  of  Contents  is  revised 
by  changing  the  title  of  §250.12  to 
read: 

9»fe 


250.12  Disclosure  by  foreign  air  carriers  on 
inbound  flights. 

2.  Section  250.2  is  amended  by  desig- 
nating the  first  paragraph  as  (a)  and 
by  adding  a  new  paragraph  (b)  to  read: 

§  250.2    Applicability. 

(a)  •  •  • 

(b)  The  requirements  of  this  part, 
other  than  §§250.10.  250.11.  and 
250.12,  do  not  apply  on. a  mandatory 
basis  to  flights  from  a  foreign  country 
to  the  United  States  by  foreign  air  car- 
riers. For  these  flights,  only  §§  250.10, 
250.11  and  250.12  are  mandatory. 

3.  Section  250.12  is  amended  to  read: 
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§  250.12    Disclosure  by  forei^  air  carriers 
on  inbound  flighta. 

(a)  Any  foreign  air  carrier  engaged 
in  foreign  air  transportation  that  does 
not  have  on  file  with  the  Board  tariffs 
conforming  with  §§  250.3  and  250.4  of 
this  part  for  inbound  traffic  to  the 
United  States  shall  include  the  follow- 
ing statement  at  the  end  of  the  notices 
required  by  paragraphs  (a)  and  (b)  of 
§250.11: 

[Name  of  carrieri  does  not  offer  these 
consumer  protections  on  inbound  flights  to 
the  United  States. 

(b)  The  statement  required  by  this 
section  shall  be  printed  in  type  at  least 
2  points  larger  than  that  of  the  no- 
tices required  by  section  250.11.  and  in 
ink  contrasting  with  both  the  stock 
and  the  section  250.11  notice. 

(c)  It  shall  be  the  responsibility  of 
each  such  carrier  to  ensure  that  travel 
agents  authorized  to  sell  air  transpor- 
tation for  that  carrier  comply  with 
this  section. 

(Sees.  204.  402.  404.  and  411  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743,  757.  760.  and  769:  (49  U.S.C.  1324,  1372, 
1374,  1381.)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 
[PR  Doc.  79-907  Piled  1-9-79;  8:45  am] 

[6355-01 -M] 

Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1630— STANDARD  FOR  THE 
SURFACE  FLAMMABILITY  OF  CAR- 
PETS AND  RUGS  (FF  1-70) 

Standard  for  the  Surface  Flammabil- 
ity  of  Carpets  and  Rugs;  Statement 
of  Enforcement  Policy 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Statement  of  Commission 
policy. 

SUMMARY:  On  July  11,  1978  the 
Consumer  Product  Safety  Commission 
announced  that  it  has  the  authority 
under  the  flammable  Fabrics  Act  to 
order  the  recall  of  carpets  and  rugs 
that  do  not  comply  with  the  Standard 
for  the  Surface  Flammability  of  Car- 
pets and  Rugs,  including  installed 
carpet.  The  Commission  indicated  that 
that  authority  would  be  exercised  pro- 
spectively. The  staff  of  the  Commis- 
sion will  only  seek  recall  of  noncom- 
plying  carpet  in  the  possession  of  ulti- 
mate consumers  where  the  carpet  was 
domestically  manufactured  or  import- 
ed after  July  11,  1978.  The  Commis- 


sion is  publishing  this  notice  to  inform 
the  public  of  its  enforcement  oolicy. 

EFFECTIVE  DATE:  Policy  now  in 
effect. 

ADDRESS:  All  documents  referred  to 
in  this  notice  may  be  seen  in.  and  are 
available  from,  the  Office  of  the  Sec- 
retary, Third  Floor.  1111  18th  Street 
N.W..  Washington.  D.C.  20207. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Earl  Gershenow.  Attorney.  Director- 
ate for  Compliance  and  Enforce- 
ment. Consumer  Product  Safety 
Commission,  Washington,  D.C. 
20207.  301/492-6629. 

SUPPLEMENTARY  INFORMATION: 
Since  assuming  responsibility  for  en- 
forcement of  The  Flammable  Fabrics 
Act  (FFA)  as  amended  (15  U.S.C.  1191- 
1204)  in  May.  1973.  the  Consumer 
Product  safety  Commission  has  stated 
that  the  FFA  authorizes  the  Commis- 
sion to  order  the  recall  of  any  product 
which  fails  to  comply  with  any  stand- 
ard issued  under  that  Act  (from  all 
levels  of  distribution).  This  includes 
iproducts  in  the  hands  of  ultimate  con- 
jsumers.  In  the  Matter  of  Norlhwick 
\Mms.  Inc.  et  al..  CPSC  Docket  No.  76- 
6.  April  21.  1978.  The  Conunission 
stated: 

'To  hold  that  this  Commission  lacks  au- 
thority to  order  recall  under  the  FFA, 
would  stultify  the  Congressional  purpose 
embodied  in  the  Flammable  Fabrics  Act 
....  and  would  severely  limit  the  Commis- 
sion's ability  to  protect  the  public  from  the 
risks  associated  with  flammable  fabrics."  (p. 
12). 

On  three  occasions  the  Commission 
has  stated  that  the  FTA  authorizes 
the  Commission  to  order  a  manufac- 
turer to  recall  carpets  and  rugs  which 
fail  to  comply  with  the  Standard  for 
the  Surface  Flammability  of  Carpets 
and  Rugs  (16  CFR  Part  1630,  Subpart 
A),  which  are  in  the  possession  of  dis- 
tributors and  retailers,  and  those  in 
the  possession  of  the  ultimate  pur- 
chaser, that  is.  installed  carpet.  See  In 
the  Matter  of  Northwick  Mills,  Inc..  et 
al.,  supra;  In  the  Matter  of  Westland 
Carpet  Mills.  Inc..  et  al..  CPSC  Docket 
No.  75-21.  July  11.  1978.  and  In  the 
Matter  of  Barrett  Carpet  Mills.  Inc.,  et 
al.,  CPSC  Docket  No.  75-5.  July  11. 
1978. 

However,  the  Commission  has  stated 
in  the  Barrett  case  that  it  would  not 
invoke  the  authority  to  order  the 
recall  of  noncomplying  carpets  and 
rugs  in  the  possession  of  ultimate  pur- 
chasers in  certain  cases.  In  that  deci- 
sion, the  Commission  stated: 

[Tlo  avoid  unfairness  and  to  eliminate 
any  uncertainty  that  may  exist  among  those 
subject  to  the  Carpet  Standard  that  the 
Commission  has  authority  to  order  a  recall 
of  installed  carpet  and  that  it  may  exercise 
that  authority  where  the  facts,  including 


the  number  and  pattern  of  pill  test  failures, 
indicate  that  such  action  is  necessary  and 
appropriate,  the  Commission  has  decided  to 
exercise  the  authority  to  recall  installed 
carpet  prospectively  ....  [Emphasis  addedl 
(pp.  11-12). 

In  other  words,  although  the  Com- 
mission h;  s  the  legal  authority  to 
order  reca  i  of  any  carpet  which  fails 
to  compl:  with  the  Standard,  includ- 
ing noncomplying  carpet  in  the  posses- 
sion of  ultimate  purchasers,  the  Com- 
mission has  stated  that  its  will  assert 
it  authority  under  the  FFA  to  order 
recall  from  ultimate  purchasers  only 
in  cases  involving  noncomplying  car- 
pets and  rugs  which  were  shipped  for 
distribution  in  commerce  by  domestic 
manufacturers,  or  which  were  import- 
ed into  the  United  States,  after  July 
11.  1978.  the  date  of  the  Barrett  deci- 
sion. 

In  the  Barrett  Case,  the  Commission 
also  stated  that,  in  addition  to  the  au- 
thority to  recall  contained  in  the  FFA, 
sections  15  and  30  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2051  et 
seq.)  empower  the  Commission  to 
order  a  manufacturer  of  any  consumer 
product  to  repurchase,  repair,  or  re- 
place ahy  such  product  in  the  hands  of 
the  consumer  which  presents  a  "sub- 
stantial product  hazard." 

Thus,  while  restricting  the  applica- 
tion of  its  authority  under  the  FFA  to 
order  recall  of  noncomplying  carpets 
and  rugs  in  the  possession  of  ultimate 
purchasers  to  those  instances  involv- 
ing noncomplying  carpets  and  rugs 
shipped  by  domestic  manufacturers  or 
imported  into  the  United  States  after 
July  11,  1978.  the  Commission  also 
stated  in  the  Barrett  decision  that  if 
noncomplying  carpets  and  rugs 
shipped  by  domestic  manufacturers,  or 
imported  into  the  United  Statfes  on  or 
before  July  11,  1978.  present  a  'sub- 
stantial product  hazard"  within  the 
meaning  of  section  15  of  the  Consum- 
er Product  Safety  Act.  the  Commis- 
sion could  invoke  the  authority  of  the 
Consumer  Product  Safety  Act  to  order 
repurchase,  repair,  or  replacement  of 
such  carpets  and  rugs,  including  car- 
pets and  rugs  in  the  possession  of  ulti- 
mate purchasers. 

The  Commission  believes  that  the 
enforcement  policy  expressed  in  the 
Northwick,  Westland,  and  Barrett  de- 
cisions has  significance  for  all  manu- 
facturers, distributors,  retailers,  and 
consumers  of  carpet  subject  to  the 
Standard  for  the  Surface  Flammabil- 
ity of  Carpets  and  Rugs.  To  articulate 
this  policy  as  clearly  as  possible,  and 
to  make  that  policy  as  widely  known 
as  possible,  the  Commission  has  decid- 
ed to  publish  the  statement  of  policy 
set  forth  below.  Because  this  is  a  state- 
ment of  policy,  notice  of  proposed 
rulemaking,  opportunity  for  public 
comment,  and  a  delayed  effective  date 
are  not  required  by  the  Administrative 


Procedure  Act  (5  U.S.C.  553(b)), 
Therefore,  the  Commission  hereby 
amends  Title  16,  Chapter  II,  Sub- 
chapter D.  Part  1630,  by  adding  a  new 
Subpart  D.  as  follows: 

Subpart  D — Interpretations  and 
Policies 

S  1630.81     Policy  on  recall  of  noncomply- 
ing carpets  and  rugs. 

(a)  Purpose.  The  purpose  of  this  sec- 
tion is  to  state  the  policy  of  the  Com- 
mission concerning  recall  of  carpets 
and  rugs  which  are  subject  to  and  fail 
to  comply  with  the  Standard  for  the 
Surface  Flammability  of  Carpets  and 
Rugs  (FF  1-70)  (16  CFR  Part  1630, 
Subpart  A).  In  this  policy  statement, 
the  Commission  reaffirms  that  provi- 
sions of  the  Flammable  Fabrics  Act 
(FFA)  authorize  recall  of  any  product 
which  fails  to  comply  with  an  applica- 
ble flammability  standard  issued 
under  that  Act.  Additionally,  this 
policy  statement  announces  general 
principles  which  will  be  followed  by 
the  Commission  in  exercising  the  au- 
thority contained  in  the  FFA  to  re- 
quire recall  of  carpets  and  rugs  from 
various  levels  of  distribution,  including 
carpets  and  rugs  in  the  possession  of 
the  ultimate  consumer. 

(b)  Recall  from  distributors  and  re- 
tailers. The  Commission  will  exercise 
•the  authority  contained  in  the  FFA  to 
order  recall  of  carpets  and  rugs  which 
fail  to  comply  with  the  Standard  for 
the  Surface  Flammability  for  Carpets 
and  Rugs  and  which  are  in  the  posses- 
sion of  any  distributor,  retailer,  or 
other  person  or  firm  in  the  chain  of 
distribution,  where  the  facts,  including 
the  number  and  pattern  of  test  fail- 
ures, indicate  that  such  action  is  nec- 
essary and  appropriate. 

(c)  Recall  from  consumers.  (1)  In 
cases  involving  carpets  and  rugs  dis- 
tributed in  commerce  by  a  domestic 
manufacturer,  or  imported  into  the 
United  States,  after  July  11,  1978,  the 
Commission  will  exercise  the  authori- 
ty contained  in  the  FFA  to  order  recall 
of  carpets  and  rugs  which  fall  to 
comply  with  the  Standard  for  the  Sur- 
face Flammability  of  Carpets  and 
Rugs  and  which  are  in  the  possession 
of  ultimate  purchasers,  including  in- 
stalled carpet,  where  the  facts,  includ- 
ing the  number  smd  pattern  of  test 
failures,  indicate  that  such  action  is 
necessary  and  appropriate. 

(2)  The  Commission  may  exercise 
the  authority  of  section  15  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C. 
2064)  to  order  the  repair,  replacement. 
or  repurchase  of  any  carpets  or  rugs  in 
the  possession  of  ultimate  purchasers, 
including  installed  carpet,  if  such  car- 
pets and  rugs  present  a  "substantial 
product  hazard"  as  that  term  is  used 
in  the  Consumer  Product  Safety  Act 
in  any  case  involving  carpets  or  rugs 


which  were  distributed  in  commerce 
by  a  domestic  manufacturer  or  import- 
ed into  the  United  States,  on  or  before 
July  11, 1978.  or  any  time  thereafter. 

Authority:  Sec.  5,  15  U.S.C.  1194,  67  Stat. 
112,  June  30,  1953;  Sec.  5,  15  U.S.C.  45(b),  38 
Stat.  719,  Sept.  26,  1914;  Sec.  15,  15  U.S.C. 
2064,  86  Stat.  1221,  Oct.  27,  1972, 

Dated:  January  2,  1979. 

Sadye  E.  DtJNN, 
Secretary,  Consumer 
Product  Safety  Commission. 
IFR  Doc.  79-824  PUed  1-9-79;  8:45  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  11— DRUG  ENFORCEMENT 
ADMINISTRATION,  DEPARTMENT 
OF  JUSTICE 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Placement  of  Pentazocine  into 
Schedule  IV 

AGENCY:  Drug  Enforcement  Admin- 
istration. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  requires  that 
the  manufacture,  distribution,  dis- 
pensing, importation  and  exportation 
of  pentazocine  and  its  salts  be  subject 
to  the  controls  provided  by  the  Con- 
trolled Substances  Act  and  regulations 
of  the  Drug  Enforcement  Administra- 
tion, for  substances  in  Schedule  IV. 

This  rule  is  issued  as  a  result  of  the 
Drug  Enforcement  Administration's 
request  that  the  Assistant  Secretary 
for  Health,  Department  of  Health. 
Education  and  Welfare,  provide  DEA 
with  a  scientific  and  medical  evalua- 
tion of  pentazocine  regarding  its  place- 
ment into  Schedule  IV  of  the  Act,  the 
Assistant  Secretary's  transmittal  of 
the  requested  recommendation  and 
evaluation,  publication  of  a  Notice  of 
Proposed  Rulemaking  to  place  penta- 
zocine into  Schedule  IV  in  the  Federal 
Register  (43  FR  40884,  Sept.  13,  1978), 
and  receipt  and  re\iew  by  DEA  of 
comments  submitted  in  response  to 
the  published  Notice. 

DATE:  Effective  date  of  schedule  IV 
control:  February  9,  1979,  except  as 
otherwise  provided  in  Supplementary 
Information  section  of  this  order. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Howard  McClain,  Jr.,  Chief.  Regula- 
tory Control  Division,  Office  of 
Compliance  and  Regulatory  Affairs, 
Drug  Enforcement  Administration, 
telephone  202-633-1366. 


SUPPLEMENTARY  INFORMATION: 
A  notice  was  published  in  the  Federal 
Register  on  September  13,  1978  (43 
FR  40884)  proposing  that  the  drug 
pentazocine,  and  its  salts,  be  placed 
into  Schedule  IV  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (21  U.S.C.  801-966), 
and  that  Title  21,  Code  of  Federal 
Regulations  (CFR)  Section  1308.14 
[Schedule  IV]  be  amended  according- 
ly. 

All  interested  persons  were  given 
until  October  13,  1978,  to  submit  their 
comments  or  objections  in  writing  re- 
garding this  proposal. 

In  response  to  the  notice,  nine  com- 
ments were  received  by  DEA.  Of  these, 
five  were  in  support  of  DEA's  proposal 
to  place  pentazocine  in  Schedule  IV; 
two,  submitted  by  the  South  Carolina 
Bureau  of  Drug  Control,  and  by  the 
Assistant  Director  of  Pharmacy  for 
the  Methodist  Hospital,  Memphis, 
Tennessee,  advocated  pentazocine  for 
Schedule  II;  one,  by  Crouse  Irving  Me- 
morial Hospital,  Syracuse,  New  York, 
was  informational  and  advisory;  and 
one,  by  Sterling  Drug  Inc.,  manufac- 
turer of  Talwin  brand  of  pentazocine, 
set  forth  comments,  objections  and 
two  requests  for  hearings  concerning 
Talwin  Compound,  which  is  pentazo- 
cine combined  with  aspirin,  and  butor- 
phanol,  a  drug  newly  marketed  as  an 
analgesic  and  currently  not  a  con- 
trolled substance. 

All  the  comments  thus  submitted 
were  reviewed  and  considered  by  the 
Drug  Enforcement  Administration, 
and  especially  noted  are  the  com- 
ments, data  and  materials  provided  by 
the  Rhode  Island  Department  of 
Health,  Crouse  Ir\'ing  Memorial  Hos- 
pital, the  State  of  Wisconsin  Con- 
trolled Substances  Board,  and  the 
South  Carolina  Bureau  of  Drug  Con- 
trol; these  submissions  were  especially 
helpful  in  providing  profiles  of  penta- 
zocine abuse  cases  and  a  heightened 
perspective  of  patterns  of  pentazocine 
abuse  potential.  Although  this  infor- 
mation and  data  could  well  support 
more  stringent  controls  for  pentazo- 
cine than  are  established  by  this 
Order,  it  all  is  being  retained  by  DEA 
for  use  as  a  basis  for  further  control  of 
pentazocine  if.  in  the  future,  more 
stringent  controls  for  the  drug  are 
warranted.  As  to  the  aforementioned 
letter  filed  with  DEA  by  Sterling  Drug 
Inc.,  it  has  been  reviewed  by  the  Ad- 
ministrator, who  has  determined  that 
it  fails  to  present  reasonable  grounds 
for  the  proposed  rulemaking  concern- 
ing pentazocine  not  to  be  finalized. 
Sterling  Drug  Inc.  has  been  notified  of 
this  action  by  letter,  dated  December 
22.  1978. 

Additionally,  South  Carolina,  in 
commenting  on  the  DEA  proposal,  ob- 
jected to  that  proposal  and  disputed 
the  Schedule  IV  findings  regarding  po- 
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tential  for  abuse  and  dependence  by 
the  Administrator  as  set  forth  therein. 
South  Carolina  provided  additional  in- 
formation which  it  asserted  would  sup- 
port the  findings  necessary  for  placing 
pentazocine  in  Schedule  II,  and  advo- 
cated that  the  Administrator  issue  a 
proposed  rule  to  that  effect. 

As  noted  above.  DEA  is  retaining  the 
information  submitted  by  South  Caro- 
lina in  this  regard  for  possible  future 
use.  and  has  notified  the  South  Caroli- 
na Bureau  of  Drug  Control  according- 
ly. 

Finally,  of  historical  note,  on  Octo- 
ber 5,  1971.  a  petition  was  filed  with 
the  Bureau  of  Narcotics  and  Danger- 
ous Drug.s,  predecessor  agency  to  DEA. 
to  place  injectable  liquid  pentazocine 
into  Schedule  III  of  the  Act.  The  peti- 
tion was  filed  by  Joseph  L.  Fink,  III. 
then  a  law  student,  and  six  other  per- 
sons. In  respect  of  the  petition,  a 
notice  was  published  in  the  Federal 
Register  on  November  10,  1971.  which 
advised  that  their  petition  had  been 
accepted  for  filing  and  BNDD  would 
conduct  a  review  thereof  to  determine 
if  the  requested  rulemaking  proceed- 
ings should  be  initiated. 

In  view  of  the  August  30,  1978.  rec- 
ommendation and  evaluation  received 
from  the  Assistant  Secretary  for 
Health  concerning  pentazocine,  and 
the  instant  order  issued  today  in  re- 
spect thereof  listing  pentazocine  in 
Schedule  IV.  the  October  5,  1971.  peti- 
tion is  hereby  denied  pending  receipt 
by  the  Administrator  of  additional  in- 
formation from  petitioners  or  any 
other  interested  person  or  persons 
which  justifies  initiating  proceedings 
to  transfer  the  injectable  liquid  form 
of  pentazocine  from  Schedule  IV  to 
Schedule  III. 

No  further  comments  nor  objections 
were  received,  nor  were  there  any 
other  requests  for  a  hearing,  and  in 
view  thereof,  and  based  upon  the  in- 
vestigations and  review  of  the  Drug 
Enforcement  Administration  and  upon 
the  scientific  and  medical  evaluation 
and  recommendation  of  the  Assistant 
Secretary  for  Health  in  behalf  of  the 
Secretary  of  Health.  Education,  and 
Welfare,  received  pursuant  to  Sections 
201(a)  and  201(b)  of  the  Act  (21  U.S.C. 
811(a)  and  811(b)).  the  Administrator 
of  the  Drug  Enforcement  Administra- 
tion finds  that: 

1.  Based  on  information  now  availa- 
ble, pentazocine  has  a  low  potential 
for  abuse  relative  to  the  drugs  or 
other  substances  currently  listed  in 
Schedule  III. 

2.  Pentazocine  has  a  currently  ac- 
cepted medical  use  in  treatment  in  the 
United  States. 

3.  Abuse  of  pentazocine  may  lead  to 
limited  physical  dependence  or  psy- 
chological dependence  relative  to  the 
drugs  or  other  substances  in  Schedule 
III. 


RULES  AND  REGULATIONS 

Therefore,  under  the  authority 
vested  in  him  by  the  Act  and  regula- 
tions of  the  Department  of  Justice, 
the  Administrator  of  the  Drug  En- 
forcement Administration  hereby 
orders  that  §  1308.14(f)  of  title  21  of 
the  Code  of  Federal  Regulations 
(CFR)  be  amended  to  read: 

§1308.11    Schedule  IV. 


(f)  Other  substances.  Unless  specifi- 
cally excepted  or  unless  listed  in  an- 
other schedule,  any  material,  com- 
pound, mixture  or  preparation  which 
contains  any  quantity  of  the  following 
substances,  including  its  salts: 


(2)  Pentazocine 9709 

Effective  Dates 

1.  Registration.  Any  person  who 
manufactures,  distributes,  dispenses, 
imports  or  exports,  pentazocine,  or 
who  proposes  to  engage  in  such  activi- 
ties, shall  submit  an  application  for 
registration  to  conduct  such  activities 
in  accordance  with  Parts  1301  and 
1311  of  Title  21  of  the  Code  of  Federal 
Regulations  on  or  before  February  9. 
1979. 

2.  Security.  Pentazocine  must  be 
manufactured,  distributed,  and  stored 
in  accordance  with  §§  1301.71, 
1301.72(b)-(d).  1301.73.  1301.74(a)-(f), 
1301.75(b)-(c).  and  1301.76  of  Title  21 
of  the  Code  of  Federal  Regulations  on 
or  before  July  9.  1979.  From  now  until 
the  effective  date  of  this  provision,  it 
is  expected  that  manufacturers  and 
distributors  of  pentazocine  will  initiate 
whatever  preparations  as  may  be  nec- 
essary, including  undertaking  han- 
dling and  engineering  studies  and  con- 
structions programs,  in  order  to  pro- 
vide adequate  security  for  pentazocine 
in  accordance  with  DEA  regulations  so 
that  substantial  compliance  with  this 
provision  can  be  met  by  (180  days 
after  date  of  publication).  In  the  event 
that  this  imposes  special  hardships, 
the  Drug  Enforcement  Administration 
will  entertain  any  justified  requests 
for  extensions  of  time. 

3.  Labeling  and  packaging.  All  labels 
on  commercial  containers  of.  and  all 
labeling  of  pentazocine  packaged  after 
July  9.  1979.  shall  comply  with  the  re- 
quirements of  §  1302.03-1302.05  and 
1302.08  of  Title  21  of  the  Code  of  Fed- 
eral Regulations.  In  the  event  this  ef- 
fective date  imposes  special  hardships 
on  any  manufacturer,  as  defined  in 
Section  102(14)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(14)),  the 
Drug  Enforcement  Administration  will 
entertain  any  justified  requests  for  an 
extension  of  time. 

4.  Inventory.  Every  registrant  re- 
quired to  keep  records  who  possesses 
any  quantity  of  pentazocine  shall  take 


an  inventory  prusuant  to  §1304.11- 
1304.19  of  Title  21  of  the  Code  of  Fed- 
eral Regulations,  of  all  stocks  of  such 
substances  on  hand,  February  9,  1979. 

5.  Records.  All  registrants  required 
to  keep  records  pursuant  to  §  1304.21- 
1304.27  of  Title  21  of  the  Code  of  Fed- 
eral Regulations  shall  maintain  such 
records  on  pentaz<x:ine  commencing 
on  the  date  on  which  the  inventory  of 
such  substances  is  required  to  be 
taken. 

6.  Prescriptions.  All  prescriptions  for 
products  containing  pentazocine  shall 
comply  with  §§  1306.01-1306.06  and 
§§  1306.21-1306.25  of  Title  21  of  the 
Code  of  Federal  Regulations,  begin- 
ning February  9.  1979.  All  prescrip- 
tions for  products  containing  such  sub- 
stances issued  before  February  9,  1979, 
if  authorized  for  refilling,  shall  as  of 
that  date  be  limited  to  five  refills  and 
shall  not  be  refilled  after  August  8. 
1979. 

7.  Importation  and  exportation.  All 
importation  and  exportation  of  penta- 
zocine shall,  on  or  after  February  9. 
1979.  be  required  to  be  in  compliance 
with  Part  1312  of  Title  21  of  the  Code 
of  Federal  Regulations. 

8.  Criminal  liability.  The  Adminis- 
trator, Drug  Enforcement  Administra- 
tion, hereby  orders  that  any  activity 
with  respect  to  pentazocine  not  au- 
thorized by.  or  in  violation  of,  the 
Controlled  Substances  Act  or  the  Con- 
trolled Substances  Import  and  Export 
Act,  conducted  after  February  9.  1979, 
shall  be  unlawful,  except  that  any 
person  who  is  not  now  registered  to 
handle  this  substance  but  who  is  enti- 
tled to  registration  under  such  Acts 
may  continue  to  conduct  normal  busi- 
ness or  professional  practice  with  pen- 
tazocine under  this  authority  between 
the  date  on  which  this  Order  is  pub- 
lished and  the  date  on  which  he  ob- 
tains or  is  denied  registration. 

9.  Other.  In  all  other  respects,  this 
Order  is  effective  February  9.  1979. 

Dated:  January  4.  1979. 

Peter  B.  Bensinger. 
Administrator. 
(FR  Doc.  79-898  Piled  1-9-79;  8:45  am] 
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Title  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 


SUBCHAFTER  G— ENGINEERING  AND  TRAFFIC 
OPERATIONS 

[PHWA  Docket  No.  78-28] 

PART  637— CONSTRUCTION 
INSPECTION  AND  APPROVAL 

Sampling  and  Testing  of  Materials 
and  Construction;  Revision 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  simplifies 
the  existing  policy  and  procedures  on 
construction  inspection  and  approval 
which  provides  for  an  assessment  of 
the  quality  and  quantity  control  of 
materials  and  units  of  work  to  assure 
that  each  project  is  completed  in  rea- 
sonably close  conformity  with  the  ap- 
proved plans  and  specifications. 

DATES:  Effective  date:  January  11. 
1979.  Comments  must  be  received  on 
or  before  April  10,  1979. 

ADDRESS:  Submit  comments,  prefer- 
ably in  triplicate,  to  FHWA  Docket 
No.  78-28.  Federal  Highway  Adminis- 
tration. Room  4205,  HCC-10,  400  Sev- 
enth Street.  SW.,  Washington.  D.C. 
20590.  All  comments  and  suggestions 
received  will  be  available  for  examina- 
tion at  the  above  address  between  7:45 
a.m.  and  4:15  p.m.  ET,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ross  E.  Martinez.  Construction  and 
Maintenance  Division.  Office  of 
Highway  Operations.  202-426-0420; 
or  Virginia  Cherwek,  Office  of  the 
Chief  Counsel.  202-426-0786;  Feder- 
al Highway  Administration.  400  Sev- 
enth Street.  SW..  Washington.  D.C. 
20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  ET.  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION: 
The  existing  regulations  were  original- 
ly published  at  39  FR  35649  on  Octo- 
ber 3,  1974.  The  revision  codifies  mate- 
rial contained  in  the  Federal-Aid 
Highway  Program  Manual,  volume  6. 
chapter  4.  section  2,  subsection  7.'  The 
regulation  simplifies  the  existing 
policy  and  procedures  to  conform  to 
the  recommendations  of  the  Federal 
Highway  Administration  (FHWA) 
policy  on  minimization  of  redtape  (43 
FR  10578,  March ^4.  1978).  This  regu- 
lation does  not  contain  significant  ad- 
ditions to  previous  requirements  nor 
substantial  cost  effect. 

Anyone  wishing  to  submit  written 
comments  related  to  this  regulation  is 


■  This  document  is  available  for  inspection 
and  copying  as  prescribed  in  49  CFR  Part  7, 
Appendix  D. 
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advised  to  submit  them  to  FHWA 
Docket  No.  78-28.  These  comments 
may  be  considered  as  a  request  for 
rule  revision,  if  necessary,  and  will  be 
utilized  in  processing  future  amend- 
ments to  this  regulation. 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  according 
to  the  criteria  established  by  the  Depart- 
ment of  Transportation  pursuant  to  Execu- 
tive Order  12044. 

Issued  on:  December  26,  1978. 

L.  P.  Lamm, 
Acting  Federal  Highway 
Administrator. 

Part  637.  Subpart  B  of  Chapter  I, 
Title  23.  Code  of  Federal  Regulations, 
is  revised  to  read  as  follows: 

Subpart  B — Sampling  and  Tctting  of  Materials 
and  Conituction 

Sec. 

637.201  Purpose. 
637.203  Definitions. 
637.205  Policy. 
637.207  Procedure. 

Appendix  A— Guide  letter  of  certification  by 
State  engineer. 

AuTHORn-Y:  23  U.S.C.  §§  114.  204.  206.  209. 
210,  and  315;  49  CFR  1.48(b). 

Subpart  B — Sampling  and  Testing  of 
Materials  and  Construction 

§  637.201     Purpose. 

The  purpose  of  this  regulation  is  to 
prescribe  policies,  procedures,  and 
guides  relating  to  sampling  and  testing 
of  materials  and  construction  in  Fed- 
eral-aid highway  projects,  except 
those  constructed  pursuant  to  23 
U.S.C.  section  117. 

§  637.203    Der.nitions. 

(a)  The  term  "acceptance  samples 
and  tests"  means  all  of  the  samples 
and  tests  used  for  determining  the 
quality  and  acceptability  of  the  mate- 
rials and  workmanship  which  have 
been  or  are  being  incorporated  in  the 
project. 

(b)  The  term  "independent  assur- 
ance samples  and  tests"  means  inde- 
pendent samples  and  tests  or  other 
procedure  performed  by  State  person- 
nel who  do  not  normally  have  direct 
responsibility  for  process  control  and 
acceptance  sampling  and  testing.  They 
are  used  for  the  purpose  of  making  in- 
dependent checks  on  the  reliability  of 
the  results  obtained  in  acceptance 
sampling  and  testing. 

(c)  The  term  "National  Reference 
Laboratories"  means  the  American  As- 
sociation of  State  Highway  and  Trans- 
portation Officials  (AASHTO)  Materi- 
als Reference  Laboratory  (AMRL)  and 
the  Cement  and  Concrete  Reference 
Laboratory  (CCRL),  eacH  operated  by 
the  National  Bureau  of  Standards. 
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§637.205    Policy. 

(a)  Sampling  and  Testing  Program. 
It  is  the  policy  of  the  Federal  Highway 
Administration  (FHWA)  that  each 
State  highway  agency  shall  develop  a 
sampling  and  testing  program  which 
will  provide  adequate  assurance  that 
the  materials  and  workmanship  incor- 
porated in  each  Federal-aid  highway 
construction  project  are  in  reasonably 
close  conformity  with  the  require- 
ments of  the  approved  plans  and  speci- 
fications including  approved  changes. 
The  program  shall  have  provisions  for 
acceptance  and  independent  assurance 
samples  and  tests.  The  program  shall 
be  approved  by  FHWA. 

(b)  National  Reference  Laboratories. 
It  is  the  policy  of  FHWA  to  encourage 
all  State  highway  agencies  to  partici- 
pate in  each  regular  inspection  tour 
and  comparative  sample  testing  pro- 
gram of  the  CCRL  and  AMRL, 

§  637.207    Procedure. 

Each  State's  acceptance  and  inde- 
pendent assurance  sampling  and  test- 
ing program  shall  provide  for  the  fol- 
lowing: 

(a)  The  point  in  the  construction 
process  at  which  sampling  and  testing 
is  to  be  done. 

(b)  A  guide  schedulie  for  sampling 
and  testing  materials  which  will  give 
general  guidance  to  persormel  respon- 
sible for  the  program  yet  give  them 
reasonable  latitude  for  adaption  to 
specific  project  needs. 

(c)  A  reasonable  portion  of  the  inde- 
pendent assurance  sampling  and  test- 
ing be  performed  by  personnel  who 
have  no  direct  responsibility  for  ac- 
ceptance sampling  and  testing  using 
test  equipment  other  than  that  as- 
signed to  the  project.  The  program 
may  permit  the  remainder  of  the  inde- 
pendent samples  and  tests  to  be  ac- 
complished by  independent  obser\'a- 
tion  of  the  acceptance  sampling  and 
testing  or  with  the  use  of  project  as- 
signed equipment. 

(d)  A  prompt  comparison  of  accept- 
ance test  results  with  independent  as- 
surance test  results. 

(e)  The  preparation  and  submission 
of  a  material  certification  conforming 
in  substance  to  Appendix  A  of  this 
regulation  to  the  FHWA  Division  Ad- 
ministrator for  each  constuction  proj- 
ect. 

Appendix  A 

(GUroE  LETTER  OF  CERTIFICATION 
BY  STATE  ENGINEER) 

Date  

Project  No.  

This  is  to  certify  that: 

The  results  of  the  tests  on  acceptance  sam- 
ples indicate  that  the  materials  incorporat- 
ed in  the  construction  work  and  the  con- 
struction operations  controlled  by  sampling 
and  testing  were  in  reasonably  close  con- 
formity with  the  approved  plans  and  specifi- 
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cations,  and  such  results  compare  favorably 
with  the  results  of  independent  assurance 
sampling  and  testing. 

Exceptions  to  this  certification  are  docu- 
mented in  the  project  records. 


Director  of  Laboratory 

or  other 

Appropriate  State  Official 

tFR  Doc.  79-872  Filed  1-9-79;  8:45  am] 
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Title  43— Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  0— RANGE  MANAGEMENT 

(4000) 

[Circular  No.  2440] 

PART  4100— GRAZING 
ADMINISTRATION 

Authorizing  Grazing  Use — Payment 
of  Fees 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Pinal  rulemaking. 

SUMIVIARY:  This  final  rulemaking  es- 
tablishes the  formula  for  computing 
grazing  fees  for  public  rangelands. 
The  Public  Rangelands  Improvement 
Act  of  1978  provides  for  a  specific 
grazing  fee  formula  for  public  range- 
lands.  The  intended  effect  is  to  adjust 
the  grazing  fee  to  fair  market  value  in 
accordance  with  the  statutory  grazing 
fee  formula. 

DATE:  Effective  March  1.  1979. 

ADDRESS:  Director  (330).  Bureau  of 
Land  Management,  1800  C  Street. 
N.W.,  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.    Ronald    J.    Younger,    202-343- 
6011. 

SUPPLEMENTAL  INFORMATION: 
The  principal  author  of  this  document 
is  Ronald  J.  Younger  of  the  Washing- 
ton Office.  Division  of  Range  Manage- 
ment, assisted  by  Billy  R.  Templeton 
of  the  Division  of  Legislation  and  Reg- 
ulatory Management. 

Proposed  rulemaking  relating  to 
grazing  fees  was  published  jointly  by 
the  Forest  Service  and  the  Bureau  of 
Land  Management  on  pages  60108 
through  60110  of  the  Federal  Regis- 
ter on  November  23,  1977.  Written 
comments  were  invited  through  Feb- 
ruary 21,  1978.  and  six  public  meetings 
were  held  in  five  Western  States  to 
provide  an  opportunity  for  public 
input.  Comments  received  by  both  the 
Forest  Service  and  the  Bureau  of  Land 


Management  have  been  considered. 
These  comments  are  summarized  as 
follows: 

Individual  comments  were  received 
by  mail  from  13  units  of  State  and 
local  government,  55  special  interest 
groups,  and  434  individuals.  The  corn- 
men  ts  came  from  41  States  and  Wash- 
ington. D.C. 

Additionally,  four  petitions  bearing 
a  total  of  299  names  were  received. 

The  public  meetings  were  attended 
by  476  persons.  There  were  repre- 
sentatives speaking  for  31  special  in- 
terest groups  and  nine  units  of  State 
and  local  government. 

Summary  of  General  Comments 

Those  who  favored  the  proposed 
rulemaking  offered  the  following  com- 
ments: 

1.  The  proposed  grazing  fee  increase 
is  a  means  to  achieve  the  objectives  of 
range  improvement,  wildlife  habitat 
improvement,  and  range  and  habitat 
maintenance.  To  some,  the  objective  is 
served  by  generation  of  additionaJ 
moneys  for  improvements  through  the 
"Range  Betterment  Fund"  provisions 
of  the  Federal  Land  Policy  and  Man- 
agement Act.  (43  U.S.C.  1701.  1751);  to 
others,  the  objective  is  served  by  de- 
creasing the  desirability  for  grazing 
livestock  through  higher  fees. 

2.  The  general  public  is  entitled  to 
receive  fair  market  value  for  the  use 
of  the  public  resources. 

3.  Unless  fair  market  value  is 
charged  for  public  grazing,  those  who 
have  public  grazing  leases  and  permits 
enjoy  an  unfair  competitive  advantage 
over  other  livestock  producers. 

4.  The  procedure  used  to  determine 
fair  market  value  is  appropriate. 

Those  who  opposed  the  proposed 
rulemaking  offered  the  following  gen- 
eral comments: 

1.  Any  increase  in  grazing  fees  would 
add  an  additional  financial  burden  to 
an  industry  already  burdened  at  this 
time  by  a  depressed  market  for  its 
products  and  trying  to  recover  from 
drought-caused  financial  losses. 

2.  Few  direct  objections  were  offered 
to  the  concept  of  paying  fair  market 
value  for  the  use  of  public  resources. 
However,  many  objected  to  the  proce- 
dures used  to  determine  fair  market 
value.  Others  believed  that  they  are 
already  paying  fair  market  value,  if  all 
factors  they  consider  pertinent  would 
be  considered  in  the  determination  of 
fair  market  value. 

Specific  Comments  and  Response 

1.  A  considerable  number  of  com- 
ments compared  the  "Technical  Com- 
mittee proposal"  to  the  proposed  regu- 
lation. Individuals  and  groups  making 
these  comparisons  cited  their  estimate 
of  the  shortcomings  in  the  proposed 
regulation  and  suggested  replacement 


of  the  proposed  regulation  with  the 
"Technical  Committee  proposal." 

2.  It  was  suggested  that  a  two-tier 
grazing  fee  be  adopted  that  would 
allow  a  lower  fee  for  livestockmen  who 
would  guarantee  access  to  public  lands 
for  recreation  users. 

3.  It  was  suggested  that  public  ran- 
gelands be  open  to  competitive  bidding 
to  allow  any  interested  person  an 
equal  chance  to  use  public  rangelands 
and  to  assure  that  fair  market  value  is 
collected  for  livestock  grazing. 

4.  It  was  suggested  that  the  fee 
should  be  a  variable  fee  based  upon 
age  and  weight  classes  of  animals.  For 
example,  a  yearling  consumes  less 
forage  than  a  cow  with  a  calf  and. 
therefore,  it  was  suggested  the  fee 
should  be  lower. 

5.  Inclusion  of  permit  value  as  a 
factor  in  determining  (reducing)  the 
grazing  fee  was  suggested. 

6.  It  was  suggested  that  a  variable 
fee  be  developed  based  upon  forage 
production  and  nutritional  value  of 
forage. 

7.  It  was  suggested  that  fair  market 
value  be  adjusted  to  account  for  dif- 
ferences in  the  cost  of  livestock  oper- 
ations on  private  land  as  compared  to 
costs  on  public  lands. 

8.  It  was  suggested  that  an  allowance 
or  credit  be  given  to  the  permittees  in 
return  for  permittee  contributions  to 
the  construction  of  improvements  and 
for  maintaining  improvements. 

9.  A  schedule  was  suggested  for  a 
variable  fee  based  upon  the  current 
season  stocking  rate  and  recent  live- 
stock prices.  By  this  schedule,  the  fee 
per  animal  unit  month  would  change 
by  a  fixed  factor  each  time  an  increase 
or  decrease  in  grazing  capacity  of  one 
acre  per  animal  unit  month  occurred 
and  the  fee  would  also  change  by  a 
fixed  amount  each  time  the  price  per 
hundredweight  of  beef  increased  or 
decreased  by  one  dollar. 

10.  It  was  suggested  that  permittees 
be  required  to  post  a  performance 
bond  to  ensure  protection  of  the  range 
and  rehabilitation  of  any  damaged 
areas.  This  suggestion  is  not  adopted. 
Livestock  operations  are  generally 
stable,  long-term  operations  and  provi- 
sions of  existing  law  and  regulations 
(including  cancellation  of  the  grazing 
permit)  are  more  appropriate  means  of 
reaching  range  improvement  objec- 
tives than  bonding. 

The  many  thoughtful  comments  re- 
ceived on  the  proposed  rulemaking  are 
appreciated.  However,  a  grazing  fee 
formula  was  established  in  the  Public 
Rangelands  Improvement  Act  of  1978 
(43  U.S.C.  1901).  This  final  rule- 
making has  been  prepared  in  accord- 
ance with  that  Act. 


Statutory  Fee  Formula  Adopted  By 
Congress 

Before  final  rules  were  adopted,  a 
moratorium  on  any  change  In  grazing 
fees  for  the  1978  grazing  season  was 
imposed  by  the  Congress  to  provide 
additional  time  to  study  the  issue. 
Then  on  October  25.  1978,  the  Public 
Rangelands  Improvement  Act  (43 
U.S.C.  1901)  was  signed  into  law.  Sec- 
tion 6(a)  of  the  Act  adopted  the  fee 
formula  known  as  the  "Technical 
Committee  Formula."  The  section  6(a) 
grazing  fee  formula  may  be  expressed 
mathematicallji  as  follows: 

Grazing  Fee  =  $1.23  [FVI  -t^  (BCPI  - 
PPI)]/100 

The  components  of  the  formula  are: 

$1.23  =  fair  market  value  for  base  period 

1964-1968. 
FVI  =  Forage  Value  Index 
BCPI  =  Beef  Cattle  Price  Index 
PPI  =  Prices  Paid  Index 

The  following  data  series,  as  suggest- 
ed by  the  Technical  Committee 
Report,  will  be  used  for  the  compo- 
nent values  in  the  Congressional  graz- 
ing fee  formula. 

The  economic  value  of  $1.23  estab- 
lished by  the  1966  Western  Livestock 
Grazing  Survey  for  the  base  years 
1964-1968  represents  the  difference 
between  total  cost  associated  with  live- 
stock grazing  use  of  private  leased 
grazing  lands  and  total  nonfee  costs 
associated  with  livestock  grazing  use 
of  allotments  on  Federal  lands  admin- 
istered by  the  Forest  Service  and  by 
the  Bureau  of  Land  Management  in 
the  Western  States.  The  general  items 
of  cost  included  are:  loss  of  animals, 
veterinary  costs,  movement  of  live- 
stock to  and  from  public  or  private 
grazing  areas,  herding  and  movement 
of  livestock  while  on  the  grazing  area., 
salting  and  feeding,  travel  by  person- 
nel to  and  from  public  or  private  graz- 
ing areas,  pumping  or  hauling  of 
water,  horse  use  in  movement  and 
management  of  livestock,  maintenance 
of  fences  and  water  facilities,  depreci- 
ation of  fences  and  other  permanent 
structures,  other  miscellaneous  costs, 
and  costs  paid  through  associations.  In 
addition,  payments  to  the  landlord 
(the  grazing  lease  rate)  are  included  in 
the  cost  of  using  private  grazing  lands. 

Forage  Value  Index  (FVI)  represents 
the  annual  change  in  private  grazing 
lease  rates  from  the  1964-1968  base 
years  as  collected  by  USDA  using  the 
June  Enumerative  Survey.  The  private 
lease  rate  value  of  $3.65  per  animal 
unit  month  from  the  base  period  of 
1964-1968  will  continue  to  be  the 
proper  base  value  for  the  "index  of 
forage  value. 


Data  year 

Private  Forage  value 
grazing        index 
lease  rate 

1964-1968 

3.65 

100 

1977 „.. 

1978 

7.29 

7.11 

200 
195 

The  Beef  Cattle  Price  Index  (BCPI) 
represents  the  annual  change  in  beef 
cattle  prices  in  the  11- Western  States 
compared  with  the  base  period  (1964- 
1968)  price  of  $22.04  per  hundred- 
weight. This  data  is  collected  by 
USDA  for  a  calendar  year  of  Novem- 
ber-October and  is  composed  of  a 
weighted  average  beef  cattle  (exclud- 
ing calves)  price  for  the  11-Westem 
States.  The  selection  of  the  November 
calendar  year  does  require  a  special 
tabulation  but  the  basic  price  data  are 
those  normally  published  by  ESCS  in 
the  AgricvJture  Prices  series.  The 
weighting  by  States  Is  based  on  the 
volume  (pounds  liveweight)  of  market- 
ings. 


Data  price  year 

Beef  cattle 

price  dol/ 

cwt 

Beef 
cattle 
price 
index 

1964- 
1969. 

1968 

22.04 

27.00 

100 
123 

1970. 

29.50 

134 

1971 

29.50 

134 

1972. 

36.80 

167 

1973. 

43.00 

195 

1974. 

39.20 

178 

1975. 

35.20 

160 

1976. 

36.10 

164 

1977. 

36.00 

47.60 

163 

1978. 

216 

The  Prices  Paid  Index  (PPI)  is  devel- 
oped from  selected  subindexes  of  the 
official  USDA,  ESCS  index  of  prices 
paid  with  weights  based  on  the  Cost  of 
Production  Survey  (COPS).  It  is  an 
annual  index  on  a  November  through 
October  calendar  year  with  a  base 
period  of  1964-1968  equal  100. 


Date  year 

Prices  paid 
index 

1964-1968      

„ 100 

1969 

113 

1970        

118 

1971               

124 

1972 

1973 ~~ 

1974      

130 

140 

„ 168 

1975  

198 

1976           

215 

1977       

230 

1978         

246 

The  calendar  year  November 
through  October  was  selected  for  the 
purpose  of  using  the  most  recent  data 
for  determination  of  grazing  fees.  The 
grazing  fee  year  starts  on  March  1  and 
a  period  of  4  months  is  needed  to 
assess  the  data,  compute  the  fee,  pub- 
lish the  fee  schedule  in  the  F^eral 
Register,  compute  the  grazing  bill- 
ings, transmit  the  billings  to  the  per- 


mittees,  and  collect  the  fees  in   ad- 
vance of  actual  grazing  use. 

Utilizing  the  1978  data  year  compo- 
nent values  in  the  Congressional  graz- 
ing fee  formula  results  in  an  economic 
value  grazing  fee  for  the  1979  fee  year 
of  $2.03  t>er  animal  unit  month 
(AUM): 

$1.23  [195i(216;246))^j2.03/AUM 
100 

The  1979  grazing  fee  cannot  exceed 
25  percentum  of  the  1978  grazing  fee; 
therefore,  under  this  proposal  the 
1978  fee  of  $1.51  for  BLM  public 
domain  lands  is  increased  by  25  per- 
centiun  to  $1.89  per  AUM  for  1979. 
The  higher  grazing  fees  on  some 
Bankhead-Jones  lands  and  public 
lands  in  Western  Oregon  are  also  in- 
creased 25  percentum  for  1979. 

Other  Federal  land  such  as  lands 
under  the  jurisdiction  of  the  Depart- 
ment of  Army  and  Veterans  Adminis- 
tration, where  livestock  grazing  is 
managed  by  BLM  under  interagency 
agreements,  are  not  covered  by  the 
I*ublic  Rangelands  Improvement  Act 
of  1978.  Competitive  bidding  will  con- 
tinue to  be  employed  on  these  areas  to 
establish  value" for  livestock  use  of  the 
land. 

Fees  for  the  grazing  years  1979 
through  1985  shall  be  established  an- 
nually by  the  Secretary  based  on  the 
grazing  fee  formula  in  the  I*ublic  Ran- 
gelands Improvement  Act  of  1978. 
Starting  in  1979,  grazing  fees  shall  be 
adjusted  annually  to  the  computed 
economic  value  subject  only  to  the 
provision  that  adjustments  shall  be 
limited  to  not  more  than  plus  or  minus 
25  percentum  of  the  previous  year's 
fee. 

Under  the  authority  of  the  Taylor 
Grazing  Act  of  1934  as  amended  (43 
U.S.C.  315);  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43 
U.S.C.  1751);  and  the  Public  Range- 
lands  Improvement  Act  of  1978  (43 
U.S.C.  1901),  §4130.5-1,  Subpart  4130, 
Part  4100,  Subchapter  D,  Chapter  II, 
Title  43  of  the  Code  of  Federal  Regu- 
lations is  amended  as  set  forth  below. 

Gary  J.  Wicks. 
Acting  Assistant 
Secretary  of  the  Interior. 

January  4.  1979. 

1.  Section  4130.5-1  is  amended  by 
adding  paragraph  (a)  to  read  as  fol- 
lows: 

§  4130.5-1     Payment  of  fees. 

(a)  Grazing  fees  shall  be  established 
annually  by  the  Secretary  based  upon 
the  grazing  fee  formula  in  the  Public 
Rangelands  Improvement  Act  of  1978 
(43U.S.C.  1901). 

Economic  Value  (Grazing  Fee)=$1.23 
CFVIf  (BCPI -PPI)] 
100 
The  components  of  the  formula  are: 
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$1.23  =  fair   market    value    for   base   period 

1964-1968. 
FVI  =  Forage  Value  Index  I 

BCPI  =  Beef  Cattle  Price  Index 
PPI  =  Prices  Paid  Index 

Grazing  fees  shall  be  adjusted  annual- 
ly to  the  computed  economic  value; 
subject  only  to  the  provision  that  ad- 
justments, either  increases  or  de- 
creases, shall  not  be  more  than  25  per- 
cent of  the  previous  year's  grazing  fee. 
IFR  Doc.  79-843  Filed  1-9-79;  8:45  am] 
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Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

[Doclcet  No.  RSOR-3.  Notice  No.  181 

PART  218— RAILROAD  OPERATING 
RULES 

Blue  Signal  Protection  of  Workmen 

AGENCY:  Federal  Railroad  Adminis- 
tration (FRA).  Department  of  Trans- 
portation (EKDT). 

ACTION:  Amendment  to  final  rule, 

SUMMARY:  Part  218  prescribes  mini- 
mum requirements  for  certain  operat- 
ing rules  utilized  by  railroads  in  con- 
ducting train  operations.  This  notice 
amends  the  requirements  for  blue 
signal  protection  to  be  afforded  work- 
men engaged  in  the  inspection,  repair, 
testing  and  servicing  of  railroad  roll- 
ing equipment. 

DATES:  This  amendment  is  effective 
on  January  31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Principal  Authors 

Principal  Program  Person:  John  A. 
McNally.  Office  of  Safety,  Washing- 
ton, D.C.  20590.  Phone  (202)  426- 
9179. 

Principal  Attorney:  Lawrence  I. 
Wagner.  Office  of  the  Chief  Coun- 
sel, Washington,  D.C.  20590.  Phone 
(202) 426-8836. 

SUPPLEMENTARY  INFORMATION: 
On  October  2.  1978,  FRA  published  an 
NPRM  proposing  to  revise  those  provi- 
sions of  Part  218  that  relate  to  the 
blue  signal  protection  to  be  afforded 
workmen  engaged  in  the  Inspection, 
repair,  testing  and  servicing  of  rolling 
equipment  (43  FR  45416).  The  purpose 
of  the  proposed  amendment  is  to  re- 
solve all  of  the  known  outstanding 
issues  associated  with  the  existing  reg- 
ulation. 


COMMENTERS  VirWS 

FRA  solicited  written  comments  and 
views  on  the  proposed  changes  and  in- 
dicated that  a  public  hearing  would  be 
provided  if  FRA  received  a  request  for 
such  a  hearing.  FRA  did  not  receive  a 
request  for  a  public  hearing  and  re- 
ceived only  four  written  comments  in 
response  to  the  NPRM.  The  com- 
menters  all  expressed  support  for  the 
proposed  changes  and  two  commenters 
urged  rapid  action  by  FRA  to  adopt 
the  proposal  as  a  final  rule.  Only  one 
commenter,  a  manufacturer  of  derails, 
urged  a  change  in  the  regulatory  lan- 
guage of  the  NPRM.  This  commenter 
suggested  that  higher  speeds  be  per- 
mitted on  tracks  where  a  derail  is  used 
to  provide  protection  for  workmen.  In 
support  of  this  suggestion,  the  com- 
menter Indicated  that  field  testing  had 
demonstrated  the  ability  of  some  of  its 
devices  to  function  as  intended  at 
speeds  greater  than  20  miles  per  hour. 

FRA  Analysis  of  Comments 

The  low  operating  speed  proposed 
by  FRA  pertains  only  to  those  specific 
instances  in  which  a  derail  is  located 
approximately  50  feet  from  the  area 
where  the  workmen  are  performing 
tasks  on  rolling  equipment.  The  low 
speed  provision  in  this  instance  is  in- 
tended to  assure  that  rolling  equip- 
ment will  not  travel  more  than  50  feet 
after  derailment.  FRA  Is  concerned 
that,  if  rolling  equipment  encountered 
a  derail  at  greater  speeds,  the  equip- 
ment could  endanger  workmen  in  the 
area  beyond  the  prescribed  50  foot 
buffer  zone.  Similarly  In  those  in- 
stances where  the  buffer  zone  is  in- 
creased to  a  distance  of  150  feet,  this 
speed  restriction  is  not  applicable. 
Since  the  distance  travelled  after  de- 
railment, not  the  effectiveness  of  a 
derail,  is  the  safety  concern  addressed 
by  the  speed  restriction,  FRA  has  not 
adopted  the  change  suggested  by  the 
derail  manufacturer. 

After  consideration  of  the  comments 
received,  FRA  has  decided  to  adopt 
the  regulation  basically  as  it  was  pro- 
posed. However,  FRA  has  made  some 
technical  language  changes  in  the 
final  rule.  These  changes  are  clarify- 
ing in  nature. 

In  the  preamble  to  the  NPRM,  FRA 
provided  a  section  by  section  analysis 
of  the  proposed  regulation.  In  view  of 
the  limited  technical  changes  being 
made  that  analysis  is  not  being  repeat- 
ed in  its  entirety.  However,  FRA  does 
wish  to  point  out  the  changes  made  in 
adopting  the  final  rule. 

In  §218.5,  FRA  has  added  para- 
graphs (k),  (1)  and  (m).  These  para- 
graphs contain  definitions  that  are 
pertinent  to  Subpart  C  of  Part  218. 
They  are  currently  contained  in  para- 
graphs (e),  (f)  and  (g)  of  8  218.5  and 
have  merely  been  renumbered  and  re- 
stated. In  5  218.29.  FRA  has  reworded 


the  proposed  language  to  eliminate 
cross  references  to  other  sections  and 
to  make  it  more  understandable.  Fi- 
nally. 9  218.31  of  the  proposed  regula- 
tion has  been  renumbered  as  §  218.30 
of  the  final  rule.  In  addition,  clarify- 
ing and  conforming  changes  have  been 
made  in  §§  218.3(a)(2);  218.5(d)(3)  and 
(j);  218.23(a);  218.25(a)  and  (b); 
218.27(b),  (c)  and  (d);  218.29;  218.30 
and  Appendix  A. 

The  revision  being  adopted  by  FRA 
will  serve  to  relieve  an  existing  group 
of  restrictions.  Therefore,  in  accord- 
ance with  the  provisions  of  section  553 
of  the  Administrative  Procedure  Act  (5 
U.S.C  553),  this  amendment  is  being 
made  effective  in  less  than  30  days 
after  publication. 

Economic  Impact 

FRA  has  reviewed  its  prior  analysis 
of  the  economic  impact  of  this  propos- 
al in  light  of  the  comments  received  in 
this  proceeding  and  FRA  has  deter- 
mined that  this  notice  does  not  con- 
tain a  significant  regulatory  proposal. 
Therefore,  a  Regulatory  Analysis 
under  Executive  Order  12044  is  not  re- 
quired (E.O.  12044.  43  FR  12661, 
March  24,  1978). 

In  addition.  FRA  has  evaluated  this 
final  rule  In  accordance  with  DOT's 
existing  and  proposed  policies  for  the 
evaluation  of  regulatory  impacts. 
Since  the  regulation  being  adopted 
will  not  impose  any  additional  require- 
ments and  will  permit  some  cost  sav- 
ings to  the  railroads,  as  well  as  provid- 
ing some  unquantlfiable  benefits  by 
improving  the  safety  of  railroad  work- 
ers. FRA  concluded  that  the  regula- 
tory proposal  contained  in  this  notice 
would  have  no  measurable  regulatory 
impact  and  that  a  detailed  evaluation 
is  not  warranted.  (Policies  and  Proce- 
dures for  Simplification.  Analysis,  and 
Review  of  Regulations,  43  FR  9582, 
March  8,  1978;  Proposed  Regulatory 
Policies  and  Procedures,  43  FR  23925, 
June  1,  1978). 

In  consideration  of  the  foregoing. 
Part  218.  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

1.  By  amending  the  Table  of  Con- 
tents at  the  beginning  of  Part  218  to 
read  as  follows: 

PART  218— RAILROAD  OPERATING 
RULES 


Subpart  A — General 

Sec. 

218.1  Purpose. 

218.3  Application. 

218.5  Definitions. 

218.7  Waivers. 

218.9  Civil  penalty. 

218.11    Piling,  testing  and  instruction. 

Subpart  K— Blu*  Signal  Protection  of  Worlimon 

218.21    Scope. 


218.23    Blue  signal  display. 
218.2S    Workmen  on  a  main  track. 
218.27    Workmen  on  track  otlier  tiian  main 
track. 

218.29  Alternate  methods  of  protection. 

218.30  Remotely  controlled  switches. 

Subpart  C — Protection  of  Trains  and 
Locomotivei 

218.31  Scope.       I 
218.35    Yard  limits. 
218.37    Flag  protection. 

Appendix  A — Sciiedule  of  Gvil  Penalties 

Authority:  Sec.  202.  84  Stat  971  (45 
U.S.C.  431):  Sec.  1.49(n)  of  the  regulation  of 
the  Office  of  the  Secretary  of  Transporta- 
tion. 49  CPR  1.49(n) 

2.  By  amending  Subparts  A  and  B  to 
read  as  follows: 

Subpart  A — General 

§218.1     Purpose.  ^ 

This  part  prescribes  minimum  re- 
quirements for  rtiilroad  operating 
rules  and  practices.  Each  railroad  may 
prescribe  additional  or  more  stringent 
requirements  in  its  operating  rules,  ti- 
metables, timetable  special  instruc- 
tions, and  other  special  instructions. 

§  218.3     Application. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  Section,  this  part  applies  to 
railroads  that  operate  rolling  equip- 
ment on  standard  gage  track  which  is 
part  of  the  general  railroad  system  of 
transportation. 

(b)  This  part  does  not  apply  to— 
(DA  railroad  that  operates  only  on 

track  inside  an  installation  which  is 
not  part  of  the  general  railroad  system 
of  transportation,  or 

(2)  A  railroad  that  operates  only  on 
track  used  exclusively  for  rapid  tran- 
sit, commuter,  or  other  short-haul  pas- 
senger service  in  a  metropolitan  or 
suburban  area. 

§2I8..5     Derinitions. 

As  used  in  this  part— 

(a)  "Workman"  means  railroad  em- 
ployees assigned  to  inspect,  test, 
repair,  or  service  railroad  rolling 
equipment,  or  their  components  in- 
cluding brake  systems.  Train  and  yard 
crews  are  excluded  except  when  as- 
'signed  to  perform  such  work  on  rail- 
road rolling  equipment  that  is  not  part 
of  the  train  or  yard  movement  they 
have  been  called  to  operate. 

Note.— "Servicing"  does  not  include  sup- 
plying cabooses,  locomotives,  or  passenger 
cars  with  items  such  as  ice,  drinking  water, 
tools,  sanitary  supplies,  stationery,  or  flag- 
ging equipment. 

■"Testing"  does  not  include  visual  obser\'a- 
tions  made  by  an  employee  positioned  inside 
or  alongside  a  caboose.  locomotive,  or  pas- 
senger car. 

I  (b)  "Rolling  equipment"  includes  lo- 
comotives, railroad  cars,  and  one  or 


more  locomotives  coupled  to  one  or 
more  cars. 

(c)  "Blue  Signal"  means  a  clearly 
distinguishable  blue  flag  or  blue  light 
by  day  and  a  blue  light  at  night.  When 
attached  to  the  operating  controls  of  a 
locomotive,  it  need  not  be  lighted  if 
the  inside  of  the  cab  area  of  the  loco- 
motive is  sufficiently  lighted  so  as  to 
make  the  blue  signal  clearly  distin- 
guishable. 

(d)  "Effective  Locking  Device"  when 
used  in  relation  to  a  manually  operat- 
ed switch  or  a  derail  means  one  which 
is:  (1)  Vandal  resistant;  (2)  tamper  re- 
sistant; and  (3)  capable  of  being  locked 
and  unlocked  only  by  the  class,  craft 
or  group  of  employees  for  whom  the 
protection  is  being  provided. 

(e)  "Car  shop  repair  track  area" 
means  one  or  more  tracks  within  an 
area  in  which  the  testing,  servicing, 
repair,  inspection,  or  rebuilding  of  rail- 
road rolling  equipment  is  under  the 
exclusive  control  of  mechanical  de- 
partment personnel. 

(f )  "Locomotive  servicing  track  area" 
means  one  or  more  tracks,  within  an 
area  in  which  the  testing,  servicing, 
repair,  insE>ection,  or  rebuilding  of  lo- 
comotives is  under  the  exclusive  con- 
trol of  mechanical  department  person- 
nel. 

(g)  "Main  Track"  means  a  track, 
other  than  an  auxiliary  track,  extend- 
ing through  yards  or  between  stations, 
upon  which  trains  are  operated  by 
timetable  or  train  order  or  both,  or 
the  use  of  which  is  governed  by  a 
signal  system. 

(h)  "Locomotive"  means  a  self-pro- 
pelled unit  of  equipment  designed  for 
moving  other  equipment  in  revenue 
service  including  a  self-propelled  unit 
designed  to  carry  freight  or  passenger 
traffic,  or  both,  and  may  consist  of  one 
or  more  units  operated  from  a  single 
control. 

(i)  "Switch  providing  access"  means 
a  switch  which  if  traversed  by  rolling 
equipment  could  permit  -that  rolling 
equipment  to  couple  to  the  equipment 
being  protected. 

(j)  "Group  of  workmen"  means  two 
or  more  workmen  of  the  same  or  dif- 
ferent crafts  assigned  to  work  together 
as  a  unit  under  a  common  authority 
and  who  are  in  communication  with 
each  other  while  the  work  is  being 
done. 

(k)  "Interlocking"  means  the  tracks 
between  the  opposing  home  signals  of 
an  interlocking. 

(1)  "Flagman's  signals"  means  a  red 
flag  by  day  and  a  white  light  at  night, 
and  a  specified  number  of  torpedoes 
and  fusees  as  prescribed  in  the  rail- 
road's operating  rules. 

(m)  "Absolute  block"  means  a  block 
in  which  no  train  is  permitted  to  enter 
while  it  is  occupied  by  another  train. 


§  218.7     Waivers.  ' 

(a)  A  railroad  may  petition  tne  Fed- 
eral ■  Railroad  Administration-  for  a 
waiver  of  compliance  with  any  require- 
ment prescribed  in  this  part. 

(b)  Each  petition  for  a  waiver  under 
this  section  must  be  filed  in  the 
manner  and  contain  the  information 
required  by  Part  211  of  this  chapter. 

(c)  If  the  Administrator  finds  that 
waiver  of  compliance  is  in  the  public 
interest  and  is  consistent  with  railroad 
safety,  he  may  grant  the  waiver  sub- 
ject to  any  conditions  he  deems  neces- 
sary. Notice  of  each  waiver  granted, 
including  a  statement  of  the  reasons, 
therefore,  Ls  published  in  the  Federal 
Register. 

§218.9    Civil  penalty. 

Each  railroad  to  which  this  part  ap- 
plies that  violates  any  requirement 
prescribed  by  this  part  is  liable  to  a 
civil  penalty  of  at  least  $250,  but  not 
more  than  $2,500  for  each  violation. 
Each  day  of  each  violation  constitutes 
a  separate  offense. 

§  218.11     Filing,  testing,  and  instruction. 

The  operating  rules  prescribed  in 
this  part,  and  any  additional  or  more 
stringent  requirements  issued  by  a 
railroad  in  relation  to  the  operating 
rules  prescribed  in  this  part,  shall  be 
subject  to  the  provisions  of  Part  217  of 
this  chapter.  Railroad  Operating 
Rules:  Filing,  Testing,  and  Instruction. 

Subpart  B — Blue  Signal  Protection  of 
Workmen 

§  218.21     Scope. 

This  subpart  prescribes  minimum  re- 
quirements for  the  protection  of  rail- 
road employees  engaged  in  the  inspec- 
tion, testing,  repair,  and  servicing  of 
rolling  equipment  whose  activities  re- 
quire them  to  work  on,  under,  or  be- 
tween such  equipment  and  subjects 
them  to  the  danger  of  personal  injury 
posed  by  any  movement  of  such  equip- 
ment. 

§  218.23    Blue  signal  display. 

(a)  Blue  Signals  displayed  in  accord- 
ance with  §§218.25,  218.27,  or  218.29 
signify  that  workmen  are  on,  under,  or 
between  rolling  equipment.  When  so 
displayed— 

(1)  The  equipment  may  not  be  coup- 
led to; 

(2)  The  equipment  may  not  be 
moved,  except  as  provided  for  In 
§  218.29; 

(3)  Other  rolling  equipment  may  not 
be  placed  on  the  same  track  so  as  to 
reduce  or  block  the  view  of  a  blue 
signal,  except  as  provided  for  in 
§  218.29  (a),  (b)  and  (c);  and 

(4)  Rolling  equipment  may  not  pass 
a  displayed  blue  signal. 

(b)  Blue  Signals  must  be  displayed  in 
accordance  with  §§218.25.   218.27.  or 
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218.29  by  each  craft  or  group  of  work- 
men prior  to  their  going  on,  under,  or 
between  rolling  equipment  and  may 
only  be  removed  by  the  same  craft  or 
group  that  displayed  them. 

§  218.23     Workmen  on  a  main  track. 

When  workmen  are  on,  under,  or  be- 
tween rolling  equipment  on  a  main 
track: 

(a)  A  blue  signal  must  be  displayed 
at  each  end  of  the  rolling  equipment; 
and 

(b)  If  the  rolling  equipment  to  be 
protected  includes  one  or  more  locp- 
motives,  a  blue  signal  must  be  at- 
tached to  the  controlling  locomotive 
at  a  location  where  it  is  readily  visible 
to  the  engineman  or  operator  at  the 
controls  of  that  locomotive. 

(c)  When  emergency  repair  work  is 
to  be  done  on,  under,  or  between  a  lo- 
comotive or  one  or  more  cars  coupled 
to  a  locomotive,  and  blue  signals  are 
not  available,  the  engineman  or  opera- 
tor must  be  notified  and  effective 
measures  must  be  taken  to  protect  the 
railroad  employees  making  the  re- 
pairs. 

§218.27     Workmen    on    traclt    other    than 
main  track. 

When  workmen  are  on.  under,  or  be- 
tween rolling  equipment  on  track 
other  than  main  track— 

(a)  A  blue  signal  must  be  displayed 
at  or  near  each  manually  operated 
switch  providing  acce.ss  to  that  track: 

(b)  Each  manually  operated  switch 
providing  access  to  the  track  on  which 
the  equipment  is  located  must  be  lined 
against  movement  to  that  track  and 
locked  with  an  effective  locking  device; 
and 

(c)  The  person  in  charge  of  the 
workmen^iiust  have  notified  the  oper- 
ator of  any  remotely  controlled  switch 
that  work  is  to  be  performed  and  have 
been  informed  by  the  operator  that 
each  remotely  controlled  switch  pro- 
viding access  to  the  track  on  which  the 
equipment  is  located  has  been  lined 
against  movement  to  that  track  and 
locked  as  prescribed  in  §  218.30. 

(d)  If  rolling  equipment  requiring 
blue  signal  protection  as  provided  for 
in  this  section  is  on  a  track  equipped 
with  one  or  more  crossovers,  both 
switches  of  each  crossover  must  be 
lined  against  movement  through  the 
crossover  toward  that  rolling  equip- 
ment, and  the  switch  of  each  crossover 
that  provides  access  to  the  rolling 
equipment  must  be  protected  in  ac- 
cordance with  the  provisions  of  sub- 
sections (a)  and  (b),  or  (c)  of  this  sec- 
tion. 

(e)  If  the  rolling  equipment  to  be 
protected  includes  one  or  more  loco- 
motives, a  blue  signal  must  be  at- 
tached to  the  controlling  locomotive 
at  a  location  where  it  is  readily  visible 
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to  the  engineman  or  operator  at  the 
controls  of  that  locomotive. 

§  218.29    Alternate  methodx  of  protection. 

Instead  of  providing  blue  signal  pro- 
tection for  workmen  in  accordance 
with  §  218.27.  the  following  methods 
for  blue  signal  protection  may  be  used: 

(a)  When  workmen  are  on,  under,  or 
between  rolling  equipment  in  a  loco- 
motive servicing  track  area: 

(DA  blue  signal  must  be  displayed  at  or 
near  each  switch  providing  entrance  to 
or  departure  from  the  area; 

(2)  Each  switch  providing  entrance  to  or 
departure  from  the  area  must  be  lined 
against  the  movement  to  the  area  locked 
with  an  effective  locking  device:  and 

(3)  A  blue  signal  must  attached  to  each 
controlling  locomotive  at  a  location 
where  it  is  readily  visible  to  the  engine- 
man  or  operator  at  the  controls  of  that 
locomotive; 

(4)  If  the  speed  within  this  area  is  restict- 
ed  to  not  more  than  5  miles  per  hour  a 
derail,  capable  of  restricting  access  to 
that  portion  of  a  track  within  within  the 
area  on  which  the  rolling  equipment  is 
located,  will  fulfill  the  requirements  of  a 
manually  operated  switch  in  compliance 
with  subparagraph  (2)  of  this  paragraph 
when  positioned  at  least  50  feet  from 
the  end  of  the  equipment  to  be  protect- 
ed by  the  blue  signal,  when  loclced  in  a 
derailing  position  with  an  effective  lock- 
ing device,  and  when  a  blue  signal  is  dis- 
played at  the  derail: 

(5)  A  locomotive  may  be  moved  onto  a  lo- 
comotive servicing  area  track  after  the 
blue  signal  has  been  removed  from  the 
entrance  switch  to  the  area.  However, 
the  locomotive  must  be  stopped  short  of 
coupling  to  another  locomotive: 

(6)  A  locomotive  may  be  moved  off  of  a  lo- 
comotive servicing  area  track  after  the 
blue  signal  has  been  removed  from  the 
controlling  locomotive  to  be  moved  and 
from  the  area  departure  switch: 

<7)  If  operated  by  an  authorized  employee 
under  the  direction  of  the  person  in 
charge  of  the  workmen,  a  locomotive 
protected  by  blue  signals  may  be  reposi- 
tioned within  this  area  after  the  blue 
signal  has  been  removed  from  the  loco- 
motive to  be  repositioned  and  the  work- 
men on  the  affected  track  have  been  no- 
tified of  the  movement;  and 

(8)  Blue  signal  protection  removed  for  the 
movement  of  locomotives  as  provided  in 
subparagraphs  (5)  and  (6)  of  this  para- 
graph must  be  restored  immediately 
after  the  locomotive  has  cleared  the 
switch. 

(b)  When  workmen  are  on,  under,  or 
between  rolling  equipment  in  a  car 
shop  repair  trsick  area: 

(DA  blue  signal  must  be  displayed  at  or 
near  each  switch  providing  entrance  to 
or  departure  from  the  area;  and 

(2)  Each  switch  providing  entrance  to  or 
departure  from  the  area  must  be  lined 
against  movement  to  the  area  and 
locked  with  an  effective  locking  device: 

(3)  If  the  speed  within  this  area  is  restrict- 
ed to  not  more  than  5  miles  per  hour,  a 
derail  capable  of  restricting  access  to 
that  portion  of  a  track  within  the  area 
on  which  the  rolling  equipment  is  locat- 
ed will  fulfill  the  requirements  of  a  man- 


ually operated  switch  In  compliance 
with  subparagraph  (2)  of  this  paragraph 
when  positioned  at  least  50  feet  from 
the  end  of  the  equipment  to  be  protect- 
ed by  the  blue  signal,  when  locked  In  a 
derailing  position  with  an  effective  lock- 
ing device  and  when  a  blue  signal  is  dis- 
played at  the  derail: 
(4)  If  operated  by  an  authorized  employee 
under  the  direction  of  the  person  In 
charge  of  the  workemen.  a  car  mover 
may  l>e  used  to  reposition  rolling  equip- 
ment within  this  area  after  workmen  on 
the  affected  track  have  l)een  notified  of 
the  movement. 

(c)  Except  as  provided  in  paragraph 
(a)  and  (b)  of  this  section,  when  work- 
men are  on,  under,  or  between  rolling 
equipment  on  any  track,  other  than  a 
main  track: 

(DA  derail  capable  of  restricting  access  to 
that  portion  of  the  track  on  which  such 
equipment  is  located,  will  fulfill  the  re- 
quirements of  a  manually  operated 
switch  when  positioned  no  less  than  150 
feet  from  the  end  so  such  equipment; 
and 

(2)  Each  derail  must  be  locked  in  a  derail- 
ing position  with  an  effective  locking 
device  and  a  blue  signal  must  be  dis- 
played at  each  derail. 

(d)  When  emergency  repair  work  is 
to  be  done  on.  under,  or  between  a  lo- 
comotive or  one  or  more  cars  coupled 
to  a  locomotive,  and  blue  signals  are 
not  available,  the  engineman  or  opera- 
tor at  the  controls  of  that  locomotive 
must  be  notified  and  effective  meas- 
ures must  be  taken  to  protect  the 
workmen  making  the  repairs. 

§  218.30     Remotely  controlled  switches. 

(a)  After  the  operator  of  the  remote- 
ly controlled  switches  has  received  the 
notification  required  by  §  218.27(c),  he 
must  line  each  remotely  controlled 
switch  against  movement  to  that  track 
and  apply  an  effective  locking  device 
to  the  lever,  button,  or  other  device 
controlling  the  switch  before  he  may 
inform  the  employee  in  charge  of  the 
workmen  that  protection  has  been 
provided. 

(b)  The  operator  may  not  remove 
the  locking  device  unless  he  has  been 
informed  by  the  person  in  charge  of 
the  workmen  that  it  is  safe  to  do  so. 

(c)  The  operator  must  maintain  for 
30  days  a  written  record  of  each  notifi- 
cation which  contains  the  following  in- 
formation: 

(1)  The  date  and  time  the  operator  re- 
ceived notification  of  the  work  to  be  per- 
formed; 

(2)  The  name  and  craft  of  the  employee  in 
charge  who  provided  the  notification: 

(3)  The  number  or  other  designation  of 
the  track  involved: 

(4)  The  date  and  time  the  operator  noti- 
fied the  employee  in  charge  that  protec- 
tion had  been  provided  in  accordance 
with  paragraph  (a)  of  this  section:  and 

(5)  The  date  and  time  the  operator  was  in- 
formed that  the  work  had  been  complet- 
ed, and  the  name  and  craft  of  the  em- 


ployee In  charge  who  provided  this  in- 
formation. 

3.  By  amending  Appendix  A  to  read 
as  follows: 

•  •  •  •  • 

218.23      Blue  signal  display. 

218.25         Workmen  on  main  track $750  $2,000 

218.27         Workmen  on  other  than  750     2.000 

main  tracks 

218.29  Alternate  methods  of  750     2.000 

protection 

218.30  Remotely  controlled  switch- 

es: 

(a)  and  (b> 750    2,000 

(c) 500    1.000 


(Sees.  202  and  208.  Federal  Railroad  Safety 
Act  of  1970.  as  amended  (45  U.S.C.  431  and 
437);  §  1.49(n).  Regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49  CFR 
1.49(n)).) 

Issued  in  Washington,  D.C.,  on  Janu- 
ary 4,  1979. 

John  M.  Sullivan, 
Administrator. 

[FR  Doc.  79-815  Filed  1-9-79;  8:45  am) 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

[Ex  Parte  No.  282  (Sub-No.  D] 

PART  1111  —RAILROAD  ACQUISI- 
TION, CONTROL,  MERGER,  CON- 
SOLIDATION PROJECT,  TRACKAGE 
RIGHTS,  AND  LEASE  PROCEDURES 

Railroad  Consolidation  Procedures 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Revision  of  regulations. 

SUMMARY:  The  Commission  has  re- 
vised its  regulations  at  49  CFR  1111.2 
In  order  to  clarify  the  regulatory 
scheme.  The  revisions  Are  designed  to 
correct  the  inadvertant  omission  of 
certain  carriers  participating  in  trans- 
actions under  49  U.S.C.  11343  {former- 
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ly  section  5(2)  of  the  Interstate  Com- 
merce Act)  (Act),  and  to  require  less 
information  in  applications  for  lease 
renewals.  Also,  the  regulations  are  re- 
vised to  be  consistent  with  other  regu- 
lations adopted  subsequently  to  the 
drafting  of  49  CFR. 

DATES:  The  revisions  will  be  effective 
on  January  10,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

G.  Marvin  Bober.  (202)  275-7564. 

SUPPLEMENTARY  INFORMATION: 
These  regulations  govern  applications 
filed  by  two  or  more  carriers  seeking 
merger,  consolidation,  control,  acquisi- 
tion, lease  or  trackage  rights  under 
section  11343.  See  49  CFR  1111.1. 

Specifically:  §  1111.2(a)  is  revised  to 
Include  a  regulation  advising  appli- 
cants of  the  new  energy  regulations 
and  1111.2  (b),  (c),  and  (d)  are  renum- 
bered accordingly:  §§  1111.2  (a),  (b), 
(c),  and  (d)  are  revised  to  include  lease 
renewals  among  the  transactions 
having  minimal  market  and  competi- 
tion impact;  and  §  1111.2(c)  is  revised 
to  include  Class  III  carriers  and  rail- 
road lessors  as  participants  in  transac- 
tions covered  by  the  regulations. 

Because  these  modifications,  as  set 
forth  in  the  Appendix,  merely  clarify 
the  regulations  and  incorporate  exist- 
ing regulations,  and  because  petition- 
ers could  immediately  utilize  these 
modifications  in  their  lease  renewal 
application,  we  find  that  notice  and 
public  procedure  on  these  revisions  are 
unnecessary,  impracticable  and  con- 
trary to  the  public  interest  within  the 
meaning  of  5  U.S.C.  553(6)(B). 

H.  G.  Homme,  Jr. 
Secretary. 

Appendix  of  Revisions 

§  1111.2    [Amended] 

49  CFR  1111.2(a)(il)(iii)  is  modified 
as  follows: 

(a)***     ■ 

(ii)  •  •  • 

(iii)  ■•  •  •  or  in  the  event  the  pro- 
posed transaction  involves  trackage 
rights,  joint  use  or  ownership  of  a  rail- 
road line,  a  coordination  project  or  a 
lease  renewal,  then  *  •  • 
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49  CFR  1111.2(a)  is  supplemented  as 
follows: 

(a)  •  •  • 

(13)  As  exhibit  13,  information  and 
data  with  respect  to  energy  consump- 
tion prepared  in  accordance  with  the 
regulations  in  Part  1106  of  this  title  of 
the  Code  of  Federal  Regulations. 

(b)  •  •  •  except  for  those  applica- 
tions involving  trackage  rights,  joint 
use  or  joint  ownership  of  a  railroad 
line,  a  coordination  project  or  a  lease 
renewal: 

(DAsexhibit  A-14,  •  •  • 

(2)  As  exhibit  A-15.  •  •  • 

(3)  As  exhibit  A-16,  •  •  * 

'  (V)     •  •  •     under     section      1111.2 
(b)(3)(ii),  (exhibit  A-16).  •  •  • 

(4)  As  exhibit  A-17,  •  •  • 

(5)  As  exhibit  A-18,  *  *  • 

(6)  As  exhibit  A-19.  •  •  • 

49  CFR  1111.2(c)  is  modified  as  fol- 
lows: 


(c)  •  •  *  the  following  exhibits  are 
also  requird  for  applications  involving 
one  or  more  Class  II  railroads.  Class 
III  railroads  or  railroad  lessors  or  ap- 
plications involving  a  Class  I  railroad 
and  a  Class  II  or  Class  III  railroad  or  a 
railroad  lessor,  except  for  those  appli- 
cations involving  trackage  rights,  joint 
use  or  joint  ownership  of  a  railroad 
line,  a  coordination  project  or  a  lease 
renewal: 

(1)  As  exhibit  B-14.'  •  * 

(2)  As  exhibit  B-15,*  •  * 

(3)  As  exhibit  B-16,  •  •  • 

(4)  As  exhibit  B-17.  •  •  •        *f 

(5)  As  exhibit  B-18,  •  •  * 
s    (6)  As  exhibit  "B- 19,  •  •  * 

49  CFR  1111.2(d)  is  modified  as  fol- 
lows: 


(d)  *  *  •.  the  following  exhibits  are 
also  required  for  applications  involv- 
ing trackage  rights,  joint  use  or  joint 
ownership  of  a  railroad  line,  a  coordi- 
nation project  or  a  lease  renewal: 

(1)  As  exhibit  C-14,»  •  • 

(2)  As  exhibit  C-15,  •  •  * 

(3)  As  exhibit  C-16.  •  •  * 

[FR  Doc.  79-899  FUed  1-9-79  8:45  ami 
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proposed  rules 


This  wction  of  the  FEDERAL  REGISTER  confoinj  notices  to  the  public  of  the  proposed  issuance  of  rules  ond  regulotions.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[6720-01 -M] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Part  5051 

[No.  79-81 

PKICE  LIST  FOR  COPIES  OF  PUBLIC  DATA 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would 
amend  the  Bank  Board's  price  list  for 
copies  of  financial  and  statistical  data 
reported  by  lending  institutions  to  the 
Bank  Board.  Such  data,  available  to 
the  public  under  the  Freedom  of  In- 
formation Act,  would  be  more  closely 
priced  according  to  the  Board's  esti- 
mated costs  of  reproduction,  including 
equipment  and  manpower  expenses. 
The  proposal  would  also  broaden  the 
description  of  types  of  information  to 
which  the  price  list  applies  and  in- 
clude specific  charges  for  copies  of  ini- 
tial transcripts  of  Bank  Board  meet- 
ings, j 

The  Bank  Board  requests  that 
public  comments  be  limited  to  the  rea- 
sonableness of  the  proposed  prices; 
justification  for  raising  or  lowering 
any  price  siiould  be  included  in  any 
comment  loiter  suggesting  such 
action. 

DATE:  Comments  must  be  received  on 
or  before  January  31,  1979. 

ADDRESS:  Office  of  the  Secretary. 
Federal  Home  Loan  Bank  Board,  1700 
G  Street  NW..  Washington.  D.C. 
20552. 

FOR  FURTHER  INFORMATION 
CONTACT:  > 

Harry  W.  Quillian.  Associate  Gener- 
al Counsel.  Telephone  number:  Area 
code  202-377-6440. 

SL  ELEMENTARY  INFORMATION: 
Federal  Home  Loan  Bank  Board  con- 
siders it  desirable  to  propose  amend- 
ments 'rt  §  505.4(e)  (12  CFR  505.4(e)) 
of  its  Gtncral  Rules  and  Regulations 
for  the  purpose  of  revising  the  price 
list  for  preparing  public  copies  of  in- 
formation made  available  to  the  public 
under  §  505. 

The  Bank  Board  believes  the  pro- 
posed amendment  would  (1)  simplify 
§  505.4(e)  and  facilitate  its  application 


to  additional  types  of  information 
which  may  be  made  available  under 
the  regulation  and  (2)  bring  the  total 
charges  imposed  under  the  regulation 
more  closely  into  line  with  the  Bank 
Board's  costs  in  making  information 
available  under  it,  while  at  the  same 
time  reducing  charges  to  small  u.sers. 
The  amendment  would  also  specify 
charges  for  initial  iranscripts  of  Bank 
Board  meetings. 

Accordingly,  the  Bank  Board  hereby 
proposes  to  amend  §  505  4  by  revising 
subsection  (e)  thereof  to  read  as  fol- 
lows: 

§  50.5.4     Accfs.s  to  Records. 


(e)  Fees  for  providing  copies  of  rec- 
ords 

(1)  Statistical  and  financial  reports 
of  individual  institutions  (including 
unpublished  aggregates  of  these  re- 
ports) 

(a)  The  charges  for  copies  of  such 
repprts  are  as  follows: 

Fpr  printed  copy:  search  charge  of 
$2.(]k)  per  specific  report  requested  (re- 
gari^ess  of  number  of  institutions  for 
whiph  data  are  requested)  plus  30 
cents  a  page  copy  charge. 

F^r  magnetic  tape  contai)iing  all  in- 
dividual institution  information  for  a 
single  period  for  specific  report: 

$50.00  for  Format  #1  (Board's  inter- 
ual  format.  800  or  1600  DPI.  odd 
parity.  9  track,  no  label  or  tape  marK; 
data  recorded  in  Sixbit  imbedded 
Comp.) 

$150.00  for  Format  #2  (Universal 
EBCDIC.  800  or  IdOO  BPI.  odd  parity, 
9  track,  no  label  or  tape  mark:  data  re- 
corded in  EBCDIC.) 

(6)  Procedure.  Address  all  requests 
for  statistical  or  financial  records  to: 
Office  of  Economic  Research  (Atten- 
tion: Information  Disclosure  Section), 
Federal  Home  Loan  Bank  Board,  1700 
G  Street  NW.,  Washington.  D.C. 
20552.  Include  requester's  name,  ad- 
dress, and  telephone  number.  If  re- 
questing data  for  an  individual  institu- 
tion, provide  its  accurate  and  complete 
name  and  home  office  address  and 
dales  for  specific  data  requested.  For 
geographical  requests,  specify  county 
and/or  state  in  which  the  institutions 
or  offices  are  located  as  well  as  dates 
for  specific  data  requested.  Requesters 
will  be  billed  for  copies.  No  advance 
payment  will  be  accepted. 

(2)  Other  computer  or  information 
system  records 


With  respect  to  information  obtain- 
able only  by  processing  through  an  in- 
formation systems  program,  which  has 
been  made  available  under  paragraph 
(a)  of  this  section,  a  person  requesting 
such  information  shall  pay  a  fee  equal 
to  the  full  cost  of  retrieval  and  pro- 
duction of  the  information  reque.=;tod 
and  the  Director,  Office  of  Economic 
Research,  or  his  designee  is  authorized 
to  determine  the  cost  of  such  retrieval 
and  production  upon  recommendation, 
where  appropriate,  of  the  Director.  In- 
formation Systems  Division,  or  his 
designee. 

(3)  Transcripts  of  Bank  Board  meet- 
ings. The  charge  for  initial  transcripts 
of  Bank  Board  meetings  shall  be  33.00 
per  page  or  part  thereof.  This  charge 
shall  apply  to  all  meetings  open  pursu- 
ant to  5  U.S.C.  §552b(c)  and  to  those 
portions  of  closed  meetings  which  are 
publicly  available  pursuant  to  5  U.S.C. 
§552b(f)(2). 

(4)  All  other  records.  A  person  re- 
questing access  to  or  copies  of  particu- 
lar records  shall  pay  the  cost  of 
searching  or  copying  such  records  at 
the  rate  of  $10  per  hour  for  searching 
and  10  cents  per  page  for  copying. 
Unless  a  requester  states  in  his  initial 
request  that  he  will  pay  all  costs  re- 
gardless of  amount,  he  shall  be  noti- 
fied as  soon  as  possible  if  there  is 
reason  to  believe  that  the  cost  for  ob- 
taining access  to  and/or  copies  of  such 
records  will  exceed  $50.  If  such  notice 
is  given,  the  time  limitations  contained 
elsewhere  in  this  Part  shall  not  com- 
mence untU  the  requester  agrees  in 
writing  to  pay  such  cost.  The  Secre- 
tary is  authorized  to  require  an  ad- 
vance deposit  whenever  in  his  judg- 
ment such  a  deposit  is  necessary  to 
insure  that  the  Board  will  receive  ade- 
quate reimbursement  of  its  costs.  If 
such  a  deposit  is  required,  the  time 
limitations  contained  elsewhere  in  this 
Part  shall  not  commence  until  the  de- 
posit is  paid. 

( 5 )  Waiver  of  charges. 

The  Secretary  or  his  designee  or, 
where  appropriate,  the  Director, 
Office  of  Economic  Research,  or  his 
designee  is  authorized  either  to  waive 
payment  of  charges  under  this  section 
in  instances  in  which  total  charges  are 
less  than  $3.00  or  to  waive  in  full  or  in 
part  such  charges  when  unnecessary 
hardship  would  be  inflicted  upon  the 
requesting  person  or  when  waiver 
would  serve  the  public  interest. 

(Pub.  L.  93-502  (5  U.S.C  552);  Sees.  11.  17,  47 
Stat.  733,  736.  as  amended;  sees.  5.  402,  48 


Stat.  132.  1256.  as  amended  (12  U.S.C  1431, 
1437,  1464,  1725).  Reorg.  Plan  No.  3  of  1947, 
12  PR  4981.  3  CFR  1943-48  Comp.  1071) 

Dated  January  4.  1979. 

By  the  Federal  Home  Loan  Bank 
Board. 

/  Ronald  A.  Snider, 

Assistant  Secretary. 

[PR  Doc.  79-897  PUed  1-9-79;  8:45  ami 
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CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part*  208,  288,  399] 

tEDR-370/PSDR-53;  Docket  No.  34397; 
Dated:  January  4, 1979] 

MILITARY  AIR  TRANSPORTATION  MARKET 

Eliminotien  of  Minimum  Rat*  Prevision 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  proposed  nilemak- 
ing  would  eliminate  the  minimum  rate 
provisions  applicable  to  domestic  and 
international  charter  service  and  in- 
ternational individually  ticketed  or 
waybilled  scheduled  service  pursuant 
to  contract  for  the  Department  of  De- 
fense by  air  carriers.  The  exemption 
from  tariff-filing  requirements  would 
be  retained.  The  action  is  proposed  on 
the  Board's  own  Initiative  in  response 
to  changed  circumstances  in  the  mili- 
tary air  transportation  market  and  to 
the  apparent  need  for  reform  of  the 
Board's  military  ratemaklng  function 
in  view  of  recent  legislative  changes 
and  the  Board's  experience. 

DATES:  Comments  by:  March  12. 
1979.  Comments  and  other  relevant  in- 
formation received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRE]SSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  34397, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue,  NW.,  Washington, 
D.C,  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Comments  may 
be  examined  In  Room  711,  Civil  Aero- 
nautics Board,  1825  Connecticut 
Avenue.  NW.,  Washington,  D.C,  as 
soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Hirst,  Bureau  of  Pricing 
and  Domestic  Aviation,  or  Lawrence 
R.  Myers,  Office  of  the  General 
Counsel,  1825  Connecticut  Avenue, 
NW.,  Washington.  D.C  20428,  202/ 
673-5858;  673-5791. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 

14  CFR  Part  288  provides  an  exemp- 
tion from  section  403  of  the  Federal 
Aviation  Act  and  from  the  related 
tariff-filing  provisions  of  the  Board's 
Economic  Regulations  for  certain  air 
transportation  services  supplied  by 
commercial  air  carriers  to  the  Depart- 
ment of  Defense.  The  exemption  is 
available  only  to  air  carriers  which 
have  contractually  committed  aircraft 
to  the  Civil  Reserve  Air  Fleet  (CRAF) 
program  of  the  Department  of  De- 
fense (DOD).  It  applies  to  the  per- 
formance of  domestic  and  Internation- 
al charter  service  and  Individually 
ticketed  or  waybilled  transportation  In 
international  scheduled  service  under 
agreements  between  air  carriers  and 
DOD,  acting  through  the  Military  Air- 
lift Command  (MAC).'  The  exemption 
provided  by  Part  288  is  conditioned 
upon  compliance  by  the  carriers  with 
mlnlmtun  rates  established  by  the 
Board  for  each  category  of  military  air 
service,  &s  revised  from  time  to  time  in 
rulemaking  proceedings. 

The  Board  has  reviewed  Its  milltsiry 
ratemaklng  function  under  Part  288. 
On  the  basis  of  this  review,  we  pro- 
posed for  three  principal  reasons  to 
amend  Part  288  to  terminate  our  exer- 
cise of  authority  over  the  prices  of 
military  charter  service.  Category  A 
scheduled  service,  and  substitute  serv- 
ice, and  to  rescind  three  related  provi- 
sions of  our  Economic  Regulations.* 
FHrst,  changes  in  the  economic  clrcimi- 
stances  of  the  air  charter  Industry 
appear  to  have  eliminated  any  need  to 
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protect  charter  air  carriers  » from  com- 
petition through  the  regulation  of 
military  rates.  The  protection  of  sup- 
plemental carriers  was  In  large  part 
the  justification  for  the  adoption  of 
Part  288  In  1961.  Second,  our  experi- 
ence with  Part  288  has  led  us  to  ques- 
tion whether  the  regulation  of  current 
military  air  transportation  prices  is  an 
efficient  way  to  supply  DOD  with 
both  current  air  transportation  and 
commitments  to  CRAF.  Third,  in  a 
series  of  recent  statutory  changes. 
Congress  has  clearly  signalled  its  In- 
tention to  place  the  maximum  possible 
reliance  upon  competitive  market 
forces  for  the  attaliunent  of  satisfac- 
tory service  and  price  levels  In  air 
transportation.  This  new  orientation 
was  first  stated  suid  Implemented  In 
the  case  of  domestic  cargo  service  by 
Pub.  L.  95-163,  effective  November  7, 
1977,  and  further  major  changes  made 
by  I*ublic  Law  95-504,  reflected  In  the 
revised  policies  of  the  Act,  make  it  ap- 
parent that  the  same  thrust  toward 
less  active  regulation  is  to  be  pursued 
in  the  other  spheres  of  Board  regula- 
tion as  well.  The  minimum  rate  regula- 
tion which  is  the  core  of  Part  288  Is  es- 
sentially, and  In  some  areas  expressly, 
at  odds  with  this  new  statutory  man- 
date from  Congress. 

The  minimum  rates  set  forth  in  Part 
288,  first  Issued  In  1961,^  were  designed 
to  prevent  individual  price  competition 
for  MAC  service  from  driving  rates 
below  industry  average  costs,  on  the 
theory  that  lower  rates  would  jeopar- 
dize the  health  of  some  of  the  carriers 
and  reduce  the  services  available  to 
DOD.'  The  competitive  bidding  system 


"Charter  service"  (encompassing  "Gate-  'Effective  October  24.  1978.  Pub.  L.  95- 

gory  B."  "Logair"  and  "Quicktrans"  serv-  504    the  Airline  Deregftilation  Act  of  1978. 

ices)  and  "Category  A  transportation."  as  eliminated  the  concepts  of  "supplemental 

defined  ^in  $  288.1.  Include  the  carriage  of  ^ir  carrier"  and  "supplemental  air  transpor- 

both  persons  and  property.  Part  288  also  tation"  from  the  Act.  replacing  them  with 

covers  all  "substitute  service.  "In  which  one  the  broader  concepts  of  "charter  air  carrier" 

air  carrier  performs  such  DOD  transporta-  ^nd  "charter  air  transportation."  See  e.g. 

tion  for  another  air  carrier  on  a  subcontract  sections  101(14)  and  (15).  and  401(dK3). 
basis. 

» 14  (TFR  208.101  (conditions  the  operating  t26  FR  6763  (1961). 
authority  of  supplemental  carriers  on  obser- 
vance of  the  minimum  rates  set  forth  in  .g-g  Military  Air  transportation:  Hear- 
Part  288);  14  CFR  399.16  (relates  military  SubcommitUe  of  the  Houm 
exemption  authority  to  Part  288);  and  14  """  "7"  _.  __„^, /-»«-«,/,•««.  i»7th 
CFR  399.38  (relates  tariff -based  fares  for  ^°'»'"''^«' °"  ^^JfT^lf^T?  .  »  ,,f 
cerUin  individually  ticketed  military  pas-  Cong..  1st  Sess.  83-90  (1961)  (sUtement  of 
sengers  to  the  Category  A  rate  of  Part  288).  Alan  S.  Boyd). 

Mttttify  charter         Transport  Military  Chtr. 

Supplemental  Air  Carrier  Revenues                Revenue.                Revenue. 

1960(1)  1960  (t)  (a»%  of  total) 

American  Flyere $1,065,000               $1,355,000                               W 

Associated  Air Trwuport 645.000               ll^^""?                           H 

Capital  Airways 6.493,000               "-S^S-OOO                               M 

Imperial  Airlines 396,000                    760,000                               » 

Modem  Air  Transport 369,000                 ^S"*-???                               !! 

Overseas  Natl  Airway. 23.521,000              23.746,000                             » 

Saturn  Airways „.„ 520,000                 ^-^^'^                              2 

Southern  Air  Transport »11000                '■"????                             S 

Trans  Infl  Airline. 1,852,000                2.868.000                             M 

U5.  Overseas  Airline. 6,424,000              "•«?•???                             !5 

World  Airways 2,768.000                 4.163.000 M 

Source:  Pntpoted  Amendment*  to  the  Federal  Aviation  Acf  Heanngt  on  H.R.731S.  "*•  'f"v^"i^ 
7679  Before  a  Subcommittee  of  the  Hotue  Committee  on  IntentaU  and  Foreign  Commerce.  87tli  w«g..  isi 
Sess.  19-27(1961). 
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which  existed  before  1961  was  said  to 
place  pressure  on  the  supplemental 
carriers,  which  were  then  small  busi- 
nesses heavily  dependent  on  military 
revenues,*  to  enter  bids  below  cost  in 
order  to  avoid  idle  capacity.  The  set- 
ting of  minimum  rates  by  the  Board  at 
a  level  which  guaranteed  a  return  on 
investment  to  carriers  operating  at  or 
near  industry-wide  average  costs  was 
thought   necessary   to   eliminate    the 
possibility  that  competitive  pressures 
could   cause   uneconomic   bidding  by 
carriers  reliant  on  military  contracts.' 
The  economic  condition  of  the  air 
charter  Industry  has  changed  substan- 
tially since  1961.  Today  the  charter 
carriers  serving  the  military  market 
are  no  longer  dependent  on  military 
business.  They  derive  over  three  quar- 
ters of  their  system  revenues  from  ci- 
vilian sources,  and  are  prevented  by 
MAC      procurement      specifications  • 
from  obtaining  more  than  40  percent 
of  their  revenues  from  military  sales. 
By  contrast,  in  1960  the  supplementals 
contracting  with  DOD  derived  70%  of 
their  revenues  from  military  charters.* 
The  supplementals'   military  charter 
revenues  slightly  more  than  doubled 
since  1960.  from  $45  million  in  1960  " 
to  $114.1  million  In  1977."  During  the 
same  period  their  civilian  charter  rev- 
enues  grew   from   $10.6   million "  to 
$359.9    million."    In     1977.     mUitary 
charter  sales  provided  only  22.6  per- 
cent of  the  supplementals'  overall  op- 
erating revenues  of  $516.2  million.'* 

Since  the  Board  adopted  Part  288,  it 
has  eliminated  numerous  regulatory 
restrictions  on  commercial  charter 
flights.  Until  the  Board  decided  the 
Transatlantic  Charter  Investigation  in 
1963.'*  supplemental  carriers  could 
obtain   overseas   operating   authority 


•The  extent  of  the  dependence  of  the  sup- 
plemental carriers  on  the  mDitary  charter 
market  in  1960  is  shown  by  the  following 
chart: 

'14  CFR  28a.7  provides  that  Part  288 
minimum  rates  'shall  not  be  uneconomical- 
ly  low."  The  Board  computes  the  rates  on  a 
unit-per-mile  basis  by  averaging  the  costs 
attributed  by  the  MAC  carriers  to  military 
transporUtlon.  adjusting  for  cost  changes 
anticipated  during  the  current  term,  and 
adding  an  after-tax  return  on  investment 
(ciurently  10.5  percent). 

'Information  to  Offerors,  International 
Air  Transtwrtatlon  Services  (Long  Range) 
SoUciUUon  No.  F11626-77-R-0017,  Section 
D  (May  9,  1977). 

•teearlngs  on  HJl.  7318.  supra,  at  19. 

"Annual  MAC  Commercial  Airlift  Pro- 
curement Dau  Reports  and  Air  Carrier  Fi- 
nancial SUtlstlcs  submitted  to  the  CAB. 

"Hearings  on  H.R.  7318.  supra,  at  19. 

'» Annual  MAC  Conunercial  Airlift  Pro- 
curement Data  Reports  and  Air  Carrier  Fi- 
nancial SUtlstlcs  submitted  to  the  CAB. 

"Id. 

■•Order  E-20530  (October  8,  1963)  (effec- 
tive April  18.  1964). 


only  by  exemption,'*  and  were  con- 
fined by  Board  regulations  to  serving  a 
narrow  market  segment."  Under  these 
circumstances  the  international  civil- 
ian market  remained  largely  inaccessi- 
ble to  supplemental  operators.  '• 

In  1964,  as  a  result  of  the  Transat- 
lantic Charter  Investigation,  two  sup- 
plemental carriers  became  the  first 
supplementals  certificated  to  perform 
overseas  air  transportation.  In  the 
same  proceeding,  the  Board  first  au- 
thorized the  use  of  split  charters'*  and 
relaxed  other  restrictions."  Two  years 
later  the  Board  certificated  six  addi- 
tional supplemental  carriers  to  serve 
the  North  Atlantic  market  and  intro- 
duced the  inclusive  tour  charter."  In 
1971,  U.S.  supplementals  carried 
1,136,000  passengers  in  the  North  At- 
lantic market,  compared  with  43,000  in 
1961,"  and  military  business  accounted 
for  only  43.5  percent  of  the  revenues 
of  the  eight  supplementals  contracting 
with  MAC." 


'*  Transatlantic  Charter  Investigation, 
Recommended  £>ecision  of  Examiner  3-5 
(September  21.  1962).  Until  1961  the  Board 
required  exemption  applications  to  be  filed 
for  each  charter  flight.  Beginning  in  1961, 
the  Board  authorized  application  for  sea- 
sonal exemptions.  In  1962,  the  Board  ap- 
proved only  five  of  ten  applications  for  sea- 
sonal exemptions.  Id. 

"See  14  CFR  295.2  (1962).  Under  these 

regulations. the  entire  capacity  of  the 

aircraft  must  be  engaged  by  a  single  group; 
the  group  must  be  a  bona  fide  entity,  no 
member  having  joined  solely  to  participate 
in  the  flight;  groups  other  than  colleges 
must  have  less  than  20,000  members;  and  a 
travel  agent  may  not  have  assisted  in  orga- 
nizing the  charter  flight  group  or  adminis- 
tering the  flight."  Note.  CAB  Regulation  of 
Supplemental  Air  Carriers,  76  Harv.  L.  Rev 
1450.  1468(1963). 

"The  dependence  of  the  supplemental 
carriers  on  military  revenues  from  1961  to 
1964  is  sho«-n  by  the  following  table: 


Revenues        %  MUitajy 


%  ClvUian 
Charters 


IMl. 
1962. 
1963. 
1964. 


S9.300.000 

75.700.000 

96.100.000 

100.400.000 


71.9 
74.3 
78.7 
71.6 


13.S 
13.2 
15.5 
35.1 


Source:  Supplemental  Air  Service  Proceed- 
ing, Recommended  Decision  of  examiner  17 
(August  27.  1965). 

"I.e.  the  use  of  a  single  aircraft  by  two 
charter  groups. 

"The  Board  eliminated  the  20.000 
member  limit  on  bona  fide  organizations 
and  authorized  travel  agents  to  participate 
in  forming  groups  and  administering  flights. 

"Supplemental  Air  Service  Proceeding.  E- 
24237,  (effective  Nov.  26.  1966). 

"The  supplemental  carriers's  participa- 
tion in  the  North  Atlantic  commercial 
market  Increased  steadily  after  1963.  as 
shown  by  the  following  table: 


Source:  D.  Hiatt,  The  Impact  of  charter 
Services  on  Scheduled  North  Atlantic  traffic, 
18  August  1973  (unpublished  thesis  in  CAB 
Library). 

Prom  1971  through  1978,  the  Board 
steadily  expanded  the  market  which 
commercial  charter  operators  could  le- 
gally serve  by  authorizing  new,  less  re- 
strictive charter  forms:  Study  group 
charters  (1971)."  overseas  military 
personnel  charters  (1972)."  travel 
group  charters  (1972),**  one-stop  in- 
clusive tour  charters  (1975)."  advance 
booking  charters  (1976),"  and  public 
charters  (1978). ~  During  this  same 
period,  the  military  portion  of  the  rev- 
enues of  the  supplementals  doing  busi- 
ness with  MAC  continued  to  decline.* 

Source:  Annual  MAC  Commercial  Airlift 
Procurement  Data  Reports  and  Air  Carrier 
Financial  Statistics  submitted  to  the  CAB. 

There  are  now  no  legal  or  policy  bar- 
riers to  the  award  of  scheduled  ser\1ce 
authority  to  former  supplemental  air 
(carriers.  See,  e.g.  World  Airways,  Inc. 
V.  CAB.*'  applications  of  World  Air- 
ways, Inc.  et  aL  in  Orders  78-9-2  and 
78-9-33,  and  section  401  of  the  Act,  as 
amended  by  Public  Law  95-504.  This 
should  foster  a  still  closer  economic  in- 
tegration of  these  air  carriers  into  the 
mainstream  of  the  air  transportation 


Year 

North  Atlantic 

Supplempntal 

PassengtTS 

1961 

43  OOO 

1962 

1963 

1964 

56,000 

35.000 

..     -                       67  000 

1965 

1966 

107.000 
168  000 

1967 

„.„                        279  000 

1968 

393  000 

1969 

.    ««                     768  000 

1970 

1971 

1.136,000 

"Source:  Annual  MAC  Commercial  Airlift 
Procurement  Data  Reports,  and  Air  Carrier 
Financial  Statistics  submitted  to  the  CAB. 

*«14  CFR  373  (1971). 

»14  CFR  372  (1972). 

»14  CFR  372a  (1972). 

"14  CFR  378a  (1975). 

"14  CFR  371  (1976). 

"14  CFR  380  (1978).  The  pubUc  charter 
rule  eliminated  all  advance  booking,  mini- 
mum stay,  and  minimum  group  size  require- 
ments. 

"The  decreasing  importance  of  the  mili- 
tary market  to  the  supplemental  carriers 
serving  It  Is  shown  by  a  comparison  of  those 
carriers'  military  revenues  to  their  system 
revenues: 


Tear 


%  of  MAC 

Revenues  to 

System 

Revenues 


1971. 
1973. 
1973. 
1974. 
1975. 
1976. 
1977. 


43.5 
42.6 
34.3 
2ft.9 

sa.1 

37.1 
22.6 


industry  by  broadening  still  further 
their  commercial  revenue  base. 

The  former  supplemental  carriers 
now  form  a  mature  industry  segment 
which  relies  on  the  civilian  rather 
than  the  military  market.  Because  of 
the  actual  and  potential  strength  of 
their  commercial  operations,  the  with- 
drawal of  the  CAB  from  military  air 
procurement  would  be  unlikely  to 
result  in  military  rates  below  long-run 
marginal  cost  or  to  impair  the  quality 
of  military  air  service  in  any  other 
way.  Thus,  we  have  tentatively  con- 
cluded that  continued  Board  regula- 
tion is  unnecessary  to  prevent  destruc- 
tive bidding  or  to  insure  service  qual- 
ity. 

While  the  changed  economic  and 
regulatory  status  of  the  air  charter  in- 
dustry is  one  basis  for  this  rulemaking, 
another  is  that,  given  the  maturity  of 
the  charter  carrier  industry  segment, 
we  question  whether  our  determina- 
tion of  the  minimum  price  of  current 
military  air  transportation  is  an  effi- 
cient way  to  supply  the  military  with 
either  current  air  transportation  or 
commitments  to  CRAP. 

Our  participation  in  the  pricing  of 
military  transportation  is  subject  to 
many  of  the  same  inefficiencies  which 
characterize  most  regulatory  rate- 
making  activities  in  air  transportation. 
First,  Part  288  minimum  rates  are  set 
by  a  regulatory  cost  accounting  meth- 
odology based  on  financial  accounting 
which  is  not  likely  to  reflect  true  eco- 
nomic costs.  Second,  because  the  rates 
are  set  on  the  basis  of  industry-wide 
average  costs,  they  do  not  reflect  the 
special  circumstances  of  particular 
markets  or  carriers,  do  not  fully 
reward  the  more  efficient  operators, 
and  do  not  encourage  DOD  to  utilize 
those  operators.  Thus,  the  costs  in- 
curred by  the  military  are  probably 
higher  than  they  would  be  if  compen- 
satory rates  were  paid  to  efficient  car- 
riers. Third,  because  rates  are  set  by  a 
governmental  body  rather  than  by  the 
contracting  parties  themselves,  price 
adjustments  are  made  less  efficiently 
than  they  would  be  made  if  the  par- 
ties acted  directly. 

Moreover,  it  is  economically  irratio- 
nal to  rely  on  current  air  transporta- 
tion rates  to  solve  the  separate  prob- 
lem of  obtaining  an  adequate  CRAP. 
In  addition  to  maintaining  a  minimiun 
rate  structure.  Part  288  is  intended  to 
elicit  commitments  of  aircraft  to 
CRAP.  Under  Part  288,  however,  the 
Board  recognizes  for  ratemaking  pur- 
poses only  those  costs  related  to  the 
provision  of  air  transportation  in  the 
current  term.  The  Board  does  not  take 
into  account  the  cost  of  providing 
back-up  aircraft  for  use  in  a  future 
emergency.  Since  Part  288  does  not 
compensate  carriers  for  the  costs  of 
the  commitment  of  aircraft  to  CRAP. 


it  provides  no  incentive  independent  of 
current  transportation  rates  for  an  air 
carrier  to  acquire  and  commit  aircraft 
which  meet  DOD's  emergency  back-up 
needs. 

It  appears  that  Board  regulation  of 
current  air  transportation  rates  has 
failed  to  secure  suf ficient^aircraft  com- 
mitments to  CRAP.  Evidence  present- 
ed to  the  Board  has  shown  that  the 
small  number  of  airlines  eligible  to 
carry  MAC  cargo  domestically  under 
Board  rules  has  made  CRAP's  short- 
haul  cargo  component  vulnerable  to 
potential  disruption,"  and  witnesses 
before  Congress  have  repeatedly 
drawn  attention  to  deficits  of  long- 
range  cargo  airlift  in  CRAP.  " 

Our  preliminary  view  is  that  direct 
contractual  arrangements  between 
DOD  and  the  air  carriers  can  provide 
both  a  military  transportation  system 
and  a  CRAP  more  efficiently  than  the 
present  system.  With  the  amendment 
of  Part  288  as  proposed,  DOD  might 
seek  to  purchase  both  services  sepa- 
rately at  prices  determined  competi- 
tively. Alternatively,  DOD  could  adopt 
a  negotiated  bid  system  which  would 
take  into  account  both  strategic  con- 
siderations and  price  considerations  in 
making  awards.**  In  either  case,  the 
operation  of  competitive  market  forces 
should  permit  DOD  to  obtain  without 
regulatory  intervention  both  its  trans- 
portation needs  and  its  emergency 
back-up  needs  from  an  industry  which 
has  matured  si2rnificantly  since  1961. 

The  third  principal  reason  for  the 
proposed  rule  is  that  Part  288  is  not, 
in  our  opinion,  consistent  with  the 
current  intent  of  Congress.  With  re- 
spect to  domestic  cargo  service,  both 
the  statutory  language  and  the  legisla- 


"DOD  Contract- Eligible  Certification 
Case.  Docket  30221. 

"See  Hearings  on  the  Posture  of  Military 
Airlift  Before  the  Subcommittee  on  Research 
and  Development  of  the  House  Committee 
on  Armed  Services,  94th  Cong.,  1st  Sess. 
(1975);  Proposed  Amendments  to  the  Federal 
Aviation  AcL  Hearings  on  S.  1821  Before  the 
Subcommittee  on  Aviation  of  the  Senate 
Committee  on  Commerce,  92d  Cong..  1st 
Sess.  (1971).  In  commenting  on  S.  1821.  the 
Comptroller  General  said:  "Current  military 
plaiming  for  total  airlift  requirements  in 
time  of  war  or  grave  national  emergency  en- 
visions use  of  an  organic  fleet  of  military 
aircraft,  principally  C-5's  and  C-14rs,  aug- 
mented by  the  use  of  commercial  aircraft 
committed  to  CRAP.  At  present,  total  airlift 
available  from  these  sources  is  deemed  in- 
sufficient to  satisfy  wartime  needs,  and  it 
has  l>een  estimated  that  at  least  85  addition- 
al aircraft  of  the  so-called  wide-bodied  jet 
cargo  types  are  needed  in  the  reserve  fleet 
to  satisfy  current  planning  for  airlift  in  war- 
time or  in  the  event  of  other  major  (x>ntin- 
gency."  Id.,  at  3. 

"Under  10  U.S.C.  2304(a)(16).  the  DOD 
may  employ  a  negotiated  bid  procurement 
system  when  it  determines  that  "it  is  in  the 
interest  of  the  national  defense  to  have  a 
•  •  •  supplier  available  for  furnishing  •  •  • 
services  In  case  of  a  national  emergency." 


tive  history  of  Pub.  L.  95-163  make  it 
apparent  that  Congress  intended  to 
encourage  price  competition  among 
direct  air  carriers,  and  that  Congress 
intended  its  deregulation  to  be  plenary 
throughout  the  domestic  cargo 
market.  Pub.  L.  95-163  expressly  re- 
moved the  statutory  standard  underly- 
ing the  minimum  rate  structure  for 
Logair/Quicktrans  services,  without 
any  indication  whatsoever  of  an  excep- 
tion, express  or  implied,  for  DOD  con- 
tract services  rates.  Under  section  1002 
of  the  Act  as  amended,  the  Board 
csmnot  challenge  the  economic  reason- 
ableness of  rates  for  the  interstate  air 
transportation  of  property,  and  it 
cannot  prescribe  any  just  and  reason- 
able rates  for  such  services. 

Moreover,  the  new  section  418  certi- 
fication procedure  is  aimed  at  encour- 
aging entry  into  domestic  all-cargo 
service  while  severely  limiting  the 
Board's  control  over  both  service  and 
rates,  and  again  there  is  no  basis  for 
p.ny  distinction  between  ordinary  com- 
mercial and  DOD  contract  ser\'ices. 

Pinally.  perhaps  most  persuasive  of 
all,  is  the  language  of  section  102  of 
the  Act,  as  amended  to  set  forth  Con- 
gressional policy  relating  to  all-cargo 
air  service.  In  particular,  sections 
102(b)(1)  and  102(b)(2)  state  that  the 
public  interest  includes: 

(1)  The  encouragement  and  develop- 
ment of  an  expedited  all-cargo  air 
service  system,  provided  by  private  en- 
terprise, responsive  to  (A)  the  present 
and  future  needs  of  shippers,  (B)  the 
commerce  of  the  United  States,  and 
(C)  the  National  defense. 

(2)  The  encouragement  and  develop- 
ment of  an  integrated  transportation 
system  relying  on  competitive  market 
forces  to  determine  the  extent,  vari- 
ety, quality  and  price  of  such  services. 

It  is,  of  course,  the  "national  de- 
fense" consideration  which  imderlies 
Part  288.  Reading  the  two  statements 
of  policy  together,  the  conclusion  is  in- 
escapable that  Congress  now  believes 
that  competitive  market  forces  can, 
should  and  must  provide  that  basis  for 
fulfilling  national  defense  as  well  as 
commercial  cargo  needs.  Conversely,  if 
Congress  had  intended  to  keep  MAC 
domestic  cargo  operations  entirely  sep- 
arate from  the  deregulated  commer- 
cial sphere,  it  would  have  omitted  or 
qualified  its  reference  to  the  national 
defense  as  both  a  matter  of  basic  logic 
and  elementary  statutory  construc- 
tion. 

Informal  communications  have  laeen 
received  from  several  members  of  the 
House  Committee  on  Public  Works 
and  Transportation,  as  well  as  from 
Trans  International  Airlines,  Inc. 
(TIA),  contending  that  the  Board's  au- 
thority to  enforce  minimum  reason- 
able MAC  rates  is  based  not  on  section 
1002  of  the  Act,  but  on  sections  204, 
403,  and  416,  which  were  not  amended 
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by  Pub.  L.  95-163.  We  cannot  accept 
that  argument  because  Pub.  L.  95-163 
has      specifically      terminated      the 
Boards  ability  to  determine  the  rea- 
sonableness of  rates  for  the  interstate 
air  transportation   of  property.   This 
limitation  applies  to  rates  of  all  carri- 
ers of  domestic  cargo  whether  their 
authority  to  carry  is  governed  by  sec- 
tion 418.  401(a).  or  401(0)  of  the  Act. 
TIA    has    also    contended    that    the 
Board  has  always  lacked  the  power  to 
prescribe  minimum  rate  levels  in  for- 
eign air  transportation,  but  has  main- 
tained them  through  Part  288.  This 
argument  ignores  the  Board's  legal  au- 
thority under  section  1002(j)  to  sus- 
pend rates  in  foreign  air  transporta- 
tion  and   cancel    them   after   finding 
that  they  are  "unjust  and  unreason- 
able." Both  letters  will  be  placed  in 
the  docket,  and  we  invite  public  com- 
.    ment  on  these  issues  as  well  as  the 
others  raised  here. 

In  another  informal  communication, 
Zantop     International     Airlines     has 
raised     the    argument     that    section 
401(0)  of  the  Act.  adopted  in  1976,  re- 
stricts DOD  to  the  use  of  air  carriers 
holding  certificates  issued  under  "this 
section,"  and  that  therefore  carriers 
exclusively  holding  section  418  certifi- 
cates are  ineligible  for  participation  in 
MAC    services.    While    the    language 
does  suggest  a  conflict,   we  disagree 
that  this  was  the  intent  of  Congress.  A 
reading  of  section  401(o)  in  its  entire- 
ty, coupled  with  reference  to  its  legis- 
lative history,  indicates  that  the  pur- 
pose of  the  provision  is  simply  the 
maintenance  of  the  traditional  certifi- 
cated  versus    non-certificated   carrier 
distinction  generally  accepted  by  DOD 
and  the  Board.  There  is  no  indication 
that  Congress  desires  to  prohibit  the 
participation  of  newly  certificated  car- 
riers in  MAC  business,  and  indeed  the 
requirement  that  the  Board  act  expe- 
ditiously on  new  section  401  applica- 
tions directed  toward  MAC  operations 
implies  quite  the  opposite  desire.  In 
order  to  clarify  the  situation,  we  are 
considering  the  issuance  of  an  exemp- 
tion under  section  416(b)  of  the  Act  to 
expressly  permit  section  418  carriers 
to  participate  in  MAC  services.  Zan- 
tops  letter  will  be  placed  in  the  docket 
and  we  invite  public  comments  on  this 
subsidiary  issue. 

The  deregulation  initiated  by  Con- 
gress in  Pub.  L.  95-163  .yas  substantial- 
ly expanded  by  Pub.  L.  95-504  to  in- 
clude all  interstate  and  overseas  air 
transportation.  Indeed,  the  Board's 
control  over  pricing  and  entry  is  to  be 
gradually  terminated  by  1985.  In 
adopting  a  new  Declaration  of  Policy 
for  domestic  air  transportation  In  sec- 
tion 102  of  the  Act.  Congress  empha- 
sized that  price  competition  is  to  be 
encouraged  and  relied  upon  to  the 
maximum  extent  possible  in  the  at- 
tainment of  other  goals  such  as  effi- 


ciency, innovation,  low  prices,  a  vari- 
ety of  price/service  options,  the 
needed  air  transportation  system  in 
general,  and  the  ability  of  efficient 
and  well  managed  carriers  to  earn  rea- 
sonable profits  and  to  attract  capital. 
These  principles  form  the  basis  of 
United  States  policy  for  the  conduct 
of  international  air  transportation  ne- 
gotiations." 

The  proposed  rule  would  continue  to 
exempt    Part    288   services   from    the 
tariff-filing  requirements  of  the  Feder- 
al Aviation  Act.  Tariff-filing  require- 
ments exist  to  provide  purchasers  of 
air  transportation  services  with  notice 
of  the  terms  under  which  a  carrier  is 
offering  service.  As  DOD  is  the  only 
purchaser  of  Part  288  services,  and  as 
each  contract  is  individually  negotiat- 
ed, it  appears  that  no  purpose  would 
be  served  by  requiring  the  filing  of  tar- 
iffs for  any  air  transportation  service 
obtained  contractually  by  the  DOD.  In 
ER-1080.  effective  November  9.  1978. 
the  Board  has  already  exempted  certi- 
ficated air  carriers  from  the  need  to 
file  tariffs  in  domestic  cargo  transpor- 
tation, which  is  defined  to  include  in- 
terstate,   overseas.    intra-Alaska    and 
intra-Hawaii  operations.  The  new  rule 
imposes  only   a   record   retention   re- 
quirement  for  rate  sheets,  contracts 
and  waybills.  The  Board  is  tentatively 
persuaded  that  such  a  record  reten- 
tion requirement  would  be  superfluous 
in  this  instance,  given  the  thorough- 
ness of  MAC  procurement  regulations, 
but  the  views  of  the  affected  parties 
are  requested  on  this  point. 

As  an  ancillary  matter  we  propose  to 
amend  the  definition  of  Category  A 
transportation  to  include  the  transpor- 
tation in  scheduled  service  of  individ- 
ually ticketed  passengers  or  individual 
waybilled  cargo  within  Alaska.  Since 
1972.  we  have  granted  annual  exemp- 
tions from  tariff-filing  requirements 
for  intra-Alaska  Category  A  service." 
We  see  no  justification  for  continuing 
to  distinguish  between  intra-Alaska 
Category  A  service  and  all  other  Cate- 
gory A  service. 

Accordingly,  it  is  proposed  that  the 
following  amendments  be  made  to 
Parts  208.  288.  and  399  of  Title  14. 
Code  of  Federal  Regulations; 

1.  Part  288  would  be  revised  to  read 
as  follows: 

PART  28S— EXEMPTION  OF  AIR  CARRIERS  FOR 
MILITARY  TRANSPORTATION 


Sec. 

288.1  Definitions. 

288.2  Exemption. 

Authority:  Sees.  204.  403  and  418  of  the 
Federal  Aviation  Act.  as  amended:  72  Stat. 
743.  758.  771,  as  amended;  49  U.S.C.  1324 
L373.  1386. 


§  288.1     Dennitions. 

As  used  in  this  part: 

"Category  A  transportation"  means 
the  transportation  in  scheduled  serv- 
ice of  individually  ticketed  passengers 
or  individually  waybilled  cargo  in  for- 
eign and  overseas  air  transportation, 
in  air  transportation  between  the  48 
contiguous  States  on  the  one  hand  and 
Hawaii  or  Alaska  on  the  other  hand, 
and  in  air  transportation  within 
Alaska,  pursuant  to  contract  with 
DOD. 

"Charter  service"  means  air  trans- 
portation in  planeload  lots  of  persons 
and/or  property  pursuant  to  contracts 
with  DOD. 

"DOD"  means  the  Department  of 
Defense. 

§  288.2     Exemption. 

Air  carriers  providing  charter  serv- 
ice, substitute  service  and  Category  A 
transportation  to  DOD  are  hereby 
exempted  from  section  403  of  the  Act 
and  Part  221.  §207.4,  §208.32  of  this 
chapter  with  respect  to  those  services. 


PART  208— TERMS,  CONDITIONS,  AND  LIMITA- 
TIONS OF  CERTIFICATES  TO  ENGAGE  IN 
SUPPLEMENTAL  AIR  TRANSPORTATION 

§208.101     [Reserved] 

2.  In  Part  208,  Terms.  Conditions, 
and  Limitations  of  Certificates  to 
Engage  in  Supplemental  Air  Transpor- 
tation, §208.101,  Minimum  rates  and 
compensation  for  air  transportation 
performed  for  the  Department  of  De- 
fense, would  be  revoked  and  reserved. 


PART  399— STATEMENTS  OF  GENERAL  POLICY 
§399.38     [Reserved] 

3.  In  Part  399,  Statements  of  General 
Policy,  §399.16,  Military  exemptions, 
and  §399.38,  Military  tariff  rates, 
would  be  revoked  and  reserved. 
(Sees.  204,  403.  404  and  416  of  the  Federal 
Aviation  Act,  as  amended:  72  Stat.  743,  758, 
760,  771.  as  amended:  (49  U.S.C.  1324  1373 
1374.  1386)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 
CFR  Doc.  79-905  Filed  1-9-79;  8:45  am] 


"  United  States  Policy  for  the  Conduct  of 
International  Air  Transportation  Negotia- 
tions (August  21.  1978). 

"See,  e.g..  Order  72-2-57  (February  15, 
1972);  Order  78-9-54  (September  13,  1978). 


[6750-01-M] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

[File  No.  781  0040) 

CRANE  CO.,  ET  AL 

Content  Agr««m«nt  with  AnalytIt  To  Aid 
Public  Commont 

AGENCY:  Federal  Trade  Commission. 


ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
New  York  City  manufacturer  and 
seller  of  various  products  to  cause  the 
Medusa  Corporation  to  divest  itself 
completely  of  its  Dixon,  111.  cement 
plant  together  with  whatever  assets 
associated  with  the  plant  that  may  be 
necessary  to  maintain  the  facility  as 
an  effective  competitor  In  the  produc- 
tion and  sale  of  Portland  cement.  The 
order  further  prohibits  the  firm  from 
acquiring  the  whole  or  part  of  the 
assets  of  any  firm  engaged  in  the  pro- 
duction or  sale  of  Portland  cement 
without  prior  Commission  approval. 

DATE:  Comments  must  be  received  on 
or  before  March  5,  1979. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary.  Fed- 
eral Trade  Commission.  6th  St.  and 
Pennsylvania  Ave..  NW.,  Washington, 
D.C. 20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

PTC/CD,  Daniel  C.  Schwartz,  Wash- 
ington, D.C.  20580. (202) 523-3475. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act,  38  Stat.  721, 
15  U.S.C.  46  and  §  2.34  of  the  Commis- 
sion's rules  of  practices  (16  cm  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days.  Public  comment  is  in- 
vited. Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance 
with  §4.9(b)(I4)  of  the  Commission's 
rules  of  practice  (16  CFR  4.9(b)(14)). 

[File  No.  781  0040] 

Crane  Co.,  and  Thomas  M.  Evans 

AGREEMENT  CONTAINING  CONSENT  ORDER  TO 
DIVEST  AND  TO  CEASE  AND  DESIST 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  Crane  Co.'s 
("Crane  ")  holding  of  forty-four  (44)  percent 
of  the  common  stock  of  the  Medusa  Corpo- 
ration ("Medusa");  its  contemplated  Ex- 
change Offer  for  additional  shares  of 
Medusa  corporation;  and  of  Thomas  M. 
Evans'  holding  of  shares  and  managerial  po- 
sitions in  Crane  and  H.  K.  Porter,  Inc. 
("Porter");  and  his  influence  over  the  man- 
agement of  Crane,  Porter  and  its  subsidiary, 
Missouri  Portland  Cement  Co.;  and  it  now 
appearing  that  the  proposed  respondents 
are  willing  to  enter  Into  an  agreement  con- 
taining an  order  to  divest  certain  of  Medu- 


sa's assets  and  to  cease  and  desist  from  cer- 
tain acts: 

IT  IS  HEREBY  AGREED  by  and  between 
the  said  proposed  respondents  and  their  at- 
torneys, and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  ProF>osed  respondent  Crane  is  a  corpo- 
ration organized,  existing,  and  doing  busi- 
ness under  and  by  virtue  of  the  laws  of  the 
State  of  Illinois,  with  its  principal  office  and 
place  of  business  at  300  Park  Avenue.  New 
York,  New  York  10020.  Proposed  respond- 
ent Thomas  M.  Evans  is  an  individual  whose 
busine.ss  address  is  the  same  as  that  of 
Crane  Co. 

2.  Proposed  respondents  admit  all  the  ju- 
risdictional facts  set  forth  in  the  draft  com- 
plaint here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com- 
mLssion.  If  this  agreement  is  accepted  by 
the  Commission  it.  together  with  the  draft 
of  complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released:  and  such  accept- 
ance may  be  withdrawn  by  the  Commission 
if  comments  or  views  submitted  to  the  Com- 
mission disclose  facts  or  considerations 
which  indicate  that  the  order  contained  in 
the  agreement  is  inappropriate,  improper, 
or  inadequate. 

5.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  proposed  respondents  that  the  law 
has  been  violated  or  that  any  of  the  facts 
are  true  as  alleged  in  the  draft  of  the  com- 
plaint here  attached. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  §  2.34(b)  of  the  Commissions  rules, 
the  Commission  may.  without  further 
notice  to  proposed  respondents,  (1)  issue  its 
complaint  corresponding  in  form  and  sub- 
stance with  the  draft  of  complaint  here  at- 
tached and  its  decision  containing  the  fol- 
lowing order  to  cease  and  desist  in  disposi- 
tion of  the  proceeding  and  (2)  make  infor- 
mation public  in  respect  thereto.  When  so 
entered,  the  order  to  divest  and  cease  and 
desist  shall  have  the  same  force  and  effect 
and  shall  become  final  and  may  be  altered, 
modified  or  set  aside  in  the  same  manner 
and  within  the  same  time  provided  by  stat- 
ute for  other  orders.  The  order  shall  become 
final  upon  service.  Mailing  of  the  complaint 
and  decision  containing  the  agreed-to  order 
to  the  proposed  respondents'  address  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive  any 
right  they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in  con- 
struing the  terms  or  the  order,  but  no  agree- 
ment, understanding,  representation,  or  in- 
terpretation not  contained  in  the  order, 
complaint,  or  the  aforementioned  agree- 
ment may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contemplated 


hereby,  and  understand  that  once  the  order 
has  been  issued,  they  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  they  have  fully  complied  with  the 
order,  and  that  they  may  be  liable  for  a  civil 
penalty  as  provided  by  law  /or  each  viola- 
tion of  the  order  after  it  becomes  final. 

Orokr 

It  is  ordered.  That  respondents- 
Crane  Co..  a  corporation,  its  successors 
and  assigns,  and  its  officers  and  direc- 
tors, and  Thomas  M.  Evans,  an  indi- 
vidual, his  successors  and  assigns— in 
connection  with  the  acquisition  by 
Crane,  a  corporation  engaged  in  com- 
merce as  "commerce"  is  defined  in  the 
Clayton  Act,  as  amended,  15  UJS.C. 
Section  12,  et  seq.,  of  stock  in  Medusa, 
a  corporation  engaged  in  commerce  as 
"commerce"  is  defined  by  the  Clayton 
Act.  as  amended,  15  U.S.C.  Section  12, 
et  seq.,  which  acquisition  is  in  or  af- 
fects commerce  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commis- 
sion Act,  as  amended  15  U.S.C.  Section 
41,  et  seq.: 


Within  fifteen  (15)  months  from  the  date 
of  service  of  the  Consent  Order  upon  re- 
spondents, and  subject  to  the  prior  approval 
of  the  Federal  Trade  Commission,  respond- 
ents shall  cause  Medusa  to  divest  absolutely 
Medusa's  cement  plant  located  at  Dixon.  Il- 
linois and  such  other  of  Medusa's  assets  as- 
sociated with  that  plant  as  may  be  neces- 
sary, so  that  the  plant  may  operate  as  a 
going  concern  and  effective  competitor  In 
the  production  and  sale  of  Portland  cement. 

II 

It  is  further  ordered.  That  respondents 
shall  not  cause  or  permit  the  destruction, 
removal  or  impairment  of  any  of  the  assets 
to  be  divested  in  accordance  with  paragraph 
I  of  the  Consent  Order  except  in  the  ordi- 
nary course  and  operation  of  Medusa's  busi- 
ness and  except  for  normal  wear  and'tear. 

m 

It  is  further  ordered.  That  if  the  divesti- 
ture of  assets  required  by  Paragraph  I  of 
the  Consent  Order  is  to  be  accomplished  by 
a  spin-off,  then: 

(a)  Respondents  shall  cause  Medusa  to 
transfer  the  assets  to  be  divested  to  a  new 
corporation,  whose  stock  is  wholly-owned  by 
Medusa,  and  then  Medusa  shall  distribute 
that  stock  to  Medusa's  shareholders  in  pro- 
portion to  their  ownership  of  Medusa  stock. 
Crane  shall  promptly  thereafter  distribute 
its  share  of  the  stock  of  the  newly  created 
corporation  either  to  Crane's  shareholders 
In  proportion  to  their  ownership  of  Crane 
stock  or  through  a  public  offering  to  be 
completed  within  three  months. 

(b)  No  person  who  Is  an  officer,  director  or 
executive  employee  of  Crane  or  Porter  or 
who  owns  or  controls  directly  or  Indirectly 
more  than  one  (1)  percent  of  the  stock  of 
Crane  or  Porter  shall  be  an  officer,  director 
or  executive  employee  of  the  new  coriwra- 
tlon. 

(c)  Neither  Thomas  M.  Evans  nor  any 
other  person  who  Is  an  officer,  director  or 
executive  employee  of  Crane  shall  own  or 
control,  directly  or  Indirectly,  more  than 
one  ( 1 )  percent  of  the  stock  of  the  new  cor- 
poration. 
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(d)  Any  person  who  must  sell  or  dispose  of 
stock  interest  in  Crane  or  H.  K.  Porter  or 
the  new  corporation  in  order  to  comply  with 
subparagraplis  (b)  or  (c)  shall  do  so  within 
one  hundred  eighty  (180)  days  after  the 
date  on  which  distribution  of  the  stock  of 
the  new  corporation  is  made  to  stockholders 
of  Crane. 

IV 

It  is  further  ordered.  That  for  a  period  of 
five  (5)  years  from  the  date  of  service  of  the 
Consent  Order  upon  respondents,  respond- 
ents shall  cease  and  desist  from  acquiring 
directly  or  indirectly,  by  any  device  or 
through  any  corporation,  subsidiary  or  oth- 
erwise: 

(a)  The  whole  or  any  part  of  the  assets  of 
any  firm  engaged  in  the  production  or  sale 
of  Portland  cement, 

(b)  Any  equity  securities  in  excess  of  three 
(3)  percent  of  the  outstanding  shares  of 
such  securities  of  any  firm  engaged  directly 
or  indirectly  in  tiie  production  or  sale  of 
Portland  cement,  txcept  that  respondents 
shall  be  permitted  to  acquire  Crane,  Porter 
or  Medusa  stock  without  restriction; 

without  the  prior  approval  of  the  Federal 
Trade  Commission. 


//  is  further  ordered.  That  for  any  compa- 
ny in  which  respondents  owTi  securities  pur- 
suant to  paragraph  IV  of  this  order,  re- 
spondents, their  designees,  agents,  nomi- 
nees, or  representatives  shall  not  seek  or 
accept  representation  on  the  Board  of  Di- 
.  rectors  of  such  company. 

It  is  further  ordered.  That  nothing  in  this 
Consent  Order  shall  prevent  Evans  &  Com- 
pany, a  registered  securities  broker-dealer, 
from  trading  in  the  securities  of  any  firm 
engaged  in  the  production  or  sale  of  port- 
land  cement  in  the  ordinary  course  of  its 
business  for: 

(a)  Those  of  its  customers  who  are  not  af- 
filiates or  subsidiaries  of  respondents; 

(b)  Respondents  acquiring  securities  pur- 
suant to  paragraph  IV. 

VII 

A.  //  is  further  ordered.  That  respondents 
distribute  a  copy  of  this  order  to  all  operat- 
ing divisions  of  said  corporation. 

B.  It  is  further  ordered.  That  respondents 
notify  the  Commi-ssion  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out  of 
the  order. 

C.  It  is  further  ordered.  That  within  sixty 
days  and  every  sixty  days  thereafter  until 
Medusa  has  divested  absolutely  the  assets 
required  by  the  Consent  Order,  respondents 
shall  submit  a  detailed  written  report  of 
their  actions,  plans  and  progress  in  comply- 
ing with  Paragraphs  I,  II  and  III  of  the 
Consent  Order,  and  in  fulfilling  the  objec- 
tives of  these  provisions. 

D  It  is  further  ordered.  That  annually  on 
the  anniversary  of  the  service  of  the  Con- 
sent Order,  for  a  period  of  five  years,  re- 
spondents shall  submit  a  detailed  written 
report  of  their  actions  in  complying  with 
Paragraphs  IV  and  V  of  the  Consent  Order, 
and  in  fulfilling  the  objectives  of  these  pro- 
visions. 


Analysis  of  Proposed  CoNSEirr  Order  To 
Aid  Public  Comment  781-0040 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  Crane  Co.  C'Crane")  and 
Thomas  M.  Evans. 

The    proposed    consent    order    has    been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  conunents  by  Interest- 
ed persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the  com- 
ments received  and  will  decide  whether  it 
should   withdraw   from    the   agreement   or 
make  final  the  agreement's  proposed  order. 
The  complaint  charged  that  Crane  Co.'s 
acquisition  of  forty-four  (44)  percent  of  the 
common    stock    of    Medusa    Corporation 
("Medusa")  and  its  contemplated  exchange 
offer  for  additional  shares  of  Medusa  and 
Thomas  M.  Evans'  holding  of  shares  and 
managerial   positions   in   Crane  and  H.   K. 
Porter  ( ■Porter")  violate  Section  7  of  the 
Clayton  Act  and  Section  5  of  the  Federal 
Trade  Commission  Act.   In  particular,  the 
complaint  alleged  that  a  wholly-owned  sub- 
sidiary of  Porter,  Missouri  Portland  Cement 
Co.  (  "Missouri  Portland  "),  and  Medusa  are 
engaged  in  the  production  and  sale  of  port- 
land   cement   and   are   competitors   in   the 
manufacture  and  sale  of  Portland  cement  in 
various  geographic  markets,  including  the 
Chicago    and    Peoria    Metropolitan    Areas. 
The  complaint  further  alleged  that  T.  M. 
Evans   holds   shares   and   managerial   posi- 
tions in  Crane  and  Porter  and  exercises  in- 
fluence   over    the   management    of    Crane. 
Porter  and  its  subsidiary.  Missouri  Portland. 
The  complaint  then  alleged  that  the  effect 
of  Thomas  M.   Evans'   holding  such  stock 
and  managerial  positions  may  be  to  substan- 
tially  lessen   competition    in    the   Portland 
cement  industry  or  to  constitute  an  unfair 
method   of  competition.    Finally    the  com- 
plaint  alleged   that   the   effect   of   Crane's 
present  holdings  of  Medusa  shares  and  its 
pending     exchange     offer     for     additional 
shares  may  be  to  substantially  lessen  com- 
petition or  tend  to  create  a  monopoly  in  the 
Portland  cement  industry. 

Paragraph  I  orders  the  respondents 
within  fifteen  (15)  months  from  service  of 
the  Consent  Order  and  subject  to  the  prior 
approval  of  the  Federal  Trade  Commission 
to  cause  Medusa  to  divest  absolutely  Medu- 
sas  cement  plant  located  at  Dixon,  Illinois 
and  .such  other  of  Medusa's  assets  associat- 
ed with  the  plant  as  may  be  necessary  so 
that  the  plant  may  operate  as  an  effective 
competitor  in  the  production  and  sale  of 
Portland  cement. 

Paragraph  II  prohibits  the  impairment  of 
any  of  the  assets  to  be  divested  in  accord- 
ance with  Pararaph  I. 

Paragraph  Ill(a)  requires  that  if  the  di- 
vestiture is  to  be  accomplished  by  a  spin-off 
then  respondents  shall  first  cause  Medusa 
to  distribute  the  stock  to  a  new  corporation, 
wholly  owned  by  Medusa  shareholders.  It 
further  requires  that  Crane  shall  promptly 
thereafter  distribute  its  share  of  the  stock 
in  the  new  corporation  to  either  Crane 
shareholders  or  through  a  public  offering. 

Paragraph  II.  subparagraphs  (b),  (c)  and 
(d)  prohibit  persons  who  are  officers,  direc- 
tors, or  executive  employees  of  Crane  or 
Porter  from  becoming  an  officer,  director  or 
executive  employee  of  the  new  corporation 
or  from  owning  or  controlling  more  than 
one  percent  of  the  stock  of  the  new  corpora- 
tion. These  subparagraplis  also  prohibit:  ( 1 ) 


T.  M.  Evans  from  owning  or  controlling 
more  than  one  percent  of  the  stock  of  the 
corporation  and  (2)  persons  who  own  or  con- 
trol more  than  one  percent  of  Crane  or 
Porter  stock  from  serving  as  an  officer,  di- 
rector or  executive  employee  of  the  corpora- 
tion. Any  person  who  must  sell  or  dispose  of 
stock  to  comply  with  these  provisions  has 
one  hundred  eighty  (180)  days  from  the 
date  of  distribution  of  the  stock  to  Crane 
shareholders  within  which  to  do  so. 

Paragraph  IV  prohibits  the  respondents 
from  acquiring  the  whole  or  any  part  of  the 
assets  of  any  firm  engaged  in  the  produc- 
tion or  sale  of  Portland  cement  or  equity  se- 
curities, except  for  those  of  Crane,  Porter  or 
Medusa,  in  excess  of  three  percent  of  the 
outstanding  shares  of  any  firm  engaged  in 
the  manufacture  or  sale  of  Portland  cement 
without  the  prior  approval  of  the  Federal 
Trade  Commission. 

Paragraph  V  prohibits  the  respondents 
from  seeking  or  accepting  representation  on 
the  Board  of  Directors  of  any  company  in 
which  respondents  acquired  shares  pursu- 
ant to  Paragraph  IV. 

Paragraph  VI  provides  that  nothing  in  the 
Consent  Order  shall  prevent  Evans  &  Co..  a 
registered  securities  broker-dealer,  from 
trading  in  securities  in  the  ordinary  course 
of  its  business. 

Paragraph  VII  requires  the  respondents 
to  notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  structural 
change  in  the  corporate  respondent  which 
affects  compliance  with  the  Consent  Order 
distribute  a  copy  of  the  order  to  its  operat- 
ing divisions;  file  a  compliance  report  of  ef- 
forts taken  to  accomplish  divestiture  every 
sixty  (60)  days  until  the  assets  are  divested; 
and  file  reports  armually  on  their  compli- 
ance with  Paragraphs  IV  and  V  of  the  Con- 
sent Order. 

The  purpose  of  this  analysis  is  to  facili- 
tate public  comment  on  the  proposed  order, 
and  it  is  not  intended  to  constitute  an  offi- 
cial interpretation  of  the  agreement  and 
proposed  order  or  to  modify  in  any  way 
their  terms. 

Jamks  a.  Tobin, 
Acting  SecretaJT/. 
IFR  Doc.  79-889  Filed  1-9-79;  8:45  am] 


[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Faderal  Insurance  Adminitlration 
[34  CFR  Port  1917] 

[Docket  No.  FI-44271 

PROPOSED  FLOOD  ELEVATION  DETERMINA- 
TIONS FOR  THE  TOWN  OF  HILLSBORO, 
HILLSBOROUGH  COUNTY,  N.H. 

Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  38858  of  the  Federal  Register  of 
August  31,  1978. 

EFFECTIVE  DATE:  August  31.  1978. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  (202) 
755-5581  or  Toll  Free  Line  800-424- 
8872. 

The  following: 


Source  of  flooding  Location 


Elevation 
in  feel, 
national 
geodetic 
vertical 
datum 


Sand  Brook Dpstreara  of  Bog  Road... 

679 

Should  be  corrected  to  read: 

Sand  Brook Upstresun  of  Bog  Road... 

674 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  23,  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  the  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator  ( 43  PR  77 1 9 ). ) 


In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  Pub.  L.  95-557,  92 
Stat.  2080.  this  proposed  rule  has  l>een 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  December  8,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Admip-istrator. 
[FR  Doc.  79-818  Filed  1-9-79;  8:45  am] 


[1505-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  4776] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed    Flood    Elevotiofi    Doterminotion    for 
the  CHy  of  Heath,  Licking  County,  Ohio 

Correction 

In  FR  Doc.  78-35993,  appearing  on 
page  60605  in  the  issue  of  Thursday, 
December  28,  1978,  the  fifth  line  of 
the  table  in  the  third  column,  under 
the  heading  "Location",  should  read, 
"2,500  feet  upstream  of  Blue". 
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[6320-01-M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  34226] 

EASTERN  AIR  LINES,  INC 

Application  for  Approval  of  Acquisition  of 
Control  of  National  Air  Lines,  Inc,  Prehear- 
ing Conference 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  will  be  held  on  January  16. 
1979.  at  10:00  a.m.  (local  time)  in 
Room  1003,  Hearing  Room  D,  Univer- 
.sal  Building  North.  1875  Connecticut 
Avenue.  NW..  Washington.  D.C. 

Dated  at  Washington,  D.C.  January 
5.  1979. 

Richard  J.  Murphy, 
Administrative  Law  Judge. 
[FR  Etoc.  79-900  Piled  1-9-79;  8:45  am] 


[1505-01 -Ml 

[Docket  No.  34189:  Order  No.  78-12-49] 

EXEMPTION  OF  U.S.  AND  FOREIGN  AIR  CARRI- 
ERS FROM  TARIFF  OBSERVANCE  REQUIRE- 
MENTS TO  PERMIT  RESOLUTION  OF  CON- 
SUMER  COMPLAINTS 

Order  Granting  Exemption 

Correction 

In  FR  Doc.  78-34671.  appearing  at 
page  58210  in  the  issue  of  Wednesday. 
December  13.  1978.  the  order  number, 
which  was  mistakenly  omitted  from 
the  headings,  should  read  as  set  out  in 
brackets  above. 


[6320-01 -Ml 

[Docket  No.  333611 

CONNER  AIR  LINES,  INC 

Application  for  Former  Large  Irregular  Air 
Service  Investigation;  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  on  January  30,  1979,  at 
9:30  a.m.  (local  time),  in  Hearing 
Room      1003B.      Universal      Building 


I 


North,  1875  Connecticut  Avenue,  NW., 
Washington  D.C,  before  me. 

F\)r  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding.  Interested  persons  are 
referred  to  the  prehearing  conference 
report  served  November  9,  1978,  and 
other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington,  D.C,  January 
4.  1979. 

Marvin  H.  Morse. 
Administrative  Law  Judge. 
[FR  Doc.  79-901  Filed  1-9-79;  8:45  am] 


[6320-01 -Ml 

LOCAL  SERVICE  CARRIERS 
Subsidy  Levels 

This  is  an  order  tentatively  propos- 
ing new  subsidy  levels  for  local  service 
carriers  operating  under  Class  Rate 
IX. 

AGENCY:  Civil  Aeronautics  Board. 

ACrriON:  Summary  of  Order  79-1-38 
Adopting  Statement  of  Provisional 
Findings  and  Conclusions  regarding 
the  subsidy  levels  to  be  established  ef- 
fective July  1.  1978.  under  new  class 
rate  (Class  Rate  IX)  and  Order  79-1- 
39  to  show  cause  why  temporary  rates 
based  on  the  'Statement"  should  not 
be  set  pending  finalization  of  Class 
Rate  IX. 


SUMMARY:  The  board  has  adopted  a 
Statement  of  Provisional  Findings  and 
Conclusions  in  the  Investigation  of  the 
Local    Service    Class    Subsidy    Rate. 
Docket    32484.    It    tentatively    deter- 
mines the  subsidy  needs  of  individual 
carriers  and  of  the  local  service  group, 
which  are  being  proposed  as  the  rate 
levels  for  class  rate  purposes  for  the 
periods  July  1,  1978.  through  October 
23.     1978.     and     October     24.     1978. 
through     December     31.     1978.     The 
Board    also    issued    two    show    cause 
orders.  The  first  directs  parties  to  the 
proceeding   to   show   cause   why   the 
Board  should  not  adopt  the  subsidy 
need  set  forth  in  the  Statement  of 
Provisional  Findings  and  Conclusions. 
The   second   proposes   to   establish   a 
temporary  rate  at  the  proposed  levels. 

DATES:  Parties  must  file  notices  of 
objection  to  Order  79-1-38  within  ten 
days  of  the  date  of  service  (1/11/79) 
and  must  file  objections  within  30 
days  of  the  date  of  service.  Notices  of 
objection  to  Order  79-1-39  must  be 
filed  within  8  days  of  service  and  ob- 
jections within  15  days  of  service. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Hokanson  or  James  Craun, 
Bureau  of  Pricing  and  Domestic  Avi- 
ation. Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washing- 
ton. D.  C.  20428.  202-673-5132. 

SUPPLEMENTARY  INFORMATION: 
1.  For  purposes  of  establishing  Class 
Rate  IX.  the  annual  subsidy  need  of 
each  of  the  local  service  carriers  is  an 
follows: 


Period  When  Anr.ual  Need  Applies 


Frontier  Airlines,  Inc.. 


Hughes  Air  Corp.  d/b/8/  Hughes  Airwest.. 

North  Central  Airlines.  Inc „ 

Ozark  Air  Lines.  Inc Z 

Piedmont  Aviation.  Inc ~™__.„™.._™„ 

Southern  Airways,  Inc Z. 


7/1/78- 

10/24/78- 

10/23/78 

12/31/78 

t7.7S4.00O 

tl3.S83.000 

4.2S3.0OO 

7.708.000 

9.885.000 

10.024.000 

9.012.000 

9.079.0O0 

7,484.000 

7.539.000 

3.301.000 

3.345.000 

Total. 


41.689.000 


51.278.000 


2.  The  total  fair  and  reasonable 
annual  level  of  subsidy  to  be  embodied 
in  Class  Rate  IX  for  the  carriers  listed 
in  paragraph  1  is  above,  is  $41,689,000 


for  the  period  July  1,  1978,  through 
October  23,  1978,  and  $51,278,000  for 
the  period  October  24,  1978.  through 
December  31.  1978. 


The  fair  and  reasonable  temporary 
rate  levels  for  the  carriers  listed  in 
paragraph  1  for  the  periods  July  1, 
1978.  through  October  23,  1978,  and 
October  24,  1978,  until  Class  Rate  IX 
is  made  final  should  be  based  on  the 
annual  need  levels  applicable  to  the 
July  1,  1978,  through  October  23,  1978, 
and  October  24,  1978.  through  Decem- 
ber 31,  1978,  periods  shown  in  para- 
graph 1. 

The  complete  text  of  Orders  79-1-38 
and  79-1-39  are  available  from  our 
Distribution  Section,  Room  516,  1825 
Connecticut  Avenue,  N.W.,  Washing- 
ton, D.C.  Persons  outside  the  metro- 
politan area  may  send  a  postcard  re- 
quest for  Orders  79-1-38  and  79-1-39 
to  the  Distribution  Section,  Civil  Aero- 
nautics Board.  Washington.  D.C. 
20428. 

Phyi,ms  T.  Kaylor, 
Secretary. 

[FR  Doc.  79-906  Filed  1-9-79;  8:45  am] 


[1 505-01 -M] 

[Docket  33216] 

LOUISVILLE-KANSAS  CITY  NONSTOP  ROUTE 
INVESTIGATION 

Hearing 

Correction 

In  FR  Doc.  78-34980  appearing  at 
page  58598  in  the  issue  for  Friday,  De- 
cember 15,  1978,  the  Docket  number 
which  appeared  in  the  heading  as 
"Docket  3216"  should  have  read 
"Docket  33216"  as  set  forth  above. 


NOTICES 

objections.  Replies  to  objections  may 
be  filed  no  later  than  February  20, 
1979. 

ADDRESSES:  Objections  and  replies 
should  be  filed  in  Docket  32755, 
Docket  Section,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Curtis  B.  Maloy,  Bureau  of  Pricing 
and  Domestic  Aviation.  Civil  Aero- 
nautics Board,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C. 
20428,  202-673-5088. 

SUPPLEMENTARY  INFORMATION: 
In  the  event  no  objections  are  filed, 
the  Board  may  enter  an  order  making 
final  its  tentative  findings  and  conclu- 
sions. 

The  complete  text  of  Order  79-1-33, 
is  available  from  our  Distribution  Sec- 
tion, Room,  516,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 
20208.  Persons  outside  the  metropoli- 
tan area  may  send  a  postcard  request 
for  Order  79-1-33,  to  the  Distribution 
Section,  Civil  Aeronautics  Board, 
Washington.  D.C.  20428. 

Phyllis  T.  Kaylor, 
Secretary. 

IFR  Doc.  79-904  FUed  1-9-79;  8:45  am] 


[6320-01-M] 

PACFIC  SOUTHWEST  AIRLINES 

I 
Order  to  Show  Cause 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show 
Cause  (Order  79-1-33). 

SUMMARY:  The  Board  proposes  to 
issue  to  Pacific  Southwest  Airlines  a 
charter  certificate  authorizing  it  to 
perform  charter  air  transportation  be- 
tween points  West  of  the  Mississippi 
River,  except  for  points  in  Alaska  and 
Hawaii  (Docket  32755).  (The  complete 
text  of  this  order  is  available  as  noted 
below). 

DATES:  All  interested  persons  having 
objections  to  the  Board's  issuing  an 
order  making  final  the  tentative  find- 
ings and  conclusions  or  to  the  issuance 
of  the  proposed  charter  certificate 
shall  file  by  February  9,  1979,  with  the 
Board  and  serve  on  Pacific  Southwest 
Airlines  and  all  U.S.  certified  air  carri- 
ers a  statement  of  objections  together 
with  a  summary  of  testimony,  statisti- 
cal data,  and  other  material  expected 
to  be  relied  upon  to  support  the  stated 


[6320-01-M] 

[Docket  No.  33712) 

TIGER  INTERNATIONAL-SEABOARD 
ACQUISITION  CASE 

Prehearing  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  will  be  held  on  January  25, 
1979,  at  9:30  a.m.  (local  time),  in  Room 
1003.  Hearing  Room  D,  Universal 
North  Building,  1875  Connecticut 
Avenue,  NW.,  Washington,  D.C 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stip- 
ulations; (3)  proposed  requests  for  in- 
formation and  for  evidence;  (4)  state- 
ments of  positions;  and  (5)  proposed 
procedural  dates.  Each  Bureau  of  the 
Civil  Aeronautics  Board  which  intends 
to  participate  in  this  proceeding  will 
circulate  its  material  on  or  before  Jan- 
uary 11.  1979.  and  the  other  parties  on 
or  before  January  18.  1979.  If  more 
than  one  Bureau  is  participating,  it  is 
requested  that  they  confer  and  make  a 
joint  submission,  if  possible.  The  sub- 
missions of  the  other  parties,  insofar 
as  they  treat  points  raised  by  the  Bu- 
reaus, shall  be  cross-referenced  to  the 
Bureau's  proposal,  so  as  to  facilitate 
comparison. ' 


'  For  the  purpose  of  this  Notice,  the  term 
"parties,"  as  used  herein  encompasses  pros- 
pective interveners  as  well  as  those  persons 
noted  in  paragraph  5  of  Order  78-12-173,  at 
p.  11. 
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Dated  at  Washington,  D.C,  January 
4,  1979. 

John  J.  Mathias, 
Administrative  Law  Judge. 
[FR  Doc.  79-902  Filed  1-9-79;  8:45  am] 


[6335-01 -M] 

COMMISSION  ON  CIVIL  RIGHTS 

MICHIGAN  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Michigan  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10:30  a.m.  and  will  end  at  4:00  p.m. 
On  February  2,  1979,  Anti-Defamation 
League,  163  Madison,  Detroit,  Michi- 
gan 48226. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission, 
230  South  Dearborn,  32nd  Floor,  Chi- 
cago. Illinois  60604. 

The  purpose  of  this  meeting  is  to 
discuss  Minimum  Compentency  Work- 
shop on  Housing,  Civil  Rights  Devel- 
opments in  Michigan. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  January 
5.  1979. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-830  PUed  1-9-79;  8:45  am] 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

/ 
ENERGY  RESEARCH  ADVISORY  BOARD 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770), 
notice  is  hereby  given  that  the  Energy 
Research  Advisory  Board  will  meet 
Thursday  and  Friday,  February  1  and 
2,  1979,  from  9:00  a.m.,  to  5:00  p.m.,  at 
the  National  Academy  of  Sciences, 
Room,  400A,  Joseph  Henry  Building, 
2100  Pennsylvania  Ave.,  NW,  Washing- 
ton, D.C. 

The  purpose  of  the  Energy  Research 
Advisory  Board  is  to  advise  the  De- 
partment of  Energy  on  the  overall  re- 
search and  development  conducted  in 
DOE  and  to  provide  long-range  guid- 
ance in  these  areas  to  the  Department. 
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The  tentative  agenda  Is  as  follows: 

Introduction  and  review  of  actions  initiat- 
ed at  the  first  meeting:  approval  of  minutes 
of  last  meeting. 

Review  of  modus  operandi  of  the  Board. 

Reports  on  issues  developed  by  the  Board 
members. 

Discussion  of  recent  requests  for  EIRAB 
review. 

Briefings  by  DOE  on  additional  areas  not 
covered  in  the  first  meeting. 

Status  report  on  Board  review  of  Strategic 
Petroleum  Reserve  (SPR)  requested  Under 
Secretary. 

Public  Comment  (10  minute  rule). 

The  meeting  Is  open  to  the  public. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  wUl  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  inform  Georgia 
Hildreth.  Director,  Advisory  Commit- 
tee Management  Office,  202-252-5187, 
at  least  5  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
to  include  their  presentation  on  the 
agenda. 

Subsequent  to  approval  by  the  Com- 
mittee, minutes  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  Room  GA-152.  Porres- 
tal  Building.  1000  Independence 
Avenue.  SW,  Washington,  D.C.,  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Priday,  except 
Federal  holidays.  An  Executive  Sum- 
mary of  the  meeting  can  be  obtained 
by  calling  the  Advisory  Committee 
Management  Office  at  the  number 
above. 

Issued  at  Washington.  D.C.  on  Janu- 
ary 5,  1979. 

Georgia  Hildreth. 
Director,  Advisory 
Committee  Management 
[PR  Doc.  79-885  Piled  1-9-79;  8:45  ami 


[645a-01-M] 

Federal  Energy  Regulatory  Cemmittien 
[Docket  No.  RM79-3] 

STATE  OF  NEW  MEXICO  ENERGY  AND 
MINERALS  DEPARTMENT,  ET  AL 

Natural  Gas  Policy  Act  of  1978;  Receipt  of 
••P«»t  of  Determination  Process 

JAWT7ARY  5,  1979. 

Pursuant  to  section  18  CFR  274.105 
of  the  Federal  Energy  Regulatory 
Commission's  Regulations,  a  jurisdic- 
tional agency  may  file  a  report  with 
the       Commission      describing      the 


NOTICES 

method  by  which  such  agency  will 
make  certain  determinations  In  ac- 
cordance with  sections  102,  103,  107, 
and  108  of  the  Natural  Gas  Policy  Act 
of  1978. 

Reports  in  conformance  with  18 
CFR  274.105  have  been  received  by 
the  Commission  from  the  following  Ju- 
risdictional agencies: 

Agency  and  Date 

SUte  of  New  Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division, 
November  29,  1978 

SUte  of  Louisiana  Department  of  Conserva- 
tion, November  29,  1978 

Railroad  Commission  of  Texas,  November 
30.  1978 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division,  November  30.  1978 

Alabama  State  Oil  and  Gas  Board  Novem- 
ber 30.  1978 

State  Oil  and  Gas  Board  of  Mississippi,  No- 
vember 30.  1978 

Kansas  State  Corporation  Commission  Con- 
servation Division.  November  30.  1978 

State  of  Michigan.  Department  of  Natural 
Resources,  Geological  Survey  Division. 
December  1.  1978 

State  of  California  Department  of  Conser- 
vation Division  of  Oil  and  Gas,  December 
4.  1978 

Commonwealth  of  Virginia  Department  of 
Labor  and  Industry  Division  of  Mines  and 
Quarries.  December  4,  1978 

State  of  Wyoming  Office  of  Oil  and  Gas 
Conservation  Commission,  December  4 
1978 

State  of  Colorado  Department  of  Natural 
Resources.  December  5,  1978 

State  of  Ohio  Department  of  Natural  Re- 
sources Division  of  OU  and  Gas.  December 
6.  1978 

State  of  Arizona  OU  and  Gas  Conservation 
Commission.  December  14.  1978 

State  of  Nebraslta  Oil  and  Gas  Conservation 
Commission.  December  15.  1978 

SUte  of  Indiana  Department  of  Natural  Re- 
sources. December  26.  1978 

State  of  North  Dakota  Geological  Sur\-ey, 
January  4.  1978 

Copies  of  these  reports  are  available 
for  public  Inspection  in  the  Commis- 
slons  Office  of  Public  Information. 
Room  1000,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426. 

Kenneth  F.  Plumb. 
Secretary. 
IPR  Doc.  79-875  Filed  1-9-79;  8:45  ami 
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FEDERAL  HOME  LOAN  BANK  BOARD 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE 
CORPORATION 

Publication  of  Revised  ftultetin  Concerning 
Audits  of  Insured  Associations. 

January  4,  1979. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Publication  of  revised  bulle- 
tin concerning  audits  of  Insured  Insti- 
tutions. 


SUMMARY:  This  bulletin,  classified 
as  bulletin  PA  -7-la  of  the  Depart- 
ment of  Examinations  of  the  Bank 
Boards  Office  of  the  Federal  Savings 
and  Loan  Insurance  Corporation,  pro- 
vides guidance  to  FSLIC-lnsured  Insti- 
tutions regarding  minimally  accept- 
able standards  for  audits  of  such  insti- 
tutions using  electronic  data  process- 
ing. 

EFFECTIVE  DATE:  January  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allan  B.  Guerrlna,  Chief  Account- 
ant's Section,  Office  of  the  Federal 
Savings  and  Loan  Insurance  Corpo- 
ration, 1700  G  Street,  NW.,  Wash- 
ington, D.C.  20552;  telephone  202- 
377-6529. 

SUPPLEMENTARY  INFORMATION: 
This    bulletin    complements    Bulletin 
PA-7a  (42   FR   29962,  June   10,    1977) 
and      supersedes      Bulletin      PA-7-1 
(Issued  January  6,  1976,  but  not  pub- 
lished In  the  Federal  Register).  These 
bulletins  Inform  Institutions  whose  ac- 
counts are  Insured  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
of  views  of  the  Bank  Board  s  examina- 
tions staff  as  to  requirements  for  "sat- 
isfactory"      annual       audit       under 
§5  563.17-1  and  571.2  of  the  rules  and 
regulations  for  Insurance  of  Accounts 
(12  CFR  563.17-1  and  571.2).  This  Bul- 
letin  PA-7-la   relates   specifically   to 
such  audits  on  and  after  January  1. 
1979.    of    Insured    Institutions    which 
make  use  of  electronic  data  processing. 
I.  Objectives.  Savings  and  loan  asso- 
ciations Increasingly  rely  on  electronic 
data  processing  (EDP)  as  an  Integral 
portion  of  continuing  operations.  This 
use  Increases  the  complexity  and  mag- 
nitude of  potential  disaster,  error  and 
fraud  within  the  Insured  Institution 
and  service  corporations.  If  any.  As  a 
result,  this  set  of  audit  and  control 
guidelines  is  provided  as  a  reference 
for  auditors  engaged  In  audits  of  In- 
sured    Institutions     and     subsidiaries 
thereof.  The  objective  is  to  minimize 
the  Insured  Institution's  EDP  risk  ex- 
posure at  reasonable  cost.  Special  con- 
cern Is  placed  on  those  areas  of  risk 
that  affect  an  association's  economic 
viability. 

The  auditor  must  study  and  evaluate 
the  existing  internal  control  of  an 
EDP  environment  as  a  basis  for  reli- 
ance. Priorities  of  the  auditor's  activi- 
ties must  be  managed  by  cost  effec- 
tiveness in  assuring  fairness  and  cor- 
rectness of  the  accounting  records  and 
the  detection  of  areas  that  may  be  un- 
reasonably exposed  to  disaster  or 
fraud.  Audit  programs  should  be  de- 
signed to  meet  requirements  of  each 
particular  situation.  Including  the  size 
and  type  of  organization  and  the  eval- 
uation of  the  controls  affecting  the  re- 
liability of  accounting  records  and  fi- 
nancial statements. 


FEDERAL  REGISTER,  VOL  44,  NO.  7-WE0NE$DAy,  JANUARY  10,  1979 


Certain  special  skills  are  needed  in 
evaluating  EDP  Internal  controls.  In 
addition  to  auditing  knowledge  and  ex- 
perience, these  skills  may  Include 
knowledge  of  programming,  systems 
analysis,  computer  operations,  data 
systems  security  and  telecommunica- 
tions. An  auditor  should  consider 
using  a  specialist  to  assist  In  those 
cases  where  required  skills  are  not 
present  within  the  auditing  team. 

II.  Controls.  The  controls  described 
herein  are  necessary  for  an  association 
to  produce  reliable  financial  records, 
safeguard  Institution  assets  and  pro- 
tect against  major  losses.  The  controls 
are  applicable  to  all  savings  and  loan 
EDP  environments  including:  (1)  An 
internal  EDP  center;  (2)  an  affiliated 
service  corporation  EDP  center;  or  (3) 
an  independent  EDP  service  bureau. 
The  level  of  presentation  of  these  con- 
trols is  made  general  to  avoid  includ- 
ing an  extensive  listing  In  an  attempt 
to  attain  exhaustive  coverage. 

The  following  controls  should  be  re- 
viewed by  the  external  auditor  but 
should  not  be  construed  as  an  absolute 
guide  for  an  internal  control  question- 
naire. Controls  in  addition  to  those 
herein  described  may  be  necessary  to 
fulfill  particular  audit  requirements 
and  to  meet  emerging  EDP  technologi- 
cal advances. 

A.  Organization.  The  EDP  depart- 
ment should  be  regularly  reviewed  by 
qualified  persons  independent  of  the 
EDP  function.  It  Is  management's  re- 
sponsibility to  ensure  that  EDP  em- 
ployees are  provided  with  explicit  as- 
signments and  appropriate  division  of 
duties  between  systems  analysis,  com- 
puter programming,  input/output 
checking  and  computer  operations. 
One  employee,  even  If  among  other 
duties,  should  have  the  primary  re- 
sponsiblity  for  security.  The  establish- 
ment of  an  independent  Internal  audit 
department  or  function  is  encouraged 
by  Federal  Home  Loan  Bank  Board 
Memoranda  R44  and  R45.  If  estab- 
lished, the  Internal  auditor,  through 
periodic  audits,  should  report  to  an  in- 
dependent audit  committee  on  wheth- 
er or  not  the  accounting  system  Is  de- 
signed and  operated  to  yield  Informa- 
tion which  can  be  used  to  prepare  fi- 
nancial statements  that  accurately 
represent  the  financial  condition  and 
results  of  operations  of  the  associ- 
ation. 

1.  Personnel— Blanket  fidelity  bond 
coverage  should  be  maintained  for  all 
EDP  employees.  Explicit  documented 
procedures  for  loan  and  deposit  ac- 
counts should  exist  for  EDP  employ- 
ees transacting  personal  business  with 
the  association.  The  EDP  department 
should  obtain  a  documented  back- 
ground screening  of  personnel.  The 
EDP  department  should  provide  peri- 
odic security  briefings  for  their  em- 
ployees.   Generally,    EDP    personnel 
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should  be  released  from  sensitive 
duties  upon  termination  notice.  Writ- 
ten termination  procedures  should  In- 
clude the  changing  of  passwords  and 
the  recovery  of  keys,  ID's,  etc. 

2.  Administration— To  the  extent 
consistent  with  continuing  satisfactory 
operation,  proper  EDP  administration 
should  include  the  following: 

•  Authorization  for  access  to  com- 
puter facilities,  programs  and/or  data 
files  should  be  given  only  to  those  per- 
sons having  direct  responsibility  for 
performing  a  defined  job  function  that 
necessitates  such  access. 

•  Authorization  for  direct  access  to 
computer  facilities,  programs  and/or 
data  files  for  purposes  of  making 
modifications  not  be  given  to  persons 
having  control  over  other  areas  of  the 
association. 

e  Procedures  to  prevent  unauthor- 
ized modification  of  computer  pro- 
grams, data  files  or  documentation. 

•  Predetermined  and  consistently 
used  systems  development  standards 
including  systems  program  testing, 
user  acceptance  procedures,  control 
features  and  documentation  stand- 
ards. 

•  Control  of  documentation. 

•  Detailed  knowledge  of  system  by 
employees  limited  to  that  required  to 
satisfactorily  fulfill  individual  respon- 
sibilities and  to  the  extent  practical, 
divided  among  different  employees. 

•  Management  authorization  for  ab- 
normal work  schedules. 

•  Job  rotation  among  qualified  per- 
sons. 

•  Scheduled  mandatory  employee 
vacations. 

B.  Physical  Security— 1.  Destructive 
Forces— Measures  should  be  estab- 
lished for  the  appropriate  prevention, 
detection  and  countering  of  destruc- 
tive forces  such  as  fire,  flood,  light- 
ning, etc. 

2.  Access  Control— Access  to  the  es- 
sential EDP  functions  should  be  ap- 
propriately restricted  with  regard  to 
movement  of  people,  documents  and 
materials  Into,  within  and  out  of  a  fa- 
cility. This  should  Include  control -over 
access  to  computer  hardware,  data 
files  and  programs.  Access  control 
should  also  include  unauthorized  in- 
trusion prevention  and  detection. 

C.  Computer  Programming— I.  De- 
velopment Process— A  project  team  ap- 
proach may  be  followed  using  well-de- 
fined procedures  in  development  of  ap- 
plication programs,  new  systems  and 
conversions.  Such  procedures  should 
usually  Include  a  feasibility  review, 
cost  analysis,  written  set  of  user  speci- 
fications, written  technical  specifica- 
tions, design.  Implementation,  accept- 
ance testing  and  documentation.  Pro- 
grams should  be  wTitten  to  definitive 
standards  making  use  of  standard  data 
processing  techniques.  Disaster  recov- 
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ery  procedures  should  be  considered 
and  planned  for. 

2.  Program  Characteristics— Pto- 
gram  edits  should  exist  on  the  authen- 
ticity, accuracy  and  completeness  of 
data  being  processed.  The  ability  to 
enter  error-correction  transactions 
through  facilities  provided  by  the  pro- 
gram should  be  included.  Recovery 
procedures  such  as  checkpoint  restarts 
should  usually  exist  for  long-running 
programs  and  on  line  data  collection 
programs  where  a  system  failure 
would  disrupt  the  timely  completion 
of  processing. 

D.  Computer  Operations— I.  Current 
Operations— Established  access,  pro- 
tection and  control  procedures  for  li- 
brary materials  should  be  written  and 
followed.  Accountability  should  be 
maintained  in  a  secure,  offsite  loca- 
tion. Where  practical  and  useful,  the 
computer  console  log  should  be  safe- 
guarded. 

2.  Disaster  Recovery— A  written  con- 
tingency plan  for  response  to  a  wide 
variety  of  disasters  including  poten- 
tially disruptive  activities  in  the  com- 
puter room,  loss  of  computer  hard- 
ware and  loss  of  data  files  should  be 
maintained.  Contingency  plan  and  use 
of  backup  hardware  should  be  periodi- 
cally reviewed  and  tested  where  appro- 
priate. 

E.  System  Controls— 1.  /npuf— Physi- 
cal security  and  access  controls  should 
be  provided  for  input  media  gueues 
and  teller  terminals  to  preclude  origi- 
nation of  transactions  by  unauthor- 
ized personnel.  Verification  procedures 
for  input  data  including  the  develop- 
ment of  independent  control  balancing 
totals  to  ensure  completeness,  authori- 
zation and  accuracy  of  data  processing 
should  be  provided.  An  input /output 
control  function  should  monitor  oper- 
ations and  follow  up  on  errors  to 
ensure  proper  correction.  Sensitive  or 
financially  significant  transactions 
should  require  supervisory  authoriza- 
tion. Written  procedure  manuals 
should  exist  and  include  a  section  cov- 
ering those  actions  necessary  to  pre- 
serve continuity  of  controls  during  pe- 
riods of  system  failure. 

2.  Processing— Computer  programs 
should  provide  controls  to  detect  and 
correct  errors  in  processing.  These 
controls  should  include  valid  code 
tests,  incomplete  data  tests,  sequence 
tests,  and  tests  of  reasonableness. 

3.  Output— FormsA  report  distribu- 
tion system  with  prior  scanning  of  re- 
ports and  user  distribution  of  control 
totals  for  input/output  balancing  to 
check  accuracy  of  processing  and  log- 
ging of  material  should  be  enforced.  A 
comprehensive  set  of  exception  and 
discrepancy  reports  should  be  pro- 
vided to  authorized  personnel  for 
audit  and  error  correction  purposes. 

4.  C7ser— Users  should  maintain  and 
monitor    scheduled    reports.     Where 
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practical,  procedures  should  provide 
for  continued  statistical  analysis  of 
errors,  and  foUow-up  for  attempted 
control  violations  of  teller  machines. 
Management  should  ensure  that  ade- 
quate controls  are  maintained  during 
periods  of  system  outage.  User  man- 
uals should  be  maintained  and  availa- 
ble for  those  persons  authorized  to 
enter  transactions  into  the  system. 
These  manuals  should  contain  de- 
tailed instructions  for  entering  normal 
as  well  as  error-correction  transac- 
tions. They  should  also  contain  specif- 
ic procedures  to  be  following  during 
periods  of  system  downtime. 

F.  Service  Bureau  Users.  When  asso- 
ciations use  an  EDP  service  bureau, 
additional  controls  are  necessary.  The 
association  should  maintain  full  con- 
trol over  the  submission  of  informa- 
tion to  and  receipt  of  output  from  the 
service  bureau.  Also,  the  association 
should  ensure  that  the  contract  ijrovi- 
sions  comply  with  Federal  Home  Loan 
Bank  Board  requirements  (Memoran- 
dum #R-13a)  and  should  specify: 

•  Ownership  of  data  files  and  pro- 
grams which  are  proprietary  to  the  as- 
sociation: 

•  The  manner  in  which  continuity 
of  service  is  maintained; 

•  Security  measures  to  be  main- 
tained at  the  service  bureau  and  upon 
the  material  in  transit  to  and  from  the 
association; 

•  Insurance  coverage  for  losses  con- 
tributing to  interruption  of  normal 
services; 

•  Provision  for  access  to  the  service 
bureau  by  an  independent  public  ac- 
countant: and 

•  Provision  for  submission  of  third- 
party  auditor's  report  (if  existent)  to 
the  District  Director. 

The  association's  independent  audi- 
tor must  review  internal  accounting 
and  security  controls  (as  discussed 
above)  to  determine  if  they  exist  and 
are  followed  within  the  service  bureau. 
Such  review  may  be  performed  entire- 
ly by  the  auditor  or  some  portion  may 
be  provided  by  a  third-party  review. 
When  a  third-party  review  is  conduct- 
ed the  report  shall  comply  with  PA-7- 
la.  Sections  III  and  IV.  In  accordance 
with  Memorandum  #R-13a,  the  report 
shall  be  forwarded  by  the  service 
center  (or  by  the  auditor  performing 
the  review)  to  the  District  Director's 
office  for  review. 

III.  Audit  Reporting  Requirements 
Regarding  EDP.  The  independent 
auditor's  report  to  management  on  in- 
ternal control  shall  state  that  the 
review  of  internal  control  regarding 
EDP  was  performed  in  accordance 
with  Bulletin  PA-7-la.  Furthermore, 
this  report  shall  contain  all  weakness- 
es found  in  the  system  of  EDP  inter- 
nal control  tiiat  in  the  judgement  of 
the  auditor  place  any  portion  of  the 
association's  assets  at  significant  risk 


or  compromise  such  association's  fidu- 
ciary responsibility  to  its  depositors. 
The  report  shall  include  recommenda- 
tions for  strengthening  controls  in  the 
areas  of  such  weaknesses.  This  applies 
whether  the  weaiuiesses  are  found  at 
the  association's  in-house  system  or  a 
servicing  data  center.  Weaknesses  that 
were  detected  and  corrected  during 
the  audit  should  also  be  included 
noting  the  method  of  correction. 

IV.  Third-Party  Reviews— A.  Gener- 
al Third-party  reviews  present  a  sav- 
ings and  loan  associ^^tion  and  their  in-, 
dependent  accountants  with  a  practi- 
cal and  cost-beneficial  solution  to  ef- 
fective reviews  of  service  centers.  The 
process  of  several  separate  and  distinct 
reviews  by  each  auditory  can  be  dupli- 
cative and  costly.  Auditors  of  insured 
associations  may  delegate  to  other 
auditors  the  activity  of  reviewing 
those  aspects  of  internal  control  in  an 
EDP  service  center  that  are  relevant 
to  the  delegating  auditor's  examina- 
tion. However,  the  association's  audi- 
tor retains  the  responsibility  for  evalu- 
ating internal  control  as  it  affects  the 
audit  of  an  association  even  though 
the  report  or  management  letter  of 
another  auditor  may  be  used  as  a 
source  of  Information  in  performing 
the  evaluation.  An  acceptable  review 
of  a  service  bureau  must  have  been 
performed  within  the  fiscal  year  of 
the  user  association's  audit  and  be  in 
compliance  with  Bulletin  PA-7-la. 

The  third-party  auditor  should  be 
cognizant  that  services  provided  must 
be  in  accordance  with  applicable  audit- 
ing standards  as  set  forth  in  State- 
ments on  Auditing  Standards  as  pro- 
mulgated by  the  Auditing  Standards 
Executive  Committee  of  the  AICPA. 
Further  information  concerning  third- 
party  reviews  is  set  forth  in  Audits  of 
Sermce  Center- Produced  Records. 
AICPA,  1974. 

B.  Third-Party  Review  Reports.  The 
content  of  the  third-party  review 
report  (or  letter)  must  conform  to  the 
aforementioned  AICPA  audit  guide 
and  shall  at  a  minimum  contain  the 
following  information. 

1.  Section  I.  a.  A  statement  that  the 
review  was  conducted  In  compliance 
with  the  requirements  of  Bulletin  PA- 
7-la. 

b.  A  statement  of  the  scope  of  the 
review  effort  and  the  dates  during 
which  the  review  was  conducted. 

c.  A  general  system  description  list- 
ing the  major  EDP  equipment  and  the 
system  and  application  software  uti- 
lized by  the  service  center. 

d.  A  description  of  the  general  con- 
trols in  the  service  center.  This  de- 
scription must  Include,  but  Is  not  limit- 
ed to  the  areas  of  : 

(1)  Systems  and  Programming— The 
procedures  In  effect  with  regard  to 
program  changes,  authorization  from 


user  associations  and  the  documenta- 
tion of  user  requests. 

(2)  Operations— The  procedures  in 
effect  with  regard  to  input  and  output 
document  control,  customer  service 
support,  computer  operations,  and 
output  report  distribution.  Activities 
reviewed  should  also  include  the  provi- 
sions for  association's  involvement  in 
the  system  development  and  program 
maintenance  activities  and  in  the  day- 
today  operational  concerns. 

(3)  Security  and  Backup— The  proce- 
dures In  effect  to  ensure  the  continued 
operation  of  the  service  center  func- 
tion in  cases  of  Intermittent  or  pro- 
longed downtime.  Areas  reviewed 
should  include  safety  and  security  of 
data  files  as  well  as  system  and  appli- 
cation programs. 

(4)  Documentation— The  procedures 
in  effect  to  ensure  that  documentation 
is  complete  and  up-to-date  within  the 
service  center  and  that  association 
user  manuals  are  kept  current.  Backup 
of  documentation  should  also  be  con- 
sidered. 

e.  A  summary  description  of  the 
tests  of  compliance  performed  at  the 
service  center.  These  teste  shall  In- 
clude: 

(1)  Teste  of  the  manner  In  which 
transactions  are  processed  through 
the  system; 

(2)  Observation,  on  a  test  basis,  of 
the  service  center  operations; 

(3)  Review  of  the  performance  of 
the  system  to  produce  output  reporte 
for  audit  trial  purposes,  including  ex- 
ception reporting; 

(4)  Review  of  the  Internal  audit  pro- 
gram (If  applicable)  conducted  by  the 
service  center  or  by  an  association 
user's  group; 

(5)  Review  of  documentation.  Includ- 
ing system  and  program  documenta- 
tion, operations'  manuals  and  user  na- 
muais;  and 

(6)  Other  appropriate  review  proce- 
dures performed. 

2.  Section  //—The  resulte  of  the 
review  and  teste  of  compliance. 

a.  Description  of  the  system  of  inter- 
nal accounting  controls  that  was 
found  to  be  in  operation  at  the  service 
center. 

b.  Commente  on  the  internal  ac- 
counting controls  requiring  the  consid- 
eration of  a  user  association's  Inde- 
pendent accountante.  These  commente 
should  Include: 

( 1 )  The  reviewer's  commente  on  con- 
trols found  to  be  weak  or  nonexistent 
at  the  service  center. 

(2)  The  reviewer's  recommendations 
for  strengthening  or  establishing  con- 
trols that  were  found  to  be  weak  or 
nonexistent. 

Where  possible,  these  commente 
should  be  wrlten  In  a  manner  that  will 
assist  the  user  auditor  in  making  rec- 
ommendations that  if  followed  will 
lend  to  the  development,  on  the  part 


of  the  user  associations,  of  compensat- 
ing controls  within  the  individual  asso- 
ciations. Therefore,  care  should  be 
taken  to  include  all  relevant  informa- 
tion reported  to  service  center  man- 
agement concerning  weaknesses  In  the 
system  of  Internal  control. 

3.  Section  ///—Supplementary  Infor- 
mation In  support  of  the  third-party 
review.  Information  supplied  here 
should  include: 

a.  Sample  or  description  of  the 
standard  contract  or  agreement. 

b.  Organization  chart  of  the  service 
center. 

c.  List  of  significant  financial  appli- 
cations provided  to  user  associations. 

d.  List  of  user  associations. 

This  Bulletin  becomes  effective  for 
insured  institution  audit  periods  be- 
ginning after  December  31.  1978.  In- 
quireies  and  requests  for  Information 
regarding  matters  covered  by  this  Bul- 
letin should  be  directed  to  the  District 
Director-Examinations  for  the  Federal 
Home  Loan  Bank  District  in  which  the 
home  office  of  an  insured  institution  Is 
located. 

(Sees.  402,  403.  407,  48  stat.  1256,  1257,  1260, 
as  amended;  12  U.S.C.  1725,  1726,  1730; 
Reorg.  Plan  No.  3  of  1947,  12  FR  4981;  3 
CFR  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 
[FR  Doc.  79-891  filed  1-9-79;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

(Docket  No.  79-2;  Agreement  No.  10293] 

FLOTA  MERCANTE  GRANCOLOMBIANA,  S.A. 
AND  ANDINO  CHEMICAL  SHIPPING  INC. 

Order  of  Investigation  and  Hearing 

Pursuant  to  section  15  of  the  Ship- 
ping Act,  1916,  an  Agreement  between 
Flota  Mercante  Grancolombiania,  S.A. 
(Flota)  and  Andinb  Chemical  Ship- 
ping, Inc.  (Andino)  has  been  filed  with 
the  Commission  for  approved  and  as- 
signed Federal  Maritime  Commission 
Number  10293.  The  Agreement  would 
provide  for  the  establishment  of  a 
space  chartering  arrangement  for  the 
transportation  of  bulk  liquid  cargo  In 
the  trade  between  United  States  Gulf 
porte  and  Atlantic  Coast  porte  of  Co- 
lombia, whereby  Andino  would  provide 
Flota  with  the  necessary  space  on  ves- 
sels owned  or  operated  by  Andino. 

Dow  Chemical  International.  Inc.  of 
Delaware  (Dow)  and  Shell' Chemical 
Company,  a  division  of  Shell  Oil  Com- 
pany, protested  the  Agreement  and  re- 
quested that  a  hearing  be  held  to  de- 
termine whether  the  Agreement 
should  be  approved  under  section  15. 
General  comments  on  the  Agreement 
were  also  filed  by  Lykes  Bros.  Steam- 


ship Company.  Inc..  O.N.E.  Shipping, 
Ltd.  and  Esso  Chemical  Supply  Com- 
pany. Inc.  (Esso).  Esso  later  advised 
that  It  supported  the  protestante'  re- 
queste  for  a  hearing. 

Essentially,  the  protestants  contend- 
ed that  the  Agreement  will  be  detri- 
mental to  the  commerce  of  the  United 
States  because  It  will  result  in  Flota 
and  Andino  having  a  monopoly  posi- 
tion In  the  carriage  of  bulk  liquid  car- 
goes In  this  trade.  In  addition.  Esso 
stated  that  It  was  dissatisfied  with  the 
quality  of  service  offered  by  Flota  and 
Andino,  and  both  Esso  and  Dow  ex- 
pressed fear  of  losing  their  markete  in 
Colombia  should  the  Agreement  be  ap- 
proved. 

On  July  11,  1977,  the  Executive  Vice 
President  of  Flota's  General  Agent  in 
the  United  States  and  the  General 
Manager  of  Andino  each  submitted  an 
affidavit  in  support  of  the  Agreement. 
Aside  from  making  a  claim  that  the 
proposed  service  would  assure  shippers 
and  consignees  of  regularly  scheduled 
sailings  at  rates  upon  which  they 
could  rely,  nothing  of  consequence  was 
presented  which  would  justify  approv- 
al of  the  Agreement. 

Upon  consideration  of  the  evidence 
then  before  the  Commission,  we  found 
that  the  parties  had  failed  to  justify 
the  Agreement  and  concluded  that  It 
was  not  required  by  a  serious  transpor- 
tation need,  necessary  to  secure  Impor- 
tant public  benefite.  In  furtherance  of 
a  valid  regulatory  purpose  of  the  Ship- 
ping Act.  or  otherwise  In  the  public  In- 
terest, and,  therefore,  that  the  Agree- 
ment could  not  be  approved  under  the 
standards  of  section  15  of  the  Ship- 
ping Act.  1916.  Consequently,  on  May 
25.  1978.  the  Commission  Issued  an 
Order  of  Conditional  Disapproval  of 
Agreement  No.  10293.  In  that  Order, 
we  stated  that  the  Agreement  was  dis- 
approved effective  July  30,  1978, 
unless,  on  or  before  July  29.  1978.  the 
proponente  filed  with  the  Secretary  of 
the  Commission  an  unequivocal  re- 
quest for  a  further  hearing.  Such  a  re- 
quest was  to  contain  an  itemization  of 
each  basic  fact  the  proponente  intend 
to  prove  at  the  requested  hearing,  a 
particularized  description,  of  the  evi- 
dence the  proponente  intend  to  use  to 
prove  those  facte,  and  a  separate  Item- 
ization of  each  point  of  law  the  propo- 
nente wish  to  argue  at  the  requested 
hearing. 

On  July  25.  1978.  Flota  and  Andino 
filed  separate  requeste  that  a  full 
hearing  be  held  to  determine  the  ap- 
provability  of  Agreement  No.  10293. 

In  ite  filing.  Flota  disputes  the  prot- 
estante' claim  that  approval  of  the 
Agreement  will  result  in  Plota  and 
Andino  having  a  monopoly  position  in 
the  carriage  of  bulk  liquid  cargoes  be- 
tween the  U.S.  and  Colombia.  It  also 
liste  four  witnesses  who  are  prepared 
to  testify  on  such  controverted  factual 


matters  as  the  need  for  the  Agreement 
in  the  trade,  the  sufficiency  and  qual- 
ity of  the  proposed  service,  and  the 
Agreement's  impact  on  the  protes- 
tante. Flota  sdso  liste  the  following 
issues  of  law  which  it  intends  to  ad- 
dress: (1)  Whether  Agreement  No. 
10293  constitutes  a  "cooperative  work- 
ing arrangement"  or  other  agreement 
subject  to  the  jurisdiction  of  section 
15  of  the  Shipping  Act;  (2)  Whether 
the  Agreement  constitutes  a  per  se  vio- 
lation of  the  antitrust  laws,  and  (3) 
Whether  the  Agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  import- 
ers, or  porte,  or  between  exporters 
from  the  United  States  and  their  for- 
eign competitors,  or  detrimental  to  the 
conunerce  of  the  United  States,  or 
contrary  to  the  public  Interest,  or  In 
violation  of  the  Shipping  Act— that  is, 
whether  the  Agreement  is  approvable 
under  section  15. 

Andino  contended  In  ite  filing  that 
the  Commission's  Order  of  Condition- 
al Disapproval  constituted  prejudg- 
ment of  the  Agreement  and  was  arbi- 
trary and  unreasonable.  Like  Flota,  It 
argued  that  the  Commission  was 
wrong  in  characterizing  Agreement 
No.  10293  as  a  "cooperative  working 
arrangement."  that  in  any  event  the 
Agreement  Is  not  per  se  Illegal  under 
the  antitrust  laws,  and  that  the  Agree- 
ment may  be  lawfully  approved  under 
section  15.  With  regard  to  adducing 
factual  evidence  in  support  of  the 
Agreement.  Andino  confined  Itself  to 
stating  that  "after  hearing  Flota's  wit- 
nesses [Andino]  will  supplement  the 
proof  offered  by  Flota  by  whatever 
evidence  Is  deemed  pertinent  or  rele- 
vant •  •  •." 

In  view  of  the  requeste  for  a  hearing 
filed  by  Flota  and  Andino.  and  the  dis- 
putes surrounding  Flota's  and  An- 
dino's  past  services  and  the  impact  of 
this  Agreement  on  the  carriage  of  bulk 
liquid  in  this  trade.  It  Is  necessary  that 
an  investigation  be  conducted  into 
whether  Agreement  No.  10293  should 
be  approved  by  the  Commission.  This 
investigation  will  include,  as  a  princi- 
pal matter,  the  anticompetitive  impact 
of  the  Agreement,  including  a  determi- 
nation of  the  effect  on  the  trade  of 
certain  flag  restriction  provisions  in 
decrees  Issued  by  the  Government  of 
Colombia,  and  what  effect  the  Agree- 
ment would  have  on  markete  in  Co- 
lombia for  Esso  and  Dow.  It  must  also 
be  determined  whether  the  Agreement 
would  benefit  the  trade— that  Is, 
whether  there  existe  a  transportation 
need  which  the  Agreement  will  meet. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  section  15  (46  U.S.C.  814) 
and  section  22  (46  U.S.C.  821)  of  the 
Shipping  Act,  1916.  this  proceeding  Is 
hereby  instituted  to  determine  wheth- 
er or  not  Agreement  No.  10293  shall  be 
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approved,    disapproved,    or    modified 
under  the  provisions  of  section  15; 

It  is  further  ordered.  That  Flota 
Mercante  Grancolombiana,  S.A.  and 
Andino  Chemical  Shipping  Inc.  are 
hereby  made  proponents  in  this  pro- 
ceeding; 

It  is  further  ordered.  That  Esse 
Chemical  Supply  Company.  Inc.:  Dow 
Chemical  International.  Inc.  of  Dela- 
ware, and  Shell  Chemical  Company,  a 
division  of  Shell  Oil  Company,  are 
hereby  made  protestants  in  this  pro- 
ceeding; 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hear- 
ing and  decision  by  an  Administrative 
Law  Judge  of  the  Conunissions  Office 
of  Administrative  Law  Judges  at  a 
date  and  place  to  be  hereafter  deter- 
mined by  the  Presiding  Administrative 
Law  Judge,  but  no  later  than  June  30. 
1979. 

The  hearing  shall  include  oral  testi- 
mony and  cross-examination  in  the 
discretion  of  the  Presiding  Officer 
only  upon  a  proper  showing  that  there 
are  genuine  issues  of  material  fact 
that  cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits,  deposi- 
tions, or  other  documents  or  that  the 
nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross-exami- 
nation are  necessary  for  the  develop- 
ment of  an  adequate  record; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  F'ederal 
Register,  and  a  copy  thereof  be  served 
upon  proponents  and  protestants  as 
listed  in  the  Appendix  hereto  and  the 
Commission's  Bureau  of  Hearing 
Counsel; 

It  is  further  ordered.  That  any 
person  other  than  proponents,  protes- 
tants. and  the  Bureau  of  Hearing 
Counsel  having  an  interest  and  desir- 
ing to  participate  in  this  proceeding 
shall  file  a  petition  for  leave  to  inter- 
vene in  accordance  with  Rule  72  (46 
CFR  502.72)  of  the  Commissions 
Rules  of  Practice  and  Procedure; 

It  is  further  ordered.  That  aU  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding  including  notice  of  the 
time  and  place  of  hearing  or  prehear- 
ing conference,  shall  be  mailed  direct- 
ly to  all  parties  of  record; 

It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (46  CFR  502.118),  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 
Appewdix 
Proponents 

Flota    Mercante    Grancolombiana.    S.A.. 
Grancolombiana  (New  York)  Inc.,  Gen- 
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eral  Agents.  One  World  Trade  Center. 
Suite  1667,  New  York.  New  York  10048 
Renato  C.  Gl&llorenzl..  Esq..  Giallorenzi 
and  Campbell,  67  Broad  Street.  Suite 
2201.  New  York.  New  York  10004  (Attor- 
neys for  Flota  Mercante  Grancolom- 
biana. S.A. ) 
Andino    Chemical    Shipping.     Inc..     1200 

Milam  Street.  Houston.  Texas  77002 
Zachary  B.  Shwal.  Esq..  Shwal.  Thompson 
6c.    Bloch.    485    Madison    Avenue,    New 
York,  New  York   10022  (Attorneys  for 
Andino  Chemical  Shipping.  Inc.) 
Protestants 
Esso    Chemical    Supply    Company.    Inc.. 
P.O.  Box  301.  Fiorham  Park.  New  Jersey 
07932 
Lawrence  G.  Cohen,  Esq.,  Kirlin.  Camp- 
bell &  Keating.  One  Twenty  Broadway. 
New  York.  New  York  10005  (Attorneys 
lor    Esso    Chemical    Supply    Company. 
Inc.) 
T.    A.    Gallagher.    Export    Department. 
Shell  Chemical  Company,  a  Division  of 
Shell   Oil   Company,   One    Shell    Plaza, 
Houston.  Texas  77002 
Dow  Chemical  Intertuitlonal,  Inc.  of  Dela- 
ware. P.O.  Box  400.  Coral  Gables.  Flor- 
ida 33134 
Pedro  A.  Preyre.  Esq..  P.O.  Box  340400. 
Coral   Gables.  Florida  33134  (Attorney 
for  Dow  Chemical  International.  Inc.  of 
Delaware) 

[FR  Doc.  79-864  Piled  1-9-79:  8:45  am) 
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(Docket  No.  79-3:  Agreement  No.  10295] 

FLOTA  MERCANTE  GRANCOLOMBIANA.  S.A. 
AND  MARITIMA  TRANSLIGRA,  S.A. 

Ord«r  of  Invettigotiofl  ond  H»aring 

Pursuant  to  section  15  of  the  Ship- 
ping Act,  1916,  an  Agreement  between 
FloU  Mercante  Grancolombiana,  S.A. 
(Plota)  and  Maritima  Transligra,  S.A. 
(Maritima)  has  been  filed  with  the 
Commission  for  approval  and  assigned 
Federal  Maritime  Commission 
Number  10295.  The  Agreement  would 
provide  for  the  establishment  of  a 
space  chartering  arrangement  for  the 
transportation  of  bulk  liquid  cargo  in 
the  trade  between  United  States  Gulf 
ports  and  Pacific  Coast  ports  of  Co- 
lombia, whereby  Maritima  would  pro- 
vide Flota  with  the  necessary  space  on 
vessels  owned  or  operated  by  Mari- 
tima. • 

No  formal  protests  or  requests  for 
hearing  into  the  merits  of  Agreement 
No.  10295  have  beei^  filed,  although 
general  comments  on  the  Agreement 
were  filed  by  Dow  Chemical  Interna- 
tional. Inc..  Esso  Chemical  Supply 
Company,  Inc.  (Esso),  Lykes  Bros. 
Steamship  company,  Inc.  and  O.N.E. 
Shipping,  Ltd.  The  most  detailed  com- 
ments came  from  Esso.  which  stated 
that  it  was  dissatisfied  with  the  qual- 
ity of  service  offered  heretofore  by 
Flota  and  Maritima,  and  that  it  feared 
the  loss  of  its  markets  in  Colombia 
should  the  Agreement  be  approved. 
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On  July  11,  1977,  the  Executive  Vice 
President  of  Flota's  General  Agent  in 
the  United  States  submitted  an  affida- 
vit In  support  of  the  Agreement.  Aside 
from  rebutting  the  comments  which 
had  been  filed  by  E^sso  and  the  other 
outside  parties  and  claiming  that  the 
proposed  service  would  assure  shippers 
and  consignees  of  regularly  scheduled 
sailings  at  rates  upon  which  they 
could  rely,  the  affidavit  presented 
nothing  of  consequence  which  would 
justify  approval  of  the  Agreement. 

Upon  consideration  of  the  evidence 
then  before  the  Commission,  we  found 
that  Flota  and  Maritima  had  failed  to 
justify  the  Agreement  and  concluded 
that  it  was  not  required  by  a  serious 
transportation  need,  necessary  to 
secure  important  public  benefits,  in 
furtherance  of  a  valid  regulatory' pur- 
pose of  the  Shipping  Act.  or  otherwise 
in  the  public  interest,  and,  therefore, 
that  the  Agreement  could  not  be  ap- 
proved under  the  standards  of  section 
15  of  the  Shipping  Act.  1916.  Conse- 
quently, on  May  25,  1979,  the  Commis- 
sion issued  an  Order  of  Conditional 
Disapproval  of  Agreement  No.  10295. 
In  that  Order,  we  stated  that  the 
Agreement  was  disapproved  effective 
July  30.  1978.  unless,  on  or  before  July 
29,  1978,  the  proponents  filed  with  the 
Secretary  of  the  Commission  an  un- 
equivocal request  for  a  further  hear- 
ing. Such  a  request  was  to  contain  an 
itemization  of  each  basic  fact  that  the 
proponents  intend  to  prove  at  the  re- 
quested hearing,  a  particularized  de- 
scription of  the  evidence  the  propo- 
nents intend  to  use  to  prove  those 
facts,  and  a  separate  Itemization  of 
each  point  of  law  the  proponents  wish 
to  argue  at  the  requested  hearing. 

On  July  25,  1978.  Flota  and  Mari- 
tima filed  through  counsel  a  joint  re- 
quest that  a  full  hearing  be  held  to  de- 
termine the  approvability  of  Agree- 
ment No.  10295. 

In  their  filing,  .the  proponents  list 
four  witnesses  who  are  prepared  to 
testify  on  such  controverted  factual 
matters  as  the  need  for  the  Agreement 
in  the  trade,  the  sufficiency  and  qual- 
ity of  the  proposed  service  and  the 
Agreement's  Impact  on  shippers  such 
as  Esso.  They  also  list  the  following 
issues  of  law  which  they  intend  to  ad- 
dress: (1)  Whether  Agreement  No. 
10295  constitutes  a  "cooperative  work- 
ing arrangement"  or  other  agreement 
subject  to  the  jurisdiction  of  section 
15  of  the  Shipping  Act;  (2)  Whether 
the  Agreement  constitutes  a  per  se  vio- 
lation of  the  antitrust  laws,  and  (3) 
Whether  the  Agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  import- 
ers, or  ports  or  between  exporters 
from  the  United  States  and  their  for- 
eign competitiors,  or  detrimental  to 
the  commerce  of  the  United  States,  or 
contrary  to  the  public  interest,  or  in 


violation  of  the  Shipping  Act— that  is, 
whether  the  Agreement  is  approvable 
under  section  15.* 

In  view  of  the  requests  for  a  hearing 
filed  by  Flota  and  Maritima  and  the 
disputes  surrounding  the  proponents' 
past  services  and  the  impact  of  this 
Agreement  on  the  carriage  of  bulk 
liquid  in  this  trade,  it  is  necessary  that 
an  investigation  be  conducted  into 
whether  Agreement  No.  10295  should 
be  approved  by  the  Commission.  This 
investigation  will  include,  as  a  princi- 
pal matter,  the  anticompetitive  impact 
of  the  Agreement,  including  a  determi- 
nation of  the  effect  on  the  trade  of 
certain  flag  restriction  provisions  in 
decrees  issued  by  the  Government  of 
Colombia,  and  what  effect  the  Aggre- 
ment  would  have  on  markets  in  Co- 
lombia for  shippers  such  as  Esso.  It 
must  also  be  determined  whether  the 
Agreement  would  benefit  the  trade- 
that  is,  whether  there  exjsts  a  trans- 
portation need  which  the  Agreement 
will  meet. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  section  15  (46  U.S.C.  814) 
and  section  22  (46  U.S.C.  821)  of  the 
Shipping  Act.  1916.  this  proceeding  is 
hereby  instituted  to  determine  wheth- 
er or  not  Agreement  No.  10295  shall  be 
approved,  disapproved,  or  modified 
under  the  provisions  of  section  15; 

It  is  further  ordered.  That  Flota 
Mercante  Grancolombiana,  S.A.  and 
Maritima  Transligra,  S.A.  are  hereby 
made  proponents  in  this  proceeding; 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hear- 
ing and  decision  by  an  Administrative 
Law  Judge  of  the  Commission's  Office 
of  Administrative  Law  Judges  at  a 
date  and  place  to  be  hereafter  deter- 
mined by  the  Presiding  Administrative 
Law  Judge,  but  no  later  than  June  30. 
1979. 

The  hearing  shall  include  oral  testi- 
mony and  cross-examination  in  the 
discretaion  of  the  Presiding  Officer 
only  upon  a  proper  showing  that  there 
are  genuine  issues  of  material  fact 
that  cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits,  deposi- 
tions, or  other  documents  or  that  the 
nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross-exami- 
nation are  necessary  for  the  develop- 
ment of  an  adequate  record; 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register,  and  a  copy  thereof  be  served 
upon  proponents  as  listed  in  the  Ap- 
pendix hereto  and  the  Commission's 
Bureau  of  hearing  Counsel; 

It  is  further  ordered.  That  any 
person  other  than  proponents  and  the 
Bureau  of  hearing  Counsel  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  (46  CFR  502.72)  of  the  Com- 
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mission's  Rules  of  Practice  and  Proce- 
dure; 

It  is  further  ordered.  That  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Ccwnmission  in 
this  proceeding  including  notice  of  the 
time  and  place  of  hearing  or  prehear- 
ing conference,  shall  be  mailed  direct- 
ly to  aU  parties  of  record; 

It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118),  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

Appendix 

i*hoponxnts 

Flota  Mercante  Grancolombiana,  S.A., 
Grancolombiana  (New  York)  Inc.,  General 
Agents,  One  World  Trade  Center,  Suite 
1667,  New  York,  New  York  10048. 

Maritima  Transligra,  S.A.,  Guayaquil,  Ecua- 
dor. 

Renato  C.  Giallorenzi,  Esq.,  Glallorenzi  and 
Campbell,  67  Broad  Street,  Suite  2201, 
new  York,  New  York  10004  (Attorneys  for 
Flota  Mercante  Grancolombiana,  S.A.  and 
Maritima  Transligra,  S.A. ). 

[FR  Doc.  79-865  Piled  1-9-79;  8:45  am) 
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Co.,  Inc.  filed  the  prescribed  bond 
before  December  1,  1978,  hence  FMC 
Independent  Ocean  PYeight  Forwarder 
License  No.  1862  has  not  been  revoked. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc.  79-^67  Filed  1-9-79;  8:45  am) 
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INDEPENDENT  OCEAN  FREIGHT  FORWARDER 
LICENSES 

Nofic*  of  Rvvecatien;  C«rr»cf{en 

By  Decision  served  July  24,  1978,  in 
Docket  No.  77-53,  Licensing  of  Inde- 
pendent Ocean  Freight  Forwarders, 
(Federal  Register,  Vol.  43,  No.  146,  P. 
32776,  July  28,  1978).  the  Federal 
Maritime  Commission  amended  its 
General  Order  4  (46  CFR  510)  to  re- 
quire all  licensed  independent  ocean 
freight  forwarders  to  file  with  the 
Commission  a  surety  bond  in  the 
amount  of  $30,000.  The  amendment 
stated  that  If  a  licensee  fails  to  file 
such  bond  on  or  before  December  1, 
1978,  the  license  shall  be  revoked  in 
accordance  with  Rule  510.9  of  GeneraJ 
Order  4. 

The  Commission  published  a  Notice 
of  Revocation  in  the  Federal  Register 
on  January  3,  1979  (Vol.  44,  No.  2,  Pp. 
953-955)  wherein  notice  was  given  of 
the  independent  ocean  freight  for- 
warders who  had  failed  to  file  with  the 
Commission  a  surety  bond  in  th  e 
amount  of  $30,000  and  whose  licenses 
were  revoked  effective  December  2, 
1978.  Erroneously.  Merit  Brokerage 
Co..  Inc.,  1748  W  Katella  Avenue. 
Orange,  California  92667,  was  amont 
the  licensees  anmed.  Merit  Brokerage 
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[Docket  No.  79-41 

SOL  SPITZ  CO.,  INC  V.  AMERICAN  PRESIDENT 
LINES,  LTD. 

Filing  of  Complaint 

Notice  is  given  that  a  complaint  filed 
by  Sol  Spitz  Co.,  Inc.  against  American 
President  Lines,  Ltd.  was  sen'ed  Janu- 
ary 4,  1979.  Complainant  alleges  that 
it  has  been  subjected  to  payment  of 
rates  for  transportation  which  are 
unjust  and  unreasonable  in  violation 
of  sections  17  and  18(b)  of  the  Ship- 
ping Act,  1916. 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before 
July  4,  1979.  The  hearing  shall  include 
oral  testimony  and  cross-examination 
in  the  discretion  of  the  presiding  offi- 
cer only  upon  a  proper  showing  that 
there  are  genuine  issues  of  material 
fact  that  cannot  be  resolved  on  the 
basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or 
that  the  nature  of  the  matter  in  issue 
is  such  that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the  de- 
velopment of  an  adequate  record. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  79-866  PUed  1-9-79;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

NL  INDUSTRIES,  INC 

Early  Torminatien  of  Waiting  Period  of  tho 
Promorgor  Notification  Riules 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  termination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 

SUMMARY:  NL  Industries  Inc.  is 
granted  early  termination  of  the  30- 
day  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  its  proposed  acquisi- 
tion of  certain  assets  of  Texas  Interna- 
tional Company.  The  grant  was  made 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submit- 
ted by  NL  Industries.  Neither  agency 
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intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE:  December  21, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Malcolm  R.  Pfunder,  Assistant  Di- 
rector for  Evaluation,  Bureau  of 
Competition.  Room  394.  Federal 
Trade  Commission.  Washington, 
n  C.  20580,  (202-523-3404). 

SUPPLEMENTARY  INFORMATION: 
Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
requires  persons  contemplating  certain 
mergers  of  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(b)(2)  of 
the  Act  and  §  803.11  of  the  rules  imple- 
menting the  Act  permit  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  to  publish  notice  of  this  action  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas. 
Secretary. 
[FR  Doc  79  886  Piled  1  9  79;  8:45  am] 
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QUAKER  STATE  OIL  REFINING  CORP.  AND 
HILLMAN  CO. 

Eariy  termination  of  Waiting  Period  of  Hi* 
Premerger  Notification  Rule* 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  termination  of  the  waiting 
period  of  the  premerger  notification 
rules. 

SUMMARY:  Quaker  State  Oil  Refin- 
ing Corporation  and  the  Hillman  Com- 
pany are  granted  early  termination  of 
the  extended  waiting  period  provided 
by  law  and  the  premerger  notification 
rules  with  respect  to  the  proposed  ac- 
quisition of  Texstar  Automotive  Dis- 
tribution Group.  Inc..  and  its  sut)sid- 
iaries.  The  grant  was  made  by  the  Fed- 
eral Trade  Commission  and  the  Assist- 
ant Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department 
of  Justice  sua  sponte.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE:  December  28, 
1978. 
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rector  for  Evaluation,  Bureau  of 
Competition,  Room  394,  Federal 
Trade  Commission.  Washington. 
D.C.  20580.  (202-523-3404). 

SUPPLEMENTARY  INFORMATION: 
Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a.  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
requires  persons  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(b)(2)  of 
the  Act  and  §  803.11  of  the  rules  imple- 
menting the  Act  permit  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  to  publish  notice  of  this  action  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

1  Carol  M.  Thomas. 

I  Secretary. 

[PR  Doc.  79  887  Piled  I  9  79;  8:45  am] 
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WEDGE  INTERNATIONAL  HOLDINGS  B.V.  AND 
GILSON  BROTHERS  CO. 

Early  Termination  of  Waiting  Period  of  the 
Premerger  Notification  Rules 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  termination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 

SUMMARY:  Wedge  International 
Holdings  B.V.  and  Gilson  Brothers  Co. 
are  granted  early  termination  of  the 
30-day  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  their  proposed  merger. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Wedge 
International  Holdings  B.V.  and 
Gilson  Brothers  Co.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE:  December  27. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Malcolm  R.  Pfunder.  Assistant  Di- 
rector for  EK'aluation.  Bureau  of 
Competition,  Room  394,  Federal 
Trade  Commission,  Washington, 
D.C.  20580,  (202-523-3404). 

SUPPLEMENTARY  INFORMATION: 
Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a.  as  added  by  section  201  and 
202   of   the   Hart-Scott-Rodino   Anti- 


trust Improvements  Act  of  1976,  re- 
quires persons  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(b)(2)  of 
the  Act  and  §  803.11  of  the  rules  imple- 
menting the  Act  permit  the  agencies. 
In  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  to  publish  notice  of  this  action  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 
[PR  Doc.  79-888  Piled  1-9-79;  8:45  am] 


[4110-12-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

OFFICE  OF  HUMAN  DEVELOPMENT  SERVICES 

Statement  of  Organixatienol  Function*  and 
Delegations  of  Authority 

This  notice  amends  Part  D  of  the 
statement  of  reorganization,  functions, 
and  delegations  of  authority  of  the 
Department  of  Health,  Education,  and 
Welfare,    Office   of   Human   Develop 
ment    Services    (HDSi,    published    in 
Volume  43,  Number  147.  of  the  Feder 
AL    Register    on    July    31.    1978    pp 
33327  333471.  The  amendments  are  a^i 
follows: 

1.  Administration  for  Native 
Americans 

In  the  functional  statement  for  the 
Administration  for  Native  Americans, 
changes  in  the  statement  of  organiza 
tion   (DN.IO)    and    functions   'DN20 
have  been  made  to  reflect  the  follow 
ing:  «a)  Within  the  Office  of  Program 
Operations,  the  Tribal  Programs  Divi 
sion  and  the  Special  Programs  Divi 
sion  have  been  renamed  the  Reserva 
tion  Program  Division  and  ihe  Special 
and   Off-Reservation   Programs   Divi 
sion  respectively;  <b»  The  function  >f 
providing  policy  direction  and  guid 
ance  to  the  HDS  Regional  (Offices  in 
their  administration  of  the  program 
for    urban    Indians    has  .  been    trans- 
ferred to  the  Office  of  the  Commis- 
sioner from  the  Office  of  Program  Op- 
erations. Division  of  Special  Programs; 
<c)  The  function  for  training  and  tech- 
nical  assistance,   previously   split    be- 
tween the  Tribal  Programs  Division 
and  Special  Programs  Division  in  the 
Office    of    Program    Operations,    has 
been  consolidated  and  transferred  to 
the  Office  of  Planning  and  Program 
Development.    Research.    Demonstra- 
tion,   and    Evaluation    Division.    The 
amended  statement  for  the  Adminis- 


tration for  Native  Americans  reads  as 
follows: 

DN.OO.  Miasion  The  Administration 
for  Native  Americana  (.ANA)  repre- 
sents the  concerns  of  American  Indi- 
ans, Alaskan  Natives,  and  Native  Ha- 
waiians,  hereinafter  referred  to  as 
Native  Americans.  The  Administration 
has  primary  responsibility  for  develop- 
ing policy,  legislative  proposals  and 
guidance,  and  for  providing  staff 
advice  to  the  Assistant  Secretary  and 
the  Secretary,  on  matters  involving 
the  social  and  economic  development 
of  Native  Americans.  ANA  administers 
grant  programs  to  eligible  Indian 
tribes  and  Native  American  organiza- 
tions in  urban  and  rural  areas  with 
funds  authorized  under  the  Native 
American  Programs  Act,  Title  VIII  of 
the  Head  Start,  Economic  Opportuni- 
ty, and  Community  Partnership  Act  of 
1974. 

In  conjunction  with  the  Office  of 
the  ASHDS,  ANA  provides  Depart- 
mental liaison  with  other  Federal 
agencies  on  Native  American  affairs, 
working  to  address  unmet  needs  and 
increase  the  availability  of  resources 
and  services  to  Native  American  com- 
munities through  other  agencies. 

Through  its  policy,  liaison,  and 
granting  functions,  ANA  explores  new 
program  concepts  and  new  methods 
for  increasing  the  social  and  economic 
development  of  Native  Americans,  as- 
sures that  information  about  Depart- 
mental services  and  benefits  and  eligi- 
bility criteria  is  conveyed  to  Native 
Americans,  and  fosters  the  opportuni- 
ty for  the  exercise  of  self-determina- 
tion of  Native  Americans  and  their  op- 
eration of  Native  American  programs 
and  enterprises. 

DN.IO  Organization.  The  AdTninis- 
tration  for  Native  Americans  is 
headed  by  a  Commissioner  who  re- 
ports directly  to  the  Assistant  Secre- 
tary for  Human  Development  Services 
and  consists  of: 

Office  of  the  Commis.sioner  (DN) 

Intra-Departmenlal   Council   on   Indian 
Affairs  SUff  <DN-1) 

Office  of  Proeram  Operations  (DNB) 

Reservation  Program  Division  (DNBl) 
Special   and   Off -Reservation   Programs 
Division  (DNB2) 
Office  of  Planning  and  Program  Develop- 
ment (DNP) 
Research.  Demonstration,  and  Evalua- 
tion Division  (DNPl) 
Policy.  Planning,  and  Budget  Division 

(DNP2) 
Administrative  Services  Staff  (DNP3) 

DN.20  Functions.  A.  Office  of  the 
Commissioner  (DN)  provides  overall 
direction,  management  and  legislative 
liaison  for  all  components  of  ANA. 
Serves  as  advisor  to  the  ASHDS,  the 
Secretary,  and  the  heads  of  DHEW 
agencies  administering  programs 
which  have  a  significant  impact  on 
Native  Americans.  On  behalf  of  the 
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Department  conducts  liaison  with  and 
obtains  advice  from  Indian  tribes  and 
Native  American  organizations.  Has 
final  approval  for  all  ANA  grant 
awards  (except  those  specifically  re- 
delegated  to  the  HDS  Regional  Of- 
fices). Provides  policy  direction  and 
guidance  to  the  HDS  Regional  Offices 
in  administering  the  grant  pA)gram 
for  urban  Indians.  Has  final  approval 
for  all  ANA  interagency  agreements 
and  has  final  approval  of  contracts 
and  other  expenditures.  The  Commis- 
sioner is  also  Chairman  of  the  Intra- 
Departmental  Council  on  Indian  Af- 
fairs. 

1.  Intra- Departmental  Council  on 
Indian  Affairs  Staff  (IDCIA)  (DN-1) 
provides  general  staff  support  to  the 
Council  and  the  Commissioner  of  ANA 
in  his  capacity  as  Chairman  of  the 
Council.  The  Council  serves  as  the 
focal  point  within  the  Department  for 
inter-agency  coordination  activities  re- 
lating to  Indian  affairs  to  effect  coop- 
eration and  complementary  utilization 
of  the  Department's  resources  for 
Indian  people.  Develops  and  promotes 
consistent  policies  on  Indian  affairs 
for  the  entire  Departinent  and  causes 
the  full  and  continuous  application  of 
these  policies  throughout  the  Depart- 
ment. Identifies  administrative,  legis- 
lative and  regulatory  changes  or  devel- 
opments necessary  for  the  application 
of  an  effective  and  consistent  Indian 
policy. 

B.  Office  of  Program  Operations 
(DNB)  administers  the  financial  assist- 
ance projects  of  the  Administration 
for  Native  Americans.  Monitors  overall 
performance  of  the  financial  assist- 
ance program,  and  directs  the  applica- 
tion of  consistent  regulations,  policies, 
and  guidelines. 

1.  Reservation  Program  Division 
(DNBl)  provides  direct  assistance  to 
American  Indian  tribes  and  Alaskan 
Native  organizations  in  developing  and 
securing  funds  for  local  self-determi- 
nation programs  aimed  at  social  and 
economic  self-sufficiency.  Reviews  ap- 
plications and  performs  on-site  moni- 
toring and  evaluation  of  funded  pro- 
jects. Serves  as  resource  to  and  liaison 
with  Indian  tribes  and  Alaskan  Native 
organizations. 

2.  Special  and  Off-Reservation  Pro- 
grams Division  (DNB2S  provides  to 
Native  Hawaiians,  other  Native  Ameri- 
can groups  and  organizations  serving 
Native  Americans  off -reservation  (with 
the  exception  of  urban  Indian^)  direct 
assistance  in  developing,  securing  and 
administering  services  aimed  at  social 
and  economic  self-determination.  For 
these  grantees,  reviews  applications 
for  support  and  performs  on-site  moni- 
toring and  evaluation  of  funded  pro- 
jects. Serves  as  a  resource  to  and  liai- 
son with  Native  American  groups  and 
organizations. 
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C.  Office  of  Planning  and  Program 
Development  (DNP)  plans,  directs  and 
coordinates  planning  and  program  de- 
velopment activities.  Directs  the  devel- 
opment of  regulations,  policies  and 
guidelines  for  ANA.  Directs  the  devel- 
opment of  program  and  budget  plans 
consistent  with  the  Department's  re- 
quirements. Monitors  overall  perform- 
ance of  research,  demonstration,  eval- 
uation, planning,  budget  and  support 
functions. 

1.  Research,  Demonstration,  and 
Evaluation  Division  (DNPl)  develops 
and  monitors  projects  in  social  and 
economic  development,  manpower  and 
other  areas  of  concern  to  Native 
Americans.  Determines  research  needs 
and  develops  the  research  and  devel- 
opment plan  for  ANA.  Conducts  cross- 
cutting  studies  on  program  effective- 
ness and  performs  special  studies  and 
analyses  on  a  broad  range  of  issues 
and  activities  relating  to  programs  for 
Native  Americans.  Contributes  to  eval- 
uative efforts  of  other  agencies  rele- 
vant to  Native  Americans.  Coordinates 
with  OPRE/HDS.  Furnishes  training 
and  technical  assistance  support  to 
equip  Indian  tribes,  Alaskan  Native  or- 
ganizations and  other  Native  Ameri- 
can groups  and  organizations  with 
needed  technical  skills  in  a  variety  of 
program  aund  management  areas. 

2.  Policy,  Planning  and  Budget  Divi- 
sion (DNA2)  develops  and  recommends 
the  implementation  of  policies 
throughout  ANA.  Formulates  budget 
and  legislative  plans  consistent  with 
Departmental  and  ANA  requirements. 
Coordinates  the  reporting  by  ANA 
units  to  the  DHEW/HDS  management 
system,  including  reports  on  short- 
range  initiatives  (e.g.  MITS).  Assists 
the  Office  of  Program  Operations  in 
developing  local  program  planning  ca- 
pability. Compiles  statistics  on  the 
population  served  by  ANA  programs. 
In  accordance  with  ASHDS  guidelines 
and  instructions,  administers  the  de- 
velopment of  budget  proposals  and  in- 
ternal ANA  financial  operating  plans. 
Furnishes  assistance  to  program  spe- 
cialists and  grantees  In  financial  sys- 
tems development.  Coordinates  with 
appropriate  HDS  staff  units  in  carry- 
ing out  these  functions. 

3.  Administrative  Services  Staff 
(DNP3)  provides  a  wide  range  of  ad- 
ministrative services  in  support  of  all 
ANA  programs  and  activities.  Tracks 
financial  status  of  all  program  and 
S&E  accounts  and  provides  financial 
data  to  the  Commissioner.  Initiates 
and  expedites  the  progress  of  all  pro- 
curements and  personnel  actions. 
Serves  as  ANA  Executive  Secretariat, 
controlling  the  flow  of  correspond- 
ence. Coordinates  with  the  Office  of 
Public  Affairs/HDS  in  developing  a 
public  information  plan  and  specific 
materials  for  dissemination.  Responsi- 
ble for  the  receipt  of  Freedom  of  In- 
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formation  Requests  and  coordinates 
responses  to  such  requests  directed  to 
ANA.  Coordinates  with  appropriate 
HDS  units  in  implementing  adminis- 
trative requirements  and  procedures. 

2.  Rehabilitation  Services 
Administration 

In  the  functional  statement  for  the 
Rehabilitation     Services     Administra- 
tion, changes  in  the  statement  of  orga- 
nization     (DH.IO)      and      functions 
(DH.20)  have  been  made.  In  the  Office 
of     Administrative     Support  '  (DH.20 
Functions.    D):    (1)    the    Division    of 
Budget    and    Financial    Management 
has  been  deleted;  (2)  The  function  for 
administration  of  RSA  internal  budget 
procedures  has  been  transferred  to  the 
Division  of  Administration  and  Per- 
sonnel, now  called  the  Division  of  Ad- 
ministration and  Budget;  (3)  The  func- 
tion for  RSA  internal  grants  and  con- 
tracts   procedures    and    liaison    with 
HDS  staff  offices  on  these  procedures 
has   been   transferred   to   the  overall 
Office  of  Administrative  Support,  and 
(4)  the  responsibility  for  Management 
Information  Systems  has  been  moved 
from    the    Office    of   Program    Oper- 
ations to  the  Office  of  Administrative 
Support.    In    addition,    the    following 
changes  have  been  made  to  other  por- 
tions of  the  functional  statement:  (1) 
responsibility  for  White  House  confer- 
ence  foUgw-up   has   been   transferred 
from  the  Division  of  Agency  Liaison  to 
the  Office  of  Advocacy  and  Coordina- 
tion; (2)  responsibility  for  establishing 
standards  as  to  who  are  handicapped 
individuals  has  been  moved  from  the 
Division  of  Advocacy  and  Constituent 
Relations  to  the  Division  of  Policy  De- 
velopment   in    the    Office    of    Policy 
Management:  (3)  a  more  accurate  de- 
scription   of    the    functions    of    the 
Bureau    for   the   Blind   and   Visually 
Handicapped  has  been  added;  (4)  the 
functions  of  the  Deafness  and  Com- 
municative Disorders  Office  have  been 
clarified:  (5)  a  reference  is  made  to  the 
facilities  establishment  and  improve- 
ment function  of  the  Bureau  of  Voca- 
tional Rehabilitation;  and  (6)  a  state- 
ment regarding  the  monitoring  role  of 
the   Regional   Offices   in   relation    to 
State  Agencies  has  been  included. 

The  revised  statements  for  RSA  read 
as  follows: 

DH.OO  Mission.  The  Rehabilitation 
Services  Administration  (RSA)  sup- 
ports services  which  improve  condi- 
tions for  and  otherwise  benefit  handi- 
capped individuals,  with  emphasis  on 
the  severely  handicapped,  including 
the  developmentally  disabled.  Main- 
tains close  liaison  with  the  Architec- 
tural and  Transportation  Barriers 
Compliance  Board  and  the  President's 
Committee  on  Mental  Retardation; 
provides  administrative  support  for 
the  latter  organization.  Advises  the 
ASHDS  on  the  formulation,  develop- 
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ment.  implementation,  and  review  of 
policies  and  legislation  affecting 
handicapped  individuals.  Acts  as  an 
advocate  to  assure  the  rights  of  handi- 
capped persons.  Serves  as  a  resource 
and  clearinghouse  of  information  for 
service  providers  at  national,  regional, 
state,  and  local  levels  in  the  develop- 
ment of  national  programs  to  reduce 
or  eliminate  social  and  environmental 
barriers  e.xperienced  by  handicapped 
persons.  Establishes  standards  for  de- 
termining who  are  handicapped  indi- 
viduals for  purposes  of  RSA  program 
eligibility  and  provides  leadership  in 
assuring  that  all  categories  of  handi- 
capped Individuals  receive  equitable 
consideration  for  access  to  services. 

DH.IO  Organization.  The  Rehabilita- 
tion Services  Administration  is  headed 
by  a  Commissioner  who  reports  direct- 
ly to  the  Assistant  Secretary  for 
Human  Development  Services  and 
consists  of: 

Immediate    Office    of    the    Commissioner 
(DH) 
Public  Affairs  Staff  (DHAl) 
Regional  Liaison  Staff  (DHA2) 
Presidents  Committee  on  Mental  Retarda- 
tion (DHP) 

Office  of  Policy  Management  (DHL) 

Division  of  Policy  Development  (DHLl) 
Division  of  Planning  (DHL2) 
Division  of  Legislation,  Regulations,  and 
Congressional  Relations  (DHL3) 
Office  of  Administrative  Support  (DHS) 
Division  of  Administration  and  Budget 

(DHSl) 
Division  of  Program  Data  and  Analysis 
<DSH2) 

Office  of  Advocacy  and  Coordination  (DHC) 

Division  of  Advocacy   and   Constituent 
Relations  (DHCl) 

Deafness  and  Communicative  Disorders 
Office  <DHC2) 

Division  of  Agency  Liaison  (DHC3) 
Office  of  Program  Operations  (DHN) 

Bureau  for  Blind  and  Visually  Handi- 
capped (DHNl) 

Bureau    of    Vocational     Rehabilitation 
Program  Operations  (DHN2) 

Bureau    of    Developmental    Disabilities 
Program  Operations  (DHN3) 
Office  of  Program  Development  (DHM) 

Bureau    of   Research    and    Engineering 
(DHMl) 

Bureau    of   Evaluation    and    Utilization 
(DHM2) 

Bureau  of  Demonstrations  and  Manpow- 
er Development  (DHM3) 

In  addition,  the  Office  for  Handi- 
capped Individuals  (DHH)  coordinates 
with  the  Commissioner.  RSA,  in  carry- 
ing out  its  functions. 

DH.20  Functions.  A.  Office  of  the 
Commissioner  (DH)  provides  executive 
leadership  to  the  Rehabilitation  Serv- 
ices Administration.  Establishes  goals 
and  objectives  for  programs  for  handi- 
capped Individuals  and  develops  stand- 
ards, criteria,  guidelines,  and  policies 
to  provide  direction  In  the  administra- 
tion of  these  programs  and  serves  as 
advisor  to  the  ASHDS  on  programs 
and  problems  affecting  handicapped 


Individuals.  Advocates  for  the  rights 
and  needs  of  handicapped  Individuals. 
Responsible  for  internal  manpower 
measurement  reports  and  analyzes;  de- 
velops. Implements  and  monitors  In- 
ternal communications  and  corre- 
spondence systems;  and  maintains  a  li- 
aison with  the  HDS  Executive  Secre- 
tariat for  tracking  RSA  correspond- 
ence and  assignments. 

Conducts  special  analyses  of  support 
services,  program  operations,  program 
development  activities,  and  other  RSA 
operations  In  central  office  and  the  re- 
gions at  the  request  of  the  Commis- 
sioner to  determine  consistency  with 
established  policies,  regulations  and 
guidelines;  provides  periodic  reports 
on  problem  areas  In  staff  relation- 
ships, operations,  and  management; 
and  serves  as  a  clearinghouse  for  em- 
ployee suggestions. 

The  Office  of  the  Commissioner  also 
contains  the  following  organizations: 

1.  Public  Affairs  Staff  (DHAl)  pro- 
vides leadership  and  direction  to 
RSA's  public  affairs  activities:  pre- 
pares, edits,  and  distributes  RSA  pub- 
lications; develops  methods  for  In- 
creasing public  awareness  of  the  needs 
of  people  served  by  RSA  and  programs 
designed  to  help  them.  Develops  and 
Implements  a  public  affairs  strategy 
for  RSA;  represents  RSA  In  activities 
Involving  print  and  broadcast  media. 
Serves  as  lialslon  with  the  Office  of 
Public  Affalrs/HDS  In  providing  cen- 
tralized publication  and  audio/visual 
services  for  RSA.  Responsible  for  the 
receipt  of  Freedom  of  Information  re- 
quests and  coordinates  responses  to 
such  requests  directed  to  RSA. 

2.  Regional  Liaison  Staff  (DHA2) 
serves  as  the  principal  staff  arm  in  the 
direction  and  management  of  RSA's 
regional  office;  performs  studies  and 
reviews  of  regional  operations;  pro- 
vides regional  staff  with  support  on 
matters  requiring  central  office  coordi- 
nation; Is  responsible  for  staff  support 
on  technical  management  aspects  of 
regional  operations  matters;  develops 
priorities  for  distributing  regional 
office  manpower  resources;  coordi- 
nates development  of  annual  regional 
operations  budget  plans;  and  main- 
tains calendar  of  planned  meetings  in- 
volving regional  staff.  Coordinates 
with  i^e  Office  of  Regional  and  Inter- 
governmental Relations/HDS  on  re- 
gional Issues. 

B.  The  President's  Committee  on 
Mental  Retardation  (DHP)  Is  support- 
ed by  RSA  staff  members,  who  provide 
administrative  support  and  assistance 
in  the  PCMR  effort  to:  ( 1 )  reduce  the 
occurrence  of  mental  retardation,  (2) 
enable  retarded  individuals  in  public 
institutions  to  return  to  the  communi- 
ty, and  (3)  provide  assurance  of  full 
legal  and  human  rights  for  retarded 
individuals.  This  staff  prepares  the 
committee's  report  to  the  President  on 


the  adequacy  of  national  efforts  to 
combat  mental  retardation;  and  devel- 
ops and  disseminates  information  to 
increase  public  awareness  and  under- 
standing of  retardation. 

C.  Office  of  Policy  Management 
(DHL)  supervises  the  RSA  planning 
process  (long  and  short-range)  and  the 
development  and  formulation  of  RSA 
policy  and  legislation. 'Assures  consist- 
ency of  planning,  policy  development, 
and  legislative  functions  within  RSA 
and  coordinates  with  appropriate  HDS 
staff  offices.  Conducts  an  active  Con- 
gressional relations  program  in  coordi- 
nation with  HDS  and  OS  legislative 
affairs  staffs. 

i.  Division  of  Policy  Development 
(DHLl)  conducts  RSA-wide  policy 
review,  policy  development,  formula- 
tion, and  analysis;  analyses  policy 
within  RSA  as  well  as  other  Federal 
policies  directly  or  indirectly  related 
to  the  handicapped;  reviews  all  policy 
issuances  and  interpretations  and  cer- 
tifies consistency;  in  coordination  with 
OPMC/HDS.  manages  a  formal  policy 
interpretation  and  issuance  system; 
and  assists  in  the  development  of  and 
clears  RSA  regional  offices  policy  in- 
terpretations. Conducts  policy  analy- 
ses at  the  direction  of  the  Commis- 
sioner and  Incorporates  research  and 
evaluation  findings  into  policy  devel- 
opment. Eistablishes  standards  for  de- 
termining who  are  handicapped  indi- 
viduals. 

2.  Division  of  Planning  (DHL2)  de- 
velops, coordinates,  and  maintains  a 
comprehensive  RSA  plarmlng  system, 
coordinates  the  development  of  the 
RSA's  goals,  objectives,  and  implemen- 
tation plans;  provides  leadership  in 
the  development  and  resolution  of 
short  range  priority  objectives  includ- 
ing the  Secretary's  Major  Initiatives 
Tracking  System  (MITS);  serves  as 
RSA  contact  with  outside  organiza- 
tions on  long  and  short  range  planning 
Issues;  with  OPMC/HDS  and  OPRE/ 
HDS,  advises  on  all  matters  relating  to 
planning,  including  the  standards,  re- 
ports, and  information  needed  for  the 
development  and  assessment  of  plans. 
Provides  leadership  in  the  areas  of 
long-  and  short-range  planning  to 
State  agencies  and  other  grantees.  In- 
corporates policy  analyses  into  long- 
and  short-range  plans. 

3.  Division  of  Legislation,  Regula- 
tions, and  Congressional  Relations 
(DHLS)  develops  and  proposes  legisla- 
tion necessary  to  improve  rehabilita- 
tion programs  for  disabled  individuals. 
Reviews  and  comments  on  other  pro- 
posed legislation  affecting  handi- 
capped individuals.  Serves  as  contact 
point  for  members  of  Congress  and 
their  staffs  -on  Issues  concerning 
handicapped  Individuals.  Responds  to 
requests  from  Congress  and  public  and 
private  groups  for  information  on  pro- 
posed legislation. 
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Coordinates  and  consults  with  HDS 
and  the  Office  of  the  Assistant  Secre- 
tary for  Legislation  on  these  issues.  In 
corrdination  with  OPMC/HDS,  is  re- 
sponsible for  RSA  regulations  formu- 
lation, development,  review,  and  revi- 
sion; and  participates  on  regular  HDS 
Regulations  Team.  Reviews,  analyses, 
and  disseminates  information  on  regu- 
lations issues. 

D.  Office  of  Administrative  Support 
(DHS)  provides  leadership  and  guid- 
ance on  matters  relating  to  the  overall 
administration  and  management  of 
RSA;  resolves  critical  issues  and  prob- 
lems concerning  executive  manage- 
ment across  RSA  programs.  Coordi- 
nates with  OAM/HDS  in  carrying  out 
these  functions.  Formulates  internal 
administrative  support  procedures  in 
accordance  with  OAM  and  ASHDS 
guidelines.  Advises  Commissioner  on 
administrative  matters,  including 
EEO.  With  respect  to  grants  and  con- 
tract management,  formulates  inter- 
nal procedures,  in  accordance  with 
guidelines  from  OAM  and  ASHDS,  co- 
ordinates provision  of  input  to  the 
ASHDS  in  development  of  policies  and 
procedures,  makes  provisions  for  liai- 
son with  OAM,  provides  advice  and 
recommendations  to  the  Commission- 
er and  provides  TA  to  RSA  units,  and 
coordinates  responses  to  appropriate 
audit  reports.  Responsible  for  develop- 
ment of  RSA  Managment  Information 
Systems  and  the  provision  of  guidance 
and  assistance  to  State  agencies  in  this 
area. 

1.  Division  of  Administration  and 
Budget  (DHSl)  in  accordance  with 
policies  and  procedures  issued  by 
OAM,  provides  administrative  support 
to  all  units  of  RSA.  Responsible  for 
space  utilization  and  telephone  plans 
within  RSA.  Controls  personnel  ceil- 
ing distribution  within  RSA;  responsi- 
ble for  st&ff  development  including 
overall  Annual  Training  Plan,  train- 
ing, equal  employment  matters,  and 
development  of  EEO  objectives  of  the 
agency.  Maintains  official  files  on  del- 
egations and  organization  for  RSA. 
Responsible  for  preparation  of  regular 
and  recurring  reports  for  organization- 
al manuals,  personnel,  records  man- 
agement, and  expenditures  for  sup- 
plies and  services;  develops  internal 
procedures  for  administrative  services; 
responsible  for  records  management. 
Provides  leadership  and  guidance  in 
the  area  of  budgetary  services  and  fi- 
nancial managment;  coordinates  the 
formulation  and  justification  of  the 
RSA  administrative  and  program  bud- 
gets; reviews  budget  submissions  pre- 
pared by  RSA  components  to  assure 
conformity  with  legislative  mandates; 
provides  technical  assistance  to  RSA 
units  in  the  execution  of  the  budget 
and  the  preparation  of  financial  re- 
ports and  summaries. 
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2.  Division  of  Program  Data  and 
Analysis  (DHS2)  develops  and  main- 
tains the  RSA  statistical  reporting 
system;  revises  statistical  reporting 
procedures  as  required  by  modification 
in  the  Act  and  expanding  needs  of 
management;  prepares  justification 
and  supporting  documentation  for  the 
Office  of  Management  and  Budget  for 
new  or  revised  reports;  prepares  spe- 
cial studies  on  various  apsects  of  pro- 
gram operations;  compiles  annual  sta- 
tistical reports  on  client  characteris- 
tics and  agency  caseloads;  provides  es- 
timates and  projection  of  program  op- 
erations for  budgetary,  legislative  and 
long  and  short-range  purposes;  trains 
regional  staff  in  the  use  and  interpre- 
tation of  statistical  Information;  per- 
forms cost/benefit  analyses  of  agency 
programs. 

E.  Office  of  Advocacy  and  Coordina- 
tion (DHC)  provides  leadership  to 
RSA  activities  in  advocating  and  se- 
curing the  rights  of  handicapped  indi- 
viduals and  coordinating  programs  and 
services;  works  in  close  cooperation 
with  representative  groups,  develops 
and  expands  relationships  with  clients 
and  client  groups,  consumer  groups, 
private  and  public  organizations  in- 
cluding the  National  Disabilities  Advi- 
sory Council  (NDAC)  and  the  Presi- 
dent's Committee  on  Mental  Retarda- 
tion. Assumes  leadership  for  coordina- 
tion of  RSA  activities  following  Imple- 
mentation of  the  recommendations  of 
the  The  White  House  Conference  on 
Handicapped  Individuals. 

1.  Division  of  Advocacy  and  Con- 
stituent Relations  (DHCl)  is  responsi- 
ble for  developing  and  maintaining 
systematic  ongoing  interactions  be- 
tween RSA  and  appropriate  constitu- 
ent and  client  groups.  Develops,  imple- 
ments, and  maintains  a  consumer  hot 
line  and  assumes  leadership  In  the  de- 
velopment of  a  network  of  Information 
services  to  build  an  awareness  of  the 
actions  necessary  to  address  the  prob- 
lems <Sf  handicapped  individuals;  as- 
sists in  the  development  of  national 
educational  programs  to  reduce  social 
and  environmental  barriers  experi- 
enced }yif  handicapped  individuals; 
maintains  a  clearing  house  of  informa- 
tion on  the  needs  of  handicapped  Indi- 
viduals suid  providers  of  services  to 
this  population;  develops  a  coordinat- 
ed system  of  Information  and  data  re- 
trieval, •  utilizing  existing  information 
systems  and  related  publications;  de- 
velops, in  coordination  with  the  Divi- 
sion of  Equal  Opportunity  and  Civil 
Rights/HDC  and  the  Office  for  Civil 
Rights/HEW,  and  disseminates  train- 
ing materials  on  questions  related  to 
the  legal  rights  of  the  disabled;  pro- 
vides leadership  in  assuring  that  all 
categories  of  handicapped  individuals 
receive  equitable  consideration  for 
access  to  services;  works  with  other 
relevant  program  agencies  to  promote 
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outreach  services  to  meet  the  unique 
problems  of  the  handicapped  aged  and 
eligible  veterans  as  well  as  handi- 
capped ethnic  and  racial  minorities; 
assures  that  special  population  groups 
receive  equitable  consideration. 

2.  Deafness  and  Communicative  Dis- 
orders Office  (.DHC2)  provides  leader- 
ship in  improving  State  vocationsil  re- 
habilitation agency  services  to  the 
deaf  and  other  communicatively  im- 
paired; develops  employment  opportu- 
nities and  new  careers  for  the  deaf  and 
other  communicatevley  impaired; 
stimulates  manpower  development 
and  special  research  projects  for  the 
deaf  and  other  communicatively  im- 
paired and  provides  technical  assist- 
ance, collaborates  with  Central  Office, 
Regional,  State  vocational  rehabilita- 
tion agency  staff,  and  colleges  in 
short-term,  long-term,  and  in-service 
training  activities  for  State  and  other 
professional  workers  on  serving  the 
communicatevely  impaired  and  in  ini- 
tiating special  projects  that  emphasize 
independent  living  for  deaf  persons; 
serves  as  national  focal  point  on  deaf- 
ness; provides  consultation  to  various 
Federal  and  State  agencies  and  public 
and  private  organizations  that  serve 
the  communicatively  impaired. 

3.  Division  of  Agency  Liaison 
(DHC3)  coordinates  liaison  activities 
with  the  White  House,  the  A&TBCB, 
other  Federal  agencies,  other  public 
and  private  agencies,  trade  associ- 
ations, labor  unions,  and  professional 
organizations  in  relation  to  problems 
of  handicapped  individuals.  Negoti- 
ates, develops,  enters  into,  and  imple- 
ments interagency  agreements  de- 
signed to  improve  programs  and  serv- 
ices to  handicapped  individuals;  pro- 
vides leadership  in  coordinating  activi- 
ties with  other  Federal  agencies  and 
Departments  which  carry  on  various 
programs  and  activities  concerned 
with  handicapped  individuals;  assesses 
information  on  programs,  plans  and 
policies  of  other  government  agencies; 
coordinates  and  cooperates  with  other 
activities  of  special  concern  to  the  var- 
ious handicapped  population  groups  in 
this  country.  Reports  to  the  Commis- 
sioner on  trends,  problems  and  new  di- 
rections identified  through  liaison  and 
coordination  activities. 

F.  Office  of  Program  Operations 
(DHN)  administers  the  operations  as- 
pects of  RSA  programs;  provides  lead- 
ership in  the  provision  of  quality  serv- 
ices to  various  handicapped  population 
groups;  establishes  operational  stand- 
ards, criteria  and  program  guidelines; 
provides  technical  assistance  on  pro- 
gram operations  to  Regional  Office 
staff,  State  agencies,  and  local  organi- 
zations. Incorporates  innovative  pro- 
gram Initiatives  into  program  oper- 
ations. Recommends  areas  for  re- 
search, evaluation,  and  training  to  the 
Office  of  Program  Development.  Pro- 


vides consultation  on  the  various 
medical  aspects  of  rehabilitation  to  all 
units  within  RSA.  but  especially  to  the 
regional  staff  and  to  selected  State  VR 
agencies  on  significant  problems  in 
this  area;  reviews  all  policies,  plans, 
and  programs  of  RSA  to  determine 
their  consistency  with  established 
medical  practices.  Advises  Commis- 
sioner on  research,  evaluation,  and 
training  projects  having  a  medical 
component.  Develops  basic  guidelines 
and  assumptions  for  use  by  the  States 
in  developing  their  short  and  long 
range  goals  and  resource  require- 
ments. Serves  as  contact  on  all  audits 
on  State  Plan  programs,  analyzes,  co- 
ordinates and  substantiates  all  audit 
findings.  Eivsures  compliance  with  pro- 
gram financial  operation  require- 
ments. Evaluates  overall  national  pro- 
gram performance  and  progress  from 
a  cost  benefit  and  effectiveness  stand- 
point; develops,  applies  and  analyzes 
financial  policies,  standards,  and  pro- 
cedures; develops  and  coordinates  in- 
ternal formula  grant  policy  and  proce- 
dures with  the  Department,  other 
Federal  agencies.  Based  on  formula 
grants  management  policies  and  proce- 
dures approved  by  ASHDS,  controls 
allocation,  administrative  accounting 
and  reprogramming  of  formula  grant 
funds. 

1.  Bureau  for  Blind  and  Visually 
Handicapped  (DHNl)  develops  guide- 
lines and  regulations  for  Federal  de- 
partments and  blind  licensees  regard- 
ing the  Randolph-Sheppard  program 
and  administers  the  relevant  aspects 
of  the  Rehabilitation  Act,  as  amended; 
provides  consultation  regarding  the 
administration  of  the  Randolph-Shep- 
pard Act;  in  consultation  with  the 
HEW  Office  of  General  Counsel  inter- 
prets provisions  of  the  Act  for  State 
and  Federal  arbitration  boards;  pro- 
vides leadership,  guidance  and  consul- 
tation to  public  and  private  agencies 
serving  the  blind  and  partially  sighted. 
Provides  technical  assistance  and  con- 
sultation in  curriculum  development 
for  the  training  of  specialized  person- 
nel and  to  State  agencies  to  maximize 
program  utilization.  Provides  technical 
assistance  to  the  Office  of  Program 
Development  regarding  special  re- 
search projects  for  the  blind  and  par- 
tially sighted  including  International 
projects.  In  conjunction  with  regional 
staff,  conducts  program  reviews  of 
State  Agencies  serving  the  blind  and 
partially  sighted.  Provides  for  liaison 
activities  with  The  National  Council  of 
State  Agencies  for  the  Blind  and 
Council  of  State  Administrators  of  Vo- 
cational Rehabilitation. 

2.  Bureau  of  Vocational  Rehabilita- 
tion Program  Operations  (DHN 2)  ad- 
ministers the  program  operation  as- 
pects of  the  Rehabilitation  Act,  as 
amended;  provides  leadership  and 
guidance  in  the  administration  of  RSA 


programs  providing  services  to  the 
handicapped  and  severely  handi- 
capped including  social  security  dis- 
ability and  supplemental  security 
income  beneficiaries.  Responsible  for 
formulation,  guidance  and  conformity 
review  of  annual  State  plans,  policy  in- 
terpretation and  program  operations 
in  relationship  to  the  law,  regulations 
and  standards  governing  the  provision 
of  services  and  the  rehabilitation  proc- 
ess; analyzes  and  evaluates  State  plan 
programming  and  performance  in  rela- 
tion to  Federal  requirements.  Develops 
and  supports  program  approaches 
leading  to  the  establishment  and  im- 
provement of  rehabilitation  facilities. 
Develops  and  maintains  RSA  statisti- 
cal reporting  system.  Defines  manage- 
ment information  and  program  and  fi- 
nancial management  requirements  for 
State  agencies  and  reviews  State  plans 
for  conformance. 

3.  Bureau  of  Developmental  Disabil- 
ities Program  Operations  (DHN 3)  de- 
velops, promulgates,  and  implements 
Federal  policies,  guidelines,  and  proce- 
dures concerning  the  Developmental 
Disabilities  Act  and  delivery  of  serv- 
ices authorized  by  the  Act.  Provides 
leadership,  coordination,  and  guidance 
for  programs  applicable  to  individuals 
with  mental  retardation  and  other  de- 
velopmental disabilities;  and  prepares 
and  disseminates  information  to  ap- 
propriate client  and  constituent 
groups  on  developmental  disability 
plans  and  services,  in  conjunction  with 
the  Office  of  Advocacy  and  Coordina- 
tion. Administers  basic  state  grant  pro- 
gram for  developmentally  disabled,  in- 
cluding enforcement  of  Section  113  re- 
quirements. 

G.  Office  of  Program  Development 
(DHM)  provides  leadership  in  and 
manages  program  development  activi- 
ties including  research  and  program 
evaluation  activities,  rehabilitation  en- 
gineering efforts,  training  and  special- 
ized service  initiatives,  and  independ- 
ent living  demonstration  projects. 
Plans  for  and  implements  e.xperimen- 
tal  program  services  based  on  feedback 
from  State  and  local  organizations  on 
program  needs.  Prepares  research,  de- 
velopment and  evaluation  plans.  De- 
velops evaluation  standards  and  crite- 
ria; provides  consultation  and  techni- 
cal assistance  to  regional  offices  staff 
and  assists  them  in  the  guidance  of 
State  and  local  organizations  in  pro- 
gram development;  manages  a  domes- 
tic and  international  research  effort; 
evaluates  State  and  Federal  program 
activities;  manages  a  comprehensive 
effort  of  research,  clinical  evaluation, 
training,  and  service  delivery  in  reha- 
bilitation engineering.  Promotes  and 
directs  a  manpower  development  pro- 
gram to  provide  skilled  personnel  re- 
quired to  rehabilitate  handicapped  in- 
dividuals with  various  disabilities;  con- 
ducts special  project  activities  to  stress 


the  need  for  specialized  services  re- 
quired to  rehabilitate  handicapped  in- 
dividuals, especially  those  with  severe 
disabilities. 

1.  Bureau  of  Research  and  Engineer- 
ing (DHMl)  directs  and  manages  the 
overall  research  and  engineering  pro- 
gram of  the  Rehabilitation  Services 
Administration.  Analyzes  problems  of 
homebound  and  institutionalized 
handicapped  individuals  and  those 
people  who  are  multiply  disadvan- 
taged because  of  poverty  and  a  racial 
minority  status  in  addition  to  a  handi- 
capping condition.  Directs  research  ef- 
forts which  address  problems  associat- 
ed with  loss  of  function  resulting  from  - 
disability  and  other  medically  oriented 
aspects  of  rehabilitation;  establishes  a 
network  of  domestic  and  international 
rehabilitation  engineering  centers  to 
conduct  research  on  new  systems, 
equipment,  devices,  and  aids  to  make 
full  use  of  technology  for  resolving  re- 
habilitation problems.  Administers  re- 
search grants  or  contracts  awarded  for 
the  purpose  of  planning  and  conduct- 
ing research  and  evaluation  activities 
which  bear  directly  on  the  develop- 
ment of  new  methods  and  procedures 
to  assist  In  the  provision  of  improved 
services  to  handicapped  people;  con- 
ducts research  studies  and  surveys  on 
the  factors  affecting  rehabilitation 
and  which  expand  the  methodology 
and  techniques  for  improved  outreach 
and  follow-up  services;  directs  and  con- 
ducts, by  means  of  grants  and  con- 
tracts, a  comprehensive  research,  de- 
velopment, clinical  evaluation,  train- 
ing, and  service  delivery  program  in  re- 
habilitation engineering  designed  to 
Improve  the  productivity  and  quality 
of  life  of  handicapped  individuals.  Co- 
ordinates with  the  National  Academy 
of  Science,  the  National  Science  Foun- 
dation, Food  and  Drug  Administra- 
tion, and  the  Federal  Communications 
Commission  and  other  agencies;  plans 
and  directs  a  research  and  program 
effort  concerned  with  the  elimination 
of  environmental  barriers;  establishes 
demonstration  projects  to  display  var- 
ious approaches  which  increase  func- 
tional capacity  and  reduces  or  elimi- 
nates environmental  barriers  for  var- 
ious handicapping  conditions. 

2.  Bureau  of  Evaluation  and  Utiliza- 
tion (DHM)  directs  and  manages  the 
evaluation  and  utilization  program  of 
the  RSA;  measures  and  evaluates  the 
Impact  of  RSA  programs  to  determine 
their  effectiveness.  Develops  standards 
for  evaluation  of  RSA  programs.  De- 
velops research  utilization  plans,  poli- 
cies, and  procedures.  Ensures  that  re- 
search results  are  evaluated,  dissemi- 
nated, and  incorporated  into  program 
operations. 

3.  Bureau  of  Demonstrations  and 
Manpower  Development  (DHM3)  pro- 
vides direction  and  guidance  In  devel- 
oping,   demonstrating   and   managing 


innovative  program  activities.  Admin- 
isters a  comprehensive  manpower  de- 
velopment program  designed  to  stimu- 
late program  development  and  en- 
hance service  delivery  for  handicapped 
Individuals.  Reviews  project  grant  ap- 
plications, develops  evaluative  criteria, 
and  provides  guidance  on  the  review  of 
training  applications;  provides  guid- 
ance on  the  conduct  of  staff  develop- 
ment programs  within  State  vocation- 
al rehabilitation  agencies;  encourages 
the  development  of  experimental  and 
innovative  training  programs;  stimu- 
lates the  development  of  new  training 
projects. 

E.  The  Regional  Offices  for  Rehabili- 
tation Services  (DD1-X2)  are  headed 
by  Regional  Program  Directors  who 
report  directly  to  the  Conunlssioner, 
RSA.  Develops,   administers,   and  co- 
ordinates RSA/HDS  programs  which 
provide  services  for  handicapped  Indi- 
viduals through   a  State/Federal  ad- 
ministered program.  Provides  informa- 
tion for  and  contributes  to  the  devel- 
opment of  national  policy  dealing  with 
handicapped  individuals  and  the  devel- 
opmentally disabled.  Based  on  nation- 
al policy  and  priorities,  establishes  re- 
gional program   goals   and   objectives 
and  provides  direction  and  consulta- 
tion in  the  administration  of  mandat- 
ed programs.   Provides  guidance   and 
leadership  to  State,  local,  and  volun- 
tary organizations.  Works  in  close  co- 
operation   with    other    governmental 
agencies,    professional    organizations, 
universities,  and  other  service  provid- 
ers. Plans,  coordinates,  and  adminis- 
ters resources  in  providing  services  for 
the  developmentally  disabled.  Partici- 
pates In  planning  and  conducting  re- 
search and  demonstration  and  related 
activities  by  means  of  grants  and  con- 
tracts for  the  purpose  of  developing 
methods,  procedures,  technology,  and 
devices  which  serve  to  promote  and 
advance  employment  of  handicapped 
Individuals  or  Improve  their  quality  of 
life.   Directs   or   promotes   a   training 
program  to  Increase  the  number  and 
quality  of  skilled  personnel  required  to 
provide  services  to  the  target  popula- 
tions. Serves  as  the  focus  In  each  HDS 
Regional  Office  for  consideration  of 
Issues     regarding     policies     affecting 
target  populations.  Advocates  for  the 
rights  of  the  disabled.  Serves  as  re- 
gional contact  for  information  on  sub- 
jects relevant  to  problems  of  the  dis- 
abled. Monitors  and  evaluates  the  ef- 
fectiveness of  the  RSA  programs  In 
the  regions  In  meeting  the  needs  of 
target    populations    and    recommends 
and/or  takes  affirmative  action  to  pro- 
mote Improvement.  Responsible  for  re- 
gional   rehabilitation    services    oper- 
ational   objectives.    Coordinates    with 
the  RA/HDS  on  matters  of  an  admin- 
istrative or  cross-cutting  nature.  Keeps 
RA/HDS  routinely  informed  of  pro- 
gram Issues  and  progress. 


3.  Office  for  Handicapped  Individuals 

In  the  functional  statement  for  the 
Office  for  Handicapped  Individuals, 
the  statement  of  functions  (DH-20.H) 
has  been  amended  to  add  the  last 
clause  in  the  last  sentence  which  was 
omitted  In  error.  The  period  at  the 
last  sentence  becomes  a  semicolon,  to 
which  Ls  added  the  following  language: 
"provides  a  central  clearinghouse  of 
information  and  resource  availability 
for  handicapped  individuals." 

The  revised  statements  for  OHI  read 
as  follows: 

H.  Office  for  Handicapped  Individ- 
uals (D/H)  reports  directly  to  the 
ASHDS,  encouraging  coordinated  and 
cooperative  planning  designed  to  pro- 
duce maximum  effectiveness,  sensitiv- 
ity, and  continuity  in  the  provision  of 
services  for  handicapped  individuals 
by  all  programs.  Develops  means  of 
promoting  the  prompt  utilization  of 
engineering  and  other  scientific  re- 
search to  assist  In  solving  problems  In 
education,  health,  employment,  reha- 
bilitation, architectural,  housing  and 
transportation  barriers,  and  other 
areas  to  achieve  full  Integration  of  all 
handicapped  Individuals  into  all  as- 
pects of  society;  provides  a  central 
clearinghouse  of  Information  and  re- 
source availability  for  handicapped  In- 
dividuals. 

4.  Regional  Offices  for  I»dblic  j 
Services  | 

In  the  functional  statement  for  the 
Regional  Offices  for  Public  Services 
(DD1-X3),  the  statement  of  fvinctions 
(DD.20.D)  has  been  amended  to  add  to 
the  end  of  the  second  paragraph  a  sen- 
tence and  a  half  omitted  in  error.  The 
period  after  "other  HDS"  Is  deleted 
and  the  following  language  Is  added: 
"programs  and  on  State  agency  Issues 
of  regional  or  national  significance,  in- 
cluding State  administrative  plans  and 
deferrals  or  disallowances.  Plans  and 
Implements  regional  APS  operational 
objectives." 

The  amended  statement  reads  as  fol- 
lows: 

D.  The  Regional  Offices  for  Public 
Services  (DD1-X3)  axe  headed  by  Re- 
gional Program  Directors  (RPD)  who 
work  under  the  supervision  of  the  Re- 
gional Administrator,  HDS.  Program 
policy  direction  is  provided  to  the  Re- 
gional Office  by  the  Commissioner, 
Administration  for  Public  Services. 
Provides  guidance  and  technical  assist- 
ance to  States  In  the  planning,  admin- 
istration, evaluation  and  delivery  of 
comprehensive  social  services  under 
Title  XX  of  the  Social  Security  Act,  as 
well  as  under  Titles  I.  IV-A.  X,  XIV. 
XVI  (Aid  to  the  Aged,  Blind  and  Dis- 
abled, AABD)  in  Regions  II  and  IX. 
Assists  States  in  the  development  and 
operation  of  Title  XX  training  pro- 
grams and  the  development  of  man- 
power for  the  Title  XX  program.  De- 
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velops  and  promotes  linkages  between 
Title  XX  and  other  social  services  pip- 
grams  in  the  States  through  leader- 
ship in  the  development,  design  and 
evaluation  of  Comprehensive  Annual 
Services  Plans.  Maintains  liaison  with 
income  maintenance  and  health  pro- 
grams to  facilitate  provision  of  social 
services  to  clientele  of  these  programs. 
Approves  Title  XX  State  administra- 
tive plans  and  amendments  and  social 
service  plans  and  amendments  under 
Titles  I.  IV-A.  X.  XIV.  XVI  (AABD)  in 
Regions  II  and  IX.  Reviews  Compre- 
hensive Annual  Services  Plans  for 
compliance  with  Federal  requirements 
and  certifies  their  acceptability.  The 
designated  official(s)  in  these  offices 
review,  approve,  defer,  or  disallow 
claims  for  Federal  Financial  Partiici- 
pation  (FFT)  by  State  and  local  social 
service  agencies  under  Title  XX,  as 
well  as  under  Titles  I.  IV-A.  X.  XIV. 
XVI  (AABD)  in  Regions  II  and  IX. 

Provides  guidance  and  technical  as- 
sistance to  State  and  local  agencies  on 
the  development  and  operation  of  fi- 
nancial management  and  reporting 
systems  to  support  program  goals  and 
in  the  interpretation,  implementation 
and  operation  of  social  services  regula- 
tions, policies,  and  procedures.  Assists 
States  in  the  adoption  of  improved  de- 
livery practices  and  improved  pro- 
gram, administrative,  reporting  and  fi- 
nancial management  practices.  Stimu- 
lates and  facilitates  the  development 
of  appropriate  R&D  and  evaluation 
projects;  in  collaboration  with  the  Re- 
gional Administrators  and  APS  head- 
quarters staff,  monitors  progress  of  R 
&  D  grants  within  the  region.  Moni- 
tors State  adherence  to  Title  VI  of  the 
Civil  Rights  Act.  Monitors  adherence 
of  State  Title  XX  programs  to  Federal 
requirements  and  conducts  program 
reviews  of  the  planning,  financial, 
training,  and  program  delivery  oper- 
ations in  the  States.  Serves  as  the 
HDS  liaison  with  State  ^nd  Jocal 
CETA  administrators  and  w-ilfi  the 
DOL  Employment  and  Training  Ad- 
ministration. Advises  the  HDS  Region- 
al Administrators  of  opportunities  for 
coordination  between  WIN  and  CETTA 
and  the  HEW  social  ser\'ice  programs. 
Works  with  State  and  local  program 
administrators  and  officals  of  private 
agencies  and  foundations  to  promote 
social  and  human  development  serv- 
ices. Consults  with  Regional  Adminis- 
trators on  the  planning  and  implemen- 
tation of  cross-cutting  initiatives 
which  require  the  involvement  and  as- 
sistance of  other  HDS  programs  and 
on  State  agency  issues  of  regional  or 
national  significance,  including  State 
administrative  plans  and  deferrals  or 
disallowances.  Plans  and  implements 
regional  APS  operational  objectives. 


Dated:  January  2,  1979. 

Frederick  M.  Bohem, 
Assistant  Secretary /or 
'        Management  and  BudgeL 
[.VR  Doc.  79-831  FUed  1-9-79;  8:45  am) 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IAA-6986-A  and  AA-6986-C1 

ALASKA  NATIVE  CLAIMS  SELECTION 

On  December  12,  1974,  Cape  Pox 
Corporation,  for  the  Native  village  of 
Saxman.  filed  selection  application 
AA-6986-A;  and  on  December  16.  1974. 
filed  selection  application  AA-6986-C 
under  the  provisions  of  Sec.  16(b)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  Stat.  688, 
706;  43  U.S.C.  1601,  1615  (Supp.  V. 
1975)),  for  the  surface  estate  of  lands 
located  in  the  Tongass  National  Forest 
in  the  vicinity  of  Saxman  and  Ketchi- 
kan. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include 
any  lawful  entry  perfected  under  or 
being  maintained  in  compliance  with 
lawg  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estajte  of  the  following  described  lands, 
seletted  pursuant  to  Sec.  16(b).  aggre- 
gating approximately  2.007  acres  is 
considered  proper  for  acquisition  by 
Cape  Fox  Corporation  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(b)  of  the  Alaska  Native  Claims 
Settlement  Act: 

Copper  River  Meridian.  Alaska  (Surveyed) 

T.  74  S..  R.  90  E. 
Sec.  12.  S'^iSE'/,; 
Sec.  13,  NEV4.  SE''4NWy4. 
Containing  280  acres. 

T.  74  S..  R.  91  E. 
Sec.    7.    Lots    2,    3,    NEV.NEW,    SWNEV,. 

SE'^NWVi.  E%SWV«.  SE'/,: 
Sec.  8.  NH-NEVi.  SW'-4NEV4,  W'/i; 
Sec.    18.    Lots    1.    2.    3,    NE'i.    E'-iNW^. 

NE'hSWV*.  N'jSE'.. 
Containing  1.372.32  acres. 
Aggregating  1.652.32  acres. 

Copper  River  Meridiak,  Alaska 
(Unsurveycd) 

T.  74  S..  R.  90  E. 
Sec.  12.  NE'.SEV,: 
Sec.  13.  N'iS''=. 

Containing  approximately  200  acres. 

T.  74  S..  R.  91  E. 
Sec.  18.  S'lSV^. 

Containing  approxlnuttely  155  acres. 
Aggregating  approximately  355  acres. 

The  conveyance  issued  for  the  sur- 
face   estate    of    the    lands    described 


above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  As  to  the  lands  In  Sec.  13.  T.  74  S..  R.  90 
E..  and  Sees.  7.  8  and  18.  T.  74  S..  R.  91  E., 
Copper  River  Meridian,  the  highway  ease- 
ment deed  right-of-way.  serial  number  AA- 
5713.  granted  January  31.  1969.  by  the  Fed- 
eral Highway  Administration.  U.S.  Depart- 
ment of  Transportation  with  the  concur- 
rence of  the  U.S.  Forest  Service  for  a  Feder- 
al Aid  Highway.  Project  FH-39-l(l).  under 

•  the  act  of  August  27.  1958.  as  amended.  23 
U.S.C.  317;and 

2.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and  appurte 
nances,  of  whatsoever  nature,  accruing  unto 
said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18.  1971 
(85  Stat.  688.  704;  43  U.S.C.  1601.  1613(f) 
(Supp.  V.  1975)):  and 

3.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18.  1971  (85  Stat.  688.  708;  43  U.S.C.  1601. 
1616(b)  (Supp.  V.  1975)).  the  public  ease- 
ments, listed  below,  referenced  by  easement 
identification  number  (EIN)  on  the  ease- 
ment maps  attached  to  this  document, 
copies  of  which  will  be  found  in  casefile  AA- 
6986-EE.  are  reser\'ed  to  the  United  States. 
All  easements  are  subject  to  applicable  Fed- 
eral. State,  or  municipal  corporation  regula- 
tion. The  following  is  a  listing  of  use  permit- 
ted for  each  type  of  easement.  Any  uses 
which  are  not  specifically  listed  are  prohib- 
ited. 

25  Foot  Trail:  The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsleds.  animals,  snow- 
mobiles, two  and  three-wheel  vehicles,  and 
small  all-terrain  vehicles  (less  than  3.000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

60  Foot  Road:  The  uses  allowed  on  a  sixty 
(60)  foot  wide  road  easement  are:  travel  by 
foot,  dogsled.  animals,  snowmobiles,  two  and 
three-wheel  vehicles,  small  and  large  all-ter- 
rain vehicles,  track  vehlcle.s.  four-wheel 
drive  vehicles,  automobiles  and  trucks. 

a.  (EIN  14  G.  C4)  An  easement  for  a  pro- 
posed acce.ss  trail  twenty-five  (25)  feet  in 
width  from  the  existing  road  in  Sec.  8.  T.  74 
S..  R.  91  E..  Copper  River  Meridian,  south- 
easterly to  public  lands.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement. 

b.  (EIN  24  C5.  G)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from  the 
end  of  road  easement  deed  No.  5713  in  Sec. 
8.  T.  74  S..  R.  91  E.,  Copper  River  Meridian, 
northeasterly  to  its  terminus  in  Sec.  4.  T.  74 
S..  R  91  E..  Copper  River  Meridian.  The 
uses  allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement. 

c.  (EIN  35  L.  G)  An  easement  one  hundred 
(100)  feet  in  width  for  a  proposed  powerline 
from  the  selection  boundary  In  Sec.  13.  T.  74 
S..  R.  90  E..  Copper  River  Meridian,  north- 
erly adjoining  the  existing  road. (highway 
easement  deed  No.  5713)  to  a  point  in  Sec. 
18.  T.  74  S..  R.  91  E..  Copper  River  Merid- 
ian, thence  easterly  approximately  1.2  miles 
to  a  point  In  Sec.  17.  T.  74  S.,  R,  91  E., 
Copper  River  Meridian,  near  the  existing 
road  right-of-way,  thence  southeasterly  to  a 
point  near  the  White  River  In  Sec.  21,  T.  74 
S..  R.  91  E..  Copper  River  Meridian,  thence 
northeasterly  generally  following  the  White 
River  to  the  selection  boundary  in  Sec.  35. 
T.  73  S..  R.  91  EL.  Copper  River  Meridian. 
The  uses  allowed  are  those  activities  associ- 
ated with  the  construction,  operation,  and 
maintenance  of  the  power  line  facility. 


The  grant  of  lands  shall  be  subject 
to: 

1  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Manage- 
ment of  the  official  plat  of  survey  covering 
such  lands; 

2.  Valid  existing  rights  therein,  if  any.  in- 
cluding but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under 
Sec.  6(g)  of  the  Alaska  Statehood  Act  of 
July  7.  1958  (72  Stat.  339.  341;  48  U.S.C.  Ch. 
2.  Sec.  6(g)  (1970))).  contract,  permit,  right- 
of-way  or  easement,  and  the  right  of  the 
les.see.  contractee,  permittee,  or  grantee  to 
the  complete  enjoyment  of  all  rights,  privi- 
leges and  l)enefits  thereby  granted  to  him. 
Pursuant  to  Sec.  17(b)(2)  of  the  Act.  any 
valid  existing  right  recognized  by  the  Act 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under  existing 
law; 

3  Requirements  of  Sec.  22(k)  of  the 
Alaska  Native  CHaims  Settlement  Act  of  De- 
cember 18.  1971  (85  Stat.  688.  715;  43  U.S.C. 
1601.  1621(k)  (Supp.  V.  1975)).  that,  until 
December  18.  1983.  the  above-descrit)ed 
lands,  located  within  the  boundaries  of  a  na 
tional  forest,  shall  be  managed  under  the 
principles  of  sustained  yield  and  under  man- 
agement practices  for  protection  and  en- 
hancement of  environmental  quality  no  less 
stringent  than  such  management  practices 
on  adjacent  national  forest  lands; 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of  De 
cember  18.  1971  (85  Stat.  688.  703:  43  U.S.C. 
1601.  1613(c)  (Supp.  V.  1975)).  that  the 
grantee  hereunder  convey  those  portions,  if 
any.  of  the  lands  hereinabove  granted,  as 
are  prescribed  in  said  section. 

Pursuant  to  Sec.  16(b)  of  the  Alaska 
Native  Claims  Settlement  Act,  Cape 
Fox  Corporation  is  entitled  to  23.040 
acres  of  land.  The  corporation  recent- 
ly received  patent  to  3.763.01  acres. 
Together  with  the  lands  herein  ap- 
proved, the  total  of  lands  conveyed  or 
approved  for  conveyance  is  5.415.33 
acres  of  surveyed  land  and  355  acres  of 
unsurveyed  land.  Patent  to  the  surface 
estate  of  the  surveyed  land  herein  ap- 
proved will  be  issued  when  this  deci- 
sion becomes  final;  interim  conveyance 
will  be  issued  for  the  unsurveyed  lands 
and  the  lands  requiring  additional 
survey.  Conveyance  of  the  remaining 
entitlement  to  Cape  Pox  Corporation 
will  be  made  at  a  later  date.  F^irsuant 
to  Sec'  14(f)  of  the  Alaska  Native 
Claims  Settlement  Act.  conveyance  of 
the  subsurface  estate  of  the  lands  de- 
scribed above  shall  be  issued  to  Sea- 
laska  Corporation  when  the  surface 
estate  is  conveyed  to  Cape  Fox  Corpo- 
ration, and  shall  be  subject  to  the 
same  conditions  as  the  surface  convey- 
ance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
described  lands. 

In  accordance  with  Departmental 
regulation  43  CPR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks. 


in  the  KETCHIKAN  DAILY  NEWS. 
Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board.  P.O.  Box 
2433,  Anchorage.  Alaska  99510  with  a 
copy  sen  ed  upon  both  the  Bureau  of 
Land  Management.  555  Cordova 
Street.  Pouch  7-512.  Anchorage. 
Alaska  99510  and  the  Regional  Solici- 
tor. Office  of  the  Solicitor,  510  L 
Street.  Suite  408,  Anchorage.  Alaska 
99501.  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  2-9-79,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

To  avoid,  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeals.  Further  information  on 
the  manner  of.  and  requirements  for. 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street,  Pouch  7-512,  Anchor- 
age. Alaska  99510. 

If  an  appeal  is  taken  the  adverse 
parties  to  be  served  with  a  copy  of  the 
notice  of  appeal  are: 

Cape  Fox  Corporation.  P.O.  Box  8558.  Ket- 
chikan, Alaska  99901. 

Sealaska  Corporation.  One  Sealaska  Plaza. 
Suite  400.  Juneau.  Alaska  99801. 

Judith  A.  Kammins. 
Chief,  Division  ofANCSA, 
Operations. 

[PR  Doc.  79-828  PUed  1-9-79;  8:45  am] 


57670)  has  been  extended  from  Febru- 
ary 1.  1979.  to  February  13,  1979, 

ROHAK  H.  KOENINGS. 

Acting  Associate  Director, 
Bureau  of  Land  Management 
Approved;  January  4.  1979. 

Gary  J.  Wicks; 
Acting  Assistant  Secretary 
of  the  Interior. 
[FR  Doc.  79-855  Filed  1-9-79;  8:45  am] 


[4310-17-M] 

COORDINATION  OF  FEDERAL  LANDS  REVIEW 
UNDER  THE  SURFACE  MINING  CONTROL 
AND  RECLAMATION  ACT,  LAND  USE  PLAN- 
NING UNDER  THE  FEDERAL  LAND  POLICY 
AND  MANAGEMENT  ACT,  AND  THE  FEDER- 
AL COAL  MANAGEMENT  REVIEW  UNDER 
THE  PRESIOENrS  ENVNtONMENTAl  MES- 
SAGE OF  MAY  1977 

StotemenI  of  Policy;  Extension  of  Comment 
Period 

The  conunent  period  in  the  Federal 
Register  Notice  dated  December  8, 
1978.  (FR  43.  Vol.  242.  Pages  57662- 


[  4310-84-M] 

FEDERAL  COAL  MANAGEMENT  PROGRAM 

Application  of  Cool  Untwitability  Criteria  in 
Ongoing  and  Future  Future  MFPs  and  Land 
Use  Analyse* 

In  a  federal  Register  Notice  dated 
December  8.  1978.  (PR  43.  Vol  242, 
pages  57662-57670)  the  Interior  De- 
partment informed  the  public  how  and 
why  the  Bureau  of  Land  Management 
(BLM)  was  preparing  supplements  to 
some  of  its  existing  management 
framework  plans  (MFP)  through  the 
application  of  unsuitability  criteria. 
BLM  Instruction  Memorandum  No. 
79-76  (Appendix  A  of  that  notice)  was 
issued  to  provide  authorization  to 
revise  portions  of  existing  approved 
MPT's.  In  that  notice,  the  Department 
also  said  instructions  would  be  issued 
for  application  of  the  criteria  to  on- 
going and  future  MFP's  or  land  use 
analyses. 

This  notice  makes  available  for 
review  Instruction  Memorandum  No. 
78-139  dated  December  15.  1978.  at- 
tached as  Appendix  A.  This  memoran- 
dum provides  procedural  instructions 
for  application  of  unsuitability  criteria 
as  part  of  the  BLM's  planning  system 
for  ongoing  and  future  MFP's  or  land 
use  analyses.  Any  plan  prepared  under 
both  of  these  instruction  memoranda 
will  be  subject  to  revision  after  the  De- 
partment formally  adopts  unsuitabi- 
lity standards. 

Romam  H.  Koenings, 

Acting  Associate  Director, 

Bureau  of  Land  Management 

Approved: 

Gary  J.  Wicks, 
Acting  Assistant  Secretary 
of  the  Interior. 

January  4,  1979. 
UioTED  States  Depaftmewt  or  the  Interior. 
Bureau  of  Land  Management, 
Washington,  D.C.  20240. 

December  15.  1978. 

Instruction  Memorandum  No.  79-139.  ex- 
pires 9/30/79. 

To:    State    Directors— Colorado.    Montana, 
New  Mexico,  Utah,  Wyoming,  and  direc- 
tor, Eastern  States  Office 
From:  Associate  Director 

Subject:  Application  of  Coal  Unsuitability 
Criteria  in  Ongoing  and  Future  MFPs 
and  Land  Use  Analyses 
This  memorandum  provides  procedural  In- 
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struction  for  application  of  unsuitability  cri- 
teria as  part  of  ongoing  and  future  MFPs  or 
land  use  analyses.  (Instruction  Memoran- 
dum No.  79-76  provided  guidance  for  use  of 
the  criteria  in  review  of  existing  approved 
MFPs  in  coal  related  planning  and  transmit- 
ted the  Secretarial  unsuitability  criteria 
memorandum. ) 

/•reparation  for  Planning 

Future  planning  starts  must  consider  the 
data  requirement  implied  by  the  unsuitabi- 
lity criteria  in  this  preplanning  analysis 
stage.  Collection  of  any  information  needed 
should  be  programmed  with  inventories  con- 
ducted in  advance  of  planning.  As  early  as 
possible  in  the  planning  process  planning 
team  members  must  become  acquainted 
with  the  unsuitability  criteria  and  instruc- 
tions on  their  use. 

Application  of  Criteria  During  Planning 

The  unsuitability  criteria  embody  consid- 
eration of  multiple  use  values  and  policy 
guidance  the  Bureau  planning  system  is  de- 
signed to  accommodate  in  the  planning 
process.  Infusion  of  the  criteria  into  a  plan 
is  readily  accomplished  when  they  are  con- 
sidered from  the  outset  of  planning. 

Apply  the  criteria  to  ongoing  and  future 
planning  as  shown  t>elow.  Note  that  in 
terms  of  the  Bureau  planning  system, 
unsuitability  criteria  are  handled  in  the 
same  fashion  as  other  resource  values  and 
policy  directives. 

1.  Preplanning  Analyses.  Note  the  scope 
and  unsuitability  criteria  subject  matter. 
Determine  gaps,  if  any.  in  data  base.  Pro- 
gram needed  inventories  in  advance  of  plan- 
ning to  the  extent  possible. 

2.  Unit  Resource  Analysts  or  Equivalent 
LUA  Phase.  Activity  specialists  should 
follow  BLM  Manual  Section  1605  guidance. 
Note  in  each  step  the  specific  resources  and 
values  addressed  in  the  criteria  as  they 
occur  in  the  planning  area.  Mineral  special- 
ist should  analyze  the  coal  resource  and 
identify  opportunities  irrespective  of  unsui- 
tability critt:ria  considerations. 

Annotate  URA  overlays  which  depict  the 
occurrence  and/or  distribution  of  a  resource 
value,  e.g..  historic  sites,  endangered  animal 
species,  scenic  areas,  etc.,  to  show  clearly 
those  included  in  the  unsuitability  criteria. 

3.  Management  Framework  Plan  or  Equiv- 
alent LUA  Phase.  Existing  BLM  Manual 
Section  1608  guidance  applies.  The  MFP 
Steps,  including  the  form  and  procedures, 
fully  accommodate  the  explicit  recognition 
and  planning  treatment  of  resources  and 
public  land  values  incorporated  in  the  un- 
suitability criteria. 

a.  MFP  1.  Objective  and  recommendations 
must  addre.ss  the  unsuitability  criteria  to 
the  extent  they  occur  in  the  planning  area. 
The  rationale  supporting  MFP  1  statements 
should  cite  appropriate  criterion  since  it  is  a 
policy  decision  factor.  This  information  is 
also  important  to  subsequent  MFP  2  analy- 
sis. 

b.  MFP  2.  The  Step  2  analysis  should 
follow  procedures  in  Manual  Section  1608.4 
for  identification,  analysis,  and  recordation 
of  multiple  use  analysis.  Use  an  analysis 
technique  which  identifies 

(1)  All  areas  to  which  criteria  apply  with- 
out using  exceptions,  then 


(2)  additional  areas  unacceptable  based  on 
multiple  use  allocation. 

(3)  areas  determined  not  available  for  fur- 
ther consideration  based  on  consideration  of 
surface  owner  preferences  and,        ' 

(4)  exception  areas  which  are  acceptable 
for  further  consideration  of  coal  develop- 
ment. 

To  avoid  unnecessary  work,  apply  excep- 
tion to  the  unsuitability  criteria  after  the 
implications  of  all  criteria,  without  excep- 
tions is  known.  Other  multiple  use  alloca- 
tions should  be  fairly  well  established  prior 
to  consideration  of  exceptions.  Note  that 
use  of  the  exceptions  is  discretionary. 

The  above  delineations,  as  they  are  deter- 
mined, should  be  made  as  discreetly  as  pos- 
sible on  an  MFT  multiple  use  overlay.  A 
composite  map  suitable  for  publication  in  a 
plan  summary  should  also  t>e  made  showing 
these  delineations. 

The  stipulations  and  conditions  that 
would  apply  to  coal  leasing  or  mining  activi- 
ties in  each  exception  area  must  be  devel- 
oped during  MFP  2  analysis  and  recorded 
clearly  on  Form  1600-21. 

Consult  with  landowners  in  the  area  re- 
maining acceptable  for  further  consider- 
ations using  the  process  prescribed  in  In- 
struction Memorandum  78-382.  LAndowners 
should  be  consulted  after  the  application  of 
the  unsuitability  criteria  are  determined 
and  other  multiple  use  allocations  are  estab- 
lished. 

Re\iew  with  the  public  and  other  Feder- 
al/State agencies  the  preferred  tentative 
multiple  use  plan  showing  areas  to  which 
the  criteria  apply  and  the  areas  acceptable 
for  further  consideration  for  coal  develop- 
ment. The  form  of  this  review  is  discretion- 
ary with  the  Slate  Director  and  District 
Manager.  Results  of  the  public  review- 
should  be  used  to  make  any  appropriate 
r  iodif ications  in  the  preferred  multiple  use 
plan. 

c.  MFP  3.  Approve  plan  in  accordance 
with  established  State  Office  procedures. 
The  areas  not  excluded  by  multiple  use  allo- 
cation and  the  unsuitability  criteria  remain 
acceptable  for  further  consideration  for  coal 
development.  This  decision  is  permissible 
under  the  Federal  Land  Policy  and  Manage- 
ment Act  (FLPMA).  and  portioas  of  such 
decisions  are  the  first  step  in  the  Federal 
Lands  Review.  Formal  designation  will 
follow  after  the  Federal  Lands  Program  is 
adopted,  and  all  steps  required  by  SMCRA 
are  followed. 

Format  and  Documentation  Requirements 

The  results  of  unsuitability  criteria  shall 
be  recorded  in  a  reproducible  format  and 
published  in  an  MFP  or  Land  Use  Analysis 
summary.  (See  Instruction  Memorandum 
77-3  for  basic  guidance  on  MFP  summaries.) 
The  summary  should  include  the  following: 

1.  Introduction.  Briefly  explain  that  the 
unsuitability  review  has  been  accomplished 
in  the  plan  or  analysis.  Such  an  explanation 
should  indicate  that  the  review  is: 

a.  Part  of  the  Federal  lands  review  re- 
quired by  section  522(b)  of  SMCRA.  The 
actual  formal  designation  will  follow  ap- 
proval of  the  plan  or  land  use  analysis. 

b.  To  identify  areas  acceptable  for  further 
consideration  for  coal  development  should 
the  Secretary  decide  to  proceed  with  a  coal 
leasing  program. 

c.  Not  to  identify  tracts  and,  in  fact,  to 
coasider  public  coal  resources  in  relation  to 
other  resource  values. and  land  uses.     • 


d.  Not  be  construed  in  any  way  as  an  au- 
thorization to  recommend  tracts  for  lea.se. 

Al.so,  if  any  existing  Federal  coal  leases 
apiiear  in  an  area  otherwise  considered  un- 
suitable and  no  conclusion  is  reached  for 
these  areas,  explain  that  the  criteria  will  be 
applied  when  mining  plans  are  submitted 
for  review  and  approval. 

The  introduction  should  be  accompanied 
by  map(s)  showing  the  location  of  the  coal 
areas  relative  to  the  State,  the  counties  in- 
volved, major  access  routes,  etc.  Keep  in 
mind  the  fact  that  many  people  will  see  the 
plan  summary  who  have  not  seen  the  total 
plan. 

The  introduction  should  also  include  (by 
reference  to  an  appendix  If  necessary)  a 
ba.se  map  which  can  be  overprinted  to  docu- 
ment the  details  of  the  unsuitability  review. 

2.  Record  of  How  the  Unsuitable  Area  Was 
Developed,  a.  Include  a  separate  narrative 
and  map  overprint  for  each  criterion  show- 
ing how  it  was  applied  (see  3.b.).  The  appli- 
cations of  several  criteria  may  be  shown  on 
the  same  map.  if  this  is  possible  without 
cluttering  the  map. 

Include  in  the  narrative  summary  ration- 
ale for  the  unsuitability  determination,  and 
the  quality  of  data  used  for  each  criterion 
(see  paragraphs  on  pages  2,  3.  and  4  of  the 
Secretarial  memorandum). 

b.  Print  and  include  the  compiosite  map 
prepared  during  multiple  use  analysis  show- 
ing separately  (1)  the  application  of  all  cri- 
terion before  exceptions  are  considered  and 
(2)  any  additional  areas  excluded  based  on 
multiple  use  tradeoffs.  This  map  need  not 
distinguish  between  areas  determined  un- 
suitable under  each  criteria. 

c.  Print  and  include  a  map  (over  the  com- 
posite map  Lf  the  map  is  not  too  cluttered) 
showing  all  exceptions  and  a  narrative  indi- 
cating the  terms  or  stipulations  required. 

d.  Describe  changes  in  the  unsuitable  area 
that  you  made  as  a  result  of  public  and 
State  consultation. 

3.  Impact  of  the  Unsuitability  Designa- 
tion. This  is  the  statement  developed  in  re- 
sponse to  the  Required  Statement  described 
below. 

4.  Plan  Summary.  This  instruction  modi- 
fies the  contents  and  purp>ose  of  a  published 
plan  summary  to  include  unsuitability  crite- 
ria. The  basic  objective  of  a  plan  summary 
as  established  in  Instruction  Memorandum 
77  3  remains  unchanged.  The  contents  of  a 
plan  summary  should  address  the  full  range 
of  resource  management  decisions  resulting 
from  the  planning  process.  The  summary  of 
a  land  use  analysis  will  obviously  focus  on 
decisions  related  to  coal.  An  MFP  summary 
will  likely  include  many  decisions  not  in- 
volving coal. 

Required  Statement 

Prepare  a  statement  at  the  conclusion  of 
MI-T"  3  for  the  areas  which  the  criteria 
would  exclude  mining  based  on  the  Depart- 
ment's unsuitability  criteria  only.  We  view 
this  as  a  fairly  concise  and  brief  item  (4  5 
pages)  including  for  that  area  (1)  the  poten- 
tial coal  resources  involved:  (2)  the  demand 
for  such  resources;  and  (3)  the  impact  of 
such  designation  on  the  environment,  the 
economy,  and  the  suppply  of  coal.  The  ma- 
terial for  this  statement  should  be  available 
in  ongoing  regional  ES  and  in  the  program- 
matic ES. 

Since  an  experience  with  the  application 
of  these  criteria  Is  limited  and  because  these 
criteria  are  subject  to  change  at  the  time 
the  Secretary  makes  his  decision  on  the  coal 


management  review,  the  Director  (140) 
should  be  notified  immediately  of  any  seri- 
ous difficulties  encountered  in  appplying 
any  of  the  criteria.  This  notice  should  de- 
scribe not  only  the  nature  of  the  difficulty, 
but  also  how  it  was  adjusted  for,  and  con- 
structive suggestions  for  change. 

IFR  Doc.  79-851  Filed  1-9-79.  8:45  ami 
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(NM  35618.  35621,  35623,  35636  and  356461 
NEW  MEXICO 
Applicatloni 

January  2,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Company  has  applied  for  five  4"^- 
inch  natural  gas  pipeline  and  related 
facilities  rights-of-way  across  the  fol- 
lowing lands: 

Nfw  Mexico  Priwcipal  Meridian.  New  Mexico 

T.  28  N..  R.  5  W.. 

Sec.  13.  NEV4SWy4. 
T.  27  N..  R.  6  W.. 

Sec.  22.  WWNW^i; 

Sec.25.  NWViNWy4. 
T.  31  N.,  R.  B  W.. 

Sec.  8,  lots  10  and  15; 

Sec.  15.  lot  5. 

These  pipelines  will  convey  natural 
gas  across  0.614  of  a  mile  of  public 
lands  in  Rio  Arriba  and  San  Juan 
Counties,  New  Mexico, 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu- 
querque. New  Mexico  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
(FR  Doc.  79-863  Filed  1-9-79;  8:45  am] 


Salt  Lake  Mesidiam.  Utah 
T.  11  S.,  R.  18  E., 
Sec.  19,  SEV«SW'/4,  S'ASEVi; 
Sec.  30,  NEy4,  NEV4NWy4. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  filing  of 
this  application  segregates  the  de- 
scribed land  from  all  other  forms  of 
use  or  disposal  under  the  public  land 
laws. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
Vernal  District  Manager,  Bureau  of 
Land  Management.  170  S.,  500  E.,  P.O. 
Box  P,  Vernal.  Utah  84078. 

Paul  L.  Howard. 
State  Director. 

tFR  Doc.  79-862  Filed  1-9-79;  8:45  ami 
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UTAH 
Application 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24.  1928  (49  U.S.C. 
211-214)  Redtail  Aviation,  Inc..  has  ap- 
plied for  an  airport  lease  for  the  fol- 
lowing land. 
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FMi  and  WiMIif*  S«rvk« 

MAFT  MIGRATORY  BIRO  DISEASE 
CONTINGENCY  KAN 

Extension  of  Cemmont  foried 

AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice. 

SUMMARY:  On  November  15.  1978. 
the  Service  announced  that  availabil- 
ity of  a  draft  Migratory  Bird  Disease 
Contingency  Plan  for  public  comment 
(43  FR  53064).  This  notice  extends  the 
comment  period  to  allow  the  public 
more  time  to  participate  in  formula- 
tion of  the  final  plan. 

DATE:  The  comment  period  is  ex- 
tended from  January  12  to  January  31, 
1979. 

ADDRESSES:  Copies  of  the  draft  plan 
may  be  obtained  from  the  Division  of 
WUdlife  Research,  UJS.  Fish  and  Wild- 
life Ser\'ice.  Department  of  the  Interi- 
or. Washington,  D.C.  20240,  telephone 
202-343-7557. 

Comments  should  be  sent  to  the  As- 
sociate Director-Wildlife  Resources, 
U.S.  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior,  Washington, 
20240.  telephone  202-343-5333. 

FOR  FURTHER  INFORM7>.TION 
CONTACT: 

Dr.  Charles  W.  Dane.  Division  of 
Wildlife  Research,  U.S.  PLjh  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
telephone  202-343-7557. 

SUPPLEMENTARY  mFORMATION: 
The  primary  author  of  this  notice  is 
Charles  W.  Dane,  Division  of  Wildlife 
Research.  The  Service  has  prepared  a 
Migratory  Bird  Disease  Contingency 
Plan.  The  purpose  of  this  plan  is  to 
provide  guidance  in  preventing  disease 
problems,  and  to  establish  guidelines 
for  responding  to  disease  outbreaks. 


The  plan  assigns  specific  responsibil- 
ities and  establishes  notification  pro- 
cedures for  Service  personnel.  The 
procedures  and  information  provided 
are  designed  for  use  in  combating 
major  migratory  bird  disease  prob- 
lems. Since  disease  outbreaks  may  also 
occur  on  non-Service  lands,  the  plan 
provides  guidelines  for  cooperation  by 
Service  personnel  with  other  Federal 
agencies,  the  States  and  the  private 
sector  in  responding  to  disease  out- 
breaks. 

As  a  result  of  public  comment  al- 
ready received  concerning  the  draft 
plan,  the  Service  has  determined  that 
an  extension  of  the  comment  period 
would  be  in  the  interest  of  the  public 
Public  comment  on  the  draft  plan  is 
invited. 

Elated:  January  5,  1979. 

Lynn  A.  Greenwalt, 
Director. 

IFR  Doc.  79-873  FUed  1-9-79;  8:45  ami 
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G«el*9ical  Swrvoy 

tint  Des  79-2) 

ENVIRONMENTAL  IMPAO  STATEMENT 

Availability  of  Draft  Stotvnont  Celttrip  PrDjaet 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  section  69-6504  R.C.M.  1947 
of  the  Montana  Elnvironmental  Policy 
Act  of  1971.  the  Department  of  the  In- 
terior, in  rcxjperation  with  the  Bonne- 
ville Power  Administration,  has  pre- 
pared a  draft  environmental  impact 
statement  (EIS)  on  the  proposed  con- 
struction and  operation  of  the  Colstrip 
generating  units  3  and  4  in  Rosebud 
County,  Montana,  and  the  associated 
coal  mine  and  electric  power  transmis- 
sion system  (proposed  Colstrip  proj- 
ect). 

Copies  of  the  draft  EIS  are  available 
for  public  inspection  at  designated 
Federal  depositories:  Forest  Service, 
Region  1.  Federal  Bldg.,  Missoula. 
Mont.;  Lolo  National  Forest,  Bldg.  24. 
Port  Missoula,  Missoula,  Mont.; 
Helena  National  Forest,  616  Helena 
Ave.,  Helena,  Mont.;  Deerlodge  Na- 
tional Forest.  Federal  Bldg.,  Butte. 
Mont.;  Lewis  and  Clark  National 
Forest.  215  First  Ave.  North,  Great 
Falls.  Mont.;  Gallatin  National  Forest, 
Federal  Bldg.,  Bozeman,  Mont.; 
Bureau  of  Land  Management,  Mon- 
tana State  Office,  U.S.  Courthouse 
and  Federal  Bldg.,  316  North  26th  St., 
Billings,  Mont.;  Bureau  of  Land  Man- 
agement. Butte  District  Office,  220 
North  Alaska,  Butte,  Mont.;  Bureau  of 
Land  Management,  Miles  City  District 
Office.  West  of  Miles  City.  Miles  City, 
Mont.;  Bureau  of  Land  Management, 
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Lewistown  District  Office.  Bank  Elec- 
tric Building,  Lewistown,  Mont.;  Bon- 
neville Power  Administration,  Kali- 
spell  District  Office,  Highway  2  East, 
Kalispell,  Mont.;  Department  of  the 
Interior  Library,  18th  and  C  Streets. 
N.W.,  Washington,  D.C. 

Copies    of    the    draft    EIS   are   also 
available  for  public  inspection  at  the 
following  libraries  in  Montana:  Hearst 
Free  Library,  Fourth  and  Main  Sts.. 
Anaconda:     Billings    Public    Library, 
Billings;  Eastern  Montana  College  Li- 
brary, 1500  North  30th.  Billings:  Paul 
M.   Adams  Memorial   Library,   Rocky 
Mountain   College,   Billings;   Montana 
State    University    Library,    Bozeman; 
Henry  Malley  Memorial  Library,  Broa- 
dus;   Butte   Free  Public  Library.   106 
West  Broadway  St.,  Butte;  Montana 
College  of  Mineral  Sciences  and  Tech- 
nology Library,  Butte;  Glacier  County 
Library,  21  First  Ave.,  S.E.,  Cut  Bank; 
William  K.  Kohrs  Memorial  Library, 
Missouri    Ave.    and    Fifth    St.,    Deer 
Lodge;  Dillon  Public  Library,  Dillon; 
Rosebud   County   Library.   201   North 
Ninth  Ave..  Forsyth;  Flathead  County 
Free  Library.  37  First  St.  West,  Kali- 
spell;  Laurel  Public  Library.  HI  West 
First  St..  Laurel;  Carnegie  Public  Li- 
brary. 701  West  Main.  Lewistown;  Lin- 
coln County  Free  Library.  220  West 
Sixth    St.,    Libby;    Northwest    Feder- 
ation   of    Libraries,    Lincoln    County 
Free  Library  Bldg.;  220  West  Sixth  St. 
Libby:  Miles  City  Community  College. 
Miles  City;  Miles  Cily  Public  Library, 
1  South  Tenth  St..  Miles  City;  Mis- 
soula   Public    and    Missoula    County 
Free  Library.  Pattee  St..  Missoula;  En- 
vironmental   Library.    University    of 
Montana.  758  Eddy  St..  Missoula;  Uni- 
versity   of    Montana    Library.    Docu- 
ments Division,  Missoula;  and  Plains 
Public  Library.  Box  399.  Plains;  Glas- 
gow  City-County   Library.   408  Third 
Ave.  South.  Glasgow;  Glendive  Public 
Library,  Glendive;  Dawson  Communi- 
ty  College   Library,   Glendive;   Great 
Falls    Public     Library,     Second    Ave. 
North  and  Third  St.,  Great  Falls;  Col- 
lege of  Great  Falls  Library.  1301  20th 
St.    South.    Great    Falls;    Big    Horn 
County    Public    Library.    419    North 
Custer.  Hardin;  Havre  Public  Library, 
447  Fourth  Ave.,  Havre;  Hill  County 
Library.  300  Fourth  St..  Havre;  North- 
em  Montana  College  Library.  North- 
em  Montana  College.  Havre;  Library. 
Carroll    College.    Helena;    Lewis    and 
Clark  Library.  120  South  Last  Chance 
Mall.  Helena;  Montana  State  Library, 
930  East  Lyndale  Ave..  Helena;  Poison 
City  Library.  Poison;  Ronan  City  Li- 
brary. Ronan;  Toole  County  Free  Li- 
brary, 229  Maple  Ave.,  Shelby;  Sidney 
P*ublic    Library,    Sidney;    Thompson 
Falls  Public  Library,  Thompson  Falls; 
Thompson-Hickman  Free  County  Li- 
brary, Virginia  City;  Whitefish  Public 
Library,    406    Second   St.,    Whitefish; 
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Western    Montana    College    Library, 
Dillon. 

,The  draft  EIS  is  being  furnished  to 
various  Federal,  State,  and  local  agen- 
cies which  have  environmental  exper- 
tise or  are  likely  to  be  interested  in  or 
affected  by  the  proposed  project. 
Copies  of  the  document  are  also  being 
furnished  to  State  and  local  clearing- 
houses and  to  other  interested  groups 
j  and  individuals. 

A  limited  number  of  single  copies 
are  available  for  distribution  and  may 
be  requested  by  contacting  the  Col- 
strip  EIS  Manager.  P.O.  Box  758.  Kali- 
spell.  MT  59901. 

Comments  on  the  draft  EIS  may  be 
sent  to  Colstrip  EIS  Manager.  P.O. 
Box  758.  Kalispell.  MT  59901.  or  may 
be  presented  durin&jpublic  meetings  to 
be  held  at  the  following  cities  in  Mon- 
tana: Butte.  Missoula.  Helena.  Billings, 
and  Forsyth.  Specific  dates  and  loca- 
tions of  the  meetings  will  be  an- 
nounced later.  All  comments  must  be 
received  by  March  17.  1979. 

Dated:  January  5.  1979. 

I  Larry  E.  Meiehotto. 

1  Deputy  Assistant 

Secretary  of  the  Interior. 

[FR  Doc  79  829  Piled  1-9-79;  8:45  am) 
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[NTL-3A] 
REPORTING  OF  UNDESIRABLE  EVENTS 
I  Netic*  to  l«ise«t  and  Oparolor* 

AGENCY:  U.S.  Geological  Survey,  In- 
terior. 

ACTION:  Final  Revision  of  NTL-3. 

SUMMARY:  This  final  revision  of  the 
existing  Notice  to  Lessees  (NTL-3).  to 
be  known  as  NTL-3A.  defines  more 
specifically  for  industry  those  undesir- 
able events  occurring  on  onshore  Fed- 
eral and  Indian  oil  and  gas  leases  and 
on  State  or  private  land  leases  within 
federally  supervised  unit  or  communi- 
tized  areas  which  must  be  reported  to 
the  Geological  Survey  (GS).  The  pro- 
visions of  the  existing  NTL-3  require 
that  a  separate  report  be  made  in  all 
cases,  some  of  which  have  now  been 
determined  as  unnecessary  for  the 
proper  performance  of  the  GS's  regu- 
latory duties.  This  revision  will  reduce 
the  number  of  such  separate  reports 
by  about  50  percent. 

EFFECTIVE  DATE:  March  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Eddie  Wyatt.  Conservation  Divi- 
sion. U.S.  Geological  Survey.  Nation- 
al Center  (620).  12201  Sunrise  Valley 
Drive.  Reston.  Virginia  22092  (703) 
860-7535  (Commercial).  928-7535 
(FTS). 


SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  the  final  NTL- 
3A  is  Mr.  Rudolph  C.  Baler.  Petroleum 
Engineer.  U.S.  Geological  Survey, 
phone  (703)  860-7535. 

In  accordance  with  the  regulations 
(30  CFR  221.7.  221.36)  and  the  terms 
of  the  various  oil  and  gas  leases  issued 
pursuant  to  the  Mineral  Leasing  Act 
of  February  25.  1920.  as  amended  and 
supplemented  (30  U.S.C.  181-287).  the 
Mineral  Leasing  Act  for  Acquired 
Lands  of  August  7.  1947  (30  U.S.C. 
351-359).  the  implied  authority  of  the 
Executive  Branch  as  defined  in  the  At- 
tomey  Generals  Opinion  of  April  2. 
1941  (Vol.  40  Op.  Atty.  Gen.  41).  the 
Allotted  Indian  Lands  Leasing  Act  of 
March  3.  1909.  as  amended  (25  U.S.C. 
396).  and  the  Unallotted  Indian  Lands 
Leasing  Act  of  May  11.  1938.  as 
amended  (25  U.S.C.  396a  through 
396g).  the  Area  Oil  and  Gas  Supervi- 
sor (Supervisor)  is  authorized  to  re- 
quire such  special  reports  as  are  neces- 
sary to  carry  out  the  intent  of  the  ap- 
plicable laws  and  regulations  and  to 
Issue  Instructions  for  the  filing  of  such 
reports. 

The  existing  Notice  to  Lessees  and 
Operators.  NTL-3.  requires  operators 
to  report  certain  spills,  discharges,  ac- 
cidents, or  other  undesirable  events  by 
telephone  within  18  hours,  followed  by 
a  written  report  within  15  days,  and  to 
report  all  other  undesirable  events  in 
writing  within  15  days.  After  some  3 
years  of  experience  with  the  system 
and  development  of  the  data  base  as- 
sociated therewith,  the  GS  has  deter- 
mined that  its  regulatory  functions 
may  be  adequately  performed  with 
less  stringent  reporting  requirements. 
Therefore,  the  reporting  requirements 
are  modified  to  require:  (1)  a  tele- 
phone report  within  24  hours  for 
those  events  identified  in  Section  I  of 
NTL-3A  followed  by  a  written  report; 
(2)  only  a  written  report  within  15 
days  for  those  events  described  in  Sec- 
tion III  of  NTL-3A;  and  (3)  no  written 
or  telephone  report  for  minor  events. 
However,  all  volumes  of  oil  and  gas 
lost,  including  that  lost  in  minor 
events,  must  continue  to  be  reported 
in  the  Monthly  Report  of  Operations. 
Form  9-329. 

A  proposed  revision  of  NTL-3  was 
published  in  the  Federal  Register  of 
May  10.  1978  (Vol.  43.  No.  91.  pp. 
20060-20061).  Interested  persons  were 
invited  to  participate  in  the  evaluation 
of  the  proposed  revision  by  submitting 
written  comments,  suggestions,  or  ob- 
jections to  the  Conservation  Division. 
Geological  Survey,  by  July  10.  1978. 
Comments  were  received  from  5  of  the 
over  2,000  onshore  Federal  and  Indian 
oil  and  gas  operators  and  from  2  petro- 
leum associations.  The  seven  respond- 
ents  were:   Marathon   Oil   Company. 


Sohio  Petroleum  Company,  Exxon 
Company  U.S.A.,  Phillips  Petroleum 
Company,  Shell  Oil  Company,  Rocky 
Mountain  Oil  and  Gas  Association, 
and  Petroleum  Association  of  Wyo- 
ming. 

Four  of  the  respondents  were  con- 
cerned that  subsection  III.D.,  concern- 
ing injuries,  as  written  in  the  proposed 
notice,  would  require  a  written  report 
for  very  minor  injuries.  That  was  not 
the  Intent,  and.  therefore.  NTL-3A 
has  been  revised  to  cover  only  major 
or  life-threatening  Injuries. 

Two  respondents  objected  to  the  re- 
quirement that  any  spill,  venting,  or 
fire,  regardless  of  the  volume  involved, 
which  occurs  on  cultivated  lands  be  re- 
ported as  a  major  spiU.  The  point  was 
well  taken,  and  subsection  I.D.  has 
been  revised  to  eliminate  the  category 
of  cultivated  lands.  The  volume  of  the 
spill,  venting,  or  fire  on  cultivated 
lands  win  determine  the  reporting  cat- 
egory of  the  undesirable  event. 

Two  respondents  stated  that  Section 
IV,  concerning  contingency  plans, 
could  be  Interpreted  to  require  the 
submittal  of  a  contingency  plan  even 
when  such  a  plan  Is  not  required  pur- 
suant to  Title  40  CFR  Part  112.  This  is 
a  correct  Interpretation  of  the  Section. 
The  Supervisor  has  the  authority  to 
require  a  contingency  plan  under  Title 
30  CFR  Part  221,  when  deemed  neces- 
sary, regardless  of  whether  one  is  re- 
quired by  the  EInvlronmental  Protec- 
tion Agency  pursuant  to  Title  40  CFR 
Part  112.  Therefore.  Section  IV  was 
not  changed. 

One  respondent  offered  the  opinion 
that  Section  I.  requiring  reporting  as 
soon  as  practical  but  within  a  maxi- 
mum of  24  hours  of  the  venting  of  500 
or  more  MCP  of  gas.  and  Section  III, 
requiring  a  written  report  within  15 
days  of  the  venting  of  at  least  50  MCF 
but  less  than  500  or  more  MCF  of  gas. 
Is  too  restrictive.  The  GS  must  receive 
prompt  notification  of  undesirable 
events  which  occur  on  lands  under  Its 
jurisdiction  in  order  to  carry  out  its 
regulatory  responsibilities.  According- 
ly, it  has  been  decided  to  retain  this 
requirement  In  the  final  NTL-3A. 

In  addition  to  the  foregoing,  the  GS. 
on  its  own.  has  decided  to  delete  from 
the  reporting  requirements  the  make 
or  manufacturer,  size,  working  and 
test  pressure,  date  of  Installation,  the 
type  of  use  for  each  piece  of  equip- 
ment whose  malfunction  has  been 
identified  as  a  direct  or  indirect  cause 
of  an  Incident,  and  the  listing  of  all 
pieces  of  equipment  destroyed  beyond 
repair  and  the  approximate  value 
thereof. 

Accordingly,  effective  March  1.  1979. 
NTL-3  is  hereby  revised  and  reissued 
as  NTL-3A  to  read  as  follows: 


NOTICES 

Notice  of  Lessees  and  Operators  of 
P'ederal  and  Indian  Onshore  Oil 
AND  Gas  Leases  (NTL-3A) 

reporting  of  undesirable  events 

This  Notice,  which  supersedes  NTL- 
3  dated  January  1.  1975.  Is  Issued  pur- 
suant to  the  authority  prescribed  In 
Title  30  CFR  221.5.  221.7.  and  221.36. 
Operators  of  onshore  Federal  and 
Indian  oil  and  gas  leases  shall  report 
all  spills,  discharges,  or  other  undesir- 
able events  In  accordance  with  the  re- 
quirements of  this  Notice.  All  such 
events  which  occur  on  State  or  private 
land  leases  within  federally  supervised 
unit  or  communltized  areas  must  like- 
wise be  reported  In  accordance  with 
the  requirements  of  this  Notice.  How- 
ever, compliance  with  this  Notice  does 
not  relieve  an  operator  from  the  obli- 
gation of  complying  with  the  applica- 
ble rules  and  regulations  of  any  State 
or  any  other  Federal  Agencies  regard- 
ing notification  and  reporting  of  unde- 
sirable events.  As  used  in  this  Notice, 
the  term  District  Engineer  means  that 
officer  of  the  United  States  Geological 
Survey  (GS)  having  supervisory  juris- 
diction for  the  geographic  area  in 
which  the  undesirable  event  occurs. 

I.  Major  Undersirable  Events  Requir- 

ing Immediate  Notification 

Major  undesirable  events  are  defined 
as  those  incidents  listed  below  in  sub- 
sections A  through  F.  These  incidents, 
when  occurring  on  a  lease  supervised 
by  the  GS,  must  be  reported  to  the  ap- 
propriate District  EInglneer  as  soon  (w 
practical  but  within  a  maximum  of  24 
hours: 

A.  Oil,  saltwater,  and  toxic  liquid 
spills,  or  any  combination  thereof, 
which  result  in  the  discharge  (spilling) 
of  100  or  more  barrels  of  liquid:  how- 
ever, discharges  of  such  magnitude,  if 
entirely  contained  within  the  facility 
firewall,  may  be  reported  only  in  writ- 
ing pursuant  to  Section  III,  of  this 
Notice; 

B.  Equipment  failures  or  other  acci- 
dents which  result  in  the  venting  of 
500  or  more  MCF  of  gas; 

C.  Any  fire  which  consumers  the  vol- 
umes as  specified  In  LA.  an  I.B.  above; 

D.  Any  spill,  venting,  or  fire,  regard- 
less of  the  volume  involved,  which 
occurs  In  a  sensitive  area,  e.g.,  areas 
such  as  parks,  recreation  sites,  wildlife 
refuges,  lakes,  reservoirs,  streams,  and 
urban  or  suburban  areas; 

E.  Each  accident  which  involves  a 
fatal  injury;  and 

F.  Every  blowout  (loss  of  control  of 
any  well)  that  occurs. 

II.  Written  Reports 

A  written  report  shall  be  submitted 
In  duplicate  to  the  District  Engineer 
no  later  than  15  days  following  all 
major  undesirable  events  identified  In 
Section  I.  When  required  by  the  Dis- 
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trlct  Engineer.  Interim  reports  will  be 
submitted  until  final  containment  and 
cleanup  operations  have  been  accom- 
plished. The  final  written  report  for 
each  such  event  shall,  as  appropriate, 
provide: 

A.  The  date  and  time  of  occurrence, 
and  the  date  and  time  reported  to 
USGS; 

B.  The  location  where  the  incident 
occurred.  Including  surface  ownership 
and  lease  number; 

C.  The  specific  nature  and  cause  of 
the  incident; 

D.  A  description  of  the  resultant 
damage; 

E.  The  action  taken  and  the  length 
of  time  required  for  control  of  the  In- 
cident, for  containing  the  discharged 
fluids,  and  for  subsequent  cleanup; 

F.  The  estimated  volumes  dis- 
charged and  the  volumes  lost; 

G.  The  cause  of  death  when  fatal  in- 
juries are  Involved; 

H.  Actions  that  have  been  or  will  be 
taken  to  prevent  a  recurrence  of  the 
Incident; 

I.  Other  Federal  or  State  agencies 
notified  of  the  Incident;  and 

J.  Other  pertinent  comments  or  ad- 
ditional information  as  requested  by 
the  District  Engineer. 

III.  Other-Than-Major     Undesirable 
Events 

Other-than-major  undesirable 

events,  as  Identified  below  In  subsec- 
tions A  through  D,  do  not  have  to  be 
reported  orally  within  24  hours;  how- 
ever, a  written  report,  as  required  for 
major  undesirable  events  In  Section  II 
of  this  Notice,  must  be  provided  for 
the  following  Incidents: 

A.  Oil.  saltwater,  and  toxic  liquid 
spills,  or  any  combination  thereof, 
which  result  in  the  discharge  (spilling) 
of  at  least  10  but  less  than  100  barrels, 
of  liquid  In  nonsensltlve  areas,  and  all 
discharges  of  100  or  more  barrels 
when  the  spill  Is  entirely  contained  by 
the  facility  firewall; 

B.  Equipment  failures  or  other  acci- 
dents which  result  In  the  venting  of  at 
least  50  but  less  than  500  MCF  of  gas 
in  nonsensltlve  areas: 

C.  Any  fire  which  consumes  volumes 
in  the  ranges  specified  in  III.A.  and 
III.B.  above;  and 

D.  Each  accident  involving  a  major 
or  life-threatening  Injury. 

Spills  or  discharges  In  nonsensltlve 
areas  Involving  less  than  10  barrels  of 
liquid  or  50  MCF  of  gas  do  not  require 
an  oral  or  written  report;  however,  the 
volumes  discharged  or  vented  as  a 
result  of  aU  such  minor  incidents  must 
be  reported  in  accordance  with  Section 
V  hereof. 

IV.  Contingency  Plans 

Ui>on  request  of  the  District  Engi- 
neer, a  copy  of  any  Spill  Prevention 
Control  and  Countermeasure  Plan 
(SPCC  Plan),  required  by  the  Environ- 
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mental  Protection  Agency  (EPA)  pur- 
suant to  Title  40  CFR  Part  112,  or 
other  acceptable  contingency  plan 
must  be  submitted.  All  plans  shall  pro- 
vide the  names,  addresses,  and  tele- 
phone numbers  (both  business  and  pri- 
vate) of  at  least  two  technically  com- 
petent company  or  contract  personnel 
authorized  to  order  equipment  or  sup- 
plies and  to  expend  funds  necessary  to 
control  emergencies. 

V.  Monthly  Report  of  Operations/ 
Monthly  Report  of  Sales  and  Roy- 
alty 

All  volumes  of  oil  spilled,  gas  vented, 
and  all  hydrocarbons  consumed  by  fire 
or  otherwise  lost  must  be  reported 
monthly  on  the  Monthly  Report  of 
Operations  (Form  9-329).  The  volume 
and  value  of  such  losses  must  also  be 
reported  in  the  Monthly  Report  of 
Sales  and  Royalty  (Form  9-361). 

VL  Liquidated  Damages 

Failure  to  provide  the  necessary  no- 
tification, reports,  or  contingency  plan 
(when  required)  as  provided  for  by 
this  Notice,  may  result  in  other  meas- 
ures being  taken  to  scvmre  compliance, 
such  as  those  provided  by  Title  30 
CFR  221.53  and  221.54. 

Don  E.  k:\sh. 

Chief,  Conservation  Division. 

[FR  Doc.  79-874  Piled  1-9-79:  8-45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-57] 

CERTAIN  CAHLE  WHIPS 

Preheqring  Conference  and  Hearing 

Notice  is  hereby  given  that  a  pre- 
hearing conference  will  be  held  in  this 
case  at  9:30  a.m.  on  February  13,  1979, 
in  Room  610,  Bicentennial  Building. 
600  E  Street,  NW.,  Washington,  D.C. 
The  purpose  of  this  prehearing  confer- 
ence is  to  review  the  prehearing  state- 
ments submitted  by  the  parties,  to 
complete  the  exchange  of  exhibits, 
and  to  resolve  any  other  necessary 
matters  in  preparation  for  the  hear- 
ing. 

Notice  is  also  given  that  the  hearing 
in  this  proceeding  will  commence  at 
9:30  a.m.  on  February  20,  1979,  in 
Room  610,  Bicentennial  Building,  600 
E  Street,  NW.,  Washington,  D.C. 

The  Secretary  shall  publish  this 
notice  in  the  Federal  Register. 

Issued:  January  4,  1979. 

Janet  D.  Saxon, 
Administrative  Law  Judge. 

tPR  Doc.  79-892  Piled  1-9-79;  8:45  am] 


(Investigation  No.  3T7-TA-62] 

CERTAIN  ROTARY  SCRAPING  TOOLS 
lrtv«»tigaN«fi 

Notice  is  hereby  given  that  a  com- 
plaint was  filed  with  the  United  States 
International  Trade  Commission  on 
December  5,  1978,  and  amended  on 
December  21,  1978.  and  January  3, 
1979.  under  section  337  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1337),  on  behalf  of  the  Thompson 
Tool  Company,  Inc.,  17  Butler  Street, 
Norwalk.  Cormecticut  06854.  The  com- 
plaint alleges  that  unfair  methods  of 
competition  and  unfair  acts  exist  in 
the  importation  of  certain  rotary 
scraping  tools  into  the  United  States, 
or  in  their  sale,  by  reason  of  the  al- 
leged coverage  of  such  rotary  scraping 
tools  by  the  claims  of  U.S.  Letters 
Patent  3,958,294,  and  by  reason  of  mis- 
leading packaging  and/ or  deceptive 
advertising  of  the  imported  rotary 
scraping  tools,  including  the  simula- 
tion of  complainant's  trade  dress. 

The  complaint  alleges  that  the 
effect  and  tendency  of  the  unfair 
methods  of  competition  and  unfair 
acts  is  to  destroy  or  substantia^ 
inj'.'re  and  industry.  efficiefliU'w-^d 
economiculiy  cpqr^.sJ,  tTTTne  United 
States.  Complainant  requests  both 
temporary  and  permanent  exclusion 
of  said  imports  from  entry  into  the 
United  States.  Complainant  further 
requests  a  cease  and  desist  order  pro- 
hibiting misleading  packaging  and/or 
deceptive  advertising  of  the  imported 
rotary  scraping  tools. 

Having  considered  the  complaint, 
the  United  States  International  Trade 
Commission,  on  January  3,  1979,  OR- 
DERED THAT— 

(1)  Pursuant  to  subsection  (b)  of  sec- 
tion 337  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1337).  an  investi- 
gation be  instituted  to  determine 
under  subsection  (c)  whether  there  is. 
or  there  is  reason  to  believe  that  there 
is.  a  violation  of  subsection  (a)  of  this 
section  in  the  unauthorized  importa- 
tion of  certain  rotary  scraping  tools 
into  the  United  States,  or  in  their  sale, 
by  reason  of  the  alleged  coverage  of 
such  rotary  scraping  tools  by  the 
claims  of  U.S.  Letters  Patent  No. 
3,958,294,  and  by  reason  of  misleading 
packaging  and/or  deceptive  advertis- 
ing of  the  imported  rotary  scraping 
tools,  including  the  simulation  of  com- 
plainant's trade  dress,  the  effect  or 
tendency  of  which  is  to  destroy  or  sub- 
stantially injure  an  industry,  efficient- 
ly and  economically  operated,  in  the 
United  States; 


(2)  For  the  purpose  of  this  investiga- 
tion so  instituted,  the  following  are 
hereby  named  as  parties: 

(a)  The  complainant  is— The 
Thompson  Tool  Company.  Inc.,  17 
Butler  Street,  Norwalk,  Connecticut 
06854. 

(b)  The  respondents  are  the  follow- 
ing companies  alleged  to  be  involved  in 
the  unauthorized  importation  of  such 
articles  into  the  United  States,  or  in 
their  sale,  and  are  parties  upon  which 
the  complaint  and  this  notice  are  to  be 
served: 

Dao  Hunsr  ManufacturinR  Co.,   6th  Floor. 

21-1  Lane  16  Sec.  4.  Chung  Shiao  E.  Rd., 

Taipei,  Taiwan. 
Colonial  Tool  Company,  Inc.,  P.O.  Box  181, 

Hohokus.  New  Jersey  07432. 
Pay  Products,  4S0  Church  Avenue.  Brook- 
lyn. New  York  11203. 
John    Sturgess    House.    Inc.,    47    Riverside 

Avenue  Westport.  Connecticut  06880. 
King  Imports.   Ltd..  Garfield.   New  Jersey 

07026. 
Marco     Hardware,     Newark.     New     Jersey 

07104. 
Caprice    Products.   New   York.   New    York 

10010. 

(c)  David  J.  Dfr,  U.S.  International 
Trade  Commission.  701  E  Street  NW. 
Washinton,  D.C.  20436,  is  hereby 
named  Commission  investigative  attor- 
ney. ^  party  to  this  investigation:  and 

)  For  the  investigation  so  InsUtut- 
'ed,  Chief  Administrative  Law  Judge 
Donald  K.  Duvall,  U.S.  International 
Trade  Commission,  701  E  Street  NW. 
Washington.  D.C.  20436,  shall  desig- 
nate the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commissions 
Rules  of  Practice  and  Procedure,  as 
amended  (19  C.F.R.  210.21).  Pursuant 
to  sections  201.16(d)  and  210.21(a)  of 
the  Rules,  such  responses  will  be  con- 
sidered by  the  U.S.  International 
Trade  Commi.ssion  if  received  no  later 
than  20  days  after  the  date  of  service 
of  the  complaint.  Extensions  of  time 
for  submitting  a  response  will  not  be 
granted  unless  good  and  sufficient 
cause  therefor  is  shown. 

Failiire  of  a  respondent  to  file  a 
timely  response -to  each  allegation  in 
the  complaint  and  in  this  notice  may 
'be  deemed  to  constitute  a  waiver  of 
the  right  to  appear  and  contest  the  al- 
legations of  the  complaint  and  this 
notice,  and  wUl  authorize  the  presid- 
ing officer  and  the  U.S.  International 
Trade  Commission,  without  further 
notice  to  the  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  complaint 
and  in  this  notice  and  to  enter  both  a 
recommended  determination  and  a 
final  determination  containing  such 
findings. 

The  complaint  is  available  for  in- 
spection by  interested  persons  at  the 
Office  of  the  Secretary,  U.S.  Interna- 
tional Trade  Commission,  701  E  Street 
NW.  Washington.  D.C.  20436,  and  in 


the    Commission's    New    York    City 
office.   6  World  Trade   Center,   New 
York  10048. 
By  order  of  the  Commission. 

Issued:  January  5,  1979. 

Kenneth  R.  Mason, 
Secretary. 
[PR  Doc.  79-893  Piled  1-9-79;  8:45  am] 

[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  CIRCUIT  JUDGE  NOMINATING 

COMMISSION,  NORTHERN  NINTH  CIRCUIT 

PANEL 

Meeting 

The  Northern  Ninth  Circuit  Panel 
of  the  United  States  Circuit  Judge 
Nominating  Commission  will  meet 
Tuesday.  January  30,  1979,  in  the  Con- 
ference Room  of  Souther,  Spaulding, 
Kinsey,  Williamson  &  Schwabe, 
Twelfth  Floor,  Standard  Plaza,  1100 
S.W.  Sixth  Avenue,  Portland,  Oregon 
at  9:30  a.m. 

The  morning  session  will  be  an  ori- 
entation session  for  the  panel  and  will 
be  open  to  the  public;  the  afternoon 
session  will  be  devoted  to  a  discussion 
of  applicants  and  will  be  closed  to  the 
public  pursuant  to  Public  Law  92-463, 
Section  10(D)  as  amended.  (CF.  5 
U.S.C.  552b  (c)(6).) 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 
January  4,  1979. 
[PR  Doc.  79-852  Piled  1-9-79;  8:45  am] 


[4410-01-M] 

REPUBLIC  STEEL  CORP. 

Proposed  Content  Decree  in  Action  To  Enjoin 
Discharge  of  Air  and  Water  Pollutants 

In  accordance  with  Departmental 
Policy.  28  CFR  §50.7,  38  FR  19029, 
notice  is  hereby  given  that  on  Decem- 
ber 20.  1978,  a  proposed  consent  decree 
in  United  States  of  America,  et  aL  v. 
Republic  Steel  Corporation,  Civil 
Action  No.  C78-1659,  was  lodged  with 
the  United  States  District  Court  for 
the  Northern  District  of  Ohio.  The 
proposed  consent  decree  establishes 
emission  limitations,  performance 
standards,  and  requires  implementa- 
tion of  various  testing  and  reporting 
procedures  governing  the  operation  of 
defendant's  Warren  and  Youngstown, 
Ohio  plants.  The  proposed  consent 
decree  also  establishes  a  schedule  of 
compliance  for  installation  of  equip- 
ment and  for  compliance  with  Ohio  air 
pollution  control  regulations.  Compli- 
ance with  air  pollution  control  regula- 
tions is  required  by  December  31,  1982. 


Compliance  with  water  pollution  con- 
trol requirements  must  be  met  by  De- 
cember 31,  1981,  and  must  maintain 
performance  at  specified  levels 
through  July  1,  1983.  If  compliance  is 
not  achieved  by  the  dates  specified, 
the  defendant  is  required  to  pay  to  the 
United  States  the  simi  of  $7500  for 
each  day  that  compliance  is  delayed, 
unless  the  delay  is  caused  by  circimi- 
stances  beyond  defendant's  control. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  U.S.  Courthouse  and 
Federal  Office  Building,  West  Market 
and  South  Main  Streets,  Akron,  Ohio 
44308;  at  the  Region  V  office  of  the 
Environmental  Protection  Agency,  En- 
forcement Division,  230  South  Dear- 
bom  Street,  Chicago,  Illinois  60604; 
and  at  the  Pollution  Control  Section, 
Land  and  Natural  Resources  Division 
of  the  department  of  Justice,  Room 
2645,  Ninth  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20530.  A  copy 
of  the  proposed  decree  may  be  ob- 
tained in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the  De- 
partment of  Justice. 

The  Department  of  Justice  will  re- 
ceive written  comments  relating  to  the 
proposed  consent  decree  for  a  period 
of  thirty  (30)  days  from  the  date  of 
this  notice.  Comments  should  be  ad- 
dressed to  the  Assistant  Attorney  Gen- 
eral, Land  and  Natural  Resources  Divi- 
sion, Department  of  Justice,  Washing- 
ton, D.C.  20530,  and  should  refer  to 
United  States  of  America,  et  at.  v.  Re- 
public Steel  Corporation,  N.D.  Ohio, 
Civil  Action  No.  C78-1659,  D.J.  Ref. 
90-5-1-1-1056. 

James  W.  Moorman, 
Assistant      Attorney      General, 
Land  and  Natural  Resources 
Division. 
[PR  Doc.  79-812  PUed  1-9-79;  8:45  am) 


[7532-01 -M] 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

MEETING 

ACTION:  Notice  of  meeting  by  the 
National  Commission  on  Neighbor- 
hoods. 

SUMMARY:  This  notice  required 
under  the  Federal  Advisory  Commit- 
tee Act  (5  use  Appendix  I)  announces 
a  public  meeting. 

TIME  &  DATE:  From  9  a.m.  to  3  p.m. 
on  January  18,  1979. 

PLACE:  Room  H  236,  Capitol  Build- 
ing, Washington,  D.C. 

AGENDA:  9  a.m.— Call  to  order. 

9  a.m.  to  Noon-Consideration  of  final 
report. 

Noon— Adjourn. 


1  p.m.— Call  to  order. 
1  p.m.  to  3  p.m.— General  business 
meeting. 
3  p.m.— Adjourn. 

John  Eade, 
Administrator. 
[PR  Doc.  79-820  Piled  1-5-79:  8:45  am] 


[7536-01 -M] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

HUMANITIES  COMMITTEE  ADVISORY 
COMMITTEE 

Meeting 

December  29,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  a  meeting 
of  the  Humanities  Panel  will  be  held 
at  806  15th  Street.  N.W.,  Washington, 
D.C.  20506,  in  Room  807  from  9:00 
a.m.  to  5:30  p.m.  on  26  January  1979. 

The  purpose  of  the  meeting  is  to 
review  History  applications  submitted 
to  the  General  Research  Program  of 
the  National  Endowment  for  the  Hu- 
manities, for  projects  beginning  1 
March  1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  Invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  ctose  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street,  N.W.,  Washington.  D.C. 
20506,  or  call  area  code  202-724-0367 

Stephen  J.  McCleary, 
Advisory  Committee, 
Management  Officer. 

[PR  Doc.  79-894  Piled  1-9-79;  8:45  am] 


[7536-01 -M] 

ADVISORY  COMMITTEE  HUMANITIES  PANEL 

Meeting 

January  4.  1979. 
Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  a  meeting 
of  the  Humanities  Panel  will  be  held 
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at  806  15th  Street,  N.W..  Washington, 
D.C.  20506,  in  room  1130.  from  9  a.m. 
to  5:30  p.m.  on  January  29.  1979  and 
January  30,  1979. 

The  purpose  of  the  meeting  is  to 
review  the  applications  submitted  to 
the  Research  Tools  Program  of  the 
National  Endowment  for  the  Human- 
ities, for  projects  using  computer  tech- 
nology beginning  June  15,  1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meeting  would  fall  within  exceptions 
(4)  and  (6)  of  5  U.S.C.  552b<c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 


NOTICES 

Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street,  N.W.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 
(FR  Doc.  79-fl»4  Piled  1-9-79:  8:45  am] 


[7590-0 1-M] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS; SUBCOMAiUTTEE  ON  THE  WILLIAM 
H.  ZIMMER  NUCLEAR  POWER  STATION 

Meeting  Postponed 

The  meeting  of  the  ACRS  Subcom- 
mittee on  the  William  H.  Zimmer  Nu- 
clear Power  Station  scheduled  to  be 
held  on  January  17,  1979,  in  Washing- 
ton. D.C.  has  been  postponed  indefi- 
nitely. Notice  of  this  meeting  was  pub- 
lished in  the  Federal  Registeh  on  Jan- 
uary 2.  1979  (44  FR  124). 


Dated:  January  4,  1979. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-833  Filed  1-9-79;  8:45  am] 

APPLICATIONS  FOR  LICENSES  TO  EXPORT 
NUCLEAR  FACIUTtCS  OR  MATERIALS 

Pursuant  to  10  CFR  110.70.  'Public 
Notice  of  Receipt  of  an  Application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commissions  Public  Document  Room 
located  at  1717  H  Street,  N.W.,  Wash- 
ington, D.C 

Dated  this  day  January  3.  1979,  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Gerald  G.  Oplingeh, 
Assistant       Director,        Export- 
Import       and       International 
Safeguards.  Office  of  Interna- 
tional Programs. 


Name  of  Applicant.  Date  of 

Application.  Date  Received. 

Application  Number 


ExPOHT  LicEWSE  Applicatiows  Sookcb  awd  Sfbcial  Noclbah  Material  m  KiLOCRAm 
Materi&l  Type  Toul  larment    Total  Isotope  End-Use 


Co«intry  of  miimate 
Destination 


Transnuclear.   Inc..   12/19/78.   12/19/      3.25  Enriched  Uranium  .. 
78.  USNMO  1434. 


12.714 


4I3.032S  Reload  fuel  for  Kemkraftwerk  W.  Oermany 
daichcim. 


(FR  Doc.  79-842  Piled  1-9-79:  8:45  am] 


[7590-01 -MI 

[Docket  No.  STN  50-470) 

COMBUSTION  ENGINEERING,  INC  STANDARD 
SAFETY  ANALYSIS  REPORT  (CESSAR  SYSTEM 
80  DESIGN) 

Ufuonce  of  Amendment  to  PreOmifiary  Design 
Approval 

Notice  is  hereby  given  that  the  staff 
of  the  Nuclear  Regulatory  Commis- 
sion (NRC  staff)  has  issued  Amend- 
ment No.  1  to  Preliminary  Design  Ap- 
proval No.  PDA-2  dated  December  28, 
1978,  for  the  reference  system  design 
of  a  nuclear  steam  supply  system 
(NSSS)  of  a  pressurized  water  reactor 
as  described  in  the  Combustion  Engi- 
neering, Incorporated  (C-E)  CESSAR 
System  80  Preliminary  Safety  Analysis 
Report  and  amendments  thereto. 
PDA-2  was  issued  by  the  NRC  staff  on 
December  31,  1975  for  a  three-year 
period. 


Amendment  No.  1  to  PAD-2  extends 
its  expiration  date  frtmi  December  31, 
1978  to  December  31,  1980.  This 
change  was  made  as  a  re.-^lt  of  the 
Nuclear  Regulatory  Commissions 
Augtist  1978  policy  statement  on 
standardization  of  nuclear  power 
plants  which  provided  for  an  exten- 
sion to  five  years  of  the  effective 
terms  for  preliminary  design  approvals 
for  reference  sy-stem  designs  issued 
prior  to  the  August  1978  policy  state- 
ment. Previously,  PDA's  for  NSSS  ref- 
erence system  designs  were  set  to  ter- 
minate three  years  after  issuance. 

The  Nuclear  Regulatory  Conunis- 
sion's  August  1978  policy  statement 
identified  certain  matters  that  PDA 
holders  would  be  required  to  address 
prior  to  the  granting  of  PDA  exten- 
sions. These  matters  were  identified  in 
an  NRC  staff  letter  to  C-E.  R.  Boyd  to 
P.  L.  McGill,  dated  October  19.  1978. 
By  letters  dated  October  20.  1978.  De- 


cember 7,  1978  and  December  20.  1978, 
A.  E.  Scherer  to  C.  J.  Heltemes,  Jr.,  C- 
E  submitted  Appendix  A  to  its 
CESSAR  system  80  Final  Safety  Anal- 
ysis Report  and  Amendments  1  and  2 
thereto  which  addre.ssed  each  of  these 
matters.  The  NRC  sUff  has  reviewed 
Appendix  A  and  the  amendments 
thereto  for  completeness  and  has  con- 
cluded that  C-E  has  addressed  each  of 
these  matters.  The  NRC  staff  consid- 
ers this  to  be  an  acceptable  basis  for 
extending  PDA-2  for  two  additional 
years.  If  the  NRC  staff  is  informed  by 
a  utility-applicant  that  it  intends  to 
reference  the  CESSAR  system  80  pre- 
liminary design  after  December  31, 
1978,  it  will  then  perform  a  detailed 
review  of  Appendix  A  and  amend- 
ments thereto  to  assure  that  each  of 
the  identified  matters  has  been  accept- 
ably resolved  for  the  CESSAR  System 
80  preliminary  design. 

The  NRC  staff  has  implemented  this 
procedure  for  extending  PDA  s,  in  con- 


sideration of  the  high  degree  of  confi- 
dence it  places  in  reference,  system  de- 
signs for  which  PDA's  have  been 
issued.  This  procedure  permits  the  de- 
tailed review  of  the  Identified  matters 
to  be  deferred  on  these  designs  until  a 
utility-applicant  requirement  for  that 
review  is  identified. 

Amendment  No.  1  to  PDA-2  is  effec- 
tive as  of  its  date  of  issuance  and  shall 
expire  on  December  31,  1980,  unless 
earlier  superseded  by  issuance  of  a 
final  design  approval  for  the  CESSAR 
System  80  design,  or  unless  extended 
by  the  NRC  staff.  The  expiration  of 
PDA-2.  as  amended,  should  not  affect 
use  of  the  CESSAR  System  80  design 
for  reference  in  any  construction 
permit  application  docketed  prior  to 
such  date. 

A  copy  of  Amendment  No.  1  to  PDA- 
2  dated  December  28,  1978  is  availaUe 
for  public  inspection  at  the  Nuclear 
Regulatory  Commission's  Public  Docu- 
ment Room  at  1717  H  Street.  N.W., 
Washington,  D.C.  20555. 

Dated  at  Bethesda,  Maryland  this 
28th  day  of  December  1978. 

For  The  Nuclear  Regulatory  Com- 
mission. I 

I.  ViLLALVA. 

Acting    Chief,     Standardization 
Branch,    Division    of    Project 
Management,  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc.  79-836  Filed  1-9-79:  8:45  am] 


[  7590-01 -M] 

(Docket  No.  STN  50-447] 

GENERAL  ELECTRIC  CO.  STANDARD  SAFETY 
ANALYSIS  REPORT;  (CESSAR  238  NUCLEAR 
ISLAND  STANDARD  DESIGN) 

Utuonce  of  Amendment  to  Preliminary  Design 
Approval 

Notice  is  hereby  given  that  the  staff 
of  the  Nuclear  Regulatory  Commis- 
sion (NRC  staff)  has  issued  Amend- 
ment No.  2  to  Preliminary  Design  Ap- 
proval No.  PDA-1,  dated  December  22. 
1978,  for  the  reference  system  design 
of  a  nuclear  island  portion  of  a  boiling 
water  reactor  nuclear  power  plant  as 
described  in  the  General  Electric  Com- 
pany GESSAR-238  Nuclear  Island 
Standard  Safety  Analysis  Report  and 
amendments  thereto.'  PDA-1  was 
issued  by  the  NRC  staff  on  December 
22.  1975  for  a  three-year  period. 
Amendment  No.  1  to  PDA-1  was 
issued  by  the  NRC  staff  on  June  13. 
1977. 

Amendment  No.  2  to  PDA-1  extends 
its  expiration  date  from  December  22. 
1978  to  December  22.  1980.  This 
change  was  made  as  a  result  of  the 
Nuclear  Regulatory  Commission's 
August  1978  policy  statement  on 
standardization  of  nuclear  power 
plants  which  provided  for  an  exten- 
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sion  to  five  years  of  the  effective 
terms  for  preliminary  design  approvals 
for  reference  system  designs  issued 
prior  to  the  August  1978  policy  state- 
ment. Previously,  the  preliminary 
design  approvals  for  nuclear  island 
reference  system  designs  were  set  to 
terminate  three  years  after  issuance. 

The  Nuclear  Regulatory  Commis- 
sion's August  1978  policy  statement 
identified  certain  matters  that  PDA 
holders  would  be  required  to  address 
prior  to  the  granting  of  PDA  exten- 
sions. These  matters  were  identified  in 
an  NRC  staff  letter  to  the  General 
Electric  Company,  R.  Boyd  to  G.  Sher- 
wood, dated  October  13,  1978.  By  let- 
ters dated  November  30,  1978  and  De- 
cember 21,  1978.  G.  Sherwood  to  H. 
Denton,  the  General  Electric  Compa- 
ny submitted  amendments  46  and  47 
to  the  GESSAR-238  Nuclear  Island 
application,  which  addressed  each  of 
these  matters.  The  NRC  staff  has  re- 
viewed Amendments  48  and  47  for 
completeness  and  has  concluded  that 
the  General  Electric  Company  has  ad- 
dressed each  of  these  matters.  The 
NRC  staff  considers  this  to  be  an  ac- 
ceptable basis  for  extending  PDA-1 
for  two  additional  years.  If  the  NRC 
staff  is  informed  by  a  utility-applicant 
that  it  intends  to  reference  the 
GESSAR-238  Nuclear  Island  design 
after  December  22,  1978,  it  will  then 
perform  a  detailed  review  of  amend- 
ments 46  and  47  to  assure  that  each  of 
the  identified  matters  has  been  accept- 
ably resolved  for  the  GESSAR-238 
Nuclear  Island  design.   - 

The  NRC  staff  has  Implemented  this 
procedure  for  extending  PDA's,  in  con- 
sideration of  the  high  degree  of  confi- 
dence it  places  in  reference  system  de- 
signs for  which  PDA's  have  been* 
issued.  This  procedure  permits  the  de- 
tailed review  of  the  identified  matters 
to  be  deferred  on  these  designs  until  a 
utility-applicant  requirement  for  that 
review  is  identified. 

Amendment  No.  2  to  PDA-1  is  effec- 
tive as  of  its  date  of  issuance  and  shall 
expire  on  December  22.  1980.  unless 
earlier  superseded  by  issuance  of  a 
final  design  approval  for  the 
GESSAR-238  Nuclear  Island  design, 
or  unless  extended  by  the  NRC  staff. 
The  expiration  of  PDA-1.  as  amended, 
should  not  affect  use  of  the  GESSAR- 
238  Nuclear  Island  design  for  refer- 
ence in  any  construction  permit  appli- 
cation docketed  prior  to  such  date. 

A  copy  of  Amendment  No.  2  to  PDA- 
1  dated  December  22.  1978  is  available 
for  public  inspection  at  the  Nuclear 
Regulatory  Commission's  Public  Docu- 
ment Room  at  1717  H  Street.  N.W.. 
Washington,  D.C.  20555. 

Dated  at  Bethesda.  Maryland  this 
22nd  day  of  December  1978. 
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For   the   Nuclear  Regulatory   Com- 
mission. 

C.  J.  Heltemes.  Jr.. 
Chief  Standardization   Branch, 
Division    of  Project   Manage- 
ment Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  79-837  Filed  1-9-79:  8:45  am] 


[7590-01 -M] 

[Docket  No.  70-7541 

GENERAL  ELECTRIC  CO.  (VcHecitot  Mudmm 
CMter) 

Request  to  Sus|»end  Activities  Under  License 
No.  SNM-960  and  Remove  Plutonium  From 
the  General  Electric  Co.'*  Voilectto*  Nuclear 
Center 

Notice  is  hereby  given  that  by  letter 
dated  December  14,  1978,  the  Friends 
of  the  Earth,  San  Francisco,  Califor- 
nia, joined  by  Congressmen  Ronald  V. 
Dellums  and  John  Burton  and  other 
residents  of  CalLfomia,  requested  that 
the  Commission  suspend  activities 
under  License  No.  SNM-960  at  the 
General  Electric  Company's  Vallecitos 
Nuclear  Center  and  order  removTil  of 
all  Plutonium  from  the  site.  Prior  to 
the  return  of  any  plutonium  or  re- 
sumption of  licensed  activities  at  the 
Vallecitos  Center  the  Friends  of  the 
Earth  request  that  public  hearings  be 
held  concerning  seismic  conditions  at 
the  Center.  The  Friends  of  the  Earth 
also  request  that  the  Commission  pro- 
duce and  deliver  to  the  Friends  of  the 
Earth  a  complete  inventory  of  radioac- 
tive materials  at  the  Vallecitos  Nucle- 
ar Center  and  structural  analyses  of 
all  building  at  the  Center  which  con- 
tain radioactive  materials. 

This  request  is  being  treated  under 
10  CFR  2.206  of  the  Commission's  reg- 
ulations, and  accordingly,  action  will 
be  taken  on  the  request  within  a  rea- 
sonable time.  A  copy  of  the  request  is 
available  for  inspection  in  the  Com- 
mission's Public  Document  Room, 
1717  H  Street.  N.W..  Washington,  D.C. 
20555,  and  at  the  local  public  docu- 
ment room  for  the  Vallecitos  Nuclear 
Center  located  at  the  Nuclear  Regula- 
tory Commission,  Region  V,  Office  of 
Inspection  and  Enforcement,  1990  N. 
California  Boulevard,  Suite  202, 
Walnut  Creek,  California  94596. 

Dated  at  Silver  Spring,  Maryland 
this  2nd  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

William  J.  Dircks. 
Director.  Office  of  Nuclear 
Material  Safety  and  Safeguards. 

(FR  Doc.  79-838  Filed  1-9-79:  8:45  am] 
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[Docket  No.  40-8584] 
MINERALS  EXPLORATION  CO. 

Availability  of  final  •nvirenmcntol  Stofamcnl 
For  Sw*«twat*f  Uranium  f  rejad 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR 
Part  51,  notice  is  hereby  given  that 
the  Final  Environmental  Statement 
prepared  by  the  Commission's  Office 
of  Nuclear  Material  Safety  and  Safe- 
guards, related  to  the  proposed 
Sweetwater  Uranium  Mill  to  be  locat- 
ed in  Sweetwater  County,  Wyoming,  is 
available  for  inspection  by  the  public 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street.  N.W..  Wash- 
ington, D.C.  20555. 

The  Final  Environmental  Statement 
is  also  being  made  available  at  the  Wy- 
oming State  Clearinghouse,  State 
Planning  Coordinator,  Office  of  the 
Governor,  Capitol  Building,  Chey- 
enne, Wyoming  82001. 

The  notice  of  availability  of  the 
Draft  Environmental  Statement  for 
the  Sweetwater  uranium  project  and 
requests  for  comments  from  interested 
persons  was  published  in  the  Federal 
Register  on  December  23.  1978  (42  FR 
64478).  The  comments  received  from 
Federal  agencies.  State  and  local  offi- 
cials and  interested  members  of  the 
public  have  been  included  as  appendi- 
ces to  the  Final  Environmental  State- 
ment. 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREG- 
0505)  may  be  purchased  on  or  about 
January  17,  1979,  from  the  National 
Technical  Information  Service, 
Springfield,  Virginia  22161.  (Printed 
copy:  $11.00;  Microfiche:  $3.00.) 

Dated  at  Silver  Spring,  Maryland, 
this  20th  day  of  December,  1978. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Ross  A.  SCARANO, 

Section  leader.  Uranium  Mill 
Licensing  Section,  Fuel  Proc- 
essing &  Fabrication  Branch, 
Division  of  Fuel  Cycle  and  Ma- 
terial Safety. 
(FR  Doc.  79-839  Filed  1-9-79;  8:45  am] 
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[Docket  No.  50-3361 

NORTHEAST  NUCLEAR  ENERGY  COMPANY,  ET 
AL 

Utuanc*  of  Amondmont  fo  Focilily  Oporofing 
Liconio 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  46  to  Facility  Operat- 


ing License  No.  DPR-65,  issued  to 
Northeast  Nuclear  Energy  Company, 
The  Connecticut  Light  and  Power 
Company,  The  Hartford  Electric  Light 
Company,  and  Western  Massachusetts 
Electric  Company,  (the  licensees), 
which  revised  Technical  Specifications 
for  operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  2  (the  facility) 
located  In  the  Town  of  Waterford, 
Connecticut.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  modifies  the  exist- 
ing Technical  Specifications  by  chang- 
ing the  acceptable  Resistance  Tem- 
perature Detector  (RTD)  response 
time  in  Reactor  Protection  System 
from  less  than  or  equal  to  five  seconds 
to  less  than  or  equal  to  ten  seconds. 
This  change  also  affects  the  computa- 
tion of  the  Thermal  Margin/Low  Pres- 
sure trip  setpoint. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 

Prior  public  notice  of  this  amend- 
ment was  not  required  since  the 
amendment  does  not  Involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  24.  1977.  as 
supplemented  March  21,  1978,  (2) 
Amendment  No.  46  to  License  No. 
DPR-65.  and  (3)  the  Commission's  re- 
lated Safety  E\aluation.  All  of  these 
Items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Water- 
ford  Public  Library,  Rope  Ferry  Road, 
Route  156,  Waterford.  Connecticut.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
28th  day  of  December  1978. 


For  the  Nuclear  Regulatory   Com- 
mission. 

Robert  W.  Reid, 
Chief,         Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

IFR  Doc.  79-840  Filed  1-9-79;  8:45  am] 
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[Docket  No.  50-549] 

POWER  AUTHORITY  OF  THE  STATE  OF  NEW 

YORK  (GREENE  COUNTY  NUCLEAR  POWER 

PLANT) 

Oriior  Sotting  Prohoaring  Cenforonco 

It  Is  ordered  that  a  prehearing  con- 
ference be  held  in  this  matter  com- 
mencing January  17,  1979  at  1:00  p.m. 
at  the  offices  of  the  Public  Service 
Commission,  Agency  Building  3,  the 
Governor  Nelson  A.  Rockfeller  Empire 
State  Plaza.  Albany,  New  York. 

The  purposes  for  this  prehearing 
conference  are  to  hear  oral  argument 
on  motions  for  summary  di.sposition 
previously  filed,  to  discuss  the  future 
scheduling  of  hearings  and  any  other 
matters  which  may  be  appropriate. 

Dated  at  Bethesda.  Maryland  This 
4th  day  of  January  1979. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Andrew  C.  Goodhope, 
ChairmarL 
(FR  Doc.  79-834  Filed  1  9-79;  8:45  am] 
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[Docket  No.  STN  50-4801 

WESHNGMOUSE  ElEaRIC  CORP.  REFERENCE 
SAFETY  ANALYSIS  REPORT  (RESAR  41  NU- 
aEAR  STEAM  SUPPLY  SYSTEM  STANDARD 
DESIGN) 

Itsuonco  of  Amondmont  to  Proliminory  Ootign 
Approval 

Notice  is  hereby  given  that  the  staff 
of  the  Nuclear  Regulatory  Commis- 
sion (NRC  staff)  has  Issued  Amend- 
ment No.  1  to  Preliminary  Design  Ap- 
proval No.  PDA-3,  dated  December  28. 
1978,  for  the  reference  system  design 
of  a  nuclear  steam  supply  system  por- 
tion of  a  pressurized  water  reactor  nu- 
clear power  plant  as  described  In  the 
Westinghouse  Electric  Corporation 
Reference  Safety  Analysis  Report 
RESAR-41  and  amendments  thereto. 
PDA-3  was  issued  by  the  NRC  staff  on 
December  31,  1975  for  a  three-year 
period. 

Amendment  No.  1  to  PDA-3  extends 
Its  expiration  date  from  December  31. 
1978  to  december  31,  1980.  This 
change  was  made  as  a  result  of  the 
Nuclear  Regulatory  Commission's 
August  1978  policy  statement  on 
standardization     of     nuclear     power 


plants  which  provided  for  an  exten- 
sion to  five  years  of  the  effective 
terms  for  preliminary  design  approvals 
for  reference  system  designs  issued 
prior  to  the  August  1978  policy  state- 
ment. Previously,  the  preliminary 
design  approvals  for  nuclear  steam 
supply  system  reference  system  de- 
signs were  set  to  terminate  three  years 
after  Issuance. 

The  Nuclear  Regulatory  Commis- 
sion's August  1978  policy  statement 
identified  certain  matters  that  PDA 
holders  would  be  required  to  address 
prior  to  the  granting  of  PDA  exten- 
sions. These  matters  were  identified  in 
an  NRC  staff  letter  to  the  Westing- 
house  Electric  Corporation,  R.  Boyd  to 
T.  Anderson,  dated  November  9,  1978. 
By  letters  dated  December  15,  1978 
and  December  27,  1978.  T.  Anderson  to 
S.  Varga  and  T.  Anderson  to  C.  J.  Hel- 
temes,  respectively,  the  Westinghouse 
Electric  Corporation  submitted 
Amendments  24  and  25  to  the 
RE]SAR-41  application,  which  ad- 
dressed each  of  these  matters.  The 
NRC  staff  has  reviewed  Amendments 

24  and  25  for  completeness  and  has 
concluded  that  the  Westinghouse 
Electric  Corporation  has  addressed 
each  of  these  matters.  The  NRC  staff 
considers  this  to  be  an  acceptable  basis 
for  extending  PDA-3  for  two  addition- 
al years.  If  the  NRC  staff  Ls  Informed 
by  a  utility-applicant  that  it  intends  to 
reference  the  RESAR-41  Nuclear 
Steam  Supply  System  design  after  De- 
cember 31,  1978,  it  will  then  perform  a 
detailed  review  of  Amendments  24  and 

25  to  assure  that  each  of  the  identified 
matters  has  been  acceptably  resolved 
for  the  RESAR-41  Nuclear  Steam 
Supply  System  design. 

The  NRC  staff  has  implemented  this 
procedure  for  extending  PDA's,  in  con- 
sideration of  the  high  degree  of  confi- 
dence it  places  in  reference  system  de- 
signs for  which  PDA's  have  been 
issued.  This  procedure  permits  the  de- 
tailed review  of  the  identified  matters 
to  be  deferred  on  these  designs  until  a 
utility-applicant  requirement  for  that 
review  is  identified. 

Amendment  No.  1  to  PDA-3  is  effec- 
tive as  of  Its  date  of  Issuance  and  shall 
expire  on  December  31,  1980,  unless 
earlier  superseded  by  issuance  of  a 
final  design  approval  for  the  RESAR- 
41  Nuclear  Steam  Supply  System 
design,  or  unless  extended  by  the  NRC 
staff.  The  expiration  of  PDA-3,  as 
amended,  should  not  affect  use  of  the 
RESAR-41  Nuclear  Steam  Supply 
System  design  for  reference  in  any 
construction  permit  application  dock- 
eted prior  to  such  date. 

A  copy  of  Amendment  No.  1  to  PDA- 
3  dated  Decembei^28,  1978  is  available 
for  public  Inspection  at  the  Nuclear 
Regulatory  Commission's  Public  Docu- 
ment Room  at  1717  H  Street,  NW.. 
Washington,  D.C.  20555. 


NOTICES 

Dated  at  Bethesda,   Maryland  this 
28th  day  of  December  1978. 

For   the   Nuclear  Regulatory   Com- 
mission. 

iGNACio  ViLLALVA,  Acting 

Chief,  Standardization 

Branch,  Division  of  Project 

Management,  Office  of 

Nuclear  Reactor  Regulatioru 

tFR  Doc.  79-841  Filed  1-9-79;  8:45  am] 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requo»t« 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  Information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  01/03/79  (44 
use  3509).  The  purpose  of  publishing 
this  list  In  the  Federal  Register  Is  to 
inform  the  public. 

The  Ust  Includes— 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title'  of  each  request  received; 

The  agency  form  number(s),  if  appli- 
cable; 

The  frequency  with  which  the  Infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 
the  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503,  (202-395-4529),  or  from 
the  reviewer  listed. 

New  Forms 
small  business  administration 

Small  Business  Development  Centers 
Questionnaire 

Single-time 

Business  served  by  Small  Business  De- 
velopment Centers,  2.500  responses; 
833  hours. 

Caywood,  D.P..  395-6140. 

Revisions 
department  of  health.  education,  and 

WELFARE 

National  Institutes  of  Health 
Questionnaire  for  source  directory  an- 
nually 
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Suppliers  of  laboratory  animals  50  re- 
sponses; 50  hours. 
Richard  Eisinger.  395-3214. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Policy  Development  and  Research 

Annual  housing  survey-SMSA  Sample 
Group  C-2 

Questionnaire  and  control  card 

AHS-51,  52,  54L1,  L2,  IXSpanish).  56L 

Other  (see  SP-83) 

Households  In  15  SMSA's.  117,000  re- 
sponses; 70,200  hours. 

Office  of  Federal  Statistical  Policy  & 
Standard,  673-7956. 

Extensions 

department  of  agriculture 

Agricultural  Marketing  Service 
Regulations— U.S.     Grain     Standards 

Act,  on  occasion 
Grain  firms,  133,365  responses;  30,001 

hours. 
EUett,  C.A.,  395-6132, 

Agricultural  Stabilization  and  Conser- 
vation Service 

Contract  for  Cold  Storage  &  Serv- 
Ices —■  Pcfl,n  u  ts 

CCC-1030,  1030-1.  &  1030-2,  on  occa- 
sion 

Cold  storage  warehouses.  40  responses; 
80  hours. 

Ellett.  C.A..  395-6132. 

•  David  R.  Leuthold, 
Budget  and  Management  Officer. 
[FR  Doc.  79-809  PUed  1-9-79;  8:45  am] 


[7715-01-M] 

POSTAL  RATE  COMMISSION 

[Docket  No.  MC79-3] 

MAIL  CLASSIFICATION  SCHEDULE,  I97B 

Order  ln«tituting  Precooding;  Designating  Pro- 
siding  Officer,  Officer  of  the  Commission, 
and  Other  Participants;  Requesting  Informa- 
tion; Fixing  Dote  for  a  Prehearing  Confer- 
ence; opd  Establishing  Procedures 

January  4,  1979. 
The  Postal  Rate  Commission,  pursu- 
ant to  39  U.S.C.  §  3623(b),  hereby  insti- 
tutes a  mail  classification  proceeding. 
The  evidentiary  record  to  be  estab- 
lished in  this  proceeding  will  provide 
the  basis  for  a  recommended  decision 
on  a  possible  surcharge  for  red-tag 
second-class  service  '  (or.  equivalently, 
on  a  discount  for  non-red-tag  second- 
class  service). 

I.  Background 

On  June  16.  1978.  the  Commission 
issued   its   recommended   decision,    in 


'Red-tag  ser\'lce  currently  refers  to  an  ex- 
peditious service  which  may  be  granted  in- 
sofar as  practicable  to  authorized  second- 
class  entry  publications  which  are  published 
weeldy  or  more  frequently  and  feature  news 
of  general  public  interest.  This  senice  is 
usually  referred  to  as  newspaper  treatment. 
(See  Postal  Ser\'ice  Manual  §  125.41.) 
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Docket  No.  MC76-2,  on  the  proposal 
of  the  Officer  of  the  Commission  to 
expand  the  availability  of  red-tag  serv- 
ice and  Institute  a  surcharge  for  that 
service.'  In  that  recommended  decision 
we  found  that  a  surcharge  was  not  re- 
quired by  title  39  because  the  evidence 
In  that  docket  was  not  sufficient  to  es- 
tablish that  additional  costs  aie  in- 
curred in  providing  red-tag  service.  On 
the  other  hand,  the  evidence  in  that 
docket  did  not  indicate  that  all  second- 
class  mailers  should  be  entitled  to  red- 
tag  service  upon  request.  The  record 
failed  to  indicate  what  the  cost  conse- 
quences would  be  if  all  second-class 
matter  were  made  eligible  for  red-tag 
service.^  We  therefore  recommended 
only  that  a  new  subsection  be  added  to 
the  Domestic  Mail  Classification 
Schedule  to  incorporate  therein  the 
existing  terms  and  conditions  regard- 
ing red-tag  service  and  the  availability 
to  qualifying  second-class  mailers.* 

We  made  our  recommendations  with 
some  reluctance,  given  the  state  of  the 
evidentiary  record  of  MC76-2  and  sub- 
sequent evidentiary  developments  in 
Docket  No.  R77-1  on  related  matters. 
In  Docket  R77-1  we  recommended 
that  second-class  rates  recover  certain 
service-related  costs,  the  concept  of 
service-related  costs  (SRC)  was  first 
explored  in  Docket  R77-1.  which 
began  with  the  Postal  Service  filing  on 
July  13.  1977— two  months  after  the 
record  was  closed  on  the  original  red- 
tag  surcharge  proposal  in  MC76-2. 
Further,  this  Commission  issued  its 
tentative  recommended  decision  on 
the  red-tag  surcharge  proposal  on  Sep- 
tember 16.  1977.  only  two  months 
after  the  Service  had  introduced  the 
SRC  concept  in  Docket  R77-1  and 
before  any  Postal  Service  witness  had 
appeared  for  cross-examination.  Thus 
a  relationship  between  the  assignment 
of  service-related  costs  to  second-class 
mail  and  the  establishment  of  a  sur- 
charge for  red-tag  service  could  not  be 
addressed  during  the  development  of  a 
record  on  the  issue  of  a  red-tag  sur- 
charge in  Docket  No.  MC76-2. 

In  R77-1  we  determined  that  service- 
related  delivery  costs  are  caused  by 
the  existence  of  preferential  mail 
standards  in  delivery  and  should 
therefore  be  assigned  to  subclasses  re- 
quiring the  preferential  standards.'  In 
R77-1  we  also  concluded  that  these 
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service-related  costs  were  not  volume 
variable,  but  rather  were  reasonably 
assignable  fixed  costs.  The  concept  of 
service-related  costs  and  their  assign- 
ment to  second-class  were  not  involved 
in  the  original  red-tag  proposal  in 
Docket  No.  MC76-2.  but  it  is  relevant 
to  the  question  of  the  appropriateness 
of  a  red-tag  surcharge  for  expeditious 
newspaper  treatment.  If.  in  fact,  a  sur- 
charge were  to  be  established,  it  would 
also  be  necessary  to  explore  the  appro- 
priateness of  offering  such  expeditious 
treatment  to  all  second-class  matter. 
In  order  to  fully  explore  these  issues 
(as  well  as  related  issues  we  discuss 
below),  we  have  determined  to  com- 
mence the  instant  proceeding.* 

II.  Issues  To  Be  Addressed 

In  a  pleading  filed  in  MC76-2  on 
June  5,  1978  and  following  quickly 
upon  the  heels  of  the  R77-1  recom- 
mended decision,  the  OOC  asked  that 
rates  for  second-class  be  reduced  by 
an  average  of  1.1  cents  per  piece  and 
that  a  surcharge  of  2.8  cents  per  piece 
be  placed  on  red-tag  service.'  This  re- 
quest, initially  made  after  we  had 
issued  our  tentative  decision  in  MC76- 
2.  posed  several  issues  regarding  the 
R77-1  costing  method  that  must  be  re- 
solved before  arriving  at  any  final  de- 
cision concerning  a  surcharge  or  dis- 
count. 


'See  PRC  Op.  MC76-2  (Opinion  and  Rec- 
ommended Decision  After  Exceptions  to 
Tentative  Decision  Denying  Proposal  by  the 
OOC  to  Expand  Availability  of  Red  Tag 
Service  and  Institute  a  Surcharge  for  Expe- 
dited Service).  June  16,  1978. 

'/d.  at  12. 

'The  Governors  of  the  Postal  Service  re- 
jected our  recommended  decision  because 
the  Governors  considered  the  recommended 
change  to  be  unnecessary.  Gov.  Dec.  MC76- 
2.  Sept.  7.  1978,  p.  5. 

'See  PRC  Op.  R77-1.  May  12.  1978.  pp.  94- 
124. 


•Both  the  R77-1  and  MC76  2  decisions 
are  pending  on  appeal  under  39  U.S.C. 
3628— in  National  Association  of  Greeting 
Card  Publishers  v.  U.S.  Postal  Service,  D.C. 
Clr.  Np.  78-1448  et  ai.  CNAGCP  III")  and 
Pennington  v.  U.S.  Postal  Service,  D.C.  Cir. 
No.  78-1899.  respectively.  The  instant  pro- 
ceeding deals  with  issues  addressed  directly 
in  Pennington  and  is  indirectly  related  to 
NAGCP  in.  We  have  considered  whether 
the  pendency  of  these  cases  in  the  Court  of 
Appeals  is  an  obstacle  to  our  instituting  this 
proceeding,  and  conclude  that  it  is  not.  If 
we  were  contemplating  modification  of  the 
orders  issued  In  Dockets  MC76-2  or  R77-1, 
such  a  difficulty  might  arise  because  the 
records  in  those  cases  are  now  lodged  with 
the  Court  and  hence  are  outside  our  con- 
trol. See  28  U.S.C.  2112.  However,  as  our  de- 
cision in  Docket  MC76-2  made  plain,  we  are 
here  instituting  new  proceedings  aimed  at 
the  development  of  a  new  record  for  deci- 
sion. Any  materials  which  might  be  incorpo- 
rated therein  by  reference  from  the  earlier 
cases  would  not  thereby  be  removed  from 
the  control  of  the  Court  (but  rather,  simply 
duplicated)  and  consequently  their  incorpo- 
ration could  not  be  an  obstacle  to  judicial 
review. 

We  would  expect  the  Governors,  as  the 
party  respondent  before  the  Court  in 
NAGCP  III  and  Pennington,  to  notify  the 
Court  of  the  institution  of  these  proceed- 
ings. See  the  same  Courts  reference  to  the 
need  for  such  notice  in  National  Association 
of  Greeting  Card  Publishers  v.  U.S.  Postal 
Service.  569  F.2d  570,  578,  fn.  21  (1976);  and 
see  Battle  Creek  Gas  Co.  v.  FPC,  281  P.2d 
42,  48  (D.C.  Cir..  1960). 

'See  Answer  of  Officer  of  the  Commission 
in  Support  of  the  Motion  of  Inter\enor 
Samuel  C.  Pennington,  Docket  No.  MC76-2. 
June  5.  1978,  Appendix. 


The  specific  implications  of  assign- 
ing service-related  costs  to  second-class 
mail  are  items  that  were  not  addressed 
by  the  evidence  in  Docket  No.  MC76-2. 
This  is  the  basic  area  that  we  propose 
to  consider  in  the  instant  proceeding. 
We  would  expect  to  explore  the  pro- 
priety of  placing  a  surcharge  upon  red- 
tag  service  and  the  rate  consequences 
of  such  action  assuming  such  service 
was  only  available  to  those  qualifying 
under  the  current  eligibility  criteria. 
We  would  also  expect  to  explore  the 
consequences  of  offering  red-tag  serv- 
ice at  a  surcharge  rate  to  all  second- 
class  mailers  upon  request.  The  cost 
consequences,  rate  impacts,  and 
volume  changes  will  have  to  be  identi- 
fied and  quantified  in  the  course  of 
the  proceeding.  Other  factors  that  will 
need  to  be  considered  are  the  impacts 
of  a  surcharge  upon  phased  rates  and 
phasing  appropriations. 

The  proceeding  should  provide  in- 
formation regarding  the  postage 
impact  of  proposed  surcharges  upon 
typical  second-class  publications  that 
use  or  do  not  use  the  red-tag  service. 
We  would  also  expect  to  examine  the 
imposition  of  a  surcharge  In  light  of 
section  3622(b)(8)  of  title  39. 

The  parties  might  explore  the  possi- 
bility that  high-volume  red-tag  mailers 
are  voluntarily  performing  work  shar- 
ing beyond  current  requirements  for 
which  they  are  not  now  compensated 
through  presort  discounts  and.  if  so. 
how  any  cost  savings  that  now  result 
can  be  preserved.  They  should  also  in- 
vestigate whether  any  current  red-tag. 
volume  would  divert  to  a  lower-rate 
non-red-tag  service  or  to  private  deliv- 
ery systems  rather  than  to  pay  a 
higher  rate  for  red-tag  service  and  the 
consequences  of  such  diversions.  Obvi- 
ously, the  amount  of  any  diversion 
would  depend  on  the  size  of  a  red-tag 
surcharge.  It  would  appear  that  the 
Service's  Magserv  simulation  model » 
might  be  adapted  to  predict  such  di- 
version. 

III.  Procedural  Steps 

Because  this  proceeding  is  essential- 
ly an  outgrowth  of  MC76-2.  all  partici- 
pants in  that  Docket  are  being  made 
participants  in  this  docket.  The  par- 
ticipants are  listed  in  Appendix  A. 
Other  persons  desiring  to  participate 
in  this  proceeding  should  file  a  peti- 
tion to  intervene  or  a  request  to  be 
heard  as  a  limited  participator.  Par- 
ticipants desiring  to  change  their 
status  should  file  an  appropriate  re- 
quest. Persons  listed  in  Appendix  A 
who  do  not  wish  to  participate  in  this 
proceeding  should  file  a  request  to 
withdraw.  Pursuant  to  section  30(b)  of 
the  Commission's  rules  of  practice.* 
the  Commission  will  conduct  all  pre- 


hearing conferences  and  hearings  en 
banc.  Simeon  M.  Bright.  Vice-Chair- 
man, will  be  the  presiding  officer  in 
such  proceedings.'"  Conferences  and 
hearings  will  commence  each  day  at 
9:30  a.m.  at  the  Postal  Rate  Commis- 
sion's hearing  room,  suite  500.  2000  L 
Street.  N.W..  Washington.  D.C.  20268. 
and  shall  be  on  the  record  and  a  tran- 
script made  except  where  the  presid- 
ing officer  determines  otherwise. 

The  Officer  of  the  Commission 
(OOC)  designated  to  represent  the 
general  public"  in  this  proceeding  will 
be  Stephen  L.  Sharfman,  Assistant 
General  Counsel.  Litigation  (Acting). 
During  this  proceeding,  the  OOC  will 
direct  the  activities  of  Commission 
personnel  assigned  to  assist  him,  and 
neither  he  or  any  such  persofmel  will 
participate  in  or  advise  as  to  any  Com- 
mission decision  in  the  case."  The 
OOC  will  supply  for  the  record,  at  the 
appropriate  time,  the  names  of  all 
Commission  personnel  assigned  to 
assist  him  Ln  this  case.  In  this  proceed- 
ing the  OOC  shall  be  separately 
served  three  copies  of  all  filings  in  ad- 
dition to.  and  simultaneously  with, 
service  on  the  Commission  of  the  25 
copies  required  by  section  10(c)  of  the 
rules  of  practice. " 

Since  the  posture  of  this  case  Is 
somewhat  different  from  our  normal 
classification  case— i.e.,  although  the 
Commission  is  initiating  the  case  pur- 
suant to  39  U.S.C.  3623(b)  the  central 
issue  Is  an  outgrowth  of  a  proposal 
made  by  the  Service  in  Docket  No. 
R77-1— we  are  varying  our  usual  pro- 
cedural schedule.  The  Postal  Service 
will  have  until  March  15,  1979  to  pre- 
pare and  file  a  direct  case  which  is  re- 
sponsive to  the  issues  raised  in  this 
order.  We  believe  that  the  Postal  Serv- 
ice, as  the  repository  of  the  relevant 
data,  as  well  as  the  agency  charged 
with  administration  of  red-tag  second- 
class  service,  is  in  the  best  position  to 
take  the  lead  in  this  area.  Of  course, 
other  parties,  including  the  OOC.  will 
have  an  opportunity  to  file  rebuttal, 
or.  if  the  Service  fails  to  respond  to 
this  directive,  an  opportunity  to  make 
the  Initial  proposal.  Therefore,  we  will 
give  the  other  parties  until  June  15, 
1979  to  file  their  cases-in-chief. 

A  tentative  schedule  of  proceedings 
is  included  Ln  Appendix  B.  Procedural 
dates  which  are  not  yet  firm  will  be 
set  at  a  future  date,  after  a  prehearing 
conference. 

The  Postal  Service's  case-in-chief 
will  conform  to  the  requirements  of 
section  64  of  the  rules  of  practice.  The 
OOC's  case-in-chief  will  conform,  as 
nearly  as  practicable,  to  the  require- 
ments of  section  64  of  the  rules  of 
practice. 


•See  Postal  Service  Exh.  T-17.  Technical 
Appendix,  Docket  No.  R77-1. 
•39  C.P.R.  §  3001.30(b). 


'•39  C.F.R.  J  §  3001.5(e),  3001.23. 
"See  39  U.S.C.  3624(a)  (1970). 
"See  39  CFR  3001.8. 
"Id.  5  3001.10(c). 
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The  Commission  orders:  (A)  The 
United  States  Postal  Service  is  Joined 
as  a  party  to  this  docketed  proceeding, 
initiated  pursuant  to  39  U.S.C.  3623(b), 
and  each  of  the  persons  identified  in 
Appendix  A  to  this  Order  is  hereby 
made  an  intervenor  or  a  limited  par- 
ticipator in  this  proceeding,  subject  to 
the  provisions  of  paragraph  (b),  below. 
If  any  intervenor  or  limited  participa- 
tor desires  to  change  their  status,  they 
may  file  an  appropriate  petition  or 
motion  by  January  20,  1979. 

(B)  The  participation  of  the  Interve- 
nors  sind  limited  participators  ordered 
by  paragraph  (A),  above,  is  subject  to 
the  rules  and  regulations  of  the  Com- 
mission: Provided,  however,  that  their 
participation  shall  be  limited  to  mat- 
ters affecting  rights  and  interests  spe- 
cifically set  forth  in  their  Initial  peti- 
tions to  intervene  and  requests  to 
become  limited  participators  in  Docket 
No.  MC76-2.  and  Provided,  further. 
that  the  participation  of  such  Interve- 
nors  and  limited  participators  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they,  or  any  of  them, 
might  be  aggrieved  because  of  any 
order  or  orders  Issued  by  the  Commis- 
sion In  this  proceeding. 

(C)  Petitions  for  leave  to  intervene 
by  persons  other  than  those  listed  in 
Appendix  A  must  be  filed  with  the 
Secretary,  Postal  Rate  Commission, 
Washington,  D.C.  20268,  on  or  before 
January  20,  1979,  and  must  be/ in  ac- 
cordance with  §  20  of  the  Commis- 
sion's rules  of  practice  (39  CFR 
3001.20).  We  direct  specific  attention 
to  section  20(b)  which  provides  that 
petitions  for  leave  to  intervene  shall 
affirmatively  state  whether  or  not  pe- 
titioner requests  a  hearing  or.  In  lieu 
thereof,  a  conference;  tmd  further, 
whether  or  not  the  petitioner  Intends 
to  participate  actively  in  the  hearing. 
Alternatively,  these  persons  may  seek 
limited  participation,  if  they  do  not 
wish  to  become  parties  and  may  do  so, 
on  or  before  January  20,  1979,  by 
filing  a  written  request  for  leave  to  be 
heard  as  a  "limited  participator,"  pur- 
suant to  section  19a  of  the  Commis- 
sion's rules  of  practice  (39  CFR 
3001.19a).  In  addition,  persons  wishing 
to  express  their  views  Informally,  and 
not  desiring  to  become  a  party  or  lim- 
ited participant,  may  file  comments 
pursuant  to  section  19b  of  the  Com- 
mission's rules  (39  CFR  3001.19b). 

(D)  The  participants  shall  serve 
copies  of  all  documents,  including  pre- 
pared direct  evidence,  upon  repre- 
sentatives of  the  Postal  Service,  the 
OOC,  interveners,  and  limited  partici- 
pators. For  purposes  of  such  service, 
where  service  upon  more  than  one  rep- 
resentative has  been  requested  in  a  pe- 
tition to  intervene  or  in  a  request  for 
leave  to  be  heard  as  a  limited  partici- 
pator, including  those  petitions  and  re- 
quest filed  Jointly  and  severally  by  two 
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or  more  persons,  only  the  first  two 
named  representatives  in  the  petition 
need  be  served. 

(E)  The  Commission  will  sit  en  banc, 
with  Simeon  M.  Bright,  Vice-Chalr- 
man,  as  presiding  officer,  in  the  above- 
captloned  proceeding. 

(F)  Stephen  L.  Sharfman,  Assistant 
General  Coimsel,  Litigation  (Acting), 
is  hereby  designated  as  the  Officer  of 
the  Commission  (OOC)  to  represent 
the  general  public  in  this  proceeding. 
Service  of  documents  on  the  Commis- 
sion shall  not  constitute  service  on  the 
OOC,  who  shall  separately  be  served 
three  copies  of  all  documents. 

(G)  The  Postal  Service's  case-in- 
chief  shall  conform  to  the  require- 
ments of  section  64  of  the  rules  of 
practice.  The  case-ln-chlef  of  the  OOC 
shall  conform,  as  nearly  as  practicable, 
to  the  requirements  of  section  64  of 
the  rules  of  practice. 

(H)  The  Postal  Service  shall  file  its 
direct  case  by  March  15,  1979.  If  the 
Postal  Service  takes  no  position  on  the 
need  for  or  amount  of  a  red-tag  sur- 
charge (or  non-red-tag  discount.  It 
shall  nevertheless  file  testimony  on 
data  responsive  to  the  issues  raised  in 
this  Order  as  soon  as  possible  but  no 
later  than  March  15, 1979. 

By  the  Commission. 

David  F.  Harris, 
Secretary. 

Appendix  A.  Service  List 

MAIL  CLASSIFICATION  SCHEDULE,  1978 

Name  and  Representative 

United  States  Postal  Service— Harold  J. 
Hughes,  Esquire,  Assistant  General  Coun- 
sel. Office  of  Rate  &  Classification  Law 
(Classification  Division),  U.S.  Postal  Serv- 
ice, 475  L'Enfant  Plaza  West,  S.W.,  Wash- 
ington, D.C.  20260. 

Agricultural  Publishers  Ass(x;iation,  Inc. 
(LP)— Frank  R.  Cawley,  Esquire,  Washing- 
ton Representative,  Agricultural  Publish- 
ers Association,  Inc..  Post  Office  Box  2351. 
Palls  Church.  Virginia  22042. 

American  Business  Press.  Inc.— Robert  A. 
Saltzstein.  Esquire.  Wyatt  and  Saltzsteln. 
1725  DeSales  St.,  N.W.,  Washington,  D.C. 
20036;  and  Stephen  M.  Feldman,  Esquire, 
Wyatt  and  Saltzstein.  1725  DeSales  St., 
N.W.,  Washington,  D.C.  20036. 

American  Library  Association  (LP)— Wil- 
liam D.  North,  Esquire,  Kirkland  and 
Ellis,  200  E.  Randolph  Drive.  Chicago,  Illi- 
nois 60601;  and  Miss  Eileen  D.  Cooke,  The 
American  Library  Association,  110  Mary- 
land Avenue,  N.E.,  Washington,  D.C. 
20002. 

American  Newspaper  Publishers  Associ- 
ation—Jerry W.  Friedheim,  Executive  Vice 
President,  American  Newspaper  Publish- 
ers Association.  11600  Sunrise  Valley 
Drive,  Reston,  Virginia  22091;  and  Rich- 
ard Littell,  Esquire,  Dickstein,  Shapiro 
and  Morin,  lOth  Floor,  2101  L  Street, 
N.W.,  Washington.  D.C.  20037. 

American  RetaU  Federation— William  Kay 
Daines,  Esquire,  American  Retail  Feder- 
ation, 1616  H  Street,  N.W.,  Washington, 
D.C.  20006;  and  Charles  A.  Washer,  Es- 
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quire.  P.O.  Box  5727,  Lighthouse  Point. 
Florida  33064. 
A.ssociation  of  American  Publishers.  Inc., 
and  Book  Manufacturers  Institute.  Inc. 
(LP)— Richard  M.  Schmidt.  Jr..  Esquire. 
Ian  D.  Volner.  Esqtiire,  Cohn  and  Marks, 
1920  L  Street.  N.W..  Washington.  D.C. 
20036. 
Association  of  Second  Class  Mail  Publica- 
tions. Inc.  (LP)— Richard  D.  Green.  Presi- 
dent, Association  of  Second  Class  Mail 
Publications.  Inc.,  1518  K  Street,  N.W., 
Washington,  D.C.  20005. 
Catholic  Press  Association  (LP)— Charles 
Emmet  Lucey,  Esquire,  Harri.son,  Lucey  <& 
Sagle,  Suite  500,  1701  Pennsylvania 
Avenue,  N.W..  Washington.  D.C.  20006. 

Classroom  Publishers  Association  (LP)— Ste- 
phen F.  Owen.  Jr..  Esquire,  General  Coun- 
sel. Cla.ssroom  Publishers  Association, 
Henry  Ashton  Hart.  Counsel,  Loomis. 
Owen.  Fellman  &  Coleman.  2020  K  Street, 
N.W..  Suite  800.  Washington,  D.C.  20006. 

Department  of  Defense— Dellon  E.  Coker, 
Chief,  Regulatory  Law  Office,  Office  of 
the  Judge  Advocate  General.  Department 
of  the  Army  for  The  Department  of  De- 
fense, Washington,  D.C.  20310;  and  John 
W.  Gane,  Chief.  Operations  Division. 
Army  Postal  Directorate,  Washington, 
DC.  20314. 

Direct  Mail/Marketing  Association,  Inc. 
(LP)— Dana  T.  Ackerly,  Esquire,  Coving- 
ton &  Burling,  888- 16th  Street,  N.W., 
Washington.  D.C.  20006;  and  Mr.  Arthur 
Eden.  National  Economic  Research  Asso- 
ciates, Inc.,  1800  M  Street.  N.W..  Washing- 
ton, D.C.  20036. 

Dow  Jones  &  Company.  Inc.— W.  Gilbert 
Faulk.  Jr..  Esquire,  Jo.seph  D.  Priory.  Es- 
quire. Dow  Jones  &  Company.  Inc.,  P.O. 
Box  300,  Princeton.  New  Jersey  08540:  and 
Raymond  N.  Shibley.  Esquire,  Farmer. 
Shibley.  McGuinn  &  Flood,  1120  Con- 
necticut Avenue,  N.W.,  Washington,  D.C. 
20036. 

Gestetner  Corporation  (LP)— Frederick  R. 
Ballen.  Esquire.  McLaughlin  &  Stem. 
Ballen  and  Miller.  100  East  42nd  Street. 
New  York.  New  York  10017. 

Macmillan.  Inc.  (LP)— Timothy  J.  May.  Es- 
quire. Patton,  Boggs  &  Blow,  2550  M 
Street.  N.W..  Suite  800.  Washington.  D.C. 
20037. 

Magazine  Publishers  Association.  Inc.— 
Chapin  Carpenter,  Jr..  Vice  President. 
Magazine  Publishers  Association,  Inc., 
1629  K  Street.  N.W.,  Suite  603.  Washing- 
ton. D.C.  20006;  and  John  M.  Burzio.  Es- 
quire. Hydeman,  Mason  A:  Goodell.  1220- 
19th  Street.  N.W.,  Suite  700,  Washington, 
D.C.  20036. 

Meredith  Corporation  (LP)— William  J. 
Potts,  Jr  .  Esquire.  Haley.  Bader  6t  Potts. 
1730  M  Street.  N.W..  Washington.  D.C. 
20036;  and  Thomas  G.  Fisher,  Esquire. 
Meredith  Corporation.  1716  Locust  Street. 
Des  Mnines.  Iowa  50336. 

The  National  Industrial  Traffic  League 
(LP)— E.  F.  Stadelman,  Chairman,  Postal 
Committee,  The  National  Industrial  Traf- 
fic League.  General  Traffic  Manager.  J.  C. 
Penney  Company.  Inc.,  1301  Avenue  of 
the  Americas,  New  York.  New  York  10019; 
and  John  P.  Donelan.  Esquire,  John  K. 
Maser  III.  Esquire.  Donelan  and  Cleary, 
914  Washington  Building.  Washington. 
DC.  20005. 

National  Newspaper  Association— Patricia 
Gallagher.  Esquire,  National  Newspaper 
Association,  1627  K  Street.  N.W..  Suite 
400.  Washington,  D.C.  20006;  and  Richard 
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Littell,  Esquire,  Dickstein.  Shapiro  and 
Morin,  10th  Floor.  2101  L  Street.  N.W.. 
Washington.  D.C.  20037. 

Pennington,  Samuel  C— Samuel  C.  Pen- 
nington. Publisher.  Maine  Antique  Digest, 
Box  358.  Waldoboro.  Maine  04572. 

Piirolator  Services.  Inc.  (LP)— John  M. 
Delany.  Esquire.  General  Counsel.  Purola- 
tor  Services.  Inc..  3333  New  Hyde  Park 
Road.  New  Hyde  Park.  New  York  10040; 
and  J.  Eugene  Marans.  Esquire.  Cleary, 
Gottlieb.  Steen  &  Hamilton.  1250  Con- 
necticut Avenue,  N.W..  Washington.  D.C. 
20036. 

The  Reader's  Digest  Association.  Inc.— 
Timothy  J.  May,  Esquire.  Patton,  Boggs  & 
Blow,  2550  M  Street.  N.W..  Suite  800. 
Washington,  D.C.  20037. 

Time  Incorporated— Justin  R.  Wolf,  Es- 
quire, 1625  K  Street,  N.W..  Washington. 
D.C.  20006. 

Officer  of  the  Commission,  Postal  Rate 
Commission— Stephen  L.  Sharfman,  Es- 
quire, Assistant  General  Counsel  Litiga- 
tion (Acting),  Postal  Rate  Commission. 
2000  L  Street.  N.W.,  Suite  500.  Washing- 
ton, D.C.  20268. 

Appendix  B— TENTAxrvE  Hearing  Schedule 
For  Proceedings— Docket  No.  MC79-3 

Date  and  Procedural  Stage 

March  15,  1979— Filing  of  the  case-in-chief 
of  the  Postal  Service. 

June  1.  1979— Completion  of  all  discovery 
directed  to  the  Postal  Service. 

June  15.  1979— Filing  of  the  case-in-chief  of 
each  participant  (including  that  of  OOC). 

June  25.  1979— Beginning  of  hearings;  Com- 
pletion of  evidentiary  hearings  as  to  cases- 
in-chief:  Rebuttal  evidence  of  the  Postal 
Service  and  each  participant.  (No  discov- 
ery to  be  permitted  on  this  rebuttal  evi- 
dence: only  oral  cross-examination.):  Be- 
ginning of  evidentiary  hearings  on  rebut- 
taJ  evidence:  Close  of  evidentiary  record: 
Initial  briefs  filed;  Reply  briefs  filed:  and 
Oral  argument  (if  scheduled). 

IFR  Doc.  79-870  Piled  1-9-79:  8:45  ami 
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RAILROAD  ReTIREMENT  BOARD 

IMPROVING  GOVERNMENT  REGULATIONS 
Final  R«poii 

AGENCY:  Railroad  Retirement 
Board. 

ACTION:  Final  report  as  required 
under  Executive  Order  12044. 

SUMMARY:  In  accordance  with  the 
directive  contained  in  Executive  Order 
12044  the  Railroad  Retirement  Board 
has  reviewed  its  current  prcxredures 
for  the  development  and  adoption  of 
rules  and  regulations  and  pursuant  to 
the  Executive  Order  hereby  issues  this 
final  report. 

EFFECTIVE  DATE:  October  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

R.  F.  Butler,  Secretary.  Railroad  Re- 
tirement Board.  844  Rush  Street, 
Chicago,  Dlinois  60611,  312-751-4920 


The  United  States  Railroad  Retire- 
ment Board  Is  charged  with  the  ad- 
ministration of  the  Railroad  Retire- 
ment Act  of  1974  (45  U.S.C.  231.  et 
seg.)  and  the  Railroad  Unemployment 
Insurance  Act  (45  U.S.C.  351.  et  seq.). 
The  Railroad  Retirement  Act  provides 
for  the  payment  of  retirement  and  dis- 
ability benefits  to  retired  railroad  em- 
ployees and  their  spouses  and  survi- 
vors. The  Railroad  Unemployment  In- 
surance Act  provides  for  the  payment 
of  unemployment  and  sickness  bene- 
fits to  qualified  individuals.  The  pri- 
mary function  of  the  Board  under 
these  two  Acts  is  that  of  paying  bene- 
fits to  qualified  individuals.  For  the 
most  part,  the  rules  and  regulations 
issued  by  the  Board  cover  the  proce- 
dures to  be  followed  by  applicants  in 
claiming  benefits  and  by  Board  em- 
ployees in  adjudicating  claims  for 
benefits  as  well  as  the  substantive  re- 
quirements for  entitlement  to  bene- 
fits. 

Under  the  procediu-e  followed  by  the 
Board  in  the  development  of  rules  and 
regulations  prior  to  this  Executive 
Order,  the  various  bureaus  of  the 
Board  as  well  as  the  Chief  Executive 
Officer  and  the  three-member  Board 
have  the  authority  to  suggest  that 
new  regulations  be  developed  or  that 
existing  regulations  be  changed.  The 
development  of  a  proposed  new  or  re- 
vised regulation  is  actually  conducted 
by  the  bureau  most  directly  concerned 
with  the  subject  matter  of  tlie  pro- 
posed regulation  or  by  the  bureau  of 
law.  In  the  development  stage  there 
generally  is  coordination  between  the 
developing  bureau  and  any  other 
bureau  or  bureaus  that  might  be  inter- 
ested in  the  regulation.  When  a  draft 
of  the  proposed  regulation  has  been 
completed,  a  copy  of  the  draft  is  dis- 
tributed to  the  various  bureaus  of  the 
Board  together  with  a  request  that 
such  bureaus  review  the  proposed 
draft  and  submit  any  comments  and 
suggestions  concerning  the  draft  to 
the  developing  bureau.  Upon  receipt 
of  the  comments  and  suggestions  from 
the  various  bureaus,  the  developing 
bureau  reviews  the  comments  and 
makes  any  changes  that  would  be  ad- 
visable. The  proposed  regulations 
along  with  the  comments  received 
from  the  other  bureaus  are  then  sub- 
mitted to  the  Board's  Chief  Executive 
Officer  who  reviews  the  docimients 
submitted  and  refers  the  docimients  to 
the  three-member  Board  with  his  or 
her  recommendations. 

The  three-member  Board  is  the  only 
body  of  the  Railroad  Retirement 
Board  authorized  to  promulgate  regu- 
lations. When  the  Board  receives  pro- 
posed regulations,  the  Board  members 
review  the  proposal  individually  and 
place  the  proposed  regulatior^s  on  the 
agenda  of  an  upcoming  meeting  of  the 


Board  at  which  the  proposal  will  be 
considered. 

The  Railroad  Retirement  Board,  as 
an  agency  composed  of  representatives 
of  the  parties  to  disputes  before  it,  is 
exempt  from  the  majority  of  the  pro- 
visions of  the  Administrative  Proce- 
dure Act,  Including  the  provisions 
thereof  governing  the  procedures  to 
be  followed  in  rule  making.  See  5 
U.S.C.  551(1  )(E).  Thus,  except  where 
specifically  directed  by  statute,  the 
Board  is  not  required  to  give  general 
notice  of  proposed  rule  making  by 
publication  of  such  in  the  Federal 
Register  30  days  prior  to  the  effective 
date  of  the  regulation,  nor  is  the 
Board  required  to  give  interested  per- 
sons the  opportunity  to  comment  on 
proposed  rules. 

If  the  Board  approves  proposed  reg- 
ulations submitted  to  it,  the  regula- 
tions, as  adopted,  are  forwarded  to  the 
Federal  Register  for  publication  as 
final  rules. 

Having  reviewed  the  procedure  out- 
lined above  together  with  the  Execu- 
tive Order,  the  Board  has  determined 
that  certain  changes  would  be  re- 
quired in  the  pre-existing  procedure  to 
bring  It  into  compliance  with  the  re- 
quirements of  the  Executive  Order. 
The  Board,  however,  does  believe  that 
the  pre-existing  procedure  fulfilled, 
for  the  most  part,  the  objectives  of  the 
Executive  Order  as  enumerated  in  Sec- 
tion 1  thereof.  By  providing  for  coordi- 
nation of  the  various  Interested  bu- 
reaus of  the  Board  in  the  actual  devel- 
opment of  the  proposed  regulation, 
the  procedure  provides  a  mechanism 
for  an  examination  of  the  need  for  the 
regulation  and  for  a  review  of  other  al- 
ternatives. Further,  the  makeup  of  the 
Board  itself,  as  composed  of  members 
representing  railroad  labor  and  rail- 
road management  and  the  public,  pro- 
vides for  the  actual  participation  in 
rule  making  by  all  parties  directly  in- 
terested in  the  matters  considered  as 
regulations. 

In  accordance  with  the  requirements 
of  the  Executive  Order,  the  Board  has 
amended  its  prior  procedure  for  the 
development  and  adoption  of  regula- 
tions as  explained  below. 

Prior  to  the  commencement  of  the 
development  of  any  regulation,  the 
Board  official  proposing  the  develop- 
ment of  a  regulation  must  notify  the 
Board's  Chief  Executive  Officer  as  to 
the  nature  of  the  proposed  regulation, 
the  factors  Indicating  a  need  for  the 
regulation,  and  the  probable  scope  and 
impact  of  the  regulation,  if  adopted. 
The  Chief  Executive  Officer  must  de- 
termine, by  applying  the  criteria  es- 
tablished by  the  Board  and  set  out 
later  in  this  report,  whether  the  pro- 
posed regulation  constitutes  a  "signifi- 
cant" regulation.  The  Chief  Executive 
Officer  may,  in  his  or  her  discretion, 
classify  a  proposed  regulation  as  a 


NOTICES 

"significant"  regulation  even  though  it 
might  not  be  a  regulation  requiring 
such  classification  under  the  criteria 
established  by  the  Board. 

If  the  Chief  Executive  Officer  deter- 
mines that  the  proposed  regulation 
would  not  constitute  a  "significant" 
regulation,  he  or  she  will  then  refer 
the  proposal  back  to  the  official  who 
submitted  it  for  further  development 
and  handling  In  accordance  with  the 
procedure  described  above  as  the  pre- 
Executive  Order  procedure.  If.  howev- 
er, the  Chief  Executive  Officer  deter- 
mines that  the  proposed  regulation 
constitutes  a  "significant"  regulation, 
he  or  she  must  submit  the  proposal  to 
the  three-member  Board  for  its 
review.  Upon  receipt  of  the  proposal  to 
develop  a  "significant"  regulation,  the 
three-member  Board  will  review  the 
proposal  and  the  issues  or  problems  to 
which  it  is  addressed  to  determine  the 
necessity  of  a  regulation  covering  such 
issues  or  problems.  The  Board  will 
review  the  proposal  from  the  stand- 
point of  alternate  approaches  that 
could  be  explored  in  resolving  the 
Issues  or  problems.  The  Board  will  ten- 
tatively establish  a  plan  to  be  followed 
in  providing  notice  of  the  proposed 
nilemaking  to  all  interested  parties 
through  publication  In  industry  or 
labor  periodicals  or  otherwise.  In  addi- 
tion, the  Board  will  establish  a  plan 
for  obtaining  public  comment  and 
shall  set  target  dates  for  completion  of 
the  various  stages  of  the  development 
of  the  regulation.  F^ally,  the  Board 
must  review  the  proposed  "signifi- 
cant" regulation  to  determine  wheth- 
er, applying  the  criteria  established  by 
the  Board,  a  regulatory  analysis  must 
or  should  be  made  concerning  the  pro- 
posed regulation. 

Upon  completion  of  review  of  the 
proposal  for  development  of  a  "signifi- 
cant" regulation,  the  Board  will  refer 
the  proposal  with  its  recommenda- 
tions back  to  the  Chief  Executive  Offi- 
cer who  will  in  turn  refer  the  proposal 
together  with  all  accompanying  mate- 
rials back  to  the  official  who  submit- 
ted It  or  to  the  head  of  the  bureau 
who  he  or  she  feels  would  be  the 
proper  person  to  conduct  the  actual 
development  of  the  regulation. 

The  actual  development  and  the  pro- 
cedure for  submission  to  the  Board  of 
a  "significant"  regulation  will  proceed 
in  the  same  maimer  as  that  described 
earlier  in  this  report  as  the  pre-Execu- 
tive  Order  procedure,  except  that  the 
head  of  the  bureau  charged  with  de- 
veloping the  regulation  will  provide 
notice  as  directed  by  the  Board  to  the 
public  and  to  any  other  governmental 
units  or  particular  groups  who  would 
have  an  Interest  In  the  development  of 
the  proposed  regulation  and  will  con- 
sider smd  respond  to  any  comments 
submitted.  In  addition,  the  bureau 
charged  with  the  development  of  a 
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"significant"  regulation  for  which  the 
Board  has  determined  that  a  regula- 
tory analysis  should  be  conducted  will 
conduct  and  prepare  such  an  analysis. 
In  approving  a  proposed  "signifi- 
cant" regulation  the  three-member 
Board  must,  at  a  minimum,  determine 
that: 

(1)  The  proposed  regulation  Is 
needed: 

(2)  The  direct  and  indirect  effects  of 
the  regulation  have  been  adequately 
considered; 

(3)  Alternative  approaches  have 
been  considered  and  the  least  burden- 
some of  the  acceptable  alternatives 
has  been  chosen: 

(4)  Public  comments  have  been  con- 
sidered and  an  adequate  response  has 
been  prepared: 

(5)  The  regulation  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  It; 

(6)  An  estimate  has  been  made  of 
the  new  reporting  burdens  or  record- 
keeping requirements  necessary  for 
compliance  with  the  regulation; 

(7)  The  name,  address,  and  tele- 
phone number  of  a  knowledgeable 
agency  official  Is  included  In  the  publi- 
cation; and 

(8)  A  plan  for  evaluating  the  regula- 
tion after  its  issuance  has  been  devel- 
oped. 

Following  Initial  approval  of  a  "sig- 
nificant" regulation,  the  Board  shall 
submit  the  regulation  to  the  Federal 
Register  for  publication  therein  as  a 
proposed  regulation.  Except  where  the 
Board  determines  that  such  would  be 
impossible,  the  Boso-d  will  provide  the 
public  a  period  of  at  least  60  days  in 
which  to  submit  conunents  concerning 
the  proposed  regulation  prior  to  Its  ef- 
fective date.  Where  it  would  be  impos- 
sible for  the  Board  to  allow  a  60-day 
comment  period,  the  submission  of  the 
regulation  to  the  Federal  Register 
will  be  accompanied  by  a  statement  as 
to  the  reasons  why  the  60-day  period 
would  be  Impossible.  Where  a  regula- 
tory analysis  was  made  with  respect  to 
a  regulation,  a  brief  description  of  the 
analysis  will  be  published  with  the 
proposed  regulation  along  with  Infor- 
mation as  to  the  availability  of  the 
analysis  to  the  public. 

The  Board's  procedures  for  the  de- 
velopment and  adoption  of  regulations 
have  also  been  amended  to  provide  for 
the  preparation  and  publication  In  the 
Federal  Register  at  least  twice  a  year 
of  an  agenda.  This  agenda  will  de- 
scribe the  "significant"  regulations 
being  developed  or  reviewed,  the  need 
and  legal  basis  for  same,  and  the 
status  of  any  proposed  "significant" 
regulations  previously  contained  in  an 
agenda.  The  Chief  Executive  Officer 
will  oversee  the  preparation  and  devel- 
opment of  the  agenda  and  will  submit 
It  to  the  three-member  Board  for  ap- 
proval prior  to  publication. 
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The  agenda  will  be  maintained  fn 
the  office  of  the  Chief  Executive  Offi- 
cer and  copies  of  the  agenda  will  be 
available  to  the  public  upon  request. 
The  Chief  Executive  Officer  will  see 
that  the  agenda  is  kept  current  by 
adding  to  its  proposals  for  the  develop- 
ment or  review  of  "significant"  regula- 
tions received  subsequent  to  submis- 
sion of  the  agenda  to  the  Federal  Reg- 
ister for  publication. 

In  accordance  with  the  requirements 
of  the  Executive  Order  the  Board  has 
established  criteria  which  must  be  re- 
viewed, as  explained  previously,  by  the 
Chief  Executive  Officer  in  making  his 
or  her  determination  as  to  whether  a 
given  proposed  regulation  constitutes 
a  "significant"  regulation.  The  criteria 
established  by  the  Board  are  as  fol- 
lows: 

(1)  The  type  and  number  of  individ- 
uals, businesses,  organizations,  and 
State  and  local  governments  affected; 

(2)  The  compliance  and  reporting  re- 
quirements likely  to  be  involved; 

(3)  Direct  and  indirect  effects  of  the 
regulation  including  the  effect  on 
competition;  and 

(4)  The  relationship  of  the  regula- 
tion to  those  of  other  programs  and 
agencies. 

The  Board  has  also  established  crite- 
ria which  must  be  applied  by  it  at  the 
time  of  the  initial  review  of  a  proposal 
for  the  development  of  a  "significant  * 
regulation  in  order  to  determine 
whether  a  regulatory  analy.sis  must  be 
conducted  in  connection  therewith.  A 
regulatory  analysis  must  be  conducted 
in  connection  with  the  development  of 
a  regulation  where  the  regulation 
would  result  in; 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(2)  A  major  increase  in  the  costs  or 
prices  for  individual  industries,  levels 
of  government  or  geographic  regions. 

The  Board  may  in  its  discretion  direct 
that  a  regulatory  analyses  be  conduct- 
ed with  respect  to  any  "significant" 
regulation. 

The  Executive  Order  directs  that 
•gencles  periodically  review  existing 
regulations.  Many  of  the  regulations 
of  the  Railroad  Retirement  Board 
which  currently  appear  in  title  20  of 
the  Code  of  Federal  Regulations  were 
promulgated  under  the  Railroad  Re- 
tirement Act  of  1937,  which  was  re- 
placed effective  January  1,  1975,  by 
the  Railroad  Retirement  Act  of  1974. 
Thus,  many  of  these  regulations,  par- 
ticularly those  concerning  the  compu- 
tation of  and  entitlement  to  benefits. 
are  not  current,  and  are  In  need  of  re- 
vision. In  view  of  this  fact,  and  in  ac- 
cordance with  the  directive  of  the  Ex- 
ecutive Order,  the  Board  has  deter- 
mined to  undertake  a  complete  review 
of  all  of  its  existing  regulations  over 
the  next  two  years.  In  connection  with 
this  determination  the  Board  has  di- 
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rected  its  General  Counsel  to  prepare 
a  report  outlining  the  current  state  of 
the  regulations  with  advice  as  to  how 
the  regulations  should  be  revised  and 
reorganized.  This  report  has  not  been 
completed  at  this  time.  However,  it  is 
clear  that  among  the  parts  of  the 
Board's  regulations  that  will  be  the 
subject  of  the  initial  review,  are  Part 
208,  "Eligibility  for  an  annuity,"  and 
Part  225,  "Computation  of  annuity." 
The  review  and  revision  of  the  Board's 
existing  regulations  will  follow  the 
same  procedures  as  those  followed  In 
the  development  and  adoption  of  new 
regulations. 

Subsequent  to  the  review  of  all  Rail- 
road Retirement  Board  regulations  in 
accordance  with  the  Board's  determi- 
nation, the  Board,  in  accordance  with 
the  Executive  Order,  will  periodically 
review  the  regulations  which  it  has 
adopted.  In  selecting  which  regula- 
tions to  review  the  Board  will  apply 
the  following  criteria: 

(a)  The  continued  need  for  the  regu- 
lation; 

(b)  The  type  and  number  of  com- 
plaints or  suggestions  received; 

(c)  The  burdens  imposed  on  those  di- 
rectly or  indirectly  affected  by  the 
regulation; 

(d)  The  need  to  simplify  or  clarify 
language; 

(e)  The  need  to  eliminate  overlap- 
ping and  duplicative  regulations;  and 

(f)  The  length  of  time  since  the  reg- 
ulation has  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulations. 

The  Railroad  Retirement  Board  sup- 
ports the  goals  enumerated  in  the  Ex- 
ecutive Order  and  will  work  with  due 
diligence  to  attain  those  goals. 

Dated:  January  2,  1979. 

By  Authority  of  the  Board. 

R.  F.  BtJTLEP. 

Secretary. 
[PR  Doc.  79-844  Piled  1-9-79:  8:45  am) 


[47ia-07-M] 

DEPARTMENT  Of  STATE 

[Public  Notice  CM-8/1461 

STUDY  CBOUP  2  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  RADIO  CONSUL- 
TATIVE COMMITTEE  (CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  2  of  the  U.S.  Orga- 
nization for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  January  31.  1979.  in  Room 
521 J  at  the  National  Aeronautics  and 
Space  Administration,  7th  and  Inde- 
pendence Avenue.  S.W..  Washington, 


D.C.  The  meeting  will  begin  at  9:30 
a.m. 

Study  Group  2  deals  with  matters 
relating  to  the  communications  for  sci- 
entific satellites,  space  probes.  spsu%- 
craft,  exploration  satellites  (e.g..  mete- 
orological and  geodetic),  and  to  inter- 
ference problems  concerning  the  ra- 
dioastronomy  and  radar  astronomy 
services.  The  purpose  of  the  meeting 
will  be  review  of  the  results  of  the 
Special  Preparatory  Meeting  for  the 
1979  World  Administrative  Radio  Con- 
ference, and  preparation  of  the  work 
plan  for  the  next  CCIR  Plenary  cycle. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  instructions  of  the 
Chairman. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt.  State  Department.  Washing- 
ton, D.C.  20520,  telephone  (202)  632- 
2592. 

Dated:  January  3,  1979. 

Gordon  L.  Huffcutt. 
Chairman, 
U.S.  CCIR  National  Committee. 
IFR  Doc  79-853  Filed  1-9-79;  8:45  am] 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Cwctomt  S«rvk* 

[055507] 

AMERICAN  MANUFACTURER'S  PETITION 

Dacition  to  Revoke  Duty-Free  Treatment  UfNfer 
the  Generolrzed  Syttem  of  Preferences  for 
Microscope  SIMe*  and  Micro  Cover  Glas»e«; 
Notice  of  PetHienor'ft  Oeeiro  to  Contest  TM« 
DodsioN 

AGENCY:  United  States  Customs 
Senice.  Department  of  the  Treasury. 

ACTION:  Notice  of  (1)  decision  on 
American  manufacturer's  petition,  and 
(2)  receipt  of  notice  of  petitioner's 
desire  to  contest  the  decision. 

SUMMARY:  In  response  to  an  Ameri- 
can manufacturer's  petition  to  revoke 
duty-free  treatment  of  microscope 
slides  and  micro  cover  glasses  under 
the  Generalized  System  of  Prefer- 
ences, the  Customs  Service  advised  the 
petitioner  that  such  treatment  had 
been  authorized  by  Executive  Order 
and  was  in  conformity  with  applicable 
law.  Upon  being  informed  that  its  peti- 
tion had  been  denied,  the  petitioner 
has  filed  notice  of  its  desire  to  contest 
the  Customs  Service's  decision; 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Brooks,  Special  Projects 
and  Programs  branch,  U.S.  Customs 
Service.  1301  Constitution  Avenue, 
N.W..  Washington.  D.C.  20229  (566- 
5786). 


SUPPLEMENTARY  INFORMATION: 
Background 

On  January  13,  1978,  a  petition  was 
filed  under  section  516  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1516).  on  behalf  of  Erie  Scientific 
Company  (a  division  of  Sybron  Corpo- 
ration), an  American  manufacturer  of 
microscope  slides  suid  micro  cover 
glasses.  The  petition  requested  that 
the  duty-free  treatment  accorded 
under  the  Generalized  System  of  Pref- 
erences (GSP)  to  microscope  slides 
and  micro  cover  glasses  be  withdrawn. 
Notice  of  receipt  of  this  petition  was 
published  in  the  Federal  Register  on 
March  10.  1978  (43  FR  9911). 

The  petitioner  contended  that  mi- 
croscope slides  and  micro  cover  glasses 
were  "import  sensitive"  items,  and  not 
properly  designated  as  articles  eligible 
to  receive  duty-free  treatment  under 
the  GSP.  Title  V  of  the  Trade  Act  of 

1974  (19  U.S.C.  2461-2465)  authorizes 
the  President  to  establish  a  General- 
ized System  of  Preferences  which 
would  permit  the  duty-free  entry  of 
eligible  merchandise  imported  directly 
into  the  United  States  from  countries 
determined  to  be  "beneficiary  develop- 
ing countires."  However,  section 
503(c)(1)  of  the  Trade  Act  (19  U.S.C. 
2463(c)(1))  provides  that  the  President 
may  not  designate  any  article  for 
duty-free  GSP  treatment  if  it  is  among 
certain  enumerated  Import-sensitive 
categories,  including  "import-sensitive 
semimanufactured  and  manufactured 
glass  products"  (section  503(c)(1)(F)). 

Decision  on  Petition  and  Receipt  of 

Petitioner's  Notice  of  Desire  to 

Contest 

By  letter  dated  July  7,  1978,  the  peti- 
tioner was  advised  that,  by  Executive 
Order  No.  11888,  dated  November  24, 

1975  (40  FR  55276),  the  President 
granted  GSP  status  to  laboratory 
glassware.  Including  glass  microscope 
slides  and  micro  cover  glasses,  not  con- 
taining over  95  percent  silica  by 
weight,  provided  for  In  Item  547.55, 
Tariff  Schedules  of  the  United  States. 
The  petitioner  was  informed  that, 
since  the  slides  in  question  were  desig- 
nated as  eligible  for  duty-free  treat- 
ment under  the  GSP.  the  Customs 
Service  will  continue  to  accord  them 
duty-free  treatment  upon  their  entry 
into  the  United  States  and  compliance 
with  GSP  requirements.  The  Customs 
service  believes  that  this  treatment  Is 
in  conformity  with  the  current  law 
and  the  Executive  Order  issued  there- 
under. 

In  response  to  this  decision,  the  peti- 
tioner filed  Its  notice  of  desire  to  con- 
test, in  tuicordance  with  section  516(c) 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1516(c)),  and  §  175.23  of  the 
Customs  Regulations  (19  CFR  175.23). 
However,  under  section  516(e)  of  the 


NOTICES 

Tariff  act  of  1930.  as  amended  (19 
UJS.C.  1526(e)),  current  Customs  prac- 
tice will  continue  so  long  as  no  deci- 
sion of  the  United  States  Ctistoms 
Court  or  the  United  States  Court  of 
Customs  and  Patent  Appeals  not  In 
harmony  with  this  practice  is  pub- 
lished. 

AxrrHORiTY 

This  notice  Is  being  published  In  ac- 
cordance with  section  516(c)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1516(c)),  and  §175.24  of  the 
Customs  Regulations  (19  CPR  175.24). 

Dated:  January  4,  1979. 

Robert  E.  Chasen. 
Commissioner  of  Customs. 
[FR  Doc.  79-848  Piled  1-9-79;  8:45  am] 
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[4810-22-M] 

Cuttomt  Service 

[TMK-2-R:E:R] 

COLT  COMMUNICATIONS,  INC 

NoHco  of  An>l>cat>o«  'or  Recor«iati«n  of  Tra4e 


Application  has  been  filed  pursuant 
to  section  133.12.  Customs  Regulations 
(19  CFR  133.12),  for  recordation  under 
section  42  of  the  Act  of  July  5,  1946,  as 
amended  (15  U.S.C.  1124;  19  U.S.C. 
1526)  of  the  trade  name  COLT  COM- 
MUNICATIONS. INC.  used  by  Colt 
Communications.  Inc..  a  corporation 
organized  under  the  laws  of  the  State 
of  Illinois  located  at  5424  West  Touhy 
Avenue.  Skokie,  Illinois  60077. 

The  application  states  that  the  trade 
name  is  applied  to  citizens  band  two 
way  radio  transceivers  manufactured 
in  Japan  and  Korea. 

The  application  states  further  that 
no  foreign  firm  is  authorized  to  use 
the  trade  name  sought  to  be  recorded. 
Appropriate  accompanying  papers 
were  submitted  with  the  application. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or  argu- 
ments submitted  In  writing  by  any 
person  in  opposition  to  the  recorda- 
tion of  this  trade  name.  Any  such  sub- 
mission should  be  addressed  to  the 
Commissioner  of  Customs.  Washing- 
ton, D.C.  20229.  in  time  to  be  received 
not  later  than  February  9.  1979. 

Notice  of  the  action  taken  on  the  ap- 
plication for  recordation  of  the  trade 
name  will  be  published  in  the  Federal 
Register. 

Dated:  January  4. 1979 

Donald  W.  Lewis, 
Acting  Assistant  Commissioner, 
Regulations  and  Rulings. 
[PR  Doc.  79-849  Filed  1-9-79;  8:45  am] 


!  [TJJ.  79-11] 

FORT  mCORPORATED 
Recordotiofi  of  Trod*  Norn* 

On  November  24.  1978,  there  was 
published  in  the  Federal  Register  (43 
FR  55029)  a  notice  of  application  for 
the  recordation  under  section  42  of 
the  Act  of  July  5,  1946,  as  amended  (15 
U.S.C.  1124),  of  the  trade  name  Fort 
Incorporated.  The  notice  advised  that 
prior  to  final  action  on  the  applica- 
tion, filed  pursuant  to  section  133.12. 
Customs  Regulations  (19  CFR  133.12). 
consideration  would  be  given  to  rele- 
vant data,  views,  or  arguments  submit- 
ted In  opposition  to  the  recordation 
and  received  not  later  than  February 
9.  1979.  No  responses  were  received  in 
opposition  to  the  application. 

The  name  "Fort  Incorporated"  is 
hereby  recorded  as  the  trade  name  of 
Fort  Incorp>orated.  a  corporation  orga- 
nized under  the  laws  of  the  State  of 
Rhode  Island,  located  at  54  Taylor 
Drive  (P.O.  Box  4830).  E.  Providence, 
Rhode  Island  02916.  when  applied  to 
jewelry,  jewelry  items,  souvenirs  and 
novelties,  manufactured  in  the  United 
States.  No  foreign  person,  partnership, 
association  or  corporation  Is  author- 
ized to  use  the  trade  name. 

Dated:  January  4,  1979. 

I>onald  W.  Lewis, 
Acting  Assistant  Commissioner, 
Regulations  and  Ridings. 
[PR  Doc.  79-850  Piled  1-9-79;  8:45  ami 


[4810-22-M] 

[T.D.  79-10;  Customs  Delegation  Order  No. 
55] 

ORDER  OF  THE  COMAMSSIONER  OF  CUSTOMS, 
DELEGATING  CERTAIN  FUNOIONS,  RIGHTS, 
PRIVILEGES  POWERS,  AND  DITTIES  TO  SPEQ- 
FIED  CUSTOMS  OFFICERS 

AGENCY:  U.S.  Customs  Service,  De- 
partment of  the  Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  This  document  delegates 
to  certain  specified  Customs  officers 
the  authority  to  summon  importers, 
require  the  production  of  records,  and 
examine  importers  and  records  relat- 
ing to  importations.  Specifically,  the 
designated  Customs  officers  would  be 
given  the  authority  to 

(a)  Summon,  upon  reasonable  notice, 

(1)  Any  person  Involved  in  the  im- 
portation of  merchandise, 

(2)  Any  person  who  has  possession, 
custody,  or  care  of  relevant  records,  or 

(3)  Any  other  person  deemed  proper, 

(b)  Require  the  production  of  rec- 
ords. 

(c)  Examine  records,  and 

(d)  Take  testimony  under  oath 
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in  order  to  determine  the  correctness 
of  an  entry,  the  Liability  of  any  person 
for  duties  and  taxes,  or  the  amount  of 
fines  and  penalties,  or  to  ensure  com- 
pliance with  applicable  laws  auid  regu- 
lations administered  by  the  Customs 
Service. 

This  delegation  order  is  necessary  to 
efficiently  and  effectively  administer 
Customs  authority  to  summon  import- 
ers and  examine  records  relating  to 
importations. 

EFFECTIVE  DATE:  January  9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  E.  Elkins.  Regulations  and 
Legal  Publications  Division.  Office 
of  Regulations  and  Rulings.  U.S. 
Customs  Senrlce.  1301  Constitution 
Ave..  NW..  Washington,  D.C.  20229 
(202-566-8237). 

SUPPLEMENTARY  INFORMATION: 
The  Customs  Procedural  Reform  and 
Simplification  Act  of  1978,  Pub.  L.  95- 
410.  92  Stat.  888.  amended  section  509. 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1509).  to  permit  appropriate 
Customs  officers  to  summon  import- 
ers, require  the  production  of  records, 
and  examine  importers  and  records  re- 
lating to  importations.  Specifically, 
authority  is  given  to 

(a)  Summon,  upon  reasonable  notice. 

(1)  Any  person  involved  in  the  im- 
portation of  merchandise. 

(2)  Any  person  who  has  possession, 
custody,  or  care  of  relevant  records,  or 

(3)  Any  other  person  deemed  proper. 

(b)  Require  the  production  of  rec- 
ords. 

(c)  Examine  records,  and 

(d)  Take  testimony  under  oath 

in  order  to  determine  the  correctness 
of  an  entry,  the  liabiity  of  any  person 
for  duties  and  taxes,  or  the  amount  of 
fines  and  penalties,  or  to  ensure  com- 
pliance with  applicable  laws  and  regu- 
lations administered  by  the  Customs 
Service. 

To  efficiently  and  effectively  admin- 
ister the  provisions  of  19  U.S.C.  1509. 
this  delegation  order  gives  the  author- 
ity to  summon  importers  and  examine 
records  to  the  Assistant  Commissioner 
(Investigations);  Regional  directors  of 
investigations;  Assistant  regional  di- 
rectors of  investigations;  Customs  at- 
taches; Senior  Customs  repre.senta- 
tives;  Special  agents  in  charge;  Region- 
al commissioners;  Assistant  regional 
commissioners  of  operations;  District 
directors:  Area  directors;  Assistant 
Commissioner  (Internal  Affairs); 
Headquarters  directors.  Internal  Secu- 
rity Division.  Office  of  Internal  Af- 
fairs and  Regional  Directors  of  inter- 
nal affairs. 


Inapplicability  of  Public  Notics  and 
Delayed    Epfbctivk   Dats    Rcquirs- 

MEIfTS 

Because  this  rule  relates  solely  to 
agency  organization,  procedure,  or 
practice,  notice  and  public  procedure 
thereon  are  unnecessary  and  good 
cause  exists  for  dispensing  with  a  de- 
layed effective  date  under  5  U.S.C. 
553. 

Conforming  amendments  to  sections 
of  Part  162.  Customs  Regulations,  that 
are  affected  by  this  delegation  order 
will  be  published  in  the  Federal  Reg- 
ister as  part  of  the  final  rule  imple- 
menting the  requirements  of  19  U.S.C. 
1509  and  various  other  provisions  of 
the  Tariff  Act  of  1930,  as  amended  by 
the  CXistoms  Procedural  Reform  and 
Simplification  Act  of  1978. 


Authority 

This  delegation  is  made  under  the 
authority  given  to  the  Commissioner 
of  Customs  by  Treasury  Department 
Order  No.  165.  Revised  (T.D.  53654.  19 
FR  7241).  as  amended. 

Drafting  Information 

The  prinicipal  author  of  this  docu- 
ment was  John  E.  Elkins.  Regulations 
and  Legal  Publications  Division.  Office 
of  Regulations  and  Rulings,  U.S.  Cus- 
toms Service.  However,  personnel  from 
other  Customs  offices  participated  in 
its  development. 

Customs  Dklsgation  Order  No. 

By  virture  of  the  authority  granted 
to  me  by  Treasury  Department  Order 
No  165.  Revised  (T.D.  53654,  19  FR 
7241),  as  amended.  I  delegate  to  the 
following  specified  officers  of  the  Cus- 
toms Service  the  functions,  rights, 
privileges,  powers,  and  duties  under 
section  509.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1509).  to 

(a)  Summon,  upon  reasonable  notice. 

(1)  Any  person  involved  in  the  im- 
portation of  merchandise. 

(2)  Any  person  who  has  possession, 
custody,  or  care  of  relevant  records,  or 

(3)  Any  other  person  deemed  proper, 

(b)  Require  the  production  of  rec- 
ords. 

(c)  Examine  records,  and  ' 

(d)  Take  testimony  under  oath 

in  order  to  determine  the  correctness 
of  an  entry,  the  liability  of  any  person 
for  duties  and  taxes,  or  the  amount  of 
fines  and  penalties,  or  to  ensure  com- 
pliance with  applicable  laws  and  regu- 
lations administered  by  the  Customs 
Service: 

A-ssistant  Commissioner  (Investigations) 

Regional  directors  of  investigations 

A.ssLsuuit  regional  directors  of  investigations 

Customs  attaches 

Senior  Customs  representatives 

Special  agents  in  charge 

Regional  commissioners 


Assistant  regional  commissioners  of  oper- 
ations 

District  directors 

Area  directors 

Assistant  Commissioner  (Internal  Affairs) 

Headquarter  directors.  Internal  Security  Di- 
vision. Office  of  Internal  Affairs 

Regional  directors  of  internal  affairs 

This  order  supersedes  Customs  Dele- 
gation Order  No.  49.  dated  May  9.  1975 
(T.D.  75-111.  40  FR  22007). 

Dated:  January  4,  1979. 

R.  E.  Chasbi*. 
Commissioner  of  Customs. 
tPR  Doc  79-847  Piled  1-9-79:  8:45  ami 


[4810-40-Ml 

Offie*  of  Hi«  Secretary 

(Supplement  to  Dept.  Circular  Public  Debt 
Series-No.  31-78] 

TtEASUtY  BONOS  Of  1994 
Inlsretl  Rot* 

January  5.  1979. 

The  Secretary  of  the  Treasury  an- 
nounced on  January  4.  1979.  that  the 
interest  rate  on  the  bonds  described  in 
Department  Circular— Public  Debt 
Series— No.  31-78.  dated  December  28. 
1978.  will  be  9  percent.  Interest  on  the 
bonds  will  be  payable  at  the  rate  of  9 
percent  per  annum. 

SUPPLEMENTARY  STATEMENT: 
The  announcement  set  forth  above 
does  not  meet  the  Department's  crite- 
ria for  significant  regulations  and.  ac- 
cordingly, may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such  regular 
tions. 

Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 
(PR  Doc.  79-896  Piled  1-9-79;  8:45  ami 


[4810-22-M] 

VISCOSE  RAYON  STAPLE  FIBER  FROM  FRANCE 

Antidumping;  Modificotion  of  DeterminaNon  af 
Sales  at  Les$  Tttcm  Fair  Valve 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Modification  of  Determina- 
tion of  Sales  at  Le.ss  Than  Fair  Value. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  certain  revisions  have 
been  made  in  the  calculation  of  the 
weighted  average  margin  relating  to 
viscose  rayon  staple  fiber  from  Fratwe 
that  it  was  determined  is  being  sold  at 
less  than  fair  value  within  the  Mean- 
ing of  the  Antidumping  Act.  1921.  As  a 
result  of  the  notice  of  "Withholding  of 
Appraisement  and  Determination  of 
Sales  at  Less  Than  Pair  Value"  pub- 
lished in  the  Federal  Register  on  No- 
vember 16,  1978,  this  case  was  referred 
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to  the  International  Trade  Commis- 
sion for  a  determination  concerning 
possible  injury,  to  an  Industry  In  the 
United  States.  The  Commission  has 
been  advised  of  this  amended  determi- 
nation. 

EFFECTIVE  DATE:  January  10,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  E.  Crawford,  Duty  Assess- 
ment Division.  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington.  D.C.  20229  (202-566- 
5492). 

SUPPLEMENTARY  INFORMATION: 
On  November  16,  1978,  a  notice  of 
"Withholding  of  Appraisement  and 
Determination  of  Sales  at  Less  Than 
Fair  Value"  notice  was  published  in 
the  FEDiotAL  Register  (43  FR  53530) 
regarding  viscose  rayon  staple  fiber 
from  France.  It  was  stated  in  this 
notice  that  Rhone  Poulenc  S.A.  had 
been  requested  to  provide  information 
on  certain  general  and  selling  ex- 
penses attributable  to  the  production 
and  sale  of  viscose  rayon  staple  fiber 
by  Rhone  Poulenc  Textiles. 

No  additional  information  has  been 
submitted  by  Rhone  Pulenc,  S.A.  at 
this  time.  The  amount  of  general  and 
."lelling  expenses  has  therefore  been 
derived  from  information  contained  in 
financial  statements  previously  sub- 
mitted by  Rhone  Poulenc  S.A.  The 
amount  for  such  expenses  was  calcu- 
lated by  taking  the  Rhone  Poulenc's 
consolidated  figure  for  administrative 
and  selling  expenses  and  dividing  it  by 
the  value  of  total  sales.  The  resulting 
percentage  of  sales  figure  was  then  ap- 
plied to  estiipate  the  appropriate  gen- 
eral and  sellmg  expenses  for  the  mer- 
chandise here  \mder  investigation. 
This  amount  was  then  added  to  prior 
data  concerning  costs  incurred  in  pro- 
duction to  obtain  a  new  total  cost 
figure. 

Using  the  resulting  figure  in  the  cost 
of  production  calculation  results  in 
several  changes.  F^st,  as  the  figure 
for  general  expenses  has  been  in- 
creased, the  total  cost  to  produce  has 
been  raised.  As  a  result,  only  0.82  per- 
cent of  home  market  sales  were  found 
to  be  above  the  cost  to  produce.  Since 
that  number  of  sales  is  too  small  to 
serve  as  a  basis  for  determining  for- 
eign market  value,  constructed  value 
was  used  to  determine  home  market 
price  for  comparison  purposes.  The 
general  expenses  calculated  in  accord- 
ance with  the  procedure  described 
above  exceeded  the  statute's  minimum 
of  10  percent  of  the  cost  of  materials 
and  labor,  and,  accordingly,  the  higher 
figure  was  used. 

Moreover,  the  statutorily  mandated 
minimum  of  8  percent  of  the  sum  of 
the  cost  of  materials,  labor  and  gener- 
al expenses  was  also  added  to  reflect 
profit. 


The  net  result  of  the  above-men- 
tioned recalculation  is  that  the 
weighted  average  margin  has  risen 
from  approximately  14.6  percent  to 
approximately  24  percent. 

The  United  States  International 
Trade  Commission  has  been  advised  of 
this  amended  determination. 

This  amended  determination  is 
being  published  pursuant  to  section 
201(d)  of  the  Act  (19  U.S.C.  160(d)). 

Robert  H.  Muhdheim. 
General  Counsel 
of  the  Treasury. 

Janttart  4,  1979. 
[FR  Doc.  79-857  Piled  1-9-79;  8:45  ami 


[4810-22-M] 

VISCOSE  RAYON  STAMJ  FIBER  FROM 
FINLAND 

Antidumping:  Modification  of  Determination  of 
Solei  at  Let*  Than  Fair  Vohie 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Modification  of  Determina- 
tion of  Sales  at  Less  Than  Fair  Value. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  certain  revisions  have 
been  made  In  the  calculation  of  the 
weighted  average  margin  relating  to 
viscose  rayon  staple  fiber  from  Fin- 
land that  earlier  was  determined  to  be 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921.  As  a  result  of  the  earlier  "With- 
holding of  Appraisement  and  Determi- 
nation of  Sales  at  Less  Than  Fair 
Value"  notice,  this  case  was  referred 
to  the  International  Trade  Commis- 
sion for  a  determination  concerning 
possible  injury  to  an  industry  in  the 
United  States.  The  Commission  has 
been  advised  of  this  amended  determi- 
nation. 

ETFECrriVE  DATE:  January  10,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  E.  Crawford,  Operations  Of- 
ficer, Office  of  Operations,  Duty  As- 
sessment Division,  United  States 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  November  16,  1978,  a  "Withhold- 
ing of  Appraisment  and  E>etermlnation 
of  Sales  at  Less  Than  Pair  Value" 
notice  was  published  in  the  Federal 
Register  (43  FR  53531-32).  Since  the 
publication  of  that  notice,  a  math- 
ematical error  has  been  found  relating 
to  the  amount  of  selling  expenses  de- 
ducted from  the  home  market  price. 
Also,  clarifying  data  has  been  submit- 
ted relating  to  the  cost  of  production 
of  the  subject  merchandise. 

A    mathematical    error    was    made 
when  converting  the  amount  of  com- 


mission on  U.S.  sales  (stated  in  cents 
per  pound)  to  an  equivalent  amount  to 
compare  with  the  home  market  selling 
expenses  which  were  stated  in  Finn- 
marks  per  kilogram.  The  error  oc- 
curred through  a  failure  to  convert 
the  amount  per  poimd  to  an  equiva- 
lent amount  per  kilogram. 

Because  of  clarifying  data  that  has 
been  submitted,  a  change  In  the  calcu- 
lation of  the  cost  to  produce  is  neces- 
sary. The  new  information  shows  that 
the  allocation  of  general  expenses  was 
made  among  machine  lines  producing 
different  types  of  fiber,  based  on  ma- 
chine line  capacity,  and  that  the  per 
unit  general  expenses  were  computed 
by  dividing  the  quantity  of  production 
into  the  amount  of  general  expenses 
allocated  to  the  particular  machine 
line  for  rayon  staple  fiber.  Originally, 
it  was  thought  that  the  manufacturer 
based  its  allocation  of  expenses  on 
plant  capacity  instead  of  actual  utili- 
zation. As  a  result  of  this  change,  the 
cost  for  general  expenses  and  the  total 
cost  to  produce  the  subject  merchan- 
dise is  lower.  Another  result  of  this 
change  is  that  now  100  percent  of  the 
home  msj-ket  sales  are  above  the  cost 
to  produce,  thereby  permitting  use  of 
a  greater  number  of  home  market 
sales  in  calculating  the  weighted  aver- 
age home  market  price.  The  result  is 
to  reduce  the  weighted  average  price 
against  which  sales  to  the  United 
States  were  compared. 

The  net  result  of  the  above  men- 
tioned changes  is  that  the  weighted 
average  margin  between  home  market 
and  United  States  sales  has  dropped 
from  approximately  11.77  percent  to 
approximately  8.7  percent. 

The  United  States  International 
Trade  Commission  has  been  advised  of 
this  amended  determination. 

This  amended  determination  is 
being  published  pursuant  to  section 
201(d)  of  the  Act  (19  U.S.C.  160(d)). 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

January  4,  1979. 
(FR  Doc.  79^58  FUed  1-9-79;  8:45  am] 


[8320-01-M] 

VETERANS  ADMINISTRATION 

120-BED  NURSING  HOME  CARE  UNIT,  VAMC 
ATLANTA,  GA. 

Proposed  Action 

The  Veterans  Administration  pro- 
poses to  locate  a  120-Bed  Nursing 
Home  Care  Unit  at  the  Veterans  Ad- 
ministration Medical  Center,  Atlanta, 
Georgia.  It  has  been  determined  that 
the  proposed  project  will  be  located  in 
the  100-year  Floodplain  of  South  Fork 
Peachtree  Creek. 
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The  Veterans  Administration  has 
worked  in  close  coordination  with  the 
Corps  of  Engineers  and  Dekalb 
County.  Georgia,  in  defining  the  limits 
of  the  existing  flood  hazard  and  deter- 
mining the  impact  of  placing  the  pro- 
posed project  on  the  site.  Through 
this  coordinated  effort  a  concept  of 
elevating  the  building  on  stilts  has 
been  developed.  The  Corps  has  studied 
the  forecasted  impact  of  the  proposed 
structure  as  conceived  and  found  that 
it  will  have  no  significant  impact  on 
the  floodplain  and  meets  the  require- 
ments of  the  Federal  Insurance 
Agency  Guidelines  for  placing  con- 
struction in  a  flood  prone  area. 

The  Veterans  Administration  has  so- 
licited comments  from  the  State  and 
local  levels  and  has  received  no  nega- 
tive responses.  This  Notice  of  Pro- 
posed Action  completes  the  announce- 
ment requirements  in  Executive  Order 
11988.  Floodplain  Management  Guide- 
lines (February  1978).  The  VA  is  now 
proceeding  with  further  project  devel- 
opment and  implementation. 

Comments  on  this  proposed  action 
should  be  addressed  to: 

Mr.  V.  P.  Miller.  A.ssistant  Administrator  for 
Coastrurtion    (08),    Veteran.s    Administra 
lion.   810   Vermont   Avenue.   Wa.shington. 
D.C.  20420. 

Dated:  January  4.  1979. 

Maury  S.  Cralle.  Jr., 
Assistant  Deputy  Administrator 
for  Financial  Management  to 
Construction. 
[PR  Doc.  79-854  Piled  1-9-79;  8:45  ami 


1 7035-0 1-M] 

INTERSTATE  COMMERCE 
COAAMISSION 

(Ex  Parte  No.  241;  Rule  19.  34th  Revised  • 
Exemption  No.  121 

ATLANTA  «  SAINT  ANDREWS  BAY  RAILWAY 
CO.,  ET  AL. 

Exempfion  Under  MondaterY  Car  S«rvice  Rulet 

To  all  railroads: 

It  appearing.  That  the  railroads 
named  herein  own  numerous  plain 
boxcars;  that  under  present  condi- 
tions, there  is  virtually  no  demand  for 
these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  cars  to 
the  car  owners  would  result  in  their 
being  stored  idle  on  these  lines;  that 
such  cars  can  be  used  by  other  carriers 
for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the 
car  owners;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents 
such  use  of  plain  boxcars  owned  by 
the  railroads  listed  herein,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 


Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  409,  Issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM" 
or  'XMI",  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
b)elow.  shall  be  exempt  from  the  provi- 
sions of  Car  service  Rules  1(a),  2(a). 
and  2(b). 

•Atlanta    &    Saint    Andrews    Bay    Railway 
Company 
Reporting  Marks:  ASAB 
Atlantic  and  Western  Railway 

Reporting  Mark-s:  ATW 
Chicago  Sc  Illinois  Midland  Railway  Compa 
ny 
Reporting  Marks:  CIM 
Fonda.   Johiustown    and    Gloversville    Rail- 
road Company 
Reporting  Mnrk-s:  FJG 
Hillsdalr-  County  Railway  Company  Inc. 

Reporting  Marks:  HCRC 
Maryland  and  Pennsylvania  Railroad  Com- 
pany 
Reporting  Marks:  MPA 
Pickens  Railroad  Company 
Reporting  Marks:  PICK 
XXX 

Wellsville.  Addison  &  Galeton  Railroad  Cor- 
poration   ' 
Reporting  Mark.s:  WAG 

Effective  January  2,  1979,  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.  Decem- 
ber 26.  1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 

Agent. 
[PR  Doc.  79-879  Piled  1-9-79;  8:45  am] 


[7035-01 -M] 

(Ex  Parte  No.  241;  Rule  19.  23rd  Revised 
Exemption  No.  1291 

CHICAGO,  WEST  PULLMAN  t  SOUTHERN 
RAILROAD  CO.,  ET  AL. 

Exemption  Under  Mondotory  Cor  Service  Rules 

It  appearing.  That  the  railroads 
named  herein  own  numerous  40-ft. 
plain  boxcars;  that  under  present  con- 
ditions, there  Ls  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  cars  to 
the  car  owners  would  result  in  their 
being  stored  idle  on  these  lines;  that 
such  cars  can  be  used  by  other  carriers 
for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the 
car  owners;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents 
such  use  of  plain  boxcars  owned  by 
the  railroads  listed  herein,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 


Rule  19.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  409,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM", 
with  inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the  rail- 
roads named  below,  shall  be  exempt 
from  the  provisions  of  Car  service 
Rules  1(a).  2(a).  and  2(b). 

XXX 

Chicago.  West  Pullman  &.  Southern  Rail- 
road Company 
Reporting  Marks:  CWP 
Detroit  and  Mackinac  Railway  Company 

Reporting  Marks:  D&M-DM 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
LouLsville.  New  Albany  &  Corydon  Railroad 
Company 
Reporting  Marks:  LNAC  • 

Richmond.    Fredericksburg    and    Potomac 
Railroad  Company 
Reporting  Marks:  RPP 

Effective  12:01  a.m..  January  2,  1979, 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington,  D.C,  Decem- 
ber 26.  1978. 

Interstate  Commerce 

Commission. 
Robert  S.  Turkington. 
Agent 
[FR  Doc.  79-883  Filed  I  9-79;  8:45  am) 


•Addition. 

XXX  Roscoe.  Snyder  and  Pacific  Railway 
Company  deleted. 


17035-01-M] 

[Ex  Parte  No.  MC  64;  General  Temporary 
Order  No.  14.  Extension  and  Modificationl 

EMERGENCY  TEMPORARY  AUTHORITY 

Decided:  January  4,  1979. 

The  characteristics  of  the  meat 
packing  industry  require  modification 
of  our  normal  practice  in  handling  re- 
quests for  emergency  temporary  au- 
thority. There  is  an  immediate  and 
urgent  need  for  additional  motor  carri- 
er service  to  supplement  temporarily 
the  transportation  system  of  the 
nation. 

To  meet  this  need,  the  Commission 
issued  General  Temporary  Order  No. 
14,  effective  October  1.  1978.  That 
order  provided  a  more  flexible  way  for 
applicants  to  obtain  emergency  tempo- 
rary authority  to  render  the  required 
motor  carrier  service.  The  procedures 
used  improved  motor  carrier  service. 
The  procedures  used  improved  and  ex- 
pedited processing  techniques  and  per- 
mitted the  meat  packer  Industry  to 
move  its  shipments  during  months  of 
chronic  refrigerated  motor  carrier 
shortages.  This  need  will  continue 
through  the  first  3  months  of  1979. 

Therefore,  General  Temporary 
Order  No.  14  procedures  will  be  ex- 
tended   for    the    period    January    1 


through  March  31,  1979.  Additionally, 
the  order  will  be  modified  in  two  ways: 
(1)  the  procedures  will  extend  to  the 
full  range  of  meat  packer  commod- 
ities, and  (2)  pursuant  to  the  recent 
"Notice  of  Elimination  of  Notification 
F>rocedure  In  the  Processing  of  Emer- 
gency Temporary  Authority  Applica- 
tions Under  49  U.S.C.  10928,"  General 
Temporary  Order  No.  14  will  be  modi- 
fied to  excise  such  requirements. 

It  is  ordered: 

Pursuant  to  49  U.S.C.  10928,'  appli- 
cations for  emergency  temporary  au- 
thority to  transport  meat,  meat  prod- 
ucts, meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  by 
motor  vehicle  shall,  for  a  period  of  90 
days  beginning  January  1,  1979,  and 
ending  March  31,  1979,  be  governed  by 
the  following  procedures  to  expedite 
the  filing  and  processing  of  those  ap- 
plications: 

(DA  meat  packer,  upon  failing  to 
find  a  carrier  authorized  to  perform 
the  needed  peak  service,  may  file  a 
verified  statement  to  that  effect  In 
support  of  an  applicant  for  ETA  to 
provide  the  service.  The  district  super- 
visor receiving  the  application  will 
accept  the  statement  as  evidence  of 
the  matters  recited,  and  will  make  a 
recommendation  without  notifying 
other  district  offices  or  other  carriers. 

(2)  These  procedures  are  intended  to 
result  in  liberal  grants  of  authority,  if 
shown  needed.  In  an  ETA  application, 
where  the  supporting  packer  cannot 
pin-point  the  time  or  destination  of 
the  shipment(s).  but  can.  on  the  basis 
of  prior  experience,  show  a  likely  time 
period  up  to  30  days  and  a  likely  desti- 
nation area  in  designated  States,  the 
field  staff  and  Commission,  respective- 
ly, will  consider  that  showing  in 
making  a  recommendation  and  render- 
ing a  decision. 

(3)  Grants  of  authority  made  within 
the  90-day  period  shall  continue  in 
effect  for  the  term  indicated  even 
though  the  term  of  the  grant  extends 
beyond  March  31.  1979. 

This  expedited  procedure  Is  availa- 
ble upon  condition  that  the  applicant 
carrier  complies  with  all  applicable  re- 
quirements concerning  tariff  publica- 
tions, evidence  of  security  for  the  pro- 
tection of  the  public,  and  designation 
of  agents  for  service  of  process,  and 
that  the  tariff  publications  quote 
rates,  fares,  and  charges  no  lower  than 
those  of  existing  rail,  water,  or  motor 
carriers  in  the  territory  In  which  the 
operations  are  to  be  authorized. 

Service  performed  under  emergency 
temporary  authority  granted  pursuant 
to  this  procedure  shall  in  no  way  con- 
stitute evidence  or  a  showing  warrant- 
ing future  issuance  of  a  certificate  of 
public  convenience  and  necessity  or 
permit,  as  provided  in  49  U.S.C  10922 
and  10923. 


Notice  of  this  decision  shall  be  given 
to  motor  carriers,  other  parties  of  In- 
terest, and  to  the  general  public  by  de- 
positing a  copy  thereof  in  the  Office 
of  the  Secretary  of  the  Commission. 
Washington.  D.C,  and  by  filing  a  copy 
thereof  with  the  Director.  Office  of 
the  Federal  Register. 

By  the  Commission:  Chairman 
O'Neal.  Vice  Chairman  Brown.  Com- 
missioners Staiford.  Gresham,  Clapp 
and  Christian.  Commissioner  Clapp 
dissenting  in  part. 

H.  G.  Homme,  Jr.. 
Secretary. 

Commissioner  Clapp  (Dissenting  in  Part) 

I  am  opposed  to  the  elimination  of  the  no- 
tification procedure  here.  This  modification 
parallels  the  policy  adopted  by  the  Commis- 
sion in  "Notice  of  Elimination  of  Notifica- 
tion Procedure  in  the  Processing  of  Emer- 
gency Temporary  Authority  Application 
Under  49  U.S.C.  10928,"  decided  December 
1.  1978— an  action  which  1  believe  was  taken 
by  the  Commission  without  the  notice  and 
public  comment  required  by  the  Administra- 
tive Procedure  Act. 

[FR  Doc.  79-884,  Piled  1-9-79:  8:45  am) 


XXX  AtlanU  &.  Saint  Andrews  Bay  Rail- 
way Co.  deleted. 


'Pormerly  Section  210a(a)  of  the  Inter- 
state Conimerce  Act. 


[7035-01-M] 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

EKminotlen  of  Gdewoy  Letter  Notices 

January  3.  1979. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065).  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  January  22, 
1979.  A  copy  must  also  be  served  upon 
applicant  or  Its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  imder  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  Irregular  routes. 

MC  107012  (Sub-E390).  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.  PO  Box  988.  Port 
Wayne,     IN     46801.     Representative: 


David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Fur- 
niture, Crated,  (1)  From  points  in  AL, 
to  points  in  ME,  NH  and  VT  ('Milan, 
IN  and  points  in  KY).  (2)  From  points 
in  AL.  to  points  In  MA  and  RI  (3) 
From  points  In  Autauga.  Bibb.  Blount, 
Calhoun.  Chambers,  Cherokee.  Chil- 
ton. Clay.  Cleburne,  Coosa.  CuUman, 
Elmore,  Etowah.  Jefferson,  Lee,  Ran- 
dolph, St.  Clair,  Shelby.  Talladega  and 
Tallapoosa  Counties.  AL.  to  points  in 
CT;  points  in  Morris.  Sussex.  Warren, 
Hunterdon.  Mercer.  Middlesex,  Somer- 
set. Union,  Bergen,  Essex.  Hudson  and 
Passaic  Counties.  NJ;  points  in  Bar- 
bour.    Berkley.     Doddridge,     Grant, 
Hampshire.   Hardy.   Harrison,  Jeffer- 
son, Lewis,  Marion.  Mineral,  Mononga- 
lia, Morgan.  Pendleton.  Preston,  Ran- 
dolph, Taylor,  Tucker,  Tyler.  Upshur. 
Wetzel.    Calhoun,    Gilmer,    Jackson. 
Mason,     Pleasants.     Ritchie,     Roane, 
Wirt,  Wood.  Brooke.   Hancock,   Mar- 
shall   and    Ohio    Counties,    WV.    (4) 
From    points    in    Barbour,    Bullock, 
Coffee.    Covington.    Crenshaw,    Dale. 
Geneva,     Henry,     Houston,     Macon. 
Montgomery.  Pike  and  Russell  Coun- 
ties,   AL.    to   points    in   Tolland    and 
Windham  Counties.  CT;  points  in  Bar- 
bour.     Berkley.      Doddridge      Grant 
Hampshire,  Hardy.  Harrison.  Jeffer- 
son. Lewis,  Marion,  Mineral,  Mononga- 
lia, Morgan,  Pendleton,  Preston.  Ran- 
dolph. Taylor.  Tucker.  Tyler.  Upshur. 
Wetzel.    Calhoun.    Gilmer.    Jackson, 
Mason.     Pleasants.     Ritchie.     Roane. 
Wirt.  Wood.   Brooke.   Hancock,   Mar- 
shall   and    Ohio    Counties,    WV.    (5) 
From     points     in    Colbert,     Payette. 
Franklin,    Lamar,    Lauderdale.    Law- 
rence,   Marion,    Pickens.    Tuscaloosa, 
Walker  and  Winston  Counties,  AL,  to 
points      in      CT.      DE.      MD.      NJ; 
Braxton.Clay.  Fayette.  Kanawha.  Ni- 
cholas.   Webster,    Barbour,    Berkley, 
Doddridge,  Grant.  Hampshire.  Hardy. 
Harrison,    Jefferson.    Lewis.    Marion. 
Mineral,  Monongalia.  Morgan,  Pendle- 
ton,     Preston,      Randolph,      Taylor. 
Tucker.  Tyler.  Upshur.  Wetzel.  Cal- 
houn. Gilmer.  Jackson,  Mason,  Plea- 
sants.   Ritchie.   Roane,   Wirt.   Wood. 
Brooke,  Hancock,  Marshall  and  Ohio 
Counties,  WV.  (6)  From  points  in  De 
Kalb,    Jackson.    Limestone.    Madison. 
Marshall  and  Morgan  Coimties,  AL.  to 
points  in  CT;  Points  in, New  Castle 
County,     DE;    Baltimore,     Baltimore 
City.  Carroll.  Cecil.  Frederick.  Hart- 
ford, Howard,  Kent,  Allegany,  Garrett 
and  Washington  Coimties,  MD;  points 
in   NJ;    Points   In   Barbour,    Berkley. 
Doddridge,  Grant,  Hampshire,  Hardy. 
Harrison.    Jefferson.    Lewis.    Marion. 
Mineral.  Monongalia.  Morgan.  Pendle- 
ton.     Preston.      Randolph,      Taylor. 
Tucker.  Tyler.  Upshur,  Wetzel,   Cal- 
houn. Gilmer.  Jackson  Mason,  Plea- 
sants,   Ritchie.    Roane,    Wirt,    Wood, 
Brooke,  Hancock.  Marshall  and  Ohio 
Counties,    WV.    (7)    Prom    points    In 
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Baldwin.  Butler.  Choctaw,  Clarke. 
Conecuh,  Dallas.  Escambia.  Greene, 
Hale.  Lawndes.  Marengo,  Mobile, 
Monroe.  Perry.  Sumter.  Washington 
and  Wilcox  Counties,  AL.  to  points  in 
CT;  points  in  New  Castle  County:  DE; 
Points  in  Allegany.  Garrett  and  Wash- 
ington Counties,  MD;  points  in  NJ; 
points  in  Braxton.  Clay.  Payette.  Kan- 
awha. Nicholas.  Webster.  Barbour, 
Berkley,  Doddridge.  Grant.  Hamp- 
shire. Hardy,  Harrison,  Jefferson. 
Lewis,  Marion.  Mineral,  Monongalia, 
Morgan,  Pendleton,  Preston.  Ran- 
dolph, Taylor,  Tucker,  Tyler.  Upshur, 
Wetzel.  Calhoun.  Gilmer,  Jackson. 
Mason,  Pleasants.  Ritchie,  Roane. 
Wirt,  Wood,  Brooke,  Hancock,  Mar- 
shall and  Ohio  Counties.  WV.  (Elimi- 
nate gateway  of  Milan,  IN  unless  oth- 
erwise indicated  by  an  asterisk  above.) 

MC  107012  (Sub-E391).  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  PO  Box  988,  Fort 
Wayne.     IN     46801.     Representative: 
David  D.  Bishop  and  Gary   M.  Crist 
(same     as     above).     New     Furniture, 
Crated.    (1)    From    points    in    AZ,    to 
points  in  GA.  KY,  NC.  SC.  TN  and  VA 
(points  in  Greene  County.   AR)*.  (2) 
From  points  in  Cochise.  Gila,  Graham 
and  Greenlee  Counties,  AZ.  to  points 
in   Autauga.   Bibb.   Blount.    Calhoun. 
Chambers.    Cherokee.    Chilton.    Clay. 
Cleburne.    Coosa.    Cullman.    Elmore, 
Etowah.  Jefferson.  Lee.  Randolph.  St. 
Clair.  Shelby.  Talladega.  Tallapoosa. 
Barbour,  Bullock.  Coffee,  Covington, 
Crenshaw,  Dale.  Geneva.  Henry,  Hous- 
ton, Macon.  Montgomery.  Pike.  Rus- 
sell.     Colbert.      Fayette.      Franklin. 
Lamar.  Lauderdale,  Lawrence,  Marion, 
Pickens,  Tuscaloosa.  Walker.  Winston. 
De   Kalb.  Jackson.   Limestone.   Madi- 
son.  Marshall  and  Morgan  Counties. 
AL  (points  in  Greene  County.  AR)*. 
Charlotte.  De  Soto.  Glades.   Hardee. 
Hendry.     Highlands.     Lee.     Manatee. 
Okeechobee.        Sarasota.        Alachua. 
Baker.  Bradford.  Clay.  Duval.  Flagler. 
Levy.  Marion.  Nassau.  Putnam.  Saint 
Johns.  Union.  Broward.  Collier.  Dade. 
Martin.   Monroe.   Palm   Beach.   Saint 
Lucie.     Brevard.     Citrus.     Hernando. 
Hillsborough.     Indian     River.     Lake. 
Orange.  Osceola.  Pasco,  Pinellas.  Polk. 
Seminole.  Sumter.  Volusia.  Columbia. 
Dixie.    Franklin.    Gadsen.    Gilchrist. 
Hamilton.  Jefferson.  Lafayette.  Leon. 
Liberty.    Madison.   Suwannee.   Taylor 
and  Wakulla  Counties.  PL  (points  in 
Greene     County.     AR)*.     Allamakee. 
Black      Hawk.      Bremer.      Buchanan. 
Butler.  Cerro  Gordo.  Chickasaw.  Clay- 
ton. Delaware.  Fayette.  Floyd.  Frank- 
lin. Hancock.  Howard.  Mitchell,  Win- 
nebago, Winneshiek.  Worth.  Wright. 
Appanoose.  Boone.  Clarke.  Dallas.  De- 
catur.    Greene.     Grundy.     Hamilton. 
Hardin.  Jasper.  Lucas.  Madison,  Ma- 
haska.    Marion.     Marshall.     Monroe. 
Polk.       Poweshiek.       Story.       Tama. 
Warren.     Wayne.     Webster.     Benton. 
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Cedar.  Clinton.  Davis.  Des  Moines.  Du- 
buque, Henry,  Iowa.  Jackson,  Jeffer- 
son, Johnson,  Jones,  Keokuk,  Lee, 
Linn,  Louisa,  Muscatine,  Scott,  Van 
Buren.  Wapello  and  Washington 
Counites,  lA  (Burlington,  lA)*;  points 
in  Atkin.  Carlton.  Cook,  Lake.  Saint 
Louis.  Tasca.  Beltrami.  Clearwater. 
Kittson.  Koochiching.  Lake  of  the 
Woods,  Mahnomen.  Marshall. 

Norman.  Pennington.  Polk.  Red  Lake. 
Roseau.   Anoka.   Blue   Earth,   Carver, 
Chisago,    Dakota.    Dodge,    Faribault, 
Fillmore,  Freeborn,  Good  Hue,  Henne- 
pin,   Houston,    Isanti,    Kanabec.    Le- 
Sueur.  McLeod.  Mille  Lacs.  Mower.  Ni- 
collet. Olmstead.  Pine.  Ramsey.  Rice. 
Scott.  Sherburne.  Sibley.  Steele.  Wa- 
basha.  Wasela.   Washington,   Winona 
and  Wright  Counties.  MN  (Burlington. 
lA)*;  Bolivar.  Carrol.  Coahoma.  Gren- 
ada.  Holmes,   Humphreys,   I&saquena. 
Leflore.  Montgomery.  Quitman.  Shar- 
key, Sunflower.  Tallahatchie.  Warren. 
Washington,    Yazoo,   Alcorn.    Benton. 
Calhoun.   Chickasaw.   Choctaw.   Clay. 
Desoto.     Itawamba.     Lafayette.     Lee. 
Lowndes.    Marshall.    Monroe,    Oktib- 
beha, Panola.  Pontotoc.  Prentiss.  Tate. 
Tippah.    Tishomingo.    Tunila.    Union. 
Webster  and  Yalobusha  Counties.  MS 
(points  in  Greene  County.  AR)*.  (3) 
From    points    In    Apache.    Coconino. 
Mohave,   Navajo  and  Yavapai   Coun- 
ties, AZ,  to  points  in  AL  (points  in 
Greene  County.   AR)*;  points  in  Ar- 
kansas. Cleburne.  Conway.  Faulkner. 
Garland.  Grant.  Hot  Springs.  Jeffer- 
son. Lee.  Lonoke.  Monroe.  Perry.  Phll- 
lins.  Prairie.  Pulaski.  Saline  and  White 
Counties,     AR     (points     in     Greene 
County.  AR)*;  points  in  PL  (points  in 
Greene  County.  AR)*;  points  in  Alla- 
makee. Black  Hawk.  Bremer.  Buchan- 
an. Butler.  Cerro  Gordo.  Chickasaw. 
Clayton.    Delaware.    Fayette.    Floyd. 
Franklin.  Hancock.  Howard.  Mitchell, 
Winnebago,       Winneshiek,       Worth, 
Wright.    Appanoose,    Boone,    clarke. 
Dallas.     Decatur.     Greene.     Grundy. 
Hamilton.     Hardin.     Jasper,     Lucas. 
Madison.  Maha.ska.  Marlon,  Marshall, 
Monroe.      Polk.      Poweshiek.     Story. 
Tama.     Warren.     Wayne.     Webster. 
Benton.    Cedar.    Clinton.    Davis.    E>es 
Moines,  Dubuque,  Henry.  Iowa.  Jack- 
son.     Jefferson.      Johnson.      Jones, 
Keokuk,  Lee.  Linn.  Louisa.  Muscatine 
Scott.  Van  Buren.  Wapello  and  Wash- 
ington Counties.  I A  (Burlington.  lA)*; 
points  in  Aitkin.  Carlton.  Cook.  Lake. 
Saint  Louis,  Tasca,  Beltrami,  Clearwa- 
ter. Kittson.  Koochiching.  Lake  of  the 
Woods.  Mahnomen.  Marshall. 

Norman.  Pennington,  Polk.  Red  Lake. 
Roseau.  Anoka.  Blue  Earth.  Carver. 
Chisago.  Dakota.  Dodge.  Faribault, 
f'illmore.  Freeborn.  Good  Hue.  Henne- 
pin. Houston.  Isanti.  Kanabec.  Le- 
Sueur.  McLeod.  Mille  Lacs,  Mower,  Ni- 
collet. Olmstead.  Pine.  Ramsey.  Rice. 
Scott.  Sherburne.  Sibley.  Steele.  Wa- 
basha.  Wasela.   Washington.   Winona 


and  Wright  Counties,  MN  (Burlington. 
lA)*;  points  in  Bolivar,  Carrol,  Coa- 
homa, Grenada,  Holmes,  Humphreys. 
Issaquena.  Leflore.  Montgomery.  Quit- 
man.   Sharkey.    Sunflower.    Tallahat- 
chie.    Warren.     Washington,     Yazoo, 
Covington,   Forrest,   George,   Greene. 
Hancok.     Harrison.     Jackson.     Jones. 
Lamar.     Pearl    River.    Perry,    Stone, 
Wayne,    Attala,    Clairborne,    Clarke, 
Copiah,  Hinds,  Jasper,  Kemper,  Lau- 
derdale,   Leake,    Madison,    Neshoba. 
Newton.     Noxubee.     Rankin,     Scott, 
Simpson.     Smith,     Winston,     Alcorn, 
Benton,    Calhoun.    Chickasaw.    Choc- 
taw.    Clay.     Desoto.     Itawamba.     La- 
fayette.     Lee.      Lowndes.      Marshall. 
Monroe.  Oktibbeha.  Panola,  Pontotoc. 
Prentiss.    Tate.    Tippah.   Tishomingo. 
Tunila.  Union.  Webster  and  Yalobu- 
sha Counties.  MS  (points  in  Greene 
County.    AR)*..    (4)    From    points    In 
Maricopa.  Pima,  Pinal  and  Santa  Cruz 
Counties.  AZ.  to  points  In  AL  (points 
in  Greene  County,  AR);  points  in  Ar- 
kansas, Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jeffer- 
son, Lee,  Lonoke,  Monroe,  Perry.  Phil- 
lips. Prairie.  Pulaski,  Saline  and  White 
Counties,     AR     (points     in     Greene 
County.  AR);  points  In  FL  (points  in 
Greene  County.  AR)*;  points  In  Alla- 
makee, Black  Hawk,  Bremer,  Buchan- 
an, Butler,  Cerro  Gordo.  Chickasaw. 
Clayton.    Delaware.    Fayette,    Floyd. 
Franklin.  Hancock.  Howard,  Mitchell, 
Winnebago,       Winneshiek,       Worth. 
Wright,    Appanoose,    Boone,    Clarke. 
Dallas,     Decatur,     Greene,     Grundy. 
Hamilton.     Hardin.     Jasper.     Lucas. 
Madison,  Mahaska,  Marion,  Marshall, 
Monroe,      Polk,      Poweshiek,      Story, 
Tama.      Warren,      Wayne,      Webster. 
Benton.    Cedar,    Clinton,    Davis,    Des 
Moines,  Dubuque,  Henry,  Iowa.  Jack- 
son,     Jefferson.      Johnson,      Jones, 
Keokuk,  Lee,  Linn,  Louisa.  Muscatine, 
Scott,  Van  Buren.  Wapello  and  Wash- 
ington Counties,  lA  (Burlington,  lA)*; 
points  In  Aitkin,  Carlton,  Cook,  Lake. 
Saint  Louis,  Tasca.  Beltrami.  Clearwa- 
ter. Kittson,  Koochiching,  Lake  of  the 
Woods,  Mahnomen,  Marshall, 

Norman.  Pennington.  Polk.  Red  Lake. 
Roseau.  Anoka.  Blue  Earth.  Carver. 
Chisago,  Dakota,  Dodge,  Faribault, 
Fillmore,  Freeborn,  Good  Hue,  Henne- 
pin, Houston,  Isanti,  Kanabec,  Le- 
Sueur.  McLeod,  Mllle  Lacs.  Mower.  Ni- 
collet^ Olmstead.  Pine.  Ramsey.  Rice, 
Scott.  Sherburne.  Sibley.  Steele.  Wa- 
basha. Wasella.  Washington.  Winona 
and  Wright  Counties.  MN  (Burlington. 
lA)*;  Bolivar.  Carrol.  Coahoma.  Gren- 
ada. Holmes.  Humphreys.  Issaquena. 
Leflore.  Montgomery,  Quitman.  Shar- 
key. Sunflower.  Tallahatchie.  Warren. 
Washington.  Yazoo.  Alcom.  Benton, 
Calhoun.  Chickasaw.  Choctaw.  Clay. 
Desoto.  Itawamba.  Lafayette.  Lee, 
Lowndes,  Marshall,  Monroe,  Oktib- 
beha, Panola,  Pontotoc,  Prentiss,  Tate, 
Tippah.    Tishomingo.    Tunila.    Union. 


Webster  and  Yalobusha  Counties.  MS 
(points  in  Greene  County,  AR)*.  (5) 
From  Points  In  Yuma  County,  AZ,  to 
points  In  AL  (points  in  Greene 
County.  AR)*;  points  In  Arkansas,  Cle- 
burne, Conway.  Faulkner.  Garland. 
Grant.  Hot  Springs,  Jefferson,  Lee. 
Lonoke.  Monroe,  Perry  Phillips,  I»rai- 
rie.  Pulaski,  Saline  and  White  Coun- 
ties, AR  (points  in  Greene  County 
AR)*:  points  in  FL  (points  in  Greene 
County,  AR)*;  points  in  Allamakee, 
Black  Hawk,  Bremer,  Buchanan, 
Butler.  Cerro  Gordo,  Chickasaw,  Clay- 
ton, Delaware,  Fayette.  Floyd,  Frank- 
lin. Hancock,  Howard.  Mitchell.  Win- 
nebago. Wirmeshlek,  Worth.  Wright, 
Appanoose,  Boone.  Clarke,  Dallas,  De- 
catur, Greene,  Grundy.  Hamilton, 
Hardin,  Jasper,  Lucas,  Madison,  Ma- 
haska, Marion.  Marshall,  Monroe, 
Polk,  Poweshiek,  Story,  Tama, 
Warren,  Wayne,  Webster,  Benton, 
Cedar,  Clinton,  Davis,  Des  Moines,  Du- 
buque, Henry,  Iowa,  Jackson,  Jeffer- 
son, Johnson,  Jones,  Keokuk,  Lee, 
Linn,  Louisa,  Muscatine,  Scott,  Van 
Buren,  Wapello  and  Washington 
Counties,  lA  (Burlington,  lA)*:  points 
in  Aitkin,  Carlton,  Cook,  Lake,  Saint 
Louis,  Tasca,  Beltrami,  Clearwater. 
Kittson,  Koochiching,  Lake  of  the 
Woods,  Mahnomen,         Marshall, 

Norman,  Pennington,  Polk.  Red  Lake. 
Roseau,  Anoka,  Blue  Earth,  Can-er, 
Chisago,  Dakota,  Dodge,  Faribault, 
Fillmore,  Freeborn,  Good  Hue,  Henne- 
pin, Houston,  Isanti,  Kanabec,  Le- 
Sueur,  McLeod,  Mille  Lacs,  Mower,  Ni- 
collet. Olmstead,  Pine,  Ramsey,  Rice, 
Scott,  Sherburne,  Sibley,  Steele,  Wa- 
basha, Wasela,  Washington.  Winona 
and  Wright  Counties.  MN  (Burlington, 
lA)*;  points  in  Bolivar,  Carrol,  Coa- 
homa, Grenada,  Holmes,  Humphreys, 
Issaquena,  Leflore,  Montgomery.  Quit- 
man. Sharkey,  Sunflower.  Tallahat- 
chie. Warren,  Washington,  Yazoo, 
Covington.  Forrest.  George,  Greene, 
Hancok,  Harrison.  Jackson.  Jones. 
Lamar.  Pearl  River.  Perry,  Stone, 
Wayne,  Alcom,  Benton,  Calhoun, 
Chickasaw,  Choctaw.  Clay,  Desoto, 
Itawamba,  Lafayette.  Lee,  Lowndes, 
Marshall.  Monroe,  Oktibbeha,  Panola, 
Pontotoc,  Prentiss,  Tate,  Tippah,  Ti- 
shomingo, Tunila,  Union,  Webster  and 
Yalobusha  Counties,  MS  (points  in 
Greene  County,  AR).  (Eliminate  gate- 
ways indicated  by  asterisks  above.) 

MC  107012  (Sub-E-392),  filed  May 
13,  1974.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES.  INC..  P.O.  Box  988, 
Forth  Wayne.  IN  46801.  Representa- 
tive: David  D.  Bishop  and  Gary  M. 
Crist  (same  as  above).  New  Furniture, 
Crated.  1.)  From  points  In  AR,  to 
points  in  KY,  NC  and  VA  (points  in 
Greene  County.  AR)  2.)  From  points 
In  Clark,  Herr\pstead,  Howard.  La- 
fayette. Little  River.  Miller.  Montgom- 
ery, Nevada,  Pike,  Polk,  Scott,  Sevier 
and  Yell  Counties,  AR.  to  points  in 
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Autauga,     Bibb,     Blount.     Calhoun, 
Chambers,   Cherokee,   Chilton,   Clay, 
Cleburne,    Coosa,    Cullman,    Elmore, 
Etowah,  Jefferson,  Lee,  Randolph,  St. 
Clair,  Shelby,  Talladega,  Tallapoosa, 
Barbour,  Bullock,  Coffee,  Covington, 
Crenshaw,  Dale,  Geneva,  Henry,  Hous- 
ton, Macon,  Montgomery,  Pike,  Rus- 
sell.     Colbert,      Fayette,      Franklin, 
Lamar,  Lauderdale,  Lawrence,  Marion. 
Pickens,  Tuscaloosa,  Walker,  Winston, 
De  Kalb,  Jackson,  Limestone,  Madi- 
son, Marshall  and  Morgan  Counties, 
AL   (points   in   Greene   County,   AR) 
points    in    Glenn,    Himiboldt,    Lake, 
Mendicino,  Tehama  and  Trinity  Coun- 
ties,  CA   (points   in   Greene   County, 
AR)*   points   in   Charlotte,   De   Sota, 
Glades,    Hardee,    Hendry,   Highlands, 
Lee.  Manatee,  Okeechobee,  Sarasota, 
Alachua,      Baker,      Bradford.      Clay, 
Duval,  Flagler,  Levy,  Marion.  Nassau, 
Putnam,  Saint  Johns,  Union,  Broward, 
Collier,  Dade.  Martin,  Monroe,  Palm 
Beach,  Saint  Lucie,  Brevard,   Citrus, 
Hernando,  Hillsborough,  Indian  River, 
Lake,  Orange,  Osceola,  Pasco,  Pinellas, 
Polk,  Seminole,  Sumter,  Volusia,  Co- 
lumbia,    Dixie,     Franklin,      Gadsen. 
Gilchrist,    Hamilton,    Jefferson,    La- 
fayete,    Leon,    Liberty,    Madison,    Su- 
wannee, Taylor  and  Wakulla  Counties, 
FL  (points  in  Greene  County,  AR)* 
points    in    GA)*;    (points    in    Greene 
County,    AR)*;    points    in    Benewah, 
Bonner,  Boundry,  Clearwater,  Idaho, 
Kootenai,  Latah,  Lewis,  Nez  Perce  and 
Shoshone    Counties,    ID    (points    in 
Greene  County,  AR)*  points  in  Alla- 
makee, Black  Hawk,  Bremer,  Buchan- 
an, Butler,  Cerro  Gordo,  Chickasaw, 
Clayton,    Delaware,    Payette,    Floyd, 
Franklin,  Hancock,  Howard,  Mitchell, 
Winnebago,       Winneshiek,       Worth, 
Wright,  Benton,  Cedar,  Clinton,  Davis, 
Des  Moines,  Dubuque,  Henry,  Iowa, 
Jackson,    Jefferson,    Johnson,    Jones, 
Keokuk,  Lee,  Linn,  Louisa.  Muscatine, 
Scott,  Van  Buren,  Wapello  and  Wash- 
ington Counties,  I A  (points  in  Greene 
County,  AR)*;  points  in  Aitkin.  Carl- 
ton, Cook,  Lake,  Saint  Louis,  Tasca, 
Beltrami,   Clearwater,    Kittson.   Koo- 
chiching. Lake  of  the  Woods.  Mahno- 
men, Marshall,  Norman,  Pennington, 
Polk,  Red  Lake,  Roseau,  Anoka,  Blue 
Earth,      Carver,      Chisago.      Dakota, 
Dodge,  Faribault.  Fillmore,  Freeborn, 
Good  Hue,  Hennepin,  Houston,  Isanti, 
Kanabec,     LeSueur.     McLeod.     Mille 
Lacs.  Mower,  Nicollet,  Olmstead,  Pine, 
Ramsey.      Rice,      Scott,      Sherburne, 
Sibley,     Steele,     Wabasha,     Wasela, 
Washington,     Winona     and     Wright 
Counties,  MN  (Burlington,  lA)  points 
in    MT    (points    in    Greene    County, 
AR)*;  points  in  ND  (points  in  Greene 
County,  AR)*;  points  In  OR  (points  in 
Greene  County,  AR)*;  points  in  SC 
(points    in    Greene     County,     AR)*; 
points  in  Anderson,  Blount,  Campbell, 
Carter,    Claiborne,    Cocke,    Grainger, 
Greene,  Hamblen,  Hancock,  Hawkins, 
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Jefferson,     Johnson,     Knox,     Scott, 
Sevier,  Sullivan,  Unicoi,  Union.  Wash- 
ington,    Bedford,     Bledsoe,    Bradley, 
Coffee,  Cumberland,  Fentress,  Frank- 
lin, Grundy,  Hamilton,  Lincoln,  Loun- 
don,     McMinn,     Marion,     Marshall, 
Meigs,  Monroe,  Moore,  Morgan,  Polk, 
Rhea,  Roane,  Sequatchie,  Van  Buren, 
Warren,   White,   Cannon,   Cheatham, 
Clay,     Davidson,     DeKalb,     Dickson, 
Jackson.   Macon,  Montgomery,  Over- 
ton,    Pickett,     Putnam,     Robertson, 
Rutherford,    Smith,    Sumner,   Trous- 
dale, WUliamson,  Wilson,  Benton,  Car- 
roll, Decatur,  Giles,  Hardin,  Hender- 
son, Henry,  Hickman,  Houston.  Hum- 
phreys,    Lawrence,     Lewis,     Maury, 
Perry,  Stewart,  Wayne  and  Weakley 
Counties,     TN     (points     in     Greene 
County,  AR)*;  points  in  WA  (points  in 
Greene  County,  AR)*.  3.)  From  points 
in  Ashley,  Bradley,  Calhoun,  Chicot. 
Cleveland,   Columbia.   Dallas,   Desha, 
Drew,   Lincoln,   Quachita  and  Union 
Counties,    AR,    to    points    in    Butte, 
Lassen,      Modoc,      Nevada,      Plumas, 
Shasta,  Sierra,  Siskiyou,  Yuba,  Glenn. 
Humboldt,  Lake,  Mendicino,  Tehama, 
Trinity,  Alameda,  Alpine,  Amador,  Ca- 
laveras, Colusa,  Contra  Costa,  Eldor- 
ado.     Madera,      Marin,       Mariposa. 
Merced,      Mono,      Monterey,      Napa, 
Placer,  San  Benito,  Sacramento,  San 
Francisco,  San  Joaquin,  San  Mateo, 
Santa    Clara,    Santa    Cruz,    Solano, 
Sonoma,  Stanislaus,  Sutter.  Tuolumne 
and    Yolo    Counties,    CA    (points    in 
Greene  County,  AR)  points  in  Gar- 
field, Mesa,  Moffat,  Rio  Blanco,  Routt, 
Adams,     Arapahoe,     Boulder,     Cedar 
Creek.     Chaffee,     Denver,     Douglas. 
Eagle,     Elbert,     El     Paso,     Fremont, 
Gilpin,    Grand,    Jackson,    Jefferson, 
Lake,  Larimer,  Park,  Pitkin,  Summit, 
Teller.   Kit   Carson,   Logan,    Morgan, 
Phillips,  Sedgwick,  Washington,  Weld 
and   Yuma   Counties,   CO   (points   in 
Greene  County,  AR)*;  points  in   ID 
(points  in  Greene  County,  AR);  points 
in  LA  (points  in  Greene  Coimty,  AR) 
points  in  Atchison,  Brown,  Doniphan, 
Douglas,  Franklin,  Jackson,  Jefferson, 
Johnson,      Leavenworth,      Marshall, 
Miami,  Nemaha,  Osage,  Pottawatomie. 
Shawnee.  Wabaunsee  and  Wyandotte 
Counties,     KS     (points     in     Greene 
County,  AR)*  points  in  Aitkin,  Carl- 
ton, Cook.  Lake,  Saint  Louis,  Tasca, 
Beltrami,   Clearwater,   Kittson.   Koo- 
chiching. Lake  of  the  Woods,  Mahno- 
men, Marshall,  Norman,  Pennington. 
Polk,  Red  Lake,  Roseau,  Anoka,  Blue 
Earth.      Carver.      Chisago,      Dakota, 
Dodge,  Faribault,  Fillmore.  Freeborn, 
G(X)d  Hue,  Hennepin,  Houston,  Isanti, 
Kanabec,     LeSueur,     McLeod,     Mille 
Lacs,  Mower,  Nicollet,  Olmstead,  Pine. 
Ramsey.      Rice.      Scott.      Sherburne. 
Sibley.     Steele.     Wabasha,     Wasela. 
Washington,  Winona.  Wright,  Becker, 
Benton,  Big  Stone,   Cass,  Chippewa, 
Clay,    Crow    Wing,    Douglas.    Grant. 
Hubbard,  Kandiyohi,  Lac  Qui  Parle, 
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Meeker.   Morrison.   Otter  Tail.   Pope. 
Renville,     Steams.     Stevens.     Swift, 
Todd,  Traverse,  Wadena,  Wilkin  and 
Yellow  Medicine  Counties,  MN  (Bur- 
lington. lA)*;  points  in  MT  (points  in 
Greene  County,  AR)  points  in  Elko, 
Whitepine,  Churchill.  Douglas.  Hum- 
boldt,   Lyon,    Mineral.    Ormsby,    Per 
shlng.  Storey  and  Washoe  Counties,' 
NV  (points  in  Greene  County,  AR)*; 
points     in     ND     (points     in     Greene 
County,  AR)  points  In  OR  (points  in 
Greene  County,  AR):  points  in  Allen- 
dale.   Bamberg,    Barnwell,    Beaufort, 
Berkely.    Charleston,    Colleton,    Dor- 
chester,   Hampton.    Jasper.    Orange- 
burg.   Clarendon,    DUlon.    Florence, 
Georgetown,  Horry,  Marion  and  Wil- 
liamsburg   Counties,    SC    (points    in 
Greene    County,    AR)    points    in    SD 
(points     in     Greene     County,     AR)*: 
points  in  Anderson,  Blount.  Campbell, 
Carter.    Claiborne,    Cocke.    Grainger. 
Greene.  Hamblen,  Hancock.  Hawkins, 
Jefferson.     Johnson.     Knox.     Scott, 
Sevier.  Sullivan.  Unicoi.  Union.  Wash- 
ington. Cannon.  Cheatham.  Clay.  Da- 
vidson.    DeKalb.     Dickson,    Jackson, 
Macon,   Montgomery,   Overton.   Pick- 
ett. Putnam.  Robertson.  Rutherford, 
Smith.    Sumner.   Trousdale,   William- 
son, Wilson,  Benton.  Carroll,  Decatur, 
Giles,     Hardin.     Henderson.     Henry, 
Hickman.  Houston.  Humphreys.  Law- 
rence. Lewis.  Maury.  Perry,  Stewart. 
Wayne    and    Weakley    Counties.    TN 
(points  in  Greene  County.  AR);  points 
in  Box  Elder.  Cache.  Davis.  Morgan, 
Rich,  Salt  Lake.  Summit,  Tooele,  Utah 
Wasatch.  Weber.  Carbon,  Daggett,  Du- 
chesme,    Emery.    Grand.    San    Juan. 
Uimtah.   Garfield.   Juab.   Kane,   Mil- 
lard.    Piute.     Sanpete.     Sevier     and 
Wayne  Counties.  UT  (points  In  Greene 
County.  AR)  points  in  WA  (points  in 
Greene  County.  AR);   points  in  WY 
(points   in   Greene   County,   AR).    4.) 
From  points  in  Benton.  Boone,  Car- 
roll.    Crawford.     Franklin.     Johnson, 
Logan,     Madison,     Marion.     Newton, 
Pope.  Searcy.  Sebastian,  Van  Buren 
and    Washington    Counties,    AR,    to 
points     in     AL     (points     in     Greene 
County.  AR)  points  in  Glenn,  Hum- 
boldt. Lake.  Mendicino.  Tehama  and 
Trinity     Counties,     CA     (points     in 
Greene  County,  AR)*;   points   In   FL 
(points  in  Greene  County.  AR);  points 
in  GA  (points  in  Greene  County.  AR); 
points    in    Allamakee.    Black    Hawk. 
Bremer.     Buchanan.     Butler,     Cerro 
Gordo.  Chickasaw.  Clayton.  Delaware. 
Fayette.    Floyd.    Franklin.    Hancock, 
Howard.  Mitchell.  Winnebago,  Winne- 
shiek. Worth  and  Wright  Counties.  lA 
(Burlington.    LA)*;    points    in    Aitkin. 
Carlton.    Cook,    Lake.    Saint    Louis. 
Tasca.  Beltrami.  Clearwater.  Kittson. 
Koochiching.    Lake    of    the    Woods, 
Mahnomen,   Marshall.  Norman,   Pen- 
nington,   Polk,    Red    Lake.    Roseau. 
Anoka.  Blue  Earth,  Carver,  Chisago. 
Dakota.    Dodge.    Faribault.    Fillmore, 


Freeborn.  Good  Hue.  Hennepin,  Hous- 
ton,      Isanti,      Kanabec,      LeSueur, 
McLeod,  Mllle  Lacs.  Mower.  Nicollet. 
Olmstead,  Pine,  Ramsey,  Rice,  Scott, 
Sherburne.   Sibley.   Steele.   Wabasha, 
Wasela.     Washington.     Winona     and 
Wright    Counties.    MN    (*Burllngton. 
lA).    points    In    Covington,    Forrest, 
George.    Greene.    Hancok.    Harrison. 
Jackson.  Jones.  Lamar,  Pearl  River. 
Perry.  Stone.  Wayne.  Alcorn.  Benton, 
Calhoun.  Chickasaw.   Choctaw.   Clay, 
Desoto,     Itawamba.     Lafayette,     Lee. 
Lowndes.    Marshall,    Monroe,    Oktlb- 
t)eha,  Panola,  Pontotoc,  Prentiss,  Tate, 
Tippah,   Tishomingo,    Tunila,    Union, 
Webster  and  Yalobusha  Counties.  MS 
(points     In    Greene     County.     AR)*; 
points  in  Benson.  Cavalier,  Pembina, 
Pierce,    Ramsey,    Rolette.    Sheridan. 
Towner,  Walsh.  Wells.  Divide.  McKen- 
zle  and  Williams  Counties.  ND  ('Bur- 
llngton.  lA);  points  in  Bentoii,  Clacka- 
mas. Clatsop,  Columbia,  Lane.  Llnoln, 
Linn,  Marlon.  Multnomah.  Polk.  Tilla- 
mook,   Washington.    Yamhill.    Coos. 
CuTTy,    Douglas.    Jackson    and    Jose- 
phine Counties.  OR  (points  In  Greene 
County.  AR)  points  In  SC  (points  in 
Greene   County.   AR);   points   in   TN 
(points  in  Greene  County.  AR)  points 
in  Clark.  Cowlitz.  Klickitat.  Lewis.  Pa- 
cific,    Pierce.     Skamania.     Thurston, 
Wahkiakum.  Yakima.  Ferry.  Lincoln, 
Okanogan,  Pend  Oreille,  Spokane,  Ste- 
vens, Clallam.  Grays  Harbor.  Jeffer- 
son. Kitsap.  Mason.  San  Juan,  Chelan, 
Douglas,  Grant,  Island.  King.  Kittitas, 
Skagit,     Snohomish     and     Whatcom 
Counties,     WA     (points     In     Greene 
County.    AR)*.    5.)    From    points    In 
Baxter.  Clay.  Craighead.  Greene.  Crlt- 
tendon.  Cross.  Fulton.  Independence. 
Izard.  Jackson,  LawTence,  Mississippi, 
Poinsett,    Randolph,    Saint    Francis, 
Sharp,  Stone  and  Woodruff  Counties, 
AR,    to   points    In   Allamakee,    Black 
Hawk,     Bremer.     Buchanan,     Butler, 
Cerro     Gordo,     Chickasaw,     Clayton, 
Delaware,    Fayette,    Floyd,    Franklin, 
Hancock,    Howard.    Mitchell,    Winne- 
bago, Winneshiek,  Worth,  Wright,  Ap- 
panoose, Boone.  Clarke.  Dallas,  Deca- 
tur,     Greene,      Grundy,      Hamilton. 
Hardin,  Jasper,  Lucas,  Madison,  Ma- 
haska.    Marlon,     Marshall.     Monroe, 
Polk,       Poweshiek,       Story,       Tama. 
Warren.     Wayne,     Webster,     Buena 
Vista.    Calhoun,    Carroll,    Cherokee, 
Clay,    Crawford,    Dickinson,    Emmet, 
Humboldt,      Ida,      Kossuth,      Lyon. 
Monona,  O'Brien,  Osceola,  Palo  Alto. 
Plymouth.  Pocahontas.  Sac.  Sioux  and 
Woodbury  Counties,  LA  ('Burlington. 
lA);  points  in  MN  (•Burlington,  lA); 
points  In  ND  ( 'Burlington,  lA);  points 
in    SD    (*Burlington.    lA).    6.)    From 
points  In  Arkansas,  Cleburne,  Conway, 
Faulkner,      Garland,       Grant,       Hot 
Springs,      Jefferson,      Lee,      Lonoke, 
Monroe,  Perry.  Phillips,  Prairie,  Pu- 
laski, Saline  and  White  Counties,  AR, 
to  points  In  Barbour.  Bullock.  Coffee. 


Covington.   Crenshaw.   Dale.   Geneva, 
Henry.  Houston,  Macon,  Montgomery. 
Pike  and  Russell  Counties.  AL  (points 
in    Greene    County,    AR)*;    points    In 
Apache.    Coconino.    Mohave.    Navajo. 
Yavapai.  Maricopa.  Pima.  Pinal.  Santa 
Cruz  and  Yuma  Counties.  AZ  (points 
in  Greene  County.  AR)*;  points  in  CA 
(points     in     Greene     County.     AR)*; 
points     in    CO    (points    In    Greene 
County.  AR)*;  points  In  Charlotte.  De 
Soto.  Glades.  Hardee,  Hendry,  High- 
lands.    Lee.     Manatee.     Okeechobee, 
Sarasota.   Alachua.   Baker.   Bradford, 
Clay,    Duval,    Flagler.    Levy.    Marion. 
Nassau.  Putnam.  Saint  Johns.  Union. 
Broward.      Collier.      Dade.      Martin. 
Monroe.  Palm  Beach.  Saint  Lucie.  Bre- 
vard. Citnis.  Hernando.  Hillsborough. 
Indian  River.  Lake.  Orange.  Osceola, 
Pasco.      Pinellas,      Polk.      Seminole. 
Sumter.     Volusia.     Columbia.     Dixie, 
Franklin,  Gadsen.  Gilchrist.  Hamilton, 
Jefferson,    Lafayette.    Leon.    Liberty. 
Madison,  Suwannee.  Taylor  and  Wa- 
kulla Counties,  FL  (points  in  Greene 
County,  AR);  points  In  GA  (points  In 
Greene   County,   AR);   points   In   ID 
(points     In    Greene    County.     AR)*; 
points  In  lA  (points  In  Greene  County. 
AR);  points  In  KS  (points  In  Greene 
County.  AR);  points  In  Aitkin.  Carlton. 
Cook.  Lake.  Saint  Louis.  Tasca.  Bel- 
trami,   Clearwater,    Kittson,    Koochi- 
chln.  Lake  of  the  Woods,  Mahnomen, 
Marshall,  Norman,  Pennington.  Polk. 
Red  Lake.  Roseau,  Anoka.  Blue  Earth. 
Carver.  Chisago.  Dakota.  Dodge.  Fari- 
bault. Fillmore.  FYeeborn.  Good  Hue, 
Hennepin,  Houston,  Isanti.  Kanabec, 
LeSueur,  McLeod,  Mllle  Lacs,  Mower, 
Nicollet,     Olmstead,     Pine,     Ramsey, 
Rice.  Scott.  Sherburne.  Sibley.  Steele. 
Wabasha,        Wasela.        Washlngl^on. 
Winona.  Wright,  Becker,  Benton.  Big 
Stone,    Cass,    Chippewa.    Clay.    Crow 
Wing.  Douglas.  Grant.  Hubbard.  Kan- 
diyohi. Lac  Qui  Parle.  Meeker.  Morri- 
son.    Otter     Tail.     Pope.     Renville. 
Steams.    Stevens,    Swift.    Todd.    Tra- 
verse.   Wadena,    Wilkin    and    Yellow 
Medicine  Counties,  MN  (•Burlington, 
LA);  points  In  MT  (points  In  Greene 
County.  AR);  points  In  NV  (points  In 
Greene   County,   AR);   points   In   ND 
(points  in  Greene  County,  AR);  points 
in  OR  (points  in  Greene  County,  AR); 
points     In     SC     (points     in     Greene 
County,  AR);  points  in  SD  (points  in 
Greene  County,  AR);  points  in  Ander- 
son, Blount,  Campbell,  Carter,  Clai- 
borne.     Cocke.     Grainger.     Greene. 
Hamblen.   Hancock,   Hawkins,  Jeffer- 
son. Johnson.  Knox.  Scott.  Sevier.  Sul- 
livan. Unicoi.  Union.  Washington.  Bed- 
ford. Bledsoe.  Bradley.  Coffee.  Cxmi- 
berland,  Fentress.  PYanklln,  Grundy, 
Hamilton,  Lincoln,  Loudon,  McMlnn. 
Marion.     Marshall,     Meigs,     Monroe, 
Moore.  Morgan.  Polk.  Rhea.  Roane. 
Sequatchie.     Van     Buren.     Warren. 
White.  Carmon.  Cheatham.  Clay.  Da- 
vidson.   DeKalb.    Dickson.    Jackson. 


Macon.  Montgomery.  Overton,  Pick- 
ett, Putnam,  Robertson,  Rutherford, 
Smith,  Sumner,  Trousdale.  William- 
son, Wilson,  Benton,  Carroll,  Decatur, 
Giles,  Hardin,  Henderson,  Henry, 
Hickman.  Houston,  Humphreys,  Law- 
rence, Lewis.  Maury.  Perry.  Stewart, 
Wayne  and  Weakley  Counties,  TN 
(points  in  Greene  County,  AR);  points 
in  UT  (points  in  Greene  Coxinty,  AR); 
points  In  WA  (points  in  Greene 
County,  AR);  points  in  WY  (points  in 
Greene  County,  AR).  (Eliminate  gate- 
ways indicated  by  asterisks  above) 

MC  107012  (Sub-E417),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Fur- 
niture, Crated,  from  points  in  NH,  to 
points  In  Braxton,  Clay,  Fayette,  Kan- 
awha, Nicholas,  Webster,  Calhoun, 
Gilnjer,  Jackson,  Mason,  Pleasants, 
Ritchie,  Roane,  Wirt,  Wood,  Brooke, 
Hancock,  Marshall,  Ohio,  Boone, 
Cabell,  Lincoln,  Logan,  Mingo. 
Putnam  and  Wayne  Counties.  WV. 
(Eliminate  gateway  of  Cleveland.  OH.) 

MC  107012  (Sub-E418).  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above.)  New  Furniture, 
Crated,  (1)  From  points  in  NH.  to 
points  in  AL  and  MS  (*points  in  KY). 
(2)  From  points  in  NH.  to  points  in  WI 
(*Cleveland,  OH).  (3)  From  points  in 
Coos  County,  NH,  to  points  in  Char- 
lotte, De  Soto,  Glades,  Hardee, 
Hendry,  Highlands,  Lee,  Manatee, 
Okeechobee,  Sarasota,  Broward,  Col- 
lier, Dade,  Martin,  Monroe,  Palm 
Beach,  Saint  Lucie,  Brevard,  Citrus, 
Hernando,  Hillsborough,  Indian  River ,^ 
Lake,  Orange.  Osceola.  Pasco.  Pinellas.* 
Polk.  Seminole,  Sumter,  Volusia,  Bay, 
Calhoun.  E.scambia,  Gulf.'  Holme.s. 
Jackson,  Okaloosa,  Santa  Rosa, 
Walton.  Washington.  Columbia.  Dixie, 
Franklin,  Gadsen,  Gilchrist,  Hamilton, 
Jefferson,  Lafayette,  Leon,  Liberty, 
Madison,  Suwannee,  Taylor,  Wakulla 
Counties,  FL  (*points  in  KY);  points  in 
Atkinson.  Baker.  Ben  Hill,  Berrien. 
E'bb,  Bleckley.  Brooks.  Calhoun. 
Ciiattahoochee.  Clay.  Clinch,  Coffee, 
Co'quilt.  Cook,  Crawford,  Crisp,  Deca- 
I'lr,  Dodge,  Dooly,  Dougherty,  Early. 
Echols.  Grady.  Harris.  Houston,  Irwin, 
Jones,  Lamar,  Lanier.  Lee,  Lowndes, 
Macon,  Marlon,  Meriwether,  Miller, 
Mitchell,  Monroe,  Muscogee.  Peach. 
Pike.  Pulaski.  Quitman,  Randolph, 
Schley,  Seminole,  Stewart,  Sumter, 
Talbot,  Taylor,  Telfair,  Terrell, 
Thomas.  Tift.  Troup,  Turner,  Twiggs. 
Upson.  Webster.  Wilcox,  Worth, 
Banks,  Barrow,  Butts,  Cherokee, 
Clarke.  Clayton,  Cobb,  Coweta, 
Dawson.     DeKalb,     Elbert,     Fannin, 


Fayette,  Forsyth,  Franklin.  Fulton, 
Gilmer,  Gwinnett,  Habersham,  Hall, 
Hart,  Henry,  Jackson,  Jasper,  Lump- 
kin, Madison,  Morgan,  Newton. 
Oconee.  Pickens.  Rabun,  Rockdale, 
Spalding,  Stephens,  Towns.  Union. 
Walton.  White.  Bartow,  Chattooga, 
Carroll,  Catoosa,  Dade,  Douglas, 
Floyd,  Gordon,  Haradson,  Heard, 
Murray,  Paulding.  Polk,  Walker  and 
Whitfield  Counties,  GA  (*State  of  KY 
38A  +  48A);  Allegheny.  Armstrong, 
Beaver,  Butler,  Fayette,  Greene,  Indi- 
ana, Lawrence,  Somerset,  Washington 
and  Westmoreland  Counties,  PA 
(•Newton  Falls,  OH);  points  in  Bed- 
ford, Bledsoe,  Bradley,  Coffee,  Cum- 
berland, Fentress,  Franklin,  Grundy, 
Hsunllton,  Lincoln,  Loudon,  McMlnn, 
Marion,  Marshall,  Meigs,  Monroe, 
Moore,  Morgan,  Polk,  Rhea,  Roane, 
Sequatchie,  Van  Buren.  Warren, 
White,  Chester,  Crockett,  Dyer, 
Payette,  Gibson,  Hardeman,  Haywood, 
Lake,  Lauderdale,  McNairy.  Madison, 
Obion,  Shelby,  Tipton,  Cannon, 
Cheatham,  Clay,  Davidson,  DeKalb, 
Dickson,  Jacitson,  Macon,  Montgom- 
ery, Overton,  Pickett,  Putnam,  Rob- 
ertson, Rutherford,  Smith.  Sumner, 
Trousdale,  Williamson,  Wilson, 
Benton,  Carroll,  Decatur,  Giles, 
Hardin,  Henderson,  Henry,  Hickman, 
Houston,  Humphreys,  Lawrence, 
Lewis,  Maury.  Perry.  Stewart.  Wayne 
and  Weakley  Counties,  TN  ('points  In 
KY).  (4)  From  points  In  Cheshire, 
Hillsboro  and  Sullivan  Counties,  NH. 
to  points  in  Broward,  Collier,  Dade, 
Martin,  Monroe,  Palm  Beach,  Saint 
Lucie,  Bay,  Calhoun,  Escambia,  Gulf, 
Holmes,  Jackson,  Okaloosa.  Santa 
Rosa,  Walton  and  Washington  Coun- 
ties, FL  ('points  in  KY);  E>oints  in 
Bartow,  Chattooga.  Carroll.  Catoosa. 
Dade.  Douglas,  Floyd,  Gordon.  Haral- 
son, Heard,  Murray,  Paulding,  Polk. 
Walker  and  Whitfield  Counties,  GA 
('points  in  KY);  points  in  Allegheny, 
Armstrong,  Beaver,  Butler,  Fayette, 
Greene,  Indiana,  Lawrence,  Somerset, 
Washington  and  Westmoreland  Coun- 
ties, PA  ('Newton  Falls,  OH);  points  in 
Bedford,  Bledsoe,  Bradley,  Coffee, 
Cumberland,  Fentress,  FYanklin, 
Grundy,  Hamilton,  Lincoln,  Loudon, 
McMlnn,  Marion,  Marshall,  Meigs, 
Monroe,  Moore,  Morgan,  Polk,  Rhea, 
Roane,  Sequatchie,  Van  Buren, 
Warren,  White,  Chester.  Crockett, 
Dyer,  Fayette,  Gibson,  Hardeman, 
Haywood,  Lake,  Lauderdale,  McNairy, 
Madison,  Obion,  Shelby,  Tipton, 
Cannon,  Cheatham,  Clay,  Davidson, 
DeKalb,  Dickson,  Jackson,  Macon, 
Montgomery,  Overton,  Pickett, 
Putnam,  Robertson,  Rutherford. 
Smith.  Sumner.  Trousdale,  William- 
son, Wilson,  Benton,  Carroll,  Decatur, 
Giles,  Hardin,  Henderson,  Henry, 
Hickman,  Houston,  Humphreys,  Law- 
rence, Lewis,  Maury,  Perry,  Stewart, 
Wayne    and    Weakley    Counties,    TN 


(points  in  KY).  (5)  From  points  in  Car- 
roll and  Grafton  Counties,  NH.  to 
points  in  Charlotte.  De  Soto,  Glades, 
Hardee,  Hendry,  Highlands.  Lee.  Man- 
atee, Okeechobee,  Sarasota.  Broward, 
Collier,  Dade,  Martin,  Monroe,  Palm 
Beach,  Saint  Lucie,  Bay,  Calhoun,  Es- 
cambia, Gulf,  Holmes,  Jackson,  Oka- 
loosa, Santa  Rosa,  Walton,  Washing- 
ton, Columbia,  Dixie,  Franklin, 
Gadsen,  Gilchrist,  Hamilton,  Jeffer- 
son, Lafayette,  Leon,  Liberty,  Madi- 
son. Suwannee.  Taylor  and  Wakulla 
Counties,  FL  ('points  in  KY);  points  In 
Atkinson,  Baker,  Ben  Hill,  Berrien, 
Bibb,  Bleckley,  Brooks,  Calhoun, 
Chattahoochee.  Clay.  Clinch.  Coffee, 
Colquitt.  Cook.  Crawford.  Crisp,  Deca- 
tur, Dodge,  Dooly,  Dougherty,  Early. 
Echols,  Grady,  Harris,  Houston,  Irwin, 
Jones.  Lamar.  Lanier,  Lee,  Lowndes, 
Macon,  Marion,  Meriwether,  Miller, 
Mitchell,  Monroe,  Muscogee,  Peach, 
Pike,  I*ulaski,  Quitman,  Randolph, 
Schley,  Seminole,  Stewart,  Sumter, 
Talbot,  Taylor,  Telfair,  Terrell, 
Thomas,  Tift,  Troup,  Turner,  Twiggs, 
Upson,  Webster,  Wilcox,  Worth, 
Banks,  Barrow^  Butts,  Cherokee, 
Clarke,  Clayton,  Cobb,  Coweta, 
Dawson,  DeKalb,  Elbert,  Fannin, 
Payette,  Forsyth,  PYanklin,  Fulton, 
Gilmer,  Gwinnett,  Habersham,  Hall, 
Hart,  Henry,  Jackson,  Jasper,  Limp- 
kin.  Madi§on,  Morgan,  Newton, 
Oconee,  Pickens,  Rabun.  Rockdale, 
Spalding,  Stephens,  Towns,  Union. 
Walton,  White,  Bartow,  Chattooga, 
Carroll,  Catoosa.  Dade.  Douglas, 
Floyd.  Gordon,  Haralson,  Heard, 
Murray,  Paulding,  Polk,  Walker  and 
Whitfield  Counties,  GA  ('points  in 
KY);  points  In  Allegheny,  Armstrong, 
Beaver,  Butler,  Fayette,  Greene,  Indi- 
ana, Lawrence.  Somerset,  Washington 
and  Westmoreland  Counties,  PA 
(•Newton  Falls,  OH);  points  in-  Bed- 
ford, Bledsoe,  Bradley,  Coffee,  Cum- 
berland, Fentress.  PYsinklin,  Grundy, 
Hamilton,  I  incoln,  Loudon.  McMinn. 
Marion,  Marshall.  Meigs,  Monroe, 
Moore,  Morgan,  Polk,  Rhea,  Roane, 
Sequatchie,  Van  Buren,  Warren. 
White,  Chester,  Crockett,  Dyer. 
Fayette,  Gibson,  Hardeman,  Haj'wood, 
Lake,  Lauderdale,  McNairy,  Madison, 
Obion,  Shelby,  Tipton,  Cannon, 
Cheatham,  Clay,  Davidson,  DeKalb, 
Dickson,  Jackson,  Macon,  Montgom- 
ery, Overton,  Pickett,  Putnam,  Rob- 
ertson, Rutherford,  Smith,  Sumner, 
Trousdale,  Williamson,  Wilson. 
Benton.  Carroll,  Decatur,  Giles, 
Hardin,  Henderson,  Henry,  Hickman, 
Houston,  Humphreys.  Lawrence, 
Lewis,  Maury,  Perry,  Stewart,  Wayne 
and  Weakley  Counties,  TN  (•points  in 
KY).  (6)  From  points  In  Belknap,  Mer- 
rimack, R(x;kingham  and  Strafford 
Counties,  NH,  to  points  in  Charlotte, 
De  Soto,  Glades,  Hardee.  Hendry. 
Highlands,  Lee,  Manatee,  Okeechobee, 
Sarasota,     Broward,     Collier,     Dade, 


FEOEKAL  REGISTER.  VOL  44,  MO.  7-WEDNE$DAY,  JANUARY  10,  1979 


FEDERAL  REGtSTER,  VOL  44,  NO.  7— WEDNESDAY,  JANUARY  10,  1979 


I 


UMI 


2226 

Martin.   Monroe,   Palm  Beach.   Saint 
Lucie.  Bay.  Calhoun,  Escambia.  Gulf. 
Holmes.     Jaclcson.     Okaloosa.     Santa 
Rosa.  Walton,  Washington,  Columbia, 
Dixie,    Franklin.    Gadsen.    Gilchrist. 
Hamilton.  Jefferson,  Lafayette.  Leon. 
Liberty.   Madison.   Suwannee,   Taylor 
and  WakuUa  Counties,  FL  ("points  in 
KY);    points    in    Bartow.    Chattooga, 
Carroll.      Catoosa,      Dade,      Douglas. 
Floyd.     Gordon,     Haralson.     Heard. 
Murray.  Paulding.  Polk,  Walker  and 
Whitfield    Counties,    GA    ('points    in 
KY);  points  in  Allegheny,  Armstrong, 
Beaver,  Butler.  Fayette,  Greene,  Indi- 
ana, Lawrence,  Somerset,  Washington 
and     Westmoreland     Counties,      PA 
(•Newton  Falls,  OH);  points  In  Bed- 
ford, Bledsoe.  Bradley,  Coffee,  Cum- 
berland, Fentress,  Franklin,  Grundy. 
Hamilton,  Lincoln.  Loudon,  McMinn, 
Marion,     Marshall,     Meigs,     Monroe, 
Moore,   Morgan,  Polk.  Rhea,   Roane, 
Sequatchie,      Van     Buren,      Warren. 
White.      Chester.      Crockett.      Dyer. 
Fayette.  Gibson,  Hardeman,  Haywood. 
Lake,  Lauderdale,  McNairy,  Madison, 
Obion,      Shelby,      Tipton,      Cannon, 
Cheatham,    Clay,   Davidson,   DeKalb, 
Dickson,  Jackson,   Macon,   Montgom- 
ery, Overton,  Pickett,  Putnam,  Rob- 
ertson,   Rutherford,    Smith,    Sumner, 
Trousdale.        Williamson,         Wilson, 
Benton.      Carroll.      Decatur,      Giles, 
Hardin.  Henderson.  Henry,  Hickman, 
Houston,       Humphreys,  '    Lawrence, 
Lewis,  Maury,  Perry.  Stewart,  Wayne 
and  Weakley  Counties,  TN  ('points  in 
KY).  (Gateways  eliminated  indicated 
by  asterisks  above). 

MC  107012  (Sub-E419),  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988,  Fort 
Wayne.     IN     46801.     Representative: 
David  D.  Biship  and  Gary  M.  Crist 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,   trans- 
porting:   New    Furniture,    Crated,    (1) 
From  points  in  NM.  to  points  in  AL. 
FL,  GA,  MS  and  SC  ( "Camden,  AR) 
(2)  From  points  in  NM.  to  points  in 
KY.    NC.    TN    and    VA    ('points    in 
Greene  County,  AR  61 A  plus  49A)  (3) 
From  points  In  Bernalillo,  Guadalupe, 
Los    Alamos.    Sandoval,    San    Miguel, 
Santa    Fe,    Torrance    and    Valencia 
Counties.  NM,  to  points  In  Allamakee. 
Black      Hawk,      Bremer,      Buchanan. 
Butler.  Cerro  Gordo,  Chickasaw,  Clay- 
ton, Delaware,  Fayette,  Floyd.  Frank- 
lin. Hancock,  Howard,  Mitchell,  Win- 
nebago.  Wiimeshiek.  Worth,   Wright, 
Benton,    Cedar,    Clinton,    Davis.    Des 
Moines,  Dubuque,  Henry,  Iowa.  Jack- 
son,      Jefferson,       Johnson.       Jones, 
Keokuk.  Lee.  Linn.  Louisa.  Muscatine. 
Scott.  Van  Buren,  Wapello  and  Wash- 
ington Counties,  LA;  ('Burlington.  LA); 
points  in  LA  ('Camden,  AR);  'points 
in  Aitkin,  Carlton,  Cook.  Lake,  Saint 
Louis.    Tasca.    Beltrami,    Clearwater. 
Kittson,    Koochiching.    Lake    of    the 
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Woods.  Mahnomen,  Marshall, 

Norman.  Pennington.  Polk.  Red  Lake, 
Roseau,  Anoka,   Blue  Earth,   Carver, 
Chisago,    Dakota,    Dodge,    Faribault, 
Fillmore,  Freeborn,  Good  Hue,  Henne- 
pin,   Houston,    Isanti.    Kanabec,    Le- 
Sueur,  McLeod,  Millie  Lacs,   Mower, 
Nicollet,     Olmstead.     Pine,     Ramsey, 
Rice,  Scott,  Sherburne.  Sibley,  Steele, 
Wabasha,        Wasela.        Washington, 
Winona    and    Wright    Counties,    MN 
('Burlington.  lA)  (4)  From  points  In 
McKinley.  Rio  Arriba  and  San  Juan 
Counties.  NM,  to  points  In  Allamakee. 
Black     Hawk.     Bremer,     Buchanan, 
Butler,  Cerro  Gordo,  Chickasaw,  Clay- 
ton. Delaware,  Fayette,  Floyd.  Frank- 
lin. Hancock.  Howard,  Mitchell.  Win- 
nebago, Winneshiek.  Worth,  Wright. 
Benton.    Cedar.    Clinton,    Davis,    Des 
Moines.  Dubuque,  Henry,  Iowa.  Jack- 
son,     Jefferson,      Johnson,      Jones, 
Keokuk,  Lee,  Linn,  Louisa,  Muscatine, 
Scott,  Van  Buren,  Wapello  and  Wash- 
ington Counties,  lA  ('Burlington.  lA); 
points  in  LA  ('Camden,  AR);  points  In 
Anoka.  Blue  Earth,  Carver,  Chisago, 
Dakota.    Dodge,    Faribault,    Fillmore, 
Preebom,  Good  Hue.  Hennepin.  Hous- 
ton,      Isanti.       Kanabec.       LeSueur, 
McLeod.  Millie  Lacs.  Mower.  Nicollet. 
Olmstead.  Pine.  Ramsey,  Rice.  Scott, 
Sherburne,   Sibley,   Steele,   Wabasha, 
Wasela,     Washington,     Winona     and 
Wright    Counties,    MN    ('Burlington, 
LA)  (5)  FYom  points  in  Chaves,  Curry, 
DeBaca,  Eddy,  Lea,  Lincoln,  Quay  and 
Roosevelt  Counties,  NM,  to  points  In 
Allamakee,  Black  Hawk,  Bremer,  Bu- 
chanan, Butler,  Cerro  Gordo.  Chicka- 
saw.    Clayton.     Delaware.     Fayette, 
Floyd.    Franklin.    Hancock.    Howard. 
Mitchell,      Winnebago,      Winneshiek. 
Worth.  Wright.  Benton.  Cedar.  Clin- 
ton.   Davis.    Des    Moines.    Dubuque, 
Henry,  Iowa,  Jackson.  Jefferson.  John- 
son, Jones,  Keokuk.  Lee.  Linn,  Louisa, 
Muscatine.  Scott,  Van  Buren.  Wapello 
and  Washington  Counties.  LA  ('Bur- 
lington. lA):  points  in  Avoyelles.  Cata- 
houla, Concordia.  Evangeline,  Grant, 
LaSalle,       Rapids,       Saint       Landry, 
Vernon.  Caldwell.  East  Carroll.  Frank- 
lin, Jackson.  Lincoln.  Madison,  More- 
house,   Ouachita.    Richland.    Tensas, 
Union,  West  Carroll,  Winn,  Ascension, 
Assumption,  East  Baton  Rouge,  East 
Feliciana,  Iberia,  Iberville,  Jefferson, 
Lafourche,    Livingston,    Orleans,   Pla- 
quemines, Pointe  Coupee,  Saint  Ber- 
nard,   Saint    Charles,    Saint    Helena. 
Saint  James,  Saint  John  the  Baptist. 
Saint  Martin,  Saint  Mary.  Saint  Tam- 
many.       Tangipahoa,        Terrebonne, 
Washington,  West  Baton  Rouge  and 
West        Feliciana        Parishes,        LA 
(•Camden,  AR);  points  in  Aitkin.  Carl- 
ton, Cook.  Lake.  Saint  Louis.  Tasca. 
Beltrami,    Clearwater.    Kittson.    Koo- 
chiching. Lake  of  the  Woods,  Mahno- 
men. Marshall.  Norman,  Pennington, 
Polk.  Red  Lake.  Roseau.  Anoka.  Blue 
Earth.      Carver.      Chisago,      Dakota. 


Dodge.  Faribault.  Fillmore,  Preebom. 
Good  Hue,  Hennepin,  Houston,  Isanti, 
Kanabec,     LeSueur,    McLeod,     Millie 
Lacs,  Mower.  Nicollet,  Olmstead,  Pine. 
Ramsey,      Rice.      Scott.      Sherburne. 
Sibley.     Steele.     Wabasha.     Wasela, 
Washington.     Winona     and     Wright 
Counties.   MN   ('Burlington.   lA).   (6) 
Prom    points    In    Caton.    Dona    Ana. 
Grant.   Kidalgo.  Luna.   Otero.  Sierra 
and  Socorro  Counties.  NM.  to  points 
in  Allamakee.   Black  Hawk.   Bremer, 
Buchanan,      Butler,      Cerro      Gordo, 
Chickasaw.         Clayton.         Delaware, 
Fayette.    Floyd.    Franklin.    Hancock. 
Howard.  Mitchell.  Winnebago.  Winne- 
shiek, Worth.  Wright.  Benton.  Cedar. 
Clinton.  Davis.  Des  Moines.  Dubuque, 
Henry.  Iowa.  Jackson,  Jefferson.  John- 
son. Jones,  Keokuk,  Lee.  Linn,  Louisa, 
Muscatine,  Scott,  Van  Buren.  Wapello 
and  Washington  Counties.  lA  ('Bur- 
lington. lA);  points  in  Avoyelles.  Cata- 
houla. Concordia,  Evangeline,  Grant, 
LaSalle.       Rapids.       Saint       Landry. 
Vernon.  Caldwell,  East  Carroll,  Frank- 
lin, Jackson.  Lincoln.  Madison.  More- 
house.   Ouachita.    Richland.    Tensas, 
Union.  West  Carroll.  Winn.  Ascension, 
Assumption.  East  Baton  Rouge.  East 
Feliciana.  Iberia,  Iberville.  Jefferson. 
Lafourche.   Livingston.   Orleans.   Pla- 
quemines. Pointe  Coupee.  Saint  Ber- 
nard.   Saint    Charles.    Saint    Helena. 
Saint  James.  Saint  John  the  Baptist, 
Saint  Martin.  Saint  Mary,  Saint  Tam- 
many.       Tangipahoa.        Terrebonne. 
Washington.  West  Baton  Rouge  and 
West     Feliciana,     Bienville,     Bossier. 
Caddo,    Claiborne,    DeSoto,    Natchi- 
toches, Reo  River,  Sabine  and  Webster 
Parishes,  LA  ('Camden,  AR);  points  in 
Aitkin,    Carlton,    Cook,    Lake,    Saint 
Louis,    Tasca.    Beltrami.    Clearwater, 
Kittson.    Koochiching.    Lake    of    the 
Woods.  Mahnomen.  Marshall, 

Norman.  Pennington.  Polk.  Red  Lake, 
Roseau.  Anoka.  Blue  Earth,  Carver. 
Chisago.  Dakota.  Dodge.  Faribault. 
Fillmore.  Freeborn.  Good  Hue.  Henne- 
pin, Houston,  Isanti,  Kanabec,  Le- 
Sueur, McLeod,  Millie  Lacs,  Mower, 
Nicollet,  Olmstead.  P»ine,  Ramsey. 
Rice.  Scott.  Sherburne.  Sibley.  Steele, 
Wabasha,  Wasela,  Washington. 
Winona  and  Wright  Counties,  MN 
(•Burlington.  lA).  (7)  Prom  points  in 
Colfax.  Harding,  Mora.  Taos  and 
Union  Counties,  NM,  to  points  in  Alla- 
makee, Black  Hawk,  Bremer,  Buchan- 
an. Butler.  Cerro  Gordo,  Chickasaw, 
Clayton,  Delaware,  Payette,  Floyd. 
Franklin,  Hancock,  Howard,  Mitchell. 
Winnebago.  Winneshiek.  Worth, 
Wright.  Benton.  Cedar.  Clinton.  Davis, 
Des  Moines.  Dubuque.  Henry.  Iowa, 
Jackson,  Jefferson,  Johnson,  Jone.s. 
Keokuk.  Lee.  Linn.  Louisa.  Muscatine. 
Scott.  Van  Buren.  Wapello  and  Wash- 
ington Counties,  lA  ('Burlington.  LA); 
points  LA  ('Camden.  AR).  (Eliminate 
gateways  points  indicated  by  aster- 
isks). 


MC-107012  (Sub-E420).  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Port 
Wayne,  IN  46801.  Representative: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregvilar  routes,  trans- 
porting: New  Furniture.  Crated,  1.) 
Prom  points  In  NY,  to  points  in  AL, 
FL.  and  GA  ('Points  In  TN). 

(2)  FYom  points  in  Broome.  Cayuga, 
Chemung.  Chenango.  Courtland,  Dela- 
ware. Madison,  Onondaga,  Ontario, 
Otsego.  Schoharie.  Schuyler,  Seneca, 
Tioga,  Tompkins,  Wayne  and  Yates 
Counties.  NY  to  points  in  Buncombe, 
Cherokee.  Clay.  Graham.  Haywood, 
Henderson,  Jackson.  McDowell. 
Macon.  Madison.  Mitchell.  Polk.  Ruth- 
erford, Swain,  Transylvania,  Yancey, 
Alexander,  Alleghany,  Ashe,  Avery, 
Burke,  Caldwell.  Catawba.  Cleveland, 
Gaston,  Iredell,  Lincoln,  Mecklenburg, 
Surry.  Watauga.  Wilkes  and  Yadkin 
Counties,  NC  ('points  in  TN);  points  in 
Allendale.  Bamberg.  Barnwell,  Beau- 
fort, Berkely,  Charleston,  Colleton, 
Dorchester,  Hampton,  Jasper.  Orange- 
burg. Aiken,  Calhoun,  Chesterfield, 
Darlington,  Fairfield,  Keeshaw,  Lan- 
caster. Lee.  Lexington,  Marlboro, 
Richland,  Sumter,  Abbeville,  Ander- 
son, Greenville,  Ocomee.  Pickens, 
Cherokee.  Chester,  Edgefield,  Green- 
wood. Lamens.  McCormick.  Newberry, 
Saluda,  Spartanburg,  Union  and  York 
Counties,  SC  ('points  in  TN). 

(3)  From  points  In  Allegany,  Cattar- 
augus, Chatauqua,  Erie,  Genesee.  Liv- 
ingston. Monroe.  Niagara,  Orleans, 
Steuben.  Wyoming.  Herkimer.  Jeffer- 
son. Lewis.  Oneida,  Oswego,  St.  Law- 
rence, Clinton,  Essex,  Franklin, 
Fulton,  Hamilton,  Montgomery.  Sara- 
toga. Schenectady.  Warren  and  Wash- 
ington Counties.  NY,  to  points  in  Bun- 
combe. Cherokee,  Clay,  Graham, 
Haywood,  Henderson.  Jackson, 
McDowell.  Macon,  Madison,  Mitchell, 
Polk.  Rutherford.  Swain,  Transylva- 
nia. Yancey,  Alexander,  Alleghany. 
Ashe,  Avery,  Burke.  Caldwell.  Cataw- 
ba, Cleveland,  Gaston,  Iredell,  Lincoln, 
Mecklenburg,  Surry,  Watauga,  Wilkes 
8Uid  Yadkin  Counties,  NC  ('points  in 
TN)  points  in  Allegheny,  Armstrong, 
Beaver,  Butler,  Fayette,  Greene,  Indi- 
ana, Lawrence,  Somerset,  Washington 
and  Westmoreland  Counties,  PA 
(•Newton  Palls,  OH)  points  in  Allen 
dale,  Bamberg,  Barnwell,  Beaufort, 
Berkely,  Charleston,  Colleton,  Dor 
Chester,  Hampton.  Jasper.  Orange 
burg,  Aiken,  Calhoun,  Chesterfield 
Darlington,  Fairfield,  Keeshaw,  Lan 
caster,  Lee,  Lexington,  Marlboro 
Richland,  Sumter,  Abbeville,  Ander 
son,  Greenville,  Ocomee,  Pickens, 
Cherokee,  Chester,  Edgefield,  Green 
wood,  Lamens,  McCormick,  Newberry 
Saluda,  Spartanburg,  Union  and  York 
Counties.  SC  (•points  in  TN). 
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(4)  From  points  In  Albany.  "Bronx, 
Columbia,  Dutchess,  Greene,  Kings, 
Nassau  New  York,  Orange,  Putnam, 
Queens.  Rensselar.  Richmond.  Rock- 
land, Sullivan,  Ulster  and  Westchester 
Counties,  NY,  to  points  in  buncombe, 
Cherokee,  Clay,  Graham,  Haywood. 
Henderson.  Jackson,  McDowell, 
Macon.  Madison,  Mitchell,  Polk,  Ruth- 
erford, Swain,  Transylvania,  Yancey, 
Alexander,  Alleghany,  Ashe,  Avery, 
Burke,  Caldwell,  Catawba,  Cleveland, 
Gaston,  Iredell,  Lincoln,  Mecklenburg, 
Surry,  Watauga,  Wilkes  and  Yadkin 
Counties,  NC  ('points  in  TN)  points  In 
Aiken,  Calhoun,  Chesterfield,  Darling- 
ton, Fairfield,  Keeshaw,  Lancaster, 
Lee,  Lexington,  Marlboro,  Richland, 
Sumter,  Abbeville,  Anderson,  Green- 
ville, Ocomee,  F*ickens,  Cherokee, 
Chester,  Edgefield,  Greenwood, 
Lamens,  McCormick,  Newberry, 
Saluda,  Spartanburg,  Union  and  York 
Counties.  SC  ('points  in  TN). 

(5)  From  points  in  Suffolk  County. 
NY,  to  points  in  Buncombe,  Cherokee. 
Clay,  Graham,  Haywood,  Henderson, 
Jackson,  McDowell,  Macon,  Madison, 
Mitchell,  Polk,  Rutherford,  Swain, 
Transylvania,  Yancey,  Alexander,  Al- 
leghany, Ashe,  Avery,  Burke,  Caldwell, 
Catawba.  Cleveland,  Gaston.  Iredell. 
Lincoln,  Mecklenburg,  Surry,  Wa- 
tauga, Wilkes  and  Yadkin  Counties, 
NC  ('points  in  TN)  points  in  Cameron, 
Clarion,  Crawford,  Elk,  Erie,  Forest, 
Jefferson,  McKean,  Mercer,  Potter, 
Venango  and  Warren  Counties,  PA 
('Newton  Falls,  OH)  points  in  Aiken, 
Calhoun,  Chesterfield,  Darlington, 
Fairfield,  Keeshaw,  Lancaster,  Lee, 
Lexington,  Marlboro,  Richland, 
Simiter,  Abbeville,  Anderson,  Green- 
ville, Ocomee,  Pickens,  Cherokee, 
Chester,  Edgefield,  Greenwood, 
Lamens,  McCormick,  Newberry, 
Saluda,  Spartanburg,  Union  and  York 
Counties,  SC  ('points  in  TN).  (Elimi- 
nate gateways  indicated  by  asterisks 
above). 

MC  111401  (Sub-E50)  (correction), 
filed  May  14,  1974,  published  in  the 
Federal  Register,  issue  of  April  15, 
1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  P.O.  Box  632. 
Enid.  OK  73701.  Representative: 
Victor  R.  Comstock  (same  as  above). 
Petrochemicals,  in  bulk,  in  tank  vehi- 
cles, from  points  in  KS  located  on  and 
south  of  State  Hwy  96  and  on  and 
west  of  State  Hwy  99  to  points  in  AR, 
lA,  and  MO.  (2)  Petrochemicals,  in 
bulk,  in  tank  vehicles,  from  points  in 
KS  on  and  West  of  U.S.  Hwy  77,  to 
points  in  AR.  (3)  Petrochemicals,  in 
bulk,  in  tank  vehicles,  from  points  in 
KS  on  {uid  east  and  south  of  a  line  be- 
ginning at  the  KS-OK  state  line  and 
extending  along  KS  Hwy  14.  then 
along  KS  Hwy  14  to  Junction  U.S.  Hwy 
54,  then  east  along  U.S.  Hwy  54  to  the 
KS-MO  state  line,  to  points  in  LA  and 
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NE.  (Gateway  eliminated:  points  of 
Wichita,  KS).  The  purpose  of  this  re- 
publication is  to  add  part  (2)  and  (3), 
previously  omitted,  to  the  territorial 
description. 

MC  111401  (Sub-E56)  (clarification), 
filed  May  12,  1974,  published  in  the 
Federal  Register,  issue  of  June  11, 
1975,  and  republished,  as  clarified,  this 
issue.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  P.O.  Box  632, 
Enid.  OK  73701.  Representative: 
Victor  R.  Comstock  (same  as  above). 
Petroleum  products  (except  lubricat- 
ing oils),  in  bulk,  in  tank  vehicles, 
from  points  In  KS  on  and  east  of  U.S. 
Hwy  77  and  on  and  north  of  U.S.  Hwy 
24  to  points  in  Louisiana,  (Eliminate 
gateways:  Points  of  Ardmore,  Cleve- 
land, Cushlng,  Ducan,  T\ilsa,  and 
Wynnewood,  OK.)  This  republication 
is  to  clarify  that  this  letter-notice  is 
the  correct  E-56. 

Note.— A  letter-notice  under  Sub-ES6  was 
published  on  May  23,  1975.  erroneously,  and 
republished  under  the  correct  number  E-56, 
on  June  9,  1975. 

MC  111401  (Sub-E86)  (clarification), 
filed  May  4,  1975,  published  in  the 
Federal  Register,  issue  of  May  23, 
1975  (under  Sub-E56).  republished  as 
corrected  under  Sub-E86  in  the  F^er- 
AL  Register,  issue  of  June  9,  1975,  and 
republished  as  clarified,  this  issue.  Ap- 
plicant: GROENDYKE  TRANSPORT, 
INC.,  P.O.  Box  632,  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  as  above).  Liquid  petrochemi- 
cals, in  bulk,  in  tank  vehicles,  from 
points  in  TX  located  on,  south  and 
east  of  a  line  beginning  at  Galveston 
and  extending  along  I  Hwy  45  to  junc- 
tion U.S.  Hwy  90,  then  along  U.S.  Hwy 
90  to  junction  U.S.  Hwy  77,  then  along 
U.S.  Hwy  77  to  the  U.S.-Mexico  Inter- 
national Boundary  line,  to  points  in 
AL,  AR,  LA,  MS,  and  MO.  (Gateway 
eliminated:  points  of  Texas  City,  TX.) 
This  republication  is  to  clarify  Sub  E- 
86  and  to  include  the  correct  destina- 
tion territory. 

MC  123407  (Sub-E651).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Composition  board,  materi- 
als and  accessories  used  in  the  instal- 
lation of  composition  board,  and  ceil- 
ing tile  (except  lumber,  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment)  In  containers  or  in 
trailers,  having  an  immediately  prior 
to  subsequent  movement  by  water,  or 
by  water-rail  or  by  air,  from  points  In 
ME,  NH,  VT,  MA,  RI.  CT,  NY,  NJ, 
MD,  DE.  DC.  MI,  PA,  Newport  News 
and  Norfolk,  VA,  and  points  in  Han- 
cock, Brooke,  Ohio,  Marshall,  Wetzel, 
Tyler,  Pleasants,  Wood,  Jackson,  and 
Mason  Counties,  WV,  to  points  in  NM. 
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(Gateway    eliminated    points    of    Du- 
buque. lA.) 

MC  124174  (Sub-E63),  filed  Novem- 
ber    2.     1976:     Applicant:     MOMSEN 
TRUCKING    COMPANY,    P.O.    Box 
37490.  Omaha.  NE  68137.  Representa- 
tive: Karl  E.  Momsen  (same  as  above) 
Hides,  skins,   and  pieces  thereof,  and 
tannery  products,  tannery-by-products, 
and  supplies  (except  commodities  in 
bulk,  in  tank  vehicles),  from  all  points 
in  Mississippi,  to  points  in  IN  on  and 
east  of  a  line  from  U.S.  Hwy  41  at  the 
KY-IN  border  to  UJS.  Hwy  50  to  the 
IN-IL    border;    points    in    IL   on    and 
northeast  of  a  line  from  U.S.  Hwy  50 
at  the  IN-IL  border  west  to  UJS.  Hwy 
51.  north  on  UJS.  Hwy  51  to  state  Hwy 
29.  to  state  Hwy  125.  to  U.S.  Hwy  67, 
to  state  Hwy  9  to  the  IL-IA  border; 
points  in  LA  on  and  north-east  of  a 
line  from  U.S.  Hwy  61  at  the  border  of 
lA  and  MS  River  north  to  U.S.  Hwy 
34.  to  U.S.  Hwy  63,  to  U.S.  Hwy  30,  to 
U.S.  Hwy  65.  to  state  Hwy  3,  to  U.S. 
Hwy  169  to  the  lA-MN  border;  points 
in  MN  on  and  northeast  of  a  line  from 
U.S.  Hwy  169  at  the  lA-MN  border,  to 
state  Hwy  68.  to  U.S.  Hwy  14.  to  VS. 
Hwy  59.  to  state  Hwy  68  to  the  MN- 
SD  border;  points  in  SD  on  and  north 
of  a  line  from  state  Hwy  22  at  the 
MN-SD  border,  to  U.S.  Hwy  81  to  U.S. 
Hwy  212  west  to  the  SD-WY  border; 
points  in  GA  on  and  north  of  a  line 
from  U.S.  Hwy  41  &  76  at  the  GA-TN 
border  to  state  Hwy  52  to  state  Hwy 
136,  to  U.S.  Hwy  19,  to  state  Hwy  20. 
to  state  Hwy  13,  to  U.S.  Hwy  23,  to 
U.S.  Hwy  23  &  41  to  GA-NC  border; 
points  tn  TN  on  and  east  of  a  line  from 
U.S.  Hwy  27  at  Chattanooga,  north  on 
U.S.   Hwy   27   to  the  TN-KY  border; 
points  in  KY  on  and  north-east  of  a 
line  from  UJS.  Hwy  27  at  the  KY-TN 
twrder  to  state  Hwy  92.  to  U.S.  Hwy 
25W,  to  U.S.  Hwy  25,  to  Daniel  Boone 
Parkway,    east    on    Parkway    to   state 
Hwy  15  at  Bonnyman.  north  on  state 
Hwy  15  to  U.S.  Hwy  60.  to  U.S.  Hwy 
62.  to  state  Hwy  44  to  U.S.  Hwy  31W 
&  80  to  U.S.  Hwy  60,  to  U.S.  Hwy  231 
at   the  KY-IN  border;  points  in  VA; 
WV;  MD;  NJ;  MA;  VT:  NH;  ME;  NY; 
PA;  OH;  MI;  WI;  and  Hazclwood,  NC. 
(Eliminate  gateway  points  of  Chatta- 
nooga, TN.  and  Evansville.  IN.) 

MC  124174  (Sub-E64),  filed  Novem- 
ber 2.  1976;  Applicant:  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box 
37490.  Omaha,  NE  68137.  RepresenU- 
tive:  Karl  E.  Momsen  (same  as  above) 
Hides,  skins,  and  pieces  thereoj,  and 
tannery  products,  tannery-by-products, 
and  supplies  (except  commiodities  in 
bulk,  in  tank  vehicles),  from  all  points 
in  WY  on  and  north  of  a  line  begin- 
ning at  the  ID-WY  line,  then  east  on 
U.S.  Hwy  20.  then  east  on  U.S.  Hwy  14 
to  Sheridan,  then  east  on  1-90  to 
Moorcraft,  then  east  on  U.S.  Hwy  16 
to  the  Weston  and  Crook  County  line 


then  east  to  the  SD-WY  state  line,  to 
points  in  TX  on  and  east  of  unnum- 
bered Hwy  from  Mexico-U.S.  bound- 
ary approximately  4  miles  south  of 
Del  Rio.  TX  to  Del  Rio  then  north  on 
U.S.  Hwy  277.  to  U.S.  Hwy  283,  to  the 
OK-TX  state  line.  (Eliminate  gateway 
points  of  Salina.  KS.) 

MC  124174  (Sub-E65).  fUed  Novem- 
ber 2,  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box 
37490.  Omaha.  NE  68137.  Representa- 
tive: Karl  E.  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  and 
tannery  products,  by-products  and 
supplies,  (except  commodities  in  bulk, 
in  tank  vehicles)  from  points  in  ND  on 
and  North  of  a  line  beginning  at  the 
MO-ND  line,  then  east  on  U.S.  Hwy  2 
to  U.S.  Hwy  40.  then  north  on  U.S. 
Hwy.  40  to  the  ND-Canadian  line,  to 
points  in  MN  on  and  south  of  a  line 
beginning  at  the  MN-WY  line,  then 
west  on  Stat«  Hwy  48.  to  State  Hwy 
23,  then  .southwest  on  State  Hwy  23  to 
State  Hwy  15.  then  south  on  State 
Hwy  15  to  U.S.  Hwy  14.  then  east  on 
U.S.  Hwy  14  to  State  Hwy  60,  then 
west  on  State  Hwy  60  to  State  Hwy  8&, 
then  south  on  State  Hwy  86  to  the  lA- 
MN  State  line.  (Eliminate  gateway: 
point  of  St.  Paul.  MN). 

MC  124174  (Sub-E66).  filed  Novem- 
ber 2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box 
37490.  Omaha,  NE  68137.  Representa- 
tive: Karl  E.  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  tan- 
nery products,  tannery  by-products, 
and  supplies  (except  commodities  in 
bulk,  in  tank  veliicles),  from  all  points 
(n  MS.  points  in  TN  on  and  east  of  a 
line  from  I  Hwy  24  at  the  GA-TN 
border  to  Nashville,  to  U.S.  Hwy  3 IE. 
to  State  Hwy  25,  to  State  Hwy  53  to 
the  TN-KY  border;  points  in  GA  on 
and  east  of  a  line  from  I  Hwy  24  at  the 
GA-TN  border  along  said  border  to 
U.S.  Hwy  41  &  76,  to  U.S.  Hwy  41.  to 
State  Hwy  92.  to  U.S.  Hwy  19,  to  Stat-e 
Hwy  20,  to  I  Hwy  85;  points  in  on  and 
east  of  a  line  from  U.S.  Hwy  41  at  Chi- 
cago, to  U.S.  Hwy  14  to  the  IL-WI 
border:  points  in  WI  on  and  east  of  a 
line  from  U.S.  Hwy  14  at  the  IL-WI 
border  to  State  Hwy  15  to  State  Hwy 
67,  to  State  Hwy  33,  to  State  Hwy  26. 
to  U.S.  Hwy  45,  to  U.S.  Hwy  8.  to  State 
Hwy  47.  to  U.S.  Hwy  51.  to  U.S.  Hwy  2. 
to  State  Hwy  122  at  the  WI-Lake  Su- 
perior border;  points  in  VA;  KY;  WV; 
MD:  NJ;  MA;  VT;  NH;  ME;  NY;  PA; 
OH;  IN;  MI;  and  Hazelwood.  NC. 
(Gateway  eliminated:  points  in  Chica- 
go, IL;  Nashville.  TN;  New  Albany,  IN; 
and  St.  Louis,  MO.> 

By  the  Commission. 

H.  G.  HoMBCK,  Jr.. 
Secretary. 
[FR  Doc.  79  878  Piled  1-9-79;  8:45  am) 
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[Notice  No.  11 

motor  carricr  temporary  authority 
appucations 

January  3.  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One-copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  suid  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Ls  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C..  and 
also  in  the  ICC  Field  t)ffice  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  2900  (Sub-344  TA),  filed  Novem- 
ber 21,  1978.  Applicant:  RYDER 
TRUCK  LINES.  INC..  P.O.  Box  2408, 
Jacksonville.  FL  32203.  Representa- 
tive: S.E.  Somers.  Jr..  P.O.  Box  2408. 
Jacksonville,  FL  32203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, (except  Cla.sses  A  and  B  explo- 
sives, those  of  unusual  value,  commod- 
ities in  bulk,  those  requiring  special 
equipment  and  household  goods  as  de- 
fined by  the  Commission).  (1)  Between 
Knoxville,  TN  and  Lexington,  KY: 
From  Knoxville,  TN  over  Interstate 
Highway  75  to  Lexington,  KY..  and 
return  over  the  same  route.  (2)  Be- 


tween Lexington,  KY  and  Cincinnati, 
OH:  From  Lexington,  KY  over  Inter- 
state Highway  78  to  Cinciimati,  OH 
and  return  over  the  same  route.  (3) 
Between  Nashville,  TN  and  Lexington, 
KY:  From  Nashville,  TN  over  U.S. 
Highway  3  IE  to  jimction  U.S.  High- 
way 62,  then  over  U.S.  62  to  junction 
U.S.  Highway  60,  then  over  U.S.  High- 
way 60  to  Lexington,  KY  and  return 
over  the  same  route.  (4)  Between 
Charleston,  WV  and  Lexington,  KY: 
From  Charleston,  WV  over  Interstate 
Highway  64  to  Lexington,  KY  and 
return  over  the  same  route.  (5)  Be- 
tween Lexington,  KY  and  New 
Albany,  IN:  From  Lexington,  KY  over 
Interstate  Highway  64  to  New  Albany, 
IN  and  return  over  the  same  route.  (6) 
Serving  all  intermediate  and  off-route 
points  in  Anderson,  Bourbon,  Boyle. 
Clark,  Fayette,  Franklin,  Garrard, 
Harrison,  Jessamine,  Madison,  Mercer, 
Montgomery,  Scott  and  Woodford 
Counties,  KY  in  connection  with 
routes  (1)  through  (5)  above,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  There  are  approximate- 
ly (29)  statements  of  support  attached 
to  this  application  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  G.  H.  Fauss.  Jr..  DS. 
ICC,  Box  35008,  400  West  Bay  Street, 
Jacksonville,  FL  32202. 

MC  26825  (Sub-17TA),  fUed  Novem- 
ber 21,  1978.  Applicant:  ANDREWS 
VAN  LINES,  INC..  Seventh  St.,  and 
Park  Avenue,  Box  1609,  Norfolk,  NE 
68701.  Representative:  J.  Max  Har- 
ding. P.O.  Box  82028,  Lincoln,  NE 
68501.  Room  heating  devices,  from  Se- 
attle, WA.,  to  Springfield,  OH.,  re- 
stricted to  the  transportation  of  traf- 
fic having  a  prior  movement  by  air  or 
water,  for  180  days.  An  imderlying 
ETTA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Robert 
H.  Hayes  President,  Energy  Mart,  Inc., 
14  Buxton  Avenue,  Springfield,  OH 
45505.  SEND  PROTESTS  TO:  Carroll 
Russell  DS,  ICC,  Suit  620,  110  North 
14th  Street.  Omaha.  NE  68102. 

MC  28905  (Sub-7TA).  filed  Novem- 
ber 21,  1978.  Applicant:  RISBERG'S 
TRUCK  LINE.  2339  S.E.,  Grand 
Avenue.  Portland,  OR  97214.  Repre- 
sentative: Lawrence  V.  Smart,  Jr.,  419 
NW.,  23rd  Avenue,  Portland.  OR 
97210.  Authority  sought  to  op>erate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  (except  those  of  un- 
usual value,  uncrated  household 
goods,  commodities  in  bulk,  and  those 
requiring  special  equipment).  Between 
Portland,  OR.  and  Bend.  OR,  serving 
the  intermediate  points  of  Warm 
Springs,   Madras,  Terrebonne,   Prlne- 


ville  Junction  and  Redmond,  OR,  and 
the  off-route  points  of  Culver,  Meto- 
litis,  Sisters  and  Prineville,  OR:  From 
Portland,  over  U.S.  Highway  26  to 
Junction  U.S.  Highway  97,  thence  over 
U.S.  Highway  97  to  Bend,  and  return 
over  the  same  route.  Between  Port- 
land and  Bend,  OR,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points:  From 
Portland  over  Interstate  Highway  5  to 
Junction  U.S.  Highway  22  at  or  near 
Salem,  OR,  thence  over  U.S.  Highway 
22  to  Jimction  U.S.  Highway  20, 
thence  over  U.S.  Highway  22  to  Junc- 
tion U.S.  Highway  20,  thence  over  U.S. 
Highway  20  to  Bend  and  return  over 
the  same  route,  for  180  days.  An  im- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
There  are  approximately  (25)  state- 
ments of  support  attached  to  this  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO- 
TESTS TO:  Odoms  DS,  ICC,  114  Pio- 
neer Courthouse,  555  SW.,  Yamhill 
Street,  Portland.  OR  97204. 

MC  42146  (Sub.-20TA).  fUed  Novem- 
ber 21,  1978.  Applicant:  A.  G.  BOONE 
COMPANY,  1812  W.  Morehead  Street, 
P.O.  Box  8126,  Charlotte,  NC  28208. 
Representative:  Floyd  C.  Hartsell,  P.O. 
Box  8126.  Charlotte,  NC  28208.  Au- 
thority sought  to  op>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  mer- 
chandise as  is  dealt  in  by  wholesale, 
retail  and  chain-grocery  and  food  busi- 
ness houses,  and  in  connection  there- 
with, equipment,  materials  and  sup- 
plies used  in  the  conduct  of  such  busi- 
ness for  the  account  of  Rainbo  Baking 
Co.,  between  points  and  places  in 
Mecklenburg  County,  NC  and  Wash- 
ington County,  TN.,  on  the  one  hand 
and  on  the  other,  points  and  places  in 
the  State  of  NC,  State  of  SC,  State  of 
TN.  State  of  VA,  Baltimore  County, 
MD.  Blair  County,  PA  aind  Brooklyn, 
NY.,  under  a  continuing  contract  or 
contracts,  with  Rainbo  Baking  Compa- 
ny, for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Rainbo 
Baking  Company,  4825  Hovis  Road, 
Charlotte,  NC  28208.  SEND  PRO- 
TESTS TO:  TerreU  Price  DS.  800 
Briar  Creek  Road,  Room  CCS  16,  Mart 
Office  Bldg.,  Charlotte,  NC  28205. 

MC  52704  (Sub.-196TA),  filed  No- 
vember 21,  1978.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPA- 
NY, INC.,  P.O.  Drawer  H,  Lafayette, 
AL  36863.  Representative:  Archie  B. 
Culbreth,  2200  Century  Parkway, 
Suite  202,  Atlanta,  GA  30345.  (1) 
Molded  rubber  and  rubber  and  plastic 
combined  products,  from  the  faicilities 
of  Entek  Corporation  of  America  at  or 


near  Irving,  TX.,  to  points  in  AL,  AR, 
DE,  FL,  GA,  IL,  IN,  KY.  LA.  MD,  MS, 
MO.  NJ.  NC,  OH,  OK.  PA,  SC,  TN, 
VA,  WV  and  DC;  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
m.olded  rubber  and  rubber  and  plastic 
com,bined  products,  (except  commod- 
ities in  bulk),  from  points  in  the  States 
named  in  (1)  above,  to  the  facilities  of 
Entek  Corporation  of  America  at  or 
near  Irving,  TX.,  for  180  days.  SUP- 
PORTING SHIPPEni(S):  Entek  Cor- 
poration of  America,  104  County  Line 
Road,  Irving,  TX  75060.  SEND  PRO- 
TESTS TO:  Mabel  E.  Holston  Trans. 
Asst.,  ICC.  Room  1616,  2121  Building, 
Birmingham,  AL.  35203. 

MC  56679  (Sub-108TA);  filed  Novem- 
ber 2,  1978.  Applicant:  BROWN 
TRANSPORT  CORP.,  352  University 
Avenue,  S.W.,  Atlanta,  GA  30315.  Rep- 
resentative: Leonard  S.  Cassell,  352 
University  Ave.,  S.W.,  Atlanta,  GA 
30315.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  with  usual  excep- 
tions, (1)  Between  Ocoee,  TN.  and  New 
Orleans.  LA.:  Form  Ocoee,  TN.  over 
U.S.  Highway  64  to  its  Junction  with 
Interstate  75  at  or  near  Cleveland,  TN, 
then  over  Interstate  75  to  its  junction 
with  Interstate  24,  then  over  Inter- 
state 24  to  its  junction  with  Interstate 
59,  then  over  Interstate  59  to  its  junc- 
tion with  Interstate  10.  then  over  In- 
terstate 10  to  New  Orleans,  LA.,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  AL.,  MS.  and 
LA.  (2)  Between  Atlanta,  GA.  and  New 
Orleans,  LA.:  From  Atlanta,  GA.,  over 
Interstate  85  to  its  Junction  with  In- 
terstate 65  at  or  near  Montgomery, 
AL.,  then  over  Interstate  65  to  its  tem- 
porary termination,  then  over  AL., 
Highway  59  to  its  Junction  with  U.S. 
Highway  31,  at  or  near  Bay  Minette. 
AL.,  then  over  U.S.  Highway  31  to 
Mobile,  AL.,  then  over  Interstate  10  to 
its  Junction  with  U.S.  Highway  90, 
then  over  U.S.  Highway  90  to  New  Or- 
leans, LA.  and  return  over  the  same 
route,  serving  all  intermediate  points 
in  AL,  MS.  and  LA.  (3)  Between  Co- 
lumbus, GA.  and  Vicksburg,  MS.,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  AL.  and  MS.  (4) 
Between  Atlanta,  GA.  and  Hamilton, 
AL.:  From  Atlanta  over  U.S.  Highway 
278  to  Hamilton,  AL.,  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points  in  AL.  (5)  Between  Birming- 
ham, AL.  and  Southaven,  MS.:  From 
Birmingham,  AL.,  over  U.S.  Highway 
79  to  Junction  U.S.  51,  then  over  U.S. 
51  to  Southaven,  MS.,  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points  in  AK,  and  MS.  (6)  Between 
Corinth,  MS.  and  Mobile,  AL.:  From 
Corinth,  MS.  over  U.S.  Highway  45  to 
Mobile,  AL.,  and  return  over  the  same 
route,  serving  all  Intermediate  points. 


FEDERAL  REGISTER,  VOl.  44,  MO.  7— WEDNESDAY,  JANUARY  10,  }V79 


FEDERAL  REGISTER,  VOL  44,  NO.  7— WEDNESDAY,  JANUARY  10,  1979 


UMI 


2230 

(7)  Between  Dothan,  AL.  and  Natchez, 
MS.:    Prom    Dothan.    AL.    over    U.S. 
Highway    84    to    Natchez.    MS.    and 
return  over  the  same  route,  .serving  all 
intermediate  points.  (8)  Between  An- 
dalusia. AL.  and  Flomaton.  AL.:  From 
Andalusia.  AL.  over  U.S.  Highway  29 
to   Junction   with    U.S.    Highway    31. 
then  over  U.S.  Highway  31  to  Floma- 
ton.  AL..   and   return   over   the  same 
route  serving  all  intermediate  polnt.s. 
(9)  Between  Dothan.  AL.  and  the  AL- 
TN  line  North  of  Athens.  AL.:  From 
Dothan.  AL.  over  U.S.  Highway  231  to 
Montgomery,  AL.,  then  over  Interstate 
65  to  AL-TN  line  and  return  over  the 
same    route   serving   all    intermediate 
points.  (10)  Between  Atlanta.  GA.  and 
Birmingham.  AL.  From  Atlanta.  GA.. 
over  Interstate  20  to  Birmingham.  LA., 
and  return  over  the  same  route,  serv- 
ing all  Intermediate  points  in  AL.  (11) 
Between   Dothan.   AL.   and   Gadsden. 
AL.:    Prom    Dothan.    AL.    over    U.S. 
Highway    431    to    Gadsden.    AL.    and 
return  over  the  same  route,  serving  all 
intermediate   points   in    AL.    (12)   Be- 
tween Junction  Interstate  59  and  Ala- 
bama   Highway    5    and    Mobile.    AL.: 
From  Junction  Interstate  59  and  Ala- 
bama Highway  5  over  Alabama  High- 
way 5  to  its  Junction  with  U.S.  High- 
way 43.  then  over  U.S.  Highway  43  to 
Mobile.  AL.,  and  return  over  the  .same 
route,  serving  all  intermediate  points. 
(13)  Between  Junction   U.S.  Highway 
72  and  U.S.  Highway  41  and  Southa- 
ven,  MS.:  From  U.S.  Highways  72  and 
41  over  U.S.  Highway  72  to  Junction 
U.S.  Highways  51  and  72.  then  over 
U.S.  Highway  51  to  Southaven.  MS., 
and  return  over  the  same  route,  serv- 
ing all  Intermediate  points  in  AL..  and 
MS.  (14)  Between  Memphis.  TN.  and 
New  Orleans.   LA.:  Prom  Southaven, 
MS.,  over  U.S.   Highway   51   to  Horn 
Lake.    MS.,    then    over    unnumbered 
highway  to  Walls.  MS.,  then  over  U.S. 
Highway  61  to  New  Orleans.  LA.,  and 
return  over  the  same  route  serving  all 
intermediate     points.     (15)     Between 
Southaven,  MS.  and  New  Orleans.  LA.: 
From  Southaven.  MS.,  over  U.S.  High- 
way 51  to  Horn  Lake.  MS.,  then  over 
unnumbered  highway  to  Walls,  MS.. 
trven  over  U.S.  Highway  61  to  New  Or 
leans.  LA.,  and  return  over  the  same 
route  serving  all  intermediate  points. 

(16)  Between  Montgomery,  AL.  and 
Greenville.  MS.:  Prom  Montgomery. 
AL..  over  U.S.  Highway  82  to  Green- 
ville, MS.,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

(17)  Between  Dalton.  GA..  and  Junc- 
tion U.S.  Highway  41  and  U.S.  High- 
way 72.:  Prom  Dalton.  GA.  over  U.S. 
Highway  41  to  Junction  U.S.  Highway 
72  and  return  over  the  same  routes 
serving  no  intermediate  points.  (18) 
Between  Dalton.  GA.  and  Gadsden. 
AL.:  Prom  Dalton.  GA..  over  U.S. 
Highway  41  to  Junction  U.S.  Highway 
411.  then  over  U.S.  Highway  411   to 
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Gadsden.    AL.,    and    return    over    the 
same    route  serving   all    Intermediate 
points  in  AL.  (19)  Between  Flomaton, 
AL.,  and  Bay  Minette,  AL.:  Prom  Flo- 
maton. AL..  over  U.S.  Highway  31  to 
Bay  Minette.  AL..  and  return  over  the 
same  route,  serving  all   intermediate 
points.  (20)  Between  Ocoee,  TN..  and 
Charlotte.  NC:  From  Ocoee.  TN..  over 
U.S.    Highway    64    to    Junction    U.S. 
Highway  74.  then  over  U.S.  Highway 
74  to  Charlotte,  NC.  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points  in  NC.  serving  as  off-route 
points  in  connection  wiih  the  above- 
described  routes,  all  points  in  AL  and 
MS,  those  within  20  miles  of  New  Or- 
leans,  LA,   those   within   20   miles   of 
Dalton,  GA;  and  serving  the  Commer- 
cial Zones  of  the  termini  in  the  above 
routes,   for    180   days.   An   underlying 
ETA  seeks   up   to  90  days  authority. 
SUPPORTING    SHIPPER(S):    There 
are  approximately  (274)  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. D.C,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
Sara  K.  Davis  Trans.  Asst..  ICC,  1252 
W.  Peachtree  Street.  N.W..  Room  300, 
Atlanta.  GA.  30309. 

MC  105375  (Sub-83  TA),  filed  No- 
vember 21.  1978.  Applicant:  DAHLEN 
TRANSPORT.  INC..  1680  Fourth 
Avenue,  Newport,  MN  55055.  Repre- 
sentative: Joseph  A.  E^schenbacher. 
Jr..  1680  Fourth  Avenue.  Newport.  MN 
55055.  Chemicals,  (in  bulk),  from  the 
plsmtsite  of  Minnesota  Mining  and 
Manufacturing  Company  at  or  near 
Cordova,  IL.  to  the  plantsite  of  Minne- 
sota Mining  and  Manufacturing  Com- 
pany at  or  near  Brookings,  SD,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Minnesota  Mining  and 
Mfg.  Company,  3M  Center.  224- IE.  St. 
Paul.  MN  55101.  SEND  PROTESTS 
TO:  Delores  A.  Poe  Trans.  Asst.,  ICC, 
414  Federal  Building  &  U.S.  Court 
House,  no  South  4th  Street,  Minne- 
apolis, MN  55401. 

MC  106037  (Sub-5  TA),  fUed  Novem- 
ber 21.  1978.  Applicant:  ROADWAY 
TRANSPORT  LIMITED,  25  Selfield 
Road.  Rexdale,  Ontario,  Canada  M9W 
1E8.  Representative:  Robert  G. 
Gawley.  P.O.  Box  184.  Buffalo.  NY 
14221.  Trucks  and  buses  and  parts  and 
accessories  thereof,  moving  at  the 
same  time  with  the  vehicles  of  which 
they  are  a  part  and  on  which  they  are 
to  be  installed  in  initial  and  secondary 
movements  in  driveaway  and 
truckaway  service,  for  90  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
General  Motors  of  Canada  Limited. 
Oshawa.  Ontario  LIG  1K7.  SEND 
PROTESTS    TO:    ICC,    910    Federal 


Building,  111  West  Huron  St..  Buffalo. 
NY  14202. 

MC  107012  (Sub-323  TA).  filed  No- 
vember 21.  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.  5001 
U.S.  Highway  30  West.  P.O.  Box  988. 
Port  Wayne.  IN  46801.  Representative: 
David  D.  Bishop.  P.O.  Box  988.  Port' 
Wayne.  IN  46801.  New  furniture,  from 
Red  Lion,  Mifflinburg  and  Stewart- 
stown,  PA,  to  points  in  North  Carolina 
and  South  Carolina,  for  180  days. 
SUPPORTING  SHIPPER(S):  York- 
town  Cabinet  Division  of  Wickes  Cor- 
poration. Redco  Avenue.  Red  Lion.  PA 
17356.  SEND  PROTESTS  TO:  J.  H. 
Gray  DS.  ICC,  343  West  Wayne 
Street,  Suite  113.  Port  Wayne.  IN 
46802. 

_Note:  Common  control  may  be  involved. 

MC  107743  (Sub-53  TA).  filed  No- 
vember 21.  1978.  Applicant:  SYSTEM 
TRANSPORT.  INC.,  E.  11707  Mont- 
gomery. P.O.  Box  3456  TA.  Spokane. 
Wa  99220.  Representative:  James  W. 
Hightower.  136  Wynnewood  Profes- 
sional Bldg..  Dallas.  TX  75224.  Drill- 
ing mud,  clay,  gilsonite  and  lignite, 
(except  in  bulk),  from  MT.  ND.  SD. 
NV.  WY.  TO  TX.  OK.  OR.  WA.  ID. 
CA.  IL.  IN.  MO.  PA.  OH.  WI.  MI  AND 
lA..  for  180  days.  SUPPORTING 
SHIPPER(S):  Dresser  Industries.  Inc.. 
P.O.  Box  6504.  Houston.  TX.  SEND 
PROTESTS  TO:  Hugh  H.  Chaffee  DS. 
ICC  858  Federal  Bldg..  Seattle.  WA 
98174. 

MC  108297  (Sub-29TA)  filed  Novem- 
ber 21.  1978.  Applicant:  POX  TRANS- 
PORT SYSTEM.  21  S.  5th  Street. 
Philadelphia.  PA  19106.  Representa- 
tive: James  J.  Fox  (same  address  as  ap- 
plicant). Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain  gro- 
cery and  food  business  houses,  and  in 
connection  therewith,  equipment,  ma- 
terials and  supplies  used  in  the  con- 
duct of  such  busine.ss,  (except  com- 
modities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  be- 
tween points  in  and  south  of  the  coun- 
ties of  Bradford,  Lycoming,  Clinton, 
Clearfield.  Jefferson,  Butler  and 
Mercer,  PA.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey,  West 
Chester,  Nassau  Counties,  NY:  Balti- 
more County  and  Baltimore,  MD; 
Philadelphia,  PA.,  and  New  York,  NY., 
and  their  commercial  zones,  for  180 
days.  An  underlying  ETTA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  There  are  approximate- 
ly (11)  statements  of  support  attached 
to  this  application  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  in  Washington,  D.C,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  T.  M.  Esposito  Trans. 
Asst..  600  Arch  Street.  Room  3238, 
Philadelphia.  PA  19106. 


MC  109443  (Sub-28TA)  filed  Novem- 
ber 21,  1978.  Applicant:  SEABOARD 
TANK  LINES.  INC..  Monahan 
Avenue,  Dunmore,  PA  18512.  Repre- 
sentative: Joseph  P.  Hoary,  121  South 
Main  Street.  Taylor.  MI  18517.  Dry 
Litharge,  (In  bulk.  In  tank  vehicles) 
from  Dunmore,  PA.,  to  points  In  N.C. 
for  150  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Gould,  Inc.,  Metals 
Division,  P.O.  Box  43484,  St.  Paul.  MN 
55164.  SEND  PROTESTS  TO:  Paul  J. 
Kenworthy  DS.  ICC.  314  U.S.  Post 
Office  Bldg..  Scranton.  PA  18503. 

MC  109449  (Sub-20TA)  filed  Novem- 
ber 21.  1978.  Applicant:  KUJAK 
TRANSPORT,  INC.,  Junction  Avenue, 
Winona.  MN  55987.  Representative: 
Gary  Huntbatch,  Junction  Avenue, 
Winona,  MN  55987.  Meat,  m^at  prod- 
ucts, meat  by-products,  and  articles 
distributed  by  meat  packinghouses 
(except  hides  and  commodities  In 
bulk),  from  Huron,  SD  and  Austin, 
MN..  to  points  in  West  Virginia,  OH 
and  points  in  PA.,  west  of  Highway 
219.  for  180  days.  SUPPORTING 
SHIPPER(S):  Geo.  A.  Hormel  &  Co., 
P.  O.  Box  800,  Austin.  MN  55912. 
SEND  PROTESTS  TO:  Delores  A.  Poe 
Trans.  Asst.,  ICC,  414  Federal  Build- 
ing &  U.S.  Court  House,  110  South  4th 
St..  Minneapolis,  MN  55401. 

MCI  11611  (Sub-42TA)  filed  Novem- 
ber 21.  1978.  Applicant:  NOERR 
MOTOR  FREIGHT.  INC.,  205  Wash- 
ington Avenue,  Lewlstown,  PA  17044. 
Representative:  William  D.  Taylor,  100 
Pine  Street,  San  Francisco.  CA  94111. 
(1)  Plastic  containers  and  bottles  and 
related  materials.  Prom  the  plant  sites 
and/or  warehouses  of  IMCO  Contain- 
er Company  at  or  near  Lewistown,  PA, 
to  points  In  places  In  Ohio,  Illinois,  In- 
diana, Virginia,  Pennsylvania.  New 
York.  Maryland,  Delaware,  New 
Jersey,  Connecticut,  Rhode  Island, 
and  MA.;  and  (2)  Plastic  continers  and 
bottles  and  related  materials,  from  the 
plant  sites  and/or  warehouses  of 
IMCO  Container  Company  at  or  near 
Harrisonburg.  VA;  Rockaway.  NJ;  Jef- 
fersonville.  IN;  Vandalia.  IL;  Pittsfield. 
MA;  and  Goleta,  LaMirada  and  Union 
City,  CA.  to  Lewistown.  PA.,  for  180 
days.  SUPPORTING  SHIPPER(S): 
IMCO  Container  Company.  75th  & 
Cleveland -Streets.  Kansas  City.  MO 
64132.  SEND  PROTESTS  TO:  Charles 
P.  Myers  DS.  ICC.  P.O.  Box  869  Feder- 
al Square  Station,  228  Walnut  Street, 
Harrisburg,  PA  17108. 

MC  115495  (Sub-39  TA),  filed  No- 
vember 9,  1978.  Applicant:  UNITED 
PARCEL  SERVICE.  INC.,  300  North 
2nd  Street.  St.  Charles.  IL  60174.  Rep- 
resentative: Irving  R.  Segal,  Schnader, 
Harrison,  Segal  &  Lewis.  1719  Packard 
Building.  Philadelphia,  PA  19102  and 
Everett  Hutchinson,  F\ilbrlght  & 
Jaworski,  Suite  400,  1150  Connecticut 
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Ave.,  N.W.,  Washington.  D.C.  20036. 
General  commodities,  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
commodities  requiring  special  equip- 
ment, and  those  Injurious  or  contami- 
nating to  other  lading,  between  de- 
partment stores,  specialty  shops  and 
retail  stores  or  the  branches  or  ware- 
houses of  such  stores;  or  between  de- 
partment stores,  specialty  shops  and 
retail  stores  or  the  branches  or  ware- 
houses thereof,  on  the  one  hand,  and, 
on  the  other,  the  premises  of  the  cus- 
tomers of  such  stores.  (1)  Between 
points  In  Area  A,  which  includes:  (1) 
California,  Oregon  and  Washington, 
(2)  those  parts  of  Idaho  and  Nevada 
within  an  area  described  is  follows:  (a) 
that  part  of  Idaho  north  and  west  of  a 
Ifne  beginning  at  a  point  on  the  Wash- 
ington-Idaho State  line  near  Lewiston, 
Idaho,  thence  extending  southeasterly 
along  U.S.  Highway  95  to  Grangeville, 
Idaho,  thence  northeasterly  along 
Idaho  Highway  13  to  junction  Idaho 
Highway  9,  thence  along  Idaho  High- 
way 9  to  eastern  boundary  of  Nez 
Perce  County,  Idaho,  thence  northerly 
along  the  eastern  boundaries  of  Nez 
Perce,  Latah,  Benewah,  and  Kootenai 
Counties,  Idaho,  to  U.S.  Highway  10, 
thence  easterly  along  U.S.  Highway  10 
to  the  Idaho-Montana  State  line, 
thence  northerly  along  the  Idaho- 
Montana  State  line  to  the  United 
States-Canada  Boundary  line;  (b)  that 
part  of  Idaho  bounded  by  a  line  begin- 
ning at  the  Oregon-Idaho  State  line, 
thence  extending  easterly  along  U.S. 
Highway  30-N  to  Weiser,  Idaho, 
thence  southerly  along  U.S.  Highway 
95  to  junction  Idaho  Highway  52, 
thence  easterly  along  Idaho  Highway 
52  to  Horse  Shoe  Bend,  Idaho,  thence 
southerly  along  Idaho  Highway  15  to 
Boise,  Idaho,  thence  westerly  along 
U.S.  Highway  30  to  Nampa,  Idaho, 
thence  westerly  along  Idaho  Highway 
72  to  junction  U.S.  Highway  95,  thence 
southerly  along  U.S.  Highway  95  to 
the  Oregon-Idaho  State  line,  and 
thence  northerly  along  the  Oregon- 
Idaho  State  line  to  the  point  of  begin- 
ning; (c)  that  part  of  Nevada  bounded 
by  a  line  beginning  at  a  point  on  the 
California-Nevada  State  line,  near 
Verdi,  Nev.,  thence  extending  easterly 
along  U.S.  Highway  40  (Interstate 
Highway  80)  to  junction  Alternate 
U.S.  Highway  95,  thence  easterly 
along  Alternate  U.S.  Highway  95 
through  Hazen.  Nev.,  to  junction  U.S. 
Highway  50.  thence  westerly  along 
U.S.  Highway  50  to  Carson  City.  Nev.. 
thence  southerly  along  U.S.  Highway 
395  to  the  California-Nevada  State 
line,  and  thence  northerly  along  the 
California-Nevada  State  line  to  the 
point  of  begirmlng;  and  (d)  that  part 
of  Nevada  bounded  by  a  line  beginning 
at  a  point  on  the  California-Nevada 
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State  line,  thence  extending  northerly 
along    U.S.    Highway    91    (Interstate 
Highway    15)    to    Las    Vegas.    Nev.. 
thence  southeasterly  along  U.S.  High- 
way 93  to  junction  U.S.  Highway.  95, 
thence  southerly  along  U.S.  Highway 
95  to  the  California-Nevada  State  line, 
and  thence  northwesterly  along  the 
California-Nevada   State   line   to   the 
point  of  beginning;   and   Fallon   and 
Boulder  City,  Nev.,  Including  all  points 
on  the  described  highways  and  those 
on  the  described  county  lines  which  do 
not  coincide  with  State  lines,  and  (3) 
those  parts  of  Arizona  within  an  area 
described  as  follows:  (a)  Phoenix  and 
points  within  25  miles  of  the  Phoenix 
United  States  Post  Office,  (b)  Tucson 
and   points   within    15   miles   of   the 
Tucson  United  States  Post  Office,  (c) 
Yuma    and    Somerton.    (d)    On    and 
within  two  miles  of:  U.S.  Highways  66 
and  89,  and  Arizona  Highways  84.  87 
and  187,  between  Flagstaff  and  No- 
gales,  through  Prescott,  Wickenburg. 
Phoenix,  Mesa,  Coolidge.  Tucson,  and 
Casa  Grange.  Arizona  Highway  187  be- 
tween   Florence    and    Coolidge.  ■  U.S. 
Highways  60.  70  and  80  between  Buck- 
eye and  Glol>e  through  Florence  Junc- 
tion. U.S.  Highway  80  between  Tucson 
and  Douglas.  On  the  one  hand.  and. 
on  the  other,  points  In  Area  B  which 
includes:  (1)  Alabama,  Arkansas,  Colo- 
rado, Florida,  Georgia,  Idaho,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Lou- 
isiana, Michigan,  Minnesota,  Mississip- 
pi, Missouri,  Montana,  Nebraska,  New 
Mexico,      North      Carolina,      North 
Dakota,  Ohio,  Oklahoma,  South  Caro- 
lina, South  Dakota,  Tennessee,  Texas. 
Utah.   Wisconsin   and  Wyoming;  and 
points  in  Pennsylvania,  West  Virginia, 
and  Virginia  within  ten  miles  of  the 
Pennsylvania-Ohio,  the  West  Virginia- 
Ohio,  the  W«st  Virginia-Kentucky,  the 
Virginia-Kentucky,   the   Virginia-Ten- 
nessee and  the  Virginia-North  Caroli- 
na State  lines.  (2)  all  points  in  Idaho, 
Nevada  and  Arizona  not  Included  in 
Area  A.  2.  Between  points  in  Area  B 
above,  restricted  against  the  transpor- 
tation of  traffic  originating  at  and  des- 
tined to  points  In  Texas,  Oklahoma, 
and  Kansas,  that  part  of  Nebraska  on. 
south,  and  within  10  miles  north  of  a 
line  beginning  at  the  Nebraska-Colora- 
do state  line  and  extending  along  U.S. 
Highway    138   to  junction   with   U.S. 
Highway   30,   and  thence  along  U.S. 
Highway    30    to    the    Nebraska-Iowa 
State   line.    Fort   Smith,   Fayetteville 
and   points   In   Benton,   Carroll,   and 
Boone  Counties,  AR,  and  those  points 
in  Arkansas  on  and  west  of  U.S.  High- 
way   71,    points    In    Adair,    Atchison. 
Andrew,  Barry,  Barton,  Bates,  Benton, 
Boone,  Buchaan,  Caldwell,  Callaway. 
Camden,  Carroll.  Cass,  Cedar,  Chari- 
ton,   Christian,    Clay.    Clinton,    Cole, 
Cooper,       Dade,       Dallas,       Daviess, 
DeKalb,     Gentry,     Greene,    Grundy, 
Harrison,      Henry,      Hickory,      Holt, 
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Howard,  Jackson,  Jasper,  Johnson,  La- 
Clede,  Lafayette,  Lawrence,  Linn,  Liv- 
ingston.   McDonald,    Macon.    Mercer. 
Miller,    Moniteau,    Morgan,    Newton, 
Nodawajv.  Pettis.  Platte,  Polk.  Putnam, 
Randolph.    Ray.    St.    Claire.    Saline. 
Schuyler,     Stone,     Sullivan,     Taney. 
Vernon,  Webster,  and  North  Counties. 
MO,    except    between    Omaha,    NE; 
Kansas  City,  KS,  and  the  counties  in 
western  Missouri  named   herein.   Re- 
stricted against  the  transportation  of 
traffic    between    Memphis,    TN.    and 
points  in  its  commercial  zone,  as  de- 
fined at  49  C.P.R.  §  1048.33  (December 
20,  1967),  on  the  one  hand,  and.  on  the 
other,  points  in  AR.  Restricted  against 
the  transportation  of  traffic  between 
Memphis,  TN,  on  the  one  hand.  and. 
on  the  other,  points  in  that  part  of 
Mississippi  on  and  north  of  U.S.  High- 
way 80.  Restricted  against  the  move- 
ment of  traffic  between  Denver,  CO, 
on  the  one  hand.  and.  on  the  other, 
points   in   Kansas  and   those  in   that 
part  of  Nebraska  on  and  south,  and 
within  10  miles  north  of  a  line  begin- 
ning at  the  Nebraska-Colorado  State 
line  and  extending  along  U.S.   High- 
way 138  to  junction  U.S.  Highway  30 
and  thence  along  U.S.  Highway  30  to 
the  Nebraska-Iowa  State  line. 
Subject  to  the  following  restrictions: 
No  service  shall  be  rendered   in  the 
transportation  of  any  package  or  arti- 
cle weighing  more  than  50  pounds  or 
exceeding   108   inches   in   length   and 
girth  combined,  and  each  package  or 
article  shall  be  considered  as  a  sepa- 
rate and  distinct  shipment. 
No  service  shall   be  provided   in  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than 
100  pounds  from  one  consignor  at  one 
location  to  one  consignee  at  one  loca- 
tion  on  any  one  day,   for   180   days. 
SUPPORTING    SHIPPER(S):    There 
are  approximately  (103)  statements  of 
support  attached   to   this   application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, D.C.,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
Lois  M.  Stahl,  Trans.  Asst.  ICC.  219  S. 
Dearborn  Street,  Room  1386.  Chicago. 
IL  60604. 

MC  116254  (Sub-218TA),  filed  No- 
vember 21.  1978.  Applicant:  CHEM- 
HAULERS.  INC.,  118  East  Mobile 
Plaza,  Florence.  AL  35630.  Representa- 
tive: Randy  C.  Luffman,  P.O.  Box  339. 
Florence,  AL  35630.  Sodium  silicate, 
(in  bulk,  in  collapsible  rubber  contain- 
ers or  collapsible  rubber  tanks),  from 
DuPont  plant  sites  at  East  Chicago. 
IN,  Fortyville,  IN  and  Cleveland,  OH., 
to  the  DuPont  plant  at  New  Johnson- 
ville,  TN.,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  E.  I. 
DuPont  de  Nemous  «fe  Company,  1007 
Market  Street,  Wilmington,  DE  19898. 
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SEND  PROTESTS  TO:  Mabel  E.  Hol- 
ston  Trans.  Asst..  ICC,  Room  1616, 
2121  Building,  Birmingham,  AL  35203. 

MC  116254  (Sub-219TA),  filed  No- 
vember 21,  1978.  Applicant:  CHEM- 
HAULERS,  INC.,  118  East  Mobile 
Plaza,  Florence,  AL  35630.  Representa- 
tive: Randy  C.  Luffman,  P.O.  Box  339, 
Florence,  AL  35630.  Inedible  tallow. 
From  Montgomery,  AL..  to  points  in 
LA.,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  John  Mor- 
reU  &  Co.,  208  S.  LaSalle  St.,  Chicago, 
IL  60604..  SEND  PROTESTS  TO: 
Mabel  E.  Holston  Trans.  Asst.,  ICC, 
Room  1616,  2121  Building,  Birming 
ham,  AL  35203. 

MC  116459  (Sub-77TA).  filed  Novem- 
ber 21,  1978.  Applicant:  RUSS 
TRANSPORT,  INC.,  P.O.  Box  4022, 
Chattanooga,  TN  37405.  Representa- 
tive: Charles  Williams  (same  address 
as  applicant).  Asphalt  and  asphalt 
products,  (in  bulk,  in  tank  vehicles), 
from  Atlanta  and  Lithonia,  GA.,  to 
points  in  TN.,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Amoco  Oil. 
Mail  Code  1402,  P.O.  Box  6110-A,  Chi- 
cago. IL  60680.  SEND  PROTESTS  TO: 
Glenda  Kuss  Trans.  Asst.,  ICC,  Suite 
A-422,  U.S.  Court  House.  801  Broad- 
way, Nashville.  TN  37203. 

MC  118535  (Sub-61TA),  filed  Novem- 
ber 21.  1978.  Applicant:  TIONA 
TRUCK  UNE.  INC.,  Ill  S.  Prospect, 
Butler.  MO  64730.  Representative: 
Tom  Ventura  (same  address  as  appli- 
cant). Lead  and  lead  alloys,  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment).  From  Frisco,  TX.,  to 
points  in  Arkansas.  Colorado.  Iowa,  Il- 
linois, Kansas,  Louisiana,  Missouri, 
Nebraska,  Oklahoma  &  TN.,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Gould,  Inc.,  Metals  Divi- 
sions, Mendota  Heights,  MN  55050. 
SEND  PROTESTS  TO:  John  V.  Barry 
DS,  Room  600.  911  Walnut  Street. 
Kansas  City,  MO  64106. 

MC  123233  (Sub-87TA),  filed  Novem- 
ber 21,  1978.  Applicant:  PROVOST 
CARTAGE,  INC.,  7887  Grenache 
Street,  Ville  d'Anjou,  Quebec,  Canada 
HIJ  1C4.  Representative:  Gilbert  G. 
Beriault  (same  address  as  applicant). 
HVP  Sauce  (.Soya  Sauce),  in  bulk,  in 
tank  vehicles.  From  Harbor  Beach, 
MI,  to  the  port  of  entry  on  the  Inter- 
national Boundary  Line  between  the 
United  States  and  Canada  located  at 
Port  Huron.  MI.  restricted  to  traffic 
moving  in  foreign  commerce  only,  for 
90  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  RJR  Foods,  Ltd.,  20 
Sicard  Street,  Ste-Therese,  Quebec. 
Canada.  SEND  PROTESTS  TO:  ICC, 
P.O.  Box  548,  87  State  Street,  Montpe- 
lier.  VT  05602. 


MC  124692  (Sub-250  TA),  filed  No- 
vember 21,  1978.  Applicant:  SAM- 
MONS  TRUCKING,  P.O.  Box  4347, 
Missoula,  MT  59806.  Representative: 
J.  David  Douglas  (same  address  as  ap- 
plicant). Insulated  building  and  roof- 
ing panels,  and  equipment.  materia.ls 
and  supplies  u.sed  in  the  installation 
thereof,  (except  commodities  in  bulk), 
from  the  facilities  of  Panel  Era  Corpo- 
ration, at  Dallas,  TX,  to  points  in  the 
United  States  in,  east  and  north  of 
MN,  lA,  MO,  KY  and  VA,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Panel  Era  Corporation, 
1857  South  3850  West.  Salt  Lake  City, 
UT  84104.  SEND  PROTESTS  TO: 
Paul  J.  Labane  DS,  ICC,  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  125692  (Sub-251TA),  filed  No- 
vember 21,  1978.  Applicant:  SAM- 
MONS  TRUCKING,  P.O.  Box  4347, 
Missoula,  MT  59806.  Representative: 
J.  David  Douglas  (same  address  as  ap- 
plicant). Insulated  building  and  roof- 
ing panels,  and  eguipment,  materials 
and  supplies  used  in  the  installation 
thereof,  (except  commodities  in  bulk), 
from  the  facilities  of  Panel  Era  Corpo- 
ration at  Salt  Lake  City,  UT,  to  points 
in  the  United  States  in  and  west  of 
MN,  I  A.  MO,  OK  and  TX,  (except 
Alaska  and  Hawaii),  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days  of 
authority.  SUPPORTING 

SHIPPER(S):  Panel  Era  Corporation. 
8157  South  3850  West,  Salt  Lake  City, 
UT  84104.  SEND  PROTESTS  JTO: 
Paul  J.  Labane  DS,  ICC,  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  127187  (Sub-45TA),  filed  Novem- 
ber 21,  1978.  Applicant:  FLOYD 
DUENOW,  INC.,  1728  Industrial  Park 
Blvd.,  P.O.  Box  415,  Fertus  Falls,  MN 
56537.  Representative:  James  B.  Hov- 
land,  414  Gate  City  Bldg.,  P.O.  Box 
1680,  Fargo,  ND  58102.  Agncultural 
chemicals,  (except  in  bulk),  from 
Great  Falls,  MT.,  to  (1)  Denver,  CO; 
Sioux  City,  lA;  Kansas  City,  KS; 
Kansas  City,  MO;  Omaha,  NE;  Fargo, 
Grand  Forks  and  Minot,  ND;  and 
points  in  ID,  OR  and  WA;  (2)  ports  of 
entry  on  the  United  States-Canada 
Boundary  Line  located  at  points  in 
MT.  RESTRICTION:  Restricted  in 
Part  (2)  to  the  transportation  of  traf- 
fic destined  to  Alberta,  and  Saskatch- 
ewan, Canada,  for  180  days.  An  under- 
lying ETA  seek.s  up  to  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Falls 
Chemicals,  Inc..  P.O.  Box  6323,  Great 
Falls.  MT  59401.  SEND  PROTESTS 
TO:  Ronald  R.  Mau  DS,  ICC,  Room 
268  Federal  Bldg.,  &  U.S.  Post  Office, 
657  2nd  Avenue  North.  Fargo,  ND. 
58102. 

MC  134645  (Sub-27TA),  filed  Novem- 
ber 21,  1978.  Applicant:  LIVESIOCK 
SERVICE.  INC.,  P.  O.  Box  944.  1420 
Second  Avenue  South.  St.  Cloud.  MN 


56301.  Representative:  Robert  P.  Sack, 
P.  O.  Box  6010.  West  St.  Paul,  MN 
55113.  Fresh  meats,  suspended,  from 
Huron,  SD..  to  Los  Angeles  County, 
CA.,  for  180  days.  SUPPORTING 
SHIPPER(S):  Huron  Dressed  Beef. 
Inc.,  Huron.  SD.  SEND  PROTESTS 
TO:  Delores  A.  Poe,  Trans.  Asst.,  ICC. 
414  Federal  Building  &  U.  S.  Court 
House.  110  South  4th  St..  Minneapolis. 
MN  55401. 

MC  138254  (Sub-5TA).  filed  Novem- 
ber 9,  1978.  Applicant:  NEW  ENG- 
LAND SHUTTLE  SERVICE,  INC,  P. 
O.  Box  39,  West  Dover,  VT  05356.  Rep- 
resentative: Edward  L.  Nehez,  P.  O. 
Box  1409,  167  Fairfield  Road.  Fair- 
field. NJ  07006.  Passengers  and  their 
baggage  In  the  same  vehicle  with  pas- 
sengers. In  special  operations,  in  door- 
to-door  service,  limited  to  transporta- 
tion of  no  more  than  11  passengers  in 
any  one  vehicle,  not  including  the 
driver  thereof,  and  not  including  chil- 
dren under  10  yesu-s  of  age  who  do  not 
occupy  a  seat  or  seats,  (1)  Between 
Wlnhall,  Jamaica.  Stratton  and  Som- 
erset Townships,  VT..  on  the  one 
hand.  and.  on  the  other,  Boston,  MA, 
and  New  York,  NY.,  and  points  in 
their  respective  commercial  zones  as 
defined  by  the  Commission:  Spring- 
field, Amherst  and  Worcester,  MA; 
Albany  and  Albany  County  Airport, 
NY:  and  New  Haven.  Greenwich,  Hart- 
ford and  Windsor  Locks,  CT;  and  (2) 
Between  Dover,  Jamaica,  Marlboro, 
Newfane,  Searsburg,  Somerset,  Strat- 
ton, Wardsboro,  and  Winhall  Town- 
ships, VT.,  on  the  one  hand,  and,  on 
the  other  Dillant-Hopkins  Airport 
near  Keene,  NH.,  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
(1)  Dover  Corporation-Mt.  Snow,  West 
Dover.  VT.  05356.  (2)  Mountain  Re- 
sorts, Inc.,  Mt.  Snow,  VT.  05356.  (3) 
Vermont  Equities,  Ltd.,  West  Dover, 
VT.  05356.  SEND  PROTESTS  TO: 
David  A.  Demers  DS,  ICC,  P.  O.  Box 
548,  87  State  Street.  Montpelier.  VT. 
05602. 

MC  138256  (Sub-14TA),  filed  Novem- 
ber  21,  1978.  Applicant:  INTERIOR 
TRANSPORT,  INC.,  N.  2128  Water- 
works Way,  P.O.  Box  3347.  Spokane, 
WA  99220.  Representative:  George  H. 
Hart.  1100  IBM  Bldg..  Seattle,  WA 
98101.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Boat  trailer  manufacturing  materials 
consisting  of  tubular  steeU  and  (2) 
boat  trailer  parts  and  related  accesso- 
ries in  (1)  from  Seattle,  WA  and  Chi- 
cago, IL,  to  the  facilities  of  E-Z  Loader 
Spokane,  WA.  Shipment  of  materials 
described  in  (2)  from  E-Z  Loader  facili- 
ties In  Spokane  to  E-Z  Loader  facilities 
In  OH,  under  a  continuing  contract,  or 
contracts,  with  E-Z  Loader  Trailer, 
^nc,  for  180  days.  An  underlying  ETA 
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seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  E-Z  Loader 
Trailer,  Inc.,  N.  717  Hamilton.  Spo- 
kane, WA  99220.  SEND  PROTESTS 
TO:  Hugh  H.  Chaffee  DS,  ICC,  858 
Federal  Bldg.,  Seattle,  WA  98174. 

MC  138627  (Sub-44TA).  fUed  Novem- 
ber 21.  1978.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box 
404,  Fort  Dodge,  LA  50501.  Repre- 
sentative: Arlyn  L.  Westergren.  7101 
Mercy  Road,  Suite  106,  Omaha,  NE 
68106.  Lumber  and  lumber  mill  prod- 
ucts, from  Oshkosh,  WI,  to  points  in 
Arkansas,  Illinois,  Indiana,  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebras- 
ka, North  Dakota,  Oklahoma  and  SD, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Pluswood,  Inc., 
P.O.  Box  2248,  Oshkosh,  WI  54903. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  LA  50309. 

MC  139193  (Sub-89TA),  filed  Novem- 
ber 21,  1978.  Applicant:  ROBERTS  & 
OAKE,  INC.,  4240  Blue  Ridge  Blvd., 
Kansas  City.  MO  64123.  Representa- 
tive: Jacob  P.  BiUlg,  2033  "K"  Street, 
N.W.,  Washington,  DC  20006.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canned  and  pre- 
served foodstuffs,  from  the  facilities  of 
Heinz  U.S.A.,  Div.,  of  H.  J.  Heinz  Co., 
at  or  near  Pittsburgh,  PA,  to  points  in 
Arkansas,  Oklahoma  and  TX,  under  a 
continuing  contract  or  contracts,  with 
H.  J.  Heinz  Co..  for  180  days.  SUP- 
PORTING SHIPPER(S):  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Co., 
P.O.  Box  57,  Pittsburgh,  PA  15230. 
SEND  PROTESTS  TO:  John  V.  Barry 
DS,  Room  600,  911  Walnut,  Kansas 
City,  MO  64106. 

MC  139244  (Sub-2TA),  filed  Novem- 
ber 21,  1978.  Applicant:  TRUCKING 
SERVICE,  INC.,  P.O.  Box  229,  Carlln- 
ville,  IL  62656.  Representative:  Robert 
T.  Lawley,  300  Reisch  Building, 
Springfield,  IL  62701.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  arti- 
cles, from  the  facilities  of  Kaiser  Alu- 
minum &  Chemical  Corporation  in  the 
Chicago,  IL,  commercial  zone  to  Ar- 
kansas, Colorado,  Delaware,  Florida, 
Georgia,  Iowa,  Indiana,  Kansas,  Ken- 
tucky, Maryland,  Michigan.  Minneso- 
ta, Missouri,  Ohio,  Oklahoma,  Penn- 
sylvania, South  Carolina,  South 
Dakota,  Tennessee,  Texas,  and  WI, 
under  a  continuing  contract  or  con- 
tracts, with  Kaiser  Altuninvun  & 
Chemical  Corporation,  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPER(S):  F.  A.  Carre  Manager 
Midwest  Region.  Kaiser  Aliunlnum  & 
Chemical  Corporation,  9700  S. 
Harlem,  Brldgevlew,  IL.  60455.  SEND 
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PROTESTS  TO:  Charles  D.  LltUe  DS, 
ICC,  414  Leland  Office  Bldg.,  527  East 
Capitol  Avenue,  Springfield,  IL.  62701. 
MC  141532  (S.ub-36  TA),  filed  No- 
vember 21,  1978.  Applicant:  PACIFIC 
STATES  TRANSPORT,  INC.,  35433 
16th  Avenue  South,  Federal  Way,  WA 
98003.  Representative:  MUes  L.  Ka- 
valler.  Mandel  &  Kavaller,  315  South 
Beverly  Drive,  Suite  315,  Beverly  Hills, 
CA  90212.  Plastic  pipe  and  plastic 
pipe  fittings,  from  points  in  Bakers- 
field.  Santa  Ana  and  Sun  Valley,  CA, 
to  points  in  Idaho,  Montana,  and  UT. 
for  180  days.  SUPPORTING 
SHIPPER(S):  R  &  G  Sloane  Manufac- 
turing Co.,  Inc.,  7606  North  Clyboum 
Avenue,  Sun  Valley,  CA  91352.  SEND 
PROTESTS  TO:  Hugh  H.  Chaffee  DS. 
ICC,  858  Federal  Bldg.,  Seattle,  WA 
98174. 

MC  142672  (Sub-37TA),  filed  Novem- 
ber 21,  1978.  AppUcant:  DAVID 
BENEUX  PRODUCE  AND  TRUCK- 
ING, INC..  P.O.  Drawer  F.  Mulberry. 
AR  72947.  Representative:  Don  Garri- 
son. 324  North  Second  Street.  Rogers, 
AR  72756.  Candy  and  confectionery 
and  candy  cough  drops,  from  the 
facilities  of  Luden's,  Inc.,  at  or  near 
Reading,  PA.  to  points  in  California, 
Colorado,  Louisiana,  Missouri,  Oklaho- 
ma, Oregon,  Texas  and  WA.,  for  180 
days.  SUPPORTING  Si:iPPER(S): 
Luden's,  Inc.,  200  North  Eighth  Street, 
Reading,  PA.  19609.  SEND  PRO- 
TESTS TO:  William  H.  Land,  Jr.,  DS, 
3108  Federal  Office  Bldg.,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  142672  (Sub-38TA),  fUed  Novem- 
ber 21,  1978.  AppUcant:  DAVID 
BENEUX  PRODUCE  AND  TRUCK- 
ING, INC.,  P.O.  Drawer  F,  Mulberry, 
AR  72947.  Representative:  Don  Garri- 
son, 324  North  Second  Street,  Rogers, 
AR  72756.  Candy  and  confectionery, 
from  West  Reading,  PA,  to  Dallas,  TX; 
Tacoma,  WA;  Vernon  and  Union  City, 
CA;  Denver,  CO;  Salt  Lake  City,  UT; 
and  Phoenix,  AZ,  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
R.  M.  Palmer  Candy  Company,  2nd 
and  Franklin  Streets,  West  Reading, 
PA  19602.  SEND  PROTESTS  TO:  Wil- 
liam H.  Land,  Jr.,  DS,  3108  Federal 
Office  Building,  700  West  Capitol 
Little  Rock,  AR.  72201. 

MC  142672  (Sub-39TA).  filed  Novem- 
ber 21,  1978.  Applicant:  DAVID 
BENEUX  PRODUCE  AND  TRUCK- 
ING, INC.,  P.O.  Drawer  F,  Mulberry, 
AR  72947.  Representative:  Don  Garri- 
son, 324  North  Second  Street,  Rogers, 
AR  72756.  Recreational  .equipment 
and  related  articles;  BBQ  equipment, 
NOI  and  electrical  appliances  NOI, 
from  the  facilities  of  Neosho  Products 
Company,  at  or  near  Neosho,  MO.,  to 
points  in  AZ,  CA,  CO,  ID,  MT,  NM, 
NV,  OR.  UT,  WA,  and  WY,  for  180 
days.     SUPPORTING     SHIPPER(S): 
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Neosho  Products.  Division  of  Sun- 
beam. P.O.  Box  622.  Neosho.  MO 
64850.  SEND  PROTESTS  TO:  William 
H.  Land.  Jr..  DS,  3108  Federal  Oifice 
Building.  700  West  Capitol.  Little 
Rock.  AR  72201. 

MC  142820  (Sub-2TA).  filed  Novem- 
ber  21.    1978.   Applicant:   ODEX   EX 
PRESS.    INC..    Bayonne.    NJ    07002. 
Representative:  Piken  &  Piken.  One 
Lefrak  City  Plaza,  Flushing.  NY  11368. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,   transporting:   (1)   Fat 
and  trimming,  (except  in  bulk),  in  me- 
chanically refrigerated  vehicles,  from 
points  in  OH,  to  Carteret.  NJ;  and  (2) 
Shortening  (except   in   bulk),   in   me- 
chanically refrigerated  vehicles,  from 
Carteret.    NJ,    to   points   in    OH;    (3) 
Animal  feed  and  feed  ingredients,  sup- 
plements,    additives,     materials     and 
supplies  for  use  in  the  manufacture 
and  promotion  of  animal  feeds,  from 
the  facilities  of  Kal  Kan  Foods,  Inc., 
at  or  near  Columbus,  OH,  to  points  in 
NY,  NJ,  CT,  PA.  MA.  RI.  NH.  VT.  and 
ME.  CONDITION:  (A)  Service  in  (1) 
and  (2)  above  to  be  performed,  under  a 
contract  or  continuing  contracts  with 
Intercon  Co.,  Inc.,  of  Carteret,  NJ.  (B) 
Service  in  (3)  above  to  be  performed, 
under  a  continuing  contract  or  con- 
tracts with  Kal  Kan  Poods.  Inc..  of 
Vernon.  CA.  for  180  days.  SUPPORT 
ING   SHIPPER(S):   (1)   Intercon   Co.. 
Inc..  351  Roosevelt  Avenue,  Carteret. 
NJ  07008.   (2)   Kal   Kan  Foods.   Inc.. 
3386  E.  44th  Street.  Vernon  CA  90058. 
SEND    PROTESTS    TO:    Robert    E. 
Johnston  DS.  ICC.  9  Clinton  Street. 
Newark.  NJ  07102. 

MC  143846  (Sub-5TA),  filed  Novem- 
ber 21.  1978.  Applicant:  P.^  ROSA. 
INC..  315  Feather  Lane.  Franklin 
Lakes.  NJ  07417.  Representative: 
Piken  <t  Piken.  One  Lefrak  City  Pla2a, 
Flushing.  NJ  11368.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  department 
store  merchandise,  (1)  From  Balti- 
more. MD.  to  points  In  Vermont,  New 
Hampshire,  New  York,  Ohio,  and  PA. 
<2)  Between  Baltimore,  MD  and  Chica- 
go. IL.  (3)  From  Albany.  NY  and  New 
York.  NY  to  Baltimore.  MD.  (4)  Prom 
New  York.  NY  to  Chicago.  IL,  Cincin- 
nati, OH,  Ft.  Worth,  Dallas.  Houston 
and  San  Antonio,  TX,  and  Phoenix, 
AR.  (5)  From  Fort  Worth  &  Dallas, 
TX.  to  Baltimore,  MD.  (6)  From  Chi- 
cago. IL  to  Albany,  NY.  (7)  Between 
New  York.  NY  and  Baltimore,  MD,  on 
the  one  hand,  and  points  in  CA,  on  the 
other.  (8)  From  Nashville,  TN  to  Chi- 
cago. IL  and  Baltimore.  MD.  CONDI- 
TION: Service  to  be  performed  for  and 
in  behalf  of  Montgomery  Ward,  under 
a  continuing  contract  or  contracts, 
with  Montgomery  Ward  &  Co.,  Inc.i 
for  180  days.  An  underlying  ETA  seeks 
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up  to  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Montgomery  Ward 
Co..  Montgomery  Ward  Plaza,  Chica- 
go, IL  60671.  SEND  PROTESTS  TO: 
Robert  E.  Johnston  DS,  ICC,  9  Clinton 
Street.  Newark.  NJ  07102. 

MC  144162  (Sub-4TA).  filed  Novem- 
ber 21,  1978.  Applicant:  TIME  CON- 
TRACT CARRIERS,  INC.,  17734 
Sierra  Highway,  Canyon  County,  CA 
91351.  Representative:  Milton  W. 
Flack,  4311  Wilshire  Blvd.,  Los  Ange- 
les, CA  90010.  (1)  Gift-wrapped  and 
packaged  foods,  food  products  and 
commodities  dealt  in  by  retail  gift 
shops,  (except  frozen),  and  (2)  Plants 
and  biUbs  when  moving  at  the  same 
time  and  in  the  same  vehicle  with  the 
commodities  in  (1)  above,  from  the 
facilities  of  Harry  and  David  located 
at  or  near  Medford,  OR,  to  points  in 
the  United  States,  (except  Alaska  and 
Hawaii),  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Harry 
and  David.  2518  South  Pacific  High- 
way, Medford,  OR  97501.  SEND  PRO- 
TESTS TO:  Irene  Carlos  Trans.  Asst., 
Room  1321  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles. 
CA  90012. 

MC  144282  (Sub-4TA),  fUed  Novem- 
ber 21.  1978.  Applicant:  JAMES 
RECK,  d/b/a  JAMES  RECK  TRUCK- 
ING. 4029  W.  McDowell  No.  4,  Phoe- 
nix, AZ  85009.  Representative:  Phil  B. 
Hammond.  Lewis  P.  Ames;  Shimmel. 
HUl,  Bishop  &  Gruender.  ill  W. 
Monroe.  10th  Floor.  Phoenix.  AZ 
85003.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  Oxide,  from  Vernon.  CA,  to 
points  in  AZ,  under  a  continuing  con- 
tract or  contracts,  with  Pfizer  Incorpo- 
rated, for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Pfizer 
Incorporated,  235  E.  42nd  Street,  New 
York.  NY  10017.  SEND  PROTESTS 
TO:  Andrew  V.  Baylor  DS.  ICC.  Room 
2020  Federal  Bldg..  230  N.  First 
Avenue,  Phoenix.  AZ  85025. 

MC  144819  (Sub-4TA),  fUed  Novem- 
ber 21,  1978.  Applicant:  C  &  N 
TRANSPORT,  INC..  727  South  Over- 
head 'Drive,  Oklahoma  City,  OK 
73108.  Representative:  C.  L.  Phillips, 
1411  North  Classen  Terrace  Bldg., 
Oklahoma  City.  OK  73106.  Meat,  meat 
products,  meat  by-products  and  pack- 
ing house  products.  From  Sioux  City. 
lA.  to  points  In  CA..  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING  SHIP- 
PER(S):  Armour  Pood  Company. 
(Fresh  meat  Division).  HI  W.  Claren- 
don. Phoenix,  AZ  85077.  SEND  PRO- 
TESTS TO:  Connie  Stanley  Trans. 
Asst..  Room  240.  Old  Post  Office 
Bldg..  215  N.W..  Third  Street.  Oklaho- 
ma City.  OK  73102. 


MC  145202  (Sub-2TA).  filed  Novem- 
ber 21.  1978.  Applicant:  K-LINES. 
LTD..  3225  South  11th  Street,  CouncU 
Bluffs,  lA  51501.  Representative: 
James  M.  Hodge,  1980  Financial 
Center,  Des  Moines.  lA  50309.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat 
products,  meat  by-products,  and  arti- 
cles distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  Report  In  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Hygrade  Food  Prod- 
ucts Corporation  at  Storm  Lake  and 
Cherokee,  lA..  to  points  in  FL  and 
GA.,  under  a  continuing  contract  or 
contracts,  with  Hygrade  Food  Prod- 
ucts Corporation  at  Detroit,  ML,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  WUllam  L.  Pidler.  Direc- 
tor of  Transportation,  Hygrade  Food 
Products  Corporation,  P.O.  Box  4771, 
Detroit.  MI  48219.  SEND  PROTESTS 
TO:  Carroll  RusseU  DS.  ICC.  Suite 
620,  110  North  14th  Street,  Omaha, 
NE  68102. 

MC  145397  (Sub-ITA).  filed  Novem- 
ber 21.  1978.  Applicant:  P.  A.  JOHN- 
SON &  CO..  1220  Monroe  Avenue. 
Riber  Forest.  IL  60305.  Representa- 
tive: John  P.  Kelly  (Same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  contmct  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  commodities  for  the  Na- 
tional Starch  &  Chemical  Corpora- 
tion, to  include  commodities  that  re- 
quire protestlon  from  freezing,  not  to 
include  commodities  In  bulk),  from  the 
plant  site  of  National  Starch  & 
Chemical  Corporation  at  Chicago.  IL.. 
to  points  in  the  states  of  Indiana. 
Iowa,  Michigan  and  WI  as  shown  In  at- 
tached Map  restriction  above.  Authori- 
ty restricted  to  seasonal  operation.  No- 
vember through  April,  under  a  con- 
tinuing contract  or  contracts,  with  Na- 
tional Starch  «Sc  Chemical  Corpora- 
tion, for  180  days.  SUPPORTING 
SHIPPER(S):  National  Starch  & 
Chemical  Corporation.  Henry  G.  Ka- 
vanagh.  Traffic  Director.  P.O.  Box 
6500.  Bridgewater.  NJ  08817.  SEND 
PROTESTS  TO:  Lois  M.  Stahl.  Trans. 
Asst..  ICC.  219  South  Dearborn  St.. 
Room  1386.  Chicago,  IL  60604. 

MC  145640  (Sub-ITA).  filed  Novem- 
ber 21.  1978.  Applicant:  STEPHEN  R. 
GRIDER.  15571  Victoria  Avenue. 
White  Rock.  B.C..  Canada  V4B  1H8. 
Representative:  Craig  Gray.  14344 
Harris  Road.  Pitt  Meadows.  B.C., 
Canada  VOM  IPO.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Brewer's  grain,  using 
sealed  opened  dum  box  with  a  centre 


gate  for  splitting  the  loads,  from  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  located  at  or  near 
Blaine,  Lynden  and  Sumas  to  Lynden. 
E\'erson  and  Sumas,  WA.,  under  a  con- 
tinuing contract  or  contracts,  with 
Miracle  Feeds,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Miracle 
Feeds.  9395  Scott  Road,  Delta,  B.C. 
SEND  PROTESTS  TO:  Hugh  H. 
Chaffee  DS.  ICC.  858  Federal  Build- 
ing. Seattle,  WA  98174. 

MC  145745  (Sub-ITA).  filed  Novem- 
ber 21.  1978.  Applicant:  GODFREY 
LUMBER  COMPANY,  INC.,  P.O.  Box 
615,  Statesville.  NC  28677.  Representa- 
tive: Wilson  W.  Godfrey.  1715  Amity 
Hill  Road.  Statesville.  NC  28677.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Wrecker 
bodies,  from  Chattanooga,  and  New- 
bem.  TN..  to  Statesville.  NC.  under  a 
continuing  contract,  or  contracts,  with 
Auto  Equipment.  Inc..  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING  SHIP- 
PER(S):  Auto  Equipment,  Inc.,  Route 
1,  Box  358,  Statesville.  NC  28677. 
SEND  PROTESTS  TO:  Terrell  Price 
DS,  800  Briar  Creek  Road,  Room 
CC516,  Mart  Office  Building,  Char- 
lotte, NC  28205. 

MC  145794TA,  fUed  November  21, 
1978.  Applicant:  ARDS  TRUCKING 
COMPANY,  INCORPORATED,  P.O. 
Box  362,  Darlington,  SC  29532.  Repre- 
sentative: Martin  S.  Driggers,  Sr.,  Sa- 
leeby.  Cox.  Driggers  &  Blodsoe.  P.O. 
Box  519.  HartsvlUe.  SC  29532.  Steel 
and  steel  products  and  wire  and  wire 
products,  between  the  facilities  of  the 
ACCO  Corp.,  Darlington  County,  SC. 
and  the  facilities  of  Nucor  Corp.,  Dar- 
lington and  Florence  Counties.  SC.  on 
the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Delaware,  Georgia, 
Florida.  Indiana.  Kentucky,  Missouri. 
North  Carolina,  Marj^and,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Tennessee,  Virginia,  and  WV.,  for  180 
days.  SUPPORTING  SHIPPER(S): 
Vulcraft  Division,  Nucor  Corporation, 
P.O.  Box  F-2,  Florence,  SC  29502.  (2) 
Page  Fence  Division,  Acco  Corpora- 
tion. P.O.  Box  25.  Darlington.  SC 
29532.  SEND  PROTESTS  TO:  E.  E. 
Strotheid  DS,  Room  302.  1400  Build- 
ing. 1400  Pickens  Street,  Columbia,  SC 
29201. 

MC  145795TA.  filed  November  21. 
1978.  Applicant:  HERBERT  E. 
CRAVEN.  JR.,  d/b/a  HERBERT  E. 
CRAVEN  &  SON.  P.O.  Box  124. 
Ladson.  SC  29456.  Representative: 
Falcon  B.  Hawkins.  Hawkins  &  Morris. 
141  East  Bay  Street,  Charleston,  SC 
29401.  Dry  fertilizer  and  dry  fertilizer 
materials,  (in  bulk  and  in  bags),  from 
Clyo.  GA..  to  the  facilities  of  Goldkist, 
Inc..  in  Allendale,  Anderson,  Bamberg, 
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Calhoun,  Charleston,  Clarendon, 
Greenville,  Edgefield,  Laurens,  Lee, 
Newberry,  Orangeburg  and  Williams- 
burg Counties,  SC,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Gold  Kist. 
Inc.,  P.O.  Box  2210,  Atlanta,  GA 
30301.  SEND  PROTESTS  TO:  E.  E. 
Strotheid  DS,  Room  302,  1400  Build- 
ing, 1400  Pickens  Streets,  Columbia. 
SC  29201. 
By  the  Commission. 

H.  G.  HoMME.  Jr., 
Acting  Secretary. 
[PR  Doc.  79-880  Filed  1-9-79:  8:45  ami 
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tl.C.C.  Order  No.  P-15] 

ST.  LOUIS  SOUTHWESTERN  RAILWAY 
COMPANY 

Passenger  Train  Operation;  Decision 

Decided:  December  26.  1978. 

The  National  Railroad  Passenger 
Corporation  (Amtrak)  has  established 
through  passenger  train  service  be- 
tween Chicago.  Illinois,  and  Laredo. 
Texas.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and 
other  facilities  of  the  Missouri  Pacific 
Railroad  Company  (MP)  between  St. 
Louis,  Missouri,  and  Laredo.  A  portion 
of  these  MP  tracks  between  Little 
Rock,  Arkansas,  and  Texarkana,  Ar- 
kansas-Texas, are  temporarily  out  of 
service  because  of  a  derailment.  An  al- 
ternate route  is  available  between 
these  points  via  the  lines  of  the  MP 
between  Little  Rock  and  Pine  Bluff, 
Arkansas,  and  thence  via  the  lines  of 
the  St.  Louis  Southwestern  Railway 
Company  between  Pine  Bluff  and 
Taxarkana. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  Is 
necessary  In  the  Interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the 
public  Interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered,  (a)  Pursuant  to  the  au- 
thority vested  in  me  by  order  of  the 
Commission  served  December  10,  1976, 
and  of  the  authority  vested  in  the 
Commission  by  section  402(c)  of  the 
Rail  Passenger  Service  Act  of  1970  (45 
U.S.C  562(c)),  the  St.  Louis  South- 
western Railway  Company  be,  and  it  is 
hereby  directed  to  permit  the  use  of 
its  tracks  and  facilities  for  the  move- 
ment of  trains  of  the  National  Rail- 
road Passenger  Corporation  between  a 
connection  with  the  Missouri  Pacific 
Railroad  Company  at  I*ine  Bluff,  Ar- 
kansas, and  a  connection  with  the  Mis- 
souri Pacific  at  Texarkana,  Arkansas- 
Texas. 

(b)  In  executing  the  provisions  of 
this  order,  the  conunon  carriers  in- 
volved shall  pr(x;eed  even  though  no 
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agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  which  are  volun- 
tarily agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  agree,  the  compensation 
terms  and  conditions  shall  be  as  here- 
after fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carri- 
ers in  accordance  with  pertinent  au- 
thority conferred  upon  it  by  the  Inter- 
state Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,"  as 
amended. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  Intrastate,  in- 
terstate and  foreign  traffic. 

(d)  Effective  date.  This  order  shall 
become  effective  at  2:00  p.m.,  CST  De- 
cember 26,  1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire^ll:59  p.m., 
CST  December  29,  1978funless  other- 
wise modified,  changed  or  suspended 
by  order  of  this  Conmiisslon. 

This  order  shall  be  served  upon  the 
St.  Louis  Southwestern  Railway  Com- 
pany and  upon  the  National  Railroad 
Passenger  Corporation,  and  a  copy  of 
this  order  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington. 

Agent. 
IFR  Doc.  79-891  Filed  1-9-79;  8:45  ami 
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[Revised  I.C.C.  Order  No.  P-15] 

CHICAGO,  ROCK  ISLAND  AND  PACIFIC 
RAILROAD  CO. 

Passenger  Train  Operation;  Decision 

Decided  December  27,  1978. 

The  National  Railroad  Passenger 
Corporation  (Amtrak)  has  established 
through  passenger  train  service  be- 
tween Chicago,  Illinois,  and  Laredo, 
Texas.  The  operation  of  these  trains, 
requires  the  use  of  the  tracks  and 
other  facilities  of  the  Missouri  Pacific 
Railroad  Company  (MP)  between  St. 
Louis,  Missouri,  and  Laredo.  A  portion 
of  these  MP  tracks  between  Little 
Rock,  Arkansas,  and  Texarkana,  Ar- 
kansas-Texas, are  temporarily  out  of 
service  because  of  a  derailment.  An  al- 
ternate route  Is  available  between 
these  points  via  the  lines  of  the  MP 
between  Little  Rock  and  Haskells,  Ar- 
kansas, and  thence  via  the  lines  of  the 
Chicago,  Rock  Island  and  Pacific  Rail- 
road Company  between  Haskells  and 
Benton,  Arkansas,  and  thence  via  the 
lines  of  the  MP. 

It  is  the  opinion  of  the  Commission 
that  the  vise  of  such  alternate  route  is 
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necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 
It  is  ordered,  '■ 

(a)  Pursuant  to  the  authority  vested 
in  me  by  order  of  the  Commission 
served  December  10,  1976.  and  of  the 
authority  vested  in  the  Commission  by 
section  402(c)  of  the  Rail  Passenger 
Service  Act  of  1970  (45  U.S.C.  562(c)). 
the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  be,  abd  it  is  hereby 
directed  to  permit  the  i^se  of  its  tracks 
and  facilities  for  the  movement  of 
trains  of  the  National  Railroad  Pas- 
senger Corporation  between  a  connec- 
tion with  the  Missouri  Pacific  Rail- 
road Company  at  Haskells,  Arkansas, 
and  a  connection  with  the  Missouri 
Pacific  at  Benton.  Arkansas. 

(b)  In  executing  the  provisions  of 
this  order,  the  common  carriers  in- 
volved shall  proceed  even  though 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
Shan  be.  during  the  time  this  order  re- 
mains in  force,  those  which  are  volun- 
tarily  agreed    upon    by    and    between 


said  carriers,  or  upon  failure  of  the 
carriers  to  agree,  the  compensation 
terms  and  conditions  shall  be  as  here- 
after fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carri- 
ers in  accordance  with  pertinent  au- 
thority conferred  upon  it  by  the  Inter- 
state Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970.  as 
amended. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  traffic. 

(d)  Effective  date.  This  order  shall 
become  effective  at  2:00  p.m..  CST  De- 
cember 27.  1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
CST  December  29.  1978.  unless  other- 
wise modified,  changed  or  suspended 
by  order  of  this  Commission. 

This  order  shall  be  served  upon  the 
Chicago.  Rock  Island  and  Pacific  Rail- 
road Company  and  upon  the  National 
Railroad  Passenger  Corporation,  and  a 
copy  of  this  order  shall  be  filed  with 
the  Director.  Office  of  the  Federal 
Register 

Iin"ERSTATE  Commerce 

Commission. 
Robert  S.  Turkinctow. 
Agent 

fPR  Doc.  79-882  Piled  1-9-79;  8:45  am] 
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[M-189;  January  4.  1979.] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  January 
11.  1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Docket  29044.  Part  252— Pinal  Rule  on 
Segregation  of  Smokers.  (OGC) 

3.  Amendement  of  Board's  Ex  Parte  Rules, 
14  CFR  300.2,  300.3.  (OGC) 

4.  Docket  30362— Pees  for  shippers  on  air 
freight  shipments.  (Memo  7190-B.  OGC.) 

5.  Docket  30537,  Draft  final  rule  to  elimi- 
nate CAB  Form  41  Schedule  P-13.  "Passen- 
ger Revenue  and  Traffic  Data  by  T>-pe  of 
Pare— 48  SUtes."  (Memo  7550-A,  BAS. 
BPDA,  OEA.  OGC.) 

6.  Docket  2811b— Midwest-Atlanta  Non- 
stop Service  Investigation — draft  tentative 
decision.  (Memo  8084-A.  OGC.) 

7.  Docket  29190— DaUas/Fort  Worth-West- 
ern Mexico  Route  Proceeding,  Designation 
of  the  carrier  to  sen-e  Route  B.3,  United 
States-Mexico  Air  Transport  Agreement, 
January  1.  1978.  Memorandum  of  Issues  and 
Request  for  Instructions.  (OGC.  BIA.) 

8.  Docket  28475.  St.  Louis-Kansas  City 
Subpart  M  Proceeding.  (Memo  5708-D. 
(OGC.)) 

9.  Docket  33171.  Dismissal  of  an  applica- 
tion for  approval  of  interlocking  directors. 
Hawaiian  Airlines.  Inc.,  et  aL  (BPDA) 

10.  Dockets  33580.  33629,  33672,  33821, 
33863.  33878.  and  33997,  Applications  for 
certificate  amendments  nonstop  Denver-De- 
troit authority  in  the  following:  Frontier. 
Braniff,  Northwest.  Allegheny,  Continental. 
American  and  Ozark.  (BPDA) 

11.  Dockets  33223,  33462.  33548.  33948, 
Federal  Express  petition  for  an  order  to 
show  cause  on  Its  certificate  application  for 
Midway-Cleveland/Detroit/Kansas  City/ 
Minneapolis/Pittsburgh/St.  Louis  nonstop 
authority;  Wright's  petition  for  an  order  to 
show  c^use  on  its  certificate  amendment  ap- 


plication for  Midway-Cleveland/Detroit 
nonstop  authority;  Ozark's  application  for 
Midway-Cleveland/Detroit/Kansas  City/ 
Minneapolis/Pittsburgh  nonstop  authority 
and  Its  motion  to  consolidate  with  Federal 
Express,  application;  Frontier's  application 
for  Midway-Cleveland/Detroit/Kansas 

City/Minneapolis/Pittsburgh/St.  Louis 

nonstop  authority  and  its  motion  to  consoli- 
date with.  Federal  Express  application  and 
for  dismissal  of  its  application;  American's 
answer  requesting  some  of  the  same  author- 
ity. (Memo  8373-B.  BPDA.) 

12.  Dockets  32801  (United).  32864  (South- 
em).  32917  (American).  33596  (Allegheny). 
34112  (Contlntental),  29622  (Delta).  34221 
(Ozark),  33628  (American).  33679  (Braniff), 
33746  (Allegheny).  33888  (Continental). 
33892  (Southern).  33999  (Ozark),  34192 
(Piedmont),  requesting  authority  between 
Memphis  and  various  points;  Dockets  34073 
(United),  34113  (Continental),  34169  (Delta): 
exemption  requests.  (Memo  8414.  BPDA.) 

13.  Dockets  33115  (Braniff).  33298  and 
33202  (Alrwest).  33315  (American).  33524 
(Western),  33543  (TWA).  33607  (Contlnen- 
Ul).  33674  (Northwest),  33671  (Allegheny), 
33996  and  34067  (Ozark),  requesting  certifi- 
cate authority  between  Salt  Lake  City  and 
various  points.  (Memo  8412.  8412-A.  BPDA, 
BALJ.) 

14.  Docket  32696,  order  78-9-150.  Fron- 
tier's application  to  serve  Redding,  Calif.. 
and  order  to  show  cause.  (BPDA) 

15.  Dockets  31128.  31213.31244.  31529.  and 
32791— Service  to  Fort  Myers.  (Memo  8233, 
BPDA,  OCCR,  BALJ,  OGC.) 

18.  Air  Carrier  niles  pertaining  to  trans- 
portation of  pregnant  women.  (Memo  8387, 
BPDA.) 

17.  Docket  33288— Petition  by  Go^'ernor, 
State  of  lUinols;  City  of  Rockford,  111.; 
Greater  Rockford  Airport  Authority;  et  al. 
for  show-cause  order  to  hyphenate  Chicago, 
IlL.  and  Rockford.  111.  on  certificates  of  air- 
lines serving  Chicago  but  not  authorized  to 
serve  Rockford.  (Memo  841'8,  BPDA.) 

18.  Docket  33960.  Allegheny's  notice  of 
termination  of  ser\'ices  at  Utica,  N.Y.,  under 
sections  401(j)  and  419(aK3).  The  Board  is 
acting  on  the  request  by  Oneida  County  to 
prohibit  Allegheny's  withdrawal.  (BPDA) 

19.  Dockets  34148.  34149.  34260.  and 
34262— Alrwest's  notices  of  intent  to  sus- 
pend services  at  Bakersfield.  Calif.,  and 
Medford,  Oreg.,  respectively,  in  90  days. 
(Memo  8415,  BPDA.) 

20.  Docket  31233.  Air  New  England  appli- 
cation requesting  dual  authorization— in- 
stant order  responds  to  petitions  for  recon- 
sideration filed  by  Air  New  England  and 
Commuter  Airline  Association  of  America, 
Inc.  (Memo  8061-B.  BPDA.) 

21.  Dockets  34055  and  34083;  applications 
of  North  Central  Airlines  and  Braniff  Air- 
ways for  an  exemption  under  416(b)  from 
the  service-commencement  requirement  of 
section  401(d)(5)(H)(l)  of  the  unused  au- 
thority provisions.  (BPDA) 

22.  Docket  34306.  complaint  of  TWA 
against  American's  "Winter  Sale"  fares  al- 
leging  that   the   filing   should   have   been 


made  on  60-days  notice  rather  than  45-days 
notice  provided  by  American.  (BPDA) 

23.  United  States-Mideast  and  Par  East 
fare  increases  fUed  by  Pan  American. 
(Memo  8419,  BPDA,  BIA.) 

24.  Docket  30332,  lATA  agreements  pro- 
posing varying  Increases  In  Western  Hemi- 
sphere cargo  rates  through  September  30, 
1979.  to  compensate  for  cost  Increases.  The 
reporting  carriers  support  the  increases;  no 
other  comments  or  objections  have  been  re- 
ceived. (Memo  8322,  8322- A.  BPDA,  BIA, 
OGC.) 

25.  Dockets  33112  and  33283.  Waiver  of 
separation  of  functions  rule  (section  300.4 
in   TXI-National  Acquisition  Co^e  (Memo 
8242-D,  BCP,  OGC.) 

26.  Recommended  reply  to  the  Depart- 
ment of  State's  request  for  views  on  grant- 
ing Japan  authority  to  ser\'e  San  Juan. 
(BIA,  BPDA,  OEA.  memo  8359.) 

STATUS:  Open.  Closed— Item  26. 

PERSON  TO  CONTACTT: 

Phyllis   T.    Kaylor.    the   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
This  memo  contains  possible  strategy 
and  positions  to  be  taken  by  the 
United  States  in  its  negotiations  with 
Japan.  Public  disclosures,  particularly 
to  foreign  governments,  of  opinions, 
evaluations,  and  strategies  relating  to 
the  issues  could  seriously  compromise 
the  ability  of  the  United  States  Dele- 
gation to  achieve  an  agreement  which 
would  be  in  the  best  interests  of  the 
United  States.  Accordingly,  the  follow- 
ing Members  have  voted  that  the 
meeting  on  this  subject  would  involve 
matters  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action  within  the  meaning  of 
the  exemption  provided  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  Section  310b 
(9)(B)  sind  that  the  meeting  on  this 
item  should  be  closed: 

Chairman  Mar\'in  S.  Cohen 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

Member  O'Melia  was  not  present. 

PERSONS  EXPECTED  TO  ATTEND: 

Board  Members:  Chairman  Marvin  S. 
Cohen,  Member  Richard  J.  O'Melia, 
Member  Elizabeth  E.  Bailey,  and  Member 
Gloria  Schaffer. 

Assistants  to  Board  Membert:  Mr.  David 
M.  Kirstein.  Mr.  Sanford  Rederer,  and  Mr. 
Stephen  H.  Lachter. 

Office  of  the  Managing  Director:  Mr.  John 
R.  Hancock. 

Bureau  of  International  Affairs:  Mr. 
Donald  A.  Parmer.  Jr..  Ms.  Sandra  W. 
Gerson,  Mr.  David  A.  Levitt,  Mr.  Edward  R. 


FEDERAL  REGISTER,  VOL  44,  NO.  7— WEDNESDAY,  JANUARY  10,  1979 


2238 


SUNSHINE  ACT  MEETINGS 


SUNSHINE  Aa  MEETINGS 


2239 


Wilbur,  Mr.  Ronald  C.  Miller.  Mr  Richard 
M.  Loughlin.  and  Mr.  Willard  L.  Demory. 

Office  of  the  General  Counsel  Mr.  Philip 
J.  Bakes.  Jr..  Mr.  Gary  J.  Edles.  Mr.  Peter 
B.  Schwarzkopf.  Mr.  Michael  Schopf.  and 
Ms.  Carol  Light. 

Bureau  of  Pricing  and  Domestic  Aviation: 
Mr.  Michael  E.  Levine.  Ms.  Barbara  A. 
Clark,  Mr  Herbert  Aswall,  Mr.  Douglas  V. 
Leister,  and  Mr.  James  L.  Deegan. 

Office  of  Economic  Analysis:  Mr.  Robert 
H  Prank  and  Mr.  Richard  H.  Klem. 

Bureau  of  Consumer  Protection:  Mr. 
Reuben  B.  Robertson. 

0//Jce  of  the  Secretary:  Mrs.  Phyllis  T. 
Kaylor  and  Ms.  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  section 
310b.5(9HB)  and  that  this  meeting 
may  be  closed  to  public  observation. 

I*HiLLiP  J.  Bakes,  Jr.. 
•  General  Counsel. 
tS  42-79  Piled  1-8-79;  10:45  am) 


[6714-01-M] 


(6351-01-M] 

AGENCY  HOLDING  THE  MEET- 
ING: Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11  a.m..  January  9. 
1979. 

PLACE:  2033  K  Street  NW..  Washing- 
ton. D.C..  fifth  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  matter/settlement  offer. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-41-79  Piled  1-8-79:  10:45  ami 


[6350-01 -M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  2  p.m..  January  19, 
1979. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C..  eighth  floor  conference 
room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Judicial  session. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

tS-48-79  Piled  1-8-79:  3:44  pm) 


FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Notice  or  agency  meeting 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  'Government  In  the 
Sunshine  Act "  (5  U.S.C.  552b),  notice 
Is  hereby  given  that  at  10:30  a.m.  on 
Saturday,  January  6.  1979,  the  Board 
of  Directors  of  the  Federal  Deposit  In- 
surance Corporation  met  in  closed  ses- 
sion, by  telephone  conference  call,  to 
(1)  accept  sealed  bids  for  the  purchase 
of  certain  assets  of  and  the  assump- 
tion of  the  deposit  liabilities  of  Toney 
Brothers  Bank,  Doerun.  Georgia, 
which  v.as  closed  by  the  Conunissioner 
of  the  Department  of  Banking  and  Pi- 
nance  of  the  State  of  Georgia  on  Jan- 
uary 5,  1979;  (2)  approve  a  resulting 
application  from  American  Banking 
Co..  Moultrie.  Ga.,  for  consent  to  pur- 
chase certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  the 
closed  bank  and  for  consent  to  operate 
the  sole  office  of  Toney  Brothers 
Bank  as  a  branch  of  American  Bank- 
ing Co.:  (3)  provide  such  financial  as- 
sistance, pursuant  to  section  13(e)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(e)),  as  was  necessary  to 
effect  the  purchase  and  assumption 
transaction:  and  (4)  appoint  a  liquida- 
tor for  such  of  the  assets  of  the  closed 
bank  as  were  not  purchased  by  Ameri- 
can Banking  Co. 

In  calling  the  meeting,  the  Board  de- 
termined, on  motion  of  Director  Wil- 
liam M.  Isaac  (Appointive),  seconded 
by  Acting  Chairman  John  G.  Hei- 
mann.  that  Corporation  business  re- 
quired its  consideration  of  the  matter 
on  less  than  7  days  notice  to  the 
public:  that  no  earlier  notice  of  the 
meeting  was  practicable:  and  that  the 
meeting  could  be  closed  to  public  ob- 
servation pursuant  to  subsections 
(c)(8)  and  (c)(9)(A)(ii)  of  the  'Govern- 
ment In  the  Sunshine  Act"  (5  U.S.C. 
552b(c)(8)  and  (c)(9)(A)(ii)).  since  the 
public  interest  did  not  require  consid- 
eration of  the  matter  in  a  meeting 
open  to  public  observation. 

Dated:  January  8,  1979. 

Federal  Deposit  Insurance 

Corporation. 
Alan  R.  Miller. 

Executive  Secretary. 

[S-46-79  Piled  1-8-79;  2:52  pm] 


[4910-58-Ml 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

•  FEDERAL  REGISTER".  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  1288.  January  4.  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9  a.m. 
Thursday.  January  11.  1979,  [NM-79- 
11. 

CHANGE  IN  MEETING:  A  majority 
of  the  Board  has  determined  by  re- 
corded vote  that  the  biLsiness  of  the 
Board  requires  revising  the  agenda  of 
this  meeting  and  that  no  earlier  an- 
nouncement was  possible.  The  agenda 
as  now  revised  is  set  forth  below. 

STATUS:  Open. 

1.  Aircraft  Incident  Report-E.S.M. 
Group.  Inc.,  Cessna  Citation,  N51MW. 
North  Central  Airlines,  Inc..  DC-9-30. 
N957N.  LaGuardia  Airport.  Flushing.  N.Y.. 
June  21,  1978. 

2.  Marine  Accident  Reports— V.S.S.  L.  Y. 
Spear  collision  with  Liberian  Motor  Tank- 
ship  Zephyros,  Lower  Mississippi  River,  Feb- 
ruary 22.  1978. 

3.  Letter  to  Federal  Aviation  Administra- 
tion re  Recommendation  A -75- 28,  overboard 
leakage  of  fluids  subject  to  freezing. 

4.  Discussion  of  reassignment  of  duties. 
Oakland  Field  Chief. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Plemming,  202-472-6022. 
[S-47-79  Piled  1-8-79:  2:54  pm] 


t7600-01-M] 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  January 
18.  1979. 

PLACE:  Room  1101.  1825  K  Street 
NW..  Washington.  D.C. 

STATUS:  Because  of  the  subject 
matter,  it  is  likely  that  this  meeting 
will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudicative  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mrs.  Patricia  Bausell.  202-634-4015. 
Date:  January  8,  1979. 

(S-43-79  1-8-79;  12:45  am] 


[4410-01-Ml 


PAROLE  COMMISSION. 

National  Commissioners— the  Com- 
missioners presently  maintaining  offi- 
cers at  Washington,  D.C.  Headquar- 
ters. 

TIME  AND  DATE:  9:30  a.m..  Wednes- 
day, January  10,  1979. 
PLACE:   Room  831,  320  First  Street 
N.W.,  Washington,  D.C.  20537. 

STATUS:  Closed,  pursuant  to  a  vote 
to  be  taken  at  the  beginning  of  the 
meeting. 

MATTER  TO  BE  CONSIDERED:  Re- 
ferrals from  Regional  Commissioners 
of  approximately  20  cases  in  which  in- 
mates of  Federal  Prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

A.   Ronald   Peterson,   Analyst.   202- 
724-3094. 

[S-45-79  Filed  1-8-79;  2:38  pm] 


[7910-01-M] 


RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER'  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  1511,  January  5,  1979. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Tuesday. 
January  9,  1979. 

CHANGE  IN  MEETING:  Meeting  is 
cancelled. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: Kelvin  H.  Dickinson. 
Assistant  General  Counsel-Secretary, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20446,  202-254-8277. 

Dated  January  5,  1979. 

Harry  R.  Van  Cleve. 
Acting  Chairman. 
[S-44-79  Piled  1-8-79;  2:38  pm) 
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[656<M}1-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  aR  Port  730] 

[OTS-050002:  FRL-1022-6] 

TOXK  SUBSTANCES  CONTROL 

Prcmonufactur*  Notification  R«quir«m«nti  and 
Raviow  Procediiros 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rules  and  notice 
forms. 

SUMMARY:  These  proposed  rules  and 
notice  forms  would  implement  the  re- 
quirements of  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  con- 
cerning new  chemical  substances. 
TSCA  requires  each  person  who  in- 
tends to  manufacture  or  import  a  new 
chemical  substance  for  commerical 
purposes  to  submit  a  notice  to  EPA  at 
least  90  days  before  manufacture  or 
import  commences.  At  the  end  of  the 
notification  period,  the  person  may 
manufacture  or  import  the  substance 
unless  EPA  has  taken  regulatory 
action  under  section  5(e)  or  section 
5(f)  to  ban  or  otherwise  regulate  the 
substance. 

These  proposed  rules  and  forms 
would  define  the  applicability  of  these 
requirements,  the  information  which 
must  be  submitted,  optional  informa- 
tion submissions,  and  Agency  proce- 
dures for  reviewing  notices. 

DATES:  Interested  persons,  should 
comment  on  these  proposed  require- 
ments on  or  before  March  26,  1979. 

PUBLIC  MEETINGS:  EPA  has  sched- 
uled the  following  public  meetings  on 
these  proposed  rules  and  forms  during 
the  official  comment  period: 

Atlanta.  Georgia January  31.  1979 

Dallas.  Texas February  1,  1979 

Los  Angeles.  California February  2.  1979 

Chicago.  Illinois .■". _...  February  6.  1979 

Cleveland.  Ohio „ February  7.  1979 

Newark.  New  Jersey February  8.  1979 

Washington.  DC February  13  &  14. 

1979 

The  purpose  of  these  meetings  is  to 
enable  interested  persons  to  provide 
oral  comments  on  the  proposed  rule- 
making to  EPA  officials  who  are  di- 
rectly responsible  for  developing  the 
rules  and  notice  forms.  See  Part  VI 
under  "Supplementary  Information" 
below. 

ADDRESS:  Written  comments  should 
bear  the  document  control  number 
OTS-050002  and  should  be  submitted 
in  triplicate  to  the  Document  Control 
Officer  (TS-793).  Office  of  Toxic  Sub- 
stances, U.S.  Envirorunental  Protec- 
tion Agency,  401  M  Street  SW..  Wash- 
ington, D.C.  20460. 


The  addresses  for  the  public  meet- 
ings are  provided  in  Part  VI  under 
"Supplementary  Information"  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  B.  Ritch.  Director.  Indus- 
try Assistance  Office  (TS-799), 
Office  of  Toxic  Substances,  Environ- 
mental F»rotection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460; 
800-424-9065  toll  free;  in  Washing- 
ton, D.C.  caU  554-1404. 

SUPPLEMENTARY  INFORMATION: 
The  remainder  of  this  preamble  dis- 
cusses EPA's  approach  to  implement- 
ing the  premanufacture  notification 
requirements,  the  provisions  of  this 
proposal,  major  issues  addressed  in  de- 
veloping this  proposal,  and  anticipated 
impact.  The  Agency  also  has  prepared 
a  Support  Document  which  is  availa- 
ble from  the  Industry  Assistance 
Office.  (See  "Information  Contact" 
above.)  EPA  requests  comments  on 
any  aspect  of  this  proposal  and  alter- 
native approaches.  The  Agency  has 
identified  specific  issues  for  comment 
in  this  preamble  and  in  the  Support 
Document. 

Following  is  an  index  to  the  remain- 
der of  this  preamble. 

I.  INTRODUCTION 

A.  STATUTORY  FRAMEWORK 

B.  PARTS  OF  THIS  RULEMAKING 

C.  GENERAL  APPROACH 

D.  INTERIM  POUCY-SUBMITTAL  OP 
PREMANUFACTURE  NOTICES  PRIOR 
TO  PUBLICATION  OF  THE  INVENTORY 

II.  PROVISIONS  OF  THIS  PROPOSAL 

A.  APPUCABILITY 

1.  Who  Must  Report 

2.  What  Chemical  Substances  Must  be  Re- 
ported 

B.  GENERAL  NOTICE  PROCEDURES 

1.  General  Provisions 

2.  How  to  Assert  a  Claim  of  Corifidential- 
ity 

3.  Early  Notices 

4.  Chemical  Identity 

5.  New  Information  or  Data 

6.  Notice  of  Commencement  of  Manufac- 
ture or  Import 

C.  INFORMATION  SUBMITTALS 

1.  General 

2.  Notice  Form  Information 

3.  Test  Data  and  Other  Data 

D.  EPAS  PROCESSING  OF  NOTICES 

1.  Acknowledgment  of  Receipt 

2.  Confidential  Treatment  of  Information 
Contained  in  Premanufacture  Notices 

3.  Federal  Register  Notice 

4.  Deficient  Notices 

5.  Extension  of  Notification  Period 

6.  Supplementary  Reporting 

7.  Supplementary  Reporting— Small  Busi- 
ness 

8.  Actions  Under  8  5(c)  or  S(J)  of  the  Act 

9.  Compliance  and  Enforcement 

III.  MAJOR  ISSUES 

A.  CONFIDENTIALITY  FOR  SPECIFIC 
CHEMICAL  IDENTITY 

B.  TESTING  FOR  NEW  CHEMICAL 
SUBSTANCES 

C.  SMALL  BUSINESS;  LOW  VOLUME 
CHEMICALS 

IV.  IMPACTS 

A.  REGULATORY  ANALYSIS 


B.  ECONOMIC  IMPACTS 

C.  OTHER  IMPACTS 

D.  EVALUATION  PLAN 

V.  PUBUC  PARTICIPATION 

VI.  PtTBLIC  MEETINGS 
VU.  PUBUC  RECORD 

I.  iKTRODUCnOIl 

A.  STATUTORY  FRAMEWORK 

Under  J  5  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C.  section 
2604.  any  person  who  intends  to  manu- 
facture a  new  chemical  substance  for 
commercial  purposes  in  the  United 
States  must  submit  a  notice  to  the  En- 
vironmental Protection  Agency  (EPA) 
at  least  90  days  before  he  commences 
manufacture.  Section  3(7)  of  the  Act 
defines  "manufacture"  to  include 
import  into  this  country.  Thus  section 
5  and  this  proposed  rulemaking  apply 
to  imports  of  new  chemical  substances 
as  well. 

Section  3(9)  of  the  Act  defines  a 
"new  chemical  substance"  as  any 
chemical  substance  which  Is  not  in- 
cluded on  the  list,  or  "inventory."  of 
existing  substances  published  by  EPA 
under  section  8(b).  The  Agency  pro- 
mulgated the  inventory  reporting 
rules  on  December  23.  1977.  40  CFR 
Part  710.  (42  FR  64572)  and  supple- 
mented these  rules  on  March  6.  1978 
(43  FR  9254)  and  April  17.  1978  (43  FR 
16147).  The  Agency  presently  is  com- 
piling this  inventory  and  Intends  to 
publish  it  during  the  first  half  of  1979. 
Thirty  days  after  this  publication,  the 
requirements  of  section  5  are  effective. 

Section  5(d)(1)  of  the  Act  defines 
the  contents  of  a  premanufacure 
notice.  It  requires  the  manufacturer  to 
report  certain  information  described 
in  5  8(a)(2)  of  the  Act  (e.g.,  chemical 
identity,  uses,  and  exposure  data)  plus 
test  data  and  descriptions  of  other 
data  related  to  the  effects  on  health 
and  the  environment  of  the  manufac- 
ture, processing,  di.stribution  In  com- 
merce, use,  and  disposal  of  the  new 
chemical  substance.  In  general,  these 
data  and  information  must  be  submit- 
ted to  the  extent  they  are  known  to  or 
reasonably  ascertainable  by  the  sub- 
mitter. 

Section  5(b)  of  the  Act  contains  ad- 
ditional reporting  requirements  for 
chemical  substances  subject  to  testing 
rules  under  section  4  of  the  Act  and 
chemicals  which  the  Administrator,  by 
rules  under  §  5(b)(4)  of  the  Act,  has 
determined  may  present  unreasonable 
risks  of  injury  to  hesdth  or  the  envi- 
ronment. Section  5(h)  authorizes  ex- 
emptions from  some  or  all  of  the  re- 
porting requirements  for  new  chemical 
substances  which  are  used  for  certain 
limited  purposes  including  in  small 
quantities  solely  for  purposes  of  re- 
search and  development,  for  test  mar- 
keting, or  for  use  as  intermediates  if 
there  is  no  exposure  to  the  substances. 


Once  E3PA  receives  a  premanufac- 
ture notice,  the  Agency  normally  has 
90  days  within  which  to  review  it 
(§  5(a)(1)).  However,  under  section  5(c) 
of  the  Act.  the  Agency  for  good  cause 
may  extend  the  review  period  for  up 
to  an  additional  90  days.  During  the 
premanufacture  review  period,  EPA 
may  initiate  actions  under  sections 
5(e)  or  5(f)  to  regulate  the  production 
and  use  of  the  new  chemical  sub- 
stance. Section  5(e)  authorizes  EPA  to 
regulate  the  manufacture,  processing, 
distribution  In  commerce,  use  or  dis- 
posal of  a  new  chemical  substance 
pending  development  of  sufficient 
data  to  evaluate  the  effects  of  the  sub- 
stance, if  the  Agency  determines  that 
the  information  available  is  insuffi- 
cient to  evaluate  the  health  and  envi- 
ronmental effects,  and  that  the  sub- 
stance either  (1)  may  present  an  un- 
reasonable risk  of  injury  to  health  or 
the  environment  or  (2)  will  be  pro- 
duced in  substantial  quantities  and 
there  may  be  significant  or  substantial 
exposure  to  the  substance.  Under  sec- 
tion 5(f),  ElPA  may  regulate  a  new 
chemical  substance  if  the  Agency  finds 
that  there  is  a  reasonable  basis  to  con- 
clude that  the  manufacture,  process- 
ing, distribution  in  commerce,  use,  or 
disposal  of  the  substance  will  present 
an  unreasonable  risk  of  injury  to 
health  or  the  environment  before  a 
rule  promulgated  under  §  6  can  protect 
against  such  risk.  Under  both  §5(e) 
and  §  5(f),  EPA  may  limit  production 
and  use  or  ban  manufacture  altogeth- 
er. 

Once  the  notification  period  expires, 
the  submitter  may  commence  manu- 
facture of  the  substance  if  EPA  or  a 
Federal  (xjurt  has  not  banned  produc- 
tion. When  manufacture  begins,  EPA 
will  add  the  substance  to  the  inven- 
tory. Thereafter  any  person  may  pro- 
duce the  substance  without  giving 
notice  to  the  Agency  under 
§  5(a)(1)(A)  of  the  Act.  If  the  Agency 
has  not  prohibited  manufacture,  but 
has  placed  limitations  on  the  chemical 
substance,  others  may  manufacture  it 
provided  they  comply  with  the  re- 
quirements. 

The  Act  requires  EPA  to  publish  in 
the  Federal  Register  certain  informa- 
tion on  a  chemical  substance  for 
which  the  Agency  has  received  a  pre- 
manufacture notice.  Section  5(d)(2)  re- 
quires EPA  to  publish,  within  five 
days  of  receipt  of  a  notice,  information 
on  the  identity  and  uses  for  the  sub- 
stance, as  well  as  a  description  of  test 
data  required  to  be  submitted  under 
§5(b)  and  the  results  of  such  tests.  In 
addition,  at  the  beginning  of  every 
month  the  Agency  must  publish  a  list 
of  (1)  each  chemical  substance  for 
which  a  premanufacture  notice  has 
been  received  and  for  which  the  notifi- 
cation period  has  not  expired,  and  (2) 
each  chemical  substance  for  which  the 


notification  period  has  expired  since 
the  last  monthly  Federal  Register 
notice.  Also,  section  5(g)  of  the  Act  re- 
quires EPA  to  publish  in  certain  cases 
a  statement  in  the  Federal  Register 
of  the  reasons  for  not  taking  regula- 
tory actions  on  substances  for  which 
the  Agency  has  received  notices. 

B.  parts  of  this  RITLEMAKING 

This  rulemaking  establishes  the 
basic  framework  for  the  premanufac- 
ture program  and  has  two  compo- 
nents, premanufacture  rules  and 
notice  forms.  The  rules  will  be  codified 
as  40  CFR  Part  720  and  would  contain 
the  following  subparts: 

Subpart  A,  "<3«nerar'— general  scope  and 
compliance  provisions;  definitions  applica- 
ble to  the  entire  Part  720. 

Subpart  B,  "Applicability"— persons  who 
must  submit  notices  and  those  who  need 
not;  chemic&ls  subject  to  notification  and 
those  excluded;  exemptiorvs. 

Subpart  C,  "Premanufacture  Notices"— 
general  provisions  concerning  how,  where, 
and  when  to  submit  notices;  special  provi- 
sions for  imports;  general  content  of  notices; 
submittal  of  health  and  environmental  ef- 
fects data. 

Subpart  D,  "Disposition  of  Notices'— 
EPA's  procedures  for  receiving,  processing, 
and  reviewing  notices;  deficiencies  and  in- 
valid notices;  actions  under  §5(e)  and  §5(f) 
of  the  Act. 

Subpart  E,  'Confidentiality  and  Public 
Access  to  Information"— gener&l  provisions 
for  handling,  protecting  and  disclosing  con- 
fidential information;  special  provisions  con- 
cerning information  on  chemical  identity 
and  use,  and  for  data  from  health  and 
safety  studies;  public  files.    . 

Subpart  F  "Supplemental  Reporting  Re- 
flMtrcTnenis"— additional  reporting  require- 
ments under  ;  5,  §  8(a),  and  §  8(d)  of  the  Act; 
reporting  concerning  commencement  of 
manufacture. 

The  general  notice  form  is  refer- 
enced in  the  regulations,  and  contains 
the  specific  information  requirements 
applicable  to  new  chemical  substances. 
In  particular,  it  contains  both,  manda- 
tory and  optional  parts:  manufactur- 
ers must  submit  information  concern- 
ing experimental  testing  performed 
and  exposures  to  humans  and  the  en- 
vironment; at  their  discretion,  they 
may  submit  other  information  con- 
cerning steps  taken  to  control  expo- 
sures and  concerning  certain  non-risk 
factors.  EPA  also  is  publishing  for 
public  comment  three  other  forms: 
one  to  be  sent  by  manufacturers  and 
importers  to  persons  likely  to  process 
or  use  the  substance;  one  for  use  by 
importers;  and  one  to  be  sent  by  im- 
porters to  the  suppliers  and  manufac- 
turers of  their  imported  substances. 

After  evaluating  conunents.  EPA  will 
promulgate  the  final  rules  and  forms, 
and  in  the  future  the  Agency  will 
follow  notice  and  comment  rulemak- 
ing procedures  to  make  substantive 
changes  in  them.  EPA  will  treat  as 
technical     amendments     any     minor 


changes  which  would  not  require 
public  comment  under  the  Administra- 
tive Procedure  Act  (APA).  The  forms 
will  be  available  at  EPA  offices  and 
other  locations  throughout  the  coun- 
try for  use  in  preparing  premanufac- 
ture notices. 

In  addition  to  the  rules,  forms,  and 
preamble,  EPA  has  developed  a  Sup- 
port Document  which  discusses  in 
detail  the  basic  issues  in  this  rulemak- 
ing and  includes  (where  appropriate) 
alternatives  considered  and  EPA's  ra- 
tionale for  its  proposed  approach.  A 
separate  document,  Impact  of  TSCA 
Premanufacturing  Review  Require- 
tnents  discusses  the  estimated  econom- 
ic impacts  of  the  proposed  program. 

Three  other  documents  supplement 
this  rulemaking.  First,  Appendix  II  to 
this  proposal  contains  a  slightly 
amended  version  of  the  Guidelines  for 
Creating  Proposed  Generic  Names. 
originally  made  available  by  EPA  in 
April  1978  (43  FR  16178)  to  assist  in 
development  of  proposed  generic 
names  for  the  inventory.  The  Agency 
will  use  this  document  in  implement- 
ing relevant  parts  of  these  premanu- 
facture rules.  Second,  at  a  later  date 
EPA  will  publish  Formats  for  Data 
Submitted  Under  the  Toxic  Substances 
Control  Act,  for  use  by  persons  who 
submit  health  and  environmental  ef- 
fects data  as  a  part  of  their  premanu- 
facture notices.  Third,  when  EPA  pro- 
mulgates the  notice  forms  the  Agency 
will  publish  an  instruction  manual  for 
completing  the  forms,  entitled  Pre- 
manufacture Reporting  of  Neto  Chemi- 
cal Substances  Under  TSCA.  For  pur- 
poses of  comment  on  the  proposed 
forms,  the  Support  Document  de- 
scribes the  reporting  requirements, 
what  information  should  be  reported 
and  how,  and  the  rationales  for  these 
requirements.  In  addition,  the  Agency 
is  preparing  an  explanatory  appendix 
to  the  forms,  based  on  the  Support 
Document,  which  we  will  make  availa- 
ble as  soon  as  t>ossible. 

Finally,  in  addition  to  this  rulemak- 
ing EPA  in  the  future  will  issue  other 
rules  and  documents  which  will  fur- 
ther implement  the  premanufacture 
program.  These  are  summarized  in  the 
Support  Document,  "Supplements  to 
this  Proposal,"  and  include  significant 
new  uses  rules  under  §  5(a)(2),  the 
§  5(b)(4)  "risk  list,"  §4  testing  rules, 
and  premanufacture  testing  quide- 
lines. 

C.  GENERAL  APPROACH 

EPA's  implementation  of  TSCA  ii 
will  focus  upon  the  assessment  of  risks 
presented  by  the  majiufacture,  pr<x;- 
essing,  distribution  in  commerce,  use, 
and  disposal  of  new  substances  and  de- 
cisions concerning  the  reasonableness 
of  such  risks.  Manufacturers  must 
design  a  testing  scheme  and  should 
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make    an    initial    determination    that 
any  risks  are  not  unreasonable. 

Section  5  does  not  establish  a  certifi- 
cation or  registration  program  for  new 
chemical    substances.    Rather,    it    re- 
quires a  manufacturer  to  notify  EPA 
of    his    intent    to    manufacture    (or 
import)  a  new  chemical  substance,  and 
to  submit  information  concerning  that 
substance  which  the  Agency  can  use 
to  assess  the  risks  associated  with  its 
manufacture,  processing,  distribution 
in  commerce,  use,  or  disposal.  On  the 
basis  of  this  assessment  and  an  evalua- 
tion of  relevant  non-risk  factors,  E3»A 
will     nake    decisions    concerning    the 
reasonableness  of  any  risk,  and  will 
take  appropriate  action  to  obtain  more 
information  or  data,  to  regulate  pro- 
duction or  use.  or  to  follow  up  the  sub- 
stance once   it   is  commercialized.   If 
EPA  does  not  regulate  the  substance 
during   the   premanufacture   notifica- 
tion   period,    the    manufacturer    may 
begin  production   (subject  to  regula- 
tion under  any  other  laws).  However, 
the  fact  that  EPA  does  not  take  regu- 
latory action  does  not  imply  that  the 
substance  is  "safe"  or  has  been  "ap- 
proved" by  the  Agency. 

EPA  considered  several  different  ap- 
proaches to  implementing  the  preman- 
ufacture review  program.  The  alterna- 
tive approaches  are  described  below 
(see  "Regulatory  Analysis"),  and  the 
advantages,  disadvantages,  and  eco- 
nomic consequences  of  each  are  dis- 
cussed. The  alternatives  considered 
consist  of  different  combinations  or 
modifications  of  three  elements:  noti- 
ficatioa  rules,  notice  forms,  and  test- 
ing guidelines. 

Testing  guidelines  would  assist  man- 
ufacturers in  designing  testing  pro- 
grams to  evaluate  the  potential  effects 
which  new  chemical  substances  might 
have  on  health  or  the  environment. 
Although  EPA  believes  that  testing 
guidelines  are  an  important  part  of  a 
premanufacture  review  program,  the 
Agency  is  not  including  a  specific 
guidelines  approach  as  a  part  of  this 
proposal.  In  the  near  future  EPA  will 
publish  for  public  comment  a  detailed 
discussion  of  the  major  testing  issues 
and  guidelines  alternatives.  Subse- 
quently, the  Agency  will  propose  test- 
ing guidelines. 

Notification  rules  provide  the  regu- 
latory basis  for  the  submittal  and 
review  of  notices.  The  rules  specify 
the  chemical  substances  for  which  re- 
porting is  required,  who  must  report, 
what  information  is  to  be  submitted  to 
EPA.  and  when  and  where  that  infor- 
mation should  be  submitted.  The  rules 
also  descril)e  how  EPA  will  process  no- 
tices, handle  claims  of  confidentiality 
for  data  submitted  in  notices,  and  take 
action  under  5  5(e)  or  §  5(f)  of  the  Act. 
For  a  detailed  description  of  the  con- 
tents of  this  proposed  rule,  see  below, 
'P*rovlsions  of  this  Proposal". 


PROPOSED  RULES 

Notice  forms  establish  the  specific 
reporting  requirements  for  manufac- 
turers. EPA  has  designed  the  notice 
forms  to  serve  four  basic  purposes: 

(1)  To  provide  EPA  the  Information 
and  data  necessary  to  assess  risks  asso- 
ciated with  the  production,  use.  and 
disposal  of  new  chemical  substances; 

(2)  To  enable  EPA  to  determine  the 
need  for  additional  reporting  or  for 
the  Imposition  of  controls  on  produc- 
tion, use,  or  disposal: 

(3)  In  particular,  to  provide  an  initial 
information  and  data  base  which  the 
Agency  can  use  to  evaluate  chemical 
exposures,  including  specific  popula- 
tions exposed  and  the  levels  and  dura- 
tions of  exposure:  and 

(4)  To  enable  manufacturers  to  pro- 
vide information  concerning  their  own 
activities  to  limit  exposure,  plus  infor- 
mation which  may  explain  why  risks 
presented  by  their  new  substances  are 
reasonable. 

The  proposed  forms  contain  both 
mandatory  and  optional  parts.  The 
manufacturers  must  submit  certain  in- 
formation which  is  most  relevant  to 
EPAs  assessment  of  risks,  but  are  not 
required  to  submit  extensive  informa- 
tion concerning  other  aspects  of  pro- 
duction and  use.  This  minimizes  the 
general  reporting  burden  of  the  forms 
while  enabling  individual  companies  to 
provide  additional  information  which 
they  believe  EPA  should  consider  in 
its  evaluation  of  their  new  substances. 

The  proposed  forms  would  require 
reporting  of  information  necessary  to 
perform  risk  assessments  on  new  sub- 
stances. Thus  in  addition  to  certain 
basic  Information  (e.g..  chemical  iden- 
tity, anticipated  production  volumes 
and  uses),  the  forms  would  require  In- 
formation concerning  possible  expo- 
sures throughout  the  life  cycle  of  new 
substances,  such  as  information  associ- 
ated with  various  aspects  of  these  sub- 
stances' commercial  development  (e.g., 
manufacture,  processing,  use,  trans- 
port, and  disposal),  and  relative  to  the 
expected  routes  of  exposure  and  popu- 
lations to  be  exposed.  To  obtain  Infor- 
mation concerning  the  effects  of  the 
chemical  substances  on  health  and  the 
environemnt,  the  forms  would  require 
submitters  to  explain  their  testing 
programs,  including  tests  performed 
and  the  scientific  rationales  for  their 
testing  decisions.  Finally,  manufactur- 
ers must  submit  reports  of  test  data  In 
their  possession  or  control  and  de- 
scriptions of  certain  other  data. 

In  most  cases  the  submitter  will  be 
the  person  most  likely  to  have  infor- 
mation relevant  to  his  new  substance. 
The  Act  requires  persons  to  submit 
this  Information  Insofar  as  it  is  known 
to  or  reasonably  ascertainable  by 
them.  Thus  a  manufacturer  must 
make  good  faith  efforts  to  obtain  such 
information,  including  that  which  Is 
not  immediately  known  to  him.  In  par- 


ticular, EPA  interprets  this  to  require 
submitters  to  contract  certain  other 
persons  and  to  request  them  voluntar- 
ily to  supply  Information  relevant  to 
their  own  anticipated  handling  and 
uses  of  the  new  substance. 

Because  chemical  risk  Is  a  function 
of  both  effects  and  exposure,  most 
manufacturers  probably  wUl  employ 
various  engineering  safeguards  and  in- 
dustrial hygiene  practices  to  limit  ex- 
posure and  thereby  reduce  risk.  The 
proposed  notice  forms  would  permit, 
but  do  not  require,  manufacturers  to 
describe  such  safeguards  and  practices 
for  consideration  by  EPA  In  its  risk  as- 
sessments. In  addition,  the  forms  In- 
clude provisions  for  reporting  concern- 
ing structure-activity  correlations,  and 
industrial  process  and  use  restrictions. 
Information  on  both  may  be  relevant 
to  the  Agency's  decisions  concerning 
the  need  for  more  data  and  the  levels 
of  risk  associated  with  particular  sub- 
stances, and  manufacturers  may  wish 
to  provide  this  information  so  that  the 
agency  does  not  feel  it  necessary  to 
take  any  action  with  respect  to  a  sub- 
stance. 

At  his  discretion,  a  manufacturer 
also  would  be  able  to  report  any  infor- 
mation which  explains  why  any  risk 
presented  by  his  new  substance  is  reai 
sonable.  Such  Information  should' 
focus  upon  the  economic  and  other 
non-risk  factors  Identified  by  EPA  for 
optional  reporting  in  the  notice  forms. 
Further,  the  information  should  relate 
to  the  possible  exposures  and  exposure 
levels  described  by  the  manufacturer 
and  to  the  consequences  of  Imposing 
controls  upon  the  manufacturer  and 
any  others  who  may  produce  or  use 
the  new  substance. 

EPA  will  use  the  notices  as  a  point 
of  departure  for  performing  Its  risk  as- 
sessments and  unreasonable  risk  judg- 
ments, and  not  as  the  exclusive  source 
of  information  for  such  decisions. 
However,  the  agency  will  be  limited  in 
its  ability  to  obtain  information  not  in- 
cluded in  the  premanufacture  notices 
within  the  statutory  review  period.  To 
the  extent  time  will  permit,  EPA  will 
use  its  statutory  authorities  and  other 
means  (e.g.,  literature  searches,  con- 
tractor support,  consultations  with  sci- 
entific and  engineering  experts)  to 
supplement  and  verify  submittals  by 
manufacturers.  In  some  cases  where 
data  In  the  notices  are  incomplete  or 
otherwise  Inadequate,  the  Agency  may 
make  worst  case  assumptions  about 
possible  exposures  and  risks  associated 
with  particular  chemical  substances. 

The  Agency  Intends  to  provide  to 
the  Occupational  safety  Health  Ad- 
ministration (OSHA)  all  information 
concerning  worker  exposures,  for  use 
by  OSHA  in  establishing  its  own 
standards.  EPA  and  OSHA  will  work 
together  In  evaluating  relsks  and  the 
need  for  regulatory  actions,  but  OSHA 


will  have  primary  responsibility  for 
evaluation  of  occupational  risks. 

If  on  the  basLs  of  its  risk  assessment 
EPA  determines  that  a  substance  may 
present  significant  risk  to  health  or 
the  environment,  the  Agency  may 
evaluate  its  regulatory  options.  There 
are  a  number  of  options  under  TSCA 
for  regulating  when  EPA  finds  that  a 
chemical  presents  an  unreasonable 
risk.  These  Include  regulation  under 
§5(f),  5  6(a),  and  §7.  If  the  Agency 
finds  that  a  substance  may  pre.sent  an 
unreasonable  risk,  it  may  designate 
the  substance  for  Inclusion  on  the 
§  5(b)(4)  "risk  list,"  perhaps  in  con- 
junction with  a  significant  new  use 
rule  for  the  substance.  If  additional  In- 
formation about  the  chemical  is  re- 
quired by  EPA  before  making  a  deci- 
sion to  regulate  a  chemical  under  one 
of  these  sections,  the  Agency  may 
issue  a  testing  rule  under  §  4.  Alterna- 
tively, under  §  5(e),  EPA  may  prohibit 
or  liinlt  the  manufacture,  processing, 
distribution  In  commerce,  use  or  dis- 
posal of  a  substance  pending  develop- 
ment of  that  Information  EPA  can 
also  use  5  8(a)  rules  to  require  manfac- 
turers  to  report  Information  to  EPA  to 
fill  data  gaps. 

The  Agency  may  determine  that  reg- 
ulation under  laws  other  than  TSCA 
may  be  appropriate  to  control  or  limit 
risk  to  health  and  the  environment.  If 
so  the  Agency  may  take  action  under 
§  9  of  the  Act  to  refer  actions  to  other 
EPA  program  offices  or  Federal  agen- 
cies. Other  laws  administered  by  EPA 
that  wUl  be  considered  include  the 
Clean  Water  Act,  Clean  Air  Act,  Re- 
source Conservation  and  Recovery 
Act,  and  Safe  Drinking  Water  Act.  In 
recommending  action  under  laws  ad- 
minLstered  by  other  agencies  (e.g.. 
Consumer  Product  Safety  Act,  Occu- 
pational Safety  and  Health  Act).  EPA 
is  authorized  by  TSCA  §  9(a)  to  submit 
to  the  other  agency  a  report  describ- 
ing the  nature  of  the  risk  associated 
with  a  given  chemical  substance.  That 
agency  then  may  take  the  appropriate 
action  under  its  statute  to  control  the 
risk. 

During  the  commercial  life  of  a 
chemical,  exposures  and  risk  may 
change  from  those  which  manufactur- 
ers project  prior  to  production.  There- 
fore EPA  will  follow  up  certain  new 
substances  after  their  introduction 
into  commerce.  Follow-up  may  be  ap- 
propriate for  new  substances  wjth 
moderate  or  high  toxicities  but  for 
which  the  Information  contained  in 
premanufacture  notices  Indicates  lim- 
ited exposure.  Further,  for  chemicals 
for  which  little  or  no  toxicity  data  are 
available,  EPA  may  Initiate  follow-up 
action  to  guard  against  risk  which  may 
result  from  future  increases  in  expo- 
sure. 

TSCA  provides  EPA  two  basic  tools 
for  follow-up  of  substances  once  the 
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premanufacture  notification  period 
has  ended.  Under  §  8(a),  the  Agency 
can  require  reporting  on  such  matters 
as  changes  in  chemical  production  and 
uses,  including  increased  volumes  and 
new  commercial  activities  which  may 
result  in  new  exposures.  EPA  also  may 
issue  significant  new  use  rules 
(SNURs)  under  §  5(a)(2)  which  would 
define  new  uses  of  existing  substances 
that  the  Agency  determines  would  be 
significant.  (E.g.,  uses  with  resulting 
exposures  which  may  result  in  risk  to 
health  or  the  environment.)  TSCA  re- 
quires persons  to  submit  §  5(a)  notices 
before  they  manufacture  or  process 
substances  for  uses  covered  by  SNURs, 
thereby  enabling  EPA  to  review  the 
substances  prior  to  their  production 
for  such  uses.  The  Agency  intends  to 
propose  initial  SNURs  for  public  com- 
ment during  the  latter  part  of  1979. 

D.  INTERIM  POLICY— SUBMITTAL  OF  PRE- 
MANUFACTURE NOTICES  PRIOR  TO  PUB- 
LICATION OF  THE  INVENTORY 

The  premanufacture  notification  re- 
quirement of  §  5(a)(1)  applies  to  any 
new  chemical  substance  which  a 
person  intends  to  manufacture  or 
Import  on  or  after  the  30th  day  after 
publication  of  the  initial  §8(b)  inven- 
tory. TSCA  also  establishes  a  mini- 
mum 90-day  period,  after  submittal  of 
a  premanufacture  notice,  during 
which  the  submitter  may  not  com- 
mence manufacture  or  import  of  the 
substance.  Taken  together,  these  pro- 
visions may  pose  a  dilemma  for  a 
person  who  intends  to  commerce  man- 
ufacture of  a  new  chemical  substance 
within  120  days  after  publication  of 
the  initial  inventory.  If  he  is  not  al- 
lowed to  submit  a  premanufacture 
notice  until  30  days  after  publication 
of  the  inventory,  he  may  not  be  able 
to  commence  manufacture  on  his  in- 
tended date  of  manufacture. 

To  address  this  practical  difficulty, 
EPA  will  implement,  effective  immedi- 
ately, the  following  policy  with  respect 
to  pre-In\  cntory  submittals  of  preman- 
ufacture notices.  This  policy  applies 
only  to  chemical  substances  which  are 
believed  to  be  "new,"  and  for  which 
manufacture  or  import  is  Intended  to 
commence  between  the  effective  date 
of  the  premanufacture  notification  re- 
quirement (30  days  after  publication 
of  the  initial  Inventory)  and  90  days 
thereafter. 

Persons  may  submit  notices  for  such 
substances  at  any  time,  but  are  en- 
couraged not  to  submit  notices  more 
than  60  days  prior  to  publication  of 
the  inventory.  This  is  because  if  a 
person  first  manufactures  a  substance 
less  than  30  days  after  publication  of 
the  inventory  he  may  report  It  for  the 
inventory  under  §  710.6(b)  and  thereby 
avoid  the  requirement  to  submit  a  pre- 
manufacture notice.  EPA  currently  es- 
timates that  it  will  publish  the  Initial 
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inventory  in  April  1979.  The  Agency 
will  publish  a  notice  In  the  Federal 
Regxster  of  the  publication  date  as 
soon  as  this  date  is  firmly  established. 

The  official  review  period  for  any 
such  premanufacture  notice  will  begin 
90  days  before  the  projected  com- 
mencement of  manufacture,  and  not 
on  the  date  of  submittal.  The  project- 
ed date  of  commencement  of  manufac- 
ture must  be  identified  in  the  notice. 
Manufacture  may  commence  on  that 
date  unless  EPA  acts  to  control  the 
substance.  However,  if  manufacture 
commences  at  a  later  date,  EPA's  au- 
thority to  act  under  §  5(e)  or  §  5(f)  wUl 
extend  automatically  to  the  actual 
date  of  manufacture,  but  In  no  event 
to  a  date  later  than  90  days  after  pre- 
manufacture requirements  become  ef- 
fective. The  Agency  will  not  use  Its  au- 
thority under  section  5(c)  of  the  Act  to 
extend  the  review  period  beyond  the 
latter  date. 

Any  such  notice  should  be  fUed  on 
the  appropriate  notice  form  which  is 
included  in  this  proposed  rulemaking, 
and  in  accordance  with  the  proposed 
rules,  40  CFR  Part  720.  When  the 
person  commences  manufacture  or 
import,  he  must  submit  a  notice  of 
this  fact  in  accordance  with  proposed 
§720.52.  At  that  time,  EPA  wUl  add 
the  substance  to  the  Inventory. 

II.  Provisions  of  This  Proposal 

These  rules  are  modeled  in  part  on 
the  inventory  reporting  rules,  40  CPR 
Part  710.  promulgated  on  December 
23.  1977  (42  FR  64572).  To  best  under- 
stand this  proposal,  one  should  be  fa- 
miliar with  those  rules. 

A.  APPLICABILITY 

}.  Who  Must  Report  Sectioa 
5(aKl)(A)  of  the  Act  requires  any 
person  who  intends  to  "manufacture" 
a  new  chemical  substance  for  a  com- 
mercial purpose  to  submit  a  premanu- 
facture notice  to  EPA.  Section  3(7)  of 
the  Act  defines  "manufacture"  to  In- 
clude Import  of  a  substance  into  the 
United  States. 

Sections  720.10  and  720.11  of  the 
proposed  regulations  contain  EIPA's 
proposed  identification  of  the  persons 
who  must  submit  premanufacture  no- 
tices and  those  who  are  not  subject  to 
the  notification  requirements.  These 
provisions  closely  follow  those  estab- 
lished for  the  initial  inventory;  see 
generally  §710.3.  Following  Is  a  de- 
tailed discussion  of  who  must  report. 

Domestic  Manufacturers 

Beginning  30  days  after  publication 
of  the  initial  inventory  any  person 
who  intends  to  manufacture  a  new 
chemical  substance  in  the  United 
States  for  a  commercial  purpose  must 
submit  a  premanufacture  notice.  This 
reporting  requirement  also  applies  to  a 
person  who  originaUy  manufactures  a 
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new  chemical  substance  for  a  use 
which  is  specifically  exempt  from 
these  requlrments,  and  who  later  de- 
cides to  either  manufacture  the  sub- 
stance for  a  non-exempt  use  or  use  the 
already-Manufactured  substance  for  a 
non-exempt  purpose.  (See  §  720.10(a) 
(3)&(4).) 

Manti/acturera  of  Chemicals  Solely  for 
Export 

Section  12(a)  of  the  Act  states  that, 
except  for  section  8,  TSCA  does  not 
apply  to  a  substance  which  is  manu- 
factured solely  for  export.  This  gener- 
al principle  is  qualified  by  §  12(a)(2), 
which  provides  that  the  Act  applies  to 
such  a  substance  if  EIPA  finds  that  it 
wUl  present  an  unreasonable  risk  to 
health  within  the  United  States  or  to 
the  environment  of  the  United  States. 
In  addition,  section  12(a)(2)  authorizes 
the  Agency  to  impose  testing  require- 
ments under  §  4  upon  a  substance 
■i'lanufactured  solely  for  export  to  de- 
termine whether  it  presents  such  an 
unreasonable  Tisk. 

Section  12(a)  indicates  the  Congress' 
intent  that  EPA  should  protect 
against  unreasonable  risks  to  the 
United  States,  but  not  seek  to  regulate 
activities  which  do  not  present  risk  to 
health  or  the  environment  in  the  U.S. 
Section  12(a)  also  might  be  interpret- 
ed to  mean  that  EPA  should  not  re- 
quire premanufacture  notification  for 
new  substances  intended  solely  for 
export.  However,  this  would  create  a 
major  gap  in  the  statutory  scheme.  Al- 
though a  person  manufactures  or 
processes  a  substance  solely  for 
export,  there  may  be  significant  expo- 
sure to  workers  in  the  United  States, 
as  well  as  release  of  the  substance  to 
the  air  or  water  in  this  country.  Sec- 
tion 12(a)(2)  indicates  that  Congress 
did  not  intend  to  exempt  such  a  sub- 
stance from  coverage  by  the  Act  if  it 
presents  an  unreasonable  risk  within 
the  United  States.  But  if  EPA  is  not 
aware  that  a  new  substance  is  being 
manufactured  domestically,  the 
Agency  c^uld  not  require  testing  of,  or 
otherwise  control,  the  substance. 
Without  a  notice  that  a  substance  is 
being  manufactured.  EPA  may  not  be 
able  to  act  until  a  significant  health  or 
environmental  problem  occurs,  and 
this  is  contrary  to  the  preventive  ap- 
proach to  toxic  substances  embodied 
in  §  5.  Therefore  when  read  in  light  of 
the  Congressional  purposes,  §  12  au- 
thorizes EPA  to  require  premanufac- 
ture notices  for  new  chemical  sub- 
stances manufactured  solely  for 
export. 

Section  720.10(a)(1)  would  apply  the 
premanufacture  notification  require- 
ments to  new  substances  manufac- 
tured in  this  country  solely  for  export. 
Manufacturers  of  substances  for 
export  also  were  subject  to  reporting 
for     the     initial     inventory     under 
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5  710.3(a).  EIPA  will  Implement  this 
provision  in  the  spirit  of  §  12d(a)  by 
limiting  its  information  requirements 
and  notice  review  to  risk  to  persons 
and  the  environment  within  the  U.S. 
In  addition,  because  the  exported  sub- 
stances will  be  added  to  the  Inventory, 
EPA  will  evaluate  the  substances  to 
determine  whether  the  Agency  should 
Issue  significant  new  use  rules  to  an- 
ticipate end  uses  within  the  U.S. 
Notice  requirements  for  manufactur- 
ers of  substances  intended  solely  for 
export  are  discussed  below  under  "In- 
formation Submittals."  (For  a  further 
discussion  of  this  Issue,  see  Section  II- 
A-l-b  of  the  Support  Document.) 

Importers 

Under  5  720.10(a)(2),  persons  who 
intend  to  Import  new  chemical  sub- 
stances "in  bulk  form"  would  be  sub- 
ject to  premanufacture  notification  re- 
quirements beginning  30  days  after 
publication  of  the  initial  Inventory. 
Under  5  720.10(b)(1),  persons  who 
intend  to  Import  new  chemical  sub- 
stances as  a  part  of  mixtures  would  be 
subject  to  premanufacture  reporting 
beginning  30  days  after  publication  of 
the  revised  Inventory.  The  proposed 
rules  do  not  require  persons  to  submit 
notices  for  new  substances  which  they 
Import  as  part  of  articles.  However, 
EPA  is  continuing  to  evaluate  the 
Issue  of  reporting  by  importers  of  arti- 
cles, and  in  the  future  may  propose 
rules  to  apply  the  premanufacture  re- 
porting requirements  to  chemical  sub- 
stances imported  as  part  of  articles. 

Proposed  5  720.2  defines  "Import  in 
bulk  form."  and  specifies  that  chemi- 
cal substances  imported  In  containers 
used  for  transportation  or  contain- 
ment are  not  substances  imported  as  a 
part  of  articles.  Therefore  such  chemi- 
cals would  be  subject  to  the  premanu- 
facture notice  requirements. 

The  term  "importer"  was  defined  for 
purposes  of  the  Inventory.  In  this  pro- 
posal, EPA  has  revised  that  definition, 
on  the  basis  of  Customs'  Regulations, 
(19  CFR  Part  III)  to  include  a  list  of 
the  types  of  persons  which  are  Includ- 
ed in  the  term.  Each  of  the  persons 
listed  would  be  responsible  for  ensur- 
ing that  a  premanufacture  notice  is 
submitted  to  EPA.  In  this  rulemaking, 
the  Agency  is  proposing  a  special  form 
for  use  by  importers,  plus  special  re- 
porting procedures  which  apply  to  Im- 
ported substances.  These  provisions 
are  discussed  below  under  "Informa- 
tion Submittals."  Also  see  5  720.21  of 
the  proposed  rules. 

In  the  near  future,  the  Department 
of  Treasury  will  propose  regulations 
concerning  import  of  chemical  sub- 
stances. These  regulations  would  im- 
plement 5  13  of  TSCA,  and  may  in- 
clude provisions  for  identifying  and 
preventing  entry  into  this  country  of 
new  substances  which  are  not  import- 


ed In  compliance  with  the  premanu- 
facture requirements. 

Processors 

In  5720.11(b).  EPA  proposes  that 
persons  who  only  process  new  chemi- 
cal substances  axe  not  subject  to  the 
premanufacture '  notification  require- 
ments of  5  5(a)(1)(A)  of  the  Act.  If 
EPA  receives  a  notice  from  a  processor 
or  user,  the  Agency  will  consider  the 
notice  to  be  invalid  under 
5  720.34(b)(l)(vil)  and  will  not  process 
It.  Of  course,  a  processor  may  take 
part  in  the  notification  process  by  sub- 
mitting information  under  §  720.20(e). 
Also,  a  processor  may  prepare  the  pre- 
manufacture notice  as  an  agent  of  the 
appropriate  manufacturer  or  Importer, 
provided  the  latter  signs  the  notice 
form. 

A  substance  may  have  bt&en  manu- 
factured previously  solely  for  a  use 
which  is  exempt  from  coverage  by  the 
Act,  such  as  a  pesticide,  food,  drug,  or 
cosmetic.  If  such  a  substance  subse- 
quently Is  manufactured  for  a  "TSCA 
use,"  the  manufacturer  then  would  be 
subject  to  the  premanufacture  notifi- 
cation requirement.  However,  a  special 
reporting  problem  would  arise  if  the 
manufacturer  Intends  to  produce  a 
substance  for  a  use  excluded  from 
TSCA,  but  another  person  Intends  to 
process  the  substance  for  a  TSCA  use. 
If  the  manufacturer  knows  of  the  pro- 
cessor's Intended  use  of  the  chemical, 
the  manufacturer  would  be  required 
to  submit  a  premanufacture  notice. 
However,  for  a  variety  of  reasons  tha 
processor  may  not  Inform  the  manu- 
facturer that  a  TSCA  use  of  the  sub- 
stance Is  Intended,  and  If  the  manufac- 
turer has  no  knowledge  of  this  Intend- 
ed TSCA  use.  he  may  not  know  that 
he  should  report. 

In  the  Immediate  future,  processors 
can  resolve  this  problem  by  reporting 
substances  for  the  revised  Inventory. 
EPA  Is  exploring  various  alternatives 
to  address  the  problem  after  expira- 
tion of  the  revised  inventory  reporting 
period.  One  alternative  would  be  to  de- 
velop significant  new  use  rules  under 
5  5(a)(2)  which  would  require  report- 
ing by  both  manufacturers  and  proces- 
sors. 

2.  What  Chemical  Substances  Must 
Be  Reported.  Section  5(a)  of  the  Act 
provides  that  the  premanufacture  no- 
tification requirements  extend  to  all 
new  chemical  substances  manufac- 
tured for  commercial  purposes,  except 
to  the  extent  that  notification  is 
exempted  by  5  5(h).  Under  5  5(h) 
chemical  substances  manufactured 
only  "in  small  quantities"  solely  for 
purposes  of  research  and  development 
are  excluded  from  the  premanufacture 
notification  requirements,  provided 
that  certain  conditions  are  observed. 
The    other    exemptions    provided    by 


§5(h)  require  application  to,  and  a  de- 
termination by,  EPA. 

Under  5'710.4  of  the  Inventory  Re- 
porting Requirements.  EPA  identified 
those  substances  subject  to  reporting 
for  the  inventory.  In  general,  report- 
ing was  required  for  substances  manu- 
factured or  imported  for  commercial 
purposes  since  January  1.  1975.  Sec- 
tion 710.4(c)  of  those  regulations 
exempted  substances  excluded  from 
reporting  by  the  Act.  In  addition,  in 
§  710.4(d)  EPA  excluded  certain  other 
substances  which  have  no  commercial 
purpose  separate  from  substances, 
mixtures,  or  articles  of  which  they  are 
a  part. 

Sections  720.12  through  720.15  of 
these  proposed  regulations  identify 
those  substances  subject  to  premanu- 
facture notification  requirements. 
These  sections  are  largely  identical  in 
language  to  the  analogous  inventory 
provisons.  The  following  discussion  fo- 
cuses on  the  most  significant  changes. 

General  The  most  fundamental  dis- 
tinction between  inventory  and  pre- 
manufacture reporting  is  that  notifica- 
tion is  required  under  these  proposed 
rules  only  for  new  chemical  sub- 
stances, i.e.  those  not  included  on  the 
inventory  to  be  published  by  EPA. 

Chemical  substances  will  be  included 
on  the  inventory  of  chemical  sub- 
stances in  a  variety  of  forms.  Some 
substances  will  be  included  in  a  catego- 
ry. For  example,  any  chemical  which 
is  "naturally  occurring"  and  which 
meets  the  other  criteria  of  5  710.4(b)  of 
the  inventory  rules  will  be  included  on 
the  Inventory  under  the  category  of 
naturally-occurring  substances.  Most 
other  substances  will  be  identified  in- 
dividually by  their  specific  chemical 
identities  (i.e.  molecular  formulae, 
chemical  structures).  It  is  not  feasible 
to  report  the  composition  of  certain 
substances  by  definite  chemical  struc- 
ture diagrams.  On  the  inventory  these 
may  be  identified  by  descriptions  of 
the  final  steps  of  the  methods  used  to 
manufacture  them.  In  any  event,  the 
published  inventory  should  be  suffi- 
cient to  enable  persons  to  determine 
whether  most  chemical  substances  are 
included.  However,  for  those  sub- 
stances for  which  identification  is 
more  difficult,  EPA  will  be  prepared  to 
assist  manufacturers  in  determining 
whether  substances  which  they  intend 
to  produce  already  are  included  in  the 
published  inventory. 

Persons  who  reported  chemical  sub- 
stances for  inclusion  on  the  inventory, 
and  persons  who  will  commence  manu- 
facture or  import  after  submittal  of 
premanufacture  notices,  may  assert 
claims  of  confidentiality  with  respect 
to  the  specific  Identities  of  their 
chemical  substances.  In  general,  if 
EPA  determines  that  the  fact  that  a 
particular  substance  is  manufactured 
or  Imported  In  the  U.S.  for  a  commer- 
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cial  purpose  is  confidential,  the 
Agency  will  not  place  the  specific  iden- 
tity on  the  published  inventory.  In- 
stead EIPA  will  publish  a  generic 
chemical  name  In  an  appendix  to  the 
Inventory.  In  general,  the  Agency  will 
disclose  the  specific  Identity  of  a  sub- 
stance represented  by  such  a  generic 
name  only  if  It  is  necessary  to  inform  a 
person  who  demonstrates  a  bona  fide 
intent  to  manufacture  a  substance 
whether  his  substance  is  on  the  inven- 
tory. (Also  see  below  "Major  Issues- 
Confidentiality  for  Specific  Chemical 
Identity.")  The  procedures  which  a 
bona  fide  manufacturer  must  follow  to 
make  such  an  inquiry  are  Included  In 
proposed  5  720.12(b)  and  are  based 
upon  those  which  EIPA  previously  pro- 
mulgated for  Inventory  reporting. 

Small  Quantities  for  R&D 

Chemical  substances  Intended  to  be 
manufactured  or  Imported  only  in 
small  quantities  solely  for  purposes  of 
research  and  development  would  be 
exempt  from  premanufacture  notifica- 
tion if  the  submitter  complies  with 
proposed  §720.14.  Like  the  inventory 
rules,  this  proposal  defines  "small 
quantities  for  R&D"  to  mean  quanti- 
ties that  are  no  greater  than  reason- 
ably necessary  for  scientific  experi- 
mentation, research,  or  analysis,  in- 
cluding that  involved  in  product  devel- 
opment. However,  the  terms  of  this 
exemption  differ  from  the  Inventory 
language  in  two  ways. 

First,  the  proposal  would  delete  a 
note  included  In  the  inventory  defini- 
tion which  may  result  in  misconcep- 
tions regarding  the  scope  of  the  ex- 
emption. That  note  provided  that  for 
purposes  of  the  Inventory  any  sub- 
stance manufactured.  Imported,  or 
processed  In  quantities  of  less  than 
1000  pounds  annually  would  be  pre- 
sumed to  be  manufactured  solely  In 
small  quantities  for  R&D  purposes, 
unless  the  submitter  could  certify  that 
the  substance  was  used  for  other  pur- 
poses, unrelated  to  R&D.  Although 
the  note  did  not  affect  the  scope  of 
the  inventory  requirements,  it  pro- 
vided guidance  concerning  certain 
chemicals  which  must  be  evaluated 
carefully  to  determine  whether  they 
were  eligible  for  Inclusion  on  the  in- 
ventory. The  criteria  used  to  deter- 
mine whether  a  substance  is  manufac- 
tured only  in  small  quantities  solely 
for  purposes  of  R&D  were  whether 
the  substance  is  (1)  used  solely  for 
R&D  purposes,  (2)  manufactured  In 
quantities  no  greater  than  reasonably 
necessary  for  such  purposes,  and  (3) 
used  imder  the  supervision  of  a  techni- 
cally qualified  individual. 

With  regard  to  premanufacture  noti- 
fication, the  Agency  is  concerned  that 
submitters  may  misconstrue  the  note 
to  mean  that  premanufacture  notices 
are  not  required  for  substances  pro- 
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duced  In  quantities  of  less  than  1000 
pounds  annually.  That  Is,  they  may 
think  the  note  creates  an  absolute  ex- 
emption rather  than  a  presumption 
which  must  be  justified.  In  addition, 
persons  also  could  Interpret  the  note 
to  mean  that  premanufacture  notice 
must  be  submitted  for  all  substances 
produced  In  quantities  greater  than 
1000  pounds  annually.  Therefore  the 
proposal  would  delete  the  note. 

This  deletion  does  not  affect  the 
scope  of  the  "R&D"  exemption.  The 
Agency  feels  that  this  deletion  will 
result  in  manufacturers  more  clearly 
understanding  the  criteria  to  be  used 
in  determining  whether  a  substance 
qualifies  for  an  exemption  under 
5  5(h)(3)  of  the  Act.  These  are  the 
same  three  criteria  described  above. 
The  Agency  intends  to  establish  In 
future  rulemakings  numerical  or  other 
more  precise  definitions  of  "small 
quantities"  for  specific  substances  or 
groups  of  substances. 

This  proposed  revision  to  the  inven- 
tory definition  would  not  affect  the 
applicability  of  the  Inventory  report- 
ing requirements  and  therefore  would 
not,  by  itself,  require  EIPA  to  provide 
manufacturers  an  opportimity  to 
revise  their  Inventory  reporting  sub- 
mittals. 

Second,  this  proposal  further  imple- 
ments the  terms  of  the  5  5(h)(3)  ex- 
emption by  placing  responsibility  on 
the  manufacturer  to  notify  certain 
persons  of  any  risk  to  health  which 
the  manufacturer  believes  may  be  as- 
sociated with  the  substance.  Any  such 
notification  must  go  to  all  persons  en- 
gaged in  the  manufacture,  processing, 
use,  transport,  storage,  or  disposal  of 
the  substance.  This  ensures  that  all 
persons  who  may  be  at  risk  are  ap- 
prised of  that  fact,  and  not  just  those 
who  are  directly  involved  In  the  specif- 
ic R&D  activities.  These  rules  do  not 
prescribe  specific  methods  of  notifica- 
tion. Rather,  they  identify  certain  ac- 
ceptable procedures,  and  leave  it  to 
the  individual  manufacturers  to 
ensure  that  they  adequately  inform  all 
of  the  persons  who  should  be  notified. 
In  addition,  proposed  §  720.14(d)  states 
that  upon  request  manufacturers  must 
make  available  to  EPA.  or  to  any 
person'  who  may  be  exposed  to  the 
substance,  any  information  on  the  risk 
of  the  chemical. 

Test  Marketing 

Section  720.15  of  the  proposed  rules 
addresses  the  test  marketing  exemp- 
tion authorized  by  §  5(h)(1)  of  the  Act. 
The  Act  and  this  rule  provide  that  the 
exemption  may  be  granted  only  upon 
a  showing  that  the  test  marketing  of 
the  substance  will  not  present  an  un- 
reasonable risk  of  Injury  to  health  or 
the  environment.  EPA  expects  that  in. 
most  cases  this  showing  will  require 
the  same  information,  and  Impose  sim- 
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ilar  reporting  burdens  upon  manufac- 
turers, as  for  premanufacture  notices. 
Therefore  manufacturers  should  use 
the  premanufacture  notice  form  to  file 
for  any  test  marketing  exemptions. 
This  will  facilitate  timely  Agency 
review. 

Other  Exemptions 

These  proposed  rules  do  not  address 
the  three  remaining  exemptions  pro- 
vided in  §5(h),  either  because  further 
guidance  is  not  necessary  at  this  time, 
or  because  there  appear  to  be  no  cri- 
cumstances  at  present  under  which 
persons  will  apply  for  these  exemp- 
tions. 

Intermediates 

The  inventory  rules  defined  the 
term  "intermediate"  in  §  710.2  as  a 
substance  which  is  consumed  in  whole 
or  in  part  in  chemical  reactions  used 
for  the  intentional  manufacture  of 
other  substances,  or  which  is  inten- 
tionally present  for  the  purpose  of  al- 
tering the  rate  of  such  reactions.  How- 
ever, the  inventory  rules  stated  that  to 
be  considered  an  "intermediate"  the 
substance  also  must  be  "intentionally 
removed  from  the  equipment  in  which 
It  is  manufactured."  Substances  which 
are  not  intentionally  removed  from 
the  equipment  in  which  they  are  man- 
ufactured, were  excluded  from  the 
definition  and  from  reportmg  for  the 
inventory.  For  these  premanufacture 
rules,  EIPA  proposes  to  change  the 
definition  of  the  term  "intermediate," 
by  removing  the  proviso.  Further  the 
Agency  is  proposing  a  new  term,  "non- 
isolated intermediate,"  to  describe 
those  intermediates  which  are  ex- 
cluded from  premanufacture  notifica- 
tion. These  modifications  are  for  the 
purposes  of  clarity.  At  this  time.  EPA 
does  not  intend  to  change  the  applica- 
bility of  the  premanufacture  rules 
from  that  set  out  in  the  inventory 
rules. 

However,  TSCA  authorizes  EPA  to 
require  the  submittal  of  premanufac- 
ture notices  for  non-isolated  interme- 
diates. Thus  far  the  Agency  has 
exempted  these  substances  for  several 
reasons.  First,  such  substances  often 
are  extremely  difficult  to  identify.  In 
developing  the  inventory  rules  EPA  re- 
ceived numerous  comments  on  this 
point.  Second  because  there  often  will 
be  limited  exposure  to  such  sub- 
stances, often  they  will  result  in  insig- 
nificant exposure,  and  thus  minimal 
risk,  to  humans  and  the  envirorunent. 
But  there  may  be  exceptions  to  this 
general  statement.  For  example,  there 
is  no  requirement  in  these  regulations 
that  non-isolated  intermediates  be 
produced  and  handled  in  closed  sys- 
tems. Further,  they  may  accumulate 
In  residue  materials  or  may  be  re- 
leased accidentally  as  a  result  of  spills 
or  process  upsets.  In  these  and  other 


situations,  there  may  be  exposure  to 
humans  and  the  environment. 

Although  at  this  time  EPA  is  not 
changing  the  applicability  of  §  5  to 
non-isolated  intermediates,  the 
Agency  is  considering  exempting  from 
the  premanufacture  requirements 
only  those  intermediates  to  which 
there  is.  in  fact,  no  exposure,  in  ac- 
cordance with  §  5(h)(5)  of  the  Act. 
Therefore  EPA  solicits  comments  on 
how  best  to  achieve  this  result. 

Byproducts,  Co-products 

As  with  intermediates,  the  proposed 
definition  of  "byproduct"  modifies 
that  contained  in  the  inventory  rules 
without  altering  the  general  applica- 
bility of  §  5.  The  definition  would  pro- 
vide that  to  be  considered  a  byproduct 
(and  thus  excluded  from  the  premanu- 
facture requirements  under  proposed 
5  720.13(e)(2)).  a  substance  must  be 
produced  solely  without  commercial 
purpose  during  the  production,  use.  or 
disposal  of  another  substance.  In  addi- 
tion. EPA  is  proposing  a  definition  of 
"co-product."  The  notice  forms  would 
require  certain  Information  on  both 
byproducts  and  co-products,  and  these 
proposed  definitions  should  help 
define  those  reporting  requirements. 

B.  General  Notice  Procedttres 

1.  General  Provisions.  Subpart  C 
would  require  a  person  who  submits  a 
premanufacture  notice  to  use  forms 
developed  by  EPA.  A  submitter  would 
be  required  to  provide  the  information 
requested  by  the  applicable  notifica- 
tion form,  unless  questions  are  desig- 
nated optional,  or  particular  informa- 
tion is  not  known  to  or  reasonably  as- 
certainable by  the  submitter.  In  addi- 
tion to  completing  the  notice  form 
itself,  the  person  must  report  test  data 
and  other  data  concerning  the  envi- 
ronmental and  health  effects  of  the 
manufacture,  processing,  distribution 
in  commerce,  use,  and  disposal  of  the 
substance.  The  information  to  be  sub- 
mitted with  the  notice  is  discussed 
below,  under  the  heading  "Informa- 
tion Submittals." 

A  person  must  submit  a  notice  to  the 
OTS  Document  Control  Officer,  at  the 
address  indicated  on  the  form,  at  least 
90  calendar  days  before  he  commences 
manufacture  or  Import  of  his  new  sub- 
stance. Submittal  of  notices  to  the 
Document  Control  Officer  will  ensure 
safe  handling  of  any  confidential  in- 
formation submitted.  Proposed 
§720.31  explains  when  EPA  will  con- 
sider a  notice  to  be  officially  submit- 
ted. 

Persons  who  intend  to  submit  pre- 
manufacture notices  may  contact  EPA 
prior  to  submittal  to  resolve  certain 
questions.  In  addition  to  the  pre-notlce 
consultations  which  would  be  specifi- 
cally authorized  by  §  720.12(b)  and 
5  720.41(a)(2).   persons  may   seek   the 


Agency's  assistance  in  determining 
whether  they  have  described  their 
new  substances  with  sufficient  speci- 
ficity, whether  specific  substances  are 
included  on  the  inventory  with  non- 
confidential identities,  or  whether  the 
use  or  exposure  descriptions  for  the 
5  5(d)(2)  Federal  Register  notice  are 
adequate. 

2.  How  to  Assert  a  Claim  of  Confi- 
dentiality. Section  14(c)  of  the  Act  au- 
thorizes EPA  to  prescribe  the  manner 
in  which  persons  assert  claims  that  in- 
formation is  entitled  to  confidential 
treatment.  EPA  has  proposed  under 
5  720.40  certain  general  procedures  for 
asserting  such  claims;  in  addition. 
5  720.41.  §720.42.  and  §720.43  contain 
particular  requirements  with  respect 
to  claims  of  confidentiality  for  chemi- 
cal identity,  intended  uses  of  a  sub- 
stance, and  information  included  in 
health  and  safety  studies. 

Any  information  submitted  to  EPA 
in  connection  with  TSCA  may  be 
claimed  confidential.  AH  claims  must 
be  made  when  the  information  is  sub- 
mitted. Persons  may  assert  claims  of 
confidentiality  for  Information  on  the 
notice  form  by  marking  the  box  pro- 
vided for  that  purpose  beside  the  par- 
ticular item  of  Information.  Informa- 
tion other  than  that  entered  on  the 
notice  form,  such  as  a  health  and 
safety  study,  also  may  be  claimed  con- 
fidential. If  only  a  portion  of  a  docu- 
ment is  claimed  confidential,  the 
person  must  submit  a  second  copy  of 
the  material  from  which  he  has  de- 
leted the  information  claimed  to  be 
confidential.  This  sanitized  copy  will 
be  placed  in  the  public  file. 

Proposed  §720.40(0  provides  that 
submitters  must  substantiate  their 
claims  with  respect  to  specific  chemi- 
cal identity  and  health  and  safety 
studies  at  the  time  the  information  is 
submitted  to  EPA.  In  addition.  EPA 
has  considered  requiring  substantia- 
tion for  certain  exposure  information 
which  the  Agency  believes  should  be 
included  in  the  5  5(d)(2)  Federal  Reg- 
ister notice.  To  satisfy  this  substanti- 
ation requirement,  a  person  must  pro- 
vide written  answers  to  a  series  of 
questions  developed  by  EPA.  The  basis 
for  this  requirement,  and  the  draft 
substantiation  questions,  are  included 
in  Section  III-A  of  the  Support  Docu- 
ment. 

EPA's  treatment  under  these  pro- 
posed rules  of  information  for  which  a 
claim  of  confidentiality  is  asserted  is 
discussed  below  under  "EPA's  Process- 
ing of  Notices." 

3.  Early  Notices.  Some  persons  may 
wish  to  sumit  premanufacture  notice 
substantially  more  than  90  days  before 
the  date  of  Intended  manufacture  or 
import.  EPA  recognizes  that  early 
review  and.  if  necessary,  regulation  of 
new  substances  will  reduce  the  adverse 
economic  Impacts  of  such  review  and 


regulation.  In  addition,  early  notifica- 
tion provides  EPA  with  more  time  to 
review  substances  before  their  manu- 
facture. However,  some  proportion  of 
such  substances  will  not  be  manufac- 
tured for  commercial  purposes  because 
of  changing  market  conditions.  Re- 
viewing such  notices  will  consume 
scarce  Agency  time  and  resources.  Fur- 
thermore. EPA  often  may  have  diffi- 
culty reviewing  these  notices  be<»iuse 
they  may  contain  highly  speculative, 
or  little.  Information.  "The  proposed 
.ijies  do  not  prohibit  submittal  of  no- 
tices significantly  earlier  than  the  90 
day  minimum  period  established  by 
the  Act.  However,  the  rules  and  form 
contain  special  requirements  for  per- 
sons who  submit  certain  early  notices. 
Any  person  who  submits  a  premanu- 
facture notice  must  certify  that  he  in- 
tends to  manufacture  or  import  the 
substance  for  a  commercial  purpose 
other  than  only  In  small  quantities 
solely  for  R&D.  In  addition.  If  a  manu- 
facturer submits  a  premanufacture 
notice  more  than  three  years  prior  to 
the  date  on  which  he  intends  to  com- 
mence manufacture.  §  720.20(h)  of  the 
proposed  regulations  requires  him  to 
submit  evidence  of  his  commitment  to 
manufacture  the  substance  for  a  com- 
mercial purpose.  The  following  types 
of  evidence  may  satisfy  this  standard: 
descriptions  of  R&D  efforts  to  date 
and  of  those  planned  for  the  future; 
information  concerning  zoning  appro- 
vals, building  permits,  contracts,  and 
other  licenses  or  permits  to  construct 
and  operate  production  facilities.  In 
addition.  EPA  is  considering  requiring 
the  submitter  to  report  more  detailed 
and  accurate  use  and  exposure  infor- 
mation as  it  becomes  available,  up  to 
the  commencement  of  manufacture,  to 
compensate  for  the  fact  that  informa- 
tion submitted  several  years  early  may 
be  highly  speculative.  The  Agency  wel- 
comes comment  on  the  feasibility  of 
these  approaches,  and  on  the  types  of 
information  which  should  be  required 
for  early  notices. 

4.  Chemical  Identity.  The  specific 
chemical  identity  of  a  new  substance  is 
a  critical  component  of  a  premanufac- 
ture notice.  If  the  notice  does  not  in- 
clude this  Information.  §  720.20(f) 
would  provide  that  the  notice  is  inval- 
id and  that  the  90-day  revciew  period 
will  not  begin.  If  the  submitter  does 
not  know  the  specific  chemical  identi- 
ty because,  for  example,  the  new  sub- 
stance results  from  the  reaction  of  one 
or  more  unknown  substances  (such  as 
trademarked  products),  §  720.50(b) 
would  require  the  person  to  attempt  to 
obtain  this  Information.  If  he  is 
unable  to  secure  the  identity  of  the 
final  product  or  of  the  reactants. 
under  proposed  §720.50(b)  EPA  may 
require  his  supplier  to  submit  that  In- 
formation to  the  Agency. 


5.  New  Injormation  or  Data.  A  sub- 
mitter may  obtain  new  information 
relevant  to  EPA's  premanufacture 
review  after  he  submits  the  notice. 
Section  720.20  (i)  of  the  proposed  rules 
would  require  him  to  make  some  of 
this  information  available  to  EPA,  to 
ensure  that  the  Information  which  the 
Agency  reviews  is  as  complete  and  ac- 
curate as  possible.  This  requirement 
would  apply  only  during  the  notifica- 
tion period,  and  would  cover  new  in- 
formation or  data  which  the  manufac- 
turer obtains  after  he  submits  his 
notice,  and  which  materially  adds  to, 
changes,  or  otherwise  makes  signifi- 
cantly more  complete  the  Information 
included  in  his  notice.  EPA  has  consid- 
ered extending  the  time  period  for 
submittal  of  new  data  to  run  from  the 
date  a  notice  is  submitted  until  manu- 
facture actually  begins,  and  invites 
comments  on  this  Issue. 

6.  Notice  of  Commencement  of  Man- 
ufacture or  Import  Section  8(b)  of  the 
Act  requires  EPA  to  add  to  the  Inven- 
tory new  chemical  substances,  for 
which  notices  were  submitted  under 
section  5,  "as  of  the  earliest  date  .  .  . 
on  which  such  substance  [were]  man- 
factured  or  processed  in  the  United 
States."  EPA  proposes  to  determine 
this  "earliest  date"  by  requiring  under 
§720.52  that  a  person  submit  a  sepa- 
rate notice  to  EPA  no  later  than  the 
day  on  which  manufacture  or  liftport 
of  the  substance*  commences.  This 
brief,  routine  notice  would  be  required 
under  the  authority  of  section  8(a) 
and  section  8(b)  of  the  Act.  ' 

C.  Information  StreMixTALS 

1.  General  Section  5(d)(1)  of  the 
Act,  "Content  of  Notice,"  describes  the 
Information  which  shall  be  Included  in 
premanufacture  notices.  Section 
5(dKl)(A)  references  the  provisions  of 
5  8(a)(2KA)-(G)  (excluding  §  8(a)(2) 
(e)),  which  list  various  types  of  infor- 
mation including  chemical  Identity, 
amounts,  uses,  disposal  practices,  and 
byproducts.  Sections  5(d)(1)  (B)  and 
(C)  require  a  manufacturer  to  submit 
test  data  in  his  possession  or  control, 
and  a  description  of  any  other  data 
known  to  or  reasonably  ascertainable 
by  him,  that  are  related  to  the  health 
and  environmental  effects  of  the  man- 
ufacture, processing,  distribution  in 
commerce,  use  or  disposal  of  the 
chemical  substance. 

In  the  proposed  notification  rules 
and  forms.  EIPA  further  specifies  the 
information  to  b©  submitted.  The  rules 
establish  the  general  contents  of  the 
forms  (§720.22)  and  the  legal  duty  to 
complete  them  (§720.20).  The  rules 
also  define  the  terms  "known  to  or 
reasonably  ascertainable"  and  "posses- 
sion or  control"  (§720.2),  and  provide 
detailed  guidance  on  the  data  submit- 
tal requirements  of  §  5(d)(1)  (B)  and 
(C)  (§720.23).  The  forms  themselves 


specify  the  information  to  be  submit- 
ted, including  that  referenced  in 
§5(dKlKA).  The  submitter  must  pro- 
vide the  information  identified  on  the 
appropriate  form  as  mandatory.  Inso- 
far as  it  is  known  to  or  reasonably  as- 
certainable by  him.  In  addition.  In  his 
discretion  he  may  provide  information 
in  the  optional  part  of  the  form. 

In  proposed  §720.2  EPA  defines 
"known  to  or  reasonably  ascertain- 
able" to  include  all  information  in  a 
person's  possession  or  control,  as  well 
as  other  Information  that  a  reasonable 
person  similarly  situated  might  be  ex- 
pected to  know  or  could  obtain  with- 
out unreasonable  burden  or  cost.  EPA 
has  interpreted  this  legal  standard  to 
require  the  following.  First,  §  720.20(e) 
identifies  certain  persons  whom  the 
manufacturer  must  contact  concerning 
their  anticipated  uses  of  his  new  sub- 
stance. Second,  for  purposes  of  test 
data  and  other  data  submittals, 
§  720.23(b)(3)  further  defines  the  term 
to  include  data  known  to  certain  of 
the  submitter's  employees  or  other 
agents. 

The  following  two  sections,  "Notice 
Form  Information"  and  "Test  Data 
and  Other  Data,"  identify  in  greater 
detail  the  Information  to  be  submit- 
ted. The  first  discusses  the  scope  and 
level  of  detail  of  the  notice  form  re- 
quirements, which  ones  are  optional, 
and  the  procedures  for  contacting  cer- 
tain persons  for  Information.  The 
second  discusses  the  scope  of  and  com- 
pliance with  the  requirements  con- 
cerning test  data  In  the  possession  or 
control  of  the  submitter  and  other 
data  known  to  or  reasonably  ascertain- 
able by  him. 

2.  Notice  form  information.— Scope, 
EPA  considered  several  options  for  the 
scope  of  the  requirements  specified  by 
the  rules  and  notice  forms.  First,  the 
Agency  could  limit  the  information  re- 
quired to  that  specifically  listed  in 
§  8(a)(2).  Second.  EPA  could  expand 
upon  the  §  8(a)(2)  list  by  requiring 
other  Information  which  relates  to  ex- 
posures throughout  the  "life  cycle"  of 
a  chemical,  i.e.  manufacture,  process- 
ing, distribution  in  commerce,  use.  and 
disposal.  Third,  the  Agency  not  only 
could  expand  upon  the  §  8(a)(2)  list  for 
exposure-related  information,  but  also 
could  require  other  information  which 
explains  how  and  why  the  submitter 
(or  others)  will  control  iK>sslble  expo- 
sures (e.g.,  engineered  safeguards.  In- 
dustrial hygiene  considerations),  infor- 
mation explaining  risk  assessments, 
and  information  concerning  the  rea- 
sonableness of  certain  risks.  (These 
options  are  further  discussed  in  Sec- 
tion Il-C-l-a  of  the  Support  Docu- 
ment.) 

EPA's  proposed  rules  and  forms 
would  Implement  a  modification  of  the 
second  option.  Thus  EPA  would  re- 
quire submission  of  the  specific  Infor- 
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mation  listed  in  Section  8(a)<2)  plus 
other  exposure-related  information, 
and  would  encourage  (but  not  require) 
submisson  of  other  relevant  informa- 
tion which  the  Agency  may  consider  in 
determining  the  need  for  regulatory 
controls.  Proposed  §720.22  identifies 
the  types  of  information  covered,  in- 
cluding each  of  the  items  listed  in  sec- 
tion 8(a)(2).  Taken  together  the  rules 
and  form  serve  the  basic  purpose  of 
providing  EPA  the  information  neces- 
sary to  evaluate  risks  associated  with 
new  substances  and  to  determine  the 
need  for  additional  effects  informa- 
tion, follow-up  reporting,  or  regulatory 
control.  Further,  the  optional  report- 
ing enables  manufacturers  to  submit 
additional  information  relevant  to 
EPA's  review  of  new  substances  (e.g., 
manufacturing  and  use  safegruards 
that  affect  levels  of  risk;  non-risk  fac- 
tors relevant  to  the  reasonableness  of 
particular  risks). 

In  distinguishing  between  manda- 
tory and  optional  data  requirements 
EPA  sought  to  balance  the  types  of 
data  and  information  necessary  to  per- 
form risk  assessments,  whether  the  in- 
formation is  necessary  to  review  all 
new  substances  or  only  some,  and  the 
reporting  burdens  on  the  submitters. 
The  Information  designated  "option- 
al" is  the  type  of  information  which  a 
jnanufacturer  of  a  chemical  would 
v.ant  EPA  to  review,  with  the  hope 
that  the  Agency  would  not  take  regu- 
latory action,  including  action  under 
Section  5(e),  because  of  a  lack  of  infor- 
mation. By  making  this  information 
optional,  EPA  would  reduce  the  re- 
porting burden  on  industry  without 
reducing  the  Agency's  ability  to  per- 
form risk  assessments,  and  would 
allow  submitters  to  rec>ort  detailed  in- 
formation if  they  think  it  would  be  im- 
portant in  EPA's  review  of  the  notices. 

EPA  further  proposes  to  limit  the 
fcope  of  these  requirements  in  certain 
.<;pecial  cases.  The  information  re- 
quired for  imported  substances  and  for 
.substances  manufactured  solely  for 
» xport  (discussed  in  greater  detail 
Lelow)  would  be  limited  to  that  neces- 
sary for  assessing  potential  risk  to 
l-.ealth  or  the  environment  in  the 
United  States.  Also,  the  reporting  re- 
quirements for  byproducts,  co-prod- 
ucts and  other  substances  related  to  a 
new  substance  would  be  more  limited 
than  for  the  new  substance  itself. 

Finally,  EPA  welcomes  comments  on 
whether  the  various  questions  on  the 
general  form  are  appropriate  for  sub- 
stances produced  in  low  volumes  by 
batch  production  operations.  Depend- 
ing on  these  comments,  EIPA  may  pro- 
mulgate a  briefer  form  for  such  sub- 
stances at  the  time  these  rules  are  pro- 
mulgated, or  thereafter  if  the  need 
arises.  (Also  see  III-C,  "Small  Busi- 
ness; Low  Volume  Chemical,"  below.) 
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Mandatory  and  Optional  Data  Re- 
quirements. EPA  Proposes  that  manu- 
facturers must  provide  the  informa- 
tion contained  in  the  mandatory  Parts 
I  and  II  of  the  form  insofar  as  the  in- 
formation is  known  to  or  reasonably 
ascertainable  by  them.  At  their  discre- 
tion, they  may  submit  any  other  Infor- 
mation including  that  requested  in  the 
optional  Part  III. 

Part  I  of  the  form  would  require 
general  information  necessary  to  iden- 
tify the  submitter  and  his  new  chemi- 
cal substance.  In  addition,  estimated 
production  volume  would  be  reported 
(in  ranges)  for  the  first  five  years, 
with  an  indication  whether  the  esti- 
mates are  based  on  firm  orders,  fore- 
casts, or  speculation.  Information  on 
anticipated  uses  must  be  reported  by 
function  and  application.  The  submit- 
ter also  would  provide  the  information 
to  be  published  in  the  §  5(d)(2)  Fedesi- 
AL  Register  notice,  including  chemical 
identity,  uses,  exposure  and  environ- 
mental release  estimates,  and  a  de- 
scription of  tests  related  to  health  and 
environmental  effects.  Finally,  the 
submitter  would  provide  a  schematic 
flow  diagram  of  his  manufacturing 
and  processing  operations  involving 
the  new  sub§tance. 

Part  II  of  the  form  would  require  in- 
formation and  data  that  will  serve  as 
the  primary  basis  for  EPA's  risk  as- 
sessments. In  section  A,  the  submitter 
would  indicate  the  properties  and  ef- 
fects of  the  substance  which  he  has 
evaluated,  and  would  explain  any  con- 
clusions, evaluations,  or  assessments 
he  has  made  concerning  the  results  of 
such  tests.  Also,  If  the  submitter  has 
performed  a  risk  assessment  he  would 
explain  his  evaluations  of  risk.  In  par- 
ticular, the  submitter  must  explain 
any  evaluation  he  has  performed  of 
whether  the  reported  data  are  suffi- 
cient to  assess  the  risk  associated  with 
a  particular  property  or  effect. 

Sections  B  and  C  would  require  in- 
formation related  to  human  exposure 
and  environmental  release,  at  manu- 
facturing and  processing  sites  respec- 
tively. Section  B  would  require  infor- 
mation on  worker  exposure,  environ- 
mental release,  disposal,  and  transport 
of  the  new  chemical  substance  and  of 
other  substances  associated  with  its 
manufacture.  For  worker  exposure  the 
submitter  would  describe  the  routes  of 
exposure  that  are  expected  to  occur: 
the  magnitude,  duration,  and  frequen- 
cy of  exposure;  and  the  number  of  per- 
sons that  will  be  exposed.  For  environ- 
mental release,  the  submitter  would 
estimate  the  maximum  and  'average 
amounts  of  the  substance  that  will  be 
discharged  and  the  concentrations  of 
these  discharges.  If  these  concentra- 
tions are  based  on  the  use  of  pollution 
control  equipment,  the  notice  would 
describe  the  types  of  equipment,  the 
emission    or    effluent    streams    they 


serve,  and  the  expected  efficiency  of 
the  equipment.  Section  C  would  re- 
quire similar  information  on  worker 
exposure,  environmental  release,  and 
disposal  of  the  chemical  substance  as- 
sociated with  processing  operations. 

Section  D  would  require  information 
on  general  population  exposures  that 
may  result  from  use  of  products  that 
contain  the  substance.  The  submitter 
would  identify  such  products,  describe 
their  uses,  and  estimate  the  total 
amount  of  the  substance  devoted  to 
each  use.  In  addition,  he  would  esti- 
mate the  consumer  market  population 
and  the  frequency  and  duration  of 
human  exposures.  The  submitter  also 
would  be  required  to  complete  Sec- 
tions C  and  D  for  other  persons'  oper- 
ations to  the  best  of  his  ability,  includ- 
ing reasonable  estimates  when  he  does 
not  know  with  factual  certainty  the 
answers  to  particular  questions. 

In  addition  to  the  information  re- 
quired by  Parts  I  and  II.  a  manufac- 
turer may  report  any  other  informa- 
tion that  he  believes  is  important  for  a 
review  of  the  chemical  substance.  Part 
III  identifies  the  types  of  information 
EPA  expects  would  most  often  be 
useful  for  Agency  decisionmaking. 
Using  Part  III.  the  submitter  may  ex- 
plain his  overall  testing  and  evaluation 
scheme,  and  why  it  Is  not  necessary  to 
develop  additional  data.  Also,  he  may 
provide  detailed  information  on  struc- 
ture-activity correlations  used  in  as- 
sessing the  toxicity  of  the  new  sub- 
stance and  related  chemicals.  The  sub- 
mitter may  describe  conditions  of 
maximum  exposure  that  may  occur 
through  misuse,  expanded  production, 
accidental  exposure,  or  new  uses,  and 
industrial  hygiene  programs  and  engi- 
neered safeguards  that  will  be  used  to 
prevent  or  control  human  exposure 
and  environmental  release.  Finally, 
this  optional  part  requests  specific  in- 
formation related  to  the  economic  sig- 
nificance and  benefits  of  the  new  sub- 
stance. 

EPA  believes  that  TSCA  grants  the 
authority  to  require  submission  of  the 
information  designated  as  optional, 
and  will  review  public  comments  to  de- 
termine whether  some  of  the  "option- 
al" Information  should  be  "manda- 
tory." 

Level  of  Detail  The  proposed  notice 
form  would  require  information  in 
varying  levels  of  detail,  to  the  extent 
known  to  or  reasonably  ascertainable 
by  the  submitter.  For  example,  the 
form  would  require  the  minimal  esti- 
mates of  human  exposure  and  envi- 
ronmental release  data  that  are  neces- 
sary to  perform  general  exposure  mod- 
eling for  chemical  substances.  In  addi- 
tion, the  form  would  require  each  sub- 
mitter to  provide  a  manufacturing  and 
processing  schematic  flow  diagram  for 
his  new  substance,  which  EPA  and  the 
Occupational  Safety  and  Health  Ad- 


ministration (OSHA)  would  use  to 
assess  potential  workplace  exposures 
and  environmental  releases.  Questions 
on  substances  associated  with  the  pro- 
duction, use,  and  disposal  of  the  new 
substance  (e.g.,  byproducts  and  copro- 
ducts)  would  require  less  detail  than 
questions  on  the  new  substance  itself. 

This  proposed  approach  attempts  to 
balance  the  burden  placed  on  the  sub- 
mitter, the  information  likely  to  be 
known  to  or  ascertainable  by  him,  and 
the  scope  and  level  of  information  re- 
quired to  perform  risk  assessments. 
This  approach  will  enable  EPA  to  per- 
form risk  assessments  commensurate 
with  the  level  of  detail  that  submitters 
are  able  to  provide  and  to  identify  po- 
tential problem  areas  for  further  in- 
vestigation'. 

Information  From  Other  Persons. 
Under  Section  5(d)(1)  of  the  Act,  sub- 
mflters  must  provide  the  requested  in- 
formation insofar  as  it  is  "known  to" 
or  'reasonably  ascertainable"  by 
them.  EPA  could  interpret  this  statu- 
tory language  in  a  number  of  different 
ways.  First,  the  Agency  could  offer  no 
guidance  or  interpretation  of  this  lan- 
guage and  allow  manfactuters  and  im- 
porters to  complete  the  notice  forms 
in  good  faith  to  the  best  of  their  abili- 
ty. Second,  EPA  could  estabish  a  legal 
standard  for  the  phrase  "known  to  or 
reasonably  ascertainable,"  to  provide 
general  guidance  for  manufacturers. 
Third,  EPA  could  identify  certain 
types  of  information  which  the 
Agency  assumes  to  be  known  to  or  rea- 
sonably ascertainable  by  all  manufac- 
turers. Fourth,  the  Agency  could  es- 
tablish procedures  for  submitters  to 
identify  and  obtain  information 
"known  to  or  reasonably  ascertain- 
able" by  them,  identifying  persons 
whom  a  submitter  should  contact  and 
specifying  types  of  information  which 
the  submitter  should  request.  (These 
alternatives  are  discussed  further  in 
Section  II-C-l-c  of  the  Support  Docu- 
ment.) 

EPA  has  Incorporated  a  combination 
of  the  second  and  fourth  options  into 
the  proposed  rules.  In  proposed  §  720.2 
EPA  defines  "known  to  or  reasonably 
ascertainable"  to  include  all  informa- 
tion in  a  person's  possession  or  con- 
trol, as  well  as  other  information  that 
a  reasonable  person  similarly  situated 
might  be  expected  to  know  or  could 
obtain  without  unreasonable  burden 
or  cost.  Complementing  this  defini- 
tion, proposed  §  720.20(e)  identifies 
persons  whom  each  manufacturer 
must  contact  concerning  their  antici- 
pated processing  uses  of  his  new 
chemical  substance.  EPA  proposes  to 
treat  compliance  with  these  proce- 
dures as  minimum  compliance  with 
the  Act's  notification  requirements. 

In  general,  the  proposed  rules  would 
require  a  manufacturer  to  contact  per- 
sons to  whom  he  may  subsequently 
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supply  the  substance,  and  whom  he  is 
able  to  identify  without  undue  effort 
or  cost.  However,  a  manufacturer  need 
not  contact  all  such  persons,  if  he  be- 
lieves that  they  will  provide  duplica- 
tive information  (in  which  case  he 
may  contact  a  representative  sample 
of  them)  or  if  he  believes  that  their  in- 
formation will  not  materially  add  to, 
change,  or  otherwise  make  significsmt- 
ly  more  complete  that  which  he  him- 
self includes  in  his  notice.  Thus  a  man- 
ufacturer would  have  considerable  dis- 
cretion to  reduce  his  responsibQities  to 
contact  others. 

In  a  separate  Processing  and  Con- 
sumer Use  Form,  EPA  has  specified 
the  information  which  a  submitter 
must  request  from  other  persons.  Most 
of  the  questions  in  this  form  concern 
exposures  resulting  from  processing, 
use,  and  disposal.  A  submitter  would 
be  required  to  send  this  form  to  the 
appropriate  persons  prior  to  submittal 
of  his  premanufacture  notice.  Section 
720.20(e)(4)  would  require  him  to  in- 
clude in  his  notice  all  Information 
which  other  persons  provide  to  him. 
However,  the  manufacturer  need  not 
delay  submittal  until  his  customers  re- 
spond, and  any  failure  of  theirs  to  re- 
spond would  not  affect  the  validity  of 
his  notice. 

The  persons  contacted  would  not  be 
under  any  legal  obligation  to  respond 
to  these  requests  for  information. 
However,  EPA  would  be  able  directly 
to  require  the  information  under  the 
supplementary  reporting  provisions  of 
§  720.50,  or  could  make  worst  case  as- 
sumptions about  possible  exposures  as- 
sociated with  processing  and  use,  and 
initiate  control  actions  based  upon 
such  assumptions..  Therefore  those 
contacted  may  decide  that  it  is  in  their 
own  best  interests  to  provide  the  infor- 
mation. 

Because  much  of  the  information  re- 
quested may  be  confidential,  the  pro- 
posed rules  authorize  persons  contact- 
ed to  respond  directly  to  EPA  and  to 
make  claims  of  confidentiality  for  any 
information  submitted.  Further,  the 
rules  and  forms  would  require  a  sub- 
mitter to  tell  all  persons  whom  he  con- 
tacts that  they  are  not  legally  obligat- 
ed to  respond,  and  that  they  may 
report  either  to  the  submitter  or  di- 
rectly to  EPA. 

Finally,  the  manufacturer  would  be 
required  to  certify  in  the  notice  his 
compliance  with  these  procedures,  in- 
cluding the  names  and  addresses  of 
the  persons  he  contacted,  and  a  desig- 
nation of  those  who  have  provided  in- 
formation to  him  or  who  have  indicat- 
ed that  they  intend  to  respond  directly 
to  EPA.  Also,  if  a  manufacturer  limits 
the  number  of  persons  whom  he  con- 
tacts, he  must  briefly  explain  in  his 
certification  how  and  why  he  did  so. 

Reporting  Requirements  For  Sub- 
stances    Manufactured     Solely     For 
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Export.  Proposed  §  720.10(a)(1)  re- 
quires persons  who  intend  to  manufac- 
ture substances  solely  for  export  to 
submit  premanufacture  notices.  Manu- 
facturers of  chemical  substances  solely 
for  export  would  use  the  same  pre- 
manufacture notice  form  as  manufac- 
turers for  domestic  use,  except  that 
questions  on  end  uses  and  exposures 
outside  the  United  States  (which  do 
not  present  risks  to  the  United  States) 
would  be  optional.  In  addition,  a  sub- 
mitter would  not  be  required  under 
§  720.20(e)  to  contact  persons  who  may 
process  or  use  the  substance  in  an- 
other country  unless  the  uses  and  ex- 
posures outside  the  United  States  may 
present  a  risk  to  the  health  or  envi- 
ronment of  the  United  States.  EPA  re- 
quests comments  on  how  such  uses 
and  expKJsures  could  be  identified. 

Reporting  Requirements  For  Import- 
ers. Section  720.21(b)  would  require 
importers  to  use  a  special  reporting 
form  which  is  similar  in  many  respects 
to  that  for  domestic  manufacturers. 
One  major  distinction  is  the  deletion 
of  questions  pertaining  to  human  or 
environmental  exposures  which  may 
occur  abroad  as  a  result  of  the  manu- 
facturing or  processing  of  new  sub- 
stances. As  with  the  reporting  require- 
ments for  substances  manufactured 
solely  for  export,  exposures  resulting 
from  those  phases  of  a  substance's 
life-cycle  which  occur  outside  of  the 
United  States  generally  are  not  of  con- 
cern to  EPA  unless  they  present  a  risk 
to  health  or  the  environment  in  the 
United  States.  .The  Agency  requests 
comments  on  how  exposures  present- 
ing such  a  risk  can  be  identified. 

Like  domestic  manufacturers,  im- 
porters must  contact  potential  proces- 
sors or  users  of  their  new  substances 
to  obtain  use  and  exposure  informa- 
tion. In  addition.  §  720.21(c)  would  re- 
quire importers  to  request  certain  in- 
formation from  their  foreign  suppliers 
and  manufacturers:  importers  would 
send  these  persons  a  specially  pre- 
pared form  which  requests  several 
types  of  information  for  the  new  sub- 
stances, including  all  existing  test 
data.  The  foreign  manufacturers  and 
suppliers  would  not  be  legally  obligat- 
ed to  provide  the  Information  request- 
ed. However,  EPA  believes  that  in 
many  cases  foreign  companies  would 
find  it  in  their  best  interest  to  cooper- 
ate, to  avoid  possible  EPA  regulatory 
actions. 

EPA  recognizes  that  foreign  compa- 
nies may  have  legitimate  concerns 
about  the  confidentiality  of  informa- 
tion which  they  submit  to  the  Agency. 
To  encourage  their  cooperation,  the 
rules  permit  foreign  manufacturers 
and  suppliers  to  rep>ort  directly  to 
EPA,  rather  than  through  their  im- 
porters, and  permit  them  to  assert 
claims  of  confidentiality  with  respect 
to  any  data  which  they  provide  in  ac- 
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cordance  with  the  Act.  The  proposed 
rules  do  not  specifically  address  the 
situation  in  which  the  Importer  is  the 
same  person  as  the  foreign  manufac- 
turer or  supplier,  or  in  which  the  com- 
panies are  separate  entities  but  part  of 
the  same  corporate  structure.  In  such 
cases,  an  importer  should  consult  the 
definition  of  "possession  or  control"  to 
determine  the  information  which  he 
must  submit. 

3.  Test  Data  and  Other  Data.— Scope. 
Section  720.23  of  the  proposed  rules 
requires  manufacturers  to  submit  re- 
ports and  studies  of  test  data  In  their 
possession  or  control,  descriptions  of 
other  data  (e.g.,  data  concerning  struc- 
ture activity  relationships)  in  their 
possession  or  control,  and  descriptions 
of  any  data  (test  data  or  otherwise) 
not  in  their  possession  or  control  but 
Icnown  to  or  reasonably  ascertainable 
by  them.  These  requirements  would 
apply  to  data  concerning  the  new 
chemical  substance.  They  also  would 
include  data  for  impurities,  byprod- 
ucts, coproducts.  degradation  prod- 
ucts, or  other  chemical  substances 
which  are  related  to  the  manufacture, 
processing,  distribution  in  commerce, 
use,  or  disposal  of  the  new  chemical 
substance.  Under  §  720.23(c).  data  on 
related  chemicals  would  be  required 
only  if  the  chemicals  are  not  on  the  in- 
ventory of  existing  chemical  sub- 
stances. The  Agency  believes  that  ef- 
fects data  on  such  related  substances 
are  necessary  to  effectively  evaluate 
risks  which  may  result  from  activities 
Involving  the  new  substance. 

Proposed  §720.2  defines  'test  data" 
to  include  data  and  Information  which 
result  from  a  variety  of  methodolog- 
ical approaches.  Thus  the  definition 
applies  to  data  from  studies,  experi- 
ments, recorded  observations,  monitor- 
ing, and  measurements— all  of  which 
EPA  considers  to  be  covered  by  the 
word  "test"  as  it  is  used  in  the  Act.  In 
addition,  the  proposed  definition  in- 
cludes both  formal  and  informal  tests. 
(See  EPAs  proposed  definition  of 
"health  and  safety  study"  in  §  720.2. 
which  clarifies  EPA's  interpretation 
that  test  for  which  data  are  submitted 
under  section  5(d)(1)(B)  are  the  same 
as  health  and  safety  studies.)  The 
definition  also  provides  that  "test 
data"  includes  not  only  the  raw  data 
per  se,  but  other  information  which  is 
relevant  to  the  development  and  anal- 
ysis of  the  data.  This  specifically  in- 
cludes any  risk  assessements  concern- 
ing the  data,  as  well  as  protocols,  re- 
sults, and  conclusions.  Also,  chemical 
identity  is  included  as  a  part  of  the 
data. 

Test  Data  in  the  Possession  or  Con- 
trol of  the  Submitter  Pursuant  to  sec- 
tion 5(d)(1)(B)  of  the  Act  and  §720.23 
of  the  proposed  rules,  a  manufacturer 
must  submit  with  his  notice  (in  the 
form  and  manner  prescribed  by  EPA) 


any  test  data  in  his  possession  or  con- 
trol which  are  related  to  the  effects  of 
the  manufacture,  processing,  distribu- 
tion In  commerce,  use  or  disposal  of 
the  new  substance  upon  health  or  the 
envirormient. 

EPA's  proposed  definition  of  "pos- 
session or  control"  in  §  720.2  contains  a 
number  of  provisions  which  specifical- 
ly identify  persons  or  organizations  re- 
lated to  the  manufacturer  and  whose 
information  or  data  EPA  presumes  to 
be  in  the  submitter's  possession  or 
control.  These  include  subsidiary  and 
parent  companies,  plus  certain  other 
related  companies  which  are  a.ssociat- 
ed  with  development  and  commercial- 
ization of  the  chemical  substance. 
With  regard  to  employees  or  other 
agents  of  the  submitter,  the  proposed 
definition  would  apply  to  information 
in  the  business  files  of  those  who  are 
associated  with  R&D,  or  with  test  or 
commercial  marketing  of  the  new  sub- 
.stance.  As  proposed,  "possession  or 
control"  also  Includes  information  in 
the  possession  of  certain  contractors 
and  shared  funding  facilities.  Finally, 
the  proposed  definition  applies  to  the 
information  which  is  known  to  or  rea- 
sonably ascertainable  by  the  submitter 
and  which  must  be  given  to  him  upon 
request.  Basically,  this  interprets  the 
word  "control"  and  clarifies  that  some, 
but  not  all,  of  the  information  which 
is  known  to  or  reasonably  ascertainble 
by  a  person  is  in  his  possession  or  con- 
trol. (Note  that  EPA's  proposed  defini- 
tion of  "known  to  or  reasonably  ascer- 
tainable" includes  all  information  in  a 
person's  possession  or  control.) 

The  proposed  rules  require  manufac- 
turers to  submit  full  reports  on  test 
data  relevant  to  certain  health  effects, 
ecological  effects,  physical  and  chemi- 
cal properties,  and  environmental  fate 
characteristics  which  are  listed  in 
§  720.23(a)(3).  To  mitigate  the  report- 
ing .  burden  of  this  requirement, 
§720.23(a)(5)(i)  would  allow  submit- 
ters to  provide  abstracts  for  any  other 
test  data,  provided  the  submitters 
agree  to  submit  full  reports  upon  re- 
quest by  EPA.  In  addition,  under  pro- 
posed §720.23(a)(4)(ii)  manufacturers 
need  not  reorganize  reports  which 
have  been  published  prior  to  the  effec- 
tive date  of  the  final  premanufacture 
regulations.  Finally,  if  test  data  have 
been  published  in  the  open  scientific 
literature,  § 720.23(a)(2)  would  author- 
ize submitters  to  provide  the  papers  in 
which  they  appear,  instead  of  the  full 
reports. 

In  the  future  the  Agency  will  pub- 
lish guidance  on  the  form  of  test  data 
submittals,  "Formats  for  Data  Submit- 
ted Under  the  Toxic  Substances  Con- 
trol Act."  Use  of  these  formats  will  fa- 
cilitate EPA's  review  of  premanufac- 
ture notices,  including  the  use  of  elec- 
tronic data  processing  techniques. 
Pending  publication  of  these  formats. 


the  following  Interim  guidance  applies. 
In  general,  a  full  report  on  the  effects 
and  properties  listed  in  5  720.23(a)(3) 
should  include  the  following  parts:  ab- 
stract, introduction,  experimental 
methods  and  materials,  results,  discus- 
sion of  data  analyses,  conclusions,  and 
references.  (Briefer  reports  may  be  ap- 
propriate for  certain  effects.  See  Sec- 
tion II-C-2  of  the  Support  Document.) 
An  abstract  for  other  test  data  should 
briefly  describe  the  purposes,  metho- 
dolgy,  results,  and  conclusions  of  the 
study. 

Other  Data  Known  to  or  Reasonably 
Ascertainable  by  the  Submitter.  Sec- 
tion 5(d)(1)(C)  of  the  Act  requires  a 
manufacturer  to  submit  descriptions 
of  any  other  data  concerning  the  envi- 
ronmental and  health  effects  of  the 
manufacture,  processing,  distribution 
in  commerce,  use  or  disposal  of  his 
new  substance,  insofar  as  the  data  are 
known  to  or  reasonably  ascertainable 
by  him.  Proposed  §  720.23(b)  imple- 
ments this  provision.  Section  720.2 
would  define  "known  to  or  reasonably 
ascertainable"  to  mean  "all  informa- 
tion that  a  reasonable  person  similarly 
situated  might  be  expected  to  possess, 
control,  or  know,  or  could  obtain  with- 
out unreasonable  burden  or  cost."  For 
the  purposes  of  data  submittal  re- 
quirements, §  720.23(b)(3)  further 
would  construe  this  term  to  include 
data  which  are  known  to  the  submit- 
ters employees  or  other  agents  who 
are  associated  with  research,  develop- 
ment, test  marketing,  or  commercial 
marketing  of  the  substance.  As  fur- 
ther guidance.  §  720.23(b)(3)  would  in 
elude  exam.ples  of  test  data  for  which 
descriptions  should  be  submitted. 
These  include  data  which  such  em- 
ployees or  agents  learn  about  through 
discus.sions.  attendance  at  symposia,  or 
by  reading  scientific  articles. 

Incomplete  Reports.  Sections 
720.23(a)(4)(iii).  (a)(5)(ii).  and  (b)(4)  of 
the  proposed  rule  exempt  incomplete 
reports  and  studies  from  the  full  data 
submittal  requirements  of  §720.23. 
How^ever,  the  submitter  would  be  re- 
quired to  describe  the  nature  and  ob- 
jective of  any  such  study,  report  or 
test,  its  principal  investigator,  labora- 
tory contacts,  progress  to  date,  types 
of  data  collected,  significant  prelimi- 
nary results  and  anticipated  comple- 
tion date.  In  addition,  if  the  study  or 
report  yields  significant  results  prior 
to  the  expiration  of  the  notification 
period,  and  if  the  results  were  not  sub- 
mitted with  the  premanufacture 
notice,  the  manufacturer  would  be  re- 
quired to  immediately  submit  the  rele- 
vant study,  report,  or  test  results  to 
EPA. 

Data  That  Need  Not  be  Submitted. 
Proposed  §  720.23(c)  contains  provi- 
sions for  data  which  need  not  be  sub- 
mitted to  EPA.  First,  manufacturers 
may  submit  standard  literature  cita- 


tions for  data  which  appear  in  periodi- 
cals listed  in  Appendix  I  of  the  rules. 
These  are  periodicals  to  which  EPA 
has  immediate  access,  and  the  number 
of  periodicals  listed  will  increase  as 
the  Agency's  access  capacity  increases. 
Second,  persons  are  not  required  to  re- 
submit any  data  previously  submitted 
to  EPA  or  another  Federal  agency, 
provided  EPA  is  not  now  prevented 
from  accessing  those  data  because  of 
prior  claims  of  confidentiality.  Third, 
efficacy  data  need  not  be  submitted. 
Fourth,  test  data  on  exposure  to 
human  or  ecological  populations  out- 
side the  United  States  need  not  be 
.submitted.  Finally,  persons  need  not 
.submit  data  on  impurities,  byproducts, 
co-products  or  other  related  chemicals 
which  are  themselves  included  on  the 
inventory. 

D.  EPA's  PROCESSING  OF  NOTICES 

1.  Acknowledgement  of  Receipt. 
Under  the  procedures  proposed  in 
Subpart  D.  EPA  would  acknowledge 
receipt  of  each  premanufacture  notice. 
This  receipt  would  bear  the  date  when 
the  OTS  Document  Control  Officer  re- 
ceives the  notice,  and  the  90-day 
notice  review  period  would  begin  on 
this  date.  As  discussed  below,  under 
§720.34  and  §720.35  EPA  may  extend 
the  review  period  for  up  to  90  addi- 
tional days. 

2.  Confidential  Treatment  of  Infor- 
mation Contained  in  Premanufacture 
Notices.  When  information  is  submit- 
ted and  is  covered  by  a  claim  of  confi- 
dentiality asserted  in  accordance  with 
these  rules.  EPA  will  disclose  that  in- 
formation only  to  the  extent  permit- 
ted by  the  Act,  these  rules,  and  EPA's 
Public  Information  rules,  40  CFR  Part 
2.  Basically,  this  means  that  EPA  will 
not  disclose  information  claimed  as 
confidential  without  prior  notice  to 
the  submitter.  If  a  person  asserts  a 
claim,  but  fails  to  submit  any  substan- 
tiation or,  in  the  case  of  a  health  and 
safety  study,  fails  to  submit  a  sani- 
tized, copy,  he  will  be  given  an  oppor- 
tunity to  correct  this  problem  before 
EPA  releases  the  information. 

EPA  will  review  all  confidentiality 
claims  asserted  for  information  in 
health  and  safety  studies,  to  assure 
the  maximum  availability  of  such  in- 
formation to  the  public.  In  addition, 
the  Agency  will  in  every  case  review  a 
claim  with  respect  to  specific  chemical 
identity  prior  to  adding  a  substance  to 
the  inventory.  EPA  may  review  claims 
with  respect  to  other  information  at 
any  time;  however,  the  Agency  will 
review  most  claims  only  upon  receipt 
of  Freedom  of  Information  Act  re- 
quests. 

EPA  will  deny  confidentiality  claims 
if  it  finds  that  disclosure  of  the  rele- 
vant materials  would  not  reveal  confi- 
dential business  information.  In  gener- 
al. EPA  will  grant  confidentiality  to 


materials  in  health  and  safety  studies 
only  if  the  Agency  determines  that  re- 
lease would  disclose  confidential  infor- 
mation concerning  the  manufacturing 
or  processing  process  for  a  chemical, 
or  the  proportions  of  a  mixture.  How- 
ever, for  the  period  prior  to  com- 
mencement of  manufacture.  EPA  will 
withhold  the  chemical  identity  of  a 
substance  as  part  of  a  health  and 
safety  study  if  the  person  shows  that 
release  would  disclose  confidential 
business  information.  (EPA's  proposed 
resolution  of  the  question  of  confiden- 
tiality for  specific  chemical  identities 
is  discussed  in  detail  in  Section  III  A 
of  this  supplementary  Information.) 

3.  Federal  Register  Notice.  Under 
section  5(d)(2)  of  the  Act,  five  days 
after  EPA  receives  a  premanufacture 
notice  the  Agency  must  publish  in  the 
Federal  Register,  subject  to  §  14,  a 
notice  which  includes  information 
identifying  the  new  substance,  its 
"uses  or  intended  uses,"  and  any  data 
developed  pursuant  to  a  §  4  rule  or  to  a 
designation  under  §d(b)(4)  that  the 
substance  may  present  an  unreason- 
able risk.  In  implementing  §  5(d)(2), 
EPA  faces  a  conflict  between  the  need 
to  keep  certain  information  confiden- 
tial, and  th&need  to  make  information 
public  and  thus  facilitate  public  over- 
sight of  new  substances  as  intended  by 
Congress.  Section  720.32  contains 
EPA's  proposed  resolution  of  this  con- 
flict. 

As  a  general  rule,  EPA  will  identify 
the  substance  in  the  Federal  Register 
notice  by  its  specific  identity.  Howev- 
er, if  the  submitter  claims  identity  to 
be  confidential,  the  Agency  will  identi- 
fy the  substance  by  a  generic  name. 

If  a  person  asserts  a  valid  claim  of 
confidentiality  for  use  information 
submitted  in  a  notice,  EPA  will  protect 
this  information.  However,  §  720.42 
provides  that  when  a  person  asserts 
such  a  claim,  he  must  at  the  same  time 
provide  non-confidential  information 
concerning  the  generic  uses  of  the  sub- 
stance and  the  human  and  inviron- 
mental  exposure  which  may  occur. 
This  exposure  information  will  focus 
on  identifying  the  populations  which 
may  be  exposed  to  the  substance  (e.g.. 
consumers,  workers),  and  the  extent  of 
the  exposure  which  is  likely  to  occur. 
In  addition,  the  person  would  indicate 
the  degree  of  environmental  release  of 
the  substance  at  various  stages  in  its 
life  cycle.  This  non-confidential  data 
will  be  published  in  the  §  5(d)(2)  Fed- 
eral Register  notice. 

EPA  believes  that  Congress  intended 
information  on  uses  of  new  substances 
to  be  published  so  that  the  public  can 
estimate  the  types  and  extent  of  po- 
tential human  and  environmental  ex- 
posures to  the  substances.  With  an  un- 
derstanding of  likely  exposure,  the 
public  more  effectively  may  exercise 
its  opportunities  for  participating  in 


review  of  chemical  risks.  By  providing 
for  the  submittal  and  publication  of 
exposure  information,  EPA  will  ad- 
dress this  public  need  for  information 
without  releasing  technical  use  infor- 
mation, which  may  be  the  most  com- 
mercially sensitive  type  of  information 
included  in  the  premanufacture 
notice. 

Under  §  720.32(b)(3),  in  the  section 
5(d)(2)  notice  EPA  would  list  all  test 
data  reported  as  part  of  a  premanufac- 
ture notice,  and  would  publish  submit- 
ter-prepared abstracts  for  much  of 
this  test  data.  These  abstracts  would 
not  contain  any  confidential  infoima- 
tion.  EPA  rejected  a  suggestion  that  it 
publish  only  those  data  developed  in 
connection  with  §  4  testing  require- 
ments or  §5  (b)(4)  designations.  Much 
of  the  test  data  submitted  with  section 
5  notices  will  have  been  developed  in- 
dependently of  the  section  4  and  sec- 
tion 5(b)(4)  requirements,  but  are  rele- 
vant to  the  public's  interest  in  new 
chemical  substances. 

Proposed  §  720.32  provides  that  EPA 
will  file  this  notice  with  the  Federal 
Register  within  five  days  after  the 
Agency  receives  the  premanufacture 
submittal.  Because  of  this  time  con- 
straint, the  Agency  will  utilize  ele- 
ments of  the  notice  form  for  the  Fed- 
eral Register  notice,  including  the  sub- 
mitter's proposed  generic  chemical 
identity  and  use  information.  Howev- 
er, if  any  of  this  information  proves 
inaccurate  or  significantly  more  gener- 
ic than  necessary,  EPA  may  publish 
and  amended  Federal  Register  notice, 
subject  to  the  Agency's  confidentiality 
rules  in  40  CFR  Part  2. 

4.  Deficient  Notices.  The  informa- 
tion required  to  be  submitted  by  these 
rules  and  the  forms  is  necessary  for 
EPA's  effective  review  of  new  sub- 
stances. If  a  person  does  not  follow 
these  rules.  EPA  may  consider  his 
notice  to  be  deficient. 

In  §720.34,  ELPA  proposes  that  its  re- 
sponse to  a  deficient  notice  would 
depend  upon  the  nature  of  the  defi- 
ciency, distinguishing  between  those 
dcriciencies  of  a  relatively  minor 
nature  for  which  the  Agency  may  re- 
quest corrections,  and  those  which  are 
more  serious  and  which  will  render  a 
notice  invalid.  Section  720.34(a)  pro- 
vides that  within  30  days  after  receipt 
of  a  notice  EPA  may  request  a  submit- 
ter to  correct  minor  or  technical  defi- 
ciencies (e.g..  failure  to  date  the 
notice;  typographical  errors  which 
render  entries  unclear  or  ambiguous.) 
For  thse  types  of  deficiencies,  the 
Agency  will  suspend  the  notification 
period  for  up  to  30  days,  pending  cor- 
rection of  the  notice.  If  the  submitter 
does  not  make  the  correction  within 
this  time  period,  EPA  may  declare  the 
notice  to  be  invalid. 

Section  720.34(b)  identifies  grounds 
for  invalidation  of  a  notice.  These  in- 
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elude  failure  to  comply  with  the  proce- 
dures for  obtaining  information  from 
other  persons,  in  accordance  with 
5  720.20(e)  or  §  720.21(c);  submittal  of  a 
notice  by  a  person  other  than  the  one 
who  intends  to  manfacture  or  import 
the  substance:  failure  to  provide  any 
information  requested  on  the  notice 
form,  unless  the  form  clearly  indicates 
that  the  information  is  optional;  and 
failure  to  provide  any  information  re- 
quired by  §5(d)(I)<B)  and  (C)  of  the 
Act.  in  accordance  with  §720.23.  EPA 
would  be  able  to  determine  at  any 
time  during  the  notification  period 
that  a  notice  is  invalid  for  these  rea- 
sons. 

Finally,  §  720.34(c)  provides  that  if 
EPA  discovers  after  expiration  of  the 
notification  period  thkt  a  person  sub- 
mitted intentionally  false  or  mislead- 
ing statements  concerning  a  material 
aspect  of  his  notice,  the  Agency  may 
find  that  the  notice  itself  was  invalid. 
If  so,  the  manufacture  of  that  sub- 
stance will  constitute  a  violation  of  the 
Act. 

5.  Extension  of  Notification  Period. 
Section  5(c)  of  the  Act  provides  that 
EPA  can  extend  the  original  90-day 
notification  period  by  up  to  an  addi- 
tional 90  days  for  "'good  cause."  Sec- 
tion 720.35  of  the  rules  provides  that 
EIPA  will  notify  the  submitter  by  certi- 
fied mail  if  the  Agency  extends  the 
period,  and  provides  examples  of  situa- 
tions which  EPA  believes  CQiUd  consti- 
tute good  cause  for  extension.  In  addi- 
tion, §720.35(0  provides  that  EPA 
may  issue  a  Notice  of  Continuing 
Review  if  the  Agency  is  actively  evalu- 
ating the  substance  for  regiilatory 
action  after  expiration  of  the  notifica- 
tion period.  This  Notice  of  Continuing 
Review  would  be  for  informational 
purposes  only,  and  would  not  extend 
the  notification  period  or  prevent  a 
person  from  beginning  to  manufacture 
or  import  the  substance. 

6.  Supplementary  Reporting.  Despite 
the  reporting  requirements  proposed 
in  these  regulations  and  in  the  forms, 
for  some  substances  of  particular  con- 
cern the  premanufacture  notices  may 
not  contain  sufficient  information  for 
EPA  to  evaluate  the  chemical  sub- 
stance and  to  initiate  regulatory  ac- 
tions or  prescribe  follow-up  reporting 
requirements.  In  particular,  it  is  possi- 
ble that  some  of  the  information  speci- 
fied in  the  notice  form  may  not  be 
known  to  or  reasonably  ascertainable 
by  the  submitter.  Further,  for  some 
substances  of  particular  concern,  the 
Agency  will  need  informatin  in  addi- 
tion to  that  required  by  the  form. 

To  deal  with  these  information  gaps, 
in  §  720.50  and  §  720.51  EPA  is  propos- 
ing rules  pursuant  to  §  5  and  §  8  of  the 
Act  under  which  EPA  may  require  de- 
fined classes  of  persons  (including  sub- 
mitters, potential  processors  of  new 
substances,     and     manufacturers     of 


reactant  products)  to  report  specific 
types  of  information  with  respect  to 
new  chemical  substances  for  which 
premanufacture  notices  have  been 
submitted.  Under  these  proposed  rules 
EPA  may  require  the  specified  infor- 
mation either  during  the  premanufac- 
ture review  period  or  after  its  expira- 
tion. These  requirements  would  be 
issued  administratively  and  not 
through  independent  rulemakings  for 
each  individual  case.  The  issuance  of 
each  such  reporting  requirement 
would  be  subject  to  the  approval  of 
the  Assistant  Administrator  for  Toxic 
Substances  or  the  Deputy  Assistant 
Administrator  for  Program  Integra- 
tion and  Information. 

Timely  availability  of  information  is 
particularly  important  to  EPA's  deci- 
sion-making concerning  actions  under 
§5(e)  or  §5(f).  Further,  this  approach 
would  enable  EPA  to  direct  informa- 
tion requirements  to  identified  per- 
sons, and  thereby  diminishes  the  need 
to  promulgate  rules  of  general  applica- 
bility to  large  numers  of  manufactur- 
ers. It  also  precludes  the  need  for 
more  extensive  and  burdensome  initial 
notification  requirements  for  all  new 
substances  by  permitting  the  Agency 
to  acquire  necessary  information  on 
selected  substances  of  concern  to  sup- 
plement that  In  the  notice  form. 

7.  Supplementary  Reporting— Small 
Business  Definition.  To  the  extent 
that  supplemental  reporting  under 
§  720.50  of  these  proposed  rules  is 
based  upon  the  authority  of  §8(a), 
EPA  generally  may  not  Impose  a  re- 
porting requirement  on  a  "small  man- 
ufacturer or  processor."  EPA  must 
define  or  otherwise  construe  "small" 
in  a  manner  which  balances  EPA's 
need  for  this  information  with  the  re- 
porting burden  placed  upon  small 
companies. 

For  purposes  of  these  supplemental 
reporting  requirements,  EIPA  is  pro- 
posing to  define  as  a  "small"  business 
any  company  with  annual  sales  of  less 
than  $1,000,000.  EPA  estimates  that 
this  would  exclude  from  such  require- 
ments 44%  of  the  chemical  manufac- 
turers in  this  country,  who  account  for 
0.8%  of  manufacturers'  sales  and  1.4% 
of  manufacturers'  employment.  When 
considered  with  the  estimated  average 
reporting  costs  (which  are  relatively 
low)  and  the  probably  Infrequent  use 
by  EIPA  of  the  proposed  supplemental 
reporting  authority,  this  definition 
wUl  not  result  in  a  significant  burden 
upon  industry. 

EPA  has  considered  several  other 
options  to  this  single  definition  of 
"small  business."  PHrst,  the  Agency 
could  define  the  term  (and  hence  the 
applicability  of  the  supplemental  re- 
porting requirements)  on  a  case-by- 
case  basis,  balancing  the  costs  to  the 
particular  person  reporting  the  specif- 
ic information  against  EPA's  need  for 


it.  Second.  the  Agency  could 
define"small  business"  according  to 
annual  sales  in  conjunction  with  the 
projected  sales  volume  of  the  new  sub- 
stance. Third,  EPA  could  develop  a 
multiple  definition  which  assigns  a 
separate  number  (based,  for  example, 
upon  armual  sales)  to  each  typ>e  of 
data  or  task  which  the  Agency  may  re- 
quire. Fourth,  the  Agency  could  use  a 
dual  definition:  companies  under  a 
lower  limit  (expressed  In  terms  of 
sales,  number  of  employees,  or  other 
factors)  generally  would  not  be  subject 
to  supplemental  reporting:  firms  above 
an  upper  limit  always  would  be  cov- 
ered: and  for  those  in  between  EPA 
would  decide  on  a  case-by-case  basis. 
These  options  are  discussed  further  in 
II-D-8  of  the  Support  Document, 
where  EPA  has  estimated  the  impact 
of  the  reporting  requirements  at  five 
different  levels  of  annual  sales. 

8.  Actions  under  section  5(e)  or  sec- 
tion 5(f)  of  the  Act  Under  section  5(e) 
of  the  Act  EPA  may  Issue  a  proposed 
order  to  regulate  the  manufacture, 
processing,  distribution  in  commerce, 
use  or  disposal  of  a  new  substance  if 
the  Agency  determines  that  the  infor- 
mation available  is  Insufficient  to 
evaluate  its  health  or  environmental 
effects,  and  that  the  substance  either 
(1)  may  present  an  unreasonable  risk 
of  injury  to  health  or  the  environ- 
ment, or  (2)  will  be  produced  in  sub- 
stantial quantities  and  there  may  be 
significant  or  substantial  exposure  to 
the  substance.  If  a  manufacturer  or 
porcessor  objects  to  a  proposed  order, 
or  if  EIPA  has  not  issued  a  proposed 
order  45  days  before  expiration  of  the 
notification  period,  EIPA  may  apply  to 
a  U.S.  District  Court  for  an  Injunction 
to  regulate  a  new  substance  under 
§  5(e).  Such  an  order  or  injunction  re- 
mains effective  pending  development 
and  submittal  to  the  Agency  of  suffi- 
cient data  to  evaluate  the  substance's 
effects. 

Section  5(f)  authorizes  EIPA  to  regu- 
late a  new  substance  if  there  is  a  rea- 
sonable basis  to  conclude  that  the  sub- 
stance will  present  an  unreasonable 
risk  to  health  or  the  environment 
before  a  rule  promulgated  under  Sec- 
tion 6  can  protect  against  such  risk.  To 
ban  manufacture  of  a  chemical,  EPA 
may  issue  a  proposed  order;  if  EIPA 
has  not  issued  a  timely  order,  or  if  a 
manufacturer  or  porcessor  objects  to 
the  order,  EPA  must  apply  to  a  U.S. 
District  Court  for  an  injunction.  Oth- 
erwise the  Agency  may  regulate  a 
chemical  under  section  5(f)  by  Issuing 
a  section  6(a)  rule  which  is  immediate- 
ly effective  upon  publication  in  the 
Federal  Register.  Sections  720.36  and 
720.37  of  these  rules  would  establish 
procedures  for  actions  under  these  au- 
thorities. 

Sections  5(e)<l)<B)  and  5(f)(3)(C)  of 
the  Act  provide  that,  on  or  before  the 


issuance  of  a  proposed  order,  EPA 
must  notify  "each  manufacturer  or 
proces.sor,  as  the  case  may  be"  of  the 
basis  of  EIPA's  determination  to  regu- 
late a  substance  under  these  authori- 
ties. Any  such  person  may  object  to 
the  order  within  30  days  after  he  re- 
ceives it.  The  Act  is  unclear  whether 
EPA  must  notify  only  the  submitter  of 
the  notice  (which  in  the  case  of  a  new 
substance  will  be  the  manufacturer  or 
importer).  It  is  possible  that  Congress 
intended  the  term  "processor"  to 
apply  only  with  respect  to  proposed 
orders  concerning  "significant  new 
uses";  both  manufacturers  and  proces- 
sors may  be  required  to  submit  notices 
for  such  uses.  In  §  720.36  and  §  720.37, 
EPA  proposes  that  the  Agency  will 
send  notices  of  proposed  orders  con- 
cerning new  substances  not  only  to  the 
manufacturers  but  also  to  other  per- 
sons who  would  be  affected  by  the 
orders,  including  processors  and  users. 
Because  EIPA  may  not  be  able  to  iden- 
tify all  interested  persons,  the  Agency 
proposes  both  to  inform  directly  the 
submitter  and  other  persons  whom  he 
has  identified  In  accordance  with 
§  720.20(e).  and  to  publish  a  Federal 
Register  notice  which  describes  the 
propcsed  order  and  persons  who  may 
object  to  It. 

The  Act  does  not  provide  a  particu- 
lar mechanism  for  the  modification  or 
revocation  of  orders  issued  under 
§5(e)  or  §5(f).  Sections  720.36(b)(5) 
and  (6),  and  §720.37(bK5).  provide 
that  any  person  who  is  affected  by  an 
order  may  petition  EPA  for  its  modifi- 
cation or  revocation  if  there  has  been 
a  change  in  the  factors  relevant  to 
EPA's  decision  to  Issue  the  order. 

Section  5(e)(2KD)  of  the  Act  does 
not  state  how  long  EIPA  may  evaluate 
test  data  submitted  pursuant  to  an  in- 
junction (issued  under  §  5(e)(2)(A)) 
before  the  appropriate  United  States 
District  Court  may  dissolve  the  injunc- 
tion. Section  720.36(c)(2)  would  estab- 
lish an  administrative  procedure 
whereby  EPA  will  inf'rm  the  submit- 
ter within  90  days  of  receipt  of  the 
data  whether  EPA  will  petition  the 
court  to  modify  or  dissolve  the  injunc- 
tion; whether  the  Agency  intends  to 
propose  a  rule  under  §6(a):  or  wheth- 
er, because  of  the  bulk  or  complexity 
of  data,  the  Agency  has  not  completed 
its  review  and  will  oppose  and  petition 
to  dissolve  the  injunction  at  that  time. 

9.  Compliance  and  Enforcement. 
EPA  considers  the  success  of  the  pre- 
manufacture notification  program  to 
be  vital  to  the  effectiveness  of  the 
TSCA  chemical  control  program  as  a 
whole.  Consequently,  the  Agency  will 
make  every  effort  to  ensure  compli- 
ance with  the  mandates  of  §  5  of  the 
Act  auid  with  the  rules  promulgated 
thereunder. 

EIPA  wiU  make  a  major  effort  to 
identify  and  take  enforcement  action 


against  violators  of  the  premanufac- 
ture notification  rules.  Pursuant  to 
§  15  and  §  16  of  the  Act,  any  person 
who  does  not  comply  with  the  preman- 
ufacture requirements  may  be  liable 
for  a  civil  penalty  of  up  to  $25,000  for 
each  violation.  For  the  purposes  of 
§  16.  each  day  a  violation  continues 
constitutes  a  separate  violation.  In  ad- 
dition to  any  such  civil  penalty,  know- 
ing or  willful  violations  of  these  ruJes 
may  lead  to  the  imposition  of  criminal 
penalties  in  the  amount  of  up  to 
$25,000  for  each  day  of  violation  and 
to  imprisonment  for  up  to  one  year.  In 
addition,  the  Agency  may  utilize  any 
of  the  remedies  available  to  it  under 
section  17  of  the  Act,  including  seek- 
ing injunctions  to  restrain  persons 
from  violating  the  premanufacture 
rules,  and  seizing  any  substances  man- 
ufactured in  violation  of  the  rules. 

Individuals  as  well  as  corporations 
will  be  subject  to  enforcement  actions. 
Sections  15  and  16  apply  to  "any 
person"  who  violates  various  provi- 
sions of  TSCA.  Thus  in  actions  under 
§  16,  EPA  may  at  its  discretion  proceed 
against  Individuals,  such  as  corporate 
official.s.  as  well  as  the  companies 
themselves.  In  particular,  this  includes 
individuals  who  report  false  informa- 
tion or  who  cause  false  information  to 
be  reported. 

Persons  who  are  subject  to  these 
rules  should  be  fully  aware  of  the  po- 
tential magnitude  of  penaltites  for  vio- 
lations. Section  5  and  these  rules  re- 
quire manufacturers  to  submit  com- 
plete and  valid  premanufacture  no- 
tices at  least  90  days  before  the  start 
of  manufacture  of  new  substances.  If  a 
person  does  not  submit  a  complete  and 
valid  notice  he  may  be  subject  to  pen- 
alties of  up  to  $25,000  per  day.  Persons 
who  submit  false  information  may  be 
subject  to  penalties  calculated  as  if 
they  never  filed  their  notices.  EPA 
also  may  impose  penalties  for  report- 
ing false  data  and  tests,  although  the 
reporting  is  done  pursuant  to  the  op- 
tional reporting  sections  of  the  notice 
form.  Such  false  information  would 
have  a  damaging  impact  on  the  effec- 
tiveness of  the  program  because  it 
could  result  in  the  Agency's  failing  to 
take  action  under  §5(e)  and  §  5(f) 
during  the  premanufacture  period  in 
cases  where  such  action  was  appropri- 
ate. Such  violations,  however,  are 
largely  a  matter  of  degree  and  may  be 
the  subject  of  lesser  penalties  as  par- 
ticular cases  warrant.  Further,  EPA 
will  direct  its  resources  to  the  detec- 
tion of  violations  of  other  aspects  of 
the  premanufacture  rules,  particularly 
the  exemption  for  research  and  devel- 
opment. Finally,  the  Agency  will  apply 
a  less  vigorous  enforcement  approach 
towards  minor  deviations  from  and 
technical  violations  of  the  rules  and 
forms. 


III.  Major  Issues 
A.  confidentiality  por  specific 

CHEMICAL  IDEMTITY 

If  a  person  claims  that  the  fact  that 
he  intends  to  manufacture,  import  or 
process  a  particular  chemical  sub- 
stance is  confidential,  several  issues 
arise  under  TSCA.  EIPA's  proposed  ap- 
proach to  confidentiality  of  specific 
chemical  identity  is  set  forth  in 
§720.41.  In  choosing  this  proposed  ap- 
proach, EPA  balanced  the  competing 
concerns  of  Sections  5.  8  and  14  of 
TSCA. 

Section  5(dK2)  of  the  Act  requires 
EPA.  within  five  days  of  receipt  of  the 
notice,  to  publish  in  the  Federal  Reg- 
ister a  notice  identifying,  among 
other  things,  the  substance  for  which 
a  premanufacture  notice  has  been  re- 
ceived. This  notice  is  to  identify  the 
chemical  substance  by  a  generic 
chemical  name  unless  EIPA  determines 
that  a  more  specific  identification  is  in 
the  public  interest.  The  statute  pro- 
vides that  publication  of  this  notice  is 
subject  to  the  disclosure  of  data  provi- 
sions in  Section  14  of  the  Act. 

Section  14  of  the  Act  states  that  if 
information  reported  to  EPA  under 
TSCA  is  exempt  from  disclosure  under 
the  fourth  exemption  of  the  Freedom 
of  Information  Act  (FOIA)  (5  UJS.C. 
552(b)(4)),  it  may  not  be  disclosed 
except  in  the  specific  circiunstances 
set  out  in  the  section.  In  particular. 
Section  14(b)  of  the  Act  provides  that, 
except  for  the  two  classes  of  informa- 
tion identified  below,  the  Administra- 
tor cannot  deny  a  request  for  informa- 
tion concerning  data  from  a  health 
and  safety  study  with  respect  to  a 
chemical  substance  which  has  been  of- 
fered for  commercial  distribution,  for 
which  testing  is  required  under  Sec- 
tion 4  of  the  Act,  or  for  which  notifica- 
tion is  required  under  Section  5.  Two 
two  classes  of  information  which  are 
exempt  from  disclosure  as  part  of  a 
health  and  safety  study  are  data 
which  disclose  confidential  processes 
used  in  the  manufacture  or  processing 
of  a  chemical  substance  or  mixture, 
and  the  confidential  proportions  of  a 
chemical  substance  in  a  mixture. 

Section  8(b)  of  the  Act  requires  EPA 
to  publish  an  inventory  of  chemical 
substances  which  are  manufactured, 
imported  or  prcxjessed  in  the  United 
States  for  commercial  purposes,  and 
requires  the  Administrator  to  add  a 
chemical,  for  which  notice  is  submit- 
ted under  Section  5.  to  the  inventory 
as  of  the  earliest  date  that  it  is  manu- 
factured, imported  or  processed  for  a 
commercial  purpose  in  the  United 
States. 

EIPA  believes  that  Congress  intended 
the  Agency  to  publish  a  generic  chemi- 
cal name  in  the  Federal  Register 
notice  of  receipt  of  a  premanufacture 
notice   under   Section   5(b)(2)   of   the 
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Act,  Lf  the  fact  that  anyone  intends  to 
manufacture,  import  or  process  the 
chemical  substance  for  a  commercial 
purpose  is  confidential.  This  policy  is 
reflected  in  Sections  720.41(a)  and 
720.32  of  these  proposed  regulations. 
Because  of  time  constraints,  EPA  will 
not  review  the  claim  of  confidentiality 
or  the  adequacy  of  the  generic  name 
prior  to  publication  of  the  Federal 
Register  notices.  EPA  may  review  the 
claim  of  confidentiality  and  the  gener- 
ic name  at  a  later  date,  either  on  its 
own  initiative  or  In  response  to  an 
FOIA  request  or  a  petition  under 
§720.41(a)(4)(iii).  If  EPA  denies  the 
claim  of  confidentiality  or  determines 
that  the  generic  name  is  inadequate,  it 
may  publish  an  amended  notice  in  the 
Federal  Register. 

EPA  also  believes  that,  in  the  ab- 
sence of  submission  of  a  health  and 
safety  study.  Congress  intended  the 
Agency  to  hold  in  confidence  a  specific 
chemical  identity  if  the  submitter 
complies  with  the  requirements  of  the 
regulations  and  EPA  determines  that 
the  fact  that  the  particular  chemical 
substance  is  manufactured,  imported 
or  processed  for  commercial  purposes 
in  the  United  States  by  anyone  is  con- 
fidential. This  is  the  policy  established 
in  §710.7  of  the  inventory  reporting 
rules.  EPA  is  not  now  proposing  to 
amend  that  policy. 

However,  it  is  likely  that  many,  if 
not  all,  premanufacture  notices  will 
contain  health  and  safety  studies.  In 
addition,  while  EPA  estimates  that 
only  1  or  2  percent  of  specific  chemical 
identities  reported  for  the  inventory 
will  be  confidential,  comments  already 
submitted  to  the  Agency  suggest  that 
persons  submitting  premanufacture 
notices  will  be  making  such  claims  in  a 
high  percentage  of  cases. 

Thus,  for  the  purposes  of  premanu- 
facture notices,  the  more  difficult  and 
significant  issue  is  how  EPA  should 
handle  claims  of  confidentiality  for 
specific  chemical  identity  if  a  health 
and  safety  study  has  been  submitted. 
It  is  clearly  implicit  in  the  statute  that 
chemical  identity  is  part  of  a  health 
and  safety  study;  §  720.2  of  these  pro- 
posed regulations  would  define  the 
term  "health  and  safety  study"  to  ex- 
plicitly include  chemical  identity.  Sec- 
tion 3(6)  of  the  statute  defines  "health 
and  safety  study"  to  include  "any 
study  of  any  effect  of  a  chemical  sub- 
stance •  •  •  on  health  or  the  environ- 
ment or  on  both,  including  underlying 
data (emphasis  added).  It  is  dif- 
ficult to  imagine  any  data  more  basic 
to  a  study  than  the  identity  of  the 
chemical  substance  tested.  For  exam- 
ple, identity  allows  one  to  interpret 
the  results  of  a  study  and  determine 
whether  the  appropriate  test  method- 
ology was  followed  for  the  particular 
chemical. 
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The  legislative  history  of  TSCA  Indi- 
cates that  Congress  intended  the  term 
"health  and  safety  study"  to  be  inter- 
preted broadly.  If  Congress  had  in- 
tended that  chemical  identity  would 
not  be  considered  part  of  a  health  and 
safety  study,  it  would  have  so  pro- 
vided. The  statute  does  provide  that  in 
disclosing  a  health  and  safety  study, 
the  Administrator  is  not  to  disclose 
data  on  confidential  processes  used  in 
the  manufacture  or  processing  of  a 
chemical  substance  in  a  mixture,  or 
the  confidential  proportions  of  a 
chemical  substance  in  a  mixture.  How- 
ever, in  explaining  §  14(b)  of  the  Com- 
mittee bill,  which  became  §  14(b)  of 
TSCA  as  enacted,  the  House  report  ex- 
plains: 

In  referring  to  "disclosing  the  portion  of 
the  mixture,"  the  Committee  Intends  to  pro- 
tect confidential  trade  secret  information 
respecting  the  specific  formulation  of  a  mix- 
ture. However,  the  Committee  does  not 
Intend  to  prohibit  the  Administrator  from 
disclosing  the  chemical  substances  compris- 
ing the  mixture  by  their  order  of  quantity 
in  the  mixture.  H.R.  Rep.  No.  94-1341.  94th 
Cong.,  2d  Sess.  51  (1976). 

Thus  EPA  considers  chemical  identi- 
ty to  be  part  of  a  health  and  safety 
study. 

A  mechanical  reading  of  the  statute 
would  suggest  that  EPA  is  required  to 
disclose  specific  chemical  identity  as 
part  of  a  health  and  safety  study 
(unless  that  would  disclose  confiden- 
tial data  on  the  processes  used  in  the 
manufacture  or  processing  of  a  chemi- 
cal substance  or  mixture  or  the  pro- 
portions of  a  chemical  substance  in  a 
mixture)  on  any  chemical  which  has 
been  offered  for  commercial  distribu- 
tion, for  which  testing  is  required 
under  §  4  of  the  Act.  or  for  which  noti- 
fication is  required  under  §  5.  There 
are,  however,  indications  in  the  stat- 
ute that  Congress  intended  the 
Agency  to  draw  a  distinction  between 
disclosure  of  specific  chemical  identity 
for  substances  which  are  being  manu- 
factured for  "non-exempt  commercial 
purposes."  as  that  term  is  defined  in 
§  720.2,  and  chemicals  which  a  person 
merely  intends  to  manufacture  for 
such  purposes  at  some  point  in  the 
future.  In  particular.  §  5(d)(2)  of  the 
Act  unmistakably  provides  that  the 
notice  of  receipt  of  a  premanufacture 
notice  is  to  identify  the  chemical  by 
generic  name  unless  the  Administrator 
determines  that  more  specific  identifi- 
cation is  required  in  the  puDlic  inter- 
est. Congress,  accordingly,  seemed  to 
recognize  the  importance  of  confiden- 
tiality prior  to  manufacture  of  a 
chemical  for  commercial  purposes. 
Thus  EPA  considers  chemical  identity 
to  be  part  of  a  health  and  safety 
study. 

A  variety  of  policy  considerations  re- 
inforce the  idea  that  premanufacture 
confidentiality  for  chemical  identities 


was  Intended  by  Congress.  Prior  to 
manufacture  of  a  chemical  for  non- 
exempt  commercial  purposes,  expo- 
sure of  the  public  to  the  chemical  Is 
minimized.  The  chemical  will  usually 
be  manufactured  solely  in  small  quan- 
tities for  research  and  development, 
and  under  §  5(h)(3)  of  the  Act  (and 
§720.14  of  the  proposed  regulations) 
all  persons  engaged  in  the  manufac- 
ture, processing,  use,  transport,  stor- 
age or  disposal  of  the  substance  must 
be  notified  of  any  risk  to  health  which 
may  be  associated  with  the  chemical. 
There  also  is  the  possibility  that  the 
chemical  will  never  be  manufactured 
for  non-exempt  commercial  purposes, 
either  because  of  a  business  judgment 
on  the  part  of  the  submitter  or  be- 
cause of  regulation  by  EPA.  If  the 
chemical  is  not  to  he  manufactured, 
imported  or  processed  in  the  United 
States  for  non-exempt  commerical 
purposes,  there  may  be  no  reason  to 
disclose  its  confidential  chemical  iden- 
tity to  the  general  public  or  a  business 
competitor.  Lastly,  manufacturers  and 
importers  have  impressed  upon  the 
Agency  the  special  importance  of  con- 
fidentiality during  the  period  prior  to 
commencement  of  manufacture.  Often 
the  first  entrant  into  a  new  market 
has  a  very  real  competitive  advantage. 
Disclosure  of  confidential  identity  at 
that  time  could  result  in  competitive 
harm  and,  more  broadly,  in  reduction 
of  technological  innovation.  Manufac- 
turers may  protect  their  investment  in 
reserach  and  development  of  a  new 
substance  in  some  cases  by  obtaining  a 
patent.  While  disclosure  of  chemical 
identity  of  a  substance  does  not 
appear  to  affect  U.S.  patent  rights, 
various  industry  comments  have  indi- 
cated that  premature  publication  may 
endanger  patent  rights  in  certain  for- 
eign countries.  EPA  welcomes  com- 
ment on  the  relationship  between  the 
disclosure  of  identity  and  competitive 
effects  abroad. 

Accordingly,  EPA  is  not  persuaded 
that  Congress  intended  the  Agency  to 
take  a  mechanical  approach  to  disclo- 
sure of  specific  chemical  identity  as 
part  of  a  health  and  safety  study. 
Therefore,  the  Agency  in  these  regula- 
tions is  proposing  a  pragmatic  position 
with  regard  to  disclosure  of  health  and 
safety  studies  submitted  under  §  5  of 
TSCA.  (The  Agency  is  not  here  pro- 
posing a  policy  for  disclosure  of  identi- 
ty as  part  of  a  health  and  safety  study 
if  the  chemical  is  subject  to  a  testing 
rule  under  §  4  or  a  reporting  rule 
under  §  8.) 

Under  §  720.41(a).  prior  to  com- 
mencement of  manufacture  or  import 
of  a  substauice  for  a  non-exempt  com- 
mercial purpose.  EPA  would  disclose 
only  a  generic  chemical  name  as  part 
of  a  health  and  safety  study  if  public 
disclosure  of  the  fact  that  anyone  in- 
tends to  manufacture,  import  or  proc- 


ess the  specific  chemical  substance  for 
a.  non-exempt  commercial  purpose 
would  reveal  confidential  business  in- 
formation. After  a  chemical  begins  to 
be  manufactured,  imported  or  proc- 
essed for  a  non-exempt  commercial 
purpose,  EPA  would  deny,  under 
§  720.4Kb).  any  claim  for  confidential- 
ity of  specific  chemical  identity  as  part 
of  a  health  and  safety  study,  .unless  re- 
lease would  disclose  confidential  proc- 
esses used  in  the  manufacture  or  proc- 
essing of  a  chemical  substance  or  mix- 
ture, or  confidential  proportions  of 
chemical  substances  in  a  mixture.  In 
that  'Case.  EPA  would  disclose  the 
health  and  safety  study  and  identify 
the  specific  chemical  substance  toy  a 
generic  chemical  name.  EPA  intends 
to  maJce^these  studies  routinely  availa- 
ble to  the  public,  within  the  limits  of 
the  policy  described  above. 

Under  the  Agency's  proposed  ap- 
proach, it  is  very  important  to  deter- 
mine what  types  of  informatioh  would 
disclose  confidential  "processes  used  in 
the  manufacture  or  processing  of  a 
chemical  substance  or  mixture.**  It  is 
difficult  to  define  this  phrase  so  as  to 
identify  clearly  the  particular  situa- 
tions to  which  it  applies.  The  terms 
"manufacturing"  and  "processing"  are 
defined  by  sections  3(7)  and  3(10)  of 
the  Act  and  in  §  720.2  of  the  proposed 
rules.  EPA  will  refer  to  these  defini- 
tions in  deciding  what  information 
would  be  included  within  this  phrase. 
The  following  are  examples  of  the 
kinds  of  information  which  may  fall 
within  the  category  of  data  which  dis- 
close processes:  physical  parameters  of 
reactions  vessels;  methods  of  purifica- 
tion of  reactants  or  reaction  products; 
whether  substance  is  incorporated  into 
an  article:  and  information  on  how  an 
article  is  made  or  how  an  article  works 
if  this  would  reveal  how  it  is  made. 
These  examples  are  very  general.  Ap- 
plication of  the  exception  wiU  turn  on 
particular  factual  circumstances  and 
will  involve  a  determination  of  wheth- 
er a  particular  item  of  information, 
when  added  to  other  information  gen- 
erally known,  would  disclose  a  confi- 
dential process.  The  Agency  specifical- 
ly welcomes  comment  on  this  issue. 

If  the  specific  chemical  substance 
could  be  disclosed  as  part  of  a  health 
and  safety  study.  EPA  would  deny  any 
claim  for  confidentiality  of  the  specif- 
ic chemical  identity  for  purposes  of 
adding  the  substance  to  the  inventory. 
On  the  other  hand,  if  specific  chemi- 
cal identity  was  not  subject  to  disclo- 
suw  as  part  of  a  health  and  safety 
study,  and  if  the  submitter  complied 
with  the  provisions  of  the  regulations, 
EPA  would  not  publish  the  specific 
chemical  identity  in  the  inventory.  In- 
stead, as  was  the  policy  under  the  in- 
ventory reporting  regulations,  EPA 
would  publish  a  generic  chemical 
name  in  an  appendix  to  the  inventory. 
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Thereafter,  a  person  with  a  t)ona  fide 
intent  to  manufacture  a  substance  is 
included  on  the  inventory  as  confiden- 
tial identity.  See  proposed  §  720.41. 

The  Agency  recognizes  that  it  is 
sometimes  difficult  to  choose  an  ap- 
propriate generic  name.  Under 
§  720.41.  the  generic  chemical  name 
must  be  only  as  geijeric  as  necessary  to 
protect  the  confidential  identity  of  the 
particular  chemical  substance.  EPA 
has  already  made  available  for  use  in 
inventory  reporting  its  Gvidelines  for 
Creating  Proposed  Generic  Names,  43 
FR  16175,  April  17,  1976.  As  part  of 
this  rulemaking,  the  Agency  again  spe- 
cifically solicits  comment  on  the 
Guixielines,  which  is  published  as  Ap- 
pendix II  to  these  proposed  rules.  In 
addition,  EPA  is  proposing  in  the  rules 
an  additional  standard  to  assure  that 
generic  chemical  names  not  only  satis- 
fy the  regulatory  standard  ("only  as 
generic  as  necessary"),  but  also  pro- 
vide as  much  information  as  possible 
on  toxicologically  significant  aspects 
of  the  substance's  structure.  EIPA  wel- 
comes comment  on  this  standard  and 
on  whether  it  should  be  incorporated 
in  the  Guidelines  document.  Section 
720.41(a)(2)  of  these  proposed  regula- 
tions establishes  a  voluntary  proce- 
dure for  prenotice  consultation  with 
the  Agency  concerning  selection  of  a 
generic  name. 

The  Agency  believes  that  its  pro- 
posed approach  balances  the  compet- 
ing concerns  of  the  public  interest  and 
industrial  sectors  and  is  a  rational  res- 
olution. Moreover,  this  approach  has 
the  advantage  of  straightforward  ad- 
ministration which  is  important  be- 
cause of  the  potential  volume  of  confi- 
dentiality claims  and  of  requests  by 
the  public  to  examine  these  materials. 

Because  of  the  complexity  of  this 
issue,  EPA  has  considered  a  large 
number  of  alternatives.  The  major  al- 
ternatives considered  are  identified 
below.  These  are  discussed  in  greater 
detail  in  the  Support  Document. 

1.  Do  not  disclose  a  confidential  spe- 
cific chemical  identity  as  part  of  a 
health  and  safety  study  before  or 
after  commencement  of  manufacture 
for  commercial  purposes. 

2.  Disclose  specific  chemical  identity 
as  part  of  a  health  and  safety  study 
both  prior  to  and  after  commencement 
of  manufacture  for  commercial  pur- 
poses unless  such  disclosure  would  re- 
lease confidential  processes  used  in 
the  manufacture  or  prooeesing  of  a 
chemical  substance  or  mixture  or  the 
confidential  proportions  of  a  chemical 
substance  in  a  mixture. 

3.  Establish  a  panel  of  experts,  with 
no  commercial  interest  in  chemicals, 
to  review  all  health  and  safety  studies 
on  new  chemical  substances  with  con- 
fidential identities  prior  to  commence- 
ment of  manufacture  for  commercial 
purposes.    If    the   healtli   and    safety 
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study,  including  Bpedfic  chemical 
identity,  is  not  disclosed  to  the  public 
after  the  commencement  of  tnanuf ac- 
ture  for  ODminercial  purposes,  the 
panel  would  have  continued  access  to 
the  data. 

4.  Disclose  specific  chemical  identity 
as  part  of  a  health  and  safety  study, 
both  prior  to  and  after  conunencement 
of  manufacture,  to  any  person  who 
can  establish  a  bona  fide  public  inter- 
est in  obtaining  the  identity  and  who 
has  no  commercial  interest  in  cliemi- 
cal  substances. 

5.  Disclose  specific  chemical  identity 
as  part  of  a  health  and  safety  study 
only  with  the  consent  of  the  submit- 
ter. EyA  would  t>e  a  middleman  and 
relay  requests  for  information  to  the 
submitter. 

6.  Rather  than  routinely  making 
identity  available  (such  as  through  a 
public  reading  room),  await  receipt  of 
an  POIA  request  before  determining 
whether  to  disclose  identity  after  com- 
mencement of  manufacture.  Until  that 
time,  EPA  would  hold  identity  confi- 
dential 

7.  After  commencement  of  manufac- 
ture, publish  the  generic  name  on  the 
inventory  even  if  the  specific  identity 
has  been  released  in  connection  with  a 
health  and  safety  study. 

8.  Require  a  minimum  level  of  test 
data  on  any  new  chemical  substance 
whose  specific  chemical  identity  is 
clafaned  as  confidential. 

Any  of  these  alternatives  might  be 
selected  in  the  final  regulation.  EPA 
intends  to  further  evaluate  each  of 
them  before  determining  how  to 
handle  claims  of  confidentiality  for 
specific  chemical  identity  with  respect 
to  health  and  safety  studies  submitted 
under  TSCA  §  5.  EPA  specifically  solic- 
its comment  on  these  various  altena- 
tives  and  any  other  possible  ap- 
proaches. 

B.  TESTING  FOR  NEW  CHEMICAL 
SUBSTANCES 

EPA  has  given  considerable  atten- 
tion to  testing  for  new  chemical  sub- 
stances and,  in  particular,  the  need  for 
and  possible  contents  of  testing  guide- 
lines. At  this  time,  the  Agency  is  not 
proposing  guidelines  for  public  review 
and  comment.  However,  in  the  near 
future  EPA  will  publish  in  the  Feder- 
al Register  a  detailed  discussion  of 
the  major  testing  issues  and  guidelines 
alternatives  considered  by  the  Agency. 
The  publication  also  will  contain  a 
number  of  recommended  testing  meth- 
ods which  EPA  considers  to  be  appro- 
priate for  estimating  a  wide  range  of 
health  and  ecological  effects  and  envi- 
ronmental fate  characteristics.  The 
Agency  will  request  interested  persons 
to  comment  on  the  issues,  alternatives, 
and  testing  methods,  and  subsequently 
will  propose  testing  guidelines  for  use 
with  new  chemical  substances. 


FEDERAL  tEGISTEft,  VOL  44,  HO.  T— WtOMeSDAY,  JANUARY  10,  1979 


PEBERAL  REGISTHt,  VOL.  44,  NO.  7— WEDNESDAY,  JANUARY  10,  1979 


UMI 


2258 


PROPOSED  RULES 


PROPOSED  fiULES 


2259 


EPA's  long  term  strategy  is  to  Issue 
5  4  testing  rules  which  apply  to  specif- 
ic categories  of  chemical  substances 
and  which  require  testing  for  a  signifi- 
cant number  of  effects.  However,  it 
may  be  several  years  before  the 
Agency  issues  enough  such  rules  to  re- 
quire testing  of  a  substantial  propor- 
tion of  new  chemical  substances.  Fur- 
ther, the  §  4  rules  will  not  cover  all  or 
even  most  chemical  substances  for  all 
effects  of  concern  to  EPA.  Therefore 
the  Agency  intends  to  issue  testing 
guidelines  to  supplement  the  §  4  rules. 
The  guidelines  would  be  consistent 
with  the  testing  rules,  but  they  will  be 
discretionary.  The  Agency  will  revise 
the  guidelines  and  §  4  rules  to  reflect 
changes  in  scientific  knowledge  and 
EPA's  experience  in  reviewing  chemi- 
cal substances. 

With  regard  to  both  §  4  and  §  5 
guidelines.  EPA's  goal  is  a  tiered 
scheme  of  testing  for  health  and  eco- 
logical effects.  The  scheme  will  be  de- 
signed to  develop,  in  the  most  cost-ef- 
fective manner  possible,  data  needed 
for  assessments  of  risk.  It  will  be  con- 
structed so  that  data  from  the  initial 
tier  of  tests  will  help  determine 
whether  more  testing  should  be  per- 
formed. Decision  rules  for  passing 
from  one  tier  of  tests  to  another  will 
be  explicit  in  the  §  4  rules.  In  the  §  5 
guidelines,  the  decision  rules  will  be  as 
explicit  as  possible,  considering  the 
broader  range  of  circumstances  which 
the  guidelines  must  accommodate.  To 
the  extent  possible,  EPA  will  harmo- 
nize its  testing  schemes  under  TSCA 
with  those  developed  by  other  federal 
agencies,  nations,  and  international  or- 
ganizations. 

Both  prior  to  and  after  establish- 
ment of  the  guidelines  for  testing  of 
new  chemical  substances  under  §5(e). 
EPA  may  take  action  to  assure,  on  a 
case-by-case  basis,  that  substances  are 
tested  before  commencement  of  manu- 
facture or  import.  While  §  5(e)  does 
not  authorize  the  imposition  of  a  test- 
ing requirement'  per  se,  the  section 
does  authorize  the  Agency  to  prohibit 
or  limit  the  manufacture,  processing, 
distribution  in  commerce,  use,  or  dis- 
posal of  a  substance  pending  develop- 
ment of  test  data  sufficient  to  evalu- 
ate the  health  and  environmental  ef- 
fects of  a  substance. 

C.  SMALL  business:  LOW  VOLUME 
CHEMICALS 

EPA  is  acutely  aware  of  the  impacts 
which  the  premanufacture  program 
may  have  upon  small  companies,  low 
volume  chemicals,  and  general  innova- 
tion in  the  chemical  industry.  Those 
impacts  will  vary  considerably  depend- 
ing upon  the  Agency's  decisions  on 
certain  key  issues. 

Section  5  does  not  exempt  small 
businesses  from  the  premanufacture 
notification  requirements  or  otherwise 


qualify  their  legal  responsibilities. 
Congress  recognized  that  chemical 
risks  are  a  function  of  effects  and  ex- 
posure and  are  not  correlated  with 
company  size.  (Further,  because  many 
large  companies  produce  low  volume 
chemicals,  and  certain  small  compa- 
nies manufacture  chemicals  in  high 
volumes,  it  is  not  accurate  to  use  the 
terms  "small  business"  and  "low 
volume"  interchangeably.)  Because 
EPA's  primary  focus  is  upon  limiting 
risks  to  health  and  the  environment, 
the  Agency  will  not  give  small  compa- 
nies exemptions  or  other  special  provi- 
sions which  would  minimize  their  re- 
sponsibilities to  prevent  unreasonable 
risks.  However,  EPA  recognizes  that  it 
must  balance  the  need  to  protect 
humans  and  ecological  populations 
from  unreasonable  risks  against  possi- 
ble impacts  upon  the  economy  and 
technological  innovation  which  may 
result  from  implementation  of  §  5. 
(See  §  2(b)(3)  of  the  Act.) 

The  consequences  of  regulatory  ac- 
tions particularly  may  Impact  small 
businesses  and  the  innovations  for 
which  they  are  responsible.  The  abili- 
ty of  many  such  companies  to  compete 
with  larger  ones  often  is  tied  directly 
to  their  ability  to  reach  commercial 
production  from  product  R&D  in  a 
short  period  of  time.  If  as  a  result  of 
government  regulation  (or  of  other 
similar  outside  factors)  this  time 
frame  is  lengthened,  this  may  effec- 
tively reduce  the  capability  of  small 
chemical  manufacturers  to  introduce 
new  chemical  substances  into  com- 
merce. Further,  to  the  extent  that 
larger  businesses  rely  upon  and  use 
smaller  companies'  innovations  in 
their  own  new  products,  innovation  in 
the  industry  in  general  could  be  im- 
peded. 

Small  manufacturers  may  be  less 
able  to  absorb  the  costs  of  introducing 
new  chemical  substances  into  the 
market  because  their  total  sales  vol- 
umes are  relatively  low.  Although  low 
volume  chemicals  may  have  relatively 
high  profit  margins,  if  costs  are  in- 
creased by  R&D  expenditures,  testing 
costs,  compliance  with  premanufac- 
ture notification  requirements,  or 
other  factors,  it  may  become  less  prof- 
itable to  commercialize  new  products. 
This  might  be  true  for  all  new  chemi- 
cal substances  produced  in  low  vol- 
umes regardless  of  the  size  of  the  com- 
panies which  introduce  them.  Howev- 
er, larger  manufacturers  may  be  able 
to  spread  these  costs  across  product 
lines  to  higher  volume,  higher  profit 
products,  whereas  small  manufactur- 
ers may  not  have  this  option. 

The  extent  to  which  innovation  is 
primarily  the  domain  of  small  compa- 
nies is  not  clear.  At  this  time  there  are 
no  detailed  studies  or  analyses  which 
adequately  characterize  the  various 
types  of  innovations  in  the  chemical 


industry  and  the  sources  of  the  Inno- 
vations. Thus  it  is  unclear  whether 
innovation  is  evenly  distributed 
throughout  the  industry  or  concen- 
trated in  certain  types  of  companies. 
Only  gross  estimates  can  be  made  as  to 
the  percentage  of  various-sized  compa- 
nies' productive  efforts  which  are  tied 
to  the  development  of  TSCA  "new 
chemical  substances." 

In  light  of  these  and  other  similar 
considerations  EPA  solicits  comments 
on  how  the  Agency  should  implement 
the  premanufacture  program  as  it  re- 
lates to  small  businesses  and  low 
volume  producers.  Comment  also  is  re- 
quested reyfirding  the  impact  of  the 
program  on  innovation  in  general 
within  the  chemical  industry.  In  par- 
ticular, the  impacts  of  two  parts  of 
EPA's  premanufacture  activities  merit 
special  attention:  (1)  the  notice  forms, 
and  (2)  the  premanufacture  testing 
guidelines. 

The  general  notice  form  which  EPA 
is  proposing  at  this  time  would  apply 
to  all  new  chemical  substances.  This 
form  would  require  detailed  reporting 
on  exposure  and  use.  EPA  welcomes 
comments  on  whether  the  Agency 
should  develop  a  separate,  briefer 
form  for  certain  new  substances  pro- 
duced in  low  volumes.  Depending  on 
these  comments.  EPA  may  promulgate 
such  a  form  either  at  the  time  these 
rules  and  forms  are  promulgated,  or 
thereafter  if  the  need  arises. 

Any  such  comments  should  focus 
upon  two  related,  but  distinct,  issues. 
First,  to  whom  or  for  which  new  sub- 
stances should  a  separate  form  apply? 
EPA  could  use  any  of  several  criteria 
to  define  applicability,  including  pro- 
duction volumes,  anticipated  issues 
(e.g.,  intermediates,  consumer  prod- 
ucts), production  processes  (i.e.  batch, 
continuous)  and  size  of  manufacturer 
(e.g.,  annual  sales  or  profits,  number 
of  employees).  If  the  Agency  promul- 
gates two  forms,  it  must  clearly  distin- 
guish between  them  concerning  the 
situations  in  which  each  must  be  used. 
Thus  comments  should  include  any 
proposed  definitions  or  criteria  (quali- 
tative or  quantitative)  for  applicability 
and  estimates  of  the  percentage  and 
types  of  new  substances  which  thereby 
would  be  covered. 

Second,  what  should  he  the  contents 
of  any  such  form?  This  preamble  and 
the  support  document  for  this  rule- 
making discuss  the  contents  of  the 
proposed  general  form,  including 
EPA's  rationale  for  requesting  the  var- 
ious types  of  information.  If  the 
Agency  develops  a  separate,  briefer 
form,  it  must  decide  that  it  does  not 
need  to  receive  all  of  this  information 
for  all  new  substances.  Therefore  com- 
ments should  indicate  not  only  the  in- 
formation which  should  be  requested 
in  a  separate  form,  but  also  the  rea- 
sons why  such  information  would  be 


adequate  for  EPA's  review  of  those 
new  substances  subject  to  the  form. 
Furtiier,  consistent  with  the  develop- 
ment of  a  briefer  form  the  Agency 
may  need  to  require  subsequent  re- 
porting as  production  and  use— and 
thus  exposure— increase.  Commenters 
are  encouraged  to  address  this  issue  as 
well. 

With  regard  to  the  testing  guide- 
lines, a  major  issue  concerns  their 
impact  upon  low  volume  chemicals. 
For  many  such  chemicals,  it  may  be 
commercially  feasible  to  perform  cer- 
tain health  and  environmental  effects 
testing.  Because  EPA  is  not  proposing 
testing  guidelines  for  public  review 
and  comment  at  this  time,  this  pream- 
ble docs  not  focus  upon  specific  ap- 
proaches to  the  low  volume  chemical 
testing  i.ssue.  When  EPA  publishes  its 
document  on  premanufacture  testing 
guidelines,  the  Agency  will  discuss  this 
issue. 

EPA  is  examining  wheCher  it  is  feasi- 
ble for  the  Agency  to  provide  techni- 
cal and  other  nonfinancial  assistance 
to  small  companies  to  facilitate  their 
ability  to  comply  with  the  premanu- 
facture requirements.  EPA's  Industry 
Assistance  Office  now  provides  general 
information  and  nonfinancial  assist- 
ance to  businesses  (both  large  and 
small)  concerning  the  Agency's  imple- 
mentation of  the  Act.  EPA  is  consider- 
ing now  it  could  expand  up>on  these  ac- 
tivities to  be  more  supportive  to  small 
companies  in  their  efforts  to  provide 
notices  and  to  otherwise  comply  with 
the  premanufacture  requirements.  For 
example.  EPA  might  be  able  to  pro- 
vide help  in  completing  the  notice 
forms.  Similarly,  the  Agency  might 
assist  in  various  aspects  of  testing,  in- 
cluding the  determination  of  the  need 
to  test  (e.g..  literature  searches,  struc- 
ture-activity work),  and  general  guid- 
ance concerning  appropriate  test 
methods  and  schemes.  And  EPA  could 
provide  technical  and  other  support  in 
the  development  of  organizations  or 
shared  facilities  in  the  private  sector 
which  could  enable  small  companies  to 
test  on  a  more  cost-effective  basis  than 
is  otherwise  the  case.  EPA  also  is  ex- 
ploring with  the  Small  Business  Ad- 
minstration  ways  to  mitigate  the  fi- 
nancial hardships  which  small  busi- 
nesses may  incur  in  complying  with 
TSCA. 

Finally,  Congress  limited  EPA's  au- 
thority to  issue  §  8(a)  reporting  re- 
quirements by  limiting  their  use  to 
other  than  "small  business"  unless  the 
chemicals  for  which  information  is 
sought  are  subject  to  Agency  regula- 
tory actions.  (S(x;tion  8(a)(3)(A)(ii)  of 
the  Act.)  As  noted  in  the  "General  Ap- 
proach" section,  EPA  intends  to  use 
§  8(a)  reporting  rules  to  obtain  addi- 
tional information  necessary  to  review 
premanufacture  notices,  and  to  follow- 
up  certain  new  substances  once  they 


enter  commercial  production.  There- 
for EPA  nuist  define  the  tenn  "small 
business"  as  it  applies  to  this  §8(a)  re- 
porting. (See  §720.50  of  the  proposed 
rules,  and  "Supplementary  Reporting" 
above.  Also  see  Sections  LI-D-7  and  II- 
D-8  of  the  Support  DocumenL) 

rv.  Impacts 

h.  RBGULATOBY  ANALYSIS 
4 

The  following  discussion  describes 
the  major  alternative  approaches  con- 
sidered by  EPA  in  implementing  the 
premanufacture  program.  There  are 
three  possible  parts  to  tmy  of  these  al- 
ternatives— ^notification  rules,  notice 
forms,  and  testing  guidelines.  Each 
serves  a  specific  purpose,  and  when 
taken  in  various  combinations  they 
comprise  the  major  alternatives  avail- 
able to  the  Agency  in  implementing 
§  5.  The  proposed  premanufacture  pro- 
gram is  consistent  with  Alternative  3, 
Including  premanufacture  rules  and 
notification  forms.  In  this  di.scussion, 
the  alternatives  are  presented  in  order 
from  the  least  to  the  most  resource-in- 
tensive. Further,  in  the  interest  of  bre- 
vity the  advantages  of  each  compo- 
nent are  described  only  in  the  alterna- 
tive in  which  it  first  appears. 

Alternative  1— "Do  Nothing" 

TSCA  does  not  require  EPA  to  pro- 
mulgate rules  relating  to  premanufac- 
ture notification.  Thus  §  5  could 
become  self-implementing  30  days 
after  the  publication  of  the  initial  in- 
ventory of  existing  chemical  sub- 
stances. The  Act  provides  direction  as 
to  who  must  submit  notices  and  when, 
the  information  whSch  must  be  includ- 
ed in  the  notices,  the  length  of  the 
premanufacture  notification  period, 
and  EPA's  authorities  to  regulate  new 
substances.  Thus  the  Agency  could 
adopt  a  "do  nothing"  aijproach,  under 
the  assumption  that  the  Act  is  self-ex- 
planatory. 

Advantages.  The  major  advantage  to 
this  approach  is  that  in  the  short  nin 
the  Agency  would  avoid  the  burden  of 
a  complex  and  controversial  rulemak- 
ing. Persons  subject  to  §  5  could  avoid 
the  effort  and  expense  of  participating 
in  the  rulemaking  process  and  of  fa- 
miliarizing themselves  with  the  final 
rules.  Manufacturers  would  give  notifi- 
cation to  EPA  in  the  quickest,  least 
burdensome,  most  expedient  manner. 

Disadvantages.  Short-run  expedien- 
cy quickly  would  turn  to  long-run  inef- 
fectiveness. Individual  manufacturers 
often  would  interpret  vague  and  am- 
biguous provisions  in  the  Act  in  differ- 
ent ways,  resulting  in  inconsistency 
and  inefficiency  for  both  EPA  and 
submitters.  For  example.  TSCA  re- 
quires notices  to  include  information 
on  chemical  identity,  uses,  disposal, 
production  volume,  exposure,  and  by- 
products. With  no  clariDcation  from 


EPA,  the  imprecise  nature  of  many  of 
these  terms  may  result  in  different  in- 
terpretations and  responses.  Some 
would  be  incomplete  or  of  insufficient 
detail,  thus  greatly  complicating 
EPA's  task  of  assessing  risk.  In  these 
cases,  EPA  might  find  the  notices  to 
be  invalid  and  return  them  to  the 
manufacturers,  with  considerable  ex- 
pense and  delay  for  submitters. 

This  approach  also  could  create  con- 
fusion concerning  a  manufacturer's 
rights  to  confidentiality  and  EPA's 
handling  of  confidential  information. 
Further,  there  are  many  chemical  fate 
characteristics  and  health  and  envi- 
ronmental effects  which  the  Agency 
might  want  to  evaluate  with  respect  to 
new  chemical  substances.  Without  any 
statements  from  EPA  on  effects  of 
concern,  manufacturers  may  find  it 
difficult  to  allocate  scarce  testing  dol- 
lars appropriately. 

Economic  Consequences.  The  initial 
economic  impact  from  this  approach 
might  be  minimal.  Manufacturers 
probably  would  submit  very  general 
information  in  areas  required  by  the 
statute.  Normally,  much  of  this  infor- 
mation is  available^  prior  to  manufac- 
ture of  any  new  substance.  Lacking 
specific  direction  from  EPA,  submit- 
ters may  not  collect  the  specific  infor- 
mation which  the  Agency  would  find 
most  useful 

The  initial  impact  from  complying 
with  the  premanufacture  require- 
ments may  be  minimal.  However, 
there  could  be  secondary  effects  if 
EPA  (1)  considers  notices  with  insuffi- 
cient data  to  be  invalid  and  returns 
them  to  the  submitters;  (2)  utilizes  its 
§  8(a)  reporting  authority  to  fill  in  im- 
portant data  gaps;  or  (3)  decides  to 
make  worst  case  assumptions  about  ef- 
fects and  exposures  as  a  basis  for  its 
regulation  of  new  substances.  Delays 
and  resubmittals  could  be  costly  and 
time  consuming. 

This  alternative  likely  would  avoid 
some  of  the  possible  anti-competitive 
effects  of  the  more  costly  alternatives. 
As  compliance  costs  increase,  they  will 
tend  to  have  disproportionate  impacts 
upon  smaller  firms  which  are  unable 
economically  to  justify  significant  reg- 
ulatory expenditures. 

Alternative  2— Develop  Notification 
Rules 

A  second  option  is  to  issue  rules 
which  amplify  and  clarify  the  require- 
ments of  §  5.  (Such  r^les  make  up  a 
portion  of  EPA's  proposed  premanu- 
facture program.)  The  rules  could  es- 
tablish policy  and  procedures  for  (1) 
handling  of  confidential  information, 
(2)  processing  and  handling  of  notices, 
and  (3)  use  of  the  regulatory  authori- 
ties in  section  5(e)  and  section  5(f).  In 
addition,  rules  could  define  phrases  in 
the  law  such  as  "knowTi  to  or  reason- 
ably   ascertainable,"    "possession    or 


FEDERAL  REGISTER,  VOL  44,  NO.  7— WEDNESDAY,  JANUARY  10,  1979 


fEOERAL  AEGISTER,  VOL.  44,  HO.  7— WEDNESBAY,  iANUAAV   W,  1979 


UMI 


2260 


PROPOSED  RULES 


PROPOSED  RULES 


2261 


control,"  and  "small  quantities  for  re- 
search and  development."  The  rules 
also  could  more  precisely  identify  the 
information  and  data  which  EPA  con- 
siders necessary  to  comply  with  the 
general  notification  requirements  of 
§  5.  Finally,  rules  could  inform  manu- 
facturers of  the  Agency's  policy  on 
such  issues  as  the  applicability  of  §  5 
to  exporters  and  importers,  the  role  of 
§  8  reporting  In  the  implementation  of 
the  premanufacture  program,  and  the 
content  of  the  section  5(d)  (2)  &  (3) 
Federal  Register  notices. 

Advantages.  This  approach  could 
eliminate  much  of  the  confusion  and 
Inconsistency  discussed  in  the  first  al- 
ternative. Submitters  would  be  more 
certain  concerning  EPA's  interpreta- 
tion of  key  provisions  in  the  Act.  Once 
promulgated,  the  rules  would  provide 
the  basis  for  the  future  implementa- 
tion of  the  premanufacture  review 
program. 

In  particular,  the  rules  would  help 
to  clarify  the  Agency's  definition  of  a 
valid  notice.  Thus  submitters  could 
avoid  costly  delays  due  to  the  submit- 
tal of  insufficient  information  and 
data.  Further,  EPA  could  save  the  re- 
sources necessary  to  obtain  informa- 
tion omitted  from  notices  as  a  result 
of  manufacturers'  individual  interpre- 
tations of  the  Act.  AgerfCy  staff  would 
be  able  to  provide  a  more  \:onsistent 
and  uniform  review  of  notices.  Impor- 
tant data  gaps  could  be  closed  consid- 
erably, facilitating  the  performance  of 
preliminary  risk  asse.ssments  from  the 
information  in  the  premanufacture 
notices. 

Disadvantages.  Submitters  would 
present  information  to  EPA  in  the 
form  and  manner  convenient  to  them- 
selves. This  could  force  the  Agency  to 
utilize  considerable  resources  to  place 
the  information  in  standard  formats 
prior  to  review.  Additionally,  there  are 
many  test  protocols  available  for  eval- 
uating health  and  environmental  ef- 
fects and  the  rules  would  not  give 
guidance  concerning  the  protocols 
which  EPA  considers  to  be  most  ap- 
propriate. Consequently,  submitters 
would  use  vastly  different  test  meth- 
ods, making  uniform  review  of  tests  re- 
sults more  difficult.  Further,  Agency 
reviewers  might  be  required  to  spend  a 
significant  amount  of  time  and  re- 
sources to  understand  the  protocols 
followed.  Subsequently  EPA  might 
decide  that  some  of  the  tests  per- 
formed were  n*t  acceptable  bases  from 
which  to  draw  conclusions. 

Economic  Consequences.  The  cost 
and  economic  impacts  of  this  option 
are  dependent  on:  (1)  the  cost  of  devel- 
oping information  and  data  to  EPA's 
specifications.  (2)  the  levels  of  detail 
required  in  the  rules,  (3)  the  number 
of  uses  for  a  chemical  substance  (and 
the  different  types  of  exposure  and 
disposal  which  may  result),  and  (4)  the 


resources  of  the  company  submitting 
the  notice.  Given  the  program  which 
EPA  contemplates,  the  cost  probably 
would  exceed  that  for  data  submitted 
under  the  first  approach.  However, 
the  economic  and  scientific  signifi- 
cance of  the  chemicals  which  might 
not  be  developed  under  this  alterna- 
tive likely  would  be  minor  in  view  of 
the  modest  expenditures  involved. 

rLTERNATIVE  3— DEVELOP  RtTLES  AND 
^  NoTicf  Forms 

In  addition  to  the  rules  discussed  in 
alternative  2.  EPA  could  develop 
standard  notice  forms  for  use  in  sub- 
mitting the  information  and  data  re- 
quired by  the  rules.  This  alternative- 
development  of  forms,  in  addition  to 
rules— Is  reflected  in  this  proposed 
rulemaking. 

Advantages.  The  notice  forms  would 
provide  consistent  and  standard  for- 
mats for  the  submittal  of  information. 
This  would  greatly  facilitate  EPA's 
screening  and  review  of  premanufac- 
ture notices.  In  addition,  although  the 
rules  could  specify  the  information  re- 
quirements (as  discussed  in  alternative 
2),  they  would  be  much  less  complex  if 
the  rules  simply  instruct  submitters  to 
complete  standard  notice  forms.  The 
information  requirements  then  could 
be  explained  clearly  in  the  notice 
forms.  This  would  avoid  the  need  to 
include  detailed  data  descriptions  in 
the  rules. 

Disadvantages.  This  option  would 
not  provide  manufacturers  with  guid- 
ance concerning  standard  test  proto- 
cols which  are  considered  to  be  most 
appropriate  for  evaluating  health  and 
environmental  effects.  In  the  absence 
of  such  guidance,  submitters  may  use 
different  test  methods,  and  this  would 
make  uniform  review  of  test  results 
more  difficult. 

Economic  Consequences.  The  addi- 
tional cost  to  manufacturers  of  filing 
standard  EPA  notice  forms  should  be 
minor  and  should  not  significantly  in- 
crease the  economic  impact  discussed 
for  alternative  2. 

Alternative  4— De\-elop  Rules, 
Notice  Forms,  and  "Reference  Tests" 

In  addition  to  the  rules  and  notice 
forms,  EPA  could  publish  "reference 
tests"  for  important  effects.  The  refer- 
ence te.sts  would  contain  recommended 
test  methods  and  protocols  for  use  in 
evaluating  the  likelihood  that  specific 
chemical  substances  cause  particular 
effects,  including  any  effects  identi- 
fied in  the  rules.  Thus  the  reference 
test  guidelines  would  state,  "These  are 
sj5ecific  tests  which  EPA  believes  are 
appropriate  for  testing  for  certain  ef- 
fects. If  you  test  your  new  substance 
for  these  effects,  the  Agency  recom- 
mends that  you  use  the  following  test 
methods  or  protocols." 


Advantages.  For  manufacturers,  this 
would  eliminate  uncertainty  concern- 
ing the  test  methods  which  EPA  con- 
siders to  be  appropriate  for  premanu- 
facture testing.  For  the  Agency,  the 
reference  tests  should  result  in  the  use 
of  consistent  testing  methods  by  sub- 
mitters. This  consistency  would  great- 
ly facilitate  the  notice  review  and  risk 
assessment  processes.  (However,  be- 
cause any  such  refereiice  tests  would 
be  optional,  manufacturers  would 
retain  the  flexibility  to  follow  other 
test  methods  which  they  believe  to  be 
more  appropriate  in  particular  situa- 
tions.) 

Disadvantages.  The  reference  tests 
would  not  address  the  applicability 
Issue,  i.e.  the  circumstances  in  which 
new  substances  should  undergo  specif- 
ic tests  for  particular  effects,  lacking 
direction  from  EPA.  manufacturers 
would  decide  whether  to  test,  and  to 
what  extent,  using  varying  and  incon- 
sistent criteria. 

Economic  Consequences.  EPA  does 
not  have  the  legal  authority  to  require 
premanufacture  testing  of  all  new  sub- 
stances, though,  as  indicated  in  the 
testing  discussion  above.  EPA  may  reg- 
ulate a  substance  in  certain  cases 
pending  the  development  of  test  data. 
Therefore  to  the  extent  manufactur- 
ers conduct  the  reference  tests,  the 
economic  impact  will  depend  upon  (1) 
the  costs  of  the  reference  tests  and  (2) 
the  amount  of  testing  which  manufac- 
turers undertake  in  excess  of  testing 
they  would  conduct  in  the  absence  of 
identification  of  such  reference  tests. 

Alternative  5— Develop  Rules. 
Notice  Forms,  and  Testing  Guide- 
lines With  Decision  Criteria 

In  addition  to  identifying  certain  ef- 
fects of  priority  concern  and  standard- 
ized testing  methods,  this  option 
would  include  a  set  of  decision  criteria 
which  would  explain  which  tests  EPA 
considers  to  be  necessary  for  a  sub- 
stance given  its  unique  structure, 
physical  and  chemical  properties,  uses, 
exposures,  and  production  volume. 
These  criteria  would  guide  the  Agency 
in  determining  cases  in  which  it 
should  not  act  under  §  5(e).  Decision 
criteria  could  be  based  on  scientific  or 
economic  and  other  non-risk  consider- 
ations. The  following  examples  are  il- 
lustrative: 

(1)  Scientific  decision  criteria— Most 
high  molecular  weight  polymers  might 
require  only  minimal  health  effects 
testing  if  they  are  non-reactive,  if 
their  particle  size  is  large  enough  to 
prevent  absorption  through  the  lungs, 
and  if  there  are  no  low  weight  mon- 
omers present  that  could  be  leached 
out.  Most  new  substances  may  need  to 
be  tested  consistent  with  their  prima- 
ry routes  of  anticipated  human  expo- 
sure (oral,  dermal,  or  Inhalation). 


(2)  Economic  and  non-risk  decision 
criteria— EPA  could  predicate  a  recom- 
mendation for  certain  testing  of  new 
chemical  substances  upon  ajinual  pro- 
duction volume  thresholds  (e.g.,  10,000 
lb.)  unless  there  is  reason  to  suspect 
adverse  effects  based  on  structure  ac- 
tivity relationships,  data  from  pre-ex- 
isting studies,  or  other  relevant  Infor- 
mation. 

(For  a  further  discussion  of  the  test- 
ing guideline  alternatives,  see  III-B  of 
the  Support  Document,  "testing  for 
New  Chemical  Substances.") 

Advantages.  This  approach  would 
most  effectively  encourage  manufac- 
turers to  evaluate  the  health  and  envi- 
ronmental impacts  of  new  chemical 
substances  prior  to  their  premanufac- 
ture notification  submittals.  EPA 
would  be  in  a  position  to  perform  more 
thorough  reviews  and  to  make  more 
Informed  regulatory  decisions.  Submit- 
ters would  have  more  and  better  infor- 
mation available  to  use  in  designing 
necessary  safeguards  Into  their  manu- 
facturing processes  or  as  a  basis  for 
withholding  commercialization  alto- 
gether. Manufacturers  also  would 
have  guidance  from  the  Agency  con- 
cerning appropriate  types  and  levels  of 
testing,  and  this  should  greatly  reduce 
the  necessity  for  EPA  to  regulate  sub- 
stances under  section  5(e). 

Disadvantages.  The  principal  disad- 
vantage of  this  approach  is  the  diffi- 
culty in  implementing  it.  It  will  be  dif- 
ficult to  develop  useful  decision  crite- 
ria except  in  reference  to  particular 
chemical  and  exposure/use  situations. 
Also,  to  the  extent  that  this  approach 
calls  for  increased  testing  for  new  sub- 
stances, it  may  result  In  substantial 
expenses  and  delays,  and  a  number  of 
foregone  investments  for  manufactur- 
ers who  develop  economically  margin- 
al chemicals. 

Economic  Consequences.  The  costs 
and  impacts  of  this  option  are  depend- 
ent upon:  (1)  the  costs  of  the  tests  re- 
quested in  the  guidelines  and  (2)  the 
extent  to  which  chemical  manufactur- 
ers perform  the  recommended  tests.  It 
is  probable  that  the  economic  costs  of 
this  alternative  would  exceed  those  of 
the  other  four.  In  general,  the  impacts 
could  Include  substantial  compliance 
costs,  reduced  numbers  of  new  sub- 
stances, longer  new  product  develop- 
ment lead  times,  and  increased  Indus- 
try concentration. 

EPA's  Preferred  Approach 

EPA's  preferred  approach  is  Alterna- 
tive 5— rules,  notice  forms,  and  testing 
guidelines  with  decision  criteria.  If  the 
Agency  Is  able  to  develop  decisions  cri- 
teria based  upon  scientific,  economic, 
and  other  non-risk  factors  which  focus 
resources  upon  those  substances  most 
likely  to  present  significant  risks,  the 
health  and  environmental  benefits  of 


this  alternative  would  far  exceed  the 
economic  costs. 

However,  the  time  needed  to  develop 
a  quality  program  of  this  complexity  is 
substantial,  and  EPA  does  not  expect 
to  develop  complete  testing  guidelines 
with  decision  rules  before  the  preman- 
ufacture notification  program  begins 
in  early  1979.  Consequently.  EPA  will 
pursue  Alternative  3  as  an  Interim 
strategy,  and  this  rulemaking  proposes 
notification  rules  and  notice  forms 
which  are  compatible  with  testing 
guidelines  currently  under  develop- 
ment. In  a  separate  publication  in  the 
near  future,  EPA  will  publish  for 
public  comment  a  detailed  discussion 
of  testing  guidelines  issues  and  alter- 
natives, and  will  propose  reference 
tests  and  guidelines  In  1979. 

B.  economic  impact 

The  notification  form  has  three 
parts:  Part  I— General  Information. 
Part  II— Risk  Assessment  Data,  and 
Part  III— Risk  Analysis  and  Optional 
Data.  Each  manufacturer  of  a  new 
chemical  substance  must  complete 
Parts  I  and  II.  Manufacturers  may 
complete  Part  III  as  well,  although  It 
Is  optional.  EPA  has  made  a  prelimi- 
nary analysis  of  the  cost  of  completing 
both  the  mandatory  and  optional 
parts  in  the  Interest  of  understanding 
the  potential  total  costs  to  submitters. 
In  this  analysis,  EPA  has  not  consid- 
ered the  cost  of  any  Increased  health 
and  safety  testing  undertaken  by  man- 
ufacturers as  a  result  of  premanufac- 
ture notification. 

The  estimates  cited  below  are  judg- 
mental and  are  not  the  result  of  an 
actual  simulation  of  the  completion  of 
the  notice  form.  The  following  general 
approach  was  utilized.  Estimates  were 
made  of  the  time  necessary  to  com- 
plete each  subsection  of  the  form. 
Costs  then  were  calculated  using  as- 
sumed hourly  labor  rates  multiplied 
by  the  hourly  requirements  Identified. 
Estimates  therefore  may  give  an  Im- 
pression of  preclseness  that  Is  not  m- 
tfended.  Rnal  estimates  should  be 
rounded  to  the  nearest  thousand  dol- 
lars. 

Due  to  several  factors,  the  cost  of 
fining  out  the  form  may  vary  over  a 
wide  range.  The  following  factors  ac- 
count for  most  of  this  variation: 

1.  Company  size  and  resources. 

The  amount  and  quality  of  data 
"known  to"  the  company.  Including  all 
relevant  Information  In  its  possession 
or  control. 

The  amount  and  quality  of  data 
"reasonably  ascertainable"  by  the 
company. 

2.  The  number  and  types  of  uses  of 
the  new  chemical  substance. 

3.  Distribution  and  fate  of  the  new 
chemical  substance. 

Nature  of  human  and  environmental 
release  and  exposure. 


Physical  and  chemical  properties 
which  may  Influence  environmental 
release,  persistence,  and  transport  of 
the  substance. 

Considering  these  factors.  EPA  esti- 
mates the  costs  of  completing  the 
notice  form  as  follows: 


Porm  Sections 

Cost  Ranges 

Mandatory  Information 

Part  I:  General  Information  ... 

$e00  2.900 

Part  II;  Risk  Assessment  Data: 

Section  A:  Physical  and 

Chemical  Properties. 

Environmental  Fate 

Characteristics,  and 

Effects  Data 

900-4.800 

Section  B:  Exposure  from 

Manufacture 

800-6.400 

Subtotal 

»2.50Q  14.000 

(Minimum  Mandatory  Porm) 

Section  C:  Exposure  from 

Processing  Operations.... 

600-6.400 

Subtotal 

13.100-20.500 

Section  D:  Exposure  from 

Consumer  Use 

600-1,700 

Subtotal 

$3,700-22.200 

(Maximum  Mandatory  Form) 

Optional  Information 

Part  III:  RUk  Analysis  and 

Optional  Data 

5.500-19.200 

ToUl 

$9,200-41.400 

(Maximum  Total  Cost) 

All  manufacturers  must  complete 
Part  I  and  Part  II-A  of  the  Notifica- 
tion Form.  The  remainder  of  Part  II  is 
divided  Into  3  subparts  that  deal  with 
exposure  at  manufacturing  sites  (II- 
B),  Industrial  processing  facilities  (II- 
C),  and  from  consumer  use  (II-D). 
Manufacturers  must  complete  each 
subsection  that  applies  to  their  specif- 
ic chemical.  Thus  all  manufacturers 
must  complete  Section  II-B.  In  certain 
speclsil  cases,  however  (e.g.,  captively 
consumed  chemical  Intermediates), 
portions  of  Sections  II-C  and  II-D 
may  be  Inapplicable.  In  other  In- 
stances the  data  requested  In  these 
sections  may  not  be  known  or  reason- 
ably ascertainable.  The  "minimum 
mandatory"  cost  of  completing  the 
form  Is  therefore  the  cost  of  complet- 
ing Parts  I,  II-A,  and  II-B  ($2,500- 
14.100).  The  "maximum  mandatory" 
cost  is  to  complete  Parts  I  and  II  in 
their  entirety  ($3.700-$22,200).  The 
"maximum  total"  cost  Includes  all  op- 
tional data  In  Part  III  ($9,200- 
$41,400). 

EPA  estimates  that  tn  the  past  five- 
year  period.  700-1300  new  chemicals 
have  been  introduced  for  commercial 
purposes  each  year.  If  there  chemicals 
were  subject  to  the  proposed  require- 
ments, the  Agency  estimates  that  a 
significant  but  uncertain  number 
might  not  have  been  introduced  due  to 
their  low  sales  volumes  and  profitabil- 
ity. Questions  have  been  raised  con- 
cerning the  types  and  general  commer- 
cial significance  of  chemicals  likely  to 
be  foregone  as  a  result  of  this  pro- 
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posed  regxilatlon.  EPA  will  address 
this  issue  in  the  future  as  part  of  a 
more  extensive  study. 

EPA  expects  to  receive  between  150 
and  550  premanufacture  notices  per 
year.  Total  reporting  costs  as  a  func- 
tion of  level  of  reporting  would  be  as 
follows: 

Total  Regulatory  Costs  per  Year 
[In  millions  of  dollars] 


Level  of  reporting: 

Minimum  Mandatory 2.0-5.6 

Maximum  Mandatory 2.8-6.6 

Maximum  Total  Total _.  4.1-5.0 


EPA  believes  that  the  above  figures 
may  overstate  the  cost  and  impact  of 
the  premanufacture  program  for  two 
reasons.  First,  depending  upon  com- 
ments received  in  this  rulemaking,  the 
Agency  may  promulgated  a  briefer 
form  for  low  volume,  batch  process 
chemicals.  Such  a  form  probably 
would  be  less  costly  than  the  one  now 
proposed  for  all  new  chemical  sub- 
stances. Second,  costs  of  completing 
the  forms  should  decrease  in  the 
future  because  manufacturers  will 
begin  to  generate  data  in  the  formats 
requested  in  the  notice  form.  Thus 
they  would  no  longer  incur  that  por- 
tion of  the  costs  which  are  attributa- 
ble to  re-formatting  data. 

Further,  this  analysis  is  based  upon 
the  assumption  that  the  submitter  of 
a  notice  has  a  minimum  level  of 
knowledge,  expertise,  and  sophistica- 
tion typical  of  a  moderate-sized  chemi- 
cal company  with  some  specialized 
techrtical  resources.  This  may  be  ap- 
propriate for  companies  with  annual 
sales  of  $5  million  or  more.  However, 
the  cost  may  be  significantly  lower  for 
small  companies  which  do  not  have 
this  minimum  level  of  specialization 
and  expertise. 

The  economic  impacts  are  discussed 
in  greater  detail  in  Impact  of  TSCA 
Proposed  Premanu/acturing  Notifica- 
tion Requirements  (EPA  Report  No. 
EPA  230/2-12/78-005),  which  is  availa- 
ble from  the  EPA  .  (See  "Information 
Contact"  above). 

C.  OTHER  IMPACTS 

Aside  from  the  economic  Impacts  de- 
scribed above,  there  may  be  other  im- 
pacts associated  with  the  development 
of  the  premanufacture  notification 
program.  Many  of  these  Impacts 
derive  directly  from  the  legislative 
mandate  for  premanufacture  notifica- 
tion, rather  than  from  the  particulars 
of  this  proposal.  Further,  at  this  stage 
these  other  impacts  carmot  be  project- 
ed with  certainty  but  only  can  be  dis- 
cussed in  general  qualitative  terms. 

For  example,  this  proposed  action 
will  benefit  health  and  the  environ- 
ment to  the  extent  that  the  submittal 
of  notices  and  any  subsequent  regual- 


tory  actions  prevent  the  production, 
use,  or  disposal  of  new  substances 
which  present  unreasonable  risks. 
Moreover,  this  proposal  may  foster 
heightened  awareness  on  the  part  of 
industry  concerning  its  responsibilities 
to  test  and  otherwise  evaluate  new 
substances  prior  to  production,  so  that 
companies  will  limit  exposures  which 
otherwise  may  result  in  unreasonable 
risks. 

The  proposal  has  a  potential  for  af- 
fecting both  the  production  and  con- 
sumption of  fuels  in  the  United  States, 
insofar  as  EPA  regulates  any  new  sub- 
stances intended  to  improve  the  effi- 
ciency of  the  fuel  production  process 
or  the  combustion  efficiency  of  vehi- 
cles. The  nature  and  extent  of  such 
impacts  cannot  be  evaluated  at  this 
time,  because  this  rulemaking  estab- 
lishes the  general  frame  work  for  the 
premanufacture  program  and  does  not 
focus  upon  specific  substances.  Howev- 
er, consistent  with  S  2(c)  of  the  Act. 
the  Agency  will  consider  the  environ- 
mental, economic,  and  social  impacts 
of  any  proposed  actions. 

D.  EVALUATION  PLAN 

While  EPA's  new  "sunset  policy"  on 
reporting  requirements  does  not  apply 
to  the  statutory  requirement  to 
submit  premanufacture  notification, 
EPA  will  evaluate  these  rules  within 
five  years  after  their  effective  date.  In 
this  review,  EPA  will  tissess  the  im- 
pacts of  the  rules,  compliance  with 
them,  and  alternative  approaches. 
Pursuant  to  this  review  EPA  will  make 
appropriate  changes  to  the  rules,  pro- 
viding notice  of  an  opportunity  for 
comment  on  any  substantive  changes. 

EPA  will  include  in  the  final  rules  a 
plan  for  conducting  this  evaluation, 
describing  the  sources  and  availability 
of  data  needed  for  the  evaluation  and 
providing  a  schedule  for  conducting 
the  review. 

V.  Public  Participation 

In  developing  the  proposed  rules  and 
notice  forms,  EIPA  has  provided  exten- 
sive opportunity  for  public  participa- 
tion. On  March  29,  April  20,  May  18. 
July  12,  July  19,  and  July  24,  1978,  the 
Agency  held  public  meetings  to  discuss 
major  program  issues  with  representa- 
tives from  environmental  and  other 
public  interest  groups,  organized 
labor,  and  the  chemical  industry.  Fur- 
ther, EPA  has  met  on  numerous  other 
occasions  with  representatives  of  indi- 
vidual constituencies  to  discuss  specif- 
ic issues,  and  has  provided  early  drafts 
of  this  proposed  rulemaking  to  the 
public  for  comment.  This  public  par- 
ticipation has  significantly  influenced 
the  development  of  these  rules  and 
forms. 

EPA  will  hold  public  meetings 
during  the  comment  period  to  provide 
the  public  an  opportunity  to  present 


comments  and  questions  (as  described 
in  Part  VI  below),  and  will  continue  to 
meet  with  smaller  groups  of  interested 
persons  on  specific  issues.  The  Agency 
will  transcribe  the  general  public 
meetings  and  will  keep  summary  min- 
utes of  the  smaller  meetings. 

VI.  Public  Meetings 

EPA  has  scheduled  the  following 
public  meetings  on  these  proposed 
rules  and  forms  during  the  official 
comment  period: 

Atlanta,  Georgia— January  31,  1979 

Sheraton  Atlanta.  590  West  Peachtree. 
N.W.,  AtlanU.  GA  30308,  (404)  881-6000 
or  800-325-3535. 

Dallas,  Texas— February  1,  1979 

EPA  Conference  Room.  29th  Floor,  1st  In- 
ternational Building.  1201  Elm  Street. 
Dallas.  TX  75270. 

Los  Angeles,  California— February  2,  1979 

Wllshlre  Hyatt  House.  3535  Wilshire  Blvd.. 
Los  Angeles.  CA  90010.  (213)  381-7411  or 
1-800-228-9000. 

Chicago,  Illinois-February  S,  1979 

Hyatt  Regency  Chicago.  151  Kstst  Wacker 
Drive.  Chicago.  IL  80601.  (312)  556-1000  or 
1-800-228-9000. 

Cleveland,  Ohio— February  7,  1979 

Stouffer's  Somerset  Inn.  3550  Northfleld 
Road.  Shaker  Heights,  OH  44122.  (216) 
752-5600. 

Newark,  New  Jersey— February  8.  1979 

Hilton  Gateway.  810  McCarter  Highway. 
Newark.  NJ  07102.  (201)  622-5000. 

Washington,  D.C.— February  13  and  14,  1979 

North  Building  Auditorium,  Department  of 
Health.  Education  and  Welfare.  330  Inde- 
pendence Avenue,  S.W..  Washington.  D.C. 
20201. 

The  purpose  of  these  meetings  is  to 
enable  interested  persons  to  provide 
oral  comments  on  the  proposed  rule- 
making to  EPA  officials  who  are  di- 
rectly responsible  for  developing  the 
rules  and  notice  forms. 

All  meetings  will  begin  at  9:00  a.m. 
and  end  at  4:30  p.m.,  with  a  one-hour 
recess  for  lunch.  The  meetings  will 
start  with  a  short  sunrmiary  by  EPA  of 
the  proposed  rules  and  notice  forms  to 
be  followed  by  oral  presentations  from 
the  floor  of  no  more  than  10  minutes 
per  person,  company,  or  organization. 
(Less  time  may  be  allotted  depending 
upon  the  number  of  presentations.) 

Persons  who  wish  to  present  their 
comments  at  any  one  of  the  meetings 
should  contact  EPA  no  later  than  four 
days  before  the  meeting  date  by  call- 
ing Mr.  Doug  Bannerman  toll-free  at 
800-424-9065  (in  Washington,  D.C, 
call  554-1404),  or  by  writing  to  the  ad- 
dress listed  above  under  "For  FXu-ther 
Information  Contact."  EPA  will  allot 
speaking  times  on  a  first-come  basis, 
although    the    Agency    reserves    the 


right  to  alter  the  order  depending 
upon  the  nature  of  the  particular  com- 
ments and  other  relevant  factors.  If 
time  permits,  following  these  prepared 
presentations  EPA  will  receive  any 
other  comments  from  the  floor. 

Presenters  are  urged,  but  not  re- 
quired, to  submit  copies  of  their  state- 
ments on  the  day  of  the  meeting.  All 
such  written  materials  will  become  a 
part  of  EPA's  record  for  this  rulemak- 
ing. In  addition,  the  Agency  will  tran- 
scribe each  meeting  and  will  include 
the  written  transcripts  in  the  public 
record.a 

VII.  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  number 
OTS  050002)  which  is  available  for  In- 
spection in  the  OTS  Reading  Room 
from  9:00  a.m.  to  5:00  p.m.,  on  working 
days  (Room  710E,  401  M  Street  SW., 
Washington,  D.C.  20460.)  This  record 
includes  all  the  information  consid- 
ered by  the  Agency  in  developing  this 
proposal.  The  Agency  will  supplement 
the  record  with  additional  information 
as  it  is  received,  the  record  includes 
the  following  categories  of  informa- 
tion: 

(1)  USEPA-OTS.  "Premanufacture 
Notification  Requirements  and  Review 
F*rocedures":  Notice  of  Proposed  Rule- 
making. 

(2)  USEPA-OTS.  "Premanufacture 
Notification  Requirements  and  Review 
Procedures":  Support  Document. 

(3)  USEPA-OTS.  "Impact  of  TSCA 
Premanufacturlng  Review  Require- 
ments" (EPA  230/2-12/78-005). 

(4)  Seven  working  drafts  of  proposed 
40  CFR  Part  720  dated  from  June  20. 
1978  to  December  3,  1978;  three  work- 
ing drafts  of  the  premable  to  proposed 
40  CFR  Part  720  dated  from  October 
28.  1978  to  December  3.  1978;  eight 
working  drafts  of  the  proposed  Pre- 
manufacture Notice  Form  dated  from 
July  30.  1978  to  December  3,  1978;  two 
working  drafts  of  the  Premanufacture 
Notice  Form  for  Importers  dated  Octo- 
ber 5,  1978  to  December  3,  1978;  three 
working  drafts  of  the  Premanufacture 
Notice  Form  for  Foreign  Manufactur- 
ers/Supplier dated  from  October  5, 
1978  to  December  3,  1978;  and  one 
draft  of  the  Processing  and  Consumer 
U.se  Form  dated  December  3,  1978. 

(5)  All  factual  information  and  raw 
data  of  any  sort  considered  during  the 
rulemaking  (including  such  informa- 
tion in  comments  from  EPA  person- 
nel); 

(6)  EPA  correspondence  to  persons 
outside  the  Agency; 

(7)  Correspondence  (including  com- 
ments on  the  rule)  received  from  per- 
sons outside  the  Agency  before  the 
close  of  the  comment  period,  and  cor- 
respondence received  after  the  close  of 
the  comment  period  if  actually  consid- 
ered; 


(8)  EPA  memoranda  summarising 
meetings  and  telephone  conversations 
with  outside  persons  relevant  to  the 
development  of  this  rulemaking; 

(9)  Transcripts  of  hearings  and  advi- 
sory committee  meetings. 

The  docket  of  the  record  which  de- 
tails its  specific  contents  to  date  is 
available  in  the  OTS  Reading  Room. 
EPA  welcomes  comment  on  any  addi- 
tional material  that  should  be  part  of 
the  record  to  date.  EPA  will  identify 
the  complete  rulemaking  record  on  or 
before  the  date  of  promulgation  of 
these  requirements,  as  prescribed  by 
TSCA  §  19(a)(3). 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  analysis 
under  Executive  Order  12044  and  OMB  cir- 
cular A-107. 

Dated:  December  29.  1978. 

Douglas  M.  Costle, 
Administrator. 

It  is  proposed  that  a  new  Part  720  be 
added  to  Chapter  I  of  Title  40  as  fol- 
lows: 

Part  720 

premantjracture  notification  for  new 
chemical  substances 

Subpart  A — Canerai 

720.1  Scope  and  compliance. 

720.2  Definitions. 

720.3  Reporting  requirements  of  this  Part. 

Subpart  B — Applicability 

720.10  Persons  who  must  report. 

720.11  Persons  not  subject  to  premanufac- 
ture notification  requirements. 

720.12  Chemical  substances  for  which  pre- 
manufacture notices  must  be  submitted. 

720.13  Chemicals  not  subject  to  premanu- 
facture notification  requirements. 

720.14  Exemptions  for  research  and  devel- 
opment. 

720.15  Exemptions  for  test  marketing. 

Subpart  C — Pramanufacturt  Netic** 

720.20  General  provisions. 

720.21  Imports. 

720.22  Information  relating  to  chemical 
Identity;  manufacture,  processing,  distri- 
bution in  commerce,  use  and  disposal: 
amounts;  by-products  and  other  related 
chemicals;  exposure;  safeguards  and 
controls. 

720.23  Submittal  of  test  data  and  other 
data  concerning  the  health  and  environ- 
mental effects  of  a  substance. 

Subpart  D — Ditpotltion  of  Noticai 

720.30  General. 

720.31  Acknowledgment  of  receipt  of 
notice. 

720.32  Notice  in  the  Federal  Register. 

720.33  Notice  that  premanufacture  notifi- 
cation Is  not  required. 

720.34  Deficiencies  in  the  premanufacture 
notice. 

720.35  Premanufacture  notification  period; 
reports  on  status  of  new  chemical  sub- 
stances. 

720.36  Actions  under  §  5(e)  of  the  Act. 


720.37  Actions  under  §  5(r)  of  the  Act. 

720.38  Statement  of  reasons  for  not  taking 
action.  ^ 

Subpart  E — Confidantiality  and  Public  Accatt  to 
Information 

720.40  General  provisions. 

720.41  Specific  chemical  identity. 

720.42  Uses  and  intended  uses  of  a  new 
chemical  substance. 

720.43  Data  from  health  and  safety  stud- 
ies. 

720.44  Public  files. 

Subpart  F — Supplomontal  Roportinf  Roquiromontt 

-720.50    Reporting  requirements  under  §  8(a) 
and  §  5  of  the  Act. 

720.51  Requirements  for  submittal  of 
health  and  safety  studies  under  §  8(d)  of 
the  Act. 

720.52  Notice  of  commencement  of  manu- 
facture or  Import. 

AtmiORiTY:  Sections  5.  8.  and  14  of  the 
Toxic  Substances  Control  Act,  15  U.S.C. 
2604,  2607,  and  2613. 

Subpart  A — General 

§  720.1    Scope  and  compliance. 

(a)  This  Part  establishes  procedures 
for  the  reporting  of  new  chemical  sub- 
stances by  manufacturers  and  import- 
ers under  section  5  of  the  Toxic  Sub- 
stances Control  Act,  15  U.S.C.  2604 
(hereinafter  "the  Act").  The  rules 
define  the  persons  aaid  chemical  sub- 
stances subject  to  the  reporting  re- 
quirements, prescribe  the  contents  of 
premanufacture  notices,  and  establish 
procedures  for  filing  notices.  The  rules 
also  specify  the  procedures  EPA  will 
follow  in  processing  premanufacture 
notices,  and  explain  the  Agency's 
policy  regarding  claims  of  confiden- 
tiality for,  and  public  disclosure  of. 
various  categories  of  information  sub- 
mitted in  connection  with  premanu- 
facture notices. 

(b)(1)  Beginning  30  days  after  publi- 
cation of  the  initial  Inventory,  the 
manufacture  or  import  of  a  new 
chemical  substance  can  be  undertaken 
only  if  the  manufacturer  or  importer 
has  complied  with  these  premanufac- 
ture notification  requirements.  Sec- 
tions 15(1)  and  15(3)  of  the  Act  make 
it  unlawful  for  any  person  to  fail  or 
refuse  to  submit  information  required 
for  premanufacture  notification.  If  a 
person  submits  information  in  a  pre- 
manufacture notice  that  is  intention- 
ally false  or  misleading,  contains  sig- 
nificant omissions,  or  otherwise  does 
not  fulfill  the  requirements  of  section 
5(d)  of  the  Act.  EPA  will  consider  the 
notice  to  be  invalid.  If  the  person  com- 
mences to  manufacture  or  import  the 
chemical  substance  and  if  EPA  subse- 
quently determines  that  his  notice  is 
invalid  because  it  contains  intentional- 
ly false  or  misleading  information,  the 
manufacturer  or  importer  will  have 
been  in  violation  of  section  15  starting 
90  days  before  manufacture  began  and 
continuing  every  day  thereafter  until 
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he  ceases  manufacture.  Also  under  sec- 
tion 15(1).  it  is  unlawful  for  a  person 
to  manufacture  or  Import  a  new- 
chemical  substance  for  a  non-exempt 
commercial  purpose  during  the  notifi- 
cation period  described  in  §  720.35. 
Section  15(3)  makes  it  unlawful  for 
any  person  to  fail  to  keep  records 
which  support  information  that  these 
regulations  require  to  be  submitted  to 
EPA.  or  to  fail  to  permit  access  to 
these  records.  In  addition,  section 
15(2)  makes  it  unlawful  for  any  person 
to  use  for  commercial  purposes  a 
chemical  substance  which  the  person 
knows  or  had  reason  to  know  was 
manufactured  or  imported  in  violation 
of  section  5. 

(2)  Section  16(a)  provides  that  any 
person  who  violates  any  provision  of 
section  15  shall  be  liable  to  the  United 
States  for  a  civil  penalty  of  up  to 
$25,000  per  violation,  with  each  day  of 
violation  constituting  a  separate  viola- 
tion. If  a  violation  is  knowing  or  will- 
ful, criminal  penalties  of  up  to  one 
year  in  prison  and  $25,000  per  day  of 
violation  may  also  be  assessed.  Section 
17  (and,  in  imminent  hazard  cases,  sec- 
tion 7)  provides  EPA  with  a  number  of 
specific  enforcement  remedies,  includ- 
ing injunctions  to  restrain  any  section 
15  violators  and  in  particular  to  re- 
strain persons  from  taking  actions  pro- 
hibited by  section  5  or  any  rules  or 
orders  under  section  5.  EPA  is  also  em- 
powered to  compel  the  taking  of  ac- 
tions required  under  TSCA,  and  is  au- 
thorized to  seize  any  substance  manu- 
factured, processed  or  distributed  in 
commerce  in  violation  of  the  Act.  EIPA 
intends  to  use  these  remedies,  sepa- 
rately or  in  combination,  to  assure 
compliance  with  the  section  5  rules. 
The  Agency  will  utilize  whatever  in- 
junctive remedies  are  appropriate:  for 
example,  to  stop  manufacturing  when 
no  section  5(a)  notice  has  been  filed 
for  a  new  substance,  as  well  as  to 
assess  appropriate  civil  or  criminal 
penalties. 

(c)  Any  person  who  submits  a  pre- 
manufacture  notice  must  retain 
health  and  safety  data  which  is  refer- 
enced in  the  notice  for  30  years  follow- 
ing the  date  of  commencement  of 
manufacture  or  importation  of  the 
chemical  substance,  and  must  retain 
other  documentation  for  five  years  fol- 
lowing the  date  of  commencement  of 
manufacture  or  importation. 

§  720.2     Derinitions. 

For  the  purposes  of  this  Part:  The 
following  terms  shall  have  the  mean- 
ing contained  in  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  21  U.S.C.  321 
et  seq..  and  the  regulations  issued 
under  such  Act:  "cosmetic."  "device," 
"drug."  "food."  and  "food  additive."  In 
addition,  the  term  "food"  includes 
poultry  and  poultry  products,  as  de- 
fined in  the  Poultry  Products  Inspec- 
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tion  Act.  21  UJS.C.  453  et  seq.;  meats 
and  meat  food  products,  as  defined  in 
the  Federal  Meat  Inspection  Act.  21 
U.S.C.  60  et  seq.;  and  eggs  and  egg 
products,  as  defined  in  the  Egg  Prod- 
ucts Inspection  Act,  21  U.S.C.  1033  et 
seq. 

The  term  "pesticide"  shall  have  the 
meaning  contained  in  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act.  7  U.S.C.  136  et  seq..  and  the  regu 
lations  issued  thereunder. 

The  following  terms  shall  have  the 
meaning  contained  in  the  Atomic 
Energy  Act  of  1954.  42  U.S.C.  2014  et 
seq..  and  the  regulations  issued  there- 
under: "byproduct  material,"  "source 
material,"  and  "special  nuclear  materi- 
al." 

"Act"  means  the  Toxic  Substances 
Control  Act,  15  U.S.C.  2601  et  seq. 

"Administrator"  means  the  Adminis- 
trator of  the  U.S.  Environmental  Pro- 
tection Agency,  any  employee  or  au- 
thorized representative  of  the  Agency 
to  whom  the  Administrator  may 
either  herein  or  by  order  delegate  his 
authority  to  carry  out  his  functions,  or 
any  other  person  who  shall  by  oper- 
ation of  law  be  authorized  to  carry  out 
such  functions. 

An  "article"  is  a  manufactured  item 
(1)  which  is  formed  to  a  specific  shape 
or  design  during  manufacture,  (2) 
which  has  end  use  function(s)  depend- 
ent in  whole  or  In  part  upon  its  shape 
or  design  during  end  use  and  (3)  which 
has  either  no  change  of  chemical  com- 
position during  its  end  use  or  only 
those  changes  of  composition  which 
have  no  commercial  purpose  separate 
from  that  of  the  article  and  that  may 
occur  as  described  in  §720.13  (e)(5), 
except  that  fluids  and  particles  are  not 
considered  articles  regardless  of  shape 
or  design. 

"Byproduct"  means  a  chemical  sub- 
stance produced  solely  without  a  com- 
mercial intent  during  the  manufac- 
ture, processing,  use,  or  disposal  of  an- 
other chemical  substance(s)  or 
mixture(s). 

"Chemical  substance"  means  any  or- 
ganic or  inorganic  substance  of  a  par- 
ticular molecular  identity,  including 
any  combination  of  such  substances 
occurring  in  whole  or  in  part  as  a 
result  of  a  chemical  reaction  or  occur- 
ring in  nature,  and  any  chemical  ele- 
ment or  uncombined  radical,  except 
that  "chemical  substance"  does  not  in- 
clude: 

(1)  Any  mixture 

(2)  Any  pesticide  when  manufac- 
tured, processed,  or  distributed  in  com- 
merce for  use  as  a  pesticide; 

(3)  Tobacco  or  any  tobacco  product, 
but  not  including  any  derivative  prod- 
ucts; 

(4)  Any  source  material,  special  nu- 
clear material,  or  byproduct  material; 

(5)  Any  pistol,  firearm,  revolver, 
shells,  and  cartridges;  and. 


(6)  Any  food,  food  additive,  drug, 
cosmetic,  or  device,  when  manufac- 
tured, processed  or  distributed  in  com- 
merce for  use  as  a  food,  food  additive, 
drug,  cosmetic,  or  device. 

"Commerce"  means  trade,  traffic, 
transportation,  or  other  commerce  (1) 
between  a  place  in  a  State  and  any 
place  outside  of  such  State,  or  (2) 
which  affects  trade,  traffic,  transpor- 
tation, or  commerce  described  in 
clause  ( 1 ). 

"Co-product  "  means  a  chemical  sub- 
stance produced  for  a  commercial  pur- 
pose during  the  manufacture,  process- 
ing, use,  or  disposal  of  another  chemi- 
cal substance<s)  or  mixture(s). 

"Distribute  in  Commerce"  and  "dis- 
tribution in  commerce"  when  used  to 
describe  an  action  taken  with  respect 
to  a  chemical  substance  or  mixture  or 
article  containing  a  substance  or  mix- 
ture mean  to  sell,  or  the  sale  of.  the 
substance,  mixture,  or  article  in  com- 
merce; to  introduce,  or  deliver  for  in- 
troduction into  commerce  or  the  intro- 
duction or  delivery  for  introduction 
into  commerce  of.  the  substance,  mix- 
ture, or  article;  or  to  hold,  or  the  hold- 
ing of.  the  substance,  mixture,  or  arti- 
cle after  its  introduction  into  com- 
merce. 

"EPA"  means  the  U.S.  Environmen- 
tal Protection  Agency. 

"Health  and  safety  study"  means 
any  study  or  test  of  any  effect  of  a 
chemical  substance  or  mixture  on 
health  or  the  environment  or  on  both, 
including  underlying  data  (such  as  the 
chemical  identity  of  the  substance(s) 
being  tested),  and  epidemiological 
studies,  studies  of  the  physical  and 
chemical  properties  of  the  substance, 
studies  of  occupational  exposure  to  a 
chemical  substance  or  mixture,  toxico- 
logical,  clinical,  and  ecological  studies 
of  a  chemical  substance  or  mixture, 
and  any  test  performed  pursuant  to 
this  Act. 

"Importer"  means  any  person  who 
imports  a  chemical  substance,  includ- 
ing a  chemical  substance  as  a  part  of  a 
mixture  or  article,  into  the  Customs 
Territory  of  the  United  States,  and  in- 
cludes the  person  primarily  liable  for 
the  payment  of  any  duties  on  the  mer- 
chandise or  an  authorized  agent  acting 
on  his  behalf.  Importer  also  includes, 
as  appropriate: 

( 1 )  The  consignee; 

(2)  The  importer  of  record; 

(3)  The  actual  owner  if  an  actual 
owner's  declaration  and  superseding 
bond  has  been  filed  in  accordance  with 
19  CFR  141.20;  or, 

(4)  The  transferee,  if  the  ri«ht  to 
draw  merchandise  In  a  bonded  ware- 
house has  been  transferred  in  accord- 
ance with  Subpart  C  of  19  CFR  144. 
For  the  purpose  of  this  definition,  the 
Customs  Territory  of  the  U.S.  consists 
of  the  50  States.  Puerto  Rico,  and  the 
District  of  Columbia. 


"Import  tn  bulk  form"  means  to 
import  a  chemical  substance  (other 
than  as  part  of  a  mixture  or  article)  in 
any  quantity,  in  cans,  bottles,  drums, 
barrels,  packages,  tanks,  bags,  or  other 
containers  used  for  purposes  of  trans- 
portation or  containment,  if  the 
chemical  substance  is  intended  to  be 
removed  from  the  container  and  the 
substance  has  an  end  use  or  commer- 
cial purpose  separate  from  the  con- 
tainer. 

"Impurity"  means  a  chemical  sub- 
stance which  is  unintentionally  pres- 
ent with  another  chemical  substance. 

"Intermediate"  means  any  chemical 
substance  which  either  is  consumed  in 
whole  or  in  part  in  a  chemical 
reaction(s)  used  for  the  intentional 
manufacture  of  another  chemical 
substance(s)  or  mixture(s),  or  is  inten- 
tionally present  for  the  purpose  of  al- 
tering the  rate  of  such  chemical 
reaction(s). 

"Known  to  or  reasonable  ascertain- 
able" means  all  information  in  a  per- 
son's possession  or  control,  plus  all  in- 
formation that  a  reasonable  person 
similarly  situated  might  be  expected 
to  possess,  control,  or  know,  or  could 
obtain  without  unreasonable  burden 
or  cost. 

"Manufacture"  means  to  produce  or 
manufacture  in  the  United  States  or 
import  into  the  Customs  Territory  of 
the  United  States. 

"Manufacture  or  import  for  com- 
mercial purposes"  means  to  manufac- 
ture or  import: 

(1)  For  distribution  in  commerce,  in- 
cluding for  test  marketing  purposes; 

(2)  For  use  by  the  manufacturer,  in- 
cluding for  use  as  sin  intermediate. 

Note.— The  fact  that  a  chemical  substance 
is  manufactured  or  imported  solely  for  re- 
search and  development  does  not  determine 
whether  it  is  manufactured  or  im.port€d  "for 
commercial  purposes."  If  the  chemical  sub- 
.stance  is  manufactured  or  imported  solely 
for  research  and  development  purposes,  and 
is  either  distributed  in  commerce,  or  is  used 
by  its  manufacturer  or  importer  for  re- 
search and  development  of  a  potential  com- 
mercial product,  it  is  manufactured  or  im- 
ported "for  commercial  purposes."  However, 
this  does  not  mean  that  it  is  subject  to  the 
premanufactiire  notification  requirements. 
See  §  720.13(a)  and  §  720.14. 

"Manufacture  or  import  for  non- 
exempt  commercial  purposes"  means 
to  manufacture  or  import  for  any  com- 
mercial purpose  for  which  a  person 
would  be  required  to  submit  a  preman- 
ufactiire notice.  Specifically,  the  term 
excludes  any  manufacture  or  importa- 
tion: 

(1)  In  small  quantities  solely  for  re- 
search and  development,  in  accord- 
ance with  §  720.14; 

(2)  For  test  marketing  purposes, 
under  restrictions  imposed  by  EPA  in 
conjunction  with  an  exemption  grant- 
ed under  §720.15; 
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(3)  For  commercial  purposes  enu- 
merated in  §  720.13(d)  and  §  720.13(e); 
and 

(4)  For  commercial  purposes  ex 
empted  under  section  5(h)(4)  or  sec- 
tion 5(h)(5)  of  the  Act. 

"Mixture"  means  any  combination 
of  two  or  more  chemical  substances  if 
the  combination  does  not  occur  in 
nature  and  is  not,  in  whole  or  in  part, 
the  result  of  a  chemical  reaction; 
except  that  "mixture"  does  include  (1) 
any  combination  which  occurs,  in 
whole  or  in  part,  as  a  result  of  a 
chemical  reaction  if  the  combination 
could  have  been  manufactured  for 
conunercial  purposes  without  a  chemi- 
cal reaction  at  tlie  time  the  chemical 
substances  comprising  the  combina- 
tion were  combined  and  if,  after  the 
effective  date  of  these  regulations, 
none  of  the  chemical  substances  com- 
prising the  combination  is  a  new 
chemical  substance,  and  (2)  hydrates 
of  a  chemical  substance  or  hydratcd 
ions  formed  by  association  of  a  chemi- 
cal substance  with  water  so  long  as  the 
non-hydrated  form  is  itself  not  a  new 
chemical  substance. 

Note.— The  term  "mixture"  includes 
alloys,  inorganic  glasses,  ceramics,  frits  and 
cements,  including  Portland  cements. 

"New  chemical  substance"  means 
any  chemical  substance  which  is  not 
included  in  the  inventory  compiled 
and  published  under  subsection  8(b)  of 
the  Act. 

"Non-isolated  intermediate"  means 
any  intermediate  which  is  not  inten- 
tionally removed  from  the  equipment 
in  which  it  is  manufactured. 

Note.— The  "equipment  in  which  it  is 
manufactured '  includes  the  reaction  vessel 
in  which  the  chemical  substance  is  manu- 
factured and  other  equipment  which  is 
strictly  ancillary  to  the  reaction  vessel,  and 
any  other  equipment  through  which  the 
chemical  substance  may  flow  during  a  con- 
tinuous flow  process,  but  does  not  include 
tanks  or  other  vessels  in  which  the  chemical 
substance  is  stored  after  its  manufacture. 

"Person"  means  any  natural  person, 
firm,  company,  corporation,  joint-ven- 
ture, partnership,  sole  proprietorship, 
association,  or  any  other  business 
entity,  any  State  or  political  subdivi- 
sion thereof,  any  municipality,  any  in- 
terstate body  and  any  department, 
agency,  or  instrumentality  of  the  Fed- 
eral Government. 

"Possession  or  control"  means  in 
possession  or  control  of  the  submitter, 
or  of  any  subsidiary,  parent  company, 
or  any  company  which  the  parent 
company  owns  or  controls  if  the  sub- 
sidiary, parent  company,  or  other  com- 
pany is  associated  with  the  submitter 
in  the  research,  development,  test 
marketing,  or  commercial  marketing 
of  the  substance.  (A  parent  company 
owns  or  controls  another  company  if 
the  parent  owns  or  controls  50%  or 
more  of  the  other  company's  voting 
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stock.)  Information  is  included  within 
this  definition  if  it  is:  (1)  in  the  sub- 
mitter's own  files,  (2)  in  commercially 
available  data  bases  to  which  the  sub- 
mitter has  purchased  access,  or  (3) 
maintained  in  the  fUes  in  the  course  of 
employment  by  employees  or  other 
agents  of  the  submitter  who  are  asso- 
ciated with  research,  development, 
test  marketing,  or  commercial  market- 
ing of  the  substances. 

"Process"  means  the  preparation  of 
a  chemical  substance  or  mixture,  after 
its  manufacture,*  for  distribution  in 
commerce  (1)  in  the  same  form  or 
physical  state  as,  or  in  a  different 
form  or  physical  state  from,  that  in 
which  it  was  received  by  the  person  so 
preparing  such  substance  or  mixture, 
or  (2)  as  part  of  a  mixture  or  article 
containing  the  chemical  substance  or 
mixture. 

"F^rocess  for  commercial  purposes" 
means  to  process  (1)  for  distribution  in 
commerce,  including  for  test  market- 
ing purposes,  or  (2)  for  use  as  an  inter- 
mediate. 

"Processor"  means  any  person  who 
processes  a  chemical  substance  or  mix- 
ture. 

"Site"  means  a  contiguous  property 
unit.  Property  divided  only  by  a  public 
right-of-way  shall  be  considered  one 
site.  There  may  be  more  than  one 
manufacturing  plant  on  a  single  site. 
For  the  purposes  of  imported  chemical 
substances,  the  site  shall  be  the  busi- 
ness address  of  the  importer. 

"Small  quantities  for  purposes  of  sci- 
entific experimentation  or  analysis  or 
chemical  research  on,  or  analysis  of, 
such  substance  or  another  substance, 
including  any  such  research  or  analy- 
sis for  the  development  of  a  product" 
(hereinafter  sometimes  shortened  to 
"small  quantities  for  research  and  de- 
velopment") means  quantities  of  a 
chemical  substance  manufactured,  im- 
ported, or  processed  or  proposed  to  be 
manufactured,  imported,  or  processed 
that  (1)  are  not  greater  than  reason- 
ably necessary  for  such  purposes  and 
(2)  after  the  publication  of  the  revised 
inventory,  are  used  by,  or  directly 
under  the  supervision  of,  a  technically 
qualified  individual(s). 

"State"  means  any  State  of  the 
United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  the 
Canal  Zone.  American  Samoa,  the 
Northern  Mariana  Islands,  or  any 
other  territory  or  possession  of  the 
United  States. 

"Technically  qualified  individual" 
means  a  person  (1)  who  because  of  his 
education,  training,  or  experience,  or  a 
combination  of  these  factors,  is  capa- 
ble of  appreciating  the  health  and  en- 
vironmental risks  associated  with  the 
chemical  substance  which  is  used 
under  his  supervision,  (2)  who  is  re- 
sponsible   for    enforcing    appropriate 
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methods  of  conducting  scientific  ex- 
perimentation, analysis,  or  chemical 
research  in  order  to  minimize  such 
risks,  and  (3)  who  is  responsible  for 
the  safety  assessments  and  clearances 
related  to  the  procurement,  storage, 
use.  and  disposal  of  the  chemical  sub- 
stance as  may  be  appropriate  or  re- 
quired within  the  scope  of  conducting 
the  research  and  development  activity. 
The  responsibilities  in  clause  (3)  of 
this  paragraph  may  be  delegated  to 
another  individual,  or  other  individ- 
uals, as  long  as  each  sieets  the  criteria 
in  clause  (1)  of  this  paragraph. 

"Test  data"  means:  (1)  data,  includ- 
ing chemical  identity,  from  a  formal  or 
informal  study,  test,  experiment,  re- 
corded observation,  monitoring,  or 
measurement;  and  (2)  information 
concerning  the  objectives,  experimen- 
tal methods  and  materials,  protocols, 
results,  data  analyses  (including  risk 
assessments),  and  conclusions  from  a 
study,  test,  experiment,  recorded  ob- 
ser\'ation.  monitoring,  or  measure- 
ment. 

"Test  marketing"  means  the  distri- 
bution in  connnerce  of  no  more  than  a 
predetermined  amount  of  a  chemical 
substance,  mixture,  or  article  contain- 
ing that  chemical  substance  or  mix- 
.ture,  by  a  manufacturer  or  processor 
to  no  more  than  a  defined  number  of 
potential  customers  to  explore  market 
capability  in  a  competitive  situation 
during  a  predetermined  testing  period 
prior  to  the  broader  distribution  of 
that  chemical  substance,  mixture  or 
article  in  commerce. 

"United  States,"  when  used  in  the 
geographic  sense,  means  all  of  the 
States,  territories,  and  possessions  of 
the  United  States. 

§  720.3     Reporting     requirements     of    this 
Part. 

The  following  reporting  require- 
ments are  established  or  implemented 
under  this  Part: 

(a)  Each  person  who  intends  to  man- 
ufacture or  import  a  new  chemical 
substance  for  a  commercial  purpose 
(as  defined  in  §720.2)  is  subject  to 
these  regulations.  Subpart  B  describes 
who  must  report  and  which  chemical 
substances  must  be  reported.  Subpart 
C  sets  out  reporting  procedures  and 
describes  in  greater  detail  the  informa- 
tion which  such  persons  must  submit 
to  EPA. 

(b)  In  accordance  with  §  720.50(e), 
EIPA  may  require  any  person  who  in- 
tends to  manufacture,  import,  or  proc- 
ess a  new  chemical  substance  for  a 
commercial  purpose  to  report  informa- 
tion on  uses  and  exposures  of  the  sub- 
stance, the  benefits  of  and  alternatives 
to  the  substance,  and  the  economic 
consequences  of  potential  regulatory 
actions  with  respect  to  the  substance. 

(c)  In  accordance  with  §  720.51(b), 
EPA  may  require  any  person  in  posses- 
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sion  of  a  health  and  safety  study  to 
submit  a  copy  of  the  study  to  the 
Agency. 

(d)  Any  person  who  commences  to 
manufacture  or  import  a  new  chemical 
substance  for  which  he  had  previously 
submitted  a  premanufacture  notice 
must  submit  a  Notice  of  Commence- 
ment of  Manufacture  In  accordance 
with  §  720.52. 

Subpart  B — Applicobilify 

§  720.10     Persons  who  must  report. 

(a)  Beginning  30  days  after  publica- 
tion of  the  Initial  inventory  (40  CFR 
§  710.3(a))  the  following  persons  must 
submit  premanufacture  notices  under 
the  provisions  of  this  Part: 

(1)  Any  person  who  intends  to  manu- 
facture a  new  chemical  substance  (as 
defined  in  §  720.2)  in  the  United  States 
for  commercial  purposes,  including 
manufacture  of  a  substance  solely  for 
export  from  the  United  States: 

(2)  Any  person  who  intends  to 
Import  a  new  chemical  substance  in 
bulk  form  (as  defined  In  §720.2)  into 
the  United  States  for  commercial  pur- 
poses; 

(3)  Any  person  who  originally  manu- 
factured, or  imported  in  bulk  form,  a 
new  chemical  substance  under  the 
terms  of  an  exemption  authorized  in 
§  720.14  or  §  720.15.  and  who  intends  to 
distribute  in  commerce  or  to  otherwise 
use  the  substance  in  a  manner  incon- 
sistent with  the  terms  of  the  applica- 
ble exemption,  even  if  he  does  not 
intend  to  continue  or  resume  manufac- 
ture or  import  of  the  substance;  and. 

(4)  Any  person  who  intends  to  manu- 
facture a  new  chemical  substance,  or 
import  a  new  chemical  substance  in 
bulk  form,  in  a  manner  inconsistent 
with  any  exemption  authorized  under 
§5(h)  of  the  Act.  and  §§720.14  and 
720.15  of  this  Part. 

(b)  In  addition  to  the  persons  listed 
in  paragraph  (a)  of  this  section,  begin- 
ning 30  days  after  publication  of  the 
revised  inventory  (40  CFR  §  710.3(b)) 
the  following  persons  must  submit 
premanufacture  notice  under  the  pro- 
visions of  this  Part: 

(1)  Any  person  who  intends  to 
import  a  new  chemical  substance  into 
the  United  States  for  a  commercial 
purpose  as  part  of  a  mixture; 

(2)  Any  person  who  originally  Im- 
ported as  a  part  of  a  mixture  a  new 
chemical  substance  under  the  terms  of 
any  exemption  authorized  In  §720.14 
or  §  720.15,  and  who  intends  to  distrib- 
ute in  commerce  or  to  otherwise  use 
the  substance  in  a  maimer  Inconsist- 
ent with  the  terms  of  an  applicable  ex- 
emption, even  if  he  does  not  intend  to 
continue  or  resume  import  of  the  sub- 
stance; and 

(3)  Any  person  who  intends  to 
import  a  new  chemical  substance  as 
part  of  a  mixture  in  a  manner  incon- 
sistent with  an  exemption  authorized 


under  §5(h)  of  the  Act,  and  §§720.14 
and  720.15  of  this  Part. 

§720.11  Persons  not  subject  to  premanu- 
facturer  notiflcation  requirements. 

The  following  persons  are  not  sub- 
ject to  the  premanufacturer  notifica- 
tion requirements  of  this  Part: 

(a)  Any  person  who  intends  to 
Import  a  new  chemical  substsuice  into 
the  United  States  for  commercial  pur- 
poses as  part  of  an  article; 

Note.— In  the  future.  EPA  may  by  rule 
designate  categories  of  chemical  substances 
imported  as  part  of  articles  to  which  these 
premanufacture  notice  reQuirements  will 
apply. 

(b)  Except  as  provided  by 
§  720.10(a)(3)  and  720.10(b)(2),  any 
person  who  intends  only  to  process  or 
use  a  new  chemical  substance  for  com- 
mercial purposes,  including  processing 
for  or  use  of  the  substance  in  research 
and  development,  as  an  Intermediate, 
or  for  distribution  in  commerce. 

Note.— A  notice  is  Invalid  under 
5  720.34(b)  If  it  Is  submitted  by  a  person 
other  than  a  manufacturer  or  Importer. 
Piling  of  such  a  notice  »111  not  satisfy  the 
premanufacture  notice  requirement  of  sec- 
tion 5(a)  of  the  Act.  If  a  person  intends  to 
process  or  use  a  new  chemical  substance  for 
a  commercial  purpose,  and  the  chemical 
substance  Is  not  excluded  from  premanufac- 
ture notice  regulations  under  $720.13,  he 
must  rely  on  the  manufacturer  or  Importer 
to  submit  the  notice.  In  accordance  with 
5  720.20(e).  the  manufacturer  or  Importer 
may  request  the  processor  or  user  to  partici- 
pate In  the  filing  of  the  notice  by  providing 
Information  on  uses  and  exposures,  either 
to  the  manufacturer  or  Importer,  or  directly 
to  EPA. 

§  720.12  Chemical  substances  for  which 
premanufacture  notices  must  be  sub- 
mitted. 

(a)  A  person  described  in  §720.10 
must  submit  a  premanufacture  notice 
for  any  chemical  substance  which  he 
intends  to  manufacture  or  import  for 
commercial  purposes  which  (1)  is  not 
included  on  the  inventory,  and  (2)  is 
not  exluded  from  the  reporting  re- 
quirements of  this  Part  by  §720.13. 
Chemical  sut>stances  on  the  inventory 
include  those  specifically  identified, 
and  those  which  are  identified  by  use 
of  the  procedures  established  in  para- 
graph (b)  of  this  section. 

(b)(1)  If  a  particular  chemical  sub- 
stance is  not  included  on  the  inventory 
by  specific  chemical  name  but  falls 
within  one  of  the  generic  chemical 
names  in  the  appendix  to  the  inven- 
tory entitiled  "Confidential  Chemical 
Substance  Identities,"  a  person  who 
intends  to  manufacture  or  import  that 
substance  may  ask  EPA  whether  it  is 
included  on  the  inventory.  EPA  will 
answer  such  an  inquiry  only  If  the 
Agency  determines  that  the  person 
has  a  bona  fide  intent  to  manufacture 


or  import  the  substance  for  a  non- 
exempt  commercial  purpose. 

(2)  To  establish  a  bona  fide  intent  to 
manufacture  or  import  the  specific 
chemical  substance,  the  person  who 
proposes  to  manufacture  or  import  the 
substance  must  submit  to  EPA: 

(i)  A  signed  statement  that  he  in- 
tends to  manufacture  or  import  the 
chemical  substance  for  non-exempt 
commercial  purposes. 

(ii)  A  description  of  the  research  and 
development  activities  he  has  conduct- 
ed to  date,  and  the  purpose  for  which 
he  will  manufacture  or  import  the 
sut)stance; 

(iii)  An  elemental  analysis; 

(iv)  Either  an  X-ray  diffraction  pat- 
tern (for  inorganic  substances)  or  a 
mass  spectrum  (for  most  other  sub- 
stances) of  the  particular  chemical 
substance,  or  if  such  data  do  not  re- 
solve uncertainties  with  respect  to  the 
identity  of  the  chemical  substance,  ad- 
ditional or  alternative  spectra  or  other 
data  to  identify  the  substance;  and, 

(v)  If  requested  by  EIPA.  a  sample  of 
the  substance  in  its  purest  form. 

(3)  EPA  will  compare  the  informa- 
tion submitted  by  the  proposed  manu- 
facturer or  importer  under  this  para- 
graph with  either  the  information  re- 
quested for  the  confidential  chemical 
imder  §710.7(e)(2)(v)  of  this  chapter 
or  the  information  requested  under 
§  720.40(b)(2). 

(4)  If  (i)  the  comparisons  of  the  ele- 
mental analyses,  and  of  either  the  X- 
ray  diffraction  patterns  or  mass  or  al- 
ternative spectra,  are  sufficiently  simi- 
lar to  be  consistent  with  a  presump- 
tion that  the  chemical  substance  for 
which  information  is  requested  is  the 
same  as  a  substance  on  the  inventory. 
and  (ii)  comparison  of  any  other  sub- 
mitted information  affirms  or  does  not 
contradict  this  presumption,  EPA  will 
tell  the  person  proposing  to  manufac- 
ture or  import  the  particular  chemical 
substance  that  the  substance  is  includ- 
ed on  the  inventors*  and  that  a  pre- 
manufacture notice  is  not  required.  At 
the  same  time,  EJPA  will  notify  the 
person(s)  who  originally  reported  the 
substance  that  another  person  has 
demonstrated  a  bona  fide  intent  to 
manufacture  or  import  the  substance, 
and  has  been  notified  that  the  sub- 
stance is  included  on  the  inventory. 

(5)  If  (i)  the  comparisons  of  the  ele- 
mental analyses,  and  of  either  the  X- 
ray  diffraction  patterns  or  the  mass  or 
alternative  spectra,  are  not  sufficient- 
ly similar  to  be  consistent  with  a  pre- 
suipption  that  the  chemical  sub- 
stances are  the  same,  and  (ii)  compari- 
son of  the  other  information  does  not 
rebut  this  conclusion,  EPA  wiU  tell  the 
person  proposing  to  manufacture  or 
import  the  particular  chemical  sub- 
stance that  the  information  submitted 
does  not  support  a  conclusion  that  the 
substance  is  included  on  the  inventory 
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and  that  a  premanufacture  notice  is 
required  if  the  person  intends  to  man- 
ufacture or  import  the  substance  for  a 
non-exempt  commercial  purpose. 

(6)  A  disclosure  of  chemical  identity 
to  a  person  with  a  bona  fide  intent  to 
manufacture  or  import  a  particular 
chemical  sulretance  will  not  be  consid- 
ered a  disclosure  of  confidential  infor- 
mation. 

(7)  EPA  will  provide  a  final  response 
to  an  inquiry  under  these  procedures 
as  to  whether  a  particular  chemical 
substance  is  included  on  the  inventory 
within  45  days  after  the  Agency's  re- 
ceipt of  a  complete  submission  under 
paragraph  (b)(2)  of  this  section. 

§  720.13     Chemicals  not  subject  to  preman- 
ufacture notification  requirements. 

The  following  chemicals  are  not  sub- 
ject to  the  premanufacture  notifica- 
tion requirements  of  this  Part: 

(a)  Any  chemical  substance  which 
will  be  manufactured  or  imported 
solely  in  smaU  quantities  for  research 
and  development  in  accordance  with 
§  720.14; 

(b)  Any  chemical  substance  which 
will  be  manufactured  or  imported 
solely  for  test  marketing  purposes 
under  the  terms  of  an  exemption 
granted  under  §  720.15; 

(c)  Any  chemical  which  is  not  a 
"chemical  substance"  as  defined  in 
§  720.2  of  the  Part,  and  any  mixture  as 
defined  in  §  720.2  of  this  Part. 

Note.— A  new  chemical  substance  that  is 
manufactured,  or  is  Imported  as  part  of  a 
mixture.  Is  subject  to  the  requirements  of 
this  Part.  This  exclusion  applies  only  to  a 
mixture  and  not  to  any  new  chemical  sub- 
stances which  are  part  of  the  mixture. 

(d)  Any  co-product  if  its  only  com- 
mercial purpose  is  for  sale  to  munici- 
pal or  private  organizations  who  (1) 
burn  it  as  a  fuel.  (2)  dispose  of  it  as  a 
waste,  including  in  a  landfilj^r  for  en- 
riching soil,  or  (3)  extract  Component 
chemical  substances  which  have  com- 
merical  value.  However,  a  manufactur- 
er may  submit  a  premanufacture 
notice  for  a  co-product  described  by 
this  paragraph. 

Note.— If  a  person  Intends  to  extract  a 
component  chemical  substance  from  a  co- 
product,  that  person  Is  considered  to  be  a 
manufacturer  of  the  component  substance, 
and  If  the  component  is  a  new  chemical  sub- 
stance the  extractor-manufacturer  must 
submit  a  premanufacture  notice  for  the  sub- 
stance. 

(e)  The  chemical  substances  de- 
scribed below:  [Although  they  are 
manufactured  for  commercial  pur- 
poses under  the  Act,  they  are  not  man- 
ufactured for  distribution  in  com- 
merce as  chemical  substances  per  se 
and  have  no  commercial  purpose  sepa- 
rate from  the  substance,  mixture,  or 
article  of  which  they  are  a  part.] 

(1)  Any  impurity. 

(2)  Any  b>T)roduct. 
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(3)  Any  chemical  substance  which 
results  from  a  chemical  reaction  that 
occurs  incidental  to  exposure  of  an- 
other chemical  substance,  mixture,  or 
article  to  environmental  factors  such 
as  air,  moisture,  microbial  organismf, 
or  sunlight. 

(4)  Any  chemical  substance  which 
results  from  a  chemical  reaction  that 
occurs  incidental  to  storage  or  disposal 
of  another  chemical  substance,  mix- 
ture, or  article. 

(5)  Any  chemical  substance  which 
results  from  a  chemical  reaction  that 
occurs  upon  end  use  of  another  chemi- 
cal substance,  mixture,  or  article  such 
as  an  adhesive,  paint,  miscellaneous 
cleanser  or  other  housekeeping  prod- 
uct, fuel  or  fuel  additive,  water  soften- 
ing and  treatment  agent,  photographic 
film,  battery,  match,  or  safety  flare, 
and  which  is  not  itself  manufactured 
or  imported  for  distribution  in  com- 
merce or  for  use  as  an  intermediate. 

(6)  Any  chemical  substance  which 
results  from  a  chemical  reaction  that 
occurs  upon  use  of  curable  plastic  or 
rubber  molding  compounds,  inks, 
drying  oils,  metal  finishing  com- 
pounds, adhesives,  or  paints;  or  any 
other  chemical  substance  formed 
during  the  manufacture  of  an  article 
destined  for  the  marketplace  without 
further  chemical  change  of  the  chemi- 
cal substance  except  for  those  chemi- 
cal changes  that  occur  as  descrribed 
elsewhere  in  this  paragraph. 

(7)  Any  chemical  substance  which 
results  from  a  chemical  reacticm  that 
occurs  when  (i)  any  of  the  following 
functions  as  intended:  a  stabilizer,  co- 
lorant, odorant,  antioxidant,  filler,  sol- 
vent, carrier,  sufactant,  plasticizer, 
corrosion  inhibitor,  anitfoamer  or  de- 
foamer,  dispersant,  precipitation  in- 
hibitor, binder,  emtilsifier,  deemulsi- 
fier,  dewatering  agent,  agglomerating 
agent,  adhesion  promoter,  flow  modifi- 
er, pH  neutralizer,  sequesterant,  co- 
agulant, flocculant,  fire  retardant.  lu- 
bricant, chelating  agent,  or  quality 
control  reagent  or  (ii)  a  chemical  sub- 
stance, which  is  intended  solely  to 
impart  a  specific  physicochemical 
characteristic,  functions  as  intended. 

(8)  Any  non- isolated  intermediate. 

§720.14    Exemptions  for  research  and  de- 
velopment 

(a)  This  Part  does  not  apply  to  a 
chemical  substance  if: 

(1)  The  chemical  substance  is  manu- 
factured or  imported  or  is  proposed  to 
be  manufactured  or  imported  only  in 
small  quantities  for  research  and  de- 
velopment (as  defined  in  §720.2);  and, 

(2)  The  manufacturer  or  importer 
notifies  aU  persons  engaged  in  the 
manufacture,  processing,  use  (includ- 
ing use  in  research  and  development), 
transport,  storage  or  disposal  of  the 
substance  of  any  risks  to  health  which 
may  be  associated  with  the  substance. 
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in  accordance  with  paragrapli  (c)  of 
this  section. 

(b)  The  manufacturer  or  importer 
may  notify  persons  by  means  of  a  con- 
tainer labeling  system,  conspicuous 
placement  of  notices  in  areas  where 
exposure  may  occur,  a  system  of  oral 
or  written  notification  to  each  person 
who  may  be  exposed  to  the  substance, 
or  any  other  method  of  notification 
which  adequately  informs  persons  of 
risk  which  the  manufacturer  or  im- 
porter believes  may  be  associated  with 
the  substance.  The  adequacy  of  the 
notification  is  the  responsibility  of  the 
manufacturer  or  importer  and,  after 
publication  of  the  revised  inventory, 
shall  be  assured  by  a  technically  quali- 
fied individual  (as  defined  in  §720.2). 
If  the  importer  is  not  also  the  manu- 
facturer, it  is  the  importer's  responsi- 
bility to  make  the  necessary  evalua- 
tion and  notification  of  any  risks  to 
health  which  may  be  associated  with 
the  substance.  In  making  such  evalua- 
tions, the  importer  shall  obtain  the  in- 
formation described  in  paragraph  (c) 
of  this  section  from  the  manufacturer. 

(c)(1)  The  manufacturer  or  importer 
shall  evaluate  any  information  or  test 
data  in  his  possession  or  control  (the 
terms  "possession  and  control"  and 
"test  data"  have  the  meanings  defined 
in  §720.2).  Such  information  shall  in- 
clude: 

(i)  Any  information  concerning  any 
significant  adverse  reaction  to  persons 
exposed  to  the  substance  which  may 
reasonably  be  associated  with  such  ex- 
posure; and, 

(ii)  Any  information  provided  to  the 
manufacturer  or  importer  by  a  suppli- 
er or  any  other  person  concerning  a 
health  risk  believed  to  be  associated 
with  the  substance. 

(2)  In  addition,  the  manufacturer  or 
importer  shall  notify  aW  persons  ex- 
posed to  the  substance  if  the  sub- 
stance is  subject  to  any  rule  or  order 
proposed  or  promulgated  under  §§  4.  5. 
or  6  of  the  Act;  or  an  action  filed 
under  §  7  of  the  Act;  or  the  notice  re- 
quirements of  §8(e)  of  the  Act.  In  ad- 
dition, the  manufacturer  or  importer 
shall  notify  all  persons  of  any  risk  to 
health  which  EPA,  under  §  5(h)(3)  of 
the  Act,  has  determined  may  be  associ- 
ated with  the  substance. 

(d)  Upon  request,  the  manufacturer 
shall  make  available  to  EPA,  or  any 
person  who  may  be  exposed  to  the 
substance,  any  information  (described 
in  paragraph  (c)  of  this  section)  evalu- 
ated by  the  manufacturer  in  determin- 
ing the  need  for  notification  under 
paragraph  (a)(2)  of  this  section. 

(e)  It  is  unlawful  for  any  person  to 
manufacture  or  import  a  chemical  sub- 
stance under  the  terms  of  this  exemp- 
tion without  meeting  all  of  the  provi- 
sions of  paragraphs  (a)-d)  of  this  sec- 
tion. 


§  720.15    Exemptions  for  test  marketing. 

(a)  Any  person  may  apply  for  an  ex- 
emption from  any  requirement  of  this 
Part  to  permit  such  person  to  manu- 
facture or  import  a  new  chemical  sub- 
stance for  test  marketing  purposes  (as 
defined  in  §720.2).  EPA  may  grant 
such  an  exemption  if  the  person  dem- 
onstrates that  the  substance  will  not 
present  an  unreasonable  risk  of  injury 
to  health  or  the  environment  as  a 
result  of  the  test  marketing  activities. 

(b)  The  EPA  will  consider  the  fol- 
lowing information  in  determining 
whether  to  grant  an  exemption: 

(1)  All  existing  data  regarding 
health  and  environmental  effects  of 
such  substances,  including  physical- 
chemical  properties; 

(2)  The  maximum  quantity  of  the 
substance  which  the  applicant  will 
manufacture  for  test  marketing  pur- 
poses; 

(3)  The  maximum  number  of  per- 
sons that  may  be  provided  the  sub- 
stance for  test  marketing  purposes; 

(4)  The  maximum  number  of  mix- 
tures or  articles  containing  the  sub- 
stance that  would  be  distributed 
during  the  test  marketing  activities; 

(5)  The  maximum  number  of  per- 
sons who  may  be  exposed  to  the  sub- 
stance as  a  result  of  test  marketing  ac- 
tivities (including  information  regard- 
ing duration,  concentration,  and  route 
of  such  exposures);  and. 

(6)  Information  regarding  the  period 
dur^g  which  test  marketing  will 
occur. 

(c)  No  later  than  five  days  after  EPA 
receives  an  application  for  exemption 
under  this  section,  the  Agency  will  file 
with  the  Office  of  the  Federal  Regis- 
ter a  notice  which  will  contain,  sub- 
ject to  §  14: 

(DA  summary  of  the  information 
provided  in  the  application; 

(2)  An  address  and  telephone 
number  where  inquiries  and  requests 
for  copies  of  the  full  application  may 
be  directed  (release  of  the  full  applica- 
tion will  be  subject  to  the  confidential- 
ity provisions  of  this  Part);  and. 

(3)  A  request  for  written  comments 
regarding  the  appropriateness  of 
granting  such  an  exemption. 

(d)  No  later  than  45  days  after  EPA 
receives  an  application,  the  Agency 
will  either  approve  or  deny  the  appli- 
cation. Thereafter  EPA  will  publish  in 
the  Federal  Register  a  notice  which 
explains  the  resisons  for  approval  or 
denial. 

(e)  If  EPA  approves  an  application 
for  exemption,  the^  Agency  may 
Impose  such  restrictions  as  are  neces- 
sary to  insure  that  the  substance  will 
not  present  an  unreasonable  risk  of 
injury  to  health  and  the  environment 
as  a  result  of  the  test  marketing  activi- 
ties. Such  restrictions  may  Include, 
but  are  not  limited  to,  restrictions  on 
workplace  concentration,  quantity  dis- 


tributed,  or  populations  exposed  to 
the  substance. 

Subpart  C — Pramonufactur*  Notices 

§  720.20    General  provisions. 

(a)  Use  of  notice  forms.  Each  person 
who  is  required  by  subpart  B  to 
submit  a  premanufacture  notice  must 
complete  in  English,  sigrn,  and  submit 
the  information  in  the  form  and 
manner  set  forth  on  the  appropriate 
EPA  premanufacture  notice  forms 
published  by  and  available  from  EPA. 
Except  as  otherwise  provided  in  this 
subpart  C,  each  notice  must  be  submit- 
ted as  a  complete  package,  including 
all  referenced  attachments  and  enclo- 
sures. In  submitting  a  notice,  a  person 
should  carefully  follow  the  reporting 
instructions,  "Premanufacture  Report- 
ing of  New  Chemical  Substances 
Under  TSCA,"  published  by  and  avail- 
able from  EPA.  Premanufacture 
notice  forms  and  reporting  instruc- 
tions are  available  from  EPA  by  call- 
ing this  toll-free  number:  800-424- 
9065.  In  Washington.  D.C.,  call  554- 
1404. 

(b)  When  to  submit  notices.  Each 
person  who  is  required  to  submit  a 
premanufacture  notice  must  submit 
the  notice  at  least  90  calendar  days 
before  he  begins  to  manufacture  or 
import  the  new  chemical  substance  for 
non-exempt  commercial  purposes. 

(c)  HTi^re  to  submit  notices.  Each 
person  who  submits  a  premanufacture 
notice  must  submit  it  to  the  address 
listed  in  the  notice  form. 

(d)  General  notice  requirements. 
Eax;h  person  who  submits  a  premanu- 
facture notice  must  provide  the  infor- 
mation described  in  §720.22  and  re- 
quested in  the  applicable  notice  form, 
plus  any  other  information  requested 
in  the  form  and  not  designated  "op- 
tional," insofar  as  such  information  is 
known  to  or  reasonably  ascertainable 
by  him.  In  addition,  in  accordance 
with  §720.23,  the  submitter  must 
append  to  the  form  any  test  data  in 
his  possession  or  control  and  descrip- 
tions of  other  data  reasonably  ascer- 
tainable by  him  concerning  the  envi- 
rorunental  and  health  effects  of  the 
substance. 

(e)  Information  from  other  persons. 
At  a  minimum,  the  submitter  must 
follow  the  procedures  outlined  below 
to  identify  and  obtain  information 
which  is  not  known  to  him  but  which 
Is  reasonably  ascertainable  by  him. 

( 1 )  Except  as  provided  in  paragraphs 
(e)  (5)  and  (6)  of  this  section,  the  sub- 
mitter must  contact  in  writing: 

(i)  Each  person  who  is  a  party  to  a 
contract  to  obtain  the  substance  from 
the  submitter  for  processing  or  use; 
and 

(ii)  Each  person  who  has  contacted 
the  submitter  and  indicated  an  inter- 
est in  obtaining  the  substance  for 
processing  or  use; 


(iii)  Each  person  who  has  obtained  a 
sample  of  the  substance  from  the  sub- 
mitter and  who  has  indicated  an  inter- 
est in  purchasing  the  substance;  and 

(iv)  Each  person  whom  the  submit- 
ter has  contacted  or  intends  to  contact 
concerning  the  substance  and  who  the 
submitter  firmly  believes  will  purchase 
the  substance  from  the  submitter 
during  the  first  three  years  of  com- 
mercial production. 

(2)  The  submitter  must  request  each 
person  contacted  to  complete  the 
Processing  and  Consumer  Use  f  or^. 

(3)  The  submitter  must  offer  each 
such  person  the  option  either  to  pro- 
vide the  requested  information  to  the 
submitter  for  inclusion  by  him  in  the 
premanufacture  notice  or  to  provide 
the  information  directly  to  EPA  in  ac- 
cordance with  the  notice  form  and  re- 
porting instructions.  The  submitter 
must  state  in  his  request  that  the 
other  person  is  not  under  a  legal  obli- 
gation to  provide  the  requested  infor- 
mation. 

Note.— If  the  submitter  complies  with 
these  procedures,  EPA  will  not  consider  the 
notice  to  \3e  invalid  under  §720.34  for  the 
reason  that  the  other  persons  do  not  pro- 
vide the  information  requested.  However,  if 
the  information  is  not  provided,  EPA  subse- 
quently may  require  any  other  persons  to 
provide  the  information  directly  to  the 
Agency.  (See  J  720.50.) 

(4)  The  submitter  must  include  in 
his  premanufacture  notice  all  informa- 
tion which  is  provided  to  him  by  other 
persons  in  accordance  with  this  para- 
graph (e). 

(5)  If  the  submitter  identifies  a  sig- 
nificant number  of  persons  under 
paragraphs  (e)(1)  (ii),  (iii),  and  (iv)  of 
this  section,  and  if  he  has  reason  to 
believe  that  the  information  which 
they  provide  will  be  duplicative,  in- 
stead of  contacting  all  such  persons  he 
may  contact  a  sample  of  them  which 
he  has  reason  to  believe  is  representa- 
tive of  the  types  of  persons  who  will 
process  and  use  the  substance. 

(6)  The  submitter  need  not  contact 
any  person  who  the  submitter  has 
reason  to  believe  will  not  provide  in- 
formation which  materially  adds  to, 
changes,  or  otherwise  makes  signifi- 
cantly more  complete  the  information 
which  the  submitter  himself  includes 
in  his  notice. 

(7)  The  submitter  must  certify  In 
the  premanufacture  notice  his  compli- 
ance with  this  paragraph.  The  certifi- 
cation must  include: 

(i)  The  names  and  addresses  of  the 
persons  whom  the  submitter  contact- 
ed, and  a  designation  of  those  who 
have  provided  information  to  him  or 
who  have  indicated  that  they  intend 
to  provide  information  directly  to 
EPA;  and 

(ii)  If  the  submitter  relies  upon 
paragraph(s)  (e)  (5)  or  (6)  of  this  sec- 


tion, a  brief  explanation  of  how  and 
why  he  did  so. 

(f)  Specific  chemical  identity.  A  pre- 
manufacture notice  is  not  valid,  and 
the  notification  period  does  not  begin, 
unless  the  notice  contains  the  specific 
chemical  identity  of  the  substance  for 
which  the  notice  Is  submitted. 

(1)  A  manufacturer  may  authorize 
another  person  to  report  to  EPA  on 
his  behalf  concerning  the  specific 
chemical  identity,  if  both  the  manu- 
facturer and  the  other  person  sign  the 
declaration  provided  on  the  premanu- 
facture notice  form. 

(2)  An  importer  may  authorize  the 
foreign  manufacturer  or  supplier  of  an 
imported  chemical  substance  to  report 
to  EPA  on  his  behalf  concerning  the 
specific  chemical  identity,  if  both  the 
importer  and  the  other  person  sign 
the  declaration  provided  on  the  For- 
eign Manufacturer  or  Supplier  Form 
identified  in  §  720.21(c)(l)(n). 

(3)  If  EPA  receives  a  premanufac- 
ture notice  which  does  not  include  the 
specific  chemical  identity  of  the  sub- 
stance, but  the  notice  indicates  that 
the  submitter  has  authorized  another 
person  to  provide  the  chemical  identi- 
ty, the  premanufacture  notification 
period  will  begin  when  EPA  receives 
the  chemical  identity. 

(4)  If  EPA  receives  a  premanufac- 
ture notice  which  does  not  include  the 
specific  chemical  identity  of  the  sub- 
stance, and  the  notice  indicates  that 
the  submitter  has  attempted  without 
success  to  obtain  information  concern- 
ing the  identity  of  reactants  used  to 
produce  the  substance,  EPA  may  issue 
a  supplemental  reporting  requirement 
under  §  720.50(b)  to  obtain  this  infor- 
mation from  the  manufacturer  or  im- 
porter of  the  reactants.  In  such  cases, 
the  premanufacture  notification 
period  will  begin  when  EPA,  on  the 
basis  of  identification  of  the  reactants 
and  other  information,  is  able  to  iden- 
tify the  new  substance. 

(g)  Reporting  polymers.  (1)  To 
report  a  polymer,  a  person  must  list  in 
the  description  of  the  polymer  compo- 
sition at  least  those  monomers  used  at 
greater  than  two  percent  (by  weight) 
in  the  manufacture  of  the  polymer. 

(2)  Those  monomers  used  at  two  per- 
cent (by  weight)  or  less  in  the  manu- 
facture of  the  polymer  may  be  includ- 
ed as  part  of  the  description  of  the 
polymer's  composition. 

Note.— The  "percent  (by  weight)"  of  a 
monomer  is  the  weight  of  the  monomer  ex- 
pressed as  a  percentage  of  the  weight  of  the 
polymeric  chemical  substance  manufac- 
tured. 

(h)  Intent  to  manufacture  or  import 
Each  person  who  submits  a  premanu- 
facture notice  for  a  substance,  with 
the  intent  to  commence  manufacture 
or  import  of  the  substance  more  than 
three  years  after  the  date  of  such  sub- 
mittal, must   provide   in  conjunction 


with  his  notice  evidence  of  his  commit- 
ment to  manufacture  or  import  the 
substance  for  a  non-exempt  commer- 
cial purpose. 

(i)  New  information  or  data.  Follow- 
ing submittal  of  a  notice  and  prior  to 
the  expiration  of  the  notification 
period,  if  the  submitter  possesses,  con- 
trols, or  knows  of  new  information  or 
data  which  materially  add  to,  change, 
or  otherwise  make  significantly  more 
complete  the  information  and  data  in- 
cluded in  his  notice,  he  must  submit 
the  new  information  or  data  to  EPA 
immediately.  Except  where  it  is  im- 
practicable to  do  so,  the  person  must 
submit  the  new  information  on  the  re- 
levent  premanufacture  notice  form(s) 
and  must  clearly  identify  himself  and 
the  premanufacture  notice  to  which 
the  new  information  or  data  are  relat- 
ed. 

(j)  Chemical  substances  subject  to 
section  4  testing  rules.  (1)  Except  as 
provided  in  paragraph  (j)(3)  of  this 
section,  if 

(i)  A  person  intends  to  manufacture 
or  import  a  new  chemical  substance 
which  is  subject  to  the  premanufac- 
ture notification  requirements  of  this 
Part;  and 

(ii)  The  person  is  subject  to  a  testing 
rule  applicable  to  the  new  chemical 
substance  promulgated  tmder  section  4 
of  the  Act  before  the  notice  is  submit- 
ted, the  person  must  submit  the  test 
data  required  by  the  testing  rule  with 
the  premanufacture  notice,  in  the 
form  and  manner  specified  in  the  test- 
ing rule  and  in  accordance  with 
§  720.23  of  this  Part.  If  the  person  does 
not  submit  the  test  data,  the  notice  is 
incomplete  and  EPA  will  follow  the 
procedures  in  §  720.34(b)(2)  for  invalid 
notices. 

(2)  If  EPA  has  granted  the  submitter 
an  exemption  imder  section  4(c)  of  the 
Act  from  the  requirement  to  conduct 
tests  and  submit  data,  he  may  not 
submit  a  premanufacture  notice  until 
the  test  data  are  submitted  to  EPA. 

(3)  If  EPA  has  granted  the  submitter 
an  exemption  imder  section  4(c)  of  the 
Act  and  if  another  person  previously 
has  submitted  the  test  data  to  EPA, 
the  exempted  person  may  either 
submit  the  test  data  or  provide  the  fol- 
lowing information  as  part  of  the  pre- 
manufacture notice: 

(i)  The  name,  address,  and  other  in- 
formation which  identifies  the  person 
who  submitted  the  test  data  to  EPA; 

(ii)  The  date  the  test  data  were  sub- 
mitted to  EPA; 

(ill)  Information  which  identifies  the 
section  4  testing  rule;  and, 

(iv)  Information  which  identifies 
and  describes  the  exemption. 

§  720.21     Imports. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  provisions  of  this  sub- 
part C  apply  to  each  person  who  sub- 
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mils  a  premanufacture  notice  for  a 
new  chemical  substance  which  he  in- 
tends to  Import  for  a  commercial  pur- 
pose. 

Nora.— As  specified  in  $  720.10(a)(2)  of  this 
Part,  these  rules  apply  to  any  person  who 
intends  to  import  a  new  chemical  substance 
in  built  form  into  the  United  States  for  com- 
mercial purposes.  In  addition,  following 
publication  of  the  revised  inventory,  these 
rules  will  apply  to  any  person  who  intends 
to  import  a  new  chemical  substance  as  a 
part  of  a  mixture(s). 

(b)  Each  importer  who  submits  a 
premanufacture  notice  must  use  the 
Premanufacture  Notice  Form  for  Im- 
ported Chemical  Substances.  He  must 
provide  the  information  described  in 
§720.22  and  requested  in  the  form, 
plus  any  other  information  requested 
in  the  form  and  not  designated  "op- 
tional," insofar  as  such  information  is 
known  to  or  reasonably  ascertainable 
by  him.  In  addition,  in  accordance 
with  §720.23.  the  importer  must 
append  to  the  form  any  test  data  in 
his  possession  or  control  and  descrip- 
tions of  other  data  concerning  the  en- 
vironmental and  health  effects  of  the 
substance. 

(c)  In  addition  to  following  the  re- 
quirements in  §  720.20(e),  each  import- 
er must  follow  the  procedures  outlined 
below  to  identify  information  and  data 
which  are  not  known  to  him  but  which 
are  reasonably  ascertainable  by  him. 

(1)  The  importer  must  contact  in 
writing  the  manufacturer  of  the  sub- 
stance and  the  person  who  supplies 
the  substance  to  the  importer.  The  im- 
porter must  request  both  the  manu- 
facturer and  the  supplier  to: 

(i)  Provide  all  test  data  in  their  pos- 
session or  control  which  are  related  to 
the  effects  of  the  substance  on  health 
or  the  environment,  in  accordance 
with  §720.23;  and 

(ii)  Complete  the  Foreign  Manufac- 
turer or  Supplier  Form. 

(2)  If  the  importer  does  not  know 
the  identity  of  the  manufacturer  of 
the  substance,  the  importer  also  must 
request  his  supplier  to  provide  the 
identity  of  the  manufacturer. 

(3)  The  importer  must  offer  the 
person  contacted  the  option  either  to 
provide  the  requested  information  to 
the  importer  for  inclusion  by  him  in 
the  premanufacture  notice  or  to  pro- 
vide the  information  directly  to  EPA 
in  accordance  with  the  notice  form 
and  reporting  instructions.  The  im- 
porter must  state  in  his  request  that 
the  other  person  is  not  under  a  legal 
obligation  to  provide  the  requested  in- 
formation to  the  importer  or  to  EPA. 

NoTX.— If  the  Importer  complies  with 
these  procedures.  EPA  will  not  consider  the 
notice  to  be  Invalid  under  §720.34  for  the 
reason  that  the  other  persons  do  not  pro- 
vide the  mformation  requested.  However,  if 
the  notice  does  not  (X)ntain  such  informa- 
tion. EPA  subsequently  may  require  any 
other  persons  who  are  under  the  jurisdic- 


tion of  the  United  States  to  provide  the  in- 
formation directly  to  the  Agency.  (See 
5  720.50.) 

(4)  The  importer  must  include  in  his 
premanufacture  notice  all  information 
which  is  provided  to  him  by  the  manu- 
facturer or  supplier  in  accordance  with 
this  paragraph  (c). 

(5)  The  importer  must  certify  in  the 
premanufacture  notice  his  compliance 
with  this  paragraph  (c).  The  certifica- 
tion must  Include  the  names  and  ad- 
dresses of  the  persons  whom  the  Im- 
porter contacted,  and  a  designation  of 
those  who  have  provided  information 
or  test  data  to  him  or  who  have  indi- 
cated that  they  intend  to  provide  in- 
formation or  test  data  directly  to  EPA. 

(d)  The  importer  has  the  ultimate 
responsibility  for  complying  with  this 
Part  and  for  completing  the  Premanu- 
facture Notice  Form  for  Imported 
Chemical  substances,  and  for  the  com- 
pleteness and  truthfulness  of  all  infor- 
mation and  data  which  he  submits 
except  for  that  included  by  him  pursu- 
ant to  paragraph  (c)(4)  of  this  section 
and  §  720.20(e)(4). 

§  720.22  Information  relating  to  chemical 
identity;  manufacture,  processing,  dis- 
tribution in  commerce,  use.  and  dispos- 
al: amounts;  byproducts  and  other  re- 
lated chemicals:  exposure:  safeguards 
and  controls. 

The  premanufacture  notice  forms 
request  the  following  information  re- 
lating to  the  manufacture,  processing, 
distribution  in  commerce,  use,  and  dis- 
posal of  the  new  chemical  substance. 
Each  person  who  submits  a  premanu- 
facture notice  must  include  the  infor- 
mation as  specified  in  the  forms 
(unless  it  is  designated  "optional"),  to 
the  extent  it  is  known  to  or  reasonably 
ascertainable  by  him.  This  does  not  in- 
clude information  which  relates  solely 
to  exposure  of  himian  or  ecological 
populations  to  the  substance  outside 
of  the  United  States. 

(a)  A  description  of  the  new  chemi- 
cal sutistance.  including  the  chemical 
identity,  molecular  structure.  Chemi- 
cal Abstracts  Service  (CAS)  registry 
number,  and  the  common  or  trade 
name; 

(b)  The  estimated  total  amount  to  be 
manufactured  and  processed; 

(c)  The  proposed  categories  of  use; 

(d)  The  estimated  amount  to  be 
manufactured  and  processed  for  each 
proposed  category  of  use; 

(e)  The  manner  and  methods  of  dis- 
tribution in  commerce  (including 
transportation)  and  disposal; 

(f)  The  estimated  amount  of  the 
substance  for  each  manner  and 
method  of  distribution  in  commerce 
(including  transportation)  and  dispos- 
al: 

(g)  Descriptions  of  direct  and  indi- 
rect exposure  of  hiunans  and  of  eco- 
logical populations,  including  exposure 


levels,  as  a  result  of  manufacture, 
processing,  distribution  in  commerce, 
use,  and  disposal  of  the  chemical  sub- 
stance; 

(h)  Descriptions  of  releases  to  the 
air.  land,  and  water  (including  emis- 
sions, effluents,  and  other  discharges), 
whether  intentional  or  unintentional; 

(i)  Explanations  of  risk  to  health 
and  the  environment  resulting  from 
the  manufacture,  processing,  distribu- 
tion in  commerce,  use,  or  disposal  of 
the  chemical  substance,  including  ex- 
planations of  test  programs  used  to 
assets  risk; 

(J)  Descriptions  of  any  engineering 
safeguards  and  controls,  industrial  hy- 
giene considerations,  and  other  meas- 
ures to  be  used  to  limit  exposure; 

(k)  descriptions  and  other  informa- 
tion concerning  related  chemical  sub- 
stances and  mixtures,  including  feed- 
stocks, byproducts,  co-products,  impu- 
rities, degradation  proclucts,  and  unin- 
tended reaction  products  and  other 
chemical  substances  which  are  related 
to  the  manufacture,  processing,  distri- 
bution in  commerce,  use,  or  disposal  of 
the  new  chemical  substance; 

(1)  Descriptions  of  mixtures  and  arti- 
cles which  contain  or  may  contain  the 
new  chemical  substance. 

§  720.2.3  Submittal  of  test  data  and  other 
data  concerninK  the  health  and  envi- 
ronmental effects  of  a  substance. 

(a)  Test  data  in  the  possession  or 
control  of  the  submitter.  (1)  Except  as 
provided  in  paragraph  (c)  of  this  sec- 
tion, each  person  who  submits  a  pre- 
manufacture notice  must  report,  as 
provided  below,  all  test  data  In  his  pos- 
session or  control  which  are  related  to 
the  effects  on  health  or  the  environ- 
ment of  any  manufacture,  processing, 
distribution  in  commerce,  use,  or  dis- 
posal of  the  chemical  substance,  or  of 
any  mixture  or  article  containing  such 
substance,  or  any  combination  of  such 
activities.  This  includes  test  data  con- 
cerning the  chemical  substance  in  a 
pure,  technical  grade,  or  formulated 
form.  This  also  includes  test  data  con- 
cerning any  impurity,  byproduct,  co- 
product,  degradation  product,  unin- 
tended reaction  product,  or  other 
chemical  sut)stance  or  mixture  which 
is  related  to  the  manufacture,  process- 
ing, distribution  in  commerce,  use,  or 
disposal  of  the  new  chemical  sub- 
stance, except  as  excluded  under  para- 
graph (c)(5)  of  this  section.  All  test 
data  described  by  this  paragraph 
(a)(1)  are  subject  to  these  require- 
ments regardless  of  their  age,  quality, 
or  results. 

(2)  If  the  test  data  have  been  pub- 
lished in  the  open  scientific  literature, 
the  person  may  submit  a  copy  of  the 
paper(s)  in  which  they  appear  and,  if 
necessary,  an  indication  of  where  the 
test  data  appear  in  the  paper(s).  Oth- 
erwise, he  must  submit  the  test  data  as 


specified  in  paragraph  (a)(3)  of  this 
section. 

(3)  Test  data  which  pertain  to  the 
health  and  ecological  effects,  physical 
and  chemical  properties,  and  environ- 
mental fate  characteristics  listed 
below,  must  be  submitted  in  accord- 
ance with  paragraph  (a)(4)  of  this  sec- 
tion. Data  regarding  effects,  proper- 
ties, and  characteristics  which  are  not 
listed  in  this  paragraph  (a)(3)  must  be 
submitted  in  accordance  with  para- 
graph (a)(5). 

(i)  Health  Effects. 

(A)  Carcinogenesis 

(B)  Mutagenesis 

(C)  Teratogenesis 

(D)  Reproductive  toxicity 

(E)  Behavioral  disorders 
I  (F)  Neurotoxicity 

<G)  Hepatotoxicity 

(H)  Cardiovascular  toxicity 

(I)  Renal  toxicity 

(J)  Acute  toxicity 

(K)  Dermal  sensitization 

(L)  General  subchronic  and  chronic  toxic- 
ity 

(M)  Cumulative,  synergistic,  antagonistic, 
additive,  and  potentiating  effects 

(ii)  Ecological  Effects 

(A)  Microbial  inhibition 

<B)  Algal  inhibition 

<C)  Aquatic  macrophyte  inhibition 

(D)  Seed  germination  inhibition 

(E)  Seedling  growth  inhibition 
(P)  Invertebrate  acute  toxicity 
(G)  Fish  acute  toxicity 

(H)  Avian  dietary  toxicity 
(I)  Invertebrate  chronic  toxicity 
(J)  Fish  critical  life  stage  toxicity 
(K)  Fish  bioconcentration 

(lit)  Physical  and  Chemical  Proper- 
ties; Environmental  Fate  Characteris- 
tics 

(A)  Corrosion  potential  and  redox  poten- 
tial 

(B)  Tropaspheric  degradation  and  trans- 
formation studies 

(C)  Stratospheric  degradation  studies 

(D)  Atmospheric  transport  studies 

(E)  Vapor  phase  uv  absorption  spectra 

(F)  Solubility  studies 

(G)  Octanol/ water  partition  coefficient 
(measurements  and  calculations) 

(H)  Vapor  pressure  measurements 

<I)  Soil  sorption  studies 

(J)  Vapor  phase  sorbent  studies 

(K)  Olfactory  threshold  studies 

(L)  Combustion  and  pyrolysls  studies  and 
theoretical  analyses 

(M)  Measurements  of  the  permeability  of 
the  chemical  through  gloves  used  by  work- 
ers or  consumers 

(N)  Boiling/melting/sublimation  point  de- 
terminations 

(O)  Density  (gas.  liquid,  or  solid)  measure- 
ments 

(P)  Dissociation  constant  measurements 

(Q)  Flammability/explodability  studies 

(R)  Particle  size  measurements 

(S)  pH  measurements 

(T)  Chemical  Incompatibility  studies  and 
theoretical  analyses 

(U)  Biodegradation  studies 

(V)  Hydrolysis  studies 

(W)  Aquatic  oxidation  studies 


(X)  Aquatic  photochemical  degradation 
studies 

(Y)  Any  environmental  fate  studies  in  nat- 
ural waters 

(Z)  Spectral  data 

(iv)  Test  data  related  to  the  expo- 
sure of  the  substance  to  humans  or 
the  environment. 

(4)(i)  Except  as  providied  in  para- 
graphs (a)(4)  (ii)  and  (iii)  any  test  data 
on  the  health  and  envirormiental  ef- 
fects listed  in  paragraph  (a)(3)  of  this 
section  must  be  submitted  in  a  full 
report  format  containing  the  following 
parts:  abstract,  introduction,  experi- 
mental methods  and  materials,  results, 
discussion  and  data  analysis,  conclu- 
sions, and  references.  After  publica- 
tion by  EPA  of  Formats  for  Data  Sub- 
mitted Under  the  Toxic  Substances 
Control  Act  the  person  must  submit 
data  in  the  manner  specified  in  that 
document. 

(ii)  If  a  report  was  completed  prior 
to  the  effective  date  of  this  Part,  the 
submitter  may  submit  that  report  in- 
stead of  using  the  full  report  format. 

(iii)  If  a  study,  report,  or  test  is  in- 
complete when  a  person  submits  a  pre- 
manufacture notice,  the  submitter 
must  identify  its  nature  and  purpose, 
the  principal  investigators,  laboratory 
contacts,  progress  to  date,  types  of 
data  collected,  significant  preliminary 
results  and  anticipated  completion 
date.  If  a  study,  report,  or  test  is  com- 
pleted prior  to  expiration  of  the  pre- 
manufacture notification  period,  the 
person  must  immediately  submit  the 
study,  report,  or  test  to  EPA  as  speci- 
fied in  paragraph  (a)(4)(i)  of  this  sec- 
tion. 

(5)(i)  For  any  test  data  in  the  sub- 
mitter's possession  or  control  which 
are  not  listed  in  paragraph  (a)(3)  of 
this  section,  a  person  may  submit  the 
data  in  summary  form,  (utilizing  a 
standard  scientific  abstract  format)  if 
he  agrees  to  submit  a  full  report  upon 
request  by  EPA.  Otherwise,  he  must 
submit  the  test  data  in  the  appropri- 
ate full  report  format.  After  publica- 
tion of  Formats  for  Data  Submitted 
Under  the  Toxic  Substances  Control 
Act,  the  person  must  prepare  the  ab- 
stract in  accordance  with  that  docu- 
ment. 

(ii)  If  a  test  for  an  effect,  property, 
or  characteristic  not  listed  in  para- 
graph (a)(3)  is  incomplete  when  a 
person  submits  a  premanufacture 
notice,  the  submitter  must  identify  it 
in  accordance  with  paragraph 
(a)(4)(iii).  If  the  test  is  completed 
prior  to  the  expiration  of  the  preman- 
ufacture notification  period  or  if  sig- 
nificant results  become  known  during 
that  period,  the  person  must  submit 
an  abstract  in  awjcordance  with  para- 
graph (a)(5)(i). 

(b)  Other  data  concerning  the  envi- 
ronmental and  health  effects  of  a  sub- 
stance that  are  known  to  or  reasonably 


ascertainable  by  the  submitter.  (1) 
Except  as  provided  in  paragraph  (c)  of 
this  section,  each  person  who  submits 
a  premanufacture  notice  must  de- 
scribe: 

(i)  Any  data,  othe  than  test  data, 
that  are  in  the  submitter's  possession 
or  control,  and 

(ii)  Any  data,  including  test  data, 
that  are  not  in  the  submitter's  posses- 
sion or  control  but  that  are  known  to 
or  reasonably  ascertainable  by  him, 
which  are  contained  in  completed 
studies  or  reports  and  which  are  relat- 
ed to  the  effects  on  health  or  the  envi- 
ronment of  any  manufacture,  process- 
ing, distribution  in  commerce,  use,  or 
disposal  of  the  chemical  substance,  or 
of  any  mixture  or  article  containing 
such  substance,  or  any  combination  of 
such  activities.  This  includes  data  con- 
cerning the  chemical  substance  in  a 
pure,  technical  grade,  or  formulated 
form.  This  also  includes  data  concern- 
ing any  impurity,  byproduct,  co-prod- 
uct, degradation  product,  unintended 
reaction  product,  or  other  chemical 
substance  or  mixture  which  is  related 
to  the  manufacture,  processing,  distri- 
bution in  commerce,  use,  or  disposal  of 
the  new  chemical  substance,  except  as 
exluded  under  paragraph  (c)(5)  of  this 
section.  All  data  descrit)ed  by  this 
paragraph  (b)(1)  are  subject  to  the  re- 
quirements of  this  paragraph  regard- 
less of  their  age,  quality,  or  results. 

(2)  The  description  of  data  reported 
under  this  paragraph  shall  include: 

(i)  An  abstract  or  other  summary  of 
the  contents  of  the  study  or  report; 

(ii)  A  standard  literature  citation,  if 
the  data  are  contained  in  the  open  sci- 
entific literature;  or 

(iii)  If  the  data  are  not  contained  in 
the  literature,  the  names  and  address- 
es of  persons  the  submitter  believes 
may  have  possession  or  control  of  the 
data. 

(iv)  In  addition,  upon  publication  of 
Formats  for  Data  Submitted  Under  the 
Toxic  Substances  Control  Act,  these 
data  must  be  described  as  specified  in 
that  document. 

(3)  For  the  purposes  of  this  para- 
graph, data  are  known  to  or  rea.son- 
ably  ascertainable  by  the  submitter  if 
the  data  are  known  to  his  employees 
or  other  agents  who  are  associated 
with  research,  development,  test  mar- 
keting, or  commercial  marketing  of  a 
substance.  The  following  data  are 
among  those  which  are  known  to  such 
employees  or  agents: 

(i)  Data  which  they  discuss  orally 
with  other  persons; 

(ii)  Data  contained  in  papers  pre- 
sented at  symposia,  seminars,  and  con- 
ferences which  they  attend;  and, 

(iii)  Data  which  they  read  about  in 
scientific  articles. 

(4)  For  incomplete  studies,  reports, 
or  tests,  the  description  of  data  must 
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include  the  Information  speclfdied  in 
paragraph  (a)(4)(iii)  of  this  section. 

(5)  The  submitter  must  include  in 
the  premanufacture  notice  a  brief  de- 
scription of  his  procedures  for  identi- 
fying data  that  are  known  to  or  rea- 
sonably ascertainable  by  him. 

(c)  Data  that  need  not  be  submit- 
ted.—(I)  Published  studies.  A  person 
need  not  submit  any  data  that  appear 
in  the  periodicals  listed  in  Appendix  I 
if  he  submits  a  standard  literature  ci- 
tation which  includes  author,  title,  pe- 
riodical name,  date  of  publication, 
volume  numl>er.  pages,  and  year 

(2)  Data  previously  submitted  to 
EPA  or  another  FedertU  agency.  A 
person  need  not  submit  any  data  pre- 
viously submitted  to  EPA  or  another 
Federal  agency  with  no  claims  of  con- 
fidentiality If  he  provides  in  the  pre- 
manufacture notice  the  agency  name, 
the  office  or  person  to  whom  the  data 
were  submitted,  the  date  of  submittal, 
and.  if  appropriate,  a  standard  litera- 
ture citation  as  specified  in  paragraph 
(cMl)  of  this  section.  This  paragraph 
also  applies  to  data  previously  submit 
ted  to  EPA  or  another  Federal  agency 
with  claims  of  confidentiality  if  the 
person  who  submitted  the  data  specifi- 
cally authorizes  EPA  to  have  immedi- 
ate access  to  the  data. 

(3)  Efficacy  data.  A  person  need  not 
submit  any  data  related  solely  to  prod- 
uct efficacy.  This  does  not  exempt  a 
person  from  submitting  any  of  the 
data  specified  in  paragraphs  (a)  and 
(b)  of  this  section. 

(4)  Exposure  data.  A  person  need  not 
submit  any  data  which  solely  concern 
the  amounts  of  release,  or  levels  and 
routes  of  exposure,  resulting  from  the 
manufacture,  processing,  distribution 
in  commerce,  use.  or  disposal  of  the 
substance  outside  the  United  States;. 

(5)  Data  concerning  related  chemi- 
cals. A  person  need  not  submit  any 
data  concerning  any  Impurity,  byprod- 
uct, co-product,  degradation  product, 
unintended  reaction  product  or  other 
chemical  substance  or  mixture  which 
IS  related  to  the  manufacture,  process- 
ing, distribution  in  commerce,  use.  or 
disposal  of  the  new  chemical  sub- 
stance if  the  substance  to  which  the 
data  pertain  is  listed  on  the  TSCA  in- 
ventory of  existing  chemicals. 

Subpoft  D — Disposition  of  Notices 

§720.30    General. 

This  subpart  establishes  procedures 
that  EPA  will  follow  in  reviewing  pre- 
manufacture notices. 

§  720.31     Acknowledgment    of    receipt     of 
notice. 

EIPA  will  acknowledge  receipt  of 
each  premanufacture  notice  by  send- 
ing to  the  submitter  a  notification  of 
the  date  on  which  the  Agency  received 
the  notice.  EPA  will  consider  a  person 


to  have  submitted  the  notice  on  the 
date  the  notice  is  received  by  the  EPA 
office  designated  on  the  notice  form  as 
the  proper  recipient  of  the  notice.  The 
acknowledgment  does  not  constitute  a 
finding  by  EPA  that  the  notice,  as  sub- 
mitted, is  in  compliance  with  this  Part. 
See  §  720.34. 

$  720.32     Notice  in  the  Federal  Regiiiter. 

(a)  Initial  notice.  Not  later  than  five 
days  after  receipt  of  a  premanufacture 
notice  (excluding  Saturdays.  Sundays, 
and  legal  holidays).  EPA  will  file  with 
the  Office  of  the  Federal  Registeh  a 
notice  containing  the  information 
specified  in  paragraph  (b)  of  this  sec- 
tion. 

(b)  Contents  of  notice.  (1)  In  the 
public  interest.  EPA  will  publish  the 
specific  chemical  identity  of  the  sub- 
stance for  which  premanufacture 
notice  is  given,  unless  the  submitter 
has  claimed  confidentiality  for  this 
identity  in  accordance  with  §  720.41(a). 
If  confidentiality  is  claimed.  EPA  ini- 
tially will  publish  the  generic  name 
proposed  in  the  premanufacture 
notice  in  accordance  with  §720.41 
(a)(3)(ii).  If  subsequently  EPA  either 
denies  this  claim  of  confidentiality  for 
the  chemical  identity,  or  determines 
that  the  original  proposed  generic 
name  is  more  generic  than  necessary 
to  protect  the  confidential  business  in- 
formation. EPA  may  publish  an 
amended  Federal  Register  notice  in 
accordance  with  the  procedures  In 
paragraph  (c)  of  this  section. 

(2)  EPA  will  publish  the  specific 
function(s)  and  application(s)  of  the 
new  chemical  substance  as  reported  to 
EPA  either  by  the  submitter,  or  by 
any  person  under  §  720.20(e)  or 
§720.21(0  unless  this  Information  is 
claimed  confidential  in  accordance 
with  §720.42.  If  confidentiality  is 
claimed.  EPA  will  publish  the  addi- 
tional information  which  is  required 
to  be  submitted  by  §  720.42(b). 

(3)  EPA  will  publish  a  list  of  daU 
submitted  in  accordance  with 
§  720.23(a).  In  addition,  for  test  data 
submitted  in  accordance  with  §  720.20 
(J),  test  data  on  any  of  the  effects, 
properties,  and  characteristics  listed  In 
§  720.23(a)(3).  and  data  from  other 
tests  which  the  person  has  performed. 
EPA  will  publish  a  summary  of  the 
data  including,  where  appropriate.  &b- 
stracts  prepared  as  specified  In  the 
Formats  for  Data  Submitted  Under  the 
Toxic  Substances  Control  Act. 

(4)  EPA  will  also  publish  procedures 
for  examining  the  public  file  for  the 
premanufacture  notice,  and  on  the 
filing  of  comments  on  the  notice. 

(c)  Amended  notices.  If  EPA  does 
not  publish  in  the  Initial  notice  some 
of  the  information  specified  in  para- 
graph (b)  of  this  section  because  the 
submitter  claims  confidentiality  for 
the   information,   and  if  EPA  subse- 


quently denies  a  claim  of  confidential- 
ity in  accordance  with  §§  720.40-720.43, 
EPA  may  publish  an  amended  notice 
in  the  Federal  Register  containing 
the  additional  Information. 

§  720.33     Notice  that  premanufacture  noti- 
fication is  not  required. 

When  EPA  receives  a  premanufac- 
ture notice,  the  Agency  will  review  it 
to  determine  whether  the  chemical  is 
subject  to  the  requirements  of  this 
Part.  If  EPA  determines  that  the 
chemical  is  not  subject  to  these  re- 
quirements, the  Agency  will  notify  the 
submitter  that  §  5  of  the  Act  does  not 
prevent  him  from  t>eginning  manufac- 
ture or  import. 

§  720.34     Deficiencies   in   the   premanufac- 
ture notice. 

(a)  Request /or  correction.  (1)  Within 
30  days  of  receipt  of  the  premanufac- 
ture notice  (as  defined  by  §720.31). 
EPA  may  request  the  submitter  to  cor- 
rect or  remedy  minor  or  technical  defi- 
ciencies in  the  premanufacture  notice. 
Such  deficiencies  include: 

(1)  Failure  to  date  the  notice  form(s); 

(II)  Typographical  errors  which 
render  answers  to  any  questions  un- 
clear or  ambiguous: 

(III)  Confusing  responses:  and,     I 
(Iv)  Answers  which  do  not  conform 

to  premanufacture  notice  instruction.s 

(2)  EPA  will  transmit  a  request  for 
correction  to  the  submitter  by  certi- 
fied mall,  return  receipt  requested.  In 
the  request,  the  Agency  will  state  the 
basis  for  its  determination  that  the 
notice  Is  deficient  in  Its  present  form, 
and  will  explain  the  action  which  the 
submitter  must  take  to  correct  the  de- 
ficiency. 

(3)  EPA  will  suspend  the  premanu- 
facture notification  period  from  the 
date  the  Agency  sends  the  certified 
letter  until  the  date  the  Agency  re- 
ceives the  requested  corrections.  If  the 
person  fails  to  submit  the  requested 
Information  within  30  days  of  receipt 
of  the  reque"!t.  EPA  may  determine 
that  the  notice  is  invalid  under  para- 
graph (b)  of  this  section. 

(b)  Invalid  notice.  (1)  At  any  time 
during  the  notification  period.  EPA 
may  determine  that  a  premanufacture 
notice  is  Invalid.  Grounds  for  this  de- 
termination include  the  following:    • 

(i)  Failure  to  sign  the  premanufac- 
ture notice  form: 

(ii)  Failure  to  comply  with  the  pro- 
ceduces  for  obtaining  information 
from  other  persons,  in  accordance 
with  §  720.20(e).  or  to  certify  that  the 
procedures  have  been  complied  with; 

(ill)  Failure  by  an  Importer  to 
comply  with  the  procedures  for  ob- 
taining information  from  foreign  man- 
ufacturers or  suppliers,  in  accordance 
with  §  720.21(c); 

(iv)  Failure  to  provide"  any  Informa- 
tion requested  on  the  premanufacture 


form,  unless  the  form  clearly  indicates 
that  a  response  is  optional.  For  the 
purposes  of  this  determination,  indica- 
tion that  a  question  is  "not  applicable" 
because  the  Information  is  either  "un- 
known" or  not  "reasonably  ascertain- 
able", together  with  an  explanation  of 
this  fad,  where  necessary,  does  not 
necessarily  constitute  a  failure  to  pro- 
vide information; 

(V)  Failure  to  remedy  any  deficiency 
for  which  EPA  issued  a  request  for 
correction  under  paragraph  (a)  of  this 
section,  within  30  days  following  a  per- 
son's receipt  of  the  request: 

(vi)  Submittal  of  Intentionally  false 
or  misleading  responses  to  questions 
on  the  premanufacture  notice  form; 

(vii)  Except  as  specifically  author- 
ized by  §  720.10(a)(3)  and  (b)(2),  sub- 
mittal of  a  premanufacture  notice  by 
other  than  the  person  who  intends  to 
manufacture  or  import  the  chemical 
substance,  or  his  designated  agent; 

(viii)  Failure  to  provide  any  informa- 
tion required  by  §§5(d)(lKB)  and  (C) 
of  the  Act,  in  accordance  with  §  720.23: 

(Ix)  Failure  of  a  notice  to  include  the 
test  data  or  other  information  which 
the  submitter  is  required  to  submit 
pursuant  to  a  rule  promulgated  under 
§  4  of  the  Act.  in  accordance  with 
§720,20(j); 

(X)  Failure  to  include  the  specific 
chemical  identity  of  the  substance  for 
which  the  notice  is  submitted,  unless 
it  is  impossible  to  do  so,  in  accordance 
with  §  720.20(f): 

(xi)  If  EPA  has  listed  a  chemical 
.sub.stance  under  §  5(b)(4)  of  the  Act, 
failure  to  submit  data  which  the  sub- 
mitter believes  show  that  the  chemical 
substance  will  not  present  an  unrea- 
sonable risk  of  injury  to  health  or  the 
environment. 

(2)  If  EPA  determines  that  a  pre- 
manufacture notice  is  invalid,  the  pre- 
manufacture notification  period  speci- 
fied in  §720.35  of  this  Part  will  not 
begin. 

(3)  If  EPA  determines  that  a  pre- 
manufacture notice  is  invalid,  the 
Agency  will  notify  the  submitter  by 
certified  mail,  return  recepit  request- 
ed. The  notification  will  state  the  basis 
for  the  determination,  and  will  explain 
the  actions  which  are  necessary  to 
render  the  notice  valid.  Following  re- 
ceipt of  a  notice  of  invalidity,  the 
person  must  submit  a  new  notice  for 
the  chemical  substance  if  he  intends 
to  manufacture  or  Import  the  sub- 
stance for  a  non-exempt  commercial 
purpose.  The  person  need  not  resub- 
mit any  information  that  he  submit- 
ted with  the  first  notice.  The  preman- 
ufacture notification  period  will  com- 
mence upon  acknowledgment  of  re- 
ceipt, under  §720.31,  of  the  required 
revisions. 

(c)  Intentionally  false  or  misleading 
statements.  If  EPA  discovers  after  ex- 
piration of  the  notification  period  that 


a  person  submitted  intentionally  false 
or  misleading  statements  concerning  a 
material  aspect  of  his  notice,  EPA  may 
find  that  the  notice  was  invalid  from 
the  time  of  it  Initial  submittal  If  EPA 
makes  this  finding,  the  submitter  will 
have  failed  to  comply  with  the  Act 
and  these  rules,  and  any  manufacture, 
import,  processing,  distribution  in 
commerce,  use,  or  disposal  of  the  sub- 
stance by  that  person  constitutes  a 
violation  of  the  Act. 

S  720.35     Premanufacture  notification 

period;  reports  on  status  of  new  chemi- 
cal substances. 

(a)  Length  of  notification  period. 
The  premanufacture  notification 
period  specified  in  §5(a)  of  the  Act 
runs  for  90  days  from  the  date  EPA 
acknowledges  receipt  of  premanufac- 
ture notice  under  §720.31,  unless  the 
Agency  extends  the  period  in  accord- 
ance with  paragraph  (b)  of  this  section 
or  suspends  or  invalidates  the  notice 
in  accordance  with  §  720.34. 

(b)  Extension  of  notification  period. 
(1)  At  any  time  during  the  notification 
period,  EPA  may  determine  that  good 
cause  exists  to  extend  the  notification 
period  specified  in  paragraph  (a). 

(2)  If  EPA  makes  such  a  determina- 
tion, the  Agency  will: 

(i)  Notify  the  submitter  by  certified 

letter,  return  receipt  requested,  that 

EPA   is   extending   the   period   for   a 

'  specified  length  of  time,  and  state  the 

reasons  for  the  extension:  and. 

Publish  a  notice  in  the  Federal  Reg- 
ister which  states  that  EPA  is  extend- 
ing the  period  and  gives  the  reasons 
for  the  extension. 

(3)  The  initial  extension  may  be  for 
a  period  of  up  to  90  days.  If  the  exten- 
sion is  for  less  than  90  days,  EPA  may 
make  additional  extensions.  However, 
the  total  of  the  extensions  may  not 
exceed  90  days  for  any  premanufac- 
ture notice. 

(4)  The  following  are  examples  of 
situations  in  which  EPA  may  find  that 
good  cause  exists  for  extending  the  no- 
tification period: 

(I)  EPA  has  reviewed  the  notice,  and 
has  determined  that  there  is  a  signifi- 
cant possibility  that  the  chemical  will 
be  regulated  under  section  5(e)  or  sec- 
tion 5(f)  of  the  Act,  but  the  Agency  is 
unable  to  initiate  regulatory  action 
within  the  initial  90-day  period; 

(ii)  EPA  has  reviewed  the  notice  and 
has  determined  that  information  on 
the  chemical  is  incomplete,  and  the 
Agency  is  seeking  additional  informa- 
tion: 

(iii)  Based  on  EPA's  priorities  and 
resources,  the  Agency  is  unable  to 
process  and  review  the  notice  within 
the  initial  notification  period;  and 

(iv)  EPA  has  found  it  necessary  to 
publish  an  amended  notice  under 
§  720.32(c). 


(c)  Notice  of  continuing  review. 
Upon  expiration  of  the  notification 
period,  if  EPA  has  identified  a  sub- 
stance for  possible  regulatory  action 
under  the  Act  (other  than  imposition 
of  a  significant  new  use  rule  under  sec- 
tion 5(aK2)  of  the  Act.  or  any  require- 
ment under  section  8  of  the  Act)  and  is 
actively  considering  such  an  action, 
the  Agency  will  notify  the  submitter 
of  this  fact.  This  continuing  review 
has  no  effect  on  the  submitter's  right 
to  commence  manufacture  or  import 
of  the  new  chemical  substance  upon 
expiration  of  the  notification  period. 
In  addition,  such  notification  Is  not  a 
prerequisite  to  any  regulatory  action 
by  EPA  with  respect  to  the  chemical 
substance  at  any  time  after  expiration 
of  the  notification  period. 

(d)  Monthly  status  report  Subject  to 
section  14.  at  the  beginning  of  each 
month  EPA  will  publish  in  the  Fed- 
eral Register  a  list  of: 

(1)  Each  chemical  substance  for 
which  a  premanufacture  notice  has 
been  recieved,  and  for  which  the  noti- 
fication period  described  in  para- 
graphs (a)  and  (b)  of  this  section  has 
not  expired: 

(2)  Each  chemical  substance,  for 
which  the  notification  period  has  ex- 
pired since  the  last  monthly  status 
report:  and, 

(3)  Each  chemical  substance  that 
has  been  added  to  the  Inventory  since 
the  last  monthly  status  report. 

§  720.36    Actions  under  section  5<e)  of  the 
Act 

(a)  Insufficient  information.  Section 
5(e)  of  the  Act  authorizes  EPA  to  issue 
an  order  or  to  apply  to  a  United  States 
District  Court  for  an  injunction  to 
prohibit  or  limit  the  manufacture, 
processing,  distribution  in  commerce, 
use,  or  disposal  of  a  chemical  sub- 
stance for  which  the  Agency  has  re- 
ceived a  premanufacture  notice.  In 
general.  EPA  may  act  under  section 
5(e)  if  the  Agency  lacks  sufficient  in- 
formation to  make  a  reasoned  evalua- 
tion of  the  health  and  environmental 
effects  of  the  substance,  and  the  sub- 
stance either 

(1)  May  present  an  unreasonable 
risk  of  injury  to  health  or  the  environ- 
ment, or 

(2)  Will  be  produced  in  substantial 
quantities,  and  either  it  may  enter  the 
environment  In  substantia]  quantities, 
or  there  may  enter  the  environment  in 
substantial  quantities,  or  there  may  be 
significant  or  substanital  human  expo- 
sure to  the  substance. 

(b)  Order.  (1)  EPA  may  issue  a  pro- 
posed order  under  §  5  (e)  of  the  Act  no 
later  than  45  days  before  expiration  of 
the  applicable  notification  period  (in- 
cluding any  extensions  which  the 
Agency  makes  prior  to  issuance  of  the 
order). 
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(2)  Before  or  on  the  date  EPA  issues 
a  proposed  order,  the  Agency  will  send 
a  copy  of  the  order  by  certified  mall, 
return  receipt  requested,  to  the  person 
who  submitted  the  premanufacture 
notice,  and  to  any  other  person  who 
EPA  believes  intends  to  manufacture, 
import,  or  process  the  substance.  The 
order  will: 

(i)  State  the  basis  for  the  determina- 
tion required  by  §5(e)<l)(A)  of  the 
Act;  and 

(ii)  Indicate  the  type  of  Information 
which  would  enable  EPA  to  evaluate 
the  health  and  environmental  effects 
of  the  manufacture,  processing,  distri- 
bution in  commerce,  use.  or  disposal  of 
the  substance.  In  addition,  EPA  will 
publish  a  notice  in  the  Federal  Regis- 
ter which  describes  the  proposed 
order. 

(3)  Any  manufacturer,  importer,  or 
processor  of  a  chemical  which  is  the 
subject  of  an  order,  or  any  other 
person  who  will  be  affected  by  the 
order,  may  file  with  EPA  a  written  ob- 
jection to  the  proposed  order.  EPA 
must  receive  the  objection  no  later 
than  30  days  after  the  person  who 
files  it  receives  the  order  sent  under 
paragraph  (b)(2)  of  this  section;  or,  for 
any  other  person,  no  later  than  30 
days  after  the  order  appears  in  the 
F'EDERAL  Register.  The  objection  must 
specify  with  particularity  the  provi- 
sions of  the  order  which  the  person 
finds  objectionable,  and  state  the 
grounds  for  these  objections.  If  an  ob- 
jection is  filed  in  accordance  with  this 
paragraph  (b)(3),  the  provisions  in  the 
order  to  which  the  person  objected 
will  not  take  effect. 

(4)  Any  provisions  of  the  proposed 
order  to  which  no  person  files  an  ob- 
jection, in  accordance  with  paragraph 
(b)(3)  of  this  section,  will  take  effect 
upon  the  expiration  of  the  applicable 
notification  period,  and  will  remain  in 
effect  until  EPA  modifies  or  revokes 
them. 

(5)  If  a  person  obtains  new  informa- 
tion which  he  believes  is  sufficient 
(alone  or  in  combination  with  informa- 
tion previously  submitted  to  EPA)  to 
evaluate  the  health  and  environmen- 
tal effects  of  the  manufacture,  proc- 
essing, distribution  in  commerce,  use, 
or  disposal  of  the  substance,  the 
person  may  petition  EPA  to  modify  or 
revoke  the  order  based  on  the  Agen- 
cy's evaluation  of  the  new  informa- 
tion. EPA  will  publish  a  notice  of  the 
petition  in  the  F^ederal  Register. 

(6)  Any  person  who  is  affected  by 
the  order  may  petition  EPA  to  modify 
or  revoke  the  order  if  he  believes  there 
has  been  a  substantial  change  in  the 
factors  relevant  to  EPA's  decision  to 
issue  the  §  5(e)  order.  EPA  will  publish 
a  notice  of  the  petition  In  the  Federal 
Register. 

(c)  Injunctive  relief.  (1)  At  any  time 
during  the  notification   period,  EPA 
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may  apply  to  a  United  States  District 
Court  for  an  injunction  under  the  au- 
thority of  §  5(e)  of  the  Act. 

(2)  After  an  injunction  is  granted, 
any  person  may  submit  to  EPA  new  in- 
formation which  he  believes  is  suffi- 
cient to  permit  a  reasoned  evaluation 
of  the  health  and  environmental  ef- 
fects of  the  substance  or  which  other- 
wise justifies  modification  or  dissolu- 
tion of  the  injunction.  EPA  will  evalu- 
ate the  information  and.  within  90 
days  after  receiving  it,  will  inform  the 
submitter  whether  the  Agency  Intends 
to  petition  the  court  for  a  modifica- 
tion or  dissolution  of  the  injunction. 

§720.37    Actions  under  section  5(D  of  the 
Act. 

(a)  Unreasonable  risk.  Under  §5(f) 
of  the  Act,  if  EPA  determines  that 
there  is  a  reasonable  basis  to  conclude 
that  the  manufacture,  processing,  dis- 
tribution in  commerce,  use,  or  disposal 
of  a  chemical  substance  for  which  it 
has  received  a  premanufacture  notice 
will  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment 
before  a  rule  promulgated  under  §  6(a) 
of  the  Act  can  protect  against  such 
risk,  the  Agency  may  issue  an  order  or 
apply  to  a  United  States  District  Court 
for  an  injunction  to  prohibit  the  man- 
ufacture, processing,  or  distribution  in 
commerce  of  a  substance,  or  may  issue 
a  proposed  rule  under  §6(a)(2)-(7)  of 
the  Act. 

(b)  Order.  (1)  EPA  may  issue  a  pro- 
posed order  under  section  5(f)  of  the 
Act  no  later  than  45  days  before  expi- 
ration of  the  applicable  notification 
period  (including  any  extensions 
which  the  Agency  makes  prior  to  issu- 
ance of  the  order). 

(2)  Before  or  on  the  date  EPA  issues 
a  proposed  order,  the  Agency  will  send 
a  copy  of  the  order  by  certified  mail, 
return  receipt  requested,  to  the  person 
who  submitted  the  premanufacture 
notice,  and  to  any  other  person  who 
EPA  believes  intends  to  manufacture, 
import,  or  process  the  substance.  The 
order  will  state  the  basis  of  the  deter- 
mination required  by  section  5(f)  of 
the  Act.  In  addition,  EPA  will  publish 
a  notice  in  the  Federal  Register 
which  describes  the  proposed  order. 

(3)  Any  manufacturer,  importer  or 
processor  who  is  subject  to  an  order, 
or  any  other  person  who  will  be  affect- 
ed by  the  order,  may  file  with  EPA  a 
written  objection  to  the  proposed 
order.  EPA  must  receive  the  objection 
no  later  than  30  days  after  the  person 
who  files  it  receives  the  order  sent 
under  paragraph  (b)(2)  of  this  section, 
or  for  any  other  person,  no  more  than 
30  days  after  the  order  appears  in  the 
Federal  Register.  The  objection  must 
specify  with  particularity  the  provi- 
sions of  the  order  which  the  person 
finds  objectionable,  and  state  the 
grounds  for  these  objections.  If  an  ob- 


jection is  filed  in  accordance  with  this 
paragraph  (b)(3),  the  provisions  in  the 
order  to  which  the  person  objected 
will  not  take  effect. 

(4)  Any  provisions  of  the  proposed 
order  to  which  no  person  files  an  ob- 
jection in  accordance  with  paragraph 
(b)(3)  of  this  section  will  take  effect 
upon  the  expiration  of  the  applicable 
notification  period,  and  will  remain  in 
effect  until  EPA  modifies  or  revokes 
them. 

(5)  Any  person  who  is  affected  by 
the  order  may  petition  EPA  to  modify 
or  revoke  the  order  if  he  believes  that 
hew  Information  has  been  developed, 
or  that  there  has  been  a  substantial 
change  in  the  factors  relevant  to 
EPA's  decision  to  issue  the  section  5(f) 
order.  EPA  will  publish  a  notice  of  the 
petition  in  the  Federal  Register. 

(6)  If  a  person  subsequently  submits 
a  premanufacture  notice  for  a  chemi- 
cal substance  which  is  subject  to  a  sec- 
tion 5(f)  order.  EPA  will  consider  the 
notice  to  be  an  application  for  modifi- 
cation or  revocation  of  the  order,  and 
not  a  valid  premanufacture  notice. 

(c)  Injunctive  relief.  At  any  time 
during  the  notification  period,  EPA 
may  apply  to  a  United  States  District 
Court  for  an  injunction  under  the  au- 
thority of  §  5(f)  of  the  Act. 

(d)  Proposed  rule.  (1)  If  EPA  pro- 
poses a  rule  in  accordance  with  §5(f) 
of  the  Act,  the  Agency  will  notify  in- 
terested persons  of  this  action  within 
five  days  from  the  date  of  publication 
of  the  proposed  rule  in  the  Federal 
Register.  The  Federal  Register 
notice  will  state  the  basis  for  the  find- 
ings required  by  §  5(f),  and  also  will  in- 
clude information  concerning  proce- 
dures for  requesting  a  hearing  on  the 
proposed  rule  and  for  filing  written 
comments  with  the  Agency. 

(2)  If  a  hearing  is  requested,  EPA 
will  convene  an  informal  hearing 
within  five  business  days  of  the  Agen- 
cy's receipt  of  the  request,  unless  the 
person(s)  making  the  request  and  EPA 
agree  on  a  later  date.  The  hearing  will 
be  conducted  In  accordance  with  the' 
provisions  of  section  6(c)  of  the  Act, 
except  as  modified  in  accordance  with 
the  expedited  schedule  mandated  by 
section  6(d)(2)  of  the  Act. 

(3)  Within  ten  days  of  the  conclu- 
sion of  the  informal  hearing,  EPA  will 
either  promulgate  the  rule  as  pro- 
posed or  modified,  or  revoke  it. 

§  720.38    Statement    of    reasons    for    not 
taking  action. 

(a)  If:  (1)  EPA  receives  a  premanu- 
facture notice  for  a  chemical  sub- 
stance for  which  a  person  is  required 
to  submit  test  data  under  §4  and 
§  5(b)(1)  of  the  Act,  or  for  which  the 
person  is  required  under  sections 
5(b)(2)  and  (4)  of  the  Act  to  submit 
data  which  he  believes  show  that  the 
chemical  substance  will  not  present  an 


unreasonable  risk  of  Injury  to  health 
or  the  environment;  arid  (2)  before  ex- 
piration of  the  notification  period 
EPA  does  not  initiate  any  action  under 
sections  5,  6,  or  7  of  the  Act  to  prohib- 
it or  limit  manufacture,  processing, 
distribution  in  commerce,  use,  or  dis- 
posal of  the  substance,  EPA  will  pub- 
lish in  the  Federal  Register,  before 
expiration  of  the  notice  period,  a 
statement  of  the  Agency's  reasons  for 
not  initiating  any  such  action. 

(b)  Publication  of  the  statement  will 
not  prevent  EPA  from  taking  future 
regulatory  actions  with  respect  to  the 
substance,  and  is  not  a  prerequisite  to 
th*  manufacture  or  processing  of  the 
substance. 

Subpart  E — Confidantiality  and  Public  Access 
to  Ififonnotioil 

§  720.40    General  provisions. 

(a)  A  person  may  assert  a  claim  of 
confidentiality  for  any  information 
which  he  submits  to  EPA  under  this 
Part. 

(b)  Any  claim  of  confidentiality 
must  accompany  the  information  at 
the  time  it  is  submitted  to  EPA. 

(1)  For  any  information  which  a 
person  submits  on  forms  provided  by 
EPA,  he  must  assert  his  claim(s)  on 
the  form,  and  in  the  manner  pre- 
scribed on  the  form  and  in  the  report- 
ing instructions. 

(2)  For  any  information  which  a 
person  does  not  submit  on  an  EPA 
premanufacture  form,  he  must  submit 
two  copies  of  the  document  in  which 
the  information  appears. 

(i)  One  copy  of  the  document  must 
be  complete.  In  that  copy  the  submit- 
ter must  clearly  Identify  the  data 
which  are  claimed  confidential  by 
marking  the  specific  Information  on 
each  page  with  a  label  such  as  "confi- 
dential business  information,"  "propri- 
etary." or  "trade  secret." 

(ii)  The  second  copy  must  be  com- 
plete except  that  all  Information 
claimed  as  confidential  In  the  first 
copy  must  be  deleted.  EPA  will  place 
the  second  copy  in  the  public  file. 

(ill)  If  the  person  does  not  provide 
the  second  copy,  EPA  will  notify  him 
of  this  fact  by  telephone  or  certified 
mail.  If  EPA  does  not  receive  the 
second  copy  within  ten  days  after  the 
person  receives  this  notice,  the  Agency 
will  place  the  first  copy  in  the  public 
file. 

(c)  (1)  At  the  time  a  person  submits 
the  information  to  EPA.  he  must  sub- 
stantiate any  claim  of  confidentiality 
for  chemical  identity  and  for  informa- 
tion contained  in  health  and  safety 
studies.  The  person  must  provide  sub- 
stantiation In  the  manner  specified  in 
the  reporting  instructions. 

(2)  If  a  person  does  not  submit  any 
substantiation,  EPA  will  notify  him  of 
this  fact  by  certified  mail.  If  EPA  does 
not  receive  the  substantiation  within 


PROPOSED  RULES 

ten  days  after  the  person  receives  this 
notice,  the  Agency  will  place  the  infor- 
mation In  the  public  file. 

(d)  EPA  will  disclose  Information 
that  is  covered  by  a  claim  of  confiden- 
tiality asserted  In  accordance  with  this 
section  only  to  the  extent  permitted 
by,  and  in  accordance  with  the  proce- 
dures set  forth  in  the  Act,  this  sub- 
part, and  Part  2  of  this  Title. 

(e)  If  a  person  does  not  assert  a 
claim  of  confidentiality  for  informa- 
tion at  the  time  he  submits  it  to  EPA. 
the  Agency  may  make  the  information 
public,  including  placement  in  the 
public  file,  without  further  notice  to 
the  person. 

§  720.41     Specific  chemical  identity. 

(a)  Claims  applicable  to  period  prior 
to  commencement  of  manufacture  or 
import  for  non-exempt  commercial 
purposes.  (DA  person  who  submits  in- 
formation to  EPA  under  this  Part  may 
assert  a  claim  of  confidentiality  con- 
cerning the  specific  chemical  identity 
of  a  particular  chemical  substance  for 
the  period  prior  to  the  commencement 
of  manufacture  or  Import  for  a  non- 
exempt  commercial  pui^ose.  A  submit- 
ter may  assert  this  claim  only  if  he  be- 
lieves that  public  disclosure  of  the  fact 
that  anyone  intends  to  manufacture 
or  import  the  specific  chemical  sub- 
stance prior  to  the  commencement  of 
manufacture  or  import  for  a  non- 
exempt  commercial  purpose  would 
reveal  confidential  business  informa- 
tion. 

(2)(i)  Any  person  who  intends  to 
assert  a  claim  of  confidentiality  with 
respect  to  the  specific  chemical  identi- 
ty of  a  new  chemical  substance  under 
this  paragraph  should,  before  submit- 
ting a  premanufacture  notice,  seek  an 
advance  determination  by  EPA  of  an 
appropriate  generic  name  for  the  sub- 
stance. For  this  purpose,  a  person 
should  submit  to  EPA: 

(A)  The  specific  chemical  identity  of 
the  sutjstance; 

(B)  A  proposed  generic  name(s) 
which  is  only  as  generic  as  necessary 
to  protect  the  confidential  identity  of 
the  particular  chemical  substance.  In 
addition,  the  name  should  reveal  to 
the  maximum  extent  possible  toxicolo- 
gically  significant  aspects  of  the  mo- 
lecular structure.  Before  proposing  a 
generic  name  to  meet  these  criteria, 
the  submitter  should  consult  the 
Guidelines  for  Creating  Proposed  Ge- 
neric Names,  published  as  Appendix  II 
to  these  rules;  and 

(C)  An  explanaton  of  why  a  more 
specific  name  would  reveal  confiden- 
tial business  information. 

(ii)  Within  30  days,  EPA  will  inform 
the  submitter  either  that  the  proposed 
generic  name  is  adequate  or  that  it 
may  be  inadequate  and  further  consul- 
tation is  necessary. 
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(3)  Any  person  who  asserts  a  claim 
of  confidentiality  for  a  specific  chemi- 
cal Identity  under  this  paragraph,  at 
the  time  the  premanufacture  notice  is 
submitted,  must: 

(1)  Report  the  information  identified 
in  paragraph  (a)(2Ki)  of  this  section; 
and 

(ii)  Provide  a  detailed  written  sub- 
stantiation of  the  claim,  as  specified  In 
the  reporting  Instructions. 

(4)(i)  If  a  submitter  asserts  such  a 
claim,  and  if  he  complies  with  the  pro- 
cedures specified  in  paragraph  (aK3) 
of  this  section,  EPA  will  publish  the 
generic  name  In  the  Federal  Register 
notice  specified  in  §  720.32. 

(Ii)  In  response  to  a  petition  under 
paragraph  (a)(4)(iii)  of  this  section,  or 
for  any  other  reasonTEPA  subsequent- 
ly may  review  the  validity  of  the  claim 
of  confidentiality.  Including  the  sub- 
stantiation of  the  claim  required  in 
paragraph  (aK3)(ii)  of.  this  section  and 
the  extent  to  which  the  generic  name 
comp^es  with  EPA  requirements. 

(ij>7  Any  person  may  petition  EPA  to 
review  a  generic  name  which  has  ap- 
p>earw  in  the  Federal  Register  notice 
described  in  §720.32.  In  his  petition, 
the  person  must  explain  why  the 
public  interest  would  be  served  by  a 
more  specific  name,  why  the  existing 
generic  name  may  not  be  In  accord 
with  EPA  requirements,  and  why 
there  is  some  characteristic  of  the 
class  of  chemicals  Included  In  the  ge- 
neric description  which  makes  it  im- 
perative to  make  avaUable  a  more  spe- 
cific name  to  allow  more  effective 
public  evaluation  of  the  likely  health 
and  environmental  effects  of  the  sub- 
stance. EIPA  will  examine  the  petition 
and,  if  the  Agency  determines  that  the 
petitioner  has  made  an  adequate  justi- 
fication for  a  more  specific  name,  the 
Agency  will  evaluate  the  name  in  ac- 
cordance with  this  paragraph. 

(iv)(A)  If  at  any  time  EPA  deter- 
mines that  the  generic  name  proposed 
by  the  submitter  is  more  generic  than 
necessary  to  protect  the  confidential 
identity,  the  Agency  will  request  the 
submitter  to  submit  further  proposed 
generic  names. 

(B)  If  EPA  does  not  agree  with  the 
further  proposed  generic  names,  the 
Agency  will  choose  a  generic  name 
that  the  Agency  believes  is  in  accord- 
ance with  the  principles  set  forth  in 
paragraph  (a)(2)(iKB)  of  this  section, 
and  will  notify  the  submitter  concern- 
ing this  choice.  Thirty  days  after  this 
notification,  EPA  will  publish  the 
chosen  generic  name  In  an  amended 
Federal  Register  notice  under 
§  720.32. 

(b)  Claim  applicable  to  the  period 
after  commencement  of  manufacture 
or  import  (1)  Any  claim  of  confiden- 
tiality under  paragraph  (a)  of  this  sec- 
tion is  applicable  only  until  the  sub- 
stance is  manufactured  or  imported 
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for  non-exempt  commercial  purposes 
and  becomes  eligible  for  inclusion  on 
the  inventory.  To  maintain  the  confi- 
dential status  of  the  specific  chemical 
identity  after  the  substance  is  added 
to  the  inventory,  a  person  must  assert 
an  additional  and  independent  claim 
of  confidentiality  concerning  the  spe- 
cific chemical  identity  of  a  particular 
chemical  substance.  The  submitter 
may  assert  this  claim  in  the  premanu- 
facture  notice  if  he  intends  to  com- 
mence manufacture  or  import  within 
one  year  from  the  date  of  the  notice. 
If  the  projected  date  of  commence- 
ment of  manufacture  or  import  for  a 
non-exempt  commercial  purpose  is 
more  than  one  year  from  the  date  of 
the  premanufacture  notice,  or  if  the 
person  otherwise  does  not  assert  the 
claim  in  the  premanufacture  notice, 
he  must  assert  the  claim  at  least  sixty 
days  prior  to  the  date  of  commence- 
ment of  manufacture  or  import  for 
non-exempt  commercial  purposes. 

(2)(i)  A  person  who  believes  that 
public  disclosure  of  the  fact  that 
anyone  manufactures  or  imports  a  spe- 
cific chemical  substance  for  a  non- 
exempt  commercial  purpose  would 
reveal  confidential  business  informa- 
tion may  assert  a  claim  of  confiden- 
tiality under  this  paragraph. 

(ii)  Notwithstanding  the  validity  of  a 
claim  asserted  under  paragraph  (b)(1) 
of  this  section,  if  the  specific  chemical 
identity  is  part  of  a  health  and  safety 
study  as  defined  in  §720.2.  and  if  the 
claim  for  confidentiality  with  respect 
to  that  identity  is  denied  in  accord- 
ance with  §720.43,  EPA  will  deny  a 
claim  asserted  under  this  paragraph 
(b).  EPA  will  notify  the  submitter  con- 
cerning this  determination,  and  thirty 
days  after  this  notification,  EPA  will 
place  the  specific  chemical  identity  on 
the  inventory. 

(3)  Any  person  who  asserts  such  a 
claim  shall: 

(i)  Comply  with  the  requirements  of 
paragraph  (a)(3)  of  this  section; 

(ii)  Agree  that  EPA  may  disclose  to  a 
person  with  a  bona  fide  intent  to  man- 
ufacture or  import  the  substance  (as 
defined  in  §720.12(b))  the  fact  that  the 
particular  substance  is  included  on  the 
inventory  for  purposes  of  TXCA 
§5(a)(l)(A)  premanufacture  notifica- 
tion; and 

(iii)  Have  available  for  the  particular 
substance,  and  agree  to  furnish  to 
EPA  upon  request: 

(A)  An  elemental  analysis; 

(B)  Either  an  X-ray  diffracton  pat- 
tern (for  inorganic  substances)  or  a 
mass  spectnmi  (for  most  other  sub- 
stances) of  the  particular  chemical 
substance,  or  If  such  data  do  not  re- 
solve uncertainties  with  respect  to  the 
identity  of  the  chemical  substance,  ad- 
ditional or  alternative  spectra  or  other 
data  to  identify  the  chemical  sub- 
stance: 


(C)  A  sample  of  the  substance; 

(iv)  Provide  a  detailed  written  sub- 
stantiation of  the  claim,  as  specified  in 
the  reporting  instructions. 

(4)  If  the  submitter  does  not  meet 
the  requirements  of  this  paragraph 
EPA  will  deny  the  claim  of  confiden- 
tiality. 

(5)(i)  EPA  will  publish  a  generic 
name  in  an  appendix  to  the  Inventory 
if: 

(A)  The  submitter  asserts  a  claim  of 
confidentiality  in  accordance  with  this 
paragraph; 

(B)  No  claim  for  confidentiality  of 
the  specific  chemical  Identity  as  part 
of  a  health  and  safety  study  has  been 
denied  in  accordance  with  §  720.43;  and 

(C)  The  EPA  General  Counsel  has 
made  a  determination  (in  accordance 
with  Part  2  of  this  Title)  that  the  par- 
ticular chemical  identity  should  not 
appear  on  the  inventory  because  inclu- 
sion would  disclose  confidential  busi- 
ness information. 

(ii)  Publication  of  a  generic  name  in 
the  appendix  does  not  create,  a  catego- 
ry for  purposes  of  the  inventory.  Any 
person  who  has  a  bona  fide  intent  to 
manufacture  or  import  a  substance 
which  he  believes  may  be  on  the  in- 
ventory under  a  generic  name  may 
4ubmit  an  inquiry  to  EPA  under 
§  720.12(b)  of  this  Part  to  determine 
whether  a  particular  chemical  is  in- 
cluded in  the  inventory. 

(iii)  Upon  receipt  of  the  information 
specified  in  §  720.12(b).  EPA  may  re- 
quire the  submitter  who  originally  as- 
serted confidentiality  for  a  specific 
chemical  substance  to  submit  to  EPA: 

(A)  An  elemental  analysis; 

(B)  Either  an  X-ray  diffraction  pat- 
tern (for  inorganic  substances)  or  a 
mass  spectrum  (for  most  other  sub- 
stances) of  the  particular  chemical 
substance,  or  if  such  data  do  not  re- 
solve uncertainties  with  respect  to  the 
identity  of  the  chemical  substance,  ad- 
ditional or  alternative  spectra  or  other 
data  to  identify  the  substance;  and, 

(C)  A  sample  of  the  substance  in  its 
purest  form. 

(iv)  Failure  to  submit  any  of  the  in- 
formation required  under  paragraph 
(b)(3)(iii)  of  this  section  within  ten 
days  of  notification  by  the  Agency 
under  this  paragraph  is  a  waiver  of 
the  original  submitter's  confidentiality 
claim.  In  this  event,  EPA  will  place 
the  specific  chemical  Identity  on  the 
inventory  without  further  notice  to 
the  original  submitter. 

(6)  If  a  person  asserts  a  claim  of  con- 
fidentiality under  this  paragraph.  EPA 
will  examine  the  generic  chemical 
name  proposed  by  the  submitter  who 
claims  confidentiality. 

(i)  If  EPA  determines  that  the  ge- 
neric name  proposed  by  the  submitter 
is  only  as  generic  as  necessary  to  pro- 
tect the  confidential  identity  of  the 
particular    chemical    substance,     the 


Agency  will  place  the  generic  name  in 
an  appendix  to  the  inventory. 

(ii)  If  EPA  determines  that  the  ge- 
neric name  proposed  by  the  submitter 
is  more  generic  than  necessary  to  pro- 
tect the  confidential  identity,  the 
Agency  will  request  the  submitter  to 
submit  further  proposed  generic 
names. 

(iii)  If  EPA  does  not  agree  with  the 
further  proposed  generic  names,  the 
Agency  will  choose  a  generic  name 
that  is  only  as  generic  as  necessary  to 
protect  the  confidential  identity  and 
will  notify  the  submitter  concerning 
this  choice.  Thirty  days  after  this  noti- 
fication. EPA  will  place  the  chosen 
generic  name  in  an  appendix  to  the  in- 
ventory. 

§  720.42    Uses  and  intended  uses  of  a  new 
chemical  substance. 

(a)  A  person  who  submits  informa- 
tion to  EPA  under  this  Part  with  re- 
spect to  the  uses  or  intended  uses  of  a 
new  chemical  substance  may  assert  a 
claim  of  confidentiality  for  this  infor- 
mation. A  submitter  may  assert  this 
claim  only  if  he  believes  that  public 
disclosure  of  the  uses  or  intended  uses 
of  the  substance  would  reveal  confi- 
dential business  information. 

(b)  If  a  submitter  asserts  such  a 
claim,  he  must: 

( 1 )  Report  the  uses  or  intended  uses 
of  the  substance; 

(2)  I»rovide.  in  non-confidential 
form,  a  description  of  the  uses  that  is 
only  as  generic  as  necessary  to  protect 
the  confidential  business  information; 
and 

(3)  Characterize,  in  accordance  with 
the  premanufacture  notice  form,  the 
intended  or  projected  exposure  to  per- 
sons in  occupational,  consumer,  and 
other  situations;  the  intended  or  pro- 
jected releases  of  the  substance  to  the 
general  environment;  and  routes  and 
levels  of  Intended  or  projected  expo- 
sure to  humans  and  the  environment. 

(c)  The  person  must  submit  the  in- 
formation required  by  paragraph  (b) 
of  this  section  in  the  manner  specified 
In  the  premanufacture  reporting 
Instructions. 

(d)  If  the  person  does  not  submit  all 
of  the  information  required  by  para- 
graph (b)  of  this  section,  EPA  will 
deny  the  claim  of  confidentiality. 

§  720.43     Data  from  health  and  safety  stud- 
ies. 

(a)  Information  other  than  specific 
chemical  identity.  Except  as  provided 
In  paragraph  (b)  of  this  section.  EPA 
will  deny  any  claim  of  business  confi- 
dentiality with  respect  to  information 
included  in  a  health  and  safety  study, 
unless  the  information  would  disclose 
corvfidential  information  concerning: 

(1)  Processes  used  in  the  manufac- 
turing or  processing  of  a  chemcial  sub- 
stance or  mixture; 


(2)  In  the  case  of  a  mixture,  the  por- 
tions of  a  mixture  comprised  by  any  of 
the  chemical  substances  in  the  mix- 
ture; or 

(3)  Information  which  is  not  in  any 
way  related  to  the  effects  of  a  sub- 
stance on  human  health  or  the  envi- 
ronment, including  the  name  of  the 
submitting  company,  cost  or  other  fi- 
nancial data,  product  development  or 
marketing  plans,  advertising  plans, 
and  use  information  for  which  the 
person  submits  a  claim  of  confidential- 
ity in  accordance  with  §  720.42,  but  not 
including  the  specific  chemcial  identi- 
ty of  the  substance(s)  tested. 

(b)  Specific  chemical  identity  prior 
to  commencement  of  manufacture  or 
import  for  non-exempt  commercial 
purposes.  (1)  Notwithstanding  para- 
graph (a)  of  this  section,  fcfr  the 
period  prior  to  the  commencement  of 
manufacture  or  import,  EPA  will  not 
deny  a  claim  of  business  confidential- 
ity with  respect  to  the  specific  chemi- 
cal identity  of  the  substance  if  public 
disclosure  of  the  specific  identity 
would  reveal  confidential  business  in- 
formation. This  claim  of  confidential- 
ity will  be  applicable  only  until  the 
substance  is  manufactured  or  import- 
ed for  non-exempt  commercial  pur- 
poses. 

(2)  A  claim  of  confidentiality  for  the 
period  prior  to  commencement  of 
manufacture  with  respect  to  the  spe- 
cific chemical  identity  included  in  a 
health  and  safety  study  shall  be  as- 
serted and  substantiated  in  conjunc- 
tion with  a  claim  asserted  under 
§  720.41(a). 

(c)  Specific  chemical  identities  after 
commencement  of  manufacture  or 
import  (1)  To  maintain  the  confiden- 
tial status  of  a  specific  chemical  iden- 
tity as  part  of  a  health  and  safety 
study  after  the  commencement  of 
manufacture  or  Import,  a  person  must 
assert  an  additional  and  independent 
claim  of  confidentiality.  This  claim 
should  be  asserted  in  conjunction  with 
a  claim  under  §  720.41(b)(3).  and  the 
substantiation  should  particularly  ad- 
dress whether  disclosure  of  the  specif- 
ic chemcial  Identity  would  reveal  con- 
fidential business  information  con- 
cerning the  processes  used  In  the  man- 
ufacture or  processing  of  a  chemical 
substance,  or  the  portions  of  a  mixture 
comprised  by  any  of  the  chemical  sub- 
stances in  the  mixture. 

(2)  EPA  will  deny  a  claim  of  business 
confidentiality  under  this  paragraph, 
unless  the  Information  would  disclose: 

(i)  Processes  used  in  the  manufac- 
ture or  processing  of  a  chemical  sub- 
stance or  mixture;  or 

(Ii)  In  the  case  of  a  mixture,  the  por- 
tions of  the  mixture  comprised  by  any 
of  the  substances  In  the  mixture. 

(d)  Use  of  generic  names.  When  EPA 
discloses  a  health  and  safety  study  for 
which  the  person  has  asserted  a  claim 


of  confidentiality  with  respect  to  the 
specific  chemical  Identity,  and  if  the 
Agency  has  not  denied  the  claim  in  ac- 
cordance with  paragraphs  (a)  or  (b)  of 
this  section,  EPA  will  Identify  the  sub- 
stance by  Its  generic  name  as  proposed 
by  the  submitter,  or  as  modified  by 
EPA  in  accordance  with  §  720.41. 

§  720.44     Public  files. 

All  Information  submitted  with  a 
premanufacture  notice,  including  any 
health  and  safety  study  and  other  sup- 
porting documentation,  will  become 
part  of  the  public  file  for  that  notice, 
unless  such  materials  are  subject  to 
any  claims  of  confidentiality.  In  addi- 
tion, EPA  may  add  materials  to  the 
public  file,  subject  to  §  14  of  the  Act 
and  subpart  E  of  this  Part.  Any  of  the 
non-confldentlal  material  described 
above  wlU  be  available  for  public  in- 
spection In  the  Office  of  Toxic  Sub- 
stances Public  Reading  Room,  EPA, 
401  M  Street,  S.W.,  Washington,  D.C. 
20460,  during  normal  business  hours. 

Subpart  F — Suppl*in*ntal  Reporting 
R*9uir*in*nt» 

§  720.50    Reporting     requirements     under 
Section  8(a)  and  Section  5  of  the  Act 

(a)  General  (1)  EPA  may  use  the 
procedures  established  in  paragraph 
(e)  of  this  section  to  require  persons  to 
report  supplemental  Information  with 
respect  to  the  manufacture,  process- 
ing, distribution  in  commerce,  use,  or 
disposal  of  a  new  chemical  substance 
for  which  the  Agency  receives  a  pre- 
manufacture notice.  Except  as  pro- 
vided In  paragraph  (a)(2)  of  this  sec- 
tion, paragraphs  (b),  (c),  and  (d)  of 
this  section  describe  the  persons  who 
may  be  subject  to  such  reporting  re- 
quirements. 

(2)  Except  with  respect  to  reporting 
under  paragraph  (c)(2)(l)  of  this  sec- 
tion, no  person  whose  total  annual 
sales  are  less  than  $1,000,000,  based 
upon  the  person's  latest  complete 
fiscal  year,  shall  be  subject  to  a  report- 
ing requirement  under  this  section.     ' 

(b)  Manufacturer  or  importer  of  an 
unknown  reactant  If  EPA  receives  a 
premanufacture  notice  from  a  person 
who  identifies  the  new  chemical  sub- 
stance as  a  product  of  a  reaction 
which  includes  at  least  one  unknown 
reactant,  and  If  the  person  demon- 
strates that  he  has  attempted  to 
obtain  Information  concerning  the 
identity  of  the  reactant  from  the  man- 
ufacturer or  Importer  of  the  reactant, 
EPA  may  require  the  manufacturer  or 
Importer  of  the  unknown  reactant(s) 
to  report  Its  identity  or  composition  to 
EPA. 

(c)  Person  who  submits  a  premanu- 
facture notice.  (1)  EIPA  may  require 
the  person  who  submits  a  premanufac- 
ture notice  to  report  the  information 
specified  in  paragraph  (c)(2)  of  this 


section  If  the  Agency  believes  that  the 
Information  would  be  relevant  to  de- 
termine whether  EPA  should  require 
the  substance  to  be  tested  under  §  4  of 
the  Act,  control  the  substance  under 
§§5(e),  5(f),  or  6(a),  or  follow  up  on 
the  substance  imder  the  authorities  of 
S§  5(a)(2)  or  8(a). 

(2)  EPA  may  require  submittal  of 
the  following  types  of  information  If 
the  Information  is  known  to  or  reason- 
ably ascertainable  by  the  submitter: 

(1)  Information  which  supplements, 
provides  further  detail  on,  or  other- 
wise clarifies  the  Information  which  a 
person  was  required  to  submit  In  his 
premanufacture  notice; 

(ID  Information  which  was  Identified 
as  optional  In  the  premanufacture 
notice,  or  information  which  supple- 
ments, provides  further  detail  on,  or 
otherwise  clarifies  such  Information; 

(ill)  Information  concerning  the 
benefits  of  the  substsince  for  various 
uses  and  the  availability  of  substitutes 
for  those  uses;  and, 

(iv)  Information  concerning  the  rea- 
sonably ascertainable  economic  conse- 
quences of  any  specified  regulation 
under  the  Act  Including  the  national 
economy,  small  business,  technological 
irmovation,  the  envlrormient,  and 
public  health. 

(d)  Processor.  (1)  EPA  May  require 
any  person  who  Intends  to  process  a 
substance  for  which  a  premanufacture 
notice  was  received  to  report  the  Infor- 
mation specified  In  paragraph  (d)(2)  of 
this  section,  if  the  Agency  believes 
that  the  information  would  be  rele- 
vant to  determine  whether  EPA 
should  require  the  substance  to  be 
tested  under  section  4  of  the  Act,  con- 
trol the  substance  under  sections  5(e), 
5(f),  or  6(a),  or  follow  up  on  the  sub- 
stance under  sections  5(a)(2)  or  8(a). 

(2)  EPA  may  require  submittal  of 
the  following  types  of  Information,  if 
the  information  Is  known  to  or  reason- 
ably ascertainable  by  the  intended 
processor: 

(i)  Information  requested  on  the  pre- 
manufacture notice  form  and  instruc- 
tions with  respect  to  that  person's 
processing  of  the  substance,  including 
categories  of  use,  amounts  to  be  proc- 
essed for  each  use,  the  manner  and 
method  of  disposal  of  such  substance, 
and  human  and  envirormaental  expo- 
sures which  may  result  from  his  proc- 
essing of  the  substance  and  from  sub- 
sequent distribution  In  commerce,  use, 
or  disposal  of  the  substance  or  of  mix- 
tures or  articles  containing  the  sub- 
stance; 

(il)  information  concerning  the  bene- 
fits of  the  substance  for  uses  resulting 
from  the  person's  processing  of  the 
substance,  and  "the  availability  of  sub- 
stitutes" for  such  uses;  and, 

(ill)  Information  concerning  the  rea- 
sonably ascertainable  economic  conse- 
quences of  any  specified  control  meas- 
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ure  under  the  Act.  including  impact  on 
the  national  economy,  small  business, 
technological  innovation,  the  environ- 
ment, and  public  health. 

(e)  Procedures  for  reporting.  EPA 
will  notify  in  writing  any  person  sub- 
ject to  a  reporting  requirement  under 
this  section.  The. notification  will  be 
sent  by  certified  mail,  with  return  re- 
ceipt requested.  The  written  notifica- 
tion will  include: 

(DA  copy  of  this  5  720.50; 

(2)  A  detailed  description  of  the  in- 
formation which  is  required  to  be  sub- 
mitted; 

(3)  The  name,  address,  and  tele- 
phone number  of  the  person  to  whom 
the  information  must  be  submitted; 
and. 

(4)  The  date  by  which  the  informa- 
tion must  be  submitted,  which  shall  be 
no  sooner  than  15  days  after  the 
person  receives  the  notification. 

§  720..51  Requirements  for  submittal  of 
health  and  safety  studies  under  §8(d) 
of  the  .Act. 

(a)  Applicability.  EPA  may  use  the 
procedures  established  in  paragraph 
<b)  of  this  section  to  require  any 
person  who  has  possession  of  a  health 
and  safety  study  to  submit  the  study, 
if  the  Agency  believes  that  the  study 
would  assist  in  the  evaluation  of  the 
health  or  environmental  effects  of  the 
manufacture,  processing,  distribution 
in  commerce,  use,  or  disposal  of  a  new 
chemical  substance  for  which  the 
Agency  received  a  premanufacture 
notice. 

,  (b)  Procedures.  EPA  will  notify  in 
writing  any  person  subject  to  a  re- 
quirement under  this  section.  The  no- 
tification will  be  sent  by  certified  mail, 
with  return  receipt  requested.  The 
written  notification  will  include: 

(DA  copy  of  this  §  720.51; 

(2)  A  description  of  the  requested 
study; 

(3)  The  name,  addre.ss.  and  tele- 
phone number  of  the  person  to  whom 
the  study  must  be  submitted:  and. 

(4)  The  date  by  which  the  study 
must  be  submitted,  which  date  shall 
be  no  sooner  than  15  days  after  the 
person  receives  the  notification. 

§  "2P..">2  Notice  of  commencement  of  man- 
ufacture or  import. 

(a)  Applicability.  Any  person  who 
commences  to  manufacture  or  import 
for  a  non-exempt  commercial  purpose 
a  new  chemical  substance  for  which 
the  person  previously  submitted  a  pre- 
manufacture notice  under  this  Part 
shall  submit  the  notice  prescribed  by 
this  section. 

(b)  When  to  report.  The  person  must 
submit  the  notice  to  EPA  no  later 
than  the  day  the  person  first  manu- 
factures or  imports  the  substance  for  a 
non-exempt  commercial  purpose. 
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(c)  Information  to  be  reported.  (1) 
To  report  a  chemical  substance,  a 
person  shall  complete,  sign,  and 
submit  to  EPA  a  "Notice  of  Com- 
mencement of  Manufacture  or 
Import."  This  form  has  OMB  No. 
.  The  notice  must  include  a  refer- 
ence to  the  relevant  premanufacture 
notice  as  required  by  the  form  instruc- 
tions. In  addition,  if  the  person  has  as- 
serted a  confidentiality  claim  under 
§  720.41(b)  he  must  certify  that  any 
sut>stantiation  previously  submitted  to 
the  Agency  is  materially  accurate  as  of 
the  date  of  commencement  of  jnanu- 
facture  or  import  indicated  by  the 
notice. 
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Sections  5(d)(1)(B)  and  (C)  of  TSCA  re- 
quire persons  to  submit  in  their  premanu- 
fkcture  notices  all  test  data  in  their  posses- 
sion or  control,  plus  descriptions  of  any 
other  data  which  are  known  to  or  reason- 
ably ascertainable  by  them.  Section  720.23 
of  the  Premanufacture  Notification  Rules 
implement  these  provisions  of  the  Act.  In 
particular.  5  720.23(0(1)  provides  that  per- 
sons need  not  submit  data  that  appear  in 
periodicals  which  are  listed  in  this  Appendix 
I.  provided  they  submit  standard  literature 
citations  for  the  data. 

The  periodicals  listed  are  those  to  which 
EPAs  Office  of  Toxic  Substances  (OTS)  has 
immediate  access  on  a  regular  on-call  basis. 
From  time  to  time  EPA  will  amend  this  list, 
primarily  to  add  new  listings  as  OTS's 
accc^  to  periodicals  improves. 

Appendix  I— Periodical  Titles  and  Dates 

1.  Accounts  of  Chemical   Research.    1976- 

p  resent 

2.  Air  Pollution  Control  Association  Jour- 

nal. 1974-present 

3.  American    Chemical    Society    Journal, 
19«8-present 

4.  American  Industrial  Hygience  Association 

Journal  July  1969-present 

5.  American  Scientist,  1953-present 

6.  Analytical  Chemistry  Journal.  1957-pres- 

ent 

7.  Annual  Review  o(  Ecology  and  Systemat- 

ics.  1970  Vol.  1 -present 

8.  Archives  of   Environmental   Contamina- 

tion and  Toxicology.  1973-prescnt 

9.  Archiv  fur  Toxicology,  1958-present 

10.  Archive  of  Environmental  Health.  1960- 
pre?:cnt 

11.  Atmospheric  Environment,  an  Industrial 
Jotimal,  1967-present 

12.  Biochemical   Pharmacology.    1958-prcs- 
ent 

13.  British  Journal  of  Industrial  Medicine, 
1973-present 

14.  Bulletin  of  Environmental  Contamina- 
tion and  Toxicology.  1976-prescnt 

15.  Cancer  Research,  1962-present 

16.  Chemosphere.  1972-present 

17.  CRC   Critical    Reviews    in   Toxicology. 
1978- present 

18.  Ecology.  1970-present 

19.  Environment  Health  Perspectives.  1978- 
present 

20.  Environment  Science  and  Technology. 
1967-present 


21.  Food  and  Cosmetics  Toxicology.  1963- 
present 

22.  Health  Physics.  lOSS-present 

23.  I.A.R.C.  Monographs,  all  volumes 

24.  Inorganic  Chemistry.  1962-present 

25.  Journal  of  Agricultural  and  Food  Chem- 
istry. 1953-present 

26.  Journal  of  the  Fisheries  Research  Board 
of  Canada.  1972-present 

27.  Journal    of   Organic   Chemistry,    1962- 
present 

28.  Journal  of  Pharmacology   and  Experi- 
mental Therapeutic*.  1969-present 

29.  Journal   of   Physical   Chemistry.   1963- 
pre.sent 

30.  Journal  of  Physical  Chemical  Reference 
Data,  1978-present 

31.  Mutation  Research.  1964-present 

33.  National  Academy  of  Sciences  Proceed- 
ings, July  1978-present 

33.  National  Cancer  Institute  Journal.  1978- 
present 

34.  Nature.  1960-present 

35.  New  E^tgland  Journal  of  Medicine,  1969- 
present 

36.  Pesticides    Monitoring    Journal,    1967- 
present 

37.  Residue  Review.  1970  (Vol.  3)-prescnt 

38.  Science,  1960-present 

39.  Teratology,  1978-present 

40.  Toxicology  and  Applied  Pharmacology, 
Deceml>er  1974-present 

41.  Water    Pollution    Control    Federation 
Journal.  1960-pre.sent 

42.  Weed  Science.  1968-present 

43.  Xenobiotica.  1978-present 

AprENDix  II.— GtnoELiNES  roR  Oeating 
Proposed  Generic  Names  for  Confiden- 
tial Chemical  Substance  Identities  for 
Premanufacture  Notification 

i.  background  and  purpose 

ii.  basic  approach 

iii.  class  1  chemical  substances 

iv.  class  a  chemical  substances 

v.  justifying  the  use  of  additional 

MASKING 

This  docimaent  contains  guidelines  for  cre- 
ating proposed  generic  names  for  chemical 
substances  whose  identities  are  claimed  con- 
fidential for  purposes  of  EPA's  Premanufac- 
ture Notification  Program.  These  guidelines 
are  an  amended  version  of  guidelines  which 
EPA  first  made  available  in  April.  1977,  to 
assist  persons  who  claimed  specific  chemical 
identity  confidtntial  lor  purposes  of  the 
Chemical  Substance  Inventory.  The  Agency 
has  modified  them  to  conform  to  the  pre- 
manufacture notification  rules.  These  pro- 
posj-d  rules  would  require  persons  who  claim 
confidentiality  with  respect  to  specific 
chemical  identity  to  follow  these  guidelines 
in  creating  a  proposed  generic  name.  EPA 
solicits  comments  concerning  the  applicabil- 
ity of  these  guidelines  in  implementing  the 
confidential  identity  requirements  of  the 
premanufacture  notification  rules. 

I.  BACKGROUND  AND  PURPOSE 

Proposed  {720.41  would  require  any 
person  who  claims  the  Identity  of  his  new 
chemical  substance  confidential  to  provide  a 
detailed,  written  substantiation  to  suppori 
the  claim.  In  addition  the  rules  would  re- 
quire such  a  person  to  submit  a  proposed  ge- 
neric name  for  the  substance  which  "is  only 
as  generic  as  necessary  to  protect  the  confi- 
dential identity  of  the  chemical  substance." 


EPA  designed  these  guidelines  to  assist  sub- 
mitters in  developing  proposed  generic 
names  to  meet  these  requirements.  They 
offer  a  systematic  means  of  masking  select- 
ed parts  of  a  specific  chemical  identity  to 
construct  an  appropriate  generic  name. 

In  general,  adherence  to  these  gtildellnes 
should  result  In  development  of  a  generic 
name  which  is  acceptable  to  EPA.  If  the 
manufacturer  does  not  adhere  to  these 
guidelines,  he  must  submit  a  written  Justifi- 
cation for  the  proposed  generic  name.  This 
Justification  must  include  an  explanation  of 
why  a  more  specific  name  than  the  one 
which  was  proposed  would  not  adequately 
mask  the  confidential  substance  identity.  If 
EIPA  determines  that  the  pror>osed  generic 
name  is  more  generic  than  Is  necessary  to 
protect  the  confidential  Identity  of  the  sub- 
stance, the  Agency,  In  accordance  with 
720.41(aX4XU)  will  request  the  submitter  to 
propose  other  less  generic  names  for  EPA 
consideration.  The  name  Justification  re- 
ferred to  above  Is  necessary  in  order  to  pro- 
vide EPA  with  a  basis  for  review  of  the  ge- 
neric name  proposed. 

The  proposed  rules  also  state  that  the  ge- 
neric name  should  reveal,  to  the  maximum 
extent  possible,  "toxlcologically  significant 
aspects"  of  the  molecular  structure.  Thus  in 
creating  a  generic  name  which  adequately 
masks  the  specific  chemical  Identity,  the 
submitter  should  choose  the  name  which 
most  closely  meets  this  requirement.  EPA  is 
considering  how  It  should  modify  these 
guidelines  to  provide  explicit  guidance  In 
this  regard.  The  Agency  specifically  solicits 
comments  concerning  the  practicability  of 
creating  generic  names  which  would  reveal 
toxlcologically  significant  aspects  of  the 
chemical  Identity,  and  concerning  any  crite- 
ria or  procedures  which  would  achieve  this 
objective. 

n.  BASIC  APPROACH 

The  procedures  presented  l>elow  for  creat- 
ing a  proposed  generic  name  are  based  on 
the  masking  of  selected,  revealing  parts  of 
the  specific  substance  name  which  most  pre- 
cisely descril)e  the  identity  of  a  particular 
chemclal  substance. 

The  specific  name  for  a  Class  1  chemical 
sul>stance  (a  substance  whose  composition, 
except  for  impurities,  may  be  represented 
by  a  definite  chemical  structure  diagram) 
will  invariably  permit  the  unambiguous 
identification  of  the  substance  in  terms  of 
its  molecular  formula  and  chemical  struc- 
ture diagram.  However,  the  specific  name 
for  a  Class  2  chemical  substance  (a  sub- 
stance whose  composition,  except  for  impu- 
rities, cannot  be  represented  by  a  definite 
Chemical  structure  diagram)  may  or  may 
not  reveal  all  of  the  supporting  information 
which  U  reported  to  establish  the  sul>- 
stance's  Identity.  This  supporting  informa- 
tion, required  in  the  Premanufacture  Notice 
Form,  will  identify  the  method  by  which 
the  substance  was  manufactured,  including 
its  precursors  and  other  reactants,  the 
nature  of  the  reaction  or  derivation  used  to 
produce  the  chemical  substance  and  its 
chemical  comp>osltion. 

Because  of  differences  Inherent  In  naming 
Class  1  and  Class  2  chemical  substances, 
these  procedures  address  each  separately. 
However,  the  procedures  for  creating  pro- 
posed generic  names  for  Class  1  sulistances 
may  be  applicable,  in  certain  Instances,  to 
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the  creation  of  proposed  generic  names  for 
Class  2  substances. 

ni.  CLASS  1  CHEiaCAL  SUBSTANCES 

The  composition  of  a  Class  1  chemical 
substance,  except  for  Impurities,  can  l>e  rep- 
resented by  a  definite  chemical  structural 
diagram.  For  identification  purposes,  a  sub- 
stance of  this  type  is  specified  by  three 
items  of  information:  1)  Its  specific  chemical 
name,  2)  Its  molecular  formula,  and  3)  its 
chemical  structure  diagram.  The  specific 
chemical  name  for  a  Class  1  substance  is  so 
precisely  descriptive  of  the  exact  substance 
identity,  however,  that  the  other  two  items 
of  information  can  be  generated  easily. 

The  names  of  Class  1  chemical  substances 
normally  disclose  the  following  chemical 
structure  information: 

Identity  of  parent  structure  (I.e.,  a  chain 
of  carbon  atoms,  a  ring  system,  or  a  coordi- 
nated metal). 

Identity,  number,  and  position  of  each 
chemical  group  which  is  attached  to  the 
parent  structure(s)  or  to  other  chemical 
groups. 

Identity  and  number  of  counter  ions  (for 
salts). 

Stereochemical  relationships. 

Generic  chemical  names  may  be  created 
for  Class  1  chemical  substances  by  masking 
structurally  descriptive  parts  of  their  specif- 
ic chemical  names.  Masking  may  be  accom- 
plished by  sut>stltutlng  less  descriptive 
terms  for  descriptive  parts  of  the  name.  Pro- 
posed generic  names  created  by  eliminating 
stereochemical  Indicators  (if  appropriate) 
from  the  specific  chemical  name  and  by 
masking  one  other  structure  detail,  as  speci- 
fied below,  will,  in  most  cases,  be  acceptable 
to  EPA. 

The  structurally  descriptive  parts  of  a 
Class  1  chemical  name,  any  one  of  which 
may  be  masked  when  creating  a  proposed 
generic  name,  are  listed  l)elow: 

1.  A  locant  which  specifies  the  placement 
of  a  single  chemical  group. 

2.  Locant  and  multiplicative  prefixes  (e.g., 
dl-,  tri-.  tetra-)  which  together  specify  the 
number  and  placement  of  a  given  chemical 
group. 

3.  Identity  (but  not  placement  and 
number)  of  a  given  chemical  group. 

4.  Identity  of  a  given  parent  structure, 
and  locants  of  substituent  chemical  groups. 

6.  Identity  and  multiplicative  prefixes 
(specifying  the  number)  of  a  given  simple 
cation  or  anion  of  a  salt. 

Chemical  Group  Masking 

Table  1  of  this  procedure  lists  by  name 
and  molecular  foiTnula  the  chemical  groups 
which  may  be  masked  to  create  a  proposed 
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generic  name  for  a  Class  I  chemical  sub- 
stance. As  stated  above,  only  one  such  group 
or  multiple  occurrence  of  the  same  group 
should  be  masked  in  the  specific  chemical 
name  for  the  substance. 

The  groups  of  atoms  found  In  Table  1  are 
common  chemical  structural  units;  a  given 
group  may  be  listed  under  more  than  one 
name.  Each  group  includes  at  least  one 
atom  other  than  carbon  or  hydrogen. 

A  chemical  group  which  includes  a  carbon 
atom  having  more  than  one  single  free  va- 
lence (e.g..  carbonyl  -CO-)  should  not  be 
masked  if  the  carbon  atom  is  directly  at- 
tached to  an  acyclic  carbon  atom  or  is  in- 
cluded within  a  ring  system;  In  this  circum- 
stance, only  the  atom  or  group  of  atoms  at- 
tached to  the  carbon  atom  should  be 
masked.  (See  Example  2,  below,  where  the 
oxo  group  is  masked.) 

Certain  chemical  groups  in  Table  1  in- 
clude hydrogen  atoms  which  are  often  addi- 
tionally substituted,  e.g.,  an  ethyl  group 
may  he  sulwtltuted  for  a  Ijydrogen  of  the 
sulfamyl  group  (H>NSOi-)  to  give 
CHjmSOt-.  If  additionally  substituted. 
only  the  chemical  group  listed  In  Table  1 
should  be  masked,  not  the  sulistituent. 

Table  1  lists  most  of  the  common  chemi- 
cal functional  groups  which  contain  oxygen, 
e.g.,  HJ4CO-.  While  not  always  listed,  the 
Periodic  Chart  Group  Via  element  (stilfur, 
selenium,  and  tellurium)  analogs  of  these 
functional  groups,  e.g.,  HJJCSe-.  are  consid- 
ered Included  within  Table  1  and.  according- 
ly, may  be  used  in  masking. 

Parent  Masking 

A  parent  structure  which  is  a  chain  of 
carbon   atoms   or   a   ring   system   may   be 
masked  in  the  chemical  name  only  by  the 
following  generic  terms: 
alkyl  or  alkane 
alkenyl  or  alkene 
alkynyl  or  alkyne 
carbomonocyclic      or     carbomonocycle 

(e.g.,  benzene,  cyclopentane) 
carbopolycycllc  or  carbopolycycle  (e.g., 

naphthalene,  splroimdecane) 
heteromonocyclic    or    heteromonocycle 

(e.g..  pyrrole,  p-dioxane) 
heteropolycycllc      or     heteropolycycle 
(e.g.,  Indole,  benzothiazole) 
In  the  case  of  a  coordinated  metal  com- 
pound, the  identity  of  the  metal  atom  may 
be   masked  by   the   term   "metal"   in   the 
chemical  name. 

Only  one  such  parent  group  or  multiple 
occurrences  of  the  same  parent  group 
should  be  masked. 

The  following  examples  show  how  several 
hypothetical  compounds  could  be  identified 
by  names  which  mask  only  one  structural 
detail  (other  than  stereochemistry). 


EZAMFLEl 

CF2CP2CP2CF2Cr2p'  (CHjCH-OH)  - 


Fully  defined  name: 

2.2,3,3,4,4,5,5,6,6,6-imdecafluoro-JV.Ar- 

bls(  2-hydroxy  ethyl  )hexanamlde 
Acceptable  generic  names: 

fluorine   atoms   masked:    N,N,-bisi2-Yiy' 

droxyethyl)-2,2.3.3,4.4.5.5.6.6,6- 

undescasubstltuted  hexanamlde 
number  of  fluorine  atoms  masked:  poly- 

fluoro-;V.Ar-bis(2- 

hydroxyethyl  )hexanamlde 


hydroxyl  groups  masked: 

2,2,3,3,4,4,5,5.6,6,6-undecafluoro-A?,JV- 
bis(2-sul>stituted  ethyl  )hexanamide 

hexane   parent  (plus  locants)  masked: 
undecafluoro-A^,.V-bls(  2- 
hydroxyethyDalkanamlde 

amide  group  (plus  nitrogen  locants) 
masked:  2.2.3,3,4,4,5,5,6,6,6-undeca- 
fluorobis  (2-hydroxyethyl)hexane  de- 
rivative 
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EXAMFLK2 


Fully  defined  name: 

4-[3-methyl-2-oxo-4,5- 
bis<  trinuoromethyl )- 1  -imidazolldlnyl  ] 
benzoic  acid 
Acceptable  defined  names: 

oxo  group  masked:  4-[3-methyI-2  substl- 
tuted-4.5-bis(  trifluoromethy  1 )- 1- 
imidazoiidinyllbenzoic  acid 

(Note.— Only  the  oxo  and  not  the  car- 
bony  1  group  has  been  masked.) 

fluorine  atoms  masked:  4-[3-methyl-2- 
oxo-4,5-bis(trisubstituted  methyl)-!- 
imidazolidinyUbenzoic  acid 

benzene  ring  (plus  locant)  masked:  (3- 
methyl-2-oxo-4.5-bis(  trlflurormethyl  )- 
l-iniidazolidinyl]carl)omonocyclic    car- 
boxylic  acid 

Imidazolidine  ring  (plus  locants)  masked: 
4  -  [methyloxobis  (trifluoromethyl) 
heteromonocycle]  benzoic  acid 


Example  3 


CE=CS^ 


SOaH 


Fully  defined  name: 

6,7-dichloro- 1  -ethenyl-5,8-dlhydro-5,8- 

dioxo-4-isoquinolinesulfonlc  acid 
Acceptable  generic  names: 

chlorine  atoms  masked:  l-ethenyl-5.8-dl- 

hydro-5,8-dioxc-6.7-disubslituted-4- 

IsoQuinolinesulfonlc  acid 
vinyl  group  masked:  l-aIkenyl-6.7-dich- 

loro-5.8  dihydro-5,8-dloxo-4- 

isoquinolinesulfonlc  acid 
oxo    group    masked:    6.7-dichloro-l-eth- 

enyl-5.8-dihydro-5.8-disubstituted-4- 

isoquinolinesuLfonic  acid 
sulfo  group  masked:  6,7-dichloro-l-eth- 

enyl-5,8-dihydro-5,8-dioxo-4- 

substituted  isoquinoline 
isoquinoline  ring  (plus  locants)  masked: 

dichloroethenyldihydrodloxo     hetero- 

polycyciic         sulfonic         acid         or 

dichloroethenyldihydrodioxosulfo    he- 

teropolycycle 

rv.  CLASS  3  CHEMICAL  SUBSTANCES 

The  composition  of  a  Class  2  chemical 
substance  cannot  be  represented  by  a  defi- 
nite chemical  structure  diagram.  The  specif- 
ic name  which  is  used  to  describe  such  a 
substance  for  the  Premanufacture  Notice 
Form  may  be  based,  in  whole  or  in  part,  on 
the  supplemental  Information— Information 
which  further  establishes  the  Identity  of 
the  substance. 

The  composition  of  some  Class  2  sub- 
stances can  be  represented  by  a  partial  or 


I  ineomplete  chemical  structure  diagram,  sim- 
ilar to  those  shown  on  page  113  of  "Report- 
ing for  the  Chemical  Substance  Inventory" 
(December  1977).  In  other  instances,  the 
composition  can  only  \x  described  In  terms 
of  a  complex  combination  of  several  dilfer- 
ent  known  or  unknown  components. 

The  method  by  which  a  Class  2  substance 
was  manufactured  can  also  sorve  to  identify 
the  substance.  For  a  substance  manufac- 
tured by  chemical  reaction,  identification 
can  be  stated  in  terms  of  the  immediate  pre- 
cursor subfitances  and  other  reactants  which 
participate  in  the  final  reaction  sequence 
[  used  to  manufacture  the  substance,  and  the 
nature  of  the  reaction,  e.g..  ethoxylation.  or 
brominatton.  For  a  substance  derived  from  a 
source  without  chemical  reaction,  process- 
ing information  will  identify  the  source  and 
I  method  of  derivation,  e.g.,  distillation,  or  ex- 
traction with  methylene  chloride. 

Because  Class  2  chemical  substance  names 
may  be  based  on  such  variable  types  of  in- 
formation, these  procedures  are  stated  in 
only  the  most  general  terms.  Nonetheless. 
in  instances  such  as  those  described  below, 
the  procedure  presented  earlier  for  creating 
generic  names  for  Class  1  substances  may  be 
applicable. 

•  The  composition  of  a  Class  2  chemical 
substance  which  can  be  represented  by  a 
partial  or  incomplete  chemical  structure 
diagram  cam  generally  be  described  by  a  spe- 
cific chemical  name  which  encompasses  the 
variability  or  incompleteness  in  the  struc- 
ture, yet  which  is  as  descriptive  as  possible 
of  the  structure  in  other  respects.  EPA  will 
generally  accept  a  proposed  generic  name 
for  such  a  sut>stance  if  created  by  following 
the  procedure  specified  for  masking  Class  1 
chemical  substances. 

In  other  Instances,  the  specific  name  for  a 
Class  2  chemical  substance  may  identify,  by 
specific  chemical  name,  a  predominant  com- 
ponent or  components  of  its  composition,  an 
immediate  precursor  or  precursors,  and 
other  reactants.  EPA  will  generally  accept  a 
proposed  generic  name  for  such  a  substance 
If  it  is  constructed  by  masking  the  chemical 
name  of  one  such  component,  precursor,  or 
reactant  according  to  the  procedure  speci- 
fied for  Class  1  substances. 

Clearly,  the  prtjcedure  In  this  document 
are  most  useful  for  masking  the  identity  of 
Class  1  chemical  substances,  and  will  only 
be  useful  for  some  kinds  of  Class  2  sub- 
stance names.  Persons  who  attempt  to  apply 
the  procedures  to  mask  other  Class  2  chemi- 
cal substance  names  may  find,  in  certain  in- 
stances, that  the  guidelines  have  little  appli- 
cability. They  will,  therefore,  need  to  base 
their  choice  of  a  generic  name  on  the  gener- 
al principle  that  the  name  should  be  "only 
as  generic  as  necessary  to  protect  the  confi- 
dential identity  of  the  particular  chemical 
substance."  These  persons  should  attach  a 
written  statement  to  the  Premanufacture 
Notice  Form  explaining  their  choice  of  the 


generic  name  for  the  substance.  Each  fea- 
ture that  is  masked  should  be  discussed  sep- 
arately. The  statement  should  specifically 
address  why  a  more  specific  name  than  the 
one  proposed  would  not  adequately  mniiit 
the  confidential  substance  identity.  EPA 
will  consider  each  such  proposed  generic 
name  on  a  case-by-case  basis. 

V.  JTISTIFYIMO  THE  USE  OF  ADDITIONAL 
MASKING 

Persons  who  determine  that  strict  appUca- 
tlon  of  these  procedures  would  not  ade- 
quately mask  the  confidential  substance 
identity  may  propose  a  generic  name  which 
masks  the  sut>stance  identity  to  a  greater 
extent  than  provided  for  by  these  proce- 
dures. Such  additional  masking  should  be  in 
a  written  sUtement.  hesided  "Justification 
for  Additional  Masking."  and  attached  to 
the  Premanufacture  Notice  Form.  The 
statement  should  be  prepared  In  the  follow- 
ing manner 

1.  Construct  each  reasonably  applicable 
generic  name  provided  for  by  following  the 
procedure  specified  here. 

i  For  each  generic  name  constructed  by 
Step  1.  explain  the  reason  why  the  name  is 
inappropriate  for  masking  the  confidential 
substance  identity.  For  example,  the 
number  of  substances  encompassed  by  the 
generic  name  may  l)e  very  small  Or.  the  ge- 
neric name  may  sUll  reveal  Information 
about  the  chemical  substance  which  in  and 
of  itself  formed  the  basis  for  the  confiden- 
tial chemical  substance  identity  claim.  Such 
reasons  should  be  clearly  explained. 

3.  Select  a  suitable  generic  name  which 
masks  two  aspects  of  the  chemical  sub- 
stance Identity.  If  such  double  masking  is 
perceived  as  still  Inappropriate,  state  the 
reason  for  rejecting  each  reasonably  appli- 
cable, doubly-masked  generic  name  (as  dis- 
cussed In  Step  2)  before  proceeding  to  pro- 
pose a  generic  name  that  masks  three  or 
more  aspects  of  the  chemical  substance 
name.  In  proposing  a  generic  name  for  a 
chemical  substance,  explain  the  reasons  for 
rejecting  each  reasonably  applicable  generic 
name  which  would  mask  the  specific  chemi- 
cal identity  to  a  lesser  degree. 

Tablx  1  List  of  Common  Chemical 
Structural  Uniti 

aldo  0  = 

amidino  H,NC(=NH)— 

amino  H,N— 

(aminoamldino)         H,NC(=NNH,)—         or 

HJJNHC(=NH>- 
(aminocarbonyl)  H,NCO— 
[(aminocarbonyl)amino]  HJJCONH— 
[  2-(  aminocarbony  1  )hydrazinol 

HtNCONHNH- 
((aminocarbonyl)hydrazonol  H,NCONHN= 
(arainohydrazonomethyl)  H,NC(  =NNH,)— 
[(aminohydroxymethylene)hydrazino] 

H.NC(OH)  =  NNH— 
(aminoiminomethyl)  H,NC(  =  NH)— 
(aminoiminophosphoranyl)  HJ*PH(  =  NH>— 
(Paminophosphinimyl)  HJ*PH(=NH>— 
(aminosulfinyl)  H.NSG— 
(aminosulfonyl)  HJ>ISOr— 
(aminothio)  HJ^IS— 
(aminothioxomethyl)  HJTCS— 
ammonlo  HJJ*— 
antimono  — Sb=Sb— 
arseno  —  As=As — 
arsenoso  OAs — 
arsinico  HOAs(0)= 
arsinidene  AsH» 
arsinidyne  As^ 
arsinimyl  AsH,<  =  NH)— 
arsino  AsH,— 
arsinothioyl  AsHi(S) — 
arslnyl  AsH>(0}— 


arsinylidene  AsH(0)= 
arso  OiA, — 
arsono  (HO).As(0)— 
(arsonooxy)  (HO)*As(0)0— 
arsonoitridyl  AsH(-N)— 
arsoranyl  AsH.— 

arsoranylldyne  AsHt^ 
arsylene  AsH  = 
arsylidyne  AsH» 
astato  At— 
astatoxy  0»At— 
astatyl  0,At— 
azi  -N  =  N- 
azido  N,— 

( azidocarbonyl  >  N,CO— 
(azidoformyl)  N.CO- 
(azidosulfonyl)  N;SO,— 
azino  =NN  = 
azo  -N  =  N- 
azoxy  — N(0)N— 

bismuthino  BiH,— 
bismuthylene  BiH  = 
bismuthylidyne  Bi>a 
borono(HO>3— 
(boronooxy)  (HO),BO— 
boryl  BHr- 
borylene  BH  = 
boryydyne  B» 
bromo  Br— 

(bromocarbonyl)  BrCO— 
(bromoiminomethyl)  BrC(=NH)— 
(bromosulfonyl)  BrSOi— 

carbamido  H,NCONH— 
carbamoyl  HJ^CO— 
carbamyl  H.NCO— 
carbonimidoyl  — C(  =  NH>— 
(carbonimidoylamlno)  HN=C=N— 
carbonothioyl  — CS — 
carbonyl  — CO— 

(carbonylidiimlno)  — NHCONH- 
(carbonyldioxy)  — 0C(0)0— 
carboxy  HOiC— 
chloro  Cn— 

(chlorocarbonyl)  CICO— 
(chloroformyl)  CHCO- 
(chloroiminomethyl)  C1C(  =NH)— 
(chlorosulfinyl)  CISO— 
(chlorosulfonyl)  CISO,— 
chlorosyl  <X:i— 
(chlorothio)  CIS— 
chloryl  0,C1— 
cyanato  NCO — 
cyano  NC— 

1.2-diarsenediyl  — As=As— 
diarsenyl  HAs=As— 
diarsinetetrayl  =AsAs  = 
diarsinyl  H.AsAsH- 
1.2-diazenediyl  — N=N— 
diazeno  HN=N— 
diazoN,= 

diazoamino  — NHN=N— 
diazonio  N,*— 

1.2-diborane(4)diylidene  =BB  = 
diborane(4)tetrayl  =BB  = 
digermanylene  — GeH.GeH.— 
digermathianyl  H.GeSGeH,— 
dioxy  — OO— 

1.2-diphosphenediyl  — P=P— 
1.2-diphosphinediyl  -PHPH- 
1.2-diphosphInediylidene  =PP= 
diphosphinetetrayl  =PP= 
dlphosphinyl  HJ»PH— 
diseleno  — SeSe— 
1.2-disllanedlyl  -SlH,SiH.— 
disilanoxy  HJSiSlH.O- 
disUanyl  H^SiSiH.— 
disilanylene  — SiH^SiHr- 
(disilanyloxy)  H,SiStH,0— 
(disilathianyloxy)  H^iSSiH.O— 
dlsilazanoxy  H^iNHSlH.O— 
disUazanyl  H^iNHSIH,— 
2-disUazanyl  (ILSi)JJ- 
(disilazanyloxy)  H.SiNHSiH.O— 


1.3-disiloxanediyl  — SiH,OSiHr- 
l,3-disiloxanedi:'lidene  =SiHOSiH  = 
disiloxanoxy  H.SiOSiH,0— 
disiloxanylene  — SiH.OSiHr- 
(disiloxanyloxy)  H,SiOSiH,0— 
disilthianoxy  H^iSSiH.O— 
1,2-distannanediyl  — SnH,SnH,— 
dlstarmanylene  — SnH,SnH,— 
1 ,3-distannathianediylidene  =  SnHSSnH  = 
1.2-distibenediyl  — Sb  =  Sb— 
disulfinyl  — S(0)S(0)— 
dithio  — SS— 
(dithiocarboxy)  HSCS— 
(dithiohydroperoxy)  HSS— 

epidioxy  — OO— 

epidiseleno  — SeSe— 

epidithio 

eploxy 

episeleno  — Se— 

epithio  — S— 

epoxy  — O — 

fluoro  F— 

(fluorocarbonyl)  PCO—  |  , 

fluoryl  O  J'—  1 

formamido  HCONH- 
1.5-formazandiyl  — N=NCH=NNH— 
l.formazano  HjNN=C:HN=N— 
5.f  ormazano  HN  =  NCH  =  NNH— 
formazanyl  HN=NC(  =NNH.)— 
formimidoyl  HC(=NH)— 
formyl  HCO— 
(formylamlno)  HCONH— 

germanetetrayl  =Ge= 
germyl  H,Ge— germylene  H,Ge  = 
germylidyne  HGe™ 
guanyl  HJJC(  =NH)— 

hydrazi  -NHNH- 
1,2-hydrazinediyhdene  =NN= 
hydrazine  HJiNH- 
(hydrazinocarbonyl)  H.NNHCO— 
(hydrazinoiminomethyl)  HrNNHC(=NH)— 
(hydrazinosulfinyl)  H.NNHSO— 
(hydrazinosulfonyl)  HJJNHSO,— 
(hydrazinothloxomethyl)  HJfNHCSS— 
l-hydrazinyl-2-ylidene  — NHN— 
hydrazo  -NHNH- 
hydrazono  H,NN= 
hydroperoxy  HOO— 
(hydroperoxycarbonyl)  HO<X;0— 
(hydroperoxylminomethyl)  HOOC(=NH)— 
(hydroperoxysulfinyl)  HOOS(=0)— 
(hydroperoxysulfonyl)  HOOS(=0),— 
(hydroperoxythioxomethyl)  HOOCS— 
hydroxy  HO— 
(hydroxyamino)  HONH— 
(hydroxylmlno)  HON  = 
(hydroxylminomethyl)  H<X:(=NH)— 
hydroxyl  HO— 
(hydroxyphosphinyl)  HOPH(0>— 

Imidocarbonyl  — C(  =NH)— 
(imidocarbonylamino)  HN=C=N— 
Imino  HN  = 

(iminomercaptomethyl)  HSC(=NH>— 
[  imlno(  mercaptooxy  )methyl] 

HSOC(=NH)- 
(Iminomethyl)  HN=CH— 
(iminontrilo)  — NHN= 
(iminophosphoranyl)  HJ*(=NH)— 
(iminosulfenomethyl)  HOSC(=NH>— 
iodo  I- 

(iodocarbonyl)  ICO— 
iodosyl  OI— 
iodyl  OJ- 
isocyanato  OCN— 
(isocyanatocarbonyl)  OCNCO— 
(isocyanatosulfonyl)  OCNSO.— 
Isocyano  CN— 
(isocyanocarbonyl)  CtiCO— 
isonitro  HON(0)  = 
Isonitroso  HON= 

isosemicarbazido  H>NC(OH)==NNH— 
isothlocyanato  SCN— 


(isothiocyanatocarbonyl)  SCNCO— 
(isothiocyanatosulfonyl)  SCNSO,— 
isothiocyano  SCN— 

ketoO  = 

mercapto  HS— 
(mercaptoamino)  HSNH— 
(mercaptooxy)  HSO— 
[(mercaptooxy )carbonyl]  HSOCO— 
[(mercaptooxy )sulfinyl]  HSOS(=0)— 
[(mercaptooxy )sulfonyl]  HS0S(=0)r- 
[(mercaptooxy)thioxomethyll  HSOCS- 
(mercaptotelluro)  HSTe— 

nitramino  OJWH— 
aci-nitramlno  HON(0)=N— 
nltrilio  HN*- 
nitrUo  N™ 

(nitrilophosphoranyl)  HP(»N)— 
nitro  OjN- 
oci-nitro  HON(0)= 
(nitroamlno)  O.NNH— 
(aci-nitroamino)  HON(0)=N— 
(nitrooxy)  OJ^O— 
nitroso  ON— 
(nitrosoamlno)  ONNH- 
(nitrosoimino)  ONN  = 
(nitrosooxy)  ONO— 
(nitrothio)  OJ<S— 

oximldoHON  = 
oxo  0= 

(oxoboryl)  OB— 
oxy  — O— 

1,3-pentazadlenyl  HJiIN=NN=N— 
perchloryl  O.Cl- 
perseleno  Se=Se  = 
perthlo  S=S= 
phosphinlco  HOP(0)  = 
phosphinidene  HP= 
phosphinidyne  P™ 
phosphinimyl  HJ»(  =NH)— 
phosphino  H,P— 
phosphinothioyl  HJ'(S)— 
phosphinothloylidene  HP(S)= 
phosphinyl  H,P(0)— 
phosphinylidene  HP(0)  = 
phosphinylidyne  P(0)™ 
phospho  O  J*- 
phophono  (HO),P(0)— 
(phosphonocarbonyl)  (HO)J*(0>CO— 
phosphononltridyl  HP(=N)— 
(phosphonooxy)  (HO)J»(0)0— 
phosphoranyl  H»P— 
phosphoranylidene  H»P= 
phosphoranylidyne  HJ*™ 
phosphoro  — P=P— 
phosphoroso  OP— 
plumbanetetrayl  =Pb  = 
plumbyl  H.Pb— 
plumbylene  HiPb  = 
plumbylidyne  HPb™ 

seleneno  HOSe— 
selenino  HOSe(O)— 
seleninoselenoyl  Se=Se= 
seleninyl  OSe  = 
seleno  — Se — 
selenocyanato  NCSe— 
selenono  (HO)SeO,— 
selenonyl  OiSe  = 
selenoxo  Se  = 
selenyl  HSe— 

semicarbazido  HJJCXDNHNH— 
semicarbazono  HJ<CONHN  = 
silanetetrayl  =Si  = 
silyl  H;S1- 
sUylene  H.Si  = 
silylldyne  HSI~ 
(sUyloxy)  ILSIO— 
stannanetetrayl  =Sn= 
stannono  HOSn(0>— 
stannyl  H»Sn— 
stannylene  H»Sn= 
stannylidyne  HSn^ 
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stibinicoHOSb(0)= 

stibino  H,Sb— 

stibo  0,Sb— 

stibono  (HO),Sb(0)— 

(stlbonooxy)  (HO),Sb<0)0— 

stiboso  OSb— 

stibyl  HjSb— 

stibylene  HSb  = 

stibylidyne  Sb™ 

sulfamino  HOSO,NH— 

sulfamoyl  H.NSOr— 

sulfamyl  H.NSO,— 
sulfeno  HOS— 

(sulfenocarbonyl)  HOSCO— 

(sulfenosulfinyl)  HOSS(  =0)— 

(sulfenosulfonyl)  H0SS<  =  0)2— 
(sulfenothioxomethyl)  HOSCS— 
sulfhydryl  HS- 
sul/inimidoyl  HN=S= 
sulfino  HOS(O) 
(sulfinooxy)  HOS(0)0— 
sulfinothioyl  S=S= 
sulfinyl  OS  = 
sulfo  HO,S— 

(sulfoamlno)  HOSO.NH— 
sulfonimidoyl  HN=S(0)  = 
sulfonodiimidoyl  (HN=)^  = 
sulfonyl  — SO,— 
(sulfooxy)  HOjSO— 
sulfur>l  — SO,— 

telluro  — Te— 
telluroxo  Te  = 
telluryl  HTe— 

1.4-tetraphosphinediyl  — (Ph),— 
1,7-tetrasiloxanediy  1  — SiH,(  OSiH.  ),OSiHr 
tetrathio — SSSS— 
1,4-tetrazanediyl  — (NH),— 
1.4-tetrazanediylidene  =N(NH)JJ  = 


i  1-tetrazenyl  H,NNHN=N— 
thio— S— 

(thioarsenoso)  S  =  As— 
(thiocarbamoyl)  H,NCS— 
thiocarbamyl  H^NCS— 
(thiocarbonyl)  — CS— 
(thiocarboxy)  HOSC— 
thiocyanato  NCS— 
thiocyano  NCS— 
(thioformyl)  HCS— 
thiohydroperoxy  HOS—  or  HSO— 
(thiohydroxy)  HS— 
(thionitroso)  SN— 
thionyl  — SO— 
thioseleneno  HSSe— 
(thiosulfeno)  HSS— 
(thiosulfo)  (HCS,)— 
thioxo  S  = 

(thioxoarslno)  S= As— 
(thioxomethyl)  HCS— 
thiuram  H,NCS— 
triazanyl  H JJNHNH— 
l-triazene-1.3-diyl  — NHN  =  N— 
l-triazenyl  H.NN=N- 
triseleno  — SeSeSe— 
1,3-trlsilanediyl  — SiH,),— 
1,3,5-trisnoxanetriyl  — SiH(OSiH,— ), 
trithio  — SSS— 

uramino  H,NCONH— 
ureido  H,NCONH— 
ureylene  — NHCONH— 

Proposed  Forms  for  Premanufacture 
Notification 

The  following  are  the  proposed  re- 
porting forms  for  premanufacture  no- 
tification. 
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FISHERY  CONSERVATION 

AND  MANAGEMENT  ACT 

OF  1976 

Applications  for  Permits  to  Fish  Off 
the  Coasts  of  the  United  States 


UMI 


2350 


NOTICES 


[4710-09-M] 

DEPARTMENT  OF  STATE 

[Public  Notice  645] 

FISHERY  CONSERVATION  AND  MANAGEMENT 
ACT  OF  1976 

Applicoti«ns  for  P«nnit>  lo  Fish  Off  lh«  Cooitt 
of  Hi*  Unitad  States 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (P.L.  94-265)  as 
amended  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery  Conser- 
vation Zone  of  the  United  States  after 
February  28.  1977.  except  in  accord- 
ance with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204 
of  the  Act. 

The  Act  also  requires  that  a  notice 
of  receipt  of  all  applications  for  such 


permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of 
the  Regional  Fishery  Management 
Councils  that  receive  copies  of  these 
applications,  be  published  in  the  Fed- 
eral Register. 

Individual  vessel  applications  for 
fishing  during  1979  have  been  received 
from  the  Governments  of  Japan  and 
Korea  and  are  summarized  herein. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regula- 
tions Division  (F37),  National  Marine 
Fisheries  Service.  Department  of  Com- 
merce. Washington.  D.C.  20235.  (Tele- 
phone: (202)  634-7265). 

Dated:  January  2.  1979. 

Larry  L.  Snead, 
Acting  Director, 
Office  of  Fisheries  Affairs. 
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FISHERY  CODES  AND  DESIGNATION  OF  REGIONAL  CODNCILS  WHICH 
REVIEW  APPLICATIONS  FOR  INDIVIDUAL  FISHERIES  ARE  AS  FOLLOWS: 


NATION.'VESSBL  KANE/VESSEL  TYPE    APPLICATION  NO.   FISHERY     ACTI 


CODE     FISHERY 

ABS    Atlantic  Blllfishes  and  Shacks 


BSA 


B«rinq    S«a   and   Aleutian    Islands 
Trawl,    Longline   and    Herring   Gillnet 


CRB  Crab    (Bering    Sea) 

GOA  Gulf   of   Alaska 

NWA  Northwest    Atlantic 

SMT  Seamount   Groundfish    (Pacific   Ocean) 

SNL  Snails    (Becinq   Sea) 

woe  Hashinqton,    Oregon,    California   Trawl 


REGIONAL   COUNCIL 

New   England 
Mid-Atiantic 
South   Atlantic 
Gulf  of  Mexico 
Caribbean 


North   Pacific 

North    Pacific 

North    Pacific 

New   England 
Mid-Atlantic 

Western    Pacific 

Noith    Pacific 

Paci  fie 


ACTIVITY  CODES  SPECIFY  CATEGORIES  OF  FISHING  OPERATIONS 
APPLIED  FOR  AS  FOLLOWS: 


ACTIVITY  CODE 
1 
2 
3 


FISHING  OPERATIONS 

Catching,  processing,  and  other  support. 
Processing  and  other  support  only. 
Other  support  only. 


NATION/VESSEL  NAHE/VESSEL  TYPE'   APPLICATION  NO.   FISHERY     ACTIVITY 


•SOO  GONG  NO.  51 
LARGE  STERN  TRAWLER 


•BOOK  NEUNG 
LARGE  STERN  TRAWLER 


•TAE  YANG  12  ; 

MEDIUM  STERN  TRAWLER 


KEIKO  MARU 
FACTORY  SHIP 

DAIKICHI  MARU 
LONGLINER 

NO.  33 

FUKUYO  MARU  NO 
LONGLINER 

.  IS 

HOKKO  MARU 
LONGLINER 

NO. 

12 

FYUHO  MARU 
LONGLINER 

NO. 

25 

TAIKI  MARU 
LONGLINER 

NO. 

81 

KEIYO  MARU 
LONGLINER 

NO. 

28 

KEIYO  MARU 
LONGLINER 

NO. 

38 

FUKUYO  MARU  NO 
LONGLINER 

KAIUN  MARU 
LONGLINER 

NO. 

21 

DAIAN  MARU 
LONGLINER 

NO. 

88 

KOYO  MARU 
FACTORY  SHIP 

BENTEN  MARU  NO 
LONGLINER 

.  58 

TOMI  MARU  NO. 
LONGLINER 

18 

KS-79-0042 


KS-79-0079 


KS-79-OOel 


JA-79-0701 

BSA, CRB, GOA 

NWA, SNA 

JA-79-0702 

CRB 

JA-79-0703 

CRB 

JR-79-0704 

CRB 

JA-79-0705 

CRB 

JA-79-0706 

CRB 

JA-79-0710 

CRB 

JA-79-0711 

CRB 

JA-79-0713 

CRB 

JA-79-0717 

CRB 

JA-79-0718 

CRB 

JA-79-0720 

BSA, CRB, GOA 

NWA, SNA 

JA-79-0731 

CRB 

JA-79-0732 

CRB 

OTOBE  MARU 
LONGLINER 

JA-79-0734 

CRB 

KOYO  MARU  NO.  3 

LONGLINER 

JA-79-0812 

CRB 

BOKO  MARU  NO.  36 
LONGLINER 

JA-79-0813 

SNA 

KYOWA  MARU  NO.  7 
LONGLINER 

JA-79-0815 

CRB 

SNA. 

EIKYU  MARU 
LOUdLlKER 

JA-79-0817 

CRB 

EIWA  KARL'  NO.  28 
LONGLINER 

JA-79-0820 

CRB 

SNA 

MATSUEI  MARU  NO.  72 
LONGLINER 

JA-79-0821 

CRB 

EITAN  MARU 
LONGLINER 

JA-79-0830 

SNA 

HAKUYO  MARU 
LONGLINER 

JA-79-0837 

CRB 

CHOSEI  MARU  NO.  76 
LONGLINER 

JA-79-0e38 

SNA 

rOHOKU  MARU  NO.  18 
LONGLINER 

JA-79-0839 

SNA 

HOYO  MARU  NO.  68 
LONGLINER 

JA-79-OB40 

SNA 

BOrUSEN  MARU  NO.  2 
LONGLINER 

JA-79-g841 

SNA 

TAISAN  MARU  NO.  1 
LONGLINER 

JA-79-0851 

CRB, 

SNA 

TAKASHIRO  MARU  NO.  31 
LONGLINER 

JA-79-0856 

CRB, 

SNA 

MARUNAKA  MARU  NO.  68 
LONGLINER 

JA-79-0860 

CRB, 

SNA 

HOYO  MARU  NO.  63 
LONGLINER 

JA-79-0862 

SNA 

AZUNA  MARU  NO.  11 
LONGLINER 

JA-79-0871 

SNA 

HAKKAI  MARt;  NO.  11 
LONGLINER 

JA-79-0872 

SNA 

NATION/VESSEL  NAME>VES6EL  TYPE    APPLICATION  NO.   FISHERY     ACT 


HIGO  MARU 
LONGLINER 


RYOUN  MARU  NO.  2 
LONGLINER 


PYUSHO  MARU  NO.  1 
LONGLINER 


TAKIMARU  NO.  2 
LONGLINER 


KAIYO  KARU  NO.  8 
LONGLINER 


WAKASHIO  MARU  NO.  58 
LONGLINER 


DAIKICHI  MARU  NO.  77 
LONGLINER 


KOYO  MARU  NO.  11 
LONGLINER 


TENRYO  KARU 
CARGO/TRANSPORT  VESSEL 


JA-79-0873 
JA-79-0877 
JA-79-0878 
JA-79-0879 
JA-79-1137 
■JA-79-1223 
JA-79-131T- 
JA-79-1319 
JA-79-2024 


ABS 


ABS 


ABS 

BSA, CRB, GOA 


IT» 


•These  vessels  are  applying  for  authorization  to  conduct  activities 
in  support  of  U.S.  fishing  vessels.   Specif ijally,  the  request  is  to 
purchase  fish  for  processing  and  shipnent  to  Korea  fron  U.S.  fishing 
vessels  in  the  Gulf  of  Alaska  during  1979.   A  total  of  130,000  metric 
tons  of  pollock  including  incidental  species  of  pacific  ocean  perch, 
flounders,  rockfish,  pacific  cod  and  other  species  is  requested. 


[FR  Doc.  79-808  FUed  1-9-79;  8:45  am] 
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Just  Released 


CODE  OP  FEDERAL  REGULATIONS 

(Revised  as  of  July  1,  1978) 
Quantity      Volume  Pj^^g 


Title  41— Public  Contracts  and  Property 
Management 
(Chapters  19  to  100) 


Amount 


$4.50      $. 


[A  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appeaft  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)} 
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highlights 


AGRICULTURAL  PRICE  SUPPORTS 

USDA/CCC  sets  forth  general  program  requirements 2353 

INDIAN  HOUSING  PROGRAM 

HUD  proposes  amendments  to  rules  including  changes  in  the 
procedures  for  development  of  housing  and  changes  in  the 
computation  of  required  home  buyer  payments,  comments  by 
2-12-79  (Part  11  of  this  issue) 2502 

NATIONAL  SECURITY 

National  Security  Council  issues  rule  on  classification  of 
national  security  information  and  public  access;  eHective 

12-1-78 2384 

METRIC  EDUCATION  PROGRAM 

HEW/OE  announces  intent  to  recodify  and  amend  rules 2403 

ARTS  EDUCATION  PROGRAM 

HEW/OE  announces  intent  to  amend  regulations 2404 

CONSUMERS'  EDUCATION  PROGRAM 

HEW/OE  announces  intent  to  recodify  and  amend  regula- 

tions •-•     2404 

SPECIAL  GRANTS  FOR  SAFE  SCHOOLS 

HEW/OE  announces  intent  to  develop  regulations 2404 

FINANCIAL  ASSISTANCE  FOR 
ENVIRONMENTAL  EDUCATION  PROJECTS 

HEW/OE  announces  intent  to  develop  regulations 2404 

INDOCHINA  REFUGEE  CHILDREN 
ASSISTANCE  ACT 

HEW/OE  proposes  rules  on  implementation  of  program 2403 

AID  TO  FAMILIES  WITH  DEPENDENT 

CHILDREN 

HEW/SSA  proposes  rules  concerning  access  to  wage  record 
information,  comments  by  3-12-79 

FEDERAL  HIGHWAYS 

DOT/FHA  proposes  to  prescribe  policies  and  procedures 
concerning  program  approval  and  authorization  of  highway 
planning  projects;  comments  by  3-12-79 **"" 

FIREFIGHTING  EQUIPMENT 

DOT/CG  amends  rules  concerning  the  use  of  Coast  Guard 
approved  combination  solid  stream  and  water  spray  firehose 
nozzles  and  low  velocity  applicators;  effective  2-12-79 ZdW 

MARINE  MAMMALS 

Interior/ FWS  issues  waiver  of  moratorium  on  the  taking  of 
polar  bears,  sea  otters.  Pacific  walruses  and  other  mammals  m 
Alaska  or  adjacent  waters  (Part  III  of  this  issue)  (2  d(x;u- 
ments) ,2540,2547 
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made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

WeeWy  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


Slip  Uw  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 
Automation 


Finding  Aids. 


523-3419 
523-3517 
523-5227     |    Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


MONUMENTAL  WOOD  WINDOWS 

ITC  terminates  investigation 

AIR  TRANSPORTATION 

FAA  reissues  a  rule  concerning  limited  instrument  flight  rules 
operations  of  certain  Uansport  category  rotocraft;  effective 
1-3-79 

MEETINGS— 

Commerce/ NO AA:  Gulf  of  Mexico  Fishery  Management 

Council,  2-6  through  2-8-79 

DOE:    Environmental    Advisory    Committee,     1-29    and 

1-30-79 

GSA:  Regional  Public  Advisory  Panel  on  Architectural  and 

Engineering  Services,  2-6  and  2-7-79 

HEW/OE:  National  Advisory  Council  on  Equality  of  Educa- 
tional Opportunity,  2-9  and  2-10-79 

National  Advisory  Council  on  Exiension  and  Continuing 

Education,  1-22-79 

Interior/ BLM:  Boise  District  Idaho  Grazing  Advisory  Board, 

2-6-79 


2437 

2362 

2410 
2426 
2427 
2428 
2429 
2433 


Justice:  U.S.  Circuit  Judge  Nominating  Commission,  Second 
Circuit  Panel,  1-19-79 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  Archi- 
tect-Engineer Balance  of  Plant  Subcommittee,  1-26-79 

State:  International  Telegraph  and  Telephone  Consultative 
Committee;  Study  Group  1  of  the  U.S.  Organization; 
2-1-79 

USDA/FS:  Gospel  Hump  Advisory  Committee.  2-22-79  

RESCHEDULED  MEETINGS— 

Commission  of  Fine  Arts:  Changed  from  1-28-79  to 
1-31-79 

HEW/NIH:  National  Diabetes  Advisory  Board,  changed  from 
1-10-79  to  1-16-79 

HEARINGS— 

DOD/AF:  Pave  Paws  Radar  System  Operation.  1-22-79 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD 

Part  III,  Interior/FWS  and  Commerce/NOAA 

Part  IV,  DOE - 


2438 
2439 


2447 
2408 


M13 
2428 

2413 


2502 
2540 
2556 


FEDERAL  REGISTER.  VOL  44.  NO.  S-THURSOAY,  JANUARY  11,  1979 


Hi 


UMI 


AGENCY  FOn  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 
Mission  Director  et  al.;  Africa 
Bureau  Field  Posts;  loan  and 

grant  agreements 2446 

Committees;  establishment,  re- 
newals, etc.: 
Voluntary  Foreign  Aid  Adviso- 
ry Committee 2445 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges  (Navel)  grown  in  Ariz 
a"d  Calif _ _ 2353 

Notices 

Packers  and  stockyards,  posting 
and     depositing    of    stock- 
yards; 
Thief    River    Livestock    Auc- 
tion. Inc..  Minn 2406 

AGRICULTURAL  DEPARTMENT 

Sep  Agrricultural  Marketing 
Service;  Commodity  Credit 
Corporation;  Forest  Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Pave  Paws  Radar  System  oper- 
ations; hearing 2413 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Authority  delegations: 
Assistant    Director    (Regula- 
tory   Enforcement);    cigars, 
cigarettes,     etc.     (5     docu- 
tncnts) 2450  2452 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Frontier  Airlines  et  al 240« 

Reeve  Aleutian  Airways 2409 

Meetings;  Sunshine  Act 2474 

COAST  GUARD 
Rules 

Drawbridge  operations: 

Texas;  correction 2386 

Fire  sUtion  hydrants,  hose,  and 
nozzles;  specifications  for  use 
on  Coast  Guard  certified  ves- 

2390 


contents 


Notices 

Organization  and  functions: 
Administrative    Service 

Offices 2412 

Deputy  Under  Secretary 2411 

Organization     and     Manage- 
ment Systems  Office.., 2413 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 

Grains,  etc 2353 

Notices 

Meetings;  Sunshine  Act 2474 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meetings;  Sunshine  Act  (2  docu- 


3474 


ments) . 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Navy  Department. 

EDUCATION  OFFICE 
Proposed  Rules 

Arts    education    program;    ad- 
vance notice 2404 

Consumers  education  program; 

advance  notice  \     2404 

Environmental    education    prt^ 

jects;  advance  notice 2404 

Indochina      refugee     children; 
State   and    local   educational 

services;  guidelines 2403 

Metric  education  program;  ad- 
vance notice 2403 

Special  grants  for  safe  schools; 

advance  notice  2404 

Notices 
Meetings; 
Equality  of  Educational   Op- 
portunity National  Advisory 

Council 242« 

Extension  and  Continuing 
Education  NaUonal  Adviso- 
ry Council 2429 


sels 

Proposed  Rules 

Vessel  traffic  management: 
New  Orleans 2401 

COMMERCE  DEPARTMENT 
See  also  National  Oceanic  and 
Atmospheric   Administration; 
National  Technical   Informa- 
tion Service. 


ENERGY  DEPARTMENT 

See  also  Energy  Information  Ad- 
ministration; Federal  Energy 
Regulatory  Commi»ion. 
Rules 

Procurement 2566 

Proposed  Rules 
Energy  conservation  program: 
Energy    efficiency    standards 
for  consumer  products;  ad- 
vance notice  and  meetings; 

correction  (2  documents) 2399 

Notices 
Meetings: 
Eru'ironmental  Advisory  Cotn- 

- 2426 


ENERGY  INFORMATION  ADMINISTRATION 
Notices 

Data  collection  forms;  require- 
ments review  of  data 2414 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Colorado 23M 

Connecticut ]["]     23t7 

Proposed  Rules 

Air      quality      implementation 
plans;    delayed    compliance 
orders: 
Indiana 2402 

ENVIRONMENTAL  QUALITY  COUNCtt. 

Notices 

Meetings;  Sunshine  Act 2475 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  difecUves: 

Boeing  (2  documents)    2363.  2376 

Cessna;  correction 2377 

Enstrom 2377 


Piper 

Airworthiness  standards: 
Rotorcraft.  transport  catego- 
ry; limited  IFR  operations  .. 
Standard  Instrument  approach 
procedures 


237« 


23<2 


237S 


mittetf.. 


Proposed  Rules 

Airworthiness  directives; 
Britten-Norman  Ltd 23H 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 

Arizona 2429 

Kentucky 2430 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Natural  Gas  Policy  Act  of  1978: 
Administrative  procedures,  re- 
hearing of  rules  and  orders..     2381 

Practice  and  procedure: 
Remedial  orders  review 2380 

Notices 

Data  collection  forms,  require- 
ments review  of  data 2414 

Hearings,  etc.: 

Alcoa  Generating  Corp  2414 

Arkansas-Missouri  Power  Co..      2415 
Arkansas  Power  <fe  Light  Co  ...      2416 

Boston  Edison  Co 2415 

Cambridge  Electric  Light  Co..     2419 

Citizens  Utilities  Co 2419 

Consolidated      Gas      Supply 
Corp ^ 2419 


IV 
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Consolidated      Gas      Supply 

Corp-  et  al 2420 

Cortez  Pipeline  Co ~ 2420 

Detroit  Edison  Co 2420 

Duquesne  Light  Co 2420 

Illinois  Power  Co 2421 

Michigan  Wisconsin  Pipe  Line 

Co 2425 

Mountain     Fuel     Resources, 

Inc 2425 

New  York  Power  Pool 2421 

Northern  Natural  Gas  Co 2421 

Northwest  Pipeline  Corp.  (2 

documents) 2422 

Ohio  Power  Co 2422 

South  Carolina  Electric  &  Gas 

Co 2423 

Southern  Natural  Gas  Co 2426 

Texas    Deepwater    Port    Au- 
thority    2423 

Texas  Gas  Pipe  Line  Corp 2423 

Texas      Gas      Transmission 

Corp 2424 

Transcontinental     Gas     Pipe 

Line  Corp 2424 

Virginia  Electric  &  Power  Co..  2424 

Meetings;  Sunshine  Act  2475 

FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Highway  planning  projectsf  pro- 
gram approval  and  authoriza- 
tion; policies  and  procedures  ..     2400 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 

Barclays  Bank  Ltd.  et  al  2426 

Dunlap  Corporation 2427 

Manufacturers  National  Cor- 
poration   ;. 2427 

Texas   American   Bancshares 

Inc 2427 

Meetings;  Sunshine  Act  (2  docu- 
ments)       2475 

FINE  ARTS  COMMISSION 

Notices 

Meetings 2413 

FISH  AND  WILDLIFE  SERVICE 
Rules 
Hunting: 
Noxubee     National     Wildlife 

Refuge.  Miss  2396 

Marine  mammals: 
Polar  bears,  sea  otters,  and  Pa- 
cific walruses  in  or  off  Alas- 
ka; moratorium  waiver 2540 

FOREST  SERVICE 
Notices 

Meetings: 
Gospel-Hump  Advisory  Com- 
mittee      2408 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Procurement.  Federal: 
Contractors  and  offerors,  data 
submission  requirements 2388 


CONTENTS 

Notices 

Committees;  establishment,  re- 
newals, terminations  etc.: 
National    Archives    Advisory 

Council  et  al 2428 

Meetings: 
Architectural   and   Engineer- 
ing Services  Regional  Public 
Advisory  Panel 2427 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Na- 
tional Institutes  of  Health;  So- 
cial Security  Administration. 

Notices 

Organization,  functions,  and  au- 
thority delegations: 
Personnel  Administration.  Of- 
fice of  Assistant  Secretary  ..     2429 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Administration. 

Rules 

Authority  delegations: 
Loan  Assistance  Committee....     2384 
Multlfamily  Participation  Re- 
view Committee 2383 

Proposed  Rules 

Low-income  housing: 
Indian  housing;  development 
procedures,         contracting. 


etc 


2502 


Notices 

Authority  delegations: 
Property  Disposition  Commit- 
tee;   multlfamily    housing, 

etc 2430 

Privacy  Act  of  1974;  new  sys- 
tems of  records  2430 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Land  Management  Bu- 
reau. 

Notices 

Trust  Territory;  public  lands  in 
Truk  District  transfer  to  dis- 
trict government;  effective 
date 2437 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Monumental  wood  windows....     2437 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Reports: 
Rate-making      organizations; 
annual  report  revision 2396 

Proposed  Rules 

Motor  carriers: 
Accounts,    records,    and    re- 
ports; definition  of  classes, 
revenue  level  revision 2407 


Plantslte  service,  proprietary 
operations,  substitution  of 
for-hire  service;  applications; 
discontinuance 2407 

Nollees 

Hearing  assignments 2470 

Motor  carriers: 
Contract  carriers  application: 
policy  statement  regarding 

"rule  of  eight" 2470 

Permanent  authority  applica- 
tions       2453 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  intrastate  appli- 
cations      2465 

Railroad  services  abandonment: 
Seaboard  Coast  Line  Railroad 
Co.  (3  documents) 2472,  2473 

JUSTICE  DEPARTMENT 
Notices 

Meetings: 
Circuit     Judge     Nominating 
Commission,  U.S  2438 

LAND  MANAGEMENT  BUREAU 

Notices 

Airport  leases: 
Nevada 2433 

Applications,  etc.: 
New  Mexico  (2  documents) 2432 

Meetings: 
Boise    District    Grazing    Ad- 
visory Board 2433 

Salt  Lake  District  Grazing  Ad- 
visory Board;  date  change....     2432 

Wilderness  area  inventories: 
Idaho 2432 

Withdrawal  and  reservation  of 
ISLnds,  proposed,  etc.: 

Ctdif  omia 2432 

Idaho 2432 

New  Mexico 2434 

Oregon 2431 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests       2443 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings: 
National    Diabetes    Advisory 
Board;  rescheduled 2428 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 
Atlantic  groundflsh;  quarterly 
quotas    and    catch    limita- 
tions       2397 

Marine  mammals: 
Alaskan  waiver  request  deter- 
mination;   taking    and    im- 
porting       2547 
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Notices 

Marine  mammal  permit  applica- 
tions, etc.: 

Mate,  Dr.  Bruce  R 2410 

Meetings: 
Gulf  of  Mexico  Fishery  Man- 
agement Council  ^ 2410 

NATIONAL  SECURITY  COUNCIL 

Rutes 

Information  security  program: 
access  procedures  .; 2384 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions.  Government -owned: 
availability  for  licensing 2410 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and 
accident  reports;  availability, 
responses,  etc 2439 

NAVY  DEPARTMENT 
Notices 
Meetings: 
CNO  Executive  Panel  Adviso- 
ry Committee;  correction  ....     2414 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 
Indiana  and  Michigan  Power 

Co.  et  al 2438 

Meetings: 
Reactor  Safeguards  Advisory 
Committee 2439 


CONTENTS 

POSTAL  RATE  COMMISSION 

Notices 

Post  Office  closing;  petitions  for 
appeal: 

Lone  Grove,  Tex 2443 

WestvlUe,  Pa 2444 

POSTAL  SERVICE 

Rule* 

Organization    and    administra- 
tion: 
Operations  Group  revisions  ...     2386 

RAILROAD  RETIREMENT  BOARD 

Notices 

Regulatory  agenda,  semiannual; 
publication  schedule 2444 

RENEGOTIATION  BOARD 

Notices 

Meetings;  Sunshine  Act 2475 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

Minority  Enterprise  Funding, 

Inc 

Disaster  areas: 

Kentucky  (2  documents) 

SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Public  assistance  programs: 
Aid  to  families  with  depend- 
ent children;  access  to  wage 
record  information  2404 


2445 
2445 


STATE  DEPARTMENT 

See  also  Agency  for  Internation- 
al Development. 
Notices 
Meetings: 
International  Telegraph  and 
Telephone         Consultative 
Committee ^ 2447 

TENNESSEE  VALLEY  AUTHORITY 

Notices 

Service  practice  standards;  in- 
quiry       2448 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton,  wool,  and  manmade  tex- 
tiles: 
Philippines;  correction 2413 

TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Fed- 
eral Highway  Administration. 

Rules 

Organization  and  authority  del- 
egations: 
Coast  Guard  Commandant, 
safety  and  manning  require- 
ments for  offshore  facilities 
etc 2395 

TREASURY  DEPARTMENT 

See  Alcohol.  Tobacco  and  Fire- 
arms Bureau. 

VETERANS  ADMINISTRATION 
Notices 

Environmental  statements; 

availability,  etc.: 
Quantico  National  Cemetery..     2453 
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A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  hsts  the  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 
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907 •  2353 

1421... 2353 

10  CFR 

Proposed  Rules: 

430  (2  documents) 2399 

14  CFR 

21   2362 

27 2362 

29 2362 

39  (5  documents) 2363.  2367,  2377 

gi  2362 

87 2378 

Proposed  Rules: 

39 2399 

18  CFR 

1 2380 

286 2381 

23  CFR 

Proposed  Rules: 

420 2400 

24  CFR 

200  (2  documents) 2383.  2384 


24  CFR— Continued 

Proposed  Rules: 

805 2502 

32  CFR 

2103 2384 

33  CFR 

117 2386 

Proposed  Rules: 

161 2401 

39  CFR 

224 2386 

40  CFR 

65  (2  documents) 2387,  2388 

Proposed  Rules: 

65 2402 

41  CFR 

Ch.  1 2388 

9-1  2556 

45  CFR 

Proposed  Rules: 

122a 2403 

161b 2403 

161c 2404 


45  CFR— Continued 

Proposed  Rules— Continued 

161e 2404 

161n 2404 

183 2404 

205 2404 

206 2404 

46  CFR 

34 2391 
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162 2393 

167 2394 

193 2394 

49  CFR 

1 2395 

1253 2396 

Proposed  Rules: 

1100  2407 

1207  2407 

1240 2407 

90  CFR 

18  2540 

32 2396 

216 2547 

651 ~ 2397 


reminders 


(The  item.s  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  ILst  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  withm  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Effect  Today. 


List  of  Public  Laws 


Note:  A  complete  listing  of  all  public  laws 
from  the  second  session  of  the  95th  Congress 
was  published  as  Part  II  of  the  issue  of  De- 
cember 4,  1978.  (Price:  75  cents.  Order  by 
stock  number  022-003-00960-4  from  the  Su- 
perintendent of  Documents,  Government 
Printing  Office,  Washington,  D.C.  20402. 
Telephone  202-275-3030.) 

The  continuing  listing  will  l>e  resumed 
upon  enactment  of  the  first  public  law  for 
the  first  session  of  the  96th  Congress,  which 
will  convene  on  Monday.  January  15,  1979. 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JANUARY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  durlna 
January.  " 


1  CFR 


3  CFR— Continued 


Ch.  I 
305.... 


5 
1357 


3  CFR 

Memorandums: 
December  30,  1978. 
January  4,  1979 


Proclamations: 
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Title  7 — Agrfculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRIilTS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

INavel  Orange  Reg.  448] 
[Navel  Orange  Reg.  447.  Amdt.  1] 

PART  907— NAVEL  ORANGES 

GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACnON:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  California-Arizo- 
na navel  oranges  that  may  be  shipped 
to  market  during  the  period  January 
12-18,  1979,  and  increases  the  quantity 
of  such  oranges  that  may  be  so 
shipped  during  the  period  January  5- 
11,  1979.  Such  action  is  needed  to  pro- 
vide for  orderly  marketing  of  fresh 
navel  oranges  for  the  periods  specified 
due  to  the  marketing  situation  con- 
fronting the  orange  industry. 

DATES:  The  regulation  becomes  ef- 
fective January  12,  1979,  and  the 
amendment  is  effective  for  the  period 
January  5-11.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393.' 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amiended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  Is  found  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act  by 


tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  inter- 
ests of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mar- 
keting season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 
This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria for  implementing  Executive 
Order  12044. 

The  committee  met  on  January  8 
and  9,  1979,  to  consider  supply  and 
market  conditions  and  other  factors 
affecting  the  need  for  regulation,  and 
recommended  quantities  of  navel  or- 
anges deemed  advisable  to  be  handled 
during  the  specified  weeks.  The  com- 
mittee reports  the  demand  for  navel 
oranges  has  improved  slightly. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessary  to  effec- 
tuate the  declared  purposes  of  the  act 
to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers 
have  been  apprised  of  such  provisions 
and  the  effective  time. 

§  907.748    Navel  Orange  Regulation  448. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  January  12,  1979.  through  Jan- 
uary 18.  1979.  are  established  as  fol- 
lows: 

(1)  District  1:  510.000  cartons; 

(2)  District  2:  90,000  cartons; 

(3)  District  3:  unlimited  movement, 
(b)  As  used  in  this  section,  ""han- 
dled". "District  1".  "District  2".  "Dis- 


trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

§  907.74,7    (Amended] 

Paragraph  (a)(1)  in  §907.747  Navel 
Orange  Regulation  447  (44  FR  1077). 
is  hereby  amended  to  read: 

(1)  District  1:  550,000  cartons; 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  10,  1979. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table     Division,     Agricultural 
Marketing  Sendee. 
[FR  Doc.  79-1282  Filed  1-10-79;  11:24  ami 


13410-05-M] 

CHAPTER  XPV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  ANO 
OTHER  OPERATIONS 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COAAMODITIES       " 

Subpart — General  Regulations  Gov- 
erning Price  Support  for  the  1978 
and  Subsequent  Crops 

Revision  or  Regulations 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  (1) 
that  individual  producers  may  obtain 
loans  on  their  separate  share  of  a  com- 
modity in  a  farm  storage  facility  in 
which  two  or  more  producers  have 
grain  stored  in  the  facility.  (2)  that 
loans  on  commodities  other  than  rice, 
farm  stored,  flue-cured  tobacco,  and 
farm  stored  peanuts  mature  not  later 
than  the  ninth  calendar  month  follow- 
ing the  month  in  which  the  loan  was 
disbursed,  (3)  that  warehouse  receipts 
may  be  issued  by  a  warehouse  other 
than  that  of  original  deposit  under 
certain  conditions,  (4)  that  producers 
may  commingle  eligible  and  ineligible 
grain  stored  on  farms.  (5)  that  produc- 
ers may  obtain  farm  stored  loans  on  90 
percent  of  the  measured  quantity  in 
case  of  ear  com  and  100  percent  of  the 
measured  quantity  in  case  of  all  other 
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commodities.  (6)  producers  may  trans- 
fer warehouse  storage  loans  to  farm 
storage  loans.  (7)  that  producers  may 
request  that  loans  not  be  called  be- 
cause of  initial  incorrect  certification 
under  certain  conditions.  (8)  that  pro- 
ducers may  request  that  loans  not  be 
called  because  of  initial  unauthorized 
removal  under  certain  conditions,  and 
(9)  that  commodities  covered  by  pur- 
chase agreements  will  have  the  same 
availability  and  delivery  dates  as  those 
governing  loans. 

Th's  rule  is  needed  in  order  that  pro- 
ducers and  others  will  be  aware  of  pro- 
gram changes.  The  rule  will  permit 
producers  of  1978  crop  commodities  to 
take  advantage  of  changes  in  the  pro- 
gram. 

EFFECTIVE  DATE:  January  11.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Dalton  Ustynik.  ASCS  (202)  447- 
6611.  P.O.  Bo.x  2415.  Washington. 
DC.  20013. 

SUPPLEMENTARY  INFORMATION: 
Since  producers  are  harvesting  1978 
crop  commodities  and  the  provisions 
of  these  regulations  are  needed  In 
order  to  carry  out  the  loan  program,  it 
has  been  determined  by  Mr.  Ray  Fitz- 
gerald. Administrator.  ASCS.  that 
compliance  with  the  notice  and  public 
procedure  provisions  of  5  U.S.C.  553  is 
impractical  and  contrary  to  the  public 
interest,  and  in  accordance  with  the 
provisions  of  Executive  Order  12044 
(43  FR  12661.  March  24.  1978).  that  it 
Is  not  possible  to  publish  these  regula 
tions  in  proposed  form  and  allow  60 
days  for  public  comment. 

Final  Rdlk 

Accordingly.  7  CFR  1421.  Subpart 
General  Regulations  Governing  Price 
Support  for  the  1976  and  Subsequent 
Crops  in  7  CFR  1421.  are  revised,  ap- 
plicable to  1978  and  subsequent  crop 
loans,  as  follows.  The  material  previ- 
ously appearing  in  these  regulations 
remains  in  full  force  and  effect  as  to 
the  crops  to  which  it  was  applicable. 

Swhport— General  Regulationt  Governing  Price 
S*<ppoft  for  Nte  1978  ond  SubtequenI  Crops 

Sec. 

1421.1 

ll|21.2 

1421  3 

1421.4 

1421.5 

1421.S 

and 
1421.7 
1421  8 
1421.9 
1421  10 
1421  11 
1421.12 
1421.13 
1421.14 
1421.15 
1421  16 


General  statement. 

Administration. 

Eligible  producers. 

Eligibility  requiremenLs. 

Miscellaneous  requirements. 

Program  availability,  disbursement. 

maturity  of  loans. 

Approved  storage. 

Applicable  forms. 

Warehouse  receipts. 

Liens. 

Pees  and  charges. 

Interest  rate. 

Insurance  on  farm-stored  loans 

Setoffs. 

Loss  or  damage  to  the  commodity. 

Personal  liability  of  the  producer. 
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1421.17  Farm  storage  loans. 

1421.18  Release  of  the  conunodity   under 
loan. 

1421.19  Liquidation  of  farm  .storage  loans. 

1421.20  Liquidation  of  warehouse  storage 
loans. 

1421.21  Purchase  acreement. 

1421.22  Settlement. 

1421.23  Foreclosure. 

1421.24  Weed  control  laws. 

1421.25  Handling  payments  and  collections 
not  exceeding  $3. 

1421.26  Definition*. 

1421.27  £)eath.  Incompetency,  or  disappear- 
ance. 

1421.28  Kansas    aty    Commodity    Office 
and  Management  Field  Office. 

Authority:  Sees.  4  and  5.  62  SUt   1070  as 
amended  (15  VJ8.C.  714b  and  c)   .sees.  101 
105A.  107 A.  201,  301.  401.  405.  63  SUt    105l' 
as   amended   (7   US.C.    1441.    1444c     1445b' 
1446.  1447.  1421.  142$). 


Subpart — Ge«>«ral  Regurotiont  Gov- 
erning Price  Support  for  the  1978 
and  Subsequent  Ctop% 

9  1421.1     General  iHMemeaL 

This   subpart   contairvs    the   regula- 
tions which  set  forth  the  general  re- 
quirements with  respect  to  price  sup- 
port for  the  1978  crop  and  each  subse- 
quent crop  of  barley,  com.  flaxseed, 
oats,    rice,    rye,   sorghums,    soybeans, 
farm-stored  peanuts,  farm-stored  flue- 
cured  tobacco,  and  wheat.  Price  sup- 
port shall  be  made  available  for  a  par- 
ticular crop  of  any  such  commodity 
only  if  an  annual  commodity  supple- 
ment applicable  to  the  crop  is  issued 
authorizing  a  price  support  program. 
The  regulations  in  this  subpart  shall 
also  apply  to  other  commodities  to  the 
extent  specified  in  the  regulations  ap- 
plicable  to  such  commodities.   Farm- 
storage    loans    will    be    evidenced    by 
notes  and  secured  by  security  agree- 
ments. In  certain  cases,  chattel  mort- 
gages or  financing  statements  will  be 
filed.  Warehouse  storage  loans  will  be 
evidenced  by  notes  and  security  agree- 
ments and  secured  by  the  pledge  of 
warehouse    receipts    representing    an 
eligible  commodity  stored  in  approved 
warehouse  storage.   A   producer  may 
sell  to  CCC  any  or  all  of  an  eligible 
commodity  which  is  not  security  for  a 
price  support   loan   by   delivering   to 
CCC.  the  commodity  or  the  warehouse 
receipts  representing  the  commodity 
in    approved    warehouse    storage.    As 
used  in  the  regulations  in  this  subpart. 
"CCC"  means  the  Commodity  Credit 
Corporation,  and  "ASCS"  means  the 
Agricultural  SUbilization  and  Conser- 
vation Service  of  the  U.S.  Department 
of  Agriculture. 


§1421.2     Administration. 

(a)  Responsibility.  The  Price  Sup- 
port and  Loan  Division.  ASCS.  will  ad- 
minister the  regulations  in  this  sub- 
part under  the  general  supervision  and 
direction  of  the  Deputy  Administrator 


State  and  County  Operations.  ASCS. 
in  accordance  with  program  provisions 
and  policy  determined  by  the  CCC 
Board  of  Directors  and  the  Executive 
Vice  President.  CCC.  In  the  field,  the 
regulations  In  this  subpart  will  be  ad- 
ministered by  the  Agricultural  Stabili- 
zation and  Conservation  State  and 
county  committees  (hereinafter  called 
State  and  county  committees)  the 
Kansas  City  Commodity  Office,  and 
the  ASCS  Management  Field  Office. 

(b)  Documents.  Any  member  of  the 
county  commitlee.  the  county  execu- 
tive director,  or  other  employee  of  the 
county  ASCS  office  (hereinafter  called 
county  office)  designated  in  writing  by 
the  county  executive  director  to  act  in 
the  county  executive  directors  behalf 
(such   delegation   to   be   filed   In   the 
county  office)  is  authorized  to  approve 
documents  under  this  program  except 
where  otherwise  specified  in  the  regu- 
lations in  this  subpart.  They  may  also 
execute  releases  or  otherwise  obtain 
the    release    of    record    of    financing 
statements     and     chattel     mortgages 
filed  by  CCC  to  protect  security  in  ag- 
ricultural loan  commodities  upon  pay- 
ment In  full  of  the  loan  iniolved.  They 
may  execute  indemnity  agreements  on 
behalf  of  CCC  where  any  county  re- 
cordirife  officer  deems  such  Indemnity 
agreement    necessary    to    releasing   a 
mortgage    or    security    agreement    of 
record. 

(c)  Limitation  of  authority.  County 
executive  directors.  State  and  county 
committees,  the  Kansas  City  Commod- 
ity Office,  and  the- ASCS  Management 
Field  Office  do  not  have  authority  to 
modify  or  waive  any  of  the  provisions 
of  the  regulations  in  this  subpart. 

(d)  State  committee.  The  State  com- 
mittee may  take  any  action  authorized 
or  required  by  the  regulations  In  this 
subpart  to  be  taken  by  the  county 
committee  which  has  not  been  taken 
by  such  committee.  The  State  commit- 
tee may  also  (1)  correct  or  require  a 
county  committee  to  correct  any 
action  taken  by  such  county  commit- 
tee which  is  not  in  accordance  with 
the  regulations  in  this  subpart,  or  (2) 
require  a  county  committee  to  with- 
hold taking  any  action  which  is  not  In 
accordance  with  the  applicable  regula- 
tions in  this  subpart. 

(e)  Executive  Vice  President,  CCC. 
No  delegation  herein  to  a  State  or 
county  committee,  the  Kansas  City 
Commodity  Office,  or  the  ASCS  Man- 
agement Field  Office  shall  preclude 
the  Executive  Vice  President.  CCC.  or 
a  designee,  from  determining  any 
question  arising  under  the  regulations 
in  this  subpart  or  from  reversing  or 
modifying  any  determination  made  by 
a  State  or  county  committee,  the 
Kansas  City  Commodity  Office,  or  the 
ASCS  Management  Field  Office. 


§  1421.3     Eligible  producers. 

(a)  Producer.  An  eligible  producer  of 
a  crop  of  a  commodity  shall  be  an  indi- 
vidual, partnership,  association,  corpo- 
ration, estate,  trust.  State  or  political 
subdivision  or  agency  thereof,  or  other 
legal  entity  (1)  which  produces  such 
crop  as  landowner,  landlord,  tenant,  or 
sharecropper,  or  in  the  Case  of  rice, 
furnishes  land,  labor,  water,  or  equip- 
ment for  a  share  of  the  rice  crop  and 
(2)  which  meets  the  requirements  for 
eligibility  for  price  support  contained 
in  the  regulations  in  this  subpart.  A 
producer  member  of  a  cooperative 
must  furnish  the  cooperative  a  CCC- 
822,  Certificate  of  Eligibility,  before 
the  cooperative  can  pledge  the  produc- 
er's commodity  for  loan. 

(b)  Estates  and  trusts.  A  receiver  or 
trustee  of  an  Insolvent  or  bankrupt 
debtor's  estate,  an  executor  or  an  ad- 
ministrator of  a  deceased  person's 
estate,  a  guardian  of  an  estate  of  a 
ward  or  an  incompetent  person,  and 
trustees  of  a  trust  estate  shall  be  con- 
sidered to  represent  the  Insolvent  or 
bankrupt  debtor,  the  deceased  person, 
the  ward  or  Incompetent,  and  the 
beneficiaries  of  a  trust,  respectively, 
and  the  production  of  the  receiver,  ex- 
ecutor, administrator,  guardian,  or 
trustee  shall  l>e  considered  to  he  the 
production  of  the  person  or  estate  rep- 
resented by  the  executor  or  aidminis- 
trator.  Loan  or  purchase  documents 
executed  by  any  such  person  will  be 
accepted  by  CCC  only  if  they  are  le- 
gally valid  and  such  person  has  the  au- 
thority to  sign  the  applicable  docu- 
ments. 

(c)  Eligibility  of  minors.  A  minor 
who  is  otherwise  an  eligible  producer 
shall  he  eligible  for  price  support  only 
if  the  minor  meets  one  of  the  follow- 
ing requirements.  (1)  The  right  of  ma- 
jority has  been  conferred  on  the  minor 
by  court  proceedings  or  by  statute;  (2) 
a  guardian  has  been  appointed  to 
manage  the  minor's  property  and  the 
applicable  price  support  documents 
are  signed  by  the  guardian;  (3)  any 
note  signed  by  the  minor  is  cosigned 
by  a  financially  responsible  person;  or 
(4)  a  bond  is  furnished  under  which  a 
surety  guarantees  to  protect  CCC 
from  any  loss  incurred  for  which  the 
minor  would  be  liable  had  the  minor 
been  an  adult. 

(d)  Joint  loans.  Two  or  more  eligible 
producers  may  obtain  a  joint  loan  on 
an  eligible  commodity  produced  by 
them  if  stored  in  the  same  farm  stor- 
age facility  except  that  in  lieu  of  ob- 
taining a  joint  loan,  a  producer  may 
obtain  an  individual  loan  on  his  or  her 
separate  share  of  the  commodity  if 
other  producers  who  stored  a  portion 
of  the  commodity  in  the  facility  ex- 
ecute a  Form  CCC-665  stating,  in  part, 
that  they  are  aware  that  a  portion  of 
the  commodity  in  the  storage  facility 
will  be  under  loan  and  that  they  will 
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obtain  permission  from  the  county 
office,  prior  to  removing  any  commod- 
ity from  the  facility.  Two  or  more  eli- 
gible producers  may  obtain  a  ware- 
house storage  joint  loan  on  an  eligible 
conunodity  produced  by  them,  pro- 
vided the  warehouse  receipt  is  issued 
jointly  to  such  producers.  Each  pro- 
ducer who  is  a  party  to  a  joint  loan 
will  be  jointly  and  severally  liable  for 
the  breach  of  the  obligations  set  forth 
in  the  loan  documents  and  in  the  regu- 
lations applicable  to  the  price  support 
program  for  the  commodity  on  which 
the  loan  was  made. 

(e)  Approval  by  county  committee.  If 
a  producer  has  been  convicted  of  a 
criminal  act,  or  has  made  a  misrepre- 
sentation, in  connection  with  any  price 
support  program,  or  has,  unlawfully 
disposed  of  any  loan  collateral,  or  if  a 
county  committee  has  had  difficulty 
In  settling  a  loan  with  the  producer 
because  of  failure  to  protect  properly 
the  mortgaged  conunodity,  or  for 
other  reasonable  grounds,  the  produc- 
er may  be  denied  price  support  until 
the  county  committee  is  satisfied  that 
both  the  producer  and  the  commodity 
offered  for  price  support  meet  the  eli- 
gibility requirements  of  the  program, 
and  that  CCC  will  be  fully  protected 
against  any  possible  loss  other  than  a 
loss  assumed  by  CCC  under  the  regu- 
lations In  this  subpart. 

(f )  Warehouse  storage  loans  to  ware- 
housemen. Warehouse  storage  loans 
may  be  made  to  a  warehouseman  who. 
in  the  capacity  of  a  producer,  tenders 
to  CCC  warehouse  receipts  issued  by 
such  warehouseman  on  a  commodity 
produced  by  such  warehousman  only 
in  those  States  where  the  issuance  and 
pledge  of  such  warehouse  receipts  is 
vaJld  under  State  law. 

(g)  Approved  cooperative.  A  coopera- 
tive marketing  association  which  is  ap- 
proved by  the  Executive  Vice  Presi- 
dent, CCC  or  the  Executive  Vice  Presi- 
dent's designee,  pursuant  to  Part  1425 
of  this  chapter,  to  obtain  price  support 
on  a  crop  of  barley,  com,  oats,  rice, 
rye,  sorghum,  soybeans,  and  wheat 
may  obtain  price  support  on  the  eligi- 
ble warehouse  stored  production  of 
such  crop  of  the  commodity  on  behalf 
of  Its  members.  When  used  in  this  sub- 
part and  on  applicable  forms,  the  term 
"producer"  means  both  an  eligible  pro- 
ducer as  defined  by  paragraphs  (a), 
(b),  and  (c)  of  this  section  and  an  ap- 
proved cooperative  association. 

§  1421.4     Eligibility  requirements. 

(a)  Requesting  price  support.  To 
obtain  price  support  on  an  eligible 
commodity  a  producer  must  request  a 
loan  on,  or  notify  the  county  office  of 
an  intention  to  sell  the  eligible  com- 
modity by  delivering  to  the  county 
office  a  completed  Purchase  Agree- 
ment (Form  CCC-614),  no  later  than 
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the  date(s)  specified  in  the  applicable 
commodity  supplement(s). 

(b)  j4rea  of  availability.  Price  .sup- 
port shall  be  available  to  eligible  pro- 
ducers on  barley,  corn,  flaxseed,  oats, 
rye,  sorghum,  soybeans,  and  wheat 
produced  in  any  area  of  the  United 
States.  Price  support  shall  be  available 
on  rice  produced  only  in  the  continen- 
tal United  States  and  price  support  on 
farm  stored  peanuts,  and  farm-stored 
flue-cured  tobacco  shall  be  available 
only  in  the  States  specified  In  the  reg- 
uli^tions  applicable  to  such  commod- 
ities. Commodities  must  not  have  been 
produced  on  land  owned  by  the  Feder- 
al Government  If  such  land  is  occupied 
without  lease,  permit  or  other  right  of 
possession. 

(c)  Beneficial  interest.  To  be  eligible 
for  price  support,  the  beneficial  inter- 
est in  the  commodity  must  be  in  the 
producer  tendering  the  commodity  as 
security  for  a  loan  or  for  purchase  and 
must  always  have  been  in  the  produc- 
er or  in  such  producer  and  a  former 
producer  whom  he/she  succeeded 
before  it  was  harvested,  except  that 
heirs  who  (1)  succeed  to  the  beneficial 
interest  of  a  deceased  producer.  (2) 
assume  the  decedent's  obligation 
under  a  loan  if  a  loan  has  already  been 
obtained,  and  (3)  assure  continued 
safe  storage  of  thejcommodity  if  under 
farm  storage  loan,  shall  be  eligible  for 
price  support  as  producers  whether 
such  succession  occurs  before  or  after 
harvest  of  the  commodity.  A  producer 
shall  not  be  considered  to  have  divest- 
ed the  beneficial  interest  in  the  com- 
modity if  the  producer  enters  into  a 
contract  to  sell  or  gives  an  option  to 
buy  the  conunodity  if  under  the  con- 
tract or  option,  the  producer  retains 
control,  risk  of  loss  and  title  to  the 
commodity  subject  to  such  agreements 
and  retains  control  of  its  production. 
Commodities  obtained  by  purchase 
shall  not  be  eligible  for  price  support. 
If  price  support  is  made  available 
through  an  approved  cooperative  mar- 
keting association,  the  beneficial  inter- 
est in  the  commodity  must  always 
have  been  In  the  producer-members 
who  delivered  the  commodity  to  the 
approved  cooperative  or  its  member 
cooperatives  or  must  always  have  been 
in  them  and  former  producers  whom 
they  succeeded  before  the  commodity 
was  harvested,  except  as  provided  in 
the  case  of  heirs  of  a  deceased  produc- 
er. Commodities  so  delivered  to  a  coop- 
erative marketing  association  shall  not 
be  eligible  for  price  support  if  the  pro- 
ducer-members who  delivered  the 
commodity  to  the  cooperative  or  its 
member  cooperatives  do  not  retain  the 
right  to  share  in  the  proceeds  from 
the  marketing  of  the  commodity  as 
provided  in  Part  1425  of  this  chapter. 

(d)  Succession  of  interest  To  meet 
the  requirements  of  succession  to  the 
beneficial  interest  of  a  former  or  de- 
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ceased  producer  under  paragraph  (c) 
of  this  section,  the  rights,  responsibil- 
ities, and  interest  of  the  former  pro- 
ducer with  respect  to  the  farming  unit 
on  which  the  commodity  was  produced 
shall  have  been  substantially  assumed 
by  the  person  claiming  succession. 
Mere  purchase  or  Inheritance  of  a 
crop  prior  to  harvest  without  acquisi- 
tion of  any  additional  interest  in  the 
farming  unit  on  which  the  crop  is  pro- 
duced does  not  constitute  succession 
to  such  beneficial  interest. 

(e)  Doubtful  cases.  Any  producer  in 
doubt  as  to  whether  the  beneficial  in- 
terest in  the  commodity  complies  with 
the  requirements  of  this  section, 
before  requesting  price  support,  shall 
make  available  to  the  county  commit- 
tee all  pertinent  information  which 
will  permit  a  determination  to  be 
made  by  CCC. 

(f)  Redeemed  loan  collateral  A  pro- 
ducer may.  before  the  final  availabil- 
ity date  reoffer  as  security  or  repledge 
as  collateral  for  a  new  loan  any  com- 
modity that  has  been  previously  so 
mortgaged  or  pledged. 

§  1121.5     Miscellaneous  requirements. 

(a)  Revenue  stamps.  Farm  Storage 
Note  and  Security  Agreements  and 
Warehouse  Storage  Note  and  Security 
Agreements  must  have  State  and  doc- 
umentary revenue  stamps  affixed 
thereto  where  required  by  law. 

(b)  Restrictions  in  use  of  agents.  A 
producer  shall  not  delegate  to  any 
person  (or  the  person's  representative) 
who  has  any  interest  in  storing,  proc- 
essing, or  merchandising  any  commod- 
ity eligible  for  price  support  under  a 
program  to  which  this  subpart  is  ap- 
plicable, authority  to  exercise  on 
behalf  of  the  producer  any  of  the  pro- 
ducer's rights  or  privileges  under  such 
program  or  any  note  and  security 
agreement  or  other  instrument  ex- 
ecuted in  obtaining  price  support 
under  such  program,  unless  the  person 
(or  the  person's  representative)  to 
whom  authority  is  delegated  is  serving 
In  the  capacity  of  a  farm  manager  for 
the  producer.  Any  delegation  of  au- 
thority given  in  violation  of  this  para- 
graph shall  be  without  force  and 
effect  and  shall  not  be  recognized  by 

cx:c. 

§  1 121.6    Prognm     availability,     disburse- 
ment, and  maturit)'  of  loans. 

(a)  Where  to  request  price  support.  A 
producer  should  request  price  support 
at  the  local  county  ASCS  office.  An 
approved  cooperative  marketing  asso- 
ciation must  request  price  support  at  a 
ser\icing  bank  approved  by  CCC  or  at 
the  county  ASCS  office  for  the  county 
in  which  the  principal  office  of  the  co- 
operative is  located  unless  the  State 
ASC  committee  designates  some  other 
county  ASCS  office. 
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(b)  Disbursement  of  loans.  Disburse- 
ment of  loans  will  be  make  by  county 
ASCS  offices  by  drafts  drawn  on  CCC 
or  by  credit  to  the  producer's  account, 
except  that  loans  may  be  disbursed  by 
approved  servicing  banks  to  approved 
cooperative  marketing  associations. 
The  loan  documents  shall  not  be  pre- 
sented for  disbursement  unless  the 
commodity  covered  by  the  mortagage 
or  pledge  is  in  existence  and  in  good 
condition. 

If  the  commodity  was  not  in  exist- 
ence and  In  good  condition  at  the  time 
of  disbursement,  the  total  amount  dis- 
bursed under  the  loan  shall  be  refund- 
ed promptly. 

(c)  Availability  and  maturity  dates. 
Pinal  availability  and  maturity  dates 
applicable  to  loans  and  purchases  will 
be  specified  in  the  annual  commodity 
supplements  to  the  regulations  in  this 
subpart.  Whenever  the  final  date  of 
availability  or  the  maturity  date  falls 
on  a  nonworking  day  for  county  of- 
fices, the  applicable  final  date  shall  be 
extended  to  include  the  next  workday. 
Loans  on  commodities,  other  than 
rice,  farm-stored  flue-cured  tobacco 
and  farm-stored  peanuts,  mature  on 
demand  but  not  later  than  the  last 
day  of  the  ninth  calendar  month  fol- 
lowing the  month  in  which  the  loan 
was  disbursed. 

(d)  lAjan  repayment  acceleration, 
CCC  may.  at  any  time,  accelerate  the 
time  for  repayment  of  a  price  support 
loan  indebtedness.  In  the  event  of  any 
such  acceleration,  CCC  will  give  the 
producer  notice  of  such  acceleration  at 
least  10  days  in  advance  of  the  acceler- 
ated loan  maturity  date. 

5  1121.7     .Approved  storafi'e. 

Loans  will  be  made  only  on  commod- 
ities in  approved  storage  as  defined 
below: 

(a)  Farm  storage.  Approved  farm 
storage  shall  consist  of  a  storage  struc- 
ture located  on  or  off  the  farm  (ex- 
cluding public  warehouses)  which  is 
determined  by  a  representative  of  the 
county  committee  to  afford  safe  stor- 
age of  the  commodity. 

(b)  WarehoiLse  storage.  Approved 
warehouse  storage  shall  consist  of  a 
public  warehouse  for  which  a  CCC 
storage  agreement  for  the  commodity 
is  in  effect  and  which  is  approved  by 
CCC  for  price  support  purposes.  Such 
warehouse  is  referred  to  in  the  regula- 
tions in  this  subpart  as  an  "approved 
warehouse".  The  names  of  approved 
warehouses  may  be  obtained  from  the 
Kansas  City  Commodity  Office  or 
from  State  and  county  offices. 

J  1421.8    Applicable  forms. 

The  forms  for  use  In  connection 
with  this  program  shall  be  as  follows- 
Form  CCC-614.  Purchase  Agreement; 
Form  CCC-665.  Agreement  on  Grain 
Mortgaged   to   CCC:  Form   CCC-677 


Farm  Storage  Note  and  Security 
Agreement;  Form  CCC-678.  Ware- 
house Storage  Note  and  Security 
Agreement;  Form  CCC-679.  Lien 
Waiver;  Form  CCC-681.  Authorization 
for  Removal  of  Farm  Storage  Collater- 
al; Form  CCC-681-1.  Marketing  Au- 
thorization for  Loan  Collateral;  Form 
CCC-685.  Authorization  to  Release 
Warehouse  Receipts;  Form  CCC-687- 
1.  Approval  to  Commingle  or  Move 
Loan  Collateral;  Form  CCC-69I.  Com- 
modity Delivery  Notice;  Form  CCC- 
692.  Settlement  Statement:  Form 
CCC-822.  Certificate  of  Eligibility; 
Form  CCC-864.  Lienholders  Subordi- 
nation Agreement;  and  such  other 
forms  as  may  be  prescribed  by  CCC. 
These  forms  may  be  obtained  in  State 
and  county  offices. 

§  1421.9     Warehoutte  receipta. 

(a)  General  Warehouse  receipts  ten- 
dered to  CCC.  under  this  program, 
miist  meet  all  of  the  requirements  of 
this  section  and  any  other  require- 
ments contained  In  the  regulations  in 
this  subpart  and  In  the  applicable 
commodity  supplement. 

(b)  Manner  of  issuance  and  endorse- 
ment. Warehouse  receipts  must  be 
issued  in  the  name  of  the  eligible  pro- 
ducer or  CCC.  If  Issued  In  the  name  of 
the  eligible  producer,  the  receipts 
must  be  properly  endorsed  in  blank  so 
as  to  vest  title  in  the  holder.  Receipts 
must  be  issued  by  an  approved  ware- 
house and,  except  In  the  case  of  rice, 
must  represent  a  commodity  which  is 
deemed  to  be  stored  commingled.  The 
receipts  must  be  negotiable,  must 
cover  the  eligible  commodity  actually 
In  storage  in  the  warehouse  of  original 
deposit:  Provided,  however.  That  ware- 
house receipts  may  be  issued  by  an- 
other warehouse  if  the  eligible  com- 
modity was  reconcentrated  under  a 
Reconcentration  and  Trust  Agreement 
approved  by  CCC. 

(c)  Where  warehouseman  is  also 
owner.  If  the  receipt  Is  Issued  for  a 
commodity  which  is  owned  by  the 
warehouseman  either  solely,  jointly, 
or  in  common  with  others,  the  fact  of 
such  ownership  shall  be  stated  on  the 
receipt.  In  States  where  the  pledge  of 
warehouse  receipts  issued  by  a  ware- 
houseman on  the  warehouseman's 
commodity  in  invalid,  the  warehouse- 
man may  offer  the  commodity  to  CCC 
for  loan  or  purchase  if  such  warehouse 
In  licensed  and  operating  under  the 
U.S.  Warehouse  Act.  In  such  States,  if 
the  warehouseman  is  not  licensed  and 
operating  under  the  U.S.  Warehouse 
Act,  the  warehouseman  may  deliver 
the  commodity  to  CCC  for  purchase  if 
the  warehouse  receipt  is  issued  in  the 
name  of  CCC. 

(d)  Insurance.  Each  warehouse  re- 
ceipt or  accompanying  supplements^I 
certificate  representing  a  commodity 
stored    in    an    approved    warehouse 
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Which  has  a  storage  agreement  with 
CCC  shall  indicate  that  the  commod- 
ity is  insured  in  accordance  with  such 
agreement.  The  cost  of  such  insurance 
shall  not  be  for  the  account  of  CCC. 

§1421.10    Liens. 

If  there  are  any  liens  or  encum- 
brances on  the  commodity,  waivers 
that  fully  protect  the  interest  of  CCC 
must  be  obtained  even  though  the 
liens  or  encumbrances  are  satisfied 
from  the  loan  or  purchase  proceeds. 
Notwithstanding,  the  foregoing  provi- 
sions, in  lieu  of  waiving  a  prior  lien  on 
a  commmodity  tendered  as  security 
for  a  loan,  a  lienholder  may  execute  a 
Lienholders  Subordination  Agreement 
(Form  CCC-864)  with  CCC  to  which 
the  lienholder  subordinates  the  secu- 
rity interest  to  the  rights  of  CCC  in 
the  commodity  subject  to  the  loan  or 
such  other  quantity  of  the  commodity 
as  is  delivered  in  satisfaction  of  a  loan 
under  applicable  program  provisions. 
No  additional  liens  or  encumbrances 
shall  be  placed  on  the  commodity 
after  the  loan  Is  approved. 

§1421.11     Fees  and  charjfes. 

(a)  Loan  service  fee.  A  producer 
shall  pay  a  loan  service  fee  of  $10  for 
each  farm  storage  loan  disbursed,  plus 
$1  for  each  bin  over  one.  and  $6  for 
each  warehouse  storage  loan  dis- 
bursed, plus  $1  for  each  warehouse  re- 
ceipt over  one.  The  loan  service  fee  is 
not  refundable. 

(b)  Delivery  charge.  A  delivery 
charge,  in  addition  to  the  loan  service 
fee,  shall  be  paid  by  producers  on  the 
quantity  of  the  commodity  delivered 
to  CCC.  The  rate  is  one-half  cent  per 
bushel  for  commodities  handled  on  a 
bushel  basis  and  1  cent  per  hundred- 
weight for  commodities  handled  on  a 
hundredweight  basis.  In  the  case  of 
farm  storage  loans,  identity  preserved 
and  modified  commingled  warehouse 
storage  loans  and  purchases,  such  de- 
livery charge  shall  be  paid  at  time  of 
settlement.  In  the  case  of  commingled 
warehouse  storage  loans,  such  delivery 
charge  shall  be  deducted  from  loan 
proceeds  and  will  be  credited  to  the 
producer's  account  on  any  quantity  re- 
deemed. 

§  1421.12    interest  rate. 

Loans  shall  bear  interest  at  the  rate 
announced  in  a  separate  notice  pub- 
lished In  the  Federal  Register. 

§  1421.13    Insurance     on      farm      storage 
loans. 

CCC  does  not  require  the  producer 
to  insure  the  commodity  placed  under 
a  farm  storage  loan,  however,  if  the 
producer  insures  such  commodity  and 
an  indemnity  is  paid  thereon,  such  In- 
demnity shall  inure  to  the  benefit  of 
CCC  to  the  extent  of  its  interest  after 
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first  satisfying  the  producer's  equity 
in  the  commodity  involved  in  the  loss. 

§  1421.14    Setoff^s. 

(a)  Facility  and  drying  equipment 
loans.  If  any  installment(s)  on  any 
loan  made  by  CCC  on  farm  storage 
facilities  or  drying  equipment  are  due 
and  payable  under  the  provisions  of 
the  note  evidencing  such  loan  out  of 
any  amount  due  the  producer  under 
the  regulations  in  this  subpart,  the 
amount  due  the  producer,  after  deduc- 
tion of  applicable  fees  and  charges  and 
amounts  due  prior  lienholders,  shall 
be  applied  to  satisfy  the  amounts  due 
and  payable  on  such  installment(s), 

(b)  Producers  listed  on  county  claim 
control  record.  If  the  producer  is  in- 
debted to  CCC  or  to  any  other  agency 
of  the  United  States  and  such  Indebt- 
edness is  listed  on  the  county  claim 
control  record,  amounts  due  the  pro- 
ducer under  the  regulations  in  this 
subpart,  after  deduction  of  amounts 
due  and  payable  on  farm  storage  facil- 
ities or  drying  equipment  and  other 
amounts  provided  in  paragraph  (a)  of 
this  section,  shall  be  applied  as  pro- 
vided in  the  Secretary's  Setoff  Regula- 
tions, Part  13  of  this  title,  to  such  in- 
debtedness. 

(c)  Producer's  right.  Compliance 
with  the  provisions  of  this  section 
shall  not  deprive  the  producer  of  any 
right  the  producer  would  otherwise 
have  to  contest  the  justness  of  the  in- 
debtedness involved  in  the  setoff 
action,  either  by  administrative  appeal 
or  by  legal  action. 

§  1421.15  Loss  or  damage  to  the  commod- 
ity. 
The  producer  is  responsible  for  any 
loss  in  quantity  or  quality  of  the  com- 
modity placed  under  a  farm  storage 
loan  or  identity  preserved  warehouse 
storage  loan,  or  for  any  loss  in  quality 
of  the  commodity  placed  under  a 
modified  commingled  warehouse  stor- 
age loan.  Notwithstanding  the  forego- 
ing, any  such  loss  occurring  and  re- 
.  ported  to  the  county  office  after  dis- 
bursement of  the  loan  funds  and  prior 
to  redemption  or  delivery  to  CCC  will 
be  assumed  by  CCC  to  the  extent  of 
the  settlement  value  -at  the  time  of  de- 
struction of  the  quality  of  the  com- 
modity destroyed  up  to  a  quantity  not 
in  excess  of  that  required  to  secure 
the  outstanding  loan  (or  if  the  com- 
modity is  not  destroyed  in  an  amount 
equivalent  to  the  extent  of  the  loss  or 
damage  as  determined  by  CCC),  less 
any  insurance  prcx^eeds  to  which  CCC 
may  be  entitled  and  the  salvage  value 
of  the  commodity,  if  the  producer  es- 
tablishes to  the  satisfaction  of  CCC 
each  of  the  following  conditions:  (a) 
The  physical  loss  or  damage  occurred 
without  fault  or  negligence  on  the 
part  of  the  producer  or  any  other 
person  having  control  of  the  storage 
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structure;  (b)  the  physical  loss  or 
damage  resulted  solely  from  an  exter- 
nal cause  (other  than  insect  infesta- 
tion, rodents,  or  vermin)  such  as  theft 
by  a  person  not  entrusted  with  posses- 
sion of  the  commodity  and  occurring 
without  the  knowledge  or  consent  (ex- 
press or  implied)  of  the  producer,  fire, 
lightning,  explosion,  windstorm,  cy- 
clone, tornado,  flood,  or  other  act  of 
God;  (c)  the  producer  has  given  the 
county  office  inunediate  notice  of  such 
loss  or  damage  prior  to  redemption  or 
delivery  to  CCC;  and  (d)  the  producer 
has  made  no  fraudulent  representa- 
tion in  the  loan  documents  or  in  ob- 
taining the  loan.  No  physical  loss  or 
damage  occurring  prior  to  the  date  of 
disbursement  of  the  loan  funds  to  the 
producer  will  be  assvmied  by  CCC. 

§  1421.16    Personal  liability  of  the  produc- 
ers. 

(a)  Fraud  relating  to  farm  storage 
and  warehouse  storage  loans  and  un- 
lawful  dispositions.    The   making   of 
any  fradulent  representation  by  a  pro- 
ducer in  the  loan  documents,  in  ob- 
taining a  loan,  or  in  connection  with 
settlement  or  delivery  under  a  loan,  or 
the  imlawful  disposition  of  any  por- 
tion of  the  commodity  by  the  produc- 
er, shall  render  the  producer  subject 
to  criminal  prosecution  under  Federal 
law.  Any  such  loans  shall  become  pay- 
able upon  demand  and  the  producer 
shall  be  personally  liable,  aside  from 
any  additional  liability  under  criminal 
and    civil    fraud    statutes,    for    the 
amount  of  the  loan,  for  any  additional 
amount  paid  to  the  producer  in  con- 
nection with  the  commodity  and  for 
all  costs  which  CCC  would  not  have 
incurred  had  it  not  been  for  the  pro- 
ducer's fraudulent  representation  or 
unlawful  disposition,  together  with  in- 
terest on  such  amoimts.  Notwithstand- 
ing the  provisions  of  section  6(b)  of 
the  Farm  Storage  Note  and  Security 
Agreement  (Form  CCC-677)  and  sec- 
tion 6(b)  of  the  Warehouse  Storage 
Note  and  Security  Agreement  (Form 
CCC-678),  if  a  producer  has  made  any 
such  fraudulent  representation  or  un- 
lawful disposition,   the   amount  with 
which  the  producer  will  be  credited 
for  any  commodity  delivered  to  or  re- 
moved by  CCC  will  be,  whichever  is 
applicable,  (1)  the  market  value  as  de- 
termined by  CCC  as  of  the  date  of  de- 
livery to  or  removal  by  CCC  or  the 
loan   settlement   value,   whichever   is 
the  lower,  in  the  case  of  farm  storage 
loeins,  (2)  the  market  value  of  the  com- 
modity at  the  close  of  the  market  on 
the  final  date  for  repayment  or  the 
loan   settlement   value,   whichever   is 
the  lower,  in  the  case  of  warehouse 
storage  loans,  or  (3)  the  sales  price, 
leas  any  costs  sustained  by  CCC,  if  the 
commodity  is  sold  by  CCC  in  order  to 
determine   its  market  value,  or  the 
loaji   settlement   value,   whichever   is 
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the  lower.  If  the  unlawful  disposition 
of  the  loan  collateral  is  determined  by 
CCC  not  to  have  been  a  willful  conver- 
sion, the  value  of  the  commodity,  or 
part  thereof  delivered  to  CCC  or  re- 
moved by  CCC.  shall  be  the  same  as 
the  settlement  value  for  an  eligible 
commodity  acquired  by  CCC  as  pro- 
vided in  the  applicable  commodity 
supplement. 

(b)  Fraud  relating  to  purchases.  It 
the  producer  has  made  a  fraudulent 
representation  in  a  price  support  pur- 
chase by  CCC  or  in  the  purchase  docu- 
ments, the  producer  shall  be  personal- 
ly liable,  aside  from  any  additional  lia- 
bility  under   criminal   or   civil   fraud 
statutes,  for  any  loss  which  CCC  sus- 
tains upon  the  commodity  delivered 
under  the  purchase   agreement.   For 
the  purpose  of  this  program,  such  loss 
shall  be  deemed  to  be  the  price  paid  to 
the  producer  on  the  commodity  deliv- 
ered under  the   purchase  agreement 
plus  all  costs  sustained  by  CCC  in  con- 
nection with  the  commodity  together 
with  interest  on  such  amounts,  less 
the    lowest    of    the    following:    The 
market  value,  as  determined  by  CCC. 
of  the  commodity  as  of  the  close  of 
the  market  on  the  date  of  delivery;  the 
sales  price  if  the  commodity  is  sold  in 
order  to  determine  its  market  value;  or 
CCC's  purchase  price. 

(c)  Poisonous  substances  and  con- 
tamination, A  producer  shall  be  per- 
sonally liable  for  any  damages  result- 
ing from  delivering  to  CCC  a  commod- 
ity containing  mercurial  compounds  or 
other  substances  poisonous  to  humans 
or  animals  or  food  commodities  which 
are  contaminated. 

(d)  OverdisbursemenL  If  the  amount 
disbursed  under  a  loan  or  purchase,  or 
in  settlement  thereof,  exceeds  the 
amount  authorized  under  these  regu- 
lations and  the  applicable  commodity 
supplement  to  this  subpart,  the  pro- 
ducer shall  be  personally  liable  for  re- 
payment of  the  amount  of  such 
excess. 

(e)  Undercollection.  If  the  amount 
collected  from  the  producer  In  satis- 
faction of  the  loan  is  less  than  the 
amount  required  according  to  this 
part,  the  producer  shall  be  personally 
liable  for  repayment  of  the  amount  of 
such  deficiency. 

(f)  Joint  loans.  In  the  case  of  joint 
loans,  the  personal  liability  for  the 
amoimts  specified  in  this  section  shall 
be  joint  and  several  on  the  part  of 
each  producer  signing  the  note. 

§  1421.17    Farm  storage  loans. 

(aKl)  Quantity  for  loan.  Farm  stor- 
age loans  shall  not  be  made  on  more 
that  a  percentage  (hereinafter  called 
the  "loan  percentage"),  as  established 
by  the  State  committee,  of  the  certified 
or  measured  quantity  of  the  eligible 
commodity  stored  In  approved  farm 
storage  and  covered  by  the  note  and 
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security  agreement.  In  case  of  all  farm 
stored  loans,  when  the  quantity  is  de- 
termined by  measurement,  the  maxi- 
mum loan  percentage  shall  be  90 
I>ercent  in  case  of  ear  corn  and  100 
percent  for  all  other  commodities. 

(2)    When    the    quantity    is    deter- 
mined   by    producer   certification,    as 
provided    in    paragraph    (e)    of    this 
section,     the     maximum     loan     per- 
centage shall  be  85  percent  in  case 
of  ear  com  and  90  percent  in   the 
case   of  all   other  farm  stored   com- 
modities.     The      SUte      committee 
shall    establish    the    loan    percentage 
each  year  for  each  commodity  on  a 
statewide      jasis     or     for     specified 
areas  within  the  State.  Prior  to  the  es- 
tablishment of  a  loan  percentage  the 
State  committee  shall  consider  condi- 
tions in  the  State  or  areas  within  a 
State  to  determine  if  the  loan  percent- 
age should   be   below   the   maximum 
loan  percentage  in  order  to  provide 
CCC  with  adequate  protection.  Loan 
percentages     previously     determined 
shall    be    lowered    if    warranted    by 
changed  conditions   in   the   State   or 
areas  within  a  SUte  but  new  loan  per- 
centages shall  apply  only  to  new  loans 
and  not  to  loans  already  made.  Factors 
to  be  considered  by  the  State  commit- 
tee in  determining  the  loan  percent- 
ages are:  (1)  general  crop  conditions. 
(2)  factors  affecting  quality  peculiar  to 
an  area  or  State,  and  (3)  climatic  con- 
ditions affecting  storability.  The  loan 
percentages  established  by  the  State 
committee   may    be   lowered    by    the 
county   committee   on    an   individual 
farm   or  producer  basis  when  deter- 
mined to  be  necessary  in  order  to  pro- 
vide CCC  with  adequate  protection. 
Factors  to  be  considered  by  the  county 
committee  are:  (i)  condition  or  suit- 
ability of  the  storage  structure,   (ii) 
condition  of  the  commodity,  (iii)  haz- 
ardous location  of  the  storage  struc- 
ture, such  as  a  location  which  exposes 
the  structure  to  danger  of  flood,  fire, 
and  theft  by  a  person  not  entrusted 
with    possession    of    the    commodity 
(when  the  percentage  is  lowered  for 
one  or  more  of  these  hazards,  the  pro- 
ducer shall  be  notified  in  writing  that 
CCC    will    not    assume    any    loss    or 
damage  to  the  loan  collateral  resulting 
from  the  particular  hazards  to  which 
the  structure  was  exposed),  (iv)  dis- 
agreement on  the  quantity,  (v)  produc- 
ers who   have  been  approved   under 
1 1421.3  (e).  and  (vi)  factors  peculiar  to 
individual  farms  or  producers  as  re- 
ported by  the  commodity  loan  inspec- 
tor or  as  known  to  the  county  office 
which  relate  to  the  preservation  or 
safety   of   the   loan  collateral.    Farm 
storage  loans  may  be  made  on   less 
than  the  maximum  quantity  eligible 
for  loan  at  the  producer's  request.  In 
any  event,  the  mortgage  shall  cover  all 
of  the  commodity  in  the  bin.  crib,  or 
lot  in  which  the  commodity  on  which 
the  loan  is  made  is  stored. 


(b)  Commingling  eligible  and  ineligi- 
ble commodity.  (1)  Except  as  provided 
in  subparagraph  (2)  or  when  stored  in 
an  approved  warehouse.  If  a  quantity 
of  an  eligible  commodity  not  under 
loan  is  commingled  without  prior 
county  office  approval  with  a  quantity 
which  is  ineligible  or  a  quantity  on 
which  price  support  has  already  been 
obtained,  the  quantity  so  commingled 
will  not  be  eligible  for  loan. 

(2)  A  rice  producer  who  produces 
over  the  eligible  production  on  a  farm 
which  has  an  acreage  allotment  or  to 
which  a  producer  allotment  has  been 
allocated  may  commingle  both  the  eli- 
gible and  ineligible  rice  and  be  eligible 
to  obtain  price  support  on  the  amount 
of  rice  considered  eligible. 

(c)  Transfer  from  farm  storage  loans 
to  warehouse  storage  loans.  Upon  re- 
quest  by    the   producer,    the   county 
committee  may  approve  the  transfer 
of  a  commodity  or  part  thereof  which 
is  under  a  farm  storage  loan  to  a  ware- 
house storage  loan  at  any  time  during 
the  loan  period.  In  the  case  of  emer- 
gency   transfers,    the   producer   must 
make  the  request  in  writing  describing 
the    emergency.    Liquidation    of    the 
farm  storage  loan  or  part  therof  shall 
be  made  through  the  pledge  of  ware- 
house   receipts    for    the    commodity 
placed  under  warehouse  storage  loan 
and  the  immediate  payment  by  the 
producer  of  the  amount  by  which  the 
warehouse  storage  loan  is  less  than 
the  farm  storage  loan  or  part  thereof 
plus  interest.  Any  amounts  due  the 
producer  shall   be   disbursed   by   the 
county  office.  The  maturity  date  of 
the  warehouse  storage  loan  shall  be 
the  maturity  date  applicable  to  the 
farm  storage  loan  which  was  trans- 
ferred. 

(d)  Transfer  from  warehouse  storage 
loan  to  farm  storage  loan.  Upon  re- 
quest by  the  producer,  the  county 
committee  may  authorize  the  transfer 
of  a  warehouse  storage  loan  or  part 
thereof  to  a  farm  storage  loan.  The 
producer  must  immediately  repay  the 
amount  by  which  the  farm  storage 
loan  is  less  than  the  warehouse  stor- 
age loan  plus  interest  on  the  shortage. 
Such  farm  storage  loans  shall  be  made 
in  the  manner  prescribed  herein  and 
the  maturity  date  shall  be  the  maturi- 
ty date  applicable  to  the  warehouse 
storage  loan  which  was  transferred. 

(e)  Producer  certification.  In  addi- 
tion to  loan  quantity  determinations 
based  on  measurement,  as  provided  in 
paragraph  (a)  of  this  section,  determi- 
nations may  be  made  on  the  basis  of 
the  quantity  of  the  commodity  which 
an  eligible  producer  certifies  in  WTiting 
on  Form  CCC-666  is  eUgible,  if  the 
commodity  is  in  approved  farm  stor- 
age and  available  for  loan  purposes. 

(f)  Producer  incorrect  certifica- 
tion.—il)  If  the  county  committee  de- 
termines, by  measurement  or  other- 


wise, that  the  actual  quantity  serving 
as  collateral  for  a  loan  based  on  certi- 
fication by  the  producer  is  less  than 
the  loan  quantity,  the  county  conunit- 
tee  shall  call  the  loan.  The  producer 
shall  have  ten  days  to  settle  the  loan; 
However,  the  producer  may  request  re- 
consideration of  the  call  and  provide 
information  regarding  the  circum- 
stances leading  to  the  incorrect  certifi- 
cation. The  county  committee  may  ap- 
prove the  producer's  request  if  (1)  the 
circumstances  are  of  a  highly  meritori- 
ous nature.  (2)  the  producer  acted  in 
good  faith,  (3)  the  producer  did  not 
knowingly  provide  an  incorrect  certifi- 
cation and  made  a  reasonable  attempt 
to  determine  the  quantity.  (4)  the  pro- 
ducer repays  the  overdisbursement.  if 
the  loan  is  called,  the  county  conunit- 
tee  may  refuse  to  approve  any  further 
farm  stored  loans  for  the  producer  on 
any  commodity  through  the  end  of 
the  next  crop  year  after  the  crop  year 
in  which  the  incorrect  certification 
was  made  and,  if  the  county  commit- 
tee feels  the  seriousness  of  the  matter 
justifies  such  action,  refer  the  case  to 
the  State  committee  which  may  re- 
quest the  Office  of  Inspector  General 
of  the  United  States  Department  of 
Agriculture  (hereinafter  referred  to  as 
OIG)  to  make  an  investigation. 

(ii)  If  the  producer  has  incorrectly 
certified  such  quantities  on  more  than 
one  occasion,  the  county  committee 
shall  call  the  loan  or  loans  involved 
and  approve  no  further  farm  stored 
loans  for  the  producer  on  any  com- 
modity through  the  end  of  the  next 
crop  year  after  the  crop  year  in  which 
the  incorrect  certification  was  made. 
If  the  county  committee  feels  the  seri- 
ousness of  the  matter  so  justifies,  they 
may  deny  further  farm  stored  loans  to 
the  producer  for  more  than  one  year. 
They  may  also  refer  the  case  to  the 
State  committee  which  may  request 
OIG  to  make  an  investigation. 

(g)  Unauthorized  removal.  If  there 
has  been  an  unauthorized  removal  of 
any  part  of  farm  stored  collateral,  the 
county  conunittee  shall,  on  the  first 
offense,  call  the  loan  involved.  The 
producer  shall  have  ten  days  to  settle 
the  loan  except  that  the  producer  may 
request  reconsideration  of  the  call  and 
provide  information  regarding  the  cir- 
cumstances leading  to  the  unauthor- 
ized removal.  The  county  committee 
may  approve  the  producer's  request  if, 
(1)  the 'circumstances  leading  to  the 
unauthorized  removal  are  of  a  highly 
meritorious  nature,  (2)  the  producer 
acted  in  good  faith,  (3)  the  producer 
did  not  knowingly  remove  the  com- 
modity under  loan,  and  (4)  the  produc- 
er repays  the  loan  on  tfie  quantity  re- 
moved. If  the  loan  is  called,  the 
county  conunittee  may  refuse  to  ap- 
prove any  further  farm  stored  loans 
for  the  producer  on  any  commodity 
through  the  end  of  the  next  crop  year 
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after  the  crop  year  in  which  the  unau- 
thorized removal  occurred,  and  if  the 
county  committee  feels  the  serious- 
ness of  the  matter  justifies  such 
action,  refer  the  case  to  the  State  com- 
mittee which  may  request  an  OIG  in- 
vestigation. If  the  unauthorized  re- 
moval is  the  second  offense,  the 
county  committee  shall  call  the  loan 
involved  and  approve  no  further  farm 
stored  loans  for  the  producer  on  any 
commodity  through  the  end  of  the 
next  crop  year  after  the  crop  year  in 
which  the  unauthorized  removal  oc- 
curred. The  county  committee  may 
also.  Lf  they  feel  the  seriousness  of  the 
matter  so  justifies,  deny  farm  storage 
loans  to  the  producer  for  more  than 
one  year  and  may  also  refer  the  case 
to  the  State  committee  which  may  re- 
quest an  OIG  investigation. 

§  1421.18    Release  of  the  commodity  under 
loan. 

(a)  Obtaining  release— farm  storage 
loan,  A  producer  shall  not  remove  any 
loan  commodity  until  prior  written  ap- 
proval for  such  removal  is  provided  by 
the  county  committee  on  one  of  the 
applicable  forms  listed  in  §  1421.8.  A 
producer  may  at  any  time  obtain  re- 
lease of  all  or  part  of  the  commodity 
remaining  under  loan  by  paying  to 
CCC  the  amount  of  the  loan  made 
with  respect  to  the  quantity  of  the 
commodity  released  plvis  interest.  CCC 
will  permit  removal  of  a  quantity  of 
the  commodity  from  storage,  without 
any  payment  on  the  loan,  if  the  princi- 
pal amount  outstanding  on  the  loan 
does  not  exceed  the  maximum  loan 
which  may  be  obtained  based  on  the 
quantity  remaining  in  storage  after  re- 
moval of  the  quantity  requested  by 
the  producer.  When  the  proceeds  of 
the  sale  of  the  commodity  are  needed 
to  repay  a  farm  storage  loan,  the  pro- 
ducer must  request  and  obtain  prior 
written  approval  of  the  county  office 
on  a  form  prescribed  by  CCC  to 
remove  a  specified  quantity  of  the 
commodity  from  storage.  Any  such  ap- 
proval shall  be  subject  to  the  terms 
and  conditions  set  out  in  the  applica- 
ble form,  copies  of  which  may  be  ob- 
tained by  producers  at  the  county 
office.  Any  such  approval  shall  not 
constitute  a  release  of  C(X;'s  security 
interest  in  the  commodity  or  release 
the  producer  from  liability  for  any 
amoimts  due  on  the  loan  indebtedness 
If  full  payment  of  such  amounts  is  not 
received  by  the  county. 

(b)  Release  of  farm  storage  note  and 
security  agreement  The  note  and  secu- 
rity agreement  shaU  not  be  released 
until  the  loan  has  been  satisfied  in 
lull. 

(c)  Obtaining  release,  warehouse 
storage  loans.  The  producer  may  ar- 
range with  the  county  office  for  re- 
lease of  all  or  part  of  the  commodity 
under  warehouse  storage  loan  on  or 
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prior  to  maturity  by  repayment  of  the 
amount  of  the  loan  with  respect  to  the 
quantity  of  the  commodity  to  be  re- 
leased plus  interest.  Each  partial  re- 
lease must  cover  all  of  the  commodity 
represented  by  one  warehouse  receipt. 
Subject  to  provisions  of  §  1421.5(b). 
warehouse  receipts  redeemed  by  re- 
payment shall  be  released  only  to  the 
producer  or  the  producer's  authorized 
agent,  except  that  redeemed  ware- 
house receipts  may  be  released  to 
perons  designated  in  written  authori- 
zation filed  with  the  county  office  by 
the  producer  or  the  producer's  proper- 
ly authorized  agent  and  dated  within 
15  days  prior  to  the  date  of  repay- 
ment. 

(d)  Release  of  warehouse  storage 
note  and  security  agreement  The  note 
and  security  agreement  shall  not  be 
released  until  the  loan  has  been  satis- 
fied in  f  uU. 

§  1421.19    Liquidation     of     farm     storage 
loans. 

(a)  General  In  the  case  of  farm  stor- 
age loans,  the  producer  is  required  to 
pay  off  the  loan  or  deliver  to  CCC  a 
sufficient  quantity  of  the  eligible  com- 
modity having  a  price  support  value 
equal  to  or  greater  than  the  outstand- 
ing balance  of  the  loan.  Deliveries  may 
be  either  of  the  identical  commodity 
which  is  subject  to  the  note  and  secu- 
rity agreement  or  of  other  eligible 
commodity  of  the  same  kind  and  of 
the  same  crop  yeax.  Deliveries  shall  be 
made  in  accordance  with  written 
instructions  issued  by  the  county 
office  which  shall  set  forth  the  time 
and  place  of  delivery.  CCC  will  not 
accept  delivery  of  any  quantity  in 
excess  of  the  larger  of  (1)  110  percent 
of  the  measured  or  certified  quantity, 
or  (2)  a  sufficient  quantity  of  the  com- 
modity having  a  settlement  value 
equal  to  110  percent  of  the  loan  value 
being  settled.  Settlement  of  the  quan- 
tity delivered  shall  be  made  as  pro- 
vided in  §  1421.22. 

(b)  Notice  to  county  office.  If  the 
producer  desires  to  deliver  the  com- 
modity to  CCC.  the  producer  should, 
on  or  before  maturity,  give  the  county 
office  notice.  In  writing,  of  such  inten- 
tion. 

(c)  Commodity  going  out  of  condi- 
tion. If.  either  before  or  after  maturi- 
ty, the  commodity  is  going  out  of  con- 
dition or  is  In  dajiger  of  going  out  of 
condition,  the  producer  shall  so  notify 
the  county  office  and  confirm  such 
notice  in  writing.  If  the  county  com- 
mittee determines  that  the  commodity 
is  going  out  of  condition  or  is  In 
danger  of  going  out  of  condition  and 
the  commodity  cannot  be  satisfactori- 
ly conditioned  by  the  producer  and  de- 
livery cannot  be  accepted  within  a  rea- 
sonable length  of  time,  the  county 
committee  shall  arrange  for  an  inspec- 
tion and  grade  and  quality  determina- 
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tion.  When  delivery  is  completed,  set- 
tlement shall  be  made  subject  to  the 
provisions  of  §  1421.15  on  the  basis  of 
such  grade  and  quality  determination 
or  on  the  basis  of  the  grade  and  qual- 
ity determination  made  at  the  time  of 
delivery,  whichever  is  higher,  for  the 
quantity  actually  delivered. 

(d)  Delivery  be/ore  maturity  date.  If 
the  producer  loses  control  of  the  stor- 
age structure,  or  if  there  is  insect  in- 
festation that  cannot  be  controlled, 
danger  of  flood,  or  damage  to  the  stor- 
age structure  making  it  unsafe  to  con- 
tinue storage  of  the  commodity  on  the 
farm,  the  conmiodity  may  be  delivered 
before  the  maturity  date  of  the  loan 
upon  prior  approval  of  the  county 
committee.  Settlement  will  be  made 
with  the  producer  as  provided  in 
§  1421.22. 

§  1421  J!0    Liquidation   of  warehouse  stor- 
ajre  loans. 

If  a  producer  does  not  repay  the 
loan  indebtedness  upon  maturity  of 
the  loan,  CCC  shall  have  the  right  to 
sell  or  acquire  title  to  the  commodity 
pledged  as  security  for  the  loan  in- 
debtedness. 

§  1421.21     Purchase  agreemenU. 

(a)   Quantity  eligible  for  purchase. 
An  eligible  producer  may  sell  to  CCC 
any  or  all  of  the  producer's  eligible 
commodity  which  is  not  mortgaged  to 
CCC  under  a  farm  storage   loan   or 
pledged  to  CCC  under  a  warehoiise 
storage  loan:  Provided,  That  the  pro- 
ducer  executes    and    delivers    to   the 
county  office  no  later  than  the  date 
specified  in  the  applicable  commodity 
supplement,    a    Purchase    Agreement 
(Form    CCC-614)    indicating    the    ap- 
proximate quantity  of  the  commodity 
the  producer  will  sell  to  CCC.   CCC 
will  not  accept  delivery  of  any  quanti- 
ty  in   excess  of   110   percent   of   the 
quantity    shown     on     the     purchase 
agreement.  Settlement  of  the  quantity 
not  to  exceed  110  percent  of  the  quan- 
tity shown  on  the  purchase  agreement 
shall  be  made  as  provided  in  §  1421.22. 
(b)  Delivery  period.  (1)  In  the  case  of 
an  eligible  conmiodity  not  in  an  ap- 
proved warehouse,  the  producer  must 
make  delivery  of  the  commodity  the 
producer  desires  to  sell  to  CCC  within 
the  period  of  time  after  the  expiration 
date   of   the   purchase   agreement   as 
specified  in  delivery  instructions  issued 
by  the  county  office. 

(2)  In  the  case  of  eligible  conunodities 
stored  in  an  approved  warehouse,  the 
producer  must  submit  to  the  county 
office,  not  earlier  than  10  days  before 
the  expiration  date  of  the  purchase 
agreement  nor  later  than  the  day  after 
such  date,  warehouse  receipts  for  the 
quantity  of  the  commodity  the  produc- 
er elects  to  sell  to  CCC.  Notwithstand- 
ing any  of  the  provisions  of  this 
1 1421.21,  in  the  case  of  an  eligible 
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farm  stored  commodity  covered  by  an 
approved  r»urchase  Agreement  (Form 
CCC-614)  the  county  committee  may 
on  request  of  the  producer,  authorize 
early  delivery  of  the  commodity  if  the 
producer  loses  control  of  the  storage 
structure  or  if  there  is  Insect  infesta- 
tion that  cannot  be  controlled,  danger 
of  flood  or  damage  to  the  storage 
structure,  making  it  unsafe  to  contin- 
ue storage  of  the  commodity  on  the 
farm. 

91421^2    Settlement. 

(a)  General  Settlement  with  produc- 
ers for  conunodities  acquired  by  CCC 
under  loans  or  purchases  made  under 
this  subpart  will  be  made  as  provided 
in  this  section  and  in  the  applicable 
commodity  supplement.  The  support 
rate  at  which  settlement  will  be  made 
shall  be  determined  under  the  provi- 
sions of  the  applicable  commodity  sup- 
plement. Settlement  wUl  be  made  on 
the  basis  of  the  grade,  quality,  and 
quantity  of  the  commodity  delivered 
by  the  producer.  In  the  case  of  farm 
stored  peanuts,  rice,  and  farm  stored 
tobacco,  paragraphs  (b),  (c),  and  (e)  of 
this  section  shall  not  apply. 

(b)  Warehouse  storage.  Settlement 
for  eligible  commodities  stored  In  an 
approved  warehouse  and  acquired  by 
CCC  shall  be  made  on  the  basis  of  the 
weight,  grade,  and  other  qustlity  fac- 
tors shown  on  the  warehouse  receipts 
or  accompanying  documents,  as  appli- 
cable, issued  by  such  warehouse. 

(c)  Other  than  approved  warehouse 
storage.  (1)  Settlement  for  com.  oats, 
and  soybeans  delivered  from  other 
than  approved  warehouse  storage 
shall  be  based  on  (i)  the  applicable 
support  rate  for  the  county  in  which 
the  producer's  customary  delivery 
point  (as  determined  by  the  county 
office)  is  located,  and  (ii)  on  the  qual- 
ity and  quantity  delivered  as  shown  on 
the  warehouse  receipts  and  accompa- 
nying documents  issued  by  an  ap- 
proved warehouse  to  which  delivery  is 
made,  or  if  applicable  the  quality  and 
quantity  delivered  as  shown  on  a  form 
prescribed  by  CCC  for  this  purpose. 

(2)  Settlement  for  barley,  sorghums, 
rye.  flaxseed,  and  wheat  delivered 
from  other  than  approved  warehouse 
storage  shall  be  based  on  the  applica- 
ble support  rate  for  the  county  in 
which  the  producer's  customary  ship- 
ping point  (as  determined  by  the 
county  committee)  is  located,  except 
that  if  the  producer  is  directed  to  ship 
the  commodity  by  rail  to  a  warehouse 
for  storage  which  is  in  line  of  transit 
to  a  normal  marketing  center,  settle- 
ment shall  be  based  on  the  support 
rate  esUblished  for  the  county  from 
which  the  conmiodity  was  shipped 
plus  the  amount  of  freight  charges  per 
bushel  actually  paid  in  and  the  truck 
receiving  and  rail  load  out  charges 
charged  by  the  shipping  warehouse. 


Settlement  shall  be  based  on  the  qual- 
ity and  quantity  delivered  as  indicated 
on  warehouse  receipts  and  accompany- 
ing documents  issued  by  an  approved 
warehouse  to  which  delivery  is  made, 
or.  if  applicable,  the  quantity  and 
quality  delivered  as  shown  on  a  form 
prescribed  by  CCC. 

(d)  Ineligible  commodity  inadvert- 
ently accepted  by  CCC.  If  an  ineligible 
commodity  or  a  quantity  in  excess  of 
the  maximum  estabished  In  §1421.19 
or  1421.21  is  inadvertently  accepted  by 
CCC,  the  settlement  value  of  such 
commodity  shall  be  the  market  value 
as  of  the  date  of  delivery  as  deter- 
mined by  CCC,  but  in  no  event  more 
than  the  applicable  loan  value.  If  CCC 
sells  the  commodity  for  the  purpose  of 
determining  its  market  value,  the  set- 
tlement value  shall  be  the  lower  of  the 
sales  price  or  the  loan  value  after  ap- 
plying applicable  premiums  and  dis- 
counts. If  a  commodity  is  delivered  to 
CCC  which  contains  mercurial  com- 
pounds or  other  substances  poisonous 
to  humans  or  animals,  any  sale  by 
CCC  shall  be  for  seed  (in  accordance 
with  applicable  State  seed  laws  and 
regulations),  fuel,  or  industrial  uses 
where  the  end  product  will  not  be  con- 
sumed by  humans  or  animals.  The 
provisions  of  5  1421.16  shall  be  applica- 
ble to  settlement  on  ineligible  com- 
modities where  there  has  been  a 
fraudulent  representation  on  the  part 
of  the  producer. 

(e)  Compensation  for  hauling.  When 
a  producer  is  directed  by  the  county 
office  to  haul  the  commodity  a  greater 
distance  than  would  have  been  neces- 
sary to  make  delivery  to  the  produc- 
er's customary  delivery  point,  the  pro- 
ducer will  be  allowed  compensation  (as 
determined  by  the  State  committee  at 
not  to  exceed  the  common  carrier 
truck  rate  or  the  rate  available  from 
local  truckers)  for  hauling  the  eligible 
commodity  the  additional  distance.  In 
determining  the  rate  of  payment  for 
excess  hauling,  the  State  committee 
may  establish  reasonable  mileage 
mlnimums  below  which  producers  will 
not  receive  compensation  for  hauling. 

(f)  Trackloading—i  1)  Delivery.  Pro- 
ducers may  request  trackloading 
where  approved  warehouse  space  Is 
not  available  locally  or  where  the 
county  office  determines  that  it  would 
be  to  the  benefit  of  CCC.  Where  local 
weighing  facilities  are  not  available  or 
when  requested  by  producers,  destina- 
tion weights  may  be  used  for  settle- 
ment purposes.  All  producers  loading 
in  the  same  car  must  sign  an  agree- 
ment stating  the  percentage  share  of 
the  total  quantity  to  be  credited  to 
each.  When  requested  by  producers 
prior  to  delivery  of  the  commodity, 
settlement  may  be  made  on  the  basis 
of  destination  grades.  Such  destina- 
tion grade  determination  for  a  car 
shall  be  applied  to  the  entire  quantity 


of  a  commodity  loaded  into  the  same 
car.  Irrespective  of  the  grade  or  qual- 
ity of  a  commodity  loaded  into  the  car 
by  any  producer. 

(2)  Payments.  A  trackloading  pay- 
ment of  10  cents  per  bushel  (or  16.67 
cents  per  hundredweight  in  the  case  of 
sorghum  and  rice)  shall  be  made  to 
the  producer  on  an  eligible  commodity 
delivered  to  CCC  on  track  at  a  county 
point. 

(g)  Storage  deduction  for  early  deliv- 
ery. If  a  farm  stored  commodity  is  de- 
livered in  advance  of  the  applicable 
loan  maturity  date  as  provided  In 
5  1421.19  and  1421.21,  a  deduction  for 
storage  charges  shall  be  made.  The  de- 
duction shall  be  made  for  the  period 
from  the  date  of  delivery  to  the  appli- 
cable maturity  date  or  expiration  date 
for  the  commodity.  Such  deduction 
shall  be  at  the  rate  charged  by  the 
warehoiise  to  which  the  commodity 
wiu>  delivered.  No  deduction  for  stor- 
age charges  shall  be  made  for  early  de- 
livery of  a  farm  stored  commodity  if 
the  loan  maturity  date  is  accelerated 
by  CCC  under  a  general  acceleration 
of  the  maturity  date  in  a  particular 
area. 

(h)  Warehouse  storage  loans  called 
prior  to  maturity  and  not  redeemed.  A 
refund  of  warehouse  storage  charges 
will  be  made  by  CCC  to  the  producer 
if  the  maturity  date  of  a  warehouse 
storage  loan  is  accelerated  by  CCC  for 
reasons  other  thsin  any  wrongful  act 
or  omission  on  the  part  of  the  produc- 
er, and  the  commodity  is  not  re- 
deemed. The  amount  of  the  storage 
charges  to  he  refunded  shall  be  com- 
puted at  the  rate  prepaid  by  the  pro- 
ducer for  the  period  of  unearned  stor- 
age. 

(1)  Refund  of  prepaid  handling 
charges.  If  a  warehouse  charges  the 
producer  for  the  receiving  or  the  re- 
ceiving and  loading  out  charges  on  an 
eligible  commodity  in  an  approved 
warehouse,  the  producer  shall,  upon 
delivery  to  CCC  of  warehouse  receipts 
representing  the  commodity  stored  in 
such  warehouse,  be  reimbursed  or 
given  credit  by  the  county  office  for 
such  prepaid  charges  at  the  rate  pre- 
paid by  the  producer.  The  producer 
must  furnish  to  the  county  office, 
written  evidence  signed  by  the  ware- 
house operator  that  such  charges  have 
been  paid. 

(j)  Payment  of  amount  due  producer. 
If  the  settlement  value  of  the  com- 
modity delivered  exceeds  the  amount 
due  on  the  loan  (excluding  interest), 
such  excess  amount  shall  be  paid  to 
the  producer. 

(k)  Payment  of  deficiency  by  produc- 
er. If  the  settlement  value  of  the  com- 
modity is  less  than  the  amount  due  on 
the  loan  (excluding  interest),  the 
amount  of  the  deficiency  plus  interest 
thereon  shall  be  paid  to  CCC,  except 
as  provided  in  i  1421.15,  and  may  set 
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off  against  any  payment  which  would 
otherwise  be  due  the  producer  under 
any  agricultural  program  administered 
by  the  Secretary  of  Agriculture  or  any 
other  payments  which  are  due  or  may 
become  due  the  producer  from  CCC  or 
any  other  agency  of  the  United  States. 
(1)  Storage  payment  xohere  CCC  is 
unable  to  take  delivery.  A  producer 
may  be  required  to  retain  a  commodity 
stored  in  other  than  an  approved 
warehouse  under  loan  or  for  sale  to 
CCC  for  a  period  of  60  days  after  the 
maturity  date  without  suiy  cost  to 
CCC.  If  CCC  is  unable  to  take  delivery 
of  the  commodity  within  the  60-day 
period  after  maturity,  the  producer 
shall  be  paid  a  storage  payment  upon 
delivery  of  the  commodity  to  CCC: 
Provided,  That,  in  the  case  of  sales  to 
CCC.  a  storage  payment  shall  be  paid 
a  producer  whose  commodity  is  stored 
In  other  than  an  approved  warehouse 
only  if  the  producer  had  prop>erly 
given  notice  that  the  commodity 
would  be  sold  to  CCC.  The  period  for 
earning  such  '  storage  payment  shall 
begin  the  day  following  the  expiration 
of  the  60-day  period  after  the  maturi- 
ty date  and  extend  through  the  final 
date  of  delivery,  or  the  final  date  for 
delivery  as  specified  in  the  delivery 
instructions  issued  to  the  producer  by^ 
the  county  office,  whichever  is  earlier. 
The  storage  payment  for  grains  shall 
be  computed  at  the  rate  furnished  by 
the  storing  warehouse.  The  storage 
payment  for  rice  shall  be  computed  at 
the  rate  furnished  by  the  storing 
warehouse  for  commodities  stored  on 
an  identity-preserved  basis. 

§1421.23    Foreclosure. 

(a)  Remov>al  from  storage.  If  the 
loan  indebtedness  (i.e.,  the  amount  of 
the  note.  Interest,  and  charges)  is  not 
satisfied  upon  maturity,  CCC  may 
remove  the  commodity  from  storage, 
and  assign,  transfer,  and  deliver  the 
commodity  or  documents  evidencing 
title  thereto  at  such  time,  in  such 
manner,  and  upon  such  terms  as  CCC 
may  determine,  at  public  or  private 
sale.  Any  such  disposition  may  similar- 
ly be  effected  without  removing  the 
commodity  from  storage.  The  com- 
modity may  be  processed  before  sale 
and  CCC  may  become  the  purchaser 
of  the  whole  or  any  part  of  the  com- 
modity. 

(b)  When  CCC  takes  title  to  commod- 
ity. Upon  maturity  and  nonpayment 
of  the  producer's  note,  title  to  the  un- 
redeemed collateral  securing  the  note 
shall,  at  CCC's  election,  immediately 
vest  in  CCC  without  a  sale  thereof. 
When  CCC  acquires  title  to  the  unre- 
deemed collateral.  CCC  shall  have  no 
obligation  to  pay  for  any  market  value 
which  such  collateral  may  have  in 
excess  of  the  loan  indebtedness,  I.e., 
the  unpaid  amount  of  the  note  plus  in- 
terest and  charges. 
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(c)  Payments  to  producer.  Nothing 
herein  shall  preclucie  the  making  of 
the  following  payments  to  the  produc- 
er, or  to  the  producer's  personal  repre- 
sentative only,  without  ri^ht  of  assign- 
ment to  or  substitution  of  any  other 
party:  (1)  Any  amount  by  which  the 
settlement  value  of  the  mortgaged  or 
pledged  commodity  exceeds  the  loan 
Indebtedness,  or  (2)  the  amount  by 
which  the  proceeds  of  sale  exceed  the 
loan  indebtedness  if  the  loan  collateral 
is  sold  to  third  persons  rather  than 
CCC  acquiring  title  to  such  loan  col- 
lateral. 

(d)  Commodity  sold  at  less  than 
amount  due  on  loan.  If  a  farm  stored 
commodity  removed  by  CCC  from 
storage  is  sold  at  less  than  the  amount 
due  on  the  loan  (excluding  interest) 
the  producer  shall  pay  to  CCC  the  dif- 
ference between  the  amount  due  on 
the  loan  smd  the  higher  of  the  sales 
proceeds  or  the  settlement  value  of 
the  commodity  removed  by  CCC  plus 
interest  on  such  difference.  The 
amount  of  the  deficiency  may  be  set 
off  against  any  payment  which  would 
otherwise  be  due  the  producer  under 
any  other  agricultural  program  admin- 
istered by  the  Secretary  of  Agriculture 
or  any  other  payments  which  are  due 
or  may  become  due  the  producer  from 
CCC  or  any  other  agency  of  the 
United  States. 

§  1421.28    Weed  control  laws. 

Where  the  State  committee  deter- 
mines that  State,  district,  or  county 
weed  control  laws,  as  administered, 
affect  the  commodity,  the  price  sup- 
port rate  shall  be  reduced  by  the  dis- 
count as  shown  in  the  applicable  com- 
modity supplement.  The  discount  will 
not  apply;  however,  if  the  producer 
furnishes  a  certification  from  the  ap- 
propriate weed  <»ntrol  official  that 
the  commodity  complies  with  the 
weed  control  laws  or  the  storing  ware- 
houseman in  the  case  of  approved 
storage  furnishes  a  certification  that 
the  commodity  complies  with  the 
weed  control  laws  and  that  the  ware- 
houseman will  hold  CCC  harmless 
from  loss  or  penalty.  The  certification 
of  the  warehouseman  shall  be  in  sub- 
stantially the  following  form: 

CKKTiriCATION 

This  is  to  certify  that  the  commodity  e\1- 

denced    by    warehouse    receipt    No.    

issued  to is  not  subject  to  seizure 

or  other  action  under  weed  control  laws  or 
regulations  in  effect  a  point  of  storage.  It  is 
further  certified  and  agreed  that  if  such 
commodity  be  talcen  over  by  CCC  in  settle- 
ment of  a  loan  or  be  purchased  by  CCC.  the 
undersigned  will  save  CXC  from  loss  or  pen- 
alty under  weed  control  laws  or  regulations 
In  effect  at  the  point  the  commodity  was 
stored  under  the  above  warehouse  receipt. 
(Signature) 
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§  1421.23     Handling   paym«nU  and   eollcc- 
Uons  not  exceeding  $3. 

In  order  to  avoid  administrative 
costs  of  making  small  payments  and 
handling  small  accounts,  amounts  of 
$3  or  less  which  are  due  the  producer 
will  be  paid  only  upon  the  producer's 
request.  Deficiencies  of  $3  or  less,  in- 
cluding interest,  may  be  disregarded 
unless  demand  for  payment  is  made  by 
CCC. 

§1421.26     Defintions. 

As  used  in  the  regulations  in  this 
subpart,  and  in  all  instructions,  forms, 
and  documents  in  connection  there- 
with, the  words  and  phrases  listed  in 
this  section  shall  have  the  meaning  as- 
signed to  them  herein  unless  the  con- 
text or  subject  matter  otherwise  re- 
quires. 

(a)  General.  The  following  words  or 
phrases:  "Person",  "State  committee,", 
"State  Executive  Director",  "county 
committee",  "county  executive  direc- 
tor", and  "farm",  respectively,  shall 
each  have  the  same  meaning  as  the 
definitions  of  such  term  in  the  Regula- 
tions Governing  Reconstitution  of 
Farms,  Allotments,  and  Bases,  F»art 
719  of  this  title  and  any  amendments 
thereto. 

(b)  Settlement  value.  The  term  "set- 
tlement value"  means  the  value  at 
which  settlement  Is  made  with  the 
producer  on  the  mortgaged  or  pledged 
commodity  or  the  commodity  offered 
for  purchase,  as  determined  under  the 
provisions  of  the  regulations  in*  this 
part. 

(c)  Charges.  The  term  "charges" 
means  all  fees,  costs,  and  expenses  In- 
cident to  insuring,  carrying,  handling, 
storing,  conditioning,  and  marketing 
the  commodity  and  otherwise  protect- 
ing the  iiiterest  in  the  loan  collateral 
of  CCC  or  the  producer,  including 
foreclosure  costs. 

(d)  Basic  price  support  rate.  The 
term  "basic  price  support  rate"  means 
the  support  rate  for  a  commodity  for 
an  applicable  area  or  county  before 
adjustment  for  premiums  and  dis- 
counts. 

(e)  County  committee.  The  term 
"county  committee"  means  only  the 
committee  and  not  its  representative. 

(f)  Representative  of  the  county  com- 
mittee and  county  committee  repre- 
sentative. The  terms  "representative 
of  the  county  committee"  and  "county 
committee  representative"  means  a 
member  of  the  county  committee,  the 
county  executive  director  or  a  person 
designated  by  the  county  executive  di- 
rector to  act  in  behalf  of  the  county 
executive  director. 

(g)  The  regulations  in  this  subpart 
The  term  "the  regulations  in  this  sub- 
part" means  the  regulations  in  Sub- 
part—General  Regulations  Governing 
Price  Support  for  the  1978  and  Subse- 
quent  Crops,   and   in   the  applicable 
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commodity  supplements  together  with 
any  amendments  thereto. 

(h)  Request  for  price  support  The 
term  "request  for  price  support" 
means  a  request  for  loan  or  execution 
of  I»urchase  Agreement  (Form  CCC- 
614)  as  applicable. 

S  1421.27     Death,  incompetency,  or  disap- 
pearance. 

In  case  of  the  death,  incompetency, 
or  disappearance  of  any  producer  who 
is  entitled  to  the  payment  of  any  sum 
in  settlement  of  a  loan  or  a  purchase, 
payment  shall,  upon  proper  applica- 
tion to  the  county  office  which  made 
the  loan  or  purchase,  be  made  to  the 
persons  who  would  be  entitled  to  such 
producer's  payment  under  the  regula- 
tions contained  in  Part  707  of  this 
title— Payments  Due  Persons  Who 
Have  Died,  Disappeared,  or  Have  Been 
Declared  Incompetent. 

§  1421.28    Kansas   City   Commodity   Office 
and  Manaf^ement  Field  Office. 

(a)  Kansas  City  Commodity  Office, 
P.O.  Box  8377,  Shawnee  Mission, 
Kansas  66208.  will  serve  all  States. 

(b)  Accounting,  recording,  and  re- 
porting for  all  States  will  be  handled 
through  Management  Field  Office, 
P.O.  Box  205,  Kansas  City,  Missouri 
64141. 

Signed  at  Washington.  D.C.,  on  Jan- 
uary 3,  1979. 

Ray  Fitzgerald, 
Executive  Vice  President 
Commodity  Credit  Corporation. 
IFR  Doc  79-973  Piled  1-10-79;  8:45  am) 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  14237;  SFAR  No.  29-2) 

PART  21— CERTIFICATION 

PROCEDURES  FOR  PRODUCTS  AND 

PARTS 

PART  27— AIRWORTHINESS  STAND- 
ARDS: TRANSPORT  CATEGORY 
AIRPLANES 

PART  29— AIRWORTHINESS  STAND- 
ARDS: TRANSPORT  CATEGORY 
ROTORCRAFT 


PART  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

Spedal  Federal  Aviation  Regulation 

No.  29-2;  Limited  IFR  Operations  of 

Rotorcraft 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  reissues 
a  special  regulation  which  allows  for 
limited  operations  under  instnmient 
flight  rules  (IFR)  of  certain  transport 
category  rotorcraft  that  are  limited  by 
their  type  certificates  to  operations 
under  visual  flight  rules  (VFR).  It  also 
amends  the  provisions  of  the  special 
regulation  by  including  Part  27  rotor- 
craft operations  and  deleting  the  air- 
space restrictions.  The  amendment  is 
necessary  to  provide  time  for  further 
study  to  determine  whether  the  air- 
worthiness requirements  should  be  re- 
Tieed. 

EFFECTIVE  DATE:  January  3,  1979. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Donald  A.  Schroeder,  Safety 
Regulations  Division,  Flight  Stand- 
ards Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue,  SW..  Washington,  D.C. 
20591;  Telephone:  202-755-8715. 

SUPPLEMENTARY  INFORMATION: 
Under  Part  27  or  29  of  the  Federal 
Aviation  Regulations  (FAR)  a  rotor- 
craft is  certificated  for  VFR  operation 
only,  unless  it  has  been  showTi  that 
the  rotorcraft  fully  complies  with  all 
of  the  airworthiness  requirements  for 
IFR    operations.    The    FAA    believes 
that  certain   IFR   operations  can   be 
safely  conducted  with  rotorcraft  that 
do  not  meet  all  of  the  present  flight 
characteristic    requirements.     Special 
Federal   Aviation   Regulation   (SFAR) 
No.  29  was  adopted  to  provide  for  the 
issue  by  the  Administrator  of  appro- 
vals for  this  relief  on  an  interim  basis 
pending  the  conclusion  of  a  study  to 
determine   whether  a   "limited"   IFR 
category    should    be    established    for 
these  rotorcraft,  including  flight  char- 
acteristics    and     equipment     require- 
ments, operating  procedures  and  limi- 
tations, flight  crew  requirements,  and 
training  requirements.  The  expiration 
date  of  SFAR  No.  29  as  amended  by 
SPAR  No.  29-1  (41  FR   1060),  is  De- 
cember 31,  1978. 

The  FAA  has  established  a  Rotor- 
craft Regulatory  Review  Program 
which  will  involve  a  comprehensive 
review  and  upgrading  of  rules  regard- 
ing rotorcraft  airworthiness  standards 
and  operating  requirements.  This  pro- 


gram will  consider  the  development  of 
IFR  airworthiness  standards  for  rotor- 
craft certification  in  Parts  27  and  29  of 
the  FAR.  This  program  will  not  be 
concluded  by  the  December  31.  1978, 
termination  date  of  SFAR  No.  29. 

The  FAA  has  been  requested  by  the 
Helicopter  Association  of  America  on 
behalf  of  their  membership  to  consid- 
er including  certain  helicopters  certifi- 
cated to  the  airworthiness  standards 
of  Part  27  to  allow  IFR  operations 
similar  to  those  conducted  under 
SFAR  29.  In  addition,  it  was  requested 
that  the  airspace  restrictions  be  de- 
leted. Based  upon  the  study  results  to 
date  and  the  need  to  collect  additional 
data,  the  FAA  has  determined  that 
the  requirement  for  specific  approval 
of  IFR  routes  and  area  of  operation 
could  be  deleted  without  jeopardizing 
safety.  The  present  IFR  study  provi- 
sions of  SFAR  29  have  not  included 
Part  27  helicopters  which  are  being 
used  in  pilot  training  programs  leading 
toward  instrument  ratings  in  rotor- 
craft-helicopters.  In  addition,  a 
number  of  these  helicopters,  operating 
VFR,  presently  require,  under  the  in- 
terim standards  for  IFR  certification, 
stringent  and  costly  stability  augmen- 
tation devices  to  be  added  to  the  flight 
control  system  before  operating  in  in- 
strument meteorological  conditions. 
The  need  exists  to  expand  the  IFR 
study  to  include  certain  helicopters 
certificated  to  the  airworthiness  stand- 
ards of  Part  27  and  evaluate  the  need 
for  stability  devices  prior  to  imposing 
a  large  financial  burden  upon  the  in- 
dustry. 

In  a  continued  effort  to  expand  the 
data  base  of  operational  information, 
the  FAA  has,  therefore,  determined  it 
advisable  to  amend  SFAR  29  to  delete 
the  airspace  restrictions  and  to  include 
certain  helicopters  certificated  to  the 
airworthiness  standards  of  Part  27. 

If  SFAR  No.  29  were  not  to  continue 
in  effect  until  the  completion  of  the 
rulemaking  action  generated  by  the 
Rotorcraft  Regulatory  Review  Pro- 
gram, an  undue  burden  could  be 
placed  on  certain  operators  of  helicop- 
ters meeting  the  criteria  specified  in 
SFAR  No.  29  because  it  would  prohibit 
IFR  operations  with  those  helicopters 
which  might  be  allowed  when  the  Ro- 
torcraft Regulatory  Review  Program 
is  completed.  Thus,  the  FAA  believes 
that  it  is  in  the  public  interest  to  allow 
IFR  operations  with  certain  rotorcraft 
that  do  not  meet  all  of  the  present  re- 
quirements of  Parts  21.  27,  29,  and  91 
of  the  FAR  pending  a  determination 
of  whether  or  not  new  standards 
should  be  developed. 

The  expansion  and  effectivity  of 
SPAR  No.  29  to  December  31,  1980, 
should  provide  the  FAA  sufficient 
time  ^  determine  what  regulatory 
changes  are  necessary. 
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Adoption  of  thb  Amendment 

Since  this  amendment  temporarily 
relieves  a  restriction  in  connection 
with  operations  conducted  as  part  of 
an  FAA  study  and  imposes  no  addi- 
tional burden  on  any  person,  I  find 
that  notice  and  public  procedure  are 
unnecessary  and  that  good  cause 
exists  for  making  this  amendment  ef- 
fective in  less  than  30  days. 

Accordingly,  Special  Federal  Avi- 
ation Regulation  No.  29,  as  amended 
by  SFAR  No.  29-1.  is  reissued,  effec- 
tive January  3,  1979,  to  read  as  fol- 
lows: 

Special  Pkdbral  Atiation  Regulation 
SPAR  No.  29-2 

1.  Contrary  provisions  of  Parts  21, 
27,  and  29  of  the  Federal  Aviation 
Regulations  notwithstanding,  an  oper- 
ator of  a  rotorcraft  that  is  not  other- 
wise certificated  for  IFR  operations 
may  conduct  an  approved  limited  IFR 
operation  in  the  rotorcraft  when— 

(a)  FAA  approval  for  the  operation 
has  been  issued  under  paragraph  2  of 
this  SFAR; 

(b)  The  operator  complies  with  all 
conditions  and  limitations  established 
by  this  SFAR  and  the  approval;  and 

(c)  A  copy  of  the  approval  and  this 
SFAR  are  set  forth  as  a  supplement  to 
the  rotorcraft  flight  manual.  ' 

2.  FAA  approval  for  the  operation  of 
a  rotorcraft  In  limited  IFR  operations 
may  be  issued  when  the  following  con- 
ditions are  met: 

(a)  The  operation  is  approved  as 
part  of  the  FAA  study  of  limited  rotor- 
craft IFR  operations. 

(b)  Specific  FAA  approval  has  been 
obtained  for  the  following: 

(I)  The  rotorcraft  (make,  model,  and 
serial  number). 

(ii)  The  flight  crew. 

(Hi)  The  procedures  to  be  followed  in 
the  operation  of  the  rotorcraft  under 
IFR  and  the  equipment  that  must  be 
operable  during  such  operations. 

(c)  The  conditions  and  limitations 
necessary  for  the  safe  operation  of  the 
rotorcraft  In  limited  IFR  operations 
have  been  established,  approved,  and 
Incorporated  In  the  operating  limita- 
tions section  of  the  Rotorcraft  Flight 
Manual. 

3.  An  approval  issued  under  para- 
graph 2  of  this  Special  Federal  Avi- 
ation Regulation  and  the  change  to 
the  Rotorcraft  Flight  Manual  speci- 
fied In  paragraph  2(c)  of  this  Special 
Federal  Aviation  Regulation  consti- 
tute a  supplemental  type  certificate 
for  each  rotorcraft  approved  under 
paragraph  2  of  this  SFAR.  Each  ap- 
proval issued  under  this  SFAR  termi- 
nates on  December  31,  1980,  unless 
sooner  suspended,  rescinded,  or  other- 
wise terminated  by  the  Administrator. 

4.  Notwithstanding  §91.23(aK3)  of 
the  Federal  Aviation  Regulations,  a 
person  may  operate  a  rotorcraft  In  a 
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limited  IFR  operation  approved  under 
paragraph  2(a)  of  this  Special  Federal 
Aviation  Regulation  with  enough  fuel 
to  fly.  after  reaching  the  alternate  air- 
port, for  not  less  than  30  minutes, 
when  that  period  of  time  has  been  ap- 
proved. 

This  Special  Federal  Aviation  Regu- 
lation terminates  on  December  31. 
1980.  unless  sooner  superseded  or  re- 
scinded. 

(Sections  313(a).  601(a).  and  603  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1354(a). 
1421(a),  and  1423)  and  section  6(c)  of  the 
Department  of  Transportation  Act  (4t 
U.S.C.  1655(c)).) 

The  Federal  Aviation  Administra- 
tion has  determined  that  this  ciocu- 
ment  Is  not  significant  in  accordance 
with  the  criteria  required  by  Executive 
Order  12044,  and  set  forth  in  the  pro- 
posed "Department  of  Transportation 
Regtilatory  Policies  and  Procedures" 
published  in  the  Federal  Registbr 
June  1,  1978  (43  FR  23925). 

Issued  in  Washington,  D.C,  on  Janu- 
ary 3,  1979. 

Langhorne  Bond, 
Administrator. 

[FR  Doc.  79-827  Piled  1-10-79;  8:45  am) 
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SUBCHAPTER  C— AWCRAFT 

[Docket  No.  78-NW-7-AD;  Amdt.  39-338C] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  707-300/-400/-300B/ 
-300C  Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACrriON:  Final  Rule. 

SUMMARY:  This  amendment  re- 
quires structural  changes  to  the 
Boeing  707-300/-400/-300B/-300C 

horizontal  stabilizer  which  will  pro- 
vide an  alternate  load  path  if  spar 
chord  cracking  should  occur.  The  need 
for  these  changes  became  apparent  as 
a  result  of  an  accident  in  which  the 
spar  chord  failed,  causing  loss  of  the 
horizontal  stabilizer.  This  modifica- 
tion Improves  the  safety  characteris- 
tics of  the  stabilizer  and  assures  com- 
pliance with  the  airworthiness  stand- 
ards which  make  up  the  certification 
basis  of  these  aircraft.  Current  FAA 
Airworthiness  Directives  (AD's)  77-16- 
11  [42  FR  41105]  and  78-01-04  [43  PR 
1293,  4420]  require  repetitive  inspec- 
tions at  intervals  not  exceeding  37S 
flights  of  all  unmodified  stabilizers 
that  have  accumulated  8,000  flights. 
This  amendment  shortens  th^  inspec- 
tion interval  to  325  flights  after  Janu- 
ary 1,  1980,  and  provides  terminating 
action  for  these  AD's  by  making  modi- 
fication   mandatory    by    January    1. 
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1981.  at  which  time  the  need  for  spe- 
cial inspections  is  eliminated. 

DATES:  Effective  date:  February  10. 
1979.  Compliance  schedule:  As  indicat- 
ed. 

ADDRESSES:  Boeing  Service  bulle- 
tins specified  in  this  directive  may  be 
obtained  upon  request  to  the  Boeing 
Commercial  Airplane  Company.  P.O. 
Box  3707,  Seattle.  Washington  98124. 
These  documents  may  also  be  exam- 
ined at  FAA  Northwest  Region.  9010 
East  Marginal  Way  South.  Seattle. 
Washington  98108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  N.  Wantiez,  Airframe 
Section.  Engineering  and  Manufac- 
turing Branch.  FAA.  Northwest 
Region.  9010  East  Marginal  Way 
South.  Seattle.  Washington  98108; 
telephone:  206-767-2516. 

SUPPLEMENTARY  INFORMATION: 

History 

Investigation   of   an    accident    of   a 
Boeing   707-321C,   which   occurred   in 
Zambia,  Africa,  on  May  14.  1977,  re- 
vealed that  the  right  hand  stabilizer 
separated   from   the   airplane   during 
final  approach.  An  examination  of  the 
fracture  surface  showed  that  the  right 
hand  upper  spar  chord  experienced  a 
fatigue  failure  some  time  prior  to  the 
accident  flight.  The  closure  rib  also 
showed  signs  of  fatigue.  Thereafter, 
on  May  18,  1977,  a  telegraphic  mes- 
sage AD  was  issued  which  required  a 
visual  inspection  of  the  stabilizer  rear 
spar  upper  chord.  This  inspection  was 
soon  found  to  be  inadequate  since  fur- 
ther    investigation      indicated      that 
cracks  may  exist  in  the  stabilizer  rear 
spar  upper  chord  which  are  not  detect- 
able by  visual  means,  but  which  are 
detectable   by   nondestructive   testing 
(NDT)  methods.  Accordingly,  a  super- 
seding  AD   telegraphic   message   was 
issued  on  May   27,   1977,  requiring  a 
one-time  NDT  inspection  of  the  chord. 
The  telegraphic  ADs  of  May  18  and 
27,  1977  were  published  in  the  Federal 
Register    as    AD    77-14-10    (42    FR 
36810,  July  18,  1977.)  On  July  11.  1977, 
another  AD  telegraphic  message  was 
issued   which   required   an   additional 
one-time  NDT  inspection.  During  July 
and   August    1977,   the   manufacturer 
conducted  static  tests.  On  August  5. 
1977,   after   reviewing   the   results  of 
those  tests,  the  FAA  issued  AD  77-16- 
11    (42   FR   41105,   August    15,    1977), 
which   superseded    all    previous   mes- 
sages and  AD's.  and  requires  repetitive 
eddy-current  inspections  of  the  outer 
panels  of  the  horizontal  stabilizer  at 
intervals  not  to  exceed  375  landings. 
On  E)ecember  27.   1977,  AD  78-01-04 
was  issued  to  require  visual  inspection 
of  the  rear  spar  center  section  (43  FR 
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1293,  January  9,  1978;  amended  43  FR 
4420,  February  2,  1978). 

This  amendment  is  based  on  a 
Notice  of  Proposed  Rulemaking 
(NPRM),  published  on  May  8,  1978  (43 
FR  19666).  The  NPRM  would  require 
the  installation  of  structural  improve- 
ment kits  on  the  horizontal  stabilizer 
and  center  section  no  later  than  Janu- 
ary 1,  1980. 

Public  Participation 

All    interested    persons    have    been 
given  an  opportunity  to  participate  in 
the  making  of  this  amendment  and 
due  consideration  has  l)een  given  to  all 
matters  presented.  The  manufacturer. 
The     Boeing     Commert:ial     Airplane 
Company,    commented,    and    the    Air 
Transport     Association     of     America 
(ATA)   commented   on   behalf  of   the 
four  principal  U.S.  707-300/400  opera- 
tors: American  Airlines,  Pan  American 
World  Airways.  Trans  World  Airlines, 
and  Western  Airlines.  ATA  also  trans- 
mitted comments  it  had  received  on 
the  proposal  from  seven  foreign  opera- 
tors. By  telegram  received  November 
14.    1978,    ATA    requested    that    the 
docket  for  this  rulemaking  action  be 
reopened  so  that  they,  as  well  as  other 
interested  parties,  would  have  the  op- 
portunity   to   comment    on    data    ob- 
tained from  the  manufacturer  subse- 
quent  to  the  close  of  the  comment 
period.  The  FAA  does  not  agree  with 
this    request.    The    information    ob- 
tained  from   the   manufacturer   only 
clarified  data  previously  received  relat- 
ing to  material  availability,  tool  alloca- 
tion and  kit  orders  and  the  FAA  does 
not  believe  that  additional  comment 
on     this     clarifying     information     is 
needed. 

Discussion  of  Comments 

1.  Mandatory  Modification  of  Out- 
board Stabilizer  Structure:  The  com- 
menters  do  not  oppose  the  require- 
ment to  modify  the  stabilizer  center 
section  (provided  the  compliance  time 
is  extended)  but  both  ATA  and  Boeing 
maintain  that  modification  of  the  out- 
board panels  is  unnecessary  so  long  as 
the  structure  is  eddy-current  inspected 
in  accordance  with  the  AD  (77-18-11) 
and  applicable  Service  Bulletin  (A- 
3313),  as  presently  required,  at  inter- 
vals not  exceeding  375  landings. 
Boeing  and  ATA  argue  that  the  stabi- 
lizer, using  these  inspection  tech- 
niques, meets  applicable  airworthiness 
requirements. 

The  heart  of  the  horizontal  stabiliz- 
er problem  lies  in  the  fundamental 
fact  that  the  airplane  in  its  current 
structural  configuration  does  not  meet 
the  fail-safe  requirements  of  its  certifi- 
cation basis.  Section  603(c)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended. 
49  use  1423(c).  requires  that  an  air- 
plane conform  to  its  type  certificate 
and  be  in  a  condition  for  safe  oper- 


ation before  it  is  eligible  for  the  issu- 
ance of  an  airworthiness  certificate. 
Section  21.41  of  the  Federal  Aviation 
Regulations,  which  implements  the 
statute,  provides,  in  turn,  that  each 
type  certificate  includes  "the  applica- 
ble regulations  with  which  the  Admin- 
istrator records  compliance." 

The  applicable  regulation  which 
serves  as  the  certification  basis  for 
this  model  aircraft  provides,  in  perti- 
nent part,  as  follows: 

Fail  safe  strength.  It  shall  be  shown  by 
analysis  and/or  tests  that  catastrophic  fail- 
ure or  excessive  structural  deformation, 
which  could  adversely  affect  the  flight  char- 
acteristics of  the  airplane,  are  not  probable 
after  fatigue  failure  or  obvious  partial  fail- 
ure of  a  single  principal  structural  element. 
After  such  failure,  the  remaining  structure 
shall  be  capable  of  withstanding  static  loads 
corresponding  with  the  flight  loading  condi- 
tion specified  in  subparagraphs  (1)  through 
(4)  of  this  paragraph.  These  loads  shall  be 
multiplied  by  a  factor  of  1.15  unless  the  dy- 
namic effects  of  failure  under  static  load  are 
otherwise  taken  into  consideration.  [CAR 
4b.270(b)] 

The  original  fail-safe  substantiation 
for  the  Boeing  Model  707-300/-400/  - 
300B  and  -300C  series  was  shown  by 
analysis,  not  tests.  It  was  assumed 
that  if  the  upper  structural  load  path 
became  ineffective  (simulating  a  fa- 
tigue failure),  the  fail-safe  load  would 
be  carried  by  the  mid  chord,  lower 
chord,  and  lower  spar  web  acting  with 
the  remaining  intact  structure  (i.e., 
skins,  ribs,  front  spar.  etc.).  Since  then 
and  following  the.  Zambia  accident, 
static  tests  have  demonstrated  vividly 
that,  with  the  upper  chord  failed  out- 
board of  the  terminal  fittings,  only  a 
portion  of  the  fail-safe  load  can  be  car- 
ried before  failure  of  the  entire  rear 
spar  structure  occurs. 

During  July  and  August.  1977,  the 
manufacturer   conducted    static    tests 
on    a    707-400    horizontal    stabilizer. 
First,  strain  surveys  were  conducted 
with   the  application  of  loads  corre- 
sponding to  certain  flap  configurations 
and  fail-safe  design  conditions.  Then, 
the  upper  chord  on  the  right  hand 
side  of  the  rear  spar  was  cut  to  simu- 
late  the   structural   configuration   of 
the  accident  airplane.  Loads  were  then 
applied  to  the  stabilizer  simulating  the 
"1  G.  flaps  50"  flight  condition.  This 
caused  a  failure  of  the  fasteners  tying 
the  skin  to  the  rear  spar  upper  chord 
inboard  of  the  cut  and  also  the  web 
from    the    upper   chord    to    the    mid 
chord.  On  August  1,  1P77,  loads  were 
placed  on  the  stabilizer  to  simulate  a 
"1  G,  flaps  50"  abrupt  elevator  condi- 
tion. There  appeared  to  be  some  dis- 
tress; however,  the  structure  remained 
intact.  On  August  4,  1977,  loads  were 
placed  on  the  stabilizer  representing 
the  fail-safe  negative  gust  condition 
(Boeing   707   design   condition    1022). 
Upon  reaching  80  percent  of  t^is  load 
condition,    the    stabUizer    failed.    In 


order  to  have  passed  the  test,  the  sta- 
bilizer was  required  to  carry  115  per- 
cent of  condition  1022  without  failure. 
From  this  it  is  apparent  that  the  origi- 
nal fail-safe  analysis  does  not  satisfy 
the  requirements  of  the  certification 
basis.  Compliance  will  be  established 
when  the  structure  is  capable  of  carry- 
ing the  fail-safe  load  with  the  upper 
chord  severed.  Thus,  it  will  be  neces- 
sary to  modify  the  basic  structure  to 
assure  fail-safe  capability  of  the  hori- 
zontal stabilizer  and  conform  it  to  its 
type  certificate. 

Further  and  contrary  to  the  com- 
menters'  argument,  compliance  with 
the  certification  requirements  for  fail- 
safety  of  the  upper  chord  cannot  rest 
on  short  interval  inspections:  this  type 
of  structure  must  be  capable  of  sup- 
porting the  fail-safe  load  after  failure 
of  "a  single  principal  structural  ele- 
ment" which  is  the  spar  chord.  Only 
in  the  case  of  large  pieces  of  structure, 
such  as  wing/stabilizer  skins/planks  or 
fuselage  skins,  may  it  be  acceptable  to 
show  compliance  with  the  fail-safe  re- 
quirements with  only  a  portion  of  the 
structure  failed.  In  these  cases,  the 
strutural  damage  must  be  obvious  to 
personnel  in  the  normal  course  of 
events,  such  as  walk-around  inspec- 
tions, leaking  fuel,  inability  to  main- 


RULES  AND  REGULATIONS 

tain  pressure,  unusual  aircraft  vibra- 
tions, spongy  flight  controls,  etc. 
Moreover,  relying  on  such  short  inter- 
val inspections  of  structures  like  the 
stabilizer  rear  spar  assembly  would  not 
be  an  acceptable  predicate  to  show 
type  certification  compliance,  even 
under  the  new  damage/tolerant  com- 
cepts  recently  adopted  by  the  FAA. 

In  its  comments,  the  ATA  referred 
to  nine  (9)  other  FAA  AD's  which  in- 
volve eddy-current  inspection  but  for 
which  no  mandatory  terminating 
action  has  been  required  by  the  FAA. 
That  observation,  however,  disregards 
the  fact  that  none  of  the  conditions 
for  which  inpections  are  required  by 
those  AD's  involves  a  failure  of  the 
aircraft  to  meet  a  fail-safe  certifica- 
tion base  requirement. 

2.  Landing  Threshold.  The  current 
AD's  specify  an  Inspection  threshold 
for  unmodified  stabilizers  of  8.000 
landings.  The  NPRM  failed  to  include 
this  as  an  alternate  to  compliance  with 
the  fixed  calendar  date  for  modifica- 
tion and  it  is  recommended  by  the 
manufacturer  and  the  airlines.  A  reex- 
amination of  all  of  the  data  available 
to  date  reconfirms  the  validity  of  the 
8.000  landing  figure  and  it  is  included 
in  the  final  rule  for  those  aircraft  with 
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stabilizers  that  have  not  reached  that 
threshold  by  the  calendar  cut-off  date. 

As  of  the  date  of  the  NPRM  (May, 
1978),  12  operators  had  reported 
cracks  in  the  upper  chord  of  34  stabi- 
lizers on  27  airplanes  with  flight  hours 
ranging  from  21.500  to  61.700  and 
landings  ranging  from  8.400  to  22.000. 
In  three  instances,  the  cracks  were 
nonrepairable  and  the  chord  or  stabi- 
lizer was  replaced.  In  the  remaining 
instances,  the  cracks  were  stop  drilled 
or  removed  by  oversizing  the  fastener 
in  which  the  crack  initiated  and.  in 
some  instances,  a  repair  doubler  was 
installed.  Since  that  time,  data  from 
fleet  inspections  have  disclosed  15  ad- 
ditional airplanes  with  repairable 
cracks  and  one  with  a  non-repairable 
crack  requiring  chord  replacement.  All 
of  these  airplanes  fell  within  the 
hours/landings  ranges  found  by  the 
earlier  campaign  surveys.  In  addition, 
a  probability  analysis  was  made  which 
showed  that  spar  chord  cracking  ex- 
tending into  the  chord  body  does  not 
occur  until  approximately  10.000  total 
landings  have  been  accumulated. 

It  is  not  until  a  crack  hats  propagated 
into  the  flange-to-chord  body  radius 
that  it  must  be  replaced.  The  follow- 
ing chart  displays  the  residual 
strength  capabilities  of  the  rear  spar 
upper  chord: 
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As  seen  above,  limit  design  require- 
ments and  one  actual  test  data  point 
are  displayed.  Prom  this  plot,  the  criti- 
cal flaw  length  inside  the  laody  of  the 
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chord  can  be  determined  as  approxi- 
mately 0.45  inches. 

The  following  chart  displays  crack 
growth  data  once  cracking  has  propa- 
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gated  to  a  point  inside  the  chord  body: 
the  five  points  represent  the  four  air- 
planes with  non-repairable  cracks  re- 
ported to  date  plus  the  accident  air- 
plane: 


CO 

(3 
CO 


■  I 

■  I 


C 
0 

55 

15 

'(A 

o 


3 
to 


n 

I 

o 


E 


•NOTL  -  This  number 
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of  interim  f 1 ights 
made  after  the  crack 
entered  the  main  body 
of  the  chord. 


Crack  Growth  Data 


0.08  in.  &  3?0  Fits*  (Air  India) 
0.34  in.  &  1.000  Fits*  (BAT) 


0.54  in.  &  1.200  Fits*  (TWA) 

0.53  in.  &  1.600  Fits*  Middle  East) 

1.15  in.   &  4.500  Fits  *   (Dan  Air) 


Fwd 


Sumnary  of  Total    Hours  4   Landings 

TOTAL   LANDINGS 


Air  India 

54.706 

24.285 

BAT 

55.300 

20.460 

TWA 

58,633 

19.398 

Middle  East 

31.778 

15.842 

Dan  Air 

47.621 

16.723 

<  • 
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A  detailed  metallurgical  examina- 
tion conducted  by  the  Boeing  Compa- 
ny carefully  measuring  the  striations 
of  the  chords  which  had  craclcs  ex- 
tending into  the  body,  showed  that 
the  rate  of  crack  growth,  once  spar 
chord  cracking  begins,  is  relatively 
consistent  among  specimens,  regard- 
less of  ace,  all  other  conditions  being 
equal  and  that  it  takes  approximately 
1,000  flights  to  propagate  a  crack  from 
the  land-flange  radius  area  to  a  length 
where  the  design  limit  load  capability 
is  reached. 

As  can  be  seen  from  the  above  chart, 
these  conclusions  coincide  with  the 
empirical  data  obtained  from  the  non- 
repairable  chords.  For  the  foregoing 
reasons,  it  is  clear  that  a  threshold  of 
8,000  landings  before  requiring  modifi- 
cation allows  for  an  adequate  safety 
margin  and,  accordingly,  it  is  included 
in  the  final  rule. 

3.  Inspection  Procedures.  Until  modi- 
fication is  completed,  cracked  struc- 
ture is  detected  using  the  inspection 
procedures  specified  in  the  PAA  AD'o 
and  Boeing  Service  Bulletins.  These 
inspections  are  repeated  at  each  375 
landing  cycle.  They  involve  both  visual 
and  the  latest  state-of-the-art  inspec- 
tion methods,  including  a  low  frequen- 
cy eddy-current  technique  using  an  en- 
circling ("doughnut")  probe  which  is 
placed  over  the  heads  of  the  steel  fas- 
teners through  the  chord  forward 
flange.  This  latter  technique  provides 
an  improved  method  of  detecting 
cracks  earlier  in  the  flange  area  and 
before  they  propagate  to  the  body  of 
the  chord.  In  this  manner,  the  cracks 
can  be  found  6e/ore  fail-safety  be- 
comes a  factor  and  while  the  chord  is 
still  repairable. 

4.  Compliance  Date.  In  addition  to 
their  argument  that  modification  of 
the  outer  panels  is  unnecessary  since 
repetitive  inspections  will  suffice  to 
provide  an  adequate  level  of  safety, 
the  commenters  have  requested  that 
the  deadline  for  modification  of  the 
rear  spar  upper  chord  center  section 
be  extended  to  December  31.  1982.  in- 
stead of  the  January  1.  1980,  date  in 
the  NPRM.  The  request  is  based  pri- 
marily upon  two  considerations.  The 
first  is  Boeing's  representation  that 
parts  and  special  tools  required  to  per- 
form the  modification  will  not  be 
ready  in  time  to  permit  completion  of 
the  work  for  the  fleet  by  the  date 
stated  in  the  NPRM,  without  massive 
removal  of  aircraft  from  revenue  serv- 
ice. The  second  is  the  argument  by 
ATA  on  behalf  of  the  operators  that, 
unless  the  deadline  is  extended,  the 
economic  burden  on  their  operations 
wUl  constitute  an  unwarranted  hard- 
ship. 

The  PAA,  as  noted  above,  does  not 
agree  that  repetitive  inspections  of  the 
outer  panels  will  suffice.  Modification 
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is  required  to  assure  compliance  with 
the  applicable  airworthiness  stand- 
ards. Considering  that  airplanes  with 
unmodified  stabilizers  do  not  conform 
to  their  type  certificates,  the  need  for 
terminating  action  is  compelling.  A 
failure  of  the  horizontal  stabilizer  in 
flight  will  result  in  loss  of  control  and 
a  potential  catastrophe.  Furthermore, 
there  are  human  factors  inherent  In 
any  inspection  process.  If  spar  chord 
cracking  has  begun  (as  it  has  in  49  air- 
craft to  date)  and  if  it  propagates 
beyond  the  flange-to-chord  body 
radius  (as  it  has  in  5),  the  fail-safe 
design  limits  can  be  expected  to  be 
reached  (if  undetected),  within  ap- 
proximately 1,000  flights.  This  means 
that  if  a  crack  is  overlooked  during 
two  successive  375-flight  intervals  (I.e., 
overlooked  twice),  failure  may  occur 
before  the  next  inspection  is  due. 


Other  factors  which  must  be  consid- 
ered in  setting  a  date  for  compliance 
with  this  AD  are  (a)  availability  of  ma- 
terials and.  tools  to  perform  the  re- 
quired modification,  and  (b)  the  eco- 
nomic consequences  to  the  industry. 
These  subjects  are  carefully  consid- 
ered and  analyzed  in  the  Analysis  of 
Economic  Consequences  which  is  pre- 
sented in  Appendix  A  to  this  discus- 
sion. That  analysis  indicates  that  parts 
and  tooling  are  not  immediately  avail- 
able. They  can  be  made  available  by 
January  1,  1980,  but  the  modification 
incorporations  by  the  operators  could 
not  be  completed  by  then,  without  a 
significant  economic  penalty  to  the 
carriers,  and  a  massive  removal  of  air- 
craft from  public  revenue  service.  The 
NPRM  impact  to  carriers  is  calculated 
as  follows  (using  most  recent  labor 
costs  and  fleet  size  Information): 


TerminatkMi  &ne 


CotX  to  U.8.    Paasmcpr       Revenue 

Heet  I  in        seat  miles  plane  days 
millions)         lost*  (in  out  of 

millions)         service* 


1  Jan  1980. 


$39.5 


763.S 


1.341 


An  extension  of  the  compliance  date  to  January  1,  1981,  would  substantially 
reduce  the  loss  of  revenue  to  the  carriers  (and  consequent  loss  of  available  seats 
to  the  traveling  public),  and  at  the  same  time  allow  for  total  parts  and  tooling 
availability  without  a  significant  fleet  grounding.  The  difference  in  cost  impact 
is  presented  as  follows: 


Termination  date 


Cost  to  U.8.     Passeniter  Revrnue 

fleet  (in        seat  miles  plane  days 
millions)         lost*  tin  out  of 

millions)  service* 


I  Jan  1981 _... 

Cost  reduction  1/1980  vs  1/1981  termination  date. 


123.1  409 

(813.4)        •(83M.6] 


680 
•(681) 


'NoTE.-Excludln«  Pan  American  whose  lost  time  does  not  necenarlly  reflect  lost  revenue  for  reasons 
discussed  elsewhere. 


Decision 

It  Is  the  FAA's  judgment,  after  more 
than  a  year  of  service  experience  since 
the  Issuance  of  AD's  77-16-11  and  78- 
01-04,  that  the  stabilizer  should  be 
modified  at  the  earliest  practicable 
time  without  compromising  safety  and 
without  causing  an  intolerable  burden 
to  industry  or  the  traveling  public. 
The  PAA  now  believes  that  the  earli- 
est date  to  accomplish  both  these  ob- 
jectives feasibly  is  January  1,  1981.  If 
this  date  is  considered  demanding,  it  is 
because  safety  demands  it  and.  as  it 
draws  closer,  more  aircraft  will  have 
been  brought  into  conformity  with  the 
required  certification  base,  while  the 
remaining  aircraft  will  continue  to  be 
required  to  undergo  detailed,  short  in- 
terval inspections  until  they  are  modi- 
fied also.  In  that  connection,  the  PAA 
has  determined  that  pending  the 
modification  of  all  affected  aircraft, 
an  additional  safety  assurance  during 


the  one-year  extension  period  of  the 
NPRM  compliance  date  of  January  1, 
1980.  to  January  1,  1981,  can  be  pro- 
vided by  shortening  the  inspection 
level  from  375  to  325  cycles  which  pro- 
Tides  for  three  (rather  than  two)  in- 
spections before  critical  crack  length  is 
reached. 

Finally,  the  ATA's  reference  to  the 
fact  that  the  707  must  meet  the  new 
operating  noise  limits  rule  by  1985  for 
U.S.  operators  and.  therefore,  may  be 
retired  due  to  economic  constraints,  is 
little  consolation  for  the  foreign  oper- 
ators who  may  purchase  this  U.S. 
product.  Further,  such  an  argument 
fails  to  consider  the  fact  that  the  bulk 
of  the  world  707  fleet  is  unaffected  by 
the  phased  compliance  noise  rule, 
which  is  not  applicable  to  operators  of 
foreign  registered  airplanes,  or  the 
portion  of  the  fleets  of  U.S.  registered 
airplanes  that  are  engaged  in  foreign 
air     commerce     (between     U.S.     and 


abroad).  That  argument  also  overlooks 
the  potential  for  new  engine  technol- 
ogy advances  as  well. 

Conclusions 

1.  Mandatory  installation  of  the 
horizontal  stabilizer  modification  is  re- 
quired In  both  the  center  section  and 
outer  panels  to  conform  the  aircraft  to 
Its  type  certificate. 

2.  A  terminating  date  of  January  1, 
1981.  (or  8,000  landings,  whichever 
occurs  later)  to  accomplish  the  modifi- 
cations, will  provide  a  reasonable 
length  of  time,  without  posing  an 
undue  economic  burden  on  the  opera- 
tors, and  without  compromising 
safety. 

3.  In  the  interim,  eddy-current  and 
visual  inspections  in  accordance  with 
existing  AD's  77-66-11  and  78-01-04 
will  provide  an  acceptable  level  of 
safety  in  accordance  with  the  Federal 
Aviation  Regulations,  with  the  inspec- 
tion interval  reduced  from  375  to  325 
landings  during  the  extended  period. 

ADOPTION  OP  AMENDMENT:  Ac- 
cordingly, pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CPR  3913)  is  amend- 
ed, by  adding  the  following  new  Air- 
worthiness Directive:  BOEING:  Ap- 
plies to  all  Boeing  707-300/-400/- 
300B/-3OOC  airplanes  certificated  in 
all  categories  previous  to  line  number 
936.  Compliance  required  as  indicated. 

On  and  after  January  1,  1980,  in- 
spect aU  unmodified  stabilizers  which 
have  accumulated  8,000  or  more  land- 
ings in  accordance  with  Airworthiness 
Directives  (AD's)  77-16-11  (42  PR 
41105.  August  15.  1977)  and  78-01-04 
(43  PR  1293.  January  9.  1978;  amended 
43  PR  4420.  February  2.  1978)  at  inter- 
vals not  to  exceed  325  landings.  On  or 
before  January  1.  1981.  or  upon  the  ac- 
cumulation of  8,000  total  landings, 
whichever  occurs  later,  install  struc- 
tural improvement  kits  on  the  hori- 
zontal stabilizer  outer  panels  and 
center  section  in  accordance  with  (a) 
Boeing  Service  Bulletins  A-3313,  Rev. 
6.  or  later  PAA-approved  revisions, 
and  3331.  Rev.  2  or  later  PAA-ap- 
proved revisions;  or  (b)  a  modification 
approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  PAA 
Northwest  Region.  Compliance  with 
the  modification  requirements  of  this 
AD  constitutes  terminating  action  for 
AD's  77-16-11  and  78-01-04  and  the  in- 
spections required  by  this  AD. 

The  manufacturer's  specifications 
and  procedures  identified  and  de- 
scribed in  this  directive  are  incorporat- 
ed herein  and  made  a  part  hereof  pur- 
suant to  5  U.S.C.  552(a)(1).  All  persons 
affected  by  this  directive  wlio  have  not 
already  received  these  documents 
from  the  manufacturer,  may  obtain 
copies  upon  request  to  The  Boeing 
Commercial  Airplane  Company,  P.O. 
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Box  3707,  Seattle,  Washington  98124. 
These  documents  may  also  be  exam- 
ined at  PAA.  Northwest  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  USC  1354(a).  1421. 
1423);  Sec.  6(c)  Department  of  Transporta- 
tion Act  (49  USC  1655(c));  14  CFR  11.89). 

Issued  in  Seattle,  Washington,  on 
December  27,  1978. 

C.  B.  Walk,  Jr., 
Director, 
Northwest  Region. 

(The  incorporation  by  reference  pro- 
visions in  the  document  were  approved 
by  the  Director  of  the  Federal  Regis- 
ter on  June  19.  1967.) 

Appendix  A 

ANALYSIS  or  ECONOMIC  CONSEQOENCES 

General  The  fact  the  707-300/400  hori- 
zontal stabilizer  cannot  carry  the  required 
fail-safe  design  load  with  the  upper  chord 
severed  necessitates  that  suitable  modifica- 
tions be  made  to  it  so  as  to  improve  its  load- 
carrying  capability  and  thus  show  compli- 
ance with  the  applicable  regulations.  As 
might  be  expected,  extensive  modifications 
in  an  existing.  In-service  structural  compo- 
nent are  usually  expensive  since  they  often 
require  unscheduled  out-of -service  time  (or 
down-time),  special  tools,  special  production 
lines,  as  weU  as  other  subtle  costs  which 
may  not  be  obvious  at  the  outset  but  still 
must  eventually  be  paid.  For  example,  the 
prototyping  of  a  modification  is  essentially 
a  "proof  test"  of  the  design  since  errors  will 
often  come  to  light  which  require  liaison 
work  or  sometimes  recoordination.  Labor 
costs  vary  among  operators  and  are  a  func- 
tion of  many  variables  among  which  must 
be  included  maintenance  complements,  skill 
levels  required,  geographic  location  and  size 
of  the  maintenance  facility,  etc.  There  is 
also  a  learning  curve  for  shop  personnel 
which  means  that  the  first  units  wnll  take 
longer  than  those  done  later  in  the  pro- 
gram. If  an  operator  has  only  a  few  aircraft 
and  elects  to  do  the  work  in-house,  its  cost 
per  unit  will  be  higher  than  one  who  has  a 
larger  fleet  over  which  the  learning  curve 
costs  can  be  amortized. 

The  final  termination  date  for  the  modifi- 
cation is,  of  course,  a  major  factor  in  deter- 
mining costs  since  it  often  dictates  the 
amount  of  unscheduled  down-time  required 
and  as  down-time  is  directly  related  to  loss 
of  revenue,  it  can  be  reasonably  concluded 
that  a  later  compliance  date  is  more  desir- 
able, from  an  economic  standpoint,  than 
one  which  is  earlier.  Material  costs  also  will 
be  affected  since  material  procurement  and 
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the  number  of  special  tools  required  are  sen- 
sitive to  the  final  termination  date. 

When  the  aircraft  is  withdrawn  from  serv- 
ice for  special  maintenance,  revenue  loss  re- 
siUts.  E>ependi/ig  upon  the  length  of  time  re- 
quired to  complete  the  maintenance  pro- 
gram, the  loss  can  substantially  impact  the 
airline's  income.  The  traveling  public  is  also 
inconvenienced  since  fewer  seats  are  availa- 
ble. It  is,  therefore,  desirable  to  complete 
modifications  as  quickly  as  possible  and 
return  the  aircraft  to  active  service  in  a 
minimum  amount  of  time. 

lUirUTACTtntER'S  MATERIAL  ESTIMATES 

The  Boeing  Company  has  made  estimates 
of  both  manhour  and  material  costs.  The 
manhour  estimates  are  for  direct  labor  only 
and  assume  experienced  crew.  These  esti- 
mates do  not  Include  setup,  planrung.  famil- 
iarization, tool  acquisition,  or  lost  lime.  The 
actual  cost  could  vary  among  operators.  The 
following  tables.  1-A  and  1-B,  depict  the 
parts  costs. 

Table  1-A— Part*  Co»t  Estimate 
(SB  3313  Outer  Panel  Modification] 


E>escripUoa 


Unit  price 


Doubler  and  Chord  InsL— Rear  Spar— 
Hor.  Stabilizer  (Kit)  RH «10.356 

Doubler  and  Chord  Inst.— Rear  Spar— 
Hor.  SUbilizer  (Kit)  LH 10.356 

Fastener  Inst.— Skin  Replacement— Hor. 
Stabilizer  2  required  @  t584  each 1.168 

Total '  21.880 

'  Per  aircraft,  adjusted  as  of  November  1978. 

Table  l-'R.— Parts  Cost  Estimate 
[SB  3331  Center  Section  Modification! 


Description 


Unit  price 


Failsafe  Instl.  Rear  Spar.  Center  Sec- 
tion. Stab.  (Kit) 85.533 

Horizontal  Web  InsU 369 

Stiffener  Instl.  Front  Spar,  Center  Sec- 
tion. Hor  Stabilizer  (Kit) 687 

Upper  Skin  Fastener  Replacement. 
Center  Section.  Hor.  Tail 187 

Front  Spar  Dpper  Strap  Fastener  Re- 
placement. Center  Section.  Hor.  Tall....  153 

Front  Spar  Lower  Strap  Fastener  Re- 
placement. Center  Section.  Hor.  Tail....  114 

Bushing  Replacement.  Center  Section. 
Rear  Spar  Center  Chord  (Kit) 350 

Total,  per  aircraft 7,392 

Total  MaleriaU  Cost  per  Aircraft ... '       29.272 
Total  World  Fleet  (567)  @  $29.272..   16.597.224 


Tools 

Special  tooling  is  required  for  installing 
the  kit  modifications.  The  following  was 
provided  by  The  Boeing  Company: 


Service  Bulletin 

Kit  number 

Description 

Rent/Day 

Rent/Month 

A_3313                    

.,  65C19080-10 

..   65C19070-10 

Tool  Kit 

•$258.00 
•$904.00 

•$2,582.00 

3331 

Tool  Kit 

•$9,042.00 

Totals 

$1,192.00 

$11,654.00 

•Plus  $15.00  handling  charge. 
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Boeing  advises  that  the  modification  and 
tool  kits  identified  above  will  be  offered  at 
■'no  charge"  to  the  operators  as  long  as 
orders  are  received  by  December  31.  1978. 
Priority  in  allocation  will  be  established 
based  on  the  date  of  purchase  order  receipt 
and  the  operators  planned  incorporation 
schedules. 
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Manpowkb 

The  following  Ubles  show  the  manufac- 
turer's estimate  of  the  manpower  needed  to 
accomplish  the  modification  work  and  the 
manufacturers  estimate  of  the  hours  an  air- 
craft should  be  out-of-service  (or  "down") 
while  the  work  is  being  done. 


Table  2-A.— Man-hour  estimate  per  airplane  SB  3313,  outer  panel  modification 


Operation 


Crew  size     Man-houra    Downtime 


Remove  stabilizers  and  remove  secondary  structure  as  required 6 

Install  supplemental  fail-safe  chords,  fatigue  straps  and  flap  peen 

upper  and  center  spar  chords g 

Install  modified  stabilizers,  secondary  structures  and  perform  func- 
tional checic g 

Total  modification  time 


120 

1.296 

188 


ao 

210 
28 


1,584 


364 


Table  2-B.— Man-hour  estimate  per  airplane  SB  3331,  center  section  modification 


Operation 


Crew  size     Man-hours    Down-time 


CZHTER  SECTION  m  AIKPLANS 

Remove  left  and  right  stabilizers 

Modify  center  section  and  section  48  as  required 

Restoration  and  operation  checlt „ 


Total  per  airplane . 


CENTEK  SECTION  REMOVED  FROM  AIRPLARI 

Remove  left  and  right  stabilizers  and  center  section  from  airplane . 

Modify  center  section  and  section  48  as  required 

Restoration  and  operation  check „ „ '. 


4« 

160 

64 


IS 

N 
M 


272 


108 


80 

104 

9« 


62 
34 


Total  per  airplane . 


380 


»6 


To  summarize,  the  manufacturer  esti- 
mates both  modifications  will  consume  a 
maximum  of  1,864  manhours  and  a  down- 
time of  372  hours  (or  approximately  two 
weeks).  Some  savings  will  be  effected  If  the 
two  modifications  are  done  concurrently.  In 
addition,  8  manhours  and  12  hours  down- 
time could  be  saved,  depending  on  whether 
or  not  the  center  section  is  removed  from 
the  aircraft. 

Air  Transport  Association  Estimates  of  Cost 
to  Fleet 

The  Air  Transport  Association  of  America 
(ATA)  provided  inputs  it  had  received  from 
certain  airlines  on  the  proposed  modifica- 
tion program  for  both  the  United  States 
and  world  fleets.  Their  estimates  include 
labor  costs  and  loss  of  revenue  owing  to  un- 
scheduled down-time.  Table  3  is  a  summjiry 


of  the  ATAs  estimated  of  the  modification 
Impact  on  the  four  principal  U.S.  707/300- 
400  operators,  assuming  a  January  1,  1980, 
NPRM  termination  date: 

Table  3.~NPRM  Impact  ATA:  Jan.  l,  1989 
Compliance  Date 

[Principal  User  U.S.  Airlines) 

Total  Number  of  Aircraft 

Cost  of  Out-of -Service  Time  (in  mil- 
lions)  

Cost  of  Labor  (In  miliioris) ..".......".."...'.".."."' 

Available  seat  miles  service  lost  @ 
546.554  per  revenue  plane  day  (in  bil- 
lions)  

Total  nonrecurring  cost  (In  millions)"."...' 

The  following  table  breaks  out  the 
four  airlines  and  their  costs  by  labor 
and  out-of-service  time: 


117 

$37.35 
$8.71 


1.18 
$4&.$« 


Table  4.~Incorporate  SBs  3313  and  331  by  January  1,  1980 


No.  of 
aircraft 

Labor 

Out-of- 
service  cost 

Available 

seat  miles 

lost 

Airline: 

AA _ 

PA . 

38 

...    .                                                   9A 

$2,243,520 

3.748.320 

2.430.000 

290.000 

$9,607,500 

12.493,780 

15.144.980 

Zero 

MiUion 
217.0 

TWA 

Alt 

412.1 

WA 

546.6 

Zero 

Total 

IIT 

8.711.840 

37.346,280 

1,175.7 

Grand  total 

45.958.100 

The  above  costs  are  further  broken  down 
and  explained  for  each  of  the  carriers  listed. 
tLB  follows: 

1.  AmericarL- 

Labor:  38  aircraft  x  2.400  manhoilrs  (esti- 
mate is  manufacturers  1.860 -»- 30  percent) 
per  aircraft  X  $24.60  per  hour  =  $2,243,520. 

Out-of-Service:  American  uses  the  manu- 
facturer's estimate  of  two  weeks  (14  days) 
out-of-service  time  per  aircraft.  This  means 
that  for  aircraft  which  cannot  be  accommo- 
dated on  the  existing  American  mainte- 
nance schedules,  the  full  two  weeks  (14 
days)  is  incurred.  For  aircraft  which  can  be 
modified  on  existing  visits,  the  net  extra 
loss  of  service  is  reduced  to  roughly  five 
days.  One  prototype  plus  22  aircraft  require 
special  lines  and.  hence,  the  full  14  days 
downtime,  while  15  can  be  handled  on  ex- 
isting lines.  The  total  is:  427  days  x  $22,500 
<lo«t  revenue)  =  $9,607,500. 

American  notes  that  It  will  have  a  special 
707  line  going  through  Tulsa  through  1981. 
This  line  wUl  start  at  the  finish  of  their  707 
wing  skin  line,  which  will  terminate  in  De- 
cern ber,  1979.  American  states  they  could 
accomplish  all  of  their  aircraft  on  existing 
visit  lines  and  have  all  aircraft  completed  by 
January  1,  1981.  TTiw  would  completely 
aliminate  the  $9.6  million  out-of-service 
cost,  according  to  the  carrier. 

American  also  states  that  In  addition  to  its 
38  aircraft,  it  will  accomplish  six  for  British 
West  Indies  Airlines. 

2.  Pan  American:  Advises  that  It  cannot 
■ocomplish  any  of  the  modification  work 
without  specially  hiring  the  mechanic  per- 
sonnel and  then  furloughing  them  at  the 
end  of  the  work  period  at  $31,236  (1979)- 
$34,308  (1980);  and  $36,228  (1981)  per  man 
per  year,  hence  requiring  special  tracks  or 
lines  for  all  aircraft.  They  estimate  2.600 
manhours  per  aircraft  (manufacturer's 
1,860-^40  percent)  and  a  straight  downtime 
of  36  days,  nearly  doubling  the  manufactur- 
er's estimate  of  14  days.  The  totals  are: 

Labor:  $3,748,320. 

Out  of  Service:  29  aircraft  x  26  days  =  754 
days.  No  assignment  of  dollar  value  is  given 
by  Pan  Am.  ATA  assumed  a  loss  of  $16,570/ 
day  X  754  =  $12,493,780. 

3.  TWA:  Uses  an  estimate  of  2,000  man- 
hours  per  aircraft  (manufacturer's 
1,860 -I- approximately  10  percent).  The  labor 
is,  therefore,  calculated  at  2,000  x  $27/ 
hour  X  45  aircraft  =  $2,430,000.  The  out-of- 
service  time  is.  like  Americans,  based  on  a 
generally  sliding  scale  with  a  ratio  of  termi- 
nation date  to  the  special  versus  regular 
maintenance  scheduling.  Compliance  with 
the  NPRM  date  is  calculated  to  incur  914 
days  out-of-service  time x $16,570  (lost  reve- 
nue) =$15,144,980.  TWA  also  calculated  that 
if  the  termination  date  were  extended  to 
December  31,  1982,  the  out-of-serxice  days 
would  be  reduced  to  220  days  at  $16,570,  or 
$3,645,400  (labor  remaining  the  same). 

4.  WesUm  Airlines:  Planned  on  removing 
their  five  707's  from  service  during  the 
latter  part  of  1978  to  incorporate  a  number 
of  aircraft  modifications,  including  the 
BBodification    on    both    outer    panels    and 


center  section.  Therefore,  there  are  zero  un- 
scheduled out-of-service  costs  to  Western. 
The  labor  total  of  $290,000  approximates 
the  same  m&nhour  rate  and  work  time  as 
American's. 
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Material  AvAiLABiLmr 

As  of  October  17,  1978,  the  following  ma- 
terials have  been  ordered  from  The  Boeing 
Company: 


Number  of  airplanes  in  fleet 


Number  of  kits  ordered 


SB3313 


SB3331 


Number  of  kits 
shipped 


Number  of  tool 
sets  shipped 


567 


471 


467 


4$ 


6 


As  of  that  date, 
were  as  follows: 


the  fleet  requirements 


Fleet  Size— October  17.  1978 

Airplanes 

American „. 38 

British  West  Ind 6 

Air  France _ ... 18 

Libyan  Arab 1 

Cameroon 1 

Air  Madagascar I 

BritLsh  Air 30 

Nigeria 3 

Sudan , 2 

Qatar 1 

Spares « „ 2 

Lufthansa -.._« IS 

Iran  Air _- 5 

Lan  Chile 5 

Iraqi 3 

Saudi 8 

Tarom 6 

German  Rep'. ; 4 

Abu  Dhabi ~ I 

Varig „..J. 16 

Singapore,.... _..  10 

China  Air 6 

Dan  Air 2 

Ata.sco 13 

Pelican 2 

Tradewinds 3 

Ron  Air 3 

J  AT  Jugoslavia 4 

Korea _ 7 

Kuwait „....  8 

Middle  East „ 3 

Malaysia „ 3 

Egypt  Air „...  7 

Egypt  Govt,  of 1 

Paliislan 7 

USAP '. 2 

Israel „.„ „..  4 

Ecualoriana ».,.  2 

Charlotte  Air.....; 6 

Wichita , _ 12 

Western 5 

Trans  Med 12 

Sabena „ „ 8 

Air  India „ 9 

MCA  Leasing „ 6 

Lloyd  Aerio  Bolivino 1 

Wardair 2 

NorthwcMt 1 

CAAC  (Pelting) 10 

II AP .t 14 

Aor  Langus 4 

Zambia  Air 3 

Royal  Air  Maroc 3 

The  present  shipping  schedule  ranges 
from  Septeml)er,  1978,  to  approximately 
April,  1981.  with  only  21  airlines  asking  for 
firm  delivery  schedules.  This  scheduling 
does  not.  however,  represent  specific  or  dis- 
crete incorporation  dates  which,  of  course, 
will   depend   upon  regulatory   action.   Fur- 


ther, it  does  not  represent  the  production 
capability  of  the  manufacturer. 

According  to  the  latest  available  informa- 
tion obtained  from  the  head  of  the  Boeing 
707/727/737  Division,  the  following  material 
capabihty  existed  as  of  11/78: 

Replacement  Rear  Spar  Upper  Chords 
(Stabilizer) 

Available:  9  each  left  hand:  10  each  right 
hand. 

Airplane  Modiptcation  Kits  (Stabilizer 
AND  Cewter  Section) 

Available:  0. 

To  be  shipped:  30  each  per  month  to  Feb- 
ruary. 79;  thereafter.  40  per  month  until 
completion  1/1/80. 

Capability:  60  each  per  month,  beginning 
with  2nd  Quarter  CY  1979,  which  would  ac- 
celerate completion  of  deliveries  slightly 
ahead  of  1/1/80. 

Special  Tool  Kits 

Available:  0. 

To  be  shipped:  14  by  1/79. 

Kit  production  is  complicated  by  the  non- 
availability of  raw  material.  -The  material 
required  to  manufacture  the  supplementary 
chords  is  -7075  aluminum  which  requires 
long  lead  times  for  procurement.  This  was 
verified  by  an  informal  check  with  three 
major  suppliers. 

The  "pacing"  factor,  according  to  Boeing, 
in  the  rate  of  fleet  Incorporation,  will  be  the 
availability,  distribution  and  the  utilization 
of  the  20  sets  of  required  tools,  which  will 
be  loaned  to  and  shared  by  the  operators. 
The  distribution  of  those  tools  will  be  the 
governing  element  of  the  Boeing  allocation 
program  which,  as  stated  earlier,  will  be 
based  on  the  date  of  purchase  order  receipt 
and  the  operator's  planned  incorporation 
schedules  (.i.e.,  effectively  a  "first-come, 
first-served"  basis). 

Data  From  Western  Modifications 

FAA  now  has  the  benefit  of  the  results  of 
the  Western  Airlines  modification  program 
which  was  only  recently  completed  at 
Boeing  WichiU.  The  Western  program  re- 
flects the  following: 

Aircraft  and  Doum-Time 

Prototype— 16  days. 

2nd— 14  days. 

3rd,  4th  &  5th— 11  days. 
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The  labor  costs  averaged  $48,000  per  unit, 
which  included  the  modification  to  the  sta- 
bilizer outer  panel  and  center  section,  as 
well  as  additional  work  to  the  aircraft  and 
the  incorporation  of  over  50  other  service 
bulletins.  The  down-time  listed  above  cred- 
its as  full  days  the  in-and-out  dates.  This  in- 
formation shows  that  the  estimated  impact 
of  the  NPRM  was  well  within  the  actual 
labor  cost  and  down-time  incurred,  at  least 
for  the  first  airline  to  complete  the  pro- 
gram. Even  considering  the  fact  that  addi- 
tional work  was  done  on  the  aircraft,  the 
$48,000  figure  fairly  equates  with  2,000  man- 
hours  x  $25,  or  within  a  range  of  7Vi  percent 
of  the  maxiufacturer's  estimates.  (As  shown 
above,  the  airlines'  earlier  estimates  ran 
from  10  percent  to  40  percent  over  that  of 
the  manufacturer.) 

The  16  to  11  days  compares  favorably 
with  that  estimated  originally  by  Boeing, 
ATA  and  the  FAA  (Boeing  and  ATA— 14; 
FAA-ll). 


NON-U.S.  Plect 

While  United  States  air«'orthiness  regula- 
tions are  not  binding  per  se  on  foreign  regis- 
tered aircraft,  the  airworthiness  authorities 
of  many  foreign  governments  or  their  oper- 
ators may  elect  to  comply  with  the  U.S. 
standards.  Consideration  has,  therefore, 
been  given  to  the  ATA  submittal  on  behalf 
of  the  foreign  airlines.  As  ATA  observed,  be- 
cause of  the  limited  amount  of  data  received 
from  the  non-ATA  member  airlines,  con- 
structive cost  and  operating  factor  compari- 
sons were  made  using  U.S.  operating  data, 
derived  in  part  from  information  reported 
to  the  Civil  Aeronautics  Board  for  the 
period  September.  1976,  to  September  1977. 
Those  factors  assumed  labor  costs  of  an 
average  of  2,000  manhours  per  airplane  x 
$25.00  per  hour  and  a.  straight  line  extra 
out-of-ser%'ice  time  of  14  days,  with  revenue 
loss  of  $16,570  per  aircraft  day.  With  some 
431  known  aircraft  in  the  non-U.S.  world 
fleet,  the  following  results  from  the  applica- 
tion of  the  NPRM  termination  date: 

NON-U.S.  Fleet— 1/1/80  Cobipliance  Date 

(No.  of  Airplanes)  (Days  Out-of-Service) 
(Revenue  Loss  per  Aircraft  per  Day  = 
Loss  of  Revenue  (431)  (14)  (16,570)  =  10« 
million 

(Cost  per  Manhour)  (Total  Manhours  Re- 
quired) (No.  of  Airplanes)  =  Total  Lalx»r 
Costs  ($25)  (2.000)  (431)  =  $21.60  million 

Total  Cost  to  Operators  =  Loss  of  Revenue 
-(-  Labor  Costs:  lOOM  +  21.60M  =  121.6M 

The  labor  costs  used  for  the  foreign  esti- 
mates are  within  a  supportable  range  but 
the  revenue  loss  forecast  is  questionable. 
Without  discrete  operator  maintenance 
schedules  and  aircraft  utili2»tion  plans,  it  is 
impossible  to  predict  revenue  impact:  the  as- 
sumption of  a  straight  line  down-time  of  14 
days  per  aircraft  is  not  necessarily  a  mea- 
surement of  revenue  loss  ((compare  Pan  Am 
information  mentioned  earlier).  Only  7  out 
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of  90  known  foreign  operators  responded 
with  scheduled/plans  data. 

Energy  Impact 

The  center  section  modification  will  add 
86  pounds  and  the  stabilizer  modification 
141  pounds  to  the  weight  of  the  aircraft. 
The  addition  of  these  207  pounds  will,  in 
turn,  result  in  greater  aircraft  fuel  require- 
ments and  consumption.  For  example,  TWA 
estimated  that  the  center  section  addition 
would  increase  consumption  by  265,836  gal- 
lons or  $110,322  annually,  as  compared  with 
833,759  gallons  or  a  cost  of  $346,010  annual- 
ly for  its  fleet,  if  both  the  center  section  and 
outer  panels  are  modified,  and  correlative 
increases  for  the  rest  of  the  fleet  are  pre- 
dictable. 

Industry  Alternative 

As  an  alternative,  the  ATA  proposed  to: 

1.  Modify  the  center  section  by  December 
31.  1982,  or  8.000  landings,  whichever  is 
later;  but 

2.  Continue  inspecting  the  outer  panels 
until  retirement  of  the  aircraft.  The  esti- 
mate for  this  program  was  as  follows: 


Principal  US 
airlines 


Other 
airlines 


Total  No.  of  Aircraft  .117  434 

Cost  of  Outof- 

Service  Time 0  0 

Cost  of  Labor  (See 

prior  Ubies) $1,938,836         $3,180,000 

Revenue  passenger 

miles  ser\ice  lost 0  0 

Cost  of  Repetitive 

Eddy  Current 

Inspection Negligible         Negligible 

Total  cost $5,118,836 

The  ATA  concludes  that  its  pro- 
posed program  will  provide  a  level  of 
safety  within  the  intent  of  CAR  4b 
and  FAR  Part  39.  In  addition,  they  be- 
lieve it  will  prevent  the  loss  of  ap- 
proximately 1.18  billion  revenue  seat 
miles  of  service  offered  by  ATA 
member  airlines  to  the  public,  and  will 
cost  the  ATA  member  airlines  approxi- 
mately $44.02  million  less  than  the 
FAA-proposed  program  for  their  fleet. 
The  ATA  proposed  program  is  also  al- 
leged to  prevent  the  loss  of  approxi- 
mately 4.42  billion  seat  miles  of  service 
offered  by  the  worldwide  707  opera- 
tors   and    would    cost    approximately 
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$160.4  million  less  than  the  FAA-pro- 
posed program  for  the  worldwide  fleet. 

The  ATA  bases  its  position  primarily 
upon  the  following  rationale: 

1.  Under  current  FAA  noise  regula- 
tions, these  aircraft  must  meet  up- 
grade noise  requirements  by  January 
1.  1985.  It  is  unlikely  that  the  aircraft 
would  be  retrofitted  to  meet  those  re- 
quirements and  win'  probably  be  re- 
tired. Consequently,  the  FAA  proposal 
would  require  a  "very  expensive  modi- 
fication which  must  be  amortized  over 
a  very  short  period." 

2.  There  have  been  no  chordwise  cracks 
reported  in  the  center  section  rear  spar 
upper  chord  and,  as  long  as  the  inspections 
of  Boeing  Service  Bulletin  (S.B.)  3331  are 
continued,  airworthiness  will  be  assured 
until  December  31.  1982,  when  terminating 
action  (modification)  can  be  accomplished 
with  little  or  no  down-time. 

3.  Although  all  of  the  modification  kits 
can  be  delivered  by  January  1.  1980,  accom- 
plishing the  modifications  specified  in  both 
S.B.  A3313  and  S.B.  3331.  as  proposed,  by 
January  1.  1980.  is  logistically  impracticable 
for  many  of  the  airlines  and  a  'massive  re- 
moval of  aircraft  from  revenue  service  with 
resultant  loss  of  public  service  and  revenue 
loss  to  the  operators"  would  occur. 

4.  The  stabilizer  rear  spar  upper  chord 
meets  the  intent  of  CAR  §  4b-270.  provided 
the  special  eddy  current  inspections  speci- 
fied in  S.B.  A3313  are  continued  as  required 
by  AD  77-16-11. 

5.  The  ATA  program  would  permit  most 
of  the  center  section  modifications  to  be  ac- 
complished during  regularly  scheduled 
major  aircraft  maintenance  visits.  These 
modifications  can  be  performed  without  re- 
moval of  the  center  section,  with  substantial 
savings  in  cost  to  the  airlines. 

The  Boeing  Commercial  Airplane  Compa- 
ny commented  that  Its  production  schedule 
for  supplying  the  kits  will  not  allow  manda- 
tory completion  of  all  affected  airplanes  by 
January  1,  1980;  that  the  outboard  panels 
can  be  maintained  safely  by  inspection;  and, 
regarding  the  center  section,  that  it  en- 
dorses mandatory  modification,  but  due  to 
non  availability  of  kits,  concurs  in  the  ATA 
request  for  extension  to  a  December  31. 
1982  compliance  date. 

For  the  reasons  discussed  at  length  in  the 
adopted  rule,  the  above  alternate  which 
would  not  result  in  compliance  of  the  out- 
board stabilizer  with  its  certification  basis. 
is  not  acceptable  to  the  FAA.  even  though  it 
obviously  has  a  less  burdensome  economic 
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impact  on  the  industry.  The  paramount 
consideration  In  this  rulemaking  is  not  eco- 
nomic, but  safety:  modification  of  both  the 
outboard  and  center  stabilizer  structure  is 
required  (see  complete  discussion  in  rule). 
Also,  Boeing's  comments  on  logistic  capabili- 
ty is  not  reflective  of  developments  since 
the  issuance  of  the  NPRM  (see  "materiel 
availability"  discussion  above). 

Analysis 

General  The  FAA  has  carefully  reviewed 
all  of  the  data  submitted  in  response  to  the 
NPRM.  In  addition,  the  agency  has  com- 
pared the  data  received,  particularly  labor 
costs  and  U.S.  revenue  loss  predictions,  with 
information  on  file  with  or  compiled  by  the 
Civil  Aeronautics  Board,  as  well  as  with  in- 
dustry marketing  sources.  Consultation  was 
also  had  within  the  agency  through  its  prin- 
cipal maintenance  inspectors  with  respect  to 
airline  maintenance  scheduling.  The  labor 
cost  Information  obtained  from  the  inaugu- 
ral program  of  Western  Airlines  was  most 
helpful. 

Factors.  The  pivotal  consideration  in  de- 
termining the  economic  impact  of  the  pro- 
posal to  the  affected  industry  is  the  compli- 
ance or  termination  date  for  accomplishing 
the  modifications.  Labor  costs  will  increa.se 
with  date  advancement.  On  the  other  hand, 
revenue  loss  is  related  to  airline  capability 
to  accomplish  all  or  a  part  of  the  modifica- 
tion work  during  regular  or  scheduled  main- 
tenance visits,  as  opposed  to  special  visits 
which  will  require  extra  (or  unscheduled) 
out-of-service  time.  The  latter  aspect  of  this 
study  is  somewhat  elusive.  Westerns  pro- 
gram has  been  completed;  and  American 
states  it  can  complete  its  program  with  zero 
loss  by  January  1,  1981.  TWA  indicates  a 
generally  downward  sloping  curve  for  out- 
of-service  time  as  the  termination  date  is  ad- 
vanced. The  FAA  has  been  advised  by  the 
engineering  department  of  Pan  American 
that  it  expects  the  toul  impact  cost  of  the 
proposal  to  approximate  five  to  six  million 
dollars,  representing  labor,  facility  changes, 
and  an  interest  allocation  for  aircraft  which 
are  planned  to  be  sold  but  for  which  some 
delay  will  be  absorbed  to  accomplish  the 
modification.  In  addition,  some  of  Pan 
American's  aircraft  are  already  out  of  regu- 
larly scheduled  service  for  reasons  other 
than  the  proposal.  The  ATA  assumption, 
therefore,  of  a  $16,570/day  loss  factor  for 
Pan  American's  aircraft  is  not  validated. 

The  following  tables  portray  the  results  of 
this  study.  The  first  figure  displays  the  rela- 
tionship of  alternative  compliance  dates 
versus  unscheduled  out-of-service  impact  (In 
days): 


[49T0-13-C1 


TABLE  5 

Center  Section  &  Outer  Panel  Mod., 
Compliance  Date  vs  Extra  Days  out  of  Service 


'84-- 


'83-- 


'82'- 


•80..  _ 


(220) 


(754) 

0) 


i 


NPRM  COMPLIANCE 
DATE 


I— • 
a.  Lu 


Extra  Days  Out  of  Service 


NOTE:  OUT  OF  SERVICE  DAYS  ARE  TABULATED  BELOW  FOR  DIFFERENT 


COMPLIANCE  DATES. 

AM 

TWA 

PAN  AM* 

{  TOTAL 

1  Jan  1980 

W. 

914 

754 

2095 

1  Jan  1981 

0 

680 

754 

1434 

1  Jan  1982 

0 

450 

754 

1204 

1  Jan  1983 

0 

220 

754 

974 

*  Does  not  necessarily  represent  lost  revenue  days. 
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Translated    Into    dollar    losses.    Table    6      pal  VS.  carrier  in  relation  to  termination 
shows  total  loss  of  revenue  for  each  princi-      date: 


TABLE  6 


30 


I 


25   -- 


20  -■ 


in 

a: 


o 
o 


o 
o 


15   -- 


10 


Loss  of  Revenue  as  a  Function 
of  Termination  Date 


15.1  M 


7.6  M 


TOTAL  COST  (INCLUDING  LABOR) 


nipr  fpv'^JIIlHi^;  w^  /°^*','=^^  'o  l^*  ^•^-       completed  Its  program)  may  be  shown  as 
fleet  (excluding  Western  Airhnes  which  has       foiiowj- 
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In  conclusion,  as  noted  In  the  preamble  of 
the  AD.  In  light  of  the  alternate  modifica- 
tion date  being  chosen,  additional  safety  as- 
surance during  the  one  year  extension  is 
being  provided  by  a  shortening  of  the  in- 
spection cycles  currently  required  by  ADs 
77-16-11  and  78-01-04  from  375  to  325  cycles 
during  that  one  year  period.  As  ATA  point- 
ed out  in  its  comments,  the  relative  cost  of 
repetitive  eddy  current  inspections  is  negli- 
gible. The  same  is  true  for  the  decrease  in 
the  inspection  interval  being  adopted. 

[FR  Doc.  79-577  Piled  1-10-79:  8:45  ami 


14910-13-Ml 

[Docket  No.  78-NW-29-AD,  Amdt.  39-3392] 

PART  39-AIRWORTHiNESS 
DIRECTIVES 

Boeing  Model  B-17F  and  G  Series 
Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  IX>T 

ACTION:  Final  Rule. 

SUMMARY:  FAA  Airworthiness  Di- 
rective 77-17-11,  (Amdt.  39-3025.  42 
FR  43385)  requires  inspection  of  the 
wing  rear  spar  lower  chord  on  Boeing 
Model  B-17  airplanes.  The  AD  is 
amended  herein  to  allow  an  alternate 
repair  and  inspection  method. 

EFFECTIVE  DATE:  January  23.  1979. 

ADDRESS:  FAA  Northwest  Region. 
9010  East  Marginal  Way  South.  Seat- 
tle. Washington  98108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Iven  Connally.  Engineering  and 
Manufacturing  Branch,  FAA  North- 
west Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington 
98108.  telephone  (206)  767-2516. 

SUPPLEMENTARY  INFORMATION: 
AD  77-17-11  requires  removal  of  cer- 
tain bolts  in  the  rear  spar  lower  chord 
splice  plates  and  inspection  of  the  spar 
chord  for  cracks.  The  AD  also  requires 
a  repeat  inspection  interval  of  50 
flight  hours  or  12  months,  whichever 
comes  first.  Since  Issuance  of  the  AD 
an  alternate  rework  and  inspection 
procedure  has  been  developed  which 
provides  an  equivalent  level  of  safety. 
The  AD  is.  therefore,  amended  to  pro- 
vide for  the  alternate  procedure. 

Since  this  amendment  imposes  no 
additional  burden  on  any  person,  it  is 
found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  op  Absendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  Is  amend- 
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ed  by  amending  Airworthiness  Direc- 
tive No.  77-17-11  (Amdt.  39-3025,  42 
FR  43385).  as  follows: 

Boeing:  Applies  to  Model  B-17P  and  G  air- 
planes. 

1.  Revise  paragraph  (3)  to  read: 

(3)  After  repairs  per  (2)  have  been  accom- 
plished, reinspect  in  accordance  with  (1)  at 
inter\als  not  to  exceed  150  hours  time-in- 
service  or  every  12  months,  whichever 
comes  first. 

2.  Add  a  new  paragraph  (4)  to  read: 

(4)  The  bolt  holes  dco^rib^'d  in  paragraph 
(1)  above  may  be  reamed  .063  inch  oversize 
for  a  close  tolerance  oversize  bolt,  provided 
no  cracks  are  delected  when  the  chords  are 
inspected  in  accordance  with  paragraph  (1) 
above  using  the  eddy  current  inspection 
methods.  Any  holes  reworked  with  the  over- 
size bolts  must  be  reinspected  in  accordance 
with  (1)  above  within  1500  flight  hours  after 
such  rework.  Upon  accumulation  of  1500 
flight  hours  on  the  reworked  holes,  the 
repeat  inspection  interval  reverts  to  the  tn- 
ter\al  specified  in  (3)  above. 

3.  Add  a  new  paragraph  (5)  to  read: 

(5)  Any  new  replacement  beam  chords 
must  be  Inspected  within  2500  flight  hours 
after  installation  and  thereafter  at  intervals 
specified  in  paragraph  (3)  above. 

This  amendment  becomes  effective 
January  23.  1979. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a) 
1421.  and  1423)  and  Section  6(c)  of  the  De^ 
partment  of  Transportation  Act  (49  UJS  C 
1655(c):  and  14  CFR  11.89.) 

(NoTE.-The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  «.  1972).) 

Issued  in  Seattle.  Washington,  on 
January  2.  1979. 

C.  B.  Walk,  Jr., 
Director, 
Northwest  Region. 
[FR  Doc.  79-826  Piled  1 -10-79:  8:45  am) 
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[Docket  No.  78-EA-lll;  Amdt.  39-3391] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACrriON:  Final  Rule. 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive  applicable 
to  Piper  PA-38-112  type  airplanes 
which  requires  an  Inspection  and  al- 
teration or  replacement  of  the  engine 
mount.  It  also  requires  an  Inspection 
and  alteration  of  the  magnetic  com- 


pass. The  purpose  of  this  rule  is  to 
preclude  nose  gear  failure  due  to 
weakened  engine  mount  tubes,  and 
preclude  malfunctioning  compasses. 

EFFECTIVE  DATE:  January  16,  1979^ 
Compliance  is  required  within  the 
next  50  hours  in  service. 

ADDRESS;    Piper    Service    Bulletins 
may  be  acquired  from  the  manufactur- 
er at  Piper  Aircraft  Corporation.  820 
East  Bald  Elagle  Street.  Lock  Haven,  " 
Pennsylvania  11745. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  Kallis.  Airframe  Section.  AEA- 
212,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica.  New 
York  11430;  Tel.  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
There  had  been  reports  of  failures  of 
the  engine  mount  assemblies  involving 
the  lower  support  tubes  which  also 
support  the  nose  gear.  Such  failure 
could  also  cause  failure  of  the  nose 
gear.  Since  this  is  a  deficiency  which 
can  exist  or  develop  in  similar  type  air- 
planes, an  airworthiness  directive  is 
being  issued  which  requires  an  inspec- 
tion of  the  tubes  for  bends  and  cracks 
and  replacement  where  they  are  found 
or  alteration  where  not  found.  Since  a 
question  of  air  safety  is  involved, 
notice  and  public  procedure  hereon 
are  impractical  and  good  cause  exists 
for  making  the  rule  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  by  Issuing  a  new  airworthi- 
ness directive,  as  follows; 

Applies  to  Piper  Model  PA  38-112  Serial 
Nos.  as  Indicated,  certificated  in  all  catego- 
ries. 

To  prevent  possible  noee-gear  failure  asso- 
ciated with  weakening  of  the  engine-mount, 
and  to  prevent  malfunctioning  of  the  com- 
pass, accomplish  the  following  unless  previ- 
ously accomplished: 

(a)  Applies  to  Piper  Model  PA-38-112 
Serial  Nos.  38-78A0001  thru  38-78A0652. 
Within  the  next  50  hours  in  service  after 
the  effective  date  of  this  AD  inspect  and 
alter  or  replace  the  engine-mount  in  accord- 
ance with  the  "Instructions"  Section  of  Part 
I  in  Piper  Service  Bulletin  No.  617  dated  Oc- 
tober 12.  1978.  or  equivalent. 

<b)  Applies  to  Piper  Model  PA-38-112 
Serial  Nos.  38-78A0660.  thru  38-78A0663" 
38-78A0670.  thru  38-78A0678. 

Within  the  next  50  hours  in  service,  after 
the  effective  date  of  this  AD.  seal  the  lower 
engine-mount  tubes  per  instruction  No  4 
step  1  of  Part  I  of  Piper  Service  Bulletin  No. 
617.  dated  October  12.  1978.  or  equivalent. 

(c)  Applies  to  Piper  Model  PA-38-112 
Serial  Nos.  38-78A0300.  38-78A0400  38-^ 
78A0433.  38-78A0464.  38-78A0511  38- 
78A0533.  38-78A0536.  38-78A0539;  38- 
78A0542.      38-78A0545.      38-78A0549.      38- 


78A0554.  38-78A0557,  38-78A0560.  38- 
78A0563.  38-78A0566.  38-78A0569.  38- 
78A0572.  38-78A0575.  38-78A0582,  38- 
78A0583.  38-78A0586.  38-78A0589.  38- 
78A0593,  38-78A0597.  38-78A0600.  38- 
78A0607.  38-78A0608.  38-78A0611.  38- 
78A0615.  38-78A0618.  38-78A0619,  38- 
78A0621.  thru  38-78A0624.  38-78A0626.  38- 
78A0627.  38-78A0629,  38-78A0630.  thru  38- 
78A0632,  38-78A0636,  thru  38-78A0638,  38- 
78A0640.  38-78A0642.  38-78A0644.  thru  38- 
78A0649.  38-78A0651.  38-78A0652.  38- 
78A0660.  thru  38  78A0663.  38-78A0670.  thru 
38-78A0678.  '         ^ 

Within  the  next  50  hours  in  service,  after 
the  effective  date  of  this  AD.  check  the 
compa.ss  compensation  and  demagnetize  the 
engine-mount  if  necessary  in  accordance 
with  the  "Instructions"  Section  of  Part  III 
in  Piper  Service  Bulletin  617  dated  October 
12.  1978.  or  equivalent. 

(d)  Equivalent  Inspections,  repairs  or  al- 
terations must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch. 
FAA.  Eastern  Region. 

(e)  Upon  submission  of  substantiating 
data  through  an  FAA  Maintenance  Inspec- 
tor, the  compliance  times  specified  in  this 
AD  may  be  adjusted  by  the  Chief.  Engineer- 
ing and  Manufacturing  Branch,  FAA.  East- 
em  Region.  Effective  Date:  This  amend- 
ment Is  effective  January  16.  1979. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  1354(a). 
1421,  and  1423;  Sec.  6(c).  Department  of 
Tran-sportation  Act.  49  U.S.C.  1655(c):  and 
14  CFR  11.89  ) 

Issued  in  Jamaica.  New  York,  on 
January  2,  1979. 

L,  J.  Cardinali. 
Acting  Director, 
Eastern  Region. 

IFR  Doc.  79  825  Filed  1-10-79;  8:45  ami 
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gineer.  Engineering  and  Manufactur- 
ing Branch.  FAA.  Central  Region. 
601  East  12th  Street.  Kansas  City. 
Missouri  64106;  Telephone  (816)  374- 
3446. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  issued  a  final  rule  with  an 
effective  date  of  December  22.  1978.  In 
the  final  rule,  in  the  Applicability 
Statement  of  the  AD,  the  beginning 
serial  number  for  Model  A150M  air- 
planes was  incorrectly  cited  as 
"A1500645'.  It  should  read 
"A1500654".  Action  is  taken  herein  to 
make  this  correction.  Since  the  change 
is  relieving  in  nature,  notice  and 
public  procedure  thereon  are  not  con- 
sidered necessary. 

In  FR  Doc  78-34966  appearing  at 
pages  58805  and  58806  in  the  Federal 
Register  of  December  18,  1978.  line  2 
of  the  AD  Applicability  Statement  ap- 
pearing on  page  58806  should  be  cor- 
rected to  read  "Numbers  A1500654 
through  A1500734". 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  (49  U.S.C. 
1354(a).  1421  and  1423);  Sec.  6(c)  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  Sec.  11.89)). 

Issued  In  Kansas  City,  Missouri  on 
January  2,  1979. 

C.  R.  Meltjgin,  Jr., 
Director,  Central  Region. 
[FR  Doc.  79-970  filed  1-10-79;  8:45  am] 
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[Docket  No.  78-CE-21-AD;  Amendment  39- 
33711 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  Models  A150M  and  A 152 
Airplanes 

AG,GNCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Correction  of  Final  Rule. 

SUMMARY:  This  action  corrects  a 
rule  issurd  on  December  7,  1978,  and 
appearing  in  FR  Doc.  78-34966  on 
pages  58805  and  58806  in  the  issue  of 
Monday,  December  18,  1978  (78-CE- 
21- AD).  An  airplane  serial  number  was 
incorrectly  cited  in  the  Applicability 
Statement  of  the  Airworthiness  Direc- 
tive (AD)  which  necessitates  this  cor- 
rection. 

EFFECTIVE  DATE:  December  22, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
William  L.  Schroeder,  Aerospace  En- 
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[Docket  No.  78-GLr-9;  Amdt.  No.  39-3390) 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Enstrom  Model  F-28C  and  280C 
Helicopters 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 
SUMMARY:  This  airworthiness  direc- 
tive (AD)  requires  replacement  of  a 
fitting  in  the  induction  system  and  the 
retorquing  and  staking  of  three  cap 
screws  on  the  turbocharger  on  En- 
strom Model  F-28C  and  280C  helicop- 
ters. The  adopted  AD  is  prompted  by 
service  difficulty  repwrts  which  could 
result  in  loss  of  engine  power  or  com- 
plete engine  failure. 

DATES:  Effective— January  17,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Cornelius  Biemond,  Engineering  and 
Manufacturing  Branch,  Flight 
Standards  Division.  AGL-217,  Feder- 
al Aviation  Administration,  2300 
Elast  Devon  Avenue,  Des  Plaines.  Illi- 
nois 60018,  telephone  (312)  694-4500. 
extension  460. 
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SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  cap  screws 
on  the  bearing  hovislng  backing  out  in 
service  thus  allowing  the  loss  of  engine 
lubricating  oil,  and  of  a  nut  installed 
inside  the  induction  air  Inlet  container 
backing  off  and  traveling  through  the 
turbocharger  on  Model  280C  helicop- 
ters. Either  of  these  reported  prob- 
lems could  result  in  the  loss  of  engine 
power.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  helicopters 
of  the  same  type  design,  the  proposed 
AD  would  require  the  retorquing  and 
staking  of  the  screws  which  attach  the 
bearing  housing  flange  to  the  turbo- 
charger and  the  replacement  of  the 
AN815-6D  fitting  on  the  induction  air 
inlet  container  with  an  AN832-6D 
bulkhead  fitting  installed  so  that  the 
AN924-6D  nut  is  outside  the  induction 
air  inlet  container  on  Enstrom  Models 
F-28C  and  280C. 

The  AMENT>iaa«T 

Accordingly,  the  Federal  Aviation 
Administration  hereby  amen<is  §39.13 
of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding 
the  following  new  airworthiness  direc- 
tive: 

Ensthom  Hhjcoptkrs.  Applies  to  Enstrom 
Model  F-28C  and  280C  helicopters  certifi- 
cated in  all  categories.  Compliance  required 
as  Indicated,  unless  previously  accom- 
plished. In  order  to  prevent  damage  to  the 
turbocharger  and  possible  engln*;  power  loss 
accomplish  the  following: 

Within  50  hours  time  in  serrice  after  the 
effective  date  of  this  AD,  aooomplish  the 
following: 

A.  Inspect  the  Rajay  turbocharger.  If  the 
turbocharger  serial  number  is  70484  or 
greater,  proceed  with  step  B.  If  the  turlx)- 
charger  serial  number  is  less  than  70484  ac- 
complish the  foUowinr 

1.  Remove  the  turbocharger  from  the  heli- 
copter in  accordance  with  the  Enstrom 
Maintenance  Manual. 

2.  Using  a  5/32  Allen  wrench,  remove  the 
six  counter-sunk  cap  screws  that  secure  the 
compressor  housing  to  the  bearing  housing 
assembly.  If  necessary,  gently  tap  the  com- 
pressor housing  with  a  plastic  hammer  to 
loosen  it  from  the  bearing  housing  assem- 
bly. 

3.  Torque  the  three  bearing  housing 
flange  attachment  screws  on  the  turbo- 
charger to  90  ±10  Inch-pounds.  '•'Stake"  the 
screws  in  place  in  accordance  .jvith  the 
sketch  and  notes  which  follow  this  AD. 

4.  Reinstall  the  compressor  housing  by 
placing  the  turbocharger  on  the  compressor 
housing  using  a  new  gasket.  Rajay  P/N 
TC6-44.  Secure  with  six  cap  screws  and 
tighten  evenly  and  alternately  to  90  +  10 
inch-pounds. 

5.  Reinstall  the  turbocharger  in  the  heli- 
copter In  accordance  with  the  Eiistrom 
Maintenance  Manual. 

B.  Remove  the  Induction  system  air  inlet 
filter  in  accordance  with  the  Enstrom  Main- 
tenance Manual. 

C.  Remove  the  AN815-6D  union  which  at- 
taches the  fuel  nozzle  air  vent  Installation 
to  the  induction  system  air  inlet  filter  con- 
tainer. Save  the  AN924-6D  nut  which  was 
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holding  the  union  in  place,  for  reinstalla- 
tion, in  accordance  with  step  D. 

D.  Install  an  AN832-6D  union,  in  place  o( 
the  AN815-6D  union,  so  that  the  AN924-6D 
nut  is  outside  of  the  filter  container. 

E.  Attach  the  fuel  nofzle  air  vent  line  to 
the  AN832-6D  union. 

P.  Replace  the  air  filter  in  accordance 
with  the  Enstrom  Maintenance  Manual. 

Equivalent  methods  of  compliance  may  be 
approved  by  the  Chief.  Eiigineering  and 
Manufacturing  Branch.  PAA  Great  Lake.s 
Region. 
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(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1655(c)): 
and  14CFR  11.89.) 

ThLs  Airworthiness  Directive  be- 
comes effective  Jan.  17,  1979. 

The  Federal  Aviation  Administra- 
tion has  determined  that  this  docu- 
ment involves  a  proposed  regulation 
which  is  not  considered  to  be  signifi- 
cant luider  the  procedures  and  criteria 
prescribed  by  Executive  Order   12044 


SKETCH 


and  as  implemented  by  interim  De- 
partment of  Transportation  guidelines 
(43  FR  9582;  March  8,  1978). 

Issued    in   Des   Plaines,    Illinois   on 
January  2.  1979. 

Wayne  J.  Barlow, 
Acting  Director, 
Great  Lakes  Region. 
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SUBCHAPTER  F— AJU  TRAfTK  AN»  GENERAL 
Of>BLATMG  RULES 

tDocktH  No.  18626:  Amdt.  No.  112«1 

PART  97— STANDARD  INSTRUAHENT 
APPROACH  PROCEDURES 

Miscellaneous  AmencbnenU 

AGENCY:  Federal  Aviation  Adminis 
tration  (FAA),  DOT. 


ACTION:  Pinal  Rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air- 
space System,  such  as  the  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
I 


traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SIAP  is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 


For  Examination— 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW.,  Wash- 
ington, D.C. 20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purc/iase— Individual  SIAP 
copies  may  be  obtained  from:  1.  PAA 
Public  Information  Center  (APA-430). 
FAA  Headquarters  Building,  800  Inde- 
pendence Avenue,  SW.,  Washington, 
DC.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription— Cop\es  of  all 
SIAPs,  mailed  once  every  2  weeks,  may 
be  ordered  from  Superintendant  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402.  The 
annual  subscription  price  is  $135.00. 

FOR      FURTHER      INFORMATION 
CONTACT: 

William  L.  Bersch,  Flight  Proce- 
dures and  Airspace  Branch  (AFS- 
730),  Aircraft  Programs  Division, 
Flight  Standards  Service.  Federal 
Aviation  Administration.  800  Inde- 
pendence Avenue.  SW.,  Washington, 
D.C.  20591;  telephone  (202)  426- 
8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new,  amended,  sus- 
pended, or  revoked  Standard  Instru- 
ment Approach  Procedures  (SIAPs). 
The  complete  regulatory  description 
of  each  SIAP  is  contained  in  official 
FAA  form  documents  which  are  incor- 
porated by  reference  in  this  amend- 
ment under  5  U.S.C.  §  552(a),  1  CFR 
Part  51,  and  §  97.20  of  the  Federal  Avi- 
ation Regulations  (FARs).  The  appli- 
cable FAA  Forms  are  identified  as 
FAA  Forms  8260-3,  8260-4  and  8260-5. 
Materials  incorporated  by  reference 
are  available  for  examination  or  pur- 
chase as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by  publish- 
ers of  aeronautical  materials.  Thus, 
the  advantages  of  incorporation  by 
reference  are  realized  and  publication 
of  the  complete  description  of  each 
SIAP  contained  in  FAA  form  docu- 
ment is  unnecessary.  The  provisions  ol 
this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAPs. 
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This  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
identification  and  the  amendment 
nvunber. 

This  amendment  to  Part  97  is  effec- 
tive on  the  date  of  publication  and 
contains  separate  SIAPs  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  FAA  in  a  Nation- 
al Flight  Data  Center  (FDC)  Notice  to 
Airmen  (NOTAM)  as  an  emergency 
action  of  immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstjances  which  cre- 
ated the  need  for  s</me  SIAP  amend- 
ments may  require  making  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SIAPs.  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach  Proce- 
dures (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  ap- 
plied to  the  conditions  existing  or  an- 
ticipated at  the  affected  airports.  Be- 
cause of  the  close  and  immediate  rela- 
tionship between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAPs  is  unnecessary, 
impracticable,  or  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making 
some  SIAPs  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach  Proce- 
dures, effective  at  0901  G.m.t.  on  the 
dates  specified,  as  follows: 

1.  By  amending  §97.23  VOR-VOR/DME 
SIAPs  identified  as  follows: 

•  •  •  Effective  February  22,  1979 

Jasper,    AL— Walker    County.    VOR/DME 

Rwy  29.  Amdt.  1 
Napa,    CA— Napa    County.    VOR    Rwy    6, 

Admt.  8 
Santa  Ana.  CA— Orange  County.  VOR  Rwy 

IL.  Amdt.  1 
Santa  Ana.  CA— Orange  County,  VOR  Rwy 

19R.  Amdt.  18 
Willows,  CA— Willows-Glenn  County.  VOK 

Rwy  34,  Amdt.  3  

Willows.  CA— Willows-Glenn  County.  VOR/ 

DME  Rwy  34,  Amdt.  3 
Ormond     Beach.     FL— Municipal     Airport 

Ormond  Beach,  VOR  Rwy  8,  Amdt.  7 
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Vero  Beach,  FL— Vero  Beach  Muni.  VOR 

Rwy  11.  Amdt.  10 
Vero  Beach,  FL— Vero  Beach  Muni,  VOR/ 

DME  Rwy  29,  Original 
Dublin,  GA— Dublin  Municipal,  VOR  Rwy 

26.  Amdt.  2,  cancelled 
Dublin,    GA— Dublin    Municipal.    VOR-A, 

Original 
Manlto.  IL— Waddell,  VOR-A.  Amdt.  1 
Port  Wayne,  IN— Fort  Wayne  Muni  (Baer 

Field),  VOR  Rwy  4  (TAC).  Amdt.  13 
Port  Wayne,  IN— Port  Wayne  Muni  (Baer 

Field),  VOR  Rwy  9.  Amdt.  8 
Port  Wayne,  IN— Port  Wayne  Muni  (Baer 

Field),  VOR  Rwy  13,  Amdt.  9 
Port  Wayne,  IN— Port  Wayne  Muni  (Baer 

Field),  VOR  Rwy  22  (TAC),  Amdt.  5 
Lafayette.      IN— Halsmer,      VOR/DME-B. 

Amdt.  5 
Clinton.   LA— Cninton   Muni,   VOR   Rwy   3, 

Amdt.  6 
Clinton,  LA— Clinton  Muni.  VOR/DME  Rwy 

21,  Amdt.  1 
Oskaloosa.  lA— Oskaloosa  Muni.  VOR/DME 

Rwy  31,  Original 
Dowagiac,     MI— Cass     County     Memorial 

VOR-A,  Amdt.  4 
Muskegon.  MI— Muskegon  County.  VOR-A 

(TAC),  Amdt.  14 
Muskegon,   MI— Muskegon   County.   VOR/ 

DME  Rwy  5,  Amdt.  5 
Grand   Rapids,  MN— Grand  Rapids  Itasca 

County,  VOR  Rwy  34,  Amdt.  7 
Marshall,     MN— Marshall     Municipal-Ryan 

Field.  VOR  Rwy  12.  Amdt.  3 
Mohall,  ND— Mohall  Muni,  VOR/DME  Rwy 

31,  Original 
Mohall,  ND— Mohall  Muni,  VOR/DME  Rwy 

31,  Original,  cancelled 
Charleston,      SC— Charleston      AFB/Muni, 

VOR  Rwy  15  (TAC).  Amdt.  10 
Logan,    tJT— Logan-Cache,    VOR    Rwy    17. 

Original,  cancelled 
Logan,  UT— Logan-Cache,  VOR-A.  Amdt.  3 
Logan,  UT— Logan-Cache,  VOR-C.  Original 
Clarksburg,   WV— Benedum,   VOR   Rwy    3, 

Amdt.  10 
Fairmont.  WV— Fairmont  Muni.  VOR/DME 

Rwy  22,  Amdt.  2 
Morgantown,       WV— Morgantown       Muni- 
Walter  L.  Bill  Hart  Field,  VOR-A.  Amdt.  9 
Morgantown,       WV— Morgantown       Muni- 
Walter  L.  Bill  Hart  Field,  VOR/DME  Rwy 
18,  Amdt.  3 
Burlington,      WI— Burlington      Municipal, 

VOR  Rwy  29,  Amdt.  3 
Kenosha,    WI— Kenosha    Municipal.    VOR 

Rwy  14,  Amdt.  4 
lAke  Geneva,  Wl-Playboy,  VOR  Rwy  23, 

Amdt.  4 
Rhinelander,  WI— Rhinelander-Oneida 

County,  VOR  Rwy  5,  Amdt.  7 
Rhinelander,  WI— Rhinelander-Oneida 

County,  VOR  Rwy  15.  Amdt.  10 

Rhinelander,  WI— Rhinelander-Oneida 

County,  VOR/DME  Rwy  23.  Amdt.  5 
2.    By    amending    §97.25    SDF-LOC-LDA 

SIAPs  Identified  as  follows: 

•  *  *  Effective  February  22.  1979 

SanU  Ana,  CA— Orange  County,  LOC  BC 
Rwy  IL.  Amdt.  8 

Santa  Ana,  CA— Orange  County,  LOC  Rwy 
19R,  Amdt.  8 

Port  Wayne.  IN— Fort  Wayne  Muni  (Baer 
Field),  LOC  BC  Rwy  13.  Amdt.  6 
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Fort  Wayne.  IN-Port  Wayne  Muni  (Baer 
Field).  LOC  BC  Rwy  22.  Amdt.  2 

Muskegon.  MI— Muskegon  County.  LOC  BC 
Rwy  14.  Amdt.  3 
3.  By  amending  $  97.27  NDB/ADF  SIAPs 

identified  as  follows: 

•  •  •  Effective  February  22.  1979 

Aniak.  AK— Aniak.  NDB  Rwy  28.  Amdt.  7 
Aniak.    AK-Aniak.     NDB/DME    Rwy     28. 

OriginaJ 
Port  Wayne.  IN-Port  Wayne  Muni  (Baer 

Field).  NDB  Rwy  31.  Amdt.  17 
Clinton,    LA-Clinton   Muni.    NDB   Rwy   3. 

Original 
Clinton.    LA— Clinton   Muni.    NDB   Rwy   3. 

AmdL  3.  cancelled 
Clinton.   LA— Clinton   Muni.   NDB   Rwy   14. 

Original 
Clinton,  lA— Clinton  Muni.  NDB  Rwy   14. 

Amdt.  3,  cancelled 
Covington.    KY— Greater   Cincinnati.   NDB 

Rwy  9R.  Amdt.  6 
Covington.   KY— Greater  Cincinnati.   NDB 

Rwy  18.  Amdt.  11 
Covington.    KY-Greater  Cincinnati.   NDB 

Rwy  36.  Amdt.  25 
Gaylord.  MI— Otsego  County.  NDB  Rwy  9. 

Original 
Muskegon.    MI-Muskegon    County.    NDB 

Rwy  32.  Amdt.  5 
Troy.  MI-Oakland-Troy.  NDB- A.  Amdt.  2 
Grand   Rapids.   MN— Grand   Rapids   Itasca 

County.  NDB  Rwy  34.  Amdt.  3 
Fairbury.   NE-Pairbury   Muni.   NDB   Rwy 

17.  Original 
Fairbury.     NE-Fairbury     Muni.     NDB-A. 

Original 
Cadiz.  OH -Harrison  County.  NDB  Rwy  13 

Amdt.  1 
Mary.sville.  OH— Union  County.  NDB  Rwy 
27.  Amdt.  2 

Greertville.  SC-Greenville-Downtown.  NDB 

Rwy  36.  Amdt.  17 
Logan.  UT-Logan  Cache.  NDB-B.  Amdt  2 
Omak.  WA-Omak.  NDB-A.  Amdt.  1 
Clarksburg.  WV-Benedum.  NDB  Rwy  21 

Amdt.  5 

Fairmont.  WV-Pairmont  Muni.  NDB-A 
Amdt.  4 

Morgantown.  WV— Morgantown  Muni- 
Walter  L.  Bill  Hart  Field.  NDB  Rwy  18 
Amdt.  13 

Kenosha.  WI— Kenosha  Municipal.  NDB 
Rwy  14.  Amdt.  7 

4.  By  amending  §97.29  ILS-MLS  SIAPs 
identified  as  follows: 

•  •  •  Effective  February  22.  1979 

Aniak.     AK-Aniak.     ILS/DME     Rwy     10 
Amdt.  2 

Santa  Ana.  CA— Orange  County.  ILS  Rwy 

19R.  Amdt.  7 
Orlando.    FL— Orlando    International.    ILS 

Rwy  36L.  Amdt.  6 
Orlando.    FL-Orlando    International.    ILS 

Rwy  36R.  Amdt.  2 
Fort  Wayne.  IN-Port  Wayne  Muni  (Baer 

Field).  ILS  Rwy  4.  Amdt.  4 
Fort  Wayne.   LN-Fort  Wayne  Muni  (Baer 

Field).  ILS  Rwy  31.  Amdt.  20 
Covington.    KY-Greater    Cincinnati.    ILS 

Rwy  9R.  Amdt.  7 
Covington.    KY-Greater    Cincinnati.    ILS 

Rwy  18.  Amdt.  11 
Covington.    KY-Grcater    Cincinnati     ILS 

Rwy  27L.  Amdt.  5 
Covington.    KY-Greater    Cincinnati     ILS 

Rwy  36.  Amdt.  27 
Muskegon.  Ml-Mu.skegon  County.  ILS  Rwy 

32.  Amdt.  10 
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Grand  Rapids,  MN— Grand  Rapids  Itasca 
County,  MLS  Rwy  34  (Interim).  Amdt.  3 

Greenville.  SC— Greenville  Downtown.  ILS 
Rwy  36.  Amdt.  22 

Clarksburg,  WV— Benedum.  lis  Rwy  21, 
Amdt.  6 

Morgantown.  WV— Morgantown  Muni- 
Walter  L.  Bill  Hart  Field.  ILS  Rwy  18. 
Amdt.  6 

5.   By   amending  J  97.31    RADAR   SLAPs 
identified  as  follows: 

•  •  •  Effective  February  22.  1979 

Ormond     Beach.     FL— Municipal     Airport 

Ormond  Beach.  RADAR-1.  Amdt.  1 
Fort  Wayne.  IN-Port  Wayne  Muni  (Baer 

Field).  RADAR-1.  Amdt.  13 
Covington.         KY-Greater         Cincinnati 

RADAR-1.  Amdt.  17 
Muskegon.  MI— Muskegon  County 

RADAR-1.  Amdt.  4 
GreenviUe.  SC— Greenville-Downtown 

RADAR-1.  Amdt.  11 

6.  By  amending  §  97.33  RNAV  SIAPs  iden- 
tified as  follows: 

•  •  •  Effective  February  22.  1979 

CTinton.  lA-Cllnton  Muni.  RNAV  Rwy  21 

Amdt.  3 
Dowagiac.     Ml-Cass     County     Memorial 

RNAV  Rwy  9.  Amdt.  1 
Muskegon.   MI— Muskegon  County.   RNAV 

Rwy  14,  Amdt.  4 

[Sees.  307,  313(a).  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §§  1348. 
1354(a),  1421.  and  1510):  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S  C 
S  1655(c)):  and  14  CFR  11.49(b>(3).J 

Note— The  FAA  has  determi.ned  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  PR  9582; 
March  8.  1978). 

Issued  in  Washington.  D.C.  on  Janu- 
ary 5.  1979. 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12.  1969. 

James  M.  Vines, 
Chief. 
Aircraft  Programs  Division. 

[PR  Doc.  79-972  Filed  1-10-79;  8:45  am] 
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IDocket  No.  RM78-10] 

PART  1— RULE  OF  PRACTICE  AND 
PROCEDURE 

Order  Denying  Rehearing       , 

jAIfDARY  3.  1979. 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Final  order. 

SUMMARY:  This  order  denies  an  ap- 
plication for  rehearing  of  Order  No.  14 
which  was  issued  November  3.  1978 
(43  FR  52219.  November  9,  1978)  said 
established  procedures  for  the  review 
of  remedial  orders  issued  by  the  Secre- 
tary of  Energy.  Upon  review,  the  Com- 
mission finds  that  the  application  for 
rehearing  presents  no  new  facts  or 
principles  of  law  which  were  not  con- 
sidered in  Order  No.  14.  or  which 
would  warrant  any  change  in  the 
order. 

EFFECTIVE  DATE;  January  3,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Alexander  M.  Peters.  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington. 
D.C.  20426.  202-275-4227. 

Order  No.  14  was  issued  by  the  Com- 
mission on  November  3,  1978.  and  es- 
Ublished  procedures  for  Commission 
review  of  remedial  orders  issued  by 
the  Secretary  of  Energy.  A  public 
hearing  was  held  on  May  25.  1978.  In 
addition,  thirty-three  written  com- 
ments were  received  and  considered 
prior  to  the  issuance  of  the  final  regu- 
lations. 

On  December  4,  1978.  Taunton  Mu- 
nicipal Lighting  Plant.  Taunton,  Mas- 
sachusetts ("Taunton")  and  the  Cities 
of  Alachua,  Bartow,  Bushnell,  Chatta- 
hoochee. Port  Meade,  Lake  Helen. 
Liesburg.  Mount  Dora.  Newberry, 
Ocala.  Quincy.  and  Williston,  Florida 
("Florida  Cities")  applied  for  a  rehear- 
ing of  Order  No.  14  pursuant  to  §  1.34 
of  the  Commissions  rules  of  practice 
and  procedure,  18  CFR  1.34.  The  peti- 
tion for  rehearing  is  denied. 

Taunton  and  Florida  cities  state  that 
there  are  six  aspects  of  the  regulations 
that  should  be  reconsidered: 

(a)  The  application  for  rehearing 
asks  that  the  time  frame  for  filing  re- 
quests for  permission  to  intervene  and 
the  detail  required  in  the  request  be 
modified.  Taunton  and  Florida  Cities 
claim  that  the  party  requesting  inter- 
vention must  set  forth  its  position  in 
detail,  request  permission  to  raise  new 
facts  or  issues,  and  request  discovery 
"before  the  Secretary  even  files  the 
contested  order  or  the  record  of  prior 


proceedings,  and  long  before  the  Sec- 
retary   or    the    contesting    petitioner 
have  revealed  their  positions  on  the 
contested  order."  Section  1.38(f)(3)(iv) 
provides  that  the  deadline  for  filing  a 
request  to  intervene  is  the  same  as  the 
deadline  for  the  Secretary  to  file  a 
copy  of  the  certified  record  with  the 
Commission  (§  1.38(f)(l)(i)).  However, 
because  of  the  prior  proceedings,  siny 
potential  intervenor  Is  on  notice  of  the 
proceedings  and  has  knowledge  of  the 
facts.'  Section  1.38(d)(1)  provides  that 
a    copy    of    the    contested    order    be 
served   on  other  participants   in   the 
prior    proceedings    Including    persons 
denied  Intervention  in  those  proceed- 
ings. While  the  Conmilsslon  recognizes 
that  it  may  be  burdensome  for  an  In- 
tervenor to  submit  his  entire  case  In 
the  petition  to  Intervene,  It  has  deter- 
mined that.  In  view  of  the  nature  of 
the  proceeding,  this  burden  is  justi- 
fied. The  purpose  of  the  proceeding  is 
to  expeditiously  provide  the  recipient 
of  a  remedial  order  with  administra- 
tive review  of  the  sufficiency  of  the 
order  by  a  body  not  Involved  In  the  Is- 
suance of  the  order.  S.  Rep.  No.  95- 
367,  95th  Congress,  1st  Sess.  85  (1977). 
Congress  Intended  that  the  time  and 
financial  burden  on  the  recipient  of 
the  order  occasioned  by  the  review  be 
minimized.  Accordingly,  section  503(d) 
of  the  DOE  Act  provides  that  the  Sec- 
retary   may    Impose   reasonable   time 
limits  on  Commission   review.   While 
not  statutorily  required,  the  Commis- 
sion has  provided  In  §  1.38  opportunity 
for  Intervention  by  persons  who  will 
be   directly   affected    by   Commission 
action  In  the  proceeding  and  whose  In- 
terest Is  not  adequately  represented  by 
existing  parties.  However,  In  an  effort 
to  balance  the  competing  Interests  of 
providing  an  expedious  review  mini- 
mizing the  burden  on  the  recipient  of 
the  order  and  of  providing  ^alifled 
persons  the  opportunity  to  Intervene, 
the  Commission  determined  that  in- 
tervenors  shall   be  required  to  state 
their  case  In  full  sufficiently  early  In 
the  proceeding  so  as  to  not  unduly 
delay  the  proceeding.  In  addition,  the 
presiding  officer  may  authorize  a  late 
filing  In  extraordinary  circumstances 
and        for       good       cause        shown 
(§  1.38(f)(3)(iv)).  Accordingly,  the  regu- 
lations are  sufficiently  flexible  so  that 
a  presiding  officer  could  insure  a  full 
disclosure  of  the  facts  and  yet  provide 
a  balance  between  permitting  persons 
an  opportunity  to  Intervene  and  bur- 
dening the  proceeding  with  the  delay 
and  complexity  caused  by  the  inter- 
vention. 
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■10  cm  205.199B(b)  provides  that  a  copy 
of  any  final  remedial  order  be  served  on, 
among  others,  "any  person  readily  Identifi- 
able by  the  ERA  as  one  who  is  aggrieved  by 
the  order." 

In  addition,  a  remedial  order  must  "in- 
clude a  statement  which  sets  forth  the  rele- 
vant facts  and  legal  basis  supporting  the  de- 
termination." 10  CFR  205.199B(a). 
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(b)    Second.    Taunton    and    Florida 
Cities  ask  that  §  1.38(g)  of  the  regula- 
tions be  modified  to  broaden  the  cir- 
cumstances under  which  an  Intervenor 
may  raise  new  facts  and  Issues.  They 
contend  that  intervenors  who  support 
the  remedial  order  may  be  precluded 
from    raising    relevant   new    facts    or 
issues  because  the  contesting  petition- 
er did  not  choose  to  raise  such  Issues 
in    the    prior    proceedings.    However, 
what  they  are  In  actuality  requesting 
Is  that  Intervenors  be  given  broader 
latitude  In  raising  new  facts  or  Issues 
than  either  the  petitioner  or  the  Sec- 
retary; that  Is,  that  these  Intervenors 
may  be  permitted  to  raise  any  new 
facts  or  issues  which  are  necessary  for 
a  full  and  true  disclosure  of  the  facts, 
without  regard  as  to  whether  these 
could  have  been  raised  before  the  Sec- 
retary. As  the  Commission  stated  In 
the  Preamble  to  Order  No.  14,  "In  the 
Interest  of  administrative   efficiency, 
the  parties  should  be  required  to  pres- 
ent their  case  fully  before  the  Secre- 
tary and  *  •  •   the  Commission  pro- 
ceedings  should   be   directed   toward 
correcting  Inequities  In  the  prior  pro- 
ceedings."  Accordingly,   the  Commis- 
sion   does    not    agree    that    §  1.38(g), 
which  permits  Intervenors  to  raise  new 
facts  and  issues  under  essentially  the 
same  criteria  as  the  petitioner,  and 
under  more  liberal  criteria  than  the 
Secretary,  should  be  modified. 

(c)  Taunton  and  Florida  Cities  also 
request  that  §  1.38(h)  be  modified  to 
provide  for  requests  for  permission  to 
conduct  discovery  by  any  party  of  new 
facts  or  Issues  raised  by  any  party. 
Taunton  and  Florida  Cities  requested 
such  a  provision  in  their  comments  on 
the  proposed  regulations  filed  June  5, 
1978.  The  Commission  considered  the 
request  and  determined  that  Interve- 
nors would  be  adequately  protected  by 
allowing  the  Secretary  to  request  dis- 
covery for  new  facts  and  Issues  raised 
by  the  petitioner  (§  1.38(g)(2)). 

(d)  Section  1.38(m)(3)  provides  that 
after  the  presiding  officer  issues  a  pro- 
posed order,  participants  may  submit 
comments  on  the  proposed  order  and 
on  rulings  of  the  presiding  officer  di- 
rectly to  the  Commission.  The  applica- 
tion for  rehearing  requests  that 
§  1.38(m)(3)  be  modified  to  permit  re- 
plies to  those  comments  to  be  also  sub- 
mitted directly  to  the  Commission. 
The  Commission  considered  and  re- 
jected this  same  request  In  Taunton 
and  Florida  Cities'  comments  on  the 
propsed  regulations.  The  Commission 
believes  that  the  comments  provided 
for  in  the  regulations  give  ample  op- 
portunity for  participants  to  commu- 
nicate their  views  to  the  Commission 
and  that  the  time  and  burden  required 
by  permitting  replies  is  unwarranted. 

(e)  The  application  for  rehearing 
states  that  §  1.38(f)  should  be  changed 
to  allow  the  Introduction  of  new  facts 
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or  issues  at  later  stages  of  the  proceed- 
ings and  to  delete  the  waiver  provi- 
sions. The  Commission,  In  its  rulemak- 
ing proceedings,  considered  provisions 
allowing  new  facts  or  Issues  to  he 
raised  "under  appropriate  circum- 
stances." (Conmients  to  Proposed 
Rulemaking  filed  by  Taunton  and 
Florida  Cities  on  Jime  5.  1978.) 

However,  in  view  of  the  fact  that 
new  facts  and  issues  are  not  permitted 
to  be  raised  before  the  Commission 
except  imder  certain  narrow  circum- 
stances, and  in  view  of  the  Congres- 
sional Intent  that  the  proceedings 
before  the  Commission  be  expeditious, 
the  Commission  feels  that  it  is  appro- 
priate to  sissure  that  participants  be 
required  to  raise  new  facts  and  Issues 
sufficiently  early  In  the  proceeding  so 
that  the  presiding  officer  may  deter- 
mine which  procedures  will  be  utilized 
during  the  proceeding. 

(f)  Finally,  Taunton  and  Florida 
Cities  requests  that  §§  1.38(c)(4)-(7)  be 
modified  to  provide  that.  In  addition 
to  using  confidential  information  in 
the  context  of  the  proceedings,  partici- 
pants may  use  confidential  Informa- 
tion In  the  course  of  judicial  review  of 
that  proceeding.  The  Commission  be- 
lieves that  this  modification  Is  beyond 
its  scope  of  authority  and  that  its  ju- 
risdiction is  limited  In  this  regard  to 
proceedings  before  it.  The  use  of  confi- 
dential Information  in  litigation  Is  a 
question  for  the  courts  to  decide. 

Upon  review,  the  Commission  finds 
that  the  application  for  rehearing  pre- 
sents no  new  facts  or  principles  of  law 
which  were  not  considered  in  Order 
No.  14,  or  which  would  warrant  any 
change  in  the  order  of  November  3, 
1978.  Taunton's  and  Florida  Cities'  ap- 
plication for  rehearing  shall  accord- 
ingly be  denied.  , 

77i€  Commission  orders.   Taunton's 
and  Florida  Cities'  application  for  re- 
hearing is  denied. 
By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  E>oc.  79-1043  Filed  1-10-79:  8:45  am) 
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ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  provides 
for  rehearing,  at  the  Commission,  of 
rules  and  orders  Issued  under  the  Nat- 
ural Gas  Policy  Act.  Those  persons  ag- 
grieved by  an  agency  action  subject  to 
rehearing  under  this  rule  will  be  re- 
quired to  seek  administrative  review 
prior  to  judicial  review. 

EFFECTIVE  DATE:  January  3,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  Jane  Reynolds.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington, 
D.C.  20426  202-275-4282. 

SUPPLEMENTARY  INFORMATION: 
The  Natural  Gas  Policy  Act  of  1978, 
Pub.  L.  95-612.  enacted  November  9, 
1978,  provides  a  new  legislative  frame- 
work for  the  regulation  of  the  natural 
gas  industry. 

On  November  29.  1978.  the  Commis- 
sion adopted  interim  regulations  in 
Docket  No.  RM79-3.  subject  to  further 
comment  and  consideration,  to  imple- 
ment those  aspects  of  the  new  statute 
requiring  immediate  treatment— par- 
ticularly the  pricing  provisions  in  Title 
I  which,  under  section  101(b)(4)  of 
NGPA.  became  effective  on  December 
1.  1978.  43  FR  56448  (December  1. 
1978).  As  stated  in  the  preamble  to 
these  regulations: 

The  Commi^ion  is  directed  to  administer 
essentially  all  of  the  NGPA  and  is  author- 
ized to  perform  any  and  all  acts  and  to  pre- 
scribe and  issue  such  rules  and  orders  as  it 
finds  necessary  or  appropriate  to  carry  out 
Its  functions  under  the  NGPA. 

(43  FR  56451)  See  NGPA.  section  501. 

The  purpose  of  this  regulation  is  to 
establish  a  procedure  for  rehearing  of 
Commission  actions  subject  to  the  re- 
hearing requirements  in  section  506  of 
NGPA.  For  the  reasons  set  forth 
below,  we  have  concluded  that  those 
requirements  apply  to  rules  and  orders 
subject  to  review  under  sections  506 
(a)  and  (b). 

Section  506(a)  establishes  detailed 
procedures  for  judicial  review  in  the 
courts  of  appeals  of  any  order  as  de- 
fined in  5  U.S.C.  551(6).  subject  to  cer- 
tain exceptions.  Among  other  things, 
it  specifies  time  limits,  makes  the  seek- 
ing of  rehearing  a  jurisdictional  pre- 
requisite to  review,  and  specifies  pro- 
cedures for  review  of  the  record  by  the 
court.  Subsection  (b)  of  section  506  is 
far  less  informative.  It  provides: 

Except  as  provided  in  Subsections  (a)  and 
(c).  judicial  review  of  any  rule  or  order, 
within  the  meaning  of  section  551(4)  of  title 
5.  United  States  Code,  issued  under  this  Act 
niay  be  obtained  in  the  United  States  Court 
of  Appeals  for  any  appropriate  circuit  pur- 
suant to  the  provisions  of  chapter  7  of  title 
5.    United    States    Code,    except    that    the 
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second  sentence  of  section  705  thereof  shall 
not  apply. 

Under  this  language,  there  Is  a  ques- 
tion whether  the  procedures  and  re- 
hearing requirements  in  section  506(a) 
also  apply  to  the  review  of  rules  under 
section  506(b). 

Section  506(a)  of  NGPA  is  similar  to 
the  Judicial  review  provisions  in  sec- 
tion 19(b)  of  the  Natural  Gas  Act    15 
U.S.C.  717r(b).  It  has  been  held  that 
rules  promulgated  by  the  Commission 
under  the  Natural  Gas  Act.  at  least 
where  a  record  has  been  developed, 
are    reviewable    on    petition    to    the 
courts  of  appeals  under  section  19(b). 
City  of  Chicago,  Illinois  v.  FPC.  458  F 
2d    731    (DC.    Cir.    1971),    certiorari 
denied,  405  U.S.  1074  (1972).  All  of  the 
procedures     applicable      to      judicial 
review  of  orders  in  section  19(b)  of  the 
Natural  Gas  Act  have  thus  been  ap- 
plied to  Judicial  review  of  record-based 
regulations    under    the    Natural    Gas 
Act,  including  the  specified  time  limits 
for    seeking    Judicial    review    require- 
ments for  rehearing  before  the  Com- 
mission, and  provisions  for  stay.  City 
of  Chicago  did  not  directly  address  the 
reviewability    of   Commission    regula- 
tions where  no  evidentiary  record  had 
been  compiled,  because  the  rules  In 
that  case  were  based  upon  an  eviden- 
tiary   record.    458    F.    2d    at    740-741. 
Thus,  under  the  NGA,  it  is  at  least  ar- 
guable that  rules  not  based  upon  such 
a  record  are  outside  the  scope  of  sec- 
tion 19(b)  and  therefore  may  be  re- 
viewed only  in  the  district  courts.  Id. 
at  740.  Cf.  United  Gas  Pipe  Line  Co.  v 
FPC  181  F.  2d  796,  certiorari  denied. 
340  U.S.  827.  Whatever  merit  this  ar- 
gument might  have  for  purposes  of 
the  NGA.  subsection  (b)  of  section  506 
of  NGPA  clearly  forecloses  it  for  pur- 
poses of  the  NGPA.  Congress  specified 
in  section  506(b)  that  judicial  review 
of  regulations  shall  be  available  in  the 
courts  of  appeals  in  accordance  with 
the  provisions  for  judicial  review  speci- 
fied in  the  Administrative  Procedure 
Act,  5  U.S.C.  701-706.  But  these  provi- 
sions do  not  pre.scribe  detailed  proce- 
dures. Section  703  of  that  act  states 
only  that  "the  form  of  proceeding  for 
judicial  review  is  the  special  statutory 
review  proceeding  relevant  to  the  sub- 
ject matter  in  a  court  specified  by  stat- 
ute or.  in  the  absence  or  inadequacy 
thereof,  any  applicable  form  of  legal 
action,  including  actions  for  declara- 
tory judgments  or  writs  of  prohibitory 
or   mandatory    injunction    or   habeas 
corpus,  in  a  court  of  competent  juris- 
diction.   E.xcept    to    the    extent    that 
prior,  adequate,  and  exclusive  oppor- 
tunities  for  judicial  review  are   pro- 
vided by  law,  agency  action  is  subject 
to  judicial  review  in  civil  or  criminal 
proceedings  for  judicial  enforcement." 
Whether  rehearing  is  required  or  not 
under  Section  506(b)  is  thus  not  ex- 
pressly  answered   by   the   APA.    We, 


therefore,  turn  back  to  the  language 
and  structure  of  section  506  to  deter- 
mine whether  it  provides  "the  special 
statutory  review  proceeding"  or  a 
guide  to  "the  applicable  form  of  legal 
acUoa." 

aabsectlon  (a)  of  section   506  pro- 
vldes/QM-evlew  of  "orders,"  i.e.,  final 
agencjrjRsposltions  other  than  rule- 
making^jul    including    licensing    (5 
U.S.C.  551(6)),  but  excludes  orders  for 
civil      enforcement      under      section 
504(b) '  and  orders  under  the  emergen- 
cy authority  provisions  in  sections  302 
and  303  of  NGPA.  Subsection  (c)  of 
section  506  provides  for  Judicial  review 
of  actions  under  the  emergency  au- 
thority in  the  Temporary  Emergency 
Court  of  Appeals  in  accordance  with 
the  procedure  set  forth  therein.  Civil 
penalty  orders  are  subject  to  review  de 
novo  in  enforcement  proceedings  initi- 
ated by  the  Commission  in  the  district 
courts  under  section  504(b)(6)(F).  Sub- 
section (b)  of  section  506,  relating  to 
rules,  however,  states  that  review  lies 
in  courts  of  appeals  "except  as  pro- 
vided in  subsections  (a)  and  (c)."  The 
joint    explanatory    statement    of    the 
Committee  on  Conference  contained 
In    the    Conference    Report    on    the 
NGPA  (H.R.  Rep.  No.  95-72.  October 
10.  1978)  states  at  page  122  that  "[tlhe 
conference   agreement   provides   Judi- 
cial  review  based   upon   the  Natural 
Gas  Act  •  •  •."  It  would  appear,  there- 
fore, that  the  limiting  pjirase  "except 
as  provided  in  subsections  (a)  and  (c)." 
refers  only  to  the  categories  of  orders 
excluded    from    subsection    (a)    (i.e.. 
orders  assessing  civil  penalties,  or  any 
order  under  sections  302  or  303,  relat- 
ing to  emergency  authority);  and  to 
the  matters  within  the  exclusive  juris- 
diction of  TECA  under  subsection  (c), 
te.  "civil  cases  and  controversies  under 
section  301.  302  or  303.  including  any 
order  issued,  or  other  action   taken, 
under  such  section."  For  the  foregoing 
reasons,    the   Commission    has   deter- 
mined to  give  effect  to  the  expressed 
intention  of  the  Statement  of  Manag- 
ers that  generally  the  judicial  review 
procedures  under  the  NGPA  should 
follow  those  under  the  Natural  Gas 
Act.  Thus,  insofar  as  rehearing  is  con- 
cerned the  review  procedures  for  rules 
under  section  502(b)  will  be  the  same 
as  for  rules  issued  under  the  Natural 
Gas  Act  and  follow  those  expressly 
provided    for    under    section    502(a). 
However,  the  Commission  recognizes 


'The  exclusion  refers  to  "an  order  assess- 
ing a  civil  penalty  under  Section  504(b)(4)." 
That  clause  provides  for  injunctive  relief  to 
be  issued  by  a  court  In  any  action  by  the 
Commission  to  enforce  NGPA.  or  rules  and 
orders  thereunder.  Commission  orders  as- 
sessing civil  penalties  are  authorized  by  Sec- 
tion 504(b)<6).  The  words  of  the  statute  in- 
dicate that  the  reference  to  subsection 
(bH4)  was  a  technical  error,  and  that  Con- 
gress Intended  to  exclude  civil  penalty 
orders  under  section  S04(b)(6>. 


that  there  is  a  key  difference  in  the 
Judicial  authority  to  grant  stays  pend- 
ing Judicial  review  of  rules  issued 
under  the  NGPA  and  the  Natural  Gas 
Act. 

Section  506(a)  expressly  requires 
that  any  party  aggrieved  by  an  order 
must  seek  rehearing  within  30  days 
after  the  issuance  of  the  order,  and 
that  the  Commission  must  act  on  the 
application  within  30  days,  or  it  will 
otherwise  be  deemed  denied  by  oper- 
ation of  law.  Under  this  provision 
"[n]o  person  may  bring  an  action 
under  this  section  to  obtain  judicial 
review  of  any  order  of  the  Commission 
unless"  he  has  exhausted  the  rehear- 
ing remedy.  Rehearing  is  thus  a  juris- 
dictional prerequisite.  Accordingly,  by 
this  order,  the  Commission  is  adopting 
a  procedure  whereby  any  person  ag- 
grieved by  any  rule  or  order  of  the 
Commission  subject  to  review  under 
sections  506(a)  or  (b)  may  request  re- 
hearing by  the  Commission. 

A  person  aggrieved  by  an  order  or 
rule  issued  under  the  NGPA  and  sub- 
ject to  judicial  review  under  section 
506(a)  and  (b)  may  file  an  application 
for  rehearing  within  30  days  after  the 
order  or  rule  being  challenged  is 
issued  by  the  Commission.  However, 
the  Commission  recognizes  that  part 
or  all  of  the  30-day  period  for  request- 
ing rehearing  has  expired  with  respect 
to  certain  rules  and  orders  issued 
under  the  NGPA.  Accordingly,  the 
Commission  is  providing  30  days  from 
issuance  of  this  rule  implementing  re- 
hearing procedures,  that  Is  until  Feb- 
ruary 2,  1979.  to  request  rehearing  of 
rules  and  orders  issued  on  or  before 
January  3.  1979.  A  person  will  not  be 
considered  to  have  exhausted  adminis- 
trative remedies  until  an  application 
for  rehearing  has  been  filed,  and  it  has 
been  disposed  of  under  this  section. 
After  a  person's  administrative  reme- 
dies have  been  exhausted,  that  person 
may  seek  judicial  review  as  prescribed 
in  section  506  of  the  NGPA. 

The  content  and  filing  requirements 
for  applications  for  rehearing  are  de- 
tailed in  the  regulation.  Applicant 
must  set  out  with  particularity  the 
provision  of  the  order  or  section  or 
Sections  of  the  rule  for  which  rehear- 
ing is  sought,  the  grounds  for  rehear- 
ing and  the  facts  and  legal  arguments 
in  support  of  its  position. 

The  Commission  may  grant  rehear- 
ing in  whole  or  in  part  by  issuing  an 
order  which  specifies  the  scope  of  the 
rehearing.  Unless  the  Commission  acts 
upon  the  application  within  30  days 
after  it  is  filed,  the  application  will  be 
deemed  to  be  denied.  If  the  Commis- 
sion grants  rehearing  in  part,  any  part 
of  the  application  outside  the  scope  of 
the  order  granting  rehearing  shall  be 
considered  to  have  been  denied. 
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Findings  and  Conclusion 

For  the  foregoing  reasons,  the  Com- 
mission has  determined  that  the  regu- 
lation should  be  effective  immediately. 
Inasmuch  as  the  regulation  is  proce- 
dural, the  requirement  for  notice  and 
comment  do  not  apply.  This  final  reg- 
ulation is  effective,  without  prior 
notice  and  comment  and  without  pub- 
lication 30  days  prior  to  the  effective 
date. 

(Administrative  Procedure  Act.  5  U.S.C.  551 
et  seg..  Natural  Gas  Policy  Act  of  1978,  Pub. 
L.  95-621,  92  Stat.  3350.  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91,  E. 
O.  12009.  42  F.  R.  46267.) 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  18,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

By  the  Commission. 

_    Kenneth  P.  Plumb, 
Secretary. 

Subchapter  I  of  Chapter  I  of  Title 
18.  Is  amended  at  the  end  of  Part  286 
by  adding  a  new  §286.102  to  read  as 
follows: 

§  286.102    Application  for  rehearing. 

•  (a)  General  rule.  Any  person  ag- 
grieved by  any  order  or  regulation  or 
any  amendment  to  a  regulation  Issued 
under  the  NGPA  and  subject  to  judi- 
cial review  under  section  506(a)  or  (b) 
thereof  shall  file  a  petition  for  rehear- 
ing within  30  days  after  the  order  or 
regulation  Is  issued  by  the  Commission 
or  February  3,  1979.  whichever  Is  later. 
There  has  not  been  an  exhaustion  of 
administrative  remedies  until  a  peti- 
tion for  rehearing  has  been  filed  under 
this  section  and  the  proceeding  is  com- 
plete by  the  denial  of  the  request,  or  If 
rehearing  is  granted,  an  order  affirm- 
ing, modifying  or  revoking  the  chal- 
lenged order  or  regulation  Is  issued. 

(b)  Specifications  of  error.  The  ap- 
plication for  rehearing  shall  state 
clearly  and  concisely  with  respect  to 
the  challenged  order  or  regulation: 

(1)  The  provision  of  the  order  or  the 
regulation,  by  section,  and  where  ap- 
propriate, by  paragraph; 

(2)  Applicant's  interest  in  the  partic- 
ular provision;  and 

(3)  The  facts  and  legal  analysis  upon 
which  the  request  for  rehearing  is 
based. 

(c)  Procedural  requirements.  Except 
as  otherwise  provided  In  this  section, 
the  procedures  for  rehearing  In  Part  1. 
Subchapter  A.  Chapter  I  shall  apply. 

(d)  Commission  action  upon  the  ap- 
plication. 

(1)  The  Commission  may  grant  the 
request  for  rehearing,  in  whole  or  In 
part,  by  issuing  an  order  specifying 
the  scope  of  rehearing.  If.  and  to  the 
extent  that  rehearing  is  granted,  the 
Commission  may  request  Staff,  appli- 
cant or  any  other  party  to  file  briefs. 
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In  every  case  where  rehearing  Is  grant- 
ed, the  Commission  will  issue  an  order 
affirming,  modifying  or  revoking  the 
challenged  order  or  regulation. 

(2)  The  Commission  may  modify  the 
original  order  or  regulation  without 
further  hearing. 

(3)  Unless  the  Commission  acts  upon 
the  application  within  30  days  after  it 
is  filed,  such  application  shall  be  con- 
sidered to  have  been  denied.  If  the 
Commission  grants  rehearing  In  part, 
any  part  of  the  application  outside  the 
scope  of  the  order  granting  rehearing 
shall  be  considered  to  have  been 
denied. 

[FR  Doc.  79-979  Filed  1-10-79;  8:45  am] 


[4210-01-M] 

Title  24 — Housing  end  Urban 
Development 

CHAPTER  II— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FED- 
ERAL HOUSING  COMMISSIONER, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

SUBCHAPTER  A— GENERAL 

[Docket  No.  D-79-539] 

PART  200— INTRODUCTION 

Subpart  D — Delegations  to  Particular 
Positions 

multifamily  participation  review 
Committee 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  of  Delegation  of  Au- 
thority. 

SUMMARY:  The  Assistant  Secretary 
for  Housing-Federal  Housing  Commis- 
sioner is  revising  the  Delegations  of 
Authority  to  the  Multifamily  Partici- 
pation Review  Committee  in  order  to 
reflect  the  changed  composition  of  the 
committee,  resulting  from  a  reorgani- 
zational  alignment. 

EFFECTIVE  DATE:  November  13, 
1978. 

SUPPLEMENTARY  INFORMATION: 
This  document  brings  current  the  del- 
egations to  the  Multifamily  Participa- 
tion Review  Committee  under  §  200.93 
published  at  36  FR  24483.  December 
22,  1971.  Since  the  amendment  in- 
volves only  internal  matters  of  agency 
management,  it  does  not  require  com- 
ment or  public  procedure.  Therefore 
§  200.93  is  revised  to  read  as  follows: 

§200.93    Multifamily  Participation  Review 
Committee, 
(a)  Members.  The  Multifamily  Par- 
ticipation Review  Committee  Is  com- 


FEOERAl  REGISTER,  VOL  44,  HO.  e-THUR$OAY,  JANUARY   II,   1979 


FEDERAL  REGISTER,  VOL  44,  NO.  8-THURSDAY,  JANUARY  11,  1979 


UMI 


2384 

posed   of   the   following   members   or 
their    designees:    Director.    Office    of 
Management;    Director.    Participation 
and    Compliance    Division.    Office    of 
Management;  Director.  Office  of  Mort- 
gagee  Activities;   Director.    Office   of 
Housing  Operations  and  Field  Moni- 
toring; Director.  Office  of  Multifamily 
Housing       Development;        Director, 
Office  of  State  Agency  and  Bond  Fi- 
nanced Programs;  Director,  Office  of 
Multifamily  Housing  Management  and 
Occupancy;  Director.  Of  lice  of  Multi- 
family  Financing  and  Preservation:  Di- 
rector. Office  of  Existing  and  Moder- 
ate Rehabilitation  Housing;  Director, 
Office  of  Public  Housing:   and  such 
other  members  as  the  Assistant  Secre- 
tary    for     Housing-Federal     Housing 
Commissioner    shall    designate.    The 
General  Counsel  or  his  designee  serves 
as  a  non-voting  member  of  the  Board. 
The  Director.  Office  of  Management, 
shall  serve  as  Chairman  and  shall  vote 
only  in  cases  of  ties.  The  Committee 
shall  have  an  Executive  Secretary  ap- 
pointed  by   the   Chairman,    who   will 
attend  all  meetings  in  a  non-voting  ca- 
pacity, present  to  the  Committee  each 
case  under  consideration,  arrange  for 
and   keep   Committee   minutes.    Lssuc 
notices,  keep  attendance,  and  execute 
any  responsibilities  that  the  Chairman 
may  assign.  The  Director.   Participa- 
tion and  Compliance  Division,  shall  be 
empowered  to  sign  all  notices,  letters 
and  directives  on  behalf  of  the  Com- 
mittee. 

(b)  Functions.  The  Multifamily  Par- 
ticipation Review  Committee  will  act 
for  the  Assistant  Secretary  for  Hous- 
ing-Federal Housing  Commi-ssioiKT  in 
determining  the  acceptability  of  par- 
licipanLs  in  multifamily  proposals, 
taking  into  consideration  all  past 
HUD-FHA  experience  with  the  princi- 
pals. 

Effective  date.  ThLs  amendment  is 
effective  November  13.  1978.  I.s.sued  at 
Washington.  D.C.,  December  11.  1978. 

Lawrence  B.  Simons. 
Assistant    Secretary    for    Hous- 
ing—Federal Housing  Cominis- 
sioner. 

(PR  Dot-.  79-1004  Piled  1  10-79:  845  am] 
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[Docket  No.  D-79  540J 
PART  200— INTRODUCTION 

Subpart  D — Delegations  to  Particular 
Positions 

Loan  Assistance  Committee 

AGENCY:     Department    of     Housing 
and  Urban  Development. 

ACTION:  Notice  of  Delegation  of  Au- 
thority. 
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SUMMARY:  The  Assistant  Secretary 
for  Housing— Federal  Housing  Com- 
missioner is  revising  the  Delegations 
of  Authority  to  the  Loan  Assistance 
Committee  in  order  to  reflect  the 
changed  composition  of  the  commit- 
tee, resulting  from  a  reorganizational 
alignment. 

EFFECTIVE  DATE:  November  13. 
1978. 

SUPPLEMENTARY  INFORMATION; 
This  document  brings  current  the  del- 
egations to  the  Loan  Assistance  Com- 
mittee under  §  200.94  published  at  36 
PR  24483.  December  22.  1971.  Since 
the  amendment  involves  only  internal 
matters  of  agency  management,  it 
does  not  require  comment  or  public 
procedure. 

Accordingly.  Part  200  is  amended  by 
revising  §  200.94  to  read  as  follows: 

!}  IWi.f)  I     Loan  .^sKistanre  Committee. 

fa)  Members.  The  Loan  A.ssistance 
Commiltee  is  compased  of  the  follow- 
ing members,  or  their  designees:  the 
Director.  Office  of  Multifamily  Hous- 
ing Development.  Chairman;  the  Di- 
rector. Office  of  Policy  and  Program 
Development;  the  Director.  Office  of 
Management;  and  (by  agreement  with 
the  Assistant  Secretary  for  Adminis- 
tration) tlie  Director.  Office  of  Financ- 
ing ai.d  -Accounting. 

(b)  Functions.  The  functions  of  the 
Loan  A.ssi.stance  Committee  are  the 
review  and  approval  or  disapproval  of 
requests  for  cancellation  or  waiver  of 
repayment,  in  whole  or  in  part,  of 
loam  made  under  Section  106  of  the 
Housing  and  Urban  Development  Act 
of  1968  and  Section  207  of  the  Appala- 
chian Regional  Development  Act  of 
19G5.  as  amended. 

(Secretary's  ctclogation  of  aulhoniy  to  ndf 
legate  published  al  41  FR  24755.  June  18 
1976) 

Issued  at  Washington.  D.C..  Decem- 
ber 11.  1978. 

Lawrence  B.  Simons. 
Assistant    Secretary    for    Hous- 
ing—Federal Housing  Connnis- 
sioner. 

[PR  Dor.  79  1005  Piled  1   10  79:  8:45  ami 
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Title  32— NationoJ  Defense 

CHAPTER  XXI— NATIONAL  SECURITY 
COUNCIL 


PART  2103— REGULATIONS  TO  IM- 
PLEMENT  E.O.  12065— INCLUDING 
PROCEDURES  FOR  PUBLIC  ACCESS 
TO  DOCUMENTS  THAT  MAY  BE  DE- 
CLASSIFIED 

NSC  Staff  Information  Security 
Program 

AGENCY:  National  Security  Council 
Staff. 

ACTION:  Final  rule. 

SUMMARY:  This  National  Security 
Council  Staff  regulation  is  issued  to 
govern  the  NSC  Information  Security 
Program.  It  is  issued  under  the  au- 
thority of.  and  pursuant  to.  Executive 
Order  120G5  and  Information  Security 
Oversight  Office  Directive  No.  1.  It  is 
intended  that  this  regulation  will 
a.ssLst  the  NSC  Staff  in  cla.ssifying  na- 
tional security  information  and  will 
assist  the  public  in  obtaining  informa- 
tion that  may  be  decla.ssified. 

EFFECTIVE     DATE:     December     1 
1978.  '  , 

FOR  FURTHER  INFORMATION 
CONTACT: 

ChrLstine  Dodson.  Staff  Secretary 
National  Security  Council.  Washing- 
ton. D.C.  20506  (20^-395-3440). 

SUPPLEMENTARY  INFORMATION: 
This  National  Security  Council  Staff 
Regulation  governing  the  NSC  Infor- 
mation Security  Program  is  issued 
under  the  authority  of  and  pursuant 
to  Executive  Order  12065  and  Direc- 
tive No.  1  of  the  Information  Security 
Oversight  Office.  The  Regulation 
shall  become  effective  on  December  1. 
1978  and  shall  be  published  in  the 
Federal  Register. 

Christine  Dod.son. 
Staff  Secreta  ry. 

32  CPR  Cliapter  XXI  is  amended  by 
adding  a  new  Part  2103  reading  as  fol- 
lows: 

PART  2103— REGULATIONS  TO  IM- 
PLEMENT E.O.  12065— INCLUDING 
PROCEDURES  FOR  PUBLIC  ACCESS 
TO  DOCUMENTS  THAT  MAY  BE  DE- 
CLASSFIED 

Subpart  A— Introduction 

Sec. 

2103.1  References. 

2103.2  Purpose. 

2103.3  Applicability. 

Subpart  B — Original  Ctostification 

2103.11  Ba-sie  Policy. 

2103.12  Level  of  Original  Classification. 

2103.13  Duration  of  Original  Cla.s.siflcatlon. 
2103. H  Challenges  to  Classification. 
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Subpart  C — Darivoliv*  Qotsification 

2103.21    Definition  and  Application. 
Subpart  D — D«clat»ification  and  Downgrading 

2103.31  Declassification  Authority. 

2103.32  Mandatory  Review  for  Declassifi- 
cation. 

2103.33  Downgrading  Authority. 

Subpart  E — Safeguarding 
2103.41    Reproduction  Controls. 

Subpart  F — Implomontotion  and  Review 

2103.51  Information     Security     Oversight 
Committee. 

2103.52  Classification  Review  Committee. 

Authority:  E.O.  12065  and  Information 
Security  Oversight  Office  Directive  No.  1. 

Subpart  A — Introduction 

§2103.1     References. 

(a)  Executive  Order  12065,  "National 
Security  Information,"  dated  June  28, 
1978. 

(b)  Information  Security  Oversight 
Office,  Directive  No.  1,  "National  Se- 
curity Information,"  dated  October  2, 
1978. 

§  2103.2     Purpose. 

The  purpose  of  this  Regulation  is  to 
ensure,  consistent  with  the  authorities 
listed  in  §2103.1,  that  national  secu- 
rity information  processed  by  the  Na- 
tional Security  Council  Staff  is  pro- 
tected from  unauthorized  disclosure, 
but  only  to  the  extent,  and  for  such 
period,  as  is  necessary  to  safeguard 
the  national  security. 

§2103.3     Applicability. 

This  Regulation  governs  the  Nation- 
al Security  Council  Staff  Information 
Security  Program.  In  consonance  with 
the  authorities  listed  in  §  2103.1,  it  es- 
tablishes the  policy  and  procedures  for 
the  security  classification,  downgrad- 
ing, declassification,  and  safeguarding 
of  information  that  Is  owned  by,  is 
produced  for  or  by,  or  is  under  the 
control  of  the  National  Security  Coun- 
cil Staff. 

Subpart  B — Original  Oossification 

§2103.11     Basic  Policy. 

It  is  the  policy  of  the  National  Secu- 
rity Council  Staff  to  make  available  to 
the  public  as  much  information  con- 
cerning its  activities  as  is  possible,  con- 
sistent with  its  responsibility  to  pro- 
tect the  national  security. 

§  2103.12    Level  of  Original  Classification. 

Unnecessary  classification,  and  clas- 
sification at  a  level  higher  than  is  nec- 
essary, shall  be  avoided.  If  there  is  rea- 
sonable doubt  as  to  which  designation 
In  section  1-1  of  Executive  Order 
12065  is  appropriate,  or  whether  infor- 
mation should  be  classified  at  all,  the 
less  restrictive  designation  should  be 
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used,  or  the  information  should  not  be 
classified. 

§2103.13  Daration  of  Original  Classifica- 
tion. 
Original  classification  may  be  ex- 
tended beyond  six  years  only  by  offi- 
cials with  Top  Secret  classification  au- 
thority. This  extension  authority  shall 
be  used  only  when  these  officials  de- 
termine that  the  basis  for  original 
classification  will  continue  throughout 
the  entire  period  that  the  classifica- 
tion will  be  in  effect  and  only  for  the 
following  reasons: 

(a)  The  information  is  "foreign  gov- 
ernment Information"  as  defined  by 
the  authorities  in  §  2301.1; 

(b)  The  information  reveals  intelli- 
gence sources  and  methods; 

(c)  The  information  pertains  to  com- 
munication security; 

(d)  The  information  reveals  vulner- 
ability or  capability  data,  the  unau- 
thorized disclosure  of  which  can  rea- 
sonably be  expected  to  render  ineffec- 
tive a  system,  installation,  or  project 
Important  to  the  national  security; 

(e)  The  information  concerns  plans 
important  to  the  national  security,  the 
unauthorized  disclosure  of  which  rea- 
sonably can  be  expected  to  nullify  the 
effectiveness  of  the  plan; 

(f)  The  information  concerns  specif- 
ic foreign  relations  matters,  the  con- 
tinued protection  of  which  is  essential 
to  the  national  security; 

(g)  Disclosure  of  the  information 
would  place  a  person's  life  in  immedi- 
ate jeopardy;  or 

(h)  The  continued  protection  of  the 
Information  Is  specifically  required  by 
statute. 

Even  when  the  extension  authority  Is  exer- 
cised, the  period  of  original  classification 
shall  not  be  greater  than  twenty  years  from 
the  date  or  original  classification,  except 
that  the  original  classification  of  "foreign 
government  Information"  pursuant  to  para- 
graph (a)  of  this  section  may  be  for  a  period 
of  thirty  years. 

§  2103.14    Challenges  to  classification. 

If  holders  of  classified  information 
believe  that  the  information  Is  im- 
properly or  unnecessarily  classified,  or 
that  original  classification  has  been 
extended  for  too  long  a  period,  they 
should  discuss  the  matter  with  their 
immediate  superiors  or  the  classifier 
of  the  information.  If  these  discus- 
sions do  not  satisfy  the  concerns  of 
the  challenger,  the  matter  should  be 
brought  to  the  attention  of  the  chair- 
person of  the  NSC  Information  Secu- 
rity Oversight  Committee  (see 
§  2103.51  below). 

Subpart  C — Derivative  Qassification 

§  2103.21     Definition  and  application. 

Derivative  classification  Is  the  act  of 
assigning  a  level  of  classtficatiori  to  in- 
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formation  that  Is  determined  to  be  the 
same  in  substance  as  information  that 
Is  currently  classified.  Thus,  derivative 
classification  may  be  accomplished  by 
any- person  cleared  for  access  to  that 
level  of  information,  regardless  of 
whether  the  person  has  original  classi- 
fication authority  at  that  level. 

Subpart  D — Declassification  ond 
Downgrading 

§  2103.31    Declassification  authority. 

The  Staff  Secretary,  Staff  Counsel, 
and  Director  of  Freedom  of  Informa- 
tion of  the  National  Security  Council 
Staff  are  authorized  to  declassify  NSC 
documents  after  consultation  with  the 
appropriate  NSC  Staff  members. 

§2103.32    Mandatory  rcTiew  for  declassifi- 
cation. 

(a)  Receipt  (1)  Requests  for  manda- 
tory review  for  declassification  under 
section  3-501  of  Executive  Order  12065 
must  be  in  writing  and  should  be  ad- 
dressed to ; 

National  Security  Council,  ATTN;  Staff 
Secretary  (Mandatory  Review  Request),  Old 
Executive  Office  Building.  Washington. 
D.C.  20506. 

(2)  The  requestor  shall  be  informed 
of  the  date  of  receipt  of  the  request. 
This  date  will  be  the  basis  for  the  time 
limits  specified  In  paragraph  (b)  of 
this  section. 

(3)  If  the  request  does  not  reason- 
ably describe  the  Information  sought, 
the  requestor  shall  be  notified  that, 
tinless  additional  Information  Is  pro- 
vided or  the  request  is  made  more  spe- 
cific, no  further  action  will  be  taken. 

(b)  Review.  (1)  The  requestor  shall 
be  informed  of  the  National  Security 
Coimcll  Staff  determination  within 
sixty  days  of  receipt  of  the  initial  re- 
quest. 

(2)  if  the  determination  is  to  with- 
hold some  or  all  of  the  material  re- 
quested, the  requestor  may  appeal  the 
determination.  The  requestor  shall  be 
informed  that  such  an  appeal  must  be  • 
made  in  writing  within  sixty  days  of 
receipt  of  the  denial  and  should  be  ad- 
dressed to  the  chairperson  of  the  Na- 
tional Security  Council  Classification 
Review  Committee. 

(3)  The  requestor  shall  be  informed 
of  the  appellate  determination  within 
thirty  days  of  receipt  of  the  appeal. 

(c)  Fees.  (1)  Fees  for  the  location  and 
reproduction  of  information  that  is 
the  subject  of  a  mandatory  review  re- 
quest shall  be  assessed  according  to 
the  follow-lng  schedule: 

a.  Search  for  records.  $5.00  per  horn- 
when  the  search  Is  conducted  by  a 
clerical  employee;  $8.00  per  hour  when 
the  search  Is  conducted  by  a  profes- 
sional employee.  No  fee  shall  l>e  as- 
sessed for  searches  of  less  than  one 
hour. 
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b.  Reproduction  of  documents.  Docu- 
ments will  be  reproduced  at  a  rate  of 
$.25  per  page  for  all  copying  of  four 
pages  or  more.  No  fee  shall  be  assessed 
for  reproducing  documents  that,  are 
three  pages  or  less,  or  for  the  first 
three  pages  of  longer  documents. 

(2)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $25.  and  the  re- 
questor has  not  Indicated  in  advance  a 
willingness  to  pay  fees  as  high  as  are 
anticipated,  the  requestor  shall  be 
promptly  notified  of  the  amount  of 
the  anticipated  fee  or  such  portion 
thereof  as  can  readily  be  estimated.  In 
instances  where  the  estimated  fees 
will  greatly  exceed  $25.  an  advance  de- 
posit may  be  required.  Dispatch  of 
such  a  notice  or  request  shall  suspend 
the  running  of  the  period  for  response 
by  the  NSC  Staff  until  a  reply  is  re- 
ceived from  the  requestor. 

(3)  Remittances  shall  be  in  the  form 
either  of  a  personal  check  or  bank 
draft  drawn  on  a  bank  in  the  United 
States,  or  a  postal  money  order.  Re- 
mittances shall  be  made  payable  to 
the  Treasury  of  the  United  States  amd 
mailed  to  the  Staff  Secretary.  Nation- 
al Security  Council.  Washington,  D.C. 
20506. 

(5)  A  receipt  for  fees  paid  will  be 
given  only  upon  request.  Refund  of 
fees  paid  for  services  actually  rendered 
will  not  be  made. 

(6)  If  a  requestor  fails  to  pay  within 
thirty  days  for  services  rendered,  fur- 
ther action  on  any  other  requests  sub- 
mitted by  that  requestor  shall  be  sus- 
pended. 

(7)  The  Staff  Secretary.  National  Se- 
curity Council  may  waive  all  or  part  of 
any  fee  provided  for  in  this  section 
when  it  is  deemed  to  be  in  either  the 
interest  of  the  NSC  Staff  or  of  the 
general  public. 

§  2 1 0:i.;W     Downgradingr  .\«tl»ority . 

The  Staff  Secretary.  Staff  Coun.sel. 
and  Director  of  Freedom  of  Informa- 
tion of  the  National  Security  Council 
Staff  are  authorized  to  downgrade 
NSC  documents,  after  consultation 
with  the  appropriate  NSC  Staff  mem 
bers. 

Subpart  E— Safeguarding 
$  2 1 0.'t.  1 1     Reproduction  Control.>i 

The  Staff  Secretary  shall  maintain 
records  to  show  the  number  and  distri- 
bution of  all  Top  Secret  documents,  of 
all  documents  covered  by  special 
access  programs  distributed  outside 
the  originating  agency,  and  of  all 
Secret  and  Confidential  documents 
that  are  marked  with  special  dissemi- 
nation or  reproduction  limitations. 
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Subpart  F — Implementation  and 
Review 

§  2103..5I     Information    Security    Oversight 
Committee 

The      NCS      Information      Security 
Oversight  Coromittee  shall  be  chaired 
by  the  Staff  Counsel  of  the  National 
Security  Council  Staff.  The  Commit- 
tee shall  be  responsible  for  acting  on 
all   suggestions   and   complaints   con- 
cerning the  administration  of  the  Na- 
tional   Security    Council    information 
security    program.    The    chairperson, 
who  shall  represent  the  NSC  Staff  on 
the  Interagency  Information  Security 
Committee  shall   also   be   responsible 
for  conducting  an  active  oversight  pro- 
gram to  ensure  effective  implementa- 
tion of  Executive  Order  12065. 

§21U3..52     ClaMsincation     Review    Commit- 
tee. 

The  NSC  Classification  Review  Com- 
mittee shall  be  chaired  by  the  Staff 
Secretary  of  the  National  Security 
Council.  The  Committee  shall  decide 
appeals  from  denials  of  declassifica- 
tion requests  submitted  pursuant  to 
section  3-5  of  Executive  Order  12065. 
The  Committee  shall  consist  of  the 
chairperson,  the  NSC  Director  of 
Freedom  of  Information,  and  the  NSC 
Staff  member  with  primary  subject 
patter  responsibility  for  the  material 
^nder  review. 

tFR  Doc.  79-43-J  Filed  1-10-79;  8:45  amj 


[49T0-M-M1 

Title  33 — Novigatlon  and  Navigable 
Waters 

CHAPTER  1— COAST  GUARD, 
DEPARTMENT  Of  TRANSPORTATION 

[COD  77-jaO] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Victoria  Channel,  Texas;  Correction 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Correction. 

SUMMARY:  In  FR  Doc.  78-31735  ap- 
pearing at  page  52235  in  the  Pederai. 
Register  of  Thursday.  November  9. 
1978.  in  paragraph  (e)  of  §  117.554  ap- 
pearing on  page  52236  the  time  is  cor- 
rected to  read  "10  minutes"  instead  of 
•5  minutes."  Section  117.554(e)  is  cor- 
rected to  read  as  follows: 

§  mftTti     Victoria  Channel,  mile  2*>.l  near 
nidominKtoa.  Tex. 


time  Intervals  and  start  a  new  10- 
minute  Interval  during  which  the 
bridge  will  remain  open.  The  span  will 
not  close  until  the  vessel  clears  the  de- 
tector located  at  the  opposite  end  of 
the  fender  system,  or  the  10-minute 
interval  elapses,  whichever  occurs  ear- 
lier. 


EFFECTIVE  DATE:  January  11.  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Frank  L.  Teuton  Jr..  Chief.  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300.  Nassif  Build- 
ing. 400  Seventh  Street.  S.W..  Wash- 
ington. DC.  20590  < 202-426-0942). 

Dated:  January  4.  1979. 

R.  H.  SCARBORODGH. 

Vice  Admiral.  U.S.  Coast  Guard. 
Acting  Commandant 
(FR  Doc.  79-1017  Piled  1-10-79:  8:45  amJ 


(e)  Interruption  of  the  detector 
beam,  located  at  the  end  of  the  bridge 
fender  system  will  cancel  the  existing 
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Title  39— Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

SUBCHAPTER  0— ORGANIZATION  AND 
AOMJNiSTRAnON 

PART  224— GROUPS  AND 
DEPARTMENTS 

Operations  Group  Revisions 

AGENCY:  Postal  Service. 

ACTION;  Final  rule. 

SUMMARY:  This  document  reflects  a 
number  of  organizational  changes 
within  the  Operations  Group  resulting 
from  the  establishment  of  the  Engi- 
neering and  Technical  Support  De- 
partment within  that  Group. 

EFFECTIVE  DATE:  The  Engineering 
and  Technical  Support  Department 
was  established  on  December  2.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Neva  Watson.  (202)  245-4642. 

Accordingly.  39  CFR  is  amended  as 
follows: 

In  §  224.4.  revise  paragraphs  (a)  and 
(c)(1)  and  add  new  paragraph  (c)(3)  to 
read  as  follows: 

§  221.4     Operations  (iroup. 

(a)  The  Operations  Group  is  headed 
by  the  Senior  Assistant  Postmaster 
General.  Operations,  who  reports  to 
the  Deputy  Postma.ster  General.  It 
has  overall  responsibility  for  all  facets 
of  the  processing  and  delivery  of  mail, 
including  collection,  distribution,  and 


transportation  throughout  the  Postal 
Service.  Oiperations  establishes  and 
evaluates  policies  related  to  these 
functions,  establishes  and  evaluates 
retail  operations,  and  is  responsible 
for  insuring  the  consistent  achieve- 
ment of  service  standards.  It  also  es- 
tablishes and  evaluates  programs  to 
reduce  costs  for  labor,  transportation, 
supplies,  and  other  services.  Oper- 
ations also  directs  field  engineering 
and  associated  technical  personnel, 
except  those  under  direction  of  the 
Real  Estate  and  Buildings  Depart- 
ment. It  is  responsible  for  establishing 
requirements  for  facilities  and  central- 
ly procured  mechanization  and  for 
their  effective  utilization.  It  is  also  re- 
sponsible for  establishing  and  evaluat- 
ing national  facility  and  equipment 
maintenance  policies  and  for  approv- 
ing regional  plans  and  budgets. 


(c)  The  Operations  Group  is  divided 
into  three  departments  whose  lieads 
report  to  the  Senior  Assistant  Post- 
master General,  Operations. 

(1)  Mail  Processing  Department.  The 
Mail  Processing  Department  is  headed 
by  an  Assistant  Postmaster  General 
who  has  managerial  and  budgetary  re- 
sponsibility for  the  distribution,  proc- 
essing and  transportation  of  all  mail 
throughout  the  Postal  Service  and  to 
foreign  countries,  and  to,  from,  and 
between  U.S.  military  installations 
outside  the  Unjted  States.  The  Depart- 
ment plans  and  develops  a  national 
mail  routing  and  transportation 
system  and  monitors  performance  of 
each  region  with  respect  to  achieve- 
ment of  transportation  and  processing 
standards  and  productivity  goals.  It 
also  exercises  policy  authority  over 
procurement  issues  which,  by  reason 
of  law  or  custom,  are  unique  to  mail 
transportation  contracting  and  is  re- 
sponsible for  budget  review  and  ap- 
proval for  all  regional  mail  processing 
functions. 


(3)  Engineering  and  Technical  Sup- 
port Department.  The  Engineering 
and  Technical  Support  Department  is 
headed  by  an  Assistant  Postmaster 
General,  who  is  responsible  for  plan- 
ning and  approving  all  Postal  Service 
requirements  for  postal  facilities  and 
centrally  procured  mechanization.  The 
Department  establishes  standards  for 
the  effective  use  of  mechanization  and 
facility  resources  and  establishes  the 
national  policy  and  programs  for  the 
repair  and  maintenance  of  facilities 
and  of  mail  processing,  customer  serv- 
ice and  delivery  equipment.  It  also  de- 
velops engineering  policy  and  provides 
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technical  services  and  functional  guid- 
ance to  field  engineering  in  order  to 
improve  productivity  and  reduce  oper- 
ating costs.  The  Department  estab- 
lishes and  implements  engineering 
programs  in  support  of  postal  cost  and 
service  objectives. 

(39U.S.C.  401) 

W.  Allen  Sanders, 
Assistant  General  Counsel. 
tFR  Doc.  79-961  Filed  1-10-79;  8:45  am] 
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Title  40 — Protection  of  the 
Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  997-6) 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  Veter- 
ans Home  and  Hospital,  Rocky  Hill, 
Conn. 

AGENCY:   Environmental   Protection 
Agency. 

ACTTION:  Final  rule. 
SUMMARY:  The  Administrator  of 
EPA  hereby  issues  a  Delayed  Compli- 
ance Order  to  the  Veterans  Home  and 
Hospital.  The  Order  requires  the  com- 
pany to  bring  air  emissions  from  its  in- 
cinerator at  Rocky  Hill,  Connecticut 
into  compliance  with  certain  regula- 
tions contained  in  the  federally-ap- 
proved Connecticut  State  Implementa- 
tion Plan  (SIP).  Veterans  Home  and 
Hospital's  compliance  with  the  Order 
will  preclude  suits  under  the  federal 
enforcement  and  citizen  suit  provi- 
sions of  the  Clean  Air  Act  for  viola- 
tions of  the  SIP  regulations  covered 
by  the  Order  during  the  period  the 
Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  Jaii- 

uary  11,  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Attorney  Thomas  J.  Engellenner  at 
(617)  223-5470  or  Engineer  Steven  P. 
Fradkoff  at  (617)  223-5610.  Their  ad- 
dress is  U.S.  Environmental  Protec- 
tion Agency.  J.F.K.  Federal  Build- 
ing, Room  2103,  Boston.  Massachu- 
setts 02203. 

ADDRESSES:  The  Delayed  Compli- 
ance Order,  supporting  material,  and 
any  comments  received  in  resporise  to 
a  prior  Federal  Register  notice  pro- 
posing issuance  of  the  Order  are  avail- 
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able  for  public  inspection  and  copying 
during  normal  business  hours  at:  U.S. 
Environmental  Protection  Agency. 
J.F.K.  Federal  Building.  Room  2103, 
Boston,  Massachusetts  02203. 
SUPPLEMENTARY  INFORMATION: 
On  September  11,  1978,  the  Regional 
Administrator  of  EPA's  Region  I 
Office  published  in  the  Federal  Regis- 
ter, 43  FR  40247,  a  notice  setting  out 
the  provisions  of  a  proposed  delayed 
compliance  order  for  Veterans  Home 
and  Hospital.  The  notice  asked  for 
public  comments  and  offered  the  op- 
portunity to  request  a  public  hearing 
on  the  proposed  Order.  No  public  com- 
ments or  requests  for  a  public  hearing 
were  received  in  response  to  the  pro- 
posal notice. 

Therefore,  a  delayed  compliance 
order  effective  this  date  is  issued  to 
Veterans  Home  and  Hospital  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  section  113(d)(1)  of  the 
Clean  Air  Act.  42  U.S.C.  7413(d)(1). 
The  Order  places  Veterans  Home  and 
Hospital  on  a  schedule  to  bring  its  in- 
cinerator at  Rocky  Hill.  Connecticut 
into  compliance  as  expeditiously  as 
practicable  with  Section  19-508- 
18(c)(3)  of  the  Connecticut  Regula- 
tions for  the  Abatement  of  Air  Pollu- 
tion, a  part  of  the  federally-approved 
Connecticut  State  Implementation 
Plan.  The  Order  also  imposes  interim 
requirements  for  emission  reduction 
which  meet  Section  113(d)(7)  of  the 
Act.  No  reasonable  system  of  monitor- 
ing as  required  by  Section  113(d)(1)(c) 
exists,  since  a  new  incinerator  will  be 
in  use  by  November  1978. 

If  the  conditions  of  the  Order  are 
met,  it  will  permit  Veterans  Home  and 
Hospital  to  delay  compliance  with  the 
SIP  regulations  covered  by  the  Order 
until  November  20.  1978.  The  facility 
is  unable  to  immediately  comply  with 
these  regulations. 

EPA  has  determined  that  the  Order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to  im- 
mediately place  Veterans  Home  and 
Hospital  on  a  schedule  for  compliance 
with  the  applicable  requirements  of 
the  Connecticut  State  Implementation 
Plan. 

^thority:  42  U.S.C.  7413(d).  7601) 

Datea;J)ecember  12.  1978. 

Douglas  M.  Costle. 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  djf  title  40  of  the  code  of 
Federal  Regulations  is  amended  as  fol- 
lows: \ 

1.  By  adding  an  entry  to  the  table  in 
§  65.110  to  read  p  follows: 

§65.110  Federal*  delayed^  compliance 
orders  i»8ued\mder  Section  113(d)(1). 
(3).  and  (4)of  th^ct. 
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Source 


Location 


Order  No. 


DkteofPR    SIPreguUthMi  Final 

proposai  Involved         complluice 

date 


Veterana  Home  St 
HospitaL 


Rocky  Hill  A  5»^7»6<7 Sept.  U.  197B  l»-50e-18(c)(3)  Nov  30  1078. 

Connecticut 


tFR  Doc.  79  910  Filed  1-10-79;  8:45  am] 


[6S60~Q\-tA] 

tFRL  1013-11 

PART  65— OELAYEO  COMPLIANCE 

ORDER 

Delayed  Compliance  Order  for  the 

U.S.  Army  Depot  Pueblo,  Colo. 

AGENCY:   Environmental   Protection 
Agency.  , 

ACTION;  Pinal  rule. 

SUMMARY:  On  May  26.  1978.  notice 
of  proposed  approval  of  a  delayed 
compliance  order  issued  by  the  Colora- 
do Air  Pollution  Variance  Board  to  the 
D.S.  Army  Depot  Activity.  Pueblo. 
Colorado,  was  published  in  the  Feder- 
al RenisTER.  Public  comment  was  in- 
vited and  none  was  received.  The  Ad- 
ministrator has  determined  that  the 
■  proposed  order  may  be  approved  pur- 
suant to  Section  113(dK2)  of  the  Clean 
Air  Act.  42  U.S.C.  7413(d)(2).  The  only 
addition  to  the  State  order  is  that 
final  compliance  with  Regulation  1. 
Section  II.A.  is  required  in  addition  to 
Section  I.A.I,  no  later  than  February 
28.  1979. 

DATE:  This  rule  takes  effect  on  Janu- 
ary 11.  1979. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  C.  A.  Baldwin.  Enforcement  Di- 
vision. EPA,  Region  VIII,  1860  Lin- 
coln Street.  Denver.  Colorado  80295, 
telephone  303-837-2361. 

SUPPLEMENTAL  INFORMATION: 
The  Content  of  the  State  order  was 
published  In  Ita  entirety  in  the  Feder- 
al Register  on  May  26.  1978. 

(Clean  Air  Act.  Section   113(d).  42  USC 
7413(d)). 

Issued  in  Washington.  D.C..  Decem- 
ber 14.  1978. 

Dated;  December  14.  1978. 

Douglas  M.  Costlb. 
Administrator. 

In  consideration  of  the  foregoing 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

1.  By  adding  an  entry  to  the  table  in 
§  65.101  to  read  as  follows: 

§8o.101  EPA  Approval  of  State  delayed 
compliance  orders  issued  to  major  sta- 
tionary sources. 


Source 

Location 

SIP 
Order  No           retrulallon(s) 
Involvwl 

Date  of  PR 

proposal 

Pinal  comp- 
liance dale 

Ua.  Army  Depot 

Pueblo.  CX)  

A-78  J.._ ReKulationI 

Sfctioni 
I.A.1  and 
II.A 

Mny  M.  1978. 

Feb.  W.  1979 

[FR  Doc. 
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Title  41— Public  Contracts  and 
Property  Management 

CHAPTER  1— FEDERAL 

PROCUREMENT  REGULATIONS 

Appendix— TEBiPORARY  Regulations 

(FPR  Temporary  Regulation  48] 

NEW  DATA  REQUIREMENTS 

AGENCY:  General  Services  Admini.s 
tration. 


ACTION:  Temporary  regulation. 

SUMMARY:  This  temporary  regula- 
tion provides  for  the  submission  of 
four  new  items  of  data  by  offerors  and 
contractors,  revised  reporting  of  data 
on  Standard  Form  37.  Report  on  Pro- 
curement by  Civilian  Executive  Agen- 
cies, and  the  submission  of  data  as  re- 
quired by  the  Federal  Procurement 
Data  System.  The  regulation  Imple- 
ments a  request  by  the  Office  of  Fed- 
eral Procurement  Policy.  The  regula- 


tion recognizes  the  expiration  of  the 
requirement  for  participation  of  the 
handicapped  in  small  business  set- 
asides.  The  effect  of  the  regulation 
will  be  to  faciliUte  the  administration 
of  Government  procurement  pro- 
grams. 

DATES:  Effective  date:  December  22. 
1978.  Expiration  date:  This  regulation 
will  expire  on  December  22.  1980. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  G.  Read.  Director.  Federal 
Procurement  Regulations  Director- 
ate. Office  of  Acquisition  Policy. 
703-557-8947, 

<Sec.  205(c),  63  Stat.  390:  40  VSC.  486(c).) 

In  41  CFR  Chapter  1.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  the  chapter  to 
read  as  follows: 

General  Services  Administration 

Federal  Procurement  Regulations- 
Temporary  Regulation  48 

To:  Heads  of  Federal  agencies. 
Subject:  New  daU  requirements. 

1.  Purpose.  Tills  temporary  regula- 
tion adds  four  new  data  submission  re- 
quirements which  apply  to  offerors 
and  contractors. 

2.  EJJective  date.  This  regulation  is 
effective  December  22.  f978. 

3.  Eipimtion  date.  This  regulation 
expires  on  December  22.  1980. 

4.  Background.  These  four  new  data 
requirements  were  prescribed  by  the 
Office  of  Federal  Procurement  Policy. 
They  involve  the  Identification  of:  (1) 
Women  owned  Businesses;  (2)  Percent 
of  Foreign  Content  of  purchased 
items;  (3)  Principal  Place  of  Contract 
Performance:  and  (4)  DUNS  Contrac- 
tor Establishment  Number.  Some  or 
all  of  these  data  requirements  will  be 
added  to  Standard  Forms  18.  19.  19B, 
21,  26.  33.  and  129.  The  data,  as  appro- 
priate, will  be  used  'to  prepare  the 
report  on  Standard  Form  37,  Report 
on  Procurement  by  Civilian  Executive 
Agencies.  It  will  also  bo  reported  as  re- 
quired by  the  new  Federal  Prociu-e- 
mcnt  Data  System. 

The  requirement  in  Section  15(c)  of 
the  Small  Business  Act  (15  U.S.C. 
644(c))  expired  at  the  end  of  fiscal 
year  1978.  This  negated  the  further 
need  for  procedures  concerning  the 
participation  of  public  and  private  or- 
ganizations for  the  handicapped  or 
handicapped  individuals  in  small  busi- 
ness set-asides. 
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5.  Explanation  of  changes.  This  tem- 
porary regulation  makes  the  following 
changes  in  the  FPR: 

a.  Section  1-1.340  is  added  as  follows: 

§  1-1.340    Woman-owned  business. 

The  following  representation  shall 
be  included  in  all  solicitations  smd  all 
contract  awards  which  exceed  $10,000: 

Woman-Owned  Business 

Concern  is  D  is  not  D  a  woman-owned 
business. 

A  woman-owned  business  is  a  business 
which  is.  at  least,  51  percent  owned,  con- 
trolled, and  operated  by  a  womam  or  women. 
Controlled  is  defined  as  exercising  the 
power  to  make  policy  decisions.  Operated  is 
defined  as  actively  involved  in  the  day-to- 
day management. 

For  the  purposes  of  this  definition,  busi- 
nesses which  are  publicly  owned,  joint  stock 
associations,  and  business  trusts  are  exempt- 
ed. Exempted  businesses  may  voluntarily 
represent  that  they  are,  or  are  not.  woman- 
owned  if  this  information  is  available. 

b.  Section  1-1.341  is  added  as  fol- 
lows: 

§  1-1.341     Federal        Procurement       Data 
System. 

(a)  Agencies  shall  report  data  to  the 
Director,  Federal  Procurement  Data 
Center,  Washington  Headquarters 
Service,  Department  of  Services, 
Washington,  D.C.  20301.  The  report  is 
required  by  the  Federal  Procurement 
Data  System  which  was  established  by 
a  February  3,  1978,  memorandum  from 
the  Office  of  Federal  Procurement 
Policy  (OFPP)  to  heads  of  executive 
departments  and  agencies.  Applicable 
instructions  appear  in  the  reporting 
manual,  as  amended,  accompanying 
the  OFPP  memorandum. 

(b)  The  data  provided  for  the  Feder- 
al Procurement  Data  System  will  be  in 
addition  to  the  data  submission  for 
Standard  Form  37,  Report  on  Procure- 
ment by  Civilian  Executive  Agencies. 

c.  Section  1-1.706-9  is  deleted. 

§1-1.70(;9    [Deleted] 

d.  Pending  an  amendment  to  the 
Federal  l^rocurement  Regulations,  ref- 
erences to  public  and  private  organiza- 
tions for  the  handicapped  or  handi- 
capped individuals  in  the  following 
sections  are  deleted: 

§l-1.702(b)(17). 
§l-1.706-l(c). 
§  1-1.706-5. 
§  1-1.706-6. 

e.  Section  1-6.106  Is  added  as  follows: 

S  1-6.106    Percent  of  foreign  content. 

The  following  representation  shall 
be  included  in  all  solicitations  and  all 
contract  awards  which  exceed  $10,000; 

Percent  of  Foreign  Content 

The  offeror/contractor  will  repre- 
sent   (as    an    estimate),    immediately 


RULES  AND  REGULATIONS 

after  the  award  of  a  contract,  the  per- 
cent of  the  foreign  content  of  the  item 
or  service  being  procured  expressed  as 
a  percent  of  the  contract  award  price 
(accuracy  within  plus  or  minus  5  per- 
cent is  a(xeptable). 

f.  Section  1-16.101  is  amended  by  re- 
vising paragraphs  (a)  and  (d)  as  fol- 
lows: 

§1-16.101     Contract  forms. 
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§  1-16.401     FomiB  prescribed. 


(a)  Solicitation  Offer  and  Award 
(Standard  Form  33.  March  1977  edi- 
tion). Pending  the  publication  of  a 
new  edition  of  the  form,  the  represen- 
tations. Woman-owned  Business,  pre- 
scribed by  §  1-1.340;  and  Percent  of 
Foreign  Content,  prescribed  by  §  1- 
6.106;  shall  be  added  to  the  represen- 
tations and  certifications  on  the  form. 
In  addition,  add  to  the  OFFER  provi- 
sions that  appear  on  page  1  of  the 
form,  the  requirements  that  the  of- 
feror identify  its  DUNS  Contractor  Es- 
tablishment Number  and  the  Principal 
Place  of  Performance. 


(d)  Award/Contract  (Standard  Form 
26,  July  1966  edition.)  Pending  the 
publication  of  a  new  edition  of  the 
form,  add  to  the  provisions  that 
appear  on  page  1  of  the  form,  the  re- 
quirements that  the  offeror  identify 
its  DUNS  Contractor  Establishment 
Number  and  the  Principal  Place  of 
Performance. 


g.  Section  1-16.201.1  is  revised  as  fol- 
lows: 

§  1-16.201-1     Form  prescribed. 

Request  for  Quotations  (Standard 
Form  18,  February  1977  edition)  is 
prescribed  for  use  in  obtaining  price, 
delivery,  and  related  information  from 
suppliers  in  accordance  with  this  sec- 
tion. Pending  the  publication  of  a  new 
edition  of  the  form,  the  representa- 
tions, Woman-owmed  Business,  pre- 
scribed by  §  1-1.340;  and  Percent  of 
Foreign  Content,  prescribed  by  §  1- 
6.106;  shall  be  added  to  the  represen- 
tations and  certifications  that  appear 
on  the  form.  In  addition,  add  to  the 
provisions  that  appear  on  page  1  of 
the  form,  the  requirements  that  the 
offeror  identify  its  DUNS  Contractor 
Establishment  Number  and  the  Princi- 
pal Place  of  Performance.  Standard 
Form  36,  Continuation  Sheet,  may  be 
used  with  the  Request  for  Quotations 
from  when  additional  space  is  needed. 

h.  Section  1-16.401  is  amended  by 
adding  a  sentence  to  the  end  of  para- 
graphs (a)  and  (e),  and  by  revising 
paragraph  (c)  as  follows: 


(a)  •  •  • 

In  addition,  add  to  the  provisions 
that  appear  on  page  1  of  the  form,  a 
requirement  that  the  offeror  identify 
its  DUNS  Contractor  EJstablishment 
Number. 


(c)  Representations  and  Certifica- 
tions (Construction  and  Architect-En- 
gineer Contract)  (Standard  Form  19- 
B,  June  1976  edition).  Pending  the 
publication  of  a  new  edition  of  the 
form,  the  representations.  Woman- 
owmed  Business  (see  §  1-1.340)  and 
Percent  of  Foreign  Content  (see  §  1- 
18.607)  shall  be  added  to  the  represen- 
tations and  certifications  that  appear 
on  the  form. 


(€)••• 

In  addition,  add  to  the  provisions 
that  appear  on  page  2  of  the  form,  a 
requirement  that  the  offeror  identify 
its  DUNS  Contractor  Establishment 
Number. 


I.  Section  1-16.802  is  revised  as  fol- 
lows: 

§  1-16.802  Bidder's  Mailing  List  Applica- 
tion. 
Bidder's  Mailing  List  Application 
(Standard  Form  129,  February  1977 
edition)  is  prescribed  for  use  in  con- 
nection with  the  establishment  and 
maintenance  of  bidders  mailing  lists  in 
accordance  with  §  1-2.205.  Supplemen- 
tal information,  where  required,  may 
be  obtained  in  accordance  with  agency 
procedures.  Pending  the  publication  of 
a  new  edition  of  the  form,  add  to  the 
provisions  that  appear  on  page  1  of 
the  form,  the  following  representa- 
tion: 

Woman-Owned  Business 

Concern  is  D  is  not  D  a  woman-owned  busi- 
ness. 

Add  to  the  provisions  that  appear  on  page 
2  of  the  form,  the  following  definition: 

Woman-Owned  Business 

A  woman-owned  business  is  a  business 
which  is.  at  least,  51  percent  owned,  con- 
trolled, and  operated  by  a  woman  or  women. 
Controlled  is  defined  as  exercising  the 
power  to  make  policy  decisions.  Operated  is 
defined  as  actively  involved  in  the  day-to- 
day management. 

For  the  purposes  of  this  definition,  busi- 
nesses which  are  publicly  owned,  joint  slock 
associations,  and  business  trusts  are  exempt- 
ed. Exempted  businesses  may  voluntarily 
represent  that  they  are,  or  are  not,  women- 
owned  if  this  information  is  available. 

In  addition,  add  to  the  provisions 
that  appear  on  page  1  of  the  form  a 
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requirement  for  the  identification  of 
the  DUNS  Contractor  Establishment 
Number. 

j.  Section  1-16.804-3  is  amended  by- 
re vising  paragraph  (a)  as  follows: 

§  1-16.804-3  Standard  Form  37.  Report  on 
Procurement  by  Civilian  Executive 
Agencies. 

(a)  Forms  prescribed.  (1)  Standard 
Form  37,  Report  on  Procurement  by 
Civilian  Executive  Agencies  (February 
1977  edition),  is  prescribed  for  use 
when  reporting  procurement  in  ac- 
cordance with  this  section.  However, 
where  determined  advantageous  by 
the  reporting  agency,  mechanized 
printout  reports  containing  the  same 
information  and  in  the  same  format  as 
called  for  on  Standard  Form  37  may 
be  submitted  instead  of  Standard 
Form  37. 

(2)  Pending  the  publication  of  a  new 
edition  of  the  form;  (i)  add  a  definition 
of  woman-owned  business  as  para- 
graph 6  under  "General  Instructions." 
as  follows: 

(6)  A  woman-owned  business  is  a 
business  which  is.  at  least.  51  percent 
owned,  controlled,  and  operated  by  a 
woman  or  women.  Controlled  Is  de- 
fined as  exercising  the  power  to  make 
policy  decisions.  Operated  is  defined  as 
actively  involved  in  the  day-to-day 
management.  For  the  purposes  of  this 
definition.  busir>ess^s  which  are  pub- 
licly owned,  joint  stoclc  associations, 
and  business  trusts  are  exempted. 
Exempted  businesses  may  voluntarily 
represent  that  they  are.  or  are  not. 
women-owned  if  this  information  is 
available. 

(ii)  Report  data  under  Remarks  on 
the  number  and  dollar  value  of  awards 
to  women-owned  businesses. 

(3)  The  percent  of  foreign  content 
identified  by  contractors  shall  not  be 
reported  on  Standard  Form  37. 

k.  Section  1-18.607  is  added  as  fol- 
lows: I 

§  1-18.607     Percent  of  foreign  content. 

The  following  representation  shall 
be  included  in  all  solicitations  and  all 
contract  awards  which  exceed  $10,000: 

Percent  of  Foreign  Content 

The  offeror/contractor  will  repre- 
sent (as  and  estimate),  immediately 
after  the  award  of  a  contract,  the  per- 
cent of  the  foreign  content  of  the  item 
or  service  being  procured  expressed  as 
a  percent  of  the  contract  award  price 
(accuracy  within  plus  or  minus  5  per- 
cent is  acceptable). 

6.  Agency  action,  (a)  Agencies  shall 
employ  four  data  submission  require- 
ments in  conjunction  with  the  use  of 
Standard  Forms  18.  19.  19B.  21.  26, 
and  33.  as  provided  in  this  regulation. 

(b)  The  data  submission  require- 
ments regarding  the  DUNS  Number 
and     women-owned     businesses     also 
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shall  be  Induded  on  Standard  Form 
129. 

(c)  Revised  editions  of  Standard 
Form  37  and  Optional  Form  61.  Sub- 
contracting Program— Quarterly 
Report  of  Participating  Large  Compa- 
ny on  Subcontract  Commitments  to 
Small  Business  Concerns  and  Minority 
Business  Enterprises,  will  be  pre- 
scribed in  a  few  days.  These  new  edi- 
tions include  blocks  which  are  to  be 
used  by  agencies  to  report  labor  sur- 
plus area  subcontract  data. 

(d)  A  later  revision  of  Standard 
Form  37  is  in  the  process  which  will 
provide  a  block  for  the  reporting  of 
data  regarding  women-owned  business- 
es. Pending  the  issuance  of  this  later 
revision  (toward  the  end  of  fiscal  year 
1979)  agencies  should  report  the  data 
on  the  form  under  Remarks. 

(e)  Agencies  shall  not  recognize 
handicapped  organizations  or  handi- 
capped individuals  as  being  eligible  to 
participate  in  small  business  set-asides. 

Paul  E.  Godlding. 
Acting  Administrator 
of  General  Services. 
December  22,  1978. 
[FR  Doc.  79-1020  Piled  1-10-79;  8:45  ami 
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Title  46— Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(CGD  76-086) 

FIRE  STATION  HYDRANTS,  HOSE, 

AND  NOZZLES 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:   This  document  amends 
the    firefighting   and    fire   protection 
equipment  regulations  to  require  that, 
except  in  special  limited  cases,  only 
Coast    Guard    approved    combination 
solid  stream  and  water  spray  firehose 
nozzles   and   low   velocity   applicators 
that  meet  the  engineering  equipment 
specifications  may  be  on  Coast  Guard 
certificated  vessels  other  than  smaU 
passenger       vessels.       Straight       or 
"smoothbore"    firehose    nozzles    that 
emit  only  a  solid  stream  of  water  are 
ineffective  on  some  types  of  fire  and 
lack  cut-off  capability.  Since  the  in- 
stallation of  straight  or  "smoothbore  ' 
firehose  nozzles  is  prohibited  and  the 
iiistallation  of  approved  combination 
solid  stream  and  water  spray  firehose 
nozzles  and  low  velocity  applicators  re- 
quired on  most  new  and  existing  ves- 
sels, those  vessels  will  have  a  more  ef- 
fective firefighting  capability. 

EFFECTIVE  DATE:  These  amend- 
ments become  effective  on  February 
12,  1979. 


FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Daniel  Sheehan.  Merchant 
Marine  Technical  Division  (G- 
MMT-4/82).  Room  8228,  U.S.  Coast 
Guard,  Department  of  Transporta- 
tion. Nassif  Building.  400  Seventh 
Street,  S.W..  Washington.  D.C. 
20590.  (202-426-2197). 

SUPPLEMENTARY  INFORMATION: 
The  Coast  Guard  published  a  notice  of 
proposed  rule  making  In  the  June  16. 
1977  issue  of  the  Federal  Register  (42 
FR  30694),  and  Invited  public  com- 
ment on  these  rules.  Fourteen  com- 
ments were  received  In  response  to  the 
notice.  These  comments  are  discussed 
below.  A  final  economic  analysis  has 
been  entered  in  the  docket  (CGD  76- 
086)  and  may  be  examined  on  request 
at  the  above  address. 

Drafting  iNroRMATioif 

The  principal  persons  involved  in 
drafting  this  document  are:  Mr.  Daniel 
Sheehan.  Office  of  Merchant  Marine 
Safety,  Project  Manager,  and  Mr. 
Stanley  Colby.  Office  of  Chief  Coun- 
sel, Project  Attorney. 

Discussion  of  Comments 

Three  commenters  favored  the  pro- 
posal. Two  commenters  agreed  in  prin- 
ciple with  the  proposal  but  requested, 
for  various   reasons,   that   the   Coast 
Guard  revise  46  CFR  Subpart  162.027. 
the  approval  specification  for  combi- 
nation solid  stream  and  water  spray 
firehose     nozzles.     One     other    com- 
menter  also  submitted  comments  re- 
lating   to    46    CFR    Subpart    162.027. 
These  comments  go  beyond  the  scope 
of  the  changes  to  Subpart  162.027  in 
the   original   proposal   and   have   not 
been  acted  on  in  this  rule  making.  The 
Coast  Guard,  however,  has  these  rec- 
ommendations under  consideration  for 
future    rule    making.    Another    com- 
menter  suggested   that   the  proposal 
for  garden   hose  nozzles  on    '/i   inch 
hose  be  changed  to  include  a  defini- 
tion of  the  term  "garden  hose,  nozzle". 
This  comment  also  goes  beyond  the 
scope  of  the  original  proposal  and  has 
not  been  adopted  In  this  rule  making. 
The  term  "garden  ho.se  nozzle"  has 
been    used    in    these    regulations    for 
many  years,  and  the  Coast  Guard  t)e- 
lieves  that  vessel  owners  and  operators 
are  aware  that  a  garden  hose  nozzle  is 
an  adjustable  jet  nozzle.  This  recom- 
mendation, however,  will  be  also  con- 
sidered for  future  rule  making. 

Six  commenters  requested  the  Coast 
Guard  not  to  apply  the  proposed  regu- 
lations to  Mobile  Offshore  Drilling 
Units  (MODU's)  because  that  industry 
uses  a  combination  nozzle  that  is  dif- 
ferent than  the  Coast  Guard-approved 
combination  nozzle. 

These  regulations  do  not  apply  to 
MODU's.  The  fire  hose  nozzle  require- 
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ments  for  MODU's  are  included  in  46 
CFR  Subchapter  lA  which  was  pub- 
lished on  December  4.  1978  (43  FR 
56788).  Under  that  subchapter. 
MODU's  constructed  after  January  1, 
1981  would  have  to  have  approved 
combination  fire  hose  nozzles  meeting 
46  CFR  Subpart  162.027.  Existing 
MODU's  formerly  certificated  under 
46  CFR  Subchapter  I  would  be  permit- 
ted to  retain  Installed  fire  extinguish- 
ing systems,  including  combination 
fire  hose  nozzles,  that  provide  equiva- 
lent or  greater  protection  than  re- 
quired by  Subchapter  LA,  as  long  as 
they  are  in  good  material  condition, 
will  function  as  designed,  and  are 
maintained  in  good  working  order  to 
the  satisfaction  of  the  Officer  In 
Charge.  Marine  Inspection.  New  In- 
stallations and  replacements  must 
meet  the  requirements  In  46  CFR 
108.425  for  new  construction. 

The  final  commenter.  while  general- 
ly supporting  the  proposal,  disagreed 
with  the  requirements  as  they  would 
apply  to  Great  Lakes  bulk  cargo  ves- 
sels. This  commenter  contends  that, 
because  these  vessels  are  designed  to 
carry  only  bulk  cargoes  such  as  grain 
or  coal,  smoothbore  nozzles  are  ade- 
quate for  fighting  cargo  hold  fires  and 
may  actually  be  more  effective  on  fires 
In  these  cargoes  than  combination 
nozzles.  This  commenter  further  pro- 
posed that  a  Great  Lakes  vessel  be  re- 
quired to  carry  only  two  combination 
nozzles  and  one  four-foot  applicator  at 
each  end  of  the  vessel  and  one  10  to 
12-foot  applicator  Immediately  inside 
the  engine  room.  The  Coast  Guard 
agrees  in  part  with  this  comment  and 
has  changed  proposed  §95.10-10  ac- 
cordingly. As  changed,  these  regula- 
tions allow  any  vessel  that  Is  designed 
to  carry  only  bulk  cargoes  other  than 
liquids  to  have  smoothbore  nozzles  on 
hoses  connected  to  hydrants  that 
serve  only  cargo  holds.  These  nozzles 
must  be  bronze  or  metal  with  strength 
and  corrosion  resistance  equivalent  to 
bronze  and  have  orifices  that  meet  the 
requirements  in  Table  95.10-5(a).  AH 
other  firehose  nozzles  on  a  bulk  cargo 
vessel  must  be  approved  combination 
nozzles  that  meet  46  CFR  Subpart 
160.027  or  have  been  approved  by  the 
Coast  Guard  before  May  26.  1965.  The 
applicator  requirements  in  proposed 
§95.10-10(1-1)  have  not  been  changed; 
however,  an  owner  or  operator  may 
provide  as  many  additional  applicators 
as  he  chooses.  Since  this  exception  of 
bulk  cargo  vessels  from  the  combina- 
tion solid  stream  and  water  spray  fire- 
hose nozzle  requirements  retains  the 
existing  requirements  In  §  95.10-10,  no 
further  rule  making  on  this  change  is 
considered  necessary. 

This  rule  has  been  reviewed  under 
Department  of  Transportation's  "Poli- 
cies and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulations" 
(43  FR  9582.  March  8.  1978).  A  final 
evaluation  has  been  prepared,  and  is 
Included  in  the  public  docket. 


RULES  AND  REGULATIONS 

In  consideration  of  the  foregoing, 
the  proposed  rules  published  In  the 
June  16,  1977  Issue  of  the  Federal 
Register  are  hereby  adopted  with  the 
changes  described  above  and  set  forth 
below. 

Chapter  I  of  Title  46.X;ode  of  Feder- 
al Regulations,  is  amended  as  follows: 

PART  34— FIREFIGHTING  EQUIPMENT 

1.  By  amending  §34.10-10  by  delet- 
ing paragraph  (o).  revising  Table 
34.10-10(0)  and  redesignating  it  Table 
34.10-10(e-l).  revising  paragraph  (n). 
revising  the  first  sentence  in  para- 
graph (e)  and  adding  a  new  sentence 
to  follow  this  first  sentence,  and 
adding  a  new  paragraph  (e-1).  As 
amended,  §  34.10-10  reads  as  follows: 

§  34.10-10    Firea    station     hydrants,    hose 
and  nozzlefl — T/ALL. 


(e)  Each  fire  station  hydrant  must 
have  at  least  one  length  of  firehose. 
Each  firehose  on  the  hydrant  must 
have  a  combination  solid  stream  and 
water  spray  firehose  nozzle  that  Is  ap- 
proved under  Subpart  162.027  of  this 
chapter.  A  suitable  hose  rack  or  other 
device  shall  be  provided.  Hose  racks  on 
weather  decks  shall  be  located  so  as  to 
afford  protection  from  heavy  seas. 
The  hose  shall  be  stored  In  the  open 
or  so  as  to  be  readily  visible. 

(e-1)  Each  approved  combination 
nozzle  of  a  hydrant  In  the  locations 
listed  in  Table  34.10-10(e-l)  must  have 
a  low-velocity  water  spray  applicator 
approved  under  Subpart  162.027  of 
this  chapter  that  Is  of  the  length 
listed  in  that  table. 

Table  34.10-10(6-1)  Hydrants  icith  Coast 
Gvard  approved  low-velocity  water  spray 
applicators 


Location 


Number  of         Approved 
hydrants  with     applicator 

approved  length  (feet) 
applicators 


Living  space 

Weather  deck  ...... 

Machinery  spare . 


4 

10  or  12 

4 


(n)  Each  low- velocity  water  spray  ap- 
plicator under  paragraph  (e-1)  of  this 
section  must— 

(1)  Connect  to  the  Coast  Guard-ap- 
proved combination  nozzle  at  that  hy- 
drant; and 

(2)  Have  fixed  brackets,  hooks,  or 
other  means  for  stowing  next  to  the 
hydrant. 

2.  By  amending  §  34.10-90  by  revising 
paragraph  (a)(7).  and  paragraphs 
(a)(10)  through  (aXlS).  striking  the 
words '  "and  facilities"  and  inserting 
the  words,  "facilities,  and  equipment, 
except  firehose  nozzles."  after  the 
word  "materials"  In  the  first  sentence 
In  paragraph  (b)(1),  and  revising  para- 
graph (b)(2).  As  amended,  §34.10-90 
reads  as  follows: 
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§34.10-90    Installations      contracted      for 
prior  to  May  26. 196&— T/ALL. 

(a)  •  •  • 

(7)  Each  fire  pump  on  a  tankship  of 
500  gross  tons  or  more  must  deliver 
enough  water  to  the  fire  main  so  that 
the  topmost  outlet  on  the  fire  main 
emits  two  jets  of  water  at  a  Pitot  tube 
pressure  of  50  pounds  per  square  inch 
through  two  combination  solid  stream 
and  water  spray  firehose  nozzles  meet- 
ing paragraph  (10)  of  this  section. 


(10)  Each  fire  station  hydrant  on  a 
tankship  of  500  gross  tons  or  more 
must  have  at  least  one  length  of  fire- 
hose. Each  firehose  on  the  hydrant 
must  have  a  combination  solid  stream 
and  water  spray  firehose  nozzle  that  is 
approved  under  Subpart  162.027. 
except  as  allowed  under  paragraph 
(a)(12)  and  (a)(13)  of  this  section. 

(11)  On  each  tankship  of  1000  gross 
tons  or  more,  the  nozzle  under  para- 
graph (a)(10)  on  each  of  the  following 
hydrants  must  have  a  low-velocity 
water  spray  applicator  that  Is  ap- 
proved under  Subpart  162.027  and 
that  coiuiects  to  that  nozzle: 

(I)  At  least  two  hydrants  In  the  ma- 
chinery and  boiler  spaces. 

(ii)  At  least  25  percent  of  other  hy- 
drants. 

(12)  Each  tankship  of  1000  gross 
tons  or  more  contracted  for  after  June 
30.  1951  and  before  January  1.  1962, 
must  meet  the  following: 

(1)  Before  February  12.  1981,  if  the 
nozzle  or  applicator  was  approved 
under  Subpart  162.027  l)efore  May  26. 
1965— 

(A)  The  nozzle  must  have  a  high-ve- 
locity water  spray  tip  that  meets 
§  162.027-2(0  of  this  chapter,  and  the 
applicator  must  have  a  low-velocity 
water  spray  head  that  meets  §  162.027- 
2(c)  of  this  chapter;  or 

(B)  The-  fire  hydrant  or  the  nozzle 
must  have  a  self -cleaning  strainer  that 
meets  the  requirements  under  which 
the  nozzle  was  approved. 

(ID  After  February  11,  1981.  each 
new  or  replacement  nozzle  must  meet 
§34.10-90(a)(10),  and  each  replace- 
ment low-velocity  water  spray  applica- 
tor must  meet  §  34.10-90(a)(ll). 

(13)  Each  tankship  of  1000  gross 
tons  or  more  contracted  for  before 
July  1.  1951.  must  meet  the  following: 

(i)  Before  February  12,  1981,  If  the 
nozzle  or  applicator  was  approved 
under  Subpart  162.027  of  this  chapter 
before  May  26.  1965— 

(A)  The  nozzle  must  have  a  high-ve- 
locity water  spray  tip  that  meets 
§  162.027-7(c)  of  this  chapter,  and  the 
applicator  must  have  a  low-velocity 
water  spray  head  that  meets  §  162.027- 
2(c)  of  this  chapter  or 

(B)  The  fire  hydrant  or  nozzle  must 
have    a    self-cleaning    strainer    that 
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meets  the  requirements  under  which 
the  nozzle  was  approved. 

(ii)  After  February  11,  1981,  each 
new  or  replacement  nozzle  must  meet 
§34.10-9O(a)(10),  and  each  replace- 
ment low-velocity  water  spray  applica- 
tor must  meet  §  34.10-90(a)(ll). 


(b)*  •  • 

(1)  Existing  arrangements,  materi- 
als, facilities,  and  equipment,  except 
firehose  nozzles,  previously  approved 
shall  be  considered  satisfactory  as  long 
as  they  meet  the  minimum  require- 
ments of  this  paragraph  and  they  are 
maintained  in  good  condition  to  the 
satisfaction  of  the  Officer  in  Charge. 
Marine  Inspection.  Minor  repairs  and 
alterations  may  be  made  to  the  same 
standards  as  the  original  installation. 

(2)  Each  fire  station  hydrant  must 
have  at  least  one  length  of  firehose. 
Each  firehose  on  the  hydrant  must 
have  a  combination  solid  stream  and 
water  spray  firehose  nozzle  that  is  ap- 
proved under  Subpart  162.027  of  this 
chapter,  and  each  of  the  number  of 
hydrants  in  the  locations  listed  in 
Table  34.10-10(e-l)  must  have  a  low- 
velocity  water  spray  applicator  that— 

<i)  Is  approved  under  Subpart 
162.027  of  this  chapter; 

(ii)  Is  of  the  length  listed  in  Table 
34.10-10(e-l);  and 

(iii)  Meets  §  34.10-10(n). 

PART  76— FIRE  PROTECTION 
EQUIPMENT 

3.  By  revising  §76.10-10  (g)  and  (j) 
and  adding  new  §76.10-10  (j-1)  and  (j- 
2)  to  read  as  follows: 

§76.10-10     Fire  hydrants  and  hose. 


(g)  Each  fire  hydrant  must  have  at 
least  one  length  of  fire  hose,  a  span- 
ner, and  a  hose  rack  or  other  device 
for  stowing  the  hose. 


(j)  Each  fire  hose  on  each  hydrant 
must  have  a  combination  solid  stream 
and  water  spray  fire  hose  nozzle  that 
is  approved  under  Subpart  162.027  of 
this  chapter. 

(j-1)  The  following  must  have  low- 
velocity  water  spray  applicators  that 
are  approved  under  Subpart  162.027  of 
this  chapter: 

(1)  In  the  accommodation  and  serv- 
ice areas,  two  fire  hoses  having  ap- 
proved combination  nozzles. 

(2)  In  each  propulsion  machinery 
space  containing  an  oil-fired  boiler,  in- 
ternal combustion  machinery,  or  oil 
fuel  unit  on  a  vessel  on  an  internation- 
al voyage  or  of  1000  gross  tons  or 
more,  each  firehose  having  an  ap- 
proved combination  nozzle.  The  length 
of  each  applicator  must  be  4  feet. 
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(j-2)  Fixed  brackets,  hooks,  or  other 
means  for  stowing  an  applicator  must 
be  next  to  each  fire  hydrant  that  has 
an  applicator  under  paragraph  (j)  of 
this  section. 


4.  By  amending  §76.10-90  by  insert- 
ing the  words  ".  except  firehose  noz- 
zles and  low-velocity  water  spray  ap- 
plicators." following  the  words  "Exist- 
ing equipment"  in  the  second  sentence 
of  paragraph  (a)(1),  and  by  adding 
new  paragraphs  (a)  (6)  and  (7).  As 
amended,  §  76.10-90  reads  as  follows: 

§76.10-90     Installations      contracted      for 
prior  to  Ma>  26,  196.5. 

(a)*  ♦  • 

(1)  Except  as  specifically  modified 
by  this  paragraph,  the  requirements 
of  §§76.10-5  through  76.10-15  shall  be 
complied  with  insofar  as  the  number 
and  general  type  of  equipment  is  con- 
cerned. Existing  equipment,  except 
firehose  nozzles  and  low-velocity  water 
spray  applicators,  previously  approved 
but  not  meeting  the  applicable  re- 
quirements of  §§76.10-5  through 
76.10-15  may  be  continued  in  service 
so  long  as  they  are  maintained  in  good 
condition  to  the  satisfaction  of  the  Of- 
ficer in  Charge.  Marine  Inspection. 
Minor  repairs,  alterations,  and  re- 
placements may  be  permitted  to  the 
same  standards  as  the  original  instal- 
lation. However,  all  new  installations 
or  major  replacements  shall  meet  the 
applicable  requirements  in  this  part. 


(6)  Before  February  12.  1981.  each 
firehose  nozzle  must  meet  §76.10- 
10<j),  and  each  low-velocity  water 
spray  applicator  must  meet  §76.10- 
lO(j-l).  except  if  the  nozzle  or  applica- 
tor was  approved  under  Subpart 
162.027  of  this  chapter  before  May  26. 
1965- 

(i)  The  no.^e  must  have  a  high-ve- 
locity water  spray  tip  that  meets 
§  162.027-2(c)  of  this  chapter,  and  the 
applicator  must  have  a  low-velocity 
water  spray  head  that  meets  §  162.027- 
2(c)  of  this  chapter;  or 

(ii)  The  fire  hydrant  or  nozzle  must 
have  a  self-cleaning  strainer  that 
meets  the  requirements  under  which 
the  nozzle  was  approved. 

(7)  After  February  11,  1981.  each 
new  or  replacement  nozzle  must  meet 
§76.10-10(j).  and  each  low-velocity 
water  spray  applicator  must  meet 
§76.10-10(j-l). 

PART  95— FIRE  PROTECTION 
EQUIPMENT 

5.  By  revising  §95.10-10  (g)  and  (i). 
and  adding  new  §95.10-10(1-1),  and  (i- 
2)  to  read  as  follows: 


§  95. 1 0- 1 0    Fire  hydrantM  and  hose. 


(g)  Elach  fire  hydrant  must  have  at 
least  one  length  of  firehose,  a  spanner, 
and  a  hose  rack  or  other  device  for 
stowing  the  hose. 


(i)  Except  as  allowed  in  this  para- 
graph, each  firehose  on  each  hydrant 
must  have  a  combination  solid  stream 
and  water  spray  firehose  nozzle  that  is 
approved  under  Subpart  162.027  of 
this  chapter. 

(1)  Each  V*  inch  hose  on  a  vessel  65 
feet  or  less  in  length  may  have  a 
garden  hose  -nozzle  that  is  bronze  or 
metal  with  corrosion  resistance  and 
strength  equivalent  to  bronze. 

(2)  A  vessel  designed  to  only  carry 
bulk  cargoes  other  than  liquids  may 
have  a  smoothbore  firehose  nozzle  on 
a  hose  connected  to  a  hydrant  that  is 
on  an  open  deck  and  that  serves  only 
cargo  holds.  This  nozzle  must  be 
bronze  or  metal  with  strength  and  cor- 
rosion resistance  equivalent  to  bronze 
and  have  an  orifice  of  the  size  re- 
quired under  Table  95.10-5(a). 

(i-1)  In  each  propulsion  machinery 
space  containing  an  oil  fired  boiler,  in- 
ternal combustion  machinery,  or  oil 
fuel  unit  on  a  vessel  on  an  internation- 
al voyage  or  of  1000  gross  tons  or 
more,  earh  firehose  having  an  ap- 
proved combination  nozzle  must  have 
a  low-velocity  water  spray  applicator 
that  is  approved  under  Subpart 
162.027  of  this  chapter.  The  length  of 
each  applicator  must  be  four  feet. 

(1-2)  Fixed  brackets,  hooks,  or  other 
means  for  stowing  an  applicator  must 
be  next  to  each  fire  hydrant  that  has 
an  applicator  under  paragraph  (i-1)  of 
this  section. 


6.  By  amending  §95.10-90  by  in.sert- 
ing  the  words,  ".  except  firehose  noz- 
zles and  low-velocity  water  spray  ap- 
plicators," following  the  words  "Exist- 
ing equipment"  in  the  second  sentence 
of  paragraph  (a)(1),  and  adding  new 
paragraphs  (a)  (5)  and  (6).  As  amend- 
ed, §  95.10-90  reads  as  follows: 

§95.10-90     Installations      contracted      for 
prior  to  May  26,  1965. 

(a)»  •  • 

(1)  Except  as  specifically  modified 
by  this  paragraph,  the  requirements 
of  §§95.10-5  through  95.10-15  shall  be 
complied  with  insofar  as  the  number 
and  general  type  of  equipment  is  con- 
cerned. Existing  equipment,  except  fir- 
ehose nozzles  and  low-velocity  water 
spray  applicators,  previously  ap- 
proved, but  not  meeting  the  applicable 
requirements  of  §§95.10-5  through 
95.10-15  may  be  continued  in  service 
so  long  as  they  are  maintained  In  good 


condition  to  the  satisfaction  of  the  Of- 
ficer in  Charge,  Marine  Inspection. 
Minor  repairs,  alterations,  and  re- 
placements may  be  p>ermltted  to  the 
same  standards  as  the  original  instal- 
lations. However,  all  new  Installations 
or  major  replacements  shall  meet  the 
applicable  requirements  In  this  sub- 
part. 


(5)  Before  February  12,  1981,  each 
fire  hose  nozzle  must  meet  §95.10- 
10(1).  and  each  low-velocity  water 
spray  applicator  must  meet  §95.10- 
10(1-1),  except  if  the  nozzle  or  applica- 
tor was  approved  under  Subpart 
162.027  of  this  chapter  before  May  26. 
1965— 

(I)  The  nozzle  must  have  a  high-ve- 
locity water  spray  tip  that  meets 
5  162.027-2(c)  of  this  chapter,  and  the 
applicator  must  have  a  low-velocity 
water  spray  head  that  meets  §  162.027- 
2(c)  of  this  chapter,  or 

(ii)  The  fire  hydrant  or  nozzle  must 
have  a  self-cleaning  strainer  that 
meets  the  requirements  under  which 
the  nozzle  was  approved. 

(6)  After  February  11,  1981.  each 
new  or  replacement  nozzle  must  meet 
§95.10-10(1),  and  each  new  or  replace- 
ment low-velocity  water  spray  applica- 
tor must  meet  §  95.10-10(1-1). 

PART  162—  ENGINEERING 
EQUIPMENT 

7.  By  revising  the  heading  of  Sub- 
part 162.027  to  read  as  follows: 

Subpart  162.027 — Combination  Solid 
Stream  and  Water  Spray  Firehose 
Nozzle  and  Low-Velocity  Water 
Spray  Applicator 

8.  By  amending  §  162.027-2  as  fol- 
lows: 

a.  By  amending  paragraph  (a)  by  in- 
serting the  word  "and"  between  the 
words  "either  outlet,"  and  "a  high-ve- 
locity" in  the  first  sentence;  by  strik- 
ing the  words  ",  and  an  applicator 
with  a  low-velocity  water  spray  head", 
from  the  first  sentence;  by  striking  the 
words  "the  applicator  with  the  low-ve- 
locity head"  from  the  second  sentence 
and  Inserting  in  their  place  the  words 
"a  low-velocity  water  spray  applicator 
that  meets  §  162.027-3(b)(2)";  and  by 
revising  the  tliird  sentence  to  read 
"The  low-velocity  water  spray  applica- 
tor has  an  angled  tube,  a  low-velocity 
water  spray  head,  and  a  connection  for 
the  combination  nozzle." 

b.  By  revising  the  heading  of  para- 
graph (b)  to  read  "Nozzle  Size",  and 
adding  a  new  paragraph  (c). 

As  amended,  §  162.027-2  reads  as 
follows: 
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§  162.027-2    Type  and  size. 

(a)  Type.  Combination  solid  stream 
and  water  spray  firehose  nozzles  speci- 
fied by  this  subpart  shall  consist  es- 
sentially of  a  firehose  nozzle  body 
with  two  discharge  outlets,  a  valve  for 
shut  off  and  directing  the  flow  of 
water  to  either  outlet  and  a  high-ve- 
locity water  spray  tip.  One  discharge 
outlet  shall  be  a  straight  stream  ori- 
fice, and  the  other  outlet  shall  be  de- 
signed to  accommodate  either  the 
high-velocity  tip  or  a  low-velocity 
water  spray  applicator  that  meets 
§  162.027-3(b)(2)  both  of  which  must 
be  capable  of  being  removed  or  insert- 
ed readily  without  the  use  of  tools. 
The  low-velocity  water  spray  applica- 
tor has  an  angled  tube,  a  low-velocity 
water  spray  head,  and  a  cormection  for 
the  combination  nozzle.  Nozzles  per- 
mitting adjustment  to  obtain  a  range 
of  spray  patterns  will  not  be  consid- 
ered as  meeting  the  requirements  of 
this  subpart. 

(b)  Nozzle  Size.  Combination  solid 
stream  and  water  spray  fire  hose  noz- 
zles shall  be  of  two  sizes;  one  for  use 
on  1  Mi  inch  hose,  and  the  other  for  use 
on  2  Vi  inch  hose. 

(c)  Spray  tip  and  head.  Each  high- 
velocity  water  spray  tip  and  each  low- 
velocity  water  spray  head  of  a  nozzle 
or  applicator  for  1  '/i  Inch  hose  must  be 
designed  to  pass  material  equal  in  size 
to  a  %  inch  diameter  ball.  Each  high- 
velocity  water  spray  tip  and  each  low- 
velocity  water  spray  head  of  a  nozzle 
or  applicator  for  2V4  inch  hose  must  be 
designed  to  pass  material  equal  in  size 
to  a  Vi  Inch  diameter  ball. 

10.  By  amending  §  162.027-3  by  in- 
serting the  words  "and  applicators" 
following  the  words  "fire  hose  nozzles" 
In  the  first  sentence  of  paragraph 
(a)(1),  following  the  words  "combina- 
tion nozzles"  in  the  first  sentence  of 
the  introductory  text  in  paragraph 
(b),  and  following  the  words  "Combi- 
nation nozzles"  in  paragraphs  (c)  and 
(d).  As  amended,  §  162.027-3  reads  as 
follows: 

§  162.027-3  Materials,  construction,  work- 
manship, and  performance  require- 
ments. 

(a)  •  •  • 

(1)  Materials,  general  All  materials 
used  in  the  construction  of  combina- 
tion solid  stream  and  water  spray  fire 
hose  nozzles  and  applicators  shall  be 
of  good  quality,  suitable  for  the  pur- 
pose intended,  and  shall  conform  to 
the  requirements  of  this  subpart.  The 
use  of  dissimilar  metal  In  combination 
shall  be  avoided  if  possible  but,  when 
such  contacts  are  necessary,  provisions 
shall  be  made  to  prevent  effects  such 
as  galvanic  corrosion,  freezing  of 
moving  parts,  and  loosening  or  tight- 
ening of  joints  due  to  differences  in 
thermal  expansion  coefficients.  Cast- 
ings shall  be  free  from  blow  holes,  po- 
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rosity   shrinkage   defefcts.    cracks,    or 
other  injurious  defects. 


(b)  Contruction.  The  construction  of 
combination  nozzles  and  applicators 
manufactured  in  accordance  with  this 
subpart  shall  comply  with  the  require- 
ments outlined  in  this  paragraph.  Al- 
ternate arrangements  which  meet  the 
performance  requirements  of  this  sub- 
part will  be  given  si>ecial  considera- 
tion. 


(c)  Workmanship.  Combination  noz- 
zles and  applicators  manufactured  In 
accordance  with  this  subpart  shall  be 
of  first  class  workmanship  and  shall 
be  free  from  any  defects  materially  af- 
fecting their  appearance  or  serviceabil- 
ity. 

(d)  Performance  requirements.  Com- 
bination nozzles  and  applicators  manu- 
factured in  accordance  with  this  sub- 
part shall  be  capable  of  meeting  the 
test  requirements  outlined  In 
§  162.027-4. 

11.  By  amending  162.027-4  by  insert- 
ing the  words  "and  applicators"  fol- 
lowing the  words  "combination  noz- 
zles" wherever  they  appear  In  the  first 
sentence  of  paragraph  (a).  As  amend- 
ed, §  162.027-4  reads  as  follows: 

§  162.027-4     Inspections  and  tesU. 

(a)  General  Combination  nozzles 
and  applicators  specified  by  this  sub- 
part are  not  Inspected  at  regularly 
scheduled  factory  Inspections  by  the 
Coast  Guard;  however,  the  Command- 
er of  the  Coast  Guard  District  may 
detail  an  Inspector  at  any  time  to  visit 
any  place  where  combination  nozzles 
and  applicators  are  manufactured  to, 
check  materials  and  manufacturing 
methods,  and  to  conduct  such  tests 
and  examinations  as  may  be  required 
to  satisfy  himself  that  combination 
nozzles  and  applicators  are  being  man- 
ufactured in  compliance  with  the  re- 
quirements of  this  specification.  The 
manufacturer  shall  provide  a  suitable 
place  and  the  necessary  equipment  for 
the  use  of  the  inspector  in  conducting 
such  tests  or  examinations  at  the 
place  of  manufacture. 


12.  By  amending  §  162.027-5  by  revis- 
ing the  heading  of  paragraph  (a)  and 
adding  a  new  paragraph  (b).  As 
amended,  §  162.027-5  reads  as  follows: 

§  162.027-5    Marking. 

(a)  Nozzles.  Each  combination  nozzle 
shall  be  permanently  and  legibly 
marked  with  the  manufacturer's  name 
and  model  designation  in  addition  to 
the  marking  of  the  valve  positions  re- 
quired by  §  162.027-3(b)(l). 


«DERAl  REGISTER,  VOL  44,  NO.  »-TH01SOAY.  JANUARY   11.  1979 


FEDERAL  REGISTER,  VOL.  44,  NO.  8— THURSDAY,  JANUARY  11,   1979 


UMI 


2394 

(b)  Applicators.  Each  low-velocity 
water  spray  applicator  must  be  perma- 
nently and  legibly  marked  with  the 
manufacturer's  name  and  the  model 
designation  of  the  nozzle  with  which  it 
is  used. 

13.  By  amending  §  162.027-6  by  in- 
serting the  words  "and  applicators' 
following  the  words  "fire  hose  nozzles" 
in  the  first  sentence  of  paragraph  (a) 
and  following  the  word  "nozzle"  or 
"nozzles"  wherever  it  appears  in  para- 
graph (b).  As  amended,  §162.027-6 
reads  as  follows: 

S  162.027-6     Procedure  for  approval. 

(a)  General.  Combination  solid 
stream  and  water  spray  fire  hose  noz- 
zles and  applicators  for  use  on  mer- 
chant vessels  are  approved  only  by  the 
Commandant.  U.S.  Coast  Guard. 
Washington.  D.C.  Correspondence  per- 
taining to  the  subject  matter  of  this 
specification  shall  be  addressed  to  the 
Commander  of  the  Coast  Guard  Dis- 
trict in  which  the  factory  is  located. 

(b)  Manufacturer's  plans  and  specifi- 
cations. In  order  to  apply  for  approval 
of  combination  nozzles  and  applicators 
the  manufacturer  shall  submit  4 
prints  each  of  detailed  plans  and  speci- 
fications, including  a  complete  bill  of 
materials,  assembly  drawing,  and  parts 
drawings  descriptive  of  the  arrange- 
ment and  construction  of  the  device, 
to  the  Commander  of  the  Coast  Guard 
District  in  which  the  factory  is  locat- 
ed. Each  drawing  shall  have  an  identi- 
fying number,  date,  with  alterations 
properly  noted,  and  the  model  desig- 
nation identifying  the  nozzle  and  ap- 
plicator involved.  The.sc  drawings  and 
specifications  will  be  forwarded  to  the 
Commandant  for  examination. 


PART  167— PUBUC  NAUTICAL 
SCHOOL  SHIPS  I 

14.  By  amending  §  167.45-5  by  strik- 
ing in  the  third  sentence  of  paragraph 
(c)(1)  each  word  after  the  words  "50 
pounds  per  square  inch",  and  adding  a 
new  paragraph  (h).  As  amended. 
§  167.45-5  reads  as  follows: 

§  Ifi".  l'>-.">    Sti-am     fire     pumps     or     their 
equivalent. 


<C)*** 

(1)  All  nautical  school  ships  shall  be 
provided  with  powerful  pumps  availa- 
ble for  use  as  fire  pumps.  When  of  less 
than  1,000  gross  tons  it  shall  have  1, 
and  when  larger  it  shall  have  at  least  2 
independently  driven  pumps  connect- 
ed to  the  fire  main.  Each  pump  shall 
be  capable  of  delivering  two  powerful 
jets  of  water  simultaneously  from  the 
highest  outlets  on  the  fire  main  at  a 
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Pitot  tube  pressure  of  approximately 
60  pounds  per  square  inch. 


(h)  Each  fire  hydrant  must  have  at 
least  one  length  of  firehose.  Each  fire- 
hose on  the  hydrant  must  have  a  com- 
bination solid  stream  and  water  spray 
firehose  nozzle  that  is  approved  under 
Subpart  162.027  of  this  chapter. 

15.  By  revising  §  167.45-40(0  and 
adding  new  §167.45-40  (c-1)  and  (c-2) 
to  read  as  follows: 

§  167.45-40    Fire    fighting    equipment    on 
nautical  school  ships  using  oil  as  fuel. 


(c)  In  the  boiler  and  machinery 
spaces,  at  least  two  fire  hydrants  must 
have  a  firehose  of  a  length  that  allows 
each  part  of  the  boiler  and  machinery 
spaces  to  be  reached  by  the  combina- 
tion nozzle. 

(c-1)  Before  February  12.  1981.  each 
firehose  under  paragraph  (c)  must 
have  a  combination  solid  stream  and 
water  spray  nozzle  and  a  low-velocity 
water  spray  applicator  that  are  ap- 
proved under  Subpart  162.027  of  this 
chapter,  except  if  the  nozzle  or  appli- 
cator has  approved  under  Subpart 
162.027  of  this  chapter  before  May  26 
1965— 

(1)  The  nozzle  must  have  a  high-ve- 
locity water  spray  tip  that  meets 
§  162.027-2(0  of  this  chapter,  and  the 
applicator  must  have  a  low-velocity 
water  spray  applicator,  that  meets 
§  162.027-2(c)  of  this  chapter;  or 

(2)  The  fire  hydrant  or  nozzle  must 
have  a  self-cleaning  strainer  that 
meets  the  requirements  under  which 
the  nozzle  was  approved. 

(c-2)  After  February  11.  1981.  each 
new  or  replacement  nozzle  or  applica- 
tor mu.st  be  approved  under  Subpart 
162.027  of  this  chapter. 


PART  193— FIRE  PROTECTION 
EQUIPMENT 

16.  By  amending  §  193.10-10(d)  by 
striking  out  the  words  "and  hose  with 
fog  applicator"  from  the  .second  sen- 
tence of  paragraph  (d),  revising  para- 
graph (i),  and  adding  paragraphs  (i-1) 
and  (i-2).  As  amended,  §193.10-10 
reads  as  follows: 

§  19.1.10-10     Fire  hydrants  and  hose. 


(d)  Fire  hydrants  shall  be  of  suffi- 
cient number  and  so  located  that  any 
part  of  the  vessel,  other  than  main 
machinery  spaces,  may  be  reached 
with  at  least  2  streams  of  water  from 
separate  outlets,  at  least  one  of  which 
shall  be  from  a  single  length  of  ho.se. 
At  least  one  hydrant  shall  be  located 


outside  and  in  the  immediate  vicinity 
of  each  laboratory.  In  main  machinery 
spaces,  all  portions  of  such  spaces 
shall  be  capable  of  being  reached  by  at 
least  2  streams  of  water,  each  of  which 
shall  be  from  a  single  length  of  hose 
from  separate  outlets;  however,  this 
requirement  need  not  apply  to  shaft 
alleys  containing  no  assigned  space  for 
the  stowage  of  combustibles.  Fire  hy- 
drants shall  be  numbered  as  required 
by  5  196.37-15  of  this  subchapter. 


(i)  Each  fire  hydrant  must  have  at 
least  one  length  of  firehose.  Each  fire- 
hose must  have  a  combination  solid 
stream  and  water  spray  nozzle  that  is 
approved  under  Subpart  162.027  of 
this  chapter,  except  %  inch  hose  may 
have  a  garden  hose  nozzle  that  is 
bronze  or  metal  with  strength  and  cor- 
rosion resistance  equivalent  to  bronze. 

(i-1)  Each  of  the  following  must 
have  a  low-velocity  water  spray  appli- 
cator that  is  approved  under  Subpart 
162.027  of  this  chapter: 

(1)  At  least  one  length  of  firehose  on 
each  fire  hydrant  outside,  and  in  the 
immediate  vicinity  of.  each  laboratory. 

(2)  In  each  propulsion  machinery 
space  containing  an  oil-fired  boiler,  in- 
ternal combustion  machinery,  or  oil 
fuel  unit  on  a  vessel  of  1000  gross  tons 
or  more,  each  firehose  having  an  ap- 
proved combination  nozzle.  The  length 
of  each  applicator  must  he  four  feet. 

(i-2)  Fixed  brackets,  hooks,  or  other 
means  for  stowing  an  applicator  must 
be  next  to  each  fire  hydrant  that  has 
an  applicator  under  paragraph  (i-1)  of 
this  section. 


17.  By  amending  §193.10-90  by  in- 
serting the  words  ".  except  firehose 
nozzles  and  low-velocity  water  spray 
applicators,"  following  the  words  "Ex- 
isting equipment"  in  the  first  sentence 
of  paragraph  (a)(2)  and  adding  new 
paragraphs  (a)(4)  and  (5)  to  read  as 
follows: 

§  I »a.  10-90     Installations     contracted     for 
prior  to  March  I.  1968. 

(a)*  •  • 

(2)  Existing  equipment,  except  fire- 
hose nozzles  and  low-velocity  water 
spray  applicators,  previously  approved 
but  not  meeting  the  applicable  re- 
quirements of  §§193.10-5  through 
193.10-15,  may  be  continued  in  service 
so  long  as  they  are  maintained  in  good 
condition  to  the  satisfaction  of  the  Of- 
ficer in  Charge.  Marine  Inspection. 
Minor  repairs,  alteration,  and  replace- 
ments may  be  permitted  to  the  same 
standards  as  the  original  installations. 
However,  all  new  installations  or 
major  replacements  shall  meet  the  ap- 


plicable requirements  In  this  subpart 
for  new  installations. 


(4)  Before  February  12.  1981,  each 
firehose  nozzle  must  meet  §  193.10- 
10(i);  and  each  low-velocity  water 
spray  applicator  must  meet  §  193.10- 
lO(i-l),  except  if  the  nozzle  or  applica- 
tor was  approved  under  Subpart 
162.027  of  this  chapter  before  May  26, 
1965— 

(i)  The  nozzle  must  have  a  high -ve- 
locity water  spray  tip  that  meets 
§  162.027-2(c)  of  this  chapter,  and  the 
applicator  must  have  a  low-velocity 
water  spray  head  that  meets  §  162.027- 
2(c)  of  this  chapter;  or 

(ii)  The  fire  hydrant  or  nozzle  must 
have  a  self-cleaning  strainer  that 
meets  the  requirements  under  which 
the  nozzle  was  approved. 

(5)  After  February  11.  1981.  each 
new  or  replacement  nozzle  must  meet 
§  193.10-10(1).  and  each  new  or  replace- 
ment low-velocity  water  spray  applica- 
tor must  meet  §  193.10-10<i-l). 

(46  U.S.C.  390b.  481.  and  391a;  49  U.S.C. 
1635(bKl);  and  49  CFR  1.46(b)  and 
1.46(n)(4)). 

Note.  The  Coast  Guard  has  determined 
lliat  this  document  does  not  contain  a 
major  proposal  requiring  the  preparation  of 
an  Economic  Impact  Statement  under  Ex- 
ecutive Order  11821.  as  amended,  and  OMB 
Circular  A-107. 

Dated:  January  4,  1979. 

R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[PR  Doc.  79-1016  Piled  1-10-79:  8:45  am] 
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Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

[OST  Docket  No.  I:  Amdt.  No.  1-137] 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWER  AND  DUTIES 

Delegation  to  th«  Commandant  of  the 
Coast  Guard 

AGENCY:  Department  of  Transporta- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  change  delegates  to 
the  Commandant  of  the  Coast  Guard 
certain  authority  that  is  vested  in  the 
Secretary  of  Transportation  by  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978.  This  authority 
relates  to  the  establishment  of  safety 
and  manning  requirements  for  off- 
shore facilities  and  activities  and  the 
administration  of  the  liability  and 
compensation    fund    for   offshore    oil 


RULES  AND  REGULATIONS 

pollution.  These  powers  and  duties-  are 
being  delegated  to  the  Commandant 
since  they  generally  represent  an  ex- 
pansion of  functions  previously  dele- 
gated or  traditionally  associated  with 
the  Coast  Guard.  In  addition,  this 
action  will  affect  an  orderly  implemen- 
tation by  the  Department  of  Trans- 
portation of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  January  12.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

LCDR  Thomas  J.  Barrett.  USCG. 
Outer  Continental  Shelf  Safety 
Staff,  Room  8228.  Department  of 
Transportation.  Nassif  Building.  400 
Seventh  Street.  S.W.,  Washington. 
DC.  20590,  (202)  472-5160. 

SUPPLEMENTARY  INFORMATION: 
Since  this  amendment  relates  to  De- 
partmental rules  of  organization,  it  is 
excepted  from  notice  and  public  proce- 
dure requirements  and  it  may  be  made 
effective  in  fewer  than  30  days  after 
publication  in  the  Federal  Register. 

Draftiwg  Information 

The  principal  persons  involved  in 
drafting  this  rule  are: 

Commander  R.  J.  Bearer.  USCG,  Title  III 
Fund  Project  Staff,  U.S.  Coast  Guard;  Lieu- 
tenant Commander  T.  J.  Barrett,  USCG, 
Outer  Continental  Shelf  Safety  Staff,  U.S. 
Coast  Guard;  and  Richard  R.  Clark,  Office 
of  the  General  Counsel.  Office  of  the  Secre- 
tary. 

Discussion  of  Delegation 

On  18  September  1978  the  President 
signed  into  law  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(the  Amendments).  Sections  203  and 
208  of  Title  II  of  the  •  Amendments 
confer  upon  the  Secretary  of  Trans- 
portation responsibilities  for  imposing 
and  enforcing  regulations  concerning 
safety,  manning,  and  documentation 
of  certain  facilities  and  activities  upon 
the  Outer  Continental  Shelf.  (43 
U.S.C.  1331  et  seq.)  In  addition,  section 
607  of  Title  VI.  of  the  Amendments  re- 
quires the  Secretary  of  Transtiortation 
to  assist  the  Secretary  of  Interior  with 
respect  to  recommendations  for  train- 
ing of  p>ersons  employed  on  the  Outer 
Continental  Shelf  who  are  responsible 
for  poUution-prevention  equipment. 
The  powers  and  duties  conferred  by 
these  sections  represent  an  expansion 
of  functions  in  traditional  Coast 
Guard  mission  areas  and.  therefore, 
are  delegated  to  the  Commandant  of 
the  Coast  Guard.  Section  5(e)  of  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended,  znA  the  newly  added  Section 
21  make  it  clear  that  the  Secretary's 
responsibility  and  authority  for  pipe- 
line safety  is  not  diminished;  this  au- 
thority is  to  continue  in  the  Office  of 
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Pipeline  Safety  of  the  Research  and 
Special  Programs  Administration. 

Title  III  of  the  Amendments  estal>- 
lishes  an  offshore  oil  pollution  liabili- 
ty and  compensation  scheme,  includ- 
ing the  creation  of  a  fund  to  provide 
compensation  for  oil  pollution  costs 
and  damages  when,  for  any  reason, 
payment  is  not  available  from  the  cor- 
poration or  the  facility  which  is  the 
source  of  the  oil  jiollution.  The  Secre- 
tary is  assigned  primary  responsibility 
for  the  implementation  and  adminis- 
tration of  Title  III.  In  keeping  with 
the  intent  of  the  drafters  of  this  legis- 
lation, and  in  recognition  of  the  exper- 
tise and  experience  of  the  Coast 
Guard  in  the  oil  pollution  field,  all 
Secretarial  functions  relating  to  Title 
III,  with  the  exception  of  tho.se  relat- 
ing to  referral  of  disputed  claina 
against  the  fund  to  a  specially  ap- 
pointed three  member  panel,  are  dele- 
gated to  the  Coast  Guard. 

Accordingly,  Part  1  of  Title  49  of  the 
Code  of  Federal  Regulations  is  amend- 
ed by  revising  the  heading  of  §  1.53 
and  adding  new  §§  1.44(p),  1.46(z).  and 
1.53(a)(6),  to  read  as  follows: 

§  1.44     Reservation  of  authority. 


(p)  Offshore  Oil  Pollution  Compen- 
sation Fund.  The  following  powers 
and  duties  included  in  Title  III  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (PL  95-372): 

(1)  The  authority  to  appoint  three 
member  panels  to  hear  and  decide  dis- 
putes pursuant  to  section  307(h). 

(2)  The  authority  to  refer  a  disputed 
claim  to  a  three  member  panel  for  de- 
cision in  accordance  with  section 
307(i)(l). 

§  1.46     Delegations  to  the  Commandant  of 
the  Coast  (iuard 


(y)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1331  et 
seq.),  as  amended.  Title  III  and  VI  of 
the  Outer  Continental  Shelf  Land* 
Act  Amendments  of  1978  (Pub.  L.  95- 
372),  except  as  reserved  by  §  1.44(p) 
and  delegated  by  §  1.53(a)(6). 

§  1.53  Delegations  to  the  Administrator  of 
the  Research  and  Sp<-cial  Programs 
Administration. 

The  Director  of  the  Research  and 
Special  Programs  Administration  is 
delegated  authority  to  exercise  powers 
and  perform  duties,  including  duties 
under  the  specified  statutes  as  follows: 

(a)  Pipelines. 


(6)  Outer  Continental  Shelf  Lands 
Act  (43  US.C.  1331  et  seq.)  as  amend- 
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ed,  with  respect  to  establishment,  en- 
forcement and  review  of  regulations 
concerning  pipeline  safety. 

(Section  9(e)  of  the  Department  of  Trans- 
portation Act,  49  U.S.C.  1657(e).) 

Issued  in  Washington,  D.C.  on  Janu- 
ary 4.  1979. 

Brock  Adams. 
Secretary  of  Transportation. 

tPR  Doc  79-1019  Piled  1-10-79;  8:45  am] 


[7035-01-Ml 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

MKMAPTER  C— ACCOUNTS,  RECORDS  AND 
REPORTS 

tNo.  32448  (Sub.-No.  3)1 

PART  1253— RATEMAKING  ORGANI- 
ZATIONS: RECORDS  AND  REPORTS 

Revised  Annual  Report  Form  RBO  for 
Rotemoking  Organizations 

January  8.  1979. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  final  rule. 

SUMMARY:  The  Commission  is 
adopting  a  revised  annual  report  for 
carrier  ratemaking  organizations  (com- 
monly known  as  rate  bureaus).  The  re- 
visions simplify  carrier  reporting  re- 
quirements and  improve  the  quality  of 
data  necessary  for  the  Commission  to 
oversee  rate  bureau  operations.  In  ad- 
dition. §  1253.40  is  being  reworded  to 
correct  a  typographical  error. 

DATES:  Effective  January  1,  1979. 

ADDRESSES:  For  copies  of  the  new 
reporting  forms  call:  (800)  424-5403. 
Submit  comments  to:  Section  of  Ac- 
counting, Bureau  of  Accounts,  Inter- 
state Commerce  Commission,  Wash- 
ington, D.C. 20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bryan  Brown.  Jr..  (202)  275-7448. 

SUPPLEMENTAL  INFORMATION: 
In  Docket  No.  32448  (Sub-No.  1).  Uni- 
form System  of  Accounts  for  Rate  Bu- 
reaus, the  Commission  established  two 
classes  of  rate  bureaus,  based  on 
annual  operating  revenues.  The  Com- 
mission also  provided  for  the  annual 
submission  in  Annual  Report  Form 
RBO  of  certain  cost  and  operating 
data  and  other  data  relating  to  the 
actual  processing  of  rate  proposals. 
Rate  bureaus  were  divided  between 
those  with  annual  operating  revenue 
of  $100,000  or  more  and  accounts 
maintained  under  the  Uniform  System 
of  Accounts  for  rate  bureaus  (Class  I) 
and  those  with  annual  operating  rev- 
enues under  $100,000  (Class  II). 
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The  Commission's  Data  Task  Force 
has  reviewed  Annual  Report  Form 
RBO  to  determine  whether  it  is  pro- 
viding the  data  which  the  Commission 
needs.  The  Task  Force  had  concluded 
that  the  report  provides  more  data 
than  is  needed  and,  for  Class  II  bu- 
reaus, creates  cumbersome  paperwork. 
As  a  result,  the  Commission  is  adopt- 
ing a  revised  form  RBO  for  use  begin- 
ning with  reports  for  calendar  year 
1979.  The  revised  form  will  simplify 
the  reporting  requirements  for  both 
Class  I  and  Class  II  bureaus  and  will 
provide  the  Commission  with  more 
meaningful  information.  Specifically, 
revised  form  RBO  will  require  more 
detailed  data  relating  to  the  process- 
ing of  rate  proposals.  This  data  will 
enable  the  Commission  to  perform  its 
monitoring  functions  of  rate  bureaus 
better  and  will  assist  in  analysis  of 
rate  bureau  procedures  during  on-site 
investigations. 

Class  I  bureaus  will  be  required  to 
complete  the  entire  revised  form, 
which  includes  a  schedule  for  report- 
ing remuneration  to  the  five  highest 
paid  management  personnel  and  all  of- 
ficers and  employees  of  the  bureau 
paid  $40,000  or  more  during  the  year. 
The  confidentiality  of  this  informa- 
tion will  continue  to  be  preserved.  The 
schedule  will  not  be  available  for 
public  inspection.  Class  II  bureaus  will 
he  required  to  complete  only  the  sta- 
tistical (page  2)  and  certification  (page 
6)  portions  of  the  revised  report. 

The  Commission  is  taking  this  op- 
portunity to  revise  and  simplify  the 
language  of  §1253.40.  which  presently 
contains  a  typographical  error.  The 
Commission  finds  that  a  formal  pro- 
ceeding under  the  Administrative  Pro- 
cedure Act  is  not  necessary  in  order  to 
adopt  this  change  in  §  1253.40.  since 
the  change  is  non-substantive.  Howev- 
er, the  Commission  invites  public  com- 
ment on  the  revisions  which  have  been 
made  to  Annual  Report  Form  RBO. 
Copies  of  the  revised  form  may  be  ob- 
tained by  writing  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  DC.  20423  or  by 
calling,  toll  free.  (800)  424-5403.  Com- 
ments should  be  filed  as  soon  as  possi-  - 
ble. 

It  is  ordered.  §  1253.40  of  Chapter  X 
of  Title  49  of  the  Code  of  Federal  Reg- 
ulations is  revised  to  read: 

§  1233.40     Reporting  re<|uirements. 

All  Class  I  and  Class  II  rate  bureaus 
are  required  to  file  Annual  Report 
Form  RBO.  Two  copies  of  the  report 
should  be  submitted  to  the  Bureau  of 
Accounts.  Interstate  Conmierce  Com- 
mission. Washington.  D.C.  20423. 
within  the  first  three  months  of  the 
close  of  each  reporting  period. 

This  action  is  taken  under  the  au- 
thority of  49  U.S.C.  section  10706  and 
5  U.S.C.  section  553.   Notice  of  this 


action  shall  be  served  by  mail  on  every 
rate  bureau  operating  pursuant  to  sec- 
tion 10706. 
Dated:  December  21.  1978. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Brown,  Stafford, 
Gresham,  and  Clapp.  Commissioner 
Brown  absent  and  not  participating. 

H.  G.  Homme,  Jr., 
Secretary. 
(FR  Doc.  79-1062  Filed  1-10-79;  8:45  ami 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  32— SPORT  HUNTING 

Amendment  to  the  Opening  of  Noxu- 
bee National  Wildlife  Refuge,  Mis- 
sissippi, to  Sport  Hunting 

AGENCY:  Pish  and  WUdlife  Service, 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  hunt- 
ing of  No.xubee  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource  and  will  provide  additional 
recreation  opportunity  to  the  public. 

DATES: 
1979. 


January     15-February     20, 


FOR      FURTHER      INFORMATION 
CONTACT: 

James  H.  Roberts,  Refuge  Manager. 
Noxubee  National  Wildlife  Refuge, 
Route  1,  Bo.x  84,  Brooksville,  Missis- 
sippi 39739.  Telephone  (601)  323- 
5548. 

SUPPLEMENTARY  INFORMATION: 

§  32.22     Special   reKulationn;   upland  Kame; 
for  individual  wildlife  refu)(e  areas. 

Public  hunting  of  upland  game  on 
the  Noxubee  National  Wildlife 
Refuge,  Mississippi,  is  amended  to  in- 
clude the  dates  of  January  15  to  Feb- 
ruary 20.  1979.  Species  permitted  to  be 
taken  are  quail  and  rabbit.  The  area 
opened  is  delineated  on  maps  available 
at  the  refuge  headquarters  and  from 
the  office  of  the  Area  Manager.  U.S. 
Fish  and  Wildlife  Service.  200  E.  Pas- 
cagoula  Street,  Suite  300,  Jackson. 
Mississippi  39205.  Special  regulations 
will  be  the  same  as  those  for  the  De- 
cember 16,  1978-January  6,  1979, 
season  for  quail  and  rabbit  as  previ- 


ously published  in  the  Federal  Regis- 
ter. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wildlife 
refuge  areas  as  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
Hunting  will  be  in  accordance  with 
any  applicable  State  regulations. 

(Sec.  2.  33  Stat.  614.  as  amended:  sec.  5.  43 
Stat.  651;  sec.  5,  45  Stat.  449;  sec.  10.  45  Stat. 
1224;  .sec.  4,  48  Stat.  402,  as  amended;  sec.  4, 
48  Stat.  451,  as  amended;  sec.  2,  48  Stat. 
1270;  sec.  4.  80  Stat.  927;  5  U.S.C.  301.  16 
U.S.C  685.  725,  690d,  715i,  664,  718d,  43 
U.S.C.  315a;  16  U.S.C.  460k.  668dd;  sec.  2,  80 
Stat.  926;  16  U.S.C.  668bb.) 

The  public  is  invited  to  offer  sugges- 
tions or  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  January  4.  1979. 

Jim  Killer, 
Acting  Area  Manager. 
f  FR  Doc.  79-939  Piled  1-10-79;  8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  651— ATLANTIC  GROUNDFISH 
(COD,  HADDOCK,  AND  YELLOW- 
TAIL  FLOUNDER) 

Addition  of  Appendix  A  and  B  to 
V  Final  Regulations 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration. 

ACTION:  Correction  of  regulations. 

SUMMARY:  This  document  corrects 
the  final  Atlantic  groundfish  regula- 
tions published  on  Wednesday.  Janu- 
ary 3.  1979  (44  FR  885)  by  adding  one 
appendix  A  and  two  appendices  B. 
which  were  inadvertently  omitted. 
The  appendices  show  the  quarterly 
quotas  for  Atlantic  groundfish  and 
also  the  catch  limitations  for  each 
class  of  fishing  vessel. 

EFFECTIVE  DATE:  This  corrective 
addition  is  effective  Immediately. 

FOR  FURTHER  INFORMATION 
CONTA(jr: 

Mr.  Denton  R.  Moore.  Acting  Chief, 
Permit    and    Regulations    Division. 
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National  Marine  Fisheries  Service, 
Washington.  D.C.  20235.  Telephone: 
(202) 634-7454. 
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Part  651  is  corrected  by  adding  Ap- 
pendix A  and  Appendices  B  to  read  as 
follows: 


Appendix  A— Quarterly  Quotas 


Oct.- 

Dec.  78 


Jan.- 
Mar.  79 


April- 
June  79 


July- 
Sept  79 


Annual 


COD— Gulf  of  Maine  (Commercial) 
Mobile  gear: 

1-60  CRT 

61   125GRT V 

Over  125  CRT 

Fixed  gear 

Total 

COD— Georges  Bank  and  South  (Com- 
mercial I  Mobile  gear: 

1-60  CRT 

6T-125  GRT 

Over  125  GRT 

Fixed  gear 

Total 

HADDOCK-  Gulf  of  Maine  (Commer- 
cial )  Mobile  gear: 

■  1-60  GRT 

.61-125  GRT 

Over  125  GKT 

Fixed  gear : 

Total 

HADDOCK -Georges  Bank  and  South 
( Commercial  >  Mobile  gear: 

1-60  GRT 

61   125  GRT 

Over  125  GRT 

FMxed  gear 

Total 

YELLOWTAIL  FLOUNDER-East  of 
69  W.  (Commercial  and  Recreation- 
al): 

All  cla.s.ses 

YELI,OWTAIL    FTX)UNDER-Wesl    of 
69      West     (Commercial     and    Recre- 
ational): 
All  clas.ses 


581 

699 

798 

479 

2.557 

342 

277 

262 

266 

1.147 

180 

171 

55 

55 

461 

317 

253 

645 

620 

1.835 

1.420 

1.400 

1760 

1.420 

6,000 

501 

593 

648 

364 

2.106 

1.777 

1,567 

2.232 

1.361 

6.937 

2.958 

2.129 

2.426 

2.365 

9.878 

404 

311 

824 

1.540 

3.079 

S.640 

4,600 

6.130 

5.630 

22.000 

183 

146 

460 

200 

989 

261 

209 

183 

160 

813 

178 

202 

83 

86 

549 

106 

210 

265 

198 

779 

728 

767   . 

991 

644 

3.130 

86 

40 

150 

157 

433 

650 

662 

1.782 

1.023 

4.117 

1.133 

1.393 

2.449 

1.720 

6.69S 

33 

72 

82 

338 

S2S 

1.902 


810 


960 


2.167 


1.500 


1.150 


4.463 


640 


830 


3.238 


1.450 


760 


11.770 


4.400 


3.700 


Appendix  B— Catch  Limitations 

CEffective  Dec.  29-Dec.  31.  19781 


Gulf  of  Maine 


Georges  Bank  and 

South 


Ve&sel  Cla&s 


UmiU      Overrun-s      Limits      Overruns 


"Cod  (poimds/weekl 


0  60  GRT  2.500  1.500  4.900 

61   125  GRT.; - 2.500  1,500  4^ 

Over  125  GRT  Clased  No\    19 ClosedTK-c. 

Fixed  gear        " "  Clased  D«-c.  17 13.000 


3.500 
1.500 


17 


Haddock  (pounds/ week) 


0-60  GRT Clo.sedNov 

61   125  GRT Clas«-d  Nov. 

Over  125  GRT Clo.sed  Nov 

Fixed  gear '• Clased  Dec. 

YELLOWTAIL  Flounder 


19 Closed  Nov.  19 

19 Closed  Dec.  17 

19 Closed  Nov.  19 

17 8,000 


West  of  69   West 


0-60  GRT Closed  Dec.  17  . 

61-125  GRT Closed  Dec   17  . 

Over  125  GRT Closed  D<-c.  17 


Ea.slof  69  West 

5.000 
5.000 
5,000 


■  Pou.ids  per  week  or  trip,  whichever  time  period  is  longer.  No  overruns  are  allowed. 
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Appendix  B— Catch  Limitations  (Revised) 
(Effective  Jan.  1.  1970] 


Gulf  of  Maine 
Vessel  Class 

Georges  Bank  and 
South 

Limits      Overruns 

Limits 

Overruns 

Cod  (pounds/week) 

0-60  CRT 

4.900 

9.800 

14.000 

u.boo 

W-125GRT 

3.500 

Over  125  CRT 

3.500 

Fixed  gear 

3.500 

0 

Haddock  (pounds/week) 

0-60  CRT 

3.500 

7.000 

10.000 

8.000 

61-125  GRT 

2.500 

Over  125  GRT 

ruuu             2.500 

2.500 

Pi.xed  gear 

2.500 

0 

Yellowtail  Flounder  ■ 

West  of  69  West 

East  of  69 

West 

0-60  GRT 

61-125  GRT 

5.000 

Over  125  GRT 

5.000 

pounds 


=  Pound.s  per  week  or  trip,  whichever  time  period  is  longer.  A  vessel  may  land  no  more  than  5  000 
nds.  even  if  il  fished  on  both  sides  of  the  69  W.  line.  No  overruns  are  allowed  " 


Signed  at  Washington.  D.C.,  tliis  4th  day  of  January.  1979. 


WiNFRED  H.  MEIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  79-816  Piled  1-10-79:  8:45  am] 


FEOERAl  RCGISTfR,  VOL  44,  NO.  S-THURSOAY,  JANUARY  II,  1979 


UMI 


2399 


proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


(6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Office  of  Energy  Conservation  and  Solar 
Applications 

[10CFR  Part  430] 

ENERGY  CONSERVATION  PROGRAM  FOR 
CONSUMER  PRODUCTS 

Advance  Notice  of  Proposed  Rulemaking  and 
Notice  of  Public  Meetings;  Correction 

AGENCY:  Department  of  Energy. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking  and  Notice  of  Public 
Meetings;  Correction. 

SUMMARY:  This  document  corrects 
an  Advance  Notice  of  Proposed  Rule- 
making that  appeared  at  44  FR  49,  in 
the  issue  of  January  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  A.  Smith,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Solar  Applications,  Division  of 
Buildings  and  Community  Systems, 
Consumer  Products  Efficiency 
Branch,  Room  2248,  20  Massachu- 
setts Avenue,  NW.,  Washington, 
D.C.  20545  (202)  376-4814. 

SUPPLEMENTARY  INFORMATION: 
FR  Doc.  78-35936,  appearing  at  page 
49  in  the  Federal  Register  for  Tues- 
day, January  2,  1979,  is  corrected  as 
follows: 

1.  In  the  "DATES"  paragraph,  third 
column,  page  49,  the  date  "January  26, 
1979",  listed  for  the  Boston,  Massa- 
chusetts public  meeting,  is  changed  to 
read  "January  29,  1979". 

2.  The  "ADDRESSES"  paragraph, 
first  column,  page  50,  is  corrected  as 
follows: 

The  zip  code  "20461"  listed  for  the 
Department  of  Energy  under  "Com- 
ments of  the  document  to:"  is  changed 
to  read  "20545". 

The  .second  telephone  number, 
"(415)  556-7216",  listed  in  "Requests 
to  speak  at  the  San  Francisco,  Califor- 
nia meeting:"  is  changed  to  read  "FTS 
556-7216". 

The  address,  "2000  M  Street.  NW.,", 
listed  for  the  Washington,  D.C,  meet- 
ing location  under  "Meeting  loca- 
tions:" is  changed  to  read  "GSA  Audi- 
torium, 18th  and  F  Streets,  NW.,". 

The  meeting  location  listed  for  the 
San  Francisco  public  meeting  under 


"Meeting  locations:",  "Hyatt  Regency 
Union  Square",  is  changed  to  read 
"Hyatt  Union  Square". 

3.  In  the  "FOR  FURTHER  INFOR- 
MATION CONTACT"  paragraph,  the 
telephone  number  in  the  second  line, 
middle  column,  page  50,  now  reading 
"(202)  376-4614",  should  read  "(202) 
376-4814." 

4.  The  fourth  line  of  column  three, 
page  50,  now  reading  "Standards  for 
dishwashers,  televisions,  clothes  wash- 
ers, humidifiers,  and  dehumidifiers 
are"  is  changed  to  read  "Standards  for 
dishwashers,  television  sets,  clothes 
washers,  and  humidifiers  and  dehu- 
mid  if iers  are". 

5.  The  third  line  of  column  three 
under  the  chart,  page  51,  now  reading 
"(dishwashers,  television  sets,  humidi- 
fiers, and  dehumidifiers,  and  clothes 
washers)"  is  changed  to  read  "(dish- 
washers, television  sets,  humidifiers 
and  dehumidifiers,  and  clothes  wash- 
ers)". 

6.  The  second  line  of  column  one, 
page  55,  now  reading  "terminal, 
through-the-wall  (no  outdoor 
louvers),"  should  read  "terminal, 
through-the-wall  (no  outdoor  side 
louvers),". 

7.  The  eighth  line,  second  para- 
graph, of  column  one,  page  55,  now 
reading  "units  (no  outdoor  louvers)"  is 
changed  to  read  "units  (no  outdoor 
side  louvers)". 

8.  The  first  line  of  the  fourth  full 
paragraph  of  column  three,  page  58, 
now  reading  "(1)  In  accordance  with 
DOT  test  procedures,"  is  changed  to 
read  "(1)  In  accordance  with  DOE  test 
procedures,". 

9.  The  ninth  line  of  paragraph  2  in 
the  second  column  under  "VI.  CON- 
SUMER PARTICIPATION",  page  59. 
now  reading  "•  •  •  Further,  DOE  will 
accept  collect  telephone  calls,  at  the 
consumer  information  numbers  listed 
at  the  beginning  of  this  notice,  from 
individuals  making  requests  to  speak 
at  the  public  meetings  or  requesting 
information  about  this  program  until 
the  close  of  the  cormnent  period 
March  5,  1979."  is  changed  to  read 
"•  •  •  f\irther,  DOE  has  made  availa- 
ble a  toll  free  telephone  number  listed 
at  the  beginning  of  this  notice  under 
consumer  information  numbers  for  in- 
dividuals outside  of  the  Washington, 
D.C,  metropolitan  area  wishing  to  re- 
quest to  speak^at  the  public  meetings 
or  requesting  information  about  this 
program  until  the  close  of  the  com- 
ment period,  March  5,  1979.  For  those 


individuals  residing  in  the  Washing- 
ton, D.C,  metropolitan  area  wishing 
to  request  to  speak  at  the  public  meet- 
ings or  requesting  information  about 
this  program,  the  number  376-5924 
has  been  designated  for  this  purpose 
until  the  close  of  the  comment  period, 
March  5,  1979." 

Issued  in  Washington,  D.C,  January 
5,  1979. 

Omi  Walden, 
Assistant  Secretary,  Conserva- 
tion and  Solar  Applications. 
[FR  Doc.  79-992  Filed  1-10-79;  8:45  am] 


[1 505-01 -M] 

[10CFR  Part  430] 

ENERGY  CONSERVATION  PROGRAM  FOR 
CONSUMER  PRODUCTS 

Advance  Notice  of  Proposed  Rulemoking  and 
Notice  of  Public  Meetings  Regarding  Energy 
Efficiency  Standards  for  Nine  Types  of  Con- 
sumer Product* 

Correction 

In  FR  Doc.  78-35936  appearing  at 
page  49  in  the  issue  for  Tuesday,  Janu- 
ary 2,  1979,  on  page  56,  in  Table  II, 
under  the  listing  for  "I*reliminary 
maximum  technologically  feasible 
energy  efficiency  levels"  for  the  cate- 
gory of  clothes  dryers,  the  designa- 
tions now  reading Ib/dWh  (EF)" 

should  have  all   read  "•  •  •  Ib/kWh 
(EF)". 


[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

{l4CFRPart39]      i 

[Docket  No.  186321  * 

AIRWORTHINESS  DIRECTIVES 

Britten-Norman  (Bembridge)  Ltd.  BN-2A  Mk  IN 
Series  Trislonder  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  proposes  to 
adopt  an  Airworthiness  Directive  (AD) 
that  would  require  the  replacement  of 
elevator  trim  tab  cables  on  Britten- 
Norman  BN-2A  Mk  III  series  Tris- 
lander  airplanes.  Based  on  several  re- 
ports of  failure  of  the  cables,  this  AD 
is  required  to  preserve  integrity-Df  the 
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elevator  trim  system  and  to  prevent 
possible  hazardous  trim  tab  flutter. 

DATES:  Comments  must  be  received 
on  or  before  Maxch  12,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24)  Docket  No.  186 j2,  800  Inde- 
pendence Avenue,  S.W.,  Washington, 
D.C.  20591. 

The  applicable  service  bulletin  may 
be  obtained  from:  Britten  Norman 
(Bembridge)  Ltd.,  Bembridge-Isle  of 
Wight,  England. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket,  Rm.  916. 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

FOR  FURTHER  INPXDRMATION 
CONTACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe, 
Africa  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embas.sy,  Brussels,  Bel- 
gium, Telephone  513.38.30.  or  Chris 
Christie,  AFS-110  Engineering  and 
Manufacturing  Branch,  (202)  426- 
8374. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  regulatory  docket  number  and 
be  submitted  in  duplicate  to  the  ad- 
dress specified  above.  All  communica- 
tions received  on  or  before  the  closing 
date  for  comments  will  be  considered 
by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  will  be  availa- 
ble, both  before  and  after  the  closing 
date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
person.s.  A  report  summarizing  each 
FAA-public  contact,  concerned  with 
the  substance  of  the  proposed  AD,  will 
be  filed  in  the  Rules  Docket. 

The  FAA  has  determined  that  fail- 
ure of  the  elevator  trim  tab  cables,  P/ 
Ns  NB-45-B-2333.  2231  and  2229  on 
Britten-Norman  BN-2  Mk  III  Tris- 
lander  airplanes  is  likely  to  occur.  Sev- 
eral instances  of  failure  of  the  cables 
in  the  vicinity  of  the  pulleys  located  in 
the  tailplane  and  rear  engine  pod  have 
been  reported.  Consequently,  it  is  con- 
sidered necessary  to  require  replace- 
ment of  the  existing  cables  with  cables 
of  greater  flexibility  to  prevent  failure 
of  the  cables  and  possible  hazardous 
flutter  of  the  elevator  trim  tab.  Since 
this  condition  is  likely  to  exist  or  de- 
velop on  other  airplanes  of  the  same 
type  design,  an  AD  is  being  proposed 
which   would   require   replacement   of 
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the  existing  cables  with  cables  of  im- 
proved design. 

The  I*roposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  Airworthi- 
ness Directive: 

BRiTirN-NoRMAN  (Bembridge)  Ltd.  Applies 
to  BN-2A  Mk  III  Series  Trislander  air- 
planes, certificated  in  all  categories, 
which  do  not  incorporate  Britten- 
Norman  modification  NB/M/679. 

Compliance  is  required  prior  to  the  accu- 
mulation of  1000  hours  time  in  service  or 
within  200  hours  time  in  service  after  the  ef- 
fective date  of  this  AD.  whichever  occurs 
later,  unless  already  accomplished. 

To  prevent  failure  of  the  elevator  trim  tab 
cable  and  the  possible  resultant  trim  tab 
flutter,  replace  the  existing  elevator  trim 
tab  cables,  P/Ns  NB-45-B-2333.  2231.  2229 
with  new  cables  P/Ns  NB-45-B-2747.  2749, 
2745,  respectively,  in  accordance  with  Brit- 
ton-Norman  Service  Bulletin  BN-2/SB.75. 
dated  June  27,  1978,  or  an  FAA-approved 
equivalent. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended,  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c).  Department  of 
Tran-sportation  Act  (49  U.S.C.  1655(c)-  14 
CFR  11.85). 

Norr.-The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  E.xrcjiue  Order  12044  and  as  imple- 
rriiTitrd  by  mterim  Dep.-irtmrnt  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Washington,  D.C,  on  Janu- 
ary 5,  1979. 

Bernard  A.  Geier, 
Acting  Director, 
Flight  Standards  Sennce. 

(FR  Doc.  79-974  Piled  1-10-79:  8:45  am] 


I4910-22-M1 

Fcd«ral  Highway  Administrati«n 

133  CFR  Port  430) 

(FHWA  Docket  No.  78-24] 

HIGHWAY  PLANNING— ^»ROGRAM  APPROVAl 
AND  AUTHORIZATION 

Proposed  RulAmoliing 

AGENCY:  Federal  Highway  Adminis- 


tration, DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  propo.ses 
to  prescribe  Federal  Highway  Admin- 
istration (FHWA)  policies  and  proce- 
dures related  to  program  approval  and 
authorization  of  highway  planning 
projects  undertaken  with  Federal-aid 
highway    funds.    These    policies    and 


procedures  allow  more  efficient  use  of 
highway  fund  by  eliminating  areas  of 
conflict  and  confusion. 

DATES:  Comments  must  be  received 
on  or  before  March  12,  1979. 

ADDRESS:  Submit  comments,  prefer- 
ably in  triplicate,  to  FHWA  Docket 
No.  78-24,  Federal  Highway  Adminis- 
tration. Room  4205,  HCC-10,  400  Sev- 
enth Street,  SW..  Washington,  D.C. 
20590.  All  comments  and  suggestions 
received  will  be  available  for  examina- 
tion at  the  above  address  between  7:45 
a.m.  and  4:15  p.m.  ET,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  S.  Manning,  Systems  and 
Program  Review  Branch,  Office  of 
Highway  Planning,  202-426-0175,  or 
Lee  Burstyn,  Office  of  the  Chief 
Counsel,  202-0426-0780,  Federal 
Highway  Administration.  400  Sev- 
enth Street,  SW..  Washington,  D.C. 
20590. 

SUPPLEMENTARY  INFORMATION:  > 
This  rule  is  proposed  by  the  FHWA  in 
order  to  update  23  CFR  420,  Subpart 
A.  This  revision  is  felt  to  be  more 
flexible  and  involves  a  reduction  in  re- 
quirements. There  have  been  no  major 
policy  changes. 

This  proposed  regulation  would 
codify  the  policies  and  procedures  con- 
tained in  the  Federal-Aid'  Highway 
Program.  Manual,  Volume  4,  Chapter 
1,  Section  2,  Subsection  1.* 

NoTE.-The  Federal  Highway  Administra- 
tor has  determined  that  this  document  does 
not  contain  a  major  profjosal  according  to 
the  criteria  established  by  the  Department 
of  Transportation  pursuant  to  E.O.  12044. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  23 
U.S.C.  §§  104.  307,  and  315,  and  the  del- 
egation of  authority  by  the  Secretary 
of  Transportation  at  49  CFTl  1.48(b). 

Issued  on:  January  4,  1979. 

John  S.  Hassell,  Jr., 
""     Deputy  Administrator. 

It  is,  therefore,  proposed  to  amend 
Chapter  I  of  Title  23,  Code  of  Federal 
Regulations  by  revising  Part  420,  Sub- 
part A  to  read  as  follows: 

PART  430— PROGRAM  MANAGEMENT  AND 
COORDINATION 

Subpart  A — Highway  Planning — Program 
Approval  oitd  Authoriiotion 

Sec. 

420.101  Purpose. 

420.103  Definitions. 

420.105  Policy. 

420.107  Planning     work     program     format 

and  submission. 

420  109  Reporting  requirement's. 


The  Federal-Aid  Highway  Program 
Manual  is  available  for  inspection  and  copy- 
ing as  prescribed  in  49  CFR  7.  Appendix  D. 


Sec 

420.111    Approval  and  authorization  proce- 
dures. 
420.113    Fiscal  procedures. 

AtTTHORiTY:  23  US.C.  104,  307,  and  315; 
and  49  CFR  1.48(b). 

§  420.101     Purpose. 

To  prescribe  Federal  Highway  Ad- 
ministration (raw A)  policies  and  pro- 
cedures related  to  program  approval 
and  authorization  of  highway  plan- 
ning projects  undertaken  with  Feder- 
al-aid highway  funds  other  than  the 
one-half  percent  metropolitan  plan- 
ning funds. 

§420.103     Derinitions. 

(a)  Type  of  Funds— HPR,  PR,  or  PL 
funds.  HPR  funds  are  the  IV2  percent 
fimds  authorized  under  23  U.S.C. 
307(cK2)  and  PR  funds  are  the  option- 
al one-half  percent  funds  authorized 
under  23  U.S.C.  307(c)(3).  PL  funds  are 
the  one-half  percent  metropolitan 
planning  funds  authorized  under  23 
U.S.C.  104(f)(1). 

(b)  Class  of  Fund— Primary,  second- 
ary, urban,  or  Interstate  (including  re- 
surfacing, restoring,  and  rehabilitat- 
ing) funds  which  are  authorized  under 
23  U.S.C.  104(b)  and  which  are  the 
source  of  HPR  and  PR  funds. 

(c)  HP&R  Work  Program— The  total 
highway  plarming  and  research/devel- 
opment effort  described  in  a  periodic 
statement  s)  of  proposed  work  and  es- 
timated cost. 

§  420.105    Policy. 

HPR  funds  shall  be  administered  as 
a  single  fund  and  the  identity  of  PR 
funds,  by  class,  shall  be  preserved.  Ad- 
ministration of  PL  funds  shall  be  in 
accordance  with  23  CFR  Part  450, 
Subpart  B. 

^420.107     Planning  work   program   format 
and  submission. 

(a)  The  planning  work  program, 
whether  including  or  excluding  urban- 
ized area  planning  or  research/devel- 
opment, shall  support  the  expenditure 
of  Federal  funds  suid  be  in  a  format 
which  is  acceptable  to  both  the  State 
highway  agency  (SHA)  and  the 
FHWA. 

(b)  Federal-aid  highway  funds  shall 
not  participate  In  any  work  accom- 
plished prior  to  FHWA  approval  and 
authorization  of  a  planning  work  pro- 
gram. 

§  4-0.109     Reporting  requirements. 

(a)  Performance  report. 

(1)  Unless  otherwise  waived  by 
FHWA,  the  SHA  shall  submit  to  the 
FHWA  a  quarterly  performance 
report  which  at  a  minimum  includes: 

(i)  A  comparison  of  actual  accom- 
plishments to  the  goals  established, 
and 

(ii)  Reasons  why  established  goals 
are  no*  being  met  or  were  not  met. 
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(2)  The  quarterly  performance 
report  submission  requirement  may  be 
waived  by  the  FHWA,  in  agreement 
with  the  SHA,  if  the  SHA  submits  a 
simimary  performance  report  within 
90  days  of  the  anniversary  date  of  the 
work  program. 

(b)  Financial  summary.  The  SHA 
shall  submit  to  the  FHWA.  either 
prior  to  or  concurrently  with  submis- 
sion of  the  work  program,  a  financial 
summary  covering  the  use  of  all  Fed- 
eral and  matching  funds  used  for 
highway  planning,  whether  for  com- 
bined or  separate  projects. 

(c)  Financial  status  report.  Unless 
otherwise  waived  by  FHWA.  the  SHA 
shall  submit  to  the  FHWA  a  quarterly 
financial  status  report  no  later  than  30 
days  after  the  end  of  each  quarter. 

§420.111     Approval  and  authorization  pro- 
cedures. 

(a)(1)  The  SHA  shall  obtain  prior 
approval  and  authorization  from  the 
FHWA  for  a  work  program.  The  SHA 
shall  also  obtain  prior  approval  from 
the  FHWA  when  a  revision  to  an  indi- 
vidual work  item  or  trie  work  program 
will  be  necessary  for  any  of  the  follow- 
ing reasons: 

(i)  Changes  in  scope  or  objectives. 

(ii)  Addition  of  a  work  item, 

(ill)  The  need  for  additional  Federal 
funding. 

(iv)  The  acquisition  of  equipment 
not  identified  in  the  work  program,  or 

(v)  The  acquisition  of  professional 
services  rendered  by  individuals  or  or- 
ganizations not  a  part  of  the  SHA. 

(a)(2)  Minor  adjustments  to  estimat- 
ed costs  for  individual  line  items  do 
not  require  FHWA  approval. 

(b)  Authorization  to  proceed  with 
the  work  program  in  whole  or  in  part 
shall  be  deemed  a  contractual  obliga- 
tion of  the  Federal  Government  pur- 
suant to  23  U.S.C.  106  and  shall  reuire 
that  appropriate  funds  are  available 
for  Federal  participation  in  the  cost  of 
the  authorized  work. 

(c)  Execution  of,  and  amendments 
to.  the  Federal-aid  Project  Agreement 
(PR-2)  shall  follow  established  proce- 
dures. 

§420.113     Fiscal  procedures. 

(a)  The  SHA  shall  follow  procedures 
set  forth  by  the  FHWA  regarding  the 
Identification  of  projects. 

(b)  Apportionment  and  Federal 
Share. 

(1)  HPR  Funds.  Unless  otherwise  de- 
termined by  the  Federal  Highway  Ad- 
ministrator, the  maximum  percentage 
of  Federal  participation  for  HPR 
funds  authorized  during  a  given  fiscal 
yeai  shall  be  one  of  the  two  rates  com- 
puted by  the  FHWA  at  the  time  the 
apportionment  for  that  fiscal  year  is 
made.  The  rate  initially  determined 
shall  be  retained  throughout  the  life 
of  the  project,  except  that  (i)  the  SHA 


2401 

may  revise  an  active  project  by  modifi- 
cation of  the  project  agreement  to  use 
a  revised  rate,  and  (ii)  at  the  final 
voucher  stage  the  SHA  may  use  a  rate 
in  effect  at  that  time. 

(2)  PR  Funds.  UrUess  otherwise  de- 
termined by  the  Administrator,  the 
maximum  matching  ratio  of  Federal 
participation  for  PR  funds  shall  be  the 
same  as  for  non-Interstate  Federal-aid 
construction  funds  in  the  State. 

(c)  Reimbursement.  Federal  funds 
shall  not  be  used  to  reimburse  the 
SHA  for  any  work  accomplished  prior 
to  the  fiscal  year  for  which  the  funds 
are  apportioned. 

(d)  The  SHA  shall  account  for  any 
property  acquired  with  Federal  funds. 

[FR  Doc.  79-958  Filed  1-10-79;  8:45  am] 


[4910-14-M] 

Coast  Guard 

[33  CFR  Port  161] 

tCGD  78-080] 

NEW  ORLEANS  VESSEL  TRAFFIC  SERVICE 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  pro- 
posing to  amend  the  regulations  gov- 
erning the  New  Orleans  Vessel  Traffic 
Service  to  reflect  existing  river  prac- 
tice and  terminology.  Since  the  exist- 
ing regulations  and  river  practice  and 
terminology  do  not  coincide,  there  is  a 
potential  for  luisafe  activities  on  the 
Mississippi  River.  The  proposed 
changes  will  eliminate  any  misunder- 
standing, and  should  increase  naviga- 
tion safety. 

DATES:  Comments  must  be  received 
on  or  before:  March  1.  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81),  (CGD  78-080).  U.S.  Coast  Guard. 
Washington,  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81).  Room  8117.  Department  of  Trans- 
portation, Nasslf  Building.  400  Sev- 
enth Street.  S.W.,  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  (Junior  Grade)  George 
W.  Molessa,  Jr.,  Office  of  Marine  En- 
vironment and  Systems  (G-WLE-4/ 
73),  Room  7315,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street,  S.W.,  Washington. 
D.C.  20590  (202  426-4958). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  comment  should  in- 
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elude  the  name  and  address  of  the 
person  submitting  the  comment,  refer- 
ence the  docket  number  (CGD  78- 
080),  identify  the  specific  section  of 
the  proposal  to  which  each  comment 
applies,  and  include  sufficient  detail  to 
indicate  the  basis  on  which  each  com- 
ment is  made.  All  comments  received 
before  the  expiration  of  the  comment 
period  will  l>e  considered  l)efore  final 
action  is  taken  on  this  proposal.  No 
public  hearing  is  planned  but  one  may 
be  held  at  a  time  and  place  to  be  set  in 
a  later  notice  in  the  Federal  Register 
If  requested  in  writing  by  an  interested 
person  raising  a  genuine  issue  and  de- 
siring to  comment  orally  at  a  public 
hearing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
(Junior  Grade)  George  W.  Molessa, 
Jr..  Project  Manager.  Office  of  Marine 
Environment  and  systems,  and 
Edward  J.  Gill.  Jr.,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulations 

The  regulations  governing  the  New 
Orleans  Vessel  Traffic  Service  were 
transferred  from  the  U.S.  Army  Corps 
of  Engineers  to  the  Coast  Guard  on 
September  29,  1977  (42  FR  51758). 
When  the  transfer  took  place,  only 
certain  non-sul)stantive  word  changes 
were  made  to  make  the  regulatory  lan- 
guage compatible  with  Coast  Guard 
operations.  The  regulations  proposed 
in  this  document  are  substantive  in 
nature. 

It  is  proposed  to  lower  the  levels  for 
the  Carrollton  Gage,  thus  changing 
the  stage  of  the  Mississippi  River  at 
which  the  control  lights  are  utilized. 
This  propo.sal  reflects  a  current  river 
practice. 

The  reference  to  "Morgans  Wharf" 
is  being  deleted  since  it  no  longer 
exists.  The  "Atlantic  Street  Discharge 
Light"  replaces  the  deleted  reference. 

The  'vertical  flagpole  at  Eastern  As- 
sociated Terminals  '  replaces  "Diana 
Street"  as  a  reference  point  since  it  is 
more  readily  identifiable. 

This  proposal  also  reflects  equip- 
ment changes  in  the  traffic  lights  on 
the  M'ssissippi  River.  Antiquated 
lights  and  drive  mechanisms  used  for 
years  by  the  Corps  of  Engineers  are 
t>eing  replaced  by  modern  Coast 
Guard  PA- 190  lanterns.  The  new 
lights  will  experience  considerably  less 
down  time  because  of  the  replaceabi- 
lity  of  the  standard  components.  Iden- 
tification by  the  mariner  will  also  be 
improved  because  the  old  lamps  had 
erratic  oscillations. 

The  Coast  Guard  has  reviewed  this 
proposed  rule  under  the  Department 
of  Transportations  "Policies  and  Pro- 
cedures  for   Simplification,    Analysis. 
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and  Review  of  Regulations"  (43  PR. 
9582.  March  8,  1978).  A  draft  evalua- 
tion has  been  prepared,  and  has  l>een 
included  in  the  public  docket. 

In  conslderaion  of  the  foregoing,  it  is 
proposed  that  Part  161  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows: 

By  revising  §  161.402(bKl),  (2).  and 
(3)(i)  to  read  as  follows: 

$  IS1.402     Vessel  operation. 


(b)*  •  • 

(1)  Control  lights.  When  the  Mi.ssls- 
sippi  River  reaches  8  feet  on  the  Car- 
rollton  Gage  on   a  rising  stage,   and 
until  the  gage  reads  9  feet  on  a  falling 
stage,  the  movement  of  all  tugs  with 
tows    and    all    ships,    whether    under 
their  own  power  or  in  tow.  but  exclud- 
ing tugs  or  towboats  without  tows  or 
river  craft  of  comparable  size  and  ma- 
neuverability   operating    under    their 
own  power,  in  the  vicinity  of  Algiers 
Point  shall  be  governed   by  red  and 
green  lights  designated  and  located  as 
follows:  Governor  Nicholls  Light  locat- 
ed on  the  left  descending  bank  on  the 
wharf  shed  at  the  upstream  end  of  Es- 
planada  Avenue  Wharf.  New  Orleans, 
approximately  94.3  miles  above  Head 
of  Passes;  and  Gretna  Light  located  on 
the  right  descending  bank  on  top  of 
the  levee  at  the  foot  of  Ocean  Avenue. 
Gretna,     approximately     96.6     miles 
atrave  Head  of  Passes.  Governor  Ni- 
cholls  Light   has   lights   visible   from 
both  upstream  and  downstream,  and 
Gretna  Light  has  lights  visible  from 
upstream,    all    indicating    by    proper 
color  the  direction  of  traffic  around 
Algiers     Point.     From     downstream, 
Gretna  Light  always  shows  green.  All 
lights     are     visible     throughout     the 
entire   width   of  the   river  and    flash 
once  every  second.  A  green  light  dis- 
played ahead  of  a  vessel  (in  the  direc- 
tion of  travel)  Indicates  that  Algiers 
Point  is  clear  and  the  vessel  may  pro- 
ceed. A  red  light  displayed  ahead  of  a 
vessel  (in  the  direction  of  travel)  indi- 
cates that  Algiers  Point  is  not  clear 
and  the  vessel  shall  not  proceed.  Ab- 
sence of  lights  shall  be  considered  a 
danger  signal  and  no  attempt  shall  be 
made  to  navigate  through  the  restrict- 
ed area. 

(2)  Ascending  nessels.  Ascending  ves- 
sels shall  not  proceed  farther  up  the 
river  than  a  line  connecting  the  upper 
end  of  Atlantic  Street  Discharge  Light 
(on  right  descending  bank)  with  the 
lower  end  of  Desire  Street  Wharf  (on 
left  descending  bank)  when  a  red  light 
is  displayed.  Vessels  waiting  for  a 
change  of  signal  shall  keep  clear  of  de- 
scending vessels. 

(3)  Descending  vessels,  (i)  Descend- 
ing vessels  shall  not  proceed  farther 
down  the  river  than  a  line  connecting 
the  lower  end  of  Julia  Street  Wharf 


(on  left  descending  bank)  with  the  ver- 
tical flagpole  at  Eastern  A.ssociated 
Terminals  (on  right  descending  bank) 
when  a  red  light  is  displayed.  Vessels 
shall  round  to  and  be  headed  up- 
stream l>efore  they  reach  that  line.  If 
the  signal  remains  against  the  vessel. 
Vessels  waiting  for  a  change  of  signal 
Bhail  keep  clear  of  ascending  vessels. 


(Sec.   104,  Pub.  L.  92-340.  86  SUt.  424  (33 
VS.C.  1224);  49  CFR  1.46  (n)<4).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu 
live  Order  11821.  as  amended,  and  OMB  Cir- 
cular A-107. 

Dated;  January  4,  1979. 

R.  H.  Scarborough. 
Vice  Admiral.  U.S.  Coast  Guard, 
Acting  Commandant. 
(PR  Doc.  79-1018  Piled  1-10-79;  8:45  am) 


[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  651 

(FRL  1021-4] 

DELAYED  COMPLIANCE  ORDERS 

Proposed  Oitoppreval  of  an  Adminiitroflv* 
Ord«r  lttu«d  by  Indiana  Air  Pollution  C«n- 
lioi  Board  to  Youngstown  Sh**t  A  Tub*  Co. 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION;  Proposed  rule. 

SUMMARY;  U.S.  EPA  propo-scs  to  dis- 
approve an  Administrative  Order 
issued  by  the  Indiana  Air  Pollution 
Control  Board  to  Youngstown  Sheet 
and  Tube  Company.  The  Order  re- 
quires the  Company  to  bring  air  emis- 
sions from  its  Sinter  plant  in  East  Chi- 
cago. Indiana,  into  compliance  by  July 
1.  1979.  with  Regulations  APC-3  and 
APC-5  of  the  Indiana  Air  Pollution 
Control  Board  (Indiana  APC-3  and  In- 
diana APC-5).  It  is  important  to  note 
that  Indiana  APC-3  is  different  than 
State  Implementation  Plan  (SIP) 
APC-3,  as  will  be  discussed  later.  Be- 
cause the  Order  has  been  Issued  to  a 
major  source  and  purports  to  permit  a 
delay  in  compliance  with  provisions  of 
the  SIP,  it  must  be  approved  by  U.S. 
EPA  before  it  can  become  effective  as 
a  Delayed  Compliance  Order  under 
the  Clean  Air  Act  (the  Act).  If  ap- 
proved by  U.S.  EPA.  the  Order  would 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with 
an  approved  Order  may  not  be  sued 
under  the  Federal  enforcement  or  citi- 


zen suit  provisions  of  the  Act  for  viola- 
tions of  the  SIP  regulations  covered 
by  the  Order.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
U.S.  EPA's  proposed  disapproval  of 
the  Order  as  a  Delayed  Compliance 
Order. 

DATE:  Written  comments  must  he  re- 
ceived on  or  before  February  12,  1979. 

ADDRESSES;  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  EPA.  Region  V,  230  South 
Dearborn  Street,  Chicago.  Illinois 
60604.  The  State  Order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Michael  Smith,  Enforcement  Di- 
vision, U.S.  Environmental  Protec- 
tion Agency.  230  South  Dearborn 
Street.  Chicago,  Illinois  60604.  Tele- 
phone (312) 353-2082. 

SUPPLEMENTARY  INFORMATION: 
Youngstown  Sheet  and  Tube  Compa- 
ny operates  a  Sinter  plant  at  East  Chi- 
cago. Indiana.  The  Order  under  con- 
sideration addresses  emissions  from 
the  Sinter  plant  which  is  subject  to  In- 
diana APC-3  as  promulgated  on  Octo- 
ber  7.  1974.  and  APC-5  as  promulgated 
on  December  6.  1968.  Indiana  APC-3 
sets  the  standards  for  visible  emis- 
sions, but  is  less  stringent  than  the 
federally  approved  SIP  APC-3.  The 
Order  does  not  require  compliance 
with  the  applicable  Indiana  SIP.  The 
Order,  at  Order  paragraph  1.  requires 
compliance  with  "•  *  •  Indiana  Air 
Pollution  Control  Board  Regulations 
APC-3  and  APC-5.  as  promulgated  Oc- 
tober 7.  1974  and  December  6.  1968  re-^ 
sp>ectively.  *  •  •"  The  cited  Indiana 
APC-3  contains  a  15  minute  exemp- 
tion which  was  disapproved  when  sub- 
mitted by  the  State  (40  FR  50032.  Oc- 
tot>er  28.  1975)  and  does  not  appear  as 
part  of  the  Indiana  Implementation 
Plan.  An  approval  of  this  Order  would 
constitute  approval  of  compliance  with 
a  requirement  less  stringent  than  the 
applicable  Indiana  Implementation 
Plan  and  is  not  authorized  by  section 
113(dKl)of  the  Act. 

The  Order  also  provides  for  an  ex- 
tension of  dates  by  which  certain 
events  are  required  under  the  Order, 
upon  certain  "satisfactory  show- 
ing(s)".  Such  extensions  cannot  be  ac- 
complished except  by  means  of  the 
rulemaking  process  for  Order  approv- 
al. 

The  Order  contains  provisions  which 
would  shield  the  Company  from  civil 
or  criminal  penalties  if  certain  vaguely 
defined  events  occur.  Such  provisions 
eliminate  effective  State  enforcement 
of   the   provisions  of   the   Order  and 
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(»uld  impair  Federal  enforcement  con- 
trary to  sections  113(d)(1),  (9),  (10)  of 
the  Act.  For  these'  reasons,  the  U.S. 
Environmental  Protection  Agency  pro- 
poses to  disapprove  the  state  Order. 

Because  this  Order  has  been  issued 
to  a  major  source  of  visible  emissions 
and  permits  a  delay  in  compliance 
with  the  applicable  regulation,  it  must 
be  approved  by  U.S.  EPA  before  it  be- 
comes effective  as  a  Delayed  Compli- 
ance Order  under  section  113(d)  of  the 
Act.  U.S.  EPA  may  approve  the  Order 
only  if  it  satisfies  the  appropriate  re- 
quirements of  this  subsection. 

If  the  Order  is  disapproved  by  U.S. 
EPA,  source  compliance  with  its  terms 
would  not  preclude  Federal  enforce- 
ment action  under  Section  113  of  the 
Act  against  the  source  for  violations  of 
the  regulation  covered  by  the  Order 
during  the  period  the  Order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Act  (Section  304)  would  similarly  not 
be  precluded.  If  disapproved,  the 
Order  would  not  constitute  an  addi- 
tion to  the  Indiana  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed disapproval  of  the  Order.  Writ- 
ten comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  U.S.  EPA  will 
disapprove  the  Order.  After  the  public 
comment  period,  the  Administrator  of 
U.S.  EPA  will  publish  in  the  Federal 
Register  the  Agency's  final  action  on 
the  Order  in  40  CFR  Part  65. 

(Authority:  42  U.S.C.  7413.  7601.) 

Dated:  November  28,  1978. 

John  McGuire. 
Regional  Administrator, 
Region  V. 

[PR  Doc.  79-912  Piled  1-10-79:  8:45  am] 


[4nO-02-Ml 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic«  of  EdMC«itioa 

[45  CFR  Part  122al 

INDOCHINA  REFUGEE  CHUMtEN  ASSISTANCE 
ACT 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposes  regulations  for  the 
Indochina  Refugee  Children  Assist- 
ance Act  as  required  by  the  Education 
Amendments  of  1978.  The  intended 
effect  of  the  regulations  is  to  provide 
direction  to  State  and  local  education- 
al agencies  in  implementing  the  pro- 
gram which  will  provide  services  to 
those    Indochlnese    refugee    children 
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paroUed  into  the  United  States  on  or 
after  January  1.  1977. 

The  regulations  will  include:  (a)  The 
eligibility  requirements  of  the  refugee 
children; 

(b)  Educational  services; 

(c)  Adjustment  of  the  allotted 
amount  of  funds  per  child; 

(d)  The  role  of  the  SEA; 

(e)  Implementation  of  the  Commis- 
sioner's by-pass  authority  as  well  as 
the  Commissioner's  authority  to  real- 
locate and  ratably  reduce  allocations, 
and  to  provide  services  to  nonpublic 
school  children. 

These  regulations  are  policy  signifi- 
cant. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  H.  Lockhart.  Room  2189 
FOB  #6,  400  Maryland  Avenue. 
S.W.,  Washington.  D.C.  20202.  Tele- 
phone: (202) 245-3081. 

( Catalog  of  Federal  Domestic  Assistance  No. 
13.596,  Indochina  Refugee  Children  Assist- 
ance Act.) 

Dated:  November  1.  1978. 

-Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education, 

[PR  Doc.  79-1021  Filed  1-10-79;  8:45  am] 


[4110-02-Ml 

(45  CFR  Port  161b] 

METRIC  EDUCATION  PROGRAM 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY;  The  Commissioner  of 
Education  proposes  to  recodify  and 
amend  the  regulations  for  the  Metric 
Education  Program.  The  proposed  reg- 
ulations will  revise  the  sections  of  the 
existing  regulations  that  have  been 
found  to  be  ambiguous  or  unclear. 
They  will  also  include  revisions  that 
are  necessary  to  implement  that  pro- 
gram as  required  by  the  Education 
Amendments  of  1978.  Some  of  these 
revisions  will  be  to  revise;  (1)  criteria 
for  awarding  new  grants;  (2)  sections 
of  the  present  regulations  that  address 
the  funding  of  the  National  Metric 
Education  Technical  Support  Grant; 
and  (?)  criteria  for  funding  of  public 
and  private  nonprofit  organizations. 
These  proposed  regulations  are  consid- 
ered to  be  technical. 

FOR  FURTHER  INFORMATION 
CONTA(jr: 

Dr.  Floyd  A.  Davis.  Room  835.  Ri- 
viere Building.  1832  M  Street,  N.W.. 
Washington,  D.C.  Telephone:  (202) 
653-5920. 

(Catalog  of  Federal  Domestic  Assistance 
Program  13.561  Metric  Education  Program) 
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Dated;  December  1,  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
(FR  Doc.  79-1022  Piled  1-10-79:  8:45  am] 


[4nO-02-M] 

(45  CFR  Part  161c] 

ARTS  EDUCATION  PROGRAM 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  decision  to  amend 
regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposes  to  amend  the  Arts 
Education  Program  regulations  to  in- 
corporate changes  in  the  program  au- 
thorized by  the  Education  Amend- 
ments of  1978.  The  act  authorizes  fi- 
nancial assistance  to  strengthen  the 
arts  in  elementary  and  secondary  edu- 
cation. The  regulations  govern  the  se- 
lection of  all  grantees  and  some  con- 
tractors for  funding  under  the  pro- 
gram. The  regulations  respond  to  the 
broadened  eligibility  provision  in  the 
legislation,  which  allows  public  and 
private  organizations,  as  well  as  State 
and  local  educational  agencies,  to  com- 
pete for  funds.  The  regulations  estab- 
lish eligibility  requirements  and  crite- 
ria for  applicants.  These  regulations 
arc  policy  significant. 

FOR  PTJRTHER  INFORMATION 
CONTACT: 

Lonna  Jones  (Room  4129,  Federal 
Office  Building  6),  400  Maryland 
Avenue,  S.W.,  Washington.  D.C. 
a0202.  Telephone:  (202)  472-5658. 

(Catalog  of  Federal  Domestic  A.ssistance 
Numb«>r  13.566.  Arts  Education  Program) 

Dated;  December  11.  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
(FR  Doc.  79-1023  Filed  1-10-79;  8:45  am] 


It  has  been  determined  that  these  reg- 
ulations are  policy  significant. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Dr.  Dustifi  W.  Wilson,  Jr.,  Office  of 
Consumers'   Education.   U.S.   Office 
of  Education.  400  Maryland  Avenue. 
S.W..      Washington,      D.C.      20202.. 
Phone:  (202)  653-5983. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.564.  Con.sumers'  Education  Program) 

Dated;  December  1,  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
[FR  Doc.  79-1024  Filed  1-10-79;  8:45  am] 


l4nO-02-Ml 

(45  CFR  Port  161«| 
CONSUMERS'  EDUCATION  PROGRAM 

AGENCY:  Office  of  Education.  HEW.      [4110-02-Mj 


[4nO-02-Ml 

(45  CFR  Part  161n] 
SPEaAl  GRANTS  FOR  SAFE  SCHOOLS 

AGENCY;  Office  of  Education,  HEW. 

ACTION;  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposes  to  publish  a  notice 
of  proposed  rulemaking  for  Special 
Grants  for  Safe  Schools  under  the 
Education  Amendments  of  1978.  These 
regulations  govern  the  award  of  grants 
to  IcKal  educational  agencies  to  reduce 
and  prevent  crimes  against  children, 
employees,  and  school  facilities.  They 
define  terminology,  establish  funding 
criteria,  and  emphasize  program  pur- 
pose and  direction.  These  regulations 
are  policy  significant. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Robert  L.  Thomas,  400  Mary- 
land Avenue,  S.W.,  Room  3010, 
ROB-3,  Washington.  DC.  20202. 
Telephone:  202-245-2605. 

'Catalog  of  Pedfral  Domestic  Assistance 
Number  Special  Grants  for  Safe  Schools) 

Dated;  November  1,  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
IFR  Doc.  79  1025  Filed  1-10-79:  8:45  am) 


ACTION:  Notice  of  decision  to  develop 

regulation.s. 

SUMMARY;  The  Commissioner  of 
Education  proposes  to  recodify  and 
amend  the  regulations  for  the  Con- 
sumers' Education  Program.  The  pro- 
posed regulations  will  simplify  and 
clarify  the  language  of  the  existing 
regulations  and  implement  the  Educa- 
tion Amendments  of  1978.  The  major 
thrust  of  these  amendments  is  to  de- 
velop the  capacity  of  educational  insti- 
tutions and  community  agencies  to 
provide  consumers'  education  to  per- 
sons of  all  ages  in  a  variety  of  settings. 


(45  CFR  Pad  1831 

FINANCIAL  ASSISTANCE  FOR 
ENVIRONMENTAL  EDUCATION  PROJECTS 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY;  The  Commissioner  of 
Education  proposes  to  publish  regula- 
tions governing  the  award  of  grants  to 
improve  environmental  education.  The 
regulations  are  required  by  the  techni- 
cal amendments  in  the  reauthoriza- 
tion of  the  Environmental  Education 


Act  of  1974.  They  will  also  clarify  the 
language  of  the  existing  regulations. 
These  regulations  are  technical. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Sylvia  Wright.  Room  2025. 
POB-6,  400  Maryland  Avenue,  SW., 
Washington.  DC.  20202.  Telephone: 
202/245-9231. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.522,  Environmental  Education 
I*rogram) 

Dated:  September  28,  1978.  , 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
[FR  Doc.  79-1026  Piled  1-10-79;  8:45  am] 


[4110-07-M] 

Social  Security  Adminittration 

(45  CFR  Port*  205  and  206) 

AID  TO  FAMILIES  WITH  DEPENDENT  CHILDREN 

Accttt  to  Wage  Record  Information 

AGENCY;  Social  Securtiy  Administra- 
tion, HEW. 

ACTION;  Proposed  rule. 

SUMMARY;  The  proposed  regulations 
specify  the  requirements  for  State 
APDC  agencies  to  request  wage  infor- 
mation from  the  State  unemployment 
compensation  agencies.  If  State  unem- 
ployment compensation  agencies  do 
not  have  the  information.  State  AFE>C 
agencies  must  request  this  from  the 
Social  Security  Administration.  This 
information  will  be  used  to  determine 
eligibility  for,  or  the  amount  of,  finan- 
cial assistance  or  services.  These  regu- 
lations also  specify  the  safeguards 
which  must  be  observed  in  the  use  of 
the  information  under  the  Ait*  to  Fam- 
ilies with  Dependent  Children  (AFDC) 
program. 

DATES:  Comments  must  be  received 
on  or  before  March  12,  1979. 

ADDRESSES:  Prior  to  final  adoption 
of  the  proposed  regulations,  considera- 
tion will  be  given  to  any  comments 
submitted  in  writing  to  the  Commis- 
sioner of  Social  Security,  Department 
of  Health,  Education,  and  Welfare, 
P.O.  box  1585.  Baltimore.  Maryland 
21203. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  availa- 
ble during  regular  business  hours  at 
the  Washington  Inquiries  Section. 
Office  of  Information,  Social  Security 
Administration.  Department  of 
Health.  Education,  and  Welfare. 
North  Building,  Room  5131,  330  Inde- 
pendence Avenue.  S.W.,  Washington 
D.C. 20201. 


FOR      FURTHER 
CONTACT; 


INFORMATION 


Miss  Helen  T.  Hamilton,  Office  of 


Family  Assistance,  Division  of 
Policy,  Social  Security  Administra- 
tion, 330  C  Street.  S.W.,  Washing- 
ton, D.C.  20201,  telephone  (202)  245- 
1716. 

SUPPLEMENTARY  INFORMATION: 
Section  403  of  Pub.  L.  95-216  amended 
section  402(a)  of  the  Social  Security 
Act  to  add  a  new  paragraph  (29).  This 
provides  that,  in  the  administration  of 
the  AFDC  program.  State  AFDC  agen- 
cies must  request  and  use  wage  infor- 
mation, about  current  applicants  and 
recipients,  available  from  the  Social 
Security  Administration  and  from 
agencies  administering  State  unem- 
ployment compensation  laws.  State 
AFDC  agencies  must  request  informa- 
tion from  the  Social  Security  Adminis- 
tration when  it  is  not  available  from  a 
Stale  unemployment  compen.station 
agency.  This  requirement  is  effective 
October  1,  1979. 

These  provisions  are  designed  to  im- 
prove a  State's  ability  to  acquire  accu- 
rate wage  data  about  current  appli- 
cants and  recipients.  The  u.se  of  this 
wage  information  is  expected  to 
enable  a  State  to  reduce  error  rates  in 
determining  eligibility  for.  and  the 
amount  of,  assistance  under  its  AFDC 
program. 

The  proposed  regulations  require 
that  a  State  establish  procedures  to 
request  and  use  wage  information  for 
all  current  AFDC  applicants  or  recipi- 
ents from  the  State  unemployment 
compen.sation  agency,  if  wage  informa- 
tion is  available,  four  times  each  year. 
If  a  State  unemployment  rompen.sa- 
tion  agency  does  not  collect  wage  in- 
formation, the  AFDC  agency  must  re- 
'  quest  this  information  from  the  Social 
Security  Administration  twice  each 
year. 

The  State  agency  is  to  u.se  the  re- 
quested wage  information  to  deter- 
mine a  persons  eligibility  for.  or  the 
amount  of,  aid  or  services  under  its 
AFDC  plan.  In  addition,  this  informa- 
tion is  available  for  any  investigation 
or  prosecution  to  determine  whether 
recipients  received  aid  or  services  to 
which  they  were  not  entitled. 

A  large  amount  of  wage  information 
is  available  from  State  unemployment 
compen-sation  agencies  and  the  Social 
Security  Administration.  The  data  are 
maintained  by  those  agencies  in  com- 
puterized storage  files  in  social  secu- 
rity number  sequence.  This,  together 
with  the  expected  large  number  of  re- 
quests for  (lata,  will  make  furnishing 
the  requested  wage  information  sub- 
ject to  error  and  long  delays  unless  a 
practical  procedure  for  exchanging  in- 
formation is  used.  For  this  season,  the 
proposed  regulations  require  that  an 
AFDC  agency  maintain  an  automated 
file  of  current  applicants'  and  recipi- 
ents' names  and  social  security  num- 
bers. Requests  for  wage  information 
will   be  made  from  these  automated 


files  in  a  "machine-readable"  format 
to  permit  electronic  transfers  of  infor- 
mation from  the  wage  records  to  the 
AFDC  agency. 

The  Department  believes  this  re- 
quirement is  essential  to  the  efficient 
operation  of  the  wage  information 
system  mandated  by  section  403  of 
Public  Law  95-216.  Manual  record- 
keeping and  printed  or  handwritten 
requests  would  be  far  more  error- 
prone,  and  would  result  in  long  delays 
in  furnishing  the  requested  informa- 
tion. Errors  and  delay  would  make  the 
new  information  substantially  less 
useful  to  a  State  in  accurately  deter- 
mining eligibility  and  the  amount  of 
the  grant,  thus  frustrating  the  pur- 
pose for  which  this  legislation  was  en- 
acted. 

Under  these  regulations,  all  existing 
confidentiality  requirements  for 
AFDC  information  apply  to  the  auto- 
mated files  and  wage  information. 
These  protections  afe  clarified  with 
the  addition  of  §  205.50(a)(3)(ii)  and 
(iii),  which  require  than  any  informa- 
tion about  wages,  including  informa- 
tion in  machine-readable  form,  must 
be  stored  so  that  unauthorized  persons 
cannot  acquire  the  information.  In  ad- 
dition, anyone  with  access  to  this  in- 
formation must  be  advised  of  the  cir- 
currLstances  under  which  access  is  per- 
mitted and  the  sanctions  imposed  for 
its  misu.se.  These  requirements  will 
apply  to  information  about  wages 
from  an.y  source. 

States  are  encouraged  to  develop 
ADP  systems  security  procedures  for 
protecting  wage  information.  In  that 
regard.  Part  6  of  DHEW  Sjstems 
Manual  is  considered  to  be  a  good  ref- 
erence and  will  be  made  available  to 
interested  Slates  upon  request. 

The  protections  within  both  45  CFR 
205.50  and  20  CFR  401.105  apply  to 
wage  information  provided  under  the 
propo.sed  regulations.  In  certain  re- 
spects, however,  these  may  be  incon- 
sistent because  of  historic  differences 
betweeen  the  AFDC  program  and  the 
Old  Age,  Survivors  and  Disability  In- 
surance progranns.  The  disclosure  reg- 
ulations will  be  revised  shortly  to 
ensure  consistency.  Until  then,  if 
there  is  an  inconsistency  between  two 
provisions,  the  more  restrictive  ap- 
plies. 

The  proposed  regulations  also  pro- 
vide that  the  specific  arrangements 
for  requesting  wage  information  be 
covered  in  an  agreement  between  the 
requesting  agency  and  the  agency  fur- 
nishing the  information.  Each  agree- 
ment will  identify,  at  a  minimum,  the 
officials  authorized  to  make  te  re- 
quests; the  exact  methods  to  be  used: 
the  dates  in  the  year  that  the  requests 
will  be  made;  the  periods  of  employ- 
ment for  which  wage  information  will 
be  furnished  (i.e..  the  wage  reporting 
periods):  the  time  within  which  the  re- 


quested information  will  be  furnished: 
safeguards  limiting  release  or  redisclo- 
sure:  and  any  reimbursement  to  be 
made  for  the  costs  of  furnishing  the 
requested  information. 

In  addition,  to  measure  the  results 
,and  the  cost  effectiveness  of  the  wage 
data  exchange,  the  Department  is  re- 
quiring that  State  AFDC  agencies 
maintain  basic  statistical  information 
about  the  chanes  in  eligibility  and 
benefit  amount  which  occur  after  this 
requirement  is  effective.  We  are  spe- 
cifically soliciting  States'  views  regard- 
ing this  requirement,  particularly  the 
extent  to  which  a  .serious  reporting 
burden  would  result,  and  whether 
agencies  believe  that  alternative  ways 
of  measuring  effectiveness  would  be 
superior. 

The  proposed  regulations  also  pro- 
vide that  assistance  will  not  be  denied, 
delayed  or  discontinued,  pending  re- 
ceipt of  wage  information  requested 
under  these  new  requirements,  if 
other  documentary  evidence  estab- 
ILshes  that  the  individual  is  eligible. 
The  Department  expects  that  in  most 
cases  the  information  gained  through 
the  wage  record  system  will  be  used  to 
verify  eligiblity  information  already 
received. 

State  agencies  will  be  required  to  im- 
plement these  provisions  by  October  1, 
1979. 

Agencies  may  implement  these  pro- 
visions sooner,  if  they  wish.  The  new 
law  also  added  section  411  to  the 
Social  Security  Act  which  Is  currently 
in  effect.  This  provides  that  the  Secre- 
tary of  Health.  Education,  and  Wel- 
fare will,  upon  request,  make  available 
to  State  and  local  agencies  wage  infor- 
mation contained  in  the  records  of  the 
Social  Security  Administration  for  use 
in  determining  an  individual's  eligib- 
lity for,  or  the  amount  of,  assistance 
or  services  under  the  AFDC  program. 
The  new  law  also  added  a  new  .section 
3304(a)(16)  to  the  Federal  Unemploy- 
ment Tax  Act.  This  provides  that  wage 
information  which  is  contained  in  the 
records  of  the  agency  admmistering 
State  unemployment  compensation 
laws,  shall  similarly  be  available  to 
State  and  local  welfare  agencies. 
Under  both  of  these  provisions,  the 
Secretary  of  Health,  Education,  and 
Welfare  is  to  establish  safeguards  en- 
suring that  wage  information  obtained 
from  the  State  unemployment  com- 
pensation agencies  or  the  Social  Secu- 
rity Administration  is  used  only  for 
the  specified  AFDC  purposes. 

The  Department's  iterim  regulations 
for  the  disclosure  or  official  records 
and  information  to  State  and  local 
AFDC  agencies  were  published  on  Jan- 
uary 30,  1978.  (43  FR  3907),  and  public 
comment  was  requested  on  June  14, 
1978  (43  FR  25672). 

The  regulations  are  to  be  issued 
under  the  authority  contained  in  sec- 
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tions  402.  411.  1102.  1106<a).  of  the 
Social  Security  Act,  as  amended;  49 
Stat.  647.  as  amended.  91  Stat.  1561.  53 
Stat.  1398.  as  amended;  42  U.S.C.  602. 
611.  1302.  1306(a).  and  section  403  of 
Public  Law  95-216.  91  Stat.  1561. 

(Catalog  of  Federal  Domestic  Assitance  Pro- 
gram No.  13.761.  Public  Assistance— Mainte- 
nance Assistance  (State  Aid).) 

Dated:  October  2.  1978. 

Don  Wortman. 
Acting  Commissioner 
0/ Social  Security. 

Approved:  December  28.  1978. 

Joseph  A.  Califano.  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

Chapter  II.  Title  45  of  the  Code  of 
Federal  RegTJlations  is  amended  as  set 
forth  below: 

1.  Section  205.50  is  amended  by  re- 
vising paragraph  (a)(2)(i)(B)  and  para- 
graph (a)(3)  to  read  as  follows: 

§  ;:0.')..>0  Safe^ardinK  information  for  the 
financial  a.s.sistance  and  social  services 
prugrams. 

(a)  State  plan  requirements.  •  •  • 

(2)  •  •  • 

(i)  •  •  • 

(B)  Information  related  to  the  social 
and  economic  conditions  or  circum- 
stances of  a  particular  individual,  in- 
cluding wage  information  (see  §  205.51) 
obtained  from  the  agency  administer- 
ing the  State  unemployment  compen- 
sation laws  or  from  the  Social  Security 
Administration; 


(3)(i)  The  agency  will  publicize  pro- 
visions governing  the  confidential 
nature  of  information  about  appli- 
cants and  recipients,  including  the 
legal  sanctions  imposed  for  improper 
disclosure  and  use.  and  will  make 
these  provisions  available  to  appli- 
cants and  recipients  and  to  other  per- 
sons and  agencies  to  whom  informa- 
tion is  disclosed. 

(ii)  All  information  about  wages  (in- 
cluding that  described  in  §205.51)  will 
be  stored  and  processed  so  that  no  un- 
authorized personnel  can  acquire  or 
retrieve  the  information  by  any 
means. 

(iii)  All  persons  with  access  to  infor- 
mation about  wages  will  be  advised  of 
the  circumstances  under  which  access 
is  permitted  and  the  sanctions  im- 
posed for  illegal  use  or  disclosure  of 
the  information. 


2.  A  new  §  205.51  is  added  to  read  as 
follows: 

§  205.51     Dennition  of  wage  information. 

For    purposes    of    §§  205.50.    205.56. 
205.57.  205.58.  205.60.  and  206.10. 


PROPOSED  RULES 

(a)  Wage  information  requested 
from  agencies  administering  State  un- 
employment compensation  laws  means 
information  about  both  "wages"  and 
"self-employment  income"  as  defined 
in  the  State  unemployment  compensa- 
tion laws; 

(b)  Wage  information  requested 
from  the  Social  Security  Administra- 
tion means  information  about  both 
"wages"  and  "self-employment 
income"  as  defined  in  title  II  of  the 
Social  Security  Act;  and 

(c)  Wage  information  also  includes 
the  name  and  address  of  the  employer 
and  the  identification  number  used  by 
the  employer  in  making  the  wage 
report. 

3.  A  new  §  205.56  is  added  to  read  as 
follows: 

§  205.56  Access  to  wsrc  information  from 
agencies  administering  State  unem- 
ployment compensation  laws  and  from 
the  Social  Security  Administration. 

A  State  plan  under  title  IV-A  of  the 
Social  Security  Act  must  provide  that: 

(a)  The  State  agency  will  reque.st 
wage  information  about  all  current 
AFDC  applicants  and  recipients  quar- 
terly from  agencies  administering  the 
State  unemployment  compensation 
laws  If  those  agencies  collect  wage  in- 
formation. If  they  do  not,  the  State 
agency  must  request  the  wage  infor- 
mation semi-annually  from  the  Social 
Security  Administration. 

(b)  The  State  agency  will  use  this 
wage  information  for: 

(1)  Determining  individuals'  eligibil- 
ity for  aid  or  services  under  the  State 
plan; 

(2)  Determining  the  amount  of  aid 
or  services; 

(3)  Investigations  to  determine 
whether  recipients  received  aid  or 
services  under  the  State  plan  to  which 
they  were  not  entitled;  and 

(4)  Criminal  or  civil  prosecutions 
based  on  receipt  of  aid  or  services 
under  the  State  plan  to  which  recipi- 
ents were  not  entitled. 

4.  A  new  §  205.57  is  added  to  read  as 
follows: 

§  205.57     Maintenance     of    an     automated 
file:  requests  for  wage  information. 

A  State  plan  under  title  IV-A  of  the 
Social  Security  Act  must  provide  that: 

(a)  Tlie  State  agency  will  maintain  a 
file  which  is  machine-readable,  i.e.. 
which  is  maintained  in  a  fashion  that 
permits  automated  processing,  con- 
taining the  name  and  social  security 
number  of  each  person  applying  for, 
or  receiving,  aid  or  services  under  the 
plan. 

(b)  Requests  for  wage  information 
will  be  made  in  machine-readable  form 
from  this  file. 

5.  A  new  §  205.58  is  added  to  read  as 
follows: 


§  205.58  Access  to  wage  information;  spe- 
cific agreements  between  the  State 
agency  and  the  agency  supplying  the 
information. 

(a)  A  State  plan  under  title  IV-A  of 
the  Social  Security  Act  must  provide 
that,  in  carrying  out  the  requirements 
of  §§205.56  and  205.57.  the  State 
agency  will  enter  into  specific  agree- 
ments with  agencies  administering 
State  unemployment  compensation 
laws,  or  with  the  Social  Security  Ad- 
ministration, if  appropriate,  detailing 
the  procedures  to  be  used  in  request- 
ing and  providing  wage  information. 

(b)  These  agreements  will  include, 
but  need  not  be  limited  to,  the  follow- 
ing: 

(1)  Identification  of  all  agency  offi- 
cials by  position  with  authority  to  re- 
quest wage  information; 

(2)  Methods  and  timing  of  the  re- 
quests for  information,  including  the 
machine-readable  format  to  be  used, 
and  the  period  of  time  needed  to  fur- 
nish the  requested  wage  information; 

(3)  The  wage  reporting  periods  for 
which  information  will  be  provided; 

(4)  Safeguards  limiting  release  or  re- 
disclosure  as  required  by  Federal  or 
State  law  or  regulation,  including  the 
requirements  of  §205.50  and  20  CFR 
401.105;  and 

(5)  Reimbursement,  if  any,  for  the 
costs  of  furnishing  the  information  re- 
quested by  the  State  agency. 

6.  Section  205.60  is  amended  by 
adding  a  sentence  to  paragraph  (a)(1); 
redesignating  paragraph  (a)(2)  as 
(a)(3)  and  adding  a  new  paragraph 
(a)(2)  to  read  as  follows: 

§  205.60     Reports  and  maintenance  of  rec- 
ords. 

(a)  State  plan  requirements.  *  •  • 

(1)»  •  • 

In  addition,  records  kept  under  a 
State's  IV-A  plan  will  include  the  indi- 
vidual's social  security  number. 

(2)  Under  title  IV-A.  the  State 
agency  will  establish  and  maintain  sta- 
tistical records  regarding  the  specific 
effect  of  the  use  of  wage  information 
on  all  of  the  following: 

(i)  The  number  and  dollar  value  of 
case  closings  per  month; 

(ii)  The  number  and  dollar  value  of 
grant  reductions  per  month; 

(iii)  The  number  and  dollar  value  of 
grant  increases  per  month; 

(iv)  The  number  of  cases  referred  for 
prosecution  per  month; 

(V)  The  number  of  cases  prosecuted 
per  month;  and 

(vi)  The  number  and  dollar  value  of 
overpayments  recovered  per  month. 

7.  Section  206.10  is  amended  by  re- 
vising paragraph  (a)(5)  to  read  as  fol- 
lows: 

§  206.10    Application,  determination  of  eli- 
gibility and  furnishing  of  assistance, 
(a)  state  plan  requirements.  •  •  • 
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(5Ki)  Financial  assistance  and  medi- 
cal care  and  services  included  in  the 
plan  shall  be  furnished  promptly  to 
eligible  individuals  without  any  delay 
attributable  to  the  agency's  adminis- 
trative process,  and  shall  be  continued 
regularly  to  all  eligible  individuals 
until  they  are  found  to  be  ineligible. 
Under  this  requirement  there  must  be 
arrangements  to  assist  applicants  and 
recipients  in  obtaining  medical  care 
and  services  in  emergency  situations 
on  a  24-hour  basis.  7  days  a  week. 

(ii)  Under  title  IV-A,  assistance  will 
not  be  denied,  delayed  or  discontinued 
pending  receipt  of  wage  information 
requested  under  §  205.56.  if  other  evi- 
dence establishes  the  individual's  eligi- 
bility for  assistance. 

[FR  Doc.  79-1027  Piled  1-10-79;  8:45  am) 


[7035-01 -M]  I 

INTERSTATE  COMMERCE 
COMMISSION 

(49  CFR  Port  1100] 

[Ex  Parte  No.  MC-109  (Sub  No.  1):  Ex  Parte 
No.  MC-110] 

APniCATIONS  SEEKING  SUBSTITimON  OF 
FOR-HIRE  SERVICE  FOR  PROPRIETARY  OPER- 
ATIONS; SERVICE  AT  NEW  PLANTSITES 

Rules  and  Practice 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  discontinuance  of 
proceedings. 

SUMMARY:  The  Commission  has 
under  consideration  proposed  rules  [42 
FR  55241  (1977)  (Ex  Parte  No.  MC-109 
(Sub-No.  1).  42  FR  55239  (1977)  (Ex 
Parte  No.  MC-110)]  which  would  ease 
significantly  entry  requirements  with 
resi>ect  to  motor  carrier  applicants 
seeking  substitute  for-hire  service  for 
proprietary  operations  or  to  provide 
service  for  a  new  plantsite.  In  view  of 
recent  procedural  revisions  adopted  in 
Ex  Parte  No.  55  (Sub-No.  25),  Revision 
of  Application  Procedures,  42  FR 
62486  (1977),  and  Ex  Parte  No.  55 
(Sub-No.  26),  Protest  Standards  in 
Motor  Carrier  Application  Proceed- 
ings, 43  FR  50908  (1978),  the  Commis- 
sion now  believes  that  further  consid- 
eration of  and  action  on  the  proposals 
in  these  proceedings  are  unnecessary. 
The  objectives  sought  in  these  rule- 
making proceedings  can  be  accom- 
plished under  the  newly  revised  proce- 
dures without  adding  to  our  regula- 
tions. Accordingly,  the  proceedings  in 
Ex  Parte  No.  MC-109  (Sub-No.  1),  Ap- 
plications Seeking  Substitution  of  For- 
Hire  Service  for  Proprietary  Oper- 
ations, and  Ex  Parte  No.  MC-110, 
Service  at  New  Plantsites,  are  discon- 
tinued. 

EFFECTIVE  DATE:  January  11,  1979. 


PROPOSED  RULES 

FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  Erenberg,  (202)-275-7292. 

This  document  is  issued  under  the 
authority  contained  in  49  U.S.C.  10321 
and  5  U.S.C.  553  and  559. 

Dated  December  18,  1978. 

By      the      Commission,  Chairman 

O'Neal,     Vice     Chairman  Christian, 

Commissioners        BrowTi,  Stafford, 
Gresham,  and  Clapp. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-1063  Filed  1-10-79;  p:45  am) 
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enues,  which  define  the  classes  of 
motor  carriers  of  property,  as  shown 
below: 

Revenue  Levels 


Class 


Current 


Proposed 


[7035-01 -Ml 

[49  CFR  Part*  1207  and  1240] 

[No.36137(Sub.  No.  1» 

REVISION  OF  LEVELS  OF  REVENUES  WHICH 
DEFINE  THE  CLASSES  OF  MOTOR  CARRIERS 
OF  PROPERTY 

OasM*  of  Corrier* 

January  8,  1979. 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  Notice  proposes 
changes  in  the  levels  of  gross  annual 
carrier  operating  revenues  which 
define  the  classes  of  common  and  con- 
tract motor  carriers  of  property  for  ac- 
counting and  reporting  purposes. 
These  changes  will  reduce  the  number 
of  carriers  subject  to  the  Commission's 
accounting  requirements,  and  reduce 
the  reporting  burden. 

DATES:  Comments  should  be  filed  by 
February  12,  1979. 

ADDRESSES:  An  original  and  10 
copies  (if  E>t>ssible)  of  any  comments 
should  be  sent  to:  Secretary,  Inter- 
state Commerce  Conunission,  Wash- 
ington, D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bryan  Brown,  Jr..  Chief,  Section  of 
Accounting,  Telephone:  (202)  275- 
7448. 

SUPPLEMENTARY  INFORMATION: 
Carrier  revenues  have  grown  not  nec- 
essarily from  increased  operations,  but 
as  a  result  of  the  general  inflation  of 
the  economy.  Leaving  the  revenue 
levels  which  define  carrier  classes  un- 
changed would  result  in  an  increasing 
number  of  small  carriers  becoming 
subject  to  our  uniform  system  of  ac- 
counts and  related  detailed  reporting 
requirements.  The  small  carriers  find 
our  accounting  and  reporting  require- 
ments administratively  and  financially 
burdensome.  To  relieve  these  carriers 
without  jeopardizing  regulation  of  the 
industry,  we  propose  to  raise  the  levels 
of  gross  annual  carrier  operating  rev- 


I  $3  million  or  more $5  million  or 

more. 

II  $500,000  to  less  than  $3     $1  million  to  less 

million.  than  $5  million. 

Ill     Less  than  $500.000 Less  than  $1 

million. 


The  changes  will  benefit  about  1.500 
carriers,  composed  of: 

66      Class  Is  that  vould  be  reclassified  to  Class 

lis. 
091      Class   lis  that  «ould   be  reclassified  to 

Class  in  s. 
781      Class  Ills  that  would  otherwise  become 

Class  II's  due  to  the  new  level  for  that 

class. 

1.538 

In  addition,  the  base  revenue  level 
for  common  carriers  of  general  freight 
subject  to  Instruction  27  of  the  Uni- 
form System  of  Accounts  for  Motor 
Carriers  of  Property  will  be  changed 
from  $500,000  (Class  II)  to  $1  million, 
with  75  percent  or  more  of  operating 
revenues  derived  from  general  freight. 

The  proposed  revisions  will  be  effec- 
tive for  the  year  beginning  January  1, 
1979,  based  on  reports  of  operations 
for  the  year  1978. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment. No  oral  hearing  is  planned  at 
this  time. 

It  is  ordered: 

(1)  This  rulemaking  is  instituted 
pursuant  to  Sections  204  and  220  of 
the  Interstate  Commerce  Act.  and  Sec- 
tions 553  and  559  of  the  Administra- 
tive Procedures  Act,  to  consider 
whether  the  proposed  revisions  in  this 
Notice  are  warranted. 

(2)  All  motor  carriers  of  property 
subject  to  the  Interstate  Commerce 
Act  are  made  respondents  in  this  rule- 
making. 

(3)  All  respondentsreach  Governor 
of  every  State,  and  the  Public  Utilities 
Commission  or  Board  for  each  State 
having  jurisdiction  over  transporta- 
tion be  served  with  a  copy  of  this 
order. 

Dated:  December  19,  1978. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian,  and 
Commissioners  Brown,  Stafford, 
Gresham,  and  Clapp.  Vice  Chairman 
Christian  and  Commissioner  Stafford 
believe  that  more  staff  study  should 
be  undertaken  prior  to  attempting  to 
specify  the  precise  dividing  points  for 
the  three  classes  of  carriers.  Commis- 
sioner Brown  was  absent  and  did  not 
participate  in  the  disposition  of  this 
proceeding. 

H.  G.  HoMUE,  Jr., 
Secretary. 

[FR  Doc.  79-1064  Filed  1-10-79;  8:45  ami 
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I3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agriculture  Marketing  Service 

THIEF  RIVER  LIVESTOCK  AUCTION,  INC.,  ET  Al. 

Depositing  of  Sto<kyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  tliat  the  livestock  man 
kets  named  herein,  originally  posted 
on  the  respective  dates  specified  below 
as  being  subject  to  the  Packers  and 
Stockyards  Act.  1921.  as  amended  (7 
U.S.C.  181  et  seq.).  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are.  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 

Facilitt/  No..  Name.  Location  of  Stockyard, 
and  Date  of  Posting 

MN  154    Thief    River    Livestock    Auction. 

Inc..  Thief  River  Falls,  Minnesota.  Octo 

ber  2.  1961 
MO-181     Platte  County  Auction  Company. 

Inc..    Platte  City.    Mi.ssouri.   January    13. 

1960 
NJ-101     Flemington  Agricultural  Marketing 

Coop  Assn..  Inc..  Fleminglon.  New  Jersey. 

September  9.  1965 
SD-I20    Gettysburg    Livestock   Sales   Com- 
pany.   Inc..    Gettysburg.    South    dakota. 

June  26.  1956 
SD-159    Yankton  Livestock  Auction 

Market.  Yankton.  South  Dakota.  January 

18.  1944 
WA  119    Tacoma         Livestock         Market. 

Spanaway.  Washington.  January  28.  1967 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal  justi- 
fication for  not  promptly  deposting  a 
stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained 
in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. This  notice  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

(42  Stat.  159,  as  amended  and  supplement- 
ed: 7  use.  181  etseq). 

Done  at  Washington.  D.C.  this  3rd 
day  of  January,  1979. 

Edward  L.  Thompson. 
Chief.  Registrations.  Bonds,  and 
Reports      Branch,      Livestock 
Marketing  Division. 

[FR  Doc.  79-1012  Filed  1-10-79;  8:45  am) 


[3410-11-M] 

Forest  Service 

GOSPEL-HUMP  ADVISORY  COMMITTEE 

Meeting 

The  Gospel-Hump  Advisory  Com- 
mittee will  meet  at  7  p.m..  February 
22,  1979  in  the  meeting  room  of  the 
Smokejumpers  Barracks,  Grangeville 
Airport,  Grangeville,  Idaho.  The  pur- 
pose of  this  meeting  is  to  make  a  de- 
tailed review  of  Research's  work  plan. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ed  Laven.  319  East 
Main,  Grangeville.  Idaho;  telephone 
208-983-1950.  Written  statements  may 
be  filed  with  the  committee  before  or 
after  the  meeting. 

Don  Biddison. 
Forest  Supervisor. 
January  3.  1979. 
[FR  Doc.  79  962  Filed  1  10-79:  8:45  ami 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  33552;  Order  No.  79-1-32] 

FRONTIER  AIRLINES  AND  THE  SHREVEPORT 
PARTIES 

Order  To  Show  Cause  and  Granting  Exemption 

On  September  28,  1978.  Frontier,  to- 
gether with  the  Shreveport  Parties.' 
filed  for  exemption  authority  under 
section  416(b)  of  the  Act  to  provide 
first  nonstop  service  between  Shreve- 
port and  Oklahoma  City  for  5  years.' 
Frontier  proposes  to  extend  one  Salt 
Lake  City-Denver-Oklahoma  City 
flight  to  Shreveport  and  to  add  a 
second  flight  in  a  year  if  the  operating 
results  are  good.' 

In  support,  the  applicants  state  that: 
Shreveport  travelers  will  gain,  in  addi- 
tion to  first  nonstop  Oklahoma  City 
service,    first    single-plane   service    to 


'The  City  of  Shreveport  and  the  Shreve- 
port Chamber  of  Commerce. 

■'  Branif f.  on  November  7,  1978.  and  Texas 
International,  on  November  6.  1978.  filed 
notices  of  intent  to  suspend  their  service  at 
Shreveport  (in  Dockets  33957  and  33947.  re- 
spectively). Shreveport  also  receives  certifi- 
cated service  from  Delta. 

'Shreveport  would  be  a  new  point  on 
Frontiers  system:  Denver-Oklahoma  City 
service  is  not  currently  provided  by  Frontier 
but  will  be  in  effect  in  fiscal  year  1980.  (See 
FL-102.  p.  1). 


Denver  and  Salt  Lake  City  and  greater 
connecting     opportunities      for     the 
entire     Rocky     Mountain     area     via 
Denver;  discount  fares  will  be  offered; 
travel  time  and  circuitry  for  the  mar- 
kets will  be  greatly  reduced;  certifica- 
tion would  preclude  Frontier  from  pro- 
viding    the    proposed    services,    and 
Frontier's  subsidy  need  will  be  reduced 
by  $329,000. 
No  answers  have  been  filed.  < 
We  have  decided  to  order  any  inter- 
ested person  to  show  cause  why  Fron- 
tier's certificate  should  not  be  amend- 
ed to  authorize,  on  a  Category  II  sub- 
sidy  Ineligible  basis,  permissive  non- 
stop Shrevcport-Oklahoma  City  serv- 
ice. We  will  also  grant  Frontier  an  ex- 
emption to  provide  the  service  until  90 
days  after  our  final  decision  on  the 
proposed  certificate  amendment.  That 
the  proposed  certificate  amendment  is 
consistent  with  the  public  convenience 
and  necessity  follows  from  the  tenta- 
tive findings  discussed  below.* 

The  certification  of  Frontier  in  the 
Shreveport-Oklahoma  City  market 
makes  possible  first  nonstop  service 
there  and  first  single-plane  service  In 
the  Shreveport-Denver/Salt  Lake  City 
markets.  Travel  time  in  the  primary 
market  could  be  cut  by  l'/2  hours. 
That  market  has  been  growing  faster 
than  traffic  nationwide,  and  the  two 
communities  have  close  economic  ties.* 
Under  these  circumstances,  and  in 
view  of  the  fact  that  certification  is 
the  norm  under  the  Act.  we  believe 
that  a  certificate  amendment  is  a 
t>etter  vehicle  here  than  an  exemption 
standing  alone  which  would  need  to  be 
renewed.  The  permissive  authority  we 
propose  to  award  leaves  the  decision  of 
whether  to  inaugurate  service  to  a 
management  reading  of  marketplace 
conditions. 


•The  City  of  Oklahoma  City,  the  Oklaho- 
ma City  Chamber  of  Commerce  and  the 
Trustees  of  the  Oklahoma  City  Airport 
Trust  filed  a  Joint  petition  for  leave  to  inter- 
vene. Under  Part  302.15  of  our  Procedural 
Regulations  we  do  not  require  such  peti- 
tions for  participation  in  nonhearing  mat- 
ters such  as  exemptions.  Therefore,  we  will 
dismiss  the  petition. 

»We  also  tentatively  find,  based  on  offi- 
cially noticeable  material,  that  Frontier  is  a 
citizen  of  the  United  States  and  is  fit.  will- 
ing and  able  to  provide  the  air  transporta- 
tion in  question  and  abide  by  our  rules. 

•Both  are  areas  where  there  is  consider- 
able activity  in  oil  and  gas  exploration. 
There  are  also  a  numt)er  of  headquarters  or 
branch  offices  of  national  or  regional  corpo- 
rations of  substantial  size  located  around 
Shreveport  and  Oklahoma  City. 


For  the  above  reasons  and  because 
delaying  the  service  improvements 
would  be  unresponsive  to  the  current 
needs  of  the  market,  we  find  that 
exempting  Frontier  from  the  require- 
ments of  section  401  to  enable  it  to 
serve  immediately  is  consistent  with 
the  public  interest.' 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  these 
tentative  findings  and  conclusions 
should  not  be  made  final.  We  expect 
that  objections  will  be  supported  by 
detailed  economic  or  legal  arguments. 
We  will  not  entertain  general,  vague 
or  unsupported  objections.  Answers  to 
objections  are  due  within  10  days  after 
the  due  date  for  objections. 

Accordingly.  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  we 
should  not  issue  an  order  making  final 
these  tentative  findings  and  conclu- 
sions and  amending  Frontier's  certifi- 
cate for  Route  73  so  as  to  add  a  new 
segment  authorizing,  on  a  permis.sive. 
Category  II  subsidy  ineligible  basis, 
nonstop  scheduled  air  transportation 
of  persons,  property  and  mail  between 
the  terminal  point  Oklahoma  City, 
Okla.,  and  the  terminal  point  Shreve- 
port. La.; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  the  proposed  findings,  conclu- 
sions and  certificate  amendments 
shall,  no  later  than  February  8,  1979. 
file  with  us  and  serve  upon  all  persons 
listed  in  paragraph  8  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  evi- 
dence expected  to  be  relied  upon  to 
support  its  objections;  answers  to  ob- 
jections shall  be  filed  by  February  20. 
1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board;' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
deem  all  further  procedural  steps  re- 
lating to  such  part  or  parts  have  been 
waived,  and  we  will  take  further 
action; 

5.  We  exempt  Frontier  from  section 
'  401  of  the  Act  to  permit  it  to  provide 

the    air   service    described    above    be- 
tween Oklahoma  City  and  Shreveport; 

6.  The  authority  granted  in  5  above 
will  be  effective  until  90  days  follow- 


ing the  final  determination  of  the  cer- 
tification proceeding; 

7.  We  dismiss  the  petition  for  leave 
to  intervene  filed  by  the  City  of  Okla- 
homa City,  the  Oklahoma  City  Cham- 
ber of  Commerce,  and  the  Trustees  of 
the  Oklahoma  City  Airport  Trust; 

8.  We  shall  serve  a  copy  of  this  order 
on  all  persons  listed  in  Docket  33552; 
and 

9.  We  may  amend  or  revoke  the  ex- 
emption given  by  this  order  at  any 
time  in  our  discretion  without  hearing. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc.  79-1028  FUed  1-10-79;  8:45  am] 


'We  have  reviewed  Frontier's  environ- 
mental evaluation  for  its  proposed  services 
and  conclude  that  our  actions  will  not  sig- 
nificantly affect  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969  and 
are  not  major  regulatory  actions  under  the 
Eiiergy  Policy  and  Conservation  Act  of  1975. 

•All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  we  will  not 
entertain  further  motions,  requests  or  peti- 
tions for  reconsideration  of  this  order. 


[6320-01 -M] 

(Order  79-1-31;  Docket  31727] 

REEVE  ALEUTIAN  AIRWAYS 

Route  127  (SeoHle-Cold  Boy);  Order  To  Shew 
Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  4th  day  of  January,  1979. 

On  September  13.  1978.  Reeve  Aleu- 
tian Airways  filed  an  application  to 
amend  its  certificate  for  Route  127  so 
as  to  add  a  new  segment  authorizing 
nonstop  service  between  Seattle, 
Washington,  and  Cold  Bay.  Alaska. 
Initially,  Reeve  will  offer  three  non- 
stop round-trip  flights  a  week  during 
the  peak  simimer  period  and  two 
flights  during  the  off-peak  period  with 
L-188  Electra  equipment.'     i 

In  support  of  its  application.  Reeve 
states  that  the  addition  of  the  new 
segment  will  help  relieve  recent  heavy 
demands  on  its  Anchorage-Cold  Bay 
operations;*  that  the  proposed  direct 
nonstop  service  will  eliminate  the  risk 
of  missed  connections  and  unwanted 
overnight  stays  in  Anchorage;'  and 
that  the  public  will  benefit  through  a 
lowering  of  passenger  fares  and  cargo 
rates.  Reeve  also  contends  that  award 
of  the  requested  authority  will  not 
affect  existing  service  and  will  result 
in  the  more  efficient  utilization  of  its 
L-188  Electra  aircraft.  Reeve  present- 
ed exhibits  designed  to  show  that  its 


'The  peak  summer  period  runs  from  May 
15-October  15  while  the  off-peak  period 
occurs  October  16-May  14. 

'The  carrier  has  experienced  increased  air 
service  demand  In  the  Anchorage-Cold  Bay 
market  because  of  the  Influx  of  laborers  to 
local  fish  processing  companies.  The  recent 
growth  in  the  fisheries  industry  is  attribut- 
ed to  the  passing  of  a  bill  authorizing  the 
expansion  of  the  exclusive  VJS.  fishing 
limits  from  12  to  200  miles. 

'At  present,  passengers  wishing  to  fly 
from  the  lower  48  states  to  Reeve  Aleutian's 
system  must  travel  via  a  two-carrier  con- 
necting flight  over  Anchorage. 


new  service  will  be  profitable  and  that 
this  profit  wUl  help  strengthen  a  small 
carrier.  Finally,  Reeve  states  that  no 
risk  will  be  borne  to  taxpayers  because 
of  the  proposed  service  since  it  is  an 
unsubsidized  carrier. 

No  answers  were  filed  in  response  to 
Reeve's  motion. 

We  have  tentatively  concluded,  on 
the  basis  of  the  findings  below,  that  it 
is  consistent  with  the  public  conven- 
ience and  necessity  to  amend  Reeve's 
certificate  for  Route  127  so  as  to  au- 
thorize direct  nonstop  Seattle-Cold 
Bay  service.  We  also  tentatively  find, 
based  on  Reeve's  ongoing  operational, 
financial  and  other  data  on  file  with 
the  Board,  that.  Reeve  is  fit.  willing, 
and  able  to  perform  the  air  transpor- 
tation it  proposes  and  to  conform  to 
the  provisions  of  the  Act  and  the 
Board  rules;  and  that,  based  on  the  en- 
virorunental  evaluation  submitted  by 
Reeve,  our  proposed  action  would  not 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  environ- 
ment within  the  meaning  of  section 
102(2KC)  of  the  National  Envirorunen- 
tal  Policy  Act  of  1969,  or  a  major  regu- 
latory action  within  the  meaning  of 
the  Energy  Policy  and  Conservation 
Act  of  1975. 

During  the  time  Reeve's  application 
has  been  before  the  Board.  Congress 
passed  the  Airline  Deregulation  Act  of 
1978  which,  inter  alia,  establishes  a 
presumption  that  applications  for  in- 
terstate certificate  authority  are  con- 
sistent with  the  public  convenience 
and  necessity  (and  should,  therefore, 
be  granted)  unless  an  opponent  of  the 
application  proves  by  a  preponderance 
of  the  evidence,  that  the  application  is 
not  consistent  with  the  public  conven- 
ience and  necessity.*  Our  proposal  to 
give  Reeve  Seattle-Cold  Bay  nonstop 
authority  will  encourage  innovation  in 
pricing  by  offering  the  potential  for 
lower  passenger  fares  and  cargo  rates 
and  increasing  the  availability  of  effi- 
cient services  by  eliminating  the  po- 
tential inconvenience  in  a  Seattle-Cold 
Bay  connecting  flight. 

We  will  give  interested  persons  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  these 
tentative  findings  and  conclusions 
should  not  be  made  final.  Under  sec- 
tion 401(9)(B)  added  by  Section  14  of 
the  Airline  Deregulation  Act  of  1978, 
effective  on  October  24.  1978.  the 
burden  of  proof  is  on  objecting  parties 
to  show  that  the  grant  of  Reeve's  ap- 
plication is  not  consistent  with  the 
public  convenience  and  necessity.  Ac- 
cordingly, objections  must  be  support- 
ed by  detailed  economic  or  legal  argu- 
ments. If  an  oral  evidentiary  hearing 
complete  with  the  opportunity  for 
cross-examination  Is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele- 


•Pub.  L.  No.  95-504,  section  14. 
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vant  and  material  facts  he  would 
expect  to  establish  through  such  a 
hearing  that  cannot  be  established  in 
written  pleadings.  General,  vague,  or 
unsupported  objections  will  not  be  en- 
tertained. 

Accordingly. 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
Lssue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
here  and  amending  Reeve's  certificate 
for  Route  127  so  as  to  add  a  new  seg- 
ment authorizing  the  nonstop  sched- 
uled air  transportation  of  persons, 
property,  and  mail  between  Seattle,  on 
the  one  hand,  and  Cold  Bay.  on  the 
other; 

2.  We  require  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  the  proposed  find- 
ings, conclusions,  and  certificate 
amendments  no  later  than  February  8. 
1979.  to  file  with  the  Board  and  serve 
upon  all  persons  listed  in  paragraph  5 
a  statement  of  objections  together 
with  a  summary  of  testimony,  statisti- 
cal data,  and  evidence  expected  to  be 
relied  upon  to  support  its  objections: 
answers  to  objections  shall  be  filed  no 
later  than  February  19.  1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  or  issues 
raised  before  further  consideration;'- 

4.  If  no  one  files  objections  to  any 
part  of  this  order,  we  will  consider  all 
further  procedural  steps  relating  to 
such  part  or  parts  waived,  and  the  case 
submitted  to  us  for  further  action;  and 

5.  We  will  serve  a  copy  of  this  order 
upon  all  persons  named  in  the  service 
list  of  Docket  31727. 

Wo  .shall  publish  this  order  in  the 
Fedek.al  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor. 
Secretary. 

fFK  Doc.  79-1029  Fih-d  1-10  79:  8:45  am] 


[3510-22-Ml 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

MARINE  MAMMALS 
Modification  of  Permit 

Notice  is  hereby  given  that,  pursu- 
ant to  the  provisions  of  Sections  216 
33(d)  and  (e)  of  the  Regulations  Gov- 
erning the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216) 
Permit  No.  142  issued  to  Dr.  Bruce  r' 
Mate.  Assistant  Professor.  School  of 
Oceanography  Marine  Science  Center. 


NOTICES 

Oregon  State  University.  Newport, 
Oregon  97365.  on  July  22.  1976.  is 
modified  in  the  following  manner: 

1.  Section  B-8  has  been  changed  to 
read:  "This  Permit  is  valid  with  re- 
spect to  the  taking  authorized  herein, 
until  December  31.  1979." 

This  modification  is  effective  on 
January  11.  1979. 

The  Permit  as  modified,  and  docu- 
mentation pertaining  to  the  modifica- 
tion is  available  for  review  in  the  fol- 
lowing offices: 

Assistant  Administrator  for  Fisher- 
ies. National  Marine  Fisheries  Service. 
3300  Whitehaven  Street,  N.W..  Wash- 
ington, D.C.:  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Northwest  Region. 
1700  West  lake  Avenue  North.  Seattle. 
Washington  98109. 

Dated:  December  27.  1978. 

Jack  W.  Gehrincer, 
Deputy  Assistant,  Administrator 
for  Fisheries,  National  Marine 
Fisheries  Service. 

[FR  Doc.  79  976  Filed  1-10-79;  8:45  am) 


[3510-22-Ml 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL 


Since  provision  is  made  for  filing  objec- 
tions, we  will  not  entertain  petitions  for  re- 
consideration. 
"All  Members  concurred. 


Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Scr\  ice.  NOAA. 

ACTION:  Public  Meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fish- 
ery Management  Council  established 
by  Section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  94-265).  will  meet  to:  (1) 
Review  status  reports  on  development 
of  fishery  management  plans;  (2)  con- 
sider foreign  fishing  applications,  if 
any:  and  (3)  conduct  other  fishery 
management  business. 

DATES:  The  meeting  will  convene  on 
Tuesday.  February  6,  1979.  at  1:30  p.m. 
and  adjourn  on  Thursday.  February  8. 
1979.  at  approxinxately  12:00  noon. 
The  meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  be  held 
in  the  Mediterranean  Room  of  the 
Bienville  House  Motor  Hotel.  320  De- 
catur Street.  New  Orleans.  Louisiana. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  E.  Swingle.  Executive  Direc- 
tor, Gulf  of  Mexico  Fishery  Manage- 
ment Council.  Lincoln  Center,  Suite 
881,  5401  West  Kennedy  Boulevard. 
Tampa.  Florida  33609.  Telephone: 
(813)228-2815. 

Dated:  January  8,  1979. 

Winfred  H.  Meibohm. 
Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
[PR  Doc.  79-1011  Filed  1-10-79:  8:45  am) 


[3510-04-M] 

Notional  Technical  Information  Servico 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents &  Trademarks.  Washington.  DC 
20231.  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield.  Virginia  22161  for  $4.00 
($8.00  outside  North  American  Conti- 
nent). Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo- 
sure in  the  event  of  an  interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency -sponsor. 

Douglas  J.  Campion. 
Patent     Program     Coordinator. 
National    Technical    Informa- 
tion Service. 

U.S.  Department  of  the  Air  Force.  AP/ 
JACP.  1900  Half  Street.  S.W..  Washing- 
Ion.  DC  20324. 

Patent  Application  762.079:  Azimuth  Moni- 
toring System:  filed  Aug.  10.  1978. 

Patent  Application  915.719:  Sorption  Tube 
Atmospheric  Sampling  System:  filed  June 
15.  1978. 

Patent  Application  916.024:  Gas  Relief 
Valve  Design  for  Low  Temperature;  filed 
June  15.  1978. 

Patent  Application  920.867:  Secondary  Seal 
for  Tubing  Joined  via  '  -Band  Couplings- 
filed  June  28.  1978. 

Patent  Application  922.602:  Grating  Output 
Wavefront  Sampling  System;  filed  July  7 
1978. 

Patent  4.091.184:  High  Power.  Rechargea- 
ble. Pile  Type  Silver  Zinc  Battery;  filed 
Aug.  19.  1977.  patented  May  23.  1978;  not 
available  NTIS. 

Patent  4.091.256:  Pulsed  Atomic  Beam  Ap- 
paratus; filed  Jan.  16.  1975.  patented  May 
23,  1978;  not  available  NTIS, 

Patent  4.091.681:  Method  for  the  Simulta- 
neous Determination  of  Low  Optical  Bulk 
and  Surface  Absorption  Coefficients  in 
Solids;  filed  June  21,  1977.  patented  May 
30.  1978;  not  available  NTIS. 


U.S.  Department  of  the  Navy.  A.ssistant 
Chief  for  Patents.  Office  of  Naval  Re- 
search. Code  302.  Arlington.  Va.  22217. 

Patent  Application  882.297:  Offset  Liquid 
Metal  Storage  Method  and  Means:  filed 
Feb.  28.  1978. 

Patent  Application  895,416:  Gas  Laser  Aero- 
dynamic Window;  filed  Apr.  11.  1978. 

Patent  Application  895.828:  Piezoelectric 
Polymer  Hydrophone;  filed  Apr.  13.  1978. 

Patent  Application  909,319:  Diver  Con- 
trolled Underwater  Linear  Milling  Ma- 
chine; filed  May  24.  1978. 

Patent  Application  911,261:  Hydrogen  Iso- 
tope Separation;  filed  May  31,  1978. 

Patent  Application  915,345:  Linkage  Appa- 
ratus for  Synchronizing  Aircraft  Door 
Movements  with  the  Deployment  of  a 
Door-Enclo.sed  Member;  filed  June  13, 
1978. 

Patent  Application  916,410:  Hydraulic 
Chain  Jack  Automatic  Latch  Control 
System;  filed  June  16,  1978. 

Patent  Application  916,412:  Pontoon  Spud- 
well  System;  filed  June  16,  1978. 

Patent  Application  918,122:  Bis(2-fluoro-2.2- 
dinitroethyl)  thionocarbonate  and  a 
Method  of  Preparation;  filed  June  22, 
1978. 

Patent  Application  920.429:  Surface  Profile 
Follower  and  Indicator  System;  filed  June 
29,  1978. 

Patent  Application  921,912:  Reactively 
Loaded  Corner  Fed  Electric  Microstrip 
Dipole  Antennas;  filed  July  3.  1978. 

Patent  Application  923,857:  High-Speed 
Electrooptical  A/D  Converter;  filed  July 
12,  1978. 

Patent  Application  925,726:  Surface  Acous- 
tic Wave  Modulator  Using  Single  Crystal 
Films  of  Lithium  Perrite;  filed  July  18, 
1978. 

Patent  4,051.424:  Digital  Amp-Hour  Moni- 
tor; filed  July  13,  1978,  patented  Sept.  27. 
1977;  not  available  NTIS. 

Patent  4.054,787:  Apparatus  for  Computing 
an  Arithmetically  Accumulated  Sequence 
of  Numbers;  filed  June  6,  1975,  patented 
Oct.  18.  1977;  not  available  NTIS. 

Patent  4,055,682:  Controllable  Gas  Gener- 
ator; filed  Dec.  22.  1976.  patented  Oct.  25. 
1977;  not  available  NTIS. 

Patent  4.058,446:  Anodic  Stripping  Voltam- 
metry  System  and  Combination  Electrode 
Assembly  Therefore;  filed  Nov.  29.  1976. 
patented  Nov.  15,  1977:  not  available 
NTIS. 

Patent  4.060.850:  Beam  Former  Using  Bessel 
Sequences;  filed  Apr.  25,  1977,  patented 
Nov.  29,  1977;  not  available  NTIS. 

Patent  4,067,025:  Self  Developing  Camera 
for  Use  in  Macrophotography  and  Endos- 
copic Pathology;  filed  May  3,  1976.  patent- 
ed Jan.  3,  1978;  not  available  NTIS. 

Patent  4,087.374:  Pholodichroic  Crystals 
and  Preparation  Thereof:  filed  Apr.  30, 
1976,  patented  May  2,  1978;  not  available 
NTIS. 

National  Aeronautics  &  Space  Administra- 
tion. Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2. 
Washington.  DC  20546. 

N78  32917  4:  NASA  Patent  Abstracts  Bib- 
liography: A  Continuing  Bibliography. 
Section  1:  Abstracts:  July  1978. 

N78  32918  2:  NASA  Patent  Abstracts  Bib- 
liography: A  Continuing  Bibliography. 
Section  2;  Indexes:  July  1978. 

Patent  Application  928,129:  Displacement 
Proljes  with  Self-Contained  Exciting 
Medium;  filed  July  26,  1978. 


NOTICES 

Patent  Application  931,090:  Gas  Path  Seal; 
filed  Aug.  4,  1978. 

Patent  Application  931.218:  A  Pressure 
Limiting  Propellant  Actuating  System; 
filed  August  4,  1978. 

Patent  4,081,250:  Coal  desulfurization  Proc- 
ess; filed  Aug.  27,  1976,  patented  Mar.  28. 
1978;  not  available  NTIS. 

Patent  4,091,166:  Boron  Trifluoride  Coat- 
ings for  Thermoplastic  Materials  and 
Method  of  Applying  Same  in  Glow  Dis- 
charge; filed  June  17,  1977,  patented  May 
23,  1978;  not  available  NTIS. 

Patent  4,091,464:  Spacesuit  Mobility  Joints; 
filed  Dec.  23,  1976,  patented  May  30,  1978; 
not  available  NTIS. 

Patent  4,091,465:  Spacesuit  Tonso  Closure; 
filed  Mar.  23,  1977,  patented  May  30.  1978; 
not  available  NTIS. 

Patent  4,091,665:  Multi-Purpose  Wind 
Tunnel  Reaction  Control  Model  Block; 
filed  Feb.  11,  1977,  patented  May  30.  1978: 
not  available  NTIS. 

Patent  4,091.798:  Non-Tracking  Solar 
Energy  Collector  System;  filed  Feb.  3, 
1977,  patented  May  30,  1978;  not  available 
NTIS. 

Patent  4,091,800;  Solar  Pond;  filed  June  30. 
1977,  patented  May  30,  1978;  not  available 
NTIS. 

Patent  4,092,188:  Nitramine  Propellanls; 
filed  May  16,  1977,  patented  May  30,  1978; 
not  available  NTIS. 

Patent  4,092,274:  Polymeric  Foams  from 
Cross-Linkable  Poly-N- 

Arylenebenzimidazoles;  filed  July  26,  1976, 
patented  May  30,  1978;  not  available 
NTIS. 

Patent  4.092,648:  Reflex  Feed  System  for 
Dual  Frequency  Antenna  with  Frequency 
Cutoff  Meaas;  filed  March  24,  1977,  pat- 
ented May  30.  1978;  not  available  NTIS. 

Patent  4,092.874:  Actuator  Mechanism:  filed 
Dec.  6,  1976.  patented  June  6,  1978;  not 
available  NTIS. 

(PR  Doc.  79-945  Filed  1-10-79;  8:45  am) 


[3510-17-M] 

Office  of  the  Secretary 

[Dept.  Organization  Order  No.  10-11) 

DEPUTY  UNDER  SECRETARY 

Statement  of  Responsibilities  and  Functions; 
Oelegation  of  Authority 

This  order  effective  December  6. 
1978  supersedes  the  material  appear- 
ing at  42  FR  62028  of  December  8, 
1977. 

Section  1.  Purpose.  01.  This  Order 
prescribes  the  responsibilities  and 
functions  of  the  Deputy  Under  Secre- 
tary. 

Sec.  2.  Administrative  Designation. 
The  position  of  Deputy  Under  Secre- 
tary is  hereby  continued.  The  Deputy 
Under  Secretary  shall  report  and  be 
responsible  to  the  Secretary. 

Sec.  3.  Status  and  Line  of  Authority. 
.01  The  Director,  Office  of  Regional 
Affairs  shall  serve  as  the  principal  as- 
sistant of  the  Deputy  Under  Secretary 
and  shall  perform  the  functions  of  the 
Deputy  Under  Secretary  in  the  latter's 
absence. 
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.02  The  coordinating  functions  speci- 
fied in  this  Order  shall  be  performed 
in  conjunction  with  the  Assistant  Sec- 
retaries for  Policy  and  Administration. 

.03  The  consulation  functions  speci- 
fied in  this  Order  shall  be  performed 
in  conjunction  with  the  responsibil- 
ities of  the  Assistant  to  the  Secretary. 

Sec  4.  Functions.  The  Deputy 
Under  Secretary  shall: 

.01  Provide  coordination  of  and  as- 
sistance to  the  Secretarial  Representa- 
tives, on  behalf  of  the  Secretary. 

.02  Serve  as  the  Department  s  liaison 
with  individual  governors  and  mayors. 

.03  Provide  a  point  of  contact  and 
outreach  for  constituents  of  the  De- 
partment. 

.04  Assist  the  Department  in  being 
aware  of,  and  responsive  to,  the  needs 
of  constituents;  and  in  particular, 
foster  and  promote  the  integration 
and  coordination  of  the  Department's 
services  to  people,  places,  industries, 
and  businesses,  and  other  government 
agencies. 

.05  Involve  constituents,  as  appropri- 
ate, in  Department  policymaking  and 
program  development.  Insure  their 
awareness  of  Department  resources, 
policies,  and  programs. 

.06  Convene  meetings  of  constituents 
and  Department  officials,  as  neces- 
sary, to  resolve  problems  and  improve 
coordination  in  areas  affecting  more 
than  one  major  element  of  the  De- 
partment; and  in  coordination  with 
the  Assistant  to  the  Secretary,  to  com- 
ment on  significant  Department  poli- 
cies and  programs. 

.07  Assist  the  Under  Secretary  in  the 
Under  Secretary's  capacity  as  a 
member  of  the  Under  Secretaries 
Group  on  Regional  Operations  pursu- 
ant to  Executive  Order  11892  of  Janu- 
ary 1,  1976. 

.08  Initiate,  assist  in,  facilitate,  or 
manage  development  and  coordination 
of  new  Departmental  services,  ap- 
proaches, or  systems  for  meeting  the 
Department's  goals,  using  suitable 
methods,  to  include  demonstration 
and  pilot  programs. 

.09  Work  to  improve  the  coordinated 
impact  of  the  programs  of  two  or  more 
operating  units,  both  in  Washington 
and  in  the  field,  for  the  benefit  of 
users  of  Departmental  services  and  for 
contributions  to  cost  reduction  efforts. 

.10  Encourage,  promote,  and  facili- 
tate improved  coordination,  coopera- 
tion, and  support  among  the  various 
field  elements  of  the  Department. 

.11  Advise  the  Secretary  on  lead  and 
support  roles  of  Departmental  agen- 
cies when  Commerce  participation  is 
required  in  interdepartmental  groups; 
and  serve  as  lead  or  provide  staff  sup- 
port for  inter-  or  intra-Depsrtmental 
task  forces  or  groups  concerned  with 
State,  county  and  municipal  govern- 
ment assistance,  program  coordination 
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and  development,  or  other  matters  as 
assigned  by  the  Secretary. 

.12  Provide  coordination  in  Washing- 
ton and  in  the  Regions  for  Secretarial 
trips  to  the  field. 

.13  Administer  special  projects  and 
functions,  as  directed  by  the  Secre- 
tary, that  impact  more  than  one  oper- 
ating unit  of  the  Department.  These 
include  ongoing  activities,  or  func- 
tions, such  as  consumer  affairs  and 
education/worlc;  special  projects  of  a 
limited  duration;  sensitive  feasibility 
studies  on  Secretarial  initiatives;  and 
service  programs  in  the  initiation  and 
development  stage  which  may  later  be 
assigned  to  operating  units.  Direct  the 
activities  of  the  Office  of  State  and 
Local  Government  Assistance,  the 
Office  of  Program  Coordination,  the 
Office  of  Consumer  Affairs,  the  Office 
of  Regional  Affairs,  and  the  activities 
of  the  Education  and  Work  Advisor. 

.14  Plan  for,  and  facilitate,  strength- 
ened information,  technology,  and  de- 
velopment services  to  business  and  in- 
dustry and  to  State,  county,  and  mu- 
nicipal governments. 

.15  Ser\'e  as  the  point  of  contact  on 
matters  of  human  productivity  and  re- 
sources and  of  education  and  work  as 
these  subjects  relate  to  the  Depart- 
ment's primary  missions. 

.16  Chair  Departmental  committees 
established  to  encourage,  foster,  and 
monitor  coordination,  cooperation  and 
support  for  Departmental  initiatives, 
or  for  programs  and  services  in  sup- 
port of  initiatives. 

.17  Participate  with  the  Assistant 
Secretaries  for  Policy  and  Administra- 
tion in  fostering  and  structuring 
multi-agency  or  Departmental  level 
initiatives  affecting  policy,  budget,  and 
field  service  delivery. 

Sec.  5.  Limitation  of  Authority. 
Nothing  in  this  Order  shall  be  con- 
strued to  amend,  modify,  or  repeal  the 
authorities  and  responsibilities  as- 
signed to  program  officials  by  other 
Department  Orders. 

Effective  Date:  December  6,  1978. 

Elsa  a.  Porter, 
Assistant  Secretary 
J  for  Administration. 

[FR  Doc.  79-1007  Piled  1-10-79;  8:45  ami 


[3510-17-Ml 

[Dept.  Organization  Order  No.  20-1] 

OFFICE  OF  ADMINISTRATIVE  SERVICES 

Oeiegotion  of  Authority 

This  order  effective  November  30, 
1978  supersedes  the  material  appear- 
ing at  42  FR  62027  of  December  8. 
1977. 

Section  1.  Purpose.  .01  This  Order 
prescribes  the  functions  and  organiza- 
tions of  the  Office  of  Administrative 
Services. 


.02  This  revision  reflects  the  trans- 
fer of  procurement  operations,  and 
staff-level  procurement  responsibil- 
ities to  the  Office  of  I*rocurement  and 
ADP  Management  established  by  De- 
partment Organization  Order  20-14. 

Sec  2.  Status  and  Line  of  Authority. 
The  Office  of  Administrative  Services 
(OAS).  a  Departmental  office,  shall  be 
headed  by  a  Director  who  shall  report 
and  be  responsible  to  the  Assistant 
Secretary  for  Administration.  The  Di- 
rector shall  be  assisted  by  a  Deputy 
Director  who  shall  perform  the  func- 
tions of  the  Director  during  the  lat- 
ter's  absence. 

Sec  3.  Functions.  Pursuant  to  the 
authority  vested  in  the  Assistant  Sec- 
retary for  Administration  by  Depart- 
ment Organization  Order  10-5  and 
subject  to  such  policies  and  directives 
as  the  Assistant  Secretary  for  Admin- 
istration may  prescribe,  OAS  shall: 

a.  Have  Departmentwide  staff  man- 
agement responsibility  for  supply 
(other  that  procurement),  property,  li- 
brary, space,  motor  vehicle,  occupa- 
tional safety  and  health,  telecommuni- 
cations, mail,  historic  preservation, 
energy  conservation,  traffic,  and  cer- 
tain aspects  of  records  management  as 
specified  in  Section  5; 

b.  Provide  services  in  the  functional 
areas,  enumerated  in  subparagraph  a. 
above,  required  by  the  Office  of  the 
Secretary  and  as  relevant  to  elements 
of  operating  units  located  in  the  Main 
Commerce  Building;  and 

c.  Within  the  scope  of  services,  pro- 
vide under  a.,  above,  develop,  imple- 
ment, and  maintain  a  Commerce  "Fa- 
cility Self-Protection  Program"  In  ac- 
cordance with  the  provisions  of  the 
General  Services  Administration's 
Federal  Property  Management  Regu- 
lations (Subpart  101-20.5). 

Sec  4.  Specified  Authority.  In  addi- 
tion to  the  authority  implicit  in  and 
essential  to  carrying  out  the  functions 
assigned  OAS  and  related  to  the  exer- 
cise of  such  functions,  the  Director  is 
hereby  designated  Claims  Officer  and 
delegated  the  authority  vested  In  the 
Assistant  Secretary  for  Administration 
by  Department  Administrative  Order 
203-22  to  settle  and  pay  claims  for 
damage  to,  or  loss  of  personal  proper- 
ty incident  to  an  employee's  service, 
under  the  provisions  of  31  U.S.C.  240- 
243,  filed  by  an  employee  (or  the  em- 
ployee's duly  authorized  representa- 
tive) of  the  Office  of  the  Secretary. 

Sec  5.  Organization.  Under  the  di- 
rection and  supervision  of  the  Direc- 
tor, the  functions  of  OAS  shall  be  or- 
ganized and  carried  out  as  provided 
below: 

a.  The  Library  Division  shall  pro- 
vide library  services  for  the  Office  of 
the  Secretary  and  operating  units  lo- 
cated in  the  Main  Commerce  Building, 
and  serve  as  a  reference  source  for  li- 
braries of  operating  units. 


b.  The  CommunicatioTU  and  7Yon«- 
portation  Division  shall  provide  De- 
partmentwide review  of  major  changes 
to  telecommunications  systems  as  de- 
fined by  FPMR  101-35  and  shall  be 
the  focal  point  In  the  Department  of 
obtaining  GSA  approvals  for  these 
changes.  In  addition,  the  Division 
shall  provide  the  following  services  for 
the  Office  of  the  Secretary  and  ele- 
ments of  other  operating  units  in  the 
Main  Commerce  Building,  assigned 
Commerce  annexes,  the  Regional 
Commissions  and.  upon  request,  other 
outlying  and  Independently  operated 
buildings  not  regularly  serviced  by  the 
Division:  telecommunications  services 
including  the  operation  of  the  Com- 
merce link  In  the  worldwide  State  De- 
partment's telecommunications  net- 
work, mall  and  messenger  services, 
travel  arrangements,  receiving  and 
shipping  services,  motor  pool  services. 
Imprest  fund  services,  and  internal  dis- 
tribution of  publications  for  the  De- 
partment and  its  component  agencies. 

c.  The  Property  and  Buildings  Man- 
agement Division  shall  serve  as  the 
principal  liaison  between  operating 
units  and  the  GSA  headquarters  and 
regional  offices  on  all  real  property 
and  space  management  matters,  in- 
cluding Federal  Building  Fund  trans- 
actions. The  Division  shall  also  exer- 
cise personal  property  utilization  sur- 
veQlance  over  all  operating  units  na- 
tionwide; and  it  shall  operate  an  auto- 
mated personal  property  system  for 
the  Office  of  the  Secretary  and  other 
designated  operating  units.  The  Divi- 
sion shall  be  responsible  for  preparing 
the  Commerce  Telephone  Directory; 
coordinating  postage  payments  with 
the  U.S.  Postal  Service;  and  providing 
office  machine  r^airs,  forms  store 
supplies,  labor  services  and  building  li- 
aison services  with  GSA  for  all  operat- 
ing units  in  the  Main  Commerce 
Building. 

d.  The  Records  Management  Divi- 
sion shall  be  responsible  for  the  devel- 
opment and  issuance  of  policies,  proce- 
dures, and  other  such  instructions  as 
necessary  on  (1)  forms  management; 
(2)  files  management;  (3)  records 
equipment  and  supplies  management; 
(4)  records  disposition-  management; 
and  (5)  correspondence  management. 
The  Division  shall  also  provide  files, 
records  disposition,  forms  manage- 
ment, and  correspondence  manage- 
ment services  for  the  Office  of  the 
Secretary  and,  as  approved  by  the  As- 
sistant Secretary  for  Administration, 
for  designated  operating  units  head- 
quartered in  the  Main  Commerce 
Building.  The  Division  is  also  responsi- 
ble for  providing  liasion  with  NARS 
on  the  clearance  of  all  Record  Sched- 
ules developed  within  the  Department 
and  with  GSA  Records  Centers  on  the 
disposition  and  retrieval  of  retired  rec- 
ords for  those  organizational  units  for 


which  the  Division  has  operational  re- 
sponsibilities. 

Sec  6.  Department  of  Comm,erce  Ad- 
ministrative Services  Council.  There 
shall  be  a  Department  of  Commerce 
Administrative  Services  Council, 
which  shall  consist  of  the  Director, 
OAS,  as  Chairperson,  the  Deputy  Di- 
rector, and  the  chief  administrative 
services  officers  of  the  operating  units 
of  the  Department.  The  Council  will 
meet  on  a  call  from  the  Chairperson 
for  the  purpose  of  advising  and  assist- 
ing in  the  development  of  policy  and 
programs  for  the  maximum  effective- 
ness of  administative  services  through- 
out the  Department. 

Effective  Date:  November  30,  1978. 

Elsa  A.  Porter, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.  79-1009  Filed  1-10-79;  8:45  am] 


[3510-17-M] 

[Dept.  Organization  Order  No.  20-7;  Amdt.  4] 

OFFICE  OF  ORGANIZATION  AND 
MANAGEMENT  SYSTEMS 

Statement  of  Functions 

This  order  effective  December  27, 
1978  further  amends  the  materials  ap- 
pearing at  41  FR  50321  of  November 
15,  1976,  42  FR  11863  of  March  1,  1977, 
43  FR  6132  of  February  13.  1978  and 
43  FR  21498  of  May  18.  1978. 

Department  Organization  Order  20- 
7,  dated  November  1.  1976.  is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to  ex- 
clude from  OOMS'  responsibilities 
Subpart  101-20.5  of  GSA's  Federal 
P>roperty  Management  Regulations, 
which  Is  now  under  DOO  20-1. 

In  Section  3.  Functions,  Subpara- 
graph 3.01b.  is  revised  to  read  as  fol- 
lows: 

"b.  Serve  as  the  principal  staff  com- 
ponent within  the  Department  for  co- 
ordinating and  assisting  in  the  devel- 
opment, implementation,  and  continu- 
ation of  a  Departmentwide  emergency 
preparedness  program,  particularly  as 
applicable  to  the  requirements  of  Ex- 
ecutive Order  114P0;  but,  excluding 
the  functions  under  GSA's  FPMR, 
Subpart  101-20.5,  (which  are  assigned, 
in  DOO  20-1  to  the  Office  of  Adminis- 
trative Services)." 

Effective  Date:  December  27,  1978. 

Elsa  A.  Porter, 
Assistant  Secretary       { 
for  Administration. 

(FR  Doc.  79-1010  Filed  1-10-79:  8:45  am] 


[633&-01-M1 

THE  COMMISSION  OF  FINE  ARTS 

AMENDMENT  TO  NOTICE  OF  MEETING 

An  amendment  is  made  to  the  previ- 
ous notice  announcing  the  Commis- 
sion of  Fine  Arts  meeting  scheduled 
for  Tuesday,  January  23,  1979,  at  10:00 
a.m.  in  the  Commission's  offices  at  708 
Jackson  Place,  N.W.,  Washington, 
D.C.  20006.  This  meeting  has  been 
postponed  to  Wednesday,  January  31, 
1979,  at  10:00  a.m.  at  the  Commission's 
offices  as  stated  above. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary,  Com- 
mission of  Fine  Arts,  at  the  above  ad- 
dress. 

Dated  in  Washington,  D.C,  January 

4,  1979. 

Charles  H.  Atherton, 
Secretary. 

irn  Doc.  79-990  Filed  1-10-79:  8:45  am] 


[3510-25-M] 

COMMIHEE   FOR   THE   IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON,  WOOL  AND  MAN-MADE 
FIBER  TEXTILE  PRODUOS  FROM  THE  REPUB- 
LIC OF  THE  PHILIPPINES 

Import  Restraint  Levels 

January  5.  1979 

Correction 

On  January  2,  1979,  there  was  pub- 
lished in  the  Federal  Register  (44  FR 
93)  a  letter  dated  December  27,  1978 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs  establishing  the  import  re- 
straint levels  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the  Phil- 
ippines and  exported  to  the  United 
States  during  the  twelvemonth  period 
beginning  on  January  1,  1979.  Foot- 
note 2  of  the  letter  should  have  read 
as  follows: 

•In  Category  641,  all  T.S.U.S.A.  Numbers 
except  T.S.U.S.A.  382.0460  and  382.8139. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Development 
(FR  Doc.  79-975  Filed  1-10-79;  8:45  am] 


[3910-01-M] 

DEPARTMENT  OF  DEFENSE 

Deportment  «f  the  Air  Force 

PAVE  PAWS  RADAR  SYSTEM  OPERATION; 
OTIS  AFB,  MASSACHUSEHS 

Public  Heoring 

January  9,  1979. 

An  informal  public  hearing  will  be 
held  for  the  purpose  of  soliciting  com- 
ments from  the  public  on  the  Draft 
Environmental  Impact  Statement 
(EIS)  on  the  operation  of  the  PAVE 
PAWS  Radar  System  at  Otis  AFB. 
Massachusetts.  The  hearing  is  sched- 
uled to  be  conducted  on  January  22, 
1979  at  8  p.m.  In  the  Sandwich  High 
School  Auditorium,  Sandwich,  Massa- 
chusetts. The  presiding  officer  will  be 
Colonel  Allan  C.  Smith. 

PAVE  PAWS  is  a  new  surveillance 
and  tracking  radar  and  its  primary 
purpose  is  to  detect,  track  and  provide 
early  warning  of  sea-launched  ballistic 
missiles.  Also,  PAVE  PAWS  will  be 
used  to  assist  the  USAF  space  track 
system  to  track  objects  orbiting  the 
Earth. 

The  Draft  EIS  on  the  radar  system 
operation  was  filed  w'ith  the  Environ- 
mental Protection  Agency  on  Decem- 
ber 22,  1978.  The  date,  time  and  place 
of  the  hearing  was  indicated  in  cover 
letters  by  which  copies  of  the  EIS 
were  distributed.  The  Air  Force  has 
also  furnished  a  press  release  contain- 
ing this  information  to  newspapers  in 
the  area. 

The  following  procedures  will  apply 
during  the  hearing.  Individual  speak- 
ers will  be  limited  to  five  minutes  with 
ten  minutes  for  a  group  spokesman. 
There  will  be  no  relinquishing  of  time 
by  one  speaker  to  another.  The  time 
limit  may  be  waived  at  the  discretion 
of  the  presiding  officer.  Written  state- 
ments in  addition  to,  or  in  lieu  of.  oral 
presentations  will  be  accepted.  Writ- 
ten statements  must  be  received  no 
later  than  January  29,  1979  in  order  to 
be  included  in  the  hearing  record. 
Written  statements  are  to  be  submit- 
ted to  the  hearing  officer  or  as  direct- 
ed at  the  hearing. 

FOR      FURTHER      INFORMATION 
CONTACT; 

Lt  Colonel  David  G.  Kanter,  Head- 
quarters Air  Force  Systems  Com- 
mand (HQ  AFSC/DLWM),  Andrews 
AFB  MD  20334,  phone  (301)  981- 
2554. 

Carol  M.  Rose, 
Air  Force  Federal  Register 
Liaison  Officer. 

[FR  Doc.  79-1246  Filed  1-10-79:  8:45  am] 
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[3810-71-M] 

D*p«rtm*iH  of  th«  Navy 

TECHNOLOGY  SUB-PANEL  OF  THE  CHIEF  OF 
NAVAL  OPERATIONS  EXECUTIVE  PANEL  AD- 
VISORY COMMITTEE 

Closed  Mooting;  Correction 

In  FR  Doc.  78-38409  appearing  at 
pages  94-95  in  the  Federal  Register 
of  January  2.  1979.  the  date  of  the 
closed  meeting  of  the  Technology  Sub- 
Panel  of  the  Chief  of  Naval  Oper- 
ations is  corrected  to  January  31 -Feb- 
ruary 1.  1979,  vice  January  25-26.  1979. 
Accordingly.  In  the  seventh  line  of  the 
notice  the  date  is  corrected  to  January 
31-Pebruary  1,  1979;  in  the  seventh, 
eighth,  and  eleventh  lines  the  date  is 
corrected  to  January  31;  and  in  the 
eleventh  line  the  date  is  corrected  to 
February  1. 

Dated:  January  5.  1979. 

P.  B.  Walker. 
Captain,      JAGC.      U.S.      Navy. 
Deputy  Assistant  Judge  Advo- 
cate   General   (Administratitv: 
Law). 

CFR  Dot-.  79-991  Filod  I   10-79;  8;45  ami 


[6450-01   M] 

DEPARTMENT  OF  ENERGY 

Energy  Information  Adminiitrotion  and  Federal 
Energy  Regulatory  Committion 

DATA  CURRENTLY  COLLECTED  ON  CERTAIN 
DEPARTMENT  OF  ENERGY  FORMS 

Requirements  Review 

AGENCY;  Department  of  Energy, 
Energy  Information  Administration 
and  Federal  Energy  Regulatory  Com- 
mission. 

ACTION:  Notice  of  a  requirements 
review  of  thirteen  (13)  data  collection 
forms. 

SUMMARY;  The  Energy  Information 
Administration  (EIA)  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  of  the  Department  of  Energy 
(DOE),  hereby  give  notice  of  a  require- 
ments review  of  the  data  currently 
being  gathered  on  thirteen  (13)  forms 
from  natural  gas  producers  and  pipe- 
lines, electric  utilities,  and  electric 
power  producers,  and  solicits  com- 
ments thereto.  These  data  collection 
forms  were  previously  used  by  the 
Federal  Power  Commission  and  are 
now  being  used  by  FERC  and/or  EIA. 
This  action  is  consistent  with  efforts 
of  the  DOE'S  Regulatory  Reform  Task 
Force  and  the  President's  Reporting 
Burden  Reduction  Program,  for  which 
one  of  the  primary  goals  is  to  reduce 
the  reporting  burden  on  the  public. 
Therefore,   critical   needs  for  any  of 


NOTICES 

the  forms,  schedules  of  forms,  or  re- 
ports produced  by  forms  listed  below 
should  be  addressed  in  comments  of 
respondents  to  this  notice.  The  F^RC 
is  particularly  interested  in  comments 
from  State  Commissions  on  regulatory 
needs  for  the  forms  listed.  All  com- 
ments will  be  reviewed  by  both  EIA 
and  FERC  in  their  joint  evaluation  of 
regulatory  and  statistical  needs  for  in- 
formation reported  in  the  forms  listed. 

DATE:  Written  comments  are  due  on 
or  before  February  12.  1979. 

ADDRESS:  Submit  written  comments 
to:  Director.  Survey  and  Statistical 
Design  Division.  Energy  Information 
Administration.  Department  of 
Energy.  1000  Independence  Ave,  SW. 
Room  BG-014,  Washington.  DC 
20585. 

FOR  FURTHER  INFORMATION 
CONTACrr; 

Survey  and  Statistical  Design  Divi- 
sion, Energy  Information  Adminis- 
tration, Department  of  Energy,  1000 
Independence  Ave.,  SW,  Room  BG- 
014.  Washington.  D.C.  20585.  (202) 
252-5786. 

SUPPLEMENTARY  INFORMATION; 
The  forms  (and  the  resultant  publica- 
tions) currently  undergoing  a  require- 
ments review  are  as  follows; 

FPC-l.  Annual  Report  for  Electric  Utilities. 
Licensees  and  Others  (Class  A  and  Class 
B).    Publications:    "Gas    Turbine    Plant 
Con-struction  for  New  Electric  Generat- 
ing  Units',   "Hydroelectric   Plant   Con 
struction".  "Steam  Electric  Plant  Con- 
struction Co.st  and  Annual   Production 
Expenses".    "Depreciation    Practices    of 
Electric  Utilities'.  "Sales  of  firm  Elec- 
tric Power  for  Resale".  "Statistics  of  Pri- 
vately Owned  Electric  Utilities". 
FPC-IF.  Annual  Report  for  Public  Utilities 
and  Licensees  (Class  C  and  Class  D). 
Publication:  None 
PPC  2A.    Natural   Gas  Processing  Report. 

Publication:  None. 
FPC-9.  Annual  Report  for  Licensees  of  Pri- 
vately  Owned   Major   ProjecU   (Utility 
and  Industrial).  Publication:  None. 
FPC-l 2.  Power  System  Statement  (Class  I 
and  II  and  Requested  Class  IV  and   V 
sustems).  Publication:  None. 
FPC-12A.  Poirer  System  Statement  (Classes 
III.    IV.   and    V  Systems).    Publication: 
None. 
FPC-l  2D.  Power  System  Statement  (aass  I 
and  II  Systems  and  Requested  Class  IV 
and  VSystems).  Publication:  None. 
FPC-l  2P.     Powerline     and     Construction 

Data.  Publication:  None. 
FPC-15.  Total  Gas  Supply  of  Natural  Gas 
Pipeline     Companies    Annual     Report 
Publication:  "Gas  Supplies  of  Interstate 
Pipeline  Companies  ". 
FPC-16.    Report   of  Gas   Supply.    Require- 
ments   and    Curtailments.    Publication: 
None. 
FPC-17.    Monthly   Report  of  Natural   Gas 
Pipeline       Curtailments.       publication' 
"Report  of  Monthly  Curtailment". 
FPC-67.  Steam-Electric  Plant  Air  and  Water 
Quality     Control     Data.      Publication: 


•Steam-Electric  Plant  Air  and  Water 
Quality  Control  Data". 
FPC-108,  Questionnaire  Schedules  for  Con- 
tinuing Review  of  Rate  Schedules  Analy- 
sis, filed  Rates.  Volumes  and  Quality 
Conditions.  Publication:  None. 


Comment  Procedures 

Written  Comments:  Consideration 
will  be  given  to  any  relevant  comments 
submitted  in  writing  with  respect  to 
this  notice.  Accordingly,  comments  are 
requested  to  be  submitted  no  later 
than  thirty  (30)  days  (February  12. 
1979)  following  publication  of  this 
notice.  Any  person  who  wishes  to  do  so 
may  submit  written  comments  with  re- 
spect to  this  requirements  review.  All 
comments  should  be  addressed  to  di- 
rector, survey  and  Statistical  Design 
Division  at  the  address  indicated  above 
and  should  be  identified  on  the  out- 
side envelope  and  on  the  document 
with  the  designation;  FERC  and  EIA 
Requirements  Review".  Two  copies 
should  be  submitted. 

Any  information  or  data  submitted 
which  a  person  considers  to  be  confi- 
dential must  be  so  identified.  Two 
copies  of  the  confidential  material 
should  be  provided.  DOE  reserves  the 
right  to  determine  the  confidential 
status  of  such  information  or  data  and 
to  treat  it  according  to  its  determina- 
tion. 

Respondents  to  FERC  and  EIA 
forms  will  be  notified  if  forms  or  filing 
schedules  are  changed  as  a  result  of 
this  requirements  review.  All  FERC 
and  EIA  forms  and  filing  schedules 
will  continue  unchanged  until  such  no- 
tification. 

Issued  at  Washington.  D.C.  January 
2.  1979. 

Lincoln  E.  Moses. 
Administrator,  Energy 
Information  Administration. 

Kenneth  F.  Plumb, 
Secretary,  Federal  Energy 
Regulatory  Commission. 

[FR  Doc.  79-909  Filed  1-10-79;  8:45  am] 


[6450-01 -M] 

Federal  Energy  Regulatory  Commission 

[Docket  No.  ER79-105) 

ALCOA  GENERATING  CORP. 

Filing 

January  3,  1979. 
Take  notice  that  Alcoa  Generating 
Corporation  on  December  12.  1978  ten- 
dered for  filing  as  a  supplement  to 
Rate  Schedule  FERC  No.  1  a  letter 
agreement  dated  August  22,  1978.  Said 
supplement  proposes  to  increase  the 
charge  found  in  Section  4(b)  of  the 


June  26,  1969  Supplement  No.  4  to 
Rate  Schedule  FERC  No.  1  from 
$20.00  per  megawatt  hour  or  fraction 
thereof  to  $50.00  per  megawatt  hour 
or  fraction  thereof. 

Alcoa  requests  that  this  supplement 
become  effective  upon  its  acceptance 
for  filing  by  the  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  12,  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  ft)r 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.  79-914  Filed  1-10-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  ER78-489] 

ARKANSAS-MISSOURI  POWER  CO. 

Informal  Settlement  Conference 

January  3,  1979. 

Please  take  notice  that  pursuant  to 
Presiding  Administrative  Law  Judge 
Bruce  L.  Birchman's  Order  of  Decem- 
ber 22,  1978,  an  informal  settlement 
conference  will  be  held  at  10:00  A.M. 
on  January  18.  1979,  in  room  8402. 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington.  D.C. 

The  informal  conference  will  be  fol- 
lowed at  1:00  P.M.  with  a  formal  set- 
tlement conference  before  the  Presid- 
ing Judge  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-915  Filed  1-10-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  E-7738] 

BOSTON  EDISON  CO. 

Extension  of  Time 

December  29.  1978. 
On  December  7,   1978,  Commission 
Staff  Counsel  filed  a  motion  for  exten- 
sion of  time  to  file  reply  briefs  to  the 
Commission     under     the     Presiding 


NOTICES 

Judge's  certificate  dated  September  8, 
1978  in  this  proceeding.  The  motion 
states  that  additional  time  is  needed 
because  the  initial  brief  filed  by  the 
Justice  Department  adopted  a  differ- 
ent posture  from  that  presented 
during  the  hearing.  The  Justice  De- 
partment filed  an  answer  on  December 
26,  1978,  disputing  Staff's  assertions, 
but  not  opposing  the  extension.  The 
Massachusetts  Towns  and  Boston 
Edison  filed  answers  on  December  19. 
1978,  offering  no  objection  to  the  ex- 
tension request. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  reply 
briefs  is  extended  to  and  including 
January  19,  1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-916  Filed  1-10-79;  8:45  am] 
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[6450-01 -M] 

[Docket  No.  ER77-278] 

ARKANSAS  POWER  &  LIGHT  CO. 

Order  Approving  Settlement  Agreement  and 
Terminating  Proceeding* 

December  22,  1978. 

On  June  6,  1977,  Arkansas  Power  & 
Light  Company  (AP«&L)  filed  a  pro- 
posed settlement  agreement  dated 
June  2,  1977.  The  agreement  has  been 
signed  by  AP&L  and  all  of  its  whole- 
sale municipal  customers,  one  private 
company,  three  cooperatives  and  the 
City  of  Jonesboro,  Arkansas.'  On  Jan- 
uary 16,  1978.  at  the  Commission's  '  di- 
rection, the  Secretary  to  the  Commis- 
sion circulated  copies  of  a  staff  memo- 
randum dated  November  29,  1977,  set- 
ting forth  with  particularity  advisory 
staff's  objections  to  the  proposed  set- 
tlement and  requested  comments 
within  15  days.  Written  responses 
were  filed  by  Arkansas  and  by  Whole- 
sale Customers  on  January  31,  1978. 
This  settlement  was  again  considered 
at  the  Commission  Meeting  of  Septem- 
ber 28,  1978.  At  that  time  there  were 


'AP&L's  wholesale  municipal  customers 
include  the  following:  the  Cities  of  West 
Memphis,  North  Little  Rock.  Prescott,  Hope 
and  Osceola,  The  Conway  Corporation,  and 
Benton  Municipal  Light  and  Water  Compa- 
ny. The  private  company  is  Citizens  Light  & 
Power  Company.  The  subject  cooperatives 
include  Farmers  Electric  Cooperative.  Mis- 
sissippi County  Electric  Cooperative  and 
North  Arkansas  Electric  Cooperative.  The 
City  of  Jonesboro  is  listed  separately  from 
the  municipals  because  it  is  a  partial  re- 
quirements customer  subject  to  a  different 
Rate  Schedule. 

'This  proceeding  was  commenced  before 
the  Federal  Power  Commission  (FPC).  By 
the  joint  regulation  of  October  1.  1977  (10 
(TFR  1000.1),  it  was  transferred  to  the 
FERC.  The  term  "Commission",  when  used 
in  the  context  of  action  taken  prior  to  Octo- 
ber 1,  1977,  refers  to  the  FPC;  when  used 
otherwise,  the  reference  is  to  the  FERC. 


two  alternative  orders  for  considera- 
tion, one  to  approve  the  settlement 
agreement  and  the  other  to  remand 
for  further  hearing.  The  Office  of 
Opinions  and  Reviews  recommended 
approval  of  the  settlement,  but  the 
Office  of  Electric  Power  Regulation 
(OEPR)  objected  to  this  position  in 
Tight  of  a  staff  analysis  which  indicat- 
ed the  proposed  settlement  revenues 
would  exceed  calendar  year  1977  test 
period  revenues  by  approximately  $2.4 
million. 

The  Commission  did  not  take  final 
action  on  the  proposed  settlement  at 
the  September  28  agenda  meeting.  De- 
cision was  deferred  with  instructions 
to  the  staff  to  request  additional  cost 
of  service  information  from  AP&L  to 
evaluate  the  reasonableness  of  the 
proposed  settlement. 

Based  upon  information  provided  by 
AP&L,  and  a  reevaluation  of  the  set- 
tlement cost  revenue  analysis,  staff 
now  supports  approval  of  the  proposed 
settlement. 

We  will  approve  the  settlement 
agreement.  We  caution  however,  that 
in  voicing  our  approval  we  agree  with 
staff  that  we  are  not  bound  because  of 
the  Federal  Power  Commission's  ap- 
proval in  Docket  No.  ER76-110  to 
accept  the  proposed  settlement  in  this 
docket  merely  because  the  settlement 
is  consistent  with  the  terms  and  condi- 
tions of  the  earlier  approved  settle- 
ment. 

Procedural  History 

June  1,  1973,  AP&L  filed  in  Docket 
No.  E-8250  its  first  wholesale  rate  in- 
crease with  the  Federal  Power  Com- 
mission. All  of  the  sales-for-resale  cus- 
tomers which  are  parties  to  the  settle- 
ment agreement  in  the  instant  docket 
intervened  in  the  prior  proceeding  in 
opposition  to  AP&L's  request.  Exten- 
sive hearings,  spread  over  many 
months  were  held.  Because  of  in- 
creased costs  which  occurred  during 
the  pendency  of  the  June  1,  1973 
filing,  AP&L  decided  it  was  necessary 
to  make  application  to  the  Commis- 
sion for  a  further  rate  increase.  This 
filing,  in  Docket  No.  ER76-110,  was 
made  on  September  8,  1975,  and  after 
a  one-month  suspension,  the  rates 
were  placed  into  effect  subject  to 
refund.  Again,  the  same  customers  in- 
tervened in  opposition  to  AP&L's  re- 
quest. Settlement  negotiations  were 
conducted  between  the  parties  for  a 
period  of  almost  three  years.  On  Sep- 
tember 16,  1976,  in  resolution  of  the 
proceedings  in  both  of  the  earlier  filed 
dockets  the  parties  entered  into  a  set- 
tlement agreement.  This  agreement 
was  filed  with  the  Federal  Power  Com- 
mission on  October  7,  1976,  and  was 
approved  by  it  by  order  issued  Novem- 
ber 15,  1976.'  The  major  elements  of 


^  Order  Approving  Settlement  Agreement 
and  Terminating  Proceedings,  Docket  Nos. 
E-8071,  E-8142.  E-8250.  ER76-110. 
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the  agreement  approved  by  the  Com- 
mission's order  of  November  15,  1976, 
are  as  follows: 

1.  The  Company  will  furnish  to  its 
customers  prior  to  filing  with  the  Fed- 
eral Power  Commission  its  proposed 
rate  design  and  within  twenty  days 
the  customers  will  advise  of  any  objec- 
tions they  have  to  such  design.  If 
agreement  cannot  be  reached,  the 
company  is  free  to  file  for  changes  In 
rate  levels  with  this  Commission,  pro- 
vided that  no  change  in  design  can  be 
implemented  within  two  years  of  the 
filing  date  of  such  rates. 

2.  The  Company  agrees  in  the  future 
to  develop  a  cost  of  service  study  for 
each  wholesale  classification  using  the 
same  total  company  test  year  data, 
rate  base  items,  expenses,  rate  of 
return,  etc.  consistent  with  rules  and 
regulations  of  the  Arkansas  Public 
Service  Commission  in  effect  at  the 
time  of  AP&L's  filing  of  its  most 
recent  retail  rate  case  or  cost  of  serv- 
ice study. 

3.  After  August  30.  1976.  AP&L  will 
file  for  retail  rate  increases  first,  fol- 
lowed by  a  filing  for  increases  in 
wholesale  rates  based,  among  other 
things,  on  the  fact  that  the  cost  of 
providing  service  in  each  jurisdiction  is 
increasing  at  about  the  same  rate. 

4.  In  the  event  that  such  differences 
in  relative  amount  of  allowed  rate  in- 
creases result  in  a  significant  change 
in  the  relationship  between  gross 
wholesale  and  retail  rates,  from  that 
produced  by  the  above  uniform  cost- 
ing approach,  and  to  the  extent  that 
such  relationship  is  significantly 
changed,  whether  by  decision  of  the 
Arkansas  Public  Service  Commission. 
Federal  Power  CommKssion  or  other- 
wise, so  that  the  comparable  wholesale 
rates  are  significantly  higher  or  lower 
than  they  would  be  if  set  as  described 
above  in  relation  to  the  retail  rate  au- 
thorized or  to  be  charged,  the  Compa- 
ny will  immediately,  either: 

(a)  File  a  unilateral  reduction  of 
pending  wholesale  rates  to  levels  sub- 
stantially equivalent  to  the  newly-ef- 
fective retail  rates,  or 

(b)  Commerce  negotiations  with  cus- 
tomers for  the  express  purpose  of  ne- 
gotiating and  seeking  FPC  approval  of 
settlement  rates  developed  In  conform- 
ance with  the  uniform  costing  meth- 
odology established  in  this  agreement 
and  which  are  consistent  with  FPC's 
implementation  of  the  holding  of  the 
United  States  Supreme  Court  in  Fed- 
eral Power  Commission  v.  Conway 
Corp.,  et  aL  It  negotiations  do  not 
result  in  an  agreed  upon  settlement 
rate  within  such  ninety  (90)  day 
period,  or  a  mutually  agreed  extension 
thereof,  then.  In  that  event,  those 
matters  still  at  issue  shall  be  submit- 
ted to  the  Federal  Power  Commission 
for  determination;  or 


NOTICES 

(c)  Refile  for  rates  at  wholesale  to 
attain  gross  rate  levels  substantially 
equivalent  to  the  then  effective  retail 
rates. 

5.  All  wholesale  rates  filed  as  a 
result  of  any  of  the  above  shall  be  ret- 
roactive to  the  effective  date  of  the 
wholesale  rate  being  superseded, 
unless  mutually  agreed  upon." 

The  FPC  conditioned  its  approval  of 
the  agreement  filed  in  Docket  No.  E- 
8071  et  al,  with  the  following  caveat: 

"We  will  accept  the  Settlement 
Agreement  subject  to  the  following 
proviso  that  all  parties  should  recog- 
nize that  these  provisions  do  not  in 
any  way  bind  the  Commission  In  exer- 
cising its  responsibility  for  fixing  just 
and  reasonable  rates  under  the  Feder- 
al Power  Act." 

Numbered  paragraph  2  is  the  opera- 
tive paragraph  which  has  led  to  the 
settlement  in  the  instant  case. 

We  turn  now  to  the  instant  proceed- 
ing. This  proceeding  began  when 
AP&L  on  April  1.  1977.  filed  a  pro- 
posed rate  increase  for  service  to  its 
municipal  and  rural  electric  coopera- 
tive customers.  This  rate  increase  was 
designed  to  produce  increased  rev- 
enues of  approximately  $5,591,381 
during  period  II  (the  12  months 
ending  December  31.  1977).  Notice  of 
the  proposed  increase  was  issued  on 
April  8,  1977  and  on  April  20.  1977. 
some  of  AP&L's  wholesale  customers' 
filed  a  petition  to  intervene  alleging 
that  the  proposed  rate  increase  was 
excessive  and  not  in  accordance  with 
the  settlement  agreement  approved  by 
the  Commission  in  Docket  No.  ER  76- 
110. 

On  April  29.  1977,  the  Commission 
Issued  an  order  accepting  the  proposed 
increase  and  suspending  its  use  for  two 
months  untU  July  2,  1977.  The  Com- 
mission granted  petitioners  leave  to  in- 
tervene and  set  the  proceeding  for 
hearing  as  to  the  justness  and  reason- 
ableness of  the  proposed  rate.  There- 
after AP&L  and  its  customers  held  ex- 
tensive settlement  negotiations.  These 
settlement  negotiations  resulted  in  an 
agreement  entered  into  on  June  2. 
1977.  which  reduced  the  requested 
rate  increase  to  $4,932,930  for  a  net  re- 
duction of  $658,451. 

On  June  6.  1977,  AP&L  filed  a 
motion  for  approval  of  the  settlement 
agreement.  On  July  8,  1977,  staff  filed 
its  comments  on  the  proposed  agree- 
ment. Staff  requested  that  a  date  be 
set  for  filing  top  sheets.  On  September 
8,  1977,  a  prehearing  conference  was 
conducted  before  Presiding  Adminis- 
trative Law  Judge  Michel  Levant  and 


•Petitioners  consist  of  the  Conway  Corpo- 
ration. Benton  Municipal  Light  and  Water 
Works.  Hope  Water  and  Light  Commission, 
the  Cities  of  North  Little  Rock.  Osceola. 
Prescott  and  West  Memphis.  Arkansas. 
Farmers.  Electric  Cooperative  Corp..  and 
Mississippi  County  Electric  Cooperative. 
Inc. 


on  September  14.  1977,  Judge  Levant 
certified  the  proposed  settlement  to 
the  Commission.  Judge  Levant's  certi- 
fication provided  for  initial  comments 
by  the  parties  on  October  11.  1977.  and 
reply  comments  on  Octol>er  18.  1977. 
Initial  comments  were  filed  by  AP&L 
and  staff  and  reply  comments  were 
filed  by  AP&L  and  its  wholesale  cus- 
tomers. Thereafter,  by  letter  dated 
January  16,  1978,  a  staff  memorandum 
dated  November  29,  1977,  was  circulat- 
ed by  the  Secretary  of  the  Commission 
to  the  parties  of  record  in  this  pro- 
ceeding. The  parties  submitted  their 
comments  on  the  staff  memorandum 
on  January  31.  1978. 

The  Proposed  Settlement  Agreemewt 

The  settlement  agreement  states 
that  it  is  entered  into  In  accordance 
with  the  earlier  settlement  agreement 
dated  September  16,  1976,  which  was 
approved  by  Commission  order  of  No- 
vember 15,  1976.  The  agreement  fur- 
ther provides: 

1.  The  Company  will  make  an  appli- 
cation to  the  Commissi  m  requesting 
the  rate  schedules,  attached;  designed 
to  produce  increased  revenues  of 
$4,932,930  for  Period  II  be  placed  into 
effect  on  July  2,  1977.  In  event  that 
the  Commission's  order  approving  the 
Settlement  is  not  issued  by  July  2.  the 
Rate  Schedules  originally  filed  by  the 
Company  on  April  1.  1977.  shall  be  in 
effect  subject  to  refund  on  July  2. 
pending  issuance  of  Commission  order. 
Amounts  collected  subject  to  refund  in 
excess  of  those  that  would  have  been 
collected  under  settlement  rate  sched- 
ules shall  be  refunded  to  the  Customer 
Intervenors  together  with  interest  at 
the  rate  of  9  percent  per  annum,  upon 
Commission's  approval  of  this  Settle- 
ment Agreement. 

2.  All  provisions  of  the  Settlement 
Agreement  dated  September  16.  1976. 
are  ratified,  confirmed,  and  continued. 

3.  The  parties  specifically  agree  that 
in  arriving  at  agreement  on  the  level 
of  the  settlement  rates,  construction 
Work  in  Progress  was  excluded  from 
rate  base. 

4.  Nothing  in  the  Settlement  Agree- 
ment is  to  constitute  an  admission  by 
any  party  of  the  correctness  of  appli- 
cability of  any  claim,  defense,  rule  or 
Interpretation  of  law,  allegation  of 
fact,  principle  or  method  of  rate- 
making  or  cost  of  service  determina- 
tion in  docket  No.  ER77-278.  The  Set- 
tlement Agreement  is  made  with  the 
understanding  that  it  is  a  negotiated 
settlement  with  respect  to  the  Compa- 
ny's jurisdictional  rates.  The  settle- 
ment provides  that  in  any  future  nego- 
tiation the  parties  shall  not  be  bound 
or  prejudiced  by  the  Settlement 
Agreement. 

5.  The  Agreement  is  contingent  on 
approval  by  the  Federal  Power  Com- 
mission,  [Federal  Energy  Regulatory 


Commission]  without  modification, 
imless  modification(s)  are  agreed  to  by 
the  parties.  All  parties  agree  to  coop- 
erate in  seeking  acceptance  and  ap- 
proval by  the  Commission. 

In  their  comments  on  the  November 
29,  1977,  staff  memorandum  both 
AP&L  and  Wholesale  customers  con- 
tinue their  support  of  the  proposed 
settlement  agreement.  However,  we 
reject  the  arguments  in  their  com- 
ments of  both  Arkansas  Power  and 
Light  and  its  wholesale  customers  that 
our  previous  approval  of  the  settle- 
ment agreement  in  Docket  No.  E-8071 
et  aL  binds  us  to  accept  the  settlement 
in  this  proceeding.  Additionally,  we 
reject  the  curious  contention  of  the 
wholesale  customers  in  their  com- 
ments on  January  31,  1978,  that  the 
"settlement  agreement  is  a  contract 
which  falls  within  the  scope  of  the 
Sierra-Mobile  doctrine,  which  covers 
agreements  between  the  parties  •  •  •".* 
The  Court  of  Appeals  for  District  of 
Columbia  Circuit  recently  repeated 
the  Sierra-Mobile  rule  as  follows: 

•■[tlhe  rule  of  Sierra.  Mobile  and  Memphis 
is  refreshingly  simple:  The  contract  between 
the  parties  governs  the  legality  of  the  filing. 
Rate  filings  consistent  with  contractual  ob- 
ligations are  valid:  rate  filings  inconsistent 
with  contractual  obligations  are  invalid." 
New  England  Power  Co..  v.  FERC,  No.  75- 
1945.— F.2d—:  Richmond  Power  A  Light  v. 
FPC,  156  U.S.  App.  DC.  315,  318.  481  F.2d 
490,  493,  cert,  denied  414  U.S.  1068  (1973). 

As  we  have  stated,  our  approval  of 
the  agreement  filed  In  Docket  No.  E- 
8071,  et  aL  was  conditioned  so  as  to 
"not  in  any  way  bind  the  Commission 
in  exercising  its  responsibility  for 
fixing  just  and  reasonable  rates  under 
the  Federal  Power  Act."  The  instant 
proposed  settlement  agreement  is,  of 
course,  of  no  significance  tuitil  and 
unless  it  receives  approval  of  this 
Commission  subject  to  such  conditions 
as  the  Commission  may  see  fit  to 
impose  in  the  exercise  of  its  responsi- 
bilities under  the  Federal  Power  Act. 
The  Sierra  Mobile  doctrine  has  no  ap- 
plication to  this  case. 

Discussion 

The  proposed  settlement  was 
reached  by  discussions  between  AP&L 
and  Its  wholesale  customers.  Approval 
has  been  consistently  urged  by  all  of 
them.  The  staff's  opposition  to  the 
basis  of  the  settlement  was  made 
known  to  the  parties  in  comments 
filed  October  11,  1977.  Additionally, 
the  Commission  instructed  the  Secre- 
tary to  serve  upon  all  parties  the 
aforementioned  Staff  memorandum  of 
November  29,  1977.  which  stated  that 
the  two  items  accounted  for  the  major 
difference  between  the  staff  cost  re- 
sults and  the  settlement  rate  level: 


» United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corp.,  350  U.S.  332  (1956);  FPC  v. 
Sierra  Pacific  Power  Company,  350  VS.  348 
(1956). 


NOTICES 

(1)  Provision  for  contingencies. 
Income  Taxes;  Indicated  effect  on 
wholesale  revenue  requirements:  $1.0 
million  increase;  and 

(2)  Provision  for  Deferred  Income 
Tax,  Unbilled  Revenue;  Indicated 
effect  on  wholesale  revenue  require- 
ments: $1.5  million  increase. 

On  January  31,  1978,  AP&L  filed 
comments  upon  the  staff's  settlement 
reporting  memorandum.  Although 
AP&L  did  not  in  those  comments  di- 
rectly address  the  two  specific  Issues 
noted  in  the  staff  memorandum,  the 
Company  did  state  that  if  actual  1977 
demands  were  to  be  substituted  for 
the  estimated  demands  in  the  Period 
II  cost  of  service  study,  the  results 
would  justify  an  increase  of  approxi- 
mately $7.9  million. 

OEPRs  letter  of  October  13.  1978, 
asked  AP&L  to  provide  copies  of  any 
studies,  workpapers  or  other  docu- 
ments which  would  support  the  $7.9 
million  figure.  The  letter  which  was 
served  upon  all  parties,  suggested  that 
AP&L  might  now  wish  to  comment 
upon  the  Issues  identified  in  the  earli- 
er staff  memorandum. 

Attachment  A  hereto  is  a  copy  of 
AP&L's  responding  letter  of  October 
26,  1978,  together  with  Summary 
Schedule  Nos.  1  and  4  which  accompa- 
nies that  letter.  Schedule  No.  1  pur- 
ports to  show  that  wholesale  revenues 
before  the  settlement  increase  were 
deficient  by  $7.9  million  on  the  basis 
of  actual  1977  demand  data  and 
demand  allocation  methodology  which 
had  been  proposed  in  ER77-535.  That 
docket  concerned  services  to  customers 
other  than  those  affected  by  the  rates 
in  ER77-278.  Additionally,  the  AP&L 
proposed  allocation  methodology  is  at 
issue  in  ER77-535,  and  we  do  not  be- 
lieve it  is  appropriate  for  consideration 
in  disposition  of  ER77-278. 

As  an  alternative  position.  Schedule 
No.  4  is  offered  by  AP&L  to  indicate 
that  it  could  justify  an  Increase  of  $6.8 
million,  rather  than  the  $4.9  million 
settlement  figure.  This  schedule  re- 
flects the  following  significant  modifi- 
cations of  the  Company's  case-in-chief 
submittal  in  ER77-278. 

(1)  Use  of  actual  1977  demand  allo- 
cation data  in  lieu  of  that  originally 
estimated  for  Period  II  (annual  coinci- 
dental peak  method  of  allocation). 

(2)  A  revised  aUocation  of  the  provi- 
sion for  deferred  income  tax,  imbilled 
revenue. 

Schedule  No.  4  reflects  agreement 
by  AP&L  with  staff's  position  on  the 
allocation  of  the  tax  effect  of  unbilled 
revenue.  AP&L  continues  to  maintain, 
however,  that  it  should  be  permitted 
to  include  a  provision  for  contingen- 
cies in  its  allowable  income  taxes.  In 
addition.  Schedule  No.  4  modifies  the 
allocation  of  that  tax  contingency  so 
as  to  impact  upon  the  wholesale  reve- 
nue requirements  by  about  $1.8  mil- 
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lion  as  compared  with  $1.0  million  in 
its  original  submittal.*  If  this  income 
tax  contingency  claim  were  eliminat- 
ed. Schedule  No.  4  would  support  a 
rate  increase  of  approximately  $5.0 
million  at  a  claimed  rate  of  return  of 
9.76%  (13.8%  on  common  equity  at 
34.0%).  At  staff's  recommended  rate  of 
return  of  9.52%  (13.0%  on  equity  of 
34.1%),  the  permissible  rate  increase 
would  be  approximately  $4.7  million, 
which  is  about  $200,000  less  than  the 
proposed  settlement  increase  of  $4.9 
million. 

The  staff  top  sheets  served  in  this 
proceeding  raised  further  issues  which 
could  increase  the  Indicated  excess 
revenues  to  about  $1.2  million.  Howev- 
er, both  the  staff  top  sheets  and  the 
Company's  cost  of  service  submittals 
reflect  wholesale  revenues  prior  to  ap- 
plication of  term  discoimts.  These  dis- 
counts are  applicable  to  customers  ex- 
ecuting long  term  service  agreements 
with  AP&L,  and  are  in  effect  for  all  of 
these  wholesale  customers  except 
Jonesboro.'  For  1977,  the  discounts 
would  total  about  $2.7  million,  and  on 
that  basis  the  rate  of  return  actually 
to  be  earned  by  AP&L  would  be  less 
than  9.52%. 

Although  AP&L  and  its  customers  In 
this  proceeding  have  agreed  that  cost 
of  service  analyses  for  their  presenta- 
tions would  reflect  the  gross  revenues 
rather  than  net  of  discount,  it  appears 
reasonable  In  this  instance  to  evaluate 
the  proposed  settlement  rate  level  on 
a  net  basis.  We  l)elieve  this  to  be  ap- 
propriate not  only  because  the  cus- 
tomers themselves  urge  approval  of 
the  settlement,  but  also  because  the 
net  revenues  do  In  fact  reflect  the  re- 
ality of  the  return  to  be  earned  in 
AP&L. 

We  will  approve  the  proposed  settle- 
ment Increase  of  $4.9  million  recogniz- 
ing that  AP&L's  actual  earned  rate  of 
retiUTi  will  reflect  the  downward 
impact  of  the  term  discount  provisions 
of  these  wholesale  rates. 

The  Commission  finds: 

Good  cause  exists  to  accept  and  ap- 
prove the  proposed  Settlement  Agree- 
ment, subject  to  the  condition  that 
our  approval  of  the  Settlement  Agree- 
ment in  this  proceeding  does  not  in 
any  way  bind  the  Commission  in  exer- 
cising its  responsibility  for  fixing  just 
and  reasonable  rates  under  the  Feder- 
al Power  Act  in  any  future  proceeding. 


•The  Company  apparently  did  not  recog- 
nize its .  change  in  demand  data  has  this 
effect,  since  its  October  26  letter  refers  to 
$1.0  million  at  page  2,  paragraph  3. 

'Although  Jonesboro  does  not  receive  the 
discount.  Staff's  top  sheets  showed  the 
originally  proposed  rate  increase  for  Jones- 
boro to  be  cost  Justified.  Jonesboro  takes 
high  voltage  service,  and  it  is  the  only 
AP&L  customer  served  under  that  rate 
schedule.  Jonesboro's  rate  is  not  modified 
by  the  proposed  settlement. 
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The  Commission  orders: 

(A)  The  Settlement  Agreement,  in- 
corporated by  reference,  is  accepted 
and  approved. 

(B)  The  revised  rate  schedules,  at- 
tached to  the  Settlement  Agreement, 
will  be  filed  within  30  days  after  this 
order  becomes  final  and  nonappeala- 
ble and  shall  be  made  effective  as  of 
July  2,  1977. 

(C)  Within  30  days  after  this  order 
becomes  final  and  nonappealable 
AP&L  will  refund  the  difference  be- 
tween the  amounts  billed  pursuant  to 
rate  schedules  accepted  for  filing  by 
our  Order  issued  April  29,  1977,  in  this 
docket  and  the  revised  rate  schedules 
attached  to  the  Settlement  Agreement 
plus  interest.  Interest  shall  be  comput- 
ed at  9%  per  annum  for  the  period 
July  2.  1977,  through  December  1, 
1977. 

(D)  AP&L  is  directed  to  file  a  com- 
pliance report  within  15  days  after  re- 
funds have  been  made  to  show  month- 
ly billing  determinants  and  revenues 
under  prior,  present  and  settlement 
rates.  The  report  should  also  show  the 
monthly  settlement  increase,  the 
monthly  rate  refund,  and  the  monthly 
interest  computation  together  with  a 
summary  of  such  information  for  the 
total  refund  period.  A  copy  of  this 
report  shall  be  furnished  to  the  Ar- 
kansas Public  Service  Commission  and 
any  other  state  commission  within 
whose  jurisdiction  the  wholesale  cus- 
tomers distrbute  and  sell  electric 
energy  at  retail. 

(E)  Upon  compliance  with  ordering 
paragraphs  (B),  (C)  and  (D).  Docket 
No.  ER77-278  is  terminated. 

(P)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  may  be  made 
afterward  by  the  Commission,  and  is 
without  prejudice  to  any  claims  or 
contentions  which  may  be  made  by 
the  Commission,  the  Staff  or  any 
other  person  affected  by  this  order  in 
any  proceeding  now  pending  or  to  be 
instituted  in  the  future  by  or  against 
AP&L  or  any  other  person  or  party. 


NOTICES 

(G)  The  Secretary  shall  have  this 
order  published  promptly  in  the  Fei>- 
ERAL  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Arkansas  Power  Sc  Light  Co.. 
Little  Rock.  Ark.,  October  26,  1978. 

Re:    Arkansas    Power    &    Light    Company 

Docket  No.  ER77-278. 
Mr.  William  W.  Lindsay. 
Director.   Office  of  Electric  Power  Regula- 
tion.   Federal   Energy   Regulatory   Com- 
mission, 82S  North  Capitol  Street  NE., 
Washington,  B.C.  20426. 
Dear    Mr.    Lindsay:    This    is    Arkansas 
Power  &  Light  Company's  response  to  your 
October  13.  1978  letter  requesting  support- 
ing data  for  the  $7.9  million  revenue  defi- 
ciency figure  referenced  in  our  January  31. 
1978  response  to  the  Staffs  November  29. 
1977  settlement  reporting  memorandum. 
Attached  are  the  following  items: 

Schedule  1— Revenue  Deficiency  Analysis  at 
$7.9  million  level. 

Schedule  2— Cost  of  Service  Study  support- 
ing $7.9  million  wholesale  deficiency  based 
on  1977  actual  demands  and  demand  allo- 
cation methodology  in  Docket  No.  ER77- 
535. 

Schedule  3— Development  of  Production 
(DOl)  and  Transmission  (D02)  demand 
allocation  factors  using  1977  actual  de- 
mands and  ER77-535  methodology. 

Schedule  4— Revenue  Deficiency  Analysis  at 
$6.8  million  level  using  ER77-278  alloca- 
tion methodology  and  the  1977  actual  de- 
mands. 

Schedule  5— Cost  of  Ser\ice  Study  support- 
ing $6.8  million  level. 

Schedule  6— Development  of  Production 
(DOl)  and  Transmission  (D02)  demand 
allocation  factors  using  1977  actual  de- 
mands and  ER77-278  methodology. 

Schedule  7— Summary  of  actual  and  pro- 
jected 1977  demands. 

Schedule  8— Development  of  DOl  and  D02 
demand  allocation  factors  as  originally 
filed. 

Schedule  9— Development  of  corrected 
SF03  allocation  factor. 

The  $7.9  million  deficiency  was  derived  by 
using  1977  actual  demands  and  the  use  of 
the  allocation  methodology  filed  in  Docket 
No.  ER77-535  (contract  between  AP&L  and 
Arkansas  Electric  Cooperative  Corpora- 
tion—AECC).  which  we  t>elleve  is  the  appro- 


priate method.  The  deficiency  is  $6.8  million 
using  1977  actual  demands  and  the  method- 
ology In  the  original  ER77-278  filing.  Both 
methodologies  calculate  deficiencies  well  In 
excess  of  the  $4.9  million  settlement. 

Since  Docket  No.  ER77-278  was  originally 
filed  it  has  been  determined  that  the  item. 
Purchased  Power— Other  Demand,  can  be 
further  functionalized  Into  Capacity  Equal- 
ization and  Transmission  Equalization  com- 
ponents. Both  of  the  attached  studies  incor- 
porate this  refinement.  The  capacity  equal- 
ization portion  is  allocated  by  factor  DOl 
and  the  transmission  equalization  portion  is 
allocated  by  D02. 

We  remain  firm  in  our  belief  that  a  Con- 
tingency for  Income  Taxes  is  justly  and  rea- 
sonably includable  as  an  expense  item  for 
AP&L  since  the  Company,  has  historically 
experienced  increases  in  income  tax  require- 
ments as  the  result  of  audits  by  the  Internal 
Revenue  Service.  However,  we  do  agree  with 
the  Staff  that  the  allocation  of  the  contin- 
gency in  this  case  based  on  taxable  income 
produces  illogical  cost  assignments  because 
some  of  the  customer  categories  have  nega- 
tive taxable  incomes.  This  is  a  new  problem 
which  we  had  not  recognized.  We  propose 
that  a  more  reasonable  allocation  would 
result  if  Net  Income  Before  Taxes  (factor 
TYOl)  were  used.  However,  changing  this 
allocation  methodology  or  even  eliminating 
the  contingency  altogether  would  only 
reduce  the  deficiency  by  roughly  $1  million. 
The  resulting  deficiency  of  $6.9  million  or 
$5.8  million)  is  still  well  in  excess  of  the  $4.9 
million  settlement. 

The  SUff  is  correct  with  respect  to  the  al- 
location of  unbilled  revenues  and  this  error 
has  been  corrected  in  both  of  the  attached 
studies. 

The  1977  peak  demand  of  3.625  MW  for 
the  Company  forecasted  in  the  original 
Period  II  failed  to  materialize  for  several 
reasons.  It  should  be  noted,  however,  that 
the  projected  wholesale  peak  both  in  total 
and  by  component  was  reasonably  accurate, 
which  meant  that  the  forecasted  loads  un- 
derstated the  proportional  contribution  to 
peak  and  consequently  the  allocation  factor 
for  wholesale  was  understated. 

The  inaccuracy  of  the  forecast  was  in  the 
retail  sector  which  is  much  more  volatile 
and  difficult  to  forecast  than  the  wholesale 
sector.  We  are  now  developing  more  sophis- 
ticated econometric  forecasting  techniques 
which  should  improve  our  ability  to  fore- 
cast. Should  you  need  addilonal  informa- 
tion on  this  matter,  please  advi.se  me  or  Mr 
Robert  Hall.  III.  1701  K  Street.  N.W..  Wash- 
ington, D.C.  20006. 
Sincerely, 

O.  V.  Holeman. 
Director  of  Rates  <fr  Research. 


Schedule  I.— Arkansas  Power  &  Light  Company 

revenue  deficiency  analysis 

[12  Montiis  Ended  December  31.  1977-Perlod  IH 


(1) 


(2) 


(3) 


(4) 


Tot«l  Total  Municipals      Distribution 

Company         Wholesale        &  Citizens      Cooperatives 


(5) 

City  of 
Jonesboro 


(6) 
All  Other 


Total  Average  Rate  Base , 

Revenues: 

Rate  Schedules „„ 

Misc.  Oper.  &  Pool  Rev 

Total  Revenues 

Total  Operating  Income „.. 

Current  Rate  of  Return 

Required  Rate  of  Return 

Required  Operating  Income 

Operating  Income  Deficiency.. 

Revenue  Deficiency 

Revenue  Requirements 


848.618.999. 

74.407.544. 

65.122.531. 

5.496.477. 

3.788.536. 

774.211,456. 

432.452.000. 

32.635.000. 

29.028.000. 

2.330.0O0. 

1.277,000. 

399,817,000. 

27.439,000. 

2.032.122. 

1.816.913. 

151.237. 

63,973. 

2S.406.878. 

459.891.000. 

34.667.122. 

30.844.913. 

2.481.237. 

1.340.973. 

425.223.878 

69.951.767. 

3.376.609. 

2.999.534. 

164.787. 

212.288. 

66.575.158. 

8.24 

4.54 

4.61 

3.00 

5.60 

8.60 

9.76 

9.76 

9.76 

9.76 

9.76 

9.76 

82.825.214. 

7.262.176. 

6.355.959. 

536.456. 

369.761. 

75.563.038. 

12.873.447. 

3.885.567. 

3.356.425. 

371.669. 

157.474. 

8.987.880. 

26.336.884. 

7.949.210. 

6.866.675. 

760.371. 

322.164. 

18.387.674. 

486.227.884. 

42.616.333. 

37,711.588. 

3.241,608. 

1.663.137. 

443.611,552. 
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Total  Average  Rate  Base _ 

Revenues: 

Rate  Schedules - 

Misc.  Oper  &  Pool  Rev 

Total  Revenues ~. — - 

Total  Operating  Income __ 

Current  Rate  of  Return _ 

Rate  of  Return  Multipliers 

Required  Rale  of  Return 

Required  Operating  Income 

Operating  Income  Deficiency ... 

Revenue  Deficiency - 

Revenue  Requirements „.._ 


848.618.999.         72,138,618.         63,140,856. 


432.452,000. 

27.439,000. 

459,891.000. 

69,951.767. 

8.24 
1.0 
9.76 
82.825,214. 
12,873,447. 
26,336,884. 
486,227,884. 


32,635 
2.029 

34.664 
3,681 


7.040 

3,359 

6.872 

41.537 


.000. 

.372. 

,372. 

.232. 
5.10 
1.0 
9.76 

,729. 

.497. 

,959. 

,331. 


29,028,000. 

1,814.511, 

30,842,511. 

3,265.591. 

5.17 
1.0 
9.76 
6,162.548. 
2,896,956 
5.926,680. 
36,769.191. 


5.330,360. 

2.330.000. 

151.036. 

2.481,036. 

187.090. 

3.51 
1.0 
9.76 
520.243. 
333.153. 
681.574. 
3.162,610. 


3.667,401.        776.480.381. 
1.277.000.         S99.817.000. 


1,340.826. 
228,551. 

6.23 
1.0 
9.76 
357.938. 
129.387. 
264,705. 
1,605.530. 


425,226.628. 
66.270,535. 

8.53 
1.0 
9.76 
75,784.485. 
9.513.950. 
19,463,925. 
444.690.553. 


[FR  Doc.  79-908  Piled  1-10-79;  8:45  am] 


[6450-01-M] 

Docket  No.  ER79-102] 

CAMBRIDGE  ELECTRIC  LIGHT  CO. 

Tcrmlnotion  of  Rat*  Schedul* 

January  3,  1979 

Take  notice  that  on  December  11, 
1978  Cambridge  Electric  Light  Compa- 
ny (Cambridge)  tendered  for  filing  its 
Notice  of  Termination  of  its  currently 
effective  Federal  Energy  Regulatory 
Commission  Rate  Schedule  No.  5. 
Cambridge  indicates  that  said  Rate 
Schedule  consists  of  an  agreement  he- 
tween  Cambridge  and  Boston  Edison 
Company  (Edison)  for  a  convenience 
sale  for  resale  of  electricity  to  one 
4000  lumen  incandescent  street  lamp 
located  on  the  edge  of  Edison's  service 
territory  in  the  Town  of  Arlington, 
Massachusetts. 

Cambridge  has  requested  the  Com- 
mission to  permit  the  tendered  Notice 
of  Termination  to  become  effective  on 
December  31,^1978,  the  last  day  of  its 
current  fiscal  year.  Edison's  written 
assent  to  the  proposed  termination  is 
attached  to  Cambridge's  filing. 

Cambridge  has  stated  that  a  copy  of 
this  filing  has  been  mailed  to  Boston 
Edison  Company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1,10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  12,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


UMI 


the  Commission  and  are  available  for      [6450-01-M] 
public  Inspection. 

Kenneth  F.  Plumb,  [Docket  No.  CP75-233] 

Secretary. 
[PR  Doc.  79-917  PUed  1-10-79;  8:45  am]  CONSOUDATED    GAS    SUPPLY    CORP.    AND 

TEXAS  GAS  TRANSMISSION  CORP. 


[6450-01-M] 

[Docket  No.  ES  79-20] 

CITIZENS  UTILITIES  CO. 

Application 

January  3,  1979. 

Take  notice  that  on  December  13, 
1978,  Citizens  Utilities  Company,  a 
corporation  organized  under  the  laws 
of  the  State  of  Delaware,  with  its  prin- 
cipal business  office  in  Stanford,  Con- 
necticut, filed  an  application  pursuant 
to  Section  204  of  the  Federal  Power 
Act,  seeking  authority  to  issue  up  to 
$22.5  million  of  promissory  notes  and 
commercial  paper,  on  or  before  Febru- 
ary 1,  1980,  and  to  mature  on  or  before 
February  1,  1980. 

The  short-term  debt  will  be  used  for 
the  replenishment  of  the  treasury  for 
expenditures  for  current  transawitions, 
for  the  repayment  of  indebtedness, 
and  for  the  construction,  extension 
and  Improvement  of  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reference  to 
said  Application  should  file  a  petition 
to  intervene  or  protest  with  the  Feder- 
al Energy'  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton, D.C.  20426,  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  P»ractice  and  Procedure  (18 
CFR  1.8  or  1.10)  on  or  before  January 
12,  1979.  The  Application  is  on  file  and 
available  for  pimlic  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-918  Filed  1-10-79;  8:45  am] 


Potitiofi  To  Amond 

January  3,  1979. 

Take  notice  that  on  December  18, 
1978,  Consolidated  Gas  Supply  Corpo- 
ration (CGS),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301.  and 
Texas  Gas  Transmission  Corporation 
(TGT),  3800  Frederica  Street,  Owens- 
boro.  Kentucky  42301  (Petitioners) 
filed  In  Docket  No.  CP75-233  a  peti- 
tion to  amend  the  order  of  the  FPC 
issued  in  the  Instant  docket  on  July  2, 
1975,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  to  add  an  additional 
point  of  exchange  between  Petition- 
ers, all  as  more  fully  set  forth  in  the 
petition  on  file  with  the  Commission 
and  open  to  public  inspection.' 

Petitioners  state  that  they  agreed  on 
November  20,  1978,  to  add  a  point  of 
exchange  between  them  so  as  to 
permit  either  party  to  deliver  volumes 
of  natural  gas  to  others  at  the  inter- 
connection of  the  system  of  CGS  with 
the  facilities  of  Columbia  Gulf  Trans- 
mission Company  and  TGT  in  Acadia 
Parish,  Louisiana.  Accordingly,  Peti- 
tioners request  that  the  order  issued 
in  the  instant  docket  on  July  2,  1975. 
be  amended  to  reflect  this  change.  It 
is  Indicated  that  the  additional  ex- 
change point  would  assist  Petitioners 
in  fulfilling  their  system  obligations 
and  would  provide  added  flexibility  of 
operation  and  continuity  of  ser\'ice. 


'This  proceeding  with  commenced  before 
the  FPC.  By  joint  regulation  on  October  1, 
1977  (10  CTR  1000.1),  it  was  transferred  to 
the  Commission. 
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Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  January  23.  1979.  file  with  the 
Federal   Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations   under   the   Natural    Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
missions  Rules. 

Kenneth  F.  Plum. 
Secretary. 
[FR  Doc.  79-919  Piled  1-10-79;  8:45  ami 


NOTICES 


[6450-01 -M] 


[6450-01 -M] 

[Docket  No.s.  RP75-91.  RP77-7  and  RP77- 
140] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Settlement  Conference 

January  3.  1979. 

Take  notice  that  an  informal  settle- 
ment conference  will  be  convened  in 
the  .subject  gas  pipeline  rate  proceed- 
inps  on  January  16.  1979  in  a  hearing 
room  at  the  office  of  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washing- 
ton. D.C.  20426.  Such  informal  confer- 
ence shall  convene  immediately  upon 
the  recessing  of  the  formal  conference 
in  Consolidated  Gas  Supply  Corpora- 
tion. Docket  No.  RP78-52.  which 
formal  conference  is  scheduled  to  com- 
mence at  9:00  A.M.  on  January  16. 
1979. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend  the 
above-mentioned  informal  conference, 
but  if  such  persons  have  not  previous- 
ly been  permitted  to  intervene  by 
order  of  the  Commission,  attendance 
at  the  conference  will  not  be  deemed 
to  authorize  intervention  as  a  party  in 
the  proceeding. 

Kenneth  P.  Plumb. 
Secretary. 
IFR  Doc.  79-920  Piled  1-10-79.  8:45  amj 


[Docket  No.  CP79-1301 

CORTEZ  PIPELINE  CO. 

Application  for  Declaratory  Order 

January  3,  1979. 
Take  notice  that  on  December  18. 
1978.  Cortez  Pipeline  Company  (Appli- 
cant). Entex  Building,  Houston.  Texas 
77002,  filed  in  Docket  No.  CP79-130  an 
application  pursuant  to  Section  1.7(c) 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.7(c))  for  an 
order    of    the    Commission    declaring 
that  the  construction  and  operation  of 
certain  facilities,  the  transportation  of 
predominately  pure  carbon  dioxide  in 
interstate    commerce    for    Shell    Oil 
Company     (Shell)     and     others     are 
exempt    from    the    provisions   of   the 
Natural    Gas    Act.    the    Natural    Gas 
Policy  Act  of  1978  (NGPA),  the  De- 
partment of  Energy  Organization  Act 
(DOE  Act)  and  the  rules  and  regula- 
tions of  the  Commission,  all  as  more 
fully    set    forth    in    the    application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  vol- 
umes of  carbon  dioxide  produced  by 
Shell  and/or  others  from  the  carbon 
dioxide  field  in  the  Four  Corners  area 
of  Utah,  Arizona,  New  Mexico,  and 
Colorado  through  a  pipeline  to  the 
Wa.s.son  Oil  Field  for  use  by  Shell  and/ 
or  others  in  tertiary  oil  recovery  oper- 
ations in  the  Denver  Unit,  Gaines  and 
Yoakum  Counties,  Texa.s.  Applicant 
anticipates  a  gathering,  transporta- 
tion, and  delivery  system  which  would 
include  the  construction  and  operation 
of  a  20-inch  to  30-inch  pipeline  ap- 
proximately 480  miles  in  length  and 
certain  dehydration  and  compression 
facilities. 

Applicant  asserts  that  the  produc- 
tion, transportation,  and  other  disposi- 
tion of  carbon  dioxide  to  be  used  in 
tertiary  oil  recovery  operations  are 
clearly  new  technological  develop- 
ments which  would  not  justify  any  ex- 
pansion of  the  jurisdiction  of  the 
Commission  over  these  activities.  Ap- 
plicant asserts  further  that  (1)  carbon 
dioxide  is  not  by  definition  natural 
gas,  (2)  the  underlying  purpose  and 
intent  of  the  Natural  Gas  Act  and  the 
DOE  Act  as  explained  in  the  legisla- 
tive history  and  subsequent  case  law 
make  it  clear  that  carbon  dioxide  was 
not  contemplated  by  Congress  for  reg- 
ulation, and  (3)  the  g?neral  consuming 
public  has  no  interest  to  protect  be- 
cause it  would  not  and  cannot  use 
carbon  dioxide,  and  that  the  Commis- 
sion does  not  have  jurisdiction  over 
the  subject  proposals  and  transactions 
contemplated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  23,  1979,  file  with  the  Federal 


Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  79-921  Piled  1-10-79:  8.45  am) 


[6450-01 -M] 

[Docket  No.  ES79-191 

THE  DETROIT  EDISON  CO. 

Application 

January  3,  1979 
Take  notice  that  on  December  21, 
1978,  the  Detroit  Edison  Company,  a 
corporation  organized  under  the  laws 
of  the  States  of  Michigan  and  New 
York,  with  its  principal  business  of- 
fices in  Detroit,  Michigan,  filed  an  ap- 
plication pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking  au- 
thority to  issue  short-term  notes  of  up 
to  $90  million  and  enter  into  a  loan 
agreement  and  a  Nuclear  F'uel  Heat 
Purchase  Contract. 

The  net  proceeds  will  be  used  to  fi- 
nance Applicant's  costs  of  nuclear  fuel 
to  be  used  in  the  Enrico  Fermi  Unit 
No.  2  Nuclear  Generating  Facility. 

Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reference  to 
said  application  should  file  a  petition 
to  intervene  or  protest  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.  E.,  Washing- 
ton, D.  C.  20426,  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10)  on  or  before  January 
15.  1979.  The  application  is  on  file  and 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  79-922  Filed  1  10-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  ER78-375) 

DUQUESNE  LIGHT  CO. 

Certification 

January  3.  1979. 
Take  notice  that  on  December   19, 
1978,    Presiding    Administrative    Law 
Judge  Curtis  L.  Wagner,  Jr.  certified 


the  proposed  settlement  agreement  in 
Docket  No.  ER78-375.  This  proceeding 
involves  Duquesne  Light  Company's 
proposed  change  in  its  FERC  Munici- 
pal Electric  Resale  Service  Tariff  for 
customer,  Pitcairn.  Pennsylvania.  The 
proposed  change  will  increase  rev- 
enues on  jurisdictional  sales  by  $48,841 
based  on  the  12-month  period  ending 
May  31.  1979.  The  Commission  sus- 
pended the  proposed  tariff  change  for 
one  day  and  deferred  the  use  thereof 
until  August  19.  1978,  when  it  became 
effective  subject  to  refund. 

By  motion  dated  December  14,  1978. 
the  Presiding  Judge  states,  he  was  ad- 
vised that  Duquesne  Light  Company 
and  the  Borough  of  Pitcairn  had  ex- 
ecuted a  settlement  agreement  in  set- 
tlement of  all  issues  in  this  proceed- 
ing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton, D.C.  20426.  on  or  before  January 
12,  1979.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  79-923  Piled  1-10  79;  8:45  am) 


NOTICES 

the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  January  19.  1979. 
F*rotests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-924  Filed  1-10-79;  8:45  am) 


[6450-01-M] 

[Docket  No.  ER79-U1] 

ILLINOIS  POWER  CO. 
Filing  of  Revited  Exhibit  B 

January  3,  1979. 

Take  notice  that  Illinois  Power  Com- 
pany (Illinois  Power)  on  December  18, 
1978,  tendered  for  filing  Revised  Ex- 
hibit B  to  an  Agreement  dated  July  25, 
1975,  between  Illinois  Power  and  West- 
em  Illinois  Power  Cooperative 
(WIPCO). 

Illinois  Power  states  that  the  pur- 
pose of  the  filing  is  to  revise  the 
Agreement  to  reflect  the  actual  cost  of 
providing  the  interconnection  between 
the  parties. 

According  to  Illinois  Power,  copies  of 
ttiis  filing  have  been  mailed  to  WIPCO 
and  the  Illinois  Commerce  Commis- 
sion. Springfield,  Illinois. 

Illinois  Power  requests  an  effective 
date  of  August  11,  1978  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  in  ac- 
cordance with  Sections  1.8  and  1.10  of 


[6450-01-M] 

(Docket  Nos.  ER77-511  and  ER78-311) 

NEW  YORK  POWER  POOL 

Informal  Settlement  Conference 

January  3,  1979 
Please  take  notice  that  there  will  be 
an  informal  settlement  conference  in 
the  above-captioned  proceedings  on 
January  26,  1979  at  10:00  A.M.,  in 
room  3400,  Federal  Energy  Regulatory 
Commission,  941  North  Capitol  Street, 
NE.,  Washington.  D.C. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  79-925  Piled  1-10-79;  8:45  am) 


[6450-01-M] 

[Docket  No.  CP79-110) 

NORTHERN  NATURAL  GAS  CO. 

Application 

January  3,  1979 
Take  notice  that  on  December  8. 
1978,  Northern  Natural  Gas  Company 
(Applicant).  2223  Dodge  Street, 
Omaha,  Nebraska  68102.  filed  an  ap- 
plication in  Docket  No.  CP79-110  pur- 
suant to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  Ap- 
plicant to  transport  natural  gas  for 
Fruehauf  Corporation  (Fruehauf),  all 
as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  states  that  Appli- 
cant and  Fruehauf,  on  November  9, 
1978,  executed  an  agreement  pursuant 
to  which  Applicant  would  transport 
for  Fruehauf,  on  a  best  efforts  basis, 
up  to  300  Mcf  per  day  of  gas,  less  3'/2 
percent  for  fuel  and  loss,  from  an  ex- 
isting interconnection  with  Panhandle 
Eastern  Pipe  Line  Company's  system 
in  Mullenville,  Kansas,  to  an  existing 
interconnection  with  the  Metropolitan 
Utilities  District's  system  In  Douglas 
County,  Nebraska.  It  is  indicated  that 
the  gas  subject  to  the  agreement 
would  be  produced  by  Fruekel,  Inc., 
Fruehauf's  wholly  owned  subsidiary. 
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from  wells  in  Tuscarawas  and  Guern- 
sey Counties,  Ohio;  the  gas  would  be 
consumed  in  Fruehauf's  plant  in 
Omaha,  Nebraska.  The  price  charged 
by  Applicant,  for  the  transportation 
service  would  be  13.15  cents  per  Mcf  of 
gas  transported,  it  is  stated. 

Applicant  states  the  gas  would  be 
used  in  Fruehauf's  direct  gas  fired 
drying  ovens  and  other  operations  for 
which  other  fuels  cannot  be  used.  Ap- 
plicant farther  states  that  it  has  suffi- 
cient excess  capacity  to  render  the 
proposed  service  without  affecting  its 
ability  to  serve  its  existing  customers. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  23.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  the  sub- 
ject to  the  jurisidiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  Sections  7  and  15  of 
the  Natural  Gas  Act  and  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-926  Piled  1-10-79;  8:45  am] 
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[Docket  No.  CP79- 119) 

NORTHWEST  PIPELINE  CORP. 

Application  I 

Janttary  3.  1979. 
Take  notice  that  on  December  14. 
1978.  Northwest  Pipeline  Corporation 
(applicant).  P.O.  Box  1526.  Salt  Lake 
City.  Utah  84110.  filed  an  application 
in  Docket  No.  CP79-119  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  Applicant  to 
change  the  FERC  gas  rate  schedule 
under  which  it  sells  gas  to  Wyoming 
Industrial  Gas  Company  (Wyoming), 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Wyoming,  in  order 
to  offset  the  impact  of  a  loss  of  indus- 
trial load,  requested  Applicant  on  Oc- 
tober 16.  1978.  to  render  natural  gas 
service  under  Applicant's  FERC  Gas 
Rate  Schedule  DS-1.  in  lieu  of  service 
under  Applicant's  FTRC  Gas  Rate 
Schedule  ODL-1  heretofor  authorized 
by  the  Commission.  Applicant  states 
that  no  new  facilities  will  be  required 
to  implement  this  change. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  23.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
invervene  Is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves  that   a   formal   hearing   is   re- 


NOTICES 

quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  urmecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 
IFR  Doc.  79-927  PUed  1-10-79:  8:45  am) 
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[6450-01 -Ml 

[Docket  No.  CP79-127) 

NORTHWEST  PIPELINE  CORP. 

Application 

January  3. 1979. 
Take  notice  that  on  December  15, 
1978.  Northwest  Pipeline  Corporation 
(Applicant).  P.O.  Box  1526.  Salt  Lake 
City.  Utah  84110.  filed  an  application 
in  Docket  No.  CP79-127  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  Applicant  to 
construct  and  operate  four  new  deliv- 
ery points  for  Washington  Water 
Power  Company  (Water  Power). 
Northwest  Natural  Gas  Company 
(Northwest  Natural),  and  CP  National 
Corporation  (CP).  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  Water  Power 
has  requested  it  to  install  two  taps  in 
Spokane  County.  Washington  so  that 
Water  Power  can  provide  service  to 
two  residences  and  commercial  estab- 
lishments, and  that  Northwest  Natu- 
ral has  similarily  requested  it  to  install 
a  tap  for  a  residential  subdivision  in 
Linn  County.  Oregon.  The  estimated 
cost  of  each  tap,  exclusive  of  Appli- 
cant's labor,  would  be  $1,300;  Water 
Power  and  Northwest  Natural  would 
reimburse  Applicant  for  their  taps. 

Applicant  further  states  that  CP  has 
requested  it  to  install  a  tap  in  Kla- 
math Falls.  Oregon,  so  that  CP  may 
provide  service  to  a  farm.  Applicant 
would  pay  the  estimated  cost  of 
$7,250.  it  is  stated. 

The  application  Indicates  that  all 
four  taps  would  provide  needed  natu- 
ral gas  service. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  23.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it    in    determining    the    appropriate 


action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  79-928  Filed  1-10-79;  8:45  am) 
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(Docket  No.  ER79-110) 

OHIO  POWER  CO. 

Filing 

January  3.  1979. 

Take  notice  that  Ohio  Power  Com- 
pany (Ohio  Power)  on  December  18. 
1978  tendered  for  filing  an  agreement, 
dated  as  of  December  11.  1978.  be- 
tween Ohio  Power  and  Ohio  Edison 
Company,  supplementing  an  agree- 
ment between  such  companies  dated 
June  20.  1968.  designated  Ohio  Power 
Rate  Schedule  FPC  No.  71  and  as 
Ohio  Edison  Company  Rate  Schedule 
FPC  No.  67. 

Ohio  Power  states  that  the  filing 
amends  the  1968  agreement  to  add  a 
new  delivery  point  in  Senaca  County. 
Ohio,  amends  a  related  definition  and 
adds  provisions  relating  to  access  to 
metering  and  system  disturbances.  Ac- 
cording to  Ohio  Power,  service  at  the 
new  delivery  point  is  expected  to  com- 
mence on  or  about  December  15,  1978 
and  Ohio  Power  requests  waiver  of  the 
Conunission's  notice  requirements  and 
requests  an  effective  dat^  of  December 
15,  1978. 


Copies  of  the  filing  were  served  upon 
Ohio  Edison  Company  and  Buckeye 
Power,  Inc.,  according  to  Ohio  Power. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
Washington,  D.C,  N.E.  20426,  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  January  19,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  79-929  Piled  1-10-79:  8:45  am) 
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[Docket  No.  ES79-211 

SOUTH  CAROLINA  ELECTRIC  I  GAS  CO. 

Application 

January  3,  1979. 

Take  notice  that  on  December  26, 
1978.  South  Carolina  Electric  &  Gas 
Company,  a  corporation  organized 
under  the  laws  of  the  State  of  South 
Carolina,  with  its  principal  business 
office  at  Columbia.  South  Carolina, 
filed  an  application  pursuant  to  Sec- 
tion 204  of  the  Federal  Power  Act, 
seeking  authority  to  issue  up  to  $110 
million  unsecured  promissory  notes  or 
commercial  paper,  with  maturity  dates 
of  twelve  months  or  less,  but  not  later 
than  December  31.  1980. 

The  short-term  debt  will  be  used  to 
maintain  cash  working  funds  at 
normal  levels  and  to  provide  interim 
financing  for  the  Company's  construc- 
tion program. 

Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reference  to 
said  application  should  file  a  petition 
to  intervene  or  protest  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  I*ractice  and  Procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Janu- 
ary 22,  1979.  The  application  is  on  file 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I 

IFR  Doc.  79-930  Piled  1-10-79:  8:45  am) 


[Docket  No.  OR79-2] 

THE  TEXAS  DEEPWATCR  PORT  AUTHORITY 

Petition  for  Declaratory  Order  Approving 
Proposed  Tariff  Structure 

January  2,  1979. 

Take  notice  that  the  Texas  Deepwa- 
ter  Port  Authority  (DPA),  an  agency 
of  the  State  of  Texas,  on  December  7, 
1978,  tendered  for  filing  a  petition  for 
a  declaratory  order  which  would  ap- 
prove a  proposed  tariff  structure.  This 
proposed  tariff  structure  is  set  forth  in 
the  Petition  For  Declaratory  Order 
filed  by  the  DPA  in  this  docket. 

DPA  requests  a  declaratory  order 
that  the  DPA  may  lawfully  charge  its 
customers  according  to  the  formula  it 
proposes,  with  specific  findings  that 
the  nature  and  magnitude  of  the  dif- 
ferential proposed  between  classes  of 
shippers  is  lawful.  DPA  states  that  the 
differential  is  based  upon  a  private 
shipper's  advance  commitment  to  use 
the  proposed  facility  and  that  such  ad- 
vance commitment  is  necessary  to  fi- 
nance the  project.  DPA  further  re- 
quests that  the  Commission  consider 
its  declaratory  order  petition  under  an 
adjusted  form  of  the  Interstate  Com- 
merce Commission's  "modified  proce- 
dure", as  set  forth  in  Rules  43-52,  49 
C.F.R.  §§  1100.43-1100.52. 

Under  the  adjusted  form  of  its  modi- 
fied procedure  requested  by  Texas,  the 
Petition  For  Declaratory  Order  and  its 
appendices  and  affidavits,  would  be 
published,  and  a  30-day  comment 
period  would  be  permitted  for  filing  of 
petitions  in  support  of  opposition. 
Texas  further  recommends  that  a  20- 
day  rebuttal  period  follow,  after  which 
the  case  would  be  submitted  to  the 
Commission  for  decision.  The  modified 
procedure  set  forth  in  the  ICC's  Rules 
43-52  may  be  ordered  at  our  discretion 
if  it  appears  that  substantially  all  im- 
portant issues  of  material  fact  may  be 
resolved  by  means  of  written  materials 
and  that  the  efficient  disposition  of 
the  proceeding  can  be  made  without 
oral  hearing.  Rule  42.  49  C.F.R. 
§  1100.42  states  that  no  reply  to  such  a 
petition  may  be  filed. 

The  Commission  requests  comments 
on  both  the  merits  of  DPA's  proposed 
tariff  structure  as  well  as  on  the  proce- 
dure requested  by  DPA  for  resolution 
of  this  declaratory  order  proceeding. 
Any  person  desiring  to  be  heard  or  to 
protest  said  finding  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1100.70  and  1100.40  of 
the  Commission's  Rules  of  Practice 
and  Procedure  for  Oil  Pipeline  Mat- 
ters (49  CFR  1100.70.  1100.40).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  January  22,  1979. 
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Protests  and  comments  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
w ishing  to  become  a  party  must  file  ,a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Texas  states  that  copies  of  its  filing 
were  filed  upon  the  general  counsel  of 
all  potentially  interested  parties  pres- 
ently known  to  Texas,  categorized  as 
follows:  (1)  potential  user /shippers;  (2) 
associations  that  may  have  some  inter- 
est in  this  matter;  (3)  organizations 
concerned  with  natural  resource  use 
and  management;  and  (4)  port  au- 
thorities as  reflected  in  the  latest  di- 
rectory of  the  American  Association  of 
Port  Authorities  and  the  Louisiana 
Offshore  Oil  Port  (LOOP). 

A  copy  of  the  complete  filing  made 
by  Texas  in  this  docket  is  available  for 
inspection,  upon  request,  at  the  fol- 
lowing locations:  (1)  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washing- 
ton. D.C.  20426;  (2)  the  Attorney  Gen- 
eral of  Texas.  Supreme  Court  Build- 
ing. Austin.  Texas  78711;  (3)  the  Texas 
Deepwater  Port  Authority,  Suite  500, 
3131  W.  Alabama,  Houston,  Texas 
77098;  (4)  the  Texas  Deepwater  Port 
Authority,  Suite  901,  815  Brazos 
Street,  Austin,  Texas  78701;  and  (5) 
the  Texas  Office  of  State-Federal  Re- 
lations, 1019  19th  Street,  Washington, 
DC. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-931  Piled  1-8-79:  4:53  pm) 


[6450-01-Ml 

TCXAS  GAS  PIPE  LINE  CORP. 

[Docket  No.  RP76-30  (PGA  No.  79-1)) 
Tariff  Sheet  Filing 

January  2,  1979. 

Take  notice  that  on  December  13. 
1978,  Texas  Gas  Pipe  Line  Corpora- 
tion, pursuant  to  Section  154.62  of  the 
Commission  Regulations  under  the 
Natural  Gas  Act,  filed  Seventh  Re- 
vised Sheet  No.  4a  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 
Texas  Gas  states  that  the  filed  tariff 
sheet  related  to  the  Unrecovered  Pur- 
chased Gas  Cost  Account  of  the  Pur- 
chased Gas  Adjustment  Provision  con- 
tained in  Section  12  of  the  General 
Terms  and  Conditions  of  the  tariff. 
More  specifically,  the  tariff  sheet  re- 
flects a  net  increase  over  that  current- 
ly being  collected  of  32.69(t  per  Mcf  (at 
14.65  Psia)  to  be  effective  January  1, 
1979. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  January 
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10.  1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426.  petitions  to  intervene  or 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  must  file  petitions  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules.  Texas  Gas'  tariff 
filing  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 
[PR  Doc.  79-932  Filed  1-10-79:  8:45  am) 


I6450-01-MJ 

[Docket  No.  RP72-1561 

TEXAS  GAS  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gos  Tariff 

January  2.  1979. 

Take  notice  that  Texas  Gas  Trans- 
mi.ssion  Corporation,  on  December  15. 
1978.  tendered  for  filing  Third  Substi- 
tute Twenty-Fourth  Revised  Sheet  No. 
7  to  its  FPC  Gas  Tariff.  Third  Revised 
Volume  No.  1. 

This  sheet  is  being  issued  to  reflect 
changes  in  the  cost  of  purchased  gas 
pursuant  to  Texas  Gas'  Purchased  Gas 
Adjustment  Clause,  and  the  recovery 
of  demand  charge  adjustments  pursu- 
ant to  the  terms  of  Section  10.5  of  the 
General    Terms    and    Conditions    of 
Texas  Gas'  tariff.  Also  reflected  are 
the   producer  rates  specified   by  the 
Commission   to  become  effective   for 
the  month  of  January.  1979.  under  the 
provisions  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  increased  by  the 
January  monthly  inflation  factor  to 
derive  the  rate  which  will  become  ef- 
fective on  February  1.  1979.  In  addi- 
tion, the  surcharge  adjustment  for  un- 
recovered  purchased  gas  costs  includes 
estimated  changes   in   purchased  gas 
costs  attributable  to  the  NGPA  for  the 
months  of  December.  1978  and  Janu- 
ary.  1979,  as  authorized  by  Commis- 
sion Order  No.  17.  issued  December  1. 
1978.    in    Docket    No.    RM79-7.    The 
filing  also  reflects  changes  in  costs  as- 
sociated with  advance  payments,  the 
cost    of   offshore    transportation   and 
the  reduction  to  46%  of  the  Federal 
income  tax  rate,  all  pursuant  to  the 
provisions  of  Article  IX.  X  and  XI  of 
the    Stipulation    and    Agreement    ap- 
proved  by   Commission   order   issued 
November    17.    1978    in    Docket    No 
RP77-139. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  custom- 
ers and  interested  state  commissions. 


Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
missions  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  10.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  79  933  Filed  1-10-79:  8:45  am) 


[6450-01 -Ml 

[rX)cket  No.  CP79-123) 

TKANSCONTINENTAl  GAS  PIPE  LINE  CORP. 

Application 

January  3.  1979. 
Take  notice  that  on  December  15. 
1978.  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box 
1396.  Houston.  Texas  77001.  filed  an 
application  in  Docket  No.  CP79-123 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  Ap- 
plicant to  transport  natural  gas  for 
Columbia  Gas  Transmission  Corpora- 
tion (Columbia  Gas),  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Applicant  and  Co- 
lumbia Gas  executed  an  agreement  on 
November  27.  1978.  pursuant  to  which 
Columbia  Gas  would  deliver  to  Appli- 
cant up  to  270  Mcf  per  day  of  natural 
gas  at  an  interconnection  between 
their  systems  in  St.  James  Parish. 
Louisiana,  whereupon  Applicant  would 
redeliver  thermally  equivalent  vol- 
umes for  Columbia  Gas'  account  to 
Columbia  Gulf  Transmission  Compa- 
ny at  existing  points  of  interconnec- 
tion near  Egan.  Acadia  Parish.  Louisi- 
ana, and  at  the  outlet  of  Continental 
Oil  Company's  Acadia  Plant.  Acadia 
Parish.  Louisiana.  Applicant  states 
that  the  initail  monthly  fee  for  tliis 
firm  transportation  service  would  be 
$286.  This  proposed  service  would 
enable  Columbia  Gas  to  economically 
receive  certain  supplies  of  natural  gas. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  23.  1979.  file  with  the  Federal 
Energy       Regulatory       Commission, 


Washington.  DC.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  1.57.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  thejurisdiction  conferred  UE>on 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
»nd  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commi-ssion  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 
[FR.Doc.  79-934  Piled  1-10  79:  8:45  am) 


[6450-01 -Ml 

[Docket  No.  ER79-109) 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Tendered  Revised  Contract 
Supplement 

January  3.  1979. 
Take  notice  that  on  December  15. 
1978,  Virginia  Electric  and  Power 
Company  (VEPCO)  tendered  for  filing 
a  new  supplement  to  the  contract  be- 
tween VEPCO  and  Virginia  Electric 
Cooperative.  VEPCO  states  that  the 
new  contract  supplement  is  for  a  new 
delivery  point  which  has  been  request- 
ed by  the  Cooperative  and  designated 
Greenwood  Delivery  Point. 

Delivery  point  and  proposed  FERC 
number. 

Greenwood.  87-32. 

VEPCO  requests  that  the  Commis- 
sion  allow   the  Greenwood    Delivery 


Point  Supplement  to  become  effective 
on  the  date  the  facilities  are  connected 
with  the  understanding  that  VEPCO 
will  notify  the  Commission  of  the  ef- 
fective date. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  12,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  It  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-935  Filed  1-10-79:  8:45  am] 


[6450-01 -Ml 

[Docket  No.  CP79- 129) 

MICHIGAN  WISCONSIN  PIPE  UNE  CO. 

Application 

January  3.  1979. 

Take  notice  that  on  December  18, 
1978,  Michigan  Wisconsin  Pipe  Line 
Company  (Applicant),  One  Woodward 
Avenue.  Detroit.  Michigan  48226,  filed 
an  application  in  Docket  No.  CP79-129 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  provide  a  gas  transporta- 
tion service  for  United  Gas  Pipe  Line 
Company  (United),  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  the 
public  inspection. 

It  is  stated  that  Applicant  and 
United  executed  an  agreement  on  No- 
vember 16.  1978.  pursuant  to  which 
Applicant  would  transport,  by  dis- 
placement, up  to  12,500  Mcf  (Contract 
Demand)  of  natural  gas  per  day  for 
United  from  Eugene  Island  Block  307, 
offshore  Louisiana,  to  (1)  the  tailgate 
of  Mobil  Oil  Corporation's  processing 
plant  In  Cameron  Parish,  Louisiana,  or 

(2)  the  tailgate  of  Atlantic  Richfield's 
plant  in  St.  Mary  Parish,  Louisiana,  or 

(3)  an  interconnection  bet  veen  the 
systems  of  Applicant  and  United  to  be 
built  by  Applicant  pursuant  to  the  au- 
thority granted  on  July  6.  1978.  in 
Docket  No.  CP77-567.  Applicant  states 
that  it  would  charge  a  monthly  fee 
equal  to  the  Contract  Demand  times  a 
demand  charge  of  $7.17  per  Mcf. 

The  proposed  service  would  be  per- 
formed by  means  of  existing  facilities 


and  would  enable  United  to  attach  gas 
to  be  purchased  by  it  from  Getty  Oil 
Company  production  in  the  Eugene 
Island  Area,  Block  307,  offshore  Lou- 
isiana, it  is  asserted. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  23,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  I*rocedure.  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  F^umb. 
Secretary. 

(FR  Doc.  79-993  Filed  1-10-79:  8:45  am) 


[6450-01 -Ml 
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[Docket  No.  CP79-1 13] 

MOUNTAIN  FUEL  RESOURCES,  INC. 

Application 

January  3.  1979. 
Take  notice  that  on  December  11. 
1978.  Mountain  Fuel  Resources.  Inc. 
(Applicant).  180  East  1st  South.  Salt 
Lake  City,  Utah  84139,  filed  in  Docket 
No.  CP79-113  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
and  Section  157.7(b)  of  the  Commis- 
sion's    Regulations     thereunder     (18 


CFR  157.7(b)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  during  the  period 
February  23,  1979,  through  December 
31,  1979,  and  operation  of  facilities  to 
enable  Applicant  to  take  into  it  certifi- 
cated main  pipeline  system  natural  gas 
which  would  be  purchased  from  pro- 
ducers or  other  similar  sellers  thereof, 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  g£is  with 
Applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  gas-purchase  facilities 
would  not  exceed  $879,761  with  the 
cost  of  any  single  project  not  to 
exceed  $219,940. 

Any  person  desiring  to  he  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  23,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requifements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  sene  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  juristiiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 
IFR  Doc.  79-994  Piled  1-10-79:  8:45  am) 


[6450-01 -M] 

[Docket  No.  RP73-64] 

SOUTHERN  NATURAL  GAS  CO. 

Proposed  Changes  in  FERC  Gat  Tariff 

January  3,  1979. 

Talce  notice  that  Southern  Natural 
Gas  Company  (Southern),  on  Decem- 
ber 15,  1978,  tendered  for  filing  pro- 
posed changes  in  its  FERC  Gas  Tariff. 
Sixth  Revised  Volume  No.  1.  to 
become  effective  January  1,  1979. 
Such  filing  is  pursuant  to  Section  17 
(Purchased  Gas  Adjustment)  of  the 
General  Terms  and  Conditions  of 
Southern's  FERC  Gas  Tariff.  Si.xth 
Revised  Volume  No.  1.  The  proposed 
filing  would  substitute  a  revised  tariff 
sheet  for  one  filed  on  November  22, 
1978. 

Southern  states  that  this  amended 
filing  is  for  the  two-fold  purpose  of  ( 1 ) 
adjusting,  pursuant  to  Order  No.  18 
and  Section  154.38(X)(b)  of  the  Com- 
missions  Regulations  implemented  by 
that  Order,  Southern's  current  cost  of 
gas  supply  directly  attributable  to  the 
Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  (2)  to  reflect  a  reduction 
in  the  Surcharge  Adjustment  for  esti- 
mated Demand  Charge  Credits  pursu- 
ant to  Section  9.6(3)  of  the  General 
Terms  and  Conditions  of  Southern's 
tariff. 

Southern  says  that  in  its  November 
22.  1978  filing.  Southern  reflected  in- 
creased cost  of  gas  supply  under  the 
Natural  Gas  Policy  Act  only  to  the 
extent  applicable  under  Section  104  of 
Part  271  of  the  proposed  rulemaking 
in  Docket  No.  RM79-3,  Regulations 
Implementing  the  Natural  Gas  Policy 
Act  of  1978.  With  the  availability  of 
additional  data,  however.  Southern 
now  estimates  that  it  will  have  addi- 
tional costs  of  purchased  gas  attribut- 
able to  the  Natural  Gas  Policy  Act  of 
approximately  $21  million  which  were 
not  reflected  in  its  filing  of  November 
22.  1978.  The  additional  cost  of  gas 
would  result  in  an  increase  in  South- 
ern's commodity  and  one-part  rates  of 
approximately  3.6c  per  Mcf. 

Additionally.  Southern  now  esti- 
mates that  because  of  additional  sup- 
plies of  gas  (primarily  purchases  of  va- 
porized LNG  from  Southern  Energy 
Company  at  Elba  Island.  Georgia), 
curtailments  on  its  system  this  winter 
and  next  spring  will  not  be  as  great  as 
projected  in  the  November  22.  1978 
filing.  Therefore.  Southern  proposes 


to  reduce  the  Surcharge  Adjustment 
for  estimated  Demand  Charge  Credits 
by  2.027c  per  Mcf  to  reflect  reduced 
curtailments  on  its  pipeline  system. 

Southern  says  that  since  its  initial 
PGA  filing  made  three  weeks  ago. 
Southern's  customers  have  initiated 
filings  with  their  regulatory  bodies. 
Southern  therefore  requests  that  it  be 
allowed  to  reduce  its  commodity  rates 
for  the  Surcharge  Adjustment  for 
Demand  Charge  Credits  by  2.027c  per 
Mcf  and  to  increase  its  commodity 
rates  by  the  Current  Adjustment  for 
purchased  gas  only  by  the  amount  of 
2.027c  per  Mcf. 

Copies  of  the  filing  are  being  served 
upon  the  company's  jurisdictional  cus- 
tomers and  interested  state  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
missions  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  IS,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc  79-995  Filed  1-10-79;  8:45  am) 


[  6450-0 1-M] 

Office  of  Environment 

ENVIRONMENTAL  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770).  notice  is 
hereby  given  that  the  Environmental 
Advisory  Committee  will  meet 
Monday.  January  29.  1979,  from  8:30 
a.m.  to  4:30  p.m..  and  Tuesday.  Janu- 
ary 30.  1979,  from  8:30  a.m.  to  approxi- 
mately 3:00  p.m..  at  the  Department  of 
Energy.  20  Massachusetts  Avenue 
NW..  Room  8222C.  Washington.  D.C. 

The  purpose  of  the  Environmental 
Advisory  Committee  is  to  advise  the 
Department  of  Energy  on  the  overall 
activities  which  pertain  to  the  goals  of 
restoring,  protecting  and  enhancing 
environmental  quality  and  assuring 
public  health  and  safety. 

The  tentative  agenda  is  as  follows: 


Monday,  January  29,  1979 

•  Introduction  to  DOE. 

•  Preliminary  organization  of  Com- 
mittee, including  review  of  administra- 
tive procedures. 

•  Briefing  on  the  Office  of  Environ- 
ment. 

•  Discussion  of  issues. 

Tuesday.  January  30.  1979 

•  Further  discussion  of  issues. 

•  Planning,  organization,  and  prepa- 
ration for  next  meeting. 

The  meeting  is  open  to  the  public. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  stalrmont  with 
the  Committee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statement  pertaining  to 
agenda  items  should  inform  Georgia 
Hildreth.  Director,  Advisory  Commit- 
tee Management  Office,  202-252-5187. 
at  least  5  daj-s  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
to  include  their  presentation  of  the 
agenda. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room  GA-152,  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Fed- 
eral holidays.  In  addition  ,  any  person 
may  purchase  a  copy  of  the  transcript 
from  the  reporter.  An  executive  sum- 
mary of  the  meeting  may  be  obtained 
by  calling  the  Advisory  Committee 
Management  Office  at  the  lower 
number. 

Issued  at  Washingon.  D.C.  on  Janu- 
ary 5.  1979. 

Georgia  Hildreth. 
Director, 
Advisory  Committee  Management. 
[FR  Doc.  79-989  Filed  110-79:  8:45  am) 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

BARCLAYS  BANK  LTD.  AND  BARCLAYS  BANK 
INTERNATIONAL  LTD. 

Proposed  Acquisition  of  American  Credit  Corp. 

Barclays  Bank  Limited  and  Barclays 
Bank  International  Limited,  both  of 
London.  England,  have  applied,  pursu- 
ant to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(bK2)),  for  permission  to  acquire 
voting  shares  of  American  Credit  Cor- 


poration.   Charlotte,    North    Carolina 
C'ACC"). 

Notice  of  the  application  was  pub- 
lished between  November  28,  1978  and 
December  13,  1978.  in  newspapers  of 
general  circulation  in  the  communities 
to  be  served  by  ACC. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  follow- 
ing activities:  Making  or  acquiring  con- 
sumer finance  and  commercial  loans 
and  other  extensions  of  credit  such  as 
would  be  made  by  a  finance  or  factor- 
ing company,  leasing  of  personal  prop- 
erty on  a  full  payout  basis,  or  acting  as 
agent,  broker  or  advisor  therefor; 
acting  as  agent  or  broker  for  credit  life 
and  credit  accident  and  health  insur- 
ance, and  property  and  casualty  insur- 
ance sold  in  connection  with  exten- 
sions of  credit  by  ACC;  and  acting  as 
underwriter  for  credit  life  and  credit 
accident  and  health  insurance  which  is 
directly  related  to  extensions  of  credit 
by  ACC.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in  ac- 
cordance with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
New  York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later 
than  February  8.  1979. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  8,  1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  79-983  PUed  1-10-79;  8:45  am] 


[6210-01-M] 

DUNLAP  CORP. 
Formation  of  Bank  Holding  C«. 

Dunlap  Corporation,  Slater.  Iowa, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  South 
Story  Bank  &  Trust.  Slater,  Iowa.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  3 
section  (c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  25, 
1979.  Any  comrnent  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  5,  1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  79-985  Filed  1-10-79;  8:45  am] 


questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  5.  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board, 
[FR  Doc.  79-984  Filed  1-10-79;  8:45  am] 


[6210-01-Ml 

MANUFACTURERS  NATIONAL  CORP. 
Acquisition  of  Bank 

Manufacturers  National  Corpora- 
tion, Detroit.  Michigan,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
indirectly  100  per  cent  of  the  voting 
shares  of  State  Bank  of  Michigan. 
Coopersville,  Michigan,  through  the 
acquisition  of  100  per  cent  of  the 
voting  shares  of  American  Heritage 
Bancshares.  Inc.,  East  lansing,  Michi- 
gan. The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  to  be 
received  not  later  than  February  5, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,   identifying  specifically   any 


[6210-01-M] 

TEXAS  AMERICAN  BANCSHARES,  INC 
Acquisition  of  Bank 

Texas  American  Bancshares  Inc., 
Forth  Worth,  Texas,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  75 
per  cent  of  the  voting  share?  of  River- 
side State  Bank,  Fort  Worth,  Texas. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  WTiting  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  February 
5,  1979.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  In- 
clude a  statement  of  why  a  WTitten 
presentation  would  not  suffice  In  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  4,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-978  Filed  1-10-79;  8:45  am] 


[6820-23-M] 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING  SERVICES 

Meeting 

'         December  28.  1978. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services, 
Region  5,  February  6  and  February  7, 
1979,  from  9:00  AM  to  5:00  PM,  Room 
3520B,  John  C  Kluczynski  Federal 
Building,  230  South  Dearborn  Street 
Chicago,  Illinois.  The  meeting  will  be 
devoted  to  the  initial  step  of  the  pro- 
cedures for  screening  and  evaluation 
of  the  qualifications  of  architect-engl- 
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neers  under  consideration  for  selection 
to  furnish  professional  services  for  the 
following  projects: 

1.  •Automatic  Sprinkler  System",  John  C. 
Kluczynski  Federal  Building.  230  South 
Dearborn  Street  and  Everett  McKinley 
Dirksen  Building.  219  South  Dearborn 
Street.  Chicago.  Illinois. 

2.  Automatic  Sprinkler  System".  Federal 
Building.  U.S.  Courthouse.  231  West  La- 
Fayette  Street  and  Patrick  V.  McNamara 
Federal  Building,  477  Michigan  Avenue.  De- 
troit. Michigan. 

3.  -Conversion",  U.S.  Post  Office  &  Court- 
house. Fort  Wayne.  Indiana. 

4.  "Conversion  &  Improvement.s".  U.S. 
Post  Office  &  Courthouse.  LaFayetto.  Indi- 
ana. 

5. "Window  Replacement  &  Miscellaneous 
Improvetnt  nts".  Federal  Building,  U.S. 
Courthouse,  Cleveland,  Ohio. 

This  Meeting  will  be  open  to  the 
public. 

Dated:  December  28.  1978. 

Edward  R.  Kennelly. 
Acting  Regional  Administrator. 
[FR  Doc.  79-1006  Filed  1-10-79:  8:45  am] 


[6820-34-M] 

ADVISORY  COMMITTEES 
Renewal 

This  notice  is  published  in  accord- 
ance with  the  provisions  of  Section 
9(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463)  and  advises 
of  the  renewal  of  the  following  GSA 
advisory  committees  for  a  two-year 
period  commencing  January  6.  1979. 
without  change  in  basis  purpose: 

National  Archives  Advi.sory  Council.  Region- 
al Public  Advisory  Panels  on  Architectural 
and  Engineering  Services  (Regions  1  thru 
10). 

The  Administrator  of  General  Serv- 
ices has  determined  that  renewal  of 
these  advisory  committees  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
General  Services  Administration  by 
law. 

Dated:  January  2.  1979. 

• 

Paul  E.  Goulding. 
Acting  Administrator  of 
General  Services. 
(FR  Doc.  79-996  Filed  1-10-79;  8:45  am] 


[4110-08-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notional  Inditutet  of  Hoalth 

NATIONAL  DIABETES  ADVISORY  BOARD 

Mooting  Reicheduling 

Notice  is  hereby  given  of  a  resched- 
uling of  a  National  Diat)etes  Advisory 
Board  meeting  that  was  scheduled  for 


January  10.  1979  in  Houston.  The 
notice  was  published  in  the  Federal 
Register  on  December  5,  1978.  43  FR 
56734. 

The  meeting  has  been  rescheduled 
for  January  16.  1979.  at  the  Old  Town 
Holiday  Inn.  480  King  Street,  Alexan- 
dria, Va.  The  time  of  the  meeting  may 
be  obtained  by  contacting  Mr.  Ray- 
mond M.  Kuehne,  Executive  Director 
of  the  Board.  P.O.  Box  30174.  Bethes- 
da.  Md.  20014.  (301)  496-6045. 

The  meeting  which  will  be  open  to 
the  public  is  being  held  to  continue 
review  of  the  status  and  implementa- 
tion of  national  diabetes  programs.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Mr.  Raymond  M.  Kuehne  (address 
above)  will  provide  summaries  of  the 
meetings  and  a  roster  of  the  commit- 
tee members. 

(Catalog  of  Federal  Domestic  A.ssistance 
Program  No.  13.847.  National  Institutes  of 
Health.) 

Dated:  January  8.  1979. 

Suzanne  L.  Premeau. 
Committee  Management  Officer, 

NIH. 

[FR  Doc.  79-1093  Filed  1-10-79;  8:45  am] 


[4nO-02-M] 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPORTUNITY 

Meeting 

AGENCY:  National  Advisory  Council 
on  Equality  of  Educational  Opportuni- 
ty. 

ACTION:  Notice  of  meetings. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  for  the  forthcoming 
meeting  of  the  National  Advisorty 
Council  on  Equality  of  Educational 
Opportunity  and  the  meeting  of  its 
Legislative  and  Administrative  Task 
Force.  It  also  describes  the  functions 
of  the  National  Advisory  Council. 
Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.,  Appendix  1, 
10(a)(21)).  This  document  is  intended 
to  notify  the  general  public  of  their 
opportunity  to  attend. 

DATES  OF  MEETING:  Legislative 
an<l  Administrative  Task  Force.  Febru- 
ary 8.  1979;  full  Council,  February  9- 
10,  1979. 

PLACE  OP  MEETING:  Los  Angeles, 
California. 

ADDRESS:  The  New  Otani  Hotel.  Ca- 
millia  Room,  120  S.  Los  Angeles 
Street,  Los  Angeles.  California. 


FOR   FURTHER   INFORMATION, 
CONTACT: 

Rosemarie  Maynez.  Administrative 
Assistant.  NACEEO.  1325  G  Street. 
N.W.,  Suite  710,  Washington,  D.C. 
20005.  Phone:  (202)  724-0221. 

.  The  National  Advisory  Council  on 
Equality  of  Educational  Opportunity 
is  established  under  Section  716  of  the 
Emergency  School  Aid  Act  (Pub.  L. 
92-318.  Title  VII,  as  amended  by  Pub. 
L.  93-380  and  Pub.  L.  94-482).  The 
Council  is  established  to:  (1)  Advise 
the  Assistant  Secretary  for  Education 
with  respect  to  the  operation  of  the 
program  authorized  under  the  Emer- 
gency School  Aid  Act  (ESAA).  includ- 
ing the  preparation  of  regulations  and 
the  development  of  criteria  for  the  ap- 
proval of  applications;  and  (2)  review 
the  operation  of  the  program  with  re- 
spect to  its  effectiveness  in  achieving 
its  purpose  as  stated  in  the  Act  and 
with  respect  to  the  Assistant  Secre- 
tary's conduct  in  the  administration  of 
the  program. 

The  meeting  of  the  Legislative  and 
Administrative  Task  Force,  which  is 
open  to  the  public,  will  convene  at  1:30 
p.m.  until  5:00  p.m.  on  Thursday,  Feb- 
ruary 8.  1979.  The  meeting  will  be  held 
to  discuss  the  operational  plans  for 
the  Task  Force  for  the  remainder  of 
the  fiscal  year  and  to  develop  a  struc- 
ture for  reporting  significant  findings 
for  review  by  the  full  Council.  In  the 
event  that  the  tentative  agenda  is 
completed  prior  to  the  projected  time, 
the  Chairman  will  adjourn  the  meet- 
ing. 

The  meeting  of  the  full  Council, 
which  is  open  to  the  public,  will  con- 
vene at  9:30  a.m.  until  4:00  p.m.  on 
Friday.  February  9.  1979.  and  recon- 
vene at  9:00  a.m.  until  11:00  a.m.  on 
Saturday,  February  10.  1979.  The 
meeting  will  primarily  be  a  work  ses- 
sion aimed  at  formulating  a  plan  of 
action  for  the  development  of  the 
Councils  final  report  to  Congress.  In 
the  event  that  the  tentative  agenda  is 
completed  prior  to  the  projected  time, 
the  Chairman  will  adjourn  the  meet- 
ing. 

Requests  for  oral  presentations  by 
the  public  before  the  Legislative  and 
Administrative  Task  Force  and/or  the 
full  Council  must  be  submitted  in  writ- 
ing to  the  Executive  Director  of 
NACEEO.  Mr.  Leo  A.  Lorenzo,  and 
should  include  the  names  of  all  per- 
sons seeking  an  appearance,  the  party 
or  parties  which  they  represent,  and 
the  purpose  for  which  the  presenta- 
tion is  requested.  Following  the  pres- 
entation, the  statement  in  writing 
shall  be  submitted  to  the  Executive 
Director. 

Records  of  all  meetings  are  kept  at 
NACEEO  headquarters,  1325  G  Street. 
N.W..    Suite    710.    Washington.    D.C. 


20005.  and  are  available  for  public  in- 
spection. 

Signed  at  Washington,  D.C,  on  Jan- 
uary 8,  1979. 

Leo  a.  Lorenzo, 
Executive  Director. 
[FR  Doc.  79-1015  FUed  1-10-79;  8:45  am] 


[4110-02-M] 

NATIONAL  ADVISORY  COUNCIL  ON 
EXTENSION  AND  CONTINUING  EDUCATION 

Meeting 

AGENCY:  National  Advisory  Council 
on  Extension  and  Continuing  Educa- 
tion. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Ad-Hoc 
Committee  on  Title  I  of  the  National 
Advi-sory  Council  on  Extension  and 
Continuing  Education.  It  also  de- 
scribes the  functions  of  the  Council. 
Notice  of  meetings  is  required  under 
the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  1,  10(a)(2)).  This 
document  Is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend  the  meeting. 

DATE:  Meeting:  January  22.  1979. 

ADDRESS:  The  Washington  Hotel. 
Fifteenth  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C. 
20004. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  G.  Shannon,  Executive  Di- 
rector, National  Advisory  Council  on 
Extension  and  Continuing  Educa- 
tion. 425  Thirteenth  Street,  N,W.: 
Suite  529.  Washington,  D.C.  20004. 
Telephone:  (202)  376-8888. 

The  National  Advisory  Council  on 
Extension  and  Continuing  Education 
is  authorized  under  Pub.  L.  89-329. 
The  Council  is  required  to  report  an- 
nually to  the  President,  the  Congress, 
the  Secretary  of  HEW,  and  the  Com- 
missioner of  Education  in  the  prepara- 
tion of  general  regulations  and  with 
respect  to  policy  matters  arising  in  the 
administration  of  Part  A  of  Title  I 
(HEA)  including  policies  and  proce- 
dures governing  the  approval  of  State 
plans  under  section  105;  and  to  advise 
the  Assistant  Secretary  of  HEW  on 
Part  B  (Lifelong  Learning  activities) 
of  the  title.  The  Council  is  required  to 
review  the  administration  and  effec- 
tiveness of  all  Federally  supported  ex- 
tension and  continuing  education  pro- 
grams. 

The  meetings  of  the  Council  are 
open  to  the  public.  However,  because 
of  limited  space,  those  interested  in  at- 
tending any  meeting  are  asked  to  call 
the  Council's  office  beforehand.  Avail- 


able seats  will  be  assigned  on  a  first- 
come  basis.  Less  than  fifteen  days 
notice  to  the  public  for  this  committee 
meeting  is  given  because  conflict  in 
schedules  among  participants  required 
the  Council  to  reschedule  the  meeting. 
The  meeting  of  the  Ad-Hoc  Commit- 
tee on  Title  I  will  begin  at  9:00  a.m. 
and  adjourn  at  about  5:00  p.m. 

The  committee  will  meet  to  further 
review  for  reauthorization  purp>oses 
title  I  and  other  titles  of  the  Higher 
Education  Act. 

All  records  of  the  Council  pr(x;eed- 
ings  are  available  for  public  inspection 
at  the  Council's  staff  office,  located  in 
Suite  529.  425  Thirteenth  Street. 
N.W.,  Washington,  D.C. 

Dated:  January  8.  1979. 

William  G.  Shannon, 
Executive  Director. 

[FR  Doc.  79-986  Filed  1-10-79;  8:45  am] 


[4110-12-M] 

Office  of  the  Secretary 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
PERSONNEL  ADMINISTRATION,  REVIEWING 
AUTHORITY  (CIVIL  RIGHTS) 

Statement  of  Organization  and  Delegation  of 
Authority;  Ettabli»hinent 

Part  2  of  the  Statement  of  Organiza- 
tion and  Delegations  of  Authority  of 
the  Department  of  Health,  Education 
and  Welfare,  entitled  "Office  of  the 
Secretary,"  as  amended.  34  Federal 
Register  7390  (May  7,  1969),  establish- 
ing a  Reviewing  Authority  (Civil 
Rights)  is  hereby  further  amended  so 
that  Subparagraph  (a)  shall  read  as 
follows: 

(a)  There  is  hereby  established  in 
the  Office  of  the  Secretary  a  Review- 
ing Authority  (Civil  Rights)  which 
shall  consist  of  no  more  than  seven 
members  to  be  appointed  by  the  Secre- 
tary. 

Dated:  December  28,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 
[FR  Doc.  79-1005  Filed  1-10-79;  8:45  am] 


[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Docket  No.  NFD-656;  FDAA-570-DR] 

ARIZONA 

Major  Disosfer  and  Related  Determination* 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  NoUce. 


SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major  dis- 
aster for  the  State  of  Arizona  (FDAA- 
570-DR).  dated  December  21,  1978, 
and  related  determinations. 

DATED:  December  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  C.  Reid.  Program  Support  Staff. 
Federal  Disaster  Assistance  Adminis- 
tration, Department  of  Housing  and 
Urban  Development.  Washington, 
D.C.  20410 (202/634-7825). 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22.  1974,  entitled  'Disaster  Relief  Act 
of  1974"  (88  SUt.  143);  notice  is 
hereby  given  that  on  December  21, 
1978,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  Arizona  resulting 
from  severe  storms  and  flooding  beginning 
about  December  17.  1978.  is  of  sufficient  se- 
verity and  magnitude  to  warrant  a  major 
disaster  declaration  under  Pub.  L.  93-288.  I 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Arizona. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-74-285, 1  hereby 
appoint  Mr.  William  C.  Tidball  of  the 
Federal  Disaster  Assistance  Adminis- 
tration to  act  as  the  Federal  Coordi- 
nating Officer  for  this  declared  major 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Arizona  to  have 
been  adversely  affected  by  this  de- 
clared major  disaster. 

The  Counties  of:  Gila,  Graham,  Greenlee, 
Maricopa,  Navajo,  Pima. 

(Catalog  of  Federal  Domestic  Asst.,  No. 
14.701.  Disaster  Asst.)  t 

William  H.  Wilcox, 
Federal  Disaster  Assistance 
Administration. 

[PR  Doc.  7»-956  Piled  1-10-79:  8:45  am] 
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I4210-01-M] 

(Docket  No.  NFD-655:  FDAA-568-DR] 

KENTUCKY 

Am«ndm«nl  to  Notic*  of  Mojor  Oitastar 
Doclarotion 

AGENCY:  Federal  Disaster  Assistance 
Administration 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  major  disaster  declaration 
for  the  Commonwealth  of  Kentucky 
(FDAA-568— DR).  dated  December  12. 
1978. 

DATED:  December  20.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
A.  C.  Reid.  Program  Support  Staff, 
Federal  Disaster  Assistance  Adminis- 
tration, Department  of  Housing  and 
Urban  Development,  Washington, 
D.C.  20410 (202/634-7825). 

NOTICE:  The  Notice  of  major  disaster 
for  the  Commonwealth  of  Kentucky 
dated  December  12,  1978,  and  amend- 
ed on  December  17,  1978,  is  hereby 
amended  to  include  the  following 
areas  among  those  areas  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
December  12,  1978. 

The  Counties  of:  Johnson  and  Pike. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance) 

William  H.  Wilcox, 
Administrator,   Federal  Disaster 
Assistance  Administration. 
IFR  Doc.  79-957  Filed  1-10-79;  8:45  ami 


[4210-01-M] 

Federal  Housing  Committioner — Assistant 
Secretary  for  Housing 

[Docket  No.  D-79-541) 

WIOPERTY  DISPOSITION  COMMIHEE 

Redelcgotion  of  Authority 

Section  A  of  the  redelegation  of  au- 
thority and  assignment  of  functions 
with  respect  to  Property  Disposition 
Committee  published  at  35  FR  4022. 
March  3.  1978.  and  revised  at  41  FR 
26946.  June  30.  1976.  is  amended  to 
read  as  follows: 

Section  A.  Headquarters  Property 
Disposition  Committee  Members.  The 
Headquarters  Property  Disposition 
Committee  (herein  called  the  Head- 
quarters Committee)  is  comprised  of 
the  following  members:  Assistant  Sec- 
retary for  Housing— Federal  Housing 
Commissioner.  Chairman;  Director. 
Office  of  Multifamily  Financing  and 
I*reservation,  Office  of  Housing;  Direc- 
tor, Office  of  Multifamily  Housing 
Management   and   Occupancy,   Office 


of  Housing;  Director,  Office  of  Mort- 
gagee Activities,  Office  of  Housing;  Di- 
rector, Office  of  Multifamily  Housing 
Development,  Office  of  Housing;  Gen- 
eral Counsel  or  his  designee;  and  such 
other  members  as  the  Assistant  Secre- 
tary for  Housing  (herein  called  the  As- 
sistant Secretary)  shall  designate. 

(Secretarys  delegation  of  authority  to  rede- 
legate  published  at  41  FR  24755.  June  18 
1976.) 

Effective  date:  This  redelegation  of 
authority  is  effective  as  of  November 
13,  1978. 

Issued  at  Washington.  D.C,  Decem- 
ber 11,  1978. 

Lawrence  B.  Simons. 
Assistant    Secretary    for    Hous- 
ing—Federal Housing  Commis- 
sioner. 

tFR  Doc.  79-988  Filed  1-10-79;  845  am] 


[4210-01-M] 

Office  of  the  Secretary 

tDocket  No.  N-7i  907] 

NEW  SYSTEMS  OF  RECORDS 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notification  of  two  new  sys- 
tems of  records. 

SUMMARY:  The  Department  is  giving 
notice  of  two  new  systems  of  records  it 
intends  to  maintain  that  are  subject  to 
the  Privacy  Act. 

EFFECTIVE  DATE:  The  systems  of 
records  shall  become  effective  without 
further  notice  on  February  12.  1979. 
unless  comments  are  received  on  or 
before  February  12.  1979.  which  would 
result  in  a  contrary  determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and 
Urban  Development.  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  Rosenthal.  Department- 
al Privacy  Act  Officer,  telephone 
202-755-5192. 

SUPPLEMENTARY  INFORMATION: 
The  systems  are:  ( 1 )  Disaster  Recovery 
Assistance  Files  which  will  contain 
personal  information  on  disaster  vic- 
tims who  apply  for  Federal  assistance 
and  (2)  Disaster  Assistance  Reserve 
Files  which  will  contain  personal  in- 
formation on  individuals  who  comprise 
a  stand-by  force  of  disaster  assistance 
personnel. 

A  new  system  report  was  filed  with 
the  Speaker  of  the  House,  the  Presi- 
dent of  the  Senate,  and  the  Office  of 
Management  and  Budget  on  Novem- 
ber 14,  1978.  The  prefatory  statement 
containing  General  Routine  Uses  ap- 


plicable to  all  of  the  Department's  sys- 
tems of  records  was  published  at  43 
FR  55105  (November  24.  1978).  Appen- 
dix A.  which  lists  the  addresses  of 
HUD'S  field  offices  was  published  at 
43  FR  55121  (November  24,  1978). 

hi;d/fdaa-i 

System  name: 
Disaster  Recovery  Assistance  Files 

S>Ntem  li>cation: 

Disaster  Field  Offices;  FDAA  Re- 
gional Offices. 

CateKories  of  individuals  covered  by  the 
system: 

Persons  applying  for  disaster  recov- 
ery assistance. 

Cateicories  of  records  in  the  system: 

Socio-economic,  demographic  and  fi- 
nancial information;  disaster  impact 
(including  verification  and  cost  esti- 
mates); disaster  recovery  plans  and 
needs;  and  other  assistance  requested 
by  applicant. 

Routine  uses  of  records  mainUined  in  the 
system,  includinj;  categories  of  users  and 
the  purposes  of  such  uses: 

See  routine  uses  paragraphs  of  pref- 
atory statement.  Other  routine  uses: 
to  the  agencies  from  which  the  appli- 
cant is  seeking  disaster  recovery  assist- 
ance: the  State  or  Federal  agency  ad- 
ministering the  Temporary  Housing 
program,  the  State  agency  administer- 
ing the  Individual  and  Family  Grant 
program,  and  the  Small  Business  Ad- 
ministration which  administers  the 
Disaster  Home  Loan  program,  for 
making  eligibility  determinations.  In 
cases  where  the  applicant  is  requesting 
a  disaster  home  loan,  references  given 
by  applicant  will  be  contacted,  and  a 
credit  report  will  be  requested.  This 
information  may  also  be  provided  to: 
The  American  Red  Cross,  the  Salva- 
tion Army,  the  Mennonite  Disaster 
Service,  the  appropriate  agency  pro- 
viding services  to  the  aged,  and  to 
other  governmental,  voluntary  or  pri- 
vate organizations  offering  disaster  re- 
covery assistance  to  supplement  that 
offered  through  application  to  HUD. 
This  information  may  also  be  shared 
with  insurers  of  applicants'  damaged 
properties  to  coordinate  recovery  as- 
sistance. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  disposing  of 
records  in  the  system: 

Storage: 

In  file  folders  and  on  magnetic  tape/ 
disc/drum. 

Retrievability: 
By  subject  name;  address. 


Safeguards: 

Manual  records  are  kept  in  lockable 
cabinets  in  lockable  rooms;  computer 
records  are  maintained  in  secured 
facilities.  Access  to  either  type  of 
record  is  limited  to  authorized  person- 
nel. 

Retention  and  disposal: 

Applications  and  supporting  docu- 
ments are  retained  until  the  disaster 
field  office  closes,  and  then  moved  to 
the  FDAA  Regional  office  and  kept  no 
longer  than  3  years  after  the  date  of 
the  disaster  declaration. 

System  manager  and  address: 

Director,  Office  of  Organization  and 
Management  Information.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW.,  Wash- 
ington. D.C. 20410. 

Notification  procedure: 

For  information,  assistance,  or  in- 
quiry about  existence  of  records,  con- 
tact the  Privacy  Act  Officer  at  the  ap- 
propriate location,  in  accordance  with 
24  CFR  Part  16.  A  list  of  all  locations 
is  given  in  appendix  A. 

Record  access  procedures: 

The  Department's  rules  for  provid- 
ing access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  required,  contact  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  appendix 
A. 

Contesting  record  procedures: 

The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeal- 
ing initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  needed,  it  may  be  obtained  by  con- 
tacting: (i)  Ih  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Priva- 
cy Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

Record  source  categories: 

Applicants  for  disaster  recovery  as- 
sistance, financial  references,  credit 
reporting  bureaus,  insurance  compa- 
nies, and  agencies  providing  disaster 
relief. 

HUD/DEPT-59 

System  name: 

Disaster  Assistance  Personnel  Re- 
serve Files 


System  location: 

Headquarters  and  Regional  offices. 
For  a  complete  listing  of  these  offices, 
with  addresses,  see  appendix  A. 

Categories  of  individuals  covered  by  the 
system: 

Individuals  designated  as  active  Dis- 
aster Assistance  Reservists. 

Categories  of  records  in  the  system: 

File  folders  and  computer  files  con- 
tain name;  address;  telephone  number; 
social  security  number;  professional 
specialities  and  experience  in  disaster 
relief  and  recovery  activities;  type  and 
date  of  appointment:  expiration  date; 
availability;  and  duty  station. 

Routine  uses  of  records  maintained  in  the 
system  including  categories  of  users  and 
the  purposes  of  such  uses: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine 
uses:  none. 


tnev- 


Policies  and  practices  for  storing,  reti ic- 
ing, accessing,  retaining  and  disposing  of 
records  in  the  system: 

Storage: 

In  file  folders  and  on  magnetic  tape/ 
disc/drum. 

Retrievability: 
Name,  functional  title. 

Safeguards: 

Manual  files  are  kept  in  lockable 
cabinets  in  a  secured  building;  comput- 
er records  are  maintained  in  secured 
areas.  Access  to  either  type  of  record 
is  limited  to  authorized  personnel. 

Retention  and  disposal: 

Records  are  maintained  until  em- 
ployee termination  date. 

System  manager  and  address: 

Director,  Office  of  Organization  and 
Management  Information.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW.,  Wash- 
ington, D.C.  20410. 

Notification  procedure: 

For  information,  assistance,  or  in- 
quiry about  existence  of  records,  con- 
tact the  Privacy  Act  Officer  at  the  ap- 
propriate location,  in  accordance  with 
24  CFR  Part  16.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Record  access  procedures: 

The  Department's  rules  for  provid- 
ing access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  required,  contact  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  ail  locations  is  given  in  Appen- 
dix A. 


Contesting  record  procedures: 

The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeal- 
ing initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  needed,  it  may  be  obtained  by  con- 
tacting: (i)  in  relation  to  contesting 
^contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  ini- 
tial denials,  the  HUD  Departmental 
Privacy  Appeals  Officer.  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410. 

Record  source  categories: 

Subject,  previous  and  current  em- 
ployers. 

Authority:  5  U.'S.C.  552a.  88  Stat.  1896; 
Section  7(d),  Department  of  HUD  Act  (42 
U.S.C.  3535(d)). 

■   Issued  at  Washington,  D.C,  Decem- 
ber 29,  1978. 

-  William  A.  Medina, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.  79-1245  Filed  1-10-79;  8:45  am] 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR  8160:  2340(943.4)1 

OREGON 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Land 

Notice  of  application,  OR  8160,  filed 
by  the  Forest  Service,  U.S.  Depart- 
ment of  Agriculture,  for  withdrawal 
and  reservation  of  land  was  published 
as  Federal  Register  Document  73- 
20021  on  page  26395  of  the  issue  of 
September  20.  1973.  The  land  was  pro- 
posed as  an  addition  to  the  Deschutes 
National  Forest,  and  the  application 
was  rejected  in  its  entirety  because  the 
authority  for  transfer  of  such  land  to 
national  forest  status  was  repealed  by 
Public  Law  94-579.  The  land  involved 
is  described  as  follows: 

DESCHtjTES  National  Forest  Willamette 
Meridian 

T.  20  S.,  R.  15  E., 
Sec.  30.  lots  1,  2,  3.  and  4. 

The  area  described  contains  163.76 
acres  in  Deschutes  County,  Oregon. 

Therefore,  pursuant  tio  the  regula- 
tions conUined  in  43  CFR  2091.2- 
5(b)(1),  such  land  will  be  at  10  a.m.  on 
February  12,  1979,  relieved  of  the  seg- 
regative effect  of  the  above-mentioned 
application. 
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Dated:  January  2,  1979. 

/         Harold  A.  Berends, 
Chief,  Branch  of  Lands, 
and  Minerals  Operations. 

[FR  Doc.  79-946  Filed  1-10-79;  8:45  am] 


[4310-84-M] 

SALT  LAKE  DISTRICT,  GRAZING  ADVISORY 
BOARD 

Correction 

In  Volume  44  FR  Page  1474,  Janu- 
ary 5.  1979  the  date  February  3.  1979 
is  hereby  changed  to  February  13, 
1979. 

W.  Clift  Yardley, 
Acting  District  Manager. 

Dated:  January  5,  1979. 

[FR  Doc.  79-947  Filed  1-10-79;  8;45  am] 


[4310-84-M] 

(CA  881] 

CALIFORNIA 

Termination  of  Proposed  Withdrowol  ond 
Reservation  of  Land 

January  4,  1979. 
Notice  of  Bureau  of  Sport  Fisheries 
and  Wildlife,  U.S.  Department  of  the 
Interior,  application  CA  881,  for  with- 
drawal and  reservation  of  lands  for  ad- 
dition to  Lower  Klamath  National 
Wildlife  Refuge  was  published  as  FR 
Doc.  74-3542  on  pages  5521  and  5522 
of  the  issue  of  February  13,  1974  and 
republished  as  FR  Doc.  77-18664  on 
page  33383  of  the  issue  of  June  30, 
1977.  The  applicant  agency  has  can- 
celled its  application. 

Mount  Diablo  Meridian 

T.  47  N.,  R.  3  E.. 
Sec.    19.    Lots    1.    2. 

SE'4SE''4. 
Sec.  20.  Lots  1  and  2.  fractional  SW'/4NE'4, 

E' 'NE'*.  and  NW'-,SW'.4; 
Sec.  30.  Lot  1  and  NE'-4NW"4. 

The  area  aggregates  428.18  acres  in 
Siskiyou  County,  California. 

Therefore,  pursuant  to  the  regula- 
tions contained  in  43  CFR  Part  2350, 
such  lands  at  10:00  a.m.  on  February 
12,  1979,  will  be  relieved  of  the  segre- 
gative affect  of  the  above-mentioned 
application. 

Joan  B.  Russell, 
Chief.  Lands  Section.  Branch  of 
Lands     and     Minerals     Oper- 
ations. 

[FR  Doc.  79-963  Filed  1-10-79:  8:45  am] 


3,    4.    and    5.    and 


NOTICES 

[4310-84-M] 

[Serial  No.  1-4032] 

IDAHO 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

January  5,  1979. 

Notice  of  an  application,  serial 
number  1-4032,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  42-97 
on  page  25772  of  the  issue  for  May  19, 
1977.  The  applicant  agency  has  can- 
celled its  application  insofar  as  it  in- 
volved the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR,  Subpart  2091, 
such  lands  will  be  at  10:00  a.m.  on  Jan- 
uary 16,  1979,  relieved  of  the  segrega- 
tive effect  of  the  above  mentioned  ap- 
plication. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boise  Meridian 

kaniksu  national  forest 

T.  55  N.,  R.  1  E. 
Sec.    12,   Southwest   450   feet   of  Mineral 
Survey  No.  2995. 

The  ar"a  described  aggregates  6.20  acres 
in  Bonner  County. 

Vincent  S.  Strobel, 
I  Chief .  Branch  of 

Lands  and  Minerals  Operations. 
[FR  Doc.  79-964  Filed  1-10-79;  8:45  am] 


[4310-84-M] 

[NM  35625  and  35629] 
NEW  MEXICO 
Applications 

January  3,  1979. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Transwestern  Pipe- 
line Company  has  applied  for  two  4- 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  23  S..  R.  25  E., 

Sec.      34.      SE'4NE'/4,      NEV4SE'4      and 
SE'/iSE'^; 

Sec.  35.  W''=SW'4. 
T.  24  S.,  R.  25  E.. 

Sec.  3.  lot  1. 
T.  24  S.,  R.  29  E.. 

Sec.       3.       SW'4NE'4.       N'aSW'4       and 

NW'.4SE'.. 

These  pipelines  will  convey  natural 
gas  across  1.701  miles  of  public  lands 
in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 


proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
New  Mexico  88201. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.  79-1000  Piled  1-10-79;  8:45  am] 


[4310-84-M] 

[NM  35620.  35640.  35643] 

NEW  MEXICO 

Notice  of  Applications 

January  4,  1979. 
Notice  is  hereby  that,  pursuant  to 
section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company 
has  applied  for  two  4'/^  and  one  8%- 
inch  natural  gas  pipeline  and  related 
facilities  rights-of-way  across  the  fol- 
lowing lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  24  N..  R.  3  W.. 

Sec.  10,  S'/sNE'A  and  NE^SEV*: 

Sec.  31.SE'-4NE'/4. 
T.  31  N..  R.  9  W.. 

Sec.  5,  lots  7  and  8. 

These  pipelines  will  convey  natural 
gas  across  0.705  of  a  mile  of  public 
lands  in  Rio  Arriba  and  San  Juan 
Counties,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770.  Albu- 
querque, New  Mexico  87107. 

Fred  E.  Padilla. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  79-1001  Piled  1-10-79;  8:45  am] 


[4310-84-M] 

WILDERNESS  INVENTORY 

Proposed  Decision 

Notice  is  hereby  given  that  the 
Bureau  of  Land  Management  has  com- 
pleted the  first  phase  of  wilderness  in- 
ventories on  certain  public  lands  in 
Idaho.  The  inventories,  following 
guidelines  established  by  the  Bureau, 
were  conducted  in  advance  of  the 
statewide  inventory  in  order  to  meet 


time  commitments  previously  estab- 
lished for  two  proposed  projects: 
Idaho  Power  Company's  69  Kv  trans- 
mission line  from  Tendoy,  Idaho,  to 
Peterson  Flat.  Montana:  and  a  BLM- 
State  of  Idaho  land  exchange  in  the 
Donkey  Hills  area.  Both  projects  are 
in  the  BLM  Salmon  District. 

Proposed  Decisions 

tendoy,  IDAHO,  TO  PETERSON  FLAT, 
MONT.,  TRANSMISSION  LINE 

The  Idaho  State  Director's  proposed 
decision  on  the  wilderness  inventory 
of  the  three  inventory  units  contain- 
ing public  lands  is  as  follows: 

ID-402-01    (620     acres,     adjacent     to 
RARE  II  area  4-512). 

The  public  lands  within  this  unit 
clearly  and  obviously  do  not  meet  the 
criteria  for  identification  as  a  wilder- 
ness study  area,  based  on  lack  of  out- 
standing opportunity  for  solitude  or 
primitive  and  unconfined  type  of  rec- 
reation. 

ID-402— 02    (6,415  acres) 

The  public  lands  within  this  unit 
clearly  and  obviously  do  not  meet  the 
criteria  for  identification  as  a  wilder- 
ness study  area,  based  on  extensive  im- 
pacts on  naturalness  from  mining  ac- 
tivities and  range  developments. 

ID-402-03    (640  acres  in  three  parcels, 
adjacent  to  RARE  II  area  4-512). 

The  public  lands  within  this  unit 
clearly  and  obviously  do  not  meet  the 
creteria  for  identification  as  a  wilder- 
ness study  area,  based  on  lack  of  out- 
standing opportunity  for  solitude  or 
primitive  and  unconfined  type  of  rec- 
reation. 

It  has  therefore  been  determined 
that  there  are  no  public  lands  in  Idaho 
containing  wilderness  values  that  will 
be  impacted  by  the  proposed  transmis- 
sion line. 

A  90-day  public  review  of  this  pro- 
posed decision  will  begin  on  December 
29.  1978,  and  conclude  on  March  30, 
1979.  An  informal  open  house  will  be 
held  February  7.  1979.  at  the  BLM 
Salmon  District  Office  to  provide  an 
opportunity  for  public  discussion  and 
review  of  the  proposed  decision.  Inter- 
ested persons  should  contact  the  Dis- 
trict Office  by  telephone  if  they  wish 
to  visit  after  regular  working  hours. 

DONKEY  HILLS  STATE  LAND  EXCHANGE 

The  Idaho  State  Director's  proposed 
decision  on  the  wilderness  inventory 
of  the  three  inventory  units  contain- 
ing public  lands  is  as  follows: 

ID-405-1— Goldburg  Unit. 

This  unit  contains  11.640  acres  of 
public  land,  adjacent  to  RARE  II  area 
4-503.  An  area  of  3.290  acres,  directly 
adjacent  to  the  RARE  II  area  was 
found  to  have  wilderness  characteris- 
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tics,  based  on  lack  of  noticeable  im- 
prints of  man  and  the  presence  of  out- 
standing opportunity  for  solitude. 
This  proposed  decision  and  designa- 
tion as  a  wilderness  study  area  is  con- 
tingent upon  the  Forest  Service  deci- 
sion on  RARE  II,  as  the  portion  of  the 
Goldburg  Unit  possessing  wilderness 
characteristics  is  less  than  5.000  acres 
in  size.  The  remaining  portion  of  the 
Goldburg  Unit  (the  lower  slopes  to  the 
west),  contains  substantially  notice- 
able imprints  of  man's  work  and  lacks 
outstanding  opportunity  for  solitude 
or  primitive  and  unconfined  type  of 
recreation. 

ID-405-2— Summit  Creek  Unit. 

This  unit  contains  4.408  acres  of 
public  land,  adjacent  to  RARE  II  area 
4-503.  Due  to  lack  of  vegetative  and 
topographic  screening,  outstanding  op- 
portunity for  solitude  is  not  present. 
Primitive  and  unconfined  types  of  rec- 
reation opportunities  are  also  not  out- 
standing. The  Summit  Creek  Unit 
does  not  meet  the  criteria  for  identifi- 
cation as  a  wilderness  study  area. 

ID-402-3 Donkey  Hills  Unit. 

This  unit  contains  46,408  acres,  in- 
cluding 1,673  acres  of  non-Federal 
lands.  An  area  of  22,680  acres,  general- 
ly the  higher  elevations  or  central  por- 
tion of  the  area,  was  found  to  have 
wilderness  characteristics,  based  on 
lack  of  noticeable  imprints  of  man  and 
the  presence  of  outstanding  opportu- 
nity for  solitude  and  primitive  and  un- 
confined type  of  recreation.  This 
22,680-acre  area  meets  the  criteria  for 
identification  as  a  wilderness  study 
area. 

The  remaining  acreage,  the  lower 
elevation  hills  and  slopes  on  the  north, 
east,  and  west,  and  the  Elkhom  Creek 
area  on  the  south,  does  not  meet  the 
criteria  for  identification  as  a  wilder- 
ness study  area,  due  to  substantially 
noticeable  imprints  of  man's  work 
(grazing  developments)  and  lack  of 
outstanding  opportunity  for  solitude. 

It  has  therefore  been  determined 
that  only  a  portion  of  one  of  the  above 
recommended  wilderness  study  areas, 
the  central  portion  of  the  Goldburg 
Unit,  could  be  impacted  by  the  pro- 
posed land  exchange. 

A  90-day  public  review  of  this  pro- 
posed decision  will  begin  on  December 
29.  1978.  and  conclude  on  March  30. 
1979.  An  informal  open  house  will  be 
held  February  7,  1979,  at  the  BLM 
Salmon  District  Office  to  provide  an 
opportunity  for  public  discussion  and 
review  of  the  proposed  decision.  Inter- 
ested peisons  should  contact  the  Dis- 
trict Office  by  telephone  if  they  wish 
to  visit  after  regular  working  hours.  A 
public  meeting/workshop  will  also  be 
held  in  Challis,  Idaho,  February  8, 
1979  (location  and  time  to  be  an- 
nounced). 
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Further  Information 


For  further  information  or  to  submit 
written  comments  on  the  wilderness 
inventory  for  the  above  units,  contact: 

William  L.  Mathews,  State  Director, 
Idaho  State  Office— BLM.  550  W.  Fort 
Street.  Federal  Building.  Box  042, 
Boise.  Idaho  83724. 

Harry  Pinlayson.  District  Manager 
Salmon  District  Office— BLM.  P.  O. 
Box  430.  Salmon,  Idaho  83467.  Tele- 
phone: 208-756-2201 

Dated:  January  3.  1979. 

William  L.  Mathews. 
Idaho  State  Director, 
Bureau  of  Land  Management 

[FR  Doc.  79-988  Piled  1-10-79:  8:45  am) 


[4310-84-M] 


NEVADA 


Airport  Lease  Application 

January  3.  1979. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24.  1928  (49  U.S.C. 
211-214),  the  Lyon  County  Board  of 
Commissioners  has  applied  for  an  air- 
port lease  for  the  following  land: 

Mount  Diablo  Meridian 

T.  15  N..  R.  25  E. 
Sec.  22,  NEVhNEV*.  WVjNE'4.  NW'4SE"4: 
Sec.  23.  NV2.  N'/zSWV*; 
Sec.  24.  NMi.  SEV4. 

The  area  described  comprises  1040 
acres  in  Lyon  County.  Nevada.  The  ap- 
plication was  filed  on  September  26, 
1978.  On  that  date  the  land  was  segre- 
gated from  all  other  forms  of  appro- 
priation under  the  public  land  laws. 

Interested  persons  may  submit  com- 
ments to  the  District  Manager.  Bureau 
of  Land  Management.  Carson  City 
District  Office,  1050  E.  Williams  St., 
Carson  City,  NV  89701. 

Lacel  E.  Bland. 
Acting  Chief. 
Division  of  Technical  Services. 
[FR  Doc.  79-999  Piled  1-10-79;  8:45  am) 


[4310-84-M] 

BOISE  DISTRICT  IDAHO,  GRAZING  ADVISORY 
BOARD 

Meeting 

In  accordance  with  the  Pub.  L.  92- 
463  the  Federal  Advisory  Committee 
Act,  and  Pub.  L.  94-579,  the  Federal 
Land  Policy  Management  Act,  notice 
is  given  that  the  Boise  District  Graz- 
ing Advisory  Board  will  meet  on  Feb- 
ruary 6,  1979.  The  meeting  will  begin 
at  9:00  a.m.  in  the  Green  Room  of  the 
Owyhee  Plaza,  11th  and  Main  Streets, 
Boise,  Idaho. 

The  agenda  for  the  meeting  will  in- 
clude discussion  and  recommendations 
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on  1979  range  betterment  projects; 
and  the  expenditure  of  Advisory 
Board  Funds;  and  election  of  new  offi- 
cers. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  2:00 
and  3:00  p.m.  or  file  written  state- 
ments for  the  board's  consideration. 
Statements  must  be  on  agenda  topics 
only.  Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Manage- 
ment. 230  Collins  Road,  Boise.  Idaho 
83702,  prior  to  the  meeting.  Depending 
on  the  number  of  persons  wishing  to 
make  oral  statements,  a  per  person 
time  limit  may  be  established  by  the 
District  Manager. 

Minutes  of  the  board  meeting  will  be 
maintained  in  the  District  Office. 
They  will  be  available  for  public  in- 
spection during  regular  business  hours 
within  30  days  following  the  meeting. 

James  Gabettas, 
Acting  District  Manager. 
December  29,  1978. 
tPR  Etoc.  79-997  Piled  1-10-79;  8:45  am] 


[4310-84-M] 

[NM  358291 

NEW  MEXICO 

Notic*  of  Proposed  Withdrawal  and 
Retorvotion  of  Londi 

January  5,  1979. 
The  Corps  of  Engineers,  Department 
of  the  Army,  on  January  2.  1979.  filed 
application.  NM  35829.  for  the  with- 
drawal of  the  following  described 
lands  known  as  McGregor  Range  from 
settlement,  sale,  location,  or  entry, 
under  ail  of  the  general  land  laws,  in- 
cluding the  mining  laws  and  the  min- 
eral leasing  laws  subject  to  valid  exist- 
ing rights: 

New  Mexico  Principai.  Meridian 
T.  26  S..  R  6  E.. 
Sec.  1,  N'2SE'/4  lying  south  and  east  of  the 

Southern  Pacific  Railway  right-of-way; 
Sec.  25.  S'tsNW  and  E'aSE'4: 
Sec.  26.  S'.iNE'/«  and  S'^SEV*; 
Sec.  35.  N'-iNE'.,: 
Sec.  36.  lots  5.  6.  7.  8  and  NWN'/k. 
T.  24  S..  R.  7  E., 
Sees.  1,  12.  13.  14  and  23.  those  parU  lying 

east   of  the  Southern  Pacific  Railway 

right-of-way; 
Sees.  24  and  25: 
Sees.  26.  27  and  34.  those  parts  lying  east 

of  the  Southern  Pacific  Railway  right- 
of-way; 
Sees.  35  and  36. 
T.  25  S..  R.  7  E.. 
Sees.  1  and  2; 
Sec.  3.  E'/j  and  that  part  of  the  WW  lying 

east   of   the  Southern   Pacific   Railway 

right-of-way; 
Sees.  4  and  9.  those  parts  lying  east  of  the 

Southern  Pacific  Railway  right-of-way: 
Sees.  10. 11.  12.  13  and  14; 
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Sec.  16,  that  part  lying  east  and  south  of 
the  Southern  Pacific  Railway  right-of- 
way; 
Sec.  20.  NE'/«NE'4; 
Sec.  21,  NW'^NWH; 
Sec.  23: 
See.      24.      N'^.      SWy4.      EV4SEV«      and 

SWV4SE'4; 
Sees.  25.  26  and  27; 
Sec.  28.  S'-^S'/i; 

Sec.  30,  that  part  lying  east  of  the  South- 
em  Pacific  Railway  right-of-way; 
Sec.  31,  lots  5,  6  and  7; 
Sec.  32,  lots  1.  2.  3.  4.  N'/i  and  N'-iS'A; 
Sec.  34.  lots  1.  2.  NEV^  and  NW  SEv*; 
See.  35.  lots  1.  2,  3,  4.  NV,  and  N"iS'/i; 
Sec.  36.  lots  1.  2.  3.  4.  NV^  and  NWSH. 
T.  26  S..  R.  7  E.. 
Sec.  1.  lots  1.  2.  3.  4.  SViNMi  and  S'/i; 
See.  2.  lots  1,  2.  3.  4,  S'/^N^  and  S'/i; 
Sec.  3.  loU  1,  2.  SHNEv*  and  SEV4; 
See.  6.  lots  3.  6  and  SE'/«NWy4; 
See.  10; 

Sec.  11,  E'^andNW'A; 
Sees.  12  and  13; 
Sec.  14,  EVi  and  SW'/i; 
Sec.   15,  NE'4.  N'-iNW'/*.  SE'/iNWy*  and 

SWV;SW'/4; 
Sees.  16  and  17; 

Sec.  18,  lots  3,  4,  EV7  and  E'/iSWy4; 
Sec.  19,  lots  1.  2,  3,  4.  EW  and  E',iiWV4; 
Sees.  23,  24,  25.  26.  27  and  28; 
Sec.  29,  NW; 

Sec.  30,  loU  1,  2,  NE''4  and  EViNWy4: 
See.  31,  lots  2,  3.  4  and  5; 
Sec.  32.  lots  1,  2,  3.  4  and  N'/iKVy. 
Sec.  33,  lots  1.  2.  3,  4  and  NWNH; 
Sec.  34,  lots  1,  2,  3,  4  and  N'/iN'-i; 
Sec.  35.  lots  1,  2,  3,  4  and  NHNVi; 
Sec.  36.  lots  1,  2,  3.  4  and  N'/iN'/i; 
T.  22  S..  R.  8  E.. 
Sees.  13,  23  and  24.  those  parts  lying  east 
of  the  Southern  Pacific  Railway  right- 
of-way; 
Sec.  25,  lots  1  to  16.  inclusive; 
Sec.  26,  lots  1,  2,  6  and  that  part  of  S'/i 
lying  east  of  the  Southern  Pacific  Rail- 
way right-of-way; 
Sees.  34  and  35.  those  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 
way: 
Sec.  36. 
T.  23  S..  R.  8  E.. 
Sec.  1,  lots  1.  2,  3.  4,  SViN'/i  and  S'A; 
See.  2,  lots  1.  2,  3.  4.  S'':<N'^  and  S'a; 
Sees.  3.  9  and  10.  those  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 
way; 
Sees.  11.  12,  13,  14  and  15; 
Sees.  16,  20  and  21,  those  parts  lying  east 
and  south  of  the  Southern  Pacific  Rail- 
way right-of-way; 
Sees.  22,  23,  24.  25,  26.  27  and  28: 
Sees.  29.  31  and  32.  those  parts  lying  east 
and  south  of  the  Southern  Pacific  Rail- 
way right-of-way; 
Sees.  33,  34,  35  and  36. 
T.  24  S..  R.  8  E.. 
Sec.  1.  loU  1.  2.  3.  4,  SEV4NEy4,  S'/>iNWy4 

and  S'^; 
See.  2.  lots  1,  2,  3.  4.  SViNVi  and  SVi; 
Sec.  3.  lots  1,  2,  3,  4.  S'/iNW  and  S'/4; 
Sec.  4.  lots  1.  2,  3,  4,  S'-iNW  and  SVi; 
Sec.  5.  lots  1.  2,  3.  4,  SWiNH  and  S'4; 
Sees.  6  and  7,  those  parts  lying  east  of  the 

Southern  Pacific  Railway  right-of-way; 
Sees.  8  to  14,  inclusive; 
Sec.     15.     Ny.,     N'/iS'/i,     SEy4SWy4     and 

SVkSE'/,; 
Sees.  16  and  17; 

Sec.  18,  lots  1,  2,  3,  4,  EH  and  E'/kWH; 
Sec.  19,  lots  1.  2,  3,  4,  EV,  and  EV4WV4: 


Sees.  20  to  29,  inclusive; 
See.  30,  lots  1,  2,  3,  4.  EVi  and  EViWMi; 
Sec.  31,  lots  1,  2,  3,  4,  EW  and  EViW'/i; 
Sees.  32  to  36.  inclusive. 
T.  25  S.,  R.  8  E.. 
Sec.  1,  lots  1,  2,  3,  4,  S'/iN'/4  and  S'/i; 
Sec.  2.  lots  1.  2.  3.  4.  SHN'/i  and  S14; 
-     Sec.  3.  lots  1,  2.  3,  4,  S'^iN'/j  and  SVi; 
Sec.  4,  lots  1.  2,  3.  4.  SViNMi  and  SVi; 
See.  5.  lots  1.  2.  3,  4,  S'^NVi  and  S'/i; 
Sec.    6,    lots    1    to   7.    Inclusive,   S'^NE'A. 

SE'/4NW'/4;  EViSW'/4  and  SEy4; 
See.  7,  lots  1,  2,  3,  4,  E'.i  and  E'/iWVi; 
Sees.  8  to  17.  inclusive: 
Sec.  18,  lots  1,  2,  3.  4,  EVi  and  E'/iW'/i: 
Sec.  19.  lots  1,  2,  3,  4,  E'/a  and  E'/iW'/i; 
Sees.  20  to  29,  inclusive; 
See.  30.  loU  1,  2,  3.  4,  EVj  and  E'/iWVi; 
Sec.  31,  lots  1.  2,  3.  4.  E'/i  and  EViW'/i; 
Sees.  32,  33,  34,  35  and  36. 
T.  26  S.,  R.  8  E., 
Sec.  1,  loU  1,  2,  3,  4,  S'/iN'^  and  SVi; 
Sec.  2,  lots  1.  2,  3.  4.  S'^N'j  and  S'/i; 
Sec.  3,  lots  1,  2,  3.  4.  S'/iN'/i  and  SVi; 
Sec.  4,  lots  1.  2,  3,  4,  S'AN'/i  and  S'/i; 
See.  5.  lots  1,  2,  3,  4,  S'/jN'/*  and  SVi; 
Sec.    6,    lots    1    to   7,    inclusive,   S'^NE'A 

SE'/4hfW'/i.E'/jSW'/4  and  SE'/4: 
Sec.  7,  lots  1,  2,  3,  4,  E'-j  and  E'-iWH: 
Sees.  8  to  17.  inclusive; 
Sec.  18,  lots  1.  2.  3.  4.  E'/i  and  EViWW; 
Sec.  19,  lots  1.  2.  3.  4,  E't  and  E'^W'/i; 
Sees.  20  to  26.  inclusive: 
See.     27.     EW.     E'»^W'i,     W'/iNW'/4     and 

NW'/4SW',4; 
See.  28.  N'-iN'/i,  NE'/.SW'/4  and  NW''4SE'4. 
See.     29,     N'-i.     N'-iS'-i,     S'-iSW'4     and 

SW''4SE'/;; 
Sec.  30.  lots  1,  2,  3.  4.  E'^  and  E'^Vf'-y. 
See.   31.   lots   1,   2,  3.  4,  5,  N'/iNE'4   and 

NE'.4NW''!i. 
Sec.  33.  lot  4  and  NW''4ffW/4; 
Sec.  34,  N'^NE'/i  and  NE'/4NW'/4; 
Sec.  35.  lots  1,  2,  3,  4,  and  N'/iN'-i; 
Sec.  36.  lots  1.  2,  ,3.  4  and  N'-iN'-j, 
T.  19  S..  R.  9  E., 
Sec.  2,  lots  1  to  12.  inclusive  and  S'^. 
Sees.  3  and  10,  all  those  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 
way; 
Sec.  11,  W'/i; 
Sec.  12.  EW. 
Sees.  13  and  14; 

Sees.  15  and  22,  all  those  parts  lying  east 
of  the  Southern  Pacific  Railway  right- 
of-way; 
Sees.  23.  24.  25  and  26: 
Sees.  27  and  34.  all  thasr  parts  lying  east 
of  the  Southern  Pacific  Railway  right- 
of-way; 
Sees.  35  and  36. 
T.  20  S.,  R.  9  E., 
See.  1,  lots  1,  2,  3,  4,  S'ajN',^  and  S'/i; 
Sec.  3,  lots  1,  2,  3,  4.  S'/jN'/i  and  S'i; 
Sees.  3  and  10,  those  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 
way: 
Sees.  11.  12.  13  and  14; 
Sees.  15  and  21,  those  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 
way; 
Sees.  22  to  27,  inclusive; 
Sees.  28  and  33,  those  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 
way; 
Sees.  34.  35  and  36. 
T.  21  S.,  R.  9  E., 
Sec.  1.  loU  1  to  12,  Inclusive  and  S'/i; 
Sec.  2,  lots  1,  2,  3,  4.  5.  6,  7,  8.  10,  11,  12 

andSW; 
Sec.  3,  loU  1  to  12,  inclusive  and  SVi; 


Sees.  4  and  9,  those  parts  lying  east  of  the 
Southern  Pacific  Railway  right-of-way; 

Sees.  10  to  15,  inclusive; 

See.  16,  E'/i: 

See.  21,  that  part  lying  east  of  the  South- 
em  Pacific  Railway  right-of-way; 

Sees.  22,  23.  24  and  25; 

Sec.  26.  NEy4,  W'/i,  N'/aSE'/i  and  SE'ASE'A; 

Sec.  27: 

Sees.  28.  32  and  33,  tho.se  parts  lying  east 
of  the  Southern  Pacific  Railway  right- 
of-way; 

Sec.  34.  lots  1.  2,  3.  4,  N'/2  and  NViS'/j: 

Sec.  35,  lots  1,  2.  3.  4.  N'/j  and  NViS'/i: 

See.  36.  lots  1.  2,  3.  4,  N'/s  and  ti'/zSVi. 
T.  22  S.,  R.  9  E., 

Sec.  1,  lots  1,  2,  3,  4,  S'/iN'/i  and  S'/i; 

Sec.  2.  lots  1,  2.  3.  4,  S'/:!N'/2  and  S'/s; 

See.  3,  lots  1,  2.  3.  4,  S'/-.N'/!  and  S'/z: 

Sec.  4.  lots  1.  2.  3.  4.  S'/aN'/j  and  SVi: 

Sees.  5.  7  and  8.  those  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 
way; 

Sees.  9  to  14,  inclusive; 

Sec.  15,  E'/z,  EyiNWV'4,  NW/iNW'A  and 
SW'/.; 

Sees.  16  and  17; 

Sec.  18.  thai  part  lying  east  of  the  South- 
ern Pacific  Railway  right-of-way; 

Sec.  19.  lots  1.  2.  3.  4.  E'/i  and  E"aW'/i; 

Sees.  20  and  21: 

See.  22.  E'/a; 

Sees.  23.  24,  25  and  26; 

Sec.  27.  E'/s; 

Sees.  28  and  29; 


Sec.  30.  lots  1.  2.  3.  4,  E'/i  and  E'/iWVi; 


Sec.  31,  lots  1,  2.  3,  4,  E'/a  and  EViW'/i; 
Sees.  32  and  33: 
Sec.  34.  E"^: 
Sees.  35  and  36. 
T.  23  S.,  R.  9  E.. 
Sec.  1,  lots  1,  2.  3.  4,  S'/zN'/i  and  S'/i; 
Sec.  2.  lots  1.  2.  3,  4.  S'/aN'/a  and  S'/i; 
Sec.  3.  lots  1,  2,  SyaNEyi  and  SEyi: 
See.  4,  lots  1,  2.  3.  4.  S'/aN'/a  and  S'/a; 
See.  5.  lots  1,  2.  3.  4,  S'/aN'/i  and  SVi; 
See.   6,   lots    1,   2,   3,   4,   5,   6,   7,   S'/iNE'/4. 

SE  ''4  N W  '/4 .  E  '/iS W  V,  and  SE  'A : 
See.  7,  lots  1.  2,  3,  4,  E'-i  and  E'/aW'/a; 
See.  8; 

Sec.  9,  W'^NE'*  and  W'/i; 
See.   10.  EVi,  NWy4NWy4,  SEy4NW'/4  and 

swy.; 

Sees.  1 1  to  17,  inclusive; 

Sec.  18.  lots  1,  2,  3,  4.  E'/a  and  E'/aW'/i; 

Sec.  19.  lots  1,  2,  3,  4,  E'/i  and  E'/aW'/a; 

Sees.  20.  21  and  22: 

Sec.      23.      N'/i.      SW'/4,      EyaSEy4      and 

SW'/4SE'/4; 
Sees.  24  to  29,  Inclusive: 
Sec.  30.  lots  1.  2,  3,  4,  E'/a  and  E'/tVfVi; 
See.  31.  lots  1.  2,  3,  4,  EVi  and  E'/iWVi; 
Sees.  32  to  36,  inclusive. 
T.  24  S..  R.  9  E.. 
See.  1.  lots  1,  2,  3,  4,  S'/iNVi  and  Sya; 
See.  2,  lots  1,  2.  3,  4,  S'/aN'/a  and  S'/i; 
Sec.  3.  lots  1.  2.  3,  4,  SyaN'/a  and  S'/i; 
Sec.  4,  loU  1,  2,  3,  4.  SVaN'/a  and  SVi; 
Sec.  5.  loU  1,  2,  3,  4,  S'/aNya  and  S'/a; 
Sec.   6.   lots    1.   2,   3,   4,   5,   6,   7,   SyaNE'/i, 

SE'iNWyi,  E'-iSWy4  and  SE'/4; 
Sec.  7.  lots  1.  2.  3.  4.  E'/aNE'/i  and  S'/a; 
Sees.  8.  9.  10  and  11: 
Sees.     12.    E'/i,    EViWMa,    WViNW'/4    and 

NWV4Swy4: 

Sees.  13  to  17,  inclusive; 

Sec.  18.  lots  1,  2,  3,  4,  E'-i  and  E'/aWVi; 

Sec.  19,  lots  1.  2,  3,  4.  E'/a  and  E'/iWyj; 

Sees.  20  to  29.  inclusive; 

See.  30.  lots  1.  2,  3.  4,  E'/a  and  E'/i  WVi; 

See.  31.  lots  I,  2,  3,  4,  E'/a  and  EVi  WVi; 

Sees.  32  to  36,  inclusive. 
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T.  25  S.,  R.  9  E.. 

Sec.  1,  lots  1,  2.  3,  4.  SViNVi  and  SVi; 

Sec.  2,  lots  1.  2.  3.  4.  SVaNVi  and  S'/i; 

Sec.  3,  lots  1,  2,  3,  4,  S'/aN'/i  and  SVi; 

See.  4,  lots  1,  2.  3,  4,  S'/aN'/i  and  SVi; 

Sec.  5,  lots  1.  2,  3.  4.  S'/aNVa  and  SVi; 

Sec.   6.   lots   1,   2.   3.   4,   5,   6,   7,  S'/aNE'/4, 
SE'/4NW'/4,  E'/aSWy4  and  SE'A: 

Sec.  7,  lots  1,  2.  3,  4.  E'/i  and  EViW'/a; 

Sees.  8.  9  and  10: 

See.    11,    WViNEMi,    SEy4NEy4,    WVi    and 
SE'/4; 
^  Sec.  12,  SW'/4SW'/4: 

Sees.  13  to  17,  inclusive: 

Sec.  18.  lots  1.  2,  3.  4.  EVa  and  E'/aW'/a; 

See.  19.  lots  1,  2,  3,  4,  EVi  and  E'/aW'/4; 

Sees.  20  to  26.  inclusive; 

Sec., 27,    W'/aNE'/4,    SE'/4NE'/4,    WVa    and 
SE'/4; 

Sees.  28  and  29: 

Sec.  30,  lots  1.  2.  3,  4,  E'/a  and  E'/aW'/i; 

Sec.  31,  lots  1,  2,  3.  4,  E'^  and  E'/aW'/i; 

Sees.  32  to  36.  inclusive. 
T.  26  S..  R.  9  E.. 

Sec.  1.  NE'/4.  W'/a  and  WViSEy4; 

Sees.  2,  3.  and  4: 

Sec.  5,  EVa; 

Sec.  6.  lots  I.  2,  3.  4  and  E'/aWVa; 

Sec.  7,  lots  1,  2.  3,  4,  E'/i  and  E'/iW'/i; 

Sees.  8  to  16,  inclusive: 

Sec.  17,  N'/a  and  SW'/4; 

Sec.  18.  lots  1.  2.  3,  4,  E'/a  and  E'/iWV^; 

Sec.  19,  lots  1,  2,  3,  4,  EVa  and  E'/iW^: 

Sec.  20,  W'/a: 

Sec.  21,  E'/a  and  SW 'A; 

Sees.  22  and  23; 

Sec.     24,     N'/a,     N'/iS'/a,     SEy4SWy4     and 

S'/aSE'/*: 

Sees.  25  to  29.  inclusive; 

Sec.  30.  lots  1,  2,  3,  4.  E'/a  and  E'/aWVa: 

Sec.  31,  lots   1,   2,  3.  4,  5,  KVtHEV*  and 

NEy4NW'/4: 

Sec.  32.  lots  1,  2,  3.  4.  and  N'/aNVa; 

Sec.  33,  lots  1,  2,  3.  4,  and  NyaNVi; 

Sec.  34,  lots  1.  2.  3,  4.  and  NViN'/i; 

Sec.  35,  lots  1,  2,  3,  4,  and  NViN'/a; 

Sec.  36.  lots  1.  2.  3,  4,  and  NVi-NVi. 
T.  19S.,  R.  10  E., 

Sec.  7.  W'i  and  S'/aSE'A; 

Sec.  8.  SWy4SW'/4; 

Sec.  9.  SW'/4; 

Sec.  10.  E'/a; 

Sec.  11; 

Sec.  12.  W'/a  (unsurveyed); 

Sec.  13.  lots  1.  2.  3,  4  and  WVi; 

Sec.  14,  NE'/4  and  S'/i; 

Sees.  15  and  16; 

See.  17,  W'/a  W'/a; 

Sees.  18  to  22,  inclusive; 

Sec.  23.  E ''2  andSWy4; 

Sec.  24,  lots  1.  2,  3,  4  and  Wya; 

Sec.  25.  lots  1.  2.  3,  4  and  WVi; 

Sees.  26  to  34,  inclusive; 

Sec.  36.  lots  1,  2,  3,  4  and  WVi. 
T  20  S    R   10  E 

Sec.  l',  lots  1,  2,'  3.  4.  S'/aN"^  and  SVi; 

See.  2,  lots  1,  2,  3,  4.  S'/iNya  and  S'A; 

Sec.  3,  lots  1,  2,  3,  4,  S'/aN'/i  and  SVi; 

Sec.  4.  lots  1,  2,  3,  4,  S'-iNya  and  SVi; 

Sec.  5,  lots  1,  2,  3.  4,  S'/aNVi  and  SVi; 

See.  6,  lots  1,  2,  3,  4,  5,  6,  SyaNEy4  and 
SEy4; 

See.  7,  lots  1,  2,  3.  4  and  EVi; 

See.  8  and  9: 

Sees.  11  to  17,  inclusive: 

Sec.  18,  lots  1,  2,  3,  4  and  E'^; 

Sec.  19,  lots  1,  2,  3,  4  and  Eya; 

Sees.  22  to  27,  Inclusive; 

Sec.  30,  lots  1,  2,  3,  4  and  EVi; 

Sees.  32  to  36.  inclusive. 
T.  21  S.,  R.  10  E., 

Sec.  1,  lots  1  to  12.  inclusive  and  SW, 
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Sec.  2,  lots  1  to  12.  inclusive  and  S'/a: 
See.  3.  lots  1  to  12,  inclusive  and  S'^; 
Sec.  4.  lots  1  to  12.  inclusive  and  S'/z; 
Sec.  5.  lots  1  to  12.  inclusive  and  S'i; 
Sec.  6.  lots  1  to  21,  inclusive  and  SEV4: 
Sec.  7.  lots  1  to  12,  inclusive  and  E'-i; 
Sees.  8  to  14.  inclusive; 
Sec.  15,  SE'/4:  ' 

Sees.  16  and  17: 

Sec.  18,  lots  1  to  12.  inclusive  and  EVi; 
Sec.  19.  lots  1  to  12,  inclusive  and  EVi; 
Sees.  20.  21  and  22; 
Sec.  23.  N'/a.  SW'/i  and  N'/aSE'/i; 
Sees.  24  and  25: 

Sec.  26.  W'iNE'/4.  W'/i  and  SE'/4: 
Sees.  27,  28  and  29: 
Sec.  30.  lots  1  to  12,  inclusive  and  EVi; 
See.  31.  lots  1  to  14,  NE''4  and  N'/iSE'/4; 
Sec.  32,  lots  1.  2.  3.  4.  N'/i  and  NVaSya: 
Sec.  33.  lots  1.  2.  3.  4.  NVi  and  NVaSVi; 
Sec.  3(4.  lots  1.  2.  3,  4,  N'i  and  N'/aSVi; 
Sec.  35,  lots  1.  2,  3,  4.  N'/a  and  N''aSV<t; 
Sec.  36.  lots  1,  2.  3.  4.  N'i  and  N'/iS'/a. 
T.  22  S..  R.  10  E., 
Sec.  1,  lots  5  to  12,  inclusive  and  SMa; 
Sec.  2.  lots  1.  2.  3.  4.  SyaN'/i  and  SVa; 
Sec.  3,  lots  5  to  12.  inclusive  and  S'/i; 
Sec.  4,  lots  1  to  12.  inclusive  and  S'iN'/i; 
Sec.  5.  lots  1.  2,  3.  4  and  S'/aNVi; 
Sec.    6.    lots    1    to    7.    inclusive,    S'/iNE^i, 

SE''4NW'/4.  EVaSW'i  and  SE'A: 
Sec.  7.  lots  1.  2.  3.  4.  E'/a  and  E'^W'/a; 
Sec.  8; 

Sec.  9.  lots  1  to  16.  Inclusive: 
Sees.  10  to  17.  inclusive: 
Sec.  18.  lots  1.  2.  3.  4.  E'i  and  E'/aW'/i: 
Sec.  19.  lots  1.  2.  5  to  12,  inclusive.  NEy4 

and  E'/aNW'/i; 
Sec.  20,  lots  1  to  15.  inclusive; 
Sec.  21,  lots  1  to  8,  inclusive  and  EVi; 
Sees.  22  to  29.  inclusive; 
Sec.  30.  lots  5  to  20.  inclusive; 
Sec.  31.  lots  5  to  20.  inclusive; 
Sees.  32  to  36,  inclusive. 
T.  23  S..  R.  10  E., 
See.  1.  lots  1,  2.  3,  S'iN'/a  and  S'i; 
See.  2,  lots  1,  2,  3,  4,  S'/aN'/f  and  SVi; 
See.  3,  lots  1,  2,  3,  4,  SyaNVi  and  Sy.; 
Sec.  4,  lots  1.  2.  3,  4,  S'-iN'/i  and  SVi; 
Sec.  5.  lots  1.  2.  3.  4.  SViNVi  and  S'/i; 
Sec.    6.    lots    1    to    7.    inclusive.    SyaNEy4. 

SEy4NWy4.  EViSW'/4  and  SE'/4; 
Sec.  7,  lots  1.  2.  3.  4.  E'i  and  E'/iWVi; 
Sees.  8  to  17,  inclusive: 
Sec.  18,  lots  1,  2,  3,  4,  E'^  and  E'/iW'^; 
See.  19.  lots  1.  2.  3.  4.  N'^NEy4,  SW'/4NEy4, 

E Vi W'/i  and  SEy4: 
See.    20.    NViNEy4.    SWV4NEy4.    WVi    and 

SEy.; 
Sees.  21  to  29,  inclusive; 
Sec.  30,  lots  1,  2,  3,  4,  Eya  and  E'/aW'/i; 
See.  31,  lots  1,  2,  3,  4,  E'/a  and  E'.4WVi; 
Sees.  32  and  33; 
See.    34,    EVi,    EViWVi,    NWy4NWy4    and 

WViSWVi 
Sees.  35  and  36. 
T.  24  S..  R.  10  E., 
Sec.  1.  lots  1,  2,  3.  4,  SMiNVi  and  SVi, 
See.  2,  lots  1,  2,  3,  4,  SViN'/i  and  S'/a; 
See.  3,  lots  5  to  20,  inclusive; 
See.  4,  lots  5  to  20,  inclusive: 
See.  5,  lots  3  to  8,  inclusive,  SViNWy4  and 

SVi; 
See.  6.  lots  1,  2,  8,  9,  10,  11,  12,  13,  14,  15. 

SViNE'AandSE'/i; 
Sec.  7.  loU  1.  2.  3.  4.  EVi  and  E'/iWVi; 
Sees.  8  and  9: 

Sec.  10.  EVi.  NViNWy4  and  SWy4; 
Sec.  11.  lots  1  to  16.  inclusive; 
Sec.  12.  lots  1.  2,  3,  4,  EVt  and  NWV4; 
Sec.  13,  lots  1  to  16,  inclusive: 
Sees.  14,  IS,  16  and  17; 
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Sec.  18.  lots  1.  2.  3.  4.  E'/i  and  EVtVfV,; 

Sec.  19.  lots  1.  2.  3,  4.  EW  and  E'/»WW; 

Sees.  20.  21.  22  and  23; 

Sec.  24.  lots  1  to  16.  inclusive; 

Sec.  25.  lots  1  to  16.  inclusive: 

Sees.  26.  27.  28  and  29: 

Sec.  30.  lots  1.  2.  3.  4.  EW  and  E'-iW/i; 

Sec.  31.  lots  1.  2.  3.  4.  E's  and  E'-iW-s; 

Sec.    32.   EW.    W''2NW'/4.   SEV4NWV«   and 

SW',; 
Sees.  33.  34.  35  and  36.  I 

T.  25  S..  R.  10  E.. 
Sec.  1.  lots  1.  2,  3.  4.  S'-sN'/z  and  SS: 
.  2.  lots  1.  2.  3.  4.  S'jNV,  and  S'j: 
3.  lots  1.  2.  3,-4,  S'/2N4  and  SW; 
,  2,  3.  4.  S'jN^  andS"2; 
2.  3,  4.  S'jN"2andS^: 
1    to   7,    inclusive,   S''jNEV4. 
E'-jiSW-iiandSEV*; 

,  E^  and  E'/^W'/i; 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


4.  lots  1. 

5.  lots  1, 
6.    lots 

SE''4NWV4. 
Sec.  7.  lots  1,  2.  3.  4. 
Sec.  8,  SWV4: 
Sec.  9,  SVj; 
Sec.  10,  S'^S'/i: 
Sec.  11.  NH;  I 

Sees.  12  and  13;  ' 

Sec.  14.  E''jSWV4.  NW'4SWV4  and  SEV4; 
Sees.  15.  16  and  17; 

Sec.  18.  lots  1.  2.  3.  4.  E'2  and  E'^WVi; 
Sec.  19.  lots  1.  2,  3,  4.  E'/j  and  EWWVi; 
Sees.  20.  21  and  22: 

Sec.  23.  E'/zE's,  NW%NE'/4  and  W'jSE'A 
Sec.  24,  N '/sand  SW  4: 
See.  26.  EH  and  S'2SW'/4; 
Sees.  27.  28  and  29: 
Sec.  30.  lots  1.  2.  3,  4. 
3.4. 


EH  and  EHWVi; 
EH  and  EHWW: 


Sec.  31,  lots  1,  2, 
Sees.  32  and  33; 
Sec.  35. 
T.  26  S.,  R.  10  E.. 
Sees.  2,  3.  4  and  5; 
Sec.  6.  lots  1,  2.  EH  and  EHWH: 
See.  7,  lots  1.  2,  3,  4.  EH  and  E'/iWVi; 
Sees.  8  and  9; 
See.  10.  NWV4; 
Sec.  16.  NHandSWV4; 
Sec.  17; 

3.  4.  EH  and  EHWVi; 

3.  4,  EH  and  EVjWVi; 


Sec.  18.  lots  1.  2. 
Sec.  19.  lots  1.  2. 
Sec.  20; 


See.  21 
Sec.  29 
See.  30 
Sec.  32 
T.  20  s..  R.  11  E.. 
Sec.  1,  lots  1,  2,  3 
Sec.  2,  loU  1,  2.  3 
See.  3.  lots  1.  2.  3 
See.  4.  lots  1,  2.  3 


NW'/.: 

NH  andSWH; 

lot  1.  NEH  and  NEHNWV*; 

loU3.  4  andNHNW'/4. 


,  4.  SHNH  andSH; 

.  4.  SHNH  andSH; 

,  4.  SHNH  andSH: 

,4,  SHNH  and  SH: 
Sec.  5.  lots  1,  2,  3,  4,  SHNH  and  SH: 
See.   6.    lots    1    to   7,   Inclusive,   SHNEV4. 

SE'4NWV4.  EHSWH  and  SEH; 
Sec.  7.  lots  1.  2,  3,  4,  EH  and  EHWH; 
Sees.  8  to  17.  inclusive; 
Sec.  18.  lots  1,  2,  3,  4,  EH  and  EHWH; 
Sec.  19.  lots  1.  2.  3.  4,  EH  and  EHWH; 
Sees.  20  and  29; 

See.  30.  lots  1.  2.  3,  4.  EH  and  EHWV4; 
Sec.  31.  lots  1.  2.  3.  4.  EH  and  EHWH; 
Sees.  32  to  36,  inclusive. 
T  21  S..  R.  11  E., 
Sec.  1,  lots  1  to  12,  inclusive  and  SH; 
Sec.  2.  lots  1  to  12,  inclusive  and  SH; 
See.  3.  lots  1  to  12,  inclusive  and  SH; 
Sec.  6,  lots  1  to  14,  inclusive,  EHSWH  and 

SEH; 
See.  7.  lots  1,  2,  3,  4,  EH  and  EHWH; 
Sees.  8  to  17.  inclusive; 
See.  18.  loU  1,  2,  3,  4,  EH  and  EHWW; 
See.  19.  lots  1.  2.  3,  4,  EH  and  EHWVi; 
Sec.  20: 

Sees.  25  and  29.  inclusive: 
Sec.  30.  lots  1.  2,  3.  4.  E"»  and  EHWW; 


See.    31.    lots    1    to    7,    inclusive.    NEV, 

EHNWH,  NEV4SWH  and  NHSEH; 
Sec.  32,  lots  1,  2,  3.  4,  NH  and  NHSH; 
Sec.  33.  loU  1.  2,  3,  4.  NH  and  NHSH; 
Sec.     34.     lots     1,     2,     3,     4,     NWy4NEV4. 

NHNWH.  SHNH  and  NHSH; 
Sec.  35.  lots  1,  2,  3.  4,  NH  and  NHSH; 
Sec.  36.  lots  1,  2,  3.  4,  NH  and  NHSH. 
T.  22  s..  R.  11  E., 
Sec.  1.  lots  1.  2,  3.  4.  SHNH  and  SH; 
Sec.  2.  loU  1,  2.  3,  4,  SHNH  and  SH; 
Sec.  3,  lots  1,  2,  3,  4,  SHNH  and  SH; 
See.  4.  lots  1,  2.  3.  4.  SHNH  and  SH; 
Sec.  5.  lots  1.  2.  3,  4,  SHNH  and  SH; 
Sec.   6.    lots    1    to   7,    inclusive,   SHNEH 

SE HNW H,  E VsSW '4  and  SE V^; 
Sec.  7.  lots  1,  2,  3,  4,  EH  and  EHWH; 
Sees.  8  to  12,  inclusive; 
Sees.  15,  16  and  17; 

Sec.  18.  lots  1,  2,  3.  4,  EH  and  EHWH; 
Sec.  19.  lots  1.  2,  3,  4,  EH  and  EHWH; 
Sees.  20  to  29.  inclusive; 
Sec.  30,  lots  1,  2.  3,  4,  EH  and  EHWH; 
See.  31,  lots  1,  2,  3,  4.  EH  and  EHWH; 
Sees.  32  to  36.  inclusive. 
T.  23S..  R.  11  E., 
See.  1,  lots  1,  2.  3,  4.  SHNH  and  SH; 
Sec.  2.  lots  1,  2,  3,  4.  SHNH  and  SH; 
Sec.  3,  lots  1,  2,  3.  4,  SHNH  and  SH; 
See.  4,  lots  1,  2,  3,  4,  SHNH  and  SH; 
See.  5.  lots  1,  2.  3.  4,  SHNH  and  SH; 
Sec.    6,    lots    1    to   7,   inclusive,   SHNEH. 

SEHNWH,  EHSWH  and  SEV4: 
Sec.  7.  lots  1,  2,  3.  4,  EH  and  EHWH; 
Sees.  8  to  17.  Inclusive; 
See.  18.  lots  1,  2.  3,  4,  EH  and  EHWH; 
Sec.  19.  lots  1.  2,  3,  4,  EH  and  EHWH; 
Sees.  20  to  29.  inclusive; 
See.  30.  lots  1.  2,  3,  4,  EH  and  EHWVj; 
Sec.  31.  lots   1,  2,  3,  4,  WHEH.  EHWH. 

SE''4SEV4.  EHNEH  and  NEHSEH; 
Sees.  32  to  36,  inclusive. 
T.  24  S..  R.  HE.. 


See.  1.  lots  1.  2.  3,  4.  SHNH  and  SH; 

Sec.  2.  lots  1.  2,  3,  4,  SHNH  and  SH; 

See.  3.  lots  1,  2,  3,  4,  SHNH  and  SH; 

Sec.  4.  lots  1,  2,  3,  4,  SHNH  and  SH; 

Sec.  5,  lots  1,  2,  3.  4,  SHNH  and  SH; 

Sec.  6.  lots  8  to  23,  inclusive; 

Sec.  7.  lots  5  to  20,  inclusive; 

Sec.  8.  lots  1  to  16.  Inclusive; 

Sees.  9.  10  and  11; 

See.  12,  NW'4; 

Sec.  14.  NWH; 

Sees.  15.  16  and  17; 

Sec.  18.  lots  5  to  20.  inclusive; 

Sec.  19.  lots  5  to  20.  inclusive; 

See.  20.  lots  1  to  8.  inclusive  and  WH; 

See.  21.  loU  1  to  16,  inclusive; 

Sec.  22.  lots  3.  4.  5.  6,  11,  12.  13  and  14; 

Sec.  28,  NH  andSWH; 

Sec.  29: 

Sec.  30,  lots  1.  2.  3.  4.  EH  and  EHWH; 

Sec.  31.  lots  1,  2.  3.  4,  EH  and  EHWH; 

Sec.  32. 
T.  25S.,  R.  11  E., 

Sec.  5.  lots  3,  4.  SHNWH  and  SWW; 
•Sec.  6,  lots  1,  2.  3,  4.  SHNH  and  SH; 

See.  7,  NH  andSWH; 

Sec.  18.  NWH. 
T.  20  S.,  R.  12  E.. 

Sec.  2.  SH: 

See.  3.  lots  1,  2,  3.  4  and  SHNH; 

Sec.  5,  lots  1,  2  and  SHNEH: 

Sec.  7.  NWHNWH; 

Sec.  8.  NWH; 

Sec.  9,  SEHNEH; 

Sec.  10,  NHSWH  and  SEHSEV4; 

Sec.  11.  EHNW',  and  NEHSWH; 

Sec.  15,  E'lNEH  and  SEHSEH; 

Sec.  16: 

Sec.  22,  WHSWH; 


Sec.  24,  lot  3  and  NWi<iSE%; 

See.  26.  SEHNE'A.  8HNWV4.  NHSWV4  and 
NWHSEV,; 

Sec.  27.  SWV4NE'/4.  SHNWV4  and  NHSH; 

See.  28,  NWV4NEH.  NHNWH.  SHNH  and 
NHSH; 

Sees.  30  and  32; 

Sec.  36.  loU  1.  2,  3,  4,  WHEH  and  WH. 
T.  21  S.,  R.  12  E.. 

Sec.  1,  lots  1  to  12,  inclusive  and  SH; 

Sec.  2.  lots  1  to  12,  inclusive  and  SH; 

Sec.  3,  lots  1.  2.  3.  and  4: 

Sec.  4,  lots  1,  2,  3,  4,  5,  6.  11.  12  and  SW"^; 

Sec.  5.  lots  1  to  12.  inclusive  and  SH; 

See.  6.  lots  1  to  11.  inclusive  and  SEV4; 

Sec.  7,  lots  1,  2,  3.  4  and  EH; 

Sees.  8.  11,  12,  13,  14,  15,  16  and  17; 

Sec.  18.  lots  1,  2,  3.  4  and  EH; 

See.  19.  lots  1.  2,  3,  4  and  EH; 

Sees.  20  and  21; 

See.  22.  NH; 

Sees.  23  to  27,  inclusive; 

See.  29; 

Sec.  30,  lots  1.  2.  3.  4  and  EH; 

Sec.  31.  lots  1.^2.  3.  4  and  EH; 

Sees.  32.  34.  35  and  36. 
T.  22  s.,  R.  12  E.. 

See.  1,  lots  1.  2.  3.  4.  SHNH  and  SH; 

Sec.  2.  lots  1.  2.  3.  4.  SHNH  and  SH; 

Sec.  3.  lots  1.  2.  3.  4.  SHNH  and  SH; 

See.  4.  lots  1.  2.  3.  4,  SViNH  and  SH; 

Sec.  5.  lots  1.  2,  3,  4,  SHNH  and  SH; 

See.  6,  loU  1,  2.  3.  4.  5.  6,  SHNEy4  and 
SEH; 

Sees.  8,  9.  10.  11  and  12; 

Sees.  14,  15,  16  and  17; 

Sec.  18,  EH; 

See.  19.  loU  1.  2,  3,  4  and  EH; 

See.  20.  21  and  22; 

Sees.  24  to  29.  inclusive; 

Sec.  30,.lots  1,  2.  3.  4  and  EH; 

Sec.  31,  lots  1,  2,  3,  4  and  EH; 

Sees.  32  to  36.  Inclusive. 
T.  23  S.,  R.  12  E., 
Sees.  1  to  5,  inclusive; 
See.  6,  lots  1.  2,  3,  4  and  EH; 
Sec.  7,  lots  1,  2,  3,  4  and  EH; 
Sees.  8  to  12,  inclusive; 
Sec.  14,  NH; 

See.  15,  NH.  NHSH  and  SHSWH: 
Sec.  17; 

Sec.  18.  lots  1.  2.  3.  4  and  EH; 
Sec.  19.  lots  1.  2.  3.  4  and  EH; 
Sees.  20  and  21; 

See.  22.  WHNEH.  SEHNE'/.  and  WH: 
See.  28.  NWH; 
Sec.  29: 

Sec.  30.  lots  1.  2.  3.  4  and  EH; 
See.   31.   lots    1.   2.   3.   4,   5.  6.   NE%   and 

NE'-iSEH; 

See.  32,  NWMi. 

T.  24  S.,  R.  12  E.. 

See.  6,  lots  10.  11.  12  and  13. 
T.  20  S..  R.  13  E.. 
Sec.  7.  loU  3  and  4; 
See.  16.  SH; 
Sec.  17.  SH: 

Sec.  18.  loU  1.  2.  3.  4.  EHSWV4  and  SEV4: 
See.  19.  lots  1.  2.  3.  4.  EH  and  EHWH; 
Sec.  21.  NEV4; 

Sec.  22.  EH;  NWV4  and  EHSWH; 
See.  25.  EHNWH  and  SWH; 
Sec.  26.  SW',NE'4  and  EHSEH; 
Sees.  27  and  28; 
Sec.  29.  SH; 

Sec.  30.  lots  1.  2,  3,  4,  EH  and  EHWVi; 
Sec.  31,  lots  1,  2,  3.  4,  EH  and  EHWH; 
Sees.  32.  33  and  34; 
Sec.       35,       SEViNWV*.       WHWH       and 

NEV4SW'/4; 
Sec.  36. 
T.  21  S..  R.  13  E., 


Sec.  1,  lots  8.  9.  10,  12  and  SH; 

Sec.  2,  lots  1  to  12,  inclusive  and  SH; 

See.  3.  loU  1  to  12,  inclusive  and  SH; 

Sec.  4,  lots  1  to  12,  inclusive  and  SH; 

Sec.  5,  lots  1  to  12,  inclusive' and  SH; 

Sec.  6,  lots  I  to  14,  inclusive.  E'/2SW'/4  and 

SEH; 
Sec.  7.  lots  1,  2.  3,  4,  EH  and  EHWH; 
Sees.  8  to  17,  inclusive; 
Sec.  18.  lots  1.  2.  3.  4.  EH  and  EHWH: 
See.  19.  lots  1.  2.  3.  4.  EH  and  EHWH; 
Sees.  20,  21,  22  and  23; 
See.  24.  NHandSW'A; 
Sec.  25.  NWH; 
Sees.  26.  27,  28  and  29; 
See.  30.  lots  1,  2,  3.  4.  EH  and  EHWH; 
See.  31,  lots  1,  2,  3,  4.  EH  and  EHWH; 
Sees.  32.  33  and  34; 
Sec.  35.  N  Hands  Wy4. 
X  22  S    R  13  E 
Sec.  3'.  lots  I.  2.  3.  4.  SHNH  and  SH: 
See.  4.  lots  3.  4.  SHNWH  and  SH; 
Sec.  5.  lots  1.  2.  3.  4,  SHNH  and  SH; 
Sec.    6,    lots    1    to   7,   inclusive,   SHNEH, 

SEHNWH,  EHSWH  and  SEH; 
Sec.  7,  lots  1,  2,  3,  4,  EH  and  EHWH: 
Sec.  9,  EHandSWV4; 
Sec.  10,  WH; 

Sec.  16,  NWH  and  NHSWH: 
Sec.  20; 
Sec.  21,  NWH; 
See.  29,  N  Hand  SWH; 
Sec.  30,  lots  1,  2,  3.  4,  EH  and  EHWH; 
See.  31.  lots  1,  2,  3,  4,  EH  and  E'iWH; 
See.  32,  NWH. 
T.  23  S.,  R.  13  E.. 
Sec.    6.    loU    1    to   7.    inclusive.   SHNEH. 

SEHNWH  and  EHSWH. 
T.  21  S..  R.  14  E.. 
Sec.  5.  lots  1.  2,  3,  8  and  SWH; 
Sec.  6.  lots  1  to  14,  inclusive,  EHSWH  and 

SEH: 
See.  7.  lots  1,  2,  3,  4,  NEH  and  EHWH; 
Sec.  18.  lots  1,  2  and  EHNW'A. 

The  lands  described  above  aggregate 
608,384.87  acres,  more  or  less,  in  Otero 
County. 

This  application  represents  a  signifi- 
cant change  in  acreage  from  the  exist- 
ing withdrawal  and  is  due  to  the  exclu- 
sion of  18.004.06  acres  of  National 
Forest  lands.  The  Department  of  the 
Army  desires  that  the  lands  be  with- 
drawn and  reserved  for  the  purpose  of 
providing  continuing  use  of  the  area 
by  the  United  States  Army  Air  De- 
fense Center  and  Port  Bliss.  Texas. 
McGregor  Range  will  be  used  for  a 
training  area  for  artillery,  missile 
firing,  tactical  training,  maneuvering, 
air  support  and  such  other  and  fur- 
ther uses  that  are  not  inconsistent 
therewith. 

On  or  before  February  12.  1979.  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connec- 
tion with  the  proposed  withdrawal 
may  present  their  views  in  writing  to 
the  undersigned  authorized  officer  of 
the  Bureau  of  Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear- 
ing is  afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 


written  request  for  a  hearing  to  the 
State  Director,  Bureau  of  Land  Man- 
agement, P.O.  Box  1449,  Santa  Pe, 
New  Mexico  87501,  on  or  before  March 
1,  1979.  If  a  public  hearing  is  sched- 
uled, notice  wil  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and  conduct- 
ed in  accordance  with  BLM  Manual. 
Sec.  2351.16  B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  author- 
ized officer  of  the  BLM  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their  re- 
sources. He  will  also  undertake  negoti- 
ations with  the  applicant  agency  with 
the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to 
meet  the  applicant's  needs,  providing 
for  the  maximum  concurrent  utiliza- 
tion of  the  lands  for  purposes  other 
than  the  applicant's  and  reaching 
agreement  on  the  concurrent  manage- 
ment of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  request- 
ed by  the  applicant  agency.  The  deter- 
mination of  the  Secretary  on  the  ap- 
plication will  be  published  in  the  Fed- 
eral Register.  The  Secretary's  deter- 
mination shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat. 
2752,  The  above-described  lands  are 
temporarily  segregated  from  the  oper- 
ation of  the  public  land  laws,  including 
the  mining  laws  and  the  mineral  leas- 
ing laws,  to  the  extent  that  the  with- 
drawal applied  for.  if  and  when  effect- 
ed, would  prevent  any  form  of  disposal 
or  appropriation  under  such  laws.  Cur- 
rent administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affect- 
ed by  the  temporary  segregation.  The 
segregative  effect  of  this  proposed 
withdrawal  shall  terminate  upon  (1) 
rejection  of  the  application  by  the 
Secretary;  (2)  withdrawal  of  the  lands 
by  the  Secretary;  or  (3)  the  expiration 
of  two  years  from  the  date  of  publica- 
tion of  this  notice. 

All  communications  (except  for 
public  hearing  requests)  in  connection 
with  this  propsoed  withdrawal  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Divi- 
sion of  Technical  Services,  Bureau  of 
Land  Management,  Department  of  the 
Interior.  P.O.  Box  1449.  Santa  Fe,  New 
Mexico  87501. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.  79-1002  Piled  1-10-79:  8:45  am] 


[4310-93-M] 

[Order  No.  2969.  Amdt  No.  1] 

TRANSFER  OF  TRUST  TERRITORY  PUBLIC 
LANDS  TO  DISTRICT  CONTROL 

House  Resolution  No.  27-30.  passed 
by  the  Truk  District  Legislature  on 
August  3,  1977,  in  the  Twenty-Seventh 
Regular  Session,  1977,  requested  the 
Secretary  to  amend  Order  No.  2969  to 
provide  therein  that  public  lands  in 
Truk  District  be  conveyed  to  the  Char- 
tered District  Government  rather 
than  to  a  land  holding  entity  as  pres- 
ently authorized  under  Secretarial 
Order  No.  2969.  Therefore,  Section 
2(d)  of  Order  No.  2969  is  amended  to 
read  as  follows: 

(d)  "Legal  Entity"  means  a  char- 
tered district  government,  a  non-profit 
public  or  municipal  corporation,  trust, 
council,  board  or  other  juridical,  as  op- 
posed to  natural  person,  established  or 
designated  by  a  district  legislature 
with  the  powers,  duties  and  compe- 
tence set  forth  in  Section  3.  Members 
or  officers  of  a  legal  entity  may  be 
made  up,  in  whole  or  in  part,  of  the 
traditional  leadership  of  a  district,  and 
members  or  officers  may  be  elected, 
designated  or  appointed. 

Effective  Date.  This  Amendment 
shall  be  effective  immediately.  Its  pro- 
visions shall  remain  in  effect  until 
amended,  superseded,  or  revoked, 
whichever  occurs  first. 

Dated  December  20,  1978. 

James  A.  Joseph 
Undersecretary. 

[PR  Doc.  79-948  Piled  1-10-79;  8:45  am) 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-40) 

MONUMENTAL  WOOD  WINDOWS 

CommitMon  Determination  and  Action 

Procedural  History 

The  United  States  International 
Trade  Commission  instituted  investi- 
gation No.  337-TA-40  on  moniunental 
wood  windows  on  February  3,  1978. 
The  investigation  was  based  upyon  the 
allegations  contained  in  a  complaint 
filed  on  behalf  of  Wrand  Industries, 
Inc.,  of  Chester,  Pa.,  under  section  337 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337).  Notice  of  the  Institu- 
tion of  the  complaint  was  published  in 
the  Federal  Register  on  February  9, 
1978  (43  PR  5593).  Named  as  respond- 
ents were  two  Swedish  corporations— 

A.  B.  Electrolux  and  its  subsidiary  A. 

B.  Overums  Bruk, 

On  October  5,  1978,  pursuant  to 
§  210.51  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (19  CFTl 
210.51),  the  Commission  investigative 
attorney  filed  a  motion  to  terminate 
the  investigation  with  prejudice  by 
reason  of  there  being  no  violation  of 
section  337  (motion  docket  No.  40-14). 
Appended  to  the  motion  were  com- 
plainant s  statement  of  no  objection  to 
the  motion  and  respondent's  state- 
ment of  support  for  the  motion.  The 
presiding  officer  issued  a  recommend- 
ed determination  on  October  16.  1978 
that— 

the  Commission  terminated  this  proceeding 
by  granting  the  motion  to  terminate  the  in- 
vestigation with  prejudice  and  the  motion 
to  withdraw  the  complaint  with  prejudice. 
It  is  further  recommended  that  the  Com- 
mi.ssion  determine  that,  based  on  the  record 
in  this  ca.se.  there  is  no  evidence  of  past  or 
present  violation  of  Section  337  in  the  im- 
portation into  the  United  States  or  sale  of 
monumental  wood  windows. 

Determination  and  Order 

Having  considered  the  Commission 
investigative  attorney's  motion  to  ter- 
minate the  investigation  with  preju- 
dice by  reason  of  there  being  no  viola- 
tion of  section  337  (motion  docket  No. 
40-14),  the  complainants  statement  of 
no  objection  to  the  motion,  the  re- 
spondents' statement  of  support  for 
the  motion,  the  presiding  officer's  rec- 
ommended determination,  and  the 
entire  administrative  record,  the  Com- 
mission determines  that  there  is  no 
violation  of  section  337  of  the  Tariff 
Act  of  1930,  as  amended,  by  reason  of 
the  importation  into  the  United  States 
and  sale  of  monumental  wood  windows 
which  are  the  subject  of  this  investiga- 
tion. 

Therefore,  the  Commission  grants 
the  motion  to  terminate  the  investiga- 
tion with  prejudice  and  orders  that 
the  investigation  be  terminated  with 
prejudice  to  complaintant. 

Opinion 

The  Commission  investigative  attor- 
ney's motion  to  terminate  the  investi- 
gation with  prejudice  was  not  opposed 
by  the  complainant  and  was  supported 
by  the  respondents.  After  extensive 
discovery  by  all  parties,  complainant 
admitted  that  there  was  no  present 
violation  of  section  337  and  indicated 
to  the  presiding  officer  that  it  would 
not  present  any  case  to  prove  a  past 
violation  of  the  statute. 

Section  210.42(a)  of  the  Commis- 
sion's Rules  of  Practice  and  I»rocedure 
provides:  "The  proponent  of  any  fac- 
tual proposition  shall  be  required  to 
sustain  the  burden  of  proof  with  re- 
spect thereto.  "  Since  complainant  con- 
cedes that  there  is  no  present  violation 
of  the  statute  and  has  failed  to  sustain 
its  burden  of  proof  that  a  past  viola- 
tion existed,  we  have  determined  that 
there  is  no  violation  of  section  337, 
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Complainant  also  orally  moved  to 
withdraw  and  dismiss  the  complaint. 
Because  of  our  determination  of  no 
violation,  we  have  denied  this  motion. 

By  order  of  the  Commission. 

Issued:  January  8.  1979. 

Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  79-1042  Piled  1-10-79:  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

UNITED  STATES  CIRCUIT  JUDGE  NOMINATING 
COMMISSION,  SECOND  CIRCUIT  PANEL 

Meeting 

The  Nominating  Pan».'l  for  the 
Second  Circuit  of  the  United  States 
Circuit  Judge  Nominating  Commission 
will  meet  on  successive  Fridays,  until 
further  notice,  at  10:00  a.m.,  beginning 
on  January  19,  1979,  at  One  Chase 
Manhattan  Plaza,  New  York,  New 
York,  in  the  offices  of  Davis,  Polk  & 
Warden.  These  meetings  will  not  be 
open  to  the  public  pursuant  to  P.  L. 
92  463,  Section  10(D)  as  amended.  (CF 
5  U.S.C.  552b  (c)(6).)  Due  to  the  ex- 
igencies of  scheduling,  the  notice  for 
the  January  19,  1979,  meeting  has  not 
been  published  15  days  prior  to  the 
meeting  date. 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 

January  5.  1979. 

(FR  Doc.  79  949  Filed  1-10-79:  8:45  am) 


[  7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50  315  and  50-3161 

INDIANA    AND    MICHIGAN    POV/ER    CO.    AND 
INDIANA  AND  MICHIGAN  ELECTRIC  CO. 

Proposed  Utuonce  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  is  consider- 
ing approval  of  an  application  by  Indi- 
ana and  Michigan  Power  Company 
and  Indiana  and  Michigan  Electric 
Company  (the  licensees)  to  expand 
spent  fuel  storage  capacity  from  500  to 
2050  fuel  assemblies.  This  application 
has  been  made  for  the  Donald  C.  Cook 
Nuclear  Plant,  Units  1  and  2  located  in 
Bridgman,  Michigan,  which  the  licens- 
ees operate  under  Facility  Operating 
Licenses  Nos.  DPR-58  and  DPR-74. 

Prior  to  approval  of  this  application 
for  increased  spent  fuel  storage  capac- 
ity, the  Commission  will  have  made 
findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 


Act)    and    the    Commission's    regula- 
tions. 

By  February  12.  1979.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  approval  of  the  application 
for  increase  In  spent  fuel  storage  ca- 
pacity and  any  person  whose  interest 
may  be  affected  by  this  proceeding 
and  who  wishes  to  participate  as  a 
party  in  the  proceeding  must  file  a 
written  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commissions 
■Rules  of  Practice  for  Dome.stic  Li- 
censing Proceedings"  in  10  C¥R  Part 
2.  If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  will  rule 
on  the  request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  §  2.714.  a  pe- 
tition for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner's  right  under  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petition- 
er's property,  financial,  or  other  inter- 
est in  the  proceeding;  and  (3)  the  pos- 
sible effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the  peti- 
tioner's interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of 
the  subject  matter  of  the  proceeding 
as  to  which  petitioner  wishes  to  inter- 
vene. Any  person  who  has  filed  a  peti- 
tion for  leave  to  intervene  or  who  has 
been  admitted  as  a  party  may  amend 
his  petition,  but  such  an  amended  pe- 
tition must  satisfy  the  specificity  re- 
quirements described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  the 
petition  to  intervene  which  must  in- 
clude a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these  re- 
quirements with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 


the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed 
with  the  Secretary  of  the  Commission, 
United  States  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service  Sec- 
tion, or  may  be  delivered  to  .the  Cora- 
mission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington.  D.C. 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that 
the  petitioner  or  representative  for 
the  petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  (800)  325- 
6000  (in  Missouri  (800)  342-6700).  The 
Western  Union  operator  should  be 
given  Datagram  Identification 
Number  3737  and  the  following  mes- 
sage addressed  to  A.  Schwencer:  (peti- 
tioner's name  and  telephone  number); 
(date  petition  was  mailed);  Donald  C, 
Cook  Nuclear  Plant.  Units  1  and  2;  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy 
of  the  petition  should  also  be  sent  to 
the  Executive  Legal  Director.  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington. D.C.  20555.  and  to  Gerald 
Chamoff.  Esquire.  Shaw.  Pittman. 
Potts  and  Trowbridge,  1800  M  Street, 
N.W..  Washington.  D.C.  20036.  attor- 
ney for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determi- 
nation will  be  based  upon  a  balancing 
of  the  factors  specified  in  10  CFR  § 
2.714(a)(i>-(v)  and  §  2.714(d). 

For  further  details  with  respect  to 
this  action,  see  the  licensees'  applica- 
tion for  increase  in  spent  fuel  storage 
capacity  dated  November  22,  1978, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W.,  Washing- 
ton. D.C,  and  at  the  Maude  Reston 
Palenske  Memorial  Library.  500 
Market  Street.  St.  Joseph,  Michigan 
49085. 

Dated  at  Bethesda,  Maryland  this 
3rd  day  of  January.  1979. 


NOTICES 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  Schwencer, 
Chief,        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 

[FR  Doc.  79-835  Piled  1-10-79:  8:45  am] 


Of  J 


[7590-01-M] 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS, ARCHITECT-ENGINEER  BALANCE 
OF  PLANT  SUBCOMMIHEE 

Meeting 

The  ACRS  Architect-Engineer  Bal- 
ance of  Plant  Subcommittee  will  hold 
a  meeting  on  January  26.  1979.  (re- 
scheduled from  December  18.  1978)  in 
Room  1046,  1717  H  Street,  N.W.. 
Washington.  DC  20555  to  review  the 
Fluor  Power  Services,  Inc.  Balance  of 
Plant  Standard  Safety  Anaylsis 
Report  (BOPSSAR)  and  its  relation- 
ship to  the  Babcock  and  Wilcox  Stand- 
ard Reference  System  B-SAR-205  for 
a  preliminary  design  approval.  Notice 
of  this  meeting  was  published  on  No- 
vember 20  and  December  20,  1978  (43 
FR  54147  and  59448,  respectively). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4.  1978.  (43  FR  45926).  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows:  Friday,  January  26, 
1979,  8:30  a.7Tu  until  the  conclusion  of 
business. 

The  Subcommittee  may  meet  in  Ex- 
ecutive Session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
Fluor  Power  Services,  Inc.,  and  their 
consultants,  pertinent  to  this  review. 
The  Subconmiittee  may  then  caucus 
to  determine  whether  the  matters 
identified  in  the  initial  session  have 
been  adequately  covered  and  whether 
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the  project  is  ready  for  review  by  the 
full  Committee. 

In  addition,  it  may  be  necessary  for, 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
information.  I  have  determined.  In  ac 
cordance  with  subsection  10(d) 
Public  Law  92-463.  that,  should  such 
sessions  be  required,  it  is  necessary  to 
close  these  sessions  to  protect  propri- 
etary information  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  »  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting.  Mr. 
Richard  K.  Major,  (telephone  202/ 
634-1414)  between  8:15  a.m.  and  5:00 
p.m..  EST. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  foimd  in  dociunents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room.  1717  H 
Street.  N.W.,  Washington.  DC  20555. 

Dated  January  8.  1979. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-966  Piled  1-10-79;  8:45  ami 


[4910-58-M] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-2] 

REPORT;  RESPONSES  TO  SAFETY 
RECOMMENDATIONS 

Availability 

Safety  Effectiveness  EIvaluation 

Copies  of  "Analysis  of  Proceedings 
of  the  National  Transportation  Safety 
Board  into  Derailments  and  Hazard- 
ous Materials,  April  4-6,  1978"  are 
again  available  to  the  public.  In  re- 
sjxmse  to  popular  demand,  a  second 
printing  of  the  report.  No.  NTSB- 
SEE-78-2.  was  accomplished  last  week. 
The  public  hearing  focused  on  derail- 
ments and  the  carriage  of  hazardous 
materials.  Forty-nine  witnesses  from 
the  railroad  industry,  tank  car  build- 
ers and  operators,  shippers.  State  and 
local  officials,  firefighters,  labor  repre- 
sentatives, and  the  public  provided  tes- 
timony on  derailments  and  the  car- 
riage of  hazardous  materials. 

The  Safety  Board  examined  safe- 
guard installations  for  DOT  112A  and 
1 14A  tank  cars,  emergency  notification 
and  response  procedures,  the  derail- 
ment   problem,    hazardous    materials 
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track  routing,  track  standards,  the 
Federal /State  Participation  Program, 
and  other  areas  of  Safety  Board  con- 
cern. As  a  result,  the  Safety  Board  last 
June  29  issued  immediate  urgent  rec- 
ommendations to  the  Task  Force  on 
Rail  Transportation  of  Hazardous  Ma- 
terials (1-78-8),  to  the  U.S.  Depart- 
ment of  Transportation  (1-78-9 
through  1-78-12  and  R-78-32  and  R- 
78-33).  to  the  Environmental  Protec- 
tion Agency  (1-78-13).  to  the  Associ- 
ation of  American  Railroads  (R-78-28 
through  R-78-31).  and  to  the  Federal 
Railroad  Administration  (R-78-34 
through  R-78-36).  (See  43  FR  30149. 
July  13.  1978.) 

The  recommendations  to  DOT  called 
for  acceleration  of  installation  of  shelf 
couplers  and  head  shields  for  all  DOT 
112A  and  114A  tank  cars.  The  Safety 
Board  further  determined  that  the  se- 
verity of  derailments  with  subsequent 
release  of  hazardous  materials  was  in- 
creased by  the  lack  of  information  and 
documented  procedures  for  identifying 
and  assessing  the  threats  to  public 
safety,  the  lack  of  accelerated  action 
and  leadership  by  Federal  regulatory 
agencies  in  reversing  derailment 
trends  and  minimizing  the  risk  to  the 
public  of  hazardous  materials  releases, 
the  lack  of  timely  notification  of  acci- 
dents, and  the  need  to  research  and 
review  current  Federal  regulations  for 
improvement  and  application. 

Responses  to  Safety 
Recommendations 

Aviation 

A-72-233.— Letter  of  December  29 
from  the  Federal  Aviation  Administra- 
tion reports  on  the  status  of  one  of  the 
nine  recommendations  issued  by  the 
Safety  Board  in  connection  with  its 
1972  special  study,  "General  Aviation 
Stall/Spin  Accidents,  1967-1969."  FAA 
reports  that  the  spin  Testing  and  Stall 
Suppression/Prevention  Programs, 
conducted  jointly  by  FAA.  the  Gener- 
al Aviation  Manufacturers  Associ- 
ation, and  the  National  Aeronautics 
and  Space  Administration,  and  dis- 
cussed in  FAAs  February  13,  1973,  re- 
sponse, have  been  completed.  The  re- 
sults. FAA  states,  while  containing 
much  useful  information,  were  not 
sufficiently  definitive  to  warrant  regu- 
latory action  at  this  time.  However, 
NASA  is  continuing  research  in  design 
parameters  to  predict  or  improve  the 
stall  and  post -stall  characteristics.  If 
this  effort  indicates  a  need  for  a  regu- 
lation, FAA  will  initiate  action. 

A-74-38  and  39.— FAAs  letter  of  De- 
cember 14  provides  an  update  on  the 
status  of  two  recommendations  issued 
in  connection  with  the  Safety  Board's 
1974  special  study,  "U.S.  General  Avi- 
ation Accidents  Involving  Fuel  Starva- 
tion, 1970-1972."  The  recommenda- 
tions asked  FAA  to  amend   14  CFR 


Part  23.  FAA  reports  that  the  research 
and  development  project  relating  to 
powerplant  controls  and  fuel  selector 
standardization  is  continuing,  and  the 
project  is  expected  to  be  completed  in 
July  1979.  A  regulatory  effort  will  be 
contingent  on  the  supporting  informa- 
tion developed  in  the  project. 

A-75-30.— FAA  reports  in  its  letter  of 
December  28  that  actions  with  respect 
to  this  recommendation  have  been 
completed  and  that  FAR  Part  135  was 
revised,  effective  December  1,  contain- 
ing provisions  which  FAA  believes  will 
satisfy  the  recommendation.  The  rec- 
ommendation was  developed  as  a 
result  of  investigation  of  the  January 
6,  1974  crash  of  an  Air  East,  Inc., 
Beechcraft  99A  on  instrument  ap- 
proach to  the  Johnstown-Cambria 
County  (Pa.)  airport. 

FAA  notes  that  §  135.37  now  requires 
each  certificate  holder,  except  for  a 
one-pilot  operation,  to  have  enough 
qualified  management  personnel  in 
these  or  equivalent  positions  to  ensure 
safety  in  its  operations:  Director  of 
Operations,  Chief  Pilot,  and  Director 
of  Maintenance.  FAA  also  notes  that 
each  certificate  holder  shall  set  forth 
the  duties,  responsibilities  and  author- 
ity of  the  required  personnel,  list  their 
names  in  the  manual  required  by 
§  135.21,  and  notify  FAA  of  any 
changes  in  the  assignment  of  person- 
nel to  the  required  positions.  Further, 
§  135.39  specifies  the  qualifications  for 
management  personnel. 

i4- 75- 7J.— Letter  of  December  29  re- 
ports on  FAA's  actions  in  implement- 
ing a  recommendation  issued  Septem- 
ber 2,  1975,  after  the  Safety  Board  in- 
vestigated two  helicopter  accidents 
which  involved  excessive  rates  of  de- 
scent. FAA  notes  that  §§  27.33(e)  and 
29.33(e)  of  the  Federal  Aviation  Regu- 
lations, effective  March  1.  require 
main  rotor  low-speed  warning  systems 
on  single  engine  helicopters  and  on 
multiengine  helicopters  which  do  not 
have  an  approved  device  which  auto- 
matically increases  power  on  the  oper- 
ating engines  when  one  engine  fails. 
FAA  considers  this  more  desirable 
than  an  engine-out  system  because  it 
will  warn  of  low  rotor  speed  for  any 
reason,  including  engine  failure,  and 
continue  to  do  so  during  power-off  de- 
scent. For  this  reason,  FAA  does  not 
intend  to  propose  requirements  for 
engine-out  warning  devices  in  the  fore- 
seeable future. 

A-76-94.— FAAs  letter  of  December 
21  concerns  a  recommendation  issued 
following  investigation  of  an  incident 
involving  a  Ransome  Airlines  Nord  262 
aircraft  at  Dulles  International  Air- 
port. January  9.  1976;  during  the  air- 
craft's approach,  the  right  main  land- 
ing gear  could  not  be  extended.  The 
recommendation  called  for  an  airwor- 
thiness directive  to  require  repeated 
inspections,  at  appropriate   intervals. 


of  the  main  landing  gear  actuators  to 
detect  moisture. 

FAA  reports  that  a  proposal  to 
amend  14  CFR  Part  39.  to  require  re- 
petitive inspections  and  reworking  of 
the  main  landing  gear  actuator  cylin- 
der on  all  Nord  Model  262  series  air- 
planes, was  issued  November  11,  1976 
(41  FR  49828).  Because  no  significant 
adverse  service  experience  had  been 
found,  FAA  determined  that  with- 
drawal action  would  be  appropriate. 
The  gear  manufacturer  reported  that 
more  than  900,000  hours  had  been  ac- 
cumulated on  the  actuators  with  only 
one  reported  malfunction.  A  with- 
drawal notice  was  issued  December  6, 
1977  (42  FR  63180). 

A-76-122  through  A-76-1 28.— Vnder 
date  of  December  29,  FAA  advised  of 
actions  taken  to  implement  recommen- 
dations Issued  September  19.  1976, 
concerning  prevention  of  accidents 
that  occur  in  low  visibility  environ- 
ments duTkig  the  completion  of  an  in- 
strument landing  system  approach. 

With  reference  to  A-76-122.  FAA  is 
expediting  two  advanced  landing 
system  programs  conducted  by  its  Sys- 
tems Research  and  Development  Serv- 
ice—the microwave  landing  system 
and  the  evaluation  of  a  head-up  dis- 
play. In  addition,  the  automatic  land- 
ing capability  is  being  progressively 
improved  and  encouraged.  To  deter- 
mine as  soon  as  possible  whether  the 
head-up  display  ^an  be  expected  to  in- 
crease landing  safety.  FAA  has  re- 
quested the  National  Aeronautics  and 
Space  Administrastion  to  assist  in  this 
effort.  (Recommendation  A-76-1 23  is 
not  referred  to  in  FAA's  letter.) 

Concerning  A-76-124.  FAA  refers  to 
its  published  guidelines  which  outline 
recommended  instrument  approach 
monitoring  procedures  and  callouts  in 
Handbook  8430.6A.  This  is  guidance 
material  for  FAA's  principal  oper- 
ations inspectors  for  inclusion  in  air 
carrier  training  programs.  Although 
this  is  not  regulatory  in  nature,  the 
procedures  and  callouts  outlined  in 
the  FAA  handbook  have  been  included 
in  operator's  training  programs  and 
are  used  in  line  operations.  The  proce- 
dures involved  in  the  transfer  or  ex- 
change of  visual  scanning  responsibil- 
ties  are  devised  by  the  operator  so 
they  will  be  compatible  with  the  over- 
all callout  procedures.  The  procedures 
recommend  that  the  pilot  not  flying 
monitor  the  flight  instruments  during 
an  instrument  approach.  FAA  says  it 
will  again  emphasize  to  all  operators 
the  need  for  strict  adherence  to  estab- 
lished callout  procedures.  FAA  be- 
lieves that  noncompliance  with  estab- 
lished procedures  is  the  primary  prob- 
lem rather  than  a  lack  of  adequate 
procedures. 

FAA  agrees  with  recommendation 
A-76-1 25.  which  asked  that  unre- 
quired callouts  which  can  result  in  the 


premature  abandonment  of  instru- 
ment procedures  be  prohibited. 

In  answer  to  A-76-1 26.  FAA  states 
that  altitude  callout  procedures  have 
been  prescribed  in  Handbook  8430.6A 
for  many  years  and  pertain  to  ap- 
proaches conducted  under  all  condi- 
tions. However,  the  procedures  for 
Vm  approaches  differ  from  those  for 
IFR  approaches.  Therefore.  FAA 
plans  no  further  action  on  this  recom- 
mendation except  for  continuing  em- 
phasis to  the  air  carriers  on  the  strict 
adherence  to  callout  procedures. 

With  reference  to  A-76-127.  FAA 
agrees  that  flightcrews  should  be  en- 
couraged to  keep  the  autopilot-coupler 
engaged  until  reaching  the  minimum 
authorized  altitude  except  when  using 
some  Category  I  ILS  facilities  where 
beam  quality  and  glideslope  threshold 
crossing  heights  may  require  disen- 
gagement at  a  higher  altitude.  FAA 
will  request  all  operators  through  the 
principal  operations  inspectors  to  in- 
clude this  information  in  their  man- 
uals and  training  program. 

Recommendation  A-76-12a  asked 
FAA  to  include  in  air  carrier  training 
programs  flightcrew  discussion  of 
formal  reports  involving  approach  and 
landing  accidents  or  incidents,  placing 
special  emphasis  on  those  mishaps  in- 
volving human  limitations.  FAA  re- 
ports that  a  similar  proposal,  submit- 
ted during  the  First  Biennial  Oper- 
ations Review  would  be  included  in  a 
notice  of  proposed  rulemaking.  Howev- 
er, FAA  believes  the  air  carriers 
should  have  the  latitude  of  selecting 
how  this  information  will  be  dissemi- 
nated to  crewmembers. 

Attached  to  FAA's  December  29 
letter  is  a  copy  of  Notice  8430.277, 
issued  December  29  1976.  Reproduced 
in  an  appendix  to  that  notice  are  rec- 
ommendations A-76-122  through  A- 
76-128  and  FAA's  comments  on  each, 
as  indicated  above.  The  notice  was  dis- 
tributed to  all  Flight  Standards  Of- 
fices in  Washington,  the  regions  and 
the  Aeronautical  Center  to  the  branch 
level;  to  all  General  Aviation  District 
Offices.  Air  Carrier  District  Offices, 
and  Flight  Standards  District  Offices; 
and  to  all  International  Field  Offices 
and  Aeronautical  Quality  Assurance 
Field  Offices. 

yl- 77-42. —Another  FAA  letter  of  De- 
cember 29  advises  of  completion  of 
action  with  respect  to  one  of  three  rec- 
ommendations issued  June  16,  1977, 
following  investigation  of  the  crash  of 
a  Bell  212  helicopter  which  lost  direc- 
tional control  during  a  landing  ap- 
proach to  Natrona  County  Airport, 
Casper,  Wyo.  The  recommendation 
asked  FAA  to  revise  the  applicable 
parts  of  FAR  29.923  and  29.931  to  re- 
quire manufacturers  to  demonstrate 
120  percent  rotor  system  overspeed  by 
driving  the  power  train  with  an  exter- 
nal power  source,  if  installed  engine 


power  turbine  speed  (Ni)  limits  pre- 
clude meeting  this  requirement. 

FAA  refers  to  its  August  19,  1977, 
letter  which  stated  that  NPRM  75-31 
proposed  to  transfer  the  overspeed 
test  from  §29.923  to  §29.927  and  to 
permit  the  use  of  other  test  facilities 
in  lieu  of  testing  on  the  actual  air- 
craft. Also,  §29.923(1)(4)  which  al- 
lowed less  than  120  percent,  would  no 
longer  apply.  FAA  reports  that  Air- 
worthiness Review  Program  Amend- 
ment No.  7.  containing  the  items  noted 
was  adaopted.  effective  December  1. 
FAA  believes  this  action  meets  the 
intent  of  the  recommendation.  A  copy 
of  Amendment  No.  7  is  attached  to 
FAA's  letter. 

i4- 77-53. —FAA's  letter  of  December 
28  advises  of  action  taken  to  complete 
implementation  of  this  reconmienda- 
tion,  issued  following  investigation  of 
the  near  midair  collision  of  a  TWA  B- 
727  and  a  TWA  DC-9  near 
Appelton.Ohio.  Investigation  of  the  in- 
cident revealed  that  neither  the  flight- 
crew  of  the  B-727  nor  the  air  traffic 
controller  understood  or  heard  cor- 
rectly each  other's  message  regarding 
altitude  assignment.  FAA  reports  that 
Notice  8430.293  was  issued  last  Janu- 
ary 19.  emphasizing  the  importance  of 
strict  adherence  to  recommended  com- 
munications procedures  as  essential  to 
flight  safety.  Principal  operations  in- 
spectors have  stressed  this  informa- 
tion to  their  assigned  certificate  hold- 
ers. A  copy  of  the  notice  is  attached  to 
FAA's  letter. 

A-77-59  and  A-77-60.— These  recom- 
mendations, dated  September  13,  1977, 
resulted  from  Safety  Board  investiga- 
tion of  the  crash  of  a  Dassault  Falcon 
Fan  Jet.  operated  by  the  R.  J.  Reyn- 
olds Tobacco  Company,  at  Naples. 
Fla.,  November  12.  1976;  the  nine  pas- 
sengers aboard  encountered  severe  dif- 
ficulties in  evacuating  the  aircraft  be- 
cause of  lack  of  knowledge  of  emer- 
gency procedures. 

FAA's  letter  of  December  29  advises 
of  actions  taken  to  implement  the  rec- 
ommendations. Operations  Bulletin 
No.  77-6.  'NTSB  Safety  Recommenda- 
tion A-77-69"  dated  December  8,  1977, 
requested  inspectors  to  alert  corporate 
aircraft  operators  to  brief  passengers 
on  emergency  procedures,  ensure  com- 
pliance with  placard  requirements, 
stow  loose  items  before  take-off  and 
landing,  and  conduct  periodic  reviews 
of  the  adequacy  of  passengers'  brief- 
ing cards.  Maintenance  Bulletin  52-11, 
issued  October  25.  1977,  requested  air- 
worthiness inspectors  to  reevaluate  op- 
erators and  repair  agencies  inspection 
procedures  to  assure  proper  emergen- 
cy placard  placement  after  interior  re- 
furbishing, and  review  installed  plac- 
ards to  ensure  that  adequate  operating 
instructions  are  provided.  In  addition, 
FAA  reports.  Order  8620.1,  "Inspec- 
tion and  Functional  Check  of  Elmer- 


gency  Exits,"  was  issued  on  June  22. 
1977.  This  order  provides  field  inspec- 
tors with  information  needed  to 
ensure  proper  operation  of  emergency 
exits.  Copies  of  the  bulletins  and  order 
are  attached  to  FAA's  letter. 

i4-7«-i5.— According  to  FAA's  letter 
of  December  29,  action  on  this  recom- 
mendation, which  was.  issued  last 
March  21  and  called  for  mandatory 
nondestructive  inspection  of  cable 
drum  arms,  has  been  completed.  FAA 
refers  to  its  initial  response  dated 
June  1  (43  FR  28263,  June  29.  1978)  in- 
dicating that  a  proposed  requirement 
for  ultrasonic  and  magnetic  particle 
inspection  of  the  cable  drum  areas  at 
1.500  and  4.000  hours  time-in-service, 
respectively,  had  been  issued.  FAA 
now  reports  that  Airworthiness  Direc- 
tive 78-20-04  was  issued  effective  No- 
vember 7.  copy  attached  to  FAA's 
letter. 

A-78-40  and  41.— FAA  on  December 
29  reported  completion  of  action  with 
respect  to  these  recommendations 
which  were  issued  last  May  17  follow- 
ing investigation  of  the  September  6, 
1977,  crash  of  an  Alaska  Aeronautical 
Industries  DHC-6-200  into  Mount 
Iliamna  after  the  aircraft  strayed  off 
course  en  route  to  Anchorage,  Alaska. 
Investigation  revealed  poor  operation- 
al practices,  poor  maintenance  prac- 
tices, and  inadequate  training  prac- 
tices by  the  operator,  and  inadequate 
surveillance  of  the  operator  by  FAA. 

FAA  refers  to  its  initial  response  of 
July  6  (43  FR  34222,  August  3.  1978) 
which  indicated  that  the  intent  of 
these  recommendations  would  be  satis- 
fied by  the  adoption  of  the  proposals 
contained  in  NPRM  77-17.  FAA  now 
reports  that  14  CFR  Part  135  was  re- 
vised, effective  December  1.  and  the 
proposals  associated  with  these  recom- 
mendations were  adopted.  Section 
135.23  contains  the  requirements  for 
management  personnel  duties  and  re- 
sponsibilities, and  §  135.77  assigns  a  re- 
sponsibility for  operational  control; 
§§  135.411  through  135.443  contain  the 
aircraft  maintenance  requirements  for 
Part  135  operations. 

A-78-77  and  A-78-78.— FAAs  letter 
of  December  27  is  in  response  to  rec- 
ommendations issued  by  the  Safety 
Board  during  investigation  into  the 
Pacific  Southwest  Airlines  Boeing  727- 
214/Cessna  172  midair  collision  last 
September  25  over  San  Diego,  Calif. 
(See  43  FR  51150.  November  2,  1978.) 

In  response  to  A-78-77  which  asked 
FAA  to  implement  a  Terminal  Radar 
Service  Area  (TRSA)  at  Lindbergh 
Airport.  San  Diego.  FAA  reports  that 
a  TRSA  serving  that  airport  is  cur- 
rently being  established,  projected 
target  date  for  implementation  May  1, 
1979. 

Recommendation  A-78-78  asked 
FAA  to  review  procedures  at  all  air- 
ports which  are  used  regularly  by  air 
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carrier  and  general  aviation  aircraft  to 
determine  which  other  areas  require 
either  a  terminal  control  area  or  a 
TRSA,  and  establish  the  appropriate 
one.  In  response,  FAA  states  that  a 
program  is  well  underway  to  expedite 
the  on-going  TRSA  establishment  pro- 
gram at  all  air  carrier  airports,  where 
capability  exists.  A  notice  of  proposed 
rulemaking  to  establish  additional  ter- 
minal control  areas  is  to  be  issued 
prior  to  January  1,  1979. 

Highway 

H-78-52.— Letter  of  December  29 
from  the  Federal  Highway  Adminis- 
tration is  in  response  to  one  of  the  rec- 
ommendations resulting  from  the 
Safety  Board's  investigation  into  the 
cargo  tank-semitrailer  overturn  near 
Beattyville.  Ky.,  September  24.  1977. 
The  recommendation  asked  FHWA  to 
research  the  feasibility  of  installing 
energy  attenuating  devices  capable  of 
decelerating  large  runaway  vehicles  on 
steep  grades  where  the  use  of  adjacent 
property  prohibits  the  installation  of 
truck  escape  routes.  (See  43  FR  32475, 
July  27,  1978.) 

In  response.  FHWA  reports  sponsor- 
ing or  financially  assisting  several  re- 
search projects  to  study  ways  to 
reduce  the  frequency  and  severity  of 
runaway  trucks.  Methods  which  could 
be  used  in  areas  of  restricted  right-of- 
way  will  be  studied  for  comparative 
feasibility.  The  more  pertinent  studies 
are: 

1.  'Runaway  Truck  Arresting  Schemes'— 
a  I'/j-year  study  begun  in  September  1978 
by  North  Carolina  State  University  under 
contract  with  the  North  Carolina  Depart- 
ment of  Tran.sportation. 

2.  "Evaluation  of  Techniques  to  Counter- 
act Truck  Accidents  on  Steep  Down- 
grades'—FHWA  contract  involving  use  of  a 
full-scale  field  tests  and  laboratory  truck 
simulator  tests  to  develop  a  prototype  grade 
severity  rating  system  and  to  evaluate  tech- 
niques for  reducing  the  incidence  and  sever- 
ity of  runaway  trucks. 

3.  "Energy  Absorption  of  Gravel  mounds 
for  Truck  Escape  Ramps  "—Pinal  Report. 
March  1978,  Oregon  Department  of  Trans- 
portation, concludes  that  'gravel  mounds, 
while  effective,  should  not  be  used  except 
under  very  critical  circumstances.  " 

4.  "Impact  Attenuators  for  Heavy  Vehi- 
cles—A Feasiblity  Study  "—a  current  FHWA 
study  to  determine  the  feasibility  of  devel- 
oping and  impact  attenuator  system  capable 
of  safely  decelerating  both  compact  and 
heavy  vehicles. 

FHWA  states  that  truck  escape 
ramps  can  be  designed  with  gravel  ar- 
restor  beds,  crash  cushions,  steel 
drums,  and  barrels  of  sand  to  reduce 
the  length  required  and  the  criticality 
of  the  adjacent  terrain.  FHWA  also 
states  that  the  best  available  system, 
and  the  only  system  proven  by  experi- 
ence, is  the  escape  ramp  with  or  with 
gravel  arrester  beds  or  crash  cushions. 
Since  the  prospects  for  a  dramatic 
breakthrough  in  arresters  is  not  prom- 


ising, the  FHWA  is  encouraging  ap- 
proaches such  as  brake  check  areas, 
intermediate  areas  to  stop  and  allow 
brakes  to  cool,  and  signing  to  give  ac- 
curate warning  of  the  situation. 

H-78-57  through  60.— Letter  of  De- 
cember 13  from  the  Department  of 
Highway  &  Transportation,  Common- 
wealth of  Virginia,  responds  to  the 
Safety  Board's  November  3  letter  com- 
menting on  the  Department's  initial 
response  of  August  14  (43  FR  41101, 
September  14,  1978).  The  recommen- 
dations resulted  from  investigation  of 
the  truck/automobile  collision  near 
Chantilly,  Va.,  July  21,  1977. 

The  Safety  Board  indicated  approval 
of  the  Department's  policy  to  allow 
for  an  all-red  phase  on  new  installa- 
tions and  on  all  in-place  signals  where 
the  speed  limit  is  45  mph  or  more;  ac- 
cordingly, recommendation  H-78-58  is 
considered  closed— acceptable  action. 

With  reference  to  recommendations 
H-78-57  and  H-78-59,  the  Board  noted 
in  its  November  3  letter  that  its  inves- 
tigation of  the  Chantilly  accident  has 
indicated  that  there  was  a  substantial 
time  difference  between  the  minimum 
and  maximum  green  interval  through 
U.S.  50  traffic  (42.5  seconds)— a  differ- 
ence which  has  caused  concern  on  the 
part  of  persons  using  the  intersection 
as  the  cycle  length  variance  appears  as 
a  malfunction  in  the  system.  H-78-57 
and  H-78-59  were  designed  to  correct 
this  problem:  (DA  reduction  of  the 
minimum-to-maximum  green  interval 
on  through  Route  50  by  increasing  the 
minimum  time  will  create  a  more  uni- 
form cycle  length  and  users  of  the  in- 
tersection will  have  better  information 
on  which  to  decide  a  course  of  action; 
and  (2)  the  installation  of  multipoint 
detection  and  override  logic  will  allow 
an  approaching  high-speed  vehicle  to 
have  the  necessary  amount  of  green 
time  to  pass  through  the  intersection 
safely.  Therefore,  the  Board  asks  that 
the  Department  give  further  consider- 
ation to  H-78-57  and  H-78-59. 

The  Board  further  stated  that  it  had 
noted  only  one  reference  to  wide  appli- 
cation of  these  recommendations,  and 
hopes  that  the  analyzation  of  green 
intervals  and  the  use  of  multipoint  de- 
tection systems  would  be  considered  as 
widely  as  was  the  application  of  an  all- 
red  phase.  The  Board's  file  on  recom- 
mendation H-78-60  will  be  kept  open 
also  pending  further  discussion. 

The  Department's  December  13  re- 
sponse provides  a  detailed  account,  in- 
cluding commenU  of  witnesses  to  the 
Chantilly  accident,  in  support  of  its 
belief  that  ".  .  .  the  minimum  green/ 
maximum  green  variation  had  insig- 
nificant influence,  if  any,  on  the  ac- 
tions of  the  truck  driver.  .  .  ."  With 
reference  to  H-78-57,  the  Department 

states: 

I 

I^  summary,  with  actuated  traffic  signal 
equipment    (but    with    the   phases   not    on 


"Recall")  the  Department  has  realized  an 
increase  in  intersection  capacity  and  a  de- 
crease in  motorist  delay  and  energy  con- 
sumption. If  one  reduced  the  difference  be- 
tween the  minimum  and  maximum  green  of 
each  phase,  in  terms  of  benefits  to  cost,  it 
will  probably  become  apparent  that  the  less 
expensive  fixed  time  controllers  will  do  the 
job  since  the  benefits  of  actuated  equipment 
are  lost. 

On  the  use  of  multipoint  detection 
recommended  in  H-78  59,  the  Depart- 
ment refers  to  an  FHWA-sponsored 
seminar  on  the  Type  170  controller 
held  January  24  and  25,  1978,  attended 
by  a  Department  representative, 
during  which  the  California  Depart- 
ment of  Transportation's  experience 
with  multipoint  detection,  its  co.st,  its 
effectiveness,  etc.,  was  discussed.  The 
Department's  December  13  response 
also  refers  to  the  November  1978  i.ssue 
of  the  ITE  Journal  containing  an  arti- 
cle entitled  "Green-Extension  Sy.stems 
at  High-Speed  Intersections"  by  Mr.  C. 
V.  Zegeer  and  Dr.  R.  C.  Deen  which 
states  •'.  .  .  while  these  systems 
(Green  Extension  Systems)  should 
theoretically  increase  safety  and 
reduce  rear-end  and  right-angle  acci- 
dents, very  little  data  are  available  to 
verify  their  effectiveness."  The  De- 
partment states  that  since  traffic 
signal  controllers  used  in  Virginia  are 
standard  "off  the  shelf"  equipment, 
override  logic  implementation  would 
require  either  a  special  controller  or 
minicomputer  or  external  "black 
boxes"  to  existing  equipment;  howev- 
er, reliability  of  operation  will  de- 
crease with  this  additional  equipment. 
The  Department  is  providing  volume 
density  type  controllers  at  most  new 
installations  for  such  features  as 
added  initial,  time  waiting,  gap  reduc- 
tion, and  last  car  passage.  "These  fea- 
tures attempt  to  compensate  for  mo- 
torists in  the  Dilemma  Zone  even  with 
single  point  detection,"  the  Depart- 
ment stated. 

The  Department  concludes  from  its 
analysis  and  the  investigation  conduct- 
ed by  the  Virginia  Highway  Safety  Di- 
vision (now  Virginia  Department  of 
Transportation  Safety)  that  neither 
recommendations  H-78-57  nor  H-78- 
59  would  have  prevented  the  fatalities 
at  Chantilly.  As  to  Statewide  applica- 
bility of  these  recommendations,  as 
recommended  in  H-78-60,  the  Depart- 
ment reports  that  Virginia  has  been 
providing  an  all-red  phase  on  all  new 
installations  and  has  been  adding  such 
to  its  signals  at  locations  where  the 
speed  limit  is  45  mph  or  more  or  where 
high  numbers  of  angle  conflicts  exist. 

Note.— Single  copies  of  the  Board's  Safety 
Effectiveness  Evaluation  Study  are  availa 
ble  without  charge  as  long  as  the  supply 
lasts.  Copies  of  recommendation  response 
letters  in  their  entirety  are  also  available 
without  charge.  All  requests  for  copies  must 
be  in  writing,  identified  by  report  or  recom- 
mendation   number.    Address    inquiries    to: 


Public  Inquiries  Section.  National  Transpor- 
tation Safety  Board,  Washington,  D.C. 
20594. 

Multiple  copies  of  the  study  may  be  pur- 
chased my  mail  from  the  National  Techni- 
cal Information  Service.  VS.  Department  of 
Commerce,  Springfield.  Va.  22151. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Slat.  2169.  2172  (49  U.S.C.  1903.  1906)).) 

Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 

January  5.  1979. 

[FR  Doc.  79-987  Filed  1-10-79;  8:45  ami 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Request* 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  01/04/79  (44 
U.S.C.  3509).  The  purpose  of  publish- 
ing this  list  in  the  Federal  Register  is 
to  inform  the  public. 

The  list  includes— 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s).  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget  Washington,  D.C. 
20503.  (202-395-4529).  or  from  the  re- 
viewer listed. 

New  Forms 

department  of  health,  education,  and 

WELFARE 

Public  Health  Service 
Medical  Problems  Related  to  Pregnan- 
cy 
Single-time 

Women  of  reproductive  age 
2.700  responses;  2.025  hours 
Richard  Eisinger.  395-3214 

Public  Health  Service 
Public    Health    Service    Sterilization 
Record 


PHS-6044 

Quarterly 

Ambulatory  health  care  organizations 

800  responses;  800  hours 

Richard  Eisinger.  395-3214 

Office  of  Human  Development 

Child  Welfare  Resource  Information 
Exchange; 

Participants  and  Post-TA  surveys 

Single-time 

Child  Welfare  agencies  and  practition- 
ers 

1,400  responses;  467  hours 

Reese,  B.F.,  395-3211 

Revisions 

department  of  defense 

Department  of  the  navy 
Facilities  available  for  the  construc- 
tion or  repair  of  ships 
SF-17 
Annually 
Private  shipyards 
500  responses;  125  hours 
Caywood,  D.  P.,  395-6140 

David  R.  Leuthold, 
Budget  and  Management 
Officer. 

[FR  Doc.  79-940  Filed  1-10-79:  8:45  ami 


[7715-01-M] 

POSTAL  RATE  COMMISSION 

[Docket  No.  A79-1:  Order  No.  230] 

BOB  McCALL 
Notice  and  Order  of  Filing  of  Appeal 

January  8,  1979. 

On  December  18,  1978,  the  Commis- 
sion received  an  undated  handwritten 
letter  from  Bob  McCall  (hereinafter 
"Petitioner"),  on  behalf  of  himself  and 
others  similarly  situated  concerning 
alleged  U.S.  Postal  Service  plans  to 
close  the  Lone  Grove,  Texas  post 
office.  Although  the  letter  makes  no 
explicit  references  to  the  Postal  Reor- 
ganization Act,  we  believe  it  should  be 
liberally  construed  as  a  petition  for 
review  pursuant  to  §  404(b)  of  the  Act 
[39  U.S.C.  §  404(b)],  so  as  to  preserve 
petitioner's  right  to  appeal  which  is 
subject  to  a  30-day  time  limit.'  Since 
the  petition  was  apparently  written  by 
a  layman  rather  than  an  attorney,  it 
does  not  conform  perfectly  with  the 
Commission's  rules  of  practice  which 
also  require  a  petitioner  to  attach  a 
copy  of  the  Postal  Service's  final  de- 
termination to  the  petition.'  However, 
§  1  of  the  Commission's  rules  of  prac- 
tice calls  for  a  liberal  construction  of 
the  rules  to  secure  just  and  speedy  de- 
termination of  issues.' 


The  Act  requires  that  the  Postal 
Service  provide  the  affected  communi- 
ty with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
".  .  .  insure  that  such  persons  will 
have  an  opportunity  to  present  their 
views."  *  The  petition  requests  a  hear- 
ing before  any  final  decision  is 
reached.  From  the  face  of  the  petition 
it  is  unclear  whether  the  Postal  Serv- 
ice provided  60  days'  notice,  whether 
any  hearings  were  held,  and  whether  a 
determination  has  been  made  under  39 
U.S.C.  §  403(b)(3).  (Petitioner  failed  to 
supply  a  copy  of  the  Postal  Service's 
final  determination,  if  one  is  in  exist- 
ence.) The  Commission's  rules  of  prac- 
tice requires  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.'  Since  the  nature  of  the 
petition  has  not  been  entirely  clear 
until  this  point,  the  15-day  limit  will 
begin  to  run  from  the  date  of  this 
notice  as  will  the  120-day  time  limit 
for  the  Commission's  decision.' 

The  Postal  Reorganization  Act 
states: 

The  Postal  Service  shall  provide  a  maxi- 
mum degree  of  effective  and  regular  postal 
services  to  rural  areas,  communities,  and 
small  towns  where  post  offices  are  not  self- 
sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress 
that  effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural  communi- 
ties.' 

Section  404(b)(3)(c)  of  the  Act  spe- 
cifically includes  consideration  of  this 
goal  in  determinations  by  the  Postal 
Ser\'ice  to  close  post  offices.  Petitioner 
asserts  that  the  Lone  Grove  post  of- 
fice's financial  losses  are  minor  when 
compared  to  losses  at  similarly  situ- 
ated post  offices  in  Texas,  and  claims 
that  a  hearing  should  be  held  before  a 
final  determination  is  made.  This 
raises  questions  as  to  whether  the 
Postal  Service  has  complied  with  its 
regulations  for  the  discontinuance  of 
post  offices.'  The  petition  appears  to 
set  forth  the  Postal  Service  action 
complained  of  in  sufficient  detail  to 
warrant  further  inquiry  by  the  Com- 
mission.' 

The  Act  does  not  contemplate  the 
appointment  of  an  officer  of  the  Com- 
mission in  §  404(b)  cases,  and  none  is 
being  appointed. '" 

The  Commission  Orders: 

(A)  The  letter  of  December  18.  1978  from 
Petitioner  shall  be  construed  as  a  petition 
for  review  pursuant  to  section  404(b)  of  the 
Act  [39  U.S.C.  404(b)]. 


'39  U.S.C.  404(b)(5).  39  U.S.C.  404(b)  was 
added  to  title  39  by  Pub.  L.  94-421  (Septem- 
ber 24.  1976),  90  Stat.  1310-1311.  Our  rules 
of  practice  governing  these  cases  appear  at 
39  CFR§  3001.110  c««e<7. 

'39CFR  3001.111(a). 

^39  CPR  3001.1. 


'39  U.S.C.  404(b)(1). 

'39CFR  3001.113(a). 

•39  U.S.C.  404(b)(5). 

'39  U.S.C.  101(b). 

•42  FR  59079-59085  (November  15.  1977). 

•The  Commissions  standard  of  review  is 
set  forth  at  39  U.S.C.  404(bK5). 

'°In  the  Matter  of  Gresham,  S.C.  Route 
No.  1,  Docket  No.  A78-1  (May  11,  1978). 
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<B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in  the 
Federal  Register. 

<C)  The  Postal  Service  shall  as  provided 
above,  file  the  administrative  record  in  this 
case  on  or  before  January  23,  1979.  pursuant 
to  the  Commissions  rules  of  practice  (39 
CFR§3001.n3(a)). 

By  the  Commission. 

David  P.  Harris. 
Secretary. 

Appendix 

January  8.  1979— Notice  and  Order  of  Piling 

of  Appeal 
January  23,  1979— Filing  of  record  by  Postal 

Service  Isee  39  CFR  S  3001.113(a)] 
January  29.  1979— Last  day  for  filing  of  peti- 
tions     to      intervene      [see      39      CFR 
S  3001.11Kb)] 
February  7.   1979— Petitioner's  initial  brief 

[see  39  CFR  §  3001.115(a)] 
February  22.  1979— Postal  Service  answering 

brief  [see  CFR  3001.115(b)l 
March  9.  1979— (1)  Petitioners  reply  brief, 
if  petitioner  chooses  to  file  such  brief  [.see 
39  CFR  §3001.115(0] 
(2)  Deadline  for  motions  by  any  party  re- 
questing oral  argument.  The  Commission 
will  exercise  its  discretion,  as  the  interests 
of  prompt  and  just  decision  may  require, 
in  scheduling  or^Lspensing  with  oral  argu- 
ment. 
May   8,    1979— Expiration   of   120-day   deci- 
sional schedule  [see  39  U.S.C.  §  404(b><5). 

(FR  Doc.  79-1033  Filed  1-10-79;  8:45  am] 


I7715-01-M1 

(Docket  No.  A79-2:  Order  No.  231] 

CITIZENS  OF  WESTVILLE 
Notice  ond  Order  on  Filing  of  Appool 

January  8,  1979. 
On  December  22.  1978.  the  Commis- 
sion received  a  letter  of  appeal  from 
the  "Citizens  of  Westville'  (herein- 
after "Petitioners"),  concerning  al- 
leged U.S.  Postal  Service  plans  to  close 
the  Westville.  Pennsylvania  post 
office.  Although  the  letter  makes  no 
explicit  reference  to  the  Postal  Reor- 
ganization Act.  it  probably  should  be 
liberally  construed  as  a  petition  for 
review  pursuant  to  section  404(b)  of 
the  Act  [39  U.S.C.  §  404(b)].  so  as  to 
preserve  Petitioners"  right  to  appeal 
which  is  subject  to  a  30-day  time 
limit. '  Since  the  petition  was  apparent- 
ly written  by  a  layman  rather  than  an 
attorney,  it  does  not  conform  perfectly 
with  the  Commissions  rules  of  prac- 
tice which  also  require  a  petitioner  to 
attach  a  copy  of  the  Postal  Service's 
final  determination  to  the  petition. - 
However,  §  1  of  the  Commission's  rules 
of  practice  calls  for  a  liberal  construc- 
tion of  the  rules  to  secure  just  and 
speedy  determination  of  issues.' 


'39  U.S.C.  404(bK5).  39  U.S.C.  404(b)  was 
added  to  title  39  by  Pub.  L.  94-421  (Septem- 
ber 24.  1976).  90  SUt.  1310-13-11.  Our  rules 
Of  practice  governing  these  cases  appear  at 
39  CFR  §  3001.110  e/scfl. 

'39  CFR  3001. llKa). 

^39  CFR  3001.1. 


NOTICES 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  communi- 
ty with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
".  .  .  insure  that  such  persons  will 
have  an  opportunity  to  present  their 
views. "  ♦.  The  petition  requests  that 
the  decision  to  close  the  Westville  post 
office  be  reversed.  From  the  face  of 
the  petition  it  is  unclear  whether  the 
Postal  Service  provided  60  days' 
notice,  whether  any  hearings  were 
held,  and  whether  a  determination  has 
been  made  under  39  U.S.C.  403(b)(3). 
(Petitioner  failed  to  supply  a  copy  of 
the  Postal  Services  final  determina- 
tion, if  one  Ls  in  existence.)  The  Com- 
mission's rules  of  practice  require  the 
Postal  Service  to  file  the  administra- 
tive record  of  the  case  within  15-days 
after  the  date  on  which  the  petition 
for  review  is  filed  with  the  Commis- 
sion.' 

The  Postal  Reorganization  Act 
states: 

(b)  The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress 
that  effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural  communi- 
ties.' 

Section  404(b)(2)(c)  of  the  Act  spe- 
cifically includes  consideration  of  this 
goal  in  Postal  determinations  by  the 
Postal  Service  to  close  post  offices.  Pe- 
titioners assert  that  the  Westville  post 
office  is  a  local  landmark  and  that  the 
community  depends  on  its  services. 
The  effect  'on  the  community  "  of  a 
post  office  closing  is  made  a  manda- 
tory subject  of  consideration  by  sec- 
tion 404(b)(2)(A)  of  the  Act.  The  peti- 
tion appears  to  set  forth  the  Postal 
Service  action  complained  of  in  suffi- 
cient detail  to  warrant  further  inquiry 
to  determine  whether  the  Postal  Serv- 
ice complied  with  its  regulations  for 
the  discontinuance  of  post  offices.' 

The  Act  does  not  contemplate  ap- 
pointment of  an  Officer  of  the  Com- 
mission in  §  404(b)  cases,  and  none  is 
being  appointed." 

The  Commission  orders:  (A)  The 
letter  of  December  22,  1978  from  the 
•Citizens  of  Westville"  shall  be  con- 
strued as  a  petition  for  review  pursu- 
ant to  section  404(b)  of  the  Act  [39 
U.S.C.  404(b)]. 


NOTICES 


( 
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•39U.S.C.  404(b)(1). 

'39  CFR  §  3001.113(a).  However,  since  Pe- 
titioners appear  to  have  regarded  this  Com- 
mission as  the  entity  responsible  for  the 
closing,  and  hence  presumably  have  not  no- 
tified the  Postal  Service  of  their  appeal,  the 
15-day  limit  will  begin  to  run  from  the  date 
of  this  notice. 

'39  U.S.C.  101(b). 

'42  FR  59079-59085  (11/17/77);  the  Com- 
mission's standard  of  review  is  set  forth  at 
39  U.S.C.  404(b)(5). 

•In  the  Matter  of  Gresham.  S.C.  Route 
No.  1.  Docket  No.  A78-1  (May  11.  1978). 


(B)  The  Secretary  of  the  Commis- 
sion shall  publish  this  Notice  and 
Order  in  the  Federal  Register. 

<C)  The  Postal  Service  shall  as  pro- 
vided above,  file  the  administrative 
record  in  this  case  on  or  before  Janu- 
ary 23,  1979,  piirsuant  to  the  Commis- 
sion's rules  of  practice  [39  CFR 
3001.113(a)]. 

By  the  Commission. 

(  David  P.  Harris. 

Secretary. 

Appendix 

January  8.  1979— Notice  and  Order  of  Filing 
of  Ap(>eal 

January  23,  1979-Filing  of  record  by  Postal 
Service  [see  39  CFR  5  3001.113(a)] 

January  29.  1979-Last  day  for  filing  of  peti- 
tions to  intervene  [see  39  CFR 
53001.111(b)] 

February  7.  1979-Petitioners'  initial  brief 
[see  39  CFR  5  3001.115(a)] 

February  22.  1979-Postal  Service  answering 
brief  [see  39  CFR  5  3001.115(b)] 

March  9.  1979-(1)  Petitioners  reply  brief, 
if  petitioner  chooses  to  file  such  brief  (see 
39  CFR  5  3001.1 15(c)]. 

(2)  Deadline  for  motions  by  any  party  re- 
questing oral  argument.  The  Commission 
will  exercise  its  discretion,  as  the  interests 
of  prompt  and  Just  decision  may  require, 
in  scheduling  or  dispensing  with  oral  argu- 
ment. 

May  8.  1979-Expiration  of  120-day  deci- 
sional schedule  [see  39  U.S.C.  5  404(b)(5)]. 

[FR  Doc.  79-1034  Filed  1   10  79:  8:45  am) 


1 7905-01 -Ml 

RAILROAD  RETIREMENT  BOARD 

AGENDA  PUBLICATION  SCHEDULE 

AGENCY:        Railroad        Retirement 
Board. 

ACTION:  Agenda  publication  schedule 
under  Executive  Order  12044. 

EFFECTIVE  DATE:  Immediately. 

FOR      FURTHER       INFORMATION 
CONTACT: 

R.  F.  Butler,  Secretary.  Railroad  Re- 
tirement Board,  844  Rush  Street, 
Chicago.  Illinois  60611,  312-751- 
4920. 

In  accordance  with  Executive  Order 
12044,  notice  is  hereby  given  of  the 
dates  on  which  the  Railroad  Retire- 
ment Board  will  publish  its  agendas  of 
significant  regulations  under  develop- 
ment and  review.  The  dates  for  Fiscal 
Year  1979  are  January  31,  1979  and 
July  31,  1979. 

Dated:  January  2.  1979. 

By  Authority  of  the  Board. 

R.  F.  BuTUJi, 
Secretary  of  the  Board. 
[PR  Doc.  79-967  Filed  1-11-79;  8:45  am] 


[8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1556] 

KENTUCKY 

Dedaration  of  Oiiotter  Loon  Area 

Christian  County  and  adjacent  coun- 
ties within  the  State  of  Kentucky  con- 
stitute a  disaster  area  as  a  result  of 
damage  caused  by  severe  storms  and 
flooding  which  occurred  from  Decem- 
ber 7-21.  1978.  Applications  will  be 
processed  under  the  provisions  of  Pub. 
L.  ©4-305.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  March  5,  1979,  and 
for  economic  injury  until  the  close  of 
business  on  October  5,  1979  at: 

Small  Business  Administration,  Dis- 
trict Office,  Federal  Office  Build- 
ing—Room 188.  600  Federal  Place, 
Louisville,  Kentucky  40202, 

or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008). 

Dated:  January  3.  1979. 

A.  Vernon  Weaver. 
Adm.inistrator. 
[FR  Doc.  79-1035  Filed  1-10-79;  8:45  am] 


[8025-01-Ml 


18025-01 -M  J 

[Declaration  of  Di.saster  Loan  Area  No. 
1552] 

KENTUCKY 

Declaration  of  Oitosler  Loon  Area;  Amendment 
No.  1 

The  above  numbered  declaration 
(see  43  FR  59561)  is  amended  in  ac- 
cordance with  the  President's  declara- 
tion of  December  12,  1978,  to  include 
Bourbon.  Breathitt,  Carter.  Casey. 
Estill,  Fayette,  Fleming,  Harrison, 
Lawrence,  Lee,  Lincoln,  Madison, 
Oldham,  Rowan,  Trimble  and  Wolfe 
Counties  in  the  State  of  Kentucky. 
The  Small  Business  Administration 
will  accept  applications  for  disaster 
relief  loans  from  disaster  victims  in 
the  above  named  counties  and  adja- 
cent counties  within  the  State  of  Ken- 
tucky. All  other  information  remains 
the  same;  i.e.,  the  termination  date  for 
filing  applications  for  physical  damage 
is  close  of  business  on  February  12, 
1979.  and  for  economic  injury  until 
close  of  business  on  September  12, 
1979. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008). 

A.  Vernon  Weaver, 
Administrator. 

(FR  Doc.  79-1036  Filed  1-10-79:  8:45  am] 


[Application  No.  09/09-5230] 

MINORITY  ENTERPRISE  FUNDING,  INC. 

Application  for  a  License  To  Operate  at  a 
Small  Businet*  Investment  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  section  301(d)  of  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (Act)  (15  U.S.C.  661 
et  seq. ).  has  been  filed  by  Minority  En- 
terprise Funding.  Inc.  (applicant)  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  13  C.F.R.  107.102 
(1978). 

The  officers,  directors,  and  stock- 
holders are  as  follows: 

Howard  D.  Balshan.  3029  Earlmar  Drive. 
Los  Angeles,  Calif.  90064,  President,  Direc- 
tor and  33 ';i  percent  Stockholder. 

Maurice  N.  Gibbel,  720  Loretta  Drive. 
Orange,  Calif.  92669,  Vice  President.  Gen- 
eral Manager,  Chief  Financial  Officer,  and 
33V3  percent  Stockholder. 

Nicholas  N.  Alexander.  2241  Duxbury 
Circle,  Los  Angeles.  Calif.  90034.  Secre- 
tary. Director  and  33'/;,  percent  Stock- 
holder. 

The  applicant,  a  California  corpora- 
tion, will  maintain  an  office  at  4061 
East  Whittier  Boulevard,  Los  Angeles, 
California  90023,  and  will  begin  oper- 
ations with  $500,000  of  paid-in  capital 
and  paid-in  surplus  derived  from  the 
sale  of  5,000  shares  of  common  stock 
to  three  individuals. 

The  applicant  will  operate  within 
the  investment  policies  of  §  107.101(c) 
of  the  regulations.  Applicant  intends 
to  have  a  normal  financial  interest  in 
various  businesses,  with  an  emphasis 
in  equity  participation  to  ease  the 
start-up  burden  on  such  firms.  The  ap- 
plicant intends  to  make  investments  to 
businesses  owned  by  person  ctt  persons 
whose  participation  in  the  free  enter- 
prise system  is  hampered  because  of 
social  or  economic  disadvantages  and 
primarily  to  establish  or  to  acquire  ex- 
isting pharmacies  and  laboratories  and 
automotive  muffler  businesses.  These 
particular  areas  of  endeavor  have  been 
chosen  because  the  backgrounds  of  ap- 
plicant's principals  are  in  those  partic- 
ular fields,  and  this  will  allow  them  to 
judge  the  merits  of  any  proposal  sub- 
mitted to  them  properly  and  assure 
the  soundness  of  its  investment 
through  a  strong  management  and 
technical  assistance  effort. 

Applicant  does  not  contemplate  ren- 
dering management  or  consulting  serv- 
ices except  as  stated  above. 

As  a  small  business  investment  com- 
pany under  section  301(d)  of  the  Act. 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under - 
the  Act.  as  amended,  from  time  to 
time,  and  will  provide  assistance  solely 


to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco-  -v 
nomic  disadvantages.         '        '• 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment and  the  probability  of  successful 
operations  of  the  applicant  under  this 
management,  including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  Act  and  SBA 
Rules  and  Regulations. 

Any  person  may.  not  later  than  Jan- 
uary 26.  1979.  submit  to  SBA  written 
comments  on  the  proposed  applicant. 
Any  such  communication  should  be 
addressed  to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  1441  L 
Street  NW..  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Los  Angeles.  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  59.011.  Small  Business  In- 
vestment Companies. ) 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator,  for  Investment.      , 
January  3.  1979.  ^ 

[FR  Doc.  79-1031  Filed  1  10-79:  8:45  ami 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

ADVISORY  COMMITTEE  ON  VOLUNTARY 
FOREIGN  AID 

Determination 

The  Advisory  Committee  on  Volun- 
tary Foreign  Aid  serves  as  an  impor- 
tant link  between  the  U.S.  Govern- 
ment and  the  private  and  voluntary 
organization  community  engaged  in 
foreign  assistance  activities.  In  addi- 
tion to  its  statutory  duty  to  register 
and  approve  private  and  voluntary  or- 
ganizations, the  Committee  advises 
A.I.D.  on  policies  and  procedures  con- 
cerning the  private  and  voluntary 
community;  provides  a  forum  for  the 
exploration  of  topics  of  mutual  con- 
cern; provides  information,  counsel 
and  assistance  to  private  and  volun- 
tary organizations;  and  fosters  public 
interest  in  the  field  of  voluntary  for- 
eign aid.  There  continues  to  be  a  sig- 
nificant need  for  such  liaison  and  the 
related  functions  of  the  Committee. 

Accordingly,  I  hereby  determine, 
pursuant  to  the  provisions  of  section 
14(c)  of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463),  that  continu- 
ation of  the  Advisory  Committee  for  a 
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two  year  period,  beginning  December 
31,  1978,  is  in  the  public  interest. 

Dated:  November  30.  1978. 

John  J.  Gillican, 
Administrator. 
[FR  Doc.  79-968  Filed  1-10-79;  8:45  am] 
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[5.26.  38.23.  40.12.  96.4.  99.18.  100.5] 

AFRICA  BUREAU  FIELD  POSTS 

Redelegotion  of  Authority 

Section.  1.  Purpose.  The  Africa 
Bureau  has,  ba.sically.  four  types  of 
field  posts  in  Africa— Missions,  Re- 
gional Offices,  A.I.D.  Offices  and  Sec- 
tions of  Embassy.  This  Redelegation 
of  Authority  is  a  comprehensive  revi- 
sion of  the  authorities  available  to 
these  field  posts.  It  reflects  the  up- 
grading of  certain  posts  to  Mission 
status,  changes  in  A.I.D.  policy  regard- 
ing authorities  redelegated  to  the 
field,  the  size  of  the  A.I.D.  programs 
in  the  respective  countries,  and  the 
staff  available  to  the  various  field 
posts  for  the  effective  exercise  of  au- 
thorities. 

For  purposes  of  this  redelegation, 
the  Africa  field  posts  are  grouped  into 
two  categories;  Missions  and  Regional 
Offices  and  other  field  posts.  The  re- 
delegation made  to  the  Directors  of 
A.I.D.  Missions  and  Regional  Offices 
in  Africa  includes  the  authority  to  ne- 
gotiate and  execute  certain  agree- 
ments, to  implement  such  agreements 
(including  approval  of  host  country 
contracts),  to  extend  terminal  dates  in 
such  agreements,  to  waive  source, 
origin  and  nationality  requirements, 
and  to  approve  certain  projects  and 
host  country  assurances  under  Section 
110(a)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  (the  "•Act").  The  re- 
delegations  to  A.I.D.  Offices  and  to 
Sections  of  Embassy  include  the  au- 
thority to  review  and  approve  certain 
projects  and  to  negotiate  and  execute 
certain  agreements.  Both  authorities 
delegated  to  such  field  posts  must  be 
exercised  with  the  concurrence  of  the 
appropriate  Mission  or  Regional 
Office. 

Section  2.  Issuance  Authority.  This 
delegation  is  issued  pursuant  to  A.I.D. 
Delegation  of  Authority  Numbers  5, 
38.  40.  96.  99.  and  100  and  A.I.D.  Hand- 
books. Manual  Orders,  airgrams  and 
other  memoranda. 

Section  3.  Authorities  Delegated  to 
the  Directors  of  A.I.D.  Missions  and 
Regional  Of/ices.  The  following  au- 
thorities are  hereby  delegated  to  the 
Directors  of  A.I.D.  Missions  in  Africa. 
to  the  Director  of  the  East  Africa  Re- 
gional Economic  Development  Serv- 
ices Office  (REDSO/EA).  and  to  the 
Director  of  the  West  Africa  Regional 
Economic        Development        Services 


Office  (REDSO/WA)  for  their  respec- 
tive countries  or  areas  of  responsibility 
with  respect  to  the  administration  of 
foreign  assistance  programs: 

(A)  Negotiation  and  Execution.  Au- 
thority to  negotiate  and  execute  loan 
and  grant  agreements,  and  amend- 
ments or  modifications  thereto,  with 
respect  to  loans  and  grants  authorized 
under  the  Act  in  accordance  with  the 
terms  of  the  authorization  of  such 
loan  or  grant;  such  agreements  for 
purposes  of  this  authority  and  all 
other  authorities  contained  in  this  re- 
delegation shall  mean  agreements 
with  foreign  governments,  foreign  gov- 
ernment agencies,  and  international 
organizations  having  a  membership 
consisting  primarily  of  such  foreign 
governments; 

(B)  Implementation.  Authority  to 
implement  loan  and  grant  agreements 
with  respect  to  loans  and  grants  au- 
thorized under  the  Act  and  loans  au- 
thorized by  the  Board  of  Directors  of 
the  Corporate  Development  Loan 
Fund,  including  the  following: 

(i)  Authority  to  prepare,  negotiate, 
sign  and  deliver  letters  of  implementa- 
tion; 

(ii)  Authority  to  review  and  approve 
documents  and  other  evidence  submit- 
ted by  borrowers  or  grantees  in  .satis- 
faction of  conditions  precedent  to  fi- 
nancing under  such  loan  or  grant 
agreements; 

(iii)  Authority  to  negotiate,  execute 
and  implement  all  agreements  and 
other  documents  ancillary  to  such 
loan  or  grant  agreements; 

(iv)  Authority  to  sign  or  approve 
Project  Implementation  Orders;  and 

(v)  Authority  to  approve  contractors, 
review  and  approve  the  terms  of  coun- 
try contracts,  amendments  and  modifi- 
cations thereto,  and  requests  for  pro- 
posals and  invitations  for  bids  with  re- 
spect to  such  contracts  financed  by 
funds  made  available  under  such  loan 
and  grant  agreements.(C)  Extenson  of 
Terminal  Dates.  Authority  to  extend 
the  following  terminal  dates,  in  ac- 
cordance with  AIDTO  Circular  A-24 
dated  December  16,  1977,  amendments 
thereto  or  successor  regulations,  pro- 
vided that  this  authority  shall  be  exer- 
cised in  writing,  including  a  justifica- 
tion therefor  and  an  analysis  of  the 
steps  that  might  be  taken  to  acceler- 
ate implementation,  and  a  copy  shall 
be  forwarded  to  the  Director,  APR/ 
DR: 

(i)  The  terminal  date  for  signing  a 
Project  Agreement  for  a  cumulative 
period  not  to  exceed  six  months; 

(ii)  The  terminal  date  for  meeting 
initial  conditions  precedent  for  a  cu- 
mulative period  not  to  exceed  six 
months; 

(iii)  The  terminal  date  for  requesting 
disbursement  authorization  for  a  cu- 
mulative period  not  to  exceed  one 
year;  and 


(iv)  The  terminal  date  for  comple- 
tion of  performing  services  and  fur- 
nishing goods  for  a  cumulative  period 
not  to  exceed  one  year. 

(D)  Procurement  Waivers.  Authority 
to  waive  and  grant  specific  exceptions, 
in  accordance  with  Supplement  B  of 
Handbook  1,  of  source,  origin  or  na- 
tionality requirements  to  permit  the 
procurement  of  goods  and  services  (ex- 
clusive of  transportation  services)  in 
countries  included  in  A.I.D.  Geograph- 
ic Codes  941,  899  or  935  subject  to  the 
following: 

(i)  All  such  waivers  shall  be  in  writ- 
ing. Including  the  justification  there- 
for and  the  certification  required 
herein,  signed  by  the  Director  and  a 
copy  of  each  waiver  shall  be  forwarded 
to  the  Director,  AFR/DR  and  to  AA/ 
SER; 

(ii)  Each  waiver  to  Code  935  or  899 
for  goods  shall  contain  a  certification 
signed  by  the  Director  that  "exclusion 
of  procurement  from  free  world  coun- 
tries other  than  the  cooperating  coun- 
try and  countries  Included  in  Code  941 
would  seriously  impede  attainment  of 
U.S.  foreign  policy  objectives  and  ob- 
jectives of  the  foreign  assistance  pro- 
gram", and  additionally  with  respect 
to  motor  vehicles,  a  finding  that  "spe- 
cial circumstances  exist  to  waive  the 
requirements  of  Section  636(i)  of  the 
Act"; 

(iii)  Each  waiver  of  the  nationality 
requirement  for  suppliers  of  services 
to  Code  899  or  935  shall  contain  a  cer- 
tification signed  by  the  Director  that 
"the  interests  of  the  U.S.  are  best 
served  by  permitting  the  procurement 
of  services  from  free  world  countries 
other  than  the  cooperating  country 
and  countries  Included  in  Code  941"; 

(iv)  E}ach  waiver  shall  be  made  after 
consultation  with  a  Regional  Legal  Ad- 
visor or  GC/AFR,  as  appropriate,  and 
waivers  for  goods  shall  be  made  after 
consultation  with  a  Commodity  Man- 
agement Advisor  or  SER/COM.  as  ap- 
propriate, and  for  services,  the  Region- 
al Contracting  Officer  or  SER/CM,  as 
appropriate. 

(v)  The  aggregate  amount  of  such 
waivers  for  goods  and  services  for  a 
particular  project,  program  or  activity 
shall  not  exceed  $100,000,  except  for 
motor  vehicles  which  shall  not  exceed 
$25,000; 

(vi)  Waivers  or  exceptions  made 
under  this  redelegation  shall  be  based 
upon  the  criteria  set  forth  in  Sections 
5B.4.b  (for  goods)  and  5C.4.a.(2)  (for 
services)  of  Handbook  1  (Supplement 
B),  as  may  be  amended  from  time  to 
time,  except  that  this  redelegation 
shall  not  apply  to  any  waiver  based 
upon  the  criteria  in  subparagraphs 
5B.4.b.(5)  or  5C.4.a.(2)(d).  "impelling 
political  considerations"  or  subpara- 
graphs 5B.4.b.(7)  or  5C.4.a.(2)(f).  "such 
other  circumstances  as  are  determined 
to  be  critical  to  the  success  of  project 


objectives"  and  each  waiver  based 
upon  these  specific  criteria  shall  be  re- 
ferred to  the  Assistant  Administrator 
for  Africa  for  approval  upon  the  rec- 
ommendation of  the  Director. 

(E)  Project  Approval  and  Host  Coun- 
try Assurances.  Authority  to  approve 
projects,  including  operational  pro- 
gram grants  to  private  voluntary  orga- 
nizations, provided  that  the  firm  total 
cost  of  the  project  to  A.I.D.  does  not 
exceed  $500,000.  and  the  authority  to 
receive  and  determine  the  adequacy  of 
a.ssurahces  with  respect  to  such  pro- 
jects required  under  Section  110(a)  of 
the  Act. 

(F)  Other  The  authority  delegated 
to  Directors  of  Missions  in  unpub- 
lished Delegation  of  Authority  of  Jan- 
uary 10.  1955  and  in  A.I.D.  Manual 
Orders.  Handbooks,  regulations  (pub- 
lished or  otherwise),  policy  directives, 
policy  determinations,  memoranda, 
and  other  instructions  as  they  may  be 
amended,  supplemented  or  superceded 
from  time  to  time. 

Section  4.  Authorities  Delegated  to 
the  Principal  Officers  of  Other  Field 
Posts.  Subject  to  the  condition  set 
forth  in  subparagraph  (E)  of  this  Sec- 
tion, the  following  authorities  are 
hereby  delegated  to  the  Principal 
A.I.D.  Officer  in  all  field  posts  in 
Africa,  except  those  included  in  Sec- 
tion 3.  each  for  their  respective  coun- 
try or  area  of  responsibility  with  re- 
spect to  the  administration  of  foreign 
assistance  programs; 

(A)  Negotiation  and  Execution.  Au- 
thority to  negotiate  and  execute  loan 
and  grant  agreements,  and  amend- 
ments or  modifications  thereto,  with 
respect  to  loans  and  grants  authorized 
under  the  Act  in  accordance  with  the 
terms  of  the  authorization  of  such 
loan  or  grant;  such  agreements  for 
purposes  of  this  authority  and  all 
other  authorities  contained  in  this  re- 
delegation shall  mean  agreements 
with  foreign  governments,  foreign  gov- 
ernment agencies,  and  international 
organizations  having  a  membership 
consisting  primarily  of  such  foreign 
governments; 

(B)  Project  Approval  and  Host  Coun- 
try Assurances.  Authority  to  approve 
projects,  including  operational  pro- 
gram grants  to  private  voluntary  orga- 
nizations, provided  that  the  firm  total 
cost  of  the  project  to  A.I.D.  does  not 
exceed  $500,000  and  the  authority  to 
receive  and  determine  the  adequacy  of 
assurances  with  respect  to  such  pro- 
jects required  under  Section  110(a)  of 
the  Act. 

(C)  PIO/Ts.  Authority  to  sign  or  ap- 
prove project  implementation  orders- 
technical  services  (PIO/T). 

(D)  Other.  Authority  delegated  to 
Directors  of  Missions,  except  for  the 
authorities  enumerated  in  Section  3  of 
this  Redelegation,  in  unpublished  Del- 
egation of  Authority  of  January   10, 


1955  and  in  A.I.D.  Manual  Orders. 
Handbooks,  regulations  (published  or 
otherwise),  policy  directives,  policy  de- 
terminations, memoranda  and  other 
instructions  as  they  may  be  amended, 
supplemented  or  superceded  from 
time  to  time. 

(E)  The  authority  delegated  in  para- 
graphs (A)  and  (B)  of  this  Section 
shall  be  exercised  with  the  concur- 
rence of  the  Director  of  the  appropri- 
ate Regional  Economic  Development 
Services  Office,  who  shall  also  exercise 
the  other  authorities  delegated  under 
Section  3  with  respect  to  such  field 
post,  except  that  Mission  Directors  in- 
dicated below  shall  exercise  such  au- 
thority with  respect  to  the  following 
field  posts: 

(i)  Guinea  and  Gambia— USAID/ 
Senegal. 

(ii)  Central  African  Empire— 
USAID/Cameroon. 

Section  5.  Miscellaneous. 

(A)  Limitations  and  Guidance.  The 
authorities  redelegated  herein  shall  be 
exercised  in  accordance  with  A.I.D. 
Handbooks,  policies,  regulations  (pub- 
lished or  otherwise)  and  procedures  as 
they  may  be  amended,  supplemented 
or  superseded  from  time  to  time. 

(B)  Consultation.  Except  to  the 
extent  such  personnel  are  on  the  staff 
of  a  Mission  or  other  field  post,  the 
authorities  redelegated  herein  shall  be 
exercised  after  consultation  with  a  Re- 
gional Legal  Advisor  or  GC/AFR,  as 
appropriate,  a  Regional  Contracting 
Officer  or  SER/CM,  as  appropriate,  a 
Regional  Engineer  or  SER/ENGR,  as 
appropriate. 

(C)  Subsequent  Redelegation.  The 
authorities  delegated  in  Section  3  may 
be  exercised  by  persons  performing 
the  functions  of  the  Director  on  an 
"Acting"  basis  and  may  be  redelegated 
by  the  Director  to  the  Principal 
Deputy  of  the  Director.  The  authori- 
ties delegated  in  Section  4  may  be  ex- 
ercised by  persons  performing  the 
functions  of  the  F*rincipal  A.I.D.  Offi- 
cer on  an  "acting"  basis  but  may  not 
be  redelegated. 

(D)  Concurrent  Authority  and 
Instructions.  I  retain  for  myself  con- 
current authority  to  exercise  any  of 
the  functions  herein  delegated,  and 
such  authorities  shall  be  exercised 
subject  to  instructions  otherwise  by 
me  or  my  designee. 

(E)  Redelegations  of  Authority  Af- 
fected, The  following  are  hereby  re- 
scinded: Africa  Redelegation  of  Au- 
thority Nos.  57,  134,  135.  137.  138  and 
such  other  Redelegations  of  Authority 
Lssued  prior  to  the  effective  date  of 
this  Redelegation  to  the  extent  incon- 
sistent with  the  terms  of  this  Redele- 
gation. 

(F)  Effective  Date  and  Ratification. 
This  Redelegation  of  Authority  is  ef- 
fective immediately  and  includes  rati- 
fication of  all  acts  taken  prior  hereto 


which  are  consistent  with  the  terms 
and  scope  of  this  Redelegation  of  au- 
thority. 

Dated:  October  18,  1978. 

GoLER  T.  Butcher, 
Assistant  Administrator 
for  Africa, 

(FR  Doc.  79-969  Piled  1-10-79;  8:45  am] 


[4710-07-M] 

Offic*  of  the  Socretot7 
[Public  Notice  CM-8/147] 

STUDY  GROUP  1  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  TELEGRAPH  AND 
TCLEPHONE  CONSULTATIVE  COMMITTEE 
(CCITT) 

Meeting  « 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  Orga- 
nization for  the  International  Tele- 
graph and  Telephone  Consulative 
Committee  (CCITT)  will  meet  on  Feb- 
ruary 1,  1979  at  10:00  a.in.  in  Room  A- 
110  (Training  Room)  of  the  Federal 
Communications  Commission,  1229 
20th  Street.  NW.,  Washington,  D.C. 
This  Study  Group  deals  with  U.S. 
Government  regulatory  aspects  of  in- 
ternational telegraph  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  discuss  inter- 
national telecommunications  questions 
relating  to  telegraph,  telex,  data,  mari- 
time mobile  and  leased  channel  serv- 
ices in  order  to  develop  U.S.  positions 
to  be  taken  at  international  CCITT 
meetings  to  be  held  during  1979  in 
Geneva,  Switzerland. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussion subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Richard  H. 
Howarth,  State  Department,  Washing- 
ton, D.C.  20520,  telephone  (202)  632- 
1007. 

Dated:  January  4.  1979. 

Richard  H.  Howarth, 
Chairman, 
U.S.  CCITT  National  Committee. 

tFR  Doc.  79-950  Filed  1-10-79;  8:45  am] 
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[8120-01-M] 

TENNESSEE  VALLEY  AUTHORITY 

Public  Utility  Regulatory  Policies  Act 
of  1978 

Consideration  of  Service  Practice 
Standards 

AGENCY:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Notice  of  consideration  of 
standards. 

SUMMARY:  The  Tennessee  Valley 
Authority  is  considering  adopting  for 
itself  and  the  distributors  of  TVA 
power  certain  service  practice  stand- 
ards. The  standards  being  considered 
include  those  listed  in  section  113  of 
the  Public  Utility  Regulatory  Policies 
Act  of  1978  (Pub.  L.  95-617)  and  other 
service  practices  affecting  consumers 
of  TVA  power.  The  standards  will  be 
considered  on  the  basis  of  their  effect 
on  conservation  of  energy,  efficient 
use  of  facilities  and  resources,  equity 
among  electric  consumers,  and  the  ob- 
jectives of  the  Termessee  Valley  Au- 
thority Act.  Comments  are  requested 
from  the  public  on  whether  TVA 
should  adopt  these  standards  or  any 
variations  on  them.  Comments  are 
also  invited  on:  (a)  any  other  service 
practices  which  affect  consumers  of 
TVA  electricity,  and  (b)  whether  the 
TVA  Board  should  prescribe  uniform 
service  policies  for  the  distributors  of 
TVA  power. 

DATES:  Written  comments  must  be 
received  by  April  5,  1979.  Hearings  will 
be  held  on  February  27.  March  1,  6,  8, 
13,  15,  and  20. 

ADDRESS:  Written  comments  should 
be  sent  to  Presiding  Officer,  Service 
Practice  Hearings.  Tennessee  Valley 
Authority.  540  Market  Street.  Chatta- 
nooga, Tennessee  37402. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dawn  S.  Ford,  Tennessee  Valley  Au- 
thority. 400  Commerce  Avenue, 
E12A2.  Knoxville,  Tennessee  37902, 
(615)632-4402. 

SUPPLEMENTAL  INFORMATION: 
Of  the  standards  being  considered,  the 
Public  Utility  Regulatory  Policies  Act 
of  1978  (Put.  L.  95-617)  requires  that 
TVA  consider  standards  1-5.  Stand- 
ards 6-8  are  part  of  a  Schedule  of 
Rules  and  Regulations  attached  to 
TVAs  wholesale  power  contracts  with 
the  distributors.  These  contracts 
permit  individual  distributors  to 
amend,  supplement,  or  repeal  these 
standards  under  certain  circumstances 
upon  30  days'  notice  to  TVA.  However, 
all  such  contracts  are  expressly  sub- 
ject to  the  provisions  of  the  TVA  Act 
and  the  Rules  and  Regulations  must 


be  consistent  with  the  provisions  of 
the  power  contracts  and  the  TVA  Act. 
There  is  variation  in  standards  6-8  as 
presently  practiced  in  the  distributor 
systems.  Standard  9  is  a  new  proposal. 
Data,  views,  and  comments  are  re- 
quested from  the  public  on  each  of  the 
nine  standards.  Comments  on  vari- 
ations in  any  of  the  standards,  as  well 
as  views  for  or  against  their  adoption, 
are  welcome.  The  nine  standards  are 
being  presented  in  order  to  initiate 
consideration  and  obtain  the  public's 
views  on  the  need  and  desirability  of 
changes  in  the  service  practices  affect- 
ing TVA  consumers.  Determinations 
on  the  appropriateness  of  the  stand- 
ards will  be  made  by  the  TVA  Board 
of  Directors.  The  TVA  Board  will  also 
determine  what,  if  any.  standards  in- 
cluded in  this  notice  will  be  imple- 
mented by  TVA  for  itself  and  the  dis- 
tributors of  TVA  power.  Implementa- 
tion will  be  through  one  or  a  combina- 
tion of  the  following:  The  addition  of 
new  provisions  or  rules  and  regula- 
tions to  the  wholesale  power  contract 
between  TVA  and  the  distributors  of 
TVA  power;  the  amendment  of  exist- 
ing provisions  or  rules  and  regulations 
of  the  wholesale  power  contract;  the 
issuance  by  the  TVA  Board  of  rules 
and  regulations  under  Section  10  of 
the  TVA  Act;  or  other  appropriate 
means. 

STANDARDS:  The  standards  about 
which  a  determination  will  be  made 
are:  (/)  Master  metering.  To  the  extent 
determined  appropriate,  master  meter- 
ing of  electric  service  in  the  case  of 
new  buildings  shall  be  prohibited  or 
restricted  to  the  extent  necessary  to 
carry  out  the  purposes  of  Title  I  of  the 
Public  Utility  Regulatory  Policies  Act 
of  1978  (Pub.  L.  95-617).  Separate  me- 
tering shall  be  determined  appropriate 
for  any  new  building  if 

(a)  There  is  more  than  one  unit  in 
such  building; 

(b)  The  occupant  of  each  such  unit 
has  control  over  a  portion  of  the  elec- 
tric energy  used  in  such  unit;  and 

(c)  With  respect  to  such  portion  of 
electric  energy  used  in  such  unit,  the 
long-run  benefits  to  the  electric  con- 
sumers in  such  building  exceed  the 
costs  of  purchasing  and  installing  sep- 
arate meters  in  such  building. 

(2)  Automatic  adjustment  clauses. 
No  rate  may  be  increased  pursuant  to 
an  automatic  adjustment  clause  unless 
it  meets  the  following  requirements: 

(a)  Such  clause  is  determined,  not 
less  often  than  every  four  years,  by 
TVA,  after  an  evidentiary  hearing,  to 
provide  incentives  for  efficient  use  of 
resources  (including  incentives  for  eco- 
nomical purchase  and  ase  of  fuel  and 
electric  energy)  and 

(b)  Such  clause  is  reviewed  not  less 
often  than  every  two  years,  by  TVA.  to 
insure  the  maximum  economies  in 
those  operations  and  purchases  which 


affect  the  rates  to  which  such  clause 
applies.  In  making  such  review  TVA 
shall  examine  and.  if  appropriate, 
cause  to  be  audited  its  practices  relat- 
ing to  costs  subject  to  an  automatic 
adjustment  clause  and  shall  require 
such  reports  as  may  be  necessary  to 
carry  out  such  review  (including  a  dis- 
closure of  any  ownership  or  corporate 
relationship  between  TVA  and  sellers 
to  it  of  fuel,  electric  energy,  or  other 
items). 

The  term  "automatic  adjustment 
clause"  means  a  provision  of  a  rate 
schedule  which  provides  for  increases 
or  decreases  (or  both),  without  prior 
hearing,  in  rates  reflecting  increases 
or  decreases  (or  both)  In  costs  incurred 
by  TVA  or  the  distributors  of  TVA 
power.  Such  term  does  not  include  an 
interim  rate  which  takes  effect  subject 
to  a  later  determination  of  the  appro- 
priate amount  of  the  rate. 

(J)  Information  to  consumers.  TVA 
and  the  distributors  of  TVA  power 
shall  transmit  to  each  of  their  electric 
consumers  the  following  information 
regarding  rate  schedules: 

(a)  A  clear  and  concise  explanation 
of  the  existing  rate  schedule  and  any 
rate  schedule  applied  for  or  proposed 
applicable  to  such  consumer.  Such 
statement  shall  be  transmitted  to  each 
such  consumer 

(i)  Not  later  than  60  days  after  the 
date  commencement  of  service  to  such 
consumer  or  90  days  after  this  stand- 
ard is  adopted,  whichever  last  occurs 
and 

(ii)  Not  later  than  30  days  (60  days 
in  the  case  of  a  bimonthly  billing 
system)  after  application  for  or  pro- 
posal of  any  change  in  a  rate  schedule 
applicable  to  such  consumer. 

(b)  Each  electric  consumer  shall  be 
given  not  less  frequently  than  once 
each  year 

(i)  A  clear  and  concise  summary  of 
the  existing  rate  schedules  applicable 
to  each  of  the  major  classes  of  electric 
consumers  for  which  there  is  a  sepa- 
rate rate  and 

(ii)  An  identification  of  any  classes 
whose  rates  are  not  summarized. 

Such  summary  may  be  transmitted 
together  with  such  consumer's  billing 
or  in  such  other  manner  as  TVA  or 
the  distributor  deems  appropriate. 

(c)  On  request  an  electric  consumer 
shall  be  given  a  clear  and  concise 
statement  of  the  actual  consumption 
(or  degree-day  adjusted  consumption) 
of  electric  energy  by  such  consumer 
for  each  billing  period  during  the  prior 
year  (unless  such  consumption  data  is 
not  reasonably  ascertainable). 

(.4)  Procedures  for  termination  of 
electric  service.  Electric  service  to  any 
electric  consumer  may  not  be  termi- 
nated except  pursuant  to  procedures 
which  provide  that 

(a)  Reasonable  prior  notice  (includ- 
ing notice  of  rights  and  remedies)  is 


given  to  such  consumer  and  such  con- 
sumer has  a  reasonable  opportunity  to 
dispute  the  reasons  for  such  termina- 
tion and 

(b)  During  any  period  when  termina- 
tion of  service  to  an  electric  consumer 
would  be  especially  dangerous  to 
health,  as  determined  by  TVA,  and 
such  consumer  establishes  that 

(i)  He  is  unable  to  pay  for  such  serv- 
ice in  accordance  with  the  require- 
ments of  the  billing  or 

(ii)  He  is  able  to  pay  for  such  service 
but  only  in  in.stallments. 

Such  service  may  not  be  terminated. 

Such  procedures  shall  take  into  ac- 
count the. need  to  include  reasonable 
provisions  for  elderly  and  handicapped 
consumers. 

(5)  Advertising.  Neither  TVA  nor  the 
distributors  of  TVA  power  may  recov- 
er from  any  person  other  than  their 
shareholders  (or  other  owners)  any 
direct  or  indirect  expenditure  for  pro- 
motional or  political  advertising. 

(a)  The  term  "advertising"  means 
the  commercial  use  of  any  media,  in- 
cluding newspaper,  printed  matter, 
radio,  and  television,  in  order  to  trans- 
mit a  message  to  a  substantial  number 
of  members  of  the  public  or  to  electric 
consumers. 

(b)  The  term  "political  advertising" 
means  any  advertising  for  the  purpose 
of  influencing  public  opinion  with  re- 
spect to  legislative,  administrative,  or 
electoral  matters,  or  with  respect  to 
any  controversial  issue  of  public  im- 
portance. 

(c)  The  term  "promotional  advertis- 
ing" means  any  advertising  for  the 
purpose  of  encouraging  any  person  to 
select  or  use  electric  service  or  addi- 
tional electric  service  or  the  selection 
or  installation  of  any  appliance  or 
equipment  designed  to  use  electric 
service. 

(d)  The  terms  "political  advertising" 
and  "promotional  advertising"  do  not 
include 

(i)  Advertising  which  informs  elec- 
tric consumers  how  they  can  conserve 
energy  or  can  reduce  peak  demand  for 
electric  energy; 

(ii)  Advertising  required  by  law  or 
regulation,  including  advertising  re- 
quired under  part  1  of  Title  II  of  the 
National  Energy  Conservation  Policy 
Act;. 

(iii)  Advertising  regarding  service  in- 
terruptions, safety  measures,  or  emer- 
gency conditions; 

(iv)  Advertising  concerning  employ- 
ment opportunities; 

(V)  Advertising  which  promotes  the 
use  of  energy  efficient  appliances, 
equipment,  or  services:  or 

(vi)  Any  explanation  or  justification 
of  existing  or  proposed  rate  schedules 
or  notifications  of  hearings  thereon. 

(6)  Deposit.  A  deposit  or  suitable 
guarantee  approximately  equal  to 
twice  the  average  monthly  bill  may  be 


required  of  any  Customer  before  elec- 
tric service  is  supplied.  Distributor 
may  at  its  option  return  deposit  to 
Customer  after  one  year.  Upon  termi- 
nation of  service,  deposit  may  be  ap- 
plied by  Distributor  against  unpaid 
bills  of  Customer,  and  if  any  balance 
remains  after  such  application  is 
made,  said  balance  shall  be  refunded 
to  Customer. 

(7)  Connection,  reconnection,  and 
disconnection  charges.  Distributor 
may  establish  and  collect  standard 
charges  to  cover  the  reasonable  aver- 
age cost,  including  administration,  of 
cormecting  or  reconnecting  service,  or 
disconnecting  service  as  provided 
above.  Higher  charges  may  be  estab- 
lished and  collected  when  connections 
and  recormections  are  performed  after 
normal  office  hours  or  when  special 
circumstances  warrant. 

(8)  Billing.  Bills  will  be  rendered 
monthly  and  shall  be  paid  at  the 
office  of  Distributor  or  at  other  loca- 
tions designated  by  Distributor.  Fail- 
ure to  receive  biU  will  not  release  Cus- 
tomer from  payment  obligation. 
Should  bills  not  be  paid  by  due  date 
specified  on  bill.  Distributor  may  at 
any  time  thereafter,  upon  five  (5) 
days'  written  notice  to  Customer,  dis- 
continue service.  Bills  paid  after  due 
date  specified  on  bill  may  be  subject  to 
additional  charges.  Should  the  due 
date  of  bill  fall  on  a  Sunday  or  holi- 
day, the  business  day  next  following 
the  due  date  will  be  held  as  a  day  of 
grace  for  delivery  of  payment.  Remit- 
tances received  by  mail  after  the  due 
date  will  be  subject  to  such  additional 
charges  if  the  incoming  envelope  bears 
United  States  Postal  Service  date 
stamp  of  the  due  date  or  any  date 
prior  thereto. 

Distributor  shall  designate  in  its 
standard  policy  a  period  of  not  less 
than  10  days  nor  more  than  20  days 
after  date  of  the  bill  during  which 
period  the  bill  is  payable  as  computed 
by  application  of  the  charges  for  ser\'- 
ice  under  the  appropriate  resale  sched- 
ule and  shall  further  designate  in  said 
policy  the  percentage  or  percentages, 
if  any,  not  to  exceed  10  percent  of  the 
bill,  computed  as  above  provided, 
which  will  be  added  to  the  bill  as  addi- 
tional charges  for  payment  after  the 
period  so  designated. 

(9)  Building  standards.  New  build- 
ings, including  homes,  must  meet 
energy  "conservation  weatherization 
standards  developed  by  TVA  as  a  re- 
quirement for  electric  service. 

PROCEDURES:  Public  hearings  re- 
specting the  above  standards  will  be 
conducted  at  the  following  times  and 
places: 

Tupelo.  Mississippi— February  27,  1979,  9 
a.m.  and  7  p.m.,  Lee  County  Library.  219 
North  Madison; 


Memphis,  Tennessee— March  1.  1979.  9  a.m. 

and  7  p.m..  Memphis  Light,  Gas  &  Water 

Auditorium,  Main  and  Veal  Streets; 
Nashville,  Tennessee— March  6,  1979,  9  a.m. 

and  7  p.m..  Nashville  Electric  Ser\ice,  1214 

Church  Street; 
Huntsville,  Alabama— March  8,  1979.  9  a.m. 

and  7  p.m.,  Huntsville  Utilities  Building. 

2d  Floor.  112  Spragins  Street; 
Knoxville,    Tennessee— March    13.    1979,    9 

a.m.  and  7  p.m..  TVA  Auditorium,  West 

Tower.  400  Commerce  Avenue; 
Chattanooga,  Tennessee— March  14.  1979,  9 

a.m.  and  7  p.m.,  YMCA,  Room  239.  301 

West  Sixth  Street;  and 
Paducah,  Kentucky— March  30,  1979,  9  a.m, 

and  7  p.m..  City  Hall,  Fourth  and  Wash- 
ington Streets. 

Anyone  wishing  to  make  an  oral 
presentation  at  any  of  the  hearings  is 
requested  at  least  five  days  before  the 
hearing  to  notify  Dawn  S.  Ford  at 
Tennessee  Valley  Authority,  400  Com- 
merce Avenue,  E12A2,  Knoxville,  Ten- 
nessee 37902,  (615)  632-4402.  The  re- 
quest should  include  the  amount  of 
time  and  session  (morning  or  evening) 
desired.  The  hearings  will  be  conduct- 
ed by  a  presiding  officer  and  testimo- 
ny will  be  heard  by  a  panel  of  desig- 
nees of  the  TVA  Board  of  directors. 
Persons  making  presentations  may  be 
questioned  by  the  hearing  panel,  but 
will  not  be  subject  to  questioning  by 
the  public.  The  presiding  officer  will 
insure  that  the  hearing  is  conducted  in 
an  orderly  maruier  and  in  accordance 
with  these  procedures.  In  so  doing,  the 
presiding  officer  shall  make  any  such 
parliamentary  rulings  and  establish 
such  supplemental  procedures,  includ- 
ing setting  time  limits,  as  may  be  ap- 
propriate in  the  presiding  officer's  dis- 
cretion to  afford  all  interested  parties 
a  reasonable  opportunity  to  be  heard. 
A  verbatim  transcript  will  be  made  of 
each  hearing. 

Written  data,  views,  and  comments 
on  the  standards  are  also  requested 
from  the  public.  All  written  material 
received  by  TVA  before  5  p.m.  EST  on 
April  5.  1979,  will  be  part  of  the  offi- 
cial record  and  will  be  considered  by 
the  Tennessee  Valley  Authority.  Writ- 
ten statements  of  the  TVA  Office  of 
Power  staff  concerning  the  standards 
will  be  made  part  of  the  official  record 
on  or  about  February  8,  at  which  time 
they  will  be  available  to  the  public  on 
request.  The  statements  will  include 
information  on  the  standards  and 
practices  currently  being  used  by  TVA 
and  the  distributors  of  TVA  power  and 
other  available  information  that 
might  be  helpful  to  the  public  in  de- 
veloping its  views  and  recommenda- 
tions for  the  TVA  Board's  considera- 
tion. 

The  official  record  will  consist  of  the 
verbatim  transcript  of  the  hearings 
and  copies  of  all  written  materials  sub- 
mitted within  the  time  set  forth 
above.  A  summary  of  the  record  will 
be  prepared  by  the  hearing  panel  and 
will  be  transmitted  to  the  TVA  Board 
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of  Directors  along  with  the  complete 
record.  The  record  will  be  used  by  the 
Board  in  making  the  determinations 
required  by  section  113  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(Pub.  L.  95-617)  and  in  fulfilling  its  ob- 
ligations under  the  Tennessee  Valley 
Authority  Act. 

Individual  copies  of  the  record  will 
be  available  to  the  public  at  cost  of  re- 
production. Copies  will  also  be  kept  on 
file  for  public  inspection  at  selected 
public  libraries  to  be  announced  at 
each  hearing  and  at  the  following 
TVA  offices: 

Eastern  District  Office.  Tennessee  Valley 
Authority.  900  Walnut  Street.  Knoxville. 
Tennessee  37902. 

Central  District  Office.  Tennessee  Valley 
Authority.  1719  West  End  Building.  Nash- 
ville. Tennessee  37203. 

Tennessee  Valley  Authority.  1878  Southern 
Avenue.  Memphis.  Tennessee  38109. 

Western  District  Office.  Tennessee  Valley 
Authority,  First  Tennessee  Bank  Building, 
North  Branch.  4th  Floor.  620  Old  Hickory 
Boulevard.  Jackson.  Tennessee  38301. 

Mississippi  District  Office.  Tennessee  Valley 
Authority,  1014  North  Gloster  Street. 
Tupelo,  Mississippi  38802. 

Alabama  District  Office,  Tennessee  Valley 
Authority,  501  First  Federal  Building. 
Muscle  Shoals.  Alabama  35660. 

Tennessee  Valley  Authority.  179  Charlotte 
Street.  Asheville.  North  Carolina  28801. 

Tennessee  Valley  Authority.  Chamber  of 
Commerce  Building.  524  Holiday  Avenue, 
Dalton.  Georgia  30720. 

TVA  is  developing  arrangements  for 
engaging  public  counsel  to  represent 
the  interests  of  consumers  who  cannot 
afford  to  effectively  participate  in  the 
hearings.  The  individuals  serving  as 
public  counsel  will  also  be  available  to 
assist  consumers  in  preparing  informa- 
tion for  inclusion  in  the  record.  Inquir- 
ies concerning  the  public  counsel 
should  be  directed  to  Dawn  S.  Ford  at 
the  above  address  and  telephone. 

Dated:  January  3.  1979. 

Leon  E.  Ring, 
General  Manager. 
[FR  Doc.  79-938  Filed  1-10-79:  8:45  ami 


[4810-31-M] 

DEPARTMENT  OF  THE  TREASURY 

Burlaw  of  Alcohol,  Tobocco,  and  Firoormt 

[Notice  No.  79  5:  Reference:  ATF  0 
1100.102] 

DEIEGATION  TO  THE  ASSISTANT  DIRECTOR 
(REGUIATORY  ENFORCEMENT)  OF  AU- 
THORITIES OF  THE  DIRECTOR  IN  27  CFR 
PART  290.  EXPORTATION  OF  CIGARS,  CIGA- 
REHES,  AND  CIGARETTE  PAPERS  AND 
TUBES,  WITHOUT  PAYMENT  OF  TAX  OR 
WITH  OSAWBACK  OF  TAX 

Delegation  Order 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  in  the  Di- 


NOTICES 

rector  by  regulations  in  27  CFR  Part 
290,  to  the  Assistant  Director  (Regula- 
tory Enforcement),  and  permits  rede- 
legation  to  Regulatory  Enforcement 
personnel.  Headquarters  and  field. 

2.  Background.  Under  current  regu- 
lations, the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  exportation  (including  supplies  for 
vessels  and  aircraft)  of  cigars,  ciga- 
rettes, and  cigarette  papers  and  tubes, 
without  payment  of  tax;  the  qualifica- 
tion of,  and  operations  by.  export 
warehouse  proprietors:  and  the  allow- 
ance of  drawback  of  tax  paid  on  cigars, 
cigarettes,  and  cigarette  papers  and 
tubes  exported.  It  has  been  adminis- 
tratii-ely  determined  that  certain  au- 
thorities now  vested  in  the  Director  by 
regulations  in  27  CFR  Part  290.  Expor- 
tation of  Cigars.  Cigarettes,  and  Ciga- 
rette Papers  and  Tubes,  Without  Pay- 
ment of  Tax,  or  With  Drawback  of 
Tax,  belong  at  and  should  be  delegat- 
ed to  a  lower  organizational  level. 

3.  Delegations.  Under  the  authority 
vested  in  the  Director.  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  by  Treas- 
ury Department  Order  No.  221,  dated 
June  6.  1972,  and  by  26  CFR  301.7701- 
9,  there  is  hereby  delegated  to  the  As- 
sistant Director  (Regulatory  Enforce- 
ment) the  authority  to  take  final 
action  on  the  following  matters  relat- 
ing to  27  CFR  Part  290.  Exportation  of 
Cigars.  Cigarettes,  and  Cigarette 
Papers  and  Tubes,  Without  Payment 
of  Tax,  or  With  Drawback  of  Tax: 

a.  To  prescribe  all  forms  required  by 
regulations,  under  27  CFR  290.2. 

b.  To  approve,  pursuant  to  written 
applications  by  manufacturers  or  pro- 
prietors, the  use  of  alternate  methods 
or  procedures  in  lieu  of  method  or  pro- 
cedure specifically  prescribed  in  regu- 
lati&ns,  and  to  require  the  manufac- 
turer or  proprietor  to  retain,  as  part  of 
his  records,  any  approved  authoriza- 
tions, under  27  CFR  290.72. 

c.  To  withdraw  authorization  of  any 
alternate  method  or  procedure  when- 
ever the  revenue  is  jeopardized  or  the 
effective  administration  of  the  regula- 
tions is  hindered  by  the  continuation 
of  such  authorization,  under  27  CFR 
290.72. 

d.  To  approve,  pursuant  to  written 
applications  by  manufacturers  or  pro- 
prietors, emergency  variations  from 
the  methods  of  operation  require- 
ments specified  in  reerulations  and  to 
require  the  manufacturer  or  propri- 
etor to  retain,  as  part  of  hi&  records, 
any  approved  authorizations,  under  27 
CFR  290.73. 

e.  To  withdraw  authorization  of  any 
variations  whenever  the  revenue  is 
jeopardized  or  the  effective  adminis- 
tration of  the  regulations  is  hindered 
by  the  continuation  of  such  variations, 
under  27  CFR  290.73. 

f.  To  approve  pursuant  to  written 
notice,  where  cigars  and  cigarettes  are 


both  packaged  and  removed  by  the 
same  manufacturer  at  the  same  or  dif- 
ferent factories,  the  use  of  an  alterna- 
tive mark  as  the  name  of  the  manufac- 
turer; to  approve  the  means  to  be  used 
to  identify  on  or  in  the  package  the ' 
factory  where  packaged:  and  to  return 
copies  of  the  approved  notice  to  the 
manufacturer  for  retention  as  part  of 
the  factory  records  at  each  of  the  fac- 
tories operated  by  the  manufacturer, 
under  27  CFR  290.184. 
4.  Redelegation. 

a.  The  authorities  in  paragraphs  3a, 
3c,  3e,  and  3f  above  may  be  redele- 
gated  to  Regulatory  Enforcement  per- 
sonnel in  Bureau  Headquarters  not 
lower  than  the  position  of  branch 
chief. 

b.  The  authorities  in  paragraphs  3b 
and  3d  above  may  be  redelegated  to 
Regulatory  Enforcement  personnel  in 
Bureau  Headquarters  not  lower  than 
the  position  of  ATF  specialist. 

c.  The  authorizations  that  follow 
may  be  redelegated  to  regional  regula- 
tory administrators,  who  may  redele- 
gate  the  authority  to  regional  Regula- 
tory Enforcement  personnel  not  lower 
than  the  position  of  chief,  technical 
services,  or  area  supervisor: 

(1)  The  authorities  in  paragraphs  3b 
and  3f  above  to  approve,  without  sub- 
mission to  Headquarters,  applications 
for  alternate  methods  or  procedures  or 
notices  for  the  use  of  alternative 
marks,  which  are  identical  to  those 
previously  approved  by  Bureau  Head- 
quarters. 

(2)  The  authorities  in  paragraphs  3c, 
3d,  and  3e  above  to  approve  emergency 
variations  and  to  withdraw  approval  of 
alternate  methods  or  procedures  or 
variations.  Where  an  alternate  method 
or  procedure  or  variation  is  with- 
drawn, the  regional  regulatory  admin- 
istrator will  notify  the  Assistant  Direc- 
tor (Regulatory  Enforcement)  of  such 
withdrawal. 

Effective  date.  This  order  becomes 
effective  on  January  3,  1979. 

Signed:  January  3,  1979. 

John  G.  Krocman. 
Acting  Director. 
(FR  Doc.  79  951  Filed  1-10-79:  8:45  amj 


[4810-31-M]  ' 

[Notice  No.  79  6:  Reference:  ATF  O 
1100.1031 

ASSISTANT  DIRECTOR  (REGULATORY 
ENFORCEMENT) 

Dolegofion  Ordor 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  In  the  Di- 
rector by  regulations  in  27  CFR  Part 
285,  to  the  Assistant  Director  (Regula- 
tory Enforcement),  and  permits  rede- 
legation to  Regulatory  Enforcement 
personnel.  Headquarters  and  field. 


2.  Background.  Under  current  regu- 
lations, the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  manufacture  of  cigarette  papers 
and  tubes,  the  payment  of  Internal 
revenue  taxes  Imposed  by  chapter  52 
of  the  Internal  Revenue  Code,  and  the 
qualification  of  and  operations  by 
manufacturers  of  cigarette  papers  and 
tubes.  It  has  been  administratively  de- 
termined that  certain  authorities  now 
vested  in  the  Director  by  regulations 
in  27  CFR  Part  285,  Manufacture  of 
Cigarette  Papers  and  Tubes,  belong  at 
and  should  be  delegated  to  a  lower  or- 
ganizational level. 

3.  Delegations.  Under  the  authority 
vested  in  the  Director.  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  by  Treas- 
ury Department  Order  No.  221,  dated 
June  6,  1972,  and  by  26  CFR  301.7701- 
9,  there  is  hereby  delegated  to  the  As- 
sistant Director  (Regulatory  Enforce- 
ment) the  authority  to  take  final 
action  on  the  following  matters  relat- 
ing to  27  CFR  Part  285.  Manufacture 
of  Cigarette  Papers  and  Tubes: 

a.  To  prescribe  all  fornis  required  by 
regulations,  under  27  CFR  285.2. 

b.  To  approve,  pursuant  to  written 
applications  by  manufacturers,  the  use 
of  alternate  methods  or  procedures  in 
lieu  of  a  method  or  procedure  specifi- 
cally prescribed  in  regulations,  and  to 
require  the  manufacturer  to  retain,  as 
part  of  his  records,  any  approved  au- 
thorizations, under  27  CFR  285.34a. 

c.  To  withdraw  authorization  of  any 
alternate  method  or  procedure  when- 
ever the  revenue  is  jeopardized  or  the 
effective  administration  of  the  regula- 
tions Is  hindered  by  the  continuation 
of  such  authorization,  under  27  CFR 
285.34a. 

d.  To  approve,  pursuant  to  written 
applications  by  manufacturers,  emer- 
gency variations  from  the  methods  of 
operation  requirements  specified  in 
regulations,  and  to  require  the  manu- 
facturer to  retain,  as  part  of  his  rec- 
ords, any  approved  authorizations, 
under  27  CFR  285.35. 

e.  To  withdraw  authorization  of  any 
variations  whenever  the  revenue  Is 
jeopardized  or  the  effective  adminis- 
tration of  the  regulations  Is  hindered 
by  the  continuation  of  such  variations, 
under  27  CFR  285.35. 

4.  Redelegation.  a.  The  authorities  in 
paragraphs  3a,  3c,  and  3e  above  may 
be  redelegated  to  Regulatory  Enforce- 
nient  personnel  in  Bureau  Headquar- 
ters not  lower  than  the  position  of 
branch  chief. 

b.  The  authorities  in  paragraphs  3b 
and  3d  above  may  be  redelegated  to 
Regulatory  Enforcement  personnel  in 
Bureau  Headquarters  not  lower  than 
the  position  of  ATF  specialist. 

c.  The  authorizations  that  follow 
may  be  redelegated  to  regional  regula- 
tory administrators,  who  may  redele- 
gate  the  authority  to  regional  Regula- 


NOTICES 

tory  Enforcement  personnel  not  lower 
than  the  position  of  chief,  technical 
services,  or  area  supervisor: 

(1)  The  authority  in  paragraph  3b 
above  to  approve,  without  submission 
to  Headquarters,  applications  for  al- 
ternate methods  or  procedures  which 
are  Identical  to  those  previously  ap- 
proved by  Bureau  Headquarters. 

(2)  The  authorities  in  paragraphs  3c, 
3d,  and  3e  above  to  approve  emergency 
variations  and  to  withdraw  approval  of 
alternate  methods  or  procedures  or 
variations.  Where  an  alternate  method 
or  procedure  or  variation  is  with- 
drawn, the  regional  regulatory  admin- 
istrator will  notify  the  Assistant  Direc- 
tor (Regulatory  Enforcement)  of  such 
withdrawal. 

Effective  date  This  order  becomes  ef- 
fective on  January  3,  1979. 

Signed:  January  3,  1979. 

John  G.  Krogman, 
Acting  Director. 

[FR  Doc.  79-952  Filed  1-10-79:  8:45  am] 


[4810-31-M] 

[Notice  No.  79-7;  Reference:  ATF  0 
1100.104] 

ASSISTANT  DIRECTOR  (REGULATORY 
ENFORCEMENT) 

Delegation  Order 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  In  the  Di- 
rector by  regulations  in  27  CFR  Part 
275,  to  the  Assistant  Director  (Regula- 
tory Enforcement),  and  permits  rede- 
legation to  Regulatory  Enforcement 
persormel.  Headquarters  and  field. 

2.  Background.  Under  current  regu- 
lations, the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
cigars,  cigarettes,  and  cigarette  papers 
and  tubes.  Imported  Into  the  United 
States  from  a  foreign  country  or 
brought  into  the  United  States  from 
Puerto  Rico,  the  Virgin  Islands,  or  a 
possession  of  the  United  States;  the 
removal  of  cigars  from  a  customs 
bonded  manufacturing  warehouse, 
class  6;  and  the  release  of  cigars,  ciga- 
rettes, and  cigarette  papers  and  tubes 
from  customs  custody,  without  pay- 
ment of  Internal  revenue  tax  or  cus- 
toms duty  attributable  to  the  Internal 
revenue  tax.  It  has  been  administra- 
tively determined  that  certain  authori- 
ties now  vested  In  the  Director  by  reg- 
ulation In  27  CFR  Part  275,  Importa- 
tion of  Cigars,  Cigarettes,  and  Ciga- 
rette Papers  and  Tubes,  belong  at  and 
should  be  delegated  to  a  lower  organi- 
zational level. 

3.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  by  Treas- 
ury Department  Order  No.  221,  dated 
June  6.  1972,  and  by  26  CFR  301.7701- 
9,  there  Is  hereby  delegated  to  the  As- 
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slstant  Director  (Regulatory  Enforce- 
ment) the  authority  to  take  final 
action  on  the  following  matters  relat- 
ing to  27  CFR  Part  275,  Importation 
of  Cigars,  Cigarettes,  and  Cigarette 
Paper  and  Tubes: 

a.  To  prescribe  all  forms  required  by 
regulations,  under  27  CFR  275.21. 

b.  To  approve,  pursuant  to  written 
applications  by  Importers,  the  use  of 
alternate  methods  or  procedures  In 
lieu  of  a  method  or  procedure  specifi- 
cally prescribed  In  regulations,  and  to 
require  the  importer  to  retain,  as  part 
of  his  records,  any  approved  authori- 
zations, under  27  CFR  275.26. 

c.  To  withdraw  authorization  of  any 
alternate  method  or  procedure  when- 
ever the  revenue  Is  jeopardized  or  the 
effective  administration  of  the  regula- 
tions is  hindered  by  the  continuation 
of  such  authorization,  under  27  CFR 
275.26. 

d.  To  approve,  pursuant  to  written 
applications  by  Importers,  emergency 
variations  from  the  methods  of  oper- 
ation requirements  specified  in  regula- 
tions, and  to  require  the  Importer  to 
retain,  as  part  of  his  records,  any  ap- 
proved authorizations  under  27  CFR 
275.27. 

e.  To  withdraw  authorization  of  any 
variations  whenever  the  revenue  is 
jeopardized  or  the  effective  adminis- 
tration of  the  regulations  Is  hindered 
by  the  continuation  of  such  variations, 
under  27  CFR  275.27. 

4.  Redelegation.  a.  The  authorities  In 
paragraphs  3a,  3c,  and  3e  above  may 
be  redelegated  to  Regulatory  Enforce- 
ment personnel  In  Bureau  Headquar- 
ters not  later  than  the  position  of 
branch  chief. 

b.  The  authorities  in  paragraphs  3b 
and  3d  above  may  be  redelegated  to 
Regulatory  Enforcement  personnel  In 
Bureau  Headquarters  not  lower  than 
the  position  of  ATF  specialist. 

c.  The  authorizations  that  follow 
may  be  redelegated  to  regional  regula- 
tory administrators,  who  may  redele- 
gate  the  authority  to  regional  Regula- 
tory Enforcement  personnel  not  lower 
than  the  position  of  chief,  technical 
services,  or  area  supervisor: 

(1)  The  authority  m  paragraph  3b 
above  to  approve,  without  submission 
to  Headquarters,  applications  for  al- 
ternate methods  or  procedures  which 
are  Identical  to  those  previously  ap- 
proved by  Bureau  Headquarters. 

(2)  The  authorities  In  paragraphs  3c, 
3d.  and  3e  above  to  approve  emergency 
variations  and  to  withdraw  approval  of 
alternate  methods  or  procedures  or 
variations.  Where  an  alternate  method 
or  procedure  or  variation  is  with- 
drawn, the  regional  regulatory  admin- 
istrator will  notify  the  Assistant  Direc- 
tor (Regulatory  Enforcement)  of  such 
withdrawal. 

Effective  date.  This  order  becomes 
effective  on  January  3,  1979. 
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Signed:  January  3.  1979. 

John  G.  Krocman, 
Acting  Director. 
[FR  Doc.  79-953  Filed  1-10-79.  8:45  am) 


[4810-31-M] 

f  Nollcf  No.  79-8:  Reference:  ATF  0 
1100.105] 

ASSISTANT  DIRECTOR  (REGULATORY 

ENFORCEMENT) 

Delegation  Order 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  in  the  Di- 
rector by  regulations  in  27  CFR  Part 
270.  to  the  Assistant  Director  (Regula- 
tory Enforcement),  and  permits  rede- 
Icgation  to  Regulatory  Enforcement 
personnel.  Headquarters  and  field. 

2.  Background.  Under  current  regu- 
lations, the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  manufacture  of  cigars  and  ciga- 
rettes, the  payment  by  manufacturers 
of  tobacco  products  of  internal  reve- 
nue taxes  imposed  by  chapter  52  of 
the  Internal  Revenue  Code,  and  the 
qualification  of  and  operations  by 
manufacturers  of  tobacco  products.  It 
has  been  administratively  determined 
that  certain  authorities  now  vested  in 
the  Director  by  regulations  in  27  CFR 
Part  270.  Manufacture  of  Cigars  and 
Cigarettes,  belong  at  and  should  be 
delegated  to  a  lower  organizational 
level. 

3.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of  Alco- 
hol. Tobacco  and  Firearms,  by  Treas- 
ury Department  Order  No.  221.  dated 
June  6,  1972.  and  by  26  CFR  301.7701- 
9.  there  is  hereby  delegated  to  the  As- 
sistant Director  (Regulatory  Enforce- 
ment) the  authority  to  take  final 
action  on  the  following  matters  relat- 
ing to  27  CFR  Part  270.  Manufacture 
of  Cigars  and  Cigarettes: 

a.  To  prescribe  all  forms  required  by 
regulations,  under  27  CFR  270.41. 

b.  To  approve,  pursuant  to  written 
applications  by  manufacturers  of  to- 
bacco products,  the  use  of  alternate 
methods  or  procedures  in  lieu  of  a 
method  or  procedure  specifically  pre- 
scribed in  regulations,  and  to  require 
the  manufacturer  to  retain,  as  part  of 
his  records,  any  approved  authoriza- 
tions, under  27  CFR  270.45. 

c.  To  withdraw  authorization  of  any 
alienate  method  or  procedure  when- 
ever the  revenue  is  jeopardized  or  the 
effective  administration  of  the  regula- 
tions is  hindered  by  the  continuation 
of  such  authorization,  under  27  CFR 
270.45. 

d.  To  approve,  pursuant  to  WTitten 
applications  by  manufacturers,  emer- 
gency variations  from  methods  of  op- 
eration requirements  specified  in  regu- 
lations, and  to  require  the  manufac- 
turer to  retain,  as  part  of  his  records. 


any  approved  authorizations,  under  27 
CFR  270.46. 

e.  To  withdraw  authorization  of  any 
variations  whenever  the  revenue  is 
Jeopardized  or  the  effective  admini.s- 
tration  of  the  regulations  is  hindered 
by  the  continuation  of  such  variations, 
under  27  CFR  270.46. 

f.  To  approve,  pursuant  to  written 
applications,  the  requests  of  manufac- 
turers to  engage  in  other  businesses 
within  the  factory,  and  to  require  the 
manufacturer  to  retain,  as  part  of  his 
records,  any  approved  authorizations, 
under  27  CFR  270.47. 

g.  To  approve  pursuant  to  written 
notice,  where  cigars  or  cigarettes  are 
both  packaged  and  removed  subject  to 
tax  by  the  same  manufacturer  at  the 
same  or  different  factories,  the  use  of 
an  alternative  mark  as  the  name  of 
the  manufacturer:  to  approve  a  means 
to  be  u.sed  to  identify  on  or  in  the 
package  the  factory  where  packaged; 
and  to  return  copies  of  the  approved 
notice  to  the  manufacturer  for  reten- 
tion as  part  of  the  factory  records  as 
each  of  the  factories  operated  by  the 
manufacturer,  under  27  CFR  270.212. 

4.  Redclcgation.  a.  The  authorities  in 
paragraphs  3a.  3c.  3e.  and  3g  above 
may  be  redelegated  to  Regulatory  En- 
forcement personnel  in  Bureau  Head- 
quarters not  lower  than  the  position 
of  branch  chief. 

b.  The  authorities  in  paragraph  3b. 
3d.  and  3f  above  may  be  redelegated  to 
Regulatory  Enforcement  personnel  in 
Bureau  Headquarters  not  lower  than 
the  position  of  ATF  specialist. 

c.  The  authorizations  that  follow 
may  be  redelegated  to  regional  regula- 
tory administrators,  who  may  redele- 
gate  the  authority  to- regional  Regula- 
tory Enforcement  personnel  not  lower 
than  the  position  of  chief,  technical 
services,  or  area  supervisor: 

(1)  The  authorities  in  paragraphs  3b. 
3f.  and  3g  above  to  approve,  without 
submission  to  Headquarters,  applica- 
tions for  alternate  methods  or  proce- 
dures or  applications  to  engage  in 
other  businesses  within  the  factory  or 
notices  for  the  use  of  alternative 
marks,  which  are  identical  to  those 
previously  approved  by  Bureau  Head- 
quarters. 

(2)  The  authorities  in  paragraphs  3c. 
3d.  and  3e  above  to  approve  emergency 
variations  and  to  withdraw  approval  of 
alternate  methods  or  procedures  or 
variations.  Where  an  alternate  method 
or  procedure  or  variation  is  with- 
drawn, the  regional  regulatory  admin- 
istrator will  notify  the  Assistant  Direc- 
tor (Regulatory  Enforcement)  of  such 
withdrawal. 

Effective  date.  This  order  becomes 
effective  on  January  3,  1979. 


Signed:  January  3.  1979. 

John  G.  Krocman. 
Acting  Director. 
[FR  Doc.  79  954  Filed  1-10-79:  8:45  am] 


I4810-31-MI 

(Notice  No  79-9:  Reference:  AFT  O 
1100  106] 

ASSISTANT  DIRECTOR  (REGULATORY 
ENFORCEMENT) 

Delegation  Order 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  in  the  Di- 
rector by  regulations  in  27  CFR  Part 
295,  to  the  Assistant  Director  (Regula- 
tory Enforcement),  and  permits  rede- 
legation  to  Regulatory  Enforcement 
personnel,  headquarters  and  field. 

2.  Background.  Under  current  regu- 
lations, the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  removal  of  cigars,  cigarettes,  and 
cigarette  papers  and  tubes,  without 
payment  of  tax,  for  use  of  the  United 
States.  It  has  been  administratively 
determined  that  certain  authorities 
now  vested  in  the  Director  by  regula- 
tions in  27  CFR  Part  295,  Removal  of 
Cigars.  Cigarettes,  and  Cigarette 
Papers  and  Tubes.  Without  Payment 
of  Tax.  for  Use  of  the  United  States. 
l)elong  at  and  should  be  delegated  to  a 
lower  organizational  level. 

3.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  by  Treas- 
ury Department  Order  No.  221,  dated 
June  6,  1972.  and  by  26  CFR  301.7701- 
9.  there  is  hereby  delegated  to  the  As- 
sistant Director  (Regulatory  Enforce- 
ment) the  authority  to  take  final 
action  on  the  following  matters  relat- 
ing to  27  CFR  Part  295.  Removal  of 
Cigars.  Cigarettes,  and  Cigarette 
Papers  and  Tubes,  Without  Payment 
of  Tax,  for  Use  of  the  United  States. 

a.  To  approve,  pursuant  to  written 
application  by  manufacturers,  the  use 
of  alternate  methods  or  procedures  in 
lieu  of  a  method  or  procedure  specifi- 
cally prescribed  in  regulations,  and  to 
require  the  manufacturer  to  retain,  as 
part  of  his  records,  any  approved  au- 
thorizations, under  27  CFR  295.21. 

b.  To  withdraw  authorization  of  any 
alternate  method  or  procedure'  when- 
ever the  revenue  is  jeopardized  or  the 
effective  administration  of  the  regula- 
tions is  hindered  by  the  continuation 
of  such  authorization,  under  27  CFR 
295.21. 

c.  To  approve,  pursuant  to  written 
applications  by  manufacturers,  emer- 
gency variations  from  the  methods  of 
operation  requirements  specified  in 
regulations,  and  to  require  the  manu- 
facturer to  retain,  as  part  of  his  rec- 
ords, any  approved  authorizations, 
under  27  CFR  295.22. 


d.  To  withdraw  authorization  of  any 
variations  whenever  the  revenue  is 
jeopardized  or  the  effective  adminis- 
tration of  the  regulation  is  hindered 
by  the  continuation  of  such  variations, 
under  27  CFR  295.22. 

e.  To  approve  pursuant  to  written 
notice,  where  cigars  and  cigarettes  are 
both  packaged  and  removed  by  the 
same  manufacturer  at  the  same  or  dif- 
ferent factories,  the  use  of  an  alterna- 
tive mark  as  the  name  of  the  manufac- 
turer; to  approve  the  means  to  be  used 
to  identify  on  or  in  the  package  the 
factory  where  packaged;  and  to  return 
copies  of  the  approved  notice  to  the 
manufacturer  for  retention  as  part  of 
the  factory  records  at  each  of  the  fac- 
tories operated  by  the  manufacturer, 
under  27  CFR  295.42. 

4.  Redelegation. 

a.  The  authorities  in  paragraphs  3a 
and  3c  above  may  be  redelegated  to 
Regulatory  Enforcement  personnel  in 
Bureau  Headquarters  not  lower  than 
the  position  of  ATF  specialist. 

b.  The  authbrities  in  paragraphs  3b, 
3d,  and  3e  above  may  be  redelegated 
to  Regulatory  Enforcement  personnel 
in  Bureau  Headquarters  not  lower 
than  the  position  of  branch  chief. 

c.  The  authorizations  that  follow 
may  be  redelegated  to  regional  regula- 
tor:' administrators,  who  may  redele- 
gatt'  the  authority  to  regional  Regula- 
tory Enforcement  personnel  not  lower 
than  the  position  of  chief,  technical 
services,  or  area  supervisor: 

(1)  The  authorities  in  paragraphs  3a 
and  3e  above  to  approve,  without  sub- 
mission to  headquarters,  applications 
for  alternate  methods  or  procedures  or 
notices  for  the  use  of  alternative 
marks,  which  are  identical  to  those 
previously  approved  by  Bureau  Head- 
quarters. 

(2)  The  authorities  in  paragraphs  3b, 
3c.  and  3d  above  to  approve  emergency 
variations  and  to  withdraw  approval  of 
alternate  methods  or  procedures  or 
variations.  Where  an  alternate  method 
or  procedure  or  variation  is  with- 
drawn, the  regional  regulatory  admin- 
istrator will  notify  the  Assistant  Direc- 
tor (Regulatory  Enforcement)  of  such 
withdrawal. 

Effective  date.  This  order  becomes 
effective  on  January  3.  1979. 

Signed:  January  3.  1979. 

John  G.  Krogman, 
Acting  Director. 

tFR  Doc.  79-955  Filed  1-10-79:  8:45  am) 


[8320-01 -M] 

VETERANS  ADMINISTRATION 

QUANTICO  NATIONAL  CEMETERY, 
QUANTICO,  VA. 

Availability  of  Final  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  a  docu- 
ment entitled  "Pinal  Environmental 
Impact  Statement  for  the  Veterans 
Administration,  Quantico  National 
Cemetery,  Quantico,  Virginia,"  dated 
October  1978,  has  been  prepared  as  re- 
quired by  the  National  Environmental 
Policy  Act  of  1969. 

The  proposed  726.58  acre  cemetery 
site  located  approximately  35-40  miles 
south  of  Washington,  D.C.,  is  planned 
in  order  to  accommodate  all  other 
than  dishonorably  discharged  veterans 
and  their  dependents  who  can  no 
longer  be  served  at  Arlington  National 
Cemetery.  Total  development  will  pro- 
vide an  interment  yi^ld  of  approxi- 
mately 300,000  gravesites  designed  to 
be  operable  by  late  1981  and  through 
the  year  2012.  Burial  areas  will  be 
composed  of  conventional  in-ground 
sites,  preplaced  liners,  columbariums 
and/or  mausoleums.  Proposed  support 
facilities  will  include  an  Administra- 
tion building,  maintenance  complex. 
Memorial  Center  and  lake,  and  various 
special  interest  features.  Approximate- 
ly 300  of  the  726  ±  acres  will  be  devel- 
oped with  the  remaining  acreage  left 
in  its  natural  state. 

This  final  statement  discusses  the 
environmental  impact  of  the  proposed 
construction.  The  document  is  being 
placed  for  public  examination  in  the 
Veterans  Administration  Office  in 
Washington.  D.C.  Persons  wishing  to 
examine  a  copy  of  the  document  may 
do  so  at  the  following  office:  Mr.  Wil- 
lard  Sitler.  Director.  Environmental 
Affairs  Office  (66),  Room  950,  Veter- 
ans Administration,  1425  K  Street 
NW.,  Washington,  D.C.  20420,  Phone 
202-389-2526. 

Single  copies  of  the  Final  Statement 
may  be  obtained  on  request  to:  Direc- 
tor. Environmental  Affairs  Office  (66), 
Veterans  Administration,  810  Vermont 
Avenue  NW.,  Washington.  D.C.  20420. 

Dated:  January  4.  1979. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson, 
Deputy  Administrator. 

[FR  Doc.  79-977  Filed  1-10-79;  8:45  am) 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Permanent  Authority  Decisions  Volume 
No.  62) 

PERMANENT  AUTHORITY  APPLICATIONS 

Decision-Notice 

Decided:  December  26,  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protect,  on 
or  before  February  12,  1979,  will  be 
considered  as  a  waiver  of  opposit  ion  to 
the  application.  A  protest  under  these 
rules  should  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth  specifi- 
cally the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  represena- 
tive  is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  request 
shall  meet  the  requirements  of  section 
247(e)(4)  of  the  special  rules  and  shall 
include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  icill 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
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amendments  to  the  service  proposed 
below.  Some  of  the  apphcations  may 
have  been  modified  to  conform  to  the 
Commissions  policy  of  simplifying 
grants  of  operating  authority. 

We  Fin±-  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g..  unresolved 
common  control,  unresolved  fitness 
qursiions.  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the^ervice  propo.sed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commece  Act  and  the  Commission's 
regulatioPLs.  This  decision  is  neither  a 
major  Federal  action  significantly  af 
fecting  the  quality  of  the  human  envi- 
ronment nor  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
i.ssue  being  raised  by  a  proteslant.  that 
the  propo-sed  dual  operation.s  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impase 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  sec- 
tion 10930  (formerly  section  210)  of 
the  Interstate  Commerce  Act. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  t)e  is.sued  to  each  applicant 
(except  thase  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 


By  the  Commission,  Review  Board 
Number  2.  Members  Boyle.  Eaton,  and 
Liberman. 

H.  G.  Homme,  Jr., 
Secretary. 

MC  2052  (Sub  15F),  filed  October  30. 
1978.  Applicant:  BLAIR  TRANSFER. 
INC.,  203  South  Ninth,  Blair,  NE 
68008.  Representative:  Arlyn  L.  Wes- 
tergren.  Suite  106,  7101  Mercy  Road. 
Omaha,  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  trarusporting  meats, 
meal  products  and  meat  byproducts, 
and  articles  distributed  by  yneat-pack- 
ing  houses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Spencer  Foods.  Inc..  at 
or  near  Schuyler.  NE,  to  points  In  PL. 
GA.  NC.  and  SC.  (Hearing  site: 
Omaha,  NE.) 

Note:  —The  person  or  person.s  who  appear 
to  bo  enRaged  in  common  control  of  appU- 
cant  and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C.S. 
I1343'a>  iformerly  section  5(2)  of  the  Inter- 
state Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  Ls  unneces- 
sary. 

MC  2421  (Sub-17F).  filed  October  25, 
1978.  Applicant;  NEWTON  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  678, 
Lenoir,  NC  28645.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  &  13th  St.. 
NW.  Washington.  DC  20004.  To  oper- 
ate as  a  cojnmoji  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting new  furniture,  from  Lenoi, 
NC,  to  points  in  IL.  (Hearing  site: 
Charlotte.  NC.  or  Washington,  D.C.) 

MC  16903  (Sub  58F).  filed  November 
8.  1978.  Applicant:  MOON  FREIGHT 
LINES.  INC.,  P.O.  Box  1275,  Bloomin- 
ton,  IN  47401,  Representative:  Donald 
W.  Smith.  P.O.  Box  40659.  Indianapo- 
lis. IN  46240.  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  talc  from  points 
in  Windham  and  Windsor  Counties. 
VT.  to  those  points  in  the  United 
States  in  and  east  of  MN.  lA.  MO.  AR. 
and  LA.  (Hearing  site:  Washington. 
DC.) 

MC  25798  (Sub-346F).  filed  Novem- 
ber 13,  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC..  A 
North  Carolina  Corporation,  P.O.  Box 
1186,  Auburndale.  FL  33823.  Repre- 
sentative: Tony  G.  Russell  (.same  ad- 
dress as  applicant).  To  operate  as  a 
co7nmon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foods,  from  the  facilities  of  Pet.  Incor- 


porated. Frozen  Foods  Division,  at  (a) 
Allentown.  Chambersburg.  Fogelsville. 
and  Waynesboro,  PA.  and  (b)  Martins- 
burg  and  Ranson.  WV.  to  points  in  AL, 
FL.  GA.  LA.  MS.  NC.  SC.  and  TN. 
(Hearing  site:  St.  Louis,  MO.) 

MC  42261  (Sub  140F),  filed  October 
24.  1978.  Applicant:  LANGER  TRANS- 
PORT CORP.,  Box  305,  Jersey  City, 
NJ  07303.  Representative:  W.  C. 
Mitchell.  370  Lexington  Ave.,  New 
York,  NY  10017.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  con- 
tainers, and  containers  parts  and  ac- 
cessories, and  (2)  materials  and  sup- 
plies iLsed  in  the  manufacture,  sale, 
and  di-stribution  of  the  commodities 
named  in  (1)  above,  (except  commod- 
ities in  bulk),  between  points  in  the 
United  States  in  and  east  of  MN,  lA. 
MO.  KS,  OK.  and  TX.  (Hearing  site: 
New  York.  NY,  or  Washington,  DC.) 

MC  43867  (Sub-44F),  filed  October 
12,  1978.  Applicant:  A.  LEANDER 
McALISTER  TRUCKING  COMPA- 
NY, a  Corporation,  P.O.  Box  2214, 
1610  East  Scott  St..  Wichita  Falls,  TX 
76307.  Representative:  John  T.  Wirth, 
717-17th  St.,  Suite  2600,  Denver,  CO 
80202.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  asbestos 
cement  pipe,  and  couplings  and  fit- 
tings for  asbestos  cement  pipe,  and  (2) 
accessories  used  in  the  installation  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  from  the  facili- 
ties of  CertainTeed  Corporation,  at 
Hillsboro,  TX,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Dallas,  TX.) 

MC  50069  (Sub-537F),  filed  Decem- 
ber 1,  1978.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  COR- 
PORATION, 445  Earlwood  Ave., 
Oregon.  OH  43616.  Representative:  J. 
A.  Kundtz.  1100  National  City  Bank 
Bldg.  Cleveland.  OH  44114.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  asphalt, 
in  bulk,  in  tank  vehicles,  from  Cleve- 
land. OH.  to  points  in  AR.  FL.  KY.  lA. 
LA.  KS.  ME.  MI,  MN.  MS,  MO,  NE, 
NH,  NC,  ND,  OK,  SC,  SD.  TX,  VT, 
VA,  WV,  AND  WI.  (Hearing  site: 
Washington,  DC.) 

Note. -Dual  operations  are  involved  in 
this  procpfding. 

MC  51146  (Sub-652F).  filed  October 
11,  1978.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box.  2298, 
Green  Bay,  WI  54306.  Representative: 
Neil  A.  DuJardin.  (same  address  as  ap- 
plicant). To  operate  as  a  common  ear- 
ner, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  pet  food,  (a) 


between  the  facilities  of  Perk  Dog 
Food  Company,  at  or  near  (i)  Camp 
Hill,  PA,  and  (ii)  Kansas  City,  KS,  on 
the  one  hand  and.  on  the  other,  points 
in  the  United  States  (except  Alaska 
and  Hawaii),  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  named  facilities  and 
(b)  from  the  facilities  of  Doane  Prod- 
ucts, at  or  near  Manassas.  VA.  to 
points  in  AL,  AR,  CT,  DE,  FL,  GA,  lA, 
IL,  IN,  KY,  LA,  MA,  MD,  ME.  MI, 
MN,  MO,  MS,  NC,  NH,  NJ,  NY,  OH, 
PA,  RI,  SC,  TN.  VA.  VT,  WI.  and  WV. 
and  (2)  equipment,  materials,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  pet  food,  (except  commod- 
ities in  bulk),  from  the  destination 
States  in  (l)(b)  above,  to  the  facilities 
of  Doane  Products,  at  or  near  Manas- 
sas. VA.  (Hearing  site:  Chicago.  IL.) 

MC  52704  (Sub-186F).  filed  October 
23,  1978,  Applicant:  GLENN  McCLEN- 
DON  TRUCKING  COMPANY,  INC.. 
P.O.  Drawer  "H",  LaFayette,  AL 
36862.  Representative:  Archie  B.  Cul- 
breth.  Suite  202,  2200  Century  Park- 
way, Atlanta,  GA  30345.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plas- 
tic containers  and  parts  for  plastic 
containers,  from  the  facilities  of 
Amoco  Chemicals  Corporation,  at  or 
near  Monroe,  GA,  to  points  in  AL,  FL, 
MS,  NC,  SC,  TN,  VA,  and  WV,  and  (2) 
materials,  equipm.ent,  and  suppliers 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above, 
(except  commodities  in  bulk),  from 
points  in  AL,  FL,  MS,  NC,  SC,  TN,  VA, 
and  WV,  to  the  facilities  of  Amoco 
Chemicals  Corporation,  at  or  near 
Monroe,  GA.  (Hearing  site:  Atlanta, 
GA.) 

MC  56082  (Sub-75F),  filed  October 
30,  1978.  Applicant:  DAVIS  &  RAN- 
DALL. INC.,  c/o  White  Inn  Suite  50, 
Main  Street,  Fredonia,  NY  14063.  Rep- 
resentative: Katherine  Furness  (same 
as  above).  To  operate  as  a  common 
carrier,  by  motor  vel^icle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  grocery  and  food 
business  houses,  (except  commodities 
in  bulk),  from  the  facilities  of  Ralston 
Purina  Co.,  at  Dunkirk,  NY,  to  points 
in  OH,  those  in  PA  on  and  west  of  U.S. 
Hwy  15,  and  those  in  WV  on,  north 
and  west  of  a  line  beginning  at  the 
KY-WV  State  line  and  extending 
along  U.S.  Hwy  60  to  junction  U.S. 
Hwy  219,  an^  then  along  U.S.  Hwy  219 
to  the  WV-MD  state  line.  (Hearing 
site:  Buffalo,  NY.) 

MC  57239  (Sub-42F).  filed  November 
15,  1978.  Applicant:  RENNER's  EX- 
PRESS, INC.,  P.O.  Box  882,  Indiana- 
polis. IN  46206.  Representative:  Alki  E. 
Scopelitis,  1301  Merchants  Plaza,  In- 
dianapolis, IN  46204.  To  operate  as  a 


common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  articles  of  unusu- 
al value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  North  Vernon,  IN,  as  an  off- 
route  point  in  connection  with  carri- 
er's otherwise  authorized  regular- 
route  operations.  (Hearing  site:  In- 
dianapolis, IN,  or  Chicago,  IL) 

MC  59531  (Sub-112F).  filed  October 
23,  1978.  Applicant:  AUTO  CONVOY 
CO.,  A  Limited  Partnership,  3020 
South  Haskell  Ave.,  Dallas,  TX  75223. 
Representative:  Eugene  C.  Ewald,  100 
West  Long  Lake  Rd.,  Suite  102,  Bloom- 
field  Hills.  MI  48103.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  farm 
tractors,  between  points  in  TX,  OK, 
AR,  LA,  and  MS.  (Hearing  site:  Dallas, 
TX)- 

MC  59668  (Sub-9F),  filed  November 
17,  1978.  Applicant:  HAROLD  G. 
CLINE,  INC..  Penns  Grove,  NJ  08069. 
Representative:  M.  Bruce  Morgan,  104 
Azar  Building,  Glen  Bumie,  MD 
21061.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufactur- 
ers and  distributors  of  chemicals,  dyes, 
and  motor  fuel  anti-knock  compounds, 
between  the  facilities  of  E.  I.  duPont 
de  Nemours  «fe  Company,  at  Haine- 
sport  and  Edison,  NJ,  on  the  one 
hand,  and.  on  the  other,  points  in  CT, 
DE,  MD,  MA,  NY.  PA,  RI,  and  VA. 
under  contract  with  E.  I.  duPont  de 
Nemours  &  Company,  of  Wilmington. 
DE.  (Hearing  site:  Philadelphia.  PA). 

MC  61592  (Sub-428F),  filed  October 
30,  1978.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  P.O.  Box  697, 
Jeffersonville,  IN  47130.  Representa- 
tive: E.  A.  DeVine,  P.O.  Box  737, 
Moline,  IL  61265.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pre- 
cut  log  buildings,  knocked  down  or  in 
sections,  and  (2)  materials  and  sup- 
plies used  in  the  manufacture  and 
erection  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
from  Plymouth,  WI,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL,  or  Milwau- 
kee, WI) 

MC  63417  (Sub-177P),  filed  October 
11,  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box 
13447,  Roanoke,  VA  24034.  Repre- 
sentative: William  E.  Bain  (Same  as 
above).  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign     commerce,     over     irregular 


routes,  transporting  vacuum  cleaner 
parts  and  attachments,  brushes,  clean- 
ing compounds,  castings,  steel  rods, 
and  plastic  articles,  (a)  from  Lea,  MI, 
Belleville,  Columbus,  Green  Springs, 
Fremont,  and  Marysville,  OH,  and 
points  in  Cuyahoga,  Lorain,  Medina, 
and  Summit  Counties,  OH,  to  the 
facilities  of  the  Kirby  Company,  at 
Andrews,  TX,  and  (b)  from  the  facili- 
ties of  the  Kirby  Company,  at  An- 
drews, TX,  to  Orlando,  FL.  (Hearing 
site:  Roanoke,  VA,  or  Washington, 
DC) 

MC  78228  (Sub-99F),  filed  December 
1,  1978.  Applicant:  J  MILLER  EX- 
PRESS, INC.,  An  Ohio  Corporation, 
962  Greentree  Road,  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick. 
Jr..  2310  Grant  Building.  Pittsburgh. 
PA  15219.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  by  motor  vehicle 
over  irregular  routes,  transporting 
coke,  in  bulk,  in  dump  vehicles,  from 
Ashland,  KY,  to  points  in  IL,  IN.  MI. 
NY.  NC,  OH,  PA,  TN,  VA,  and  WV. 
(Hearing  site:  Washington,  DC,  or 
Pittsburgh,  PA). 

MC  83539  (Sub-512F),  filed  Decem- 
ber 4,  1978.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC.,  P.O.  Box 
270535,  Dallas,  TX  75227.  Representa- 
tive: Thomas  E.  James  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  cooling  towers. 
and  parts  and  accessories  for  cooling 
towers,  from  the  facilities  of  BAC  Prit- 
chard.  Inc.,  at  Merced,  CA,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  San  Francisco,  CA,  or 
Dallas,  TX) 

MC  85934  (Sub-83F),  filed  October 
19,  1978.  Applicant:  MICHIGAN 
TRANSPORTATION  CO..  a  corpora- 
tion, 3601  Wyoming  Street.  P.O.  Box 
248.  Dearborn.  MI  48120.  Representa- 
tive: Martin  J.  Leavitt.  22375  Haggerty 
Road,  P.O.  Box  400,  Northville,  MI 
48167.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  coal  tar  and  coal 
tar  products,  in  bulk,  in  tank  veiiicles. 
from  Detroit.  MI,  to  points  in  IL.  IN. 
NJ.  NY,  OH,  PA,  and  WI.  (Hearing 
site:  Chicago,  IL.  or  Washington.  DC) 

MC  87103  (Sub-26F),  filed  November 
6,  1978.  Applicant:  MILLER  TRANS- 
FER &  RIGGING  COMPANY,  a  cor- 
poration, P.O.  Box  6077.  Akron.  OH 
44312.  Representative:  Edward  P. 
Bocko  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  air  compressors,  drilling 
equipment,  and  parts,  accessories,  and 
attachments  for  air  compressors  and 
drilling  equipment,  and  (2)  equip77icnt. 
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materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
Franklin,  PA,  on  the  one  hand,  and, 
on  the  other,  points,  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Columbus,  OH,  or  Washington. 
DC) 

Note.  Dual  operations  are  involved. 

MC  94393  (Sub-9F),  filed  November 
9,  1978.  Applicant:  W.  J.  CASEY 
TRUCKING  &  RIGGING  CO.,  INC., 
1200  Springfield  Road,  Union,  NJ 
07083.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone,  NJ 
07934.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  power  plant 
equipment,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture, installation,  and  sale  of  power 
plant  equipment  (except  commodities 
in  bulk),  between  New  York,  NY  on 
the  one  hand,  and,  on  the  other  points 
in  the  United  States  (except  AK  and 
HI),  restricted  to  the  transportation  of 
the  traffic  having  an  immediately 
prior  or  subsequent  movement  by 
water.  (Hearing  site:  New  York,  NY,  or 
Washington,  DC) 

MC  99653  (Sub-IOF).  filed  November 
13.  1978.  Applicant:  VICTORY 
FREIGHT  LINES,  INC.,  P.O.  Box 
2254.  Birmingham.  AL  35201.  Repre- 
sentative: Roland  L.  Stichweh.  727 
Frank  Nelson  Building.  Birmingham. 
AL  35203.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  cast  iron  pipe  and 
hydrants,  and  valines,  couplings,  gas- 
kets, and  fittings  for  cast  iron  pipe  and 
hydrants,  from  the  facilities  of  (1) 
United  States  Pipe  &  Foundry  Co., 
and  (2)  McWane  Cast  Iron  Pipe  Com- 
pany, at  or  near  Birmingham.  AL.  to 
points  in  AR.  (Hearing  site:  Birming- 
ham. AL) 

MC  99969  (Sub-3F).  filed  November 
27.  1978.  Applicant:  HUNTLEY 
TRUCKING  COMPANY,  a  corpora- 
tion. Route  1.  New  Plymouth.  OH 
45654.  Representative:  A.  Charles  Tell. 
100  E.  Broad  Street.  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  coal,  in  bulk, 
in  dump  vehicles,  from  points  in 
Athens.  Gallia.  Hocking.  Jackson. 
Lawrence,  and  Vinton  Counties.  OH. 
to  West  Columbia  and  Clifton.  WV. 
and  points  in  Gallia  County.  OH.  (2) 
general  commodities  (except  groceries 
and  hardware),  between  Haydenville. 
OH.  on  the  one  hand,  and,  on  the 
other,  points  in  OH.  (3)  unfinished 
lumber,  between  points  in  Vinton 
County.  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  OH.  and  (4)  coal. 


clay,  and  clay  products,  between  Hay- 
denville, OH,  and  those  points  in 
Hocking  County,  OH,  on  and  east  of  a 
line  beginning  at  the  Fairfield-Hock- 
ing County  line  and  extending  along 
OH  Hwy  664  to  junction  OH  Hwy  56 
and  then  along  OH  Hwy  56  to  the 
Hocking-Vinton  County  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH.  CONDITIONS:  (1)  Prior  to  coinci- 
dental cancellation,  at  applicant's  writ- 
ten request,  of  its  certificate  of  regis- 
tration in  MC  99969  (Sub-No.  1), 
issued  October  2,  1978.  (2)  To  the 
extent  the  certificate  to  be  issued  here 
authorizes  transportation  of  classes  A 
and  B  explosives  in  (2)  above,  it  shall 
be  limited  in  point  of  time  to  a  period 
expiring  5  years  from  the  date  of  issu- 
ance of  the  certificate.  (Hearing  site: 
Columbus,  OH) 

MC  105457  (Sub-94F),  filed  October 
10,  1978.  Applicant:  THURSTON 
MOTOR  LINES,  INC..  600  Johnston 
Road.  Charlotte.  NC  28206.  Repre- 
sentative: John  V.  Luckadoo  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  as- 
bestos cement  pipe,  and  couplings  and 
fittings  for  asbestos  cement  pipe  and 
(2)  accessories  used  in  the  installation 
of  the  commodities  in  (1)  above,  from 
the  facilities  of  CertainTeed  Corpora- 
tion, at  Ambler.  PA.  to  points  in  AL. 
CT.  DE.  FL.  GA,  IL.  IN.  KY.  ME.  MD. 
MA.  MI.  MS.  NH.  NJ.  NY.  NC,  OH. 
RI.  SC.  TN.  VT.  VA.  WV.  and  DC. 
(Hearing  site:  Washington.  DC.  or 
Philadelphia.  PA) 

MC  106603  (Sub-191F).  filed  Novem- 
ber 13.  1978.  Applicant:  DIRECT 
TRANSIT  LINES.  INC..  200  Colrain 
Street.  SW.  Grand  Rapids.  MI  49508. 
Representative:  Martin  J.  Leavitt. 
22375  Haggerty  Road.  P.O.  Box  400, 
Northville.  MI  48167.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
building  materials,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manfacture.  installation,  and  distribu- 
tion of  building  materials,  between  the 
facilities  of  Georgia-Pacific  Corpora- 
tion, Gypsum  Division,  in  Bucks 
County.  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  DE.  IL.  IN.  KY. 
MD.  MI.  NJ.  NY.  OH.  VA.  WV.  and 
WI.  (Hearing  site:  Washington.  DC.  or 
Chicago.  IL.) 

Note— Dual  operations  may  be  involved. 

MC  106674  (Sub-346F).  filed  October 
23.  1978.  Applicant:  SCHILLI  MOTOR 
LINES.  INC..  P.O.  Box  123.  Reming- 
ton. IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  plasterboard  joint  systems. 


and  materials  and  supplies  used  in  the 
installation  and  distribution  of  plaster- 
board joint  systems,  (except  commod- 
ities in  bulk),  (a)  from  the  facilities  of 
the  Georgia  Pacific  Corporation,  at  or 
near  Marietta.  GA.  to  points  in  CT. 
DE,  IL.  IN.  KY.  ME.  MD.  MA.  MI, 
NH.  NJ.  NY.  NC.  OH.  PA.  RI,  SC.  TN. 
VT.  VA.  WV.  and  DC.  and  (b)  from  the 
facilities  of  the  Georgia  Pacific  Corpo- 
ration, at  or  near  Akron.  NY.  to  points 
in  IL.  IN.  MI.  OH.  and  PA.  and  (2)  ma- 
terials and  supplies  used  in  the  manu- 
facture and  distribution  of  plaster- 
board joint  systems,  from  points  in 
CT.  DE.  IL,  IN,  KY,  ME,  MD.  MA.  MI. 
NH.  NJ.  NY.  NC.  OH.  PA.  RI,  SC.  TN. 
VT.  VA.  WV.  and  DC.  to  the  facilities 
of  the  Georgia  Pacific  Corporation,  at 
or  near  (a)  Marietta.  GA.  and  (b) 
Akron.  NY.  (Hearing  site:  Chicago.  IL. 
or  Indianapolis.  IN.)  I 

MC  106674  (Sub-347F).  filed  October 
23.  1978.  Applicant:  SCHILLI  MOTOR 
LINES.  INC..  P.O.  Box  123.  Reming- 
ton. IN  47977.  Representative:  Jerry  L. 
H  Johnson  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  plastic  pipe,  from  the 
facilities  of  Johns-Manville  Sales  Cor- 
poration, at  or  near  Jackson.  TN.  to 
points  in  CT.  DE.  MA.  MD.  NJ.  NY, 
RI.  and  DC.  (Hearing  site:  Chicago.  IL. 
or  Indianapolis.  IN.) 

MC  107403  (Sub-1138F),  filed  No- 
vember 13.  1978.  Applicant:  MAT- 
LACK.  INC..  Ten  West  Baltimore 
Avenue.  Lansdowne.  PA  19050.  Repre- 
sentative: Martin  C.  Hynes.  Jr.  (same 
as  above).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  dry  fertilizer,  in 
bulk,  in  tank  vehicles,  from  Lake 
Providence.  LA.  to  points  in  AR  and 
MS.  and  those  points  in  TX  on.  north, 
and  east  of  a  line  beginning  at  the 
NM-TX  State  line  extending  along  In- 
terstate Hwy  10  to  junction  Interstate 
Hwy  20.  then  along  Interstate  Hwy  20 
to  junction  Interstate  Hwy  35W.  then 
south  along  Interstate  Hwy  35W  to 
junction  Interstate  Hwy  35.  and  then 
along  Interstate  Hwy  35  to  the  inter- 
national boundary  line  between  the 
United  States  and  Mexico.  CONDI- 
TION: Pursuant  to  the  Decision  in  MC 
107403  (Sub-llOlF).  served  October  19. 
1978.  this  proceeding  Is  being  held 
open  until  such  time  as  a  determina- 
tion of  applicant's  fitness  has  bceii 
made  in  MC  107403  (Sub-llOlF), 
(Hearing  site:  Washington.  DC.) 

MC  107527  (Sub-60F).  filed  October 
16.  1978.  Applicant:  POST  TRANS- 
PORTATION COMPANY.  A  Corpora- 
tion.  1970  E.  213  St..  Carson.  CA  90745. 
Representative:  John  C.  Allen  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 


Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  hydro- 
fluosilicic  acid,  in  bulk,  in  tank  vehi- 
cles, from  Salt  Lake  City,  UT,  to 
points  in  CA,  under  contract  with 
Stauffer  Chemical  Company,  of  San 
Francisco.  CA.  (Hearing  site:  Los  An- 
geles. CA.  or  Salt  Lake  City.  UT.) 

MC  108119  (Sub-108F),  filed  Novem- 
ber 24,  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  COMPANY,  a 
Corporation.  P.O.  Box  43010,  St.  Paul. 
MN  55164.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  tubing, 
from  East  Troy,  WI,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Milwaukee,  WI  or  Chi- 
cago, IL.) 

MC  108119  (Sub-109F),  filed  Novem- 
ber 30.  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  COMPANY,  a 
Corporation,  P.O.  Box  43010,  St.  Paul, 
MN  55164.  Representative:  Robert 
Gi.svold,  1000  First  National  Bank 
Bldg.,  Minneapolis,  MN  55402.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting lumber,  lumber  products, 
wood,  and  wood  products,  from  points 
in  ID,  MT,  OR.  and  WA,  to  points  in 
IL,  IN,  lA.  KY.  MI.  MN.  ND.  OH.  SD. 
and  WI.  (Hearing  site:  Spokane  or  Se- 
attle. WA.) 

MC  108119  (Sub-llOF).  filed  Decem- 
ber 1.  1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  Corpora- 
tion. P.O.  Box  43010.  St.  Paul.  MN 
55164.  Representative:  Andrew  R. 
Clark.  1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  55402.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  buildings,  knocked-down,  be- 
tween points  in  San  Joaquin  County. 
CA.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
San  Francisco  or  Los  Angeles.  CA. ) 

MC  109124  (Sub-54F),  filed  October 
22.  1978.  Applicant:  SENTLE  TRUCK- 
ING CORPORATION.  P.O.  Box  7850, 
Toledo.  OH  43619.  Representative: 
James  M.  Burtch.  100  East  Broad 
Street.  Suite  1800.  Columbus.  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting:  materials  used  in 
the  installation  of  wallboard,  from  the 
facilities  of  Rapid  Supply,  a  Division 
of  Grand  Rapids  Gypsum.  Inc.,  at 
Cleveland.  OH.  to  points  in  IL.  IN.  and 
MI.  (Hearing  site:  Columbus,  OH.) 

MC  109692  (Sub-75F),  filed  October 
26,    1978.    Applicant:    GRAIN    BELT 


TRANSPORTATION  COMPANY,  a 
Corporation.  Route  13.  Kansas  City. 
MO  64161.  Repre-sentative:  Warren  H. 
Sapp.  P.O.  Box  16047.  Kansas  City. 
MO  64112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  j 
or  foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, (1)  from  the  facilities  of  Norfolk 
Iron  and  Metal  Company  at  or  near 
Norfolk,  NE,  to  points  in  CO,  IL.  IN. 
lA,  KS,  MN.  MO,  OK,  TX.  and  WI. 
and  (2)  from  Chicago.  IL.  St.  Louis. 
MO.  Minneapolis.  MN.  and  Houston. 
TX.  to  the  facilities  of  Norfolk  Iron 
and  Metal  Company,  at  or  near  Nor- 
folk, NE.  (Hearing  site:  Omaha.  NE.  or 
Kansas  City,  MO.) 

MC  110563  (Sub-251F),  filed  Novem- 
ber 8,  1978.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747, 
State  Route  29  North,  Sidney.  OH 
45365.  Representative:  Gerald  K. 
Gimmel.  Suite  145.  4  Professional 
Drive.  Gaithersburg,  MD  20760.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting foodstuffs,  (except  in  bulk), 
from  New  York,  NY,  to  points  in  CO. 
IL.  IN.  lA.  KY,  MI.  MO.  MN.  NE.  OH. 
and  WI.  (Hearing  site:  New  York.  NY.) 

MC  111397  (Sub-124F).  filed  October 
16.  1978.  Applicant:  DAVIS  TRANS- 
PORT. INC.,  1345  South  4th  St..  Pa- 
ducah.  KY  42001.  Representative:  H. 
S.  Melton,  Jr..  P.O.  Box  1407.  Padu- 
cah.  KY  42001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  clay, 
from  points  in  Graves  County.  KY. 
and  Weakly  County.  TN,  to  points  in 
IL.  IN.  KY,  OH,  and  PA.  (Hearing  site: 
Louisville,  KY,  or  Washington,  DC.) 

MC  111397  (Sub-125F).  filed  October 
16,  1978.  Applicant:  DAVIS  TRANS- 
PORT, INC.,  1345  South  4th  Street. 
Paducah,  KY  42001.  Representative: 
H.  S.  Melton.  Jr..  P.O.  Box  1407.  Padu- 
cah, KY  42001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  uranium 
hexafluoride,  from  the  facilities  of 
Allied  Chemical  Corporation,  at  Me- 
tropolis. IL,  to  the  facilities  of  the 
United  States  Department  of  Energy, 
in  McCracken  County,  KY.  (Hearing 
site:  St.  Louis,  MO.  or  Washington. 
DC.)  Condition:  The  certificate  to  be 
issued  in  this  proceeding  shall  be  lim- 
ited in  point  of  time  to  a  period  expir- 
ing 5  years  from  its  date  of  issue. 

MC  111397  (Sub-126F).  filed  October 
16,  1978.  Applicant:  DAVIS  TRANS- 
PORT, INC.,  1345  South  4th  Street, 
Paducah.  KY  42001.  Representative: 
H.  S.  Melton.  Jr.,  P.O.  Box  1407,  Padu- 
cah. KY  42001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  granu- 
lated slag,  from  the  facilities  of  H.  B. 
Reed  Company,  at  Memphis.  TN.  to 
points  in  IL.  IN.  MI.  OH.  PA,  and  WV. 
(Hearing  site:  Chicago  IL,  or  Washing- 
ton, DC.) 

MC  111812  (Sub-599F).  filed  October 

30.  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  a  Minne- 
sota corporation,  P.O.  Box  1233.  Sioux 
Falls,  SD  57101.  Representative: 
Ralph  H.  Jinks  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  frozen  foods,  and  materi- 
als and  supplies  used  in  the  manufac- 
ture and  distribution  of  frozen  foods, 
(except  commodities  in  bulk),  between 
the  facilities  of  The  Pillsbury  Compa- 
ny, at  or  near  Murfreesboro  and  Nash- 
ville. TN,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  TN.  AK.  and  HI),  restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  named  facili- 
ties. (Hearing  site:  Minneapolis.  MN..J) 

MC  113106  (Sub-63F),  filed  October 
18,  1978.  Applicant:  THE  BLUE  DIA- 
MOND COMPANY,  a  corporation, 
4401  East  Fairmount  Ave.,  Baltimore, 
MD  21224.  Representative:  Chester  A. 
Zyblut,  366  Executive  Bldg.,  1030  15th 
Street,  NW.,  Washington.  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting plastic  containers,  and  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  sale  of  plastic 
containers  (except  commodities  in 
bulk),  between  the  facilities  of  Hoover 
Universal,  Inc.,  Beverage  Bottle  Divi- 
sion, at  or  near  New  Castle,  DE,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  MD,  NJ,  NY,  PA,  VA.  WV,  and 
DC.  (Hearing  site:  Washington.  DC.) 

MC  113362  (Sub-339F).  filed  October 

31.  1978.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC.,  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams, 
1105'/^  Eighth  Avenue  NE.,  P.O.  Box 
429,  Austin,  MN  55912.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
intertate  or  foreign  commerce,  over  ir- 
regular routes,  transporting  canned 
and  preserved  foodstuffs,  (except  com- 
modities in  bulk),  from  the  facilities  of 
Heinz  U.S.A.,  Division  of  H.  J.  Heinz 
Co.,  at  or  near  Pittsburgh,  PA.  to 
points  in  KS,  MN,  MO,  and  WI,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Pittsburgh, 
PA,  or  Washington,  DC.) 

MC  113434  (Sub-118F),  filed  October 
20,  1978.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  Lincoln 
Avenue.  Holland,  MI  49423.  Repre- 
sentative: Wilhelmina  Boersma,   1600 
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First  Federal  Building.  Detroit.  MI 
48226.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreigm  commerce,  over  irregular 
routes,  transporting  canned  and  pre- 
served foodstuffs,  (except  commodities 
in  bulk).  (1)  from  the  facilities  of 
Heinz  U.S.A..  Division  of  H.J.  Heinz 
Co..  at  or  near  Pittsburgh.  PA.  to 
points  in  IL.  IN.  KY.  and  MI.  those 
points  in  WV  on  and  south  of  U.S. 
Hwy  50  (except  Clarksburg),  and  those 
points  on  OH  in.  south,  and  west  of  a 
line  beginning  at  the  IN-OH  State  line 
and  extending  along  Interstate  Hwy 
70  to  junction  Interstate  Hwy  77.  and 
then  along  Interstate  Hwy  77  to  the 
Ohio  River,  and  (2)  from  the  facilities 
of  Heinz  U.S.A..  Division  of  H.  J.  Heinz 
Co..  at  Holland.  MI.  to  those  points  in 
PA  on  and  west  of  U.S.  Hwy  220.  and 
those  points  in  NY  on  and  west  of  In- 
terstate Hwy  81.  restricted  in  (1)  and 
(2)  to  the  transportation  of  traffic 
originating  at  the  named  origin  facili- 
ties and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Pittsburgh. 
PA.  or  Washington.  DC.) 

MC  113855  (Sub-457F).  filed  Novem- 
ber 30.  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  a  North 
Dakota  corporation.  2450  Marion 
Road  SE..  Rochester.  MN  55901.  Rep- 
resentative: Alan  Foss.  502  First  Na- 
tional Bank  Bldg..  Fargo,  ND  58102. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  pre-cut  log  buildings,  and 
(2)  materials  and  supplies  used  in  the 
construction  and  erection  of  the  com- 
modities in  (1)  above,  from  points  in 
Lyon  County.  NV.  to  points  in  the 
United  States  in  and  west  of  MN,  lA. 
NE.  CO.  and  NM  (including  AK.  but 
excluding  HI).  (Hearing  site:  Reno. 
NV.  or  San  Francisco.  CA.) 

MC  115654  (Sub-115F).  filed  October 
23,  1978.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC..  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania 
Building.  13th  and  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting frozen  foods,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  frozen  foods, 
(except  commodities  in  bulk),  between 
the  facilities  of  The  Pillsbury  Compa- 
ny, at  or  near  Murfreesboro  and  Nash- 
ville. TN.  on  the  one  hand.  and.  on  the 
other,  points  in  AL,  AR.  FL.  GA,  IL. 
IN.  KY.  LA.  MI.  MO.  MS,  NC.  OH,  SC. 
VA,  and  WI.  restricted  to  the  transpor- 
tation of  traffic  originating  at  or  des- 
tined to  the  facilities  of  The  Pillsbury 
Company  at  or  near  Murfreesboro  and 
Nashville.  TN.  (Hearing  site:  Fridley. 
MN.  or  Nashville.  TN.) 


Note.— In  view  of  the  findings  In  No.  MC- 
115654  <Sub.  No.  43)  of  which  official  notice 
is  taken,  the  certificate  to  be  issued  here 
will  l>e  limited  to  a  period  expiring  3  years 
from  its  effective  date  unless,  prior  to  its  ex- 
piration (but  not  less  than  6  months  prior  to 
its  expiration)  applicant  files  a  petition  for 
the  extension  of  said  certificate  and  demon- 
strates that  It  has  been  conducting  oper- 
ations In  full  compliance  with  the  terms  and 
conditions  of  its  certificate  and  with  the  re- 
quirements of  the  Interstate  Commerce  Act 
and  the  Commission's  regulations. 

MC  115654  (Sub-116F).  filed  October 
23.  1978.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC..  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania 
Bldg..  13th  and  Pennsylvania  Ave.. 
N.W..  Washington.  DC  20004.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  of  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting/oocts/u//s  (except  commodities 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Standard  Brands.  Inc.,  at  or 
near  Birmingham.  AL.  to  points  In  AL, 
AR,  FL,  GA,  KY.  LA.  MS.  and  TN.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (  Hearing  site:  New  York. 
NY.  or  Nashville.  TN.) 

Note.— In  view  of  the  findings  in  No.  MC- 
115654  (Sub-No.  43)  of  which  official  notice 
is  taken,  the  certificate  to  be  Issued  here 
will  be  limited  to  a  period  expiring  3  years 
from  its  effective  date  unless,  prior  to  Its  ex- 
piration (but  not  less  than  6  months  prior  to 
Its  expiration)  applicant  fiel  files  a  petition 
for  the  extension  of  said  certificate  and 
demonstrates  that  It  has  been  conducting 
operations  In  full  compliance  with  the  terms 
and  conditions  of  its  celificate  and  with  the 
requirements  of  the  Interstate  Commerce 
Act  and  the  Commissions  regulations. 

MC  115826  (Sub-356F).  filed  October 
18.  1978.  Applicant:  W.  J.  DIGBY. 
INC..  A  Nevada  corporation.  6015  East 
58th  Ave..  Commerce  City.  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  food- 
stuffs, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Kansas 
City.  KS.  to  points  in  AL.  AR.  AZ.  CT. 
FL.  GA.  KY.  LA.  MA.  MD.  ME,  MS, 
NC.  NH.  NJ.  NM.  NY.  OK.  PA.  RI.  SC. 
TN.  TX,  VA.  VT.  and  WV.  (Hearing 
site:  Denver.  CO.) 

MC  115931  (Sub-72F).  filed  October 
25.  1978.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC..  P.O.  Box 
3987.  Missoula.  MT  59801.  Representa- 
tive: Gene  P.  Johnson.  P.O.  Box  2471, 
Fargo.  ND  58102.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign-  commerce,  over 
irregular  routes,  transporting  (1) 
building  materials,  pipe,  and  insula- 
tion board,  and  (2)  fittings  and  mate- 


rials used  In  the  installation  of  plastic 
pipe,  from  the  facilities  of  (a)  Johns- 
Manville  Sales  corp.,  at  or  near  (1) 
Wilton.  lA.  and  (ii)  Waukegan,  IL.  and 
(b)  Johns-Manville  Perlite  Corp..  at  or 
near  Rockdale.  IL.  to  points  in  CA.  ID, 
MN,  MT.  ND.  OR,  SD,  UT.  WA.  and 
WY.  (Hearing  site:  Chicago.  IL.) 

MC  115931  (Sub-73F).  filed  October 
25.  1978.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC..  P.O.  Box 
3987.  Missoula.  MT  59801.  Representa- 
tive: Gene  P.  Johnson.  P.O.  Box  2471. 
Fargo.  ND  58102.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
solar  furnace  collector  and  storage  sys- 
tems, and  (2)  parts  and  attachments 
used  in  the  Installation  and  operation 
of  the  commodities  named  in  (1) 
above,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
of  the  commodities  named  in  (1)  and 
(2)  above,  between  the  facilities  of 
R.C.  solar  Company,  at  or  near  Ri- 
chardton.  ND.  on  the  one  hand.  and. 
on  the  other,  points  In  the  United 
States  (including  AK,  but  excluding 
HI).  (Hearing  site:  Fargo.  ND.) 

•  MC  116763  (Sub-454F).  filed  Novem- 
ber 7.  1978.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles.  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  Appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufactur- 
ers, converters,  and  printers  of  paper 
and  paper  products,  (except  commod- 
ities in  bulk),  between  the  facilities  of 
Kimberly-Clark  Corporation,  in  Cal- 
houn County.  MI.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington.  DC.) 

MC  117119  (Sub-707F).  filed  Decem- 
ber 1.  1978.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box 
188,  Elm  Springs.  AR  72728.  Repre- 
sentative: L.  M.  McLean  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  MBPXL  Corporation,  at  or  near 
Dodge  City.  KS,  to  points  in  CA.  CT, 
DE.  ID.  IL.  IN.  KY,  MD.  MA.  MI.  MN. 
NV.  NY.  OH.  OR.  PA.  TN.  UT.  WA. 
and  WI.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  facilities.  (Hearing  site: 
Kan.sas  City.  MO.) 

MC  117574  (Sub-320F).  filed  October 
19.     1978.     Applicant:     DAILY     EX- 


PRESS, INC.,  P.O.  Box  39,  1076  Har- 
risburg  Pike.  Carlisle.  PA  17013.  Rep- 
resentative: James  W.  Hagar.  P.O.  Box 
1166,  100  Pine  Street.  Harrisburg.  PA 
17108.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  alurninum  arti- 
cles, and  materials,  equipment,  and 
supplies  used  In  the  manufacture  of 
aluminum  articles,  (except  in  bulk,  in 
tank  vehicles),  between  the  facilities 
of  Alumax.  Inc.,  in  Berkeley  County, 
SC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington.  DC.) 

MC  117786  (Sub-36F).  filed  October 
18.  1978.  Applicant:  RILEY  WHIT- 
TLE. INC..  A  Kentucky  corporation, 
P.O.  Box  19038.  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd..  Phoenix,  AZ 
85014.  To  operate  as  a  common" carfi- 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  room  fresheners 
and  cleaning  compounds,  from  Chica- 
go. IL,  and  Columbus,  OH.  to  points  in 
CA.  OR.  and  WA.  (Hearing  site:  Phoe- 
nix. AZ.) 

MC  118142  (Sub-190F).  filed  October 
27.  1978.  Applicant:  M.  BRUENGER  & 
CO..  INC..  6250  North  Broadway. 
Wichita.  KS  67219.  Representative: 
Brad  T.  Murphree.  814  Century  Plaza 
Building,  Wichita.  KS  67202.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting frozen  foods,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  frozen  foods 
(except  commodities  in  bulk),  between 
the  facilities  of  The  Pillsbury  Compa- 
ny, at  or  near  Murfreesboro  and  Nash- 
ville, TN.  on  the  one  hand.  and.  on  the 
other,  points  in  AL.  GA,  FL.  NC.  SC, 
MS,  LA.  and  VA.  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  named  facilities. 
(Hearing  Site:  Minneapolis,  MN,  or 
Nashville.  TN.) 

MC  118159  (Sub-300F),  filed  Novem- 
ber 28,  1978.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT, 

INC.,  a  Louisiana  Corporation,  P.O. 
Box  51366  Dawson  Station,  Tulsa,  OK 
74151.  Representative:  Warren  L. 
Troupe.  2480  E.  Commercial  Blvd.. 
Fort  Lauderdale.  FL  33308.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs (except  in  bulk),  from  South 
Hackensack  and  Jersey  City.  NJ.  to 
points  in  AL.  FL.  GA,  NC,  SC,  and  TN. 
(Hearing  site:  Atlanta,  GA.) 

MC  118202  (Sub-95F).  filed  October 
30,  1978.  Applicant:  SCHULTZ  TRAN- 
SIT, INC..  P.O.  Box  406.  Winona.  MN 
55987.  Representative:  Robert  S.  Lee. 


1000  First  National  Bank  Bldg..  Min- 
neapolis, MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
containers,  between  Winona,  MN,  on 
the  one  hand,  and,  on  the  other, 
points  in  CO,  IL,  IN,  lA.  KS.  KY.  MD, 
MA.  MI.  MO,  NJ,  NY.  ND,  PA.  SC, 
SD,  and  WI.  (Hearing  site:  Minneapo- 
lis, MN.) 

MC  119493  (Sub-244F).  filed  Novem- 
ber 7.  1978.  Applicant:  MONKEM 
COMPANY.  INC..  P.O.  Box  1196. 
Joplin.  MO  64801.  Representative: 
Lawrence  F.  Kloeppel  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  grocery  and  food 
business  houses,  between  Clinton  and 
Davenport,  lA,  on  the  one  hand,  and 
on  the  other,  points  in  IN,  MI.  and 
OH.  (Hearing  site:  St.  Louis  or  Kansas 
City.  MO.) 

MC  119632  (Sub-82F).  filed  October 
24,  1978.  Applicant:  REED  LINES, 
INC..  634  Ralston  Avenue.  Defiance, 
OH  43512.  Representative:  John  P. 
McMahon,  100  East  Broad  Street.  Co- 
lumbus, OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
and  preserved  foodstuffs,  (1)  from 
Pittsburgh,  PA.  to  points  in  IL,  IN, 
KY,  MI,  those  in  WV  on  and  south  of 
U.S.  Hwy  50  (except  Clarksburg),  and 
those  in  OH  on.  south,  and  west  of 
line  beginning  at  the  IN-OH  State  line 
and  extending  along  Interstate  Hwy 
70  to  junction  Interstate  Hwy  77,  and 
then  along  Interstate  Hwy  77  to  the 
Ohio  River,  and  (2)  from  Holland,  MI, 
to  those  points  in  PA  on  and  west  of 
U.S.  Hwy  220.  restricted  in  (1)  and  (2) 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origins  and  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  Pittsburgh,  PA,  or  Co- 
lumbus. OH.) 

MC  119702  (Sub-66F).  filed  October 
30.  1978.  Applicant:  STAHLY  CART- 
AGE. CO..  a  Delaware  corporation, 
119  S.  Main  Street,  Edwardsville,  IL 
62025.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing. 666  Eleventh  Street.  NW.  Wash- 
ington, DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
fertilizer,  in  bulk,  in  tank  vehicles, 
from  Bourbon  and  Watseka,  IL,  to 
points  in  IN.  (Hearing  site:  Houston, 
TX,  or  Washington,  DC.) 

MC  121626  (Sub-8F).  filed  October 
13.  1978.  Applicant:  BAYVIEW 
TRUCKING.  INC..  7080  Florin-Per- 
kins Rd..  Sacremento,  CA  95828.  Rep- 
resentative:   Ann    M.    Pougiales.    100 


Bush  St..  21st  Floor,  San  Francisco. 
CA  94104.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  such  commod- 
ities as  are  dealt  in  by  grocery  and 
food  business  houses,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, and  (2)  commodities  which  are 
otherwise  exempt  from  economic  regu- 
lation under  49  U.S.C.  §  10526(a)(6) 
[formerly  section  203(b)(6)  of  the  In- 
terstate Commerce  Act],  when  trans- 
ported in  mixed  loads  with  the  com- 
modities in  (1)  above,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  (a)  Kendall 
Foods,  Inc.,  Division  of  Standard 
Brands,  Inc.,  at  Los  Angeles,  CA,  (b) 
Servicecraft  Warehouse,  Inc.,  at 
Buena  Park,  CA.  (c)  Fleischman's 
Manufacturing.  Division  of  Standard 
Brands,  Inc.,  at  Oakland,  CA,  (d) 
Standard  Brands.  Inc..  Modesto  Distri- 
bution Center,  and  Merchants  Refrig- 
eration, Inc.,  at  Modesto,  CA,  (e)  Nu- 
Laid,  Inc.,  at  Ripon,  CA.  (f)  Pinata 
Warehouse  &  Manufacturing.  Inc.,  Di- 
vision of  Standard  Brands,  at  Rich- 
mond, CA.  and  (g)  Topmost  Foods.  Di- 
vision of  Pinata  Warehouse  &  Manu- 
facturing. Inc..  at  Anaheim.  CA.  to 
points  in  AZ.  (Hearing  site:  San  Fran- 
cisco, CA.) 

MC  121626  (Sub-9F).  filed  October 
16.  1978.  Applicant:  BAYVIEW 
TRUCKING,  INC.,  7080  Plorin-Per- 
kins  Rd.,  Sacremento,  CA  95828.  Rep- 
resentative: Ann  M.  Pougiales,  100 
Bush  St.,  21st  Floor,  San  Francisco, 
CA  94104.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  such  commod- 
ities as  are  dealt  in  by  grocery  and 
food  business  houses,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, and  (2)  commodities  which  are 
otherwise  exempt  from  economic  regu- 
lation under  49  U.S.C.  §  10526(a)(6) 
[formerly  section  203(b)(6)  of  the  In- 
terstate Commerce  Act],  when  trans- 
ported in  mixed  loads  with  the  com- 
modities in  (1)  above,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  (a)  Camp- 
bell Soup  Company.  Swanson  Division, 
at  Modesto,  CA,  (b)  Fleischman's  Man- 
ufacturing, Division  of  Standard 
Brands,  Inc.,  at  Oakland.  CA.  (c) 
Standard  Brands.  Inc..  Modesto  Distri- 
bution Center,  and  Merchants  Refrig- 
eration, Inc..  at  Modesto.  CA.  (d)  Nu- 
Laid,  Inc..  at  Ripon.  CA.  and  (e) 
Pinata  Warehouse  &  Manufacturing. 
Inc..  Division  of  Standard  Brands,  Inc.. 
at  Richmond,  CA,  to  points  in  OR. 
(Hearing  site:  San  Francisco.  CA.) 

MC  123023  (Sub-9F).  filed  November 
9,  1978.  Applicant;  DIPETRO 
TRUCKING  CO.,  a  corporation,  2201 
6th  Avenue  South.  Seattle.  WA  98134. 
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Represenative:  George  H.  Hart.  1100 
IBM  Building.  Seattle.  WA  98101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting wine  and  malt  beverages,  from 
Fairfield  and  Los  Angeles,  CA.  and 
points  in  Los  Angeles.  Madera,  Napa, 
San  Francisco.  Sonoma.  Santa  Clara, 
and  San  Joaquin  Counties,  CA,  to 
points  in  Snohomish.  Skagit,  and 
Whatcom  Counties,  WA.  (Hearing  site: 
Seattle.  WA) 

Note.— Dual  operations  are  involved. 

MC  123023  (Sub-IOF).  filed  Novem- 
ber 13.  1978.  Aoplicant:  DIPIETRO 
TRUCKING  COMPANY,  a  corpora- 
tion. 2201  Sixth  Avenue  South.  Seat- 
tle. WA  98134.  Representative:  George 
H.  Hart.  1100  IBM  Building.  Seattle. 
WA  98010.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  bananas,  from 
Long  Beach.  San  Pedro.  Los  Angeles, 
and  Wilmington.  CA.  to  points  in  WA. 
(Hearing  site:  Seattle,  WA.) 

Note.— Dual  oporations  are  Involved. 

MC  123361  (Sub-7F).  filed  October 
25.  1978.  Applicant:  CANT  WELL 
MOTOR  SERVICE.  INC..  1718  Ponti- 
ac  Rd.  East  St.  Louis.  IL  62208.  Repre- 
sentative: Melvin  J.  Brendel  (.same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs. (1)  from  St.  Louis,  MO,  *  to 
points  in  OH.  KY.  IN.  lA,  IL,  and  MO, 
and  (2)  from  Indianapolis,  IN.  to 
points  in  KY.  IL.  and  MO.  (Hearing 
site:  St.  Louis,  MO,  or  Springfield,  IL.) 

MC  123778  (Sub-44F).  filed  Decem- 
ber 4.  1978.  Applicant:  JALT  CORP. 
d/b/a.  UNITED  NEWSPAPER  DE- 
^,  LIVERY  SERVICE,  INC..  802  Raritan 
Center,  Edison,  NJ  08817.  Representa- 
tive: Morton  E.  Kiel,  Suite  6193.  5 
World  Trade  Center,  New  York,  NY 
10048.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  maga2ines  and 
books,  from  Edison.  NJ,  to  Wilming- 
ton. DE.  points  in  CT  and  NJ,  those  in 
NY  on  and  east  of  NY  Hwy  14.  those 
in  MD  and  PA  on  and  east  of  US  Hwy 
15.  and  DC.  under  contract  with  print- 
ing houses,  publishing  houses,  or 
newsdealers.  CONDITION:  Prior  or 
coincidental  cancellation,  at  appli- 
cants written  request,  of  duplicating 
portions  of  Permit  No.  MC-123778  and 
No.  MC-123778  (Sub-Nos.  19,  21,  and 
23).  (Hearing  site:  New  York,  NY). 

MC  124692  (Sub-247F).  filed  October 
30.  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347,  Missoula.  MT  59806.  Representa- 
tive: J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
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carrier,  by  motor  vehicle,  in  interstate 
or  foreign  comfiierce,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  the  facilities  of  Jones  & 
Laughlin  Steel  Corp.,  at  Hammond, 
IN,  to  Muscatine.  lA.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing 
site:  Chicago,  IL.) 

MC  124692  (Sub-248F),  filed  October 
31.  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59806.  Representa- 
tive: J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  fence  posts,  from 
McMinnville,  OR,  to  points  in  AZ,  CO 
ID,  KS.  MT,  NE,  NV.  ND,  SD,  UT. 
WA.  and  WY.  (Hearing  site:  Portland 
OR.) 

MC  124835  (Sub-12F).  filed  Novem- 
ber 6,  1978.  Applicant:  PRODUCERS 
TRANSPORT  CO..  a  corporation.  P.O. 
Box  4022.  Chattanooga.  TN  37405. 
Representative:  Charles  T.  Williams 
(same  as  above).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cement. 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Missouri  Portland  Cement 
Co.,  and  Dundee  Cement  Co.,  at  or 
near  Nashville.  TN,  to  pqints  in  KY. 
CONDITION:  Issuance  of  a  certificate 
in  this  proceeding  is  subject  to  the 
prior  or  coincidental  cancellation,  at 
the  written  joint  request  of  applicant 
and  its  affiliate,  Liquid  Transporters, 
Inc.,  of  the  latter's  Certificate  MC 
112617  (Sub-225).  (Hearuig  site:  Chat- 
tanooga or  Nashville,  TN.) 

MC  125708  (Sub-155F).  filed  Novem- 
ber 28.  1978.  Applicant:  THUNDER- 
BIRD  MOTOR  FREIGHT  LINES. 
INC.,  425  W.  152nd  Street.  East  Chica- 
go. IN  46312.  Representative:  Anthony 
C.  Vance.  1307  Dolley  Madison  Blvd.. 
McLean.  VA  22101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  scrap 
iron,  scrap  steel,  and  scrap  non-ferrous 
metals,  from  the  facilities  of  David  J. 
Joseph  Co.,  at  Baldwin,  Indiantown. 
and  Tampa.  FL.  to  points  in  AL,  AR, 
CT,  DE,  GA.  IL.  IN.  lA.  KY.  KS.  LA. 
MD.  MA.  MI.  MN,  MS,  MO.  NJ,  NY, 
NC,  OH,  OK.  PA.  SC,  TN,  TX,  VA, 
WV,  and  WI,  re.stricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  facilities.  (Hearing  site: 
Cincinnati.  OH.) 

MC  128246  (Sub-33F).  filed  October 
18.  1978.  Applicant:  SOUTHWEST 
TRUCK  SERVICE,  a  corporation. 
P.O.  Box  A.  D..  Watsonville.  CA  95076. 
Representative:  William  F.  King.  Suite 
400,  Overlook  Bldg.,  6121  Lincolnia 
Rd.,  Alexandria.  VA  22312.  To  operate 
as  a  contract  carrier,  by  motor  vehicle. 


in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs, (except  commodities  in  bulk), 
from  the  facilities  of  American  Home 
Foods,  Division  of  American  Home 
Products  Corp..  at  or  near  Vacaville. 
CA.  to  points  in  AZ,  NM,  OK,  and  TX, 
under  contract  with  American  Home 
Foods,  Division  of  American  Home 
Products  Corp.,  of  New  York.  NY. 
(Hearing  site:  Washington.  DC.) 

MC  128246  (Sub-34F).  filed  October 
18.  1978.  Applicant:  SOUTHWEST 
TRUCK  SERVICE,  a  corporation. 
P.O.  Box  A.  D..  Watsonville.  CA  95076. 
Representative:  William  F.  King.  Suite 
400.  Overlook  Bldg..  6121  Lincolnia 
Rd..  Alexandria,  VA  22312.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
fruits,  frozen  vegetables,  and  frozen 
berries,  (1)  between  points  in  CA.  on 
the  one  hand,  and.  on  the  other, 
points  in  WA.  and  (2)  from  Ogden.  UT, 
and  points  in  CA  and  WA,  to  points  in 
lA,  IL,  KS,  MN.  MO.  NE.  and  WI. 
under  contract  with  John  Inglis 
Frozen  Foods  Co..  of  Modesto.  CA. 
(Hearing  site:  Modesto,  CA.) 

MC  128543  (Sub-13F).  filed  Novem- 
ber 9,  1978.  Applicant:  CRESCO 
LINES,  INC.,  13900  South  Keeler 
Avenue,  Crestwood.  IL  60445.  Repre- 
sentative: Allan  C.  Zuckerman,  39 
South  LaSalle  Street.  Chicago,  IL 
60603.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  fire  sprinkler 
systems,  pipe,  valves,  sprinkler  heads, 
and  pipe  hangers,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  and  distri- 
bution of  fire  sprinkler  systems,  be- 
tween those  points  in  the  United 
States  in  and  east  of  ND.  SD,  NE.  KS. 
OK.  and  TX,  under  contract  with 
Grinnell  Fire  Protection  Systems 
Company,  Inc.,  of  Providence,  RI. 
(Hearing  site:  Chicago,  IL.) 

MC  129032  (Sub-62F).  filed  October 
30.  1978.  Applicant:  TOM  INMAN 
TRUCKING.  INC..  6015  So.  49th  West 
Avenue,  Tulsa,  OK  74107.  Representa- 
tive: David  R.  Worthington  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  confec- 
tionery (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  E.  J.  Brach 
&  Sons,  at  or  near  Chicago.  IL.  to 
points  in  TX  and  OK.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing 
site:  Chicago.  IL.  or  St.  Louis,  MO.) 

MC  129032  (Sub-63F).  filed  October 
30.  1978.  Applicant:  TOM  INMAN 
TRUCKING.  INC..  6015  So.  49th  West 
Avenue,  Tulsa,  OK  74107.  Representa 


live:  David  R.  Worthington  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  (except  com- 
modities in  bulk,  in  tank  vehicles),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of 
Kraft,  Inc.,  at  (a)  Champaign,  IL,  (B) 
New  Ulm,  MN,  and  (c)  Wausau,  IL,  to 
points  in  CA,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Chicago.  IL.  or  Oklahoma  City, 
OK.) 

MC  133119  (Sub-147F).  filed  Novem- 
ber 6.  1978.  Applicant:  HEYL  TRUCK 
LINES.  INC.  P.O.  Box  206,  Akron,  lA 
51001.  Representative:  A.  J.  Swanson. 
P.  O.  Box  81849,  Lincoln,  NE  68501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
MBPXL  Corporation,  at  or  near 
Dodge  City,  KS,  to  points  in  the 
United  States  (except  AK,  CT,  DE,  HI, 
KS,  ME,  MD,  MA,  NH,  NJ,  NY,  PA, 
RI,  and  VT),  restricted  to  the  trans- 
portation of  traffic  orginating  at  the 
named  origin.  (Hearing  site:  Wichita, 
KS,  or  Omaha,  NE.) 

MC  133591  (Sub-52P).  filed  October 
23.  1978.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC.,  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  Representative: 
Harry  Ross,  58  South  Main  St.,  Win- 
chester, KY  40391.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs (except  meats,  meat  products 
and  meat  by-products,  frozen  foods, 
and  commodities  in  bulk),  from  the 
facilities  of  Sunmark,  Inc.,  at  or  near 
St.  Louis,  MO,  to  points  in  CT,  DE, 
FL,  GA,  IL,  MD,  MA,  NJ,  NY,  OH,  PA, 
RI,  NC.  SC.  VA.  and  DC.  (Hearing  site: 
St.  Louis.  MO.  or  Washington,  DC.) 

Note:  Dual  opwratlons  are  involved. 

MC  134134  (Sub-31),  filed  October 
20,  1978.  Applicant:  Mainliner  Motor 
Express.  Inc..  a  Delaware  corporation, 
4202  Dahlman  Avenue,  Omaha,  NE. 
Representative:  James  F.  Crosby,  P.O. 
Box  37205.  Omaha.  NE  68137.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting synthetic  fiber  and  synthetic 
fiber  waste,  from  points  in  CT  and  MA 
to  the  facilities  of  Koenig  &  Sons, 
Inc.,  at  or  near  Trenton,  NJ;  and  (2) 
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plastic  materials,  (a)  from  the  facili- 
ties of  Koenig  &  Sons,  at  or  near 
Trenton,  NJ,  to  Houston,  TX,  and 
Grand  Island,  NE,  and  to  points  in  CT, 
MA,  MI,  and  OH,  and  (b)  from  points 
in  OH  to  points  in  MI.  (Hearing  site: 
New  York,  NY,) 

MC  134286  (Sub-84F),  filed  October 
18,  1978.  Applicant:  ILLINI  EX- 
PRESS. INC.,  a  Nebraska  corporation. 
P.O.  Box  1564.  Sioux  City,  lA  51102. 
Representative:  Charles  J.  Kimball, 
350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
boots,  shoes,  and  handbags,  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  named  in  (1) 
above,  (except  commodities  in  bulk), 
between  points  in  MA,  NH,  NJ,  and 
NY,  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  IL,  MO,  and  TN. 
(Hearing  site:  St.  Louis,  MO,  or  Sioux 
City,  lA.) 

Note:  The  person  or  persons  who  appear 
to  be  engaged  in  common  control  between 
applicant  and  another  regulated  carrier 
must  either  file  an  application  under  49 
U.S.C.  11343(a)  (formerly  Section  5(2)  of 
the  Interstate  Commerce  Act),  or  submit  an 
affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  134477  (Sub-278P),  filed  October 
13,  1978.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul.  MN 
55118.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  cleaning  com- 
pounds, polishing  compounds,  textile 
softener,  lubricants,  hypochlorite  solu- 
tion, deodorants,  disinfectants,  paints, 
stains,  varnishes,  plastic  bags,  and  fil- 
ters, (except  commodities  in  bulk), 
from  the  facilities  of  Economics  Labo- 
ratory, Inc..  at  or  near  Garland.  TX.  to 
Denver,  CO,  Joliet,  IL,  and  Wichita 
and  Kansas  City,  KS,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destinations.  (Hearing  site:  St. 
Paul,  MN.) 

MC  134477  (Sub-279F),  filed  October 
13,  1978.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  confectionery 
products,  (except  commodities  in 
bulk),  from  the  facilities  of  Pearson 
Candy  Company,  at  or  near  St.  Paul, 
MN,  to  Atlanta.  GA,  Chicago,  IL,  and 
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Dallas,  TX,  and  points  in  CT,  DE.  ME. 
MD,  MA,  NH,  NJ,  NY,  PA,  RI,  VT,  VA, 
WV,  and  DC.  (Hearing  site:  St.  Paul. 
MN.) 

MC  134599  (Sub-168F).  filed  Decem- 
ber 4,  1978.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  a 
Delaware  corporation.  P.O.  Box  30303. 
Salt  Lake  City.  UT  84125.  Representa- 
tive: Richard  A.  Peterson.  P.O.  Box 
81849,  Lincoln,  NE  68501.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (i) 
aguariuTns,  aquarium  accessories,  and 
household  pet  cages,  and  (2)  supplies 
and  equipment  used  in  the  installation 
and  maintenance  of  the  commodities 
in  (1)  above,  (except  commodities  in 
bulk  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment),  from  the  facilities  of 
Mattel,  Inc.,  at  Compton,  CA.  to 
points  in  NV,  under  continuing 
contract(s)  with  Metaframe  Corpora- 
tion, of  Elmwood  Park.  NJ.  (Hearing 
site:  Lincoln  NE,  or  Salt  Lake  City. 
UT.) 

Note:  Dual  operations  are  involved  in  this 
proceeding. 

MC  134724  (Sub-7F).  filed  October 
23.  1978.  Applicant:  BIG  RIG  RE- 
FRIGERATION, INC.,  6465  South 
86th  Street,  Omaha.  NE  68127.  Repre- 
sentative: Arlyn  L.  Westergren,  Suite 
106.  7101  Mercy  Road,  Omaha.  NE 
68106.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  the  facilities 
of  Palamera  Beef  Corp.,  at  Omaha, 
NE,  to  points  in  CT,  MD,  MA.  NJ.  NY. 
PA,  RI,  VA,  WV,  and  DC.  (Hearing 
site:  Omaha,  NE.) 

MC  135518  (Sub-llF),  filed  Novem- 
ber 22,  1978.  Applicant:  WESTERN 
CARRIERS.  INC.,  2100  Alaskan  Way. 
Seattle.  WA  98121.  Representative: 
George  R.  LaBissoniere.  1100  Norton 
Building.  Seattle.  WA  98104.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting foodstuffs  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Turlock,  Modesto. 
Gustine,  and  Stockton.  CA.  and  those 
points  in  CA  in  and  south  of  Santa 
Cruz.  San  Benito.  Fresno.  Madera,  and 
Inyo  Counties.  CA.  to  points  in  OR 
and  WA.  (Hearing  site:  Los  Angeles. 
CA.) 

MC  135609  (Sub-5F).  filed  November 
20,  1978,  Applicant:  FRED  W.  MO- 
HOLLAND,  P.O.   Box  98,  Princeton, 
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ME  04668.  Representative:  Frederick 
T.  McGonagle,  36  Main  St.,  Gorhain. 
ME  04038.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
rouLe.s.  transporting  paper  and  paper 
products,  from  Lincoln.  ME.  to  points 
m  AL.  DE.  PL.  GA.  IL.  IN.  KY,  MD. 
ML  MS.  NJ,  NC.  OH,  SC.  TN.  VA.  WV. 
WL  and  DC.  under  contract  with  Lin- 
coln Pulp  &  Paper  Co..  Inc.,  of  Lin- 
coln. ME.  (Hearing  site:  Bangor  or 
Portland,  ME.) 

MC  135639  (Sub-lOP),  filed  Novem- 
ber 22.  1978.  Applicant:  QUEENS- 
WAY.  INC..  196  N.  Keyser  Ave..  Old 
Forge.  PA  18518.  Representative:  John 
W.  Frame.  Box  626.  Camp  Hill.  PA 
17011.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  glass  containers. 
from  the  facilities  of  Metropak  Con- 
tainers, at  Washington.  PA.  to  points 
in  CT.  IL.  IN.  ME.  MA,  NH.  NY.  OH. 
RI,  and  VT.  restricted  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origin  facilities.  (Hearing  .site: 
Harrisburg.  PA.) 

MC  135867  (Sub-5F).  filed  Septem- 
ber 22.  1978.  Applicant:  H.T.L..  INC.. 
P.O.  Box  122.  Fairfield.  AL  35064. 
Representative:  Robert  E.  Tate.  P.O. 
Bo.\  517.  Evergreen.  AL  36401.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  traiisj- 
porting  (f)  (a)  pipe,  fittings,  valves, 
fire  hvdranUs,  and  castings,  and  <b) 
maieriaU  and  supplies  used  in  the  in- 
stallation of  the  commodities  in  (1)  (a) 
above,  from  the  facilities  of  the  Ameri- 
can Cast  Iron  Pipe  Company,  at  Bir- 
mingham. AL.  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD. 
WY.  CO,  and  NM;  and  (2)  malrrials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk, 
in  lank  vehicle.^;),  from  the  destination 
points  in  (1)  above,  to  the  origin  facili- 
ties in  (1)  above,  in  (1)  and  (2)  abo\e: 
all  of  thp  service  in  (1)  and  (2)  above 
to  be  performed  under  contract  with 
American  Ca.st  Iron  Pipe  Company,  of 
Birmingham.  AL.  (Hearing  site:  Bir- 
mingham. AL,  and  Atlanta,  GA.) 

Note. -Dual  operations  are  involved  in 
this  proceeding. 

MC  136168  (Sub-28F).  filed  Decem- 
ber 5,  1978.  Applicant:  WILSON  CER- 
TIFIED EXPRESS,  INC.,  a  Delaware 
corporation.  P.O.  Box  3326,  Des 
Moines,  lA  50316.  Representative: 
Donald  L.  Stern.  Suite  610.  7171  Mercy 
Road.  Omaha.  NE  68106.  To  operate 
as  a  contract  earner,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  tncat, 
meat  products  and  meat  bt/products. 
and  articles  distributed  6v  meat-pack- 
ing  houses,  as  described  in  sections  A 


and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  (except 
hides  and  commodities  in  bulk).  (1) 
from  the  facilities  of  Wilson  Foods 
Corporation,  at  Monmouth.  IL.  to 
points  in  CT.  DE.  ME.  MA.  MD.  NH 
NJ.  NY.  PA.  RI.  VT.  VA.  WV,  and  DC, 
and  (2)  from  the  facilities  of  Wil.son 
Foods  Corporation,  at  Cedar  Rapids 
and  Des  Moines.  lA,  to  points  in  CO; 
all  of  the  operations  in  (1)  and  (2) 
above  to  be  performed  under  contract 
with  Wilson  Foods  Corporation,  of 
Oklahoma  City,  OK.  (Hearing  site: 
Oklahoma  City,  OK.) 

Note.— Dual    operations    are    involved    in 
thii  proceeding. 

MC  136343  (Sub-153F),  filed  Novem- 
ber 7.  1978.  Applicant:  MILTON 
TRANSPORTATION.  INC..  P.O.  Box 
355.  Milton,  PA  17847.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166, 
Harrisburg,  PA  17108.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  u.sed  by 
manufacturers,  converters,  and  print- 
ers of  paper  and  paper  products, 
(except  commodities  in  bulk),  between 
the  facilities  of  Kimberly-Clark  Corpo- 
ration, in  Emmett  Township.  (Cal- 
houn County).  MI.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK.  HI,  and  MI). 
(Hearing  site:  Detroit  or  Lansing.  MI.) 

MC  138313  (Sub-45F).  filed  Novem- 
ber 9.  1978.  Applicant:  BUILDERS 
TRANSPORT.  INC..  409  14th  Street 
S.W..  Great  Falls.  MT  59404.  Repre- 
sentative: Irene  Warr.  430  Judge 
Building,  Salt  Lake  City.  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting lumber,  tnillwork,  and  trood 
products,  from  points  in  OR,  WA.  ID, 
and  MT.  to  points  in  ND.  SD.  WY.  and 
UT.  (Hearing  site:  Portland,  OR,  or 
Washington.  DC.) 

MC  138345  (Sub-IOF),  filed  Novem- 
ber 29,  1978.  Applicant:  BASIL  B. 
GORDON,  d/b/a  VALLEY  SPREAD- 
ER COMPANY.  260  N.  Ninth  Street. 
Brawley.  CA  92227.  Representative:  R. 
Y.  Schureman.  1545  Wilshire  Boule- 
vard.. Los  Angeles.  CA  90017.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting liQuid  chemicals,  from  the 
Port  of  Entry  on  the  International 
Boundary  line,  between  the  Unit<'d 
States  and  the  Republic  of  Mexico,  at 
Calexico.  CA,  to  points  in  Los  Angeles. 
San  Joaquin,  and  Contra  Costa  Coun- 
ties. CA.  (Hearing  site:  Los  Angeles. 
CA.) 

MC  138875  (Sub-117F).  filed  Novem- 
ber 6,  1978.  Applicant:  SHOEMAKER 


TRUCKING  COMPANY,  a  corpora- 
tion. 11900  Franklin  Road.  Bosie.  ID 
83705.  Representative:  F.  L.  Sigloh 
(same  address  as  applicant).  To  oper- 
ate as  a  cominon  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting wines,  (except  in  bulk),  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  Chicago.  IL.  to 
points  in  WA.  restricted  to  the  trans- 
portation or  traffic  originating  at  the 
named  origin.  (Hearing  site:  Seattle 
WA.  or  Portland.  OR.) 

MC  138882  (Sub-172F).  filed  October 
30.  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC..  P.O. 
Drawer  707.  Troy.  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wheat 
flour  (except  in  bulk  and  tank  vehi- 
cles), from  the  facilities  of  Con  Agra 
Corp..  at  Chester.  IL.  to  points  in  AL. 
AR.  IN.  lA.  KS.  KY.  LA,  MS.  MO.  NE. 
OH.  OK.  TN.  TX.  FL.  SC.  NC.  and 
GA.  (Hearing  site:  St.  Louis.  MO.  or 
Montgomery.  AL.) 

MC  139299  (Sub-3F).  filed  November 
29.  1978.  Applicant:  UNRUH  GRAIN. 
INC..  P.O.  Box  95.  Copeland.  KS 
67837.  Representative:  Clyde  N.  Chris- 
tey.  Kansas  Credit  Union  Bldg.— Suite 
llOL.  1010  Tyler.  Topeka.  KS  66612. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting alfalfa  pellets,  from  Great 
Bend  and  Sublette.  KS.  to  points  in 
OK  and  TX.  and  (2)  from  Mullinville. 
KS.  to  points  in  AR.  OK.  and  TX. 
(Hearing  site:  Kansas  City.  MO.) 

MC  139378  (Sub-3F).  filed  December 
1.  1978.  Applicant:  LLOYD  C. 
BUSBEE.  P.O.  Box  6344.  Mobile.  AL 
36606.  Representative:  Jack  H.  Blan- 
shan.  Suite  200.  205  West  Touhy 
Avenue.  Park  Ridge.  IL  60068.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  jneat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Wilson  Foods  Corporation,  at  Des 
Moines  and  Cedar  Rapids.  lA.  to 
points  in  AL.  LA.  and  MS.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  facilities  and 
destined  to  the  named  destinations. 
(Hearing  site:  Oklahoma  City.  OK.  or 
Chicago.  IL.) 

MC  139495  (Sub-391F).  filed  Septem- 
ber 27.  1978.  Applicant:  NATIONAl. 
CARRIERS.     INC..     1501     East     8th 


Street.  P.O.  Box  1358.  Liberal.  KS 
67901.  Representative:  Herbert  Alan 
Dubin.  1320  Fenwick  Lane,  Silver 
Spring.  MD  20910.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreigm  commerce,  over 
irregular  routes,  transporting  petro- 
leum, petroleum  products,  and  gaso- 
line additives,  in  containers,  and  (2) 
such  commodities  as  are  dealt  in  by 
distributors  of  petroleum  products,  in 
mixed  loads  with  the  commodities  in 
(1)  above,  from  the  facilities  of 
Texaco,  Inc..  in  Jefferson  County.  TX. 
to  points  in  IL.  lA.  KS.  KY.  MI.  MO. 
NE.  OH.  OK,  and  WI.  (Hearing  site: 
Washington.  DC.) 

MC  139495  (Sub-393F).  filed  October 
20.  1978.  Applicant:  NATIONAL  CAR 
RIERS.  INC..  1501  East  8th  Street. 
P.O.  Box  1358.  Liberal,  KS  67901.  Rep- 
resentative: Herbert  Alan  Dubin,  1320 
Fenwick  Lane,  Silver  Spring,  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  ^irregular 
routes,  transporting  canned  goods, 
and  pet  foods,  (1)  from  points  in  Los 
Angeles.  Orange.  Riverside.  San  Ber- 
nardino, and  San  Diego  Counties.  CA, 
to  points  "in  the  United  States  in  and 
east  of  MN.  lA.  NE.  KS.  OK.  and  NM. 
and  (2)  from  San  Diego.  CA,  to  points 
in  ID.  OR.  and  WA.  (Hearing  site:  Los 
Angeles,  or  San  Diego,  CA.) 

MC  139934  (Sub-4F),  filed  October 
20,  1978.  Applicant:  ALL  SOUTHERN 
TRUCKING,  IN'C,  1909  East  Hemlock 
Avenue.  PO.  Box  2698.  Tampa.  FL 
33601.  Representative:  M.  Craig 
Mas.sey,  202  East  Walnut  Street.  P.O 
Drawer  J.  Lakeland.  FL  33802.  To  op- 
erate a^  a  common  carrier,  by  motor 
vehicle,  in  intenstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities  (except 
articles  of  unasual  value.  cla.sses  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  and  com- 
modities requiring  special  equipment), 
having  an  immediately  prior  or  subse- 
quent movement  by  water  or  rail.  (1) 
between  points  in  FL.  (2)  between 
Jacksonville.  FL.  on  the  one  hand, 
and.  on  the  other,  points  in  AL  and 
GA.  (3)  between  Savannah.  GA,  on  the 
one  hand.  and.  on  the  other,  points  in 
FL  and  GA.  and  (4)  between  Mobile. 
AL.  on  the  one  hand,  and.  on  the 
other,  points  in  AL.  GA.  and  FL. 
(Hearing  site:  Tampa.  FL.) 

MC  140389  (Sub-41F).  filed  Novem- 
ber 27.  1978.  Applicant:  OSBORN 
TRANSPORTATION.  INC..  P.O.  Box 
1830.  Gadsden.  AL  35902.  Representa- 
tive: Clayton  R.  Byrd.  P.O.  Box  12566. 
Atlanta.  GA  30315.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commeice.  over 
irregular  routes,  transporting  food- 
stuffs (except  in  bulk,  in  tank  vehi- 
cles),  in   vehicles  equipped  with   me- 


chanical refrigeration,  from  the  facili- 
ties of  Kraft,  Inc.,  at  or  near  Lakeland. 
FL.  to  points  in  AL.  GA.  KY.  LA.  MS. 
NC,  SC.  TN.  and  VA.  (Hearing  site: 
Tampa.  FL,  or  Atlanta,  GA.) 

MC  141804  (Sub-142F),  filed  October 
10,  1978.  Applicant:  WESTERN  EX- 
PRESS, DIVISION,  of  Interstate 
Rental,  Inc.,  a  Nevada  corporation, 
P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  FYederick  J.  Coffman 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing synthetic  staple  fiber,  synthetic 
fiber  yam.  and  synthetic  plastics,  from 
Irmo  and  Columbia,  SC.  Bermuda 
Hundred,  VA,  and  Milledgeville,  GA. 
to  points  in  CA.  and  NV.  (Hearing  site: 
Los  Angeles  or  San  Francisco.  CA.) 

MC142288  (Sub-5F).  filed  November 
28.  1978.  Applicant:  HAMILTON 
TRUCKING  CO.  OF  OKLAHOMA. 
INC..  12612  E.  Admiral  Place,  Tulsa. 
OK  74115.  Representative:  J.  David 
Gciger  (same  address  a.s  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting dry  granulated  fcrllizer,  from 
Catoosa.  OK.  to  points  in  AR,  CO,  KS, 
MO.  and  TX.  (Hearing  site:  TuLsa.  OK. 
or  Oklahoma  City.  OK.) 

MC  143059  (Sub-34F).  filed  Novem- 
ber 27.  1978.  Applicant:  MERCER 
TRANSPORTATION  CO..  a  Texas 
Corporation,  P.O.  Box  35610,  Louis- 
ville, KY  40232.  Representative:  J.  L. 
Stone  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting iron  and  steel  articles,  from 
the  facilities  of  Northwestern  Steel 
and  Wire  Co..  at  or  near  Sterling  and 
Rock  Falls.  IL.  to  points  in  AL,  AR. 
GA.  IN.  lA.  KS.  KY.  LA.  MI,  MN.  MS. 
MO.  NE.  ND.  OH.  OK,  SD.  TN,  TX, 
and  WI,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origins.  (Hearing  site:  Louis- 
ville, KY,  or  Washington.  DC.) 

MC  143059  (Sub-36F),  filed  Novem- 
ber 29.  1978.  Applicant:  MERCER 
TRANSPORTATION  CO.  a  Texas 
Corporation.  P.O.  Box  35610  Louis- 
ville, KY  40232.  Representative:  J.  L. 
Stone  (same  address  as  appplicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreipn  com- 
merce, over  irregular  routes,  trans- 
porting cross  ties,  switch  ties,  lumber 
piling  and  posts,  between  points  in  IL. 
IN,  lA,  KY,  MI,  MO,  TN,  and  WI. 
(Hearings  site:  Louisville,  KY.  or 
Washington.  DC.) 

MC  143183  (Sub-5F).  filed  November" 
9.  1978.  Applicant:  L.  M.  ROACH  d/b/ 
a    D    &    L    TRUCKING    COMPANY. 
P.O.    Box    1741.    145   Sampson   Road. 


Wilmington.  NC  28401.  Rep^enta- 
tive:  Ralph  McDonald.  P.O.  Box  2246. 
Raleigh.  NC  27602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  saJt.  in 
bulk,  from  the  facilities  of  Carolina 
Salt  Company,  at  or  near  Wilmington. 
NC.  to  points  in  GA,  SC.  TN,  and  VA. 
(Hearing  site:  Wilmington  or  Raleigh. 
NC.) 

MC  143959  (Sub-2F).  filed  November 
27.  1978.  Applicant:  S  &  S  TRANSFER 
&  STORAGE,  a  Corporation,  doing 
business  as  ALL-PRO  DISTRIBU- 
TION. 3501  E.  nth  Ave.  Hialeah.  FL 
33013.  Repre.sentative:  John  P.  Bond. 
2766  Douglas  Rd.,  Miami,  FL  33133.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  those  requiring  special  equip- 
ment, motor  vehicles,  cement,  and 
commodities  in  vehicles  equipped  with 
mechanical  refrigeration),  between 
points  in  Dade,  Broward,  and  Palm 
Beach  Counties.  FL.  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  rail. 
(Hearing  .site:  Miami.  FL.) 

MC  144122  (Sub-31P).  filed  October 
30.  1978.  Applicant:  CARRETTA 
TRUCKING.  INC.,  South  160.  route 
17  North.  Paramus.  NJ  07652.  Repre- 
sentative: Charles  J.  Williams.  1815 
Front  Street.  Scotch  Plains.  NJ  07076. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting foodstuffs,  (except  commod- 
ities in  bulk),  from  points  in  CA.  ID. 
OR.  and  WA.  to  points  in  MD.  MA. 
NJ.  and  NY.  restricted  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
clicated  destinations.  (Hearing  site: 
New  York,  NY.) 

Note— Dual  operations  are  involved  in  this 
proceeding. 

MC  144188  (Sub-IF).  filed  December 
5.  1978.  Applicant:  P.  L.  LAWTON. 
INC..  P.O.  Box  325.  Berwick.  PA  18603. 
Representative:  John  M.  Musselman. 
P.O.  Box  1146.  410  North  Third 
Street,  Harrisburg.  PA  17108.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  aluminum  articles  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  of  alu- 
minum articles  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  Alumax.  Inc.,  in  Berkeley 
County,  SC,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
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(except   AK   and   HI).   (Hearing  site: 
Washington.  DC.) 

Note.— Dual    operations    are    involved    in 
this  proceeding. 

MC  144503  (Sub-4F).  filed  November 
9.  1978.  Applicant:  ADAMS  REFRIG- 
ERATED EXPRESS.  INC.,  P.O.  Box 
P.  Forest  Park,  GA  30050.  Representa- 
tive: Virgil   H.  Smith,  Suite   12.   1587 
Phoenix      Boulevard.     Atlanta,      GA 
30349.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign     commerce,     over     irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  Report  In  Descriptions 
in     Motor     Carrier     Certificates,     61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties  of   Farmland   Foods,    Inc.,   at   or 
near  (a)  Denison.  Iowa  Falls,  Carroll, 
Sioux    City,    Fort    Dodge,    and    Des 
Moines.  lA.  and  (b)  Crete.  Omaha,  and 
Lincoln.  NE.  to  points  in  AL.  FL.  GA. 
KY.  LA.  MS.  NC.  SC,  and  TN.  restrict- 
ed   to    the    transportation    of   traffic 
originating  at  the  named  origin  facili- 
ties and  destined  to  the  named  desti- 
nations. (Hearing  site:  Atlanta,  GA,  or 
Des  Moines.  lA.) 

MC  144614  (Sub-2F).  filed  August  29. 
1978.  Applicant:  CHARLES  L.  WOH- 
LERT.  d/b/a  LATAH  TRANSPORTA- 
TION. P.O.  Box  8897  (Route  3.  Box 
211).  Moscow.  ID  83843.  Representa- 
tive: Michael  D.  Duppcnthaler.  607  3rd 
Ave..  515  Lyon  Bldg..  Seattle,  WA 
98 W4.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  malt  beverages 
and  wines  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
CA  and  WA  to  Moscow.  ID,  and  Pull- 
man and  Clarkslon,  WA.  under  con- 
tract with  (1)  Latah  Distributors.  In- 
corporated, of  Moscow.  ID.  (2)  Silver- 
stri  Distributing  Company,  of  Clark- 
ston.  WA.  and  (3)  Dantini  Distribu- 
tors, of  Pullman.  WA.  (Hearing  site: 
Spokane.  WA.) 

MC  144789  (Sub-IP),  filed  November 
28.  1978.  Applicant:  SUZANNE  V. 
KING.  d.b.a.  ERNIES  MOBILE 
HOME  TRANSPORT.  5779  Feather 
River  Blvd..  Marysville.  CA  95901. 
Representative:  Marvin  Handler.  100 
Pine  St..  Suite  2550.  San  Francisco.  CA 
94111.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  trailers  designed 
to  be  drawn  by  passenger  automobiles, 
between  points  in  AZ.  CA,  CO,  ID, 
MT.  NV,  NM.  OR.  TX.  UT.  WA,  and 
WY.  (Hearing  site:  San  Francisco  or 
Los  Angeles,  CA.) 

MC  144828  (Sub-2F).  filed  December 
5.  1978.  Applicant:  FEPCO  TRUCK- 
ING.   INC..    3458    Moreland    Avenue. 


Conley.  GA  30027.  Representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Century  Parkway.  Atlanta.  GA  30345. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting fibreboard,  paperboard,  or 
pulpboard  containers  (except  corru- 
gated), between  the  facilities  of  Mead 
Packaging.  Division  of  The  Mead  Cor- 
poration, in  Cobb  and  Fulton  Coun- 
ties, GA.  on  the  one  hand.  and.  on  the 
other,  points  in  FL,  under  contract 
with  The  Mead  Corporation,  of 
Dayton,  OH.  (Hearing  site:  Atlanta. 
GA.) 

MC  144866  (Sub-IF).  filed  Septem- 
ber 14.  1978.  Applicant:  ENGINEERS 
TRANSPORT.  INC..  1300  West 
Center  Street.  Orem,  UT  84057.  Repre- 
sentative: Macoy  A.  McMurray.  800 
Beneficial  Life  Tower.  36  South  State 
Street.  Salt  Lake  City.  UT  84111.  To 
operate  as  a  contract  earner,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (i)  metals  and  metal  articles, 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Western  Springfield  Cor- 
poration and  Klemp  Corporation,  at 
Orem.  UT.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  contract 
with  (a)  Western  Springfield  Corpora- 
tion of  Orem,  UT,  and  (b)  Klemp  Cor- 
poration, of  Chicago.  IL.  (Hearing  site: 
Salt  Lake  City,  UT,  or  Boise.  ID.) 

MC  145152  (Sub-19F).  filed  October 
27.  1978.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC..  Post 
Office  Box  706.  Springdale.  AR  72764. 
Representative:  Don  Garrison,  324 
North  Second  Street,  Rogers.  AR 
72756.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  canned  goods, 
from  Napoleon,  OH,  to  Paris,  TX. 
Camden.  NJ.  and  Chicago.  IL.  and 
points  in  IN.  KY.  NC.  NY.  PA.  SC.  and 
WV.  (Hearing  site:  Toledo.  OH.  or 
Fayetteville.  AR.) 

MC  145152  (Sub-20F).  filed  October 
30.  1978.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale.  AR  72764.  Repre- 
sentative: Don  Garrison.  324  North 
Second  Street.  Rogers.  AR  72756.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting confectionery,  from  the  facili- 
ties of  Queen  Anne  Candy  Company. 
Inc..  at  or  near  Hammond.  IN.  to 
points  in  AZ,  CA.  CO,  NM,  and  TX. 
(Hearing  site:  Hammond,  IN,  or  Fay- 
etteville. AR.) 

MC  145242  (Sub-4F).  filed  October 
30.  1978.  Applicant:  CASE  HEAVY 
HAULING.     INC..     P.O.      Box     267. 


Warren.  OH  44482.  Representative: 
Michael  Spurlock.  275  East  State 
Street,  Columbus.  OH  43215.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting zinc  alloy  ingots  and  alumi- 
num ingots,  from  the  facilities  of  (a) 
Aluminum  Smelting  and  Refining  Co., 
Inc.,  and  (b)  Certified  Alloys  Co.,  at 
Maple  Heights.  OH,  to  points  in  KY, 
TN,  GA,  NC,  SC.  and  AL.  (Hearing 
site:  Columbus.  OH.) 

MC  145339  (Sub-3F).  filed  December 
4.  1978.  Applicant:  NEBRASKA  BEEF 
EXPRESS.  INC.,  5521  S.  91st  St., 
Omaha,  NE  68127.  Representative: 
Kenneth  P.  Weiner,  408  Executive 
Bldg.,  Omaha.  NE  68102.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
m.eat  products  and  meat  by-products 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Omaha,  NE,  Geneseo,  IL.  and  points 
in  lA.  to  points  in  FL.  GA.  IL.  IN.  lA. 
KS.  MI,  MN.  MO.  NC.  SC.  TN.  TX. 
and  WI.  CONDITION:  Prior  or  coinci- 
dental cancellation,  at  applicant's  writ- 
ten request,  of  its  Permit  in  MC 
134114  (Sub-No.  1).  issued  February 
27,  1978,  and  dismissal  of  its  pending 
contract  carrier  application  in  MC 
134114  (Sub-No.  8).  (Hearing  site: 
Omaha.  NE.) 

MC  145441  (Sub- IF),  filed  October 
23.  1978.  Applicant:  A.  C.  B.  TRUCK- 
ING. INC..  1-40  and  Protho  Junction. 
P.O.  Box  5130.  North  Little  Rock.  AR 
72119.  Representative:.  Hugh  T.  Mat- 
thews. 2340  Fidelity  Union  Tower. 
Dallas.  TX  75201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs (except  in  bulk,)  plastic  articles, 
and  rubber  articles,  from  Altavista, 
VA.  Columbus.  OH,  and  Sturgis.  MI. 
to  points  in  AZ.  CA.  FL.  ID.  LA.  NV. 
OK.  OR.  TX.  UT,  and  WA.  (Hearing 
site:  Dallas,  TX.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  145507F.  filed  October  10.  1978. 
Applicant:  TRUCKING  SERVICES. 
INC..  26400  Van  Born  Road.  Dearborn 
Heights,  MI  48123.  Representative: 
Edwin  M.  Snyder.  22375  Haggerty 
Road.  P.O.  Box  400,  Northville,  MI 
48167.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  lumber,  particle 
board,  and  composition  board,  from 
Ashtabula  and  Toledo,  OH,  and  from 
ports  of  entry  on  the  International 
Boundary    line    between    the    United 


States  and  Canada,  at  Detroit  and 
Sault  Ste.  Marie,  MI,  and  Buffalo,  NY. 
to  points  in  GA.  IL.  IN.  KY.  MI,  MN. 
OH,  PA,  TN,  and  WI.  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

Note.— Dual  operations  are  involved  in 
tins  proceeding. 

MC  145546  (Sub-IF).  filed  October  9. 
1978.  Applicant:  ELDARADO  TRUCK 
LINES.  INC..  P.O.  Box  1109,  Carters- 
ville.  GA  30120.  Representative:  Fran- 
cis L.  Ford  (same  address  as  appli- 
cant). To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting /Zoorcot'enngrs,  from  Car- 
tersville.  Calhoun,  and  Dalton,  GA,  to 
Little  Rock.  AR.  Miami.  FL.  Oklahoma 
City.  OK.  and  Dallas.  Fort  Worth,  and 
Houston.  TX.  under  contract  with  El- 
darado  Carpet  Mills.  Inc..  of  Carters- 
ville,  GA.  (Hearing  site:  Atlanta,  GA.) 

MC  145574  (Sub-lf),  filed  October 
20.  1978.  Applicant:  RUSSS  MOTOR 
SERVICE,  INC.,  5070  Lake  Street. 
Melrose  Park.  IL  60160.  Representa- 
tive: Albert  A.  Andrin.  180  North  La- 
Salle  Street.  Chicago.  IL  60601.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  com.moditics  having  a 
prior  or  subsequent  movement  by  rail 
or  water,  between  Chicago.  IL.  on  the 
one  hand.  and.  on  the  other,  points  in 
IL.  IN.  lA.  MI.  and  WI.  RESTRIC- 
TION: The  extent  the  certificate  to  be 
issued  in  this  proceeding  authorizes 
the  transportation  of  classes  A  and  B 
explosives,  it  shall  expire  5  years  from 
date  of  issuance.  (Hearing  site:  Wash- 
ington. DC.  or  Chicago.  IL.) 

MC  14563 IF.  filed  October  23.  1978. 
Applicant:  KNOWLES  TRANSPORT. 
INC..  4215  Thurman  Road,  Conley. 
GA  30027.  Representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway.  Atlanta.  GA  30345.  To  oper- 
ate as  a  comm.on  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  tran-s- 
porting  canned  and  preserved  food- 
stuffs, from  the  facilities  of  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Co..  at 
or  near  Pittsburgh.  PA.  to  points  in 
AL.  GA.  and  SC.  restricted  to  the 
t:  ansportation  of  traffic  originating  at 
the  named  origin  facilities  and  des- 
tined to  the  named  destinations. 
(Hearing  site:  Atlanta,  GA.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  145642F.  filed  October  26,  1978. 
Applicant:  GENE  INMAN,  d.b.a. 
GENE  INMAN  TRUCKING,  RFD  1. 
Box  148-A,  Whiteville,  NC  28472.  Rep- 
resentative: F.  Kent  Bums,  P.O.  Box 
1406.  Raleigh.  NC  27602.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
'Tegular  routes,  transporting  wood  re- 


siduals, between  points  in  NC,  SC,  and 
VA.  (Hearing  site:  Raleigh  or  White- 
ville, NC.) 

MC  145769F,  filed  November  13. 
1978.  Applicant:  R.P.C.  TRANSPOR- 
TATION CO..  INC.,  465  Central  Ave.. 
Rochester,  NY  14605.  Representative: 
William  J.  Hirsch,  43  Court  St.  Suite 
1125,  Buffalo,  NY  14202.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pa- 
perboard products  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  paperboard  products, 
from  the  facilities  of  Rendoll  Paper 
Corp.,  at  Rochester,  NY,  to  points  in 
AL,  CT,  DE.  FL,  GA,  IL,  IN,  KY,  ME, 
MD,  MA,  MI.  MN.  MS.  NH.  NJ,  NY. 
NC.  OH.  PA.  RI.  SC.  TN.  VT,  VA.  WV, 
and  WI,  under  contract  with  Rendoll 
Paper  Corp.,  of  Rochester,  NY.  (Hear- 
ing site:  Buffalo,  NY.) 

Passenger  Authority 

MC  145153  (Sub-2F).  filed  October 
16,  1978.  Applicant:  DOUBLE- 
DEKKER.  INC..  P.O.  Box  5390,  Balti- 
more, MD  21209.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania 
Bldg.,  425  13th  Street,  Washington, 
DC  20004.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  charter  and 
special  operations,  beginning  and 
ending  at  Baltimore.  MD,  and  Wash- 
ington, DC,  and  extending  to  points  in 
VA.  WV.  PA.  MD,  DE,  NJ,  NY,  and 
DC.  (Hearing  site:  Baltimore.  MD.) 

Broker  Authority 

MC  130510F.  filed  June  28,  1978.  Ap- 
plicant: ANTHONY  ATTARDO,  d.b.a. 
ALL  SEASONS  TRAVEL,  229  East 
8th  Street,  Wyoming.  PA  18644.  Rep- 
resentative: Patrick  E.  Dougherty,  700 
United  Penn  Bank  Building.  Wilkes 
Barre.  PA  18701.  To  engage  in  oper- 
ations, in  interstate  or  foreign  com- 
merce, as  a  broker,  at  Wyoming,  PA,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  Luzerne  County, 
PA,  and  extending  to  points  in  the 
United  States  (except  Ak  and  HI). 
(Hearing  site:  Philadelphia.  PA.) 

Note.— Applicant  Is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  re- 
quirements set  forth  in  Tauck  Tours,  Inc., 
Exlcntion-New  York.  NY,  54  M.C.C.  291 
(1952). 

[FR  Doc.  79-876  Filed  1-10-79;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  U 

PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
ALTERNATE  ROUTE  DEVIATIONS,  AND  1^ 
TRASTATE  APPLICATIONS 

January  3,  1979. 

Republications  of  Grants  of  Operat- 
ing Rights  Aitthority  Prior  to 
Certification 

NOTICE 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  orginal  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceding  must  be  filed  with  the  Commis- 
sion within  30  days  after  the  date  of 
this  Federal  Register  notice.  Such 
pleading  shall  comply  with  Special 
Rule  247(e)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interve- 
nor's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

MC  29910  (Sub-174)  (Republication), 
filed  January  21,  1977,  published  in 
the  Federal  Register  issue  of  March 
10.  1977.  and  republished  this  issue. 
Applicant:  ARKANSAS-BEST 

FREIGHT  SYSTEM.  INC..  301  South 
11th  Street.  Fort  Smith.  AR  72901. 
Representative:  Don  A.  Smith.  P.O. 
Box  43.  510  N.  Greenwood  Ave.,  Fort 
Smith,  AR  72902.  A  Decision  of  the 
Commission,  Division  2.  decided 
August  3.  1978,  and  served  August  11. 
1978,  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  Prefabricated  buildings, 
equipment,  supplies,  and  building  ma- 
terials (except  limestone,  limestone 
products,  and  commodities  in  bulk), 
between  the  plantsite  of  Arkan-sas  Log 
Homes,  Inc..  located  in  Polk  County, 
AR.  on  the  one  hand.  and.  on  the 
other,  points  in  that  part  of  the 
United  States  in  and  east  of  CO.  MT. 
NM.  and  WY.  that  applicant  is  fit. 
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willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations.  The  purpose  of  this 
republication  is  to  indicate  applicant's 
actual  grant  of  authority. 

MC  120028  (Sub-12)  (Republication), 
filed  January  31.  1978,  published  in 
the  Federal  Register  issue  of  April  6, 
1978,  as  New  York  Docket  No.  T-1318, 
and  republished  this  issue.  Applicant: 
CRAW  CARTING.  INC.,  160  Despatch 
Drive.  P.O.  Box  267,  East  Rochester. 
NY  14445.  Representative:  Herbert  M. 
Canter,  305  Montgomery  Street.  Syra- 
cuse. NY  13202.  A  Decision  of  the 
Commission.  Review  Board  Number  4, 
decided  October  24.  1978,  and  served 
October  31.  1978,  finds  that  applicant 
may  conduct  operations  in  interstate 
or  foreign  commerce  within  limits 
which  do  not  exceed  the  scope  of  the 
intrastate  operations  for  which  appli- 
cant holds  Certificate  No.  3099,  em- 
braced in  the  order  dated  September 
26.  1978,  issued  by  the  New  York  State 
Department  of  Transportation,  which 
authorizes  operations  as  a  common 
carrier,  by  motor  vehicle,  solely  within 
the  State  of  New  York  in  the  transpor- 
tation of  General  commodities,  as  de- 
fined in  Section  800.1  of  Title  17  of 
the  Official  Compilation  of  Codes. 
Rules  and  Regulations  of  the  State  of 
New  York:  Between  all  points  in  a  ter- 
ritory comprised  of  the  Counties  of 
Erie.  Genesee,  Livingston.  Monroe,  Ni- 
agara, Ontario,  Orleans,  Wayne.  Wyo- 
ming, the  City  of  Syracuse  and  the 
Towns  of  Sterling  (Cayuga  County) 
and  Hannibal  (Oswego  County),  and 
the  Villages  of  Baldwinsville  (Onon- 
dage  County)  and  Cato  and  Meridian 
(Cayuga  County).  The  applicant  is  au- 
thorized to  unitize  this  authority  with 
its  present  authority  to  provide  service 
to,  from  and  between  all  points  under 
the  combined  authorities.  The  purpose 
of  this  republication  is  to  reflect  appli- 
cant's actual  grant  of  authority. 

MC  126118  (Sub-67F)  (Republica- 
tion), filed  Feburary  23.  1978.  pub- 
lished in  the  Federal  Register  issue 
of  April  6.  1978.  and  republished  this 
issue.  Applicant:  CRETE  CARRIER 
CORP..  P.O.  Box  81228.  Lincoln.  NE 
68501.  Representative:  Duane  W. 
Acklie  (same  address  as  applicant).  A 
Decision  of  the  Commission,  Review 
Board  Number  1.  decided  December  4, 
1978,  and  served  December  14,  1978, 
finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  (1)  Nuts:  and  (2)  agricultural 
commodities  otherwise  exempt  from 
economic  regulations  under  49  U.S.C. 
§  10526(a)(6)         (formerly         section 


203(b)(6)  of  the  Interstate  Commerce 
Act),  when  transported  in  mixed  loads 
with  nuts,  from  points  in  CA.  to  points 
in  CO.  TX,  WA.  and  OR,  that  appli- 
cant is  fit.  willing,  and  able  properly  to 
perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  modify  the 
commodity  description,  and  add  OR  as 
destination  point. 

Motor  Carrier.  Broker.  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

notice 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  Section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
t»nt  would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected. 

The  original  and  one  copy  fo  the 
protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  no  repre- 
sentative is  named.  All  pleadings  and 
documents  must  clearly  specify  the 
"F"  suffix  where  the  docket  is  so  iden- 
tified in  this  notice.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
Section  247(e)(4)  of  the  Special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an   application   under  procedures   or- 


dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  35320  (Sub-157F)  (correction), 
filed  August  9,  1978,  previously  no- 
ticed in  the  Federal  Register  issue  of 
October  26,  1978.  and  republished  as 
corrected  this  issue.  Applicant: 
T.I.M.E.-DC.  INC..  P.O.  Box  2550. 
Lubbock.  TX  79408.  Representative: 
Kenneth  G.  Thomas  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value.  clas,ses  A  and  B  explo- 
sives, commodities  in  bulk,  commod- 
ities requiring  special  equipment  and 
household  goods  as  defined  by  the 
commission).  (1)  between  San  Antonio 
and  Laredo.  TX:  From  San  Antonio. 
TX  over  Interstate  Hwy  35.  to  Laredo. 
TX  and  return  over  the  same  route, 
serving  all  intermediate  points.  (2)  be- 
tween junction  Interstate  Hwy  35  and 
U.S.  Hwy  57  and  Eagle  Pass.  TX:  From 
Junction  Interstate  Hwy  35  and  U.S. 
Hwy  57  over  U.S.  Hwy  57  to  Junction 
U.S.  Hwy  277.  then  over  U.S.  Hwy  277 
to  Eagle  Pass.  TX  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (3)  between  Eagle  Pass,  TX 
and  Junction  Interstate  Hwy  35  and 
U.S.  Hwy  83:  From  Eagle  Pass.  TX 
over  U.S.  Hwy  277  to  Junction  U.S. 
Hwy  83.  then  over  U.S.  Hwy  83  to 
Junction  Interstate  Hwy  35  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  (4)  between  San  Anto- 
nio. TX  and  Junction  U.S.  Hwys  57 
and  83  at  or  near  La  Pryor.  TX:  From 
San  Antonio.  TX  over  U.S.  Hwy  90  to 
Junction  U.S.  Hwy  83.  then  over  U.S. 
Hwy  83  to  Junction  U.S.  Hwy  57  at  or 
near  La  Pryor  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (5)  between  San  Antonio.  TX 
and  Oklahoma  City.  OK:  From  Anto- 
nio. TX  over  Interstate  Hwy  35  to 
Oklahoma  City,  OK  and  return  over 
the  same  route,  serving  no  intermedi- 
ate points,  as  an  alternate  route  for 
operating  convenience  only;  and  (6) 
between  San  Antonio,  TX  and  Mem- 
phis, TN:  From  San  Antonio,  TX  over 
Interstate  Hwy  35  to  Junction  Inter- 
state Hwy  35E,  then  over  Interstate 


Hwy  35E  to  Junction  Interstate  Hwy 
30,  then  over  Interstate  Hwy  30  to 
Junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  Memphis,  TN 
and  return  over  the  same  route,  serv- 
ing no  intermediate  points,  as  an  alter- 
nate route  for  operating  convenience 
only.  (Hearing:  To  be  designated  at  a 
later  time.) 

Note.— The  purpose  of  this  republication 
is  to  indicate  service  at  intermediate  points 
and  to  include  certain  alternate  routes. 

MC  144467P,  filed  March  30.  1978. 
Applicant:  INDOTEL.  S.A.,  A  Mexican 
Corporation,  Tecate.  Baja  California. 
Mexico.  Representative:  Fred  H. 
Mackensen.  9454  Wilshire  Blvd.,  Suite 
400,  Beverly  Hills,  CA  90212.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  between  the  port  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  the  Re- 
public of  Mexico  at  or  near  Potrero, 
CA,  on  the  one  hand,  and.  on  the 
other,  the  San  Diego.  CA.  Commercial 
Zone,  restricted  to  transportation  in- 
volving a  prior  or  subsequent  move- 
ment in  foreign  commerce.  (Hearing 
site:  San  Diego,  CA.) 

Note.— Applicant  has  filed  a  motion  to  dis- 
miss the  request  because  it  falls  within  the 
exemption  of  Section  10526(a)(3)  (formerly 
Section  203(b)(3))  of  the  Interstate  Com- 
merce Act.  Applicant  states  that  it  provides 
management  services  in  a  hotel  facility  and 
employs  the  requested  services  to  facilitate 
the  convenience  of  arriving  and  departing 
hotel  guests  without  compensation  or  credit 
extension. 

Finance  Applications 

NOTICE 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers prusuant  to  Sections  11343  (for- 
merly Section  5(2))  or  11349  (formerly 
Section  210a(b))  of  the  Interstate 
Commerce  Act. 

An  orginal  and  one  copy  of  protests 
against  the  granting  of  the  reque.sted 
authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.240)  and  shall  include  a  con- 
cise statement  of  protestant's  interest 
in  the  proceeding.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
applicant's  representative,  or  appli- 
cant, if  no  representative  is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 


tory action  under  the  Energy  Policy 
and  Conversation  Act  of  1975. 

MC-F-13850F.  Authority  sought  for 
purchase  by  BADGER  LINES.  INC..  a 
Wisconsin  corporation,  3109  W.  Lisbon 
Ave.,  Milwaukee.  WI,  53208.  of  a  por- 
tion of  the  operating  rights  of  "THE 
STOUT  TRUCKING  CO.,  INC.,  an  Il- 
linois corporaton,  P.O.  Box  177, 
Urbana.  IL.  61801.  Applicants'  attor- 
ney: William  C.  Dineen,  Suite  412, 
Empire  Bldg..  710  N.  Plankinton  Ave., 
Milwaukee,  WI,  53203.  Operating 
rights  sought  to  be  transferred:  That 
portion  of  MC-128030  (Sub-75)  which 
authorizes  transportation  of  malt  bev- 
erages. In  containers  from  St.  Louis, 
MO,  to  Chicago,  South  Holland,  and 
Ingleside,  IL:  and  that  portion  of  MC- 
128030  (Sub-79)  which  authorizes 
transportation  of  malt  beverages  from; 
1)  Columbus,  OH  to  Waukegan,  IL,  2) 
St.  Louis,  MO  to  Waukegan,  IL.  The 
applicant  purchaser  is  authorized  to 
operate  pursuant  to  permits  in  docket 
No.  MC-29990  and  various  £ubs  as  a 
contract  carrier  of  malt  beverages  be- 
tween specified  points  in  lA,  IL,  MO, 
OH,  and  WI.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-F-13851F.  Authority  sought  for 
control  by  JOSEPH  ELETTO  TRANS- 
FER, INC.,  33  West  Hawthorne 
Avenue,  Valley  Stream,  NY  11580,  of 
Venetian  Trucking  Corp.,  66  Wolf 
Avenue,  Malveme,  NY  11565,  and  for 
control  by  Joseph  Eletto,  33  West 
Hawthorne  Ave.,  Valley  Stream,  NY 
11580  through  operations  under 
common  management  and  control.  Ap- 
plicant's attorney:  Morton  E.  Kiel. 
Suite  6193.  5  World  Trade  Center.  New 
York.  N.Y.  10048.  Operating  rights 
sought  to  be  controlled  over  irregular 
routes:  new  furniture  from  New  York, 
NY  to  points  in  NJ  and  CT,  used  furni- 
ture and  returned  new  furniture  from 
points  in  NY  and  CT  to  New  York,  NY 
under  contract  with  Gimbel  Brothers, 
Inc.,  as  a  contract  carrier  in  Permit 
MC-139211.  Vendee  is  authorized  to 
operate  as  a  contract  carrier  of  depart- 
ment store  and  related  merchandise  in 
NY,  NJ,  CT.  PA.  MA.  MD.  MI  IL.  MO. 
AZ.  GA,  FL,  TX.  RI,  ^VT,  and  NH  as 
more  specifically  described  in  Permit 
MC-125506  and  subs  thereto.  The 
transaction  will  result  in  both  carriers 
being  operated  under  management 
and  control  in  a  common  interest 
through  the  use  of  personnel,  facili- 
ties, equipment,  management,  and 
ownership.  Approval  of  the  transac- 
tion will  not  result  in  (a)  dual  oper- 
ations (b)  duplicating  authority  except 
as  to  furniture.  Application  has  not 
been  filed  for  temporary  authority 
under  Section  11349. 

MC-F-13852F.  Authority  sought  for 
control  by  ODRIC  GREGORY.  P.O. 
Box  888.  Gallatin,  TN.,  37066  of  TEN- 


NESSEE TEXAS  EXPRESS,  INC., 
915  Visco  Drive.  Nashville.  TN..  37210, 
and  for  acquisition  by  ODRIC  GREG- 
ORY. P.O.  Box  888  Gallatin.  TN.. 
37066.  of  TENNESSEE  TEXAS  EX- 
PRESS, INC.,  915  Visco  Drive,  Nash- 
ville, TN.,  37210.  of  control  of  such 
rights  through  the  transaction.  Appli- 
cants' attorney:  Walter  Harwood.  P.O. 
Box  15214.  Nashville.  TN.,  37215.  Op- 
erating rights  sought  to  be  controlled: 
MC-145461  (Pending)  General  com- 
modities, with  exceptions  as  a  common 
carrier  (1)  between  Nashville,  TN  and 
Houston,  TX:  from  Nashville  via  1-40 
to  Little  Rock.  AR,  thence  via  1-30  to 
Dallas.  TX,  then  via  1-45  to  Houston, 
TX.  and  return  over  the  same  route, 
serving  the  intermediate  points  of 
Memphis,  TN,  Dallas  and  Ft.  Worth, 
TX,  and  serving  the  junction  of  1-30 
and  US  Hwy  259  at  or  near  Bassett, 
TX,  for  purposes  of  joinder  only;  (2) 
between  Houston  TX.  and  the  junc- 
tion of  US  Hwy  259  and  1-30  at  or  near 
Bassett,  TX,  and  return  over  the  same 
route,  serving  Lufkin  and  Longview, 
TX,  as  intermediate  points,  and  serv- 
ing the  junction  of  US  Hwy  259  and  I- 
30  for  purpose  of  joinder  only.  RE- 
STRICTION: Service  at  Memphis.  TN 
and  points  in  its  commercial  zone  is  re- 
stricted against  the  handling  of  traffic 
which  originates  at,  is  destined  to,  or 
Interlined  at  Nashville.  TN.  and  points 
in  its  commercial  zone.  ODRIC 
GREGORY  has  no  authority  from 
this  Commission.  However,  he  is  the 
President  and  a  director  of  Gallatin- 
Portland  Freight  Lines,  Inc.,  a  Tennes- 
see corporation,  which  operates  as  a 
common  carrier  by  motor  vehicle  pur- 
suant to  authority  issued  it  in  MC- 
120727,  and  subs,  and  is  authorized  to 
operate  within  the  states  of  TN,  KY, 
and  AL.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

MC-F-13854F.  Authority  sought  by 
REYNOLDS  MERGER  CORP.,  Worid 
Headquarters  Building,  Reynolds  Bou- 
levard. Winston-Salem.  NC  27102.  to 
acquire  the  capital  stock  of  Distribu- 
tion Systems,  Inc.,  P.O.  Box  2276.  2950 
Merced  Street,  San  Leandro,  CA 
94577i  and  through  such  transaction 
control  of  the  following  motor 
common  carriers:  Ida-Cal  Freight 
Lines,  Inc.,  419  West  Karcher  Road, 
Nampa,  ID  83651;  Shippers  Imperial, 
Inc.,  P.O.  Box  5790,  San  Jose,  CA 
95150;  Fairchild  General  Freight,  Inc., 
P.O.  Box  9967,  19  West  Washington 
Avenue.  Yakima.  WA  98903;  Willis 
Shaw  Frozen  Express,  Inc.,  P.O.  Box 
188.  Elm  Springs,  AR  72778;  North- 
west Arkansas  Truck  and  Equipment, 
Inc.,  P.O.  Box  89.  Springdale.  AR 
72764.  R.  J.  REYNOLDS  INDUS- 
TRIES, INC.,  Worid  Headquarters 
Building,  Reynolds  Boulevard,  Win- 
ston-Salem, NC  27102,  the  corporate 
parent  of  Reynolds  Merger  Corp.,  also 
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seeks  authority  to  control  such  motor 
carriers  through  this  transaction  and 
authority  to  commonly  control  those 
carriers  and  Sea-Land  Freight  Service. 
Inc..    and    Petroleum    Transportation 
Company,   Inc.   Applicants'   attorneys 
are  Harry  J.  Jordan  and  Francis  W. 
Mclnery,     Macdonald     &     Mclnerny, 
Suite   502  Solar  Building,    1000   16th 
Street,  NW.,  Washington,  DC.  Operat- 
ing rights  sought  to  be  controlled:  (1) 
Ida-Cal  FYeight  Lines,  Inc.,  operates 
over  irregular  routes  transporting  agri- 
cultural   products,    meats,    meat    by- 
products, hides,  food  items,  and  mer- 
chandise   as    dealt    with    wholesale, 
retail,  and  grocery  and  food  business 
houses,  principally  between  points  in 
described  areas  in  CA  and  ID  and  with 
limited  service  from  or  to  points  in 
WA,  OR,  UT.  AZ.  MT,  NV,  and  also 
holds   limited   regular   route,   general 
commodity  authority,  with  exceptions, 
between  Butte.  MT,  and  Idaho  Falls, 
ID,  and  irregular  route,  general  com- 
modity   rights,    with    exceptions,    be- 
tween points  in  ID  within  50  miles  of 
Twin  Falls,  ID,  and  a  described  por- 
tion of  southern  ID;  (2)  Shippers  Im- 
perial, Inc.,  holds  authority  to  trans- 
port general  commodities,  with  excep- 
tions, over  a  system  of  regular  routes 
in  CA  and  similar  authority  over  irreg- 
ular routes  between  described  portions 
of  CA.  It  also  holds  irregular  route  au- 
thority   to    transport    bananas    from 
points  in  the  Los  Angeles  Harbor  com- 
mercial zone  to  points  in  Los  Angeles, 
CA,    commercial    zone:    (3)    Fairchild 
General  PYeight,  Inc.,  is  authorized  to 
transport,  over  irregular  routes,  gener- 
al commodities,  with  the  usual  excep- 
tions, between  points  within  Yakima, 
WA.  including  Yakima,  and  such  com- 
modities as  wool,  paper,  paper  articles, 
fiberboard,  livestock,  glass  containers, 
canned  goods,  empty  containers,  used 
trailers  and  trailer  chassis,  empty  pal- 
lets, and  materials  and  supplies  used 
in  the  manufacture  of  glass  containers 
from  and  to  points  generally  in  de- 
scribed areas  of  WA  and  OR  and  from 
plantsities  and  warehouse  distribution 
facilities  in  those  states  to  MT,   ID. 
UT,    CA.    NV,    WY:    (4)   Willis   Shaw 
Frozen  Express.  Inc..  holds  authority 
to    transport,    over    irregular    routes, 
generally  food  stuffs  and  related  items 
serving  points  in  described  territories 
generally     throughout     the     United 
States,  with  the  exception  of  AK  and 
HI;  (5)  Northwest  Arkansas  Truck  and 
Equipment,   Inc.,   holds   authority   to 
transport    wrecked,    disabled,    repos- 
sessed, or  replacement  vehicles  by  use 
of  wrecker  equipment  (except  trailers 
designed  to  be  drawn  by  passenger  au- 
tomobilies  and  except  passenger  auto- 
mobiles) between  Springdale,  AR,  on 
the    one    hand.    and.    on    the    other, 
proints   in   the   United  States,   except 
those  in  AK,  AR,  and  HI.  This  trans- 
action is  directly  related  to  the  pro- 
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posed  merger  of  Reynolds  Merger 
Corp.  with  Del  Monte  Corporation 
whereby  acquisition  of  control  of  the 
Del  Monte  companies  will  be  acquired 
by  R.  J.  Reynolds  Industries,  Inc.  Ap- 
plication for  temporary  authority  has 
not  been  filed  under  Section  210(a)(b). 

MC-F-13865F.  Authority  sought  for 
purchase  by  DAVE'S  MOTOR 
TRANSPORTATION,  INC.,  Logan  In- 
ternational Airport.  Boston,  MA  02128, 
of  a  portion  of  the  operating  rights  of 
B  «fe  B  Trucking,  Inc.,  83  Egleston  Rd., 
Westfield,  MA  01085.  and  for  acquisi- 
tion by  David  J.  Porcaro.  Logan  Inter- 
national Airport.  Boston.  MA  02128 
and  Ann  P.  Mucera.  12  Olde  Towne 
Rd..  Lynnfield.  MA  01940  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants'. Attorneys:  Kenneth  B.  Wil- 
liams. 84  State  Street.  Boston.  MA 
03209.  (For  Transferee)  and  Gerald  A. 
Joseloff.  80  State  Street.  Hartford,  CT 
06103  (For  Transferor).  Operating 
rights  sought  to  be  transferred:  IR- 
REGULAR ROUTES:  General  Com- 
modities, with  exceptions.  Between 
Bradley  Field.  Windsor  Locks.  CT.  on 
the  one  hand,  and,  on  the  other, 
points  in  CT  and  MA  within  50  miles 
of  Windsor  Locks.  CT.  Between  La 
Guardia  and  John  P.  Kennedy  Inter- 
national Airports,  New  York.  NY.  and 
Newark  Airport,  Newark  NJ.  on  the 
one  hand,  and,  on  the  other,  points  in 
CT  and  MA  within  50  miles  of  Wind- 
sor Locks,  CT.  RESTRICTION:  The 
service  authorized  above  is  restricted 
to  the  transportation  of  shipments 
having  an  immediately  prior  or  subse- 
quent movement  by  air.  Vendee  is  au- 
thorized to  operate  as  a  common  carri- 
er in  the  State  of  MA.  and  RI.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a(b)  of  the 
Act. 

MC-F-13866F.  Authority  sought  for 
control  by  UTAH  CARRIERS,  INC., 
P.O.  Box  1218.  Freeport  Center.  Clear- 
field, UT  of  the  operating  rights  of  IN- 
TERNATIONAL CONTRACT  CAR- 
RIERS, INC.,  6534  Gessner  Street, 
Houston.  TX  77040  common  manage- 
ment of  the  operating  rights  issued  in 
Docket  MC  139468,  and  for  control  by 
Glade  Holfeltz  and  Duane  A.  Barker. 
Applicant's  representative:  Earl  H. 
Scudder.  Jr..  P.O.  Box  82028.  500  The 
Atrium,  Lincoln,  NE  68501.  Operating 
rights  which  are  sought  to  be  con- 
trolled: Metal  buildings  and  related 
parts  and  equipment,  as  a  common 
carrier  over  irregular  routes  from  the 
plantsites  and  storage  facilities  of  Na- 
tional Steel  Products  Company,  Inc.. 
at  Houston.  TX  to  points  in  AR.  LA. 
TN.  MS,  AL.  GA.  FA,  SC,  NC.  OK.  KS. 
NE.  SD.  ND.  NM.  CO,  WY.  MT.  ID. 
UT.  AZ.  NV.  OR,  WA.  and  CA:  Metal 
buildings  and  related  parts  and  equip- 
ment from  the  plantsite  of  National 
Steel  Products  Company,   Inc.   at  or 


near  Terre  Haute  IN  to  points  in  AZ, 
CA.  CO.  ID.  IL.  lA.  KY.  MN.  MO.  MT. 
NE,  NV,  NM.  ND.  OK.  OR.  SD,  UT. 
VA.  WA.  WV.  WI.  WY;  between  the 
plantsites  of  National  Steel  Products. 
Company.   Inc..  at  or  near  Houston. 
TX.  and  at  or  near  Terre  Haute,  IN; 
Buildings,    complete,    knocked    down 
and   in  sections,   from   the  plantsites 
and  storage  facilities  of  National  Steel 
Products  Company.  Inc..  at  or  near  La- 
Grange.  GA  to  points  in  AL.  FA.  GA. 
KY.  MI.  NC.  SC.  TN.  VA  and  WV.  CT. 
DE.  ME.  MD.  MA,  MI,  NH,  NJ,  NY. 
OH.  PA.  RI,  VT,  AR,  IL,  KA.  LA.  MI. 
OK.  and  TX;  between  the  plantsites  of 
National    Steel    I*roducts    Company. 
Inc..  at  or  near  Terre  Haute.  IN.  to 
points  in  CT.  DE.  MA.  MD.  MA.  MI. 
NH.  NJ.  NY.  NC.  OH,  PA,  RI,  SC,  TN. 
VT.  AR.  LA.  MS.  and  TX;  from  the 
plantsites  of  National  Steel  Products 
Company.    Inc.    at    or   near   Houston, 
TX,  to  points  in  IL,  IN.  lA.  MN.  MI. 
and  WI;  between  the  plantsites  and 
storage    facilities    of    National    Steel 
Products   Company.   Inc..   at   or   near 
Houston.    TX.    La    Grange.    GA    and 
Terre  Haute.  IN;  From  Terre  Haute, 
IN    and    Houston.    TX.    to   points    in 
Alaska;    Lumber    from    Kooskia    and 
Princeton.  ID  and  Clarkston.  WA.  to 
points  in  IL.  IN.  lA.  KS.  MI,  MN.  MO, 
NE.   ND.  OH.   PA.  SD.   WI.  AZ.   KY. 
NM,  OK,  TX,  CO,  UT  and  WY.  Mate- 
rials, supplies  and  equipment  utilized 
in  the  manufacturing,  distribution  and 
storage  of  buildings,  building  sections, 
building  panels,  prefabricated  struc- 
tural components  and  panels  and  re- 
lated accessories  from  points  in  the 
United  States  (except  AK  and  HI),  to 
Houston.    TX.    La    Grange.    GA    and 
Terre  Haute.  IN;  Window  and  window- 
frames,  door  and  door  frames,  from 
the  plantsites  and  facilities  of  Nation- 
al Steel  F»roducts  Co..  Inc..  at  or  near 
Monroe  and  Shreveport,  LA  to  points 
in  AL,  AR,  GA,  IL.  IN.  lA.  KS,  KY. 
MN.  MS.  MO.  NE,  OK.  TN.  TX  and 
WI;  Materials  and  supplies  and  equip- 
ment utilized   in   the  manufacturing, 
processing    and    distributing    of    the 
commodities    described    above,     from 
points  in  AL.  AR.  GA.  IL.  IN.  lA.  KS, 
KY.  MN.  MS.  MO.  NE.  OK.  TN.  TX. 
to  the  plantsites  and  facilities  of  Na- 
tional Steel  Products  Co..  Inc.,  at  or 
near  Monroe  and  Shreveport.  LA;  Iron 
and  steel  sheeting  and  coil  from  the 
facilities   of   Midwest   Steel   Division. 
National  Steel  Corporation,  at  or  near 
Portage.  IN  to  points  in  the  St.  Louis. 
MO  Commercial  Zone;  Vendee  is  au- 
thorized to  operate  as  a  common  carri- 
er in  all  States  in  the  United  States 
(except  AK.  HI  and  the  District  of  Co- 
lumbia). Application  has  been  filed  for 
temporary    authority    under    Section 
210a(b)  of  the  Act.  (Hearing  site:  Salt 
Lake  City.  UT.) 


Motor  Carrier  Alternate  Route 
Deviations 

NOTICE 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  53965  (Deviation  No.  5). 
GRAVES  TRUCK  LINE.  INC.,  92 
Shawnee  Ave.,  Kansas  City.  KS  66119. 
filed  June  20.  1978.  Carrier's  repre- 
sentative: John  E.  Jandera.  641  Harri- 
son St..  Topeka.  KS  66603.  Carrier 
proposes  to  operate  as  a  commxjn  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  From 
Dallas,  TX  over  US  Hwy  75  to  junc- 
tion US  Hwy  69  near  Denison,  TX, 
then  over  US  Hwy  69  to  Kansas  City. 
MO  and  return  over  the  same  route 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent  serv- 
ice routes  as  follows:  (1)  From  Dallas, 
TX  over  US  Hwy  77  to  Oklahoma 
City,  OK.  (2)  From  Wichita,  KS  over 
US  Hwy  81  to  junction  US  Hwy  177, 
then  over  US  Hwy  177  to  junction  US 
Hwy  77.  then  over  US  Hwy  77  to  Okla- 
homa City,  OK  and  (3)  From  Kansas 
City.  MO  over  the  Kansas  Turnpike  to 
Wichita,  KS  and  return  over  the  same 
routes. 

Note.— A  portion  of  this  deviation  Is  pre- 
mised on  a  grant  of  temporary  authority 
under  section  210(a)(b).  If  applicant's  right 
to  operate  all  or  part  of  the  leased  authority 
expires,  this  deviation,  if  authorized,  will 
likewise  expire. 

MC  112713  (Deviation  No.  56). 
YELLOW  FREIGHT  SYSTEM.  INC.. 
P.O.  Box  7270.  10990  Roe  Ave.,  Shaw- 
nee Mission.  KS  66207.  filed  December 
21,  1978.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Parsons,  KS  over  US 
Hwy  59  to  junction  KS  Hwy  47;  then 
over  KS  Hwy  47  to  Fredonia,  KS,  and 
return  over  the  same  route  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 


NOTICES 

thorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Parsons,  KS  over  US 
Hwy  160  to  junction  US  Hwy  169,  then 
over  US  Hwy  169  to  junction  KS  Hwy 
37,  then  over  KS  Hwy  37  to  junction 
US  Hwy  75,  then  over  US  Hwy  75  to 
junction  KS  Hwy  96,  then  over  KS 
Hwy  96  to  Fredonia,  KS  and  return 
over  the  same  route. 

Motor  Carrier  Intrastate 
Application(s) 

NOTICE 

The  following  application(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  Section 
10931  (formerly  Section  206(a)(6))  of 
the  Interstate  Commerce  Act.  These 
applications  are  goverfied  by  Special 
Rule  245  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.245). 
which  provides,  among  other  things, 
that  protests  and  requests  for  infor- 
mation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  Commis- 
sion with  which  the  application  is  filed 
and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Commerce  Com- 
mission, 

Missouri  Docket  T-26.150  (Sub-2). 
filed  December  10.  1978.  Applicant: 
MARSHFIELD  DRAYAGE  COMPA- 
NY, P.O.  Box  50,  Marshfield,  MO 
65706.  Certificate  of  Public  Conven- 
ience and  Necessity  sought  to  operate 
freight  service,  over  regular  routes,  as 
follows:  Transportation  of:  General 
commodities  (except  explosives,  arti- 
cles of  unusual  value,  household 
goods,  commodities  in  bulk,  commod- 
ities requiring  special  equipment,  and 
articles  injurious  and  contaminating 
to  other  freight).  From  Springfield 
over  Interstate  44  to  Lebanon,  and 
from  Marshfield  over  State  Hwy  38  to 
Elkland,  and  return  over  the  same 
routes.  Between  Springfield,  Marsh- 
field, Lebanon,  Elkland  and  all  inter- 
mediate points  on  the  described 
routes.  Intrastate,  interstate,  and  for- 
eign commerce  authority  sought. 
HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  in- 
formation should  be  addressed  to  Mis- 
souri Public  Service  Commission,  Jef- 
ferson Building,  P.O.  Box  360.  Jeffer- 
son City,  MO  65101,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  T-420.  filed  No- 
vember 7.  1978.  Applicant:  R.  A.  K. 
EXPRESS.  INC..  P.O.  Box  222,  Salina 
Station,  Syracuse,  NY  13208.  Repre- 
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sentatlve:  Herbert  M.  Canter,  305 
Montgomery  Street,  Syracuse,  NY 
13202.  Certificate  of  Public  Conven- 
ience and  Necessity  sought  to  operate 
a  freight  service,  as  follows:  Transpor- 
tation of:  General  commodities,  as  de- 
fined in  Section  800.1  of  Title  17  of 
the  Official  Compilation  of  Codes, 
Rules  and  Regulations  of  the  State  of 
New  York,  except  dangerous  articles 
within  the  purview  of  Part  822  of  said 
Title  17,  between  all  points  in  Broome. 
Cayuga,  Chemung,  Chenango.  Cort- 
land. Herkimer,  Madison.  Monroe, 
Montgomery.  Oneida,  Ontario.  Onon- 
daga, Oswego,  Schenectady  and 
Seneca  Counties.  NY.  Intrastate,  inter- 
state and  foreign  commerce  sought. 
HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  in- 
formation should  be  addressed  to  New 
York  State  Department  of  Transpor- 
tation, 1220  Washington  Avenue.  State 
Campus,  Building  #4,  Room  G-21, 
Albany,  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  T-3487,  filed  Octo- 
ber 16,  1978.  Applicant:  E.  YOUNGS 
EXPRESS,  INC.,  1200  Bradley  Street, 
Watertown,  NY  13601.  Representative: 
Herbert  M.  Canter,  305  Montgomery 
Street,  Syracuse,  NY  13202.  Certificate 
of  I*ublic  Cenvenience  and  Necessity 
sought  to  operate  a  freight  service, 
over  irregular  routes,  as  follows: 
Transportation  of:  General  commod- 
ities, as  defined  in  Section  800.1  of 
Title  17  of  the  Official  Compilation  of 
Codes,  Rules  and  Regulations  of  the 
State  of  New  York,  between  all  points 
in  Onondaga  and  Jefferson  Counties, 
NY,  on  the  one  hand,  and,  on  the 
other,  the  Village  of  Lake  Placid 
(Essex  County),  NY.  Intrastate,  inter- 
state and  foreign  commerce  authority 
sought.  HEARING:  Date,  time  and 
place  not  yet  fixed.  Requests  for  pro- 
cedural information  should  be  ad- 
dressed to  New  York  State  Depart- 
ment of  Transportation,  1220  Wash- 
ington Avenue,  State  Campus,  Build- 
ing #4,  Room  G-21,  Albany,  NY  12232, 
and  should  not  be  directed  to  the  In- 
terstate Commerce  Commission. 

New  York  Docket  T-3693,  filed  De- 
cember 21,  1978.  Applicant: 
TANNEY'S  MOTOR  TRANSPORTA- 
TION, INC.,  10  Northway  Lane,  P.O. 
Box  610,  Latham,  NY  12110.  Repre- 
sentative: Herbert  M.  Canter.  305 
Montgomery  Street.  Syracuse.  NY 
13202.  Certificate  of  Public  Conven- 
ience and  Necessity  sought  to  operate 
a  freight  service,  over  irregular  routes, 
as  follows:  Transportation  of:  General 
commodities,  as  defined  in  Section 
800.1  of  Title  17  of  the  Official  Compi- 
lation of  Codes,  Rules  and  Regulations 
of  the  State  of  New  York,  between  all 
points  in  a  territory  comprised  of 
Albany,  Broome,  Columbia,  Dutchess, 
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Pulton,  Greene,  Hamilton.  Herkimer. 
Montgomery,  Rensselaer,  Saratoga. 
Schenectady,  Schoharie.  Ulster  and 
Washington  Counties.  NY.  the  Cities 
of  Utica  and  Glen  Falls.  NY.  the  Vil- 
lage of  Stamford  (Delaware  County). 
NY,  all  points  on  U.S.  Hwy  9  extend- 
ing between  the  Dutchess  County.  NY 
line  and  the  City  of  New  York  and  all 
points  on  NY  Hwy  7  extending  be- 
tween the  Broome  and  Schoharie 
County  lines,  NY.  Intrastate,  inter- 
state and  foreign  commerce  authority 
sought.  HEARING:  Date,  time  and 
place  not  yet  fixed.  Requests  for  pro- 
cedural information  should  be  ad- 
dressed to  New  York  State  Depart- 
ment of  Transportation.  1220  Wash- 
ington Avenue.  State  Campu.s.  Build- 
ing #4.  Room  G-21.  Albany.  NY  12232.  . 
and  should  not  be  directed  to  the  In- 
terstate Commerce  Commission. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Secretary. 
tFR  Doc.  79-877  Piled  1-10  79;  845  am] 
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[Notice  No.  5) 

ASSIGNMENT  OF  HEARINGS 

January  8,  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
pro-spective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  99610  (Sub-No.  17j.  Ross 
Neely  Express.  Inc..  No.  MC  99610 
(Sub-No.  19).  Ross  Neely  Express.  Inc. 
and  No.  MC  99610  (Sub-No.  27).  Ro.ss 
Neely  Expre.ss.  Inc..  now  a.ssignrd  for 
hearing  on  January  9.  1979.  at  Bir- 
mingham. Alabama,  postponed  to  Jan- 
uary 23.  1979  (9  days),  at  Birmingham. 
Alabama,  on  the  First  Floor.  Wage  «fe 
Hour  Conference  Room.  1929  9th 
Avenue.  South.  Birmingham.  Ala- 
bama. 

No.  MC  550  (Sub-No.  8F).  Rudie  Wil- 
helm  Warehouse  Company.  DBA  Wil- 
helm  Trucking  Co..  now  being  as- 
.<;igned  for  continued  hearing  on  Janu- 
ary 22.  1979  (5  da.vs).  in  Room  3086, 
Federal  Building.  915  2nd  Avenue.  Se- 
attle. Washington. 

No.  MC-144979F.  Daniel  P.  Geiger 
DBA  Atlantic  Limousine.  Service,  now 


being  assigned  for  hearing  on  Febru- 
ary 12,  1979.  (1  week),  at  Atlantic  Lim- 
ousine, Service,  now  being  assigned  for 
hearing  on  February  12,  1979,  (1 
week),  at  Atlantic  City,  New  Jersey  in 
a  hearing  room  to  be  later  designated. 

No.  MC  144581P,  Harvey  Hayes,  An 
Individual  Doing  Business  As  Hayes 
Trailer  Transport  now  assigned  Janu- 
ary 10,  1979  at  Los  Angeles,  California 
is  canceled  and  application  dismissed. 

H.  G.  Homme.  Jr.. 
Secretary. 
(FR  Doc.  79-1037  Piled  1-10-79;  8:45  am) 
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[Ex  Parte  No.  MC- 119] 

POLICY  STATEMENT  REGARDING  THE  "RULE 
OF  EIGHT"  IN  CONTRACT  CARRIER  APPLI- 
CATIONS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Policy  statement. 

SUMMARY:  The  Commission  adopts 
a  policy  statement  describing  how  it 
will  apply  that  part  of  the  statutory 
definition  of  "contract  carrier  by 
motor  vehicle"  which  requires  that 
these  carriers  serve  no  more  than  a 
"limited  number"  of  persons.  The 
statement  provides  that  no  fixed  nu- 
merical ceiling  will  be  u.sed  in  defining 
the  term  limited  number;  describes 
certain  situations  in  which  it  will  be 
presumed  that  a  contract  carrier  is 
serving  no  more  than  a  limited 
number  of  persons;  and  adopts  stand- 
ards for  determining  when  a  contract 
carrier,  because  of  a  general  holding- 
out  of  its  services,  may  be  found  to 
have  become,  in  fact,  a  common  carri- 
er. 

EFFECTIVE  DATE:  January  11,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael    Erenberg.    telephone    202- 
275-7292. 

SUPPLEMENTARY  INFORMATION: 
This  proceeding  was  initiated  to  an- 
nounce the  Commission's  intent  to  ter- 
minate use  of  the  "rule  of  eight"  as  a 
means  for  determining  whether  a 
motor  contract  carrier  serves  a  limited 
number  of  persons.  Comments  were 
requested  from  interested  parties,  and 
twenty-seven  pleadings  have  been  re- 
ceived. They  express  the  views  of 
motor  contract  and  common  carriers, 
carrier  organizations,  shippers,  ship- 
per associations  and  government  agen- 
cies. 

Background 

A  motor  contract  carrier  is  defined 
in  49  U.S.C.  10101(12)  as  a  person  pro- 
viding motor  vehicle  transportation 
under  continuing  agreements  with  a 


person  or  a  limited  number  of  persons 
and  characterized  by  the  assignment 
of  motor  vehicles  either  for  a  continu- 
ing period  of  time  for  the  exclusive  use 
of  each  customer  or  by  service  de- 
signed to  meet  the  distinct  needs,  of 
each  customer.  In  deciding  whether  to 
approve  an  application  for  contract 
carrier  authority,  the  Commission  is 
required  by  section  10923(b)(2)  to  con- 
sider the  number  of  shippers  to  be 
served,  the  nature  of  the  transporta- 
tion proposed  to  be  provided,  the 
effect  which  granting  the  permit 
would  have  on  the  transportation  of 
opposing  carriers,  and  the  effect 
which  denial  of  the  permit  would  have 
on  the  applicant  or  its  supporting 
shippers  and  the  changing  character 
of  the  shippers'  requirements. 

The  definition  of  a  motor  contract 
carrier  and  the  statutory  standards  to 
be  applied  in  determining  contract  car- 
rier applications  became  a  part  of  the 
Interstate  Commerce  Act  in  1957.  Fol- 
lowing their  adoption,  the  Commission 
in  a  number  of  proceedings  developed, 
refined  and  applied  criteria  which 
would  impart  a  degree  of  certainty  to 
the  term  "limited  number  of  persons". 
As  a  result  of  these  decisions,  several 
of  which  are  cited  in  the  notice  of  pro- 
posed rulemaking,  the  Commission  de- 
veloped several  factors  to  be  consid- 
ered in  determining  whether  a  con- 
tract carrier  was— or  would  be  if  a  par- 
ticular application  were  granted— .serv- 
ing more  than  a  limited  number  of 
persons.  These  factors  are:  the  differ- 
ent types  of  commodities  transported, 
the  number  of  permits  under  which 
the  carrier  operates,  the  territory  in 
which  the  operation  is  conducted,  the 
similarity  In  services  the  carrier  per- 
forms under  its  effective  continuing 
contracts,  the  degree  of  specialisation 
required  by  the  nature  of  the  business 
of  the  shippers  involved,  and  the  his- 
torical manner  in  which  the  carrier's 
business  has  grown  and  developed. 

The  so-called  "rule  of  eight",  which 
is  the  major  factor  leading  to  the  insti- 
tution of  this  proceeding,  is  attributa- 
ble to  the  decision  in  Umthun  Truck- 
ing Co.  Eit.-Phosphatic  Feed  Supple- 
ments. 91  M.C.C.  691.  697  (1962).  It 
was  stated  there  that— 

Those  contract  carriers  whose  services  do 
not  pos.<iess  such  a  high  decree  of  specializa- 
tion .  .  .  arc  hereby  put  on  notice  that  their 
attempts  to  expand  their  operations  by  of- 
fering ser\ice  to  more  than  six  or  eight  sep- 
arate shippers  will  be  scrutinized  with  great 
care  to  insure  that  they  are  not  thereby 
placing  themselves  in  a  position  to  serve 
more  than  the  limited  number  of  persons 
permitted  them  by  •  •  •  the  Act. 

As  we  noted  in  the  notice  of  proposed 
rulemaking,  there  has  been  a  tempta- 
tion, in  response  to  this  language, 
simply  to  count  the  number  of  ship- 
pers that  a  contract  carrier  applicant 
proposed   to  serve   and   to   find   that 


service  for  more  than  eiglit  shippers 
would  result  in  the  applicants  serving 
more  than  a  limited  number  of  per- 
sons. 

PoiWTS  Raised  by  the  Parties 

Several  parties  have  offered  argu- 
ments in  support  of  our  proposal  lo 
move  away  from  reliance  upon  any  set 
figure  for  determining  what  consti- 
tutes a  limited  number  of  contract  car- 
rier customers.  The  most  commonly 
mentioned  point  is  that  use  of  the  rule 
of  eight  has  caused  a  hardship  for 
smaller  shippers.  Because  carriers 
have  usually  had  to  as.sume  that  they 
would  not  be  granted  authority  to 
serve  more  than  eight  customers,  they 
have  often  t)een  reluctant  to  "waste"  a 
contract  on  a  small  shipper.  This  has 
made  it  more  difficult  for  the  small 
shipper  to  obtain  the  benefits  of  con- 
tract carriage.  Elimination  of  the  nile 
ol  eight  should  create  enough  flexibil- 
ity to  encourage  carriers  to  serve  .small 
shippers  as  well  as  large.  The  elimina- 
tion of  a  ceiling  on  the  number  of  per- 
sons that  may  be  served  will  aLso  make 
it  easier  for  contract  carriers  to  serve 
shippers  with  complementary  needs, 
thus  a.ssuring  the  most  efficient  use  of 
their  equipment  and  personnel. 

A  number  of  responses  were  submit- 
ted by  opponents  of  the  proposal, 
pryicipally  common  carriers  and  their 
a-SKOtiations.  They  fear  that  elimina- 
tion of  the  rule  of  eight  will  cau.se  sig- 
nificant expansion  of  contract  carrier 
operations  accompanied  by  diversion 
ol  traffic  now  transported  by  common 
carriers.  While  some  expansion  is  to  be 
expected,  this  proposal  does  not 
remove  all  limitations  on  contract  car- 
ritr  operations,  and  we  do  not  foresee 
any  materially  advei-se  effect  on 
common  carriers. 

Many  of  the  comments  address  tlie 
criteria  that  have  been  u.sed  in  the 
past  and  which  should  be  u.sed  in  the 
future  to  a.ssisl  us  in  determining  what 
con.stitutes  a  limited  number  of  ship- 
pers. The  six  criteria  which  we  have 
applied  over  the  past  six  years  in 
making  this  determination  have  been 
cited  above. 

Our  review  of  these  criteria  in  light 
of  the  statul-ory  definition  of  conti-act 
carriage  convinces  us  that  a  new  ap- 
proach is  necessary.  The  application 
of  the  rule  of  eight,  however  ili-ad- 
vLsed.  did  at  least  provide  a  measure  of 
certainty.  Retaining  the  six  standards 
Without  a  clear  understanding  of  how 
they  will  be  applied  and  what  weight 
will  be  given  to  them  would  leave  the 
carriers,  the  shippers,  and  the  Com- 
mission without  effective  guidclimts. 

At  lea.sl  some  of  the  six  standards 
aro  of  dubious  relevance  in  making  the 
dt^termination  of  what  constitutes  a 
limitcKJ  number.  The  numt>er  of  per- 
mits held  by  the  carrier  is  not  signifi- 
cant because  it  does  not  necessarily  re- 


flect the  number  of  persons  served 
under  those  permits.  If  one  person  is 
named  as  the  contracting  shipper  in 
several  individual  permits,  this,  quite 
obviously,  does  not  add  to  the  number 
of  persons  served  by  the  carrier.  The 
territory  in  which  the  applicant's  op- 
erations are  conducted  likewise  strikes 
us  as  not  being  a  particularly  perti- 
nent factor  in  making  the  limited 
number  determination. 

Other  factors  do  appear  relevant,  at 
least  in  some  respects.  The  key  differ- 
ence between  a  common  and  a  con- 
tract carrier  is  the  ability,  the  willing- 
ness, and  the  duty  of  the  common  car- 
rier to  hold  out  its  service  to  all  those 
who  are  able  to  use  it  and  wish  to  do 
so.  Whether  an  alleged  contract  carri- 
er is  really  "holding  out"  can  be  a 
major  factor  in  determining  whether 
it  remain  a  contract  carrier  or  has 
cros.sed  the  line  into  the  field  of 
common  carriage.  Certainly  the  devel- 
oping pattern  of  the  carriers  oper- 
ations may  be  a  relevant  factor  in  de- 
termining whether  this  widespread 
holding  out  is  taking  place.  In  addi- 
tion, the  degree  of  specialization  pro- 
vided in  the  carrier's  overall  oper- 
ations, as  contrasted  to  that  provided 
for  each  individual  shipper,  may.  be  a 
relevant  factor  in  determining  wheth- 
er a  carrier  is  actually  limiting  its  serv- 
ice to  some  finite  number  of  shippers 
or  is  simply  offering  it  to  any  person 
willing  to  support  an  application. 

The  type  of  commodity  which  the 
carrier  transports  may  also  have  some 
pertinence,  as  may  the  type  of  motor 
carrier  equipment  which  it  operates 
and  the  similarity  in  the  services 
which  it  performs  under  its  contract. 
Where  it  can  be  found  that  a  carrier  is 
providing  a  highly  specialized  service 
for  a  clearly  defined  industry  or  type 
of  user,  and  particularly  where  it  is 
using  specialized  equipment  exclusive- 
ly, the  Commission  has  in  the  past 
had  no  hesitation  in  finding  that  the 
operation.  e{en  if  performed  ior  a 
great  many  contracting  customers,  is 
that  of  a  bona  fide  contract  carrier. 

Conclusions 

In  seeking  a  solution  to  the  interpre- 
tive problem  which  is  presented  here, 
we  note  that  a  standard  dictionary 
definition  of  "limit"  is  "boundary", 
while  common  synonyms  for  "limited" 
are  "confined",  "finite",  and  "bound- 
ed". Under  standard  practice  today,  a 
contract  carrier  is  authorized  to  per- 
form service  under  contract  with 
either  individual  .shippers  named  in  its 
permit  or  a  class  of  shippers  represent- 
ing a  highly  concentrated  or  special- 
ized industry  group.  In  either  class,  ob- 
viously the  contract  carrier  dan  serve 
only  a  finite  number  of  shippers,  arwl 
its  ability  to  expand  is  bounded,  in  the 
one  instance  by  the  willingness  of  the 
Commis.sion  to  grant  it  new  authority. 


and  in  the  other  by  the  number  of 
members  of  the  industry  for  which  it 
performs  services.  Where  restricted  to 
service  for  named  shippers,  it  cannot 
serve  additional  customers,  even  trans- 
porting the  same  commodities  and 
within  the  same  territories,  unless  it 
obtains  from  the  Commission  a  new 
authorization.  Thus,  we  think  that 
logic  and  common  word  usage  compel 
the  finding  that  such  a  carrier  is.  in 
fact,  serving  a  limited  number  of  ship- 
pers. Therefore,  we  propose  to  put  no 
arbitrary  limit  to  the  number  of  con- 
tracts which  a  particular  contract  car- 
rier may  hold  and  still  be  found  to  be 
serving  a  limited  number  of  persons. 

In  testing  the  operations  of  an  ex- 
panding contract  carrier  against  the 
statutory  definition,  we  will  give  the 
greatest  weight  to  the  manner  in 
which  and  the  speed  with  which  the 
carrier's  business  has  grown  and  devel- 
or>ed.  The  purpo.se  of  making  this 
analysis  will  be  to  determine  whether 
this  is  a  carrier  which  is  not  limiting 
its  service  but  rather  is  offering  that 
service  to  any  shipper  willing  to  sui>- 
port  an  application.  Subsidiary  factors 
to  be  considered  in  determining  this 
issue  will  continue  to  be  the  similarity 
in  the  types  of  commodities  transport- 
ed, the  similarity  in  services  which  the 
carrier  performs  under  its  contracts, 
and  the  degree  of  specialization  re- 
quired by  the  nature  of  the  business  of 
its  present  and  potential  new  custom- 
ers. 

One  situation  which  has  faced  con- 
tract carriers  in  the  past  and  which  we 
expect  will  become  even  more  signifi- 
cant is  the  question  whether  a  con- 
tract carrier  may  properly  serve  a  sub- 
stantial number  of  affiliated  compa- 
nies, even  though  their  business  may 
be  rather  diverse.  Even  where  a  cofi- 
glomerate  is  composed  of  a  large 
number  of  individual  corporations, 
that  number  is  necessarily  a  finite  one. 
We  conclude,  therefore,  that  where  a 
contrail  carrier  performs  transporta- 
tion service  exclusively  for  firms 
which  are  affiliated  with  one  another, 
it  may  properly  be  found  to  be  serving 
only  a  limited  number  of  shippers. 

The  Act  recognizes  as  one  form  of 
contract  carriage  the  performance  of 
service  through  the  assignment  by  the 
carrier  of  vehicles  to  a  shipper  for  a 
"continuing  period  of  time".  This  re- 
flects what  the  Commission  has  long 
recogriized  as  a  "house  carrier"  serv- 
ice, in  which  the  shipper  has  a  signifi- 
cant degree  of  control  over  the  service 
performed  and  the  vehicles  used,  and 
in  which  it  can  be  said  that  the  con- 
tract carrier's  servic?  is  a  true  substi- 
tute for  the  shippers  own  private  car- 
riage. Where  a  contract  carriers  oper- 
ations are  characterized  by  the  assign- 
ment of  vehicles,  we  again  think  that 
it  will  only  be  able  to  serve  some  finite 
number  of  customers,  and  we  will  pre- 
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sume  that  it  is  serving  a  limited 
number  of  persons.  However,  there 
must  be  a  bona  fide  assignment  of  ve- 
hicles for  a  "continuing  period  of 
time".  This  means  that  assignments 
cannot  simply  be  made  on  a  trip-by- 
trip  basis.  Normally,  we  would  expect 
such  an  assignment  to  be  for  no  less 
than  a  30-day  period. 

Statement  of  Policy 

In  determining  whether  a  motor  car- 
rier serves  a  limited  number  of  persons 
and  thus  meets  the  definition  of  motor 
contract  carrier  found  at  49  U.S.C. 
10101(12),  the  Commission  will  apply 
the  following  standards: 

1.  No  fixed  numerical  limit  will  be 
set  on  the  number  of  contracting  ship- 
pers which  a  contract  carrier  may 
serve. 

2.  Where  a  contract  carrier  performs 
exclusively  one  type  of  specialized 
service  which,  because  of  the  degree  of 
specialization  involved,  is  usable  only 
by  a  particular  type  of  shipper  or  in- 
dustry, it  will  be  presumed  to  be  serv- 
ing only  a  limited  number  of  persons. 

3.  Where  a  contract  carrier  serves 
exclusively  firms  which  are  affiliated 
with  one  another,  it  will  be  presumed 
to  be  serving  only  a  limited  number  of 
persons. 

4.  Where  a  contract  carrier  assigns 
equipment  to  the  exclusive  use  of  each 
person  served  foK  periods  of  at  least  30 
days,  it  will  be  piesumed  to  be  serving 
a  limited  number  of  persons. 

5.  A  contract  carrier  whose  oper- 
ations do  not  fall  within  the  terms  of 
Item  2.  3,  or  4  above  may,  with  the 
Commission's  approval,  increase  the 
number  of  its  customers  and  still  be 
found  to  be  serving  a  limited  number 
of  persons  as  long  as  its  operations  are 
not  expanding  so  rapidly  and  in  such  a 
manner  as  to  indicate  that  it  is  hold- 
ing out  its  services  to  the  public  gener- 
ally. In  determining  whether  a  con- 
tract carrier  is  actually  holding  out  its 
services  to  the  public  generally,  the 
Commission  will  consider  the  similar- 
ity in  the  services  which  the  carrier 
performs,  the  similarity  in  the  types 
of  commodities  transported,  and  the 
degree  of  specialization  required  by 
the  nature  of  business  of  its  present 
potential  new  customers. 

This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment  within 
the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969. 

This  document  is  promulgated  under 
the  authority  contained  in  49  U.S.C. 
10321(a)  and  10102,  and  5  U.S.C.  553. 

Dated:  December  27,  1978. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Brown.  Stafford, 
Gresham,    and    Clapp.    Commissioner 


Stafford    adheres    to    his    dissent    of 
August  11,  1978  (see  below). 

H.  G.  Homme,  Jr., 
Secretary. 

Commissioner  Staftoro  (Dissenting) 

The  so-called  "rule  of  eight"  Is  no  more 
rigid  than  is  necessary  In  order  to  achieve  a 
needed  standard.  Administrative  fairness 
dictates  that  there  be  some  standard  so  that 
the  limited  number  of  persons  criterion  is 
not  applied  discriminatorily.  If  would  not  be 
within  the  Commission's  legitimate  discre- 
tion, for  example,  to  allow  one  carrier  to 
serve  only  five  shippers,  another  ten.  and  a 
third  as  many  as  20.  in  the  at>sence  of  par- 
ticular circumstances  which  might  warrant 
such  a  discrepancy.  By  promulgating  a  "rule 
of  eight. "  the  Vmthun  deci-sion  establishes  a 
standard  for  the  "normal"  contract  carrier 
case,  so  that  a  determination  of  what  consti- 
tutes a  limited  numljer  of  persons  in  individ- 
ual cases  would  not  appear  arbitrary  and  ca- 
pricious. Such  a  result  could  easily  occur 
considering  that  different  attorneys  and 
decisionmalting  bodies  are  making  this  de- 
termination. The  apparent  rigidity  of  the 
"rule  of  eight "  stems,  in  part,  from  the  fact 
that  in  most  contract  carrier  proceedings 
there  have  been  circumstances  which  distin- 
guish one  carrier  and  its  shippers  from  an- 
other carrier  and  its  shippers.  Where  special 
circumstances  have  existed,  the  Commi.s.sion 
has  not  insisted  on  applying  the  "rule  of 
eight."  Such  circumstances  involve  conglom- 
erate shippers,  where  the  Commission  has 
found  that  the  size  and  diversity  of  con- 
tracting shippers  act  to  reduce  the  total 
number  of  persons  a  contract  carrier  may 
serve.  While  large  size  and  diversity  has 
been  a  factor  tending  to  reduce  the  number 
of  permissible  contracting  persons,  small 
size  and  specialization  have  acted  to  allow 
service  for  a  greater  than  normal  number  of 
supporting  shippers. 

Any  modification  of  the  rule  of  eight 
should  focus  on  some  alternative  standard. 
If  no  alternate  standard  is  established,  the 
possibility  of  Inconsistent  and  arbitrary  de- 
terminations would  be  substantial.  If  the 
number  of  permissible  contracting  shippers 
is  increased,  it  is  likely  that  contract  carrier 
operations  woyld  be  encouraged,  and  that 
traffic  now  transported  by  common  carriers 
would  be  diverted  to  contract  carriers.  Such 
diversion  would  have  a  negative  effect  on 
the  national  transportation  system. 

For  these  reasons.  I  am  opposed  to  elimi- 
nation of  the  "rule  of  eight,"  and  I  respect- 
fully dissent  from  the  proposed  policy  state- 
ment. 

[FR  Doc.  79-1041  Filed  1-10-79;  8:45  am] 


[7035-01 -M] 

(Docket  No.  AB-55  (Sub-No.  24F)] 
SEABOARD  COAST  LINE  RAILROAD  CO. 

Abandonment  Near  Minahead  and  Early  Bird 
in  Marion  County,  Fla.;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  decided  December  21. 
1978,  a  finding,  which  is  administra- 
tively final,  was  made  by  the  Commis- 
sion, Review  Board  Number  5,  stating 
that,  subject  to  the  conditions  for  the 


protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.-Abandonment 
Goshen,  354  I.C.C.  584  (1978),  the  pres- 
ent and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Seaboard  Coast  Line  Railroad 
Company  of  a  portion  of  a  line  of  rail- 
road known  as  the  Early  Bird  Spur, 
extending  from  railroad  milepost  SR- 
743.82  near  Minehead,  FL,  to  milepost 
SR-745.00  at  Early  Bird.  FL.  a  dis- 
tance of  1.18  miles  in  Marion  County, 
FL.  A  certificate  of  public  convenience 
and  necessity  permitting  abandon- 
ment was  issued  to  the  Seaboard  Coast 
Line  Railroad  Company.  Since  no  in- 
vestigation was  instituted,  the  require- 
ment of  §  1121.38(a)  of  the  Regula- 
tions that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  January  26,  1979.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to 
§  1121.38(b)(2)  and  (3)  of  the  Regula- 
tions. If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  February  26, 
1979. 

H.  C.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-1038  Filed  1-10-79:  8:45  am) 


[7035-01-M] 

[Docket  No.  AB-55  (Sub-No.  25F)] 

SEABOARD  COAST  LINE  RAILROAD  CO. 

Abandonment  Near  Belton  and  Anderson  in 
Anderson  County,  S.C;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  decided  December  21, 
1978,  a  finding,  which  is  administra- 
tively final,  was  made  by  the  Commis- 
sion, Review  Board  Number  5.  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.-Abandonment 
Goshen,  354  I.C.C.  584  (1978),  and  for 
public  use  as  set  forth  in  said  decision, 
the  present  and  future  public  conven- 
ience and  necessity  permit  the  aban- 
donment by  the  Seaboard  Coast  Line 
Railroad  Company  of  a  portion  of  a 


line  of  railroad  known  as  the  Belton 
Subdivision,  extending  from  railroad 
milepost  AKM-2.0  near  Belton,  SC.  to 
milepost  AKM-10.0  near  Anderson. 
SC,  a  distance  of  8.0  miles,  in  Ander- 
son County,  SC.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the  Sea- 
board Coast  Line  Railroad  Company. 
Since  no  investigation  was  instituted, 
the  requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice 
of  abandonment  decisions  in  the  Fed- 
eral Register  be  made  only  after  such 
a  decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  January  26,  1979.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to 
§  1121.38(b)(2)  and  (3)  of  the  Regula- 
tions. If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity     authorizing     abandonment 


shall   become   effective   February   26, 
1979. 

H.  G.  Homme.  Jr., 
Secretary. 

[FR  Doc.  79-1039  Filed  1-10-79;  8:45  am] 


[7035-01-M] 

[Docket  No.  AB-55  (Sub-No.  26F)J 

SEABOARD  COAST  UNE  RAaROAO  CO. 

Abandonment  Near  Candler  and  Leesburg  in 
Marion  and  Lake  Counties,  Fla.;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  decided  December  22, 
1978,  a  finding,  which  is  administra- 
tively final,  was  made  by  the  Commis- 
sion, Review  Board  Number  5.  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.-Abandonment 
Goshen,  354  I.C.C.  584  (1978),  the  pres- 
ent and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Seaboard  Coa^t  Line  Railroad 
Company  of  a  portion  of  a  line  of  rail- 
road known  as  the  Ocala  Subdivision, 
extending  from  railroad  milepost  AS- 
781.19  near  Candler,  Fla.,  to  milepost 
AS-800.79  near  Leesburg,  Fla..  a  dis- 


tance of  19.60  miles,  in  Marion  and 
Lake   Counties,   Fla.   A  certificate   of 
public  convenience  and  necessity  per- 
mitting  abandonment   was   issued   to 
the    Seaboard    Coast    Line    Railroad 
Company.  Since  no  investigation  was 
instituted,       the       requirement       of 
§  1121.38(a)   of   the   Regulations   that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision  be- 
comes     administratively      final      was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (J  1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the^parties. 

The  offer  miist  be  filed  and  served 
no  later  than  January  26,  1979.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  §  1121.38(b) 
(2)  and  (3)  of  the  Regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall 
become  effective  February  26,  1979. 

H.  G.  Homme.  Jr., 
Secretary. 

[FR  Doc.  79-1040  Filed  1-10-79:  8:45  am] 
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[M-189.  Amdt.  1:  Jan.  5.  1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice   of   addition   and   closure   of 
item  to  the  January  11,  1979  agenda. 

TIME  AND  DATE:  10  a.m..  January 
11.  1979. 

PLACE:  Room  1011.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  27.  Negotiating  Strategy 
for  Northern  and  Southern  Europe 
(BIA). 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
This  item  was  not  completed  at  the 
time  the  January  11  agenda  was  pre- 
pared and  therefore  was  omitted  from 
that  agenda.  Staff  work  on  this  item 
has  now  been  completed  and  in  order 
to  meet  the  Board's  own  commitment 
to  discuss  it  January  11.  the  following 
Members  have  voted  to  add  it  to  the 
January  11  meeting  and  no  earlier  an- 
nouncement was  possible: 

Chairman,  Mar\'in  S.  Cohen 
Member.  Richard  J.  OMelia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

This  meeting  will  concern  proposed 
negotiating  strategies  for  countries  in 
Northern  and  Southern  Europe.  Pre- 
mature public  disclosure  of  the  op- 
tions, plans  and  opinions  of  the  Board 
could  seriously  compromise  the  United 
States'  ability  to  successfully  resolve 
this  issue  in  the  best  interests  of  the 
United  States.  Accordingly,  the  follow- 
ing Members  have  voted  that  public 
disclosure  of  this  meeting  would  in- 


volve matters  the  premature  disclo- 
sure of  which  would  be  likely  to  sig- 
nificantly frustrate  implementation  of 
proposed  agency  action  within  the 
meaning  of  the  exemption  provided 
under  5  U.S.C.  552b(c)(9)(B)  and  14 
CFR  310b.5(9)(B)  and  that  the  meet- 
ing will  be  closed: 

Chai.'man.  Marvin  S.  Cohen 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Member  OMelia  was  not  present. 
PER.SONS  Expected  To  Attend 

Board     Members.— Chairman,     Mar\in     S. 

Cohen;     Member,     Richard    J.     OMelia; 

Member,      Elizabeth      E.      Bailey:      and 

Member.  Gloria  Schaffer. 
Assistants  to  Board   Members.— Mr.   David 

M.  Kirstein.  Mr.  Sanford  Rederer.  and  Mr. 

Stephen  H.  Lachter. 
Office  of  the  Managing  Director.— Mr.  John 

R.  Hancock. 
Bureau      of      International      Affairs.— Mr. 

Donald   A.   Farmer,   Jr.,   Ms.   Sandra   W. 

Gerson,  Mr.  David  A.  Levitt,  Mr.  Edward 

R.    Wilbur.    Mr.    Ronald    C.    Miller,    Mr. 

Richard    M.    Loughlin.    Mr.    Willard    L. 

Demory.  Mr.  Rosario  J.  Scibilia,  Mr.  Fran- 
cis S.  Murphy.  Mr.  Donald  L.  Litton.  Ms. 

Mary  I.  Pett.  Mr.  James  S.  Horneman,  and 

Mr.  Ivars  V.  Mellups. 
Office  of  the  General  Counsel.— Mr.  Philip 

J.  Bakes,  Jr.,  Mr.  Gary  J.  Edles,  Mr.  Peter 

b.  Schwarzkopf.  Mr.  Michael  Schopf,  and 

Ms.  Carol  Light. 
Bureau  of  Pricing  and  Domestic  Aviation.— 
I     Mr.   Michael   E.   Levlne,   Ms.   Barbara  A. 
I     Clark.  Mr.  Herbert  Aswall,  Mr.  Douglas  V. 

Leister,  and  Mr.  James  L.  Deegan. 
Office  of  Economic  Analysis.— Mr.   Robert 

H.  Frank  and  Mr.  Richard  H.  Klem. 
Bureau      of      Consumer      Protection.— Mr. 

Reuben  B.  Robertson. 
Office   of   the   Secretary.— Mrs.   Phyllis   T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  Section 
310b.5(9)(B)  and  that  this  meeting 
may  be  closed  to  public  observation. 

Philip  Bakes,  Jr., 
General  Counsel. 
[S-49-79  Filed  1-9-79;  9:52  am] 


[3410-05-M] 


COMMODITY   CREDIT   CORPORA- 
TION. 

TIME  AND  DATE:   10  a.m..  January 
12.  1979. 


PLACE:  Room  218-A.  Administration 
Building.  U.S.  Department  of  Agricul- 
ture. Washington.  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  CCC  Board  meeting  on  De- 
cember 5.  1978. 

2.  Docket  UCZ  314  re:  Guarantee  of  loans 
for  pilot  projects  for  the  production  and 
marketing  of  industrial  hydrocarbons  and 
alcohols  from  the  agricultural  commodities 
and  forest  products. 

3.  Docket  CZ  266,  Resolution  16.  Amend- 
ment 1  re:  Pub.  L.  480  availability  determi- 
nation for  dehydrated  potatoes. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Bill  Cherry.  Secretary,  Commodity 
Credit  Corporation.  Room  202-W. 
Administration  Building.  U.S.  De- 
partment of  Agriculture.  Washing- 
ton. D.C.  20013,  telephone  202-447- 
7583. 

[S-52-79  Filed  1-9-79;  11:09  am] 


[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  January 
16.  1979. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C,  5th  floor  hearing  room, 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Proposed  call  schedule  for  contracts  to 
be  reviewed  under  Section  1.50  of  the 
Regulations. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey. 254-6314. 

[S-53-79  Filed  1-9-79;  11:37  am] 


[6351 -01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:   11  a.m..  January 
16.- 1979. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C.  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Enforcement   Matters:    Institution   of 


public  administrative  proceedings; 
filing  of  administrative  complaint; 
offer  of  settlement;  private  investiga- 
tion; and  application  for  registration 
as  an  associated  person  of  a  futures 
commission  merchant  and  revocation 
of  the  registration  of  a  commodity 
trading  advisor, 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

tS-54-79  Filed  1-9-79;  11:37  am] 


ER-9.  E-9592,  Roscoe  E.  Dean,  Jr.  and  Wil- 
liam D.  Lovin,  Complainants  v.  Georgia 
Power  Company,  Defendant. 

Kenneth  F.  Plumb, 
Secretary. 

tS-50-79  Filed  1-9-79;  9:52  am] 


[3125-01 -M] 

5  ' 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY. 

TIME  AND  DATE:  2.  p.m.,  January 
17,  1979. 

PLACE:  Conference  Room,  722  Jack- 
son Place  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Proposed  changes  to  the  National  Oil 
and  Hazardous  Substances  Contingen- 
cy Plan. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Foster  Knight,  633-7111. 

(S-56-79  Filed  1-9-79;  3:38  pm] 
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[6740-02-M] 

6 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Published  December  18,  1978.  43  FR 
58895. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
December  20,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

M-2.  RM79-3,  Repeal  of  §270.205  of  the 
Commission's  Interim  Regulations  Imple- 
menting the  Natural  Gas  Policy  Act  of 
1978  and  Relating  to  Indefinite  Price  Es- 
calator Clauses. 

M-3.  RM78-17.  Procedures  for  Review  by 
the  Federal  Energy  Regulatory  Commis- 
sion of  Adjustment  Request  Denials  by 
the  Secretary  of  Energy. 

M-4.  RM79-  .  Procedures  for  Adjustments 
of  Rules  and  Orders  Issued  by  the  Federal 
Energy  Regulatory  Commission  Under  the 
NGPA. 

M-5.  Interim  Rule  on  §  315  of  NGPA.  Offers 
and  Right  of  First  Refusal. 

M-6.  Staff  Recommendations  on  the  Reve- 
nue Act  of  1978. 

M-7.  RM79-  ,  Treatment  of  Certain  Pro- 
duction Related  Costs  for  Gas  to  be 
Transported  through  the  Alaska  Natural 
Gas  Transportation  System. 

ER-8.  ER76-285  (Phase  II).  Public  Service 
Company  of  New  Hampshire. 


[6210-01-M] 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board.  202-452-3204. 

Dated:  January  9,  1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[S-57-79  Filed  1-9-79;  4:00  pm) 


FEDERAL        RESERVE 
(Board  of  Governors). 

TIME  AND  DATE:  11  a.m.,  Monday. 
January  8,  1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Proposed  negotiation  of  a  contract  for 
architectural  and  engineering  services 
for  the  Omaha  Branch  of  the  Federal 
Reserve  Bank  of  Kansas  City.  (This 
matter  was  originally  announced  for  a 
meeting  on  Friday,  December  22, 
1978). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  January  8,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

tS-51-79  Filed  1-9-79;  9:52  am] 


SYSTEM      [791 0-01 -M] 


[6210-01-M] 


FEDERAL       RESERVE        SYSTEM 
(Board  of  Governors). 

TIME  AND  DATE:  10  a.m..  Wednes- 
day, January  17,  1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Study  for  transmittal  to  the  Congress 
as  required  by  the  Home  Mortgage  Disclo- 
sure Act.  on  the  feasibility  and  usefulness  of 
extending  mortgage  disclosures  to  cover  de- 
pository institutions  outside  standard  met- 
ropolitan statistical  areas. 

2.  Proposal  to  Implement  Title  VI  of  the 
Financial  Institutions  Regulatory  and  Inter- 
est Rate  Control  Act. 

3.  Proposed  statement  to  be  presented  to 
the  Senate  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  regarding  the  Feder- 
al Reserve  System's  budget. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend.  Cas- 
settes will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  202-452-3684  or  by  writing  to:  Free- 
dom of  Information  Office,  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  Wash- 
ington. D.C.  20551. 


THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  January 
16.  1979;  10  a.m. 

PLACE:  Conference  Room.  4th  floor, 
2000  M  Street  NW.,  Washington,  D.C. 

STATUS:  Matters  1  through  8  are 
open  to  public  observation.  Matters  9 
and  10  are  closed  to  public  observa- 
tion. Matters  11  and  12  are  not  appli- 
cable for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
December  19,  1979;  and  other  Board  meet- 
ings, if  any. 

2.  Recommendation  for  determination  of 
excessive  profits  or  assignment  to  a  division: 
Cubic  Corp.,  fiscal  years  ended  December 
31,  1973  and  1974. 

3.  Request  to  make  an  untimely  applica- 
tion for  commercial  exemption:  Cyprus 
Mines  Corp..  fiscal  year  ended  December  31. 
1^75. 

4.  Reconmiendation  for  clearance:  South- 
western Refining  Co..  Inc.,  fiscal  year  ended 
December  31.  1973. 

5.  Report  on  partial  year  filings  and  appli- 
cations for  commercial  exemption. 

6.  Recommendation  for  clearance  or  as- 
signment to  a  division:  A.  G.  S.  Parsons  Co.. 
fiscal  year  ended  Decemt)€r  31.  1973.  B.  Par- 
sons Medical  Gas  Co..  Inc.,  fiscal  year  ended 
December  31,  1973. 

7.  Determination  of  excessive  profits: 
Kaiser  Aerospace  &  Electronics  Corp..  fiscal 
year  ended  December  31,  1972. 

8.  Determination  of  excesslfve  profits:  In- 
ternational Business  Machines  Corp.,  fiscal 
years  ended  December  31,  1969  and  1970. 

9.  Reconmiendation  for  finding  of  exces- 
sive profits:  Stelma  Inc.,  Successor-in-inter- 
est to  a  1960  Delaware  Corporation  of  the 
same  name,  fiscal  years  ended  March  31, 
1968  and  1969  and  May  8.  1969. 

10.  Court  of  Claims  Case:  Norris  Indus- 
tries.  Inc.  v.  United  States.  Ct.  CI.  No.  449- 
75. 

11.  Approval  of  agenda  for  meeting  to  be 
held  January  30,  1979. 

12.  Approval  of  agenda  for  other  meetings, 
if  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446. 
202-254-8277. 

Dated:  January  8,  1979. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 
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124  CFR  PoH  805] 

(Docket  No.  R  78-599] 

INDIAN  HOUSING 

Proposed  Rulemaking 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  sets  forth 
proposed  amendments  to  the  regula- 
tions for  the  HUD  Indian  Housing 
Program  under  the  United  States 
Housing  Act  of  1937.  The  amendments 
would  include  changes  in  the  proce- 
dures for  development  of  the  hou.sing, 
changes  in  the  procedure  for  providing 
Indian  enterprise  preference  in  IHA 
contracting,  and  for  Mutual  Help 
hou.sing,  changes  in  the  computation 
of  required  homebuyer  payments  and 
a  provision  for  payment  of  needed  op- 
erating subsidy. 

DATE:  Comments  are  due  on  or  before 

February  12.  1979. 

ADDRESS:  Comments  should  be  filed 
with  the  Rules  Docket  Clerk.  Office  of 
General  Counsel.  Room  5218.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451-7th  Street.  SW..  Washing- 
ton. D.C.  20410.  (202)  755-7603  (this  is 
not  a  toll-free  number). 

Each  person  submitting  a  comment 
should  include  name  and  address  and 
refer  to  the  document  by  the  docu- 
ment name  indicated  in  the  heading 
and  give  reasons  for  any  recommenda- 
tion. Copies  of  all  written  comments 
received  will  be  available  for  e.xamina- 
tion  by  interested  persons  in  the  office 
of  the  Rules  Docket  Clerk  at  the  ad- 
dress listed  above. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Thomas  Sherman,  Office  of  Assisted 
Housing.  Department  of  Housing 
and  Urban  Development,  Washing- 
ton, D.C.  20410,  (202)  755-5658  (this 
is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Comprehensive  regulations  for  the 
Indian  Housing  Program  became  ef.- 
fective  on  March  9,  1976.  At  that  time 
it  was  anticipated  that  amendments 
would  probably  be  required  on  the 
basis  of  experience  under  the  pub- 
lished regulations.  The  present 
amendments  provide  for  important 
changes  in  the  present  regulations,  re- 
flecting the  concerns  of  Indian  Hous- 
ing Authorities  and  of  HUD  during 
the  period  the  regulations  have  been 
in  effect.  These  changes  can  be  accom- 


plished under  present  statutory  au- 
thority. The  Department  recognizes 
that  more  extensive  changes,  requir- 
ing new  legislation,  may  be  needed  in 
order  to  realize  a  more  comprehensive 
solution  to  the  problems  of  the  pro- 
gram. 

The  changes  which  are  now  pro- 
posed for  public  comment  are  already 
the  result  of  an  extensive  series  of 
consultations  with  IHAs  and  other 
concerned  Indian  organizations,  since 
early  1977.  Successive  working  drafts 
of  the  amendments  were  simulta- 
neously circulated  to  these  groups  and 
to  HUD  Field  Staff.  Numerous  com- 
ments form  HUD  and  non-HUD 
sources  were  received  on  successive 
rounds  of  the  amendments,  and  have 
been  carefully  considered. 

The  following  is  a  summary  of  the 
specified  proposed  amendments: 

Production  Method— Modified 
Turnkey 

1.  Section  805.203(a)  now  provides 
that  the  IHA's  application  for  a  Proj- 
ect shall  state  which  production 
method  it  prefers  to  use  and  that  the 
IHA  shall  provide  a  justification  for 
its  chosen  method.  Under  this  system, 
some  IHA's  have  been  using  the  Turn- 
key method,  while  others  have  been 
using  the  Conventional  method.  Sec- 
tion 805.203(a)  is  continued  without 
change.  It  has  been  determined,  how- 
ever, that  a  modified  form  of  the 
Turnkey  method  should  be  established 
in  order  to  provide  a  more  expeditious 
and  less  costly  method  and  to  take  ac- 
count of  certain  complaints  by  IHA's 
that  under  the  present  Turnkey 
method  they  do  not  have  sufficient 
control  of  the  design. 

Accordingly.  §805.203  would  be 
amended  to  set  forth  a  modified  form 
of  the  Turnkey  method  which  re- 
sponds to  the  two  objections  metioned 
above  and  combines  the  best  features 
of  both  production  methods.  The 
modified  form  of  Turnkey  includes  the 
following  basic  provisions. 

(A)  Before  advertising  for  Turnkey 
Propo-sals,  (I)  the  sites  shall  have  been 
selected.  (2)  HUD  shall  have  approved 
drawings  and  specifications  for  the 
housing  in  sufficient  detail  to  enable  a 
developer  to  quote  a  firm  price  and  to 
assure  the  quality  of  the  design  and 
construction,  and  (3)  on  the  basis  of 
the.se  drawings  and  specifications, 
HUD  shall  have  approved  an  estimate 
of  the  Total  Development  Cost  and 
separate  estimates  of  the  cost  of 
Dwelling  Construction  and  Equipment 
Cost  (DC&E  Cost)  and  of  the  maxi- 
mum total  construction  contract  price 
which  it  has  determined  to  be  reason- 
able and  within  applicable  limitations. 

(B)  The  invitation  for  Turnkey  Pro- 
posals shall  be  based  on  a  Developer's 
Packet  which  includes  a  description  of 


the  sites   and   the   detailed   drawings 
and  specifications. 

(C)  Accordingly,  each  developer  will 
be  required  to  quote  a  firm  price. 
After  the  developer  has  been  selected, 
and  the  ACC  executed,  the  Contract 
of  Sale  will  be  executed. 

(D)  Finally,  whatever  the  production 
method  used,  the  IHA  shall  provide 
(and  sufficient  development  funds  will 
be  provided  for  this  purpose)  regular 
inspections  by  a  qualified  inspector 
sufficient  to  assure  compliance  with 
the  approved  drawings  and  specifica- 
tions and  the  quality  of  the  completed 
housing.  (See  comment  41.) 

Prohibition  on  Bonding  for  Turnkey 

2.  The  regulations  would  provide,  for 
both  the  standard  and  the  modified 
Turnkey  Method,  that  the  developer 
may  not  be  required  to  post  a  bond  for 
performance  or  payment  (§  805.203(b) 
and  (O). 

Production  Method— Force  Account 

3.  In  response  to  comments, 
§  805.203(f)(3)  would  authorize  the 
field  offices  to  approve  the  use  of 
Force  Account  for  repairs  and  reha- 
bilitation of  acquired  hou.sing,  correc- 
tion of  deficiencies,  or  completion 
after  default  by  the  original  contrac- 
tor. For  new  construction,  however, 
§  805.203(d)(2)  would  permit  the  use  of 
Force  Account  only  with  the  approval 
of  the  Assistant  Secretary  for  Hous- 
ing, and  only  if  the  tribe  agrees  in 
writing  to  cover  any  excess  costs.  The 
tribe  would  have  to  demonstrate  that 
it  has  the  financial  resources  to  meet 
this  commitment  up  to  a  specified 
amount. 

In  all  cases  where  an  IHA  requests 
authority  to  use  the  Force  Account 
method,  it  would  have  to  provide  the 
justification  and  demonstrate  that  it 
has  the  capability  to  achieve  timely 
completion  of  the  work  within  the 
Total  Development  Cost  and  with  the 
additional  assurances  provided  by  the 
tribe. 

Public  Advertisement  for 
Competitive  Proposals 

4.  A  number  of  comments  requested 
authority  to  enter  into  construction 
contracts  on  a  negotiated  basis.  It  has 
been  determined  that  the  arguments 
given  are  insufficient  to  outweigh  the 
public  interest  in  providing  public  op- 
portunity for  competitive  bidding.  Ac- 
cordingly. §  805.203(g),  provides  that 
contracts  for  development  of  a  Project 
may  be  awarded,  whether  to  Indian 
Enterprises  or  to  others,  only  after 
public  advertisement  for  competitive 
proposals. 

5.  Difficulties  have  arisen  in  the  past 
where  the  lowest  bid  or  proposal  could 
not  be  accepted  because  it  was  above 
the  amount  budgeted  for  the  contract, 
or  because   the   amount    allocable   to 


DC&E  Cost  was  in  excess  of  the  appli- 
cable F*rototype  Cost  limit.  These  dif- 
ficulties arose  because  there  was  noth- 
ing in  the  advertisement  or  in  the  in- 
formation made  available  to  the  pros- 
pective contractors  to  apprise  them  of 
any  such  limitations.  Accordingly, 
§  805.203(g)  would  provide  that  the  ad- 
vertisement for  proposals  shall  Inform 
all  prospective  contractors  of  the 
amount  of  the  applicable  Prototype 
Cost  limit  and  of  the  maximum  total 
contract  price  which  has  been  deter- 
mined to  be  reasonable. 

Indian  Preference  in  CoNTRAcrriNG 

6.  Section  805.106(a)  would  be 
amended  to  clarify  the  meaning  of 
"Indian  Organizations  and  Indian- 
owned  Economic  Enterprises,"  the 
class  of  businesses  entitled  to  contract- 
ing preference  under  Section  7(b)  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act.  This  class 
includes  both  an  "economic  enter- 
prise" as  defined  in  Section  3(e)  of  the 
Indian  Financing  Act  of  1974,  and  a 
"tribal  organization"  as  defined  in  Sec- 
tion 4(c)  of  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act. 
The  regulations  now  incorporate  only 
the  Indian  Financing  Act  definition  of 
an  "economic  enterprise,"  and  would 
be  amended  to  add  the  statutory  defi- 
nition of  "tribal  enterprise." 

7.  Since  it  has  been  determined  to 
exempt  programs  subject  to  Section 
7(b)  from  the  conflicting  requirements 
under  Section  3  of  the  HUD  Act  of 
1968,  Section  3  requirements  would  be 
deleted  from  §  805.106. 

8.  Experience  has  shown  that  public 
advertisement  for  bids  or  proposals  ad- 
dressed to  all  types  of  contractors, 
with  a  provision  that  the  bid  of  an 
Indian  Enterprise  shall  be  preferred  if 
its  price  is  within  110  percent  of  the 
otherwise  low  bid,  is  not  workable. 
Generally,  non-Indian  contractors  are 
reluctant  or  unwilling  to  participate  in 
such  bidding.  In  addition,  troublesome 
questions  have  arisen  as  to  how  the  10 
percent  price  preference  can  be  recon- 
ciled with  Prototype  Cost  limits  and 
reasonable  contract  cost  determina- 
tions. This  experience  indicates  that 
the  most  practicable  and  effective 
method  of  providing  preference  to 
Indian  Enterprise  is  to  issue  an  adver- 
tisement for  proposals  limited  to 
Indian  Enterprises. 

Accordingly,  §  805.204  would  be  re- 
vised to  incorporate  this  with  HUD  ap- 
proval as  an  optional  method  of  pro- 
viding preference  to  Indian  Enter- 
prises. When  this  method  is  used,  the 
amended  §  805.204  would  also  specifi- 
cally authorize  the  IHA.  with  HUD  ap- 
proval, to  publish  a  prior  invitation  for 
Indian  Enterprises  to  submit  a  State- 
ment of  Intent  to  respond  to  an  adver- 
tisement for  proposals  when  published 
and  to  furnish  evidence  to  establish 


their  qualifications  in  accordance  with 
§  805.204(a)(4). 

9.  Where  a  contractor  seeks  to  quali- 
fy for  award  of  a  contract  under  the 
new  preference  provisions,  the  con- 
tractor's eligibility  for  preference 
must  be  approved  by  HUD 
(§  805.204(a)(4)).  This  section  would 
state  the  nature  of  the  submission  by 
any  prospective  contractor  seeking  to 
qualify  for  the  preference.  The  con- 
tractor would  be  required  to  submit 
evidence  showing  fully  the  extent  of 
Indian  ownership  and  interest,  and 
evidence  of  structure,  management 
and  financing  affecting  the  Indian 
character  of  the  enterprise. 

10.  Section  805.204(d)  would  provide 
that  for  all  construction  contracts,  the 
information  for  prospective  contrac- 
tors shall  set  forth  all  Indian  prefer- 
ence requirements  affecting  award  of 
or  to  be  included  in  the  terms  of  the 
Contract. 

IHA  Commissioners 

11.  A  new  §  805.110(b)  would  be 
added  to  provide  that  a  member  of  the 
Board  of  Commissioners  shall  not  be 
eligible  for  employment  by  the  IHA 
except  under  unusual  circumstances 
and  with  the  approval  of  HUD.  While 
some  comments  suggested  allowing 
employment  of  a  Board  member  in  the 
position  of  Executive  Director,  it  was 
the  consensus  of  the  comments  that 
the  role  of  Commissioner  was  basically 
incompatible  with  concurrent  employ- 
ment by  the  IHA  in  any  capacity  and 
that  exceptions  should  be  allowed  only 
for  the  most  compelling  reasons. 

12.  There  were  several  recommenda- 
tions from  IHAs  and  Indian  groups 
that  IHA  Commissioners  be  compen- 
sated for  losses  in  income  incurred  by 
reason  of  attendance  at  board  meet- 
ings and  that  such  compensation  be 
funded  by  additional  operating  subsi- 
dy from  HUD.  Either  a  flat  rate  of 
compensation  would  have  to  be  estab- 
lished which  would  be  paid  to  Com- 
missioners regardless  of  the  varying 
amounts  of  lost  income  or  HUD  would 
have  to  become  involved  in  calcula- 
tions of  individual  losses  of  income. 

The  present  policy  is  in  line  with 
that  which  prevails  in  the  public  hous- 
ing program  generally,  and  it  is  felt 
that  this  issue,  as  well  as  other  operat- 
ing policy  issues,  should  be  deferred 
until  consideration  has  been  given  to 
the  recommendations  of  the  Counsel- 
or to  the  Secretary  under  which  in- 
creased responsibility  for  operations 
and  for  maintaining  the  financial  sta- 
bility of  the  projects  without  HUD  op- 
erating sut)sidy  would  be  placed  on  the 
tribal  governments  and  their  IHAs. 
For  these  reasons,  no  amendment  on 
the  issue  of  compenastion  for  Commis- 
sioners is  proposed. 


Allocation  of  Contract  Authority 

13.  A  proposal  to  amend  §  805.205  to 
provide  that  HUD  will  allocate  con- 
tract authority  for  Indian  housing  in 
accordance  with  need  and  administra- 
tive capability  of  the  IHA  was  rejected 
based  upon  negative  comments. 

Compliance  with  Section  213  and 
OMB  Circular  A-95 

14.  Section  805.206  would  be  amend- 
ed to  provide  that  the  application 
shall  designate  at  least  the  general  lo- 
cations of  the  proposed  housing  as 
needed  to  permit  the  commencement 
of  the  Section  213  local  review  process. 
To  expedite  processing  for  Section  213 
purposes,  the  application  may  be  ac- 
companied by  comments  on  the  appli- 
cation by  the  Chief  Executive  Officer 
on  behalf  of  the  local  government.  Ap- 
propriate provisions  of  OMB  Circular 
A-95  are  quoted.  Section  805.217(a) 
would  be  revised  to  eliminate  a  de- 
scription of  procedural  requirements 
under  A-95.  and  to  provide  only  that 
tentative  site  approval  shall  not  be 
given  until  the  requirements  for  com- 
pliance with  Section  213  and  with  A- 
95  (where  applicable)  have  been  met. 

Program  Reservation  and 
Development  Program 

15.  The  definition  (in  §805.102)  of 
the  term  "Program  Reservation"  has 
been  modified  to  indicate  that  the  ob- 
ligation of  contract  and  budget  au- 
thority will  be  made  at  the  program 
reservation  stage  and  that  the  number 
of  units  which  may  be  approved  for 
ACC  will  be  the  number  of  units  in 
the  Program  Reservation  or  such 
lesser  number  as  is  consistent  with  the 
reserved  amount  of  contract  and 
budget  authority. 

16.  Section  805.206lb)(4)  would  re- 
quire submission  of  an  approvable  De- 
velopment Program  within  one  year 
from  issuance  of  the  Program  Reser- 
vation. 

17.  Section  805.208  would  be  sub- 
stantially expanded  to  provide  a  mech- 
anism for  an  ongoing  process  of  co- 
ordination and  cooperation  by  HUD, 
the  IHA,  the  tribe  and  other  con- 
cerned agencies  during  the  develop- 
ment period.  The  amendments  would 
require  institution  of  the  coordination 
process  as  soon  as  sites  are  identified. 
By  concurring  in  tentative  site  approv- 
al, each  party  would  be  committed  to 
providing  any  agreed  funding  or  other 
assistance. 

Section  805.208  would  also  provide 
for  periodic  consultations  beteen  the 
tribe,  as  well  as  IHA,  HUD  and  other 
concerned  federal  agencies,  on  the 
progress  of  project  development,  at 
which  times  the  parties  would  agree 
on  necessary  action  on  problems  de- 
laying the  project  development. 
Before  the  end  of  the  one-year  period. 
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the  parties  would  recommend  to  HUD 
whether  to  extend  the  one-year  limit 
or  cancel  the  Program  Reservation. 

Preliminary  Loans 

18.  The  provisions  for  preliminary 
loan  funding  (§805.209)  would  be  com- 
prehensively revised.  Because  the 
amount  of  preliminary  loan  previously 
authorised  ($500  per  unit.  $1,000  in 
Alaska)  has  often  been  insufficient, 
the  amendments  would  allow  a  higher 
and  more  flexible  limitation  for  pre- 
liminary surveys  and  planning.  The 
new  limitation  is  3  percent  of  estimat- 
ed Total  Development  Cost  ($1,500  in 
the  case  of  a  $50,000  TDC).  In  addi- 
tion, the  HUD  field  office  could  under 
certain  specified  conditions  approve 
preliminary  loan  funding  for  purposes 
other  than  preliminary  surveys  and 
planning,  or  for  more  than  3  percent. 

19.  While  increasing  the  amounts  of 
preliminary  loan,  the  regulations 
would  also  establish  limitations  on  the 
availability  and  use  of  the  funds.  The 
regulations  would  clarify  that  prelimi- 
nary loan  funds  are  only  available  for 
purposes  and  in  amounts  that  can  be 
included  in  a  Development  Cost 
Budget  (§805.209(0).  In  order  to  es- 
tablish tighter  controls  over  the  use  of 
the  funds,  the  IHA  would  be  required 
to  to  adopt,  and  submit  for  HUD  ap- 
proval, a  budget  for  use  of  the  loan 
funds  (§  805.209(d)).  Finally,  since  ade- 
quate preliminary  loan  funding  is  now 
to  be  provided,  the  amendments  would 
explicitly  prohibit  an  IHA  from  the 
use  of  funds  from  other  projects  to 
cover  the  pre-ACC  expenses 
(§805.209(8)). 

Capability  op  Contractor 

20.  A  new  §  805.211(c)  would  provide 
that  the  IHA  may  not  award  a  con- 
struction contract  until  the  prospec- 
tive contractor  has  demonstrated  that 
he  has  the  technical,  administrative 
and  financial  capability  to  perform 
the  contract  work  within  the  time  pro- 
vided under  the  contract. 

Design  or  the  Housing 

21.  Section  805.212(a)  sets  forth  a  re- 
vised statement  of  the  basic  design 
standards.  In  the  interests  of  clarity, 
all  the  relevant  standards  are  brought 
together  in  one  paragraph.  In  addi- 
tion, the  revision  states  that  the  HUD 
Minimum  Property  Standards  shall  be 
taken  into  account,  but  shall  not  be 
controlling.  This  will  eliminate  the 
need  for  specific  exceptions  or  waivers 
where  deviations  from  the  MPS  are 
considered  desirable  or  appropriate. 

22.  Section  805.212(b)  is  a  new  provi- 
sion which  sets  forth  the  procedure 
for  obtaining  HUD  approval  of  a 
design  preliminary  to  preparation  of  a 
Developer's  Packet  and  advertisement 
for  proposals.  Under  this  procedure, 
the  IHA  shall  prepare  and  submit  to 


HUD  a  basic  outline  for  a  minimum 
acceptable  house  for  its  jurisdictional 
area  and  attendant  water  supply  and 
waste  disposal  facilities.  This  shall  be 
done  after  consultation  with  the  fami- 
lies to  be  hoL^ed.  HUD  shall  approve  a 
basic  outline  of  the  housing  and  facili- 
ties which,  as  determined  by  HUD.  can 
be  constructed  within  the  applicable 
Prototype  Cost  limit  and  at  a  reason- 
ble  total  contract  price,  and  within  an 
acceptable  Total  Development  Cost. 
These  amounts  shall  be  stated  in 
HUDs  approval  of  the  basic  outline 
and,  as  stated "  earlier,  the  prototype 
cost  limit  and  the  maximum  total  con- 
tract price  which  has  been  determined 
to  be  reasonable  shall  be  included  In 
the  advertisement  for  proposals.  Fol- 
lowing HUD  approval  of  the  basic  out- 
line, the  IHA  shall  prepare  the  draw- 
ings and  specification*  needed  for  the 
advertisement  for  proposals  and  shall 
submit  these,  together  with  the  re- 
mainder of  the  information  for  pros- 
pective contractors,  to  HUD  for  its  ap- 
proval. 

Cost  Limits— New  Construction  or 
AcguisiTioN 

23.  Section  805.213  which  provides 
procedures  for  special  prototype  cost 
determinations  for  this  program, 
would  be  amended  to  clarify  that 
the.se  provisions  apply  only  to  separate 
Indian  prototype  cost  areas. 

24.  The  statement  of  the  special  fac- 
tors to  be  considered  in  establishing 
prototype  costs  for  separate  Indian 
areas  (now  §  805.213(b)(1))  would  be 
modified  by  adding  a  sentence  requir- 
ing that  prototype  costs  shall  provide 
for  features,  appropriate  for  the  area, 
designed  to  conserve  energy,  lower 
utility  costs,  or  utilize  Indigenous 
energy  sources. 

25.  Section  805.213(b)(2).  a  new  pro- 
vision, states  that  a  copy  of  the  proto- 
type design  on  which  a  published  pro- 
totype cost  is  based  shall  be  supplied 
to  the  IHA  for  its  guidance  in  prepar- 
ing the  basic  house  design  to  be  sub- 
mitted to  HUD  for  approval. 

26.  Section  805.212(c)  deals  with  re- 
visions of  prototype  cost,  in  the  con- 
text of  the  procedure  which  calls  for 
the  submission  by  the  IHA  to  HUD  of 
a  basic  outline  of  the  housing  and 
facilities  it  desires  to  have  built.  This 
section  states  that  if  the  IHA  finds 
that  a  proposed  housing  desigrn  cannot 
t>e  built  within  110  percent  of  the  ex- 
isting prototype  cost  because  construc- 
tion costs  have  increased  (but  not  be- 
cause the  design  has  more  expensive 
features  than  the  prototype  design) 
the  IHA  shall  so  state  and  request  a 
revision  of  the  prototype  cost.  This  re- 
quest shall  be  accompanied  by  evi- 
dence of  the  cost  increase.  HUD  shall 
agree  to  revise  the  prototype  cost  only 
if  (1)  it  determines  that  the  evidence 
of  cost  increases  supports  the  request 


and  (2)  the  design  cAnnot  be  modified 
to  reduce  the  cost  sufficiently. 

27.  Section  805.2 14d(b)  would  be 
amended  to  clarify  that  the  prototype 
cost  limit  applies  only  to  new  construc- 
tion, and  to  provide  that  where  a  Proj- 
ect is  de\  eloped  under  the  Acquisition 
method  Development  Cost  shall  not 
exceed  90  percent  of  the  imputed  De- 
velopment Cost  of  a  comparable  hypo- 
thetical new  construction  project  (or 
an  appropriately  lower  percentage  if 
the  projected  useful  life  of  the  acquisi- 
tion project  is  less  than  the  ACC 
term). 

28.  Many  comments  addressed  the 
delay  in  the  publication  of  the  annual 
updates  and  interim  revisions  of  proto- 
type costs.  The  Department  is  review- 
ing actions  it  might  take  to  alleviate 
this  problem  by  expediting  the  present 
procesii  or  by  delegating  authority  to 
field  offices  subject  to  total  develop- 
ment cost  ceilings.  Comments  from 
the  public  are  specifically  invited  on 
this  point. 

Provisions  Relating  to  Development 
Cost 

29.  At  the  request  of  the  BIA, 
§  805.214(c)  would  be  amended  to  pro- 
vide that  where  BIA  is  to  assume  re- 
sponsibility for  maintenance  of  streets 
after  the  housing  development  is  com- 
pleted. BIA  must  be  given  the  oppor- 
tunity to  review  the  design  and  to  in- 
spect the  construction  of  the  streets. 

30.  Section  805.214(e)  presently  pro- 
vides that  connections  to  utility  distri- 
bution systems  may  be  included  in  De- 
velopment Cost.  In  view  of  questions 
and  comments  relating  to  the  meaning 
of  the  word  connections  and  whether 
costs  of  extensions  to  distribution  sys- 
tems may  be  included,  the  paragraph 
has  been  revised  to  change  the  word 
connections  to  hookups  and  to  provide 
that  where  reasonably  short  exten- 
sions are  needed  to  make  the  utility 
distribution  system  available  to  the 
site,  such  costs  may  be  included  in  the 
Development  Cost  if  the  costs  can  be 
justified  on  the  basis  of  net  savings  in 
the  Development  Cost  or  long-term 
savings  based  upon  utility  analysis. 

31.  Section  805.214(e)  now  provides 
that  costs  of  facilities  to  be  provided 
by  other  than  HUD  shall  not  be  in- 
cluded in  Development  Cost.  This 
paragraph  has  been  revised  to  state 
that  such  costs  may  not  be  included 
unless  such  costs  are  offset  by  other 
parties  assuming  costs  that  would  oth- 
erwise be  included  in  Development 
Cost. 

Tenant  Counseling 

32.  A  new  paragraph,  §805.214(1). 
has  been  added  to  provide  for  the 
costs  of  a  HUD-approved  counseling 
program  (up  to  $500  per  dwelling  unit) 
in  Development  Costs  for  tenants  of  a 
Rental  Project.  Previously  such  coun- 


seling programs  were  allowable  only 
for  Mutual-Help  projects. ' 

Site  Selection  and  Approval 

33.  Section  805.216(b)  is  being 
amended  to  specify  that  a  site  may  not 
be  approved  unless,  in  addition  to  as- 
sursuices  of  access  roads  in  time  for 
initial  occupancy  of  a  proposed  proj- 
ect, there  are  assurances  that  there 
will  be  access  to  the  site  in  time  for 
construction  purposes. 

34.  Section  805.216(e)  would  be 
amended  to  specify  that  IHAs  may 
only  use  sites  for  which  the  costs  of 
surveys  and  planning.  Including  test 
borings  and  drillings,  are  expected  to 
be  reasonable.  A  new  §  805.216(g)(5) 
would  state  that  final  site  approval 
•  ill  not  be  given  unless  HUD  deter- 
mines there  is  not  an  unreasonable 
risk  of  natural  hazard. 

35.  Section  805.217(b)  would  be 
Emended  to  include  an  exception  per- 
mitting execution  of  an  ACC  before 
final  site  approval  on  donated  sites  or 
contributed  sites  for  which  the  MH 
Contribution  credit  is  $750  or  less  per 
site  under  the  following  conditions: 

a.  All  projects  have  tentative  site  ap- 
proval before  ACC; 

b.  At  least  50  percent  of  the  sites 
have  final  site  approval  before  ACC; 

c.  It  is  shown  to  the  satisfaction  of 
HUD  that  the  balance  of  the  sites  will 
probably  meet  the  requirements  for 
final  site  approval  no  later  than  one 
year  from  execution  of  the  Construc- 
tion Contract;  and 

d.  The  Construction  Contract  shall 
provide  that  is  all  sites,  finally  ap- 
proved and  with  executed  leases,  have 
not  been  delivered  by  the  IHA  to  the 
contractor  within  one  year  from  ex- 
ecution of  the  Construction  Contract 
(or  HUD-approved  extension),  the 
Construction  Contract  shall  be  re- 
duced by  the  amount  attributable  to 
the  units  to  be  developed  on  the  unde- 
livered sites. 

36.  Section  805.217(c)  would  prohibit 
the  acquisition  of  a  site  until  after  (1) 
final  site  approval  and  any  necessary 
approvals  from  IHS  and  BIA  and  (2) 
execution  of  the  ACC,  unless  HUD  au- 
thorizes ad\'ance  acquisition. 

Appraisals 

37.  In  response  to  field  recommenda- 
tions, the  dollar  amount  below  which 
an  appraisal  is  not  required  is  raised 
from  $500  to  $750  (§  805.219(a)). 

38.  Section  805.219(b)  would  be 
amended  to  eliminate  the  provision 
that  HUD  or  BIA  appraisals  shall  not 
be  requested  until  receipt  of  a  HUD 
notification  that  a  sufficient  number 
of  sites  have  been  approved  to  permit 
the  project  to  proceed.  It  is  intended 
to  facilitate  and  encourage  the  submis- 
sion of  requests  for  site  appraisals  for 
particular  sites,  or  batches  of  sites,  at 


the    earliest    possible   date,    to   avoid 
delays  in  project  development. 

39.  Section  805.219(c)(4)  provides 
that  the  valuation  of  a  leasehold  inter- 
est on  trust  land  may  not  exceed  %  of 
the  value  of  the  land  as  if  alienable  in 
fee.  This  limitation  would  be  retained, 
but  the  regulation  would  be  amended 
to  provide  that  the  %  limitation  may 
be  exceeded  with  approval  of  the  As- 
sistant Secretary  for  Housing  in  excep- 
tional cases  where  no  other  suitable 
sites  are  available. 

Financial  Feasibility— Rental 
Projects 

40.  An  amendment  of  §805.220  to 
state  in  detail  the  process  by  which  fi- 
nancial feasibility  of  a  rental  project 
shall  be  determined  has  been  eliminat- 
ed based  upon  comments  that  it  was 
difficult  to  understand.  Therefore,  the 
section  remains  unchanged  and  the  fi- 
nancial feasibility  test  is  referenced  to 
the  test  applicable  to  projects  subject 
to  the  Performance  Funding  System 
(24  CFR  890.101  et.  seq.)  for  providing 
operating  subsidy.  Operating  subsidy 
for  these  projects  is  now  provided 
under  PFS. 

IBSPBCTIONS 

41.  Section  805.221(a)  has  been  ex- 
panded to  make  it  clear  that  whatever 
the  production  method  used,  inspec- 
tions during  construction  must  be  per- 
formed with  such  frequency  and  under 
such  procedures  as  will  assure  comple- 
tion of  quality  housing  in  accordance 
with  the  contract. 

42.  Section  805.221(c)  would  provide 
that  the  homebuyer  must  be  given  a 
copy  of  the  report  on  the  final  inspec- 
tion when  the  home  is  completed. 

ACC  Amendments 

43  A  new  §  805.223(b)  would  provide 
explicitly  that  the  Development  Pro- 
gram and  ACC  may  be  amended  to 
provide  amounts  needed  to  correct  de- 
ficiencies in  Resign,  construction  or 
equipment  and  resulting  damages, 
where  it  is  not  possible  to  obtain 
timely  correction  by  the  responsible 
parties. 

44.  In  the  case  of  a  MH  home,  the 
additional  development  cost  for  such 
work  will  not  result  in  an  increase  in 
the  homebuyer's  purchase  price.  How- 
ever, before  approving  work  on  a  MH 
home  for  correction  of  deficiencies, 
the  field  office  may  review  the  home- 
buyer's  compliance  with  the  MHO 
Agreement  and  may  require  the  IHA 
to  reach  an  agreement  with  the  home- 
buyer  for  the  correction  of  significant 
non-compliances. 

Admission  Poucies 

45.  The  existing  regulation  permits 
IHAs  to  set  maximum  income  limits 
for  eligibility  at  the  maximum  permit- 


ted under  the  Act,  which  limits  par- 
ticipants to  families  who  cannot  afford 
to  pay  enough  to  cause  private  enter- 
prise to  build  an  adequate  supply  of 
decent,  safe  and  sanitary  dwellings  for 
their  use.  It  was  anticipated  that 
under  permissible  income  limits,  fami- 
lies of  relatively  higher  incomes  who 
could  not  obtain  decent  housing  be- 
cause of  the  near  impossibility  of  ob- 
taining private  financing  on  trust  or 
restricted  land  would  be  able  to  par- 
ticipate in  the  program  and  the  exist- 
ing regulation  specifically  states  that 
'HUD  shall  approve  the  IHA's  sched- 
ules of  maximum  income  limits  unless 
it  finds  that  the  IHA's  determination 
of  such  limits  is  arbitrary  or  capri- 
cious." 

Evidence  has  been  received  that 
higher  income  limits  in  some  cases  are 
not  being  approved.  Therefore,  the 
provision  would  be  revised  (a)  to  state 
that  IHAs  in  submitting  higher 
income  limits  to  HUD  for  approval 
may  furnish  a  certification  that  pri- 
vate (conventional.  FHA  or  VA)  or 
Farmers  Home  Administration  financ- 
ing is  not  available  to  the  prospective 
tenants  or  homebuyers  along  with 
such  other  supporting  evidence  as  the 
IHAs  deem  advisable  and  (b)  to  elimi- 
nate the  "arbitrary  and  capricious" 
language  and  provide  a  new  standard 
for  HUD  field  offices  in  acting  up  on 
an  IHA's  request.  The  new  standard  is 
that  HUD  shall  not  disapprove  such 
income  limits  on  the  ground  of  their 
being  too  high  unless  it  finds  that  the 
IHA  certification  is  incorrect. 

46.  The  regulations  now  require 
(§805.302(b)(2)(i))  the  adoption  by  an 
IHA  of  admission  policies  for  Rental, 
MH  and  Turnkey  III  Projects  designed 
to  achieve  occupancy  by  families  with 
a  "broad  range  of  incomes  and  rent- 
paying  ability  which  is  generally  rep- 
resentative of  the  range  of  incomes  of 
low-income  Indian  families  in  the 
area."  These  provisions  would  be 
amended  to  change  the  standard  of 
reference  to  "range  of  income  of  low- 
income  Indian  families  in  the  area,  as 
determined  by  HUD,  who  would  be 
qualified  for  admission  to  the  type  of 
project  (Rental  or  Mutual-Help)." 
Thus,  in  the  case  of  a  Mutual-Help 
project,  the  relevant  area  population 
would  consist  of  only  those  families 
who  would  be  income-eligible  for  a 
Mutual-Help  project,  taking  into  ac- 
count the  obligation  to  pay  as  a  mini- 
mum the  amount  of  the  Administra- 
tion Charge  and  to  provide  mainte- 
nance and  utilities.  A  similar  amend- 
ment would  be  made  in 
§805.302(b)(2)(iv)  in  connection  with 
the  requirement  for  at  least  20  percent 
occupancy  of  an  MH  project  by  those 
of  very  low  income. 
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MAIIfTHtAJfCB  AND  IMPROVEMENTS 

47.  Section  805.306(d)  presently 
states,  with  respect  to  IHA  homeown- 
ership  projects,  that  the  IHA  is  re- 
sponsible to  HUD  for  assuring  that 
the  housing  is  being  kept  in  decent, 
.safe  and  sanitary  condition.  In  re- 
sponse to  concern  that  this  does  not 
sufficiently  express  the  responsibility 
of  the  IHA.  bearing  in  mind  that  the 
obligation  to  provide  the  maintenance 
is  on  the  homebuyer.  this  section 
would  be  amended  to  provide  that  the 
IHA  has  the  overall  respon.sibility  for 
a.ssuring  that  the  home  and  grounds 
are  maintained  In  a  manner  that  will 
preserve  their  condition,  normal  wear 
and  depreciation  excepted.  A  provision 
would  also  be  added  requiring  the  IHA 
to  conduct  a  complete  Interior  and  ex- 
terior examination  of  each  home  at 
least  once  a  year,  and  to  take  appro 
priate  remedial  action,  including  steps 
to  assure  performance  of  the  home- 
buyers  obligations. 

48.  A  new  provision  which  would 
have  required  that  any  improvements 
to  rental.  Turnkey  III  or  MH  units 
must  l>e  performed  under  HUD-ap- 
proved  plans  and  specifications,  even 
if  financed  by  non-project  funds,  and 
has  not  been  included  because  minor 
improvement*  by  homebuytrs  would 
be  delayed  and  excessive  paperwork 
and  administrative  time  would  be  re- 
quired. 

Operating  Sobsibt  for  Mutual-Help 
PROJBcrrs 

49.  Some  comments  requested  the 
payment  of  operating  subsidies  to 
assist  homebuyers  in  paying  the  Ad- 
ministration Charge  and  utilities  and 
in  maintaining  the  homes,  since  the 
costs  of  these  items  have  increased 
faster  than  the  incomes  of  homebuyer 
families.  It  is  felt  that  thus  i.ssue.  as 
well  as  other  operating  policy  issues, 
should  be  deferred  until  consideration 
has  been  given  to  the  recommenda 
tions  of  the  Counselor  to  the  Secre- 
tary under  which  increased  responsi- 
bility for  operations  and  for  maintain- 
ing the  financial  stability  of  projects 
without  HUD  operating  subsidy  would 
be  placed  on  the  tribal  governments 
and  their  IHAs.  However,  to  provide 
for  the  immediate  need  for  operating 
subsidy  for  items  for  which  the  home- 
buyer  is  not  responsible,  a  new  Section 
805.311  would  be  added.  In  addition  to 
the  use  of  operating  subsidy  to  pay  for 
Independent  Public  Accountant 
Audits,  operating  subsidy  could  t>e  au- 
thorized to  pay  for  the  following: 

a.  Administration  Charges  for 
vacant  units  where  the  IHA  is  making 
all  reasonable  efforU  to  fill  the  vacan- 
cies. 

b.  Collection  losses  due  to  delinquen- 
cies of  homebuyers  who  have  vacated 
their  homes,  sund  the  costs  of  repairs 
to  the  vacant  homes. 
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c.  Costs  of  homebuyer  counseling 
not  funded  under  the  Development 
Cost  Budget,  and  trauning  of  staff  and 
Commissioners. 

d.  Casts  resulting  from  other  unusu- 
al circumstances  determined  by  HUD 
as  justifying  payment  of  operating 
sut>sidy. 

Under  the  "unusual  circumstances" 
provision,  it  is  the  intent  that  operat- 
ing subsidy  presently  being  paid  for 
existing  projects  will  be  continued  to 
the  extent  otherwise  justified.  Howev- 
er, it  is  also  anticipated  that  each  IHA 
will  update  the  amount  of  the  Admin- 
istration Charge  in  accordance  with  its 
Operating  Budget. 

50.  Many  comments  pointed  out  that 
although  the  Development  Cost  Budg- 
ets for  projects  developed  under  the 
new  Regulation  may  include  an 
amount  of  $500  per  unit  for  home- 
buyer  counseling,  there  is  no  source  of 
funds  for  homebuyer  counseling  with 
respect  to  the  occupants  of  the  older 
Mutual-Help  projects,  or  for  training 
of  IHA  staff  and  Commissioners. 
Moreover,  these  are  ongoing  needs  for 
which  "one-shof  funding  from  devel- 
opment cost  is  not  in  itself  sufficient. 
The  provision  authorizing  operating 
subsidy  for  ongoing  training  and  coun- 
seling would  permit  payment  of  oper- 
ating subsidy  to  meet  these  needs. 

Devblopmott  of  MH  Projects 

51.  Unrestricted  land  (fee  land)  may 
be  purchased  for  a  Mutual-Help  home- 
site  if  the  tribe  and  the  homebuyer 
cannot  donate  or  contribute  enough 
usable  sites.  Under  the  present  Regu- 
lation. §805.404(0.  the  maximum 
amount  that  may  be  paid  for  a  pur- 
chased site  is  11.500  per  unit,  unless 
the  excess  cost  is  paid  for  by  non-proj- 
ect funds  or  is  compensated  for  by  ad- 
ditional Mutual-Help  contribution.  In 
view  of  rising  costs,  as  well  as  cost  dif- 
ferences among  localities,  it  has  been 
determined  that  a  more  flexible  ceil- 
ing is  necessary.  Another  problem 
with  the  flat  dollar  ceiling  is  that  it 
fails  to  give  credit  for  tho.se  cases 
where  the  purchased  .site  happens  to 
include  improvement.s  which  can  be 
used  in  the  development  of  the  proj- 
ects and  which  would  otherwise  have 
to  be  provided  at  additional  develop- 
ment cost.  Accordingly,  §  805.404(c) 
would  be  amended  in  three  respects: 

a.  The  ceiling  amount  for  an  unim- 
proved site  would  be  stated  as  8.75  per- 
cent of  the  estimated  Dwelling  Con- 
struction and  Equipment  Cost  (DC&E 
Cost).  This  percentage  would  amount 
to  approximately  $1,500  where  the 
DC&E  Cost  is  about  $17,000.  This  ceil- 
ing could  be  exceeded  jf  the  site  has 
such  topographic  features  that  offset- 
ting savings  will  be  achieved  through 
lower  site  improvement  costs. 

b.  In  case  of  an  improved  or  partially 
improved  site,  the  purctiase  price,  to- 


gether with  the  cost  of  further  site  im- 
provements, must  t>e  reasonable  in  re- 
lation to  the  estimated  DC&E  Cost 
and  coosistent  with  an  acceptable 
Total  Development  Cost. 

52.  In  order  to  reflect  increases  in 
land  cost,  the  maximum  cost  for  a 
homesite,  below  which  an  appraisal  is 
not  required,  has  been  raised  from 
$500  to  $750,  and  the  maximum 
Mutual  Help  credit  for  a  contributed 
homesite  has  been  revised  from  $1500 
per  homesite  to  a  project  average  of 
$1500  per  homesite.  (Section 
805.219(a>;  805.408(c)(2)). 

53.  Section  806.404(e)  would  provide 
that  after  final  site  approval  a  change 
of  site  shall  not  be  permitted  except 
with  specific  HUD  approval  on  the 
basis  of  a  showing  of  special  circum- 
stances and  that  the  change  will  not 
unreasonably  delay  or  add  to  the  cost 
of  the  project. 

54.  Section  805.404(f)  requires  that 
contributed  or  donated  land  be  leased 
or  conveyed  to  the  IHA  before  execu- 
tion of  the  construction  contract.  Thus 
section  would  be  amended  to  provide 
for  exception  as  allowed  by  HUD. 

55.  Section  805.404(g)  would  provide 
that  the  IHA  shall  be  responsible  for 
determining  the  extent  to  which 
homebuyers  be  given  an  opportunity 
to  comment  on  the  planning  and 
design  of  the  homes.  consLstent  with 
HUD  standards  and  cost  limitations. 

Admission  to  MH  Projects 

56.  A  new  §  805.406(a)(2)  which 
would  have  required  that  a  family  to 
be  eligible  for  a  MH  project  must  have 
at  least  one  person  (not  counting 
minors)  who  is  not  yet  either  sixty-two 
years  of  age  or  disabled  was  considered 
on  the  basis  that  this  would  help 
assure  the  ability  to  maintain  the 
property.  This  section  was  withdrawn, 
however,  based  upon  comments  that 
such  a  section  would  adversely  affect 
elderly  family  applicants  and  would 
not  necessarily  assure  maintenance. 

57.  Section  805.406(b),  which  states 
the  requirement  for  limiting  admission 
to  MH  projects  to  families  able  and 
willing  to  meet  all  obligations  under 
an  MHO  Agreement,  would  be  amend- 
ed to  refer  specifically  to  the  MH  ho- 
mebuyer's  duty  to  perform  or  provide 
the  necessary  maintenance. 

Homebuyer  Accounts 

58.  Section  805.409(a)  would  be 
amended  to  clarify  the  treatment  of 
MH  contribution  credits  after  a  substi- 
tution. In  particular  the  amendment 
would  provide  that  any  additional  MH 
credit  after  a  substitution  must  be 
offset  by  an  agreed  reduction  in  the 
amount  paid  to  the  contractor.  The 
additional  credit  cannot  be  covered  by 
an  increase  in  the  totsU  contract  price 
included  in  development  cost. 


59.  Section  805.414  would  be  amend- 
ed to  clarify  the  treatment  on  termi- 
nation of  MH  credits  for  contributed 
land  where  the  terminated  homebuyer 
does  not  receive  reimbursement  or 
return  of  property. 

60.  Sections  805.418(a)(2)(ii)  and  (b) 
.and  805.421(c)(4)  would  be  amended  to 
.allow  charges  to  be  made  to  an  MH 

homebuyer's  equity  account  if  neces- 
sary for  the  correction  of  a  condition 
which  presents  an  immediate  risk  of 
serious  damage  to  the  property. 

Mutual-Help— Required  Monthly 
Payments 

61.  Under  §  805.416(a)  of  the  present 
Regulations,  a  homebuyer  is  required 
to  pay  the  higher  of  (a)  the  Adminis- 
tration Charge,  the  amount  necessary 
to  meet  per  unit  monthly  operating 
expense  of  the  IHA.  or  (b)  25  percent 
of  the  family's  adjusted  income 
("Family  Income"),  less  an  allowance 
for  utilities.  If  a  family  pays  more 
than  the  Administrative  charge,  the 
family  gets  individual  equity  credit  for 
the  additional  amount.  Conmients  to 
the  Department  have  indicated  a  need 
for  more  flexiblity  by  permitting  the 
use  of  a  lower  percentage  than  25  per- 
cent and  by  permitting  a  ceiling  for 
those  homebuyers  of  relatively  high 
income.  In  response  to  these  com- 
ments §  805.416(a)  would  be  amended 
to  provide  that,  except  as  necessary  to 
meet  the  Administrative  Charge,  the 
amount  of  the  Required  Monthly  Pay- 
ment shall  be  computed  by  multiply- 
ing Family  Income  by  a  specified  per- 
centage (no  less  than  15  percent  and 
no  more  than  25  percent).  In  addition, 
an  IHA  may  provide  for  a  maximum 
Required  Monthly  Payment  of  not 
less  than  the  economic  rent  (Adminis- 
tration Charge  plus  debt  service). 

62.  Sections  805.416(b)  and  (d)  would 
be  amended  to  provide  for  changes  of 
Required  Monthly  Payments  under  a 
HUD-approved  schedule  to  reflect 
changes  in  any  of  the  factors  affecting 
computation  of  the  monthly  payment. 

63.  The  new  rules  for  determination 
of  Required  Monthly  Payments  would 
be  applicable  only  to  MH  projects 
placed  under  ACC  on  or  after  March 
9,  1976.  These  rules  would  not  apply  to 
existing  projects  unless  they  are  con- 
verted to  development  or  operation 
under  the  new  regulations. 

64.  A  new  provision,  §  805.416(d)(2). 
is  added  to  permit  agreements  to  be 
made  with  homebuyers  for  seasonably 
adjusted  payments  schedules  in  order 
to  accommodate  wide  fluctuations  in  a 
payments  burden  due  to  seasonal  con- 
ditions. 

MH  Operating  Reserve 

65.  Section  805.420(a)  would  be 
amended  to  provide  that  the  Operat- 
ing Reserve  for  an  MH  project  must  be 
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sufficient    for    working    capital    and 
other  HUD-approved  purposes. 

PtmcHASE  OF  Home 

66.  Section  805.442(c)(2)  and  (3) 
would  be  amended  to  provide  a  simpli- 
fied and  uniform  procedure  for  com- 
putation of  the  purchase  price  for  an 
MH  homebuyer  other  than  the  home- 
buyer  who  first  occupies  an  MH  home. 

67.  Section  805.422(d)(4)  would  be 
amended  to  specify  that  the  home 
may  not  be  conveyed  until  the  home- 
buyer  has  met  all  his  obligations 
under  the  Mutual-Help  Agreement. 

68.  Sections  805.422(d)(5)  and 
805.423(d)  would  be  amended  to  state 
the  IHA's  obligation  to  invest,  and 
later  to  send  to  HUD,  the  purchase 
monies  received  by  the  IHA. 

69.  Section  805.422(a)  and  (e)  would 
be  amended  to  delete  any  requirement 
for  a  homebuyer  to  take  title  when  his 
income  increases,  although  the  home- 
buyer  does  have  the  right  if  he  so  de- 
sires to  obtain  title  with  IHA  home- 
ownership  financing  (see  §805.423). 
Under  the  new  text  of  §  805.422(e), 
when  the  IHA  finds  that  a  homebuyer 
is  eligible  to  purchase  with  IHA  home- 
ownership  financing,  it  will  send  him  a 
written  notification  to  that  effect. 
This  notification  will  also  advise  the 
homebuyer  that  until  he  purchases 
the  home,  his  status  will  be  governed 
by  §  805.422(e)(2).  Under  this  provi- 
sion, the  homebuyer  will  continue  to 
make  payments  based  upon  his 
income,  equity  credits  will  continue  to 
build  up,  but  the  purchase  price  will 
be  frozen  at  the  amount  as  of  the  date 
of  the  written  notification. 

70.  Section  805.424(f)  would  be 
added  to  state  the  IHA's  obligation  to 
take  action  for  non-compliance  by  a 
homebuyer  with  the  Mutual-Help 
Agreement,  and  to  require  adoption  of 
an  agreed  plan  for  bringing  a  home- 
buyer  into  compliance.  Where  a  home- 
buyer  does  not  comply  with  the  plan, 
the  IHA  is  required  to  proceed  with 
eviction. 

SfTTTLEMENT  UPON  TERMINATION- 
MAINTENANCE  Credit  Account 

71.  Under  the  present  Regulation, 
§  805.424(d)(3)  provides  that  In  case  of 
termination  of  the  MHO  Agreement 
before  acquisition  of  ownership,  any 
credit  balance  in  the  Monthly  Equity 
Payments  Account  (MEPA)  shall  be 
disposed  of  (after  making  all  the  nec- 
essary charges  for  repairs,  etc.)  by 
paying  to  the  departing  homebuyer 
only  the  amount  that  is  equal  to  his 
total  Maintenance  Credit.  This  system 
has  required  that  a  special  Mainte- 
nance Credit  account  be  carried  for 
each  homebuyer  to  show  the  estimat- 
ed value  of  the  maintenance  he  is  re- 
quired under  the  present  Regulation 
to  provide.  Comments  have  indicated 
that  this  suids  to  the  complexity  of 
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bookkeeping  smd  It  has  been  urged 
that  since  the  Maintenance  Credit  ac- 
count serves  no  function  under  any 
other  circumstances,  it  should  be 
eliminated.  In  recognition  of  the  need 
for  simplifying  the  program  as  much 
as  possible,  the  Regulation  would  be 
amended  by  deleting  the  Maintenance 
Credit  account  and  authorizing  pay- 
ment to  a  departing  homebuyer  of  the 
amount  remaining  in  the  MEPA  Ac- 
count after  charging  that  account 
with  the  cost  of  all  necessary  repairs 
to  the  home  and  other  delinquencies, 
if  any. 

Conversion 

72.  Section  805.428(b)  would  be 
amended  to  state  the  form  of  agree- 
ment by  a  Participant  in  the  old 
Mutual-Help  Program  (before  March 
9,  1976)  to  convert  his  unit  to  the  new 
Mutual-Help  system. 

A  finding  of  inapplicability  regard- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  office  of 
the  Rules  Docket  Clerk  at  the  above 
address. 

Accordingly,  it  is  proposed  to  amend 
Part  805  as  follows: 

Swbport  A — 0*n*ral 

Sec. 

805.101  Applicability  and  scope. 

805.102  Definitions. 

805.103  Types  of  low  income  housing  pro- 
jects. 

805.104  Assistance  from  Indian  Health 
Service  and  Bureau  of  Indian  Affairs. 

805.105  Applicability  of  civil  rights  stat- 
utes. 

805.106  Preferences,  opportunities,  and 
non  discrimination  in  employment  and 
contracting. 

805.107  Compliance  with  other  Federal  re- 
quirements. 

805.108  Establishment  of  IHAs  pursuant  to 
Tribal  law  or  State  law. 

805.109  I»rocedures  for  establishment  of 
IHAs  by  Tribal  ordinance. 

805.110  IHA  Commissioners  who  are  ten- 
ants or  homebuyers. 

Appendix  I— Tribal  Ordinance. 

Stibpori  ft— D«v*lepm«nf 

805.201  Definitions. 

805.202  Roles  and  responsibilities  of  Feder- 
al agencies. 

805.203  Production  methods. 

805.204  Indian  preference  in  contracting. 

805.205  Allocations  of  contract  authority. 

805.206  Submission  and  HUD  review  of  ap- 
plication for  Program  Reservation. 

805.207  F>rerequisites  for  application  ap- 
proval. 

805.208  Interagency  and  Tribal  Coordina- 
tion. 

805.209  Preliminary  loans. 

805.210  Development  program. 

805.211  Contracts  in  connection  with  devel- 
opment. 

805.212  HUD'S  minimum  property  stand- 
ards. 
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805. 21J    Prototype  costs  in  Indian  areas. 

805.214    Development  cost. 

805.315    Design   for  economy   in   fuel-  con- 

suraplion.  j 

805.216    Site  selection.  I 

805  217    Site  approval. 

805.218  Types  of  interest  in  land. 

805.219  Appraisals. 

805.220  Financial  feasibility  of  rental  pro- 
jects. 

805.221  Construction  inspection. 

805.222  In.s{jections   after   acceptance   and 
enforcement  of  narranties. 

805.223  Cost  to  correct  deficiencies. 
Appendix    I— Interdepartmental  Agreement 

on    Indian    Housing.    Exhibit    to    Agree- 
ment- BI A  Homebuyer  Training  Program 

Subpart  C — Operation 

805.301  Definitions. 

805.302  Admtssion  policies. 

805.303  Grievance  procedures. 

805.304  Determination  of  rents  and  home- 
buyer  payments. 

805.305  Rent  and  homebuyer  payment  col- 
lection policy. 

805.306  Maintenance. 

805.307  Procurement  and  adminstratton  of 
supplies,  materials  and  equipment. 

805.308  Correction  of  management  defi- 
ciencies. 

805.309  Indian  preference  in  contracting 

805.310  Contracts  for  personal  service*. 
805  311    Operating  Subsidy-MH  Project*. 
805.312    Operatint     Subsidy— Other     Pro- 
jects. 

Subpart  0 — Mutual  Help  Homeownership 
Oppertunity  Pregram 

805.401    Scope  and  applicability. 
805  402    Definitions. 

805.403  Contractual  framework. 

805.404  Special  provisions  for  development 
of  an  MH  Project. 

805.405  Financing  of  development  cost. 

805.406  Selection  of  MH  homebuyers. 

805.407  Notifications  to  applicant  families. 

805.408  MH  contribution. 

805.409  MH  contributions  in  event  of  sub- 
stitution of  homebuyer. 

805.410  MH  work  contribution. 

805.411  Cash  contribution. 

805.412  Material*  or  equipment  contribu- 
tion. 

805  413  Special  requirements  for  NH  con- 
struction contracts. 

805.414  Di.sposition  of  contributions  on  ter- 
mination before  date  of  occupancy. 

805  415  Actions  upon  completion:  com- 
mencement of  occupancy. 

805.416  Required  monthly  payments. 

805.417  Inspections;  responsibility  for 
items  covered  by  warranty. 

805  418  Maintenance,  utilities,  and  use  of 
home. 

805.419  Administration  charge  and  operat- 
ing expense. 

805.420  Operating  reserve. 

805.421  Homebuyer  reserves  and  account* 

805.422  Purchase  of  home. 

805.423  IHA  homeownership  financing. 

805.424  Termination  of  MHO  agreement. 

805.425  Succession  upon  death,  mental  in- 
capacity or  abandonment. 

805.426  Miscellaneous. 

805.427  Annual  contributions  contract 
805  428    Conversion  of  existing  project*. 

805.429  Counseling  of  homebuyers. 

805.430  Cross  references  to  defined  terra*. 
Aothowtt:  Section  7(d).  Department  of 

Housing   anJ    Urban   Development   Act   (42 
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D.S.C.  3535(d));  sections  20Ub)  and  203  of 
the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  1437.  note  and  1437f. 
note);  U.S.  Housing  Act  of  1937  (42  U.S.C. 
1437  et  seq.).  especially  section*  5(b).  5(c), 
and  5(h)  (42  U.S.C.  1437c<b).  1437c(c).  and 
1436c(hM. 

Subpart  A — General 

§805.101     Applicability  and  scope. 

(a)  General.  (1)  Under  the  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437  et 
seq.).  the  U.S.  Department  of  Housing 
and  Urban  Development  provides  fi- 
nancial and  technical  assistance  to 
public  housing  agencies  for  the  devel- 
opment and  operation  of  low  income 
housing  projects.  This  Part  Is  applica- 
ble to  such  projects  which  are  devel- 
oped or  operated  by  an  Indian  Hous-"' 
ing  Authority  In  the  area  within 
which  such  Indian  Housing  Authority 
Is  authorized  to  operate. 

(2)  If  assistance  under  this  Part  is 
not  available  to  a  low  income  Indian 
family  because  the  family  desires 
housing  in  an  area  within  which  no 
Indian  Housing  Authority  Is  author- 
ized to  provide  housing,  or  If  for  any 
other  reason  an  Indian  family  desires 
housing  assistance  other  than  under 
this  Part,  a  family  may  seek  housing 
assistance  under  other  Parts  of  this 
Chapter. 

(b)  Other  HUD  regulations  and  re- 
Quirements.  The  provisions  of  this 
Part  do  not  constitute  a  self-contained 
or  complete  statement  of  the  HUD 
regulations  and  requirements  affect- 
ing the  development  or  operation  of 
low  income  housing  Projects  of  Indian 
Housing  Authorities.  Except  as  modi- 
fied or  supplemented  by  the  provisions 
of  this  Part,  HUD  regulations,  proce- 
diu-es  and  requirements  generally  ap- 
plicable to  the  development  or  oper- 
ation of  low  income  housing  are  appli- 
cable to  Projects  subject  to  this  Part. 

§805.103     Derinitions. 

This  section  sets  forth  certain  defini- 
tions of  terms  used  In  this  Part.  Defi- 
nitions of  other  terms  are  contained  in 
various  sections  where  the  terms  are 
used.  For  a  list  of  cross  references  to 
the  location  of  the  various  definitions, 
see  805.430. 

i4CC.  An  Annual  Contributions  Con- 
tract 

Act  The  U.S.  Housing  Act  of  1937 
(42  U.S.C.  1437  et  seq.). 

Annual  Contributions  Contract.  A 
contract  on  a  form  prescribed  by  HUD 
for  loans  and  annual  contributions  be- 
tween HUD  and  an  IHA.  under  which 
HUD  finances  the  development  of  a 
low  income  housing  project  under  the 
Act.  and  the  IHA  agrees  to  develop 
and  operate  the  project  In  compliance 
with  all  provisions  of  the  ACC  and  the 
Act.  and  all  HUD  regulations,  require- 
ments and  procedures  pursuant  there- 
to. The  amount  charged  against  con- 


tract authority  is  the  maximimi  con- 
tribution payable  under  the  ACC 
(Maximum  Contribution  Percentage 
times  Maximum  Development  Cost), 
and  this  amount  multiplied  by  the 
maximum  number  of  debt  service 
annual  contributions  over  the  term  of 
the  ACC  Is  the  amount  charged 
against  budget  authority. 

BIA.  The  Bureau  of  Indian  Affairs 
in  the  Department  of  the  Interior. 

Construction  Contract  The  contract 
for  construction  in  the  case  of  the 
Conventional  method,  or  the  Contract 
of  Sale  in  the  case  of  the  Turnkey 
method. 

Cont>ersion.  A  conversion  of  an  Ex- 
isting Project  In  accordance  with 
§  805.428. 

Development  Cost  See  Total  Devel- 
opment Cost. 

Development  Program.  A  statement 
of  the  basic  elements  of  a  Project,  in- 
cluding the  estimated  Total  Develop- 
ment Cost  of  the  Project,  as  adopted 
by  the  IHA  and  approved  by  HUD. 

Existing  Project  A  Mutual  Help 
Project  placed  under  ACC  before 
March  9.  1976,  the  effective  date  of 
this  Part. 

Home.  A  dwelling  unit  covered  by  a 
Homebuyer's  Mutual  Help  and  Occu- 
pancy Agreement. 

Homebuyer.  A  person(s)  who  has  ex- 
ecuted a  Mutual  Help  and  Occupancy 
Agreement  with  the  IHA,  and  who  has 
not  yet  achieved  homeownership. 

Homeowner.  A  Homeowner  who  hajs 
achieved  ownership  of  his  Home. 

HUD.  The  Department  of  Housing 
and  Urban  Development,  including  the 
Regional,  Area  or  Insuring  Office 
which  has  been  delegated  authority 
imder  the  Act  to  perform  functions 
pertaining  to  this  Part  for  Ihe  area  in 
which  the  IHA  is  located. 
IHA.  An  Indian  Housing  Authority. 
IHA  Homeownership  Financing. 
IHA  financing  for  purchase  of  a  Home 
by  an  eligible  Homebuyer  who  gives 
the  IHA  a  Promissory  Note  and  Mort- 
gage for  the  balance  of  the  purchase 
price  (see  section  805.423). 

IHS.  The  Indian  Health  Service  in 
the  Department  of  Health,  Education, 
and  Welfare. 

Indian.  Any  person  recognized  as 
being  an  Indian  or  Alaska  Native  by  a 
tribe,  the  Government,  or  any  state. 

Indian  Area.  The  area  within  which 
an  IHA  is  authorized  to  provide  hous- 
ing. 

Indian  Housing  Authority.  A  public 
housing  agency  established  (a)  by  ex- 
ercise of  a  tribe's  powers  of  self-gov- 
ernment Independent  of  state  law.  or 
(b)  by  operation  of  state  law  providing 
specifically  for  housing  authorities  for 
Indians. 

Interdepartmental  Agreement  The 
agreement  among  HUD,  the  Depart- 
ment of  Health.  Education  and  Wel- 
fare and  the  Department  of  the  Interi- 


or concerning  assistance  to  Projects 
developed  and  operated  under  the  Act 
(Appendix  I  to  Subpart  B). 

MEPA.  The  Monthly  Equity  Pay- 
ments Account  (see  §  805.421(b)(1)). 

MH.  Mutual  Help. 

MH  Construction  Contract.  A  Con- 
struction Contract  for  an  MH  Project 
where  an  MH  contribution  of  work, 
materials  or  equipment  is  to  be  mside, 
which  contract  shall  be  on  a  form  pre- 
scribed by  HUD. 

MH  Contribution.  A  contribution  of 
land,  work,  cash,  materials  or  equip- 
ment toward  the  Development  Cost  of 
a  Project  in  accordance  with  a  Home- 
buyer's  MHO  Agreement,  credit  for 
which  is  to  be  used  toward  purchase  of 
a  Home  unless  used  earlier  to  pay-for- 
maintenance  or  other  obligations  of 
the  Homebuyer. 

MHO  Agreement.  A  Mutual  Help  and 
Occupancy  Agreement  between  an 
IHA  and  a  Homebuyer. 

MH  Program.  The  Mutual  Help 
Homeownership  Opportunity  Pro- 
gram. 

MH  Project.  A  Project  developed  and 
operated  under  the  MH  Program. 

Program  Reservation.  A  written  no- 
tification by  HUD  to  an  IHA,  which  is 
not  a  legal  obligation,  but  which  ex- 
presses HUD's  determination,  subject 
to  fulfillment  by  an  IHA  of  all  legal 
and  administrative  requirements 
within  a  stated  time,  to  enter  into  a 
new  or  amended  Preliminary  Loan 
Contract  or  ACC  covering  the  stated 
number  of  housing  units,  or  such 
lesser  number  as  is  consistent  with  the 
amount  of  contract  and  budget  au- 
thority reserved  by  HUD  under  the 
Program  Reservation. 

Project  The  entire  undertaking  to 
provide  housing  as  identified  in  the 
ACC  Involved,  Including  all  real  or  per- 
sonal property,  funds  and  reserves, 
rights,  interests  and  obligations,  and 
activities  related  thereto  to  be  devel- 
oped and  operated  by  an  IHA. 

Total  Development  Cost.  The  sum  of 
all  HUD-approved  costs  for  a  Project 
incurred  by  an  IHA  in  any  and  all  un- 
dertakings necessary  for  planning,  site 
acquisition,  demolition,  construction 
or  equipment  and  their  necessary  fi- 
nancing (including  the  payment  of 
carrying  charges),  and  in  otherwise 
carrying  out  the  development  of  the 
Project. 

Tribe.  An  Indian  tribe,  band,  pueblo, 
group  or  community  of  Indians  or 
Alaska  Natives. 

§805.103    Types    of    low    income    housing 
projects. 

IHAs  may  develop  the  following 
types  of  Projects: 

(a)  Rental.  In  a  Rental  Project,  the 
occupants  are  month-to-month  ten- 
ants of  the  IHA.  Projects  may  be  de- 
veloped with  single  family  detached, 
duplex,    row    house,    walk-up,    garden 
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'type,  or  elevator  structures.  Projects 
for  the  elderly  and  the  handicapped 
may  Include  congregate  housing. 

(b)  Mutual  Help  Homeownership  Op- 
portunity. This  program  (see  Subpart 
D)  Is  available  only  for  use  by  IHAs 
eligible  for  assistance  under  this  Part. 
Under  this  program,  a  Homebuyer 
enters  into  an  MHO  Agreement  under 
which  the  Homebuyer  agrees  to  (1) 
contribute  cash,  work,  land,  materials, 
or  equipment,  or  a  combination  there- 
of, for  development  of  the  Project:  (2) 
make  monthly  payments  based  on 
income;  and  (3)  provide  all  mainte- 
nance of  the  Home.  In  return,  the  ini- 
tial purchase  price  of  the  Home  is  re- 
duced each  month  in  accordance  with 
a  predetermined  purchase  price  sched- 
ule, and  the  Homebuyer  is  given  the 
right  to  buy  the  Home  by  payment  of 
the  remaining  balance  of  the  purchase 
price  at  the  time  of  the  purchase.  The 
credit  for  the  Homebuyer's  contribu- 
tion is  available  for  maintenance  of 
the  Home,  and  any  balance  is  applied 
against  the  purchase  price  of  the 
Home. 

(c)  Section  8  Housing  Assistance 
Payments.  The  regulations  for  this 
program  are  set  forth  In  Parts  880, 
881,  882,  and  883  of  this  Chapter. 
Under  this  program,  a  low  income 
family  leases  a  dwelling  unit  in  newly 
constructed,  substantially  rehabilitat- 
ed or  existing  housing.  Housing  assist- 
ance payments  are  made  on  behalf  of 
the  family  to  cover  the  difference  be- 
tween the  contract  rent  of  the  unit 
and  the  amount  payable  by  the 
family,  as  determined  in  accordance 
with  schedules  and  criteria  established 
by  HUD.  This  program  may  include 
rental  and  cooperative  projects,  in- 
cluding housing  for  the  elderly  or 
handicapped  and  congregate  housing, 
and  homeownership  opportunity  hous- 
ing (see  Section  8(c)(8)  of  the  Act.) 

§805.104     Assistance    from    Indian    Health 
Service  and  Bureau  of  Indian  .Affairs. 

Projects  undertaken  by  IHAs  of  Fed- 
erally Recognized  Tribes  shall  be  de- 
veloped and  operated  In  accordance 
with  the  provisions  of  the  Interdepart- 
mental Agreement.  "Federally  Recog- 
nized Tribe"  means  a  tribe  recognized 
as  eligible  for  services  from  BIA  or 
IHS.  Since  HUD  assistance  under  this 
Part  is  not  limited  to  IHAs  of  Federal- 
ly Recognized  Tribes,  provisions  in 
this  Part  relating  to  assistance  from 
BIA  or  IHS,  or  to  required  approvals, 
actions  or  determinations  by  these 
agencies  in  connection  with  such  as- 
sistance, shall  be  construted  as  appli- 
cable only  to  Projects  undertaken  by 
IHAs  of  Federally  Recognized  Tribes. 

§805.105     Applicability  of  civil  rights  stat- 
utes. 

(a)  Indian  Civil  Rights  Act  The 
Indian  Civil  Rights  Act  (Title  II  of  the 
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Civil  Rights  Act  of  1968,  25  U.S.C. 
1301-03)  provides,  among  other  things, 
that  no  Indian  tribe  In  exercising 
power  of  self-government  shall  deny 
due  process  or  the  equal  protection  of 
its  laws  to  any  person  within  its  juris- 
diction. The  Indian  Civil  Rights  Act 
applies  to  tribes  which  exercise  powers 
of  self-government.  Thus,  it  is  applica- 
ble in  all  cases  when  an  IHA  has  been 
established  by  exercise  of  such  powers. 
In  the  case  of  an  IHA  established  pur- 
suant to  state  law,  the  capacity  of  the 
tribe  to  exercise  powers  of  self-govern- 
ment and  the  applicability  of  the 
Indian  Civil  Rights  Act  shall  be  deter- 
mined by  HUD  on  a  case-by-case  basis. 
Projects  of  IHAs  subject  to  the  Indian 
Civil  Rights  Act  shall  be  developed 
and  operated  In  compliance  with  its 
provisions  and  all  HUD  requirements 
thereunder. 

(b)  Non-applicability  of  Title  VI  and 
Title  VIII.  Title  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d-2000d-4). 
which  prohibits  discrimination  on  the 
basis  of  race,  color  or  national  origin 
in  federally  assisted  programs,  and 
Title  VIII  of  the  Civil  Rights  Act  of 
1968  as  amended  (42  U.S.C.  3601  et 
seq.),  which  prohibits  discrimination 
based  on  race,  color,  religion,  sex  or 
national  origin  in  the  sale  or  rental  of 
housing,  do  not  apply  to  IHAs  estab- 
lished by  exercise  of  a  tribe's  powers 
of  self-government.  HUD  regulations 
implementing  Title  VI  and  Title  VIII 
shall  not  be  applicable  to  development 
or  operation  of  Projects  by  such  IHAs. 
In  the  case  of  an  IHA  established  pur- 
suant to  state  law,  the  question  of  ap- 
plicability of  Title  VI  and  Title  VIII 
shall  be  <letermined  by  HUD  on  a  case- 
by-case  basis. 

§805.106  Preferences,  opportunities,  and 
nondiHcrimination  in  employment  and 
contracting. 

(a)  Indian  Self-Determination  and 
Education  Assistance  Act  (preference 
for  Indians).  HUD  has  determined 
that  the  Projects  under  this  Part  are 
subject  to  Section  7(b)  of  the  Indian 
Self-Determination  and  Education  As- 
sistance Act  (25  U.S.C.  450e(b)).  which 
requires  that,  to  the  greatest  extent 
feasible:  (1)  Preference  and  opportuni- 
ties for  training  and  employment  shall 
be  given  to  Indians,  and  (2)  preference 
in  the  award  of  contracts  and  subcon- 
tracts shall  be  given  to  Indian  Organi- 
zations and  Indian-owned  Economic 
Enterprises.  "Indian  Organizations 
and  Indian-owned  Economic  Enter- 
prises"  include  both:  (1)  Any  "econom- 
ic enterprise"  as  defined  in  Section 
3(e)  of  the  Indian  Financing  Act  of 
1974  (Pub.  L.  93-262);  that  is  "any 
Indian-owned  commercial,  industrial, 
or  business  activity  established  or  or- 
ganized for  the  purpose  of  profit:  Pro- 
vided, that  such  Indian  ownership 
shall  constitute  not  less  than  51  per- 
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cent  of  the  enterprise,  and  (2)  any 
"tribftl  organization"  as  defined  in  sec- 
tion 4(c)  of  the  Indian  Self-Determlna- 
tion  and  Education  Assistance  Act 
(Pub.  L.  93-«38);  that  is:  "the  recog- 
nized governing  body  of  any  Indian 
tribe;  any  legally  established  organiza- 
tion of  Indians  which  is  controlled, 
sanctioned  or  chartered  by  such  gov- 
erning body  or  which  is  democratically 
elected  by  the  adult  members  of  the 
Indian  Community  to  be  served  by 
such  organization  and  which  includes 
the  maximum  participation  of  Indians 
in  all  phases  of  its  activities  *  *  *. " 

(b)  Executive  Order  11246  (equal  em- 
ployment opportunity).  (1)  Contracts 
for  construction  work  in  connection 
with  Projects  under  this  Part  are  sub- 
ject to  Executive  Order  11246  (30  FR 
12319).  as  amended  by  Executive 
Order  11375  (32  FR  14303>.  and  appli- 
cable implementing  regulations  (24 
CFR.  Part  130:  41  CFR.  Chapter  60). 
rules,  and  orders  of  HUD  and  the 
Office  of  Federal  Contract  Compliance 
Prograrns  of  the  Department  of  Labor. 
Executive  Order  11246  prohibits  dis- 
crimination and  requires  affirmative 
action  to  ensure  that  employees  or  ap- 
plicants for  employment  are  treated 
without  regard  to  their  race,  color,  re- 
ligion, .sex.  or  national  origin. 

(2)  Compliance  with  Executive 
Order  11246.  and  related  regulations, 
orders  and  requirements  shall  be  to 
the  maximum  extent  consistent  with, 
but  not  in  derogation  of.  compliance 
with  Section  7(b)  of  the  Indian  Self- 
Determination  and  Education  A.ssist- 
ance  Act. 

(c)  IHA's  Own  Employment  Prac- 
tices. Each  IHA  shall  adopt  and  pro- 
mulgate regulations  with  respect  to 
the  IHA's  own  employment  practices 
which  shall  be  in  compliance  with  its 
obligation3  under  Section  7(b>  of  the 
Indian  Self  Determination  and  Educa- 
tion Assistance  Act.  afd  Executive 
Order  11246.  where  applicable.  A  copy 
of  these  regulations  shall  be  posted  in 
the  IHA  office,  and  a  copy  shall  be 
.submitted  to  HUD  promptly  after 
adoption  by  the  IHA.  (Title  VII  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e).  as  amended,  which  prohibits 
discrimination  in  employment  by 
making  it  unlawful  for  employers  to 
engage  in  certain  discriminatory  prac- 
tices, excludes  Indian  tribes  from  the 
nondiscrimination  requirements  of 
Title  VII.)  I 

SS05.107     ( oniplianre   with   other   Federal 
reguireinentii. 

(a)  National  Environmental  Policy 
Act.  Projects  shall  be  developed  in 
compliance  with  the  National  Environ- 
mental Policy  Act  (42  U.S.C.  4321  et 
seq.)  and  all  requirements  thereunder. 

(b)  Cleon  Air  Act  and  Federal  Water 
Pollution  Control  Act.  Projects  shall 
be  developed  in  compliance  with  the 
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Clean  Air  Act  (42  U.S.C.  1857  et  seq.) 
and  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1151  et  seq.)  and  all 
requirements  thereunder. 

(c)  Davis-Bacon  Wage  Rates  for  La- 
borers and  Mechanics.  Not  less  than 
the  wages  prevailing  in  the  locality,  as 
predetermined  by  the  Secretary  of 
Labor  pursuant  to  the  Davis-Bacon 
Act  (40  U.S.C.  276a  through  276a-5). 
shall  be  paid  to  all  laborers  and  me- 
chanics employed  in  the  development 
of  a  Project. 

(d)  Professional  and  Technical  Wage 
Rates.  Not  less  than  the  wages  prevail- 
ing in  the  locality,  as  determined  or 
adopted  (subsequent  to  a  determina- 
tion under  applicable  state  or  local 
law)  by  HUD.  shall  be  paid  to  all  ar- 
chitects, technical  engineers,  drafts- 
men and  technicians  employed  in  the 
development  of  a  Project. 

(e)  Uniform  Relocation  Assistance , 
and  Real  Property  Acguisition  Policies 
Act  of  1970  and  Expenses  of  Tempo- 
rary Relocation.  (1)  When  a  Project  Is 
developed  by  an  IHA  e.stablished  in  ac- 
cordance with  §  805.108(a).  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970  ("Uniform  Act")  (42  U.S.C.  4601 
et  seq.)  does  not  apply,  because  such 
an  IHA  is  not  a  "State  agency"  cov- 
ered by  the  Uniform  Act. 

(2)  When  a  Project  is  developed  by 
an  IHA  established  in  accordance  with 
§  805.108(b).  the  Project  shall  be  devel- 
oped in  compliance  with  the  Uniform 
Act  and  HUD  policies  and  require- 
ments thereunder  (24  CFR.  Part  42). 

(3)  In  the  case  of  both  (1)  and  (2). 
Development  Cost  may  include  the 
reasonable  moving  costs  for  a  family 
which  is  moved  from  a  Project  site 
during  construction  and  is  returned  to 
the  site  after  completion. 

§SO.Vl()ri     K.<itablishmenl  of  IHAs  pursuant 
to  Tribal  law  or  Slate  law. 

An  IHA  may  be  established  either: 

(a)  By  a  tribal  ordinance  enacted  by 
exercise  of  a  tribe's  powers  of  self-gov- 
ernment independent  of  state  law.  cre- 
ating an  IHA  with  all  necessary  legal 
powers  to  carry  out  low  income  hous- 
ing projects  for  Indians,  which  IHA 
shall  t>e  established  in  accordance  with 
§805.109:  or 

(b)  Pursuant  to  a  state  law  which 
provides  for  the  establishment  of 
IHAs  with  all  necessary  legal  powers 
to  carry  out  low  income  housing  pro- 
jects for  Indians. 

§805.109     Procedures  for  establishment  of 
IH.A»  by  Tribal  ordinance. 

(a)  Applicability.  This  section  shall 
be  applicable  only  when  an  IHA  is  es- 
tablished by  exercise  of  a  tribes 
powers  as  described  in  §  805.108(a). 

(b)  Legal  Capacity  of  Tribe  to  Estab- 
lish IHA.  Where  an  Indian  tribe  has 
governmental  police  power  to  promote 


the  general  welfare,  including  the 
power  to  create  a  housing  authority, 
an  IHA  may  be  established  by  tribal 
ordinance  enacted  by  the  governing 
body  of  the  tril>e. 

(c)  Approval  or  Review  of  Ordinance 
by  the  Department  of  the  Interior. 
HUD  shall  not  enter  into  an  undertak- 
ing for  a.ssistance  to  an  IHA  formed  by 
tribal  ordinance  unless  such  ordinance 
has  been  submitted  to  HUD.  accompa- 
nied by  evidence  that  the  tribe's  enact- 
ment of  the  ordinance  either  has  been 
approved  by  the  Department  of  the 
Interior  or  has  been  reviewed  and  not 
objected  to  by  that  Department. 

(d)  Form  of  Ordinance.  The  form  of 
tribal  ordinance  shown  as  Appendix  I 
to  this  Subpart  A  shall  be  used  for  the 
establishment  of  IHAs  by  tribal  ordi- 
nance on  and  after  March  9.  1976.  the 
effective  date  of  this  Part.  No  substan- 
tive change  may  be  made  in  the  form 
of  tribal  ordinance  except  a.s  indicated 
by  footnotes  in  Appendix  I  or  with 
specific  written  approval  from  HUD. 

(e)  Amendment  of  Ordinance  Previ- 
ously Enacted.  Tribal  ordinances  en- 
acted prior  to  the  effective  date  of  this 
part,  which  do  not  conform  to  the  re- 
quired provisions  of  the  forin  of  ordi- 
nance set  out  as  Appendix  I.  shall  be 
amended  to  conform  thereto  as  soon 
as  possible.  Beginning  January  1.  1977. 
no  contract  or  anmendment  providing 
any  additional  commitment  for  HUD 
financial  a.ssi.stance  shall  be  entered 
into  imle-ss  such  conforming  amend- 
ments have  been  enacted. 

(f)  Submission  to  HUD  of  Docu- 
ments Establishing  IHA.  The  tribal  or- 
dinance, evidence  of  Department  of 
the  interior  approval  or  review,  and 
the  following  documentation  relating 
to  the  initial  organization  of  the  IHA. 
in  the  form  prescribed  by  HUD.  shall 
be  submitted  to  HUD  prior  to  or  with 
any  application  for  financial  assist- 
ance: 

(1)  Certificate  of  appointment  of 
Commissioners. 

(2)  Commissioners  oath  of  office. 

(3)  Notice  of  organization  meeting. 

(4)  Cc;i.sent  to  meeting. 

(5)  Minutes  of  meeting. 

(6)  Resolutions  establishing  the 
IHA,  adopting  the  by  laws,  adopting  a 
seal,  designating  a  regular  place  of 
meeting,  and  designating  officers. 

(7)  Bylaws. 

(8)  Certificate  of  Secretary  as  to  au- 
thenticity of  documents. 

(9)  General  Certificate  of  Housing 
Authority. 

§80.5.110    IHA     C'ommiHNioaers     who     are 
tenants  or  homebuyrrs. 

(a)  Tenant  or  Homebuyer  Commis- 
sioners. No  person  shall  be  barred 
from  serving  on  an  IHA's  Board  of 
Commissioners  t)ecause  he  is  a  tenant 
or  Homebuyer  in  a  housing  Project  of 
the   IHA.   A  commissioner   who   is   a 


tenant  or  Homebuyer  shall  be  entitled 
to  participate  fully  in  all  meetings  con- 
cerning matters  that  affect  all  of  the 
tenants  or  Homebuyers,  even  though 
such  matters  affect  him  as  weU.  How- 
ever, no  such  Commissioner  shall  be 
entitled  or  permitted  to  participate  in 
or  be  present  at  any  meeting  (except 
in  his  capacity  as  a  tenant  or  Home- 
buyer),  or  be  counted  or  treated  as  a 
member  of  the  Board,  concerning  any 
matter  involving  his  individual  rights, 
obligations  or  status  as  a  tenant  or 
Homebuyer. 

(b)  Commissioner  as  IHA  Employee. 
A  member  of  the  IHAs  Board  of  Com- 
missioners shall  not  be  eligible  for  em- 
ployment by  the  IHA  except  under  un- 
usual circumstances  and  with  HUD  ap- 
proval. 

Appendix  I— Tribal  Ordinance 

Pursuant  to  the  authority  vested  in  the 
Tribe  by  its  Constitution,  and  par- 
ticularly    by     Article .    Sections 

thereof,  and  its  authority  to  pro- 
vide for  the  health,  safety,  morals  and  wel- 
fare of  the  Tribe,  the  Tribal  Council  of  the 

Tribe  hereby  establishes  a  public 

body  known  as  the Housing  Au- 
thority (hereinafter  referred  to  as  the  Au- 
thority), and  enacts  this  ordinance  which 
shall  establish  the  purposes,  powers  and 
duties  of  the  Authority. 

In  any  suit,  action  or  proceeding  involving 
the  validity  or  enforcement  of  or  relating  to 
any  of  its  contracts,  the  Authority  shall  be 
conclusively  deemed  to  have  become  estab- 
lished and  authorized  to  transact  business 
and  exercise  its  powers  upon  proof  of  the 
adoption  of  this  ordinance.  A  copy  of  the  or- 
dinacne  duly  certified  by  the  Secretary  of 
the  Council  shall  be  admissible  in  evidence 
in  any  suit,  action  or  proceeding. 

Aritcle  I  ' 

DEXTLARATION  OF  NEED 

It  is  hereby  declared: 

1.  That  there  exist  on  the Reser- 
vation in.sanitary.  unsafe,  and  overcrowded 
dwelling  accommodations:  that  there  is  a 
shortage  of  decent,  safe  and  sanitary  dwell- 
ing accommodations  available  at  rents  or 
prices  which  persons  of  low  income  can 
afford;  and  that  such  shortage  forces  such 
persons  to  occupy  Insanitary,  unsafe  and 
overcrowded  dwellling  accommodations: 

2.  That  these  conditions  cause  an  increase 
in  and  spread  of  disease  and  crime  and  con- 
stitute a  menace  to  health,  safety,  morals 
and  welfare;  and  that  these  conditions  ne- 
cessitate excessive  and  disproportionate  ex- 
penditures of  public  funds  for  crime  preven- 
tion and  punishment,  public  health  and 
safety  protection,  fire  and  accident  preven- 
tion, and  other  public  .senices  and  facilities: 

3.  That  the  shortage  of  decent,  safe  and 
sanitary  dwellings  for  persons  of  low  income 
cannot  be  relieved  through  the  operation  of 
private  enterprise: 

4.  That  the  providing  of  decent,  safe  and 
sanitary  dwelling  accommodations  for  per- 
sons of  low  income  are  public  uses  and  pur- 
poses for  which  money  may  be  spent  and 
private  property  acquired  and  are  govern- 
mental functions  of  Tribal  concern: 

5.  That  residential  construction  activity 
and  a  supply  of  acceptable  housing  are  im- 
portant factors  to  general  economic  activity. 
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and  that  the  undertakings  authorized  by 
this  ordinance  to  aid  the  production  of 
better  housing  and  more  desirable  neighbor- 
hood and  community  development  at  lower 
costs  will  make  possible  a  more  stable  and 
larger  volume  of  residential  construction 
and  housing  supply  which  will  assist  materi- 
ally in  achieving  full  employment:  and 

6.  That  the  necessity  in  the  public  interest 
for  the  provisions  hereinafter  enacted  is 
hereby  declared  as  a  matter  of  legislative 
determination. 

Article  II 

\ 
purposes 

The  Authority  shall  be  organized  and  op- 
erated for  the  purtjoses  of: 

1.  Remedying  unsafe  and  insanitary  hous- 
ing conditions  that  are  injurious  to  the 
public  health,  safety  and  morals; 

2.  Alleviating  the  acute  shortage  of 
decent,  safe  and  sanitary  dwellings  for  per- 
sons of  low  income:  and 

3.  Providing  employment  opportunities 
through  the  construction,  reconstruction, 
improvement,  extension,  alteration  or  repair 
and  operation  of  low  income  dwellings. 

Articles  HI 

definitions 

The  following  terms,  wherever  used  or  re- 
ferred to  in  this  ordinance,  shall  have  the 
following  respective  meanings,  unless  a  dif- 
ferent meaning  clearly  appears  from  the 
context: 

"Area  of  Operation"  means  all  areas 
within  the  jurisdiction  of  the  tribe. 

"Board"  means  the  Board  of  Commission- 
ers of  the  Authority. 

"Council"      means       The Tribal 

Council. 

"Federal  goveruTnent"  includes  the  United 
States  of  America,  the  Department  of  Hous- 
ing and  Urban  Development,  or  any  other 
agency  or  instrumentality,  corporate  or  oth- 
erwise, of  the  United  States  of  America. 

"Homebuyer"  means  a  person(s)  who  has 
executed  a  lease-purchase  agreement  with 
the  Authority,  and  who  has  not  yet 
achieved  homeownership. 

"Housing  project"  or  "project"  means  any 
work  or  undertaking  to  provide  or  assist  in 
providing  (by  any  suitable  method,  includ- 
ing but  not  limited  to:  rental;  sale  of  individ- 
ual units  in  single  or  multifamily  structures 
under  conventional  condominium,  or  coop- 
erative sales  contracts  or  lease-purchase 
agreements;  loans;  or  subsidizing  of  rentals 
or  charges)  decent,  safe  and  sanitary  dwell- 
ings, apartments,  or  other  living  accomoda- 
tions for  persons  of  low  income.  Such  work 
or  undertaking  may  include  buildings,  land, 
leaseholds,  equipment,  facilities,  and  other 
real  or  personal  property  for  necessary,  con- 
venient, or  desirable  appurtenances,  for 
streets,  sewers,  water  service,  utilities, 
parks,  site  preparation  or  landscaping,  and 
for  administrative,  community,  health,  rec- 
reational, welfare,  or  other  purposes.  The 
term  "housing  project"  or  "project"  also 
may  be  applied  to  the  planning  of  the  build- 
ings and  improvements,  the  acquisition  of 
property  or  any  interest  therein,  the  demo- 
lition of  existing  structures,  the  construc- 
tion, reconstruction,  rehabilitation,  alter- 
ation or  repair  of  the  Improvements  or 
other  property  and  all  other  work  in  con- 
nection therewith,  and  the  term  shall  in- 
clude all  other  real  and  personal  property 
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and  all  tangible  or  intangible  assets  held  or 
used  in  connection  with  the  housing  project. 

"Obligations"  means  any  notes,  bonds.  In- 
terim certificates,  debentures,  or  other 
forms  of  obligation  issued  by  the  Authority 
pursuant  to  this  ordinance. 

"Obligee"  includes  any  holder  of  an  obli- 
gation, agent  or  trustee  for  any  holder  of  an 
obligation,  or  lessor  demising  to  the  Author- 
ity property  used  in  connection  with  a  proj- 
ect, or  any  assignee  or  assignees  of  such  les- 
sor's interest  or  any  part  thereof,  and  the 
Federal  government  when  it  is  a  party  to 
any  contract  with  the  Authority  in  respect 
to  a  housing  project. 

"Persons  of  low  income"  means  persons  or 
families  who  cannot  afford  to  pay  enough  to 
cause  private  enterprise  in  their  locality  to 
build  an  adequate  supply  of  decent,  safe, 
and  sanitary  dwellings  for  their  use. 

Article  IV 

BOARD  OF  commissioners 

1.  (a)'(l)  The  affairs  of  the  Authority 
shall  be  managed  by  a  Board  of  Commis- 
sioners composed  of  five  persons. 

(2)  The  Board  members  shall  be  appoint- 
ed, and  may  be  reappointed,  by  the  Council. 
A  certificate  of  the  Secretary  of  the  Council 
as  to  the  appointment  or  reappointment  of 
any  commissioner  shall  be  conclusive  evi- 
dence of  the  due  and  proper  ap[>ointment  of 
the  commissioner. 

(3)  A  commissioner  may  be  a  member  or 
non-member  of  the  Tribe,  and  may  be  a 
member  or  non-meml)er  of  the  Tribal  Coun- 
cil. 

(4)  No  person  shall  be  barred  from  serving 
on  the  Board  because  he  is  a  tenant  or 
homebuyer  in  a  housing  project  of  the  Au- 
thority; and  such  commissioner  shall  be  en- 
titled to  fully  participate  in  all  meetings 
concerning  matters  that  affect  all  of  the 
tenants  or  homebuyers.  even  though  such 
matters  affect  him  as  well.  However,  no 
such  commissioner  shall  be  entitled  or  per- 
mited  to  participate  in  or  be  present  at  any 
meeting  (except  in  his  capacity  as  a  tenant 
or  homebuyer).  or  to  t>e  counted  or  treated 
as  a  member  of  the  Board,  concerning  any 
matter  involving  his  individual  rights,  obli- 
gations or  status  as  a  tenant  or  homebuyer. 

(b)'  The  term  of  office  shall  be  four  years 
and  staggered.  When  the  Board  is  first  es- 
tablished, one  member's  term  shall  be  desig- 
nated to  expire  in  one  year,  another  to 
expire  in  two  years,  a  third  to  expire  in 
three  years,  and  the  last  two  in  four  years. 
Thereafter,  all  appointments  shall  be  for 
four  years,  except  that  in  the  case  of  a  prior 
vacancy,  an  appointment  shall  be  only  for 
the  length  of  the  unexpired  term.  Each 
member  of  the  Board  shall  hold  office  until 
his  successor  has  been  appointed  and  has 
qualified. 

(c)'  The  Council  shall  name  one  of  the 
Commissioners  as  Chairman  of  the  Board. 
The  Board  shall  elect  from  among  its  mem- 
bers a  Vice-Chairman,  a  Secretary,  and  a 
Treasurer:  and  any  member  may  hold  two 
of  these  positions.  In  the  absence  of  the 
Chairman,  the  Vice-Chairman  shall  preside; 
and  in  the  absence  of  both  the  Chairman 
and  Vice-Chairman,  the  Secretary  shall  pre- 
side. 

(d)'  A  member  of  the  Board  may  be  re- 
moved by  the  appointing  power  for  serious 
inefficiency  or  neglect  of  duty  or  for  mis- 
conduct in  office,  but  only  after  a  hearing 
before  the  appointing  power  and  only  after 
the  member  has  been  given  a  written  notice 


FfO«Al  REG«STt»,  VOL  44,  NO.  •— TMl«$OAY,   JANUARY   11,   1979 


FEDERAL  REGISTER,  VOL  44,  NO.  8— THURSDAY,  JANUARY  11,  1979 


UMI 


2512 


PROPOSED  RULES 


PROPOSED  RULES 


2513 


of  ihe  specific  charges  against  him  at  least 
10  days  prior  to  the  hearing.  At  any  such 
hearing,  the  member  shall  have  the  oppor- 
tunity to  be  heard  in  person  or  by  coun.sel 
and  to  present  witnesses  in  his  behalf.  In 
the  event  of  removal  of  any  Board  member, 
a  record  of  the  proceedings,  together  with 
the  charges  and  findings  thereon,  .shall  be 
filed  with  the  appointing  power  and  a  copy 
thereof  sent  to  the  appropriate  office  of  the 
Department  of  Housing  and  Urban  Develop- 
ment. 

(e)"-  The  Commissioners  shall  not  receive 
comf)en.sation  for  their  services  but  .shall  be 
entitled  to  compensation  for  expenses,  in- 
cluding travel  expenses,  incurred  in  the  dis- 
charge of  their  duties. 

(f )"  A  majority  of  the  full  Board  (i.e..  not- 
withstanding the  existence  of  any  vacan- 
cies) shall  constitute  a  quorum  for  the 
tran-saction  of  business,  but  no  Board  action 
shall  be  taken  by  a  vote  of  less  then  a  ma- 
jority of  such  full  Board. 

<g)  The  Secretary  shall  keep  complete  and 
accurate  records  of  all  meetings  and  actions 
taken  by  the  Board. 

(h)  The  Treasurer  shall  keep  full  and  ac 
curate  financial  records,  make  periodic  re- 
ports to  the  Board,  and  submit  a  complete 
annual  report,  in  written  form,  to  the  Coun- 
cil as  required  by  article  VII.  Section  1.  of 
this  ordinance. 

2.  Meetings  of  the  Board  shall  be  held  at 
regular  intervals  as  provided  in  the  bylaws. 
Emergency  meetings  may  be  held  upon  24 
hours  actual  notice  and  business  transacted. 
provid«'d  that  not  less  than  a  majority  of 
I  he  full  Board  concurs  in  the  propo.sed 
action. 

Articl*  V 

POWE31S 

1.  The  Authority  shall  have  perpetual  suc- 
cession in  its  corporate  name. 

2.  The  Council  hereby  gives  its  irrevocable 
consent  to  allowing  the  Authority  to  sue 
and  be  sued  In  its  corporate  name,  upon  any 
contract,  claim  or  obligation  arising  out  of 
its  activities  under  this  ordinance  and 
hereby  authorizes  the  Authority  to  agree  by 
contract  to  waive  any  immunity  from  suil 
which  it  might  otherwise  have;  but  the 
Tribe  shall  not  be  liable  for  the  debts  or  ob 
ligations  of  the  Authority. 

3.  The  Authority  shall  have  the  following 
powers  which  it  may  exercise  consistent 
with  the  purposes  for  which  it  is  estab 
lished: 

(a)  To  adopt  and  use  a  corporate  .seal. 

<b)  To  enter  into  agreements,  contracts 
and  understandings  with  any  governmental 
agency.  Federal,  state  or  local  (incltiding  the 
Council)  or  with  any  person,  partnership, 
corporation  or  Indiajx  tribe:  and  to  agree  to 
any  conditions  attached  to  Federal  financial 
assistance. 

<c)  To  agree,  notwithstanding  anything  to 
the  contrary  contained  in  this  ordinance  or 
in  any  other  provision  of  law.  to  any  condi- 
tions attached  to  Federal  financial  assist 
ance  relating  to  the  determination  of  pre 
vailing  salaries  or  wages  or  payment  of  not 
less  than  prevailing  salaries  or  wages  or 
compliance  with  labor  standards,  in  the  de 
velopment  or  operation  of  projects;  and  the 
Authority  may  include  in  any  contract  let  in 
connwtion  with  a  project  stipulations  re 
quiring  that  the  contractor  and  any  subcon- 
tractors comply  with  requirements  as  to 
minimum  salaries  or  wages  and  maximum 
iKJurs  of  labor,  and  comply  with  any  condi- 


tions which  the  Federal  government  may 
have  attached  to  its  financial  aid  to  the 
project. 

(d)  To  obligate  itself,  in  any  contract  with 
the  Federal  government  for  annual  contri- 
butions to  the  Authority,  to  convey  to  the 
Federal  government  possession  of  or  title  to 
the  project  to  which  such  contract  relates, 
upon  the  occurrence  of  a  substantial  default 
(as  defined  in  such  contract)  with  respect  to 
the  covenants  or  conditions  to  which  the 
Authority  is  subject:  and  such  contract  may 
further  provide  that  in  case  of  such  convey- 
ance, the  Federal  government  may  com- 
plete, operate,  manage,  lease,  convey  or  oth- 
erwi.se  deal  with  the  project  and  funds  in  ac- 
cordance with  the  terms  of  such  contract: 
Provided.  That  the  contract  requires  that, 
as  soon  as  practicable  after  the  Federal  gov- 
ernment is  .satisfied  that  all  defaults  with 
respect  to  the  project  have  been  cured  and 
that  the  project  will  thereafter  be  operated 
in  accordance  with  the  terms  of  the  con- 
tract, the  Federal  government  shall  recon- 
vey  to  the  Authority  the  project  as  then 
constituted. 

(e)  To  lease  property  from  the  Tribe  and 
others  for  such  periods  as  are  authorized  by 
law.  and  to  hold  and  manage  or  to  sublease 
the  same. 

(f )  To  borrow  or  lend  money,  to  issue  tem- 
porary or  long  term  evidence  of  indebted- 
ness, and  to  repay  the  same.  Obligations 
shall  be  i.ssued  and  repaid  in  accordance 
with  the  provLsions  of  Article  VI  of  this  or- 
dinance. 

(g)  To  Pledge  the  a.s.sets  and  receipts  of 
the  Authority  as  security  for  debts:  and  to 
acquire,  .sell,  lease,  exchange,  transfer  or 
assign  personal  property  or  interests  there- 
in. 

(h)  To  purchase  land  or  Interests  in  land 
or  take  the  same  by  gift:  to  lease  land  or  in- 
terests In  land  to  the  extent  provided  by 
law. 

(i)  To  undertake  and  carry  out  studies  and 
analyses  of  housing  needs,  to  prepare  hous 
ing  plans,  to  execute  the  same,  to  operate 
projects  and  to  provide  for  the  construction, 
reconstruction,  improvement,  extension,  al- 
teration or  repair  of  any  project  or  any  part 
thereof. 

(J)  With  respect  to  any  dwellings,  accom- 
modations, lands,  buildings  or  facilities  em- 
braced within  any  project  (including  indi- 
vidual cooperative  or  condominium  units); 
to  lease  or  rent.  sell,  enter  into  lease-pur- 
chase agreements  or  leases  with  option  to 
purcha.se;  to  establish  and  revLse  rents  or  re- 
quired monthly  payments:  to  make  rules 
and  regulations  concerning  the  selection  of 
tenants  or  homebuyers.  including  the  estab- 
lishment of  priorities,  and  concerning  the 
occupancy,  rental,  care  and  management  of 
•  housing  units;  and  to  make  such  further 
rules  and  regulations  as  the  Board  may 
deem  necessary  and  desirable  to  effectuate 
the  powers  granted  by  thLs  ordinance. 

(k)  To  finance  purchase  of  a  home  by  an 
eligible  homebuyer  in  accordance  with  regu- 
lations and  requirements  of  the  Department 
of  Housing  and  Urban  Development. 

(1)  To  terminate  any  lease  or  rental  agree- 
ment or  lease-purchase  agreement  when  the 
tenant  or  homebuyer  has  violated  the  terms 
of  such  agreement,  or  failed  to  meet  any  of 
its  obligations  thereunder,  or  when  such  ter- 
mination is  otherwise  authorized  under  the 
provisions  of  such  agreement;  and  to  bring 
action  for  eviction  against  such  tenant  or 
homebuyer. 


(m)  To  establish  income  limits  for  admis- 
sion that  insure  that  dwelling  accommoda- 
tions in  a  housing  project  shall  be  made 
available  only  to  persons  of  low  income. 

(n)  To  purchase  insurance  from  any  stock 
or  mutual  company  for  any  property  or 
against  any  risk  or  hazards. 

(o)  To  invest  such  funds  as  are  not  re- 
quired for  immediate  disbursement. 

(p)  To  establish  and  maintain  such  bank 
accounts  as  may  be  necessary  or  convenient. 

(q)  To  employ  an  executive  director,  tech- 
nical and  maintenance  personnel  and  such 
other  officers  and  employees,  permanent  or 
temfwrary.  as  the  Authority  may  require; 
and  to  delegate  to  such  officers  and  employ- 
ees such  powers  or  duties  as  the  Board  shall 
deem  proper. 

(r)  To  take  such  further  actions  as  are 
commonly  engaged  in  by  public  bodies  of 
this  character  as  the  Board  may  deem  nec- 
essary and  desirable  to  effectuate  the  pur- 
po.ses  of  the  Authority. 

(s)  To  join  or  cooperate  with  any  other 
public  housing  agency  or  agencies  operating 
under  the  laws  or  ordinances  of  a  State  or 
another  tribe  in  the  exercise,  either  jointly 
or  otherwise,  of  any  or  all  of  the  powers  of 
the  Authority  and  such  other  public  hous- 
ing agency  or  agencies  for  the  purpose  of  fi- 
nancing (including  but  not  limited  to  the  is- 
suance of  notes  or  other  obligations  and 
giving  security  therefor),  planning,  imder- 
taking.  owning,  constructing,  operating,  or 
contracting  with  respect  to  a  housing  proj- 
ect or  projects  of  the  Authority  or  such 
other  public  housing  agency  or  agencies. 
For  such  purpose,  the  Authority  may  by 
resolution  prescribe  and  authorize  any 
other  public  housing  agency  or  agencies,  .so 
joining  or  cooperating  with  the  Authority, 
to  act  on  the  Authority's  behalf  with  re- 
aped  to  any  or  all  powers,  as  the  Authori- 
ty's agent  or  otherwi.se.  in  the  name  of  the 
Authority  or  in  the  name  of  such  agency  or 
agencies. 

(t)  To  adopt  such  bylaws  as  the  Board 
deems  necessary  and  appropriate. 

4.  It  is  the  purpo.sc  and  intent  of  this  ordi- 
nance to  authorize  the  Authority  to  do  any 
and  all  things  necessary  or  desirable  to 
.secure  the  financial  aid  or  cooperation  of 
the  Federal  government  in  the  undertaking, 
construction,  maintenance  or  operation  of 
any  project  by  the  Authority. 

5.  No  ordinance  or  other  enactment  of  the 
Tribe  with  respect  to  the  acquisition,  opi-r- 
ation.  or  disposition  of  Tribal  property  shall 
be  applicable  to  the  Authority  in  its  oper- 
ations pursuant  to  this  ordinance. 

Article  VI 

OBLIGATIONS 

1.  The  Authority  may  Lssue  obligations 
from  time  to  time  in  its  discretion  for  any  of 
its  purpo.ses  and  may  also  issue  refunding 
obligations  for  the  purpose  of  paying  or  re- 
tiring obligations  previously  issued  by  it. 
The  Authority  may  i.s.siie  such  types  of  obli- 
gations as  it  may  determine.  Including  obli- 
gations on  which  the  principal  and  interest 
are  payable:  (a)  exclusively  from  the  income 
and  revenues  of  the  project  financed  with 
the  proceeds  of  such  obligations,  or  with 
such  income  and  revenues  together  with  a 
grant  from  the  Federal  government  in  aid-of 
such  project;  (b)  exchisively  from  the 
income  and  revenues  of  certain  designated 
projects  whether  or  not  they  were  financed 
in  whole  or  in  part  with  the  proceeds  of 
such   obligations;   or   (c)   from   its  revenues 


generally.  Any  of  such  obligations  may  be 
additionally  secured  by  a  pledge  of  any  rev- 
enues of  any  project  or  other  property  of 
the  Authority. 

2.  Neither  the  commissioners  of  the  Au- 
thority nor  any  person  executing  the  obliga- 
tions shall  be  liable  personally  on  the  obli- 
gations by  reason  of  issuance  thereof. 

3.  The  notes  and  other  obligations  of  the 
Authority  shall  not  be  a  debt  of  the  Tribe 
and  the  obligations  shall  so  state  on  their 
face. 

4.  Obligations  of  the  Authority  are  de- 
clared to  be  issued  for  an  essential  public 
and  governmental  purpose  and  to  be  public 
instrumentalities  and.  together  with  inter- 
eet  thereon  and  income  therefrom,  shall  be 
exempt  from  taxes  imposed  by  the  Tribe. 
The  tax  exemption  provisions  of  this  ordi- 
nance shall  be  considered  part  of  the  secu- 
rity for  the  repayment  of  obligations  and 
shall  constitute,  by  virtue  of  this  ordinance 
and  without  necessity  of  being  restated  in 
the  obligations,  a  contract  between  (a)  the 
Authority  and  the  Tribe,  and  <b)  the  hold- 
ers of  obligations  and  each  of  them,  includ- 
ing all  trarLsferees  of  the  obligations  from 
time  to  time. 

5.  Obligations  shall  be  issued  and  sold  in 
the  following  manner: 

(a)  Obligations  of  the  Authority  shall  be 
authorized  by  a  resolution  adopted  by  the 
vote  of  a  majority  of  the  full  Board  and 
may  be  issued  in  one  or  more  series. 

(b)  The  obligations  shall  bear  such  dates, 
mature  at  such  times,  bear  interest  at  such 
mtes,  be  in  such  denominations,  t>e  in  such 
form,  either  coupon  or  registered,  carry 
such  conversion  or  registration  privileges, 
have  such  rank  or  priority,  be  executed  in 
such  manner,  be  payable  in  such  medium  of 
payment  and  at  such  places,  and  be  subject 
to  such  terms  of  redemption,  with  or  with- 
out premium,  as  such  resolution  may  pro- 
vide. 

<c)  The  obligations  may  be  sold  at  public 
or  private  sale  at  not  less  than  par. 

(d)  In  case  any  of  the  commissioners  of 
the  Authority  whose  signatures  appear  on 
any  obligations  cease  to  be  commissioners 
bt-fore  the  delivery  of  such  obligations,  the 
.signatures  shall,  nevertheless,  be  valid  and 
.sufficient  for  all  purpcses.  the  same  as  if 
the  commissioners  had  remained  in  office 
until  delivery. 

6.  Obligations  of  the  Authority  shall  be 
fully  negotiable.  In  any  suit,  action  or  pro- 
ceeding involving  the  validity  or  enforceabi- 
lity of  any  obligation  of  the  Authority  or 
the  security  therefor,  any  such  obligation 
reciting  in  substance  that  it  has  been  issued 
by  the  Authority  to  aid  in  financing  a  proj- 
ect pursuant  t«  this  ordinance  shall  be  con- 
clusively deemed  to  have  been  issued  for 
such  purpose,  and  the  project  for  which 
such  obligation  was  issued  shall  be  conclu- 
sively deemed  to  have  been  planned,  located 
and  carried  out  in  accordance  with  the  pur- 
po.ses and  provisions  of  this  ordinance. 

7.  In  connection  with  the  i.ssuance  of  obli- 
gations or  incurring  of  obligations  under 
leases  and  to  secure  the  payment  of  such 
obligations,  the  Authority,  subject  to  the 
limitations  in  this  ordinance,  may; 

(a)  Pledge  all  or  any  part  of  its  gross  or 
net  rents,  fees  or  revenues  to  which  its  right 
then  exists  or  may  thereafter  come  into  ex- 
istence. 

(b)  Provide  for  the  powers  and  duties  of 
obligees  and  limit  their  liabilities:  and  pro- 
vide the  terms  and  conditions  on  which  such 


obligees  may  enforce  any  covenant  or  rights 
securing  or  relating  to  the  obligations. 

<c)  Covenant  against  pledging  all  or  any 
part  of  its  rents,  fees  and  revenues  or 
against  mortgaging  any  or  all  of  its  real  or 
personal  property  to  which  its  title  or  right 
then  exists  or  may  thereafter  come  into  ex- 
istence or  permitting  or  suffering  any  lien 
on  such  revenues  or  property. 

(d)  Covenant  with  respect  to  limitations 
on  its  right  to  sell,  lease  or  otherwise  dis- 
pose of  any  project  or  any  part  thereof. 

(e)  Covenant  as  to  what  other  or  addition- 
al debts  or  obligations  may  be  incurred  by 
it. 

(f)  Covenant  as  to  the  obligations  to  be 
issued  and|  as  to  the  issuance  of  such  obliga- 
tions in  escrow  or  otherwise,  and  as  to  the 
use  and  disposition  of  the  proceeds  thereof. 

(g)  Provide  for  the  replacement  of  lost,  de- 
stroyed or  mutilated  obligations. 

(h)  Covenant  against  extending  the  time 
for  the  payment  of  its  obligations  or  inter- 
est thereon. 

<i)  Redeem  the  obligations  and  covenant 
for  their  redemption  and  provide  the  terms 
and  conditions  thereof. 

(j)  Covenant  concerning  the  rents  and  fees 
to  be  charged  in  the  operation  of  a  project 
or  projects,  the  amount  to  be  raised  each 
year  or  other  period  of  time  by  rents,  fees 
and  other  revenues,  and  as  to  the  use  and 
disposition  to  be  made  thereof. 

(k)  Create  or  authorize  the  creation  of 
sF>ecial  funds  for  monies  held  for  construc- 
tion or  operating  costs,  debt  service,  re- 
serves or  other  purposes,  and  convenant  as 
to  the  use  and  disposition  of  the  monies 
held  in  such  funds. 

(I)  Prescribe  the^  procedure,  if  any.  by 
which  the  terras  of  any  contract  with  hold- 
ers of  obligations  may  be  amended  or  abro- 
gated, the  proportion  of  outstanding  obliga- 
tions the  holders  of  which  must  consent 
thereto,  and  the  manner  in  which  such  con- 
sent may  be  given. 

(m)  Covenant  as  to  the  use.  maintenance 
and  replacement  of  its  real  or  personal 
property,  the  insurance  to  be  carried  there- 
on and  the  use  and  diep>OEition  of  insurance 
monies. 

<n)  Covenant  as  to  the  rights,  labilities, 
powers  and  duties  arising  upon  the  breach 
by  it  of  any  covenant,  condition  or  obliga- 
tion. 

(o)  Covenant  and  prescribe  as  to  events  of 
default  and  terms  and  conditions  upon 
which  any  or  all  of  its  obligations  become  or 
may  be  declared  due  before  maturity,  and  as 
to  the  terms  and  conditions  upon  which 
such  declaration  and  is  consequencies  may 
be  waived. 

<p)  Vest  in  any  obligees  or  any  proportion 
of  them  the  right  to  enforce  the  payment  of 
the  obligations  or  any  covenants  securing  or 
relating  to  the  obligations. 

(q)  Exercise  all  or  any  part  or  combination 
of  the  powers  granted  in  this  section. 

(r)  Make  covenants  other  than  and  in  ad- 
dition to  the  covenants  expressly  authorized 
in  this  section,  of  like  or  different  character. 

<s)  Make  any  covenants  and  do  any  acts 
and  things  necessary  or  convenient  or  desir- 
able in  order  to  secure  its  obligations,  or,  in 
the  absolute  discretion  of  the  Authority, 
tending  to  make  the  obligations  more  mar- 
ketable although  the  covenants,  acts  or 
things  are  not  enumerated  in  this  section. 


Article  VII 


MISCELXANEOtlS 


1.  The  Authority  shall  submit  an  annual 
report,  signed  by  the  Chairman  of  the 
Board,  to  the  Council  showing  (a)  a  sum- 
mary of  the  year's  activities,  (b)  the  finan- 
cial condition  of  the  Authority,  (c)  the  con- 
dition of  the  properties,  (d)  the  number  of 
units  and  vacancies,  (e)  any  significant  prob- 
lems and  accomplishments,  (f)  plans  for  the 
future,  and  (g)  such  other  information  as 
the  Authority  or  the  Council  shall  deem 
pertinent. 

2.  During  his  tenure  and  for  one  year 
thereafter,  no  commissioner,  officer  or  em- 
ployee of  the  Authority,  or  any  member  of 
any  governing  body  of  the  Tribe,  or  any 
other  public  official  who  exercises  any  re- 
sponsibilities or  functions  with  regard  to  the 
project,  shall  voluntarily  acquire  any  inter- 
est, direct  or  indirect,  in  any  project  or  in 
any  property  included  or  planned  to  he  in- 
cluded in  any  project,  or  in  any  contract  or 
proposed  contract  relating  to  any  project, 
unless  prior  to  such  acquisition,  he  discloses 
his  Interest  In  writing  to  the  Authority  and 
such  disclosure  is  entered  upon  the  minutes 
of  the  Authority,  and  the  commissioner,  of- 
ficer or  employee  shall  not  participate  in 
any  action  by  the  Authority  relating  to  the 
property  or  contract  in  which  he  has  any 
such  interest.  If  any  commissioner,  officer 
or  employee  of  the  Authority  involuntarily 
acquires  any  such  interest,  or  voluntarily  or 
involuntarily  acquired  any  such  interest 
prior  to  appointment  or  employment  as  a 
(commissioner,  officer  or  employee,  the  com- 
missioner, officer  or  employee,  in  any  such 
event,  shall  immediately  disclose  his  inter- 
est in  WTiting  to  the  Authority,  and  such 
disclosure  shall  be  entered  upon  the  min- 
utes of  the  Authority,  and  the  commission- 
er, officer  or  employee  shall  not  participate 
in  any  action  by  the  Authority  relating  to 
the  property  or  contract  In  which  he  has 
any  such  interest.  Any  violation  of  the  fore- 
going provisions  of  this  section  shall  consti- 
tute misconduct  In  office.  This  section  shall 
not  be  applicable  to  the  acquisition  of  any 
interest  in  obligations  of  the  Authority 
Issued  in  connection  with  any  project,  or  to 
the  execution  of  agreements  by  banking  In- 
stitutions for  the  deposit  or  handling  of 
funds  in  connection  with  a  project  or  to  act 
as  trustee  under  any  trust  indenture,  or  to 
utility  services  the  rates  for  which  are  fixed 
or  controlled  by  a  governmental  agency,  or 
to  membership  on  the  Board  as  provided  in 
Article  IV.  Section  l(a)<4). 

3.  Each  project  developed  or  opt^rated 
under  a  contract  providing  for  Federal  fi- 
nancial assistance  shall  be  developed  and 
operated  in  compliance  with  all  require- 
ments of  such  contract  and  applicable  Fed- 
eral legislation,  and  with  all  regulations  dnd 
requirements  prescribed  from  time  to  time  • 
by  the  Federal  government  in  connection 
with  such  assistance. 

4.  The  Authority  shall  obtain  or  provide 
for  the  obtaining  of  adequate  fidelity  bond 
coverage  of  its  officers,  agents,  or  employees 
handling  cash  or  authorized  to  sign  checks 
or  certify  vouchers. 

5.  The  Authority  shall  not  construct  or 
operate  any  project  for  profit. 

6.  The  property  of  the  Authority  is  de- 
clared to  be  public  property  used  for  essen- 
tial public  and  governmental  purposes  and 
such  property  and  the  Authority  are 
exempt  from  all  taxes  and  special  assess- 
ments of  the  Tril)e. 
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7  All  property  including  funds  acquired  or 
held  by^,iie  Authority  pursuant  to  this  ordi- 
nance shall  be  exempt  from  levy  and  sale  by 
virtue  of  an  execution,  and  no  execution  or 
other  judicial  process  shall  issue  against  the 
same  nor  shall  any  judgment  against  the 
Authority  be  a  charge  or  lien  upon  such 
prop>erty.  However,  the  provisions  of  this 
section  shall  not  apply  to  or  limit  the  right 
of  obligees  to  pursue  any  remedies  for  the 
enforcement  of  any  pledge  or  lien  given  by 
the  Authority  on  its  ren^s.  fees  or  revenues 
or  the  right  of  the  Federal  government  to 
pursue  any  remedies  conferred  upon  it  pur- 
suant to  the  provisions  of  this  ordinance  or 
the  right  of  the  Authority  to  bring  eviction 
actions  in  accordance  with  Article  V.  Sec- 
tion 3<  1). 

Artici^  VIII 

COOPERATION  Ilf  CONNBCTION  WITH  PROJECTS 

1.  For  the  purpose  of  aiding  and  cooperat- 
ing in  the  planning,  undertaking,  construc- 
tion or  operation  of  projects,  the  Tribe 
hereby  agrees  that; 

(a  I  It  will  not  levy  or  impose  any  real  or 
personal  property  tAxes  or  special  a.ssess- 
menus  upon  the  Authority  or  any  project  of 
the  Authority. 

(b»  It  will  furnish  or  cause  to  be  furnished 
to  the  Authority  and  the  occupants  of  proj- 
ects all  .services  and  facilities  of  the  same 
character  and  to  the  same  extent  as  the 
Tribe  fumushes  from  lime  to  time  without 
cost  or  charge  to  other  dwellings  and  in 
habitants. 

(CI  Insofar  as  it  may  lawfully  do  so.  it  will 
grant  such  deviations  from  any  present  or 
future  building  or  housing  codes  of  the 
Tritx>  as  are  reasonable  and  neces.sary  to 
promote  economy  and  efficiency  in  the  de- 
xelopment  and  operation  of  any  project,  and 
at  the  same  time  safeguard  health  and 
safety,  and  make  such  changes  in  any 
zoning  of  the  site  and  surrounding  territory 
of  any  project  as  are  reasonable  and  neces 
sary  for  the  development  and  protection  of 
such  project,  and  the  surrounding  territory 

td)  It  will  do  any  and  all  thing.s.  within  it.s 
lawful   powers.   necest>ary   or  convenient    to 
aid  and  cooperate  in  the  planning,  under 
taking,  corustruction  or  operation   of  proj- 
ects. 

UM  Tlie  Tribal  Government  hereby  de 
Clares  that  the  powers  of  the  Tribal  Govern- 
menl  shall  be  vigorously  utilized  to  enforce 
eviction  of  a  tenant  or  homebuyer  for  non 
payment  or  other  contract  \iolatioivs  includ- 
ing action  through  the  appropriate  courts. 

<fi  The  Tribal  Court*  shall  ha\e  juri.sdic- 
tion  to  hear  and  deteruiine  an  action  for 
eviction  of  a  tenant  or  homebuyer.  The 
Tribal  Go\emment  hereby  d^-clares  that 
the  powers  of  the  Tnbal  Courts  shall  be  vig 
orously  utilized  to  enforce  eviction  of  a 
tenant  or  homebuyer  for  nonpayment  or 
other  contract  violations. 

2  The  provisions  of  thw  Article  shall 
remain  in  effect  «ith  respect  to  any  project, 
and  .said  provisions  shall  not  be  abrogated, 
changed,  or  modified  without  the  consent  of 
the  Department  of  Housing  and  Urban  De 
velopment  so  long  as  <ai  the  project  u 
owned  b\  a  public  body  or  go\trnmental 
agency  and  is  used  for  low  income  housing 
purposes.  ib>  any  contract  between  the  Au 
thorny  and  the  Department  of  Housing  and 
Urban  De\elopment  for  loans  or  annual 
coniributioas,  or  both,  in  connection  with 
such  project,  remains  in  force  and  effect,  or 
■c)  any  obligations  is&iied  in  connection  with 
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such  project  or  any  monies  due  to  the  De- 
partment of  Housing  and  Urban  Develop- 
ment in  connection  with  such  project 
remain  unpaid,  whichever  period  ends  the 
latest.  If  at  any  time  title  to.  or  possession 
of.  any  project  is  held  by  any  public  body  or 
governmental  agency  authorized  by  law  to 
engage  in  the  development  or  operation  of 
low  income  housing  including  the  Federal 
government,  the  provi<dons  of  this  section 
shall  inure  to  the  tienefit  of  and  be  enforced 
by  such  public  body  or  governmental 
agency. 

AjrricLE  IX 

.'VPPROV.'VL  BV  SBCR£TARY  OF  THE  INTERIOR 

With  respect  to  any  financial  a.ssi.stance 
contract  btHween  the  Authority  and  the 
Federal  government,  the  Authority  shall 
obtain  the  approval  of  the  Secretary  of  the 
Interior  or  his  designee. 

POOTNOTBS 

Article  I  may  be  modified  as  deemed  ap- 
propriate. 

Article  IV.  .section  1(a).  paragraphs  (li. 
(2)  and  (3>  may  be  modified.  For  example 
the  number  of  board  members  may  be  more 
or  less  than  five:  the  api>olntments  may  be 
made  by  the  elected  head  of  the  tribal  go\- 
ernment.  rather  than  the  Council,  the  IHA 
may  be  made  a  department  or  di\  ision  of 
the  tribal  government,  membership  on  the 
Board  may  be  limited  to  those  who  are 
memt>ers  of  the  tribe,  or  to  those  who  are 
members  of  the  Coiuicil.  or  to  those  who  are 
nonmembers  of  the  Council,  or  to  a  certain 
numtK^r  of  any  category. 

'Article  IV.  section  I'b)  may  Ih>  modified 
to  conform  to  changes  in  Article  IV.  section 
Kat.  and  as  to  the  length  of  the  tfrm  of 
membership. 

•Article  IV.  St-ction  bO  may  be  modified 
as  to  the  manner  of  appointment  of  the 
Chairman.  For  example,  it  may  provide  for 
appointment  by  the  Board  members  or  b.s 
the  elected  head  of  the  tribal  government 
This  paragraph  may  also  be  modified  as  to 
the  manner  of  appointment  of  the  other  of 
fjcials. 

'Article  IV.  Section  I'd)  may  be  modified, 
but  adequate  safeguards  again.st  arbitrary 
removal  shall  be  included. 

'Article  IV.  Section  lift  may  be  modified 
if  deemed  appropriate,  where  the  full  Board 
consLsts  of  more  than  5  members. 

Article  VIII.  Section  l(f>  may  be  modi 
fled  to  insert  the  name  of  the  appropriate 
court,  or  it  may  be  deleted  where  It  is  dem 
onsiratcd  to  HUD  that  the  jurisdiction  for 
evictions  is  Tested  in  other  than  tribal 
courts  (e.g..  State  coiirtt  or  Courts  of  Indian 
Offenses  1. 

Subpart  ft— Oevelopmetif 
§  S0.>.2(M     [MinitionN. 
See  §§  805.102  and  805.430. 

§  ,'<0.'>.202     Roles     sad     responsibilitieK     of 
Federal  agencies. 

HUD.  IHS  and  BIA  shall  coordinate 
functions  and  funding  in  accordance 
with  the  Interdepartmental  Agree- 
ment. HUn  assistance  shall  not  in- 
clude items  or  services  which  either 
BIA  or  IHS  has  agreed  to  provide  or 
fund  under  the  Interdepartmental 
Agreement,  or  items  or  services  other- 


wise  provided   by   other   Government 
agencies. 

§  S0.>.20;t     Production     methods     and     re- 
quirements. 

(a)  Justification  for  Production 
Method.  The  IHAs  application  for  a 
Project  shall  state  which  of  the  pro- 
duction methods  described  in  this  sec- 
tion it  prefers  to  use  supported  by  a 
justification  for  the  use  of  the  pro- 
posed method,  such  as  economy,  qual- 
ity, design,  expeditious  completion  and 
maximum  competition.  The  method  to 
be  used  shall  be  approved  by  HUD  in 
the  agreement  entered  into  as  a  result 
of  the  Project  Coordination  Meeting 
(see  §805.208). 

Turnkey  Method.  Under  the  Turn- 
key method,  the  IHA  advertises  for  de- 
velopers to  submit  proposals  to  build  a 
Project  described  in  the  IHAs  Invita- 
tion for  proposals.  The  Invitation  for 
Proposals  may.  when  approved  b.v 
HUD.  prescribe  the  sites  to  be  used. 
The  IHA  selects,  subject  to  HUD  ap- 
proval, the  best  of  the  proposals  re- 
ceived, taking  into  consideration  price, 
design,  the  developer's  experience  and 
other  evidence  of  the  developer's  abili- 
ty to  complete  the  Project.  After  HUD 
approval  of  the  proposal  selected  b.v 
the  IHA.  the  working  drawings  and 
specifications  are  agreed  to  by  the  de- 
veloper, the  IHA.  and  HUD.  and  tlie 
developer  and  the  IHA  enter  into  a 
Contract  of  Sale.  Upon  completion  of 
the  Project  in  accordance  with  the 
Contract  of  Sale,  the  IHA  purchases 
the  Project  from  the  developer.  The 
IHA  may  employ  an  architect  to  assist 
in  evaluating  proposals  and  negotiat- 
ing the  working  drawings  and  specifi- 
cations. The  IHA  provides  inspection 
services  by  an  architect,  engineer  or 
other  qualified  person.  The  developer 
shall  not  be  required  by  the  IHA  or 
HUD  to  post  a  bond  for  performance 
or  payment. 

(c»  Modified  Turnkey  Method.  (1) 
Before  advertising  for  Turnkey  pro- 
posals: (i)  The  site  or  sites  for  the 
housing  shall  have  been  selected  in  ac- 
cordance with  §805.217.  (ii)  the  work- 
ing drawings  and  specifications  for  the 
housing  shall  have  been  prepared  by 
the  IHA  and  approved  by  HUD,  and 
(iii)  on  the  basis  of  those  drawings  and 
specifications.  HUD  shall  have  ap- 
proved an  estimate  of  the  Total  Devel- 
opment Cost  and  separate  statements 
of  the  estimated  total  construction 
contract  price,  which  HUD  has  deter- 
mined to  be  reasonable  and  within  the 
applicable  prototype  cost  and  other 
limitations. 

(2)  The  invitation  for  Turnkey  Pro- 
posals shall  be  based  upon  a  develop- 
ers  packet  which  includes  a  descrip- 
tion of  the  preselected  sites  and  the 
working  drawings  and  specifications  as- 
described  above.  Accordingly,  each  de- 
veloper shall  tH-  required  to  submit  a 


firm  price  for  purposes  of  a  Contract 
of  Sale.  The  developer  shall  not  be  re- 
quired by  the  IHA  or  HUD  to  post  a 
bond  for  performance  or  payment. 

(3)  When  the  developer  has  been  se- 
lected by  the  IHA  and  approved  by 
HUD.  the  Development  Program  shall 
be  prepared  and  submitted  to  HUD  for 
approval.  After  execution  of  the  ACC, 
the  Contract  of  Sale  shall  be  executed. 

(4)  Upon  completion  of  the  Project 
in  accordance  with  the  Contract  of 
Sale,  the  IHA  purchases  the  Project 
from  the  developer. 

td)  Coni^entional  Method.  Under  the 
Conventional  Method,  the  IHA.  after 
HUD  approval  of  the  plans  and  speci- 
fications, shall  advertise  for  contrac- 
tors to  build  the  project.  The  contrac- 
tor shall  be  required  to  provide  assur- 
ance in  the  form  of  100  percent  per- 
formance and  payment  bonds,  or 
other  security  approved  by  HUD.  The 
contractor  receives  progress  payments 
during  construction,  and  a  final  HUD 
approved  payment  upon  completion  in 
accordance  with  the  contract. 

(e)  Acquisition  of  Existing  Housing 
(With  or  without  rehabilitation). 
Under  the  Acquisition  method,  the 
IHA  acquires  existing  housing  which 
may  need  only  minor  repairs  or  may 
require  substantial  rehabilitation. 
Repair  or  rehabilitation  may  be  ac- 
complished prior  to  acquisition  using 
Turnkey  procedures  or  after  acquisi- 
tion, as  authorized  by  HUD. 

(f)  Force  Account  Method.  (1)  Under 
the  Force  Account  method  an  IHA 
performs  construction  or  rehabilita- 
tion in  a  manner  similar  to  a  contrac- 
tor, using  a  work  force  entirely  em- 
ployed by  and  under  the  supervisions 
of  the  IHA.  or  in  combination  with 
contracts  for  those  portions  of  the 
work  which  can  be  better  or  more  eco- 
nomically performed  by  an  independ- 
ent contractor.  Force  Account  work 
shall  be  subject  to  Davis-Bacon  wage 
rates. 

(2)  The  Force  Account  method  may 
be  used  for  detelopment  of  a  new  con- 
struction Project  only  (i)  in  exception- 
al cases,  (ii)  with  the  approval  of  the 
HUD  Assistant  Secretary  for  Housing, 
and  (iii)  if  the  tribe  agrees  in  writing 
to  cover  any  costs  in  excess  of  the 
HUD-appro\ed  Development  Cost,  in- 
cludmp  contingencies,  and  demon- 
strates that  it  has  the  financial  re- 
sources to  meet  the  excess  costs  up  to 
a  specified  amount. 

3i  The  HUD  Field  Office  may  ap- 
prove use  of  the  Force  Account 
method,  'i*  For  repair  and  rehabilita- 
tion of  existing  housing  acquired  by 
the  IHA.  (li)  for  correction  of  deficien- 
cies in  design,  construction  or  equip- 
ment (where  allowed  under 
J  805.223(b)(1).  and  (iii)  for  completion 
of  units  where  the  original  contractor 
does  not  complete. 
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(4)  In  any  case,  whether  under  para- 
graph (2)  or  (3),  the  IHA  must  justify 
use  of  the  Force  Account  method  and 
demonstrate  the  capabilities  of  the 
IHA  to  achieve  timely  completion  of 
the  work  within  the  Total  Develop- 
ment Cost,  and  with  the  additional  as- 
surances provided  by  the  tribe. 

(g)  Public  Advertisement  Contracts 
for  development  of  a  Project  may  be 
awarded,  to  Indian  Organizations  and 
Indian-owned  Economic  Enterprises  or 
to  other  construction  contractors,  only 
after  public  advertisement  for  compet- 
itive proposals.  The  advertisement 
shall  inform  all  prospective  contrac- 
tors of  the  amount  of  the  applicable 
prototype  cost  limit  and  of  the  maxi- 
mum total  contract  price  which  has 
been  determined  to  be  reasonable  (see 
§  805.212(b)). 

§  803.204     Indian  preference  in  contracting. 

(a)  Preference  in  the  Award  of  Con- 
tracts. (1)  An  IHA  shall  to  the  greatest 
extent  feasible  under  this  Part  give 
preference  in  the  award  of  contracts  in 
connection  with  a  Project  to  Indian 
Organizations  and  Indian-owned  Eco- 
nomic Enterprises. 

(2)  With  HUD  approval,  an  IHA  may 
publish  an  advertisement  limited  to 
qualified  Indian  Organizations  and 
Indian-owned  Economic  Enterprises. 
If  the  IHA  publishes  an  advertisement 
open  to  all  qualified  contractors, 
Indian  or  non-Indian,  preference  over 
a  non-Indian  enterprise  shall  be  given 
to  a  qualified  Indian  enterprise  whose 
price  does  not  exceed  the  lowest  price 
by  more  than  one  percent. 

(3)  If  the  advertisement  for  propos- 
als is  to  be  limited  to  qualified  Indian 
enterprises,  the  IHA  with  HUD  ap- 
proval, may  publish  a  prior  invitation 
for  Indian  enterprises  to  submit  a 
Statement  of  Intent  to  respond  to 
such  an  advertisement  when  pub- 
lished, and  to  furnish  with  the  State- 
ment of  Intent,  or  within  a  specified 
period  of  time,  evidence  sufficient  to 
establish  their  qualifications  in  ac- 
cordance with  paragraph  (a)(4)  of  this 
Section. 

(4)  A  prospective  contractor  seeking 
to  qualify  as  an  Indian  Organization 
of  Indian-owned  Enterprise  shall 
submit  with  or  prior  to  submission  of 
his  bid  or  proposal: 

(i)  Evidence  showing  fully  the  extent 
of  Indian  ownership  and  interest. 

(ii)  Evidence  of  structure,  manage- 
ment and  financing  affecting  the 
Indian  character  of  the  enterprise,  in- 
cluding major  subcontracts  and  pur- 
chase agreements;  material  or  equip- 
ment supply  arrangements:  and  man- 
agement, salary  or  profit-sharing  ar- 
rangements; and  evidence  showing  the 
effect  of  these  on  the  extent  of  Indian 
ou-nership  and  interest. 

(iii)  Evidence  sufficient  to  demon- 
strate to  the  satisfaction  of  the  IHA 
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and  HUD  that  the  prospective  con- 
tractor has  the  technical,  administra- 
tive and  financial  capability  to  per- 
form contract  work  of  the  size  and 
type  Involved  and  within  the  time  pro- 
vided under  the  proposed  contract  (see 
§805.211  (O). 

(b)  Required  Contract  Clause.  The 
IHA  shall  incorporate  the  following 
clause  (referred  to  as  a  Section  7(b) 
clause)  in  each  contract  awarded  in 
connection  with  a  Project: 

<1)  The  work  to  be  performed  under  this 
contact  is  on  a  project  subject  to  Section 
7(b)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450e 
(b)).  Section  7(b)  requires  that  to  the  great- 
est extent  feasible  (i)  preferences  and  op- 
portunities for  training  and  employment 
shall  be  given  to  Indians,  and  (ii)  prefer- 
ences in  the  award  of  contracts  and  subcon- 
tracts shall  be  given  to  Indian  organizations 
and  Indian-owned  Economic  Enterprises. 

(2)  The  parties  to  this  contract  shall 
comply  with  the  provisipns  of  said  Section 
7(b)  and  all  HUD  requirements  pursuant 
thereto. 

(3)  The  contractor  shall,  in  connection 
with  this  contract,  to  the  greatest  extent 
feasible,  give  preference  in  the  award  of  any 
subcontracts  to  Indian  organizations  and 
Indian-owned  Economic  Enterprises,  and 
preferences  and  opportunities  for  training 
and  employment  to  Indians. 

(4)  The  contractor  shall  include  this  Sec- 
lion  7(b)  clause  in  every  suljcontract  in  con- 
nection with  the  project,  and  shall,  at  the 
direction  of  the  IHA.  take  appropriate 
action  pursuant  to  the  subcontract  upon  a 
finding  by  the  IHA  or  HUD  that  the  sub- 
contactor  is  in  violation  of  the  Section  7(bi 
clause. 

(c)  Additional  Indian  Preference  Re- 
quirements. An  IHA  may,  with  HUD 
approval,  provide  for  Indian  prefer- 
ence requirements  in  addition  to  those 
under  §  805.204(a)  and  the  Section  7<b) 
clause  required  under  § 805.204(b),  as 
conditions  for  the  award  of,  or  in  the 
terms  of.  any  contract  in  connection 
with  a  Project  if  the  additional  Indian 
preference  requirements  are  consist- 
ent with  the  objectives  of  the  Section 
7(b)  clatise.  Such  additional  Indian 
preference  requirements  may  not 
result  in  a  higher  cost  or  greater  risk 
of  non -performance  or  longer  period 
of  performance. 

(d)  Inclusion  of  All  Preference  Re- 
quirements in  Information  for  Pros- 
pective Contractors.  With  respect  to 
any  contract,  the  information  for  pros- 
pective contractors  shall  set  forth  all 
Indian  preference  requirements  affect- 
ing award  of.  or  to  be  included  in  the 
terms  of,  the  contract. 

§  805.205    Allocations  of  contract  authori- 

'.V- 

HUD  will  allocate  contract  authority 
for  Indian  housing  in  conformance 
with  Section  213(d)  of  the  Housing 
and  Community  Development  Act  of 
1974. 
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(;  S0.'i.:;(»6     Submission  and   HID   rr\ie»    of 
Application  for  Frojfram  Kivseoation. 

(a»  Submission  to  HUD.  To  apply  for 
a  Project,  an  IHA  shall  submit  an  ap- 
plication on  the  form  prescribed  by 
HUD.  The  application  shall  be  accom- 
panied by  a  resolution  of  the  local  gov- 
erning bod>  approving  the  application 
for  a  preUminary  loan,  if  a  preliminary 
loan  is  requested.  Where  the  provi- 
sions for  the  necessary  local  govern- 
ment cooperation  (as  in  Subpart  A- 
Appcndix  I.  Article  VIII)  are  not  con 
tained  in  the  ordinance  or  other  enact- 
ment creating  the  IHA,  the  IHA  shall 
submit  an  executed  cooperation  agree 
meni.  or  a  showing  that  a  cooperation 
agreement  already  exists  for  the  loca- 
tion involved  sufficient  to  cover  the 
number  of  units  in  the  application. 

(b>  Action  on  Application.  (1)  HUD 
shall  bf  gin  processing  of  a  complete 
application  as  soon  as  possible  after 
receipt.  Withm  10  v^orking  days  of  its 
receipt  of  the  application.  HUD  shall 
notify  the  applicant  of  the  approxi- 
mate date.  *hich  shall  be  as  soon  as 
po.s.«;!bk-.  by  which  HUD  will  act  on  the 
application. 

(2>  The  application  shall  designate 
at  leoot  the  general  , locations  of  the 
proposed  hoiising.  To  expedite  proc- 
essing, the  application  may  be  accom- 
panied by  comments  on  the  applica- 
tion by  the  Chief  Executive  Officer  on 
behalf  of  the  local  government.  (For 
areas  with  a  Housing  Assistance  Plan, 
.see  §  891.203(b).  For  other  areas,  see 
5891.304(b).) 

(3)  OMB  Circular  A  95  includes  the 
following  provisions: 

•  •  •Applications  from  federally  recog 
nizod  Indian  Inbes  arf"  not  subject  to  the  re- 
quirements of  OMB  Circular  A-95.  However, 
Indian  tnt)es  may  voluntarily  participate  in 
the  Project  Notification  and  Review  Sy.siem 
and  are  encouraged  lo  do  so.  Federal  Agen 
cies  will  notify  the  appropriate  State  and 
areawirle  clearinghouses  of  any  applications 
from  federally  recognised  Indian  tribes 
upon  their  receipt.  Where  a  federally  recog- 
nized TribaJ  Goiernment  ha.s  estabiiihed  a 
mechaniim  for  coordinating  (he  activities  of 
Tribal  departments,  divisions,  enterprise*, 
and  entities.  Federal  agencies  will,  upon  re- 
qut-st  of  such  TribaJ  Govermneni  transmit- 
ted through  the  Office  of  Management  and 
Budget,  require  the  applications  for  assist- 
ance under  programs  covered  by  this  Part 
from  such  Tribal  departments,  divisions,  en- 
lerpri.ses.  and  entities  be  subject  to  review 
by  such  Tribal  coordinating  mechanism  as 
though  it  were  a  State  or  areaw  ide  clearing 
house  *  •  •■■ 

(4)  If  the  application  is  approved,  a 
Program  Reservation  on  the  form  pre- 
scribed by  HUD  shall  be  issued  to  the 
IHA.  The  Program  Reservation  shall 
specify  whether  the  Project  is  Rental 
or  Mutual  Help,  the  total  number  of 
dwelling  units,  and  the  number  of 
units  for  the  elderly  or  handicapped,  if 
any.  The  Program  Reser\ation  shall 
set  a  time  limit  of  not  to  exceed  one 
year    within    which    the    IHA    must 
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submit    an    approv  able    Development 
Program.  (See  §805  208(d)). 

(5)  If  the  application  is  disapproved. 
HUD  shall  give  the  IHA  a  written  no- 
tification of  disapproval  and  of  the 
reasoiis  therefor.  If  the  application  is 
approved  for  fewer  units  than  request- 
ed. HUD  shall  issue  a  Program  Reser- 
vation wi'h  re.spect  to  the  total 
number  of  dwelling  units  approved, 
and  the  written  notification  to  the. 
IHA  shall  include  a  statement  of  the 
reasons  for  not  approving  the  number 
of  units  requested.  The  notification 
under  this  paragraph  (b)<5)  shall  state 
the  time  viithin  which  any  objections 
to  the  HUD  action  may  be  presented 
to  the  field  office  director 

§  R0,).:.M»7     Prerequisiieit  for  appiicatlun  ap- 
proval, 

ia>  Determination  of  Administrative 
Capabilitv.  An  application  shall  not  be 
approved  unless  HUD  determines  that 
the  IHA  has,  or  will  achieve  within  a 
reasonable  time  prescribed  by  HUD, 
the  capability  to  provide  adequate  ad 
ministration  in  compliance  with  all  ap- 
plicable HUD  requirements  of  the  pro- 
posed Project  and  other  IHA  Projects 
without  an  unreasonable  need  for  con- 
tinuing HUD  assistance.  Approval  of 
an  application  shall  not  be  withheld 
because  of  minor  administrative  defi- 
ciencies. As  a  minimum,  however,  the 
IHA  shall  have  the  capability  to 
comply  with  all  HUD  requirements  for 
prompt  completion  of  development, 
the  maintenance  of  complete  and  ac- 
curate books  of  accounts  and  records, 
the  proper  handling  of  funds,  the 
timely  preparation  and  submission  of 
reports,  the  maintenance  of  the  prop- 
erty, the  occupancy  of  the  housing 
units,  determination  of  rents  and  re- 
quired Homebuyer  payments,  the 
Prompt  collection  of  rents  and  re- 
quired Homebuyer  payments,  and  the 
prompt  processing  of  evictions  in  cases 
of  nonpayment  or  other  serious 
breach  of  a  lease  or  Homebuyer  agree- 
ment. 

(6)  Action  When  IHA  Lacks  Adminis 
trattve  Capability.  (1)  If  HUD  cannot 
approve  an  application  becau.se  the 
IHA  does  not  have  the  capability  to 
provide  adequate  administration  of 
the  proposed  Project  and  other  IHA 
Projects,  and  if  the  IHA  wishes  to 
achieve  and  maintain  such  capability, 
HUD  shall  assist  the  IHA  to  the 
extent  of  funds  and  staff  available  to 
HUD  for  this  purpose.  In  such  case,  an 
application  will  be  approvable  after: 

(i)  Adequate  administrative  capabili- 
ty has  been  achieved;  or 

(ii)  The  IHA  has  adopted  a  plan,  sat- 
isfactory to  HUD,  to  achieve  adequate 
administrative  capability  within  a 
specified  reasonable  time,  and  after 
the  IHA  has  demonstrated  good  faith 
and  diligence  in  carrying  out  the  plan. 
If  achievement  of  final   goals   under 


such  a  plan  will  require  an  extended 
period  of  time,  the  plan  shall  include 
interim  goals.  The  achievement  of  in- 
terim goals  may  be  considered  by  HUD 
to  be  a  sufficient  demonstration  of  the 
IHA's  good  faith  and  diligence  in  car- 
rying out  the  plan. 

(2)  If  HUD  determines  that  the 
number  of  required  units  is  too  small 
for  development  of  adequate  adminis- 
trative capability,  the  IHA  shall  be  so 
advised,  with  a  recommendation  to 
combine  with  other  IHAs  or  to  obtain 
necessary  assistance  from  the  tribe, 
the  BIA  or  other  sources. 

(c)  Preliminary  Feasibility  Determi- 
nation. An  application  for  a  Program 
Reservation  may  be  approved  only  if 
HUD  determines  that  it  is  likely  that 
the  fea.>5ibility  requirements  for  ap- 
proval of  the  Development  Program 
under  §  805  220  or  §  805.404(g),  as  the 
case  may  be,  can  be  met 

§  SU.5.20K     Interafrencv  and  trituil  coordina- 
tion. 

(a)  Ina.smuch  as  .several  agencies 
(IHA.  HUD.  BIA  and  IHS)  and  the 
tribal  government  each  have  an  e.ssen- 
tial  role  to  play  and  contribution  to 
make  to  development  of  a  Project,  the 
process  of  cooperation  and  coordina- 
tion shall  begin  as  soon  as  prospective 
sites  have  been  identified  and  shall 
thereafter  continue  throughout  the 
development  process. 

(b)  In  the  case  of  IHAs  established 
by  tribal  ordinance,  each  Preliminary 
Site  Report  which  is  submitted  lo 
HUD  for  tentative  site  approval  shall 
be  accompanied  by  written  concur- 
rence of  the  tribal  government,  in  ad- 
dition to  the  approvals  of  BIA  and 
IHS  in  accordance  with  §  805.217(a). 
The  concurrence  of  eaurh  party  shall 
constitute  a  commitment  by  the  parly 
that  it  will  provide  the  funds,  actions 
and /or  services  which  have  l>een 
agreed  upon,  and  that  this  commit- 
ment will  not  be  released  unless  the 
Program  Re.senalion  is  cancelled.  The 
final  decision  as  to  site  approval  shall 
be  made  by  HUD. 

(c)  The  IHA  shall  submit,  with  or 
prior  to  approval  of  the  Development 
Program,  and  agreement  between  the 
IHA  and  the  tribal  goverrunent  which 
shall  de.scribe.  as  specifically  as  possi- 
ble, the  funds,  actions  and/or  services 
which  are  to  be  provided  by  the  BIA. 
those  which  are  to  be  provided  by  the 
IHS.  and  those  which  are  to  be  pro- 
vided by  the  tribal  government  itself 
(including  block  grant  or  other  funds, 
as  applicable).  The  agreement  shall 
also  express  the  tribal  government's 
commitment  to  use  its  best  efforts  to 
assure  that  the  funds,  actions  and/or 
services  so  identified  will  be  provided 
as  needed  for  purposes  of  prompt  de- 
velopment of  the  project.  The  tribal 
government  shall  have  the  basic  re- 
.sponsibUity  for  agreeing  with  IHS  and 


BIA  for  the  necessary  participation 
and/or  contribution  by  the  BIA  and 
IHS. 

(d)  Promptly  after  issuance  of  the 
Program  Reservation,  a  Project  Co- 
ordination Meeting  shall  be  held  in  ac- 
cordance with  the  procedures  stated  in 
paragraph  3  of  the  Interdepartmental 
Agreement.  The  tribal  goverrmient 
shall  be  represented  at  this  meeting. 
Periodically,  the  tribal  government, 
the  IHA.  HUD  and  the  other  con- 
cerned federal  agencies  shall  consult 
and  evaluate  the  progress  of  the  Proj- 
ect development,  identify  any  prob- 
lems which  may  threaten  compliance 
with  the  one-year  time  limit  for  sub- 
mission of  an  approvable  Development 
Program  (see  §805.206)  and  agree 
upon  appropriate  corrective  action.  If 
it  appears  at  the  last  such  evaluation 
prior  to  the  end  of  the  one-year  period 
that  the  time  limit  will  not  be  met,  the 
parties  shall  determine  whether  an  ap- 
provable Development  Program  can  be 
submitted  in  a  reasonable  time  and 
wljether  an  extension  of  the  time  limit 
should  be  recommended  to  HUD. 
After  considering  the  results  of  the 
evaluation.  HUD  shall  determine 
whether  to  extend  the  time  limit,  or  to 
cancel  the  Program  Reservation  and 
commitment  of  contract  and  budget 
authority  thereunder. 

(e)  After  approval  of  the  Develop- 
ment Program,  similar  periodic  meet- 
ings shall  be  continued  for  purposes  of 
assuring  timely  completion  of  con- 
struction to  the  point  of  occupancy. 

(f)  In  the  case  of  projects  for  which 
no  financial  assistance  is  to  be  pro- 
vided by  IHS  or  BIA,  their  participa- 
tion in  carrying  out  the  provisions  of 
this  section  shall  be  encouraged. 

§  803.209     Preliminary  loans. 

(a)  If  an  application  is  approved  and 
a  Program  Reservation  is  issued.  HUD 
may  approve  a  Preliminary  Loan  to 
pay  the  cost  of  preliminary  surveys 
and  planning  (including  the  cost  of  ap- 
praisals) in  respect  to  the  number  of 
units  covered  by  the  Preliminary  Loan 
Contract.  Except  as  provided  in  para- 
graph (b)  of  this  section,  the  amount 
of  the  Preliminary  Loan  may  not  be 
more  than  3  percent  of  a  Total  Devel- 
opment Cost  which  can  be  supported 
by  the  amount  of  ACC  Contract  Au- 
thority obligated  under  the  Program 
Reservation. 

(b)  HUD  may  approve  Preliminary 
Loan  funds  in  addition  to  the  3  per- 
cent or  for  purposes  other  than  pre- 
liminary surveys  and  planning,  if  it 
has  been  shown  to  the  satisfaction  of 
HUD  that;  (1)  Because  of  unusual  cir- 
cumstances it  is  essential  that  Devel- 
opment Costs  in  such  amount  or  for 
such  purpose  be  incurred  prior  to  ex- 
ecution of  the  ACC,  (2)  the  Project 
will  successfully  proceed  to  ACC,  and 
(3)  the  governing  body  of  the  locality 
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has  agreed  to  provide  the  local  cooper- 
ation required  by  the  Act, 

(c)  F>reliminary  Loan  funds  shall  in 
no  event  be  provided  or  used  for  pur- 
poses, or  in  amounts,  that  would  not 
be  approvable  for  inclusion  in  a  Devel- 
opment Cost  Budget. 

(d)  The  IHS  shall  submit  for  HUD 
approval,  together  with  the  applica- 
tion for  a  Preliminary  Loan,  a  pro- 
posed Preliminary  Loan  Budget.  Pre- 
liminary Loan  Funds  shall  not  be  ap- 
proved or  expended  except  in  accord- 
ance with  a  HUD-approved  Prelimi- 
nary Loan  Budget. 

(e)  Use  of  development  or  operating 
funds  of  other  Projects  under  ACC  to 
cover  costs  for  a  Project  which  has  not 
reached  ACC  is  strictly  prohibited. 

§805.210     Development  program. 

The  ACC  for  a  Project  shall  not  be 
executed  until  the  IHA  has  adopted, 
and  HUD  has  approved,  the  Develop- 
ment Program  for  the  Project. 

§805.211     Contracts  in  connection  with  de- 
velopment. 

(a)  The  IHA  shall  not  enter  into  the 
Construction  Contract  for  a  P*roject 
prior  to  execution  of  the  ACC  for  the 
Project. 

(b)  The  IHA  shall  not.  without  HUD 
approval,  enter  into  any  contract  in 
connection  with  the  development  of  a 
Project,  including  contacts  for  work, 
materials  or  equipment,  or  for  archi- 
tectural, engineering.  consultant, 
legal,  or  other  professional  services, 
without  HUD  approval.  This  require- 
ment shall  not  apply  to  MHO  Agree- 
ments in  the  form  prescribed  by  HUD 
or  such  other  types  of  contracts  as 
HUD  may  specify. 

(c)  The  IHA  shall  not  award  a  Con- 
struction Contract  for  the  Project 
until  the  prospective  contractor  has 
demonstrated  the  technical,  adminis- 
trative and  financial  capability  to  per- 
form contract  work  of  the  size  and 
type  involved  and  within  the  time  pro- 
vided under  the  contract. 

§850.212     Design. 

(a)  The  design  of  the  housing  shall 
take  into  account:  (1)  The  extra  dura- 
bility required  for  safety  and  security 
and  economical  maintenance  of  such 
housing.  (2)  the  provision  of  amenities 
designed  to  guarantee  a  safe  and 
healthy  family  life  and  community  en- 
vironment. (3)  the  application  of  good 
design  as  an  essential  component  of 
such  housing  for  safety  and  security 
as  well  as  other  purposes,  (4)  the 
maintenance  of  quality  in  architecture 
to  reflect  the  standards  of  the  commu- 
nity, (5)  climatic  conditions,  and  (6) 
the  need  for  maximizing  the  conserva- 
tion of  energy  for  heating,  lighting, 
and  other  purposes.  The  Minimum 
Property  Standards  (24  CFR  Part  200. 
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Subpart  S)  shall  also  be  taken  into  ac- 
count, but  shall  not  be  controlling. 

(b)  The  IHA  shall  prepare  and 
submit  to  HUD  a  basic  outline  for  a 
minimum  acceptable  house  for  its  ju- 
risdictional area  in  accordance  with 
the  applicable  design  standards,  and 
attendant  water  supply  and  waste  dis- 
posal facilities.  This  shall  be  done 
after  appropriate  consultation  with 
families  to  be  housed.  This  recom- 
mended outline  should  provide  for 
variations  of  the  interior  to  suit  partic- 
ular cultural  or  family  needs  and  for 
exterior  variations  such  as  in  type  of 
material,  roof  design  and  overhangs. 
HUD  shall  approve  a  basic  outline  of 
the  housing  and  facilities  which  HUD 
has  determined  can  be  constructed 
within  the  applicable  prototype  cost 
limit,  and  the  maximum  total  con- 
struction contract  price  which  has 
been  determined  to  be  reasonable. 
These  amounts  shall  be  stated  in 
HUD'S  approval,  and  shall  be  included 
in  the  advertisement  for  proposals  or 
bids  pursuant  to  §  805.203(g).  Follow- 
ing HUD  approval  of  the  basic  outline, 
the  IHA  shall  prepare  the  drawings 
and  specifications  needed  for  adver- 
tisement for  proposals  or  bids  (see 
§805.203)  and  shall  submit  these,  to- 
gether with  the  remainder  of  the  doc- 
uments needed  for  purposes  of  the  ad- 
vertisement, to  HUD  for  its  approval. 

§805.213    Prototype  costs  in  Indian  areas. 

(a)  Establishment  of  Special  Sepa- 
rate Prototype  Cost  Areas.  Where 
trade  conditions  and  economic  influ- 
ences cause  construction  costs  in  an 
Indian  Area  or  portion  thereof  to  be 
significantly  different  from  such  costs 
in  adjoining  areas,  HUD  shall  estab- 
lish or  amend  the  published  portion 
thereof,  as  a  separate  Indian  proto- 
type cost  area. 

(b)  Factors  to  be  Considered  in  Es- 
tablishing Prototype  Cost  for  Separate 
Prototype  Cost  Areas.  (1)  When  HUD 
establishes  or  sunends  the  published 
prototype  costs  for  a  separate  Indian 
prototype  costs  area  (See  Appendix  A 
to  24  CFR,  Part  841).  consideration 
shall  be  given  to  all  relevant  factors 
including  pertinent  trade  conditions 
and  economic  influences.  The  factors 
to  be  considered  include,  where  appli- 
cable, the  following:  Local  customs; 
abnormal  climatic  conditions;  the  lo- 
gistical problems  associated  with  pro- 
jects of  remote  location,  low  density 
and/or  scattered  sites;  availability  of 
skilled  labor  or  acceptable  materials; 
provisions  for  the  use  of  wood  or  coal 
as  an  alternative  heat  source;  and, 
with  respect  to  trust  or  restricted  land, 
the  unavailability  of  the  legal  protec- 
tion normally  available  for  enforce- 
ment of  claims  by  contractors,  labor- 
ers and  materialmen.  In  addition,  pro- 
totype costs  shall  provide  for  features, 
appropriate  for  the  area,  designed  to 
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coniBerve  energy,  lower  utility  costs,  or 
utilize  indigenous  energy  sources. 

(2)  The  determination  of  prototjije 
cost  is  based  on  a  prototype  design.  A 
copy  of  the  prototype  design  on  which 
a  published  prototyp)e  cost  is  based 
shall  be  supplied  to  the  IHA.  for  guid- 
ance in  preparing  the  basic  house 
design  under  §  805.212(b). 

(c)  Revision  of  Prototype  Cost  IHAs 
shall  design  projects  that  can  be  built 
within  the  prototype  cost  limit  and 
the  maximum  total  construction  con- 
tract price  tS  determined  by  HUD 
under  §  805.212(b).  If  an  IHA  finds 
that  a  proposed  house  design  cannot 
be  built  within  110  percent  of  the  ex- 
isting prototype  cost  because  construc- 
tion costs  have  Increased  since  the 
date  of  the  data  on  which  the  existing 
prototype  cost  was  based  (but  not  be- 
cause the  design  has  more  expensive 
features  than  the  prototype  design), 
the  IHA  shall  so  state  in  its  submis- 
sion to  HUD  of  the  basic  outline  pur- 
suant to  §  805.212(b)  and  request  a  re- 
vision of  the  prototype  cost.  The  re- 
quest shall  be  accompanied  by  evi- 
dence of  the  cost  increase.  HUD  shall 
agree  to  revise  the  prototype  cost  only 
if  (1)  it  determines  that  the  evidence 
of  cost  increases  supports  the  request 
and  (2)  the  design  cannot  be  modified 
to  reduce  the  cost  sufficient  to  permit 
construction  without  a  revision  of  the 
prototype  cost. 

§  H0.'i.21  i     DeTclopment  cost. 

(a)  Total  Development  Cost  The 
IHA  shall  complete  development  of 
each  Project  at  the  lowest  possible 
cost,  and  in  no  event  at  a  cost  in  excess 
of  the  Total  Development  Cost  ap- 
proved by  HUD. 

(b)  Cost  Limits—  (1)  Prototype  Cost 
Limit— New  Construction  Projects. 
Dwelling  construction  and  equipment 
cost  for  a  new  construction  Project 
shall  not  exceed  the  sum  of  the  unit 
prototype  costs  (as  published  by  HUD 
for  the  area)  for  the  homes  of  various 
sizes  and  types  comprising  the  Project; 
Provided,  That  this  limit  may  be  in- 
creased to  an  amount  not  exceeding 
110  percent  of  such  sum.  if  approved 
by  HUD  on  the  basis  of  special  justifi- 
cation. 

(2)  Acquisition  Projects.  For  a  Proj- 
ect developed  under  the  Acquisition 
method  (see  §  805.203(d)),  Total  Devel- 
opment Cost  shall  not  exceed  90  per- 
cent (or  an  appropriately  lower  per- 
centage if  the  Project  has  a  projected 
useful  life  of  less  than  40  years  in  the 
case  of  a  Rental  Project,  or  of  less 
than  25  years  in  the  case  of  an  MH 
Project)  of  the  imputed  Development 
Cost  of  a  comparable  hypothetical 
newly  constructed  low  income  housing 
project. 

(c)  Streets  and  Driveways.  The  De- 
velopment Cost  of  a  Project  may  in- 
clude the  planning,  construction  and 


inspection  costa  of  providing  on-site 
streets,  sidewadks,  curbing  «uid  street- 
lights for  such  Project.  Where  BIA  is 
to  assume  responsibQity  for  mainte- 
nance of  streets  after  the  housing  de- 
velopment is  completed.  BIA  shall  be 
givejn  the  opportunity  to  review  the 
desijgn  and  to  Inspect  the  construction 
of  dhe  street.  The  cost  of  driveways 
within  the  boundaries  of  a  multi-unit 
sitcj  or  within  the  boundaries  of  the 
individual  homesltes,  in  the  case  of  a 
scattered  site  Project,  may  also  be  in- 
cluded in  Development  Cost.  The  total 
cost  of  driveways  may  not,  unless  spe- 
cifically agreed  to  by  HUD,  exceed  one 
and  one-half  percent  of  the  HUD-ap- 
proved  Dwelling  Construction  and 
Equipment  Cost  for  the  Project.  De- 
velopment Cost  shall  not  include  the 
cost  of  providing  the  access  roads  re- 
ferred to  in  5  805.216(b).  The  cost  of 
obtaining  access  to  the  site  during  con- 
struction, or  costs  due  to  delays  in  con- 
struction because  of  inaccessibility  of 
the  site,  shall  not  be  included  in  De- 
velopment Cost. 

(d)  Water  and  Sanitation;  Electric- 
ity and  Fuel  Distribution  Systems. 

Development  Cost  may  include:  (1) 
The  costs  of  providing  water,  sewer, 
electrical  and  fuel  facilities  within  the 
boundaries  of  any  multi-unit  site,  or 
within  the  boundaries  of  the  Individu- 
al homesites  in  the  case  of  a  scattered 
site  Project;  hookups  to  the  appropri- 
ate distribution  systems,  if  such  sys- 
tems are  available  to  the  multi-unit 
site,  or  to  the  homesites  of  a  scattered 
site  Project;  or  the  pro  rata  cost  of  a 
community  water  and  sewer  system 
where  required  In  accordance  with  sec- 
tion 8h(2)  of  the  Interdepartmental 
Agreement.  Where  reasonably  short 
exterisions  are  needed  to  make  the 
utility  distribution  system  available  to 
the  site,  such  costs  may  be  included  in 
the  Development  Cost  if  the  cost  can 
be  justified  on  the  basis  of  net  savings 
in  the  Development  Cost  or  long-term 
savings  based  upon  utility  analysis. 

(2)  The  costs  of  providing  on-site 
wells,  septic  tanks,  electrical  generat- 
ing and  fuel  storage  facilities  and  dis- 
tribution systems. 

(e)  Exclusion  of  Costs  for  Facilities, 
Improvements  or  Services  to  be  Pro- 
vided by  IHS  or  BIA.  Development 
Cost  shall  not  include  costs  of  the 
facilities  or  improvements  described  in 
paragraphs  (c)  or  (d)  of  this  section 
which  are  to  be  provided  by  the  local 
government  or  utility  company  or  with 
respect  to  an  IHA  of  a  Federally  Rec- 
ognized Tribe  by  IHS  or  BIA.  or  of 
services  to  be  provided  by  IHS  or  BIA 
pursuant  to  the  Interdepartmental 
Agreement,  unless  such  costs'  are 
offset  by  other  parties  assuming  costs 
that  would  otherwise  be  included  in 
the  development  cost. 

(f)  Nondwelling  Facilities.  Manage- 
ment,  maintenance,   uid   community 


space  and  facilities  may  be  approved 
for  inclusion  in  the  Development  Cost 
for  a  Rental  or  an  MH  Project.  In  ad- 
dition, where  necessary  and  feasible  to 
achieve  adequate  fire  protection.  HUD 
may  approve  inclusion  of  the  cost  of 
providing  adequate  fire  warning  de- 
vices and  extinguishing  equipment, 
and  also  may  approve  inclusion  of  all 
or  a  part  of  the  reasonable  expense  of 
obtaining  the  required  fire-fighting 
equipment  and  space  for  its  storage.  In 
areas  subject  to  severe  storms,  consid- 
eration may  also  be  given  to  the  inclu- 
sion of  the  cost  of  storm  shelter  space 
in  a  Project. 

(g)  Contingency  Allowance.  HUD 
may  permit  a  contingency  allowance 
of  up  to  five  percent  for  a  Project  de- 
veloped under  the  Conventional  or 
Force  Account  method,  and  up  to  one 
percent  for  a  Project  developed  under 
the  Turnkey  method.  However,  if 
HUD  determines  in  writing  that  a 
higher  contingency  allowance  is  neces- 
sary because  of  special  circumstances 
set  forth  in  the  determination,  a 
higher  contingency  allowance  may  be 
permitted,  not  to  exceed  ten  percent 
for  a  Project  developed  under  the  Con- 
ventional or  Force  Account  method, 
and  three  percent  for  a  Project  devel- 
oped under  the  Turnkey  method. 

(h)  Initial  Insurance  Premiums.  The 
insurance  premiums  for  the  first  three 
years  may  be  included  in  Development 
Cost,  with  no  obligation  for  reimburse- 
ment from  operating  receipts. 

(!)  Training  of  tenants.  The  Develop- 
ment Cost  Budget  submitted  with  the 
Development  Program  for  a  Rental 
Project  may  include  an  estimated 
amount  for  costs  of  a  HUD-approved 
tenant  counseling  program  (for  coun- 
seling of  homebuyers  in  MH  projects 
see  §805.429)  not  to  exceed  $500  per 
dwelling  unit  (including  follow-up 
needs  during  the  management  stage 
and  counseling  in  connection  with 
turnover).  The  approved  amount  for 
counseling  shall  be  Included  in  the 
Contract  Award  Development  Cost 
Budget. 

§80.'>.2I.')     Design  for  ecoaom/  in  fuel  con- 
sumption. 

(a)  Choice  Among  Feasible  Options. 
In  selecting  from  among  feasible  op- 
tions and  in  designing  installations  for 
heating  and  cooking,  particular  atten- 
tion shall  be  given  to  maximum  econo- 
my In  the  cost  of  fuel,  adequacy  for 
the  purposes  intended,  maximum 
economy  in  maintenance  and  the  long- 
term  reliability  of  fuel  supplies.  All  op- 
tions which  are  feasible  in  the  locality 
shall  be  examined,  and  HUD  shall  pro- 
vide technical  assistance  lor  this  pur- 
pose. 

(b)  Cost  of  Alternate  Fuel  System. 
Development  Cost  may  include,  where 
availability  and  cost  of  fuel  and  local 
preferences  indicate,  the  design,  con- 


struction and  equipment  costs  of  an  al- 
ternate fuel  system,  either  primary  or 
supplemental,  such  as  coal  or  wood 
stoves  or  fireplaces.  Where  locally 
available  coal  or  wood  offers  a  ready 
supply  of  fuel  at  costs  less  than  those 
of  other  fuels  which  might  be  used, 
strong  consideration  should  be  given 
to  requests  for  the  installation  of 
stoves  or  fireplaces  as  a  supplemental 
or  primary  system  for  heating  and/or 
cooking.  A  further  possibility  is  the 
supplemental  ,  installation  of  stove 
flues  only,  which  would  permit  resi- 
dents to  install  coal  or  wood  burning 
stoves  at  their  Individual  option  and 
expense. 

§805.216    Site  selection. 

<a)  Relation  to  Local  and  Regional 
Plans.  Site  selection  shall  be  made 
with  due  regard  for  local  and  regional 
plans. 

(b)  Access  Romds.  An  access  road  up 
to  the  boundaries  of  a  multi-unit  site 
shall  be  provided  by  the  BIA.  the 
trit)e,  or  other  appropriate  agency 
without  cost  to  the  Project.  In  the 
case  of  a  scattered  site  Project,  access 
roads  up  to  the  boundaries  of  the  indi- 
vidual homesites  shall  be  provided  by 
the  IJomebuyer.  the  tribe,  or  other  ap- 
propriate agency  without  cost  to  the 
Project.  In  all  cases,  access  roads  shall 
provide  safe  and  suitable  vehicular 
access  at  all  times.  No  site  may  be  ap- 
proved unless  such  access  roads  exist, 
or  a  written  assurance  has  been  ob- 
tained from  the  responsible  entity 
prior  to  site  approval  that  they  will  be 
provided  in  time  for  construction  pur- 
poses, and  that  the  requisite  roads  will 
be  constructed  in  time  for  occupancy 
of  the  proposed  Project,  and  will  be 
maintained  for  continuous  accessibil- 
ity to  the  Project. 

(c)  Water  and  Sanitation.  The  IHA 
shall,  prior  to  site  approval,  obtain  a 
written  assurance  from  the  IHS.  or 
from  the  appropriate  local  agency, 
that  water  and  sanitation  facilities  ac- 
ceptable to  the  IHS.  or  to  HUD  where 
the  IHS  has  no  jurisdiction,  exist  or 
will  be  provided  in  time  for  occupancy 
of  the  housing.  (See  also  section  8  of 
the  Interdepartmental  Agreement). 

(d)  Lighting,  Heating  and  Cooking 
Sources.  The  IHA  shall,  prior  to  site 
approval,  obtain  a  written  assurance 
from  the  appropriate  utility  compa- 
nies, or  other  entities  providing  the 
requisite  lighting,  heating  and  cooking 
sources,  that  the  sources  exist  or  will 
be  provided  in  time  for  occupancy  of 
the  housing.  The  statement  of  assur- 
ance shall  Include  the  rates  currently 
In  effect,  and,  where  possible.  Informa- 
tion concerning  anticipated  increases 
for  the  next  year. 

(e)  Physical  Characteristics  of  Site. 
The  physical  characteristics  of  a  site 
shall  be  such  that  the  costs  of  surveys 
and  planning,  including  but  not  limit- 


ed to  test  borings  and  test  well  drill- 
ing, are  expected  to  be  reasonable,  and 
the  physical  characteristics  shall  fa- 
cilitate overall  economy  in  site  prepa- 
ration, construction  and  management. 

(f)  Topography.  (1)  Sites  with  domi- 
nant grades  In  excess  of  ten  percent 
shall  be  avoided  where  possible. 

(2)  Low-lying  and  flat  sites  shall  not 
be  approved  unless  practical  and  eco- 
nomical means  of  surface  drainage  can 
be  provided  to  accommodate  the  level 
of  rainfall  expected. 

(3)  The  topography  shall  permit  an 
acceptable  arrangement  for  the  pro- 
posed number  and  type  of  units.  If  the 
topography  of  a  proposed  site  raises 
serious  doubt  as  to  the  suitability  of 
the  site,  HUD  may  require  the  prepa- 
ration of  site  feasibility  study  in  order 
to  establish  whether  the  site  can  be 
utUlzed  satisfactorily. 

(g)  Subsurface  ConditiOTis  and  Natu- 
ral Hazards.  (1)  Where  there  is  any 
evidence  to  suggest  that  a  site  may 
have  unsuitable  bearing  qualities  for 
foundations  and/or  underground  utili- 
ties or  excessive  areas  of  rock  to  be  ex- 
cavated, tentative  site  approval  shall 
not  be  requested  from  HUD  until  a 
preliminary  exafnlnatlon  of  the  ad- 
verse conditions  has  Indicated  that 
they  can  be  overcome. 

(2)  No  site  shall  be  selcected  If  the 
hazard  of  earthslldes  exists  either  on 
the  site  or  on  adjacent  or  nearby  land. 

(3)  In  regions  where  local  experience 
shows  loss  of  life  or  damage  resulting 
from  earthquakes,  or  in  regions  locat- 
ed in  zones  1,  2  or  3  as  shown  on  the 
Seismic  Risk  Maps  provided  in  the 
HUD  Minimum  Property  Standards, 
precautions  In  design  shall  be  taken  In 
accordance  with  the  requirements  of 
the  HUD  Minimum  Property  Stand- 
ards. 

(4)  In  general,  subsurface  soil  inves- 
tigations. If  re<iuired,  shall  be  under- 
taken as  soon  as  tentative  site  approv- 
al is  obtained  from  HUD.  Professional 
competence  in  soils  and  foundation  en- 
gineering shall  be  required  for  both 
the  performance  of  the  subsurface  soil 
investigation  and  the  evaluation  of  the 
results. 

(5)  Final  site  approval  not  be  given 
unless  HUD  technical  staff  has  deter- 
mined that  there  is  no  reasonable  risk 
of  natural  hazard  or  that  such  risk  can 
be  avoided  through  proper  design  and 
construction. 

(h)  Flooding.  The  Project  shall  not 
be  built  In  an  area  that  has  been  iden- 
tified by  HUD  as  having  special  flood 
hazards  unless  other  reasonable  sites 
are  not  available.  Where  it  Is  neces- 
sary to  use  a  site  in  such  an  area,  the 
community  must  have  entered  the  Na- 
tional Rood  Insurance  Program  under 
the  Flood  Disaster  Protection  Act  of 
1973  (42  U.S.C.  4001  et  seq.).  and  the 
Project  must  be  covered  by  flood  in- 
surance under  that  Program. 


(1)  Multi-Unit  Sites  Versus  Scattered 
Sites.  (DA  Project  may  consist  of  a 
multi-unit  site,  or  scattered  sites,  or  a 
combination.  A  "multi-unit  site"  is  a 
site  for  a  multi-unit  structure  or  struc- 
tures, or  where  Individual  homesites 
are  contiguous.  "Scattered  sites"  are 
where  Individual  homesites  are  not 
contiguous. 

(2)  Basic  considerations  to  be  taken 
into  account  in  selecting  the  type  of 
sites  are: 

(1)  Suitability  for  the  type  of  occu- 
pancy intended  (e.g.  elderly); 

(il)  The  economical  development  and 
operation  of  the  Project. 

(j)  Size  of  Sites.  (1)  The  size  of  a 
multi-unit  site  shall  be  no  greater  than 
necessary  to  permit  an  acceptable  ar- 
rangement for  the  proposed  number 
and  type  of  units. 

(2)  No  Individual  homesite,  whether 
a  scattered  site  or  included  in  a  multi- 
unit  site,  shall  exceed  one  acre  unless 
HUD  approves  the  use  of  a  larger  site 
for  acceptable  reasons,  such  a  compli- 
ance with  local  law  or  BIA  regulations 
for  trust  or  restricted  lands  or  to  meet 
sanitary  design  requirements;  howev- 
er, the  amount  to  be  Included  In  De- 
velopment Cost  for  such  site  shall  not 
exceed  the  value  of  a  one  acre  site. 

(k)  Individually  Owned  Trust  or  Re- 
stricted Land.  A  site  on  individually 
owned  trust  or  restricted  land  shall 
not  be  approved  by  HUD  unless  HUD 
obtains  written  assurance  from  the 
BIA  that,  in  its  judgment,  a  valid  lease 
executed  by  all  necesssary  parties  can 
be  obtained  within  a  reasonable  time 
(3-6  months)  after  issuance  of  the  ten- 
tative site  approval.  HUD  may  approve 
a  site  requiring  a  longer  period  of  time 
If  HUD  determines  that  such  longer 
period  will  not  unduly  delay  the  Proj- 
ect. 

§  S05.217     Site  approval. 

(a)  Tentative  Site  Approval  (1)  The 
IHA  shall  request  tentative  HUD  ap- 
proval for  each  site  by  submitting  i^ 
Preliminary  Site  Report  on  a  form 
prescribed  by  HUD,  including  all  re- 
quired exhibits,  and  Including  the 
written  approval  of  IHS  or  BIA  when 
required  under  the  Interdepartmental 
Agreement,  or  In  connection  with  serv- 
ices or  facilities  to  be  provided  by  the 
IHS  or  the  BIA.  Tentative  site  approv- 
al shall  not  be  given  until  the  require- 
ments for  compliance  with  section  213 
and  with  A-95  (where  applicable)  have 
been  met  (see  5  805.206(b)). 

( 2 )  HUD  shall  notify  the  IHA  as  soon  as 
possible  of  tentative  approval,  condi- 
tional approval,  or  disapproval  of  the 
proposed  sites  or  portions  thereof.  The 
notification  to  the  IHA  shall  specifi- 
cally state  any  conditions  to  be  met 
for  final  site  approval  and,  in  the  case 
of  a  scattered  site  Project,  whether  a 
sufficient  number  of  sites  have  been 
approved  for  the  Project  to  proceed.  If 
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HUD  disapproves  any  proposed  sites, 
it  shall  notify  the  IHA  of  the  reasons 
for  disapproval. 

(3)  HUD  approval  of  a  site  Is  subject 
to  compliance  with  applicable  environ- 
mental procedures  (see  5  805.107). 

(b)  Required  Site  Approval  Be/ore 
ACC.  (1)  HUD  shall  not  enter  into  an 
ACC  before  final  site  approval  on  all 
project  sites,  except  in  accordance 
with  paragraph  (b)(2)  of  this  section. 

(2)  In  the  case  of  donated  sites,  or  of 
contributed  sites  for  wliich  the  MH 
Contribution  Credit  is  $750  or  less  per 
site,  HUD  may  permit  final  approval 
of  trust  or  restricted  land  sites  after 
ACC  under  these  conditions:  (i)  All 
sites  on  the  project  have  tentative  site 
approval  before  ACC;  (ii)  At  least  50 
percent  of  the  sites  have  final  site  ap- 
proval before  ACC;  (iii)  It  is  shown  to 
the  satisfaction  of  HUD  that  the  bal- 
ance of  the  sites  will  probably  meet 
the  requirements  for  final  site  approv- 
al no  later  than  one  year  from  execu- 
tion of  the  Construction  Contract;  (iv) 
The  Construction  Contract  shall  pro- 
vide that  if  all  sites,  finally  approved 
and  with  executed  leases,  have  not 
been  delivered  by  the  IHA  to  the  con- 
tractor within  one  year  from  execu- 
tion of  the  Construction  Contract  (or 
HUD-approved  extention)  the  Con- 
struction Contract  shall  be  reduced  by 
the  amount  attributable  to  the  units 
to  be  developed  on  the  undelivered 
sites. 

(c)  Time  of  Acquisition  or  Leasing. 
No  site  may  be  acquired  or  leased  and 
no  commitment  shall  be  made  to  ac- 
quire or  lease  until  final  site  approval 
by  HUD  and  any  required  approvals 
from  IHS  or  BIA,  nor  shall  any  such 
action  be  taken  prior  to  execution  of 
the  ACC  unless  HUD  so  authorizes. 

§  803.218    Types  of  interest  in  land. 

(a)  Sites  on  Trust  or  Restricted 
Land.  (1)  Sites  on  tribally  or  individ- 
ually owned  trust  or  restricted  land 
shall  be  leased  to  the  IHA  for  a  term 
of  not  less  than  50  years  (25  years, 
automatically  renewable  for  an  addi- 
tional term  of  25  years).  For  sites  on 
trust  or  restricted  land,  HUD  may 
accept  a  Title  Status  Report  furnished 
by  the  BIA  in  lieu  of  obtaining  other 
title  information,  opinions,  certificates 
or  policies. 

(2)  "Trust  or  restricted  land"  in- 
cludes "tribal  land"  or  "individually 
owned  land"  as  defined  in  25  CFR 
13.1.  Tribal  land"  under  25  CFR  131.1 
means  land  or  any  interest  therein 
held  by  the  United  States  in  trust  for 
a  tr;be,  or  land  or  any  interest  therein 
held  by  a  tribe  subject  to  federal  re- 
strictions against  alienation  or  encum- 
brance. "Individually  owned  land" 
under  25  CFR  131.1  means  land  or  any 
interest  therein  held  by  the  United 
States  in  trust  for  an  individual 
Indian,  or  land  or  any  interest  therein 


held  by  an  individual  Indian  subject  to 
federal  restrictions  against  alienation 
or  encumbrance,  including  allotted 
land. 

(b)  Unrestricted  Land.  Sites  on  un- 
restricted land  may  be  either  conveyed 
to  the  IHA  in  fee,  or  leased  to  the  IHA 
for  a  term  of  not  less  than  50  years. 

$805,219    Appraisals. 

(a)  When  Appraisals  are  Required.  If 
the  amount  to  be  charged  to  Develop- 
ment Cost  for  the  site  exceeds  $750 
per  unit,  an  appraisal  shall  be  made  in 
accordance  with  the  standards  pro- 
vided in  this  section,  and  in  the  case  of 
an  MH  Project  such  amount  shall  not 
exceed  the  limitations  stated  in 
§§  805.404(c)  and  805.408(c)(1).  If  the 
cost  of  a  site  does  not  exceed  $750  per 
unit,  no  appraisal  shall  be  required 
unless  HUD  determines  that  an  ap- 
praisal is  required  by  law. 

(b)  Performance  of  Appraisals.  The 
IHA  shall  submit  a  formal  request  for 
appraisal  to  HUD  or  BIA,  as  appropri- 
ate. When  BIA  appraisal  service  is 
available,  appraisals  shall  be  provided 
by  the  BIA  in  accordance  with  para- 
graph (c)  of  this  section  (unless  HUD 
agrees  to  provide  the  services  in  whole 
or  in  part),  and  shall  be  accepted  by 
HUD.  Otherwise,  all  appraisals  shall 
be  provided  by  HUD. 

(c)  Appraisal  Standards.  (1)  Con- 
formity with  Appraisal  Standards.  All 
appraisals  shall  be  in  conformance 
with  established  and  generally  recog- 
nized appraisal  practice  and  proce- 
dures in  common  use  by  professional 
appraisers.  Opinions  of  value  shall  be 
based  on  the  best  available  data  prop- 
erly analyzed  and  interpreted. 

(2)  Nature  of  Legal  Interest  in  land. 
In  valuing  the  property  interest  to  be 
conveyed  to  the  IHA,  appraisals  shall 
give  full  consideration  to  the  nature  of 
the  property  interest,  including  any 
legal  and  market  restrictions  and  re- 
straints on  alienation  that  affect 
market  value.  It  shall  be  determined 
whether  the  interest  to  be  conveyed  to 
the  IHA  is  fee  simple  title,  an  ease- 
ment, a  leasehold  or  another  property 
right.  In  the  case  of  tribally  or  individ- 
ually owned  trust  or  restricted  land  to 
be  leased  to  the  IHA,  the  appraiser 
shall  report  the  value  of  the  leasehold. 

(3)  Market  Data  Comparables.  In  the 
application  of  the  market  data  ap- 
proach to  valuation,  a  property  shall 
be  compared  with  properties  that  have 
been  lea.sed  or  sold  recently  in  the 
same  or  competing  market  areas.  How- 
ever, value  estimates  shall  not  be 
predicated  upon  comparable  sales  or 
leases  that  involve  the  IHA  either  as 
seller  or  purchaser,  or  lessor  or  lessee. 

(4)  Valuation  of  Trust  or  Restricted 
Land— Market  Data  Approach.  When 
the  interest  to  be  appraised  is  a  lease- 
hold interest  in  tribally  or  individually 
owned   trust  or  restricted  land,  and 


comparable  leasehold  transactions  are 
not  available,  the  appraiser  shall  esti- 
mate the  value  of  the  land  as  if  alien- 
able in  fee.  based  on  a  comparison  of 
the  land  being  valued  with  sales  of  fee 
interests  in  comparable  land  in  the 
same  or  competing  market  areas.  The 
value  of  the  land  as  if  marketable  in 
fee  shall  be  discounted  to  obtain  an  es- 
timate of  the  value  of  the  leasehold  in- 
terest which  is  alienable.  An  accept- 
able estimate  of  the  value  of  the  lease- 
hold shall  not  exceed  V2  of  the  esti- 
mate of  the  value  as  if  alienable  in  fee. 
This  limit  may  be  exceeded  only  with 
approval  of  the  Assistant  Secretary 
for  Housing  in  exceptional  cases  where 
no  other  suitable  sites  are  available. 

§805.220    Financial    feasibility    of    renUl 
projects. 

The  financial  feasibility  test  for  a 
Rental  F>roject.  which  must  be  met 
before  a  Development  Program  for  the 
Project  can  be  approved,  shall  be  the 
test  applicable  to  Projects  subject  to 
24  CFR  890.101  et  seq.  (Performance 
Funding  System).  However,  this  re- 
quirement may  be  modified  with  the 
approval  of  the  HUD  Assistant  Secre- 
tary for  Housing  in  cases  involving  ex- 
ceptional circimistances.  The  financial 
feasibility  test  for  an  MH  Project  is 
stated  in  §  805.404(g). 

§  805.221     Construction  inspection. 

(a)  IHA  Inspections.  (1)  Whatever 
the  projection  method  used,  the  IHA 
shall  be  responsible  for  providing  in- 
spections during  construction  (and 
sufficient  development  funds  shall  be 
provided  for  this  purpose)  which  shall 
be  performed  by  an  architect,  engineer 
or  other  qualified  person.  These  in- 
spections shall  be  performed  with 
such  frequency  and  under  such  proce- 
dures as  the  IHA  determines  with 
HUD  approval  are  sufficient  to  assure 
completion  of  quality  housing  in  ac- 
cordance with  the  approved  contract 
documents.  IHA  construction  Inspec- 
tors shall  be  selected  by  the  IHA  and 
approved  by  HUD. 

(2)  The  IHA  shall  promptly  forward 
a  copy  of  each  inspection  report  to 
HUD  with  comments  on  action  taken 
to  remedy  deficiencies  disclosed  by  the 
report.  Because  remote  or  scattered 
sites  are  sometimes  used  for  Indian 
housing,  and  inspections  at  such  sites 
may  be  more  expensive,  HUD  may  ap- 
prove, where  necessary,  a  larger 
amount  for  the  cost  of  IHA  inspection 
than  provided  under  regular  program 
requirements. 

(b)  HUD  Inspections.  HUD  repre- 
sentatives shall  make  site  visitfe  from 
time  to  time,  and  shall  make  a  report 
to  HUD  of  each  of  their  visits.  HUD 
shall  send  a  copy  of  each  report  to  the 
IHA.  with  HUD's  recommendation  of 
the  action,  if  any.  to  be  taken  by  the 
IHA.  The  HUD  report  shall  include  its 
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evaluation  of  the  adequacy  of  the  IHA 
inspections  and  the  IHA  actions  with 
respect  thereto. 

(c)  Inspection  Upon  Completion.  (1) 
The  contractor  shall  notify  the  IHA  in 
wTitlng  as  to  the  date  when,  in  his 
opinion,  the  contract  work,  or  stage 
when  applicable,  will  be  completed 
and  ready  for  final  inspection.  If  the 
IHA  determines  that  the  state  of  the 
work  is  as  represented,  the  IHA  shall 
promptly  notify  HUD  and  request 
HUD's  participation  in  the  final  in- 
spection. The  final  inspection  shall  be 
made  jointly  by  the  representatives  of 
the  IHA,  HUD  and  the  contractor.  In 
the  case  of  an  MH  P*roject,  each 
Homebuyer  shall  also  be  invited  to 
participate  as  an  observer  in  the  in- 
spection of  his  Home,  and  shall  be 
given  a  copy  of  the  inspection  report, 
but  acceptance  shall  be  by  the  IHA 
with  HUD  approval. 

(2)  If  the  lnsp>ection  discloses  no  de- 
ficiencies other  than  punch  list  items, 
or  items  awaiting  seasonal  opportunity 
to  complete,  the  IHA  shall  submit  for 
HUD  approval  an  Interim  Certificate 
of  Completion,  which  shall  detail  the 
items.  The  IHA  shall  also  submit  for 
HITD  approval  a  proposed  time  sched- 
ule agreed  to  by  the  contractor  for 
completion  of  the  items.  Upon  HUD 
approval  of  the  Interim  Certificate 
and  schedule  for  completion,  the  IHA 
may  release  the  monies  to  the  contrac- 
tor less  the  withholdings  required  by 
the  Construction  Contract.  The  IHA 
may  permit  occupancy  prior  to  IHA 
sign-off  on  all  punch  list  items  and 
items  awaiting  seasonal  opportunity. 
"  (3)  The  contractor  shall  complete 
the  punch  list  items,  and  items  await- 
ing seasonal  opportunity  to  complete, 
in  accordance  with  the  time  schedule 
for  completion  of  the  items  as  ap- 
proved by  HUD.  The  contractor  will 
be  paid  for  such  items  only  after  in- 
spection and  acceptance  by  the  IHA 
and  HUD  approval:  and  the  IHA  shall 
not  accept  any  item  if  there  is  a  dis- 
pute as  to  whether  such  items  have 
been  completed.  If  the  IHA  is  satisfied 
that  the  applicable  requirements  of 
the  Construction  Contract  have  been 
met.  the  IHA  shall  submit  for  HUD 
approval  a  Pinal  Certificate  of  Com- 
pletion and  release  to  the  contractor 
the  amounts  withheld  with  respect  to 
such  items  in  accordance  with  the  ap- 
plicable provisions  of  the  Construction 
Contract. 

§  80S.222    Intipection.t  afler  acceptance  and 
enforcement  of  warranties. 

(a)  Tlie  Construction  Contract  shall 
specify  the  warranty  periods  applica- 
ble to  items  completed  as  of  the  date 
of  the  approved  Interim  Certificate  of 
Completion  and  to  items  completed 
after  the  date  of  the  Interim  Certifi- 
cate, and  shall  also  provide  for  assign- 
ment to  the  IHA  of  manufacturers' 


and    suppliers"    warranties    covering 
equipment  or  supplies. 

(b)  The  IHA  shaU  inspect  each 
dwelling  unit  no  less  often  than  every 
three  months  during  the  contractor's 
warranty  period  or  periods,  beginning 
three  months  after  the  date  of  the  ap- 
proved Interim  Certificate  of  Comple- 
tion, provided  that  there  .shall  be  a 
final  inspection  in  time  to  exercise 
rights  before  expiration  of  the  con- 
tractor's warranties  (for  MH  Projects 
see  also  §  805.417(b)).  These  inspec- 
tions shall  cover  all  items  under  war- 
ranty as  of  the  time  of  the  inspection, 
including  the  items  covered  by  manu- 
facturers' and  suppliers'  warranties,  as 
well  as  those  covered  by  the  contrac- 
tor's warranties.  At  each  inspection, 
the  IHA  shall  obtain  a  signed  state- 
ment from  the  occupants  as  to  any  de- 
ficiencies in  the  structure,  equipment, 
grounds,  etc.,  so  that  it  may  enforce 
any  rights  under  applicable  warran- 
ties. The  costs  to  the  IHA  of  making 
the  inspections  provided  for  in  this 
paragraph  (b)  shall  be  included  in  De- 
velopment Cost. 

§  805.223    Cost  to  correct  deficiencies. 

(a)  Responsibility  for  Correction  of 
Deficiencies.  Costs  to  correct  deficien- 
cies which  are  the  responsibility  of  the 
contractor  or  of  an  MH  Homebuyer 
shall  be  charged  accordingly.  Costs 
which  are  not  chargeable  to  the  con- 
tractor or  to  the  Homebuyer  can  only 
be  met  by  Increasing  the  Development 
Cost  with  an  amendment  to  the  devel- 
opment cost  budget  where  necessary, 
or  by  charging  the  costs  to  Project  op- 
erating receipts.  Such  costs  shall  not 
be  incurred  without  the  specific  ap- 
proval of  HUD. 

(b)  Amendments.  (1)  The  Develop- 
ment Program  and  ACC  may  be 
amended  to  provide  amounts  needed 
to  correct  deficiencies  (and  damages 
resulting  from  the  deficiencies)  in 
design,  construction  or  equipment 
where  it  is  not  possible  to  obtain 
timely  correction  or  payment  by  the 
responsible  parties. 

(2)  In  the  case  of  a  HM  home,  the 
additional  development  cost  for  work 
done  under  this  paragraph  (b)  shall 
not  result  in  an  increase  In  the  home- 
buyer's  purchase  price.  Howerer. 
before  approving  work  on  a  MH  home 
for  correction  of  deficiencies,  the  Field 
Office  may  review  the  record  of  the 
homebuyer's  compliance  with  the 
MHO  Agreement,  and  may  require  the 
IHA  to  reach  an  agreement  with  the 
Homebuyer  for  the  correction  of  sig- 
nificant non-compliances. 

Appendix  I — IirrBRDSPARTMENTAi.  Agreemeivt 
OH  IiroiAH  Housnrc 

1.  /ntroduction.  Most  assisted  housing  in 
Indian  areas  is  made  available  under  the 
low-Income  housing  programs  authorized  by 
the  United  States  Housing  Act  of  1937  (USH 
ACT).  For  federally  recognized  tribes,  the 


Bureau  of  Indian  Affairs  (BIA)  in  the  De- 
partmeit  of  the  Interior,  and  the  Indian 
Health  Service  (IHS)  in  the  Department  of 
Health.  Education  and  Welfare  furnish  the 
princiijal  necessary  additional  ser\'ices.  T4ie 
purp'jse  of  this  Interdepartmental  Agree- 
ment is  to  set  forth  tlie  responsibilities  of 
the  signatory  agencies,  having  in  mind  that 
the  financial  and  contractual  relationships 
for  assisted  housing  under  the  USH  Act  are 
between  HUD  and  the  IHAs  and  their  tribal 
governments  and  that  this  Agreement  con- 
templates promotion  of  the  Independent  ini- 
tiative and  responsibilities  of  the  IHAs  and 
tribal  govemnients  involved.  In  addition, 
this  Agreement  sr)ecifies  the  responsibilities 
of  IHS  concerning  water  supply  and  sewer- 
age facilities  not  only  for  HUD-supported 
housing  but  also  for  the  BIAHousing  Im- 
provement Program  (HIP). 

2.  HUD  Responsibilities.  Except  as  speci- 
fied in  this  Agreement.  HUD  will  assume  all 
responsibilities  for  projects  of  IHAs  of  fed- 
erally recognized  tribes  under  the  USH  Act 
that  it  normally  does  for  any  project  under 
the  USH  Act. 

3.  Coordination  of  Agencies. 

a.  Before  issuing  the  Program  Reserva- 
tion,' HUD  will  request  the  IHA  to  specify 
the  time  and  place  for  a  meeting  of  the  IHA 
with  representatives  from  HUD.  BIA.  IHS 
and  any  other  agencies  that  may  be  in- 
volved. The  time  and  place  will  be  deter- 
mined by  the  IHA  and  furnished  to  HUD 
after  consultation  with  all  participants. 
When  HUD  Issues  the  Program  Reserva- 
tion, it  shall  send  a  notice  to  all  the  partici- 
pants of  the  time  and  place  for  the  meeting. 

b.  The  purpose  of  the  meeting  will  be  to 
decide  on  the  production  method  and  to  es- 
tablish a  time  schedule  of  all  necessary  ac- 
tions to  be  taken  by  the  IHA  and  the  Feder- 
al agencies  leading  to  the  start  of  construc- 
tion and  all  subsequent  actions  to  be  taken 
during  the  total  development  period.  These 
actions 'will  include  but  not  be  limited  to: 
site  review,  selection  and  development  as 
they  relate  to  the  provision  of  water,  sewer, 
house  placement,  access  roads  and  streets 
where  applicable;  Homebuyer  training  pro- 
gram; development  program;  execution  of 
Annual  Contributions  Contract:  execution 
of  Construction  Contract;  construction 
schedule:  and  inspections  during  construc- 
tion and  upon  completion. 

c.  The  time  schedule  agreed  to  at  this 
meeting  will  be  signed  by  each  participant 
on  behalf  of  his  agency  and  by  a  representa- 
tive of  the  IHA.  and  each  participant 
agency  and  the  IHA  will  thereby  agree  to 
meet  that  schedule.  Any  departure  from  the 
schedule  must  t>e  for  good  cause  and  justi- 
fied in  writing  by  the  head  of  the  HUD  field 
office,  the  Chairman  of  the  IHA,  the  BIA 
Area  Office  Director  or  the  IHS  Area  Direc- 
tor, as  the  case  may  be. 

d.  Complaints  concerning  compliance  with 
the  time  schedule  or  performance  of  func- 
tions by  the  participating  agencies  may  be 
made  in  writing  to  the  head  of  the  HUD 
field  office  and,  in  that  event,  it  shall  be  his 
responsibility  to  resolve  the  matter.  Com- 
plaints'and  the  action  taken  with  respect 
thereto  shall  l>e  included  in  the  monthly 
report  required  under  paragraph  e. 

e.  A  monthly  production  progress  report- 
ing system  on  HUD-asslst«d  projects  com- 
patible with  the  needs  of  HUD.  BIA  and 
IHS  will  be  established  by  HUD  in  consulta- 
tion with  the  other  agencies  and  implement- 
ed within  90  days  of  the  effective  date  of 
the  HUD  Indian  Housing  Regulations. 


■See  S805.a06<b)(2)  of  the  Regulation. 
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4.  Related  Statutory  Re<ruirements.  The 
Departments  of  Housing  and  Urban  Devel- 
opment; Health.  Education  and  Wel/are  and 
the  Interior  shall  develop  memoranda  of 
agreement,  which  shall  be  made  a  part  of 
this  Agreement,  relating  to  compliance  with 
the  flood  Disaster  Protection  Act  of  1973. 
the  National  Environmental  Policy  Act,  the 
1974  Historic  and  Archeological  Data  Pres- 
entation Act.  the  National  Historic  Preser- 
vation Act  of  1966,  the  Act  for  the  Preserva- 
tion of  American  Antiquities,  and  related 
Executive  Orders.  Until  such  time  as  they 
are  approved,  each  Department  shall  be  re- 
sponsible for  following  its  own  applicable 
procedures  in  such  manner  as  to  avoid  or 
minimize  delays.  Required  clearances  to 
comply  with  these  Acts  will  be  included  in 
the  time  schedule  worked  out  at  the  Inter- 
departmental coordination  meeting  (see 
paragraph  3b). 

5.  Homebuyer  Training  Programs.  An  IHA 
may  elect  to  use.  without  additional  HUD 
approval,  the  HUD  pre-approved  BIA 
Homebuyer  Training  Program  (HTP).  The 
BIA  will  assist  with  this  program  in  accord- 
ance with  responsibilities  enumerated  In  the 
Exhibit  to  this  Agreement. 

6.  Other  BIA  Functions. 

a.  Site  Selection  and  Land  Acnuisition 
Senices.  The  BIA  will  assist  an  IHA  with 
site  selection  and  land  acquistion  services, 
including  title  evidence  and  furnishing  the 
site  lease  forms  for  both  HUD  rental  and 
homeownership  projects. 

b.  Appraisals.  When  requested  by  an  IHA, 
the  BIA  will  perform  appraisals  of  the  pro- 
posed sites  In  accordance  with  the  HUD  and 
BIA  regulations. 

c.  Roads.  The  BIA  will  carry  out  its  re- 
sponsibilities under  applicable  regulations 
of  the  Department  of  Interior  for  providing 
roads,  including  access  roads,  which  are  not 
the  responisbility  of  HUD  under  the  HUD 
regulations. 

d.  Management  Sennces.  Although  there 
Is  no  commitment  by  the  BIA  for  the  fur- 
nishing of  assistance  in  the  management 
and  operation  of  IHA  projects,  it  is  under- 
stood under  this  Agreement  that  where  the 
BIA  has  staff  or  facilities  available  to  pro- 
vide such  assistance  and  an  IHA  requests 
such  assistance,  the  BIA  will  provide  it  to 
the  extent  feasible. 

7.  Audits. 

a.  The  Office  of  Audit  and  Investigation 
(OAI)  in  the  Department  of  the  Interior, 
will  provide  audits  of  IHAs  of  federally  rec- 
ognized tribes  until  federal  fiscal  year  1977. 
The  scope  of  these  audits  will  be  limited  as 
follows: 

(1)  As  a  general  rule,  the  audits  will  omit 
confirmation  procedures  for  tenants'  ac- 
counts receivable.  The  audit  opinion  will  be 
qualified  or  a  disclaimer  will  be  made  in 
those  instances  where  receivables  are  mate- 
rial. Other  tests  and  analyses  applicable  to 
receivables  will  be  applied,  such  as  review  of 
billing  procedures  and  aging  receivables  and 
evaluation  of  collection  efforts.  If  results  of 
these  tests  Indicate  the  possibility  of  serious 
error  or  potential  for  fraud.  OAI  will  at- 
tempt confirmation. 

(2)  Upon  request  of  OAI.  HUD  will  con- 
firm the  balance  of  outstanding  notes  for 
the  construction  of  the  projects  and  of  HUD 
contributions  surplus  accounts. 

b.  Audits  will  be  scheduled  only  upon  re- 
ceipt of  required  financial  statements.  HUD 
procedures  will  provide  that  the  IHA  fur- 
nish a  copy  of  its  financial  sutement  to 
OAI  at  the  times  it  Is  furnished  to  HUD. 


PROPOSED  RULES 

c.  Audits  will  not  be  performed  at  those 
IHAs,  such  as  in  Oklahoma  and  Alaska, 
which  are  not  located  on  Federal  Indian  res- 
ervations. 

d.  HUD  will  assume  responslblity  for  the 
audit  of  IHAs  beginning  with  fiscal  year 
1977. 

8.  Water  Supply  and  Sewage  Facilities. 

a.  General.  The  IHS  has  general  responsi 
bllity  to  provide  water  supply  and  sewage 
facilities  for  those  Indians  and  Alaska  Na- 
tives who  are  eligible  to  receive  such  bene- 
fits under  the  Indian  Sanitation  Facilities 
and  Construction  Act  (Pub.  L.  86-121).  The 
IHS  will  exercise  this  revonsibility  with  re- 
spect to  facilities  required  to  serve  Indian 
homes  constructed  or  improved  with  the 
support  of  HUD  or  BIA  to  the  extent  that 
funds  are  specifically  appropriated  by  the 
Congress  for  such  facilities  and  as  agreed 
upon  under  the  terms  of  this  Agreement. 

b.  Planning  for  Budget  Purposes.  Sixteen 
months  prior  to  the  beginning  of  a  fiscal 
year  during  which  IHS  will  be  required  to 
furnish  sanitation  facilities,  HUD  and  BIA 
will,  to  the  extent  possible,  advise  IHS  with 
respect  to  the  number  and,  where  possible, 
the  location  of  HUD-assisted  housing  starts 
and  of  HIP  units  of  housing  Improvement  to 
be  started  during  that  fiscal  year.  (If  the  in- 
formation cannot  be  provided  at  that  partic- 
ular time,  HUD  and  BIA  will  notify  the  IHS 
Director  in  writing  accordingly).  IHS  will 
use  this  information  in  developing  Its 
budget  request  to  assure  that  adequate 
funds  are  Included  to  support  construction 
of  all  necessary  sanitation  facilities  for 
HUD-assisted  and  HIP  housing  units. 

c.  Eraluation  of  Housing  Site  and  Deter 
mination  of  Type  of  Facility  to  be  Provided. 

(1)  The  ability  of  the  IHS  to  provide 
needed  water  supply  and  waste  facilities  is 
dependent  on  the  availability  of  a  water 
source  of  suitable  quantity  and  quality  and 
a  means  of  sewage  disposal  which  will  con- 
form to  acceptable  standards  and  can  be  de- 
veloped within  reasonable  cost  limits. 
Therefore,  the  IHS  shall  be  consulted  with 
respect  to  the  general  site  plan  for  new 
housing  units  and  shall  review  and  concur 
In  the  site  selection. 

(2)  It  shall  be  the  responsibility  of  the 
IHS  to  determine,  following  Its  review  of 
the  site  In  each  case,  whether  community  or 
individual  type  facilities  of  a  combination  of 
the.se.  can  best  ser\e  the  housing  units  con- 
cerned. 

(3)  IHSs  review  and  approval  of  sites, 
along  with  any  recommendations  and  obser- 
vations concerning  water  and  sanitation 
facilities,  will  be  furnished  the  IHA,  which 
shall  in  turn  forward  this  material  to  HUD 
as  part  of  the  Preliminary  Site  Report  sub- 
mission. 

d.  Technical  Requirements.  To  minimize 
the  cost  of  providing  and  maintaining  water 
supply  and  sewage  facilities,  the  following 
criteria  shall  apply: 

(1)  Wherever  possible,  project  sites  will  be 
on  or  adjacent  to  existing  community  water 
and  sewer  systems. 

(2)  Economic  feasibility  of  water  and 
sewer  installations  shall  be  considered  In 
site  selection.  Feasibility  shall  be  deter- 
mined on  the  basis  of  initial  construction  as 
well  as  long  range  costs  of  operation,  main- 
tenance and  replacement.  Overly  expensive 
and  complex  utility  installation  shall  be 
avoided. 

(3)  Whenever  possible  and  practicable, 
dweUIng  uniU  within  a  multi-unit  project 


site  will  be  located  on  both  sides  of  the 
street. 

e.  Test  Well  Drilling.  Whenever  It  is  deter- 
mined by  the  IHS  that  test  drilling  is  re- 
quired for  wells  to  provide  individual  water 
facilities  for  housing  supported  by  HUD, 
tentative  site  approval  may  be  given  subject 
to  the  results  of  the  test  drilling.  Should  the 
test  drilling  indicate  an  Insufficient  supply 
of  potable  water,  the  site  shall  be  disap- 
proved and  another  selected  unless  another 
suitable  water  source  can  be  provided.  All 
test  drilling.  Including  obtaining  of  neces- 
sary permits  or  authorizations,  shall  be  per- 
formed by  and  at  the  expense  of  the  HUD 
program  and  carried  out  in  accordance  with 
accepted  practices  in  the  area  concerned, 
and  the  data  obtained  shall  be  furnished  to 
the  IHS.  For  all  community  water  facilities, 
including  facilities  for  HUD-assisted  proj- 
ects and  for  individual  wells  to  be  provided 
for  BIA  sponsored  housing,  the  IHS  will 
perform  at  Its  expense  any  test  drilling  re- 
quired. 

f.  Soil  Percolation  Tests.  Soil  percolation 
tests  are  necessary  to  ascertain  the  suitabil- 
ity of  a  home  site  for  septic  tank  and  drain- 
field  facilities.  The  test  will  be  conducted 
by,  or  at  the  expense  of,  the  IHS.  The  data 
obtained  will  be  provided  to  the  IHA  with 
IHSs  recommendations  for  accepting  or  re- 
jecting the  site.  (IHSs  concurrence  Is  re- 
quired as  a  condition  for  use  of  the  site,  .see 
paragraph  8c(l)  above). 

g.  Individual  House  Facilities.  In  those  In- 
stances where  the  IHS  determines  that  indi- 
vidual water  supply  and/or  waste  dispo.sal 
facilities  are  the  most  feasible  and  should  be 
provided,  the  following  conditions  will 
apply: 

(1)  The  agency  financing  the  house  con- 
struction or  Improvement  will  be  responsi- 
ble for  the  installation  of  all  plumbing  facil- 
ities within  the  dwelling  and  the  house  serv- 
ice lines. 

(2)  In  the  case  of  BIA-HIP  homes,  the 
IHS  will  provide  the  on-site  water  supply 
and  waste  disposal  facilities  along  with  serv- 
ice lines  to  a  point  five  feet  from  the  hou.se. 

(3)  In  the  case  of  HUD-supported  homes, 
the  housing  project  will  Include  the  cost  of 
Installing  any  water  supply  and/or  sewage 
disposal  facilities  which  are  to  be  located  on 
the  Individual  house  sites.  The.se  facilities 
would  include  Individual  water  supplies, 
sewage  disposal  systems  or  ser\ice  lines  to 
the  house.  All,fiuch  work  is  to  be  carried  out 
in  accordance  with  guides  and  recommenda- 
tions furnished  by  the  IHS  regarding  the  lo- 
cation and  design  of  the  facilities.  These 
guides  and  recommendations  will  be  pro- 
vided by  the  IHS.  following  site  review,  to 
the  IHA. 

h.  Community  Systems.  All  community 
water  and  sewer  systems  will  be  designed  on 
the  basis  of  a  total  community  concept.  The 
following  conditions  will  apply: 

(1)  The  agency  financing  the  house  con- 
struction or  Improvement  will  be  responsi- 
ble for  the  Installation  of  all  plumbing  facil- 
ities within  the  house  and  the  house  service 
lines. 

(2)  Where  HUD- financed  new  houses  are 
interspersed  with  existing  homes.  HUD  will 
fund  a  pro  rata  share  of  the  system's  cost, 
excluding  water  source  development,  treat- 
ment and  storage,  and  sewage  treatment  fa 
cllity.  This  share  will  be  based  on  the  ratio 
of  new  to  existing  homes  and  will  not 
exceed  the  cost  of  equivalent  Individual 
type  facilities. 


(3>  Where  the  systems  serve  only  new 
HUD-flnanced  houses.  HUD  wiU  fund  the 
total  cosi  of  water  distribution  and  sewage 
collection  systems  located  within  the  bound- 
aries of  the  project.  The  cost  of  all  neces- 
sary facilities  outside  the  housing  project 
boundary  will  be  funded  by  IHS. 

(4)  Community  systems  servicing  BIA- 
HIP  homes  will  be  provided  by  IHS. 

I.  Plan  Revie^D  and  Approval 

(1)  In  those  instances  where  the  housing 
project  Includes  the  cost  of  installing  indi- 
vidual or  on-site  water  aind  sewer  facilities, 
approval  must  be  obtained  from  the  IHS 
Area  Office  on  all  final  plans  before  adver- 
tisement for  construction  bids.  The  IHS  at 
Its  expen.se  will  inspect  the  installation  of 
these  facilities  during  construction  and 
after  completion  of  the  work  to  assure  the 
IHA  that  the  installation  has  been  done  In 
conformance  with  the  plans  and  specifica- 
tions and  may  be  accepted. 

(2)  If  connection  to  a  BIA  water  and/or 
.sewage  system  Is  "contemplated,  a  joint  feasi- 
bility study  will  be  conducted  by  the  BIA 
and  IHS  to  determine  the  adequacy  of  exist- 
ing facilities  to  meet  the  additional  require- 
ments, to  recommend  necessary  improve- 
ments or  additions  and  to  determine  points 
of  master  or  individual  metered  connec- 
tions, valvlng,  flushing  hydrants,  etc..  In 
order  to  insure  compatibility  with  existing 
systems.  If  the  system  is  not  adequate,  the 
IHS  and  BIA  will  develop  a  mutually  agreed 
upon  program  for  providing  additionad  ca- 
pacltr. 

(3)  Responsibility  for  the  acquisition  of 
land  or  interest  therein  in  connection  with 
the  provision  of  water  and  sewage  facilities 
for  HUD- assisted  housing  shall  not  be  as- 
sumed by  the  IHS.  BIA.  or  HUD. 

Dated:  February  7.  1978. 

Thomas  S.  Kleppe. 
Secretary. 
Departm/^nt  of  the  Interior. 

Dated:  February  20,  1976. 

David  Mathews. 
Secretarg.  Department  of 
Health,  Education,  and  Welfare. 

Dated;  March  2.  1976. 

Carla  a.  Hills. 
Secretary,  Dcpartrnent  of 
Housing  and  Urban  Development. 

Exhibit  to  the  iNTERoerARTMENTAL 

ACXHSMENT 
BIA  HOMBBnYBI  TRAINING  PROGRAM 

1.  Scope  of  Program.  Tlie  HUD-approved 
BIA  Houmebuyer  Training  Program  (HTP) 
will  provide  pre-occupancy  and  post  occu- 
pancy training  to  Homebuyer  families  in 
Mutual  Help  Projects  and  shall  consist  of 
the  following: 

a.  Training  in  the  Mutual  Help  Program. 
Training  will  be  provided  to  explain  the 
Mutual  Help  Proprara  and  the  rights  and 
obligations  of  the  HomeiMiyera. 

b.  Training  in  Home  and  Appliance  Main- 
tenance and  Care.  Training  will  be  provided 
to  Increase  the  knowlectge  and  understand- 
ing of  Hometmyers  of  the  methods  and 
means  to  properly  care  for  and  maintain  ( 1 ) 
both  the  interior  and  exterior  structures  of 
the  Home  Including  electrical,  plumbing  (in- 
cluding water  heaters  and  pumps)  and  heat- 
ing systems:  (2)  major  appliances,  refrigera- 
tors, ranges  and  dishwasiiers;  (3)  minor  ap- 
pliances, sudi  a«  caa  openers  and  toasters: 
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and  (4)  yards  and  gardens.  Iir  addition, 
training  will  t>e  provided  to  Homebuyers  to 
increase  their  knowledge  about  simple 
repair  techniques  with  regard  to  the  above- 
mentioned  house  components  and  equip- 
ment. 

c.  Training  in  Budgeting  and  Financial 
Management  Training  will  l>e  provided  to 
Homebuyer  families  on  family  budgeting, 
use  of  credit,  and  meeting  financial  obliga- 
tions, including  Uieir  responsibility  to  make 
the  required  monthly  payments  and  to  allo- 
cate funds  to  various  other  necessities,  such 
as  utilities. 

cL  Information  and  Referral  Services.  Ho- 
mebuyers will  be  give  information  on  and. 
where  appropriate,  will  be  assisted  by  refer- 
rals to.  other  Icx-al,  state  and  Federal  agen- 
cies whose  programs  relate  to  total  famUy 
counseling,  and  social  senice,  including 
services  on  problems  such  as  alcoholism, 
drug  abuse,  etc. 

2.  Implementation  of  Program. 

a.  CJenero^.  The  HTP  will  be  implemented 
accordldng  to  the  schedule  established 
imder  paragraph  3  of  the  Agreement  in  ac- 
cordance with  the  foUowing:  ( 1)  An  IHA  will 
submit  a  proposal  to  the  BIA  which  will  set 
forth  the  specific  needs  of  Homebuyers.  the 
scope  of  training,  methodology  and  budget 
to  t>e  undertaken  within  the  general  guide- 
lines stated  above. 

(2)  The  program  shall  be  developed  and 
implemented  at  the  local  level  by  the  IHAs 
employing  locally  recruited  members  of  the 
community  to  the  maximum  extent  possi- 
ble. 

(3)  The  program  may  be  carried  out 
through  individual  home  visits,  demonstra- 
tion or  other  group  sessions,  or  by  any  com- 
bination of  these  deemed  appropriate. 

(4)  The  BIA  shall  assist  the  IHAs  in  ob- 
taining the  necessary  training  and  instruc- 
tion for  their  training  staff  who  will  carry 
out  the  program.  Such  training  of  IHA  em- 
ployees may  be  undertaken  through  IHS 
training  centers  at  universities  or  other  in- 
stitutions which  can  provide  the  needed 
training. 

b.  Progress  Reports.  IHAs  shall  submit 
quarterly  progress  reports  to  BIA  and  to 
HUD.  which  shall  include: 

(DA  list  of  expenditures  under  the  pro- 
gram, including  salaries,  cost  of  transporta- 
tion, training  materials,  office  expenses  and 
other  justifiable  expenditures.  All  expendi- 
tures must  t>e  identified  and  supportd  by  ap- 
propriate books  and  records  of  the  IHA  and 
must  be  certified  as  correct  by  the  Execu- 
tive Director  and  the  Chairman  of  the  IHA. 

(2)  Names  of  Homebuyer  participants,  the 
number  of  training  sessions,  descriptions  of 
training  activities,  degree  of  participation, 
deficiencies  noted,  and  other  relevant  infor- 
mation or  observations. 

(3)  Efficacy  of  training  as  shown  by  re- 
ports, results  of  tests,  reduction  in  monthly 
payments  delinquencies,  reduction  in  main- 
tenance casts  or  other  factors. 

(4)  Proposed  changes  during  the  next 
period  of  training,  including  program 
changes  to  overcome  deficiencies  described 
in  current  or  prior  report(s)  or  called  to  the 
attention  of  the  IHA  previously  by  BIA  and 
to  provide  training  to  any  additional  or  sub- 
stitute Homebuyers. 

c.  BIA  Responsibilities.  The  BIA  will  mon- 
itor and  evaluate  the  progress  and  the  im- 
plemenUtlon  of  the  HTP  of  IHAs  and 
submit  semi-annual  reports  to  HUD.  Should 
BIA  judge  that  an  IHA  is  not  implementing 
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the  program  consistent   with  these  guicko- 
lines,  it  will: 

(1)  Notify  the  IHA  of  the  deficiencies  in 
its  program  implementation  and  provide  the 
necessary  assistance  to  it  to  assure  proper 
implementation, 

(2)  Afford  the  IHA  90  days  from  the  date 
of  notification  to  take  corrective  action,  and  ' 

(3)  Report  to  HUD  whether  the  program 
should  be  continued  based  on  the  corrective 
action  or  whether  the  program  should  be 
terminated, 

d.  HUD  Responsibilities.  HUD  will  be  re- 
sponsible for  Including  In  the  development 
cost  of  a  project  the  funds  for  the  HTP,  pro- 
vided that  the  BIA  will  not  be  reimbursed 
for  utilization  of  Its  staff  or  facilities.  HUD 
will  also  t>e  responsible  for  determining 
whether  the  program  for  a  particular  proj- 
ect shall  be  terminated  on  the  basis  of  Infor- 
mation provided  pursuant  to  paragraph  c 
above,  or  otherwise. 

Subpart  C — Oparation 

§  80r>.301     Deflnitions. 
See  §§  805.102  and  805.430. 

§  805.302     Admission  policies. 

(a)  Income  and  Assets  Limits.  (1) 
Subject  to  approval  by  HUD,  the  IHA 
shall  adopt  and  promulgate  regula- 
tions establishing  schedules  of  maxi- 
mum income  limits  for  admission  of 
tenants  or  homebuyers.  An  IHA  may 
establish  income  limits  up  to  the  maxi- 
mum permitted  by  the  Act,  whic^h 
limits  admis-sion  to  families  of  low 
income  who  cannot  afford  to  paj 
enough  to  cause  private  enterprise  in 
the  Indian  Area  to  build  an  adequate 
supply  of  decent,  safe  and  sanitary 
dwellings  for  their  use.  In  determining 
the  income  limits  for  admission,  con- 
sideration shall  be  given  to  any  rele- 
vant limitations  in  the  lcx:al  private 
housing  market  (such  as  an  insuffi- 
cient supply  of  standard  private  hous- 
ing, or  the  unavailability  of  mortgage 
financing  on  trust  or  restricted  land). 
HUD  shall  approve  the  IHA's  sched- 
ules of  maximum  income  limits  unless 
it  finds  that  the  IHA's  determination 
of  such  limits  is  arbitrary  or  capri- 
cious. An  IHA  may  also  adopt  regula- 
tions establishing  reasonable  assets 
limits  for  admission  to  (xx;upancy.  A 
copy  of  the  IHA's  income  and  assets 
regulations  shall  be  posted  prominent- 
ly in  the  IHA's  office  for  examination 
by  prospective  tenants  or  Homebuyers. 

(2)  Where  decent,  safe  and  sanitary 
housing  Is  not  otherwise  being  pro- 
vided in  the  Indian  area  even  for  those 
of  relatively  high  income,  the  IHA 
may  establish  maximum  income  limits 
at  a  sufficiently  high  level  to  meet 
those  needs.  In  submitting  such 
income  limits  to  HUD  for  approval, 
the  IHA  may  furnish  a  certification 
that  private  (conventional,  FHA  or 
VA)  or  Farmers  Home  Administration 
financing  is  not  available  to  the  pros- 
pective tenants  or  homebuyers  along 
with  such  other  supporting  evidence 
as  it  deems  appropriate.   HUD  shall 
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not  disapprove  such  income  limits  on 
the  ground  of  their  being  too  high 
unless  it  finds  that  the  IHA  certifica- 
tion is  incorrect. 

(b)  Other  Admission  Policies.  (1) 
The  IHA  shall  adopt  and  promulgate 
regulations  establishing  the  IHAs 
policies  for  admission  of  tenants  or 
Homebuyers.  Such  regulations  shall 
specify  the  types  of  Projects  to  which 
they  apply  (i.e..  Rental.  MH.  or  Turn- 
key III).  A  copy  of  the  regulations 
shall  be  posted  prominently  in  the 
IHAs  office  for  examination  by  pros- 
pective tenants  or  homebuyers.  and 
shall  be  submitted  to  HUD  promptly 
after  adoption  by  the  IHA. 

(2)  These  regulations  shall  be  de- 
signed: 

(i)  To  attain  at  initial  occupancy,  or 
within  a  reasonable  period  of  time  for 
Projects  beyond  the  state  of  initial  oc- 
cupancy (but  without  prejudice  to  con- 
tract rights  of  homebuyers  in  Turnkey 
III  or  MH  Projects),  a  tenant  or  home- 
buyer  body  in  each  Project  composed 
of  families  »ith  a  broad  range  of  in- 
comes and  rent-paying  ability  which  is 
generally  representative  of  the  range 
of  incomes  of  low  income  Indian  fami- 
lies in  the  area,  as  determined  by 
HUD.  who  would  be  qualified  for  ad- 
mission to  the  type  of  project  (Rental 
or  Mutual  Help). 

(ii)  To  avoid  concentrations  of  the 
most  economically  and  socially  de- 
prived families  in  any  one  or  all  of  the 
IHAs  Projects; 

(iii)  For  Rental  and  Turnkey  III  Pro- 
jects, to  achieve  compliance  with  the 
applicable  provisions  of  24  CFR.  Part 
860.  Subpart  D.  Minimum  and  Maxi- 
mum Rent-Income  Ratios,  and  Mini- 
mum Rent  Requirements,  including, 
but  not  limited  to.  §860.406  which  pro- 
vides that  at  least  20  percent  of  the 
dwelling  units  in  any  project  placed 
under  annual  contributions  contract  in 
any  fiscal  year  beginning  after  [Sep- 
tember 26.  1975]  shall  be  occupied  by 
very  low-income  families  •  •  •;'  and 

(iv)  So  that  at  least  20  percent  of  the 
dwelling  units  in  any  MH  Project 
placed  under  ACC  after  September  26, 
1975  shall  be  occupied  by  very  low 
income  families,  i.e..  families  whose  in- 
comes do  not  exceed  50  percent  of  the 
median  income  of  Indian  families  in 
the  area,  as  determined  by  HUD. 
who.se  incomes  would  qualify  them  for 
admission  to  a  Mutual-Help  project. 

§  80.1.30.3    Grievance  procedures. 

The  requirements  set  forth  in  HUD 
regulations  relating  to  procedures  for 
the  resolution  of  tenant  or  homebuyer 
grievances  against  Public  Housing 
Agencies  (24  CFR.  Part  866)  are  not 
applicable  to  Projects  under  this  Part. 
Each  IHA  shall  adopt  and  promulgate 
grievance  procedures  which  are  appro- 
priate to  local  circumstances,  provided 
that  such  procedures  shall  afford  all 
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tenants  and  homebuyers  a  fair  and 
reasonable  opportunity  to  have  their 
grievances  heard  and  considered  by 
IHA  officials,  and  shall  comply  with 
the  Indian  Civil  Rights  Act.  A  copy  of 
the  grievance  procedures  shall  be 
posted  prominently  in  the  IHA  office, 
and  shall  be  provided  to  a  tenant  or 
homebuyer  upon  request. 

§  803.304     Determination      of     rents      and 
homebuver  payment.s. 

(a)  Rental  and  Turnkey  III  Projects. 
The  amount  of  rent  or  homebuyer 
payment  required  of  a  tenant  in  a 
Rental  Project  or  a  homebuyer  in  a 
Turnkey  III  Project  shall  be  deter- 
mined in  accordance  with  the  provi- 
sions of  24  CFR.  Part  860.  Subpart  D. 

(b)  MH  Projects.  The  amount  of  the 
Required  Monthly  Payment  for  a 
Homebuyer  in  an  MH  Project  placed 
under  ACC  on  or  after  the  effective 
date  of  this  Part  and  a  Homebuyer  ad- 
mitted to  occupancy  in  an  Existing 
Project  on  or  after  the  effective  date 
of  the  conversion  of  the  Project  in  ac- 
cordance with  §  805.428  shall  be  deter- 
mined in  accordance  with  §805.416  of 
this  Part. 

(c)  Examination  and  Reexamination 
of  Family  Income.  For  purposes  of  de- 
termining rent  and  homebuyer  pay- 
ment amounts  under  paragraphs  (a) 
and  (b)  of  this  section,  making  adjust- 
ments in  the  amounts  so  determined, 
and  determining  whether  an  MH 
Homebuyer  is  required  to  purchase 
the  Home  under  §  805.422(e).  the  IHA 
shall  examine  the  family's  earnings 
and  other  income  prior  to  initial  occu- 
pancy, and  shall  make  periodic  reexa- 
minations thereafter  at  least  once  a 
year,  except  as  follows: 

(1)  The  date  of  the  first  reexamina- 
tion may  be  extended  to  not  more 
than  18  months  after  the  initial  exam- 
ination, if  necessary  to  fit  a  reexamin- 
ation schedule  established  by  the  IHA. 

(2)  For  families  whose  heads  (or 
their  spouses)  or  whose  sole  members 
are  62  years  of  age  or  over,  the  reexa- 
minations need  not  be  more  often 
than  once  every  two  years. 

For  each  examination  or  reexamina- 
tion, the  tenant  or  homebuyer  shall 
furnish  to  the  IHA  certification  of  his 
family's  earnings  and  other  income 
and  family  composition,  including  any 
information  and  evidence  required  by 
the  IHA. 

§  805.303    Rent    and    homebuyer    payment 
collection  policy. 

Each  IHA  shall  adopt  and  promul- 
gate, and  shall  use  its  best  efforts  to 
obtain  compliance  with,  rules  or  regu- 
lations sufficient  to  assure  the  prompt 
payment  and  collection  of  rents  and 
required  homebuyer  payments.  A  copy 
of  the  rules  or  regulations  shall  be 
posted  prominently  in  the  IHA  office, 
and  shall  be  provided  to  a  tenant  or 


homebuyer  upon  request.  The  rules  or 
regulations  shall  include  provisions  on 
at  least  the  following  subjects: 

(a)  The  time,  place  and  method  for 
payment. 

(b)  A  statement  to  the  effect  that 
prompt  payment  is  a  requirement  for 
continued  occupancy. 

(c)  For  tenants  or  homebuyers 
whose  Income  is  seasonal  or  otherwise 
irregular,  provisions  for  special  plans 
or  schedules  for  assuring  that  the  re- 
quired payments  are  made  when  due. 
e.g.,  prepayment,  or  arrangements 
with  public  welfare  agencies  regarding 
public  assistance  payments. 

(d)  Procedures  for  counseling  and  as- 
sistance to  tenants  and  homebuyers  so 
as  to  minimize  the  need  for  resort  to 
the  remedy  of  eviction. 

(e)  Procedures  for  enforcement  of 
tenant  and  homebuyer  obligations  to 
make  payment,  including  procedures 
for  eviction  where  necessary. 

(f)  Procedures  for  collection  of 
amounts  remaining  due  and  unpaid 
from  terminated  tenants  and  home- 
buyers. 

(g)  Procedures  for  obtaining  assist- 
ance from  the  tribal  government. 

§  S03.306    Maintenance  and  improvements. 

(a)  General.  Each  IHA  shall  adopt 
and  promulgate,  and  shall  use  its  best 
efforts  to  obtain  compliance  with, 
rules  or  regulations  to  assure  full  per- 
formance of  the  respective  mainte- 
nance responsibilities  of  the  IHA  and 
tenants  or  homebuyers.  A  copy  of  such 
rules  or  regulations  shall  be  posted 
prominently  in  the  IHA  office,  and 
shall  be  provided  to  a  tenant  or  home- 
buyer  upon  request. 

(b)  Provisions  for  Rental  Projects. 
For  Rental  Projects,  the  maintenance 
rules  or  regulations  shall  contain  pro- 
visions on  at  least  the  following  sub- 
jects; 

(1)  A  statement  specifying  the  re- 
sponsibilities of  tenants  for  normal 
care  and  maintenance,  if  any,  of  their 
dwelling  units  and  common  property, 
if  any. 

(2)  Procedures  for  handling  mainte- 
nance service  requests  from  tenants. 

(3)  Procedures  for  IHA  inspections 
of  dwelling  units  and  common  proper- 
ty, if  any. 

(4)  Special  arrangements,  if  any.  for 
obtaining  maintenance  services  from 
outside  workmen  or  contractors. 

(5)  Procedures  for  charging  tenants 
for  damages  for  which  they  are  re- 
sponsible. 

(c)  Provisions  for  MH  and  Turnkey 
III  Projects.  For  MH  and  Turnkey  III 
Projects,  the  maintenance  rules  or  reg- 
ulations shall  contain  provisions  on  at 
least  the  following  subjects: 

(DA  statement  specifying  the  re- 
sponsibilities of  homebuyers  for  main- 
tenance and  care  of  their  dwelling 
units  and  common  property,  if  any. 


(2)  For  Turnkey  III  Projects  only, 
procedures  for  handling  service  re 
quests  from  homebuyers  for  nonrou- 
tine  maintenance. 

(3)  Procedures  for  providing  advice 
and  technical  assistance  to  home- 
buyers  to  enable  them  to  meet  their 
maintenance  responsibilities. 

(4)  Procedures  for  IHA  inspections 
of  homes  and  common  property,  if 
any. 

(5)  Procedures  for  IHA  performance 
of  homebuyer  maintenance  responsi- 
bilities (where  homebuyers  fail  to  sat- 
isfy such  responsibilities)  including 
procedures  for  charging  the  home- 
buyers  proper  account  for  the  cost 
thereof. 

(6)  Special  arrangements,  if  any.  for 
obtaining  maintenance  services  from 
outside  workmen  or  contractors. 

(7)  Procedures  for  charging  home- 
buyers  for  damages  for  which  they  are 
responsible. 

(d>  IHA  Responsibility  in  MH  and 
Turnkey  III  Projects.  The  IHA  shall 
enforce  those  provisions  of  a  Home- 
buyer's  agreement  under  which  the 
homebuyer  is  responsible  for  mainte- 
nance of  the  home.  The  IHA  shall 
have  overall  responsibility  to  HUD  for 
assuring  that  the  housing  is  beiiig 
kept  in  decent,  safe  and  sanitary  con- 
dition, and  that  the  home  and  grounds 
are  maintained  in  a  manner  that  will 
preserve  their  condition,  normal  wear 
and  depreciation  excepted.  Failure  of 
a  Homebuyer  to  meet  his  obligations 
for  maintenance  shall  not  relieve  the 
IHA  of  responsibility  in  this  respect. 
Accordingly,  the  IHA  shall  conduct  a 
complete  Interior  arjd  exterior  exami- 
nation of  each  home  at  least  once  a 
year,  and  shall  furnish  a  copy  of  the 
inspection  report  to  the  Homebuyer. 
The  IHA  shall  take  appropriate 
action,  as  needed  to  remedy  conditions 
shown  by  the  inspection,  including 
steps  to  assure  performance  of  the  Ho- 
mebuyers  obligations  under  the 
Homebuyer  agreement. 

§  80'>.;!0T     PriK-urement  and  administration 
of  supplies,  materials  and  equipment. 

I  a)  Each  IHA  shall  adopt  and  pro- 
mulgate, and  shall  comply  with,  rules 
or  regulations  for  the  procurement 
and  administration  of  supplies,  materi- 
als and  equipment,  which  shall  con- 
tain provisions  on  at  least  the  follow- 
ing subjects: 

(1)  Procedures  for  purchasing  in 
cases  where  competitive  bidding  is  re- 
quired. 

(2)  Identification  (by  position  title; 
of  IHA  officials  authorized  to  make 
purchases  when  competitive  bidding  is 
not  required,  and  procedures  for 
making  such  purchases. 

(3)  Procedures  for  "inventory  control. 

(4)  Procedures  for  storage  and  pro- 
tection of  goods  and  supplies. 
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(5)  Procedures  for  issuance  or  other 
disposition  of  supplies  and  equipment. 

A  copy  of  such  rules  or  regulations 
shall  be  promptly  furnished  to  HUD. 

(b)  In  the  purchasine  of  equipment, 
materials  and  supplies,  and  in  the 
award  of  contracts  for  services  or  for 
repairs,  maintenance  and  replace- 
ments, the  IHA  shall  comply  with  all 
applicable  laws,  and  in  any  event  shall 
make  such  purchases  and  award  such 
contracts  only  to  the  lowest  responsi- 
ble bidder  after  advertising  a  suffi- 
cient time  in  advance  for  proposals, 
except: 

(1)  When  the  amount  involved  does 
not  exceed  an  amount  prescribed  from 
time  to  time  by  HUD;  or 

(2)  When  the  public  exigencies  re- 
quire immediate  delivery  of  the  arti- 
cles or  performance  of  the  service:  or 

(3)  When  only  one  source  of  supply 
is  available  and  the  purchasing  or  con- 
tracting officer  of  the  IHA  has  so  cer- 
tified; or 

(4)  When  the  services  required  are 
(i)  of  a  technical  and  professional 
nature,  or  (ii)  to  be  performed  under 
the  IHA  supervision  and  paid  for  on  a 
time  basis. 

§  805.30!«     Correction  of  management  den- 
cicncies. 

IHA  shall  promptly  take  such  action 
as  may  be  required  or  approved  by 
HUD  to  remedy  management  deficien- 
cies. Particular  attention  shall  be 
given  to  the  correction  of  serious  defi- 
ciencies in  any  of  the  following:  Physi- 
cal maintenance  of  the  property,  occu- 
pancy practices,  maintenance  of  ac- 
counts and  records,  cost  controls,  han 
dling  of  funds,  rent  or  homebuyer  pay- 
ment collection,  required  reports  to 
HUD.  IHA  staffing  and  staff  turnover, 
and  tribal  government  cooperation. 
HUD  shall  provide  the  maximum  fea- 
sible assistance  to  an  IHA  to  remedy 
management  deficiencies. 

§  803.;]irt)     Indian  preference  in  contracting. 

The  provisioris  of  §  805.204  shall 
apply  to  contracts  in  connection  with 
the  operation  of  a  Project. 

§  S0.3.31fl    Contracts  for  personal  services. 

The  IHA  shall  not  without  the  prior 
written  approval  of  HUD  enter  into, 
execute  or  approve  any  agreement  or 
contract  for  personal,  management, 
legal  or  other  services  with  any  person 
or  firm  (a)  where  the  initial  period  or 
term  of  the  agreement  or  contract  (in- 
cluding any  renewal)  is  in  excess  of 
two  years,  or  (b)  where  the  amount  of 
the  agreement  or  contract  is  in  excess 
of  the  amount  included  for  such  pur- 
pose in  the  HUD-approved  develop- 
ment cost  budget  or  operating  budget 
or  an  amount  specified  from  time  to 
time  by  HUD.  as  the  case  may  be.  or 
(c)  where  the  agreement  or  contract  is 
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for  legal  or  other  services  in  connec- 
tion with  litigation. 

§80.3.311     Operating  subsidy— MH  projects. 

I  a)  Scope.  This  section  provides  for 
determination  of  operating  subsidy  on 
a  uniform  basis  for  all  MH  Projects, 
including  Existing  Projects  whether  or 
not  converted  in  accordance  with 
§805.428. 

(b)  Eligible  Co^s.  Operating  subsidy 
shall  be  paid  to  reimburse  the  IHA  for 
the  HUD-approved  costs  of  Independ- 
ent Public  Accountant  audits.  Operat- 
ing subsidy  may  also  be  paid  to  cover 
proposed  expenditures  approved  by 
HUD  for  the  following  purpo.ses. 

(1)  Administration  Charges  for 
vacant  units  where  the  IHA  shows  to 
HUDs  satisfaction  that  it  is  making 
every  reasonable  effort  to  fiil  the  va- 
cancies. 

(2)  Collection  losses  due  to  payment 
delinquencies  on  the  part  of  Home- 
buyer  families  whose  MHO  Agree- 
ments have  been  terminated,  and  who 
have  vacated  the  home,  and  the  actual 
cost  of  any  maintenance  (including  re- 
pairs and  replacements)  necessary  to 
put  the  vacant  home  in  a  suitable  con- 
dition for  a  substitute  Homebuyer 
family.  Operating  subsidy  may  be 
made  available  for  these  purposes  only 
after  the  IHA  has  previously  utilized 
all  available  homebuyer  credits. 

(3)  The  costs  of  HUD-approved 
Homebuyer  counseling  but  not  in  du- 
plication of  Homebuyer  Counseling 
costs  funded  under  a  Development 
Cost  Budget  (pursuant  to  §805.412  or 
§805.429). 

(4)  HUD-approved  costs  for  training 
of  staff  and  Commissioners. 

(5)  Operating  costs  resulting  from 
other  unusual  circumstances,  as  deter- 
mined by  HUD.  justifying  payment  of 
operating  subsidy. 

(c)  Ineligible  Costs.  No  operating 
subsidy  shall  be  paid  for  utilities, 
maintenance  or  other  items  lor  which 
the  Homebuyer  is  responsible  (other 
than  necessary  to  put  a  vacant  home 
in  condition  for  a  substitute  family  as 
provided  in  paragraph  (b)(2)  of  this 
section). 

§  S05.312    Operating     subsidy — other     pro- 
jects. 

Operating  subsidy  for  Projects  other 
than  MH  Projects  shall  be  determined 
under  the  applicable  regulations. 

Subpart  D-^Mutuol  Help  Homeowrnerthip 
Opportunity  Program 

§  803.401     Scope  and  applicability. 

(a)  Scope.  This  Subpart  sets  forth 
the  requirements  applicable  to  the 
Mutual  Help  Homeownership  Oppor- 
tunity Program.  For  any  matter  not 
covered  in  this  Subpart  see  also  the 
provisions  of  Subparts  A.  B.  and  C  of 
this  Part. 
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(b)  Applicability.  The  provisions  of 
this  Subpart  shall  be  applicable  to  all 
MH  Projects  placed  under  ACC  on  or 
after  the  effective  date  of  this  Part, 
and  any  Existing  Projects  converted  in 
accordance  with  §805.428. 

§  803.402     Dennitiuns. 

See  §§  805.102  and  805.430. 

9  805.403     Contractual  framework. 

An  MH  Project  involves  three  basic 
contracts:  an  ACC  for  an  MH  Project, 
an  MHO  Agreement  and  an  MH  Con- 
struction Contract,  each  in  the  form 
prescribed  by  HUD. 

§  80.5.404     Special    provisions    for   develop- 
ment of  an  Mil  Project. 

(a)  Application  for  Project.  An  appli- 
cation for  an  MH  Project  shall  in- 
clude, in  as  much  detail  as  possible,  a 
tentative  listing  of  the  family  size  and 
incomes  of  the  families  who  will  be  eli- 
gible and  willing  to  participate  as  MH 
Homebuyers,  and  the  expected 
sources,  forms  and  amounts  of  their 
MH  Contributions.  The  application 
shall  state  that  the  listing  is  supported 
by  signed  applications  of  the  families. 

(b)  Inclusion  of  MH  Contribution  in 
Development  Cost.  The  total  amount 
of  the  MH  Contributions  shall  be  in- 
cluded in  the  Development  Cost  for  an 
MH  Project.  The  development  cost 
budget  shall  stale  in  total  and  sepa- 
rately the  portion  of  the  Total  Devel- 
opment Cost  to  be  attributed  to  the 
land,  cash,  materials,  equipment,  and 
MH  work  to  be  furnished  by  or  on 
behalf  of  the  Homebuyers  as  their  MH 
Contributions. 

'O  Purchase  of  Sites.  (1)  An  IHA 
may  purchase  a  homesite  (subject  to 
the  limitation  staled  in  paragraph 
(c)<2)  of  this  section),  if  neither  the 
tribe  nor  the  Homebuyers  can  donate 
or  contribute  enough  sites  suitable  for 
Project  use. 

(2)  In  the  case  of  purchased  home- 
sites,  the  cost  of  an  unimproved  home- 
site  to  be  charged  against  the  Develop- 
ment Cost  Budget  shall  not  exceed 
8.75  percent  of  the  estimated  Dwelling 
Construction  and  Equipment  Cost 
(DC&E  Cost)  unless  it  is  shown  to  the 
satisfaction  of  HUD  that  the  topo- 
graphic features  of  the  site  are  such 
that  the  excess  cost  will  be  offset  by 
the  savings  in  the  cost  of  site  improve- 
ments. The  cost  for  purchase  of  an  im- 
proved or  partially  improved  homesite 
may  be  approved  by  HUD  if  the  pur- 
chase price,  together  with  any  cost  of 
further  site  improvement,  is  reason- 
able in  relation  to  the  estimated 
DC&E  Cost  and  is  consistent  with  an 
acceptable  Total  Development  Cost. 

(d)  Aiailabilily  of  Sites  for  Use  by 
Substitute  Homebuyers.  Each  homesite 
shall  be  legally  and  practicably  availa- 
ble for  use  by  a  substitute  Homebuyer. 
If  a  site  is  part  of  other  land  owned  by 
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the  prospective  Homebuyer,  the  lease 
or  other  conveyance  to  the  IHA  shall 
include  legal  right  of  access  to  the  site 
by  any  substitute  Homebuyer, 

(e)  Substitution  of  Site.  No  substitu- 
tion of  a  site  shall  be  permitted  after 
final  site  approval  except  with  specific 
HUD  approval  on  the  basis  of  a  show- 
ing to  the  satisfaction  of  HUD  that; 
(1)  the  change  is  necessary  by  reason 
of  special  circumstances  and  (2)  the 
change  will  not  unreasonably  delay  or 
unreasonably  add  to  the  cost  of  the 
Project. 

(f)  Time  for  Acquisition  of  Contrib- 
uted or  Donated  Sites.  Contributed  or 
donated  sites  shall  (with  only  those 
exceptions  allowed  in  accordance  with 
§  805.217(b))  be  leased  or  conveyed  to 
the  IHA  before  execution  of  the  Con- 
struction Contract. 

(g)  Consultation  with  Homebuyers. 
The  IHA  shall  be  responsible  for  de- 
termining the  extent  to  which  home- 
buyers  or  their  representatives  should 
be  given  an  opportunity  to  comment 
on  the  planning  and  design  of  the 
homes.  Any  recommendations  result- 
ing from  such  consultation  shall  be 
consistent  with  HUD  standards  and 
cost  limitations  and  shall  be  subject  to 
IHA  and  HUD  approval. 

(h)  Execution  of  MHO  Agreements. 
MHO  Agreements  may  be  executed 
prior  to  ACC.  Where  MHO  Agreement 
have  not  been  executed  prior  to  ACC, 
they  shall  be  executed  promptly  after 
ACC. 

(i)  Cost  of  Counseling  Program.  The 
Development  Cost  of  an  MH  Project 
shall  include  an  amount  not  in  excess 
of  S500  multiplied  by  the  number  of 
Homes  in  the  Project  for  a  counseling 
program  as  required  by  §  805.429. 

(j)  Financial  Feasibility.  The  Devel- 
opment Program  shall  include  a  dem- 
onstration by  the  IHA  that  there  is  a 
sufficient  number  of  selected  Home- 
buyers  who  are  able  and  willing  to  pay 
the  Adminislr.aiion  Charge  and  meet 
the  other  obligaliohs  under  MHO 
Agreements  (see  §  805.406(b))  and  who 
have  signed  statements  that  they  are 
willing  to  enter  into  MHO  Agree- 
ments. However,  this  requirement  may 
be  modified  with  the  approval  of  the 
HUD  Assistant  Secretary  for  Housing 
Management  in  cases  involving  areas 
of  exceptionally  low  income  or  other 
exceptional  circumstances. 

(k)  Rights  Under  MHO  Agreement  if 
Project  Fails  to  Proceed.  Any  MHO 
Agreement  shall  be  subject  to  revoca- 
tion by  the  IHA  if  the  IHA  or  HUD  de- 
termines not  to  proceed  with  the  de- 
velopment of  the  Project  in  whole  or 
part.  In  such  event  any  contribution 
made  by  the  Homebuyer  or  tribe  shall 
be  returned. 


§805.40.5     Financinfc  of  development  cost. 

(a)  Development  Cost  shall  be  fi- 
nanced by  issuance  of  notes,  and  not 
by  issuance  of  bonds. 

(b)  Under  the  ACC,  HUD  agrees  to 
advance  funds  from  time  to  time  to 
the  IHA  upon  a  showing  by  the  IHA 
that  the  funds  requisitioned  by  the 
IHA  are  needed  for  the  development 
of  the  Project.  This  commitment  is 
called  the  Project  Loan,  and  the  IHA 
note  evidencing  the  borrowing  from 
HUD  is  called  a  Project  Loan  Note. 

(c)  HUD  may  at  any  time  require  the 
IHA  to  obtain  loans  from  sources 
other  than  HUD,  in  lieu  of  advances 
from  HUD.  secured  by  a  pledge  of 
HUDs  agreement  under  the  ACC  to 
advance  monies  to  the  IHA.  The  IHA 
note  evidencing  such  borrowing  from 
non-HUD  sources  is  called  a  Project 
Note. 

§  80.5.406     Selection  of  .MH  homebujers. 

(a)  Admission  Policies.  In  adopting 
admission  regulations  in  accordance 
with  §805.302,  an  IHA  may  establish 
admission  policies  for  MH  Projects 
which  are  different  from  those  for 
Rental  or  Turnkey  III  Projects  of  the 
IHA,  including  different  income  and 
assets  limits. 

(b)  Ability  to  Meet  Homebuyer  Obli- 
gations. A  family  shall  not  be  selected 
for  MH  housing  unless,  in  addition  to 
meeting  the  maximum  income  limits 
and  other  requirements  for  admission 
(see  §805.302).  the  family  is  able  and 
willing  to  meet  all  obligations  of  an 
MHO  Agreement,  including  the  obliga- 
tions to  perform  or  provide  the  neces- 
sary maintenance,  to  provide  the  re- 
quired MH  Contribution  and  its  own 
utilities,  and  to  pay  the  Administra- 
tion Charge  (unless  such  requirements 
are  modified  in  exceptional  cases  in  ac- 
cordance with  §  805.404(g)).  A  family 
may  be  selected  even  if  the  Adminis- 
tration Charge  plus  utilities,  or  the 
Administration  Charge  alone,  would 
exceed  25  percent  of  Family  Income,  if 
the  family  can  be  expected  rea.sonably 
to  pay  the  Administration  Charge  and 
meet  its  other  obligations  under  the 
MHO  Agreement  (e.g.,  as  demonstrat- 
ed by  the  family's  income,  including 
public  assistance,  the  family's  past  his- 
tory, or  the  family's  ability  to  supple- 
ment its  income  by  providing  its  own 
food,  fuel  or  other  necessities), 

(c)  MH  Waiting  List  (1)  Families 
who  wish  to  be  considered  for  selec- 
tion for  MH  housing  shall  apply  spe- 
cifically for  such  housing.  A  family  on 
any  other  IHA  waiting  list,  or  a  tenant 
in  a  Rental  Project  of  the  IHA,  must 
also  submit  an  application  for  selec- 
tion in  order  to  be  considered  for  MH 
Projects. 

(2)  The  IHA  shall  maintain  a  waiting 
list,  separate  from  any  other  IHA 
waiting  lists,  of  families  which  have 
applied  for  MH  housing  and   which 


have  been  determined  to  meet  the  ad- 
mission requirements. 

(3)  All  appiicatioivs  for  selection  for 
MH  housing  shall  be  dated  as  received; 
except  that  an  application  from  a 
family  on  the  waiting  list  for  any 
other  IHA  Project  shall  have  the  same 
date  of  application  as  the  date  of  its 
application  for  such  other  IHA  Pro- 
jects. 

(4)  The  filing  of  an  application  for 
MH  housing  by  a  family  which  is  an 
applicant  for  other  IHA  housing,  or  is 
a  tenant  in  such  housing,  shall  not  in 
any  way  affect  its  status  with  regard 
to  such  other  housing.  Such  applicant 
shall  not  lose  its  place  on  another  IHA 
housing  waiting  list  until  it  has  been 
selected  for  MH  housing  and  the  MHO 
Agreement  has  been  signed. 

(d)  Making  the  Selections.  I*romplly 
after  HUD  approval  of  the  application 
for  a  Project,  the  IHA  shaU  proceed 
with  selection  of  as  many  Homebuyers 
as  there  are  Homes  in  the  P*roject.  Se- 
lection of  Homebuyers  shall  be  made 
from  the  MH  waiting  list  in  accord- 
ance with  the  date  of  application  and 
other  pertinent  factors  under  the 
IHA's  admissions  regulations  estab- 
lished in  accordance  with  §  805.302.  Se- 
lection of  a  Homebuyer  shall  be  made 
only  after  the  site  for  that  Homebuyer 
has  received  HUD  final  site  approval. 

§  sO.'i.lOT     Notirications  to  applicant  fami- 
lies. 

<a)  Notification  to  Families  Not 
Meeting  Admission  Requirements. 
When  an  IHA  determines  that  a 
family  does  not  meet  the  admission  re- 
quirements, the  IHA  shall  give  the 
family  prompt  written  notice  of  this 
determination.  The  notice  shall  state 
the  basis  for  the  determination,  and 
shall  state  that  the  family  is  entitled 
to  an  informal  hearbig  by  the  IHA  on 
the  determination  if  request  for  such 
hearing  is  made  within  a  reasonable 
time  as  specified  in  the  notice. 

(b)  Notification  to  Selected  Families. 
A  selected  family  shall  be  given  a  writ- 
ten Notice  of  Selection  including  the 
following  information: 

(1)  A  statement  that  the  family  has 
been  selected  for  an  MH  Project  and 
that  the  site  for  the  family  (identify) 
has  been  approved; 

(2)  A  statement  that  the  family  shall 
return  the  enclosed  statement  of  will- 
ingness to  execute  an  MHO  Agree- 
ment and  the  name(s)  of  the  person{s) 
who  musf  sign  the  statement  on 
behalf  of  the  family; 

(3)  A  statement  that  the  family  wUl 
be  advised  at  a  later  date  of  the  time 
and  place  for  execution  of  the  MHO 
Agreement  and  the  name(s)  of  the 
personts)  who  must  execute  it  on 
behalf  of  the  family; 

(4)  A  statement  that  after  execution 
of  the  Construction  Contract  the 
family  will  receive  a  notice  of  confir- 
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mation  which  will  state  the  estimated 
date  of  completion  of  the  imit  desig- 
nated for  the  Homebuyer.  insofar  as 
such  date  can  be  reasonably  deter- 
mined; and 

(5)  A  statement  that  the  isuance  of 
the  Notice  of  Selection  does  not  con- 
stitute or  give  rise  to  any  contractual 
obligation  of  the  part  of  the  IHA  or 
HUD. 

(c)  Notification  to  Families  -Not  Se- 
lected for  a  Project  If  the  IHA  deter- 
mines that  an  applicant  meets  the  ad- 
mission requirements  but  is  not  to  be 
selected  for  a  certain  MH  Project,  the 
IHA  shall  so  notify  the  applicant  in 
UTiting.  The  notice  shall  also  state 
that  the  applicant  will  remain  on  the 
IHAs  waiting  list  for  consideration  for 
admission  in  the  event  of  vacancies  or 
additional  MH  housing. 

§  805.408     Mil  contribution. 

(a)  Form  of  Contribution.  MH  Con- 
tributions toward  the  Development 
Cost  of  a  Project  may  be  in  the  form 
of  (1)  land.  (2)  work.  (3)  cash,  or  (4) 
materials  or  equipment.  Contributions 
other  than  work  may  be  made  by  a 
tribe  on  behalf  of  Homebuyers.  The 
IHA  may  determine  that  the  MH  Con- 
tributions to  a  Project  shall  consist 
either  wholly  of  any  of  these  forms  of 
contribution,  or  of  any  combination  of 
these  forms  of  contribution.  The 
amount  of  each  form  of  MH  Contribu- 
tion shall  be  specified  in  the  Develop- 
ment Program  and  development  cost 
budget  for  the  Project.  Where  a  tribal 
contribution  is  involved,  the  tribe  shall 
adopt  a  tribal  resolution  stating  its 
commitment  to  the  IHA  to  make  the 
contribution  on  behalf  of  Home- 
buyers,  and  a  copy  of  this  resolution 
shall  be  submitted  to  HUD  with  the 
Development  Program. 

(b)  Amount  of  MH  Contribution  to 
Project.  The  minimum  aggregate  MH 
Contribution  to  a  Project  shall  be 
$1,500  multiplied  by  the  ntmiber  of 
Homes  in  the  F>roject.  If  any  homesite 
has  been  purchased  for  more  than 
$1,500  and  the  excess  has  not  been 
covered  by  funds  from  a  source  other 
than  Project  funds  (see  §805.404(0), 
the  minimiim  aggregate  contribution 
for  the  Project  shall  be  increased  by 
the  amount  of  the  excess. 

(c)  Credit  for  MH  Land  Contribu- 
tion—(1)  Sharing  of  Land  Credits. 
Whether  homesites  are  contributed  by 
Homebuyers  or  by  the  tribe,  the  total 
of  the  MH  credits  for  contributed 
homesites  shall  be  pooled  and  shared 
equally  by  all  the  Homebuyers  in  the 
I*roject.  including  substitute  Home- 
buyers. 

(2)  Credit  for  Contributed  Homesite. 
The  amount  to  be  credited  as  an  MH 
Contribution  for  a  contributed  home- 
site  shall  not  exceed  $750  or  the  ap- 
praised value  determined  in  accord- 
ance with  §805.219,  but  shall  not  in 
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any  event  be  more  than  an  average  for 
the  project  of  $1,500  per  homesite. 

(d)  Non-land  Contributions.  (1)  If 
the  land  contributions  aggregate  less 
than  the  minimimi  for  the  Project  as 
stated  in  paragraph  (b)  of  this  section, 
the  difference  shall  be  provided  by 
non-land  contributions,  and  this  obli- 
gation shall  be  shared  equally  by  all 
the  Homebuyers  in  the  Project. 

(2)  The  foregoing  establishes  the 
minimum  non-land  contribution.  An 
IHA  may  require  an  additional  non- 
land  contribution  in  its  discretion. 

(e)  Total  Contribution  to  be  Fur- 
nished Before  Occupancy.  A  Home- 
buyer  shall  not  be  entitled  to  com- 
mence occupancy  of  the  Home  until 
the  total  non-land  MH  Contribution 
on  behalf  of  the  Homebuyer  as  si>eci- 
fied  in  the  MHO  Agreement  (whether 
to  be  furnished  by  the  Homebuyer  or 
the  tribe),  has  been  furnished,  wheth- 
er or  not  the  items  are  necessary  for 
occupancy,  e.g..  exterior  painting.  (For 
exception,  see  §  805.415(a)(2)(ii).) 

§  805.409     MH    contributions    in    event    of 
substitution  of  homebuver. 

(a)  If  an  HMO  Agreement  is  termi- 
nated and  a  substitute  Homebuyer  is 
selected,  the  amount  and  kind  of  MH 
Contribution  to  be  provided  by  the 
substitute  Homebuyer  shall  be  deter- 
mined in  accordsmce  with  the  princi- 
ples set  forth  in  §805.408;  i.e..  the 
credits  for  the  land  contribution  shall 
be  divided  equally  among  all  the  Ho- 
mebuyers including  the  substitute 
Homebuyer  and  the  aggregate  MH 
credit  to  the  Homebuyers  for  credit 
for  contributions  consisting  of  work, 
materials  or  equipment  shall  not  be 
more  than  the  amount  stated  in  the 
Construction  Contract  unless  (1)  the 
contractor  agrees  to  reduce  the  Price 
Payable  to  Contractor  by  an  amount 
equal  to  the  additional  MH  credit,  but 
without  any  increase  in  the  Total  Con- 
tract Price,  or  (2)  the  excess  is  ac- 
counted for  under"'  paragraph  (b)  of 
this  section.  The  distribution  among 
the  Homebuyers  of  the  non-land  con- 
tribution to  be  provided  shall,  to  the 
maximum  extent  po.ssible  follow  the 
principles  of  §805.408  to  achieve  am 
equitable  distribution  among  all  the 
Homebuyers.  After  consulting  the 
Homebuyers  sind  the  contractor,  the 
IHA  shall  notify  each  Homebuyer  and 
the  contractor,  in  writing,  of  the  modi- 
fications to  the  MH  Contribution  re- 
quirements, and  shall  advise  them 
that  unless  they  notify  the  IHA  of  amy 
objection  within  a  stated  time  from  re- 
ceipt of  the  notification,  the  modified 
MH  requirements  will  become  effec- 
tive. In  the  case  of  any  dispute  which 
cannot  be  resolved  by  the  IHA,  the 
matter  may  l>e  referred  to  HUD  for 
resolution. 

(b)  Where  circumstances  so  require, 
the  IHA  may,  provided  that  the  appro- 
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priate  development  account  is  cred- 
ited, permit  the  substitute  Homebuyer 
to  complete  his  MH  Contribution 
within  a  specified  period  of  time,  not 
later  than  the  first  five  years  of  occu- 
pancy, in  the  form  of  ( 1 )  cash  in  addi- 
tion to  the  Required  Monthly  Pay- 
ments. (2)  clerical,  maintenance,  pro- 
fessional or  technical  work  for  the 
IHA  or  (3)  another  form  of  contribu- 
tion satisfactory  to  the  IHA.  as  set 
forth  in  specific  provisions  to  be  in- 
cluded in  the  MHO  Agreement. 

§  805.410    MH  work  contribution. 

(a)  Homebuyer's  Work  Obligation. 
(1)  Each  Homebuyer  shall  perform  the 
work  obligation  under  the  direction  of 
the  contractor  in  accordance  with  the 
terms  of  the  MHO  Agreement.  The 
work  obligation  of  a  Homebuyer  may 
be  performed  by  members  of  the 
family.  The  work  may  also  be  per- 
formed by  an  arrangement  for  others 
(relatives  or  friends,  for  example)  to 
work  on  the  Homebuyer's  behalf,  but 
only  with  the  approval  of  the  IHA  and 
the  contractor. 

(2)  The  specific  jobs  to  be  performed 
by  Homebuyers,  and  the  value  of  each 
job,  shall  be  listed  in  an  appendix  to 
the  Construction  Contract,  which 
shall  be  available  for  inspection  by  the 
Homebuyers.  The  listed  jobs  shall  be 
essential  jol)s  which  "the  contractor 
would  have  to  pay  for  in  order  to  com- 
plete the  Construction  Contract  if  the 
work  were  not  provided  by  the  Home- 
buyers.  The  listed  Jobs  may  relate  to 
work  on  site  improvements  or  commu- 
nity facilities  and  may  include  office 
or  clerical  work. 

(3)  The  total  value  of  the  jobs  actu- 
aUy  assigned  to  the  Homebuyers  shall 
not  exceed  the  total  value  of  jobs  to  be 
performed  by  MH  work,  and  the  total 
value  of  the  jobs  actually  assigned  to 
any  Homebuyer  may  not  exceed  the 
value  of  the  MH  work  the  Homebuyer 
is  required  to  provide. 

(b)  Valuation  of  Jobs.  The  jobs  listed 
In  the  appendix  to  the  Construction 
Contract  shall  be  valued  by  the  IHA 
and  the  contractor  as  follows: 

(1)  The  jobs  to  be  assigned  shall  be 
Identified.  For  example,  the  jobs  could 
include  prefabrication  of  trusses,  wall 
sections,  etc..  mixing  mortar,  cutting 
and/or  nailing  lumber,  installing  lath, 
exterior  and/or  interior  painting,  but 
in  every  instance  shall  be  related  to  a 
defined  quantity  or  a  part  of  the 
Home,  so  that  the  job  can  be  priced  on 
a  per  unit  basis. 

(2)  For  each  of  these  jobs  an  esti- 
mate shall  be  made  of  the  time  (hours 
or  days)  which  would  he  needed  if  the 
work  were  done  by  journeymen  work- 
ers. 

(3)  The  amount  of  time  so  estimated 
shall  then  be  multiplied  by  the  jour- 
neymen Davis-Bacon  wage  rate  for  the 
type  of  work  involved.  The  amount  so 
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computed  shall  constitute  the  value  of 
the  Job  involved. 

(c)  Assignment  and  Performance  of 
Jobs  and  Homebuyer  Credit  (1)  The 
Homebuyer  may  be  assigned  to  any  of 
the  listed  jobs,  and  may  be  reassigned 
from  one  Job  to  another  during  the 
course  of  construction. 

(2)  The  Homebuyer  shall  provide  as 
many  hours  of  work  as  necessary  to 
complete  the  assigned  jobs  regardless 
of  the  number  of  hours  used  to  com- 
pute the  value  of  the  jobs  under  para- 
graph (b)  of  this  section.  The  credit 
given  the  Homebuyer  shall  be  the 
value  of  the  assigned  jobs  regardless 
of  the  number  of  hours  actually 
worked  to  perform  the  jobs. 

(3)  As  an  alternative  to  paragraph 
(c)(2)  of  this  section,  the  contractor 
may  estimate  the  number  of  hours  of 
Homebuyer  work  required  to  perform 
the  jobs  and  may  make  assignments  to 
the  Homebuyers  in  terms  of  numbers 
of  hours  of  work.  In  that  event,  the 
Homebuyer  shall  be  credited  for  the 
full  MH  work  contribution  when  the 
number  of  hours  of  work  assigned  to 
him  has  been  completed. 

(d)  Record  of  MH  Work.  The  con- 
tractor shall  adopt  a  system  (with  the 
approval  of  the  IHA)  for  keeping  a 
record  of  MH  work. 

(e)  Failure  to  Provide  MH  Work.  (1) 
The  IHA  shall  to  the  extent  feasible 
monitor  the  performance  of  MH  work 
so  that  problems  in  the  performance 
of  MH  work  can  be  anticipated  and 
avoided,  or  effectively  dealt  with  when 
they  occur.  The  IHA  may  terminate 
the  MHO  Agreement  if  the  Home- 
buyer  is  unable  or  unwilling  to  pro- 
vide, or  for  any  other  reason  fails  to 
provide,  the  MH  work  obligation. 

(2)  If  in  the  judgment  of  the  con- 
tractor a  Homebuyer  is  not  meeting 
his  MH  work  obligations,  the  contrac- 
tor may  request  the  assistance  of  the 
IHA.  Where  the  deficiency  cannot  oth- 
erwise be  remedied,  the  contractor 
may  request  the  IHA  to  terminate  the 
Homebuyer's  MHO  Agreement  and 
select  another  Homebuyer  to  provide 
the  MH  work. 

(3)  If  the  contractor  calls  upon  the 
IHA  to  terminate  the  MHO  Agree- 
ment and  the  contractor  furnishes  to 
the  IHA  sufficient  proof  of  the  alleged 
nonperformance  by  the  Homebuyer. 
the  IHA  shall  then  terminate  the 
MHO  Agreement  in  accordance  with 
the  procedures  stated  in  §  805.424(b). 
In  the  event  of  such  a  termination  of 
an  MHO  Agreement,  the  IHA  shall,  to 
the  extent  feasible,  select  a  substitute 
Homebuyer  able  to  provide  an  MH 
work  contribution  equal  to  the  value 
of  the  uncompleted  work  assignment 
of  the  terminated  Homebuyer.  If  the 
IHA  finds  it  is  not  feasible  to  select 
such  a  substitute,  the  contractor  shall 
nevertheless  not  be  excused  from  his 
obligation  to  achieve  acceptable  com- 


pletion of  all  the  contract  work  with- 
out an  Increase  in  the  Total  Contract 
Price  or  Price  Payable  to  Contractor. 

§  805.4 1 1     Cash  contribution. 

The  MHO  Agreement  may  provide 
for  a  contribution  of  cash  in  a  lump 
sum.  or  under  a  planned  installment 
schedule,  so  long  as  the  full  amount  of 
the  cash  contribution  is  to  be  received 
by  the  IHA  not  later  than  the  date  the 
Home  is  available  for  occupancy.  (For 
exceptions  see  §  805.409(b)  and 
§805.415(a)(2)(ii).)  Payments  of  con- 
tributed cash  shall  be  made  to  the 
IHA  and  shall  l>e  utilized  for  the  pay- 
ment of  Development  Costs. 

§805.412    Materials  or  equipment  contri- 
bution. 

If  any  part  of  a  Homebuyer's  MH 
Contribution  is  to  be  provided  by  fur- 
nishing materials  or  equipment,  such 
contribution  shall  be  provided  and  ac- 
counted for  in  accordance  with  the 
special  provisions  of  the  Construction 
Contract  covering  such  contribution, 
which  provisions  shall  include  a  state- 
ment of  the  kind,  quality  and  value  of 
such  contributed  materials  and  equip- 
ment. 

§805.413    Special    requirements    for    MH 
construction  contracts. 

(a)  Special  Provisions  to  be  Included 
in  Advertisements.  The  advertisement 
for  an  MH  Construction  Contract 
shall  state  that: 

(1)  The  Project  is  an  MH  Project: 

(2)  The  contractor  may  obtain  a 
copy  of  the  proposed  MH  Construc- 
tion Contract  and  form  of  MHO 
Agreement: 

(3)  The  contractor  may  obtain  a  list- 
ing of  the  Homebuyers  whose  sites 
have  received  HUD  tentative  site  ap- 
proval, and  a  specification  of  the 
sources,  forms  and  amounts  of  the  MH 
Contributions  to  be  utilized  by  the 
contractor; 

(4)  The  contractor  shall  be  permit- 
ted to  review  information  relating  to 
the  ability  and  capacity  of  each  Home- 
buyer  to  provide  MH  work,  and  to  in- 
terview the  Homebuyers: 

(5)  By  submitting  a  bid  or  proposal, 
the  contractor  agrees  that,  except  as 
he  may  specify  in  his  bid,  the  selected 
Homebuyers  have  the  ability  and  ca- 
pacity to  provide  the  required  MH 
work;  and 

(6)  Substitution  of  a  Homebuyer 
shall  be  subject  to  the  approval  of  the 
contractor,  but  only  with  respect  to 
the  ability  and  capacity  of  the  subsi- 
tute  Homebuyer  to  provide  MH  work. 

(b)  Workmen's  Compensation  Insur- 
ance. The  contractor  shall  provide 
Workmen's  Compensation  Insurance 
for  Homebuyers  and  those  authorized 
to  provide  work  on  their  behalf.  If 
such  liisurance  is  not  available,  the 
contractor  shall  obtain  private  insur- 


ance of  substantially  comparable  cov- 
erage. 

(c)  Responsibility  of  Contractor.  The 
Construction  Contract  shall  provide 
that  the  contractor  shall  be  responsi- 
ble for  acceptable  completion  of  all 
the  Homes,  including  the  tasks  as- 
signed to  Homebuyers  for  MH  work 
credit. 

(d)  Total  Contract  Price  and  Price 
Payable  to  Contractor.  The  Total  Con- 
tract Price  shall  include  the  sum  of  ( 1) 
the  values  of  the  MH  work  to  be  per- 
formed, and  (2)  the  value  of  any  mate- 
rials and  equipment  to  be  provided  as 
an  MH  Contribution.  The  Price  pay- 
able to  Contractor  shall  be  the  Total 
Contract  Price,  less  the  sum  of  para- 
graph (d)(1)  and  (2)  of  this  section. 
The  Total  Contract  Price  shall  not 
exceed  the  HUD-approved  estimate  of 
the  cost  of  constructing  the  Project 
without  the  use  of  any  MH  Contribu- 
tions. 

§805.414     Disposition  of  contributions  on 
termination  before  date  of  occupancy. 

(a)  If  an  MHO  Agreement  is  termi- 
nated by  the  IHA  or  the  Homebuyer 
before  the  Date  of  Occupancy,  the 
Homebuyer  shall  not  receive  any  reim- 
bursement or  return  of  property  on  ac- 
count of  any  contribution,  unless  the 
IHA  makes  a  determination,  subject  to 
HUD  approval,  that  the  termination  is 
warranted  by  reason  of  unforeseen  cir- 
cumstance* beyond  the  Homebuyer's 
control,  or  other  unforeseen  compel- 
ling circvunstances.  If  such  a  determi- 
nation is  made: 

(1)  The  Homebuyer  may  be  reim- 
bursed for  any  cash  materials  or 
equipment  contributed  by  the  Home- 
buyer. 

(2)  If  the  Homebuyer  contributed 
land  as  a  Project  site,  the  site  may  be 
returned  if  (1)  construction  has  not 
started  on  the  site  or  construction  on 
the  site  is  minimal,  and  (ii)  if  the 
scope  of  the  Construction  Contract  is 
affected,  an  appropriate  reduction  in 
the  Total  Contract  Price  and  I*rice 
Payable  to  Contractor  has  been  agreed 
to  with  the  contractor.  If  the  site  is 
not  returned  and  is  used  in  the  Proj- 
ect, the  terminated  Homebuyer  shall 
be  reimbursed  for  the  amount  speci- 
fied in  the  MHO  Agreement  for  the 
land  contribution. 

(3)  The  terminated  homebuyer  shall 
have  no  right  to  any  reimbursement  or 
return  of  property  on  account  of  any 
tribal  contribution,  or  on  account  of 
the  value  of  any  MH  work  contribu- 
tion. 

(b)  The  amount  of  any  credit  for 
non-land  contributions  by  a  terminat- 
ed Homebuyer,  other  than  a  contribu- 
tion for  which  reimbursement  or 
return  of  property  was  made  in  ac- 
cordance with  paragraph  (a)  of  this 
section,  shall  be  credited  in  equal 
shares  to  the  Unrefundable  MH  Re- 
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serves  of  all  the  Homebuyers  in  the 
Project,  including  a  sutKtltute  Home- 
buyer  (see  §  805.421(a)). 

(c)  The  amount  of  any  credit  on  ac- 
count of  any  tribal  non-land  contribu- 
tion on  behalf  of  any  terminated 
Homebuyer  shall  be  credited  to  the 
Unrefundable  MH  Reserve  maintained 
for  the  substituted  Homebuyer.  (see 
§  805.421(a)). 

(d)  The  amount  of  any  credit  on  ac- 
count of  any  land  contribution  for 
which  reimburement  or  return  of 
property  in  accordance  with  para- 
graph (a)  of  this  section  Is  not  made, 
and  of  any  credit  on  «w»ount  of  the 
terminated  Homebuyer's  share  of  the 
credits  for  homesites  contributed  by 
the  tribe,  shall  be  pooled  and  shared 
equally  by  all  the  Homebuyers  in  ac- 
cordance with  §  805.408(c)(1). 

§  803.415    Actions   upon  completion;   com- 
mencement of  occupancy. 

(a)  Notice.  (1)  Upon  acceptance  by 
the  IHA  from  the  contractor  of  the 
Home  as  ready  for  occupancy,  the  IHA 
shall  determine  whether  the  Home- 
buyer's  full  MH  Contribution  has  been 
provided  and.  in  the  event  of  an  af- 
firmative determination,  the  Home- 
buyer  shaU  be  notified  in  writing  that 
his  Home  Is  available  for  occupancy  as 
of  a  date  specified  in  the  notice  (''Date 
of  Occupancy"). 

(2)  If  the  IHA  determines  that  the 
Homebuyer  has  not  fully  provided  his 
MH  Contribution,  the  Homebuyer 
shall  be  so  notified  in  writing  and: 

(i)  The  notice  shall  specify  the  time 
by  which  the  Homebuyer's  full  MH 
Contribution  shall  be  provided  and 
shall  state  that  the  Homebuyer  may 
not  commence  occupancy  until  the 
Homebuyer's  full  MH  Contribution 
has  been  provided,  or 

(li)  If  there  is  special  justification 
for  permitting  occupancy  prior  to  com- 
pletion of  the  Homebuyers  MH  Con- 
tribution (such  as  prevention  of  van- 
dalism or  unacceptable  hardship  to 
the  family)  and  there  Is  reasonable  as- 
surance that  the  Homebuyer  will  com- 
plete the  MH  Contribution  within  an 
acceptable  time,  the  notlc«  may  con- 
tain a  Date  of  Occupancy.  In  such  case 
the  notice  shall  state  that  the  Home 
may  be  occupied  on  such  date:  Pro- 
vided. That  a  written  agreement  has 
t)een  entered  Into  by  the  Homebuyer. 
the  IHA  and  the  contractor  (If  MH 
work  is  Involved)  specifying  the  sched- 
ule and  other  details  for  completion  of 
the  MH  Contribution. 

(b)  Lease  Term  Under  MHO  Agree- 
menL  The  term  of  the  Homebuyer's 
lease  under  the  MHO  Agreement  shall 
be  as  provided  In  the  MHO  Agree- 
ment. 

(c)  Credits  to  MH  Reserves.  Prompt- 
ly after  the  Date  of  Occupancy  the 
IHA  shall  credit  the  amount  of  the 
MH  Contributions  to  the  appropriate 
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Reserves  in  accordance  with 
§  805.421(a)  and  shall  provide  the 
Homebuyer  and  the  tribal  government 
with  a  statement,  approved  by  tiUD. 
of  the  amounts  so  credited. 

§  805.416    Required  monthly  payments. 

(a)  Establishment  of  Schedule.  (l)(i) 
Each  Homebuyer  shall  be  required  to 
make  a  monthly  payment  ("Required 
Monthly  Payment")  of  no  less  than 
the  Administration  Charge. 

(ii)  Subject  to  the  requirement  for 
payment  of  at  least  the  Administra- 
tion Charge,  each  Homebuyer  shall 
pay  an  amount  of  Required  Monthly 
Payment  computed  by  (I)  multiplying 
Family  Income  by  a  specified  percent- 
age, and  (ID  subtracting  from  that 
amount  the  Utility  Deduction  (as  spec- 
ified in  the  approved  schedule).  The 
specified  percentage  shall  be  no  less 
than  15  percent  and  no  more  than  25 
percent,  as  determined  by  the  IHA. 

(2)  The  IHA's  schedule  may  provide 
that  the  Required  Monthly  Payment 
shall  not  be  more  than  a  maximum 
amount  sis  determined  under  the  regu- 
lations, provided  that  this  maxlmvun 
shall  not  be  less  than  the  sum  of: 

(I)  The  Administration  Charge,  and 

(II)  The  monthly  debt  service 
amount  shown  on  the  Homebuyer's 
Purchase  Price  Schedule. 

(b)  Amount  of  Required  Monthly 
Payment  The  Homebuyer  shall  pay  to 
the  IHA  during  the  lease  term  a 
monthly  payment  ("Required  Month- 
ly Payment")  determined  In  accord- 
ance with  the  IHA's  HUD-approved 
schedule  and  regulations.  If  the  Re- 
quired Monthly  Payment  exceeds  the 
Administration  Charge,  the  amount  of 
the  excess  shall  be  credited  to  the 
Home-  buyer's  Monthly  Equity  Pay- 
ments Accovmt  (see  §  805.421(bKl)). 

(c)  Definitions  Used  in  Determining 
Required  Monthly  Payment  For  the 
purpose  of  determining  the  amount  of 
the  Required  Monthly  Payment: 

(1)  The  definitions  of  "Family 
Income "  and  "Total  Family  Income" 
as  stated  In  24  CFR.  860.403(f)  and 
860.403(0),  shall  be  applicable; 

(2)  "Utility  Deduction"  shall  mean 
the  amount  estimated  by  the  IHA,  and 
approved  by  HUD,  for  the  monthly 
cost  to  the  Homebuyer  for  the  reason- 
able use  of  utilities  which  he  is  obli- 
gated to  provide  under  the  MHO 
Agreement;  and 

(3)  "Utilities"  shall  mean  water,  elec- 
tricity, gas.  other  heating,  refrigera- 
tion and  cooking  fuels  and  sewerage 
services.  (Telephone  service  is  not  in- 
cluded as  a  utility.)     ^- 

(d)  Adjustments  in  the  Amount  of  the 
Required  Monthly  Payment  After  the 
Initial  determination  of  a  Homebuyer's 
Required  Monthly  Payment,  the  IHA 
shall  increiuse  or  decrease  the  amount 
of  such  payment  in  accordance  with 
the  HUD-approved  schedule  or  reguU^ 
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tions  to  reflect  changes  in  Family 
Income  (pursuant  to  a  reexamination 
by  the  IHA),  adjustments  in  the  Ad- 
ministration Charge,  or  in  any  of  the 
other  factors  affecting  computation  of 
the  Homebuyer's  Required  Monthly 
Payment. 

(2)  In  order  to  accommodate  wide 
fluctuations  in  the  burden  of  making 
Required  Monthly  Payments  due  to 
seasonal  conditions,  an  IHA  may  agree 
with  any  Homebuyer  for  payments  to 
be  made  in  accordance  with  a  season- 
ally adjusted  schedule  which  assures 
full  payment  of  the  required  amount 
for  each  year. 

§  805.417     Inspections;     responsibility     for 
items  covered  by  warranty. 

(a)  Inspection  Be/ore  Move- In  and 
Identification   of   Warranties.   (1)   In 
order  that  there  shall  be  a  record  of 
the  condition  of  the  Home  as  of  the 
Date  of  Occupancy,  an  inspection  of 
the  Home  by  the  IHA  and  the  Home- 
buyer  shall  be  made  as  close  as  possi- 
ble to,  but  not  later  than,  the  Date  of 
Occupancy.  This  inspection  shall  be 
independent  of  the  Inspection  required 
by  §  805.221(c).  but  may.  if  feasible,  be 
combined  with  such  inspection.  After 
the  inspection,  the  IHA  inspector  shaU 
give  the  Homebuyer  a  written  state- 
nent.  signed  by  the  inspector,  of  the 
condition  of  the  Home  and  equipment. 
If  the  Homebuyer  concurs  with  the 
statement,  he  shall  sign  a  copy  of  the 
statement.  If  the  Homebuyer  does  not 
concur,  he  shall  state  his  objections. 
The  Inspector  shall  note  all  such  ob- 
jections on  the  statement,  and  the  dif- 
ferences shall  be  resolved  by  the  IHA. 
(2)  On  or  before  commencement  of 
occupancy   of   each   Home,    the    IHA 
shall  furnish  the  Homebuyer  with  a 
list  of  applicable  contractor's,  manu- 
facturers'   and   suppliers'    warranties, 
indicating  the  items  covered  and  the 
periods  of  the  warranties. 

(b)  Inspections  During  Contractor's 
Warranty  Periods;  Responsibility  for 
i'ems  Covered  by  Contractor's,  Manu- 
iicturer's  or  Suppliers  Warranties. 
'i  he  IHA  shall  inspect  the  Home  in  ac- 
cordance with  the  provisions  of 
s  805.222(b)  during  the  contractor's 
warranty  period  or  periods.  Independ- 
ent of  such  IHA  inspections,  and  the 
inspections  required  under  paragraph 
(a)  of  this  section,  it  shall  be  the  re- 
spKJnsibility  of  the  Homebuyer  during 
the  period  covered  by  §§  805.222(b)  and 
805.417(a)  and  subsequently  for  the 
duration  of  the  applicable  warranties, 
to  promptly  inform  the  IHA  in  writing 
of  any  deficiencies  arising  during  the 
warranty  periods  (including  manufac- 
turers' and  suppliers'  warranties)  so 
that  the  IHA  may  enforce  any  rights 
under  the  applicable  warranties.  If  a 
Homebuyer  fails  to  furnish  such  a 
written  report  in  time,  and  the  IHA  is 
subsequently  unable  to  obtain  redress 


under  the  warranty,  correction  of  the 
deficiency  shall  be  the  responsibility 
of  the  Homebuyer. 

(c)  Inspection  Upon  Termination  of 
Agreement  If  the  MHO  Agreement  is 
terminated  for  any  reason  after  com- 
mencement of  occupancy,  the  IHA 
shall  inspect  the  Home,  after  notifying 
the  Homebuyer  of  the  time  for  the  in- 
spection, and  shall  give  the  Home- 
buyer  a  written  statement  of  the  cost 
of  any  maintenance  work  required  to 
put  the  Home  in  satisfactory  condition 
for  the  next  occupant  (see 
§805.424(d)(l)(i)). 

(d)  Homebuyer  Participation  in  In- 
spections. The  Homebuyer  shall  be  no- 
tified that  he  or  his  representative 
may  join  in  the  inspection  made  pur- 
suant to  this  section. 

(e)  Permission  for  Inspections.  The 
Homebuyer  shall  permit  the  IHA  to 
Inspect  the  Home  at  reasonable  hours 
and  intervals  during  the  lease  term  in 
accordance  with  rules  established  by 
the  IHA. 

§805.418    .Maintenance,   utilities,   and    use 
of  home. 

(a)  Maintenance.  (1)  Homebuyer's 
Responsibility  for  Maintenance.  The 
Homebuyer  shall  be  responsible  for 
maintenance  of  the  Home.  Including 
all  repairs  and  replacements  (includ- 
ing repairs  and  replacements  necessi- 
tated by  damage  from  any  cause).  The 
IHA  shall  not  be  obligated  to  pay  for 
or  to  provide  any  maintenance  of  the 
Home  other  than  the  correction  of 
warranty  items  reported  during  the 
applicable  warranty  period. 

(2)  Homebuyer's  Failure  to  Perform 
Maintenance,  (i)  Failure  of  the  Home- 
buyer  to  perform  his  maintenance  ob- 
ligations constitutes  a  breach  of  the 
MHO  Agreement.  Upon  a  determina- 
tion by  the  IHA  that  a  breach  has  oc- 
curred, the  IHA  shall  require  the 
Homebuyer  to  agree  to  a  specific  plan 
of  action  to  cure  the  breach  and  to 
assure  future  compliance.  The  plan 
shall  provide  for  maintenance  work  to 
be  done  within  a  reasonable  time  by 
the  Homebuyer.  or  to  be  done  by  the 
IHA  and  charged  to  the  Homebuyer's 
MEPA.  If  the  Homebuyer  fails  to 
agree  to  a  reasonable  plan  or  fails  to 
carry  out  the  agreed  to  plan,  the  MHO 
Agreement  shall  be  terminated  in  ac- 
cordance with  §§  805.424(a)  and 
805.424(b). 

(ii)  If  the  condition  of  the  property 
creates  a  hazard  to  the  life,  health  or 
safety  of  the  occupants,  or  if  there  is 
an  immediate  risk  of  serious  damage 
to  the  property  If  the  condition  Is  not 
corrected,  the  IHA  shall  have  the 
work  done,  and  charge  the  cost  there- 
of to  the  Homebuyer's  MEPA  In  ac- 
cordance with  §  805.421(c). 

(ill)  Any  maintenance  work  per- 
formed by  the  IHA  shall  be  accounted 
for  through  a  work  order  stating  the 


nature  of  and  charge  for  the  work. 
The  Homebuyer  shall  receive  a  copy 
of  all  work  orders  for  his  Home. 

(b)  Homebuyer's  Responsibility  for 
Utilities.  The  Homebuyer  shall  fur- 
nish his  own  utilities.  The  IHA  shall 
have  no  obligation  to  do  so.  However, 
if  the  IHA  determines  that  the  Home- 
buyer  is  unable  to  provide  his  utilities, 
and  that  this  inability  creates  condi- 
tions which  are  hazardous  to  life, 
health  or  safety  of  the  occupants,  or 
threaten  immediate  serious  damage  to 
the  property,  the  IHA  may  provide 
the  utilities  and  charge  the  Home- 
buyer's  MEPA  for  doing  so  (subject, 
however,  to  the  limitation  provided  at 
1805.421(c)(4)). 

(c)  Obligations  with  Respect  to 
Home  and  Other  Persons  and  Proper- 
ty. The  Homebuyer  shall  agree: 

(1)  To  use  the  Home  only  as  a  place 
to  live  for  (i)  himself  and  the  members 
of  his  family  listed  in  a  schedule  ap- 
pended to  the  Homebuyer's  MHO 
Agreement,  (ii)  children  bom  to  or 
adopted  by  members  of  such  family 
after  the  date  of  the  MHO  Agreement, 
and  foster  children,  (lii)  persons  pro- 
viding live-in  care  for  a  member  of  the 
Homebuyer  family,  and  (iv)  aged  or 
widowed  parents  of  the  Homebuyer  or 
spouse;  other  family  members  may  live 
in  the  Home  only  with  the  prior  writ- 
ten approval  of  the  IHA: 

(2)  Not  to  sublet  his  Home  without 
the  prior  written  approval  of  the  IHA; 

(3)  To  abide  by  necessary  and  rea- 
sonable regulations  promulgated  by 
the  IHA  for  the  benefit  and  well-being 
of  the  Project  and  the  Homebuyers, 
which  shall  l>e  prominently  posted  in 
the  IHA  office; 

(4)  To  comply  with  all  obligations 
imposed  upon  Homebuyers  by  applica- 
ble provisions  of  building  and  housing 
codes  materially  affecting  health  and 
safety: 

(5)  To  keep  the  Home  and  such 
other  areas  as  may  be  assigned  to  him 
for  his  exclusive  use  in  a  clean  and 
safe  condition; 

(6)  To  dispose  of  all  ashes,  garbage, 
rubbish,  and  other  waste  from  the 
Home  in  a  sanitary  and  safe  manner; 

(7)  To  use  only  in  a  reasonable 
manner  all  electrical,  plumbing,  sani- 
tary, heating,  ventilating,  air-condi- 
tioning and  other  facilities  and  appur- 
tenances; 

(8)  To  refrain  from,  and  to  cause  his 
household  and  guests  to  refrain  from, 
destroying,  defacing,  damaging,  or  re- 
moving any  part  of  the  Home  or  Proj- 
ect; 

(9)  To  conduct  himself  and  cause 
other  persons  who  are  on  the  premises 
with  his  consent  to  conduct  them- 
selves In  a  manner  which  will  not  dis- 
trub  the  neighbors'  peaceful  enjoy- 
ment of  their  accommodations  and 
will  be  conducive  to  maintaining  the 


Project  in  a  decent,  safe  and  sanitary 
condition;  and 

(10)  To  refrain  from  illegal  or  other 
activity  which  impairs  the  physical  or 
social  envirormient  of  the  Project. 

(d)  Structural  Changes.  A  Home- 
buyer  shall  not  on  his  own  initiative 
make  any  structural  changes  in  or  ad- 
ditions to  his  Home  unless  the  IHA 
has  first  determined  in  writing  that 
such  change  would  not  (1)  impair  the 
value  of  the  Home,  the  surrounding 
Homes,  or  the  Project  as  a  whole;  or 
(2)  affect  the  use  of  the  Home  for  resi- 
dential purposes;  or  (3)  violate  HUD 
requirements  as  to  construction  and 
design.  Any  changes  made  in  aifccord- 
ance  with  this  section  shall  be  at  the 
Homebuyer's  expense  (and  not  from 
any  Reserve  or  Account  created  under 
the  MHO  Agreement),  and  in  the 
event  of  termination  of  the  MHO 
Agreement  the  Homebuyer  shall  not 
be  entitled  to  any  compensation  for 
such  changes  or  additions. 

§805.119     Mmum'mtntMm  charKe  and  uper- 
atinK  expefwe. 

(a)  Administration  Charge.  The 
term  "Administration  Charge"  means 
the  amount  budgeted  per  unit  month 
for  operating  expense  exclusive  of  the 
costs  of  Independent  Public  Account- 
ant audits. 

(b)  Components  of  Operating  Ex- 
pense. The  term  "operating  expense" 
means  the  amount  budgeted  for  the 
following  operating  expense  catego- 
ries, and  any  other  operating  expense 
categories  included  in  the  IHA's  HUD- 
approved  operating  budget  for  a  fiscal 
year  or  other  budget  period: 

(1)  Administration.  Administrative 
salaries:  travel;  legal  expenses;  post- 
age; telephone  and  telegraph;  office 
supplies,  space,  maintenance,  and  utili- 
ties; accounting  services;  and  Inde- 
pendent Public  Accountant  audits  ap- 
proved by  HUD  (the  costs  of  which 
shall  be  reimbursed  by  HUD). 

(2)  General  Expense.  The  cost  of  pre- 
miums for  fire  and  other  insurance: 
payments  in  lieu  of  taxes,  if  any:  pay- 
roll taxes;  etc. 

(3)  Contribution  to  Operating  Re- 
serve. An  estimate  of  the  amount  re- 
quired to  accumulate  an  Operating 
Reserve  for  the  Project  as  provided  in 
§805.420. 

§  805.420    OperatmK  rwterve.  ^ 

(a)  The  IHA  shall  maintain  an  Oper- 
ating Reserre  for  the  Project  in  an 
amount  sufficient  for  working  capital 
purposes,  for  estimated  future  non- 
routine  requirements  for  IHA-owned 
administrative  facilities  and  common 
property,  and  for  unanticipated  proj- 
ect requirements  approved  by  HUD. 
The  contribution  for  this  reserve  pur- 
suant to  §805.419(bK3)  shall  be  deter- 
mined by  the  IHA  with  the  approval 
of    HUD.    The   minimum    amount   of 


such  contribution  during  the  first  . 
budget  period  following  the  end  of  the 
Intial  Operating  Period,  as  defined  in 
the  ACC.  shall  be  $2.00  per  unit  per 
month.  The  subsequent  amount  of 
this  contribution  and  the  proper 
amount  of  this  contribution  and  the 
proper  amount  in  this  reserve  shall  be 
increased  or  decreased  annually  by  the 
IHA.  and  these  amounts  shall  be  in- 
cluded in  the  Operating  Budget  sub- 
mitted to  HUD  for  approval. 

(b)  At  the  end  of  each  fiscal  year  or 
other  budget  period  the  Project  Oper- 
ating Reserve  shall  be  (1)  credited 
with  the  amount  by  which  operating 
receipts  exceed  operating  expenses  of 
the  Project  for  the  budget  period,  or 
(2)  charged  with  the  amount  by  which 
operating  expenses  exceed  operating 
receipts  of  the  Project  for  the  budget 
period  to  the  extent  of  the  balance  in 
the  Operating  Reserve. 

§  805.421     Hondbayer     reserves     and     ac- 
counts. 

(a)  Refundable  and  Unrefundable 
MH  Reserves  (  'Reserves").  (1)  The 
IHA  shall  establish  as  of  the  Date  of 
Occupancy  separate  Refundable  and 
Undrefundable  MH  Reserves  for  each 
Homebuyer. 

(2)  The  Refundable  MH  Reserve 
shall  be  credited  with  the  amount  of 
the  Homebuyer's  non-land  MH  Contri- 
bution. 

(3)  The  Unrefundable  MH  Reserve 
shall  be  credited  (i)  with  the  amount 
of  the  Homebuyer's  share  of  any  cred- 
its for  land  contributed  to  the  Project, 
as  determined  in  i  accordance  with 
§805.408  (cK2).  (ii)  the  Homebuyer's 
share  of  any  tribal  non-land  contribu- 
tion to  the  Project,  and  (ill)  the  Home- 
buyer's  share  pursuant  to  §  805.414(b) 
of  any  credit  for  non-land  contribu- 
tions by  a  terminated  Homebuyer. 

(4)  When  it  l)ecomes  necessary  to 
draw  against  either  the  Refundable 
MH  Reserve  or  the  Unrefundable  MH 
Reserve,  the  IHA  shall  requLsition  the 
funds  from  HUD  as  an  advance 
against  the  Project  Loan  pursuant  to 
the  ACC.  The  amount  of  these  bor- 
rowings, along  with  other  Develop- 
ment Costs,  are  repaid  by  HUD  annual 
contributions  payments  made  pursu- 
ant to  the  ACC. 

(b)  Equity  Accounts  {"Accounts"), 
(1)  Monthly  Equity  Payments  Account' 
(."MEPA").  The  IHA  shall  maintain  a 
separate  MEPA  for  each  Homebuyer. 
The  IHA  shall,  as  provided  In  §  805.416 
(a),  credit  this  au:count  with  the 
amount  by  which  each  Required 
Monthly  Payment  exceeds  the  Admin- 
istration Charge. 

(2)  Voluntary  Equity  Payments  Ac- 
count The  IHA  shall  maintain  a  sepa- 
rate Voluntary  Equity  Payments  Ac- 
count for  each  Homebuyer.  The  IHA 
shall  credit  this  account  with  the 
amounts  of  any  periodic  or  occasional 


voluntary  payments  (over  and  above 
the  Required  Monthly  Pajinents)  the 
Homebuyer  may  desire  to  make  to  ac- 
quire ownership  of  the  Home  within  a 
shorter  period  of  time. 

(3)  Investment  of  Excess.  When  the 
aggregate  amount  of  funds  held  by 
the  IHA  in  the  MEPAs  and  Voluntary 
Equity  Payments  Accounts  of  all  the 
Homebuyers  in  the  Project  exceeds 
the  estimated  expenditure  require- 
ments for  90  days,  the  IHA  shall 
invest  the  excess  in  federally  Insured 
savings  accounts,  in  federally  insured 
credit  unions,  or  in  securities  approved 
by  HUD.  Income  earned  on  the  invest- 
ment of  such  funds  shall  periodically, 
but  at  least  annually,  be  prorated  and 
credited  to  each  Homebuyer's  MEPA 
and  Voluntary  Ekjuity  Payments  Ac- 
count, in  proportion  to  the  amount  In 
each  such  account  on  the  date  of  pro- 
ration. 

(c)  Charges  for  Maintenance.  (1)  If 
the  IHA  has  maintenance  work  done 
in  accordance  with  §805.418(aK2).  the 
cost  thereof  shall  be  charged  to  the 
Homebuyer's  MEPA. 

(2)  At  the  end  of  each  fiscal  year, 
the  debit  balance,  if  any,  in  the  MEPA 
shall  be  charged,  first,  to  the  Volun- 
tary Equity  Payments  Account, 
second,  to  the  Refundable  MH  Re- 
serve and.  Third,  to  the  Unrefundable 
MH  Reserve,  to  the  extent  of  the 
credit  balances  in  such  Account  and 
Reserves. 

(3)  In  lieu  of  charging  the  debit  bal- 
ance in  the  MEPA  to  the  Homebuyer's 
Refundable  MH  Reserve  and/or  Unre- 
fundable MH  Reserve  (but  not  In  lieu 
of  charging  his  Voluntary  Equity  Pay- 
ments Account),  the  IHA  may  allow 
the  debit  balance  to  remain  in  the 
MEPA  pending  replenishment  from 
subsequent  credits  to  the  Homebuyer's 
MEPA. 

(4)  The  IHA  shall  at  no  time  permit 
the  accumulation  of  a  debit  balance  in 
the  MEPA  in  excess  of  the  sum  of  the 
credit  balances  in  the  Homebuyer's 
Refundable  and  Unrefundable  MH  Re- 
serves unless  the  expenditure  is  re- 
quired to  alleviate  a  hsurard  to  the  life, 
health  or  safety  of  the  occupants,  or 
to  alleviate  an  immediate  risk  of  seri- 
ous damage  to  the  property,  and  the 
source  of  funds  for  reimbursement  to 
the  IHA  is  specifically  approved  by 
HUD. 

(d)  Disposition  of  Reserves  and  Ac- 
counts Upon  Acquisition  of  Owner- 
ship. When  the  Homebuyer  purchases 
his  Home,  the  balances  in  the  Home- 
buyer's  Ileserves  and  Accounts  shall 
be  disposed  of  in  accordance  with 
§  805.422(d)(3). 

(e)  Disposition  of  Reserves  and  Ac- 
counts Upon  Termination  of  the  Agree- 
ment If  the  MHO  Agreement  Is  termi- 
nated by  the  Homebuyer  or  the  IHA, 
the  balances  in  the  Homebuyer's  Re- 
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serves  and  Accounts  shall  be  disposed 
of  in  accordance  with  §  805.424(d)." 

(f)  Use  of  Reserves  and  Accounts; 
Nonassignability.  The  Homebuyer 
shall  have  no  right  to  receive  or  use 
the  funds  in  any  Reserve  or  Account 
except  as  provided  in  the  MHO  Agree- 
ment, and  the  Homebuyer  shall  not, 
without  approval  of  the  IHA  and 
HUD,  assign,  mortgage  or  pledge  any 
rights  in  the  MHO  Agreement  or  to 
any  Reserve  or  Account. 

§  805.422     Purchas*  of  home. 

(a)  When  Home  May  Be  Purchased  A 
Homebuyer  may  at  his  option  purchase 
his  Home  on  or  after  the  Date  of  Occu- 
pancy, but  only  if  the  Homebuyer  has 
met  all  of  his  obligations  under  the 
iCIIO  Agreement. 

(b)  Purchase  Price  and  Purchase 
Price  Schedule.  (1)  Determination  of 
Initial  Purchase  Price.  The  IHA  shall 
determine  the  Initial  P»urchase  Price 
of  a  Home  for  the  Homebuyer  who 
first  occupies  the  Home  pursuant  to 
an  MHO  Agreement  as  follows: 

Step  1:  From  the  estimated  Total  Develop- 
ment Cost  (including  the  MH  Contributions 
and  the  full  amount  for  contingencies  as  au- 
thorized by  HUD)  of  the  Project  as  showTi 
in  the  development  cost  budget  in  effect  at 
the  lime  of  execution  of  the  Construction 
Contract,  deduct  the  amounts,  if  any,  attrib- 
utable to  (i)  relocation  costs,  (ii)  counseling 
costs,  and  (iii)  the  cost  of  any  community, 
•dmini.stration  or  management  facilities,  in- 
cluding the  land,  equipment  and  furnishings 
•ttribuLable  to  such  facilities  as  set  forth  in 
the  Development  Program  for  the  Project. 
\  Step  2:  Deduct  the  total  amount  attributa 
ble  to  land  for  the  Project  (incljiding  MH 
Contribution  credits  for  land,  but  not  in- 
eluding  land  attributable  to  community,  ad- 
ministration or  management  facilities)  from 
the  amount  determined  in  Step  1. 

Step  3:  Multiply  the  amount  determined 
in  Step  2  by  a  fraction  of  which  the  nimiera- 
tor  is  the  prototype  cost  for  the  size  and 
type  of  Home  being  constructed  for  the 
Homebuyer  and  the  denominator  is  the  sum 
of  the  unit  prototype  costs  for  the  Homes  of 
various  sizes  and  types  comprising  the  Proj- 
ect. 

Step  4:  Determine  the  amount  chargeable 
to  Development  Cost  for  acquisition  of  the 
homesite  (the  assigned  value  of  the  home- 
site  in  accordance  with  section  805.408(c)(1) 
or  the  actual  cost  of  the  homesite,  and  not 
the  Homebuyers  share  of  the  aggregate 
credit  for  all  the  contributed  homesites.) 

Step  S:  Add  the  amount  determined  in 
Step  4  to  the  amount  determined  in  Step  3. 
The  sum  determined  under  this  step  shall 
be  the  Initial  Purchase  Price  of  the  Home. 

(2)  Purchase  Price  Schedule.  As 
promptly  as  possible  after  execution 
of  the  Construction  Contract,  the  IHA 
shall  furnish  to  the  Homebuyer  a 
statement  of  the  Initial  Purchase 
Price  of  the  Home  and  a  Purchase 
Price  Schedule.  The  Purchase  Price 
Schedule  shall  (i)  show  the  monthly 
amortization  of  the  Initial  Purchase 
Price  over  a  25-year  period,  (ii)  sUte 


PROPOSED  RULES 

the  monthly  debt  service  amount  upon 
which  the  schedule  is  based,  and  (iii) 
state  that  such  amortization  shall 
commence  with  the  first  day  of  the 
month  following  the  Date  of  Occupan- 
cy. The  schedule  shall  be  computed  on 
the  basis  of  a  rate  of  interest  equal  to 
the  Minimum  Loan  Interest  Rate  for 
the  Project  as  stated  in  the  ACC. 

(c)  Initial  Purchase  Price  and  Pur- 
chase Price  Schedule  for  Subsequent 
Homebuyer.  (1)  Subsequent  Home- 
buyer.  'Siibsequent  Homebuyer" 
means  a  Homebuyer  other  than  the 
Homebuyer  who  first  occupies  a  Home 
pursuant  to  an  MHO  Agreement. 

(2)  Determination  of  Initial  Pur- 
chase Price.  The  Initial  Purchase  Price 
for  a  Subsequent  Homebuyer  shall  be 
the  lower  of  the  current  appraised 
value  or  the  current  replacement  cost 
of  the  Home,  both  as  determined  or 
approved  by  HUD. 

(3)  Purchase  Price  Schedule.  Each 
Subsequent  Homebuyer  shall  be  pro- 
vided with  a  Purcha.se  Pri^e  Schedule 
showing  (1)  the  monthly  declining 
purchase  price  over  a  25  year  period 
commencing  with  the  first  day  of  the 
month  following  the  effective  date  of 
the  Homebuyers  Ownership  Opportu- 
nity Agreement  of  the  Subsequent 
Homebuyer  and  (2)  the  level  monthly 
debt  ser\ice  amount  necessary  to  com- 
plete amortisation  of  the  initial  pur- 
chase price  over  such  period  at  the  in- 
terest rate  used  to  compute  the  Pur- 
chase Price  Schedule  for  the  first 
homebuyer. 

(d)  Coni>emnce  of  Home.  (1) 
Amounts  To  Be  Paid.  The  purchase 
price  shall  be  the  amount  shown  on 
the  Purchase  Price  Schedule  for  the 
month  in  which  the  settlement  date 
falls. 

(2)  Setaement  Costs.  Settlement 
Costs  are  the  costs  incidental  to  ac- 
quiring ownership,  including,  e.g..  the 
cost  and  fees  for  credit  report,  field 
suney,  title  examination,  title  insur- 
ance, iiispections.  attorneys  other 
than  the  IHA's  attorney,  closing,  re- 
cording, transfer  taxes,  financing  fees 
and  mortgage  loan  discounts.  Settle- 
ment Costs  shall  be  paid  by  the  Home- 
buyer,  who  may  use  any  Reserves  or 
Accounts  available  for  this  purpose  in 
accordance  with  paragraph  (d)  (3)  of 
this  section. 

(3)  Disposition  of  Homebuyer  Re- 
serves and  Accounts.  When  the  Home- 
buyer  purchases  the  Home  the  net 
credit  balances  in  the  Homebuyers 
Reserves  and  Accounts  under  §  805.421 
shall  be  applied  in  the  following  order: 

(i)  If  the  IHA  finances  purchase  of 
the  Home  in  accordance  with 
§805.423.  the  MEPA  and  the  Volun- 
tary Equity  Payments  Account  shall 
be  charged,  to  the  extent  of  the  net 
credit  balance  of  these  Accounts,  first, 
for  the  initial  payment  for  fire  and  ex- 
tended   coverage    insurance    on    the 


Home  after  conveyance  and,  second, 
for  establishment  of  a  Homeowner's 
maintenance  reserve.  Any  further 
amounts  necessary  for  these  purposes 
shall  then  be  charged  against  the  MH 
Reserves; 

(ii)  For  application  to  Settlement 
Costs  if  the  Homebuyer  so  directs; 

(iii)  To  payment  of  the  purchase 
price;  and 

(Iv)  For  refund  to  the  Homebuyer. 

(4)  Settlement  A  Home  shall  not  be 
conveyed  until  the  Homebuyer  has 
met  all  his  obligations  under  the  MHO 
Agreement.  The  settlement  date  shall 
be  mutually  agreed  upon  by  the  par- 
ties. On  the  settlement  date  the 
Homebuyer  shall  receive  the  docu- 
ments necessary  to  convey  to  the 
Homebuyer  the  IHA's  right,  title  and 
interest  in  the  Home,  subject  to  any 
applicable  restrictions  of  covenants  as 
expressed  in  such  documents.  The  re- 
quired documents  shall  be  approved 
by  the  attorneys  representing  the  IHA 
and  HUD,  and  by  the  Homebuyer  or 
his  attorney. 

(5)  IHA    Investment    of    Purchase 
Price   Payments,    and   Remittance   to 
HUD.  After  conveyance,  all  funds  held 
or  received  by  the  IHA  which  are  ap- 
plied to  payment  of  the  purchase  price 
of  a  Home  by  a  Homebuyer  or  Home 
owner   shall    be    held   separate    from 
other  Project  funds,  shall  not  be  used 
for  development  or  operating  expenses 
of  any  Project,  and  shall  be  invested  in 
accordance   with   HUD   requirements. 
Such   funds   include   the   amount   ap- 
plied to  payment  of  the  purchase  price 
from   the  MEPA  and  the  VolunUry 
Equity   Payments  Account;   any  cash 
paid  in  by  the  Homebuyer  for  applica- 
tion to  the  purchase  price;  and.  if  the 
IHA  finances  purchase  of  the  Home  in 
accordance  with  §  805.423.  any  portion 
of    the    mortgage    payments    by    the 
Homeowner  attributable  to  payment 
of  the  debt  service  (principal  and  in- 
terest) on  the  mortgage.  At  such  inter- 
vals as  HUD  may  direct,  the  IHA  shall 
remit  to  HUD  all  such  funds,  and  all 
income  earned  on  the  Investment  of 
such  funds. 

(e)  Notice  of  Eligibility  for  Financ- 
ing. (1)  The  IHA  shall  at  the  time  of 
each  examination  or  reexamination  of 
the  family's  earnings  and  other 
income  determine  among  other  things 
whether  the  Homebuyer  is  eligible  for 
IHA  Homeownership  Financing  under 
§  805.423.  If  the  IHA  determines  that 
the  Homebuyer  is  eligible,  it  shall 
notify  the  Homebuyer  in  writing  and 
shall  state  that  it  will  make  available 
IHA  Homeownership  financing  to 
enable  the  Homebuyer  to  purchase 
the  home,  and  until  the  Homebuyer 
purchases  the  home,  his  or  her  status 
will  be  as  provided  in  §804.422(eM2). 
the  text  of  which,  appropriately  modi- 
fied, shall  be  set  forth  in  the  letter  of 
notification. 


(2)  After  the  IHA  has  given  notice  in 
accordance  with  paragraph  (e)(1)  of 
this  section  that  the  Homebuyer  is  eli- 
gible for  IHA  Homeownership  Financ- 
ing, and  until  the  Homebuyer  pur- 
chases his  Home,  he  shall  have  all  the 
rights  of  a  Homebuyer  (including  the 
right  to  continue  accumulating  credits 
in  the  MEPA  and  Voluntary  Equity 
Payments  Account)  and  shall  be  sub- 
ject to  all  the  obligations  under  the 
MHO  Agreement  (Including  the  obli- 
gation to  make  monthly  payments 
based  on  income).  However,  during 
this  period  there  shall  t)e  no  reduction 
in  the  purchase  price  pursuant  to  the 
Purchase  Price  Schedule,  and  the  pur- 
chase price  at  the  time  the  Home- 
buyer  purchases  his  Home  shall  be  the 
amount  shown  on  the  Purchase  Price 
Schedule  for  the  month  the  IHA  gave 
the  notice  in  accordance  with  para- 
graph (e)  (1)  of  this  section. 

§  80.'S.42.')     IHA  homeownership  flnancing. 

(a)  Eligibility.  The  Homebuyer  shall 
be  eligible  for  IHA  Homeownership  Fi- 
nancing when  the  IHA  determines 
that: 

(1)  he  can  pay:  (i)  The  amount  nec- 
essary for  Settlement  Costs,  (ii)  the 
initial  payment  for  fire  and  extended 
coverage  insurance  carried  on  the 
Home  after  conveyance,  and  (iii) 
$1,500  for  the  Homeowner's  mainte- 
nance reserve  (these  amounts  may  be 
paid  by  application  of  balances  in  the 
Homebuyer's  Reserves  or  Accounts,  or 
from  other  Homebuyer  sources);  and 

(2)  The  Homebuyer's  income  has 
reached  the  level,  and  is  likely  to  con- 
tinue at  such  level,  at  which  25  per- 
cent of  monthly  Family  Income  is  at 
least  equal  to  the  sum  of  the  monthly 
debt  service  amount  shown  on  the  Ho- 
mebuyer's Purchase  Price  Schedule 
and  the  IHA's  estimates,  approved  by 
HUD,  of  the  following  monthly  pay- 
ments and  allowances: 

(A)  Payment  for  fire  and  extended 
coverage  insurance; 

(B)  Payment  for  taxes  and  special 
assessments,  if  any; 

(C)  The  IHA  mortgage  servicing 
charge; 

(D)  Amount  necessary  for  mainte- 
nance of  the  Home;  and 

(E)  Amount  necessary  for  utilities 
for  the  Home. 

(b)  Promissory  Note,  Mortgage,  and 
Mortgage  Amortization  Schedule.  (1) 
When  IHA  Homeownership  Financing 
is  utilized  the  Homebuyer  shall  ex- 
ecute and  deliver  a  Promissory  Note 
and  Mortgage.  The  Mortgage  shall  be 
a  first  lien  on  the  property,  shall  be  in 
form  approved  by  HUD.  shall  be  re- 
corded by  the  IHA,  and  shall  secure 
performance  of  all  the  terms  and  con- 
ditions of  the  Promissory  Note.  The 
principal  amount  of  the  Promissory 
Note  shall  be  equal  to  the  unpaid  bal- 
ance  of   the   purchase   price   of   the 
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Home  as  determined  in  accordance 
with  §805.422.  The  Promissory  Note 
and/or  Mortgage  shall  contain  provi- 
sions required  by  HUD  which,  among 
other  things,  will  provide  for  adjust- 
ment of  monthly  mortgage  payments 
in  the  event  of  a  reduction  in  income, 
and  for  a  maintenance  reserve  of 
$1,500  to  be  used  if  the  Homeowner 
has  no  other  funds  reasonably  availa- 
ble to  pay  for  expenses  such  as  main- 
tenance, insurance,  and  taxes. 

(2)  The  IHA  shall  furnish  the  Home- 
buyer  a  Mortgage  Amortization  Sched- 
ule based  on  the  amount  of  the  Prom- 
issory Note.  This  schedule  shall  pro- 
vide for  monthly  reductions  in  and 
complete  amortization  of  the  principal 
amount  of  the  Promissory  Note,  and 
shall  show  the  level  monthly  debt 
service  amount  needed  to  complete  the 
amortization.  The  amortization  period 
shall  commence  on  the  first  day  of  the 
month  following  the  date  of  settle- 
ment and  shall  end  on  the  first  day 
after  the  end  of  the  period  covered  by 
the  Homebuyer's  Purchase  Price 
Schedule.  The  rate  of  interest  shall  be 
the  FHA  maximum  interest  rate  for 
home  mortgages  in  effect  at  the  time 
of  settlement. 

(c)  Insurance.  Fire  and  extended 
coverage  insurance  in  an  amount  and 
on  terms  acceptable  to  HUD  shall  be 
obtained  by  the  IHA  prior  to  settle- 
ment and  shall  be  maintained  until 
termination  of  the  obligation  under 
the  Mortgage.  The  Homeowner  shall 
make  payments  to  the  IHA  to  cover 
the  cost  of  the  insurance. 

(d)  Disposition  of  Servicing  Fees  and 
Mortgage  Debt  Service  Payments.  The 
amount  of  the  mortgage  servicing  fees 
collected  from  the  Homeowner  under 
Promissory  Note  may  be  retained  by 
the  IHA,  and  utilized  as  Project  oper- 
ating receipts.  The  total  amount  of 
the  mortgage  payments  collected 
which  are  attributable  to  pajonent  of 
debt  service  (principal  and  interest)  on 
the  mortgage  shall  be  remitted  to 
HUD  in  accordance  with  §805.422 
(d)(5). 

(e)  Occupancy,  Care  and  Use  of 
Home.  The  IHA  shall  promulgate 
rules  and  regulations  which  are  con- 
sistent with  the  provisions  of 
§  805.418(c)  concerning  occupancy, 
care  and  use  of  their  Homes  by  Home- 
owners. 

§  805.424    Termination  of  MHO  agreement. 

(a)  Termination  Upon  Breach.  In 
the  event  the  Homebuyer  fails  to 
comply  with  any  of  his  obligations 
under  the  MHO  Agreement,  the  IHA 
may  terminate  the  MHO  Agreement. 
Misrepresentation  or  withholding  of 
material  information  in  applying  for 
admission  or  in  connection  with  any 
subsequent  reexamination  of  income 
and  family  composition  constitutes  a 
breach  of  the  Homebuyer's  obligations 
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under  the  MHO  Agreement.  "Termi- 
nation" as  used  in  the  MHO  Agree- 
ment does  not  include  acquisition  of 
ownership  by  the  Homebuyer. 

(b)  Notice  of  Termination  of  MHO 
Agreement  by  the  IHA:  Right  of  Home- 
buyer  to  Respond.  Termination  of  the 
MHO  Agreement  by  the  IHA  for  any 
reason  shall  be  by  written  Notice  of 
Termination.  Such  notice  shall  state 
(1)  the  reason  for  termination;  (2)  that 
the  Homebuyer  may  respond  to  the 
IHA  in  writing  or  in  person,  within  a 
specified  reasonable  period  of  time  re- 
garding the  reason  for  termination;  (3) 
that  in  such  response  he  may  be  repre- 
sented or  accompanied  by  a  person  of 
his  choice,  including  a  representative 
of  the  tribal  government;  (4)  that  the 
IHA  will  advise  the  tribal  government 
concerning  the  termination;  (5)  that  if, 
within  30  days  after  the  date  of  re- 
ceipt of  the  Notice  of  Termination,  the 
Homebuyer  presents  to  the  IHA  evi- 
dence or  assurances  satisfactory  to  the 
IHA  that  he  will  cure  the  breach  and 
continue  to  carry  out  his  MHO  obliga- 
tions, the  IHA  may  rescind  or  extend 
the  Notice  of  Termination;  and  (6) 
that  unless  there  is  such  recision  or 
extension,  the  lease  term  and  MHO 
Agreement  shall  terminate  on  the 
30th  day  after  the  date  of  receipt  of 
the  Notice  of  Termination.  The  IHA 
may,  with  HUD  approval,  modify  the 
provisions  of  the  Notice  of  Termina- 
tion relating  to  the  procedures  for 
presentation  and  consideration  of  the 
Homebuyer's  response.  In  all  cases  the 
IHA's  procedures  for  the  termination 
of  an  MHO  Agreement  shall  afford  a 
fair  and  reasonable  opportunity  to 
have  the  Homebuyer's  response  heard 
and  considered  by  the  IHA.  Such  pro- 
cedures shall  comply  with  the  Indian 
Civil  Rights  Act. 

(c)  Termination  of  MHO  Agreement 
by  Homebuyer.  The  Homebuyer  may 
terminate  the  MHO  Agreement  by 
giving  the  IHA  written  notice,  and  the 
lease  term  and  MHO  Agreement  shall 
terminate  on  the  30th  day  after  the 
date  of  receipt  of  such  notice.  If  the 
Homebuyer  vacates  the  Home  without 
notice  to  the  IHA  the  Homebuyer 
shall  remain  subject  to  the  obligations 
of  the  MHO  Agreement  including  the 
obligation  to  make  monthly  payments 
until  the  IHA  terminates  the  MHO 
Agreement  in  writing.  Notice  of  the 
termination  shall  be  communicated  by 
the  IHA  to  the  Homebuyer  to  the 
extent  feasible  and  the  termination 
shall  be  effective  on  the  date  stated  in 
the  notice. 

(d)  Disposition  of  Funds  Upon  Ter- 
mination of  the  MHO  Agreement.  If 
the  MHO  Agreement  is  terminated  by 
the  Homebuyer  or  the  IHA  the  bal- 
ances in  the  Homebuyer's  Reserves 
and  Accounts  shall  be  disposed  of  as 
follows: 
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(1)  The  MEPA  shall  be  charged 
with: 

(i)  Any  maintenance  cost  incurred 
by  the  IHA  to  put  the  Home  in  satis- 
factory condition  for  the  next  occu- 
pant: 

(ii)  Any  amounts  the  Homebuyer 
owes  the  IHA  including  Required 
Monthly  Payments;  and 

(iii)  The  Required  Monthly  Payment 
for  the  period  the  Home  is  vacant  not 
to  exceed  30  days  from  the  date  of  re- 
ceipt of  the  Notice  of  Termination,  or 
if  the  Homebuyer  vacates  the  Home 
without  notice  to  the  IHA,  for  the 
period  ending  with  the  effective  date 
of  termination  by  the  IHA. 

(2)  If  after  making  the  charges  in  ac- 
cordance with  paragraph  (d)(1)  of  this 
section  there  is  a  debit  balance  in  the 
MEPA,  the  IHA  shall  charge  that 
debit  balance,  first,  to  the  Voluntary 
Equity  Payments  Account,  second,  to 
the  Refundable  MH  Reserve  and. 
third,  to  the  Unrefundable  MH  Re- 
serve, to  the  extent  of  the  credit  bal- 
ances in  such  Reserves  and  Account.  If 
the  debit  balance  in  the  MEPA  ex- 
ceeds the  sum  of  the  credit  balances  in 
the  Voluntary  Equity  Payments  Ac- 
count and  the  Refundable  and  Unre- 
fundable MH  Reserves  the  Homebuyer 
shall  be  required  to  pay  to  the  IHA 
the  amount  of  such  excess. 

(3)  If,  after  making  the  charges  in 
accordance  with  paragraph  (dKl)  of 
this  section  there  is  a  credit  balance  in 
the  MEPA.  this  amount  shall  be  re- 
funded to  the  Homebuyer. 

(4)  Any  credit  balance  remaining  in 
the  Voluntary  Equity  Payments  Ac- 
count after  making  the  charges  de- 
scribed in  paragraph  (d)(2)  of  this  sec- 
tion shall  be  refunded  to  the  Home- 
buyer. 

(5)  Any  credit  balance  remaining  In 
the  Refundable  MH  Reserve  after 
making  the  charges  described  in  para- 
graph (d)(2)  of  this  section  shall  be  re- 
funded to  the  Homebuyer. 

(6)  Any  credit  balance  remaining  in 
the  Unrefundable  MH  Reserve  after 
making  the  charges  described  in  para- 
graph (d)(2)  of  this  section  is  not  re- 
fundable to  the  Homebuyer  and  shall 
be  retained  by  the  IHA  on  behalf  of  a 
Subsequent  Homebuyer. 

(e)  Settlement  upon  Termination.  (1) 
Time  for  Settlement  Settlement  with 
the  Homebuyef  following  a  termina- 
tion shall  be  made  as  promptly  as  pos- 
sible after  all  charges  provided  in 
paragraph  (d)  of  this  section  have 
been  determined  and  the  IHA  has 
given  the  Homebuyer  a  statement  of 
such  charges.  The  Homebuyer  may 
obtain  a  settlement  before  the  actual 
cost  of  any  maintenance  required  to 
put  the  Home  in  satisfactory  condition 
for  the  next  occupant  has  been  deter- 
mined if  the  Homebuyer  is  willing  to 
accept  the  IHA's  estimate  of  the 
amount  of  such  cost.  In  such  case,  the 
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amounts  to  be  charged  for  such  main- 
tenance shall  be  based  on  the  IHA's 
estimate  of  the  cost  thereof. 
(2)  Disposition  of  personal  property. 
'    Upon  termination,  the  IHA  may  dis- 
pose of  in  any  lawful  manner  deemed 
suitable  by  the  IHA  any  item  of  per- 
sonal   property    abandoned     by    the 
Homebuyer  in  the  Home.  Proceeds,  if 
any,  after  such  disposition,  may  be  ap- 
plied   to    the    payment    of    amounts 
owned  by  the  Homebuyer  to  the  IHA. 
(f)  Responsibility  of  IHA  to  Termi- 
nate. (1)  The  IHA  is  responsible  for 
taking  appropriate  action  with  respect 
to  any  non-compliance  with  the  MHO 
Apeement    by    the    Homebuyer.    In 
cases  of  non-compliance  which  are  not 
corrected  as  provided  further  in  this 
paragraph,  it  is  the  responsibility  of 
the  IHA  to  terminate  the  MHO  Agree- 
ment to  evict  the  occupant  in  accord- 
ance with  the  provisions  of  this  sec- 
tion. 

(2)  As  promptly  as  possible,  after  a 
non-compliance  comes  to  the  attention 
of  the  IHA.  the  IHA  shall  discuss  the 
matter  with  the  Homebuyer  and  give 
him  an  opportunity  to  state  any  ex- 
tenuating circumstances  or  complaints 
which  he  may  have.  A  specific  plan  of 
action  shall  be  agreed  upon  which  will 
indicate  specifically  how  the  Hpme- 
buyer  will  come  into  compliance  as 
well  as  any  actions  by  the  IHA  which 
may  be  appropriate.  This  plan  shall  be 
put  in  writing  and  shall  be  signed  by 
both  parties. 

(3)  Compliance  with  the  plan  shall 
be  checked  by  the  IHA  not  later  than 
30  days  from  the  date  thereof.  In  the 
event  of  refusal  by  the  Homebuyer  to 
agree  to  such  a.  plan  or  failure  by  the 
Homebuyer  to  comply  with  the  plan, 
the  IHA  shall  issue  a  Notice  of  Termi- 
nation of  the  MHO  Agreement  and 
evict  the  Homebuyer  in  accordance 
with  the  provisions  of  this  section. 

(4)  A  record  of  meetings  with  Home- 
buyers,  written  plans  of  action  agreed 
upon,  and  all  other  related  steps  taken 
pursuant  to  this  paragraph  (f)  shall  be 
maintained  by  the  IHA  for  inspection 
by  HUD. 

§  805.425    Sucres!<ion   upon   death,   mental 
incapacity  or  abandonment. 

(a)  Definition  of  "Event."  -Event" 
means  the  death  of.  or  mental  inca- 
pacity of.  or  abandonment  of  the 
Home  by.  all  of  the  persons  who  have 
executed  the  MHO  Agreement  as  Ho- 
mebuyers. 

(b)  Desigmation  of  Successor  by 
Homebuyer.  A  Homebuyer  may  desig- 
nate as  a  successor  only  a  person  who, 
at  the  time  of  the  designation,  is  a 
member  of  the  Homebuyer's  family 
and  is  an  authorized  occupant  of  the 
Home  in  accordance  with  the  MHO 
Agreement,  or  if  the  designation  is 
made  before  completion  of  the  Home, 
is    a    member    of    the    Homebuyer's 


family  and  is  scheduled  to  be  an  occu- 
pant withn  the  Home  is  completed. 
The  designation  shall  Ije  made  at  the 
time  of  execution  of  the  MHO  Agree- 
ment and  the  Homebuyer  may,  at  any 
subsequent  time,  change  the  designa- 
tion by  written  notice  to  the  IHA.  and 
designate  another  successor  who 
meets  the  qualifications  of  this  para- 
graph. The  designated  successor  shall 
be  entitled  to  succeed  only  if.  at  the 
time  of  the  Event,  he  meets  the  condi- 
tions stated  in  paragrpah  (c)  of  this 
section. 

(c)  Succession  by  Persons  Designated 
by  Homebuyer.  Upon  occurrence  of  an 
Event,  the  person  designated  as  the 
successor  shall  succeed  to  the  former 
Homebuyer's  rights  and  responsibil- 
ities under  the  MHO  Agreement  if  the 
designated  successor  meets  the  follow- 
ing conditions: 

(1)  At  the  time  of  the  Event,  (i)  the 
successor  is  a  member  of  the  Home- 
buyer's  family  who  is  entitled  to  live 
in  the  Home  pursuant  to  the  IHAs 
written  approval,  and  (ii)  in  the  case 
of  an  Event  occurring  after  commence- 
ment of  occupancy  by  the  Homebuyer. 
the  successor  is  hving  in  the  Home; 

(2)  The  successor  is  willing  and  able 
to  pay  the  Administration  Charge  and 
to  perform  the  obligations  of  a  Home- 
buyer  under  an  MHO  Agreement;  and 

(3)  The  successor  executes  an  as- 
sumption of  the  former  Homebuyer's 
obligations  under  the  MHO  Agree- 
ment. 

(d)  Designation  of  Successor  by  IHA. 
If  at  the  time  of  the  Event  there  is  no 
successor  designated  by  the  Home- 
buyer,  or  if  any  of  the  conditions  in 
paragraph  (c)  of  this  section  are  not 
met  by  the  designated  successor,  the 
IHA  may  designate  as  successor  any 
family  member  who  meets  all  of  the 
conditions  of  paragraph  (c)  of  this  sec- 
tion. 

(e)  Occupancy  by  Appointed  Guard- 
tan.  If  at  the  time  of  the  Event  there 
is  no  qualified  successor  designated  by 
the  Homebuyer  or  by  the  IHA  in  ac- 
cordance with  the  foregoing  para- 
graphs of  this  section,  and  a  minor 
child  or  children  of  the  Homebuyer 
are  living  in  the  Home,  the  IHA  may, 
in  order  to  protect  their  continued  oc- 
cupancy and  opportunity  for  acquiring 
ownership  of  the  Home,  approve  as  oc- 
cupant of  the  Home  an  appropriate 
adult  who  has  been  appointed  legal 
guardian  of  the  children  with  a  duty 
to  perform  the  obligations  of  the 
MHO  Agreement  In  their  interest  and 
behalf. 

(f)  Succession  and  Occupancy  on 
Restricted  Indian  Land.  In  the  case  of 
a  Home  on  Indian  land  subject  to  re- 
strictions on  alienation  under  federal 
or  state  law  (Including  federal  trust  or 
restricted  land  as  defined  in 
§  805.218(a)(2)  and  land  subject  to 
trust  or  restriction  under  state  law),  a 


person  who  is  prohibited  by  law  from 
succeeding  to  the  IHA's  interest  in 
such  land  may,  nevertheless,  continue 
in  occupancy  with  all  the  rights,  obli- 
gations and  benefits  of  the  MHO 
Agreement,  modified  to  conform  to 
these  restrictions  on  succession  to  the 
land. 

(g)  Termination  in  Absence  of  Quali- 
fied Successor  or  Occupant  If  there  is 
no  qualified  successor  in  accordance 
with  any  of  the  foregoing  paragraphs 
of  this  section,  the  IHA  shall  termi- 
nate the  MHO  Agreement. 

§  803.426    Miscellaneous. 

(a)  Annual  Statement  to  Homebuyer. 
The  IHA  shall  provide  an  annual 
statement  to  the  Homebuyer  which 
will  set  forth,  at  the  end  of  the  IHA 
fiscal  year,  the  amount  in  each  of  the 
following:  (1)  The  Voluntary  Equity 
Payments  Account,  (2)  the  MEPA,  (3) 
the  Refundable  MH  Reserve,  and  (4) 
the  Unrefundable  MH  Reser\'e.  The 
statement  shall  also  set  forth  the  re- 
maining balance  of  the  purchase  price. 

(b)  Insurance  Prior  to  Transfer  of 
Ownership;  Repair  or  Rebuilding.  (1) 
Insurance.  The  IHA  shall  carry  all  in- 
surance prescribed  by  HUD  including 
fire  and  extended  coverage  insurance 
upon  the  Home. 

(2)  Repair  or  Rebuilding.  In  the 
event  the  Home  Ls  damaged  or  de- 
stroyed by  fire  or  other  ca.sualty  the 
IHA  shall  consult  with  the  Homebuyer 
as  to  whether  the  Home  shall  be  re- 
paired or  rebuilt.  If  the  IHA  deter- 
mines that  the  Home  should  not  be  re- 
paired or  rebuilt,  but  the  Homebuyer 
disagrees,  the  matter  shall  be  submit- 
ted to  HUD  for  final  determination.  If 
the  final  determination  is  that  the 
Home  should  not  be  repaired  or  re- 
built, the  IHA  shall  terminate  the 
MHO  Agreement,  and  the  Home- 
buyer's  obligation  to  make  Required 
Monthly  Payments  shall  be  deemed  to 
have  terminated  as  of  the  date  of  the 
damage  or  destruction.  The  Home- 
buyer  shall  in  no  event  be  entitled  to 
any  portion  of  the  insurance  proceeds 
upon  such  damage  or  destruction. 

(3)  Suspension  of  Payments.  In  the 
event  of  termination  of  an  MHO 
Agreement  because  of  damage  or  de- 
struction of  the  Home,  or  if  the  Home 
must  be  vacated  during  the  repair 
period,  the  IHA  will  use  its  best  efforts 
to  assist  in  relocating  the  Homebuyer. 
If  the  Home  must  be  vacated  during 
the  repair  period.  Required  Monthly 
Payments  shall  be  suspended  during 
the  vacancy  period. 

(c)  Notices.  Any  notice  by  the  IHA 
to  the  Homebuyer  required  under  the 
MHO  Agreement  or  by  law  shall  be  de- 
livered in  writing  to  the  Homebuyer 
personally  or  to  any  adult  member  of 
his  family  residing  in  the  Home,  or 
shall  be  sent  by  certified  mail,  return 
receipt  requested,  properly  addressed. 
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postage  prepaid.  Notice  to  the  IHA 
shall  be  in  writing,  and  either  deliv- 
ered to  an  IHA  employee  at  the  office 
of  the  IHA  or  sent  to  the  IHA  by  certi- 
fied mail,  return  receipt  requested, 
properly  addressed,  postage  prepaid. 

§  803.427    Annual  contributions  contract 

(a)  The  ACC  for  MH  Projects  placed 
under  ACC  on  or  after  the  effective 
date  of  this  Part  and  for  MH  Projects 
converted  in  accordance  with  section 
805.428  shall  be  in  the  form  prescribed 
by  HUD  for  such  Projects.  Projects 
under  this  form  of  ACC  shall  not  be 
consolidated  with  Projects  under 
other  forms  of  ACC. 

(b)  The  Minimum  Loan  Interest 
Rate  shall  be  a  rate  specified  by  HUD 
in  accordance  with  the  Act. 

§  803.428    Conversion  of  existing  projects. 

(a)  Applicability.  This  §805.428  shall 
govern  the  conversion  of  an  Existing 
Project  to  development  and  operation, 
or  to  operation  only,  under  this  Sub- 
part. Any  such  conversion  shall 
become  effective  upon  the  date  agreed 
to  by  the  IHA  and  HUD. 

(b)  Obtaining  Consent  of  Home- 
buyers  to  Conversion.  (1)  Each  Exist- 
ing P*roject  shall  be  converted  as  soon 
as  the  consent  of  all  the  Homebuyers 
in  the  Project  can  be  obtained.  An 
IHA  shall  counsel  all  Homebuyers  con- 
cerning the  effects  of  the  conversion, 
and  shall  obtain  from  each  Home- 
buyer  who  consents  to  conversion  of 
the  Project  a  written  commitm.ent  in 
the  form  prescribed  in  paragraph 
(b)(3)  of  this  section.  After  conversion 
the  Homebuyers  will  be  entitled  to  all 
the  benefits  of  the  new  MHO  Agree- 
ment including  IHA  Homeownership 
Financing. 

(2)  Pending  conversion.  Existing 
Projects  shall  be  operated  in  accord- 
ance with  the  ACC  and  MHO  Agree- 
ments applicable  prior  to  the  effective 
date  of  this  Part,  but  any  MHO  Agree- 
ments executed  prior  to  conversion 
shall  be  modified  to  include  a  commit- 
ment in  the  form  prescribed  in  para- 
graph (b)(3)  of  this  section. 

(3)  The  commitments  required  under 
paragraph  (b)(1)  or  paragraph  (b)(2) 
shall  contain  the  following  language: 
"The  Participant  hereby  agrees  that 
when  the  project  is  converted  in  ac- 
cordance with  24  CFR  805.428,  he 
shall  execute  the  form  of  Mutual  Help 
and  Occupancy  Agreement  applicable 
for  such  converted  Project." 

(c)  Changes  not  Required  for  Conver- 
sion. (DA  Project  may  be  converted 
without  any  change  in  the  previously 
approved  Development  Program  or 
previously  executed  Construction  Con- 
tract or  previously  approved  value  or 
form  of  the  MH  Contribution. 

(2)  A  Project  may  be  converted  with- 
out requiring  Homebuyers  admitted  to 
occupancy  prior  to  the  effective  date 
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of  conversion  to  make  Required 
Monthly  Payments  computed  on  the 
basis  of  a  higher  percentage  of  Family 
Income  than  the  HUD-approved 
schedule  in  effect  at  the  time  of  con- 
version. 

(3)  Use  of  the  25-year  purchase  price 
amortization  period  shall  not  be  re- 
quired as  a  condition  for  conversion. 
Instead  the  IHA  and  HUD  shall  esti- 
mate when  the  shorter  amortization 
period  under  the  existing  MHO  Agree- 
ment would  end,  and  shall  provide  a 
Purchase  Price  Schedule  ending  at 
that  time. 

(d)  Purchase  Price.  The  purchase 
price  of  a  Home  on  the  date  of  conver- 
sion shall  be  ( 1)  the  balance  of  debt  at- 
tributable to  the  Home,  plus  (2)  the 
balance  of  the  MH  contribution  not 
previously  funded. 

(e)  Transfer  of  Credits.  The  balances 
in  a  Homerbuyer's  accounts  shall  be 
credited  as  of  the  date  of  conversion  to 
the  appropriate  accounts  under  the 
new  form  of  MHO  Agreement  in  ac- 
cordance with  the  following: 

(1)  Unrefundable  MH  Reserve.  This 
reserve  shall  be  credited  with  the  bal- 
ance, if  any,  of  the  MH  Contribution 
furnished  by  the  tribe. 

(2)  Refundable  MH  Reserve.  This  re- 
serve shall  be  credited  with  the  bal- 
ance, if  any,  of  the  MH  Contribution 
furnished  by  the  Homebuyer. 

(3)  MEPA.  This  account  shall  be 
credited  with  the  balance  in  the  Ho- 
mebuyer's individual  operating  reserve 
not  previously  applied  to  reduce  Proj- 
ect debt. 

§  805.429    Counseling  of  homebuyers. 

(a)  General.  The  IHA  shall  provide 
counseling  to  Homebuyers  in  accord- 
ance with  this  section.  The  purpose  of 
the  counseling  program  shall  be  to  de- 
velop (Da  full  understanding  by  Ho- 
mebuyers of  their  responsibilities  as 
participants  in  the  MH  Project,  (2) 
ability  on  their  part  to  carry  out  these 
responsibilities,  and  (3)  a  cooperative 
relationship  with  the  other  Home- 
buyers  and  the  IHA.  Each  Homebuyer 
shall  be  required  to  participate  in  and 
cooperate  fully  in  all  official  pre-occu- 
pancy  and  post-occupauicy  counseling 
activities.  Failure  without  good  cause 
to  participate  in  the  program  shall 
constitute  a  breach  of  the  MHO 
Agreement. 

(b)  Contents  of  the  Program.  The 
counseling  program  shall  consist  of  a 
pre-occupancy  phase  and  a  post-occu- 
pp.ncy  phase.  While  some  elements  of 
the  program  lend  themselves  more  to 
one  phase  than  the  other,  counseling 
in  the  two  phases  shall  be  coordinated 
and  interrelated.  The  counseling  pro- 
gram shall  include,  but  not  be  limited 
to,  the  following  areas: 

(1)  Explanation  of  the  MH  Program. 
The  Homebuyers  should  be  given  a 
full  explanation  of  the  MH  Program 
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and  how  each  Homebuyer  relates  to 
the  program.  Each  Homebuyer  should 
be  made  aware  of  his  financial  and 
legal  responsibilities  and  those  of  the 
IHA. 

(2)  MH  Contribution.  Each  Home- 
buyer  should  be  given  counseling  nec- 
essary to  assure  that  he  has  a  full  un- 
derstanding of  and  will  be  able  to  pro- 
vide the  particular  form  or  forms  of 
contribution  he  is  obligated  to  make 
under  his  MHO  Agreement,  as  well  as 
an  understanding  of  his  rights  in  con- 
nection therewith. 

(3)  Property  Care  and  Maintenance. 
Each  Homebuyer  should  be  made  fa- 
miliar with  the  overall  operation  of 
the  Home,  and  its  equipment  (e.g., 
basic  systems  of  the  Home  such  as 
electrical,  plumbing,  heating  systems; 
major  appliances  such  as  refrigerators, 
ranges,  dishwashers;  minor  appliances 
such  as  openers,  toasters;  the  sur- 
roundings of  the  Home,  i.e.  yards  and 
gardens);  the  care  and  maintenance  to 
be  provided  by  the  Homebuyer;  the 
basic  provisions  of  all  applicable  war- 
ranties; and  the  Homebuyer's  respon- 
sibilities in  connection  with  the  war- 
ranties. 

(4)  Budgeting  and  Money  Manage- 
ment. Each  Homebuyer  should  be 
counseled  in  the  importance  of  family 
budgeting  and  meeting  financial  obli- 
gations, methods  for  allocating  funds 
for  utilities  and  other  necessities,  the 
use  of  credit,  and  consumer  matters. 

(5)  Information  on  Community  Re- 
sources and  Services.  Each  Homebuyer 
should  be  supplied  with  information 
relating  to  resources  available  in  the 
community  to  provide  services  in  areas 
such  as  educational  opportunities,  up- 
grading employment  skills,  legal  serv- 
ices, dental  and  health  care,  child  care 
for  working  mothers,  counseling  on 
family  problems  such  as  marital  prob- 
lems, alcoholism  or  drug  problems. 

(c)  Planning.  (1)  The  counseling  pro- 
gram shall  be  carefully  designed  to 
meet  the  special  needs  of  the  MH 
Project,  and  shall  be  flexible  and  re- 
sponsive to  the  needs  of  each  Home- 
buyer.  While  many  subjects  lend 
themselves  to  group  sessions,  provision 
should  be  made  for  individual  instruc- 
tion as  needed.  Individuals  should  not 
be  required  to  attend  classes  on  mate- 
rial with  which  they  are  familiar 
unless  they  can  actively  participate  in 
the  instruction  process. 

(2)  Special  attention  shall  be  direct- 
ed to  the  needs  of  working  members  of 
the  family  for  sessions  to  be  held 
during  a  time  when  they  can  attend. 
There  shall  be  recognition  of  the  com- 
munication and  value  systems  of  the 
participants  and  an  understanding  and 
respect  for  their  background  and  expe- 
rience. Maximum  possible  use  shall  be 
made  of  local  trainers  to  insure  good 
communication  and  rapport. 
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(3)  The  program  may  be  provided  by 
the  IHA  staff,  or  by  contract  with  an- 
other organization,  but  In  either  case 
with  voluntary  cooperation  and  assist- 
ance of  groups  and  individuals  within 
the  community.  It  Is  essential  that  the 
training  entity  be  completely  knowl- 
edgeable concerning  the  MH  Program. 
Where  contractors  are  utilized,  there 
shall  be  a  close  working  relationship 
with  the  IHA.  and  there  shall  be  a 
program  for  phasing  in  the  IHA  staff 
who  will  have  the  ongoing  responsibili- 
ty for  counseling. 

(4)  In  planning  the  program  and  use 
of  the  counseling  funds  (see  section  (e) 
below),  the  IHA  shall  recognize  that 
for  a  number  of  years  after  the  initial 
counseling  there  are  likely  to  be  fol- 
lowup  counseling  needs.  There  may 
also  be  need  for  counseling  in  connec- 
tion with  turnover.  Therefore,  the 
IHA  shall  limit  the  amounts  for  the 
initial  counseling,  and  shall  reserve  a 
reasonable  amount  for  future  counsel- 
ing needs. 

(d)  Submissions  of  Program  for  Ap- 
proval (1)  The  IHA  shall  submit  to 
HUD  an  application  for  approval  of  a 
counseling  program  and  approval  of 
funds  therefor.  The  application  shall 
be  submitted  at  the  time  of  the  sub- 
mission of  the  Development  Program 
or  as  soon  thereafter  as  possible  but 
no  later  than  the  submission  of  the 
working  drawings  and  specifications. 

(2)  If  the  IHA  intends  to  use  the 
HUD-approved  BIA  Homebuyer  Train- 
ing Program  (see  Exhibit  to  Interde- 
partmental Agreement,  Subpart  B— 
Appendix  I),  the  IHA  shall  submit,  in 
lieu  of  an  application  for  approval  of 
the  counseling  program,  a  statement 
that  the  IHA  intends  to  use  the  BIA 
program  and  an  application  for  ap- 
proval of  the  funds  therefor. 

(3)  The  application  pursuant  to 
paragraph  (d)(1)  of  this  section  shall 
Include  a  narrative  statement  outlin- 
ing the  counseling  program,  and  copies 
of  any  proposed  contract  and  other 
pertinent  documents.  This  statement 
shall  include  the  following: 

(i)  A  showing  that  the  training 
entity  has  the  necessary  knowledge 
and  capability  for  effectively  carrying 
out  the  proposed  program,  including  a 
statement  of  the  experience  and  quali- 
fications of  the  organization  and  of 
personnel  who  will  directly  provide 
the  counseling. 

(ii)  A  description  of  the  method  and 
instruments  to  be  used  to  determine 
individual  counseling  needs. 

(iii)  A  description  of  the  scope  and 
content  of  the  proposed  program,  in- 
cluding a  detailed  breakdown  of  tasks 
to  be  performed,  products  to  be  pro- 
duced, and  a  time  schedule,  including 
provision  for  progress  payments  for 
specific  tasks. 

(iv)  A  description  of  the  methods 
and  instruments  to  be  used. 


(v)  A  statement  of  the  local  commu- 
nity resources  to  be  used. 

(vi)  The  estimated  cost  and  methods 
of  payment  for  the  task  and  products 
to  be  performed  or  produced,  includ- 
ing separate  estimates  of  costs  for  the 
pre-occupancy  \  and  post-occupancy 
phases  of  the  program,  and  a  descrip- 
tion of  services  and  funds  to  be  ob- 
tained from  non-HUD  sources,  if  any. 

(4)  No  counseling  costs  shall  be  in- 
curred until  HUD  has  approved  the 
counseling  program  (or  the  submission 
of  proposed  costs  in  the  case  of  the 
BIA  Homebuyer  Training  Program). 

(e)  Funding.  The  development  cost 
budget  submitted  with  the  Develop- 
ment Program  shall  include  an  esti- 
mated amount  for  costs  of  the  counsel- 
ing program  not  to  exceed  $500  multi- 
plied by  the  number  of  Homes  in  the 
Project  (including  follow-up  needs 
during  the  management  stage,  and 
counseling  in  connection  with  turn- 
over). The  approved  amount  for  coun- 
seling shall  be  included  in  the  Con- 
tract Award  Development  Cost 
Budget.  If  the  approved  amount  is  less 
than  $500  per  Home,  the  Amount  may, 
if  necessary,  be  amended  up  to  the 
$500  per  Home  limitation  with  HUD 
approval,  but  not  later  than  the  Pinal 
Development  Cost  Budget. 

(f)  Progress  Reports.  IHAs  shall 
submit  quarterly  progress  reports  to 
HUD  (and  to  BIA  in  the  case  of  the 
BIA  Homebuyer  Training  Program), 
which  shall  include  the  following. 

(DA  list  of  expenditures  under  the 
program,  including  salaries,  costs  of 
transportation,  training  materials, 
office  expenses  and  other  justifiable 
expenditures.  All  expenditures  must 
be  identified  and  supported  by  appro- 
priate books  and  records  of  the  IHA 
and  must  be  certified  as  correct  by  the 
Executive  Director  and  the  Chairman 
of  the  IHA. 

(2)  Names  of  Homebuyers,  the 
number  of  training  sessions,  descrip- 
tions of  training  activities,  degree  of 
participation,  deficiencies  noted,  and 
other  relevant  information  or  observa- 
tions. 

(3)  Efficacy  of  training  as  shown  by 
reports,  results  of  tests,  reduction  in 
Required  Monthly  Payment  delin- 
quencies, reduction  In  maintenance 
costs  or  other  factors. 

(4)  Proposed  changes  during  the 
next  period  of  training,  including  pro- 
gram changes  to  overcome  deficien- 
cies, and  to  provide  training  to  any  ad- 
ditional or  substitute  Homebuyers. 

(g)  Termination  of  Counseling  Pro- 
gram. If  HUD  determines  that  an 
IHA's  counseling  is  not  being  properly 
implemented  in  accordance  with  the 
approved  program,  the  program  may 
be  terminated  after  notice  to  the  IHA 
stating  the  deficiencies  in  program  im- 
plementation, and  giving  the  IHA  90 
days  from  the  date  of  notification  to 


take  corrective  action,  and  in  the 
event  of  termination  the  amount  in- 
cluded in  the  development  cost  budget 
for  the  program  shall  be  reduced  so  as 
not  to  exceed  expenses  already  in- 
curred at  the  time  of  termination. 

§  805.430    Cross      references      to     defined 
terms. 

i4 CC.  §805.102. 

AcL  §805.102. 

Administration  Charge.  §  805.419(a). 

Annual  Contributions  Contract.  §805.102. 

BIA.  §  805.102. 

Construction  Contract.  §805.102. 

Conventional         (Production)  method. 

§805.203(0. 
Conversion.  §§805.102.  805.428. 
Date  of  Occupancy.  §  805.415<a)<l). 
Development  Program.  §805.102. 
ffpn/.  §  805.425(a). 
Existing  Project.  §805.102. 
Family  Income.  §805. 116(b). 
Federally  Recagnized  Tribe.  §805.104. 
Force       Account       (production)       method. 

§  805.203(e). 
Home.  §805.102. 
Homebuyer.  §805.102. 
Homeowner.  §805.102. 
HoxLsing  Assistance  Plan  (HAP).  §805.102. 
HUD.  §805.102. 
IHA.  §805.102. 
IHA  Homeownership  Financing.  §§805.102, 

805.423. 
IHS.  §805.102. 
Indian.  §805.102. 
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Indian  Area.  §805.102. 

Indian  Housing  Authority.  §805.102. 

Housing  Organizations  and  Indian-orcned 

Economic  Enterprises.  §  805.106(a). 
Individually  owned  land.  §  805.218(a)(2). 
Initial  Purchase  Price.  §  805.422(b). 
Interdepartmental  Agreement  §  805.102. 
Maintenance  Credit  §  805.418(a)(3). 
MEPA.  §§805.102,  805.421(b)(1). 
MH  §  805.102. 

MH  Construction  Contract  §805.102. 
MH  Contribution.  §805.102. 
MHO  Agreement  §  805.102. 
MH  Program.  §805.102. 
MH  Project  §  805.102. 
Mortgage.  §  805.423(b). 
Mortgage  Amortization  Schedule. 

§  805.423(b)(2). 
Multi-unit  site.  §  805.216(i)(l). 
Notice  of  Selection.  §  805.407(b). 
Notice  of  Termination.  §  805.424(b). 
Operating  expense.  §  805.419(b). 
Operating  Reserve.  §  805.420. 
Preliminary  Loan.  ^iQb. 209. 
Preliminary  Loan  Contract  §  805.209(a). 
Preliminary  Site  Report  §  805.217(a). 
Price  Payable  to  Contractor.  §  805.413(d). 
Program  Reservation.  §  805.102. 
Project  §805.102. 

Project  Coordination  Meeting.  §805.208. 
Project  Loan.  §  805.405(b). 
Project  Loan  Note.  §  805.405(b). 
Project  Note.  §805.405(0. 
Promissory  Note.  §  805.423(b). 
Purchase  Price  Schedule.  §  805.422(b)(2). 
Refundable        MH        Reserve        Account 

§  805.421(a). 
Required  Monthly  Payment  §  805.416. 
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Scattered  sites.  §805.216(i)(l). 

Setaement  Costs.  §  805.422(d)(2). 

Subsequent  Homebuyer.  §805.422(cKl). 

Termination.  §  805.424(a). 

Total  Contract  Price.  §  805.413(d). 

Total  Development  Cost  §  805.102. 

Total  Family  Income.  §  805.416(b). 

Tribal  land.  §  805.218(a)(2). 

Tribe.  §805.102. 

Trust  or  restricted  land.  §  805.218(a)(2). 

Turkey  (production)  metho±  §  805.203(b). 

Vnrefundable       MH       Reserve       Account 

§  805.421(a). 
Utilities.  §  805.416(b). 
Utility  Deduction.  §  805.416(b). 
Voluntary      Equity      Payments      Account 

§  805.421(b)(2). 
Work  order.  §  805.418(a)(2)(iii). 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Development  Amendments  of  1978, 
Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of 
Congressional  review  requirements  in 
order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  at  Washington,  D.C.,  Novem- 
ber 7,  1978. 

Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commission- 
er. 

[FR  Doc.  79-903  Piled  1-10-79:  8.45  am] 
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(4310  55-Ml^ 

TiHe  50— Wildlife  and  Fishenes 

CHAPTER  I— UNITED  S?TATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

SUBCHAPTER  B— TAKING,  POSSCSSION, 
TRANSPORTATION,  SAIE,  PURCHASE. 
BARTER,  EXPORTATION,  AND  IMPORTATION 
OF  WILDLIFE  AND  PLANTS 

PART  18— MARINE  MAMMALS 

Waivef  of  the  Moratorium  on  the 
Taking  of  Three  Alaska  Marine 
Mammals 

AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Final  Rule. 

SUMMARY:  As  part  of  an  eventual 
return  of  management  authority  to 
the  State  of  Alaska,  regulations  are 
issued  which  allow,  subject  to  certain 
conditions,  the  taking  of  polar  bears, 
sea  otters,  and  Pacific  walruses  in 
Alaska  or  adjacent  waters.  The  regula- 
tions waive  the  moratorium  on  such 
taking  imposed  by  the  Marine 
Mammal  Protection  Act.  The  regula- 
tions will  not  be  effective  until  the  Di- 
rector approves  the  laws  and  regula- 
tions of  the  State  of  Alaska  governing 
these  mammals. 

EFFECTIVE  DATE:  [Will  be  pub- 
lished by  the  Director  at  a  later  time.J 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Jackson  E.  Lewis,  Office  of  Wild- 
life Assistance,  U.S.  Fish  and  Wild- 
life Service.  Washington.  D.C.  20240. 
Telephone:  202-632-2202. 

SUPPLEMENTARY  INFORMATION: 

Director's  Decision 

Background.  On  January  31.  1973. 
the  State  of  Alaska  requested  that  it 
be  granted  management  authority 
over  certain  marine  mammals  pursu- 
ant to  Federal  approval  of  its  proposed 
marine  mammal  regulations.  See  16 
U.S.C.  1379(a)(2).  Alaska's  proposed 
regxilations  deal  with  a  number  of 
marine  mammals,  three  of  which,  the 
polar  bear  (Ursus  maritimus),  sea 
otter  (Enhydra  lutris),  and  Pacific 
walrus  (Odobenus  rosviarus),  are 
placed  under  the  Department's  juris- 
diction by  the  Marine  Manunal  Pro- 
tection Act.  16  U.S.C.  1362(5)-(6).  (12); 
50  CFR  18.3.  Because  Alaska's  pro- 
posed regulations  allow  taking  of 
these  mammals,  approval  of  those  reg- 
ulations is  necessarily  contingent  upon 
a  waiver  of  the  Act's  moratorium  on 
taking.  See  16  U.S.C.  1371(a). 

On  April  5.  1976.  the  Director  ap- 
proved Alaska's  Pacific  walrus  regula- 
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tions  and  issued  Federal  regulations 
waiving  the  moratorium  on  the  hunt- 
ing  and   killing   of   this   mammal    50 
CFR   18.58.   18.94:  41   FR   14373.  (For 
more  detailed  information  concerning 
this  earlier  walrus  waiver  and  return 
of  management  authority  to  the  State 
of  Alaska,  see  section   infra  entitled 
"Waiver  of  the   Moratorium— Pacific 
Walruses. ")  On  April  9.  1976.  the  Serv- 
ice published  proposed  regulations  to 
modify  the  walrus  waiver  if  revised 
Alaska  regulations  governing  walruses 
were  approved.  41  FR  15166.  On  April 
9.  1976.  the  Service  also  announced  its 
intention    to   review   Alaska's   regula- 
tions on  polar  bears  and  sea  otters, 
and  published  proposed  regulations  to 
waive  the  moratorium  on  the  taking  of 
these  mammals   if  the  State  regula- 
tions were  approved.  Id.  After  formal 
hearings  on  the  record.  Administrative 
Law    Judge    Malcolm    Littlefield,    on 
June  30,  1977,  issued  a  recommended 
decision  that  regulations  waiving  the 
moratorium   on   the   taking  of   polar 
bears  and  sea  otters,  and  modifying 
the    walrus    waiver,    be    promulgated. 
Rec.  Dec.   1,  91-92,   137-139;  see  also 
notice  concerning  this  recommended 
decision    at    42    FR    37215    (July    20. 
1>77).  The  portions  of  the  Judge's  rec- 
oilmnended  decision  that  are  pertinent 
to  these  waiver  regulations  are  adopt- 
ed to  the  extent  that  such  portions  are 
consistent   with   the  discussion,   find- 
ings, and  conclusions  set  forth  herein. 
Citations    to    Hearing   Record    and 
RecoTnmended   Decision.    As   used    in 
this  preamble:  "ALJ"  means  Adminis- 
trative Law  Judge;  "Br."  means  brief; 
"EDF"  means  Environmental  Defense 
Fund;    "Exh."  means  exhibit;    "FWS" 
means  U.S.  Fish  and  Wildlife  Service; 
"MMC"  means  Marine  Mammal  Com- 
mission;   "Rec.   Dec."   means   Recom- 
mended   Decision    (for    these    regula- 
tions)   dated   June    30.    1977.    In    the 
Matter  of  the  Request  of  the  State  of 
Alaska  to  Waive  the  Moratorium  on 
Nine  Species  of  Marine  Mammals  and 
Allow  the  State  to  Resume  Manage- 
ment. MMPA  Docket  No.  Wash  76-1; 
■Rep.  Br."  means  reply  brief;    "Tr." 
means  transcript  for  thtf  hearings  on 
these     regulations     held     in     Alaska; 
"Walrus    Rec."    means    the    hearing 
record  for  the  Pacific  walrus  regula- 
tions issued  by  the  Service  on  April  5. 
1976.  50  CFR  18.92-18.94.  41  FR  14372 
(1976);   see  also  40   FR   59459  (1975); 
and   'Wash.  Tr."  means  transcript  for 
the  hearings  on  these  regulations  held 
in  Washington.  D.C. 

Waiver  of  the  Moratorium— General 
Requirements.  As  indicated  previously, 
the  Marine  Mammal  Protection  Act 
imposes  "a  moratorium  on  the  taking  • 
•  *  of  marine  mammals."  16  UJS.C. 
1371(a).  However,  the  Act  also  pro- 
vides that  the  Secretary  may  issue  reg- 
ulations which  waive  the  moratorium 
and  allow  the  taking  of  marine  mam- 


mals. 16  use.  1371(a)(3)(A).  1973. 
The  Secretary's  authority  under  the 
Act  has  been  delegated  to  the  Direc- 
tor. 242  Intrerior  Departmental 
Manual  1. 

(The  Act  also  imposes  a  moratorium 
on  the  importation  of  marine  mam- 
mals. 16  U.S.C.  1371(a).  However,  since 
Alaska  does  not  propose  to  allow  the 
entry  of  mammals  coming  from  for- 
eign territories  or  beyond  the  waters 
under  the  jurisdiction  of  the  United 
States,  the  regulations  hereby  pub- 
lished do  not  waive  the  moratorium  on 
importation.  See  generally.  16  U.S.C. 
1362(15).  1371(a)(3)(A);  50  CFR  10.12. 
18.3;  S.  Rep.  No.  92-863.  92d  Cong..  2d 
Sess.  7,13  (1972)  (hereinafter  cited  as 
"Senate  Report").) 

Regulations  waiving  the  moratorium 
must  comply  with  a  number  of  sub- 
stantive and  procedural  requirements. 
With  respect  to  procedure,  waiver  reg- 
ulations may  be  issued  only  after  con- 
sultation with  the  Marine  Mammal 
CommLssion.  16  U.S.C.  1371(a)(3)(A), 
1373(a).  There  must  be  notice  and  an 
opportunity  for  a  formal  agency  hear- 
ing on  the  record.  16  U.S.C.  1373(d).  At 
the  time  the  regulations  are  proposed, 
or  before  that  time,  the  Service  must 
publish  and  make  available  to  the 
public  statements  setting  forth  the  es- 
timated existing  population  levels  of 
the  marine  mammal  stocks  concerned, 
the  expected  impact  of  the  regulations 
on  the  stocks'  optimum  sustainable 
populations,  and  the  evidence  upon 
which  the  regulations  are  based.  16 
U.S.C.  1373(d)(l)-(3).  The  Service 
must  also  publish  any  studies  and  rec- 
ommendations made  by  or  for  it  or  the 
Marine  Mammal  Commission  which 
relate  to  the  regulations.  16  U.S.C. 
1373(d)(4). 

The  present  regulations  fulfill  these 
procedural  requirements.  The  draft 
environmental  impact  statement  pre- 
pared in  conjunction  with  the  regula- 
tions, which  was  made  available  for 
public  inspection  and  copying  on 
March  5,  1976  (41  FR  9588).  contained 
detailed  statements  concerning  the  es- 
timated population  levels  of  polar 
bears,  sea  otters,  and  Pacific  walruses, 
the  expected  impact  of  the  regulations 
on  the  optimum  sustainable  popula- 
tions of  the  three  mammals,  and  the 
evidence  underlying  the  regulations. 
These  statements  were  summarized  in 
the  notice  of  proposed  rulemaking  for 
the  regulations.  41  FR  15166,  15167- 
15169  (April  9,  1976).  The  notice  of 
proposed  rulemaking  also  announced 
that  the  preparation  of  the  draft  envi- 
ronmental impact  statement  was  the 
only  known  study  relating  to  issuance 
of  the  regulations.  41  FR  15169. 

After  the  proposed  regulations  were 
published,  they  were  the  subject  of 
formal  hearings  on  the  record  that 
were  held  in  Alaska  from  June  29 
through  July  20,  1976.  and  in  Wash- 


ington. D.C.  on  October  19  and  20. 
1976.  The  hearings  provided  the 
means  for  consultation  with  the 
Marine  Mammal  Commission,  since 
the  Commission  participated  fully  in 
the  proceeding,  presenting  evidence 
and  advocating  its  position.  The  Com- 
mission was  also  consulted  before  pub- 
lication of  the  proposed  regulations 
and  the  draft  environmental  impact 
statement. 

With  respect  to  substantive  require- 
ments, regulations  waiving  the  mora- 
torium must  be  based  on  "the  best  sci- 
entific evidence  available."  16  U.S.C. 
1371(a)(3)(A).  1373(a).  Full  considera- 
tion must  be  given  to  the  regulations' 
effect  on  "the  distribution,  abundance, 
breeding  habits,  and  times  and  lines  of 
migratory  movements"  of  the  three 
mammals  and  on  their  "existing  and 
future  (population)  levels,  (any)  exist- 
ing international  treaty  and  agree- 
ment obligations  of  the  United  States 

•  •  •  the  marine  ecosystem  and  related 
environmental  considerations  •  •  •  the 
conservation,  development,  and  utili- 
zation of  fishery  resources  •  •  •  and 

*  •  *  the  economic  and  teclinological 
feasibility  of  implementation."  16 
U.S.C.  1371(a)(3)(A),  1973(b).  In  addi- 
tion, the  waiver  regulations  must 
insure  that  any  taking  permitted 
thereby  will  not  be  to  the  mammals' 
disadvantage  and  will  be  consistent 
with  the  Act's  purposes  and  policies. 
16  U.S.C.  1371(a)(3)(A),  1373(b), 
1374(b)(1).  (d)(3). 

The  Act's  purposes  and  policies  are 
stated  as  follows: 

■••  •  •  certain  species  and  population 
'stocks  of  marine  mammals  are,  or  may  be, 
in  danger  of  extinction  or  depletion  as  a 
result  of  man's  activities  •  •  • 

"Such  species  and  population  stocks 
should  not  be  permitted  to  diminish  beyond 
the  point  at  which  they  cease  to  be  a  signifi- 
cant functioning  element  in  the  ecosystem 
of  which  they  are  a  part,  and,  consistent 
with  this  major  objective,  they  should  not 
be  permitted  to  diminish  below  their  opti- 
mum sustainable  population.  Further  meas- 
ures should  be  immediately  taken  to  replen- 
ish any  species  or  population  stock  which 
has  already  diminished  below  that  popula- 
tion. In  particular,  efforts  should  be  made 
to  protect  the  rookeries,  mating  grounds, 
and  areas  of  similar  significance  for  each 
species  of  marine  mammal  from  the  adverse 
effect  of  man's  actions  •  •  • 

"Marine  mammals  have  proven  them- 
selves to  be  resources  of  great  international 
significance,  esthetic  and  recreational  as 
well  as  economic,  and  it  is  the  sense  of  the 
Congress  that  they  should  be  protected  and 
encouraged  to  develop  to  the  greatest 
extent  feasible  commensurate  with  sound 
policies  of  resource  management  and  that 
the  primary  objective  of  their  management 
should  be  to  maintain  the  health  and  stabil- 
ity of  the  marine  ecosystem.  Whenever  con- 
sistent with  this  primary  objective,  it  should 
be  the  goal  to  obtain  an  optimum  sustain- 
able population  keeping  in  mind  the  opti- 
mum carrying  capacity  of  the  habitat."  16 
U.S.C.  1361(l)-(2).  (6). 
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In  addition,  the  Act  imposes  a 
number  of  specific  restrictions  on 
taking  under  a  waiver,  including  a  re- 
quirement that  all  taking  be  author- 
ized by  a  permit  and  be  done  in  a 
humane  and  non-wasteful  manner.  See 
16  U.S.C.  1371(b)(3).  1374;  50  CFR 
18.3. 

A  number  of  these  substantive  re- 
quirements need  further  discussion. 

The  Act  defines  a  "humane"  method 
of  taking  as  "that  method  •  •  •  which 
involves  the  least  possible  degree  of 
pain  and  suffering  practicable  to  the 
mammal  involved.  "  16  U.S.C.  1362(4). 
Regulations  implementing  the  Act 
define  a  "wasteful  manner"  of  taking 
as  "•  •  •  any  taking  or  method  of 
taking  which  is  likely  to  result  in  the 
killing  or  injuring  of  marine  mammals 
beyond  those  needed  for  subsistence 
purposes  or  for  the  making  of  authen- 
tic native  articles  of  handicrafts  and 
clothing  or  which  results  in  the  waste 
of  a  substantial  portion  of  the  marine 
mammal  and  includes  without  limita- 
tion the  employment  of  a  method  of 
taking  which  is  not  likely  to  assure  the 
capture  or  killing  of  a  marine 
mammal,  or  which  is  not  immediately 
followed  by  a  reasonable  effort  to  re- 
trieve the  marine  mammal."  50  CFR 
18.3.  To  be  approved  by  the  Director. 
Alaska's  laws  and  regulations  govern- 
ing polar  bears,  sea  otters,  and  Pacific 
walruses  must  insure  that  only 
humane  and  non-wasteful  methods 
will  be  used  in  taking  these  mammals. 
50  CFR  18.55(h),  43  FR  45373  (Oct.  2, 
1978). 

Regulations  waiving  the  moratorium 
must  take  into  account  not  only  ef- 
fects on  entire  species  but  also  effects 
on  individual  "population  stocks."  16 
U.S.C.  1373.  The  Act  defines  "popula- 
tion stock"  or  "stock"  as  "a  group  of 
marine  mammals  of  the  same  species 
or  smaller  taxa  in  a  common  spatial 
arrangement,  that  interbreed  when 
mature."  16  U.S.C.  1362  (11).  In  his 
recommended  decision  on  the  present 
regulations,  the  Administrative  Law- 
Judge  found  that  a  single  population 
stock  does  not  mean  that  each  animal 
in  the  stock  has  an  equal  opportunity 
to  interbreed  with  every  other  animal, 
but  rather  that  there  are  no  barriers 
which  prevent  a  continuous  genetic  in- 
terchange throughout  the  Jtock's 
range.  Rec.  Dec.  53.  The  Director 
adopts  this  finding. 

Before  issuance  of  regulations  waiv- 
ing the  moratorium,  it  must  be  shown 
that  the  species  or  stock  in  question  is 
at  or  above  its  "optimum  sustainable 
population"  and  that  the  taking  per- 
mitted by  the  waiver  will  not  reduce 
the  species  or  stock  below  that  level. 
16  U.S.C.  1361(2),  (6),  1373(a),  (b)(1); 
See  also,  Committee  for  Humane  Leg- 
islation, Inc.  V.  Richardson,  F.  Supp. 
297.  311-312  (D.D.C.  1976).  aff'd  540  F. 
2d  1141,  1149-1150  (D.C.  Cir.  1976). 
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The  Act  defines  "optimum  sustain- 
able population"  (OSP)  as: 

••  •  •  the  number  of  animals  which  will 
result  in  the  maximum  productivity  of  the 
species,  keeping  in  mind  the  optimum  carry- 
ing capacity,  of  the  habitat  and  the  health 
of  the  ecosystem  of  which  they  form  a  con- 
stituent element."  16  U.S.C,  1362(9). 

The  National  Marine  Fisheries  Serv- 
ice (NMFS)  has  interpreted  the  Act's 
definition  to  mean: 

"a  population  size  which  falls  within  a 
range  from  the  population  level  of  a  given 
species  or  stock  which  is  the  largest  sup- 
portable within  the  ecosystem  to  the  popu- 
lation level  that  results  in  maximum  net 
productivity.  Maximum  net  productivity  is 
the  greatest  net  annual  increment  in  popu- 
lation numbers  or  biomass  resulting  from 
additions  to  the  population  due  to  reproduc- 
tion and/or  growth  less  losses  due  to  natu- 
ral mortality."  50  CFR  216.3;  41  FR  55536 
(Dec.  21,  1976), 

For  the  reasons  set  forth  below,  the 
Director  accepts  this  definition  of 
OSP. 

The  Administrative  Law  Judge  and 
Marine  Mammal  Commission  conclud- 
ed that  OSP  falls  within  a  range  of 
population  levels.  Rec.  Dec.  at  37;  AU 
Exh.  6  at  1-2.  This  finding  appears 
reasonable  in  view  of  the  references  in 
the  Act's  definition  to  both  maximum 
productivity  and  carrying  capacity.  16 
U.S.C.  1362(9).  Furthermore,  in  Com- 
mittee for  Humane  Legislation  v. 
Kreps,  No.  77-0564  (D.D.C.  July  6, 
1977),  Judge  Richey  found  that  the 
NMFS  definition  of  OSP  as  referring 
to  a  range  of  population  sizes  was  rea- 
sonable and  consistent  with  the  Act. 

The  NMFS  interpretation  construes 
"maximum  productivity"  in  the  Act's 
definition  to  mean  maximum  net  pro- 
ductivity, or  the  greatest  net  annual 
increment  in  population  numbers  or 
biomass  resulting  from  additions  to 
the  population  due  to  reproduction  or 
growth  of  the  animals  less  losses  due 
to  natural  mortality.  This  definition  is 
consistent  with  the  accepted  manage- 
ment practice  of  measuring  productiv- 
ity in  terms  of  the  annual  production 
of  new  animals  or  the  annual  growth 
of  the  biomass  (the  aggregate  weight 
of  all  the  animals  in  the  population). 
Maximum  net  productivity  was  held  to 
be  a  reasonable  imterpretation  of 
maximum  productivity  in  Committee 
for  Humane  Legislation  v.  Kreps, 
supra. 

Maximum  net  productivity  is  also 
different  from  the  "maximum  sus- 
tained yield"  (MSY)  level  rejected  by 
Congress,  the  Marine  Mammal  Com- 
mission, and  the  Administrative  Law 
Judge  because  it  jeopardizes  the 
health  and  stability  of  both  the  mam- 
mals and  their  ecosystem.  H.R.  Rep. 
No.  92-707.  92d  Cong..  1st  Sess.  22 
(1971)  (hereinafter  cited  as  "House 
Report");  Hearings  on  Marine  Mam- 
mals Before  the  Subcomm.  on  Fisher- 
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ies  and  Wildlife  Conservation  of  the 
House  Comm.  on  Merchant  Marine 
and  Fisheries.  92d  Cong..  1st  Sess.  ser. 
92-10.  at  401  (1971)  (hereinafter  cited 
as  "House  Hearings");  Rec.  Dec.  at  35- 
37;  AU  Exh.  6  at  3.  As  the  Commis- 
sion and  Administrative  Law  Judge 
have  pointed  out.  management  under 
the  MSY  theory  keeps  the  population 
at  the  level  where  its  produces  the 
greatest  number  of  new  animals  of  the 
age  and  se.x  of  interest  to  man.  Rec. 
Dec.  at  35;  EDP  Br..  App.  4  at  8.  This 
level  may  be  considerably  different 
from  the  one  resulting  in  maximum 
net  biological  productivity,  which 
occurs  regardless  of  whether  or  not 
there  is  a  harvest.  Id.  Furthermore,  an 
essential  component  of  MSY  manage- 
ment is  its  level  of  taking:  a  harvest  of 
all  animals  not  needed  to  maintain  the 
population  at  the  maximum  productiv- 
ity level.  ALJ  Exh.  6  at  2.  A  harvest 
this  large  prevents  the  population 
from  growing.  Id.:  Rec.  Dec.  at  34.  A 
smaller  harvest  that  allows  growth  of 
the  population  is  not  consistent  with 
the  MSY  theory. 

Under  the  NMFS  definition,  the 
upper  boundary  of  the  OSP  range  is 
the  population  size  that  is  the  largest 
supportable  by  the  ecosystem.  A  popu- 
lation at  this  level  is  said  to  be  at  the 
carrying  capacity  of  its  habitat;  in 
other  words,  at  its  maximum  natural 
level  or  "equilibrium  unexploited 
level."  Rec.  Dec.  at  37;  ALJ  Exh.  6  at 
1.  Neither  Exh.  5  at  6.  This  level  was 
found  to  be  a  reasonable  upper  bound- 
ary for  OSP  by  Judge  Richey  in  Com- 
mittee for  Hum.ane  Legislation  v. 
Krcps,  supra. 

At  tne  hearings  on  these  regulations, 
it  was  argued  that  the  carrying  capac- 
ity or  equilibrium  unexploited  level 
should  be  the  only  level  of  OSP.  How- 
ever, in  certain  instances,  it  may  be  to 
the  advantage  of  a  slock  to  be  reduced 
below  the  carrying  capacity  level.  At 
the  carrying  capacity  level,  a  signifi- 
cant number  of  animals  may  suffer 
from  disease,  malnutrition,  and  agres- 
sive  behavior  due  to  increased  compe- 
tition for  space  and  food.  ALJ  Exh.  6 
at  3.  Stocks  at  the  carrying  capacity 
level  may  also  be  vulnerable  to  losses 
of  food  and  essential  habitat  areas  re 
suiting  from  shifts  in  weather  and 
other  factors.  Id.  Furthermore,  if  OSP 
were  equivalent  to  carrying  capacity. 
taking  under  a  waiver  would  be  allow- 
able only  in  instances  of  overpopula- 
tion. Yet  it  is  clear  that  Congress  did 
not  intend  overpopulation  to  be  the 
sole  basis  for  a  waiver.  16  U.S.C. 
i374(b):  House  Report  at  20.  25; 
Senate  Report  at  16-17;  H.R.  Rep.  No. 
92-1488,  92d  Cong.  2d  Sess.  24  (1972) 
(hereinafter  cited  as  "Conference 
Report"). 

For  the  reasons  discussed  above,  the 
Director  accepts  the  definition  of  OSP 
adopted  by  the  National  Marine  FLsh 
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eries  Service  in  which  OSP  is  defined 
as  a  population  size  falling  within  a 
range  that  is  bounded  by  the  hcvel  at 
the  carrying  capacity  of  the  habitat 
and  the  level  resulting  in  maximum 
net  productivity. 

Regulations  waiving  the  moratorium 
must  insure  that  any  taking  permitted 
will  not  be  to  the  "disadvantage"  of 
the  species  or  stock  concerned.  The 
Director  accepts  the  finding  of  the  Ad- 
ministrative Law  Judge  that  a  species 
or  stock  is  disadvantaged  if  it  is  below 
or  above  the  range  of  its  OSP.  See  Rec. 
Dec.  40-41. 

The  Director  also  accepts  the  find- 
ing of  the  Administrative  Law  Judge 
that  a  species  or  stock  is  depleted 
under  section  3(1  )(C)  of  the  Act,  16 
U.S.C.  1362(1)(C),  if  it  is  below  the 
range  of  its  OSP.  See  Rec.  Dec.  39-41. 
Waiver  of  the  Moratorium— Polar 
Bears.  The  Administrative  Law  Judge 
found  that  there  are  two  stocks  of 
polar  bears  in  Alaska  and  adjacent 
waters,  a  northern  stock  and  a  western 
stock.  Rec.  Dec.  54,  79.  The  northern 
stock  is  made  up  of  bears  found  north 
and  east  to  the  Canadian  border  from 
a  line  extending  northwest  from  Point 
Lay,  Alaska,  and  the  western  stock  is 
made  up  of  bears  found  west  and 
south  of  that  line.  Rec.  Dec.  78-79. 
Bears  from  the  western  stock  have 
larger  skulls  and  bodies,  while  those 
from  the  northern  stock  have  higher 
mercury  levels.  Rec.  Dec.  53.  These 
findings  are  well  supported  in  the 
hearing  record  for  these  regulations. 
FWS  Exh.  8  at  326-327;  Tr.  32;  MMC 
Exh.  7  at  4.  and  are  accepted  by  the 
Director. 

The  Administrative  Law  Judge 
ftftfnd  that  each  stock  of  polar  bears  is 
within  the  range  of  its  OSP.  Rec.  Dec. 
80-81.  He  further  found  that  the 
annual  taking  of  170  bears  (one-third 
of  that  figure  to  be  taken  from  the 
northern  stock  and  two-thirds  fiom 
the  western  stock)  would  not  reduce 
either  stock  below  the  range  of  its 
OSP  and  maintain  the  health  and  sta- 
bility of  the  marine  ecosystem.  Rec. 
Dec.  83-86.  He  therefore  recommended 
a  waiver  of  the  moratorium  to  allow 
this  level  of  taking.  Rec.  Dec.  86. 

The  Judges  decision  and  the  accom- 
panying record  show  that  due  consid- 
eration has  been  given  to  the  range 
and  distribution  of  the  two  stocks. 
Rec.  Dec.  66.  78  82.  84.  FWS  Exh.  1  at 
1.  6.  Exh  2  at  367,  Exh.  5  at  44,  46, 
Exh.  8.  Exh.  10  at  2-3.  Tr.  32,  68,  81- 
83.  114;  the  abundance  and  population 
levels  of  the  stocks  (see  discussion  of 
OSP  below);  the  bears'  breeding  and 
reproduction  habits.  Rec.  Dec.  65.  84. 
132.  FWS  Exh.  1.  at  1-2.  Exh.  7.  Exh. 
10  at  3-4,  MMC  Exh.  6.  Tr.  41.  48.  63, 
68,  85,  106-109;  the  bears'  migrations 
with  respect  to  seasons,  movement  of 
the  ice.  and  availability  of  food.  Rec. 
Dec.  65.  84.  132.  FWS  Exh.  1.  at  1,  7, 


Exh.  2  at  367,  Exh.  5  at  46,  Tr.  66.  90- 
91.  101.  108;  the  international  Agree- 
ment on  the  Conservation  of  Polar 
Bears.  Nov.  15.  1973.  13  Int'l  Leg. 
Mats.  13-18  (1974).  Rec.  Dec.  68.  85. 
FWS  Exh.  1  at  12-13.  Exh.  6  at  8-9, 
Exh.  9,  Exh.  13,  Exh.  23.  MMC  Exhs. 
5-6.  FWS  Br.  at  62;  the  relationships 
between  polar  bears  and  seals,  fish, 
and  other  components  of  the  marine 
ecosystem.  Rec.  Dec.  37-38.  83.  FWS 
Exh.  1  at  1.  7.  Exh.  10  at  3.  MMC  Exh. 
6.  Tr.  35-36.  84-85,  90  91,  102,  104-106; 
the  conservation,  development,  and 
utilization  of  fishery  resources,  Rec. 
Dec.  37-38,  FWS  Exh.  1  at  7.  Tr.  36, 
84-85;  and  the  feasibility  of  imple- 
menting the  present  regulations  as 
well  as  those  proposed  by  the  State  of 
Alaska.  Rec.  Dec.  63-65,  69-72,  84,  122- 
123,  127-128.  Tr.  39-43.  46-47,  54-56, 
69-70,  96.  MMC  Exh.  6. 

On  the  question  of  OSP.  the  Serv- 
ice's expert  on  polar  bears  estimated 
that  there  are  between  2.300  and 
2.600,  or  approximately  2,500,  bears  in 
the  northern  stock,  and  between  6,400 
and  7,200,  or  approximately  7,000. 
bears  in  the  western  stock.  FWS  Exh. 
1  at  4;  Exh.  19;  Tr.  32,  57.  These  esti- 
mates were  obtained  by  computer 
modeling  with  a  wildlife  population 
model  developed  at  the  Cooperative 
Wildlife  Research  Unit.  Colorado 
State  University.  FWS  Exh.  1  at  4. 
The  model  utilized  population  compo- 
sition data  obtained  from  bears  taken 
by  hunters  since  1961  and  from  bears 
captured  for  marking  and  later  recov- 
ery pursuant  to  a  program  started  in 
1967.  FWS  Exh.  1  at  4-5;  Exh.  19;  Tr. 
58.  The  Service's  expert  also  testified 
that  in  his  opinion,  polar  bears  are 
probably  approaching  the  carrying  ca- 
pacity level  and  are  widely  distributed, 
being  found  in  most,  if  not  all.  of  the 
habitat  that  is  suitable  to  them.  Tr. 
36-37.  78-79. 

Based  on  this  evidence,  the  Service's 
polar  bear  expert  concluded  that  each 
stock  of  polar  bears  was  within  the 
range  of  its  OSP.  Tr.  33-37. 

The  Marine  Mammal  Commission 
agrees  with  the  Service's  expert  that 
the  northern  stock  is  approximately 
half  the  size  of  the  western  stock. 
MMC  Exh.  7  at  4.  MMC  Br.  at  9.  How 
ever,  the  Commission  disagrees  with 
the  Service's  witness  on  the  number  of 
animals  in  the  two  stocks. 

The  Commission  questioned  the  reli- 
ability of  the  Service's  computer  esti- 
mates because  of  lack  of  information 
on  how  the  computer  model  was  con- 
structed or  used.  MMC  Exh.  7  at  2; 
Wash.  Tr.  233.  The  Commission  also 
submitted  an  estimate  of  its  own— a 
total  of  6.100  bears  for  the  two  stock* 
combined.  MMC  Exh.  8  at  1;  Wash.  Tr. 
32.  This  estimate  was  based  on  analy- 
sis of  the  age  composition  of  adult 
males  killed  annually  by  hunters  and 
on  an  assumption  that  the  bears'  natu- 


ral mortality  rate  is  5  percent.  MMC 
Exh.  7  at  2-3;  Exh.  8  at  1;  Wash.  Tr. 
32.  The  Commission  further  concluded 
that  the  "best  scientific  estimate"  is 
5.700  bears  for  the  two  stocks  com- 
bined. MMC  Exh.  8  at  1;  Wash.  Tr.  32, 
233-234.  This  estimate  was  obtained 
by  averaging  a  1959  estimate  of  2,500 
bears  based  on  an  aerial  survey  by 
sport  hunting  guides,  a  1972  estimate 
of  4,925  bears  based  on  analysis  of  the 
ages  of  male  bears  harvested  over  a 
five-year  period,  the  Commission's 
1976  estimate  of  6,100  bears,  and  the 
Service's  1976  computer  estimate  of 
9,500  bears.  MMC  Exh.  7  at  2;  Exh.  8 
at  1;  FWS  Exh.  1  at  2,  4;  Exh.  2  at  367- 
369,  Exh.  4;  Wash.  Tr,  32,  233-234.  The 
5,700  estimate  was  accepted  by  the  Ad- 
ministrative Law  Judge,  Rec.  Dec.  86, 
and  as  noted  by  the  Commission,  it  is 
significantly  close  to  an  estimate  of 
5,500  bears  that  can  be  obtained  by 
averaging  the  4.925  and  6.100  figures 
regarded  by  the  Commission  as  the 
most  reliable  of  the  four.  MMC  Exh.  8 
at  1;  Wash.  Tr.  233-234. 

By  comparing  the  average  number 
of  polar  bears  killed  annually  from 
1961  to  1972  with  the  lower  aiuiual 
average  before  1961  (see  FWS  Exh.  1 
at  8-9),  the  Commission  concluded 
that  the  level  of  killing  from  1961  to 
1972  was  not  such  that  it  would  have 
reduced  the  polar  bear  population 
below  the  level  of  maximum  produc- 
tivity. Wash.  Tr.  235;  MMC  Exh,  7  at 
1.  The  Commission  therefore  conclud- 
ed that  the  two  polar  bear  stocks  are 
within  the  range  of  OSP.  MMC  Excep- 
tions at  5. 

Believing  it  safer  to  adopt  the  more 
conservative  estimate,  the  Director  ac- 
cepts the  finding  of  the  Commission 
and  the  Administrative  Law  Judge 
that  the  best  scientific  estimate  of  the 
total  Alaska  polar  bear  population  is 
5,700  bears.  Accepting  the  views  of 
both  the  Commission  and  the  Service's 
expert  that  the  northern  stock  is  ap- 
proximately half  the  size  of  the  west- 
em  stock,  their  respective  populations 
are  estimated  to  be  1,900  and  3,800 
bears.  Based  on  the  evidence  present- 
ed by  both  the  Service  and  the  Com- 
mission, the  Director  finds  that  each 
stock  is  within  the  range  of  its  OSP. 

The  Administrative  Law  Judge  and 
Marine  Mammal  Commission  found 
that  the  annual  taking  of  170  polar 
bears  (one-third  of  that  figure  to  be 
taken  from  the  northern  stock  and 
two-thirds  from  the  western  stock) 
would  not  reduce  either  stock  below 
the  range  of  its  OSP  and  would  main- 
tain the  health  and  stability  of  the 
marine  ecosystem.  Rec,  Dec.  83-86; 
MMC  Br.  at  9.  Accordingly,  both  the 
Judge  and  the  Commission  recom- 
mended a  waiver  of  the  moratorium  to 
allow  this  level  of  taking. 

Allocating  approximately  one-third 
of  the  total  annual  limit  of  170  bears 
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to  the  northern  stock  and  approxi- 
mately two-thirds  to  the  western 
stock,  their  respective  individual  limits 
would  be  55  and  115  bears.  This  level 
of  taking  would  constitute  only  2.89 
and  3.03  percent  of  their  respective  es- 
timated populations  of  1,900  and  3,800 
bears.  The  hearing  record  for  these 
regulations  indicates  that  the  net 
annual  recruitment  of  new  bears  to 
each  stock  is  between  6  and  10  percent 
of  its  population.  FWS  Exh.  1  at  4;  Tr. 
47-48.  Thus,  limits  of  55  and  115  bears 
for  the  northern  and  western  stocks, 
respectively,  will  permit  both  stocks  to 
continue  to  increase  in  abundance,  see 
Rec.  Dec.  86.  MMC  Br.  at  9,  and  this 
increase  will  insure  that  they  remain 
within  the  range  of  OSP  and  continue 
to  be  significant  functioning  elements 
in  their  respective  ecosystems.  The  Di- 
rector therefore  concludes  that  a 
waiver  of  the  moratorium  to  allow  the 
annual  taking  of  55  polar  bears  from 
the  northern  stock  and  115  polar  bears 
from  the  western  stock  is  appropriate 
under  the  Act. 

Waiver  of  the  Moratorium— Sea 
Otters.  The  Administrative  Law  Judge 
found  that  sea  otters  in  Alaska  occur 
in  a  number  of  individual  colonies,  but 
that  these  colonies  are  all  part  of  one 
stock.  Rec.  Dec.  54-55.  90.  The  Direc- 
tor accepts  this  finding.  It  is  well  sup- 
ported by  the  record  for  these  regula- 
tions which  shows  that  there  has  been 
interbreeding  between  colonies  and  es- 
tablishment of  new  colonies  as  a  result 
of  sea  otters  crossing  the  largest  geo- 
graphical barriers  within  their  range. 
FWS  Exh.  15  at  4-6;  Tr.  154-156,  178- 
179,  182,  229,  250-251.  The  Marine 
Mammal  Commission  concluded  that, 
genetically,  sea  otters  in  Alaska  "must 
be  treated  as  a  single  population." 
Wash.  Tr.  244. 

The  Administrative  Law  Judge 
found  that  the  Alaska  sea  otter  stock 
as  a  whole  is  within  the  range  of  OSP 
but  that  individual  colonies  of  the 
stock  are  at  various  levels  within  that 
range,  and  at  least  two  are  either 
below,  or  barely  at,  the  lower  bound- 
ary of  OSP.  Rec.  Dec.  1,88,90.137.  The 
Judge  aJso  found  that  the  aimual 
taking  of  3,000  sea  otters  from  the  Rat 
Islands-Delarof  Island  colony  and  the 
Andreanof  Islands  colony,  if  allocated 
between  the  two  groups,  "would  be 
within  the  range  of  OSP  and  present 
no  immediate  threat  to  the  species." 
Rec.  Dec.  89-90.  However  the  Judge 
believed  that  a  waiver  of  the  morator- 
ium on  the  entire  stock  would  be  "le- 
gally inappropriate."  Rec.  Dec.  90. 

As  with  polar  bears,  the  Administra- 
tive Law  Judge's  decision  and  the  ac- 
companying record  show  that  due  con- 
sideration has  been  given  to  the  range 
and  distribution  of  the  sea  otter  stock, 
Rec.  Dec.  54,89.  ALJ  Exh.  3  at  31-32; 
FWS  Exh.  15  at  2-16.  Exh.  16  at  1-2, 
Tr.    154-156,   226-229;   the   abundance 


2543 

and  population  levels  of  sea  otters  (.see 
discussion  of  OSP  below);  the  otters' 
breeding  and  reproduction  habits, 
FWS  Exh.  15  at  22-23,  Tr.  178-179, 
194,  225,  232;  the  otters'  migrations 
across  stretches  of  water  from  densely 
populated  areas  to  sparsely  populated 
or  unpopulated  areas,  Rec.  Dec.  54-55, 
FWS  Exh.  15  at  4-6,  Tr.  178-179„'^29. 
250-251;  the  relationships  between  sea 
otters  and  fish,  sea  urchins,  kelp,  and 
other  components  of  the  marine  eco- 
system, Rec.  Dec.  87-88.  FWS  Exh.  17, 
Tr.  176-177,  181-182.  201,  203-206,  230- 
232;  the  conservation,  development, 
and  utilization  of  fishery  resources, 
Rec.  Dec.  88,  Tr.  144.  175-177,  205-207, 
218-220,  278-279;  and  the  feasibility  of 
implementing  the  present  regulations 
as  well  as  those  proposed  by  the  State 
of  Alaska,  Rec,  Dec.  63-64,  69-70,  FWS 
Exh.  15  at  22.  Tr.  148-150,  157-158, 
174-175,  180-181,  183-185,  195-198, 
200,  213-216.  246. 

With  respect  to  population  size  and 
OSP,  the  Service's  prinicipal  witness 
on  sea  otters  estimated  that  the  popu- 
lation of  the  stock  is  between  100,000 
and  140,000  otters.  FWS  Exh.  15  at  6- 
16;  Tr.  142.  This  estimate  was  obtained 
by  dividing  the  stock  into  management 
groups  and  then  adding  together  the 
estimates  for  the  individual  groups. 
FWS  Exh.  15  at  6.  To  obtain  the  esti- 
mates, airplane,  helicopter,  boat,  and 
shore  surveys  were  taken.  There  was 
also  analysis  of  size,  physical  condi- 
tion, growlh  rates,  incidence  of  beach 
dead  juveniles,  and  other  data  from 
experimental  harvests  and  transplant 
programs.  FWS  Exh.  15  at  7-16.  Ad- 
justments were  made  based  on  the  ef- 
ficiency of  the  survey  techniques.  The 
efficiency  of  a  technique  was  evalu- 
ated by  comparing  counts  from  two  or 
more  techniques  and  by  analyzing  the 
effects  of  known  losses  to  the  popula- 
tion in  question.  FWS  Exh.  15  at  6-7. 
Although  the  record  contains  higher 
estimates,  see  FWS  Exh.  16  at  1,  the 
total  estimate  of  100,000  to  140,000 
otters  was  accepted  by  the  Marine 
Mammal  Commission  as  the  "best 
available  evidence  at  this  time  with 
which  to  evaluate  the  proposed 
waiver."  MMC  Exh.  7  at  6,  see  also 
Wash.  Tr.  247-249.  The  Director  ac- 
cepts this  estimate. 

The  evidence  in  the  record  indicates 
that  the  100,000-140,000  estimate  is 
within  the  range  of  the  stock's  OSP. 
Approximately  half  of  the  suitable  sea 
otter  habitat  now  supports  popula- 
tions that  are  at  or  above  the  carrying 
capacity  level.  FWS  Exh.  15  at  16.  The 
stock  now  exists  in  most  of  its  former 
range.  Id.  at  17.  It  is  estimated  that 
the  present  number  of  sea  otters  is  ap- 
proximately 75  percent  of  the  total 
number  that  would  exist  in  an  undis- 
turbed state  throughout  all  of  the 
available  habitat  in  Alaska.  Id.  at  17, 
Tr.  166.  The  stock's  overall  rate  of  pro- 
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ductlvity  is  below  maximum  and  de- 
clining. FWS  Exh.  15  at  17.  Although 
the  total  population  of  the  stock  is 
still  increasing,  the  rate  of  increase  is 
decreasing.  Tr.  143. 

In  view  of  this  evidence  and  other 
evidence  in  the  record  relating  to  mor- 
tality of  juveniles.  FWS  Exh.  15  at  23. 
Tr.  169-170.  reduction  in  the  rate  of 
body  growth  and  body  size.  FWS  Exh. 
15  at  23.  changes  in  diet  and  time 
budgets.  Id.,  and  the  otters'  birth  rate 
of  approximately  20  to  25  percent.  Tr. 
194.  the  Service's  principal  expert  on 
sea  otters,  the  Marine  Mammal  Com- 
mission, and  the  Administrative  Law 
Judge  concluded  that  the  Alaska  stock 
of  sea  otters  is  within  the  range  of 
OSP.  FWS  Exh.  15  at  17;  Tr.  143; 
Wash.  Tr.  252;  MMC  Exceptions  at  1; 
Rec.  Dec.  1.  8tf.  137.  The  Director  ac- 
cepts this  finding. 

Despite  his  conclusion  that  the  stock 
as  a  whole  is  within  the  range  of  OSP. 
the  Administrative  Law  Judge  found 
that  a  waiver  of  the  moratorium  was 
appropriate  only  for  the  Rat  Islands- 
Delarof  Island  colony  and  the  Andrea- 
nof  Islands  colony.  Rec.  Dec.  90.  The 
Judge  found  that  a  waiver  for  the 
entire  stock  was  "legally  inappropri- 
ate" because  certain  colonies  within 
the  stock  may  be  below  the  range  of 
OSP.  Id. 

The  Director  believes  that  it  is  legal- 
ly permissible  to  waive  the  moratori- 
um for  the  entire  stock  if  the  taking 
authorized  by  the  waiver  regulations 
will  not  reduce  the  stock  below  the 
range  of  OSP  and  wfll  maintain  the 
health  and  stability  of  the  marine  eco- 
system. 16  U.S.C.  1361(2).  (6).  1373(a). 
(b)(1);  see  also.  Committee  for  Humane 
Legislation.  Inc.  v.  Richardson  supra. 
The  stock's  net  annual  growth  rate 
was  estimated  to  be  between  3  and  5 
percent,  and  rates  of  10  to  20  percent 
appear  to  be  theoretically  possible. 
MMC  Exh.  7  at  6-7;  Tr.  248.  An  annual 
limit  of  3.000  for  the  stock,  as  suggest- 
ed by  the  Marine  Mammal  Commis- 
sion, would  amount  to  only  2.14  to  3 
percent  of  the  estimated  population  of 
100.000  to  140,000  otters.  Thus,  a  limit 
of  3.000  otters  would  permit  the  stock 
to  continue  to  increase  in  population 
and  thereby  remain  within  the  range 
of  OSP.  However,  to  insure  that  sea 
otters  are  a  significant  functioning  ele- 
ment throughout  their  historic  range, 
the  taking  under  the  waiver  must  be 
restricted  to  otters  from  colonies  that 
are  themselves  within  the  range  of 
OSP  and  are  not  contributing  to  the 
repopulation  of  additional  sea  otter 
habitat.  Also,  the  taking  must  be  allo- 
cated between  such  colonies  so  that  it 
does  not  exceed  3.5  percent  of  the  pop- 
ulation of  any  one  of  them.  See  FWS 
Exh.  16  at  5;  Tr.  239-242;  Wash.  Tr 
246-247. 

Accordingly,  the  Director  finds  that 
it  is  appropriate  to  waive  the  moratori- 
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um  for  the  entire  stock  of  Alaska  sea 
otters  so  as  to  allow  the  annual  taking 
of  3.000  animals.  However,  this  taking 
may  occur  only  from  colonies  that  are 
themselves  within  the  range  of  OSP 
and  are  not  contributing  to  the  repop- 
ulation of  additional  sea  otter  habitat, 
and  in  no  event  may  the  taking  exceed 
3.5  percent  of  the  population  of  any 
such  colony. 

Waiver  of  the  Moratorium— Pacific 
Walruses.  After  extensive  hearings  in 
Alaska  and  Washington.  D.C..  in  the 
spring  and  summer  of  1975.  regula- 
tions were  issued  which  waived  the 
moratorium  on  the  hunting  and  kill- 
ing of  Pacific  walruses.  50  CFR  18.58. 
18.94;  40  FR  59459  (Dec.  24.  1975);  41 
FR  14373  (April  5.  1976).  In  addition, 
management  authority  for  the  Pacific 
walrus  has  been  returned  to  the  State 
of  Alaska  pursuant  to  approval  of  the 
State's  laws  and  regulations  governing 
that  mammal.  40  FR  59459  (Dec.  24 
1975);  41  FR  14373  (April  5.  1976). 

On  April  9.  1976.  as  part  of  the  pro- 
posal relating  to  polar  bears  and  sea 
otters,  the  Service  published  proposed 
regulations  to  modify  the  walrus 
waiver  by  extending  it  to  taking  other 
than  hunting  and  killing.  41  FR  15166. 
However,  the  annual  limit  on  taking 
would  remain  the  same.  3.000  animals. 
Id.  at  15172.  As  Administrative  Law 
Judge  Littlefield  pointed  out  in  his 
recommended  decision,  the  Service 
agreed  that  in  modifying  the  1976 
walrus  waiver,  it  would  rely  on  the 
record  made  for  that  waiver,  but  other 
participants  could  submit  additional 
evidence  relating  to  the  status  of  wal- 
ruses or  to  the  Alaska  or  Federal  reg- 
ulations governing  the  mammal.  Rec. 
Dec.  15. 

At  the  hearings  on  this  modified 
waiver,  the  only  evidence  submitted 
(other  than  the  record  for  the  1976 
waiver)  was  a  set  of  answers  by  the 
State  of  Alaska  to  interogatories  pro- 
pounded by  Monitor.  Inc.  Neither 
Exh.  1.  Exh.  3.  The  Administrative 
Law  Judge  found  the  nothing  in  the 
State's  an.swers  tends  to  show  that  the 
1976  return  of  management  to  the 
State  is  in  any  manner  contrary  to  the 
mandates  of  the  Act.  Rec.  Dec.  91.  The 
Judge  further  concluded  that  waiver 
of  the  moratorium  on  the  taking  of 
Pacific  walruses  is  consistent  with  the 
Act.  Rec.  Dec.  91-92.  Since  the  modi- 
fied waiver  will  impose  the  same 
annual  limit  on  taking  as  the  1976 
waiver  and  will  also  provide  more  ef- 
fective protection  for  Pacific  walruses 
(see  section  entitled  "Description  of 
the  Waiver  Regulations"  infra),  the 
Director  finds  that  the  modified 
waiver  is  appropriate. 

Best  Scientific  Evidence  Available. 
Regulations  waiving  the  moratorium 
must  be  based  on  the  "best  scientific 
evidence  available.'  16  U.S  C 
1371(a)(3)(A).    1373(a).    The    Environ- 


mental Defense  Fund.  Monitor.  Inc.. 
the  Marine  Mammal  Commission,  and 
other  participants  in  this  rulemaking 
have  commented  on  the  desirability  of 
further  analysis  of  existing  data,  the 
desirability  of  obtaining  more  data, 
and  a  number  of  factors  which  lend 
uncertainty  to  the  conclusions  reached 
by  the  experts  who  testified. 

In  Committee  for  Humane  Legisla- 
tion   V.    Kreps.    supra    at    50.    Judge 
Richey  interpreted  the  "best  scientific 
evidence  available"  standard  to  mean 
"the  latest  and  most   up-to-date  evi- 
dence and  knowledge  and  experience 
available."    During    the    hearings    on 
these   regulations,   testimony  was  re- 
ceived   from    recognized    experts    on 
polar  bears  and  sea  otters  as  well  as 
from    a   distinguished    expert    in    the 
field   of   wildlife   population   analysis 
who    at    the    time    of    his    testimony 
ser\ed    as   Chairman    of    the   Marine 
Mammal  Commission's  Committee  of 
Scientific  Advisors  and  who  is  present- 
ly the  Chairman  of  the  Commission 
itself.  Rec.  Dec.  24-25,  28-29;  MMC  Ex- 
ceptions at  6.  n.l.  The   1976  Pacific 
walrus   waiver   regulations   were   also 
based  on  the  testimony  of  recognized 
experts.  Wal.  Rec:  Tr.  1088.  The  data 
analyzed  by  these  experts  was  derived 
from  a  number  of  sources  and  survey 
techniques.  The  population  estimates 
and  OSP  determinations  adopted  by 
the  Director  in  these  reg-ulations  are 
regarded  by  the  Marine  Mammal  Com- 
mission as  being  supported  by  the  best 
scientific  evidence  available.  MMC  Br. 
1.  9-10;  MMC  Rep.  Br.  at  1;  MMC  Ex- 
ceptions at  1.  5.  7;  MMC  Exh.  7  at  6-7. 
Exh.  8  at   1;  Wash.  Tr.   232-235.  246 
246-249.  251-252;  Wal.  Rec:  Tr.  1082- 
1084.   1088-1089.   1129-1130;  MMC  Br. 
10.39;  MMC  Rep.  Br.  1-2.  13. 

The  standard  of  "best  scientific  evi- 
dence available"  does  not  require  inac- 
tion simply  because  future  studies 
may  develop  more  data  and  scientific 
certainty.  In  Committee  for  Humane 
Legislation  v.  Kreps.  supra  at  49-50. 
Judge  Richey  approved  the  taking  of 
marine  mammals  even  though  he  rec- 
ognized that  as  of  1977.  "[t)he  state  of 
research  and  the  state  of  knowledge 
with  respect  to  [the]  subject  matter 
(of  marine  mammals)  is  far  from  com- 
plete, and  much  remains  to  be  learned 
and  done  about  marine  mammal  popu- 
lations *  •  *." 

Nevertheless,  to  provide  an  even 
greater  margin  of  safety,  these  regula- 
tions accept  the  recommendation  of 
the  Marine  Mammal  Commission  and 
require  that  a  workshop  be  held  to 
further  obtain  and  analyze  data  on 
polar  bears,  sea  otters,  and  Pacific  wal- 
ruses. The  findings  and  data  from  this 
workshop  must  be  included  in  the 
annual  report  received  by  the  Director 
from  the  State  of  Alaska  within  120 
days  after  the  close  of  the  first  full 
calendar  year  following  the  effective 


date  of  these  regulations  pursuant  to 
50  CFR  18.56(b).  The  waiver  regula- 
tions for  the  three  mammals  will  be 
reevaluated  in  light  of  this  report.  If 
the  report  does  not  contain  the  find- 
ings and  data  from  the  workshop,  the 
waiver  granted  by  these  regulations 
for  polar  bears  and  sea  otters,  and 
modified  thereby  for  Pacific  walruses, 
may  be  terminated. 

Description  of  the  Waiver  Regula- 
tions. This  waiver  of  the  moratorium 
on  the  taking  of  polar  bears,  sea 
otters,  and  Pacific  walruses  will  be 
governed  by  these  regulations  and  by 
the  laws  and  regulations  of  the  State 
of  Alaska.  Issuance  of  these  regula- 
tions waives  the  moratorium  and  these 
regulations  also  impose  appropriate 
conditions  and  limitations  on  the 
waiver.  The  regulations  of  the  State  of 
Alaska,  which  must  be  approved  by 
the  Director  under  section  109(a)(2)  of 
the  Act,  16  U.S.C.  1379(a)(2),  and  Sub- 
part F  of  50  CFR  Part  18.  43  FR 
45372.  will  provide  the  details  of  the 
conservation  and  management  pro- 
gram for  the  three  mammals  by  pre- 
scribing seasons,  hunting  areas, 
humane  and  non-wasteful  methods  of 
taking,  license  and  permit  require- 
ments, and  other  management  proce- 
dures. 

The  regulations  originally  prdposed 
by  Alaska  to  implement  this  waiver 
were  submitted  with  its  1973  request 
for  a  return  of  management  authority 
over  the  mammals.  The  1973  proposal 
is  contained  in  Appendix  D  to  the 
draft  environmental  impact  statement 
for  the  waiver.  In  August  of  1975, 
Alaska  submitted  revised  regulations 
for  the  mammals.  The  1975  regula- 
tions are  set  forth  in  Appendix  G  to 
the  draft  impact  statement  and  also  in 
Appendix  G  to  the  final  impact  state- 
ment. In  its  comments  in  1977  on  the 
recommended  decision  for  the  waiver, 
Alaska  indicated  that  it  intended  to 
submit  another  set  of  regulations  for 
the  three  mammals.  Alaska  Comments 
at  9  10. 

In  view  of  the  State's  intention  to 
submit  new  regulations,  the  Director 
will  not  make  a  consistency  determina- 
tiori  on  the  1975  revision.  Instead. 
Alaska's  new  regulations  will  be  re- 
viewed once  they  are  received.  The 
Federal  regulations  published  herein 
will  not  be  effective  unless  Alaska's 
regulations  are  approved. 

These  Federal  regulations  will  be 
codified  in  50  CFR  18.92-18.95.  Section 
18.92  defines  a  number  of  important 
terms  used  in  these  regulations.  The 
definitions  prescribed  in  §  18.92  will  be 
discussed  in  the  description  of  other 
sections. 

Section  18.93  waives  the  moratorium 
on  the  taking  of  sea  otters  by  allowing 
them  to  be  taken  in  Alaska.  Section 
18.92(a)  defines  "Alaska"  as  all  lands 
within   the   State   of   Alaska  and   all 
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waters  within  the  State's  three-mile 
seaward  boundary.  Because  the  Pur 
Seal  Act.  16  U.S.C.  1171(a).  prohibits 
the  taking  of  sea  otters  on  the  high 
seas,  the  moratorium  remains  in  effect 
beyond  the  seaward  boundary  of  the 
State  of  Alaska. 

Section  18.93  also  waives  the  morato- 
rium on  the  taking  of  polar  bears  and 
Pacific  walruses  by  allowing  them  to 
be  taken  in  Alaska  or  the  "waters  off 
Alaska".  Section  18.92(f)  defines 
"waters  off  Alaska"  to  include  certain 
waters  beyond  "Alaska"  (as  that  term 
is  defined  in  §  18.92(a)). 

Section  18.94  limits  the  extent  of  the 
waiver  by  imposing  a  number  of  condi- 
tions on  it.  Section  18.94(a)  provides 
that  the  moratorium  is  waived  only 
for  taking  by  persons,  residents  or 
non-residents,  who  are  subject  to  the 
jurisdiction  of  the  State  of  Alaska.  Be- 
cause the  State  of  Alaska  must  admin- 
ister the  conservation  and  manage- 
ment program  for  the  mammals  con- 
cerned, these  regulations  do  not  allow 
taking  by  persons  who  are  not  subject 
to  the  State's  jurisdiction.  Conse- 
quently, §  18.94(a)  further  provides 
that  all  taking  allowed  by  these  regu- 
lations must  comply  with  the  laws  and 
regulations  of  the  State  of  Alaska. 

Section  18.94  imposes  an  annual 
limit  on  the  number  of  animals  that 
may  be  taken  from  each  stock.  This 
annual  limit  is  the  aggregate  number 
for  the  stock.  The  limit  must  be  appor- 
tioned between  individual  takers  and 
groups  of  takers  in  a  manner  consist- 
ent with  sound  principles  of  conserva- 
tion and  management. 

The  annual  limit  for  each  stock  is 
the  total  number  of  animals  that  may 
be  removed  from  the  natural  habitat 
in  any  calendar  year  as  a  result  of  all 
takings.  Section  18.92(e)  defines  "re- 
moved from  the  natural  habitat"  to 
mean  that  the  animal  has  been  killed 
and  retrieved,  or  has  been  captured 
for  purposes  other  than  immediate 
return  to  the  natural  habitat.  Thus, 
for  example,  animals  captured  for  tag- 
ging or  marking  will  not  count  against 
the  annual  limit  unless  they  are  killed 
or  seriously  injured  in  the  process. 
Section  18.92(d)  defines  "natural  habi- 
tat" to  mean  the  habitat  in  which  the 
animal  lives  as  a  wild  animal.  The  di- 
rector believes  that  removal  from  the 
natural  habitat  is  the  best  measure  for 
the  annual  limit  in  view  of  the  Act's 
primary  purposes  to  protect  and  main- 
tain the  health  and  stability  of  wild 
populations  and  the  ecosystems  of 
which  they  form  essential  parts.  16 
U.S.C.  1361(2),  (6),  1362(8)-(9).  1373(a). 

Because  the  record  for  these  regula- 
tions indicates  that  an  undetermined, 
but  possibly  considerable,  number  of 
polar  bears  and  Pacific  walruses  are 
being  killed  unlawfully  for  their  valua- 
ble hides  and  ivory,  respectively,  and 
that  activities  associated  with  oil  ex- 
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ploration  and  development  pose  a  sig- 
nificant threat  to  polar  bears,  walrus- 
es, and  sea  otters.  MMC  Exh.  4  at  2. 
Tr.  38-39.  69-71.  85.  87.  150,  198-200, 
Walrus  Rec:  Tr.  107,  149,  669-670,  675. 
682-686.  697-698.  916-917.  the  Director 
believes  that  the  armual  limits  must 
include  the  number  of  animals  re- 
moved from  the  natural  habitat  as  a 
result  of  unlawful  taking  and  inciden- 
tal taking.  Including  illegally  killed 
animals  in  the  annual  limit  will  create 
an  incentive  for  improved  enforcement 
efforts,  since  for  each  animal  killed 
unlawfully,  one  less  may  be  killed  law- 
fully. Likewise,  including  animals 
killed  incidentally  as  a  result  of  fish- 
ing, oil  development,  and  other  activi- 
ties will  create  an  incentive  for  reduc- 
ing such  incidental  taking,  since  for 
each  animal  killed  incidentally,  one 
less  may  be  killed  directly. 

Because  there  are  two  stocks  of 
polar  bears,  each  stock  has  it  own 
annual  limit.  See  previous  discussion 
under  "Waiver  of  the  Moratorium.— 
Polar  Bears. "  To  insure  that  sea  otters 
are  a  significant  functioning  element 
throughout  their  historic  range,  pro- 
tection must  be  given  to  each  individu- 
al colony.  Thus.  §  18.94(h)-(i)  provides 
that  sea  otters  may  he  taken  only 
from  colonies  which  are  themselves 
within  the  range  of  OSP  and  are  not 
contributing  to  the  repopulation  of 
other  areas,  and  that  the  annual  limit 
for  each  such  colony  may  not  exceed 
3.5  percent  of  its  population. 

Under  §  18.94(j).  the  annual  limit  for 
Pacific  walruses  is  3,000  animals.  To 
mitigate  the  problem  of  animals  killed 
but  not  retrieved.  §  18.94(1)  provides 
that  any  person  who  kills  or  injures 
any  walrus,  bear,  or  sea  otter  must  im- 
mediately make  a  reasonable  effort  to 
retrieve  or  capture  such  mammal. 

Section  18.94  also  imposes  a  number 
of  other  conditions  on  the  waiver.  To 
facilitate  enforcement,  §18.94(m)  es- 
tablishes certain  marking  and  tagging 
requirements  for  mammals  taken 
under  these  regulations.  Section 
18.94(n)  provides  for  efther  suspension 
of  taking  or  reimposition  of  the  mora- 
torium if  it  appears  likely  that  the 
annual  limit  for  any  stock  or  colony 
may  be  exceeded.  Section  18.94(o)  pro- 
vides that  the  Director  will  take  all  ap- 
propriate action  to  terminate  any 
taking  found  to  be  inconsistent  with 
the  Act  or  its  regulations,  including,  if 
necessary,  reimposition  of  the  morato- 
rium. Section  18.94(p)  establishes  the 
workshop  requirement  described  previ- 
ously in  the  section  entitled  "Best  Sci- 
entific Evidence  Available. " 

Section  18.95(a)  requires  that  any 
taking  allowed  by  the  waiver  be  au- 
thorized by  a  written  license  or  permit 
issued  by  the  State  of  Alaska. 

Under  the  Act,  permits  for  scientific 
research  or  public  display  may  be 
issued  without  a  waiver  of  the  morato- 
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rium.  16  U.S.C.  1371(a)(1).  The  Acfs 
legislative  history  indicates  that  Con- 
gress contemplated  that  after  return 
of  management  authority  to  a  State 
pursuant  to  approval  of  its  laws,  such 
State  could  assign  scientific  research 
or  public  display  permits  to  qualified 
persons  in  accordance  with  the  provi- 
sions of  a  general  permit  for  scientific 
research  or  public  display  Issued  to 
the  State  by  the  Secretary.  Confer- 
ence Report  at  26.  Accordingly, 
§  18.95(b)  provides  that  the  State  of 
Alaska  may  assign  scientific  research 
or  public  display  permits  to  qualified 
persons  in  accordance  with  the  terms 
of  a  general  permit  issued  to  the  State 
by  the  Service.  Since  the  Service  may 
also  be  issuing  a  limited  number  of  sci- 
entific research  or  public  display  per- 
mits and  since  removals  from  the  nat- 
ural habitat  under  either  Alaska  or 
Service  permits  will  count  against  the 
annual  limit  for  the  stock  or  colony,  it 
is  imperative  that  responsible  State 
and  Service  officials  keep  each  other 
informed  of  the  number  of  permits 
issued  in  order  to  insure  that  the 
annual  limit  is  not  exceeded. 

Finally,  for  purposes  of  clarity,  these 
regulations  make  a  number  of  changes 
in  the  organization  and  wording  of  the 
proposed  rules  published  on  April  9. 
1976.  41  FR  15166.  Also,  these  regula- 
tions omit  certain  paragraphs  in  the 
proposed  rules  concerning  enforce- 
ment provisions  for  polar  bear  hides. 
Similar  provisions  will  be  contained  in 
the  laws  and  regulations  of  the  State 
of  Alaska,  and  the  State  will  also  pre- 
scribe additional  requirements  to  fa- 
cilitate enforcement. 

The  Act's  Natwe  Exemption.  The  Di- 
rector adopts  the  conclusion  of  the 
Administrative  Law  Judge  that  the 
State  of  Alaska  may  regulate  the 
taking  of  marine  mammals  by  Alaska 
natives  for  subsistence,  handicraft,  or 
clothing  purposes  after  a  waiver  of  the 
moratorium  and  return  of  manage- 
ment authority  to  the  State.  The  Di- 
rector does  not  adopt  the  Judge's  con- 
clusion or  rationale  to  the  extent  they 
suggest  or  imply  that  Alaska  may  not 
regulate  native  taking  for  such  pur- 
poses before  a  waiver  and  return  of 
management  authority  or  that  a 
waiver  and  return  of  management  au- 
thority are  necessary  prerequisites  to 
the  States  regulation  of  native  taking. 

It  is  the  Director's  view  that  the  Act 
did  not  totally  preempt  State  jurisdic- 
tion over  Alaska  natives.  Section 
101(b)  of  the  Act.  16  U.S.C.  1371(b). 
states  that  "the  provisions  of  this  Act 
shall  not  apply"  with  respect  to  non- 
wasteful  takings  of  non-depleted  spe- 
cies of  marine  mammals  by  Alaska  na- 
tives for  subsistence,  handicraft,  or 
clothing  purposes.  Section  109(a)(1), 
16  U.S.C.  1379(a)(1),  which  provides 
that  "no  State  may  adopt  any  law  or 
regulation   relating   to  the  taking  of 
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marine  mammals,"  is  one  such  provi- 
sion that  "shall  not  apply"  under  the 
terms  of  Section  101(b).  Thus,  the  Act 
did  not  preempt  State  law  governing 
Alaska  native  takings  unless  the  spe- 
cies are  depleted,  the  takings  are 
wasteful,  or  the  takings  are  for  pur- 
poses other  than  handicrafts,  clothing, 
or  subsistence.  Congress  left  native 
handicraft,  clothing,  and  subsistence 
taking  exactly  as  it  was  before  the  Act, 
regulated  by  the  State  of  Alaska. 
While  native  subsistence  taking  evi- 
dently Is  preferred  to  other  kinds  of 
taking  under  the  Act,  the  Director 
does  not  regard  this  preference  as 
overriding  the  Acfs  policy  of  protect- 
ing marine  mammals. 

These  regulatioris  are  issued  under 
the  Marine  Mammal  Protection  Act  of 
1972,  16  U.S.C.  1361-1407.  They  were 
prepared  by  Ronald  Swan,  Office  of 
the  Solicitor,  Department  of  the  Inte- 
rior. 

Dated:  January  4,  1979. 

Keith  M.  Schreiner, 
Acting  Director. 

Accordingly,  Part  18  of  Title  50, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below: 

1.  Subpart  H  of  the  Table  of  Con- 
tents is  revised  to  read  as  follows: 

Subpart  H — Waiver  of  the  Moratorium  on  tho 
Taking  of  Polar  Boors,  S«a  Otters,  and  Pacif- 
ic Walruses  in  Alaska  or  the  Waters  Off 
Alaska 


Sec. 

18.92 

18.93 

18.94 

18.95 


Definitions. 

Waiver  of  the  moratorium. 

Conditions  of  the  waiver. 

Permits. 


Authority:  Marine  Mammal  Protection 
Act  of  1972.  16  U.S.C.  1361-1407. 

Subpart  H — Waiver  of  the  Moratori- 
um on  the  Taking  of  Polar  Bears, 
Sea  Otters,  and  Pacific  Walruses  in 
Alaska  or  the  Waters  Off  Alaska 

2.  Subpart  H  is  revised  to  read  as  fol- 
lows: 

§  18.92     Derinitions. 

As  used  in  this  Subpart  H: 

(a)  "Alaska"  means  all  lands  within 
the  State  of  Alaska  and  all  waters 
within  the  seaward  boundary  of  the 
State  of  Alaska: 

(b)  "Colony"  means  a  group  of  sea 
otters  found  in  a  common  area  that  is 
isolated  by  a  body  of  water  or  other 
physical  barrier  which  impedes,  but 
does  not  prevent,  genetic  interchange 
with  sea  otters  outside  the  common 
area; 

(c)  "Optimum  sustainable  popula- 
tion" means  a  population  size  which 
falls  within  a  range  from  the  popula- 
tion level  of  a  given  species,  stock,  or. 
in  the  case  of  sea  otters,  colony  which 


is  the  largest  supportable  within  the 
ecosystem  to  the  population  level  that 
results  in  maximum  net  productivity. 
Maximum  net  productivity  is  the 
greatest  net  annual  increment  in  pop- 
ulation numbers  or  biomass  resulting 
from  additions  to  the  population  due 
to  reproduction  and/or  growth  less 
losses  due  to  natural  mortality; 

(d)  "Natural  habitat"  means  the 
habitat  in  which  a  marine  mammal 
lives  as  a  wild  animal; 

(e)  "Removed  from  the  natural  habi- 
tat" means  that  the  animal  has  been 
killed  and  retrieved,  or  has  been  cap- 
tured for  purposes  other  than  immedi- 
ate return  to  the  natural  habitat; 

(f)  "Waters  off  Alaska"  means 
waters  outside  Alaska,  and  west  of  lon- 
gitude 130  degrees  West,  north  of  lati- 
tude 50  degrees  North,  east  of  the 
Convention  Line  of  1867  between  the 
United  States  and  the  Union  of  Soviet 
Socialist  Republics,  and  south  of  lati- 
tude 75  degrees  North. 

§  18.93     Waiver  of  the  moratorium. 

Subject  to  the  provisions  of  this 
Subpart  H,  sea  otters  may  be  taken  in 
Alaska  and  polar  bears  and  Pacific 
walruses  may  be  taken  in  Alaska  or 
the  waters  off  Alaska. 

§  18.9t     Conditions  of  the  Waiver. 

(a)  Any  taking  allowed  by  this  Sub- 
part H  may  be  done  only  by  a  person 
who  is  subject  to  the  jurisdiction  of 
the  State  of  Alaska  and  must  comply 
with  the  laws  and  regulations  of  the 
State  of  Alaska. 

(b)  The  total  number  of  polar  bears 
which  may  be  removed  from  the  natu- 
ral habitat  in  Alaska  and  waters  off 
Alaska,  in  the  area  east  of  a  line  ex- 
tending northwest  and  southeast  from 
Point  Lay,  Alaska,  in  any  calendar 
year  is  55. 

(c)  The  total  number  of  polar  bears 
which  may  be  removed  from  the  natu- 
ral habitat  in  Alaska  and  waters  off 
Alaska,  in  the  area  west  of  a  line  ex- 
tending northwest  and  southeast  from 
Point  Lay,  Alaska,  in  any  calendar 
year  is  115. 

(d)  No  polar  bear  less  than  28 
months  of  age  may  be  taken. 

(e)  No  female  polar  bear  that  is  ac- 
companied by  a  polar  bear  less  than  28 
months  of  age  may  be  taken. 

(f )  No  polar  bear  may  be  taken  in  a 
den. 

(g)  Subject  to  the  conditions  set 
forth  in  paragraph  (h)  and  (i)  of  this 
section,  the  total  number  of  sea  otters 
which  may  be  removed  from  the  natu- 
ral habitat  in  Alaska  in  any  calendar 
year  is  3,000. 

(h)  The  total  number  of  sea  otters 
which  may  be  removed  from  the  natu- 
ral habitat  of  any  colony  in  any  calen- 
dar year  may  not  exceed  3.5  percent  of 
the  population  of  that  colony. 


(i)  No  sea  otter  may  be  taken  from 
any  colony  which  Is  below  its  optimum 
sustainable  population  or  from  which 
sea  otters  are  moving  to  other  areas  of 
natural  habitat  which  they  sire  estab- 
lishing new  colonies. 

(j)  The  total  number  of  Pacific  wal- 
ruses which  may  be  removed  from  the 
natural  habitat  in  Alaska  and  waters 
off  Alaska  in  any  calendar  year  is 
3,000. 

(k)  The  annual  limits  established  by 
paragraphs  (b),  (c),  (g),  (h),  and  (j)  of 
this  section  include  all  polar  bears,  sea 
otters,  or  Pacific  walruses  that  have 
been  removed  from  the  natural  habi- 
tat during  any  calendar  year  as  a 
result  of  taking  for  subsistence,  handi- 
craft, or  clothing  purposes,  incidental 
taking,  unlawful  taking,  taking  au- 
thorized by  the  Service  or  the  State  of 
Alaska  under  §§  18.31  or  18.95(b)  pur- 
suant to  a  permit  for  scientific  re- 
search or  public  display,  and  all  other 
taking  authorized  by  the  laws  and  reg- 
ulations of  the  State  of  Alaska. 

(1)  Any  person  who  kills  or  injures 
any  polar  bear,  sea  otter,  or  Pacific 
walrus  must  immediately  make  a  rea- 
sonable effort  to  retrieve  or  capture 
such  marine  mammal. 

(m)  No  marine  mammal  taken  under 
this  Subpart  H  or  under  §  18.31,  and 
no  part  or  product  of  any  such  marine 
mammal,  may  be  transported  out  of 
Alaska  or  the  waters  off  Alaska  unless 
it  is  first  marked,  tagged,  or  otherwise 
identified  in  accordance  with  the  laws 
and  regulations  of  the  State  of  Alaska, 
and  any  such  mark,  tag,  or  identifica- 
tion shall  remain  on  such  marine 
mammal,  or  part  or  product  thereof, 
until  completion  of  any  tanning,  taxi- 
dermy work,  or  other  processing. 

(n)  Whenever  80  percent  of  an 
annual  limit  established  by  paragraph 
(b),  (c),  (g),  (h),  or  (j)  of  this  section  is 
reached,  the  State  of  Alaska  must  im- 
mediately so  inform  the  Director  pur- 
suant to  §  18.57.  After  notifying  the 
Director,  the  State  of  Alaska  must 
take  all  necessary  measures  to  insure 
that  such  annual  limit  is  not  exceeded. 
If  the  Director  determines  that  the 
State  of  Alaska  has  not  insured  that 
the  annual  limit  will  not  be  exceeded, 
he  may,  by  regulation,  prohibit  any 
further  taking  during  the  calendar 
year  in  question  or  repeal  this  Subpart 
H  and  thereby  reimpose  the  moratori- 
um on  taking  established  by  section 
101(a)  of  the  Act.  16  U.S.C.  1371(a). 

(o)  Whenever  the  Director  deter- 
mines that  any  taking  of  polar  bears, 
sea  otters,  or  Pacific  walruses  is  not 
consistent  with  the  Act,  this  Subpart 
H,  or  any  other  regulation  issued 
under  the  Act,  he  shall  take  all  appro- 
priate action  to  terminate  such  taking, 
including,  if  necessary,  issuance  of  reg- 
ulations to  repeal  this  Subpart  H  and 
thereby  reimpose  the  moratorium  on 
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taking  established  by  section  101(a)  of 
the  Act,  16  U.S.C.  1371(a). 

(p)  If  the  Director  does  not  receive 
from  the  State  of  Alaska  within  120 
days  after  the  close  of  the  first  full 
calendar  year  following  the  effective 
date  of  this  Subpart  H  an  annual 
report  submitted  under  §  18.56(b) 
which  contains  the  findings  and  data 
of  a.  workshop  held  to  obtain  and  ana- 
lyze data  on  polar  bears,  sea  otters, 
and  Pacific  walruses,  he  may,  by  regu- 
lation, repeal  this  Subpart  H  and 
thereby  reimpose  the  moratorium  on 
taking  established  by  section  101(a)  of 
the  Act.  16  U.S.C.  1371(a). 

§  18.95    Permits. 

(a)  Any  taking  allowed  by  this  Sub- 
part H  must  be  authorized  in  writing 
by  the  State  of  Alaska. 

(b)  In  addition  to  licenses  or  permits 
referred  to  in  paragraph  (a)  of  this 
section,  the  State  of  Alaska,  in  accord- 
ance with  the  provisions  of  a  general 
permit  for  scientific  research  or  public 
display  issued  to  the  State  under 
§  18.31,  may  assign  to  qualified  persons 
permits  for  scientific  research  or 
public  display. 

(FR  Doc.  79-959  Piled  1-10-79;  8:45  am] 


[3510-22-M] 

CHAPTER  II— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

PART  216— REGULATIONS  GOVERN- 
ING THE  TAKING  AND  IMPORTING 
OF  MARINE  MAMMALS 

Alaska  Waiver 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce. 

ACTION:  Determination  of  Alaska 
Waiver  Request;  Final  Rule. 

SUMMARY:  Under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972  (the  "Act"),  the  Administrator  of 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA),  (the  "Admin- 
istrator"), has  determined  that  it  is  ap- 
propriate to  waive  conditionally  the 
requirements  of  the  Act  to  allow  the 
taking  of  certain  Alaska  marine  mam- 
mals and  to  promulgate  regulations 
implementing  the  waiver.  The  waiver 
and  its  implementing  regulations  will 
not  become  effective  until  manage- 
ment of  these  marine  mammals  has 
been  returned  to  Alaska,  following  a 
determination  that  the  State's  laws 
and  regulations  are  consistent  with 
this  decision  and  the  Act's  purposes 
and  policies. 


^ 
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DATE:  The  waiver  and  accompanying 
Federal  regulations  will  not  be  effec- 
tive until  the  Administrator  subse- 
quently determinies  (in  accordance 
with  Section  109(a)(2)  of  the  Act  and 
50  CFR  Part  216,  Subpart  H)  that 
Alaskan  laws  and  regulations  are  con- 
sistent with  the  Act. 

ADDRESS:  Assistant  Administrator 
for  Fisheries,  National  Oceanic  and 
Atmospheric  Administration.  Wash- 
ington. D.C.  20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  P.  Jensen,  Marine  Mammal 
I*rogram  Manager,  Office  of  Marine 
Mammal  and  Endangered  Species. 
National  Marine  Fisheries  Service, 
3300  Whitehaven  St.,  NW.  Washing- 
ton, D.C.  20235.  Telephone:  202-634- 
7461. 

SUPPLEMENTARY  INFORMATION: 
On  January  31,  1973.  the  Governor  of 
Alaska  requested  the  Secretary  of 
Commerce  to  retUm  to  the  State  of 
Alaska  the  management  of  the  follow- 
ing marine  mammals  in  accordance 
with  Section  109(a)(2)  of  the  Act: 
Northern  (Steller)  sea  lion.  Eumeto- 
pias  jubatus;  land-breeding  harbor 
seal.  Phoca  vitulina;  ice-breeding 
harbor  seal,  also  known  as  spotted  or 
largha  seal,  Phoca  largha;  ringed  seal, 
Pusa  hispida;  ribbon  seal,  Histrio- 
phoca  fasciata;  Pacific  bearded  seal, 
ErignathxLS  barbatus;  and  beluga 
whale,  Delphinapterus  leucas.  Because 
the  Act  divided  jurisdiction  over 
marine  mammals  between  the  Depart- 
ments of  Commerce  and  the  Interior, 
the  Governor  made  a  similar  request 
to  the  Secretary  of  t^e  Interior  re- 
garding a  waiver  and  return  of  man- 
agement of  the  polar  bear.  Vrsus  mar- 
itimiis;  sea  otter,  Enhydra  lutris;  and 
Pacific  walrus,  Odobemis  rosmarus. 

On  April  9.  1976,  the  Directors  of 
the  National  Marine  F^heries  Service 
(NMFS)  '  and  the  U.S.  Fish  and  WUd- 
life  Service  (FWS),  acting  on  behalf  of 
the  Secretaries  of  Commerce  and  the 
Interior,  respectively,  proposes  to 
waive  the  moratorium  with  respect  to 
the  marine  mammals  under  their  ju- 
risdictions (41  FR  15166,  15173).  Si- 
multaneously, NMFS  and  FWS  pub- 
lished proposed  regulations  and  state- 
ments in  accordance  with  Section 
103(d)  of  the  Act  to  implement  the 
waiver  subject  to  a  determination  that 


'  At  the  time  of  proposal,  the  authority  of 
the  Secretary  of  Commerce  to  issue  final 
regulations  and  decide  on  a  waiver  of  the 
moratorium  and  return  of  management  had 
been  delegated  to  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration who  in  turn  had  delegated  his  au- 
thority to  the  Director  of  NMPS.  This  dele- 
gation was  changed  on  November  4,  1977.  to 
return  this  authority  to  the  Administrator 
of  the  National  Oceanic  and  Atmospheric 
Administration. 
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Alaska's  laws  and  regulations  are  con- 
sistent with  the  Act.' 

A  joint  Draft  Environmental  Impact 
Statement  (DEIS)  filed  on  March  5. 
1976.  was  made  available  to  Federal 
Agencies  and  the  general  public  for 
comment.  Comments  were  received 
from  the  Department  of  Agriculture, 
Department  of  the  Interior.  California 
Department  of  Pish  and  Game,  Alaska 
Department  of  Environmental  Conser- 
vation. State  of  Oregon,  Washington 
State  Department  of  Game,  National 
Fisheries  Institute,  University  of 
Alaska,  Alaska  Professional  Hunters 
Association,  Bering  Straits  Native  Cor- 
poration. Nunam  Kitlutsisti,  Environ- 
mental Defense  Fund.  National  Parks 
and  Conservation  Association,  Com- 
mittee for  Humane  Legislation,  Soci- 
ety for  Animal  Protective  Legislation, 
National  Wildlife  Federation,  Safari 
Club  International,  and  the  Wildlife 
Society.  A  Final  Environmental 
Impact  Statement  (FEIS)  was  filed  on 
March  27,  1978. 

In  accordance  with  Section  103(d)  of 
the  Act.  the  proposals  were  subject  to 
a  hearing  on  the  record,  presided  over 
by  an  Administrative  Law  Judge 
(ALJ).  The  AU's  prehearing  order  of 
May  28,  1976  (41  FR  21832)  listed  17 
issues  to  be  considered  during  the 
hearing  which  took  place  as  follows: 
Anchorage.  Alaska  (June  29- July  1, 
1976):  Nome,  Alaska  (July  6-9,  1976): 
Bethel,  Alaska  (July  12-13.  1976);  An- 
chorage, Alaska  (July  14-20.  1976): 
Washington.  D.C.  (October  19-20. 
1976).  The  following  parties  made  ap- 
pearances in  the  hearing:  State  of 
Alaska;  FWS;  NMPS;  Marine  Mammal 
Commission:  National  Fisheries  Insti- 
tute. Inc.;  Committee  for  Humane  Leg- 
islation, Inc.;  Friends  of  Animals,  Inc.; 
Enviroimiental  Defense  Fund;  Monitor 
Inc.;  Nunam  Kitlutsisti;  Alaska  Legal 
Service  Corps  (on  behalf  of  various 
Natives  and  Native  groups);  Savoonga 
and  Gambell  Native  Corporation;  and 
Maneluk  Association. 

The  availability  of  the  AU's  recom- 
mended decision  was  announced  on 
July  20,  1977  (42  FR  37215)  accompa- 
nied by  a  summary  of  his  recommend- 
ed decision.  The  public  was  asked  to 
comment  and  responses  from  the  fol- 
lowing were  received;  Monitor  Inc.; 
Environmental  Defense  Fund;  Friends 
of  Animals;  Committee  for  Humane 
Legislation;  State  of  Alaska;  Marine 
Mammal  Commission:  International 
Association  of  FMsh  and  Wildlife  Agen- 
cies: Animal  Care  and  Welfare  Inc.; 
Safari  International;  Ms.  Susan  T. 
Peschka;  Ms.  Judi  Stephens;  and  Mrs. 
E.  M.  T.  Moore. 


'On  April  5.  1976.  the  Secretary  of  the  In- 
terior In  a  separate  action  waived  the  morm- 
torium  on  wairus  and  returned  management 
to  Alaska  with  the  understanding  that  the 
walrus  waiver  and  return  of  management 
would  be  reconsidered  in  the  instant 
proceeding. 
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Summary  of  AU's  Decision 

The  Administrative  Law  Judge's  rec- 
ommended decision  contains  the  fol- 
lowing important  findings  of  fact  and 
conclusions  of  law: 

1.  The  AU  found  that  the  best  sci- 
entific evidence  available  was  present- 
ed at  the  hearings  In  support  of  the 
proposed  waiver  of  the  moratorium. 

2.  The  AU  concluded  that  optimum 
sustainable  population  (OSP)  consti- 
tutes a  range  of  population  sizes  from 
a  point  somewhat  above  the  point  of 
maximum  productivity  up  to  the  car- 
rying capacity  of  the  habitat. 

3.  Notwithstanding  the  exemption 
from  the  moratorium  provided  for 
Alaskan  natives  under  Section  101(b) 
of  the  Act.  regarding  the  taking  of 
marine  mammals  for  subsistence  pur- 
poses, for  native  handicraft  purposes, 
and  for  non-wasteful  takings,  the  AU 
concluded  that  the  State  may,  upon  a 
waiver  and  return  of  management, 
regulate  all  hunting  of  marine  mam- 
mals by  natives.  The  AU  seemed  to 
suggest  that  the  legislative  intent  was 
to  exempt  natives  only  from  the  mora- 
torium and  that  once  the  moratorium 
was  waived,  so  was  the  exemption. 

4.  Consistent  with  the  preliminary 
findings  of  NMFS  in  the  preamble  of 
the  April  9,  1976.  proposal  to  waive  the 
moratorium,  the  AU  found  that 
Alaska  beluga  whales  are  comprised  of 
two  population  stocks,  one  located  in 
the  Cook  Inlet-Shelikoff  Strait  and 
the  other  located  in  the  Bering  Sea- 
Chukchi  Sea,  but  there  is  only  one 
stock  each  of  land-breeding  harbor 
seals,  ice-breeding  harbor  seals  (largha 
or  spotted  seals),  ribbon  seals,  bearded 
seals,  ringed  seals,  and  sea  lions  in 
Alaska. 

5.  The  AU  concluded  that  the  pro- 
ponents of  the  waiver  have  satisfied 
the  burden  of  proof  in  establishing 
that  each  stock  is  within  the  range  of 
OSP. 

6.  The  AU  found  that  a  waiver  and 
return  of  management  to  the  State 
was  beneficial  and  without  it,  there 
would  be  little  If  any  management  of 
marine  mammals  in  general  and  of 
native  taking  in  particular.  The  AU 
believed  that  management  was  needed 
to  maintain  healthy  populations  of 
the  subject  marine  mammals  and  that 
none  now  exists. 

7.  The  AU  found  that  Alaska  had  a 
modem  scientific  resource  program 
and  that  the  waiver  of  the  moratorium 
and  implementation  of  Alaska's  pro- 
gram would  be  in  accord  with  sound 
principles  of  resource  protection  and 
conservation,  including  research,  en- 
forcement, census,  habitat  acquisition 
and  improvement,  and  public  partici- 
pation in  the  development  of  game 
regulations. 

8.  The  AU  also  determined  that  the 
proposed  Federal  regulations  were 
adequate  to  protect  the  subject  marine 


mammals;  and.  that  the  suggested 
State  regulations  met  the  criteria  set 
forth  in  the  Federal  regulations  and 
the  Act,  protected  the  subject  marine 
mammals,  and  should  be  approved. 

9.  With  respect  to  the  Department 
of  Commerce  species,  the  AU  accept- 
ed the  following  population  estimate 
for  each  of  the  stocks  involved: 

(a)  Northern  sea  lion— 214.000; 

(b)  Beluga  whale  (Cook  Inlet 
stock)— 500; 

(c)  Beluga  whale  (Bering-Chukchi 
Sea  stock)— 9,000; 

(d)  Land-breeding  harbor  seal— 
270,000; 

(e)  Ice-breeding  harbor  seal— 200,000 
to  250.000; 

(f)  Ringed  seal— 1  million  to  1.5  mil- 
lion; 

(g)  Ribbon  seal— 90,000  to  100,000; 
and 

(h)  Pacific  bearded  seal— 300,000  to 
400,000. 

10.  With  respect  to  the  Department 
of  Commerce  species,  the  AU  found 
that  it  was  appropriate  to  waive  sec- 
tion 101(a)  of  the  Act  to  permit  the 
following  annual  taking  limits  and 
that  such  limits  would  protect  the 
stocks  from  being  disadvantaged  under 
the  terms  of  a  waiver  and  return  of 
management: 

(a)  Northern  sea  lion— The  AU  rec- 
ommended setting  an  annual  taking 
limit  of  6,648  adults,  providing  that 
two  pups  could  be  taken  in  lieu  of  each 
adult  covered  by  the  limit. 

(b)  Beluga  whale  (Cook  Inlet 
stock)— The  AU  concluded  that  an 
annual  taking  limit  of  10  belugas 
would  not  disadvantage  the  stock. 

(c)  Beluga  whale  (Berlng-Chukchl 
Sea  stock)— The  AU  concluded  that 
an  annual  taking  limit  of  350  belugas 
would  not  disadvantage  the  stock. 

(d)  Land-breeding  harbor  seal— The 
AU  found  that  the  annual  taking 
limit  of  land-breeding  harbor  seal 
adults  should  not  exceed  8.461  seals. 
However,  in  light  of  the  high  natural 
mortality  of  pups,  he  further  found 
that  two  pups  could  be  safely  taken  in 
lieu  of  one  adult  animal.  He  added 
that  there  should  be  no  taking  from 
the  sub-populations  in  the  Outer 
Kenai  Coast,  Management  Area  2.  and 
the  Kodiak  Archipelago,  Management 
Area  3.  where  there  has  been  heavy 
exploitation  in  the  past. 

(e)  Ice-breeding  harbor  seal— The 
AU  found  that  an  armual  talung  limit 
of  5,700  animals  would  be  appropriate 
to  avoid  disadvantage  to  the  stock. 

<f)  Ringed  seal— The  AU  found  that 
an  annual  taking  limit  of  20,000  ringed 
seals  would  not  disadvantage  the 
stock. 

(g)  Ribbon  seal— The  AU  found 
that  an  annual  taking  limit  of  500 
ribbon  seals  would  not  disadvantage 
the  stock. 


(h)  Pacific  bearded  seal— The  AU 
found  that  an  aimual  taking  limit  of 
4000  Pacific  bearded  seals  would  not 
disadvantage  the  stock. 

The  AU  was  assured  that  all  of 
these  takings  were  in  accord  with 
sound  principles  of  resource  protection 
and  conservation  as  provided  In  the 
purposes  and  policies  of  the  Act.  The 
AU  indicated  that  before  the  waiver 
and  a  return  of  management  is  effect- 
ed, the  State  of  Alaska  should  develop 
detailed  regulations  which  incorpo- 
rate, as  applicable  to  the  Department 
of  Commerce  species,  the  following 
points: 

I.  Subsistence  takers  should  be  given 
preference  over  sport  and  commercial 
hunters,  and  "subsistence  taker" 
should  be  defined  on  the  basis  of  bona 
fide  dependence  on  marine  mammals 
by  coastal  residents. 

■  2.  The  State  should  exercise  extreme 
caution  and  prudence,  allowing  mar- 
gins for  safety,  in  calculating  harvest 
levels. 

3.  To  prevent  the  Federal  waiver 
limit  from  becoming  a  target,  lower 
figures  should  be  published  within  the 
State  as  harvest  quotas,  smd  quotas 
should  be  set  not  only  for  the  total 
area  of  the  State,  but  also  for  each 
region  or  village. 

4.  Persons  who  conduct  commercial 
harvests  should  be  required  to  submit 
jaw  and  reproductive  tract  specimens 
for  analysis  and  research. 

5.  The  State  regulations  should  In- 
clude specific  language  corresponding 
to  that  in  the  Act  using  the  standard 
of  OSP. 

6.  A  working  arrangement  for  en- 
forcement of  the  marine  mammal  laws 
should  be  negotiated  between  the 
State  of  Alaska  and  the  U.S.  Coast 
Guard. 

7.  A  cooperative  agreement  concern- 
ing marine  mammal  enforcement  mon- 
itoring and  review  should  be  negotiat- 
ed between  FWS  and  NMFS. 

8.  A  working  partnership  should  be 
established  between  the  Native  com- 
munity and  the  State  concerning  pro- 
posed regulations  bearing  on  Native 
communities.  The  AU  strongly  urged 
that  the  State  provide  translations  of 
its  proposals  so  that  affected  Native 
communities  can  be  fully  informed. 

9.  Proposed  changes  in  laws,  regula- 
tions, policies,  and  permits  by  the 
State  of  Alaska  should  be  published  in 
the  Federal  Register  to  allow  non- 
Alaskan  participation  in  such  changes. 

10.  Whenever  seals  are  to  be  taken 
by  clubbing,  clubbers  should  be 
trained,  stickers  and  a  backup  staff 
should  be  used,  and  seals  should  be 
grouped  together. 

II.  The  State  method  for  selecting 
hearing  officers  in  civil  prosecution 
should  not  be  employed  for  civU  pros- 
ecutions under  Alaska's  approved 
marine  mammal  regulations.  Rather, 
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U.S.  Administrative  Law  Judges 
should  be  retained  and  assigned 
through  the  U.S.  Civil  Service  Com- 
mission on  a  case  by  case  basis  with  re- 
imbursement being  made  to  the  U.S. 
Government. 

12.  Even  after  a  return  of  manage- 
ment, programs  for  continued,  re- 
search and  analysis  should  be  pursued 
to  improve  the  management  effort. 

13.  The  AU  noted  that  several  wit- 
nesses had  testified  that  the  State 
system  made  it  difficult  for  Natives  to 
serve  as  guides;  therefore,  most  of  the 
profit  went  to  non-Native  brokers  in 
Anchorage.  This  problem  should  be  re- 
solved through  appropriate  means. 

14.  Regulations  should  provide  for 
the  furnishing  of  necessary  data  arid 
other  information  from  the  State  of 
Alaska  to  the  Marine  Mammal  Com- 
mission. 

Consideration  or  the  AU's 
Recommended  Decision 

I  have  thoroughly  reviewed  the  rec- 
ommended decision  of  the  AU,  the 
record  of  the  hearing  upon  which  it  is 
based,  and  all  comments  received  after 
publication  of  the  notice  of  its  avail- 
ability. I  hereby  adopt  and  incorporate 
by  reference  the  AU's  decision, 
except  as  noted  below.  In  each  in- 
stance where  I  make  a  specific  deter- 
mination, I  will  refer  to  the  AU's  deci- 
sion and  indicate  whether  I  adopt 
both  his  decision  and  underlying  ra- 
tionale. Where  I  concur  in  his  decision 
but  wish  to  modify  or  add  to  his  ra- 
tionale, I  will  make  appropriate  com- 
ments. 

Statutory  Basis  roR  Determinations 

Section  101(a)(3)(A)  of  the  Act  pro- 
vides that  a  waiver  decision  must  be 
made  on  the  basis  of  the  best  scientific 
evidence  available  and  in  consultation 
with  the  Marine  Mammal  Commis- 
sion, giving  due  regard  to  the  distribu- 
tion, abimdance,  breeding  habits,  and 
times  and  lines  of  migratory  move- 
ments of  the  marine  mammals  in  ques- 
tion. Also,  I  must  be  assured  that  the 
taking  of  these  mammals  is  in  accord 
with  sound  principles  of  resource  pro- 
tection and  conservation  provided  In 
the  purposes  and  policies  of  this  Act. 

Section  103  of  the  Act  provides  that 
regulations  allowing  the  taking  of 
marine  mammals  must  be  based  on 
the  best  scientific  evidence  available 
and  in  consultation  with  the  Marine 
Mammal  Conunission.  I  must  iiisure 
that  the  taking  allowed  under  the  reg- 
ulations will  not  be  to  the  disadvan- 
tage '  of  the  species  and  population 


'Although  not  defined  in  the  Act,  I  find 
for  purposes  of  this  determination  that  "dis- 
advantaged "  refers  to  species  or  population 
stocks  below  or  above  OSP  or  subject  to 
conditions  that  do  not  preserve  the  pur- 
poses and  policies  of  the  Act  or  do  not  main- 
tain optimum  sustainable  population  and  a 
healthy  ecosystem. 
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stocks  in  question  and  will  be  consist- 
ent with  the  purposes  and  policies  of 
section  2  of  the  Act.  The  regulations 
implementing  the  waiver  of  the  mora- 
torium must  not  permit  t)xe  subject 
species  and  population  stocks  to  di- 
minish beyond  the  point  at  which 
they  cease  to  be  a  functioning  element 
in  the  ecosystem  of  which  they  are  a 
part  or  to  diminish  below  their  opti- 
mum sustainable  population.  Manage- 
ment of  these  species  and  population 
stocks  must  be  to  maintain  the  health 
and  stability  of  the  marine  ecosystem.  » 
Section  109(a)(2)  of  the  Act  provides  y 
for  a  return  of  management  of  marine  ' 
mammals  to  any  State  if  the  Adminis- 
trator determines  that  the  State's  laws 
and  regulations  will  be  consistent  with 
regulations  promulgated  under  Sec- 
tion 103  of  the  Act  with  respect  to  the 
subject  species  and  population  stocks 
and  with  other  applicable  provisions 
of  the  Act.  Section  109(a)(3)  requires 
the  Administrator  to  monitor  continu- 
ously the  laws  and  regulations  of  the 
state  to  which  management  has  been 
returned  to  determine  whether  they 
are  In  substantial  compliance  with  this 
section  of  the  Act, 

Determinations 

Under  Section  101(a)(3)(A)  of  the 
Act,  I  have  determined  that  it  is  ap- 
propriate to  effect  a  waiver  and  allow 
the  taking  of  certain  marine  mammals 
to  the  extent  Indicated  below;  and,  to 
promulgate  regulations  implementing 
the  waiver  pursuant  to  section  103(a) 
of  the  Act.  However,  at  this  time  I  am 
unable  to  make  a  determination  that 
Alaska's  laws  and  regulations  are  con- 
sistent or  inconsistent  with  the  Act 
and,  consequently,  I  cannot  return 
management  of  these  mammals  to  the 
State.  The  waiver  and  accompanying 
regulations  will  not  be  effective  and 
management  will  not  be  returned  until 
Alaska  makes  appropriate  changes  to 
its  laws  and  regulations,  submits  them 
to  me,  and  they  are  approved  in  ac- 
cordance with  the  policies,  criteria, 
and  procedures  outlined  in  50  CFR 
Part  216.  Subpart  H.  To  assist  the 
State  In  this  effort,  certain  changes  I 
deem  appropriate  and  necessary  are 
stated  herein. 

Consulation 

My  actions  under  Sections  101  and 
103  of  the  Act  require  consultation 
with  the  Marine  Mammal  Commis- 
sion. The  Commission  was  consulted 
prior  to  publication  of  the  proposal 
and  the  DEIS  and  was  a  party  to  the 
administrative  proceedings.  The  Com- 
mission also  submitted  comments  on 
the  AU's  recommended  decision.  It  is 
my  conclusion,  therefore,  that  the 
consultative  requirements  of  the  Act 
have  been  satisif  led. 
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Best  Scientific  Evidekck  Availablk 

My  actions  under  Sections  101  and 
103  also  must  be  based  on  the  "best 
scientific  evidence  available."  The  AU 
found  that  the  best  scientific  evidence 
available  was  presented  at  the  hearing 
in  support  of  the  proposed  waiver  of 
the  moratorium. 

A  major  point  of  contention  raised 
by  some  opponents  to  the  proposed 
waiver  was  that  the  scientific  evidence 
did  not  meet  this  standard.  In  final 
briefs,  certain  parties  argued  that  the 
waiver  should  not  be  granted  until 
■greater  scientific  certainly"  is  at- 
tained. However,  by  using  the  phrase 
"best    scientific    evidence    available" 
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rather  than  "best  scientific  evidence 
possible."  the  Act  provides  that  scien- 
tific certainty  is  not  required.  I  believe 
that  the  evidence  in  the  record  is  suf- 
ficient to  permit  the  conservative  deci- 
sion I  have  taken  and  that  my  decision 
will  not  disadvantage  the  populations 
involved. 

Population  Stock  ajtd  Levels 

Each  species  in  question  is  repre- 
sented by  a  single  stock  in  Alaska  and 
the  waters  off  Alaska  except  for  the 
beluga  whale  which  has  two  stocks. 
The  population  estimates  for  these 
species,  based  on  the  best  scientific 
evidence  available,,  are  as  follows: 


Species 


Estimated  population  level 


Northern  sea  Hon  ( Eumctojnas  Jubatnti „ „„.. 

Harbor  .seal  ( Phoca  rttuliitm         i 

Largha  .seal  'Phoca  largha) L _ : 

Rinited  s«al  i  Piua  hispjda) „ „ „ . 

Ribbon  seal  'Phoca  fasnata) „ 

Bearded  seal  < Envnathui  bartMtus) 300,000 

Beluga  whalr  i DelphmapUrut  leucasi: 

Cook  Inlet  stock „ SOO 

Bering/Chukchi  Sea  stock _ _ .„ „. 9.000 


114.000 

370.000 

200.000  to  250.000 

1.0  million  to  1.5  million 

90  000  to  100.000 


The  ALJ  and  Marine  Mammal  Com- 
mission concur  with  the  foregoing 
number  of  stocks  and  population 
levels. 

Optimum  Sustainable  Population 

A  major  issue  in  the  hearing  was  the 
expected  impact  of  the  waiver  and  ac- 
companying regulations  on  the  opti- 
mum sustainable  population  (OSP)  of 
each  species  or  population  stock  in 
question.  It  is  my  duty  to  determine 
OSP  for  each  species  or  population 
stock  and  to  be  assured  that  the 
waiver  and  accompanying  regulations 
will  maintain  populations  at  OSP 
levels. 

On  December  21.  1976  (41  PR 
55536),  NMFS  published  a  definition 
of  OSP  as  follows:  "Optimum  sustain- 
able population  is  a  population  size 
which  falls  within  a  range  from  the 
population  level  of  a  given  species  or 
.stock  which  is  the  largest  supportable 
within  the  ecosystem  to  the  popula- 
tion level  that  results  in  maximum  net 
productivity.  Maximum  net  productiv- 
ity is  the  greatest  net  annual  incre- 
ment in  population  numbers  or  bio- 
mass  resulting  from  additions  to  the 
population  due  to  reproduction  and 
growth  less  losses  due  to  natural  mor- 
tality." Maximum  net  productivity  is 
defined  as  the  lower  limit  of  the  range 
of  OSP. 

This  definition  was  approved  by  the 
Director  of  NMFS  as  a  result  of  the 
formal  hearing  in  the  tuna-porpoise 
controversy.  (MMPAH  #2-1976).  It 
was  promulgated  before  the  close  of 


the  administrative  record  herein  and 
was  dLscussed  by  various  parties.  It 
was  approved  by  Judge  Richey  of  the 
U.S.  District  Court  for  the  District  of 
Columbia  in  Committee  for  Humane 
Legislation  v.  Kreps,  D.D.C..  Civ. 
Action  No.  77-0564,  Order  of  the 
Court  dated  June  30.  1977  (transcript 
pp.  41-51). 

The  ALJ  concluded  that  OSP  consti- 
tutes a  range  of  population  sizes  from 
an   undefined   point   somewhat   above 
the  point  of  maximum  productivity  up 
to  the  average  carrying  capacity  of  the 
habitat.  He  noted  that  "maximum  pro- 
ductivity" is  not  defined  in  the  Act 
and  he  did  not  address  specifically  the 
NMFS   refinement   of   that   term   dis- 
cussed above,  even  though  the  NMFS 
definition  was  in  the  record  and  dis- 
cussed by  many  parties  and  witnesses. 
I  disagree  with  the  ALJs  definition 
because  it  does  not  define  clearly  the 
lower  end  of  the  range  of  OSP.  In  ad- 
dition, the  NMFS  definition  more  ac- 
curately    reflects     the     dynamics     of 
marine    mammal    populations    and    is 
supported  by  expert  testimony  in  the 
hearing.  The  NMFS  definition  clearly 
defines  the  lower  end  of  the  range  of 
OSP  and   allows  consideration  of  all 
factors  which  pertain  to  the  health  of 
the  ecosystem  and  the  functioning  of 
a  species  or  population  stock  in  the 
ecosystem.  OSP  may  be  evaluated  in 
terms  of  numbers  of  animals  and  it 
also  may  be  evaluated  by  reference  to 
scientific  indicators  of  the  health  and 
vitality    of    a    species    or    population 
stock    such    as    historical    population 


levels,  population  trends,  distribution, 
habitat,  relative  density,  mortality 
rates,  reproductive  rates,  age  composi- 
tion, and  other  behaviorial  character- 
istics. The  record  contains  much  evi- 
dence about  these  factors  and  their 
use  in  evaluj^ting  OSP  for  each  of  the 
subject  species  and  population  stocks. 

Because  of  the  prior  administrative 
decision,  the  recent  Judicial  approval 
of  this  NMFS  definition  and  my  in- 
depth  review  of  the  record,  I  do  not 
accept  the  ALJ's  definition  of  OSP 
and  find  that  the  NMFS  definition  is 
correct. 

After  careful  review  of  the  expert 
testimony,  the  ALJ's  review  of  the  var- 
ious ecological  factors,  and.  especially, 
the  views  of  the  Marine  Mammal 
Commission,  I  adopt  the  ALJ's  recom- 
mendation that  each  of  the  subject 
species  or  population  stocks  is  within 
the  range  of  OSP. 

Extent  of  the  Waiver 

The  waiver  of  the  moratorium  and 
the  numerical,  annual  taking  limits 
pertain  to  the  following  takings  of 
marine  mammals  In  Alaska  and  in  the 
waters  off  Alaska:  subsistence  taking 
by  Alaskan  natives;  and  direct  taking, 
incidental  taking,  and  lethal  scientific 
research  by  all  U.S.  citizens  and  resi- 
dents, including  Alaskan  natives.  Alas- 
kan citizens,  and  resident  aliens. 

The  annual  taking  limits  do  not  per- 
tain to  taking  for  non-lethal  scientific 
research  (e.g.  tagging),  taking  for 
public  display  purposes,  and  all  taking 
by  foreign  persons  and  vessels.  These 
will  remain  under  NOAA  control  and 
operate  outside  the  waiver. 

After  a  consistency  determination 
under  Section  109(a)(2)  of  the  Act  and 
50  CPR  Part  216.  Subpart  H.  the 
waiver  and  other  legal  authority  will 
give  Alaska  control  over  all  takings 
except  direct  taking,  incidental  taking, 
and  lethal  scientific  research  by  non- 
Alaskan,  U.S.  citizens  and  residents  in 
the  waters  off  Alaska.  These  will 
remain  under  NOAA  supervision,  with 
Alaska's  con.sultation  required  before 
any  permit  is  issued. 

1.  Northern  Sea  Lion.  I  adopt  the 
ALJ's  recommendation  of  an  annual 
taking  limit  of  6.648  adults  and.  with 
modification,  adopt  the  recommenda- 
tion of  the  MMC  and  ALJ  allowing  the 
taking  of  two  pups  in  lieu  of  one  adult. 
The  MMC  recommended  .  an  annual 
taking  limit  of  7.800  adults. 

The  evidence  supports  an  exception 
for  the  taking  of  pups  because  of  their 
high  'natural  mortality,  but  I  believe 
that  this  should  be  allowed  only  under 
very  narrow  circumstances.  Conse- 
quently. I  have  determined  that  two 
pups  can  be  taken  in  lieu  of  one  adult 
only  in  commercial  harvests,  which 
will  be  operated  under  strict  State  con- 


trols, and  that  the  State  must  estab- 
lish the  maximum  age  for  pups  that 
qualify  for  this  exception  (based  on 
the  age  of  pups  subject  to  very  high 
natural  mortality.)  Animals  born  in 
the  year  in  which  they  are  harvested 
are  considered  pups. 

2.  Land-breeding  Harbor  Seal.  I  do 
not  adopt  the  ALJ's  recommendation 
of  an  annual  taking  limit  of  8,461 
adults,  allowing  the  taking  of  two  pups 
in  lieu  of  one  adult,  prohibiting  any 
take  in  certain  areas,  and  allowing 
only  a  pup  harvest  in  other  areas.  The 
MMC  recommended  an  annual  taking 
limit  of  10,800  adults  and  recognized 
that  two  pups  could  be  taken  in  lieu  of 
one  adult. 

I  have  determined  that  the  annual 
taking  limit  should  be  10,511  adults 
and  although  the  record  indicates  that 
two  pups  can  be  taken  in  lieu  of  one 
adult,  this  exception  must  be  limited 
as  indicated  in  my  discussion  of  the 
preceeding  species.  Two  pups  can  be 
taken  in  lieu  of  one  adult,  but  only  in 
commercial  harvests  and  according  to 
maximum  age  restrictions  established 
by  the  State  (based  on  the  age  of  pups 
subject  to  very  high  natural  mortal- 
ity). 

Although  I  appreciate  the  ALJ's  rec- 
ommendation that  no  taking  occur  in 
certain  areas,  there  is  evidence  in  the 
record  that  these  particular  groups  of 
seals  are  not  depressed.  In  my  view,  if 
such  a  restriction  is  necessary,  it 
cannot  be  implemented  effectively 
through  the  waiver  process.  Rather, 
Alaska  should  impose  this  restriction, 
where  necessary,  through  its  game 
management  procedures. 

Moreover,  the  evidence  indicates, 
and  the  AU  found,  that  there  is  one 
stock  of  land-breeding  harbor  seals 
and  that  it  is  within  OSP.  It  is  likely 
that  neighboring  groups  of  seals  will 
contribute  to  the  "recovery"  of  seals 
in  any  areas  where  groups  are  de- 
pressed. The  annual  taking  limit  is  di- 
rected at  the  number  of  animals  that 
can  be  taken  from  the  entire  stock.  If 
the  state  adopts  a  management  ap- 
proach that  is  not  conservative  and 
does  not  wisely  distribute  any  harvest. 
I  have  reserved  the  power  to  correct 
the  situation  (see  50  CFR  216.113(e) 
and  216.113(f).) 

The  appropriateness  of  a  pup  har- 
vest is  also  a  matter  to  be  resolved  by 
the  State  through  its  management 
procedures,  but  as  indicated  above, 
pups  can  be  taken  only  in  limited  cir- 
cumstances. 

3.  Ice-breeding  (Spotted  or  Largha) 
Harbor  ScaL  I  adopt  the  ALJ's  recom- 
mendation of  an  annual  taking  limit  of 
5,700  Ice-breeding  harbor  seals.  The 
MMC  recommended  that  annual  U.S. 
taking  be  limited  to  5,700  largha  seals. 

4.  Ringed  Seal.  1  adopt  the  ALJ's  rec- 
ommendation of  an  annual  taking 
limit  of  20,000  ringed  seals.  The  MMC 
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recommended  that  annual  U.S.  taking 
be  limited  to  20,000  ringed  seals. 

5.  Ribbon  Seal.  I  auiopt  the  ALJ's 
recommended  annual  taking  limit  of 
500  ribbon  seals.  The  MMC  recom- 
mended that  annual  U.S.  taking  be 
limited  to  500  ribbon  seals. 

6.  Pacific  Bearded  Seal  I  do  not 
adopt  the  ALJ's  recommended  limit  of 
4.000  bearded  seals  returned  to  shore. 
The  MMC  recommended  that  annual 
U.S.  taking  be  limited  to  9,000  bearded 
seals.  The  record  indicates  a  high  loss 
rate  for  this  species,  perhaps  as  high 
as  two  to  one.  The  ALJ's  recommenda- 
tion might.  If  implemented,  result  in 
as  many  as  12,000  seals  killed  annual- 
ly. Until  better  data  on  loss  rate  are 
obtained,  I  have  determined  that  the 
annual  take  limit  for  Pacific  bearded 
should  be  9,000  animals,  to  be  meas- 
ured by  the  landing  and  taking  ashore 
of  3,000  animals. 

7.  Beluga  whale.  Two  stocks  of 
beluga  whales  are  recognized  in  Alas- 
kan waters,  the  Cook  Inlet  stock  and 
the  Bering-Chukchi  Sea  stock.  I  adopt 
the  ALJ's  recommended  annual  taking 
limit  of  10  whales  from  the  Cook  Inlet 
stock  and  350  whales  from  the  Bering- 
Chukchi  sea  stock.  The  MMC  recom- 
mended that  total  annual  U.S.  taking 
be  limited  to  360  beluga  whales. 

After  careful  review  of  the  record 
and,  in  particular,  the  views  of  the 
Marine  Mammal  Commission,  I  have 
determined  that  all  subject  species 
and  population  stocks  are  within  OSP 
and  will  not  be  disadvantaged  or  re- 
duced below  OSP  as  a  result  of  condi- 
tionally waiving  the  moratorium  to 
the  extent  determined  above.  There- 
fore, the  waiver  is  in  accordance  with 
the  principles  of  resource  protection 
and  conservation  provided  by  the  pur- 
poses and  policies  of  the  Act. 

Native  Exemption 

I  adopt  the  ALJ's  conclusion  that 
the  State  of  Alaska  can  regulate  sub- 
sistence hunting  of  marine  mammals 
by  Alaskan  natives  after  a  waiver  and 
return  Of  management  to  the  State.  I 
do  not  adopt  his  conclusion  or  ration- 
ale to  the  extent  they  suggest  or  imply 
that  Alaska  cannot  regulate  native 
subsistence  hunting  prior  to  a  waiver 
and  return  of  management  or  that  a 
waiver  and  return  of  management  are 
necessary  prerequisites  to  State  regu- 
lation of  native  subsistence  hunting. 

It  is  my  view  that  the  Act  did  not  to- 
tally preempt  state  jurisdiction  over 
Alaskan  natives.  Section  101(b)  states 
that  "the  provisions  of  this  Chapter 
shall  not  apply"  with  respect  to  non- 
wasteful  takings  of  non-depleted  spe- 
cies- of  marine  mammals  by  Alaskan 
natives  for  subsistence  and  handicraft 
purposes.  Section  109(a)(1),  which  pro- 
vides that  "no  State  may  adopt  any 
law  or  regulation  relating  to  the 
taking  of  marine  mammals,"   is  one 
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such  provision  that  'shall  not  apply" 
under  the  terms  of  Section  101(b).  The 
Act  did  not  preempt  State  law  govern- 
ing Alaskan  native  takings  unless  the 
species  are  depleted,  the  takings  are 
wasteful,  or  the  takings  are  for  pur- 
poses other  than  for  handicrafts  or 
subsistence.  The  foregoing  exceptions 
aside.  Congress  left  native  subsistence, 
handicraft,  and  non-wasteful  taking 
exactly  as  it  was  prior  to  the  Act,  regu- 
lated by  the  State  of  Alaska.  While 
native  subsistence  hunting  evidently  is 
preferred  to  other  kinds  of  taking 
under  the  Act,  I  do  not  regard  this 
preference  to  override  the  Act's  policy 
of  protecting  marine  mammals. 

The  record  indicates  that  annual 
non-wasteful,  subsistence,  and  handi- 
craft taking  of  the  subject  species  and 
population  stocks  by  Alaskan  natives 
is  in  the  following  amounts:  Northern 
sea  lion  (0);  harbor  seal  (500);  largha 
seal  (2.800);  ringed  seal  (4.500);  ribbon 
seal  (250);  bearded  seal  (1.500);  beluga 
whale.  Cook  Inlet  stock  (3);  and, 
beluga  whale,  Bering/Chukchi  Sea 
stock  (150). 

Return  of  Management 

At  this  time,  I  must  defer  the  con- 
sistency determination  allowed  under 
Section  109(a)(2)  of  the  Act  and  50 
CFR  Part  216;  Subpart  H.  and  I  do  not 
adopt  the  ALJ's  suggestion  that  Alas- 
ka's laws  and  regulations  be  approved. 
The  laws  and  regulations  apijearing  in 
the  record  are  not  current. 

Alaska  must  effect  appropriate 
changes  to  its  laws  and  regulations 
before  I  can  begin  the  process  culmi- 
nating in  a  determination  of  consisten- 
cy and  a  return  of  management  to  the 
State.  Therefore,  the  waiver  and  regu- 
lations approved  today  will  not  be  ef- 
fective immediately. 

To  facilitate  this  subsequent  consist- 
ency determination,  Alaska's  laws  and 
regulations  must  conform  to  the  crite- 
ria and  procedures  set  forth  in  50  CFR 
216.105  and  related  sections  of  50  CFR 
Part  216,  Subpart  H.  Also,  with  re- 
spect to  the  ALJs  recommended  and 
required  changes  to  Alaska's  laws  and 
regulations  I  have  the  following  com- 
ments: 

1.  I  take  no  position  regarding  the 
prohibition  on  the  taking  of  polar 
bears  in  dens  because  polar  bears  are 
not  under  NOAA  jurisdiction. 

2.  I  take  no  position  regarding  the 
ALJ's  recommendation  that  standards 
be  set  for,  and  preference  be  given  to, 
subsistence  takers.  The  record  appears 
to  indicate  that  legitimate  subsistence 
needs  are.  and  would  be,  preserved  by 
the  State. 

3.  I  adopt  the  ALJ's  recommendation 
that  extreme  caution  and  prudence, 
allowing  margins  of  safety,  are  to  be 
exercised  by  the  State  in  calculating 
its  harvest  limits. 
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4. 1  adopt  the  AU's  recommendation 
that  regional  or  village  quotas  should 
be  set. 

5.  I  do  not  adopt  the  ALJ's  recom- 
mendation that  specimens  from  com- 
mercial harvests  be  taken.  The  State 
should  determine  whether  such  sam- 
pling is  necessary  to  satisfy  its  re- 
search and  other  needs. 

6.  With  modification,  I  adopt  the 
AU's  recommendation  that  the  OSP 
standard  should  be  clearly  enunciated 
in  the  State's  laws  and  regulations. 
The  modification  is  that  the  State 
must  recognize  the  definition  of  OSP 
for  marine  mammals  I  adopted  above. 
OSP  is  the  cornerstone  of  the  Act  and 
must  be  fully  Incorporated  into  the 
State's  laws  and  regulations  before  I 
can  make  any  determination  of  con- 
sistency. 

7.  I  do  not  adopt  the  AU's  recom- 
mendation that  Alaska  negotiate  an 
enforcement  arrangement  with  the 
Coast  Guard.  This  appears  to  be  an  in- 
appropriate topic  for  this  decision. 
The  State  should  ascertain  whether 
an  arrangement  with  the  Coast  Guard 
is  necessary  to  augment  its  existing 
enforcement  capability.  NMFS  already 
has  an  arrangement  with  the  Coast 
Guard  and  will  assist  the  State  in  this 
regard  if  Alaska  determines  that  such 
assistance  is  necessary. 

8.  I  do  not  adopt  the  AU's  recom- 
mendation regarding  a  NMFS-FWS 
cooperative  agreement  because  it  is  an 
inappropriate  topic  to  be  included  in 
Alaska's  laws  and  regulations.  An 
agreement  already  exists  on  enforce- 
ment and  NMFS  will  cooperate  with 
PWS  to  insure  proper  marine  mammal 
monitoring,  review,  and  cooperative 
enforcement. 

9.  I  take  no  position  on  the  AU's 
recommendation  to  amend  proposed 
50  CFR  18.95(k)  because  it  does  not 
pertain  to  any  species  under  NOAA  ju- 
risdiction. 

10.  I  do  not  adopt  the  AU's  re9om- 
mendation  regarding  a  "working  part- 
nership" between  the  State  and  native 
communities.  I  am  satisfied  that  the 
State  already  has  substantial  contact 
with  the  native  communities,  has  gone 
to  considerable  length  to  insure  that  it 
receives  substantial  input  from  these 
native  communities  on  all  relevant 
matters,  and  that  the  State  intends  to 
continue  and  improve  this  Interaction. 

11.  The  AU  recommended  that  all 
changes  in  the  State's  laws,  regula- 
tions, policies,  and  permits  be  pub- 
lished in  the  Federal  Register  to 
allow  non-Alaskan  participation.  I 
adopt  the  AU's  recommendation  only 
with  respect  to  proposed  changes  in 
Alaska's  laws  and  regulations  after 
management  is  returned  to  it.  50  CFR 
216.103(f)  already  requires  all  changes 
to  Alaska's  laws  and  regulations 
(except  emergency  closing  of  seasons) 
to  be  approved  by  me  only  after  public 


notice  and  comment.  I  do  not  adopt 
the  AU's  recommendation  that  all 
policy  changes  and  permit  applications 
be  treated  similarly.  Alaska's  manage- 
ment policies  will  be  subject  to  signifi- 
cant public  comment  when  its  laws 
and  regulations  are  submitted  to  me 
for  a  consistency  determination  and 
whenever  its  laws  and  regulations  are 
changed.  Moreover,  after  a  return  of 
management,  the  State's  annual  re- 
ports, in  which  the  management  poli- 
cies are  reflected,  will  be  subject  to 
review  by  the  public  and  the  MMC. 
Therefore,  additional  Federal  Regis- 
ter procedures  are  unnecessary.  As  to 
the  State's  permitting  scheme,  pub- 
lishing each  permit  in  the  Federal 
Register  will  hamper  Alaska's  efforts 
to  manage  these  species  effectively.  As 
noted  later  in  this  decision,  I  have  re- 
tained numerous  safeguards  to  apply 
in  the  event  Alaska's  laws,  regulations, 
management,  or  permitting  scheme  in 
any  way  or  at  any  time  work  to  the 
disadvantage  of  any  species  or  popula- 
tion stock. 

12.  With  amplification,  I  adopt  the 
AU's  humaneness  recommendation 
regarding  the  training  of  clubbers, 
backup  staff,  grouping  of  animals,  and 
the  use  of  stickers.  First.  I  note  that 
Alaska's  1978  game  regulations  (5  AAC 
81.100)  appear  to  prohibit  clubbing  al- 
together; hence,  the  specific  recom- 
mendation insures  that  if  Alaska  laws 
and  regulations  are  changed  to  permit 
any  clubbing  in  the  future,  clubbing 
will  be  done  in  accordance  with  this 
recommendation. 

Second,  to  insure  that  the  laws  and 
regulations  submitted  by  Alaska  for  a 
consistency  determination  control  all 
inhumane  and  wasteful  taking  and 
satisfy  the  Act's  humaneness  require- 
ment, such  laws  and  regulations  shall 
require  that  taking  be  accomplished  in 
a  humane  manner  and  that  harass- 
ment be  reduced  to  the  maximum 
extent.  The  State  cannot  issue  permits 
that  allow  harassment  of  marine 
mammals. 

13.  I  do  not  adopt  the  AU's  recom- 
mendation regarding  the  use  of  Feder- 
al AU's  as  hearing  officers  in  State 
civil  prosecutions  after  a  return  of 
management.  The  State  should  decide 
whether  the  use  of  U.S.  AU's  is  neces- 
sary to  augment  its  own  judicial 
system. 

14.  With  amplification  I  adopt  the 
AU^'s  finding  that  Alaska  has  a 
modem  scientific  resource  manage- 
ment program.  To  satisfy  the  criteria 
in  50  CFR  216.105  and  the  reporting 
requirements  in  50  CFR  216.106  and  to 
establish  the  continuing  research  and 
analysis  program  envisioned  by  the 
Act  and  recommended  by  the  AU, 
Alaska's  revised  laws  and  regulations 
and  other  management  efforts  must 
insure  that  the  best  available  scientific 
evidence    is    collected    regarding    the 


number  of  animals  taken  under  the 
waiver  regulations.  Alaska  must  be 
able  to  ascertain  when  an  annual 
taking  limit  is,  or  is  likely  to  be, 
exceeded. 

Also,  in  accordance  with  the  recom- 
mendation of  the  Marine  Mammal 
Commission,  Alaska  must  convene  a 
population  study  workshop  to  evaluate 
the  current  status  of  each  species  and 
population  stock.  The  results  of  the 
workshop  must  be  included  in  the  first 
annual  report  submitted  to  NOAA,  if 
and  when  management  is  returned  to 
the  State. 

15.  I  take  no  position  in  the  AU's 
recommendation  regarding  polar  bear 
hunting  by  dogs.  Polar  bears  are  not 
under  NOAA  jurisdiction. 

16.  I  do  not  adopt  the  AU's  recom- 
mendation that  the  native  guide  and 
broker  problem  be  resolved  by  changes 
to  Alaska's  laws  and  regulations  at 
this  time.  The  problem  is  an  internal 
one  that  does  not  appear  to  relate  to 
the  possible  consistency  of  State  laws 
and  regulations  with  the  Act  or  with 
the  propriety  of  returning  manage- 
ment to  the  State.  Alaska  should  de- 
termine for  itself  the  best  solution  to 
the  problem. 

17.  I  do  not  adopt  the  AU's  recom- 
mendation that  regulations  be  consid- 
ered that  require  Alaska  to  furnish 
data  and  other  necessary  information 
to  the  MMC.  NMFS  will  have  access  to 
all  data  needed  by  the  MMC  and  if 
NMFS  does  not  have  the  information 
needed  by  the  MMC,  NMFS  can  make 
an  appropriate  request  to  the  State. 
Given  the  numerous  reporting  require- 
ments Alaska  will  have  to  satisfy  after 
a  return  of  management,  I  do  not  be- 
lieve that  it  should  be  subjected  to  any 
further  information  gathering  respon- 
sibility. Alaska  will  be  reporting  the 
needed  information  to  NMFS.  which 
has  responsibility  for  monitoring  the 
State's  activities  under  the  waiver,  and 
NMFS  in  turn  will  be  consulting  with 
the  MMC. 

Changes  to  Proposed  Regulations 

50  CFR  Part  216.  Subpart  I,  has 
been  revised  to  reflect  the  determina- 
tions and  positions  noted  above.  I»ro- 
posed  §  216.113(k)  relating  to  tanneries 
has  been  deleted.  The  tannery  regis- 
tration requirement  was  proposed  as  a 
check  on  the  number  of  animals  taken 
under  the  waiver.  However,  I  am  not 
satisfied  that  the  system  is  workable 
and  the  State  has  other  means  availa- 
ble to  determine  what  animals  have 
been  taken  under  the  waiver. 

Safeguards 

In  accordance  with  my  authority 
under  section  101(a)(3)(A)  to  effect  a 
waiver  only  to  the  extent  I  deem  com- 
patible with  the  Act,  I  have  reserved 
authority  to  suspend  or  terminate  tak- 
ings or  reimpose  the  waiver  as  war- 


ranted. Under  50  CFR  216.113(e),  I 
shall  suspend  or  terminate  takings  at 
any  time  during  the  calendar  year,  by 
notice  to  the  State  and  publication  in 
the  Federal  Register,  if  the  annual 
taking  limits  are  exceeded  (or  are 
likely  to  be  exceeded)  based  on  best 
available  information  and  if  Alaska 
has  not  taken  (or  does  not  take)  api 
propriate  steps  to  remedy  the  situa- 
tion. A  suspension  or  termination  does 
not  reimpose  the  moratorium  on  the 
species  or  population  stock  In  ques- 
tion. However,  under  50  CFR 
216.113(f),  If  at  any  time  takings  cause 
a  species  or  population  stock  to  dimin- 
ish below  OSP  or  if  Alaska's  manage- 
ment does  not  preserve  the  purposes 
and  policies  of  the  Act  or  maintain 
OSP  and  a  healthy  ecosystem,  I  shall 
reimpose  the  moratorium  under  sec- 
tion 101(a)  by  notice  to  the  State  and 
publication  in  the  Federal  Register. 

Also,  under  section  101(a)(3)(B)  and 
section  101(b)  of  the  Act,  I  can  termi- 
nate all  taking  (except  for  scientific 
research)  of  a  subject  species  or  popu- 
lation stock  by  designating  it  as  de- 
pleted. For  this  purpose,  "depleted" 
means  any  species  or  population  stock 
that  Is  below  OSP  or  which  otherwise 
satisfies  the  definition  found  in  sec- 
tion 3(l)of  the  Act. 

Finally,  I  have  a  continuing  respon- 
sibility under  section  109(a)(3)  of  the 
Act  and  50  CFR  Part  216,  Subpart  H. 
to  monitor  continuously  the  imple- 
mentation and  enforcement  of  previ- 
ously approved  State  laws  and  regula- 
tions. If  management  is  returned, 
Alaska  is  required  to  submit  annual  re- 
ports of  its  management  efforts.  These 
reports  can  be  approved  only  after 
consultation  with  the  Marine  Mammal 
Commission  and  comment  from  the 
public.  Approval  depends  on  whether 
the  State's  laws,  regulations,  and  man- 
agement efforts  comply  with  the  re- 
quirements of  the  Act  and  50  CFR 
Part  216,  Subpart  H. 

Moreover,  any  modifications,  amend- 
ments, deletions,  or  additions  to  previ- 
ously approved  State  laws  and  regula- 
tions must  be  reviewed  and  approved 
in  accordance  with  50  CFR  Part  216, 
Subpart  H.  before  they  can  take 
effect. 

Subsequent  Events 

As  noted  above,  my  decision  takes  no 
position  on  the  consistency  or  -incon- 
sistency of  Alaska's  laws  and  regula- 
tions. The  laws  and  regulations  in  the 
record  are  not  current.  50  CFR  Part 
216,  Subpart  H,  explains  how  Alaska 
may  obtain  a  review  of  proposed  or  ex- 
isting laws  and  regulations  for  consist- 
ency. After  a  submittal.  50  CFR 
216.106(f)  requires  my  preliminary  de- 
termination of  consistency  or  inconsis- 
tency to  be  published  in  the  Federal 
Register  and  I  must  take  public  com- 
ment into  consideration  before  render- 


ing a  final  determination.  After  ap- 
proval of  a  State'^  laws  and  regula- 
tions. 50  CFR  216.104(e)  requires  any 
modifications,  amendments,  deletions, 
or  additions  to  such  laws  and  regula- 
tions (except  emergency  closing  of  sea- 
sons) to  be  reviewed  and  approved 
under  50  CFR  216.106  before  they  can 
take  effect. 

In  the  instant  case,  it  is  expected 
that  the  State  of  Alaska  and  NOAA 
will  execute  a  managment  agreement 
that  elaborates  on  the  management 
effort  Alaska  will  undertake  if  man- 
agement is  returned  to  it.  The  agree- 
ment will  be  submitted  with  Alaska's 
amended  law,TS  and  regulations  and  will 
be  open  to  public  comment  in  accord- 
ance with  the  above  noted  procedures. 

Dated:  January  5,  1979. 

Richard  A.  Prank, 
Administrator. 

50  CFR  Part  216  is  hereby  amended 
by  adding  a  new  Subpart  I  as  follows 

Subpart  I — Waiver  of  Th«  MoroteriiuN  o* 
Takin9  of  Marin*  Momma)* 

Sec. 

2 16. 110  Purpose  of  regulations. 

216.111  Scope. 

216.112  Definitions. 

216.113  Taking    of    seals,    sea    lions    and 
Beluga  Whales  (Alaska). 

ADTHORmr:  Sees.  103  and  109  of  the 
Marine  Mammal  Protection  Act  of  1972.  as 
amended,  (16  U.S.C.  1373  and  1379). 

Subpart  I — Waiver  of  the  Moratorium 
on  Taking  of  Marine  Mammals 

§  216.110     Purpose  of  regulations. 

Pursuant  to  section  103  of  the  Act, 
the  regulations  contained  in  this  sub- 
part insure  that  the  taking  of  each 
species  or  population  stock  of  marine 
mammal  for  which  the  moratorium 
imposed  by  section  101  of  the  Act  has 
been  waived  will  not  be  to  the  disad- 
vantage of  any  species  or  population 
stock. 

§261.111     Scope. 

(a)  The  provisions  of  this  subpart 
apply  with  respect  to  each  species  or 
population  stock  only  after  (1)  the  Ad- 
ministrator has  made  a  decision  to 
effect  a  waiver  and  allow  taking  such 
species  or  population  stocks  pu/rsuant 
to  Section  101(a)(3)(A)  of  the  Act;  and 
(2)  a  State  has  adopted  and  submitted 
to  the  Administrator  laws  and  regula- 
tions relating  to  the  protection  and 
taking  of  such  species  and  population 
stocks  and  the  Administrator  has  ap- 
proved such  State  laws  and  regula- 
tions pursuant  to  Section  109(a)(2)  of 
the  Act  and  Subpart  H  of  this  part. 

(b)  The  provisions  of  this  subpart, 
unless  specifically  stated  otherwise, 
apply  to  all  taking  of  marine  mammals 
by  U.S.  citizens  and  residents  in 
Alaska  and  the  waters  off  Alaska. 


(c)  The  provisions  of  this  subpart  do 
not  apply  to  nonlethal  scientific  re- 
search or  public  display,  which  shall 
be  permitted  in  accordance  with 
§  216.31,  and  incidental  taking  by  for- 
eign persons  or  foreign  vessels,  which 
shall  be  permitted  in  accordance  with 
§216.24. 

§216.112     Dennitions. 

For  purposes  of  this  part: 

(a)  "Alaska"  means  all  lands  and 
waters  viithin  the  seaward  boundary 
of  the  State  of  Alaska; 

(b)  "Foreign    person"    means    any 
person  who  is  not  a  U.S.  citizen  or  resi- 
dent;    "foreign     vessel"     means    any       ^ 
vessel  other"  than  a  vessel  documented 

or  certificated  under  U.S.  laws. 

(c)  "Lethal  scientific  research" 
means  scientific  research  in  which  the 
subject  mammal  is  killed  or  seriously 
injured. 

(d)  "Pup"  refers  to  a  marine 
mammal  which  is  bom  in  the  year  in 
which  it  is  taken  in  a  commercial  har- 
vest. 

(e)  The  term  "Waters  off  Alaska" 
means  waters  outside  Alaska  and  west 
of  longitude  130°  W.,  north  of  latitude 
50°  N.,  east  of  the  U.S.-Russia  Conven- 
tion Line  of  1867,  and  south  of  lati- 
tude 75°  N. 

§216.113    Taking  of  Seals,  Sea  Lions  and 
Beluga  Whales  (Alaska). 

(a)  Pursuant  to  Section  101(aK3)(A). 
103  and  109  of  the  Act,  and  subject  to 
the  terms  and  conditions  of  this  sec- 
tion, the  moratorium  and  other  re- 
quirements of  section  101(a)  of  the  Act 
are  waived  to  allow  the  kinds  of  taking 
described  in  §  216.111(b)  up  to  the  fol- 
lowing amounts  on  an  annual,  calen- 
dar year  basis  effective  with  the  publi- 
cation of  the  notice  of  approval  of  the 
laws  and  regulations  of  the  State  of 
Alaska  pursuant  to  §  216.104(d). 


Species 


Annual  taking 

limit  on 
mortality  and 
serious  Injury 


Northern  (Steller).  Sea  Lion  (Bume- 

topias  jubatus) *  6.648 

Harbor  Seal  iPhoca  mtulina) __.-  *  10.511 

Largha  Seal  {Phoca  largha) 5.700 

Ribbon     Seal     (.Hislnophoca     txu- 

data) 500 

Ringed  Seal  ( Pusa  hupida) „ 20.000 

Pacific    Bearded    Seal    (.Fnignatha 

barbatus) "  ».000 

Beluga       Whale       iDelphinapterut 

leucas) l# 

Cook    Inlet   stock,    Bering-Chukchi 

Sea  stock S9# 

•Two  (2)  pups  may  be  taken  in  lieu  of  one  adult, 
but  only  in  commercial  harvests  and  In  accordance 
with  age  restrictions  established  by  the  State  of 
Alaska.  In  accordance  with  50  CFR  216.112(d).  the 
Slate  can  allow  only  animals  bom  in  the  year  in 
which  they  arc  taken  to  qualify  as  pups. 

**  To  be  measured  by  the  landing  and  takit\g 
ashore  of  3.000  animals. 

(b)  The  State  of  Alaska  must  insure 
that  for  each  species  and  population 
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stock,  no  more  than  the  number  of 
animals  set  forth  in  paragraph  (a)  of 
this  section  are  taken  annually. 

(c)  All  takings  of  marine  mammals 
allowed  by  §  216.111(b)  and 
§  216.113(a)  and  all  related  activities 
shall  be  conducted  in  accordance  with 
the  applicable  laws  and  regulations  of 
the  State  of  Alaska  and  the  United 
States. 

(d)  The  takings  of  marine  mammals 
allowed  by  §§  216.111(b)  and  216.113(a) 
shall  be  duly  licensed  or  otherwise  au- 
thorized in  writing  as  follows: 

(1)  Alaska  citizens  and  residents  (in- 
cluding resident  aliens).  All  subsist- 
ence, direct,  incidental,  and  lethal  sci- 
entific research  taking  in  Alaska  and 
the  waters  of  Alaska  shall  be  permit- 
ted in  accordance  with  laws  and  regu- 
lations established  by  the  State  of 
Alaska: 

(2)  Non-Alaskan-U.S.  citizens,  resi- 
dents, and  resident  aliens,  (i)  All  direct 
and  incidental  taking,  and  lethal  scien- 
tific research  in  Alaska  shall  be  per- 
mitted in  accordance  with  laws  and 
regulations  established  by  the  State  of 
Alaska;  (ii)  if  such  takings  occur  in  the 
waters  off  Alaska,  they  shall  be  per- 
mitted in  accordance  with  the  laws 
and  regulations  of  the  U.S. 

(3)  With  respect  to  all  permit  appli- 
cations for  taking  in  the  waters  off 
Alaska  under  paragraph  (d)(2)(ii)  of 
this  section,  the  Assistant  Administra- 
tor for  Fisheries,  NOAA,  shall  consult 
with  appropriate  officials  of  the  State 
of  Alaska  prior  to  issuing  any  permits. 

4.  The  State  of  Alaska  shall  consult 
with  the  Assistant  Administrator  for 
Fisheries,  NOAA,  prior  to  issuing  any 
lethal  scientific  research  permits 
under  paragraphs  (d)(1)  and  (d)(2)  of 
this  section. 

(e)  Whenever  the  taking  of  any  spe- 
cies or  population  stock  during  any 
calendar  year  reaches,  or  is  likely  to 
reach  90  percent  of  the  annual  taking 
limit  under  paragraph  (a)  of  this  sec- 
tion, the  Administrator  shall  be  noti- 
fied pursuant  to  §  216.107.  After  notifi- 
cation, the  State  of  Alaska  must  take 
appropriate  steps  to  insure  that  the 
annual  waiver  limit  is  not  exceeded,  in- 
cluding, if  necessary,  an  immediate 
termination  of  any  taking  under  its 
control.  If  the  State  of  Alaska  does 
not  take  such  appropriate  steps,  the 
Administrator  as  he  deems  appropri- 
ate, by  notice  to  the  State  of  Alaska 


RULES  AND  REGULATIONS 

and  publication  in  the  Federal  Regis- 
ter, shall  suspend  and  terminate  any 
takings  authorized  by  the  State  of 
Alaska  for  the  calendar  year  in  ques- 
tion. 

(f)  Whenever  any  species  or  popula- 
tion stock  diminishes  or  is  likely  to  di- 
minish below  its  optimum  sustainable 
population,  or  if  the  State  of  Alaska 
does  not  preserve  the  purposes  and 
policies  of  the  Act,  or  maintain  opti- 
mum sustainable  population  and  a 
healthy  ecosystem,  the  Administrator 
shall  by  notice  to  the  State  of  Alaska 
and  publication  in  the  Federal  Regis- 
ter reimpose  the  moratorium  on  the 
taking  of  such  affected  species  or  pop- 
ulation stock  provided '  by  section 
101(a)of  the  Act. 

(g)  No  marine  mammal  or  product 
thereof  taken  under  this  section  may 
be  removed  fi-om  Alaska  or  the  waters 
off  Alaska  unless  it  is  marked,  tagged, 
or  otherwise  identified  as  required  by 
State  law  or  regulation  and  such  mark, 
tag,  or  other  identification  remains  on 
the  part  or  product  or  container  until 
the  final  stages  of  processing. 

(h)  For  those  persons  or  vessels  sub- 
ject to  Alaskan  jurisdiction,  any  viola- 
tion of  the  laws  and  regulation  of  the 
State  of  Alaska  applicable  to  the 
taking  of  marine  mammals,  committed 
in  the  waters  off  Alaska,  shall  be  a  vio- 
lation of  50  CFR  Part  216.  Subpart  I. 
For  those  persons  or  vessels  not  sub- 
ject to  the  jurisdiction  of  the  State, 
any  violation  of  these  regulations  in 
Alaska  and  the  waters  off  Alaska  may 
be  punished  in  accordance  with  the 
procedures  and  penalties  of  sections 
105,  106,  and  107  of  the  Act  and  the 
regulations  in  this  part. 

(i)  In  accordance  with  paragraph 
(d)(2)(ii)  of  this  section,  the  Adminis- 
trator, after  consultation  with  the 
State  of  Alaska,  may  issue  permits  to 
non-Alaskan,  U.S.  citizens  authorizing 
the  taking  of  any  marine  mammal 
listed  in  this  section  in  the  waters  off 
Alaska.  Applications  for  permits  shall 
include: 

(1)  Name  and  address  of  applicant; 

(2)  Month  and  year  of  taking; 

(3)  Identity  of  the  marine  mammal 
and  the  quantity  to  be  taken; 

(4)  Proposed  location  of  taking; 

(5)  Method  of  taking; 

(6)  Proposed  disposition  of  parts  and 
products  and  method  of  shipment; 

(7)  The  following  certification: 


I  hereby  certify  that  the  foregoing 
information  is  complete,  true  and  cor- 
rect to  the  best  of  my  knowledge  and 
belief.  I  understand  that  this  informa- 
tion is  submitted  for  the  purpose  of 
obtaining  the  benefits  of  a  permit 
under  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407)  and 
regulations  promulgated  thereunder, 
and  that  any  false  statement  may  sub- 
ject me  to  the  criminal  penalties  of  18 
U.S.C.  1001  or  to  penalties  under  the 
Marine  Mammal  Protection  Act  of 
1972;  and 

(8)  Signature  of  the  applicant; 

(j)  Permits  applied  for  under  para- 
graph (i)  of  this  section  shall  be  termi- 
nated by  reimposition  of  the  moratori- 
um or  any  closure  of  a  season  by  the 
State  of  Alaska. 

(k)  Permits  issued  under  paragraph 
(i)  of  this  section  shall  contain  such 
terms  and  conditions  as  the  Adminis- 
trator may  deem  appropriate  to  ensure 
that  any  taking  and  subsequent  dispo- 
sition shall  be  in  accordance  with  the 
Act,  with  these  regulations,  and  with 
the  applicable  provisions  of  Alaska's 
approved  laws  and  regulations  and 
shall  include: 

(1)  The  number  of  animals  which 
are  authorized  to  be  taken; 

(2)  The  location  from  which  they 
may  be  taken; 

(3)  The  method  of  taking; 

(4)  The  period  during  which  the 
permit  is  valid,  which  period  shall  be 
subject  to  reimposition  of  the  morato- 
rium, or  any  closure  of  a  season  by  the 
State  of  Alaska; 

(5)  Any  requirements  for  reports  or 
rights  of  inspection  with  respect  to 
any  activities  carried  out  pursuant  to 
the  permit; 

(6)  The  conditions  of  sale  or  other 
disposition  of  any  parts  or  products  in- 
cluding any  marking  requirements; 
and 

(7)  A  reasonable  fee  covering  the 
cost  of  issuance  of  such  permit,  includ- 
ing an  appropriate  apportionment  of 
overhead  and  administrative  expen.scs 
of  the  Department  of  Commerce.  In 
no  event  will  the  cost  be  less  than  the 
fee  for  the  comparable  non-resident  li- 
cense or  permit  issued  by  the  State  of 
Alaska. 

(Sees.  103.  109.  Marine  Mammal  Protection 
Act  of  1972.  as  amended  (16  U.S.C.  1373. 
1379).) 

(FR  Doc.  79-960  Filed  1-10  79:  8:45  am) 
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[6450-01 -M] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  9— DEPARTMENT  OF 
ENERGY  PROCUREMENT 

REGULATIONS  , 

PART  9-1— GENERAL 

Organizational  Conflicts  of  Interest 

AGENCY:  Departmrnt  of  Energy. 

ACTION:  Final  rule. 

SUMMARY:  Thi.s  rule  establishes 
policy  and  procedures  for  the  Depart- 
ment of  Energy  (the  "Department") 
with  respect  to  the  avoidance  of  orga- 
nizational conflicts  of  interest  (OCI). 
The  regulation  is  intended  to  avoid  or 
mitigate  contractual  relationships 
which  might  lead  contractors  to  give 
advice  and  assistance  that  is  not  unbi- 
ased, impartial,  objective  and  techni- 
cally sound.  Additionally,  it  seeks  to 
reduce  the  opportunities  for  an  unfair 
competitive  advantage  that  might 
accrue  to  a  contractor.  These  objec- 
tives are  sought  to  be  attained  by  re- 
quiring prospective  contractors  to  dis- 
close pertinent  information  bearing 
upon  possible  organizational  conflicts 
of  interest  and  by  requiring  the  inclu- 
sion of  specified  contract  clau.ses  de- 
signed to  prevent  such  conflicts  during 
and  after  performance.- 

EFFECTIVE  DATE:  Effective  upon 
publication. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  Lovett,  Procurement  Policy 
Branch.  Policy  and  Procedures  Divi- 
sion. Procurement  and  Contracts 
Management  Directorate.  Room 
308RB.  400  1st  Street,  NW.  Washing- 
ton, DC.  20545.  Telephone:  202-376- 
9057. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Statutory  and  Rpgulalory  Requirements. 

III.  Public  Comments.  I 

I.  B.ACKGROUND 

Under  Section  644  of  the  Depart- 
ment of  Energy  Organization  Act 
(hereinafter  referred  to  as  the  Act) 
(Pub.  L.  95-91.  91  Stat.  565.  42  U.S.C. 
7254),  the  Secretary  of  the  Depart- 
ment is  authorized  to  prescribe  such 
procedural  rules  and  regulations  as  he 
may  deem  necessary  or  appropriate  to 
effectuate  the  functions  vested  in  him. 
The.se  functions  include  those  hereto- 
fore authorized  by  law  and  transferred 
to  the  Secretary  under  the  Act  (42 
U.S.C.  7251).  including  the  Federal 
Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974  (Pub.  L.  93-577, 
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88  Stat.  1878.  42  U.S.C.  5901).  as 
amended  by  Pub.  L.  95-39,  and  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275,  88  Stat.  96,  15 
U.S.C.  761),  as  amended  by  Pub.  L.  95- 
70.  Pursuant  to  these  laws,  the  Secre- 
tary is  specifically  required  to  promul- 
gate regulations  governing  the  avoid- 
ance of  organizational  conflicts  of  in- 
terest in  accordance  with  statutory  cri- 
teria therein  set  forth  (Pub.  L.  95-39; 
Pub.  L.  95-70).  Additionally,  public 
notice  of  such  rules  and  regulations  is 
required  by  the  Act  (42  U.S.C.  7191)  in 
accordance  with  the  Administrative 
Procedure  Act.  as  amended  (5  U.S.C. 
551.  et.  seq.). 

On  June  24.  1977,  the  Energy  Re- 
search and  Development  Administra- 
tion (ERDA).  whose  functiorw  were 
transferred  to  the  Department  by  the 
Act,  (Pub.  L.  95-91),  published  in  the 
Federal  Register  (42  FR  32232), 
ERDA  Temporary  Regulation  No.  35, 
which  amended  the  pertinent  ERDA 
organizational  conflicts  of  interest  reg- 
ulation then  in  effect.  Thereafter,  on 
March  27,  1978,  the  Department  pub- 
lished in  the  Federal  Register  (43  FR 
12727)  its  proposed  OCI  regulation 
and  solicited  public  comments  there- 
on. 

On  April  14,  1978,  the  Department 
published  its  proposed  Procurement 
Regulations  (43  FR  15853),  which  in- 
cluded the  proposed  OCI  regulation  of 
March  27,  1978.  This  final  OCI  rule 
will  also  be  incorporated  into  the  De- 
partment of  Energy  Procurement  Reg- 
ulations to  be  published  as  a  final  rule 
in  the  Federal  Register  at  a  later 
date. 

II.  Statutory  and  Regulatory 
Requirements 

Pursuant  to  section  501  of  the  De- 
partment of  Energy  Organization  Act 
(42  U.S.C.  7191)  relating  to  the  oppor- 
tunity for  oral  presentations  on  pro- 
posed regulations,  the  Department  has 
determined  that  no  substantial  issue 
of  fact  or  law  exists  and  that  this  OCI 
regulation  is  unlikely  to  have  a  sub- 
stantial impact  on  the  Nation's  econo- 
my, or  large  numbers  of  individuals  or 
businesses.  Accordingly,  public  hear- 
ings relating  to  this  OCI  regulation 
were  not  held.  However,  all  written 
comments  received  by  the  Department 
in  response  to  its  proposed  OCI  regu- 
lation of  March  27,  1978.  were  careful- 
ly assessed  and  fully  considered  in  the 
formulation  of  this  final  OCI  rule. 

Note.— The  Department  ha-s  determined 
that  this  regulation  does  not  contain  a 
hiajor  proposal  requiring  preparation  of  an 
Inflation  Impart  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
cular A  107.  The  Department  has  al.so  de- 
termined that  the  regulation  will  not  affect 
the  quality  of  the  environment  and  that  the 
requirements  of  section  7<c)(2)  of  the  Feder- 
al Energy  Administration  Act  of  1974.  Pub. 
L.  93  275.  do  not  apply. 


III.  Public  Comments 

This  final  OCI  rule  reflects  the  De- 
partment's efforts  to  comply  with  stat- 
utory criteria  contained  in  Pub.  L.  95- 
39  and  Pub.  L.  95-70.  In  addition,  the 
regulation  reflects,  as  fully  as  possible, 
consistent  with  statutory  require- 
ments and  policy  and  programmatic 
needs,  the  opinions  and  recommenda- 
tions expressed  by  interested  parties 
commenting  on  the  Department's  pro- 
po.sed  rule  of  March  27,  1978.  It  also 
recognizes  the  organizational  conflict 
of  interest  regulation  proposed  by  the 
Office  of  Management  and  Budget 
(OMB),  Office  of  Federal  Procure- 
ment Policy  (OFPP),  and  published  in 
the  Federal  Register  on  September 
30,  1977,  (42  FR  47223),  as  revised  Oc- 
tober 13,  1978  (43  FR  47480),  for  use 
by  all  Federal  executive  agencies,  and 
the  public  hearing  held  by  OFPP  on 
November  17.  1978.  on  its  revised  pro- 
po.sed  OCI  regulation.  The  Depart- 
ment s  proposed  OCI  rule  of  March  27. 
1978,  specified  that  comments  thereon 
were  to  be  received  on  or  before  April 
26,  1978.  This  date  for  submission  of 
comments  was  extended  by  the  De- 
partment to  May  5,  1978.  The  Depart- 
ment received  timely  comments  from 
25  organizations. 

A  summary  of  the  substantive  com- 
ments received  by  the  Department  is 
set  forth  below  together  with  the  De- 
partment's action  regarding  the  com- 
ments. 

(1)  Exclusion  of  Independent  Con- 
tract Research  Organizations  lICRO) 
and  Universities.  It  was  recommended 
by  some  commenters  that  ICRO's  and 
universities  be  specifically  excluded 
from  OCI  coverage.  One  commenter 
stated  that  such  organizations  should 
not  be  excluded  from  OCI  coverage. 
The  Department  has  adopted  the 
latter  position  because  it  believes  that 
ICROs  and  universities  are  not 
immune  from  being  in  the  position  of 
"serving  two  masters"  or  from  gaining 
an  unfair  competitive  advantage.  Nei- 
ther Pub.  L.  95-39  nor  Pub.  L.  95-70 
provides  for  the  exclusion  of  such  or- 
ganizations and  the  Department  does 
not  believe  that  such  exclusion  was 
the  intent  of  Congress.  Additionally. 
OFPPs  revised  proposed  rule  does  not 
exclude  such  organizations  from  cover- 
age. 

(2)  Definition  of  OCI  (§  9-1. 54031a)). 
The  term  "planned  interests"  in  the 
definition  of  OCI  was  criticized  by 
four  organizations  a.s  being  too  broad  a 
term,  and  they  argued  that  it  should 
either  be  eliminated  or  restricted  to 
realistically  foreseeable  plans.  Accord- 
ingly, we  have  revised  the  language  to 
read  "currently  planned  interests",  a 
revision  similar  to  that  made  by 
OFPP.  Similarly,  several  commenters 
pointed  out  that  past  interests  could 
give  ri.se  to  an  OCI.  We  agree  with  this 
observation  and  have  incorporated  the 


suggested  change  in  the  definition  of 
OCI.  It  was  further  noted  in  the  com- 
ments that  client  relationships  could 
give  rise  to  and  OCI  and  should  be  ad- 
dressed. While  such  coverage  is  implic- 
it in  the  proposed  regulation,  clarify- 
ing words  have  been  added  to  the  defi- 
nition of  OCI.  In  the  OCI  definition, 
some  comipenters  felt  that  the  words 
"may  result  in  *  •  *  an  unfair  compet- 
itive advantage",  should  be  changed  to 
"will  result  in  *  •  *  an  unfair  competi- 
tive advantage",  whereas  other  com- 
menters were  In  complete  agreement 
with  the  existing  wording,  "may".  We 
believe  this  recommended  change  pre- 
supposes a  degree  of  certainty  which  is 
not  always  present  beforehand.  While 
OFPP  has  adopted  this  change,  we  be- 
lieve this  change  would  be  inconsistent 
with  the  Department's  statutory  crite- 
ria which  address  OCI  in  terms  of  pos- 
sible conflicts  of  interest.  Accordingly, 
the  Department  has  not  adopted  this 
recommended  change. 

(3)  Inclusion  of  affiliates  and  sub- 
contractors (§§  9-1.5403(.a)(g)  and  9- 
1.5413).  Several  organizations  argued 
that  including  affiliates  and  subcon- 
tractors in  OCI  coverage  would  unduly 
burden  many  contractors.  We  do  not 
believe  such  is  the  case.  In  any  event, 
both  Pub.  L.  95-39  and  Pub.  L.  95-70 
explicitly  require  that  OCI  apply  to 
subcontractors.  In  our  view,  the  OCI 
regulation  must  also  apply  to  affiliates 
particularly  in  the  area  of  possible 
bias.  Indeed,  it  was  precisely  such  a 
situation  which  prompted  Congress  to 
pass  legislation  requiring  the  Depart- 
mer^t  to  promulgate  OCI  regulations. 

(4)  Government  Handling  of  Disclo- 
sure Statements  (§§9-i.5405  and  9- 
1.5407).  Opposing  views  were  ex- 
pressed on  the  release  and/or  publica- 
tion of  contractor  disclosure  state- 
ments to  the  public.  The  Department's 
position  is  that  it  may  not  and  should 
not  release  proprietary  information 
such  as  future  business  plans,  acquisi- 
tions, mergers,  competitive  strategies 
which  prospective  contractors  may 
submit  for  OCI  purposes.  Accordingly, 
It  has  been  determined  that  OCI  sub- 
mittals will  be  treated  In  confidence 
and  will  be  used  by  the  Department 
only  for  OCI  purposes  to  the  extent 
permitted  by  law.  As  regards  disclo- 
sure by  subcontractors,  many  com- 
menters requested  that  subcontractors 
be  permitted  to  file  their  disclosure 
statements  directly  with  the  Depart- 
ment rather  than  through  the  prime 
contractor.  This  recommendation  has 
been  adopted. 

(5)  Applicability  of  OCI  Require- 
ments—Grants and  Financial  Assist- 
ance. One  organization  questioned 
whether  or  not  the  regulation  applied 
to  financial  assistance  awards.  Such  is 
not  the  case  and  it  is  felt  that  the  reg- 
ulation, as  proposed,  was  sufficiently 
clear  on  this  matter. 
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(6)  OCI  Examples  and  Illustrative 
Cases.  Many  groups  asked  that  the 
regulation  include  more  examples  and 
more  specific  illustrative  cases  of  OCI 
situations.  This  request  has  been  auc- 
commodated  by  the  addition  of  an  Ap- 
pendix A. 

(I)  Disclosure  Format  Several  firms 
asked  for  more  specific  guidance  as  to 
the  type  of  information  to  be  disclosed 
and  the  format  for  disclosure.  Appen- 
dix B  has  been  added  to  the  regulation 
in  order  to  provide  this  guidance. 

(8)  Nature  of  Certification  (§§  9- 
1.5407  and  9-1.5408-1).  Several  com- 
menters pointed  out  that  the  certifica- 
tion requirement  was  unclear  or  am- 
biguous in  that  it  could  be  interpreted 
to  mean  that  prospective  contractors 
could  determine  and  self-certify  as  to 
the  existence  of  an  OCI.  We  agree  and 
have  clarified  the  language  so  that  an 
offeror  may  certify  only  that  no  facts 
exist  relevant  to  an  OCI  determina- 
tion. 

(9)  Due  Process  (§9-1.5414).  Many 
commenters  expressed  concern  that 
the  proposed  regulation  did  not  estab- 
lish separate  and  distinct  due  process 
procedures  for  adverse  OCI  determina- 
tions. The  Department  believes  that  if 
such  separate  procedures  were  to  be 
established,  they  would  be  little  more 
than  a  costly  duplication  of  the  ad- 
ministrative and  judicial  channels  al- 
ready established  for  use  by  offerors 
and  contractors  seeking  redress  of 
Governmental  adverse  actions  in  the 
acquisition  process,  and  this  could  be 
time  consuming  so  as  to  frustrate  the 
Department's  procurement  process. 
Accordingly,  no  separate  and  distinct 
due  process  procedures  have  been  de- 
veloped for  adverse  OCI  determina- 
tions. 

(10)  Nature  of  Nondisclosure  or  Mis- 
representation l§  9-1.5414).  Several 
firms  requested  that  terms  importing 
intent  such  as  "knowing",  "intention- 
al", or  "willful"  be  used  to  qualify  the 
nondisclosure  or  misrepresentation. 
The  Department  has  carefully  consid- 
ered this  aspect  and  jjeems  it  inappro- 
priate and  undesiraible  to  use  such 
words.  It  is  our  view  that  to  establish 
intent  would  impose  a  substantial 
burden  of  proof  upon  the  Government 
and  might  well  result  in  vitiating  the 
remedies  which  this  section  otherwise 
permits  the  Government  to  invoke  for 
specified  acts  of  commission  or  omis- 
sion. Such  words  importing  intent  are 
typically  required  in  statutes  relating 
to  serious  crimes.  They  are  not  con- 
tained in  the  statutes  governing  De- 
partment actions  in  the  OCI  area. 

(II)  Other  Changes  Adopted.  The  De- 
partment's proposed  regulation  of 
March  13,  1978  (Sec,  9-1.5405(0)  in- 
cluded a  representation  procedure  for 
procurements  exceeding  $100,000  and 
for  R&D  contracts  not  subject  to  the 
disclosure  requirement  of  Pub.  L.  95- 
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70.  This  provision  was  based  upon  the 
OFPP  proposed  rule  of  September  20. 
1977  (Sec.  1.2406(a))  in  accordance 
with  Pub.  L.  93-400  which  vests  au- 
thority for  Federal  procurement 
policy  In  the  OFPP  Administrator  and 
which  requires  that  agency  procure- 
ment policies  and  regulations  follow 
those  prescribed  by  OFPP.  In  the  light 
of  public  comments  received  by  the 
Department  regarding  this  provision, 
and  recognizing  that  the  OFPP  revised 
rule  of  October  13.  1978  (Sec. 
1.2406(a))  has  deleted  this  provision, 
the  Department  has  eliminated  such 
coverage.  However.  R&D  performed 
for  the  Department  under  Pub.  L.  95- 
70  will  still  be  covered  (Sec.  9-1.5405). 
Similarly,  the  OCI  example  of  "gener- 
al benefit  to  industry"  has  been  de- 
leted (Sec.  9-1.5404). 

For  the  Department  of  Energy. 

Dated:  January  8.  1979; 

Hilary  J.  Rauch. 
Deputy    Director,     Procurement 
and     Contracts     Management 
Directorate. 

The  regulations  in  41  CFR  Chapter 
9.  Subpart  9-1.54  is  revised  to  read  as 
follows: 

Subpart  9-1.54     Organizational  Conflict*  of 
Interott 

Sec. 

9-1.5401    Scope  of  subpart. 

9-1.5402    Policy. 

9-1.5403    Definitions. 

9-1.5404  Criteria  for  recognizing  organiza- 
tional conflicts  of  interest. 

9-1.5405  Disclosure  of  organizational  con- 
flicts of  interest. 

9-1.5406  Notices  and  representations: 
action  required  of  contracting  officers. 

9-1.5407    Disclosure  or  representation. 

9-1.5408    Contract  clauses. 

9-1.5408-1    General  contract  clause. 

9-1.5408-2    Special  contract  clauses. 

9-1.5409  Evaluation,  findings,  and  contract 
award. 

9-1.5410    Action  in  lieu  of  termination. 

9-1.5411  DOE  management  contractors, 
subcontractors  and  consultants.    - 

9-1.5412  Architect -engineering  and  con- 
struction contracts. 

9-1.5413    Sut>contractors  and  consultants. 

9-1.5414    Remedies. 

Appendix  A— Examples  of  Contractual  Situ- 
ations or  Relationships— Organizational 
Conflicts  of  Interest 

Appendix  B— Disclosure  Format 

Aitthority:  Sec.  644  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91)  to 
implement  the  requirements  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (Pub  L.  93-577),  as  amend- 
ed, and  the  Federal  Energy  Administration 
Act  of  1974  (Pub.  L.  93-275).  as  amended. 

SUBPART  9-1.54— ORGANIZATIONAL 
CONFLICTS  OF  INTEREST 

§  9-1.5401     Scope  of  subpart. 

This  subpart  sets  forth  Department 
of  Energy  (the  "Department")  policy 
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and  procedures  regarding  organiza- 
tional conflicts  of  interest  (OCI)  and  is 
issued  pursuant  to  section  644  of  the 
Department  of  Energy  Organization 
Act  (Pub.  L.  95-91)  to  implement  the 
requirements  of  the  Federal  Nonnu- 
clear  Energy  Research  and  Develop- 
ment Act  of  1974  (Pub.  L.  93-577),  as 
amended,  and  the  Federal  Energy  Ad- 
ministration Act  of  1974  (Pub.  L.  93- 
275),  as  amended. 

§9-1. .5402     Policy. 

It  is  the  policy  of  the  Department  to 
identify  and  avoid  or  mitigate  organi- 
zational conflicts  of  interest  before  en- 
tering into  contracts,  agreements,  and 
other  arrangements. 

§»-I..>403     Oennitions. 

(a)  The  term  "organizational  con- 
flicts of  interest"  means  that  a  rela- 
tionship or  situation  exists  whereby 
an  offeror  or  a  contractor  (including 
chief  executives  and  directors,  to  the 
extent  that  they  will  or  do  become  in- 
volved in  the  performance  of  the  con- 
tract, and  proposed  consultants  or  sub- 
contractors where  they  may  be  per- 
forming services  similiar  to  the  serv- 
ices provided  by  the  prime)  has  past, 
present,  or  currently  planned  interests 
that  either  directly  or  indirectly 
through  a  client  relationship  relate  to 
the  work  to  be  performed  under  a  De- 
partment contract  which  (1)  may  di- 
minish its  capacity  to  give  impartial, 
technically  .sound,  objective  a.ssistance 
and  advice  or  (2)  may  result  in  it  being 
given  an  unfair  competitive  advantage. 
It  does  not  include  the  normal  flow  of 
benefits  from  the  performance  of  the 
contract. 

(b)  The  term  "research  and  develop- 
ment" means  any  work  or  effort  the 
principal  purpose  of  which  involves  (1) 
theoretical  analysis,  exploration,  or 
experimentation;  or  (2)  the  extent  ion 
of  investigative  findings  and  theories 
of  a  scientific  or  technical  nature  into 
practical  application  for  experimental 
and  demonstration  purposes,  including 
the  experimental  production  and  test- 
ing of  models,  devices,  equipment,  ma- 
terials, and  processes. 

(c)  The  term  "evaluation  senices  or 
activities"  means  any  work  or  effort 
the  principal  purpose  of  which  in- 
volves the  independent  study  of  a 
technology,  process,  product,  or  policy 
which  entails  the  assessment,  apprais- 
al, or  survey  of  such  technology,  proc- 
ess, product,  or  policy. 

(d)  The  term  "technical  consulting 
and  management  support  services" 
means  any  work  or  effort  the  principal 
purpose  of  which  is  to  provide  internal 
assistance  to  any  program  element  or 
other  organizational  component  of  the 
Department  in  the  formulation  or  ad- 
ministration of  its  programs,  projects, 
or  policies  which  requires  the  contrac- 
tor to  be  given  access  to  internal  or 


proprietary  data.  Such  services  typi- 
cally Include  assistance  in  the  prepara- 
tion of  program  plans;  evaluation, 
monitoring  or  review  of  contractors" 
activities  or  proposals  submitted  by 
prospective  contractors;  preparation  of 
preliminary  designs,  specifications,  or 
statements  of  work. 

(e)  The  term  "architect-engineering 
services"  means  the  work  or  effort  of  a 
professional  nature  associated  with 
the  study,  tests,  design,  supervision, 
and  construction,  alteration,  or  repair 
of  real  property  including  utilities  and 
appurtenances  thereto.  Such  services 
embrace  conceptual  design  and  Title  I, 
Title  II.  and  Title  III  work,  as  defined 
in§9-18.306-50(b). 

(f)  The  term  "contract"  means  any 
contract,  agreement  or  other  arrange- 
ment with  the  Department. 

(g)  The  term  "contractor"  means 
any  person,  firm,  unincorporated  asso- 
ciation, joint  venture,  partnership,  cor- 
poration or  affiliates  thereof,  which  is 
a  party  to  a  contract  with  the  Depart- 
ment. 

(h)  The  term  "affiliates"  means 
business  concerns  which  are  affiliates 
of  each  other  when  either  directly  or 
indirectly  one  concern  or  individual 
controls  or  has  the  power  to  control 
another,  or  when  a  third  party  con- 
trols or  has  the  power  to  control  both, 
(see  41  CFR  §  l-1.601-l(e)). 

(i)  The  term  "subcontractor"  means 
any  subcontractor  of  any  tier  which 
performs  work  under  a  contract. 

(j)  The  term  "offeror"  means  any 
person,  firm,  unincorporated  associ- 
ation, joint  venture,  partnership,  cor- 
poration or  affiliates  thereof,  submit- 
ting a  bid  or  proposal,  solicited  or  un- 
solicited to  the  Department  to  obtain 
a  contract  or  modification  thereof. 

§9-1. .5401     Criteria  for  recoKni/ini;  oricnni- 
zational  conflicts  of  interest. 

(a)  General.  Two  questions  should 
generally  be  asked  in  determining 
whether  organizational  conflicts  of  in- 
terest exist:  (1)  Are  there  conflicting 
roles  which  might  bias  a  contractor's 
judgment  in  relation  to  its  work  for 
the  Department?  (2)  Is  the  contractor 
being  given  an  unfair  competitive  ad- 
vantage based  on  the  performance  of 
the  contract?  The  ultimate  determina- 
tion as  to  whether  organizational  con- 
flicts of  interest  exist  should  be  made 
in  the  light  of  common  sense  and  good 
business  judgment  based  upon  the  rel- 
evant facts  and  the  work  to  be  per- 
formed. While  it  is  difficult  to  identi- 
fy, and  to  prescribe  in  advance,  a  spe- 
cific method  for  avoiding  all  the  var- 
ious situations  or  relationships  which 
might  involve  potential  organizational 
conflicts  of  interest.  Department  per- 
sonnel must  pay  particular  attention 
to  proposed  contractual  requirements 
which  call  for  the  rendering  of  advice, 
consultation  or  evaluation  services,  or 


similar  activities  that  lay  direct 
groundwork  for  the  Department's  de- 
cisions on  future  procurements,  re- 
search and  development  programs, 
production  and  regulatory  activities. 

(b)  Situations  or  relationships  in- 
volving organizational  conflicts  of  in- 
terest The  following  general  examples 
(which  are  not  all-inclusive)  illustrate 
situations  or  relationships  where  po- 
tential organizational  conflicts  of  in- 
terest frequently  arise.  Specific  exam- 
ples are  set  forth  in  Appendix  A. 

(1)  Contract  performance  involving 
the  preparation  and  furnishing  of 
complete  or  essentially  complete  speci- 
fications which  are  to  be  used  in  a 
competitive  procurement  for  the  fur- 
nishing of  products  or  services. 

(2)  Contract  performance  involving 
the  preparation  and  furnishing  of  a 
detailed  plan  for  specific  approaches 
or  methodologies  that  are  to  be  incor- 
porated in  a  competitive  procurement. 

(3)  Contract  performance  involving 
access  to  internal  information  not 
available  to  the  public  concerning  De- 
partmental plans  or  programs  and  re- 
lated opinions,  clarifications,  interpre- 
tations and  positions. 

(4)  Contract  performance  involving 
access  to  proprietary  information 
which  cannot  lawfully  be  used  for  pur- 
poses other  than  those  authorized  by 
the  owners. 

(5)  Contract  performance  involving 
evaluation  of  the  contractor's  products 
or  services,  or  the  products  or  services 
of  another  party  where  the  contractor 
is  or  has  been  substantially  involved  in 
their  development  or  marketing. 

(c)  Other  considerations.  An  organi- 
zational conflict  of  interest  may  exist 
or  arise: 

(1)  Even  though  no  follow-on  pro- 
curement is  anticipated; 

(2)  Even  though  a  hardware  exclu- 
sion clause  may  not  be  appropriate; 
and 

(3)  When  a  contract  is  awarded  on  a 
noncompetitive  or  a  sole  source  basis. 

(d)  An  organizational  conflict  of  in- 
terest is  more  likely  to  be  disclosed  if  a 
contract  is  competitive.  Accordingly, 
greater  care  shall  be  exercised  in  the 
absence  of  competition. 

§9-l..S40.')     Disclosure     of     organizational 
conflicts  of  interest. 

When  submitting  solicitations  and 
unsolicited  proposals  for  (1)  evalua- 
tion services  or  activities;  (2)  technical 
consulting  and  management  support 
services  and  professional  services;  (3) 
research  and  development  conducted 
pursuant  to  the  author.ty  of  the  Fed- 
eral Energy  Administration  Act  of 
1974  (Pub.  L.  93-275),  as  amended;  and 
(4)  other  contractual  situations  where 
special  organizational  conflicts  of  in- 
terest provisions  are  noted  in  the  so- 
licitation and  included  in  the  resulting 
contract,  offerors  shall  be  required  to 


disclose  relevant  information  bearing 
on  the  possible  existence  of  any  orga- 
nizational conflicts  of  interest  or  com- 
plete tlie  representation  required  by  9- 
1.5407.  This  requirement  shall  also 
apply  to  all  modifications  of  contracts 
of  the  types  noted  above  except  those 
issued  under  the  "Changes"  clause. 
Where,  however,  a  di.sclo.sure  state- 
ment of  the  type  required  by  the  Or- 
ganizational Conflicts  of  Interest  Dis- 
closure or  Representation  provision 
has  prcvioasly  been  submitted  with 
regard  to  the  contract  being  modified, 
only  an  updating  of  such  statement 
shall  be  required.  Information  submit- 
ted by  offerors  pursuant  to  tiie  disclo- 
sure requirement  shall  be  treated  by 
the  Department,  to  the  extent  permit- 
ted by  law.  as  confidential  information 
to  be  used  solely  for  OCI  purposes. 

When  the  Government  finds  that  an 
organizational  conflict  of  interest 
exists  or  may  exLst  with  respect  to  an 
offeror  or  contractor,  no  contract  or 
contract  modification  award  covered 
by  Section  9-1.5407  shall  be  made 
until  the  organizational  conflict  of  in- 
terest ha.s  been  adequately  avoided  or 
mitigated,  except  as  provided  in  9-5409 
below. 

§9   I..'>t0<»     Notices      and      representations; 
action  required  of  contraclinK  ofncers. 

The  disclosure  or  representation  re- 
quired by  §9-1.5407  is  designed  to 
alert  the  contracting  officer  to  situa- 
tions or  relationships  which  may  con- 
stitute either  present  or  anticipated 
organizational  conflicts  of  interest 
with  respect  to  a  particular  offeror  or 
contractor.  However,  this  disclosure  or 
representation  may  not  identify  a  po- 
tential organizational  conflict  of  inter- 
est involving  a  successful  offeror  that 
could  affect  the  offerors  participation 
in  suljsequent  procurements  arising 
out  of  or  related  to  work  performed 
under  a  contract  that  results  from  the 
solicitation  currently  under  considera- 
tion. Accordingly,  whenever  such  po- 
tential conflicts  are  foreseeable  by  the 
Government,  a  special  notice  also  shall 
be  included  in  the  solicitation  inform- 
ing offerors  of  the  fact  that  such  a  po- 
tential conflict  is  foreseen  and  that  a 
special  contract  clause  designed  to 
avoid  or  mitigate  such  contract  will  be 
included  in  any  resultant  contract  as 
required  by  §9-1.5407.  Such  notice 
shall  specify  the  proposed  extent  and 
duration  of  restrictions  to  be  imposed 
with  respect  to  participation  in  subse- 
quent procurements.  A  fixed  term  of 
reasonable  duration  is  measured  by 
the  time  required  to  eliminate  what 
would  otherwise  constitute  an  unfair 
competitive  advantage.  This  is  a  vari- 
able; and  in  no  event  shall  an  exclu- 
sion be  stated  which  is  not  related  to  a 
specific  expiration  date  or  an  event 
certain.  In  the  event  a  contractor, 
having    performed    on    one    contract. 


later  seeks  work  that  stems  or  may  be 
deemed  to  stem  directly  from  prior 
performance,  such  contractor  shall 
not  be  precluded  from  proposing  on 
follow-on  work  unless  the  prior  con- 
tract contained  an  appropriate  follow- 
on  restriction. 

§9-1.3407     Disclosure  or  representation. 

(a)  The  following  disclosure  or  rep- 
resentation provision  shall  be  included 
in  all  solicitations,  scope  modifications 
and  unsolicited  proposals  for  (1)  evalu- 
ation services  or  activities;  (2)  techni- 
cal consulting  and  management  sup- 
port services  and  professional  services; 

(3)  research  and  development  conduct- 
ed pursuant  to  the  authority  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275).  as  amended;  and 

(4)  other  contractual  situations  where 
special  organizational  conflicts  of  in- 
terest provisions  are  noted  in  the  so- 
licitation and  included  in  the  resulting 
contract.  Appendix  B  contains  a  sug- 
gested format  for  the  disclosure  sub- 
mission. 

Organizational  Conflicts  of 

Interest  Disclosure  or 

Representation 

It  is  Department  of  Energy  policy  to 
avoid  situations  which  place  an  offeror 
in  a  position  where  its  judgment  may 
be  biased  because  of  any  past,  present, 
or  currently  planned  interest,  finan- 
cial or  otherwise,  the  offeror  may  have 
which  relates  to  the  work  to  be  per- 
formed pursuant  lo  this  solicitation  or 
where  the  offeror's  performance  of 
such  work  may  provide  it  with  an 
unfair  comp>etitive  advantage.  (As  used 
herein,  "offeror"  means  the  proposer 
or  any  of  its  affiliates  or  proposed  con- 
sultants or  subcontractors  of  any  tier). 
Therefore: 

(a)  The  offeror  shall  provide  a  state- 
ment which  describes  in  a  concise 
manner  all  relevant  facts  concerning 
any  past,  present,  or  currently 
planned  interest  (financial,  contrac- 
tual, organizational,  or  otherwise)  re- 
lating to  the  work  to  be  performed 
hereunder  and  bearing  on  whether  the 
offeror  has  a  possible  organizational 
conflict  of  interest  with  respect  to  (a) 
being  able  to  render  impartial,  techni- 
cally sound,  and  objective  assistance 
or  advice,  or  (b)  being  given  an  unfair 
competitive  advantage.  The  offeror 
may  also  provide  relevant  facts  that 
show  how  its  organizational  structure 
and/or  management  systems  limit  its 
knowledge  of  possible  organizational 
conflicts  of  Interest  relating  to  other 
divisions  or  sections  of  the  organiza- 
tion and  how  that  structure  or  system 
would  avoid  or  mitigate  such  organiza- 
tional conflict. 

(b)  In  the  absence  of  any  relevant  in- 
terests referred  to  above,  the  offeror 
shall  submit  a  statement  certifying 
that  to  its  best  knowledge  and  belief 


no  such  facts  exist  relevant  to  possible 
organizational  conflicts  of  interest. 
Proposed  consultants  and  subcontrac- 
tors shall  submit  such  information  di- 
rectly to  the  contracting  officer. 

(c)  The  Department  will  review  the 
statement  submitted  and  may  require 
additional  relevant  information  from 
the  offeror.  All  such  information,  and 
any  other  relevant  information  known 
to  the  Department,  will  be  used  to  de- 
termine whether  an  award  to  the  of- 
feror may  create  an  organizational 
conflict  of  interest.  If  such  organiza- 
tional conflict  of  interest  is  found  to 
exist,  the  Department  may  (i)  impose 
appropriate  conditions  which  avoid 
such  conflict.  (11)  disqualify  the  of- 
feror, or  (ill)  determine  that  it  is  oth- 
erwise in  the  best  interests  of  the 
United  States  to  contract  with  the  of- 
feror by  including  appropriate  condi- 
tions mitigating  such  conflict  in  the 
contract  awarded. 

(d)  The  refusal  to  provide  the  disclo- 
sure or  representation  and  any  addi- 
tional information  as  required  shall 
result  in  disqualification  of  the  offeror 
for  award.  The  nondisclosure  or  mis- 
representation of  any  relevant  interest 
miay  also  result  in  the  disqualification 
of  the  offeror  for  award,  or  if  such 
nondisclosure  or  misrepresentation  is 
discovered  after  award  the  resulting 
contract  may  be  terminated  for  de- 
fault. The  offeror  may  also  l>e  dis- 
qualified from  subsequent  related  De- 
partment contracts,  and  be  subject  to 
such  other  remedial  action  as  may  be 
permitted  or  provided  by  law  or  in  the 
resulting  contract.  The  attention  of 
the  offeror  in  complying  with  this  pro- 
vision is  directed  to  18  U.S.C.  1001. 

(e)  Depending  on  the  nature  of  the 
contract  activities,  the  offeror  may. 
because  of  possible  organizational  con- 
flicts of  interest,  propose  to  exclude 
specific  kinds  of  work  from  the  state- 
ment of  work  contained  in  a  solicita- 
tion for  a  negotiated  procurement, 
unless  the  solicitation  specifically  pro- 
hibits such  exclusion.  Any  such  pro- 
posed exclusion  by  an  offeror  shall  be 
considered  by  the  Department  in  the 
evaluation  of  proposals,  and  if  the  De- 
partment considers  the  proposed  ex- 
cluded work  to  be  an  essential  or  inte- 
gral part  of  the  required  work,  the 
proposal  may  be  rejected  as  unaccep- 
table. 

(f)  No  award  shall  be  made  until  the 
disclosure  or  representation  has  been 
evaluated  by  the  Government.  Failure 
to  provide  the  disclosure  or  represen- 
tation will  be  deemed  to  be  a  minor  in- 
formality (FPR  §  1-2.405)  and  the  of- 
feror or  contractor  shall  be  required  to 
promptly  correct  the  omission. 
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S  9-1.5408    Contract  clausM. 

§  9-1.5408-1     General  contract  clause. 

Except  where  a  special  clause  has 
been  determined  to  be  appropriate,  all 
contracts  subject  to  the  disclosure  or 
representation  requirement  of  9- 
1.5407  shall  include  the  following 
clause: 

Organizational  Conflicts  of 
Interest— General 

(a)  The  contractor  warrants  that,  to 
the  best  of  its  knowledge  and  belief, 
and  except  as  otherwise  disclosed, 
there  are  no  relevant  facts  which 
would  give  rise  to  organizational  con- 
flicts of  interest,  as  defined  in  41  CFR 
§9-1. 5403(a)  or  that  the  contractor 
has  disclosed  all  relevant  information. 

(b)  The  contractor  agrees  that,  if 
after  award,  an  organizational  con- 
flicts of  interest  with  respect  to  this 
contract,  is  discovered,  an  immediate 
and  full  disclosure  in  writing  shall  be 
made  to  the  contracting  officer  which 
shall  include  a  description  of  the 
action  which  the  contractor  has  taken 
or  proposes  to  take  to  avoid  or  miti- 
gate such  conflicts.  The  Department 
may,  however,  terminate  the  contract 
for  its  convenience  if  it  deems  such 
termination  to  be  in  the  best  interests 
of  the  Government. 

(c)  In  the  event  that  the  contractor 
was  aware  of  an  organizational  con- 
flict of  interest  prior  to  the  award  of 
this  contract  and  did  not  disclose  the 
conflict  to  the  Contracting  Officer, 
the  Government  may  terminate  the 
contract  for  default. 

(d)  The  provisions  of  this  clause 
shall  be  included  in  all  subcontracts 
for  work  to  be  performed  similar  to 
the  services  provided  by  the  prime 
contractor,  and  the  terms  "contract," 
"contractor."  and  "contracting  offi- 
cer" modified  appropriately  to  pre- 
serve the  Government's  rights. 

§  9-1.5408.2    Special  contract  clauses. 

(a)  If  it  determine  from  the  nature 
of  the  proposed  contract  that  a  poten- 
tial organizational  conflict  of  interest 
may  exist,  the  contracting  officer  may 
determined  that  such  conflict  can  be 
avoided  through  the  use  of  an  appro- 
priate special  contract  clause.  Exam- 
ples of  the  types  of  clauses  which  may 
be  employed  include  but  are  not  limit- 
ed to  the  following: 

(1)  Hardware  exclusion  clauses 
which  prohibit  the  acceptance  of  pro- 
duction contracts  following  a  related 
nonproduction  contract  previously 
performed  by  the  contractor: 

(2)  Software  exclusion  clauses; 

(3)  Clauses  which  require  the  con- 
tractor (and/or  certain  of  its  key  per- 
sonnel) to  avoid  certain  organizational 
conflicts  of  interest; 

(4)  Clauses  which  provide  for  the 
protection    of   the   confidentiality    of 


data  and  guard  against  its  unauthor- 
ized use:  and 

(5)  Clauses  that  prohibit  other  seg- 
ments or  divisions  of  the  contractor 
from  becoming  involved  in  the  per- 
formance of  the  contract  work  or 
being  in  a  position  to  influence  such 
work. 

If  deemed  appropriate,  the  prospec- 
tive contractor  may  be  given  the  op- 
portunity to  negotiate  the  terms  and 
conditions  of  the  clause  and  its  appli- 
cation including  the  extent  and  time 
period  of  any  restrictions. 

(b)  Contracts  for  technical  consult- 
ing and  management  support  services, 
as  defined  in  §9-1. 5403(d),  are  particu- 
larly susceptible  to  organizational  con- 
flicts of  interest.  Therefore,  the  fol- 
lowing contract  clause  shall  be  includ- 
ed in  all  contracts  for  technical  con- 
sulting and  management  support  serv- 
ices. This  clause,  after  any  appropriate 
modification,  may  also  be  included  in 
any  contract  for  professional  services 
and  evaluation  services  and  activities: 

Organizational  Conflicts  of 
Interest 

(a)  Purpose.  The  primary  purpose  of 
this  clause  is  to  aid  in  ensuring  that 
the  Contractor  (1)  is  not  biased  be- 
cause of  its  past,  present,  or  currently 
planned  interests  (financial,  contrac- 
tual, organizational,  or  otherwise) 
which  relate  to  the  work  under  this 
contract,  and  (2)  does  not  obtain  any 
unfair  competitive  advantage  over 
other  parties  by  virtue  of  its  perform- 
ance of  this  contract. 

(b)  Scope.  The  restrictions  described 
herein  shall  apply  to  performance  or 
participation  by  the  Contractor  and 
any  of  its  affiliates  or  their  successors 
in  interest  (hereinafter  collectively  re- 
ferred to  as  the  "Contractor")  in  the 
activities  covered  by  this  clause  as  a 
prime  contractor.  sulxx>ntractor,  Co- 
sponsor,  joint  venturer,  consultant,  or 
in  any  similar  capacity. 

(1)  Technical  consulting  and  man- 
agement support  services.  (1)  The  Con- 
tractor shall  be  ineligible  to  partici- 
pate in  any  capacity  in  Department 
contracts,  subcontracts,  or  proposals 
therefor  (solicited  or  unsolicited) 
which  stem  directly  from  the  contrac- 
tor's performance  of  work  under  this 
contract.  Furthermore,  unless  so  di- 
rected in  writing  by  the  Contracting 
Officer,  the  Contractor  shall  nofljer- 
form  any  technical  consulting  or  man- 
agement support  services  work  under 
this  contract  on  any  of  its  products  or 
services  or  the  products  or  services  of 
another  firm  if  the  Contractor  is  or 
has  been  substantially  involved  in 
their  development  or  marketing.  Noth- 
ing in  this  subparagraph  shall  pre- 
clude the  contractor  from  competing 
for  follow-on  contracts  for  technical 
consulting  and  management  support 
services. 


(il)  If  the  Contractor  under  this  con- 
tract prepares  a  complete  or  essential- 
ly complete  statement  of  work  or 
specifications  to  be  used  in  competi- 
tive procurements,  the  Contractor 
shall  be  ineligible  to  perform  or  par- 
ticipate in  any  capacity  in  any  contrac- 
tual effort  which  is  based  on  such 
statement  of  work  or  specifications. 
The  Contractor  shall  not  incorporate 
its  products  or  services  in  such  state- 
ment of  work  or  specifications  unless 
so  directed  in  writing  by  the  Contract- 
ing Officer,  in  which  case  the  restric- 
tion in  this  subparagraph  shall  not 
apply. 

(iii)  Nothing  in  this  paragraph  shall 
preclude  the  Contractor  from  offering 
or  selling  its  standard  commercial 
items  to  the  Government. 

(2)  Access  to  and  Use  of  Informa- 
tion, (i)  If  the  Contractor,  in  the  per- 
formance of  this  contract,  obtains 
access  to  information,  such  as  Depart- 
ment plans,  policies,  reports,  studies, 
financial  plans,  internal  data  protect- 
ed by  the  Privacy  Act  of  1974  (Pub.  L. 
93-579).  or  data  which  has  not  been  re- 
leased or  otherwise  made  available  to 
the  public,  the  Contractor  agrees  that 
without  prior  written  approval  of  the 
contracting  officer  it  shall  not:  (a)  U.se 
such  information  for  any  private  pur- 
pose unless  the  information  has  been 
released  or  otherwise  made  available 
to  the  public;  (b)  compete  for  work  for 
the  Department  based  on  such  infor- 
mation for  a  period  of  six  (6)  months 
after  either  the  completion  of  this 
contract,  or  until  such  information  is 
released  or  otherwise  made  available 
to  the  public,  whichever  is  first;  (c) 
submit  an  unsolicited  proposal  to  the 
Government  which  is  based  on  such 
information  until  one  year  after  such 
information  is  released  or  otherwi.se 
made  available  to  the  public;  and  (d) 
release  such  information  unles.s  such 
information  has  previously  been  re- 
leased or  otherwise  made  available  to 
the  public  by  the  Department. 

(ii)  In  addition,  the  Contractor 
agrees  that  to  the  extent  it  receives  or 
is  given  access  to  proprietary  data, 
data  protected  by  the  Privacy  Act  of 
1974  (Pub.  L.  93-579),  or  other  confi- 
dential or  privileged  technical,  busi- 
ness, or  financial  information  under 
this  contract,  it  shall  treat  such  infor- 
mation in  accordance  with  any  restric- 
tions imposed  on  such  information. 

(iii)  The  Contractor  shall  have,  sub- 
ject to  patent  and  security  provisions 
of  this  contract,  the  right  to  use  tech- 
nical data  it  first  produces  under  this 
contract  for  its  private  purpose  pro- 
vided that,  as  of  the  date  of  such  u.se. 
all  reporting  requirements  of  this  con- 
tract have  been  met. 

(c)  Disclosure  after  Award.  (1)  The 
Contractor  agrees  that  if  after  award 
it  discovers  an  organizational  conflict 
of  interest  with  respect  to  Ihis  con- 


tract, an  immediate  and  full  disclosure 
shall  be  made  in  writing  to  Contract- 
ing Officer  which  shall  include  a  de- 
scription of  the  action  which  the  Con- 
tractor has  taken  or  proposes  to  take 
to  avoid  or  mitigate  such  conflicts. 
The  Department  may.  however,  termi- 
nate the  contract  for  convenience  if  it 
deems  such  termination  to  be  in  the 
best  interests  of  the  Government. 

(2)  In  the  event  that  the  contractor 
was  aware  of  an  organizational  con- 
flict of  interest  prior  to  the  award  of 
this  contract  and  did  not  disclose  the 
conflict  to  the  contracting  officer,  the 
Department  may  terminate  the  con- 
tract for  default. 

(d)  Subcontracts.  The  Contractor 
shall  include  this  clause,  including  this 
paragraph,  in  subcontracts  of  any  tier 
which  involve  performance  or  work  of 
the  type  specified  in  (bXl)  above  or 
access  to  information  of  the  type  cov- 
ered in  (b)(2)  above.  The  terms  "con- 
tract", "contractor"  and  "contracting 
officer"  shall  be  appropriately  modi- 
fied to  preserve  the  Government's 
rights. 

(e)  Remedies.  For  breach  of  any  of 
the  above  restrictions  or  for  nondisclo- 
sure or  misrepresentation  of  any  rele- 
vant facts  required  to  be  disclosed  con- 
cerning this  contract,  the  Government 
may  terminate  the  contract  for  de- 
fault, disqualify  the  Contractor  for 
subsequent  related  contractual  efforts 
and  pursue  such  other  remedies  as 
may  be  permitted  by  law  or  this  con- 
tract. 

(f)  Waiver.  Requests  for  waiver 
under  this  clause  shall  be  directed  in 
writing  to  the  Contracting  Officer  and 
shall  include  a  full  description  of  the 
requested  waiver  and  the  reasons  In 
support  thereof.  If  it  is  determined  to 
be  in  the  best  interests  of  the  Govern- 
ment, the  Contracting  Officer  shall 
grant  such  a  waiver  in  writing. 

§9-1.5409     Evaluation,  findings,  and  con- 
tract award. 

(a)  The  contracting  officer  or  selec- 
tion official,  as  appropriate,  shall 
evaluate  all  relevant  facts  submitted 
by  an  offeror  pursuant  to  the  require- 
ments of  §  9-1.5407  and  such  other  rel- 
evant information  as  may  be  available 
concerning  possible  organizational 
conflicts  of  interest.  After  evaluating 
all  such  information  in  accordance 
with  the  criteria  of  §9-1.5404  and 
prior  to  any  award,  a  finding  shall  be 
made  by  the  contracting  officer 
whether  possible  organizational  con- 
flicts of  interest  exit  with  respect  to  a 
particular  offeror  or  whether  there  is 
little  or  no  likelihood  that  such  con- 
flicts exist.  If  the  finding  indicates 
that  such  conflicts  exist,  then  the  con- 
tracting officer  shall: 

(1)  Disqualify  the  offeror  from 
award;  or 


(2)  Avoid  such  conflicts  by  the  inclu- 
sion of  appropriate  conditions  in  the 
resulting  contract;  or 

(3)  If  such  conflicts  cannot  be  avoid- 
ed by  an  appropriate  contract  provi- 
sion, and  the  Secretary  or  the  Secre- 
tary's designee  has  nevertheless  deter- 
mined that  award  of  the  contract  to 
the  offeror  is  in  the  best  interest  of 
the  United  States,  the  contract  may  be 
awarded.  Where  such  a  public  interest 
determination  is  made,  an  appropriate 
written  finding  and  determination 
shall  be  published  in  the  Federal  Reg- 
ister and  an  appropriate  clause  in- 
cluded in  the  contract  to  mitigate  the 
conflict,  to  the  extent  feasible  prior  to 
any  award. 

(b)  Examples  of  circumstances  justi- 
fying the  determination  permitted  by 
§9-1.5409(a)(3)  include  but  are  net 
limited  to: 

(1)  Situations  where  the  public  ex- 
igency will  not  otherwise  permit;  and 

(2)  Situations  where  the  work  or 
services  cannot  otherwise  be  obtained. 

§  9-1.5410    Action  in  lieu  of  termination. 

If  after  award  a  possible  organiza- 
tional conflict  of  interest  is  Identified 
by  the  contractor  or  other  sources  and 
the  contracting  officer  determines 
that  such  a  conflict  does  in  fact  exist 
and  that  it  would  not  be  in  the  best  in- 
terests of  the  Government  to  termi- 
nate the  contract  as  provided  in  the 
clauses  required  by  §  9-1.5408,  the  con- 
tracting officer  shall  take  every  rea- 
sonable action  to  avoid  or  mitigate  the 
effects  of  the  conflict. 

§9-1.5411     DOE  management  contractors., 
subcontractors  and  consultants. 

The  missions  and  functions  of  the 
Department  require  the  use  of  con- 
tractors to  operate  and  manage  the 
Department's  facilities  on  a  long-term 
basis  pursuant  to  Part  §  9-50.  Where 
such  an  operating  contract  is  to  be  re- 
newed, the  contracting  officer  should 
exercise  special  care  in  incorporating 
an  appropriate  organizational  conflicts 
of  Interest  provision  therein.  When- 
ever an  operating  contract  is  not  to  be 
renewed,  but  a  new  selection  Is  to  be 
made,  the  disclosure  or  representation 
requirement  of  §  9-1.5407  and  an  ap- 
propriate clause  should  be  included  in 
the  solicitation  and  resulting  contract. 
In  preparing  such  clause,  the  contract- 
ing officer  shall  consider  provisions 
which  assure  appropriate  restraints  on 
intercorporate  relations  between  the 
contractor's  organization  and  person- 
nel operating  the  Department's  facili- 
ty and  Its  parent  corporate  body  and 
affiliates,  including  personnel  access 
to  the  facility,  technical  transfer  of  in- 
formation from  the  facility,  and  the 
availability  from  the  facility  of  other 
advantages  flowing  from  performance 
of  the  contract. 'The  subcontractors 
and  consultants  of  Department  oper- 


ating contractors  should  be,  to  the 
extent  feasible,  made  subject  to  the  re- 
quirements of  this  subpart  as  if  they 
were  performing  the  work  as  prime 
contractors  to  the  Department. 

§9-l..'j412    Architect-engineering  and  con- 
struction contracts. 

(a)  The  award  of  related  architect- 
engineering  services  and  construction 
contracts  or  subcontracts  to  the  same 
contractor  can  result  in  self-inspection 
of  construction  work  and  permit  the 
contractor  to  render  biasecl  decisions. 
Such  contract  awards  shall  not  he  per- 
mitted unless  a  waiver  is  obtained 
prior  to  award  from  the  Department's 
senior  procurement  official. 

(b)  The  award  of  architect-engineer- 
ing services  contracts,  the  principal 
purpose  of  which  is  to  provide  evalua- 
tion services  and  activities  or  technical 
consulting  and  management  support 
services,  shall  be  subject  to  the  re- 
quirements of  §9-1.5407  and  §9- 
1.5408-2(b>. 

§9-1.5413    Subcontractors      and      consul- 
tants. 

The  contracting  officer  shall  require 
offerors  and  contractors  to  obtain  for 
the  Department  a  disclosure  or  repre- 
sentation in  accordance  with  subsec- 
tion 9-1.5407  from  subcontractors  and 
consultants  who  may  be  performing 
services  similar  to  the  services  pro- 
vided by  the  prime  except  that  sub- 
contractors shall  not  normally  be  re- 
quired to  submit  the  disclosure  or  rep- 
resentation if  such  subcontract  is  for 
supplies.  Such  disclosure  or  represen- 
tation shall  be  submitted  by  the  sub- 
contractors and  consultants  directly  to 
the  contracting  officer  and  they  shall 
be  treated  by  the  Department  as  confi- 
dential information  to  be  used  solely 
for  OCI  purposes.  The  contracting  of- 
ficer shall  assure  that  contract  clauses 
in  accordance  with  §9-1.5408  are  in- 
cluded in  subcontracts  or  consultant 
agreements  involving  performance  of 
work  under  a  prime  contract  covered 
by  this  subpart. 

§9-1.5414     Remedies. 

In  addition  to  such  other  remedies 
as  may  be  permitted  by  law  or  con- 
tract, for  a  breach  of  any  of  the  re- 
strictions in  this  subpart  or  for  nondis- 
closure or  misrepresentation  of  any 
relevant  facts  required  to  be  disclosed 
by  this  subpart,  the  Department  may 
disqualify  the  contractor  for  subse- 
quent Department  contracts.  Contrac- 
tors and  offerors  may  also  be  subject 
to  the  criminal  penalties  expressed  in 
18  U.S.C.  §  1001  for  such  violations. 

Appendix  A 

Specific  Examples  of  Contractual  Situa- 
tions or  Relationships— Organizational  Con- 
flicts of  Interest 
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RULES  AND  REGULATIONS 


GENERAL 

In  development  work  it  is  normal  to  select 
firms  which  have  done  the  most  advanced 
work  in  the  field.  It  is  to  be  expected  that 
these  firms  will  design  and  develop  around 
their  own  prior  knowledge.  Development 
contractors  can  frequently  start  production 
earlier  and  more  knowiedgeably  than  firms 
which  did  not  participate  in  the  develop- 
ment, and  this  affects  the  time  and  quality 
of  production,  both  of  which  are  important 
to  the  Government.  In  many  instances  the 
Government  may  have  financed  such  devel- 
opment. Thus,  the  development  cpntractor 
may  have  an  unavoidable  competitive  ad- 
vantage which  is  not  considered  unfair  and 
no  prohibition  should  be  imposed. 

EXAMPLES 

The  following  examples  illustrate  types  of 
situations  and  relationships  where  organiza- 
tional conflict  of  interest  questions  fre- 
quently arise,  but  they  are  not  all  inclusive. 

Example  1 

Contractor  A  in  connection  with  the  per- 
formance of  a  study  contract  is  given  infor- 
mation by  the  Department  regarding  the 
Department  plans  for  future  procurements. 
This  information  is  not  available  to  interest- 
ed industrial  firms. 

Guidance.  Normally  this  would  constitute 
an  OCI  and  the  contractor  should  not  be 
permitted  to  compete  with  such  firms  for 
work  relating  to  such  plans. 

Example  2 

Company  A  in  response  to  a  request  for 
proposals  (RFP).  proposes  to  undertake  cer- 
tain analyses  of  an  energy  savings  device  as 
called  for  in  the  RFP.  The  company  is  one 
of  several  companies  considered  to  be  tech- 
nically well  qualified.  In  response  to  the  in- 
quiry in  the  RFP.  A  advises  that  it  is  cur- 
rently performing  similar  analyses  for  the 
manufacturer  of  the  device. 

Guidance.  Normally  this  would  constitute 
an  OCI  and  a  contract  for  that  particular 
would  not  be  awarded  to  Company  A  be- 
cause it  would  be  placed  in  a  position  in 
which  its  judgment  could  be  biased  in  rela- 
tionship to  its  work  for  the  Department. 
Since  there  are  other  well  qualified  compa- 
nies available,  there  would  be  no  reason  for 
granting  a  waiver  of  the  policy. 

Example  3 

Accounting  firm  A  in  response  to  a  re- 
quest for  phoposal.  proposes  to  undertake 
an  analysis  of  the  profitability  of  one  seg- 
ment of  the  energy  industry.  The  firm  is 
one  of  several  firms  considered  to  be  techni- 
cally well  qualified.  In  response  to  the  in- 
quiry in  the  RFP,  A  advises  that  it  derives  a 
substantial  portion  of  its  income  from  the 
industry  to  be  studied. 

Guidance.  Normally  this  would  constitute 
an  OCI  and  a  contract  would  not  be  award- 


ed to  firm  A  because  it  would  be  placed  in  a 
position  in  which  its  judgment  could  be 
biased  in  relationship  to  its  work  for  the  De- 
partment. 

Example  4 

Company  A  prepares  updated  Govern- 
ment specifications  for  a  standard  refrigera- 
tor to  be  procured  competitively. 

Guidance.  Normally  this  would  constitute 
an  OCI  and  Company  A  shall  not  be  allowed 
for  a  reasonable  period  of  time  to  compete 
for  supply  of  the  refrigerator. 

Example  5 

Company  A  designs  or  develops  new  elec- 
tronics equipment  and.  as  a  result  of  the 
design  or  development,  prepares  specifica- 
tions. 

Guidance.  Normally  this  would  not  consti- 
tute an  OCI  and  the  company  may  supply 
the  electronics  equipment. 

Example  6 

A  tool  company  and/or  a  machinery  com- 
pany representing  the  American  Tool  Insti- 
tute works  under  the  supervision  and  con- 
trol of  Government  representatives  to 
refine  specifications  or  to  clarify  the  re- 
quirements of  a  specific  procurement. 

Guidance.  Normally  this  would  not  consti- 
tute an  OCI  and  these  companies  may 
supply  the  item. 

Example  7 

Prior  to  procurement  of  Automatic  Data 
Processing  (ADP)  Equipment,  Company  A  is 
awarded  a  contract  to  develop  software  to 
automate  a  DOE  function.  Since  software 
can  be  written  to  favor  a  particular  vendor  s 
commercial  ADP  hardware,  a  potential  con- 
flict of  interest  exists. 

Guidance.  Normally  this  would  constitute 
an  OCI  and  Company  A  should  be  barred 
from  at  least  the  initial  follow-on  ADP 
hardware  procurement  using  the  software 
developed  under  its  development  contract. 

Example  8 

Company  A  receives  a  contract  to  define 
the  detailed  performance  characteristics  a 
Government  agency  will  require  for  the  pur- 
chase of  rocket  fuels.  A  has  not  developed 
the  particular  fuels.  At  the  time  the  con- 
tract is  awarded,  it  is  clear  to  both  parties 
that  the  performance  characteristics  arrived 
at  will  be  used  by  the  Government  agency 
to  choose  competitively  a  contractor  to  de- 
velop or  produce  the  fuels. 

Guidance.  Normally  this  would  constitute 
an  OCI  and  Company  A  shall  not  be  permit- 
ted to  bid  on  this  procurement. 

Example  9 

Company  A  receives  a  contract  to  prepare 
a  detailed  plan  for  the  procurement  of  serv- 
ices aimed  at  the  advanced  scientific  and  en- 
gineering training  of  the  Department's  per- 


.sonnel.  It  suggests  a  curriculum  which  the 
agency  endorses  and  incorporates  in  re- 
quests for  proposals  to  various  institutions 
to  establish  and  conduct  such  training. 

Guidance.  Normally  this  would  constitute 
an  OCI  and  Company  A  shall  not  be  permit- 
ted to  bid  on  this  procurement. 

Example  10 

Consulting  firm  A  in  re.sponse  to  a  request 
for  proposals  (RFP).  proposes  to  undertake 
an  evaluation  of  the  environmental  impacts 
of  coal-fired  power  plants  as  called  for  in 
the  RFP.  The  company  is  one  of  several 
companies  considered  to  be  technically  well 
.  qualified.  In  response  to  the  inquiry  in  the 
RFP.  A  advises  that  it  derives  a  substantial 
portion  of  its  income  from  companies  which 
manufacture  nuclear  power  plants. 

Guidance.  Normally  this  would  constitute 
an  OCI  and  a  contract  for  that  particular 
work  would  not  be  awarded  to  Company  A 
because  it  would  be  placed  in  a  position  in 
which  its  judgment  could  be  biased  in  rela- 
tionship to  its  work  for  the  Department. 

Example  11 

Consultant  firm  A  derives  a  substantial 
portion  of  its  income  from  Company  B  in 
connection  with  the  study  of  natural  gas 
production.  Company  B  is  also  heavily  in- 
volved with  motor  gasoline  marketing.  A 
disclo.ses  these  facts  in  response  to  an  RFP 
for  a  study  of  motor  gas  marketing. 

Guidance.  Normally  this  would  constitute 
an  OCI  and  a  contract  for  the  study  of 
motor  gasoline  marketing  plants  would  not 
be  awarded  to  Company  A  because  it  would 
be  placed  in  a  position  in  which  its  judg- 
ment could  be  biased  in  relationship  to  its 
work  for  the  Department. 

Appendix  B 

disclosure  format 

With  respect  to  past,  present,  and  current- 
ly planned  interests  (financial,  contractual, 
organizational,  or  otherwi.se)  the  offeror 
should  furnish  a  list  of  past,  present,  and 
currently  planned  activities  (including  con- 
tracts) which  relate  to  the  work  to  be  per- 
formed under  the  solicitation.  The  list  may 
be  in  columnar  format  showing: 

(a)  the  company  (or  agency)  for  which  the 
work  is  being,  has  been,  or  will  be  per- 
formed; 

(b)  nature  of  the  work  (a  brief  descrip- 
tion); 

(c)  period  of  performance  for  the  work: 
and 

(d)  dollar  value  of  the  work; 

<e)  sales  and  marketing  activity. 

Similar  information  should  be  provided  by 
the  covered  subcontractors  and  consultants 
relating  to  the  work  to  be  performed  by 
them  under  the  solicitation. 

(FR  Doc.  79-1032  Filed  1-10-79;  8:45  am] 
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Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


Quantity 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  July  1,  1978) 
Volume  Price 


Title  29— Labor 
(Parts  1920  to  End) 

Title  32— National  Defense 
(Parts  40  to  399) 

Title  32— National  Defense 

(Parts  400  to  589) 
Title  32— National  Defense 

(Parts  1000  to  1399) 
Title  32— National  Defense 

(Parts  1400  to  1599) 


$5.25 
8.50 
4.50 
3.50 
4.50 


Amount 


$- 


Total  Order    $. 


[A  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  isstie 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  OlTice,  Washington,  DC.     20102 

Emloitd  find  $ (check  or  money  order)  or  charge  to  my  Deposit  Account  So 

fltase  send  me copies  of: 


PLEASE  Fill  IN  MAIIING  LABEL 
BELOW 


Njinc 


Sirtec  iddttis , 

Ciiy  and  Su«e ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

-  —  E  nc  loscd . 

To  he  mjilcJ 
later 

Subscription 

Refund 

Posiiie 

FortiRfi  Hindlinc 


FOR   PROMPT  SHIPMENT    PLEASE   PRINT  OR  TYPE  ADDRESS  ON    LABEL   BELOW,    INCLUDING   YOUR  ZIP  CODE 


SIPERINTENDENT  OF  DOCUMENTS 

L'  S    GOVERNMENT  HRINTING  OFFICE 

WASHINGTON,  DC.       20)02 


OFFICIAL  BUSINESS 


I'OSTACF  AND  FEIS  PAID 
r  $.  GOVERNMEM    I'RINTING  OFFICE 

SPECIAL    FOLRTHCLASS   KATE 
BOOK 


Namr  ^ 

Screet  addrctt . . .._.„ 

Cily  and  State \ ZIP  Code 


UMI 


Vol.  44— No.  9 
1-12-79 

BOOK  1: 

PAGES 

2563-2755 

BOOK  2: 

PAGES 

2757-3019 


BOOK  1  OF  2  BOOKS 

FRIDAY,  JANUARY  12,1979 


highlights 


"THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT' 

For  workshops  in  Washington,  D.C.,  see  notice  on  inside  front 
cover. 


AMERICAN  HEART  MONTH 

Presidential  proclamation 2563 

MEDICARE  PROGRAM 

HEW/HCFA  proposes  rule  to  encourage  foreign  hospitals  to 

bill  directly  for  services  rendered;  comments  by  3-13-79 2618 

INSTITUTIONAL  AWARDS 

HEW/OE  invites  applicants  to  file  for  funds  under  ttie  Foreign 
Language  and  Area  Studies  Fellowships  Program  and  the 
International  Studies  Centers  Program;  applications  by 
2-20-79 2690 

MEDIA  RESEARCH  PRODUCTION, 
DISTRIBUTION,  AND  TRAINING  GRANT 
PROGRAM 

HEW/OE  extends  deadline  date  for  transmittal  of  applications 

to  3-1 9-79 2691 

FEDERAL  CORRECTIONAL  INSTITUTIONS 

Justice/ Bureau  of  Prisons  proposes  rules  for  marwgement  of 
inmates;  comments  by  3-22-79  (Part  VII  of  this  issue) 2978 

PUBLIC  HEALTH  SERVICE  PROFICIENCY 
EXAMINATION 

HEW/HCFA  promulgates  amendments  whiCh  allow  personnel 

to  continue  to  administer  test;  effective  1-12-79 2593 

MEDICARE  PROGRAM 

HEW/HCFA  publishes  an  amendment  which  allow  for  pay- 
ment of  items  and  services  furnished  twneficiaries  by  hospitals 
ar>d  skilled  nursing  facilities  of  the  Indian  Health  Service; 
effective  1  -1 2-79 2592 

VISTA  GRANTS 

ACTION  gives  notice  of  competitive  procedures  for  accept- 
ance and  review  of  applications;  receipt  changed  from 
1  -1 2-79  to  1  -29-79 2634 

WILDERNESS  STUDY 

Interior/BLM  proposes  to  provide  for  the  management  and 
protection  of  potential  and  identified  areas;  comments  by 

3-14-79 2623 

Interior/BLM  solicits  public  comments  by  3-14-79  on  draft 
interim  management  policy  and  guidelines 2694 

^^^MH^^^Bi^^iHHHHBH^^^^^^^^M     CONTMUEO  MSIOE 


UMI 


HOW  TO  USE  THE  FEDERAL  REGISTER  WORKSHOPS 
Washington,  D.C,  Workshops 


FOR: 
WHAT: 


Any  person  who  must  use  the  Federal  Register 
and  Code  of  Federal  Regulations. 
Free  Friday  workshops  presenting: 

1.  The  regulatory  process,  with  a  focus  on 
the  Federal  Register  system  and  the  pub- 
lic's role  in  the  development  of  regula- 
tions. 

2.  The  relationship  between  Federal  Regis- 
ter and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 


WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  government 
actions.  There  will  be  no  discussipn  of  specific 
agency  regulations. 

WHEN:  January  26;  February  9,  23;  or  March  9,  23— 
from  9-11:30  a.m. 

WHERE:  Office  of  the  Federal  Register,  Room  9409, 
1100  L  Street  NW.,  Washington,  D.C. 

RESERVATIONS:  Call  Mike  Smith,  Workshop  Coordina- 
tor, 202-523-5235. 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Con-ections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids ,       523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large . 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 
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Published  daily^Ionday  through  Friday   (no  publication  on  Saturdays.  Sundays    or  on  olticlal  Federal 
holidays,,   by   the  Office  of   the  Federal   Register.  National   Archives  and   Records  Service    General  Su"] 

iTTJnaZ^.^^l?r''f°,^  IV°^-  ""''"  ''''  •^*'*"'"  "^^S'^^"  A<^^  '«  S'«^  500.  as  amended  44  UsS. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch  I)  Distribution 
IS  made  only  by  the  Superintendent  of  Documents.  US  Government  Printing  Sfflce.  Washhi^nDX:  20402''°" 

h,  Jh*  P""*"- R^<^«5^"  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  X  ,rentshat?i!^ 
ITJln^^'T  Lu' r,''  'Tl'""''-  «*°<^"'"«"tsxequtred  to  be  published  by  Act  of  Con  JV^  a,'rotherPeTeraf  agency 
documenu  of  public  Interest  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Roister  the  davlefore 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency.  reaerai  Kegisier  the  day  before 

Remlt^hec.  or  money  order,  made  payable  to  the  Superlnt/n^t  T.'o^^r^^^^^Tol^Sn'r.^l^^^^^^ ^^ 
There  are  no  restrictions  on  tbe  republication  of  material  appearing  in  the  Federal  Reciste*. 
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INCOME  TAX 

Treasury/IRS  proposes  regulations  relating  to  distributions  of 
undistributed  taxable  income  previously  taxed  to  shareholders 
of  small  business  corporations;  comments  by  3-13-79 2602 

CANCER  TESTING 

HEW/NIH  announces  availability  of  bioassay  results  for  possi- 
ble carcinogenicity  (2  documents) 2692 

EXPLOSIVES 

Labor/MSHA  proposes  to  prohibit  loading  into  blastholes 
through  drill  steel;  comments  by  3-13-79 2604 

CLEAN  AIR  ACT 

EPA  proposes  to  incorporate  amendments  for  stack  heights 
into  tf>e  development  of  State  implerrientation  ptans;  com- 
ments by  3-13-79 2608 

FEDERAL  WATER  POLLUTION  CONTROL 
ACT 

EPA  sets  forth  final  limitations  on  discharge  of  pollutants  into 
navigable  waters;  effective  2-12-79  2586 

SULFUR  EMISSIONS 

EPA  amends  Reference  Method  16  for  determining  total 
reduced  from  stationary  sources;  effective  1-12-79 2578 

1981  AND  LATER  LIGHT-DUTY  VEHICLES 
AND  TRUCKS 

EPA  publishes  procedures  used  in  testing  for  compliance; 
effective  3-13-79  (Part  VI  of  this  issue) 2960 

UPPER  MISSISSIPPI  RIVER  SYSTEM  MASTER 
PLAN 

WRC  proposes  guidelines  for  public  participation;  comments 

by  2-12-79;  meeting  on  2-5-79  (Part  V  of  this  issue) 2956 


MINE  WORKERS 

Labor/ P&WBP  gives  notice  of  proposing  exemption  for  certain 
activities;  comments  and  hearing  request  by  2-12-79 

RECREATION  AND  PUBLIC  PURPOSES  ACT 

Interior/ BLM  proposes  an  update  to  reflect  amendments 
made  by  section  212  of  the  Federal  Land  Policy  and  Manage- 
ment Act;  comments  by  3-13-79 

MARINE  MAMMALS 

Interior/FWS  issues  rule  extending  date  for  receipt  of  State's 
annual  report  on  laws,  regulations,  and  conservation  pro- 
grams; effective  2-12-79 

TOMATO  JUICE 

HEW/FDA  issues  temporary  permit  for  market  testing 

FOOD  ADDITIVES 

HEW/FDA  gives  notice  of  petition  regarding  use  of  a  certain 
stabilizer  in  polycart)onate  resins  intended  for  food-contact 
use 

NEW  DRUGS 

HEW /FDA  proposes  to  make  available  a  list  of  approved 
drugs  and  their  therapeutic  equivalence;  comments  by 
4-12-79  (Part  IV  of  this  issue) 

DRAFT  UNIFORM  PRODUCT  LIABILITY  LAW 

Commerce/Secy  solicits  public  comment  (Part  VIII  of  this 
issue) 

AMITRAZ 

EPA  publishes  determination  and  availability  of  position  docu- 
ment; comments  by  2-12-79 •.••  ■ 
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HIGHLIGHTS— Continued 


BERYLLIUM 

Labor/OSHA  proposes  to  reopen  rulemaking  record  on  occu- 
pational exposure;  comments  by  2-12-79 

ADVERTISING  PRACTICES  (ALCOHOLIC 
BEVERAGES) 

Treasury/ATF  extends  comment  time  to  3-23-79 

ALCOHOL,  TOBACCO,  AND  FIREARMS 

Treasury/ATF  makes  available  reports  from  December  meet- 
ings  „ 

CHILDREN'S  ADVERTISING 

FTC  reschedules  hearings  for  3-5-79 

OPHTHALMIC  GOODS  AND  SERVICES 

FTC  issues  interpretation  on  advertising  _ 

TRANSPORTATION  OF  HOUSEHOLD  GOODS 

ICC  permits  carriers  to  offer  shippers  of  household  goods  an 
opportunity  to  pay  for  interstate  transportation  costs  by  use  of 
a  charge  card;  effective  1-1-79 

INTERNATIONAL  RADIO 

FCC  proposes  to  amend  regulations  at  the  1 979  World  Admin- 
istrative Radio  Conference J. 

GOVERNMENT  IN  THE  SUNSHINE  ACT 
REGULATIONS 

Federal  Mine  Safety  and  Health  Review  Commission  adopts 
rules;  effective  1  -1 2-79 , ^ 

IMPROVING  GOVERNMENT  REGULATIONS 

PRC  issues  final  report  and  simultaneously  releases  proposal 
instituting  the  first  annual  review  of  rules  of  practice;  com- 
ments by  1-22-79  

BICYCLE  TIRES  AND  TUBES  FROM  THE 
REPUBLIC  OF  KOREA 

Treasury/CS  issues  final  countervailing  duty  determination; 
effective  1-12-79 

CERTAIN  TEXTILES  AND  TEXTILE 
PRODUCTS  FROM  SINGAPORE 

Treasury/CS  publishes  preliminary  countervailing  duty  deter- 
mination; effective  1-12-79 

CERTAIN  TEXTILES  AND  TEXTILE 
PRODUCTS  FROM  MEXICO 

Treasury/CS  issues  preliminary  countervailing  duty  determina- 
tion; effective  1-12-79 

CERTAIN  TEXTILES  AND  TEXTILE 
PRODUCTS  FROM  MALAYSIA 

Treasury/CS  issues  preliminary  countervailing  duty  determina- 
tion; effective  1-12-79 , 

CERTAIN  TEXTILES  AND  TEXTILE 
PRODUCTS  FROM  THAILAND^ 

Treasury/CS  releases  preliminary  determination  from  counter- 
vailing duty  investigation;  effective  1-12-79  

CERTAIN  TEXTILES  AND  TEXTILE 
PRODUCTS  FROM  PAKISTAN 

Treasury/CS  publishes  preliminary  investigation  results;  effec- 
tive 1-12-79  
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CERTAIN  WOOL  TEXTILE  PRODUCTS  FROM 
COLOMBIA 

CITA  increases  restraint  level;  effective  1-12-79 

MEETINGS— 

Commerce/ NOAA:    New    England    Fishery    Management 
Council's  Scientific  and  Statistical  Committee,  1-30-79  ... 

CRC:  California  Advisory  Committee.  1-27-79 

Minnesota  Advisory  Committee,  2-7-79 

New  Jersey  Advisory  Committee,  2-5-79 

DOD/Secy:  Defense  Science  Board  Task  Force  on  ECM, 

1-30  and  1-31-79 

DOE:  National  Petroleum  Council,  Coordinating  Subcommit- 
tee and  Task  Group  of  the  Subcommittee  on  Petroleum 
Inventories  and  Storage  and  Transportation  Capacities, 

January  Meetings  

National  Petroleum  Council,  Task  Group  of  the  Committee 

on  Geopressured  Zones,  1-16-79 

Justice:  Nominating  Panel  for  the  Eastern  Fifth  Circuit  of  the 
United  States  Circuit  Judge  Nominating  Commission,  2-8, 

2-9,  and  2-10-79 

Labor/BLS:  Business  Research  Advisory  Council's  Commit- 
tee on  Occupational  Safety  and  Health.  1-30-79 

OSHA:  Construction  Safety  and  Health,  1-31  and  2-1-79  . 
NASA:  NAC  Aeronautics  Advisory  Committee.  1-30  and 

1-31-79 

NSF:  Science  Education  Advisory  Committee,  1-31,  2-1, 

and  2-2-79 

Subcommittee  on  Neurobiology  of  the  Advisory  Commit- 
tee for  Behavioral  and  Neural  Sciences,  1-28,  1-29, 

and  1-30-79 

Sut)committee  on  Population  Biology  and  Physiological 

Ecology,  2-1  and  2-2-79 

Subcommittee  on  Psychobiology  of  the  Advisory  Commit- 
tee  for   Behavioral   and   Neural   Sciences,   2-5   and 

2-6-79 

Subcommittee  on  Regulatory  Biology  of  the  Advisory 
Committee  for  Physiology,  Cellular  and  Molecular  Biol- 
ogy, 2-7,  2-8,  and  2-9-79 

Task  Group  No.  8  of  NSF  Advisory  Council,  2-2-79  

Task  Group  No.  7  of  the  NSF  Advisory  Council,  1-29  and 

1-30-79 

Office  of  Personnel  Management:  Committee  on  Private 

Voluntary  Agency  Eligibility.  1-31-79  

USDA/FS:  Modac  National  Forest  Grazing  Advisory  Board, 

2-15-79 

National  Forest  System  Land  and  Resource  Management 
Planning  (Committee  of  Scientists),  1  -26  and  1  -27-79 
WRC:  Upper  Mississippi  River  System  Master  Plan,  2-5-79 
HEW/NIH:  Blood  Diseases  and  Resources  Advisory  Com- 
mittee, 1-15  and  1-16-79 

CANCELLED  MEETING— 

HEW/FDA:  Fertility  and  Maternal  Health  Drugs  Advisory 
Committee  Subcommittee,  1-17-79 

HEARINGS— 

HEW/FDA:  Safety  of  Certain  Food  Ingredients,  2-12-79 

National  Commission  on  Air  Quality.  2-12-79  

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  DOE/EIA 

Part  III,  Labor/ESA 

Part  IV,  HEW/FDA 

Part  V.  WRC 

Part  VI.  EPA 

Part-VII,  Justice/ Bureau  of  Prisons 

Part  VIII.  Commerce/Secy 


2672 


2670 
2662 
2662 
2662 

2673 


2677 
2673 

2724 

2724 
2725 

2736 

2737 

2737 
2737 

2738 

2738 
2739 

2738 

2742 

2656 

2606 
2956 

2693 

2687 

2687 
2752 


2758 
2922 
2932 
2956 
2960 
2978 
2996 


THE  PRESIDENT 

Proclamations 

Heart  Month,  American  (Proc. 
4633) 2563 

EXECUTIVE  AGENCIES 

ACTION 

Notices  ' 

Competitive  NATIONAL  VIS- 
TA grants,  proposed 
procedures  2634 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Ariz,  and  Calif  .     2567 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Cotton;  marketing  quotas  and 
acreage  allotments 2567 

Payment  limitation,  Indian  tri- 
bal farming  ventures;  authori- 
ty citation  correction 2567 

AGRICULTURAL  DEPARTMENT 

See  also  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Animal  and  Plant  Health  In- 
spection Service;  Federal 
Grain  Inspection  Service;  For- 
est Service;  Soil  Conservation 
Service. 

Rules 

Authority  delegations  by  Secre- 
tary and  General  Officers: 
Assistant  Secretary  for  Con- 
servation, Research,  and 
Education,  et  al.;  renewable 
research  and  cooperative 
forestry  assistance 2565 

AIR  QUALITY  NATIONAL  COMMISSION 
Notices 

Public  hearing 2752 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Proposed  Rules 

Alcoholic  beverage  advertising 
practices;  extension  of  time  ....     2603 

Notices 

Advisory  committees,  closed 
meetings;  reports,  availability..     2745 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Animal  and  poultry  import  re- 
strictions: 
Hog  cholera;  pork  and  pork 
products  from  Finland 2568 


contents 


Proposed  Rules 

Animal  exports: 
Inspection    and    handling    of 
livestock;  Los  Angeles,  Ca- 
lif., etc.;  port  of  embarkation     2600 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1979;  addi- 
tions and  deletions  (2  docu- 
ments)    2672,  2673 

BOARD  FOR  INTERNATIONAL 
BROADCASTING 

Notices 

Meetings;  Sunshine  Act 2754 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

American  Airlines,  Inc 2657 

Charter     air     carriers;     mail 

transportation  2658 

St.  Louis-Denver-Las  Vegas/- 

Reno  route  investigation 2660 

Trans  World  Airlines,  Inc.,  et 

al  2660 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings;  State  advisory  com- 
mittees: 

California 2662 

Minnesota 2662 

New  Jersey 2662 

Meetings;  Sunshine  Act 2754 

COAST  GUARD 
Proposed  Rules 
Anchorage  regulations: 
Louisiana;  correction 2606 

COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration;  Industry  and 
Trade  Administration;  Mari- 
time Administration;  National 
Oceanic  and  Atmospheric  Ad- 
ministration; National  Techni- 
cal Information  Service. 

Notices 

Product  liability,  draft  uniform 
law;  inquiry 2996 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Meetings;  Sunshine  Act 2754 


CUSTOMS  SERVICE 

Rules 

Liquidation  of  duties;  counter- 
vailing duties: 
Bicycle  tires  and  tubes  from 
Korea 

Notices 

Countervailing  duty  petitions 
and  preliminary  determina- 
tions: 

Textiles  and  textile  products 
from  Malaysia 

Textiles  and  textile  products 
from  Mexico 

Textiles  and  textile  products 
from  Pakistan 

Textiles  and  textile  products 
from  Singapore 

Textiles  and  textile  products 

from  Thailand 

Tariff  reclassification  petitions: 

Acrylic  resin  sheets 

DEFENSE  DEPARTMENT 

Notices 

Meetings: 
Science  Board  Task  Force  


'i« 


2570 


i 


2749 
2750 
2746 
2748 
2747 
2745 

I 

I 

2673 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Environmental          statements, 
availability,  etc.: 
Jeffersonville,    Indiana;    rail- 
way facilities  relocation  and 
recreation  area 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Oil  import  allocations  and  li- 
censing, 1978;  reports: 
December 


2663 


EDUCATION  OFFICE 

Notices 

Grant  applications  and  propos- 
als, closing  dates: 

Foreign  language  and  area 
studies  fellowships  program 
et  al 

Media  research  production, 
distribution,  and  training 
grant  program 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
ticiis;  financial  assistance  ap- 
plications  


2674 


2690 


2691 


2724 


IV 
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EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Ala..  D.C.  Ind.,  Miss..  N.J., 
Pa..  S.C.)  2922 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration:  Energy  Infor- 
mation Administi^tion. 

Notices 
Meetings: 
National  Petroleum  CouiK:il  (2 

documents) 2673.  2677 

Trespassing      on      Department 
property: 
Sandia  Corporation  sites 2673 

ENERGY  INFORMATION  ADMINISTRATION 

Notices 

Financial  reporting  system; 
forms,  instructions  and  glossa- 
ry: OMB  clearance 2958 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources: 

Kraft  pulp  mills 2578 

Air  pollution  control,  new  motor 
vehicles  and  engines: 

Emission  testing  procedure 2960 

Air  quality  implementation 
plans:  delayed  compliance 
orders: 

Indiana  (2  documents) 2581.  2583 

Kansas 2584 

Kentucky  (2  documents)..  2581.  2582 

Ohio  (3  docimients)  2579. 

2580.  2585 
Water  pollution;  effluent  guide- 
lines for  certain  point  source 
categories: 
Coal  mining 2586 

Proposed  Rules 

Air  quality  control  regions;  cri- 
teria    and     control     tech- 
niques: 
Attainment     status    designa- 
tions ._ _ 2617 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

Maine 2614 

Air  quality  implementation 
plans;  delayed  compliance 
orders; 

New  York „ 2615 

Air      quality      implementation 
plans;     preparation,     adop- 
tion, and  submittal: 
Tall  stacks 2608 


CONTENTS 

Notices 

Pesticide  registration,  cancella- 
tion, etc.: 

Amitraz  2678 

Pesticides,     experimental     use 
permit  applications: 
Famam  Companies.  Inc 2677 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Marine  Services  Radio  Tech- 
nical Commission  et  al 2686 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  peti- 
tions by  various  companies 2685 

World  Administrative  Radio 
Conference  2683 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Meetings;  Sunshine  Act 2755 

FEDERAL  GRAIN  INSPECTION  SERVICE      , 
Notices 

Grains     standards;     inspection 
points: 

Arkansas  „ 2653 

Illinois  (9  documents) 2634- 

2638. 2643-2646 

Indiana  (7  documents)  2646. 

2648-2652.  2655 

Kentucky 2647 

Michigan  (2  documents)  ..  2640,  2641 

Ohio  (3  documents)  2639. 

2640.  2642 

Oklahoma.  (3  documents) 2652 . 

2654.  2656 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    insurance;    communities 
eligible  for  sale: 

California  et  al 2572 

Texas  et  al 2574 

FEDERAL  MARITIME  COMMISSION 

Rules 

Interpretations  and  policy  state- 
ments: 
Self-policing  requirements  ex- 
emption; obligation  on  pend- 
ing actions;  correction  __ 2596 

Notices 

Meetings:  Sunshine  Act 2756 

FEDERAL  TRADE  COMMISSION 

Rules 

Ophthalmic  goods  and  services: 
advertising  of  prescription 
eyewear  or  eye  examinations; 
interpretation  2569 

Proposed  Rules 

Children's  TV  advertising;  hear- 
ings rescheduled 2602 


Consent  orders: 
Aluminum  Company  of  Amer- 
ica et  al »_ 2600 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Marine  mammals:                I 
State  laws  and  regulations;  an- 
nual report  due  date 2M7 

Migratory  bird  hunting: 
Toxic  shot;  use  of  for  water- 
fowl   hunting    in    nontoxic 
shot  area& 2597 

Proposed  Rules 

Migratory  bird  hunting: 
Non-toxic  shot,  use  of  for  wa- 
terfowl hunting  in  1979  sea- 
son       2629 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Hearings,  public,  before  adviso- 
ry    committees;     establish- 
ment or  termination,  etc.: 
Dentrifice  aiKl   £>ental   Care 
Panel 2571 

Proposed  Rules 

Information,  public: 
Therapeutically       equivalent 
drugs:  availability  of  list 2932 

Notices 

Food  additive  petitloris:  ( 

2-(2//-benzotriazol-2-yl)-4- 
(1.1,3,3-tetramethylbutyl) 

phenol  2686 

GRAS  review;  food  ingredients; 

hearing 2647 

Meetings: 
Fertility  and  Maternal  Health 
Drugs  Advisory  Committee; 

cancelled „.      2687 

Tomato  juice;  identity  stand- 
ard; temporary  permits  for 
market  testing  „  _...     2690 

FOREST  SERVICE 

Proposed  Rules 

Planning;  National  Forest  Sys- 
tem land  and  resource  man- 
agement; meeting 2606 

Notices                                     I 
Meetings; 
Modoc  National  Forest  Graz- 
ing Advisory  Board 2656 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (PCC) ..     2686 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Health 
Care  Financing  Administra- 
tion; National  Institutes  of 
Health. 
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HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rules 

Aged  and  disabled,  health  insur- 
ance for  (Medicare): 
Clinical  laboratory  proficien- 
cy examination 2593 

Payments  for  certain  Indian 
Health  Service  and  Veterans 
Administration  hospitals 
and  skilled  nursing  facili- 
ties.. ^  2592 
Professional  standards  review: 
Area  designations,  Illinois  2594 

Proposed  Rules 

Aged  and  disabled  health  insur- 
ance for  (Medicare): 
Payments   for   inpatient   ser- 
vices of  foreign  hospitals 2618 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insuance  Ad- 
ministration. 

Rules  '' 

Low-income  housing: 
Fair  market  rents;  new  con- 
struction and  substantial  re- 
habilitation; New  York;  cor- 
rection       2571 

INDIAN  AFFAIRS  BUREAU 
Notices                                         Q 
Near  reservation  location  desig- 
nations, list 2693 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  en- 
try: 
National     Radio     Astronomy 

Observatory  et  al  2664 

University  of  Illinois  et  al 2663 

Yale  University 2666 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Indian  Affairs  Bureau;  Land 
Management  Bureau;  Nation- 
al Park  Service. 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Income  taxes: 
Small   business   corporations; 
distributions    of    undistrib- 
uted taxable  income 2602 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers: 
Household  goods  transporta- 
tion; participation  in  credit 
card  systems 2595 

Notices 

Hearing  assignments 2751 

Meetings;  Sunshine  Act 2755 

Motor  carriers: 
Irregular  route  property  carri- 
ers; gateway  elimination 2751 


CONTENTS 

JUSTICE  DEPARTMENT 

See  also  Prisons  Bureau. 
Notices 
Meetings: 
Circuit     Judge     Nominating 
Commission,  U.S 2724 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Adminis- 
tration; Labor  Statistics  Bu- 
reau; Mine  Safety  and  Health 
Administration;  Occupational 
Safety  and  Health  Administra- 
tion; Pension  and  Welfare 
Benefit  Programs  Office. 

Notices 

Adjustment  assistance: 

Brockway  Glass  Co.,  Inc 2728 

Bunker  Hill  Co 2728 

Dan  River,  Inc  2729 

Day's  Inc 2729 

Foxco  Industries,  Ltd 2730 

Gafrey  Fabrics,  Inc 2730 

Gould,  Inc 2731 

Graviner,  Inc 2731 

Greco  Knit  Finishers,  Inc 2731 

GTE  Sylvania.  Inc 2732 

Mansfield  Tire  &  Rubber  Co  .  2732 
Mirando   Manufacturing    Co. 

Inc 2733 

Pembroke,  Inc 2733 

Riverside  Service  Corp 2734 

Robby  Kent  Limited  et  al 2734 

Rochester  Enterprises 2735 

Rogers  Peet  Co 2735 

United  Screw  &  Bolt  Corp 2736 

LABOR  STATISTICS  BUREAU 

Notices 

Meetings: 
Business    Research    Advisory 
Council 2734 

LAND  MANAGEMENT  BUREAU 

Proposed  Rules 

Land  disposition: 
Sales;  Recreation  and  Public 

Purposes  Act 2620 

Mining  claims: 
Wilderness    study    areas    on 
public   lands;    management 
and  protection 2623 

Notices 

Alaska  native  selections;  appli- 
cations, etc.: 

Eklutna,  Inc.;  correction 2693 

Applications,  etc.: 

New  Mexico 2694 

Outer  Continental  Shelf: 
Oil    and     gas    leases;     Cook 
Inlet/Shelikof    Strait;    cor- 
rection       2694 

Wilderness  study  areas;  interim 
management  policy  and  guide- 
lines draft;  availability  and  in- 
quiry      2694 


MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports,  list  of  re- 
quests       2741 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 
Gulf  Oil  Corp 2670 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Metal    and    nonmetallic    mine 
safety:/ 
Explosi\/es,       loading       into 
blastholes      through      drill 
steel;  prohibition 2604 

Notices 

Petitions  for  mandatory  safety 
standard  modification: 

Bethlehem  Mines  Corp 2725 

Olga  Coal  Co 2725 

MINE  SAFETY  AND  HEALTH  FEDERAL 
REVIEW  COMMISSION 

Rules 

Sunshine  Act;  implementation  ,.     2575 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 
Aeronautics    Advisory    Com- 
mittee       2736 

Space  Science  Steering  Com- 
mittee      2737 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Carinogensis  bioassay   reports; 
availability: 

Coumaphos 2692 

4-Nitro-o-phenylenediamine ...     2692 
Committees;  establishment,  re- 
newals, terminations,  etc.: 
Cancer  Institute,  National;  ad- 
visory committees 2692 

National  Heart,  Lung,  and 
Blood  Institute;  advisory 
committee 2693 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 
New   England   Fishery   Man- 
agement Council  2670 

NATIONAL  PARK  SERVICE 
Rules 

Bathhouse  regulations: 
Hot   Springs   National   Park, 
Ark 2577 

NATIONAL  SCIENCE  FOUNDATION 
Notices 
Meetings: 
Advisory    Council    (2    docu- 
ments)   2738,  2739 


FEDERAL  REGISTER,  VOL.  44,  NO.  9— FRIDAY,  JANUARY  12,  1979 


vU 


Behavioral  and  Neural  Sci- 
ences Advisory  Committee 
(2  documents) 2737 

Environmental  Biology  Advi- 
sory Committee 2737 

Physiology,  Cellular  &  Molec- 
ular Biology  Advisory  Com- 
mittee       2738 

Science  Education  Advisory 
Committee 2737 

NATIONAL  TECHNICAL  INFORMATIOM 
SERVICE 

Notices 

Inventions,  Government-owned; 
availability  for  licensing 2670 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Defects  and  noncompliance  re- 
ports, etc.: 
Region   V    Office;    telephone 
number  change 2568 

Notices 

Applications,  etc.: 
Long     Island     Lighting     Co. 

et  al 2739 

Pacific  Gas  &  Electric  Co 2740 

San  Diego  Gas  &  Electric  Co..     2741 
Southern  California  Edi.son 

Co.  et  al 2740,  2741 

Virginia  Electric  &  Power  Co. 

( 2  documents) 274 1 

Environmental  statements, 

availability,  etc.: 
Offshore  power  systems 2739 

OCCUPATIONAL  SAFETY  AND  HEALTH 

ADMINISTRATION 

Proposed  Rules 

Health  and  safety  standards: 
Beryllium    exposure:    reopen- 
ing of  record 2604 


CONTENTS 

Notices 

Meetings: 
Construction       Safety       and 
Health  Advisory  Committee      2725 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc 2726 

PERSONNEL  MANAGEMENT  OFFICE 

Rules 

Excepted  service: 

Energy  Department 2565 

Overseas  Private  Investment 

Corporation  „ 2565 

Pay  administration: 
City   incon>e  or  employment 
taxes,  mandatory  withhold- 
ing: correction 2565 

Notices 

Meetings; 
Private  Voluntary  Agency  Eli- 
gibility Committee 2742 

POSTAL  RATE  COMMISSION 
Proposed  Rules 

Improving  Government  regula- 
tions: advance  notice .~ 2606 

PRISONS  BUREAU 

Proposed  Rules 

Institutional  management;  con- 
trol, custody,  care,  treatment 
and  instruction  of  inmates 2978 


2656 


SOIL  CONSERVATION  SERVICE 
Notices 

Environmental    statements    on 
watershed    projects;    avail- 
ability, etc.: 
Blind  Brook  Watershed,  N.Y .. 
Upper  Big  Swamp  Creek  Wa- 
tershed. Ala 2657 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Wool  textiles:                           I 
Colombia 


2672 


TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Generalized  system   of   prefer- 
ences: 
Articles  eligible  for 2743 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard.  I 

TREASURY  DEPARTMENT 

See  Alcohol.  Tobacco  and  Fire- 
arms Bureau;  Customs  Serv- 
ice; Internal  Revenue  Service. 

WATER  RESOURCES  COUNCIL 

Proposed  Rules 

Upper  Mississippi  River  Basin 
Commission;  public  participa- 
tion in  master  plan 2956 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  r>o  legal 
sit;nificance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note;  There  were  no  items  eUgible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Effect  Today. 


List  of  Public  Laws 


I  Note:  A  complete  listing  of  all  public  laws 
I  from  the  second  session  of  the  95th  Congress 
was  published  as  Part  II  of  the  issue  of  De- 
cember 4.  1978.  (Price:  75  cents.  Order  by 
stock  number  022-002-00960-4  from  the  Su- 
perintendent of  Documents.  Government 
Printing  Office.  Washington,  D.C.  20402. 
Telephone  202-275-3030.) 

The  continuing  listing  will  be  resumed 
upon  enactment  of  the  first  public  law  for 
the  first  session  of  the  96th  Congress,  which 
will  convene  on  Monday.  January  15.  1979. 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  o(  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's  issue.  A 
cumulative  list  of  parts  affected,  coverir>g  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  nronth. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 


3  CFR 

Proclamations: 

4633 „..    2563 

5  CFR 

213  (2  documents) 2565 

550 2565 

7  CFR 

2 2565 

722 2567 

795 „ „ 2567 

910 2567 

9  CFR   _ 

94 2568 

Proposed  Rules: 

91  2600 

10  CFR 

20 2569 

21 2569 

73 2569 

16  CFR 

456 2569 

Proposed  Rules: 

13  2600 

461  2602 

18  CFR 

Proposed  Rules: 

708 2956 

19  CFR 

159.... ■  2570 

21  CFR 

14 2571 

Proposed  Rules: 

20 2932 

24  CFR 

888 2571 

1914  (2  documents) 2572,  2574 


26  CFR 
Proposed  Rules: 

1 , „  2602 

27  CFR 
Proposed  Rules: 

4 2603 

5 2603 

7 2603 

28  CFR 

F»ROPOSED  Rules: 

511  2978 

512 2978 

513  2978 

522  2978 

524  2978 

527 2978 

540 2978 

543  2978 

544 2978 

545  2978 

546  2978 

549  2978 

550 2978 

551  2978 

552 2978 

570  2978 

571  2978 

572 ; 2978 

29  CFR 

2701 2575 

Proposed  Rules; 

1910 2604 

30  CFR 
PROPOSED  Rules: 

55 2604 

56 2604 

57  2604 

33  CFR 

Proposed  Rules: 

110 2606 


36  CFR 

21.... 2577 

Proposed  Rules: 

219 2606 

39  CFR 

Proposed  Rules: 

3001 2606 

40  CFR 

60 2578 

65  (8  documents) 2579-2585 

86 2960 

434 2586 

Proposed  Rules: 

51  2608 

52 2614 

65 ; 2615 

81  2617 

42  CFR 

405  (2  documents) 2592,  2593 

460...^. „ 2594 

Proposed  Rules: 

405 2618 

43  CFR 
F*ROPOSED  Rules: 

2740 2620 

2910 2620 

3800 2623 

46  CFR 

530 2595 

49  CFR 

1056 2595 

50  CFR  , 

18 2597 

20 2597 

Proposed  Rules: 

20 2629 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JANUARY 

The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
January. 


1CFR 

Ch.  1 5 

305 1357 

3  CFR 

Memorandums:  | 

December  30.  1978 1075 

January  4,  1979 1933 

Proclamations: 

4547  (See  Proc.  4631) 1 

4631 1 

4632 1 697 

4633 2563 

Executive  Orders: 
November  12,  1838  (Revpked  in 
part  by  FLO  5655) 1980 

8743  (Amended  by  EO  12107) 1055 

8744  (Amended  by  EO  12107) 1055 

9230  (Amended  by  EO  12107) 1055 

9384  (Revoked  by  EO  12113) 1953 

9712  (Amended  by  EO  12107) 1055 

9830  (Amended  by  EO  12107) 1055 

9932  (Amended  by  EO  12107)  1055 

9961  (Amended  by  EO  12107) 1055 

lOOOO  (Amended  by  EO  12107)  ....  1055 
10242  (Amended  by  EO  12107)  ....  1055 
10422  (Amended  by  EO  12107)  ....  1055 
10450  (Amended  by  EO  12107)  ....  1055 
10459  (Amended  by  EO  12107)  ....  1055 
10530  (Amended  by  EO  12107)  ....  1055 
10540  (Amended  by  EO  12107)  ....  1055 

10549  (Revoked  by  EO  12107) 1055 

10550  (Amended  by  EO  12107)  ....  1055 
10552  (Amended  by  EO  12107)  ....  1055 
10556  (Amended  by  EO  12107)  ....  1055 

10561  (Revoked  by  EO  12107) 1055 

10577  (Amended  by  EO  12107)  ....  1055 
10641  (Amended  by  EO  12107)  ....  1055 
10647  (Amended  by  EO  12107)  ....  1055 
10717  (Amended  by  EO  12107)  ....  1055 
10763  (Amended  by  EO  12107)  ....  1055 
10774  (Amended  by  EO  12107)  ....  1055 
10804  (Amended  by  EO  12107)  ....  1055 
10826  (Amended  by  EO  12107)  ....  1055 
10880  (Amended  by  EO  12107)  ....  1055 
10903  (Amended  by  EO  12107)  ....  1055 
10927  (Amended  by  EO  12107^...  1055 
10973  (Amended  by  EO  12107)  ....  1055 
10982  (Amended  by  EO  12107)  ....  1055 
11022  (Amended  by  EO  12106)  ....  1053 
11103  (Amended  by  EO  12107)  ....  1055 
11171  (Amended  by  EO  12107)  ....  1055 
11183  (Amended  by  EO  12107)  ....  1055 
11203  (Amended  by  EO  12107)  ....  1055 
11219  (Amended  by  EO  12107)  ....  1055 
11222  (Amended  by  EO  12107)  ....  1055 
11228  (Amended  by  EO  12107)  ....  1055 
11264  (Amended  by  EO  12107)  ....  1055 
11315  (Amended  by  EO  12107)  ....  1055 
11348  (Amended  by  EO  12107)  ....  1055 
11355  (Amended  by  EO  12107)  ....  1055 
11422  (Amended  by  EO  12107)  ....  1055 
11434  (Amended  by  EO  12107)  ....  1055 
11438  (Amended  by  EO  12107)  ....  1055 
11451  (Amended  by  EO  12107)  ....  1055 
11478  (Amended  by  EO  12106)  ....  1053 


3  CFR— Continued 

11480  (Amended  by  EO  12106)  ....  1053 
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Proclamation  4633  of  January  10,  1979 
American  Heart  Month,  1979 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

More  than  40  million  Americans  suffer  from  some  form  of  heart  or  blood 
vessel  disease.  During  1979.  these  diseases  and  their  complications  will  claim 
more  than  980,000  lives  and  partially  or  completely  disable  several  million 
other  Americans.  The  total  economic  cost  in  disability  payments,  medical 
expenses  and  lost  wages  and  productivity  will  exceed  $50  billion. 

The  picture  would  be  darker  had  not  the  Nation  launched  a  concerted  effort 
against  cardiovascular  diseases  more  than  thirty  years  ago.  Since  1948.  this 
effort  has  resulted  in  greatly  increased  support  for  cardiovascular  research: 
for  training  thousands  of  new  research  workers  and  clinicians;  for  health 
education  and  information  programs;  and  for  community  service  programs 
concerned  with  preventing,  diagnosing,  and  relieving  cardiovascular  diseases. 
Over  this  period,  we  have  learned  more  about  the  cardiovascular  system  and 
its  diseases  than  during  all  previous  medical  history.  The  application  of  this 
knowledge  has  enabled  us  to  decrease  the  mortality  rate  for  all  cardiovascular 
diseases  combined  by  30  percent. 

Our  successes  in  combatting  cardiovascular  diseases  have  accelerated  since 
1968.  I  am  particularly  gratified  that  the  mortality  rate  of  the  two  major  killers 
among  this  family  of  diseases — coronary  heart  disease  and  stroke — has  de- 
creased nearly  20  and  25  percent  respectively. 

If  present  trends  continue  during  1979,  there  will  be  at  least  170,000  fewer 
deaths  from  cardiovascular  disease  in  the  U.S.  than  if  the  mortality  rates  of 
ten  years  ago  still  prevailed. 

Two  organizations  have  been  in  the  forefront  of  the  national  effort  against  the 
cardiovascular  diseases:  the  National  Heart,  Lung  and  Blood  Institute — a 
Federal  agency — and  the  American  Heart  Association,  supported  by  private 
contributions.  But  it  has  been  a  cooperative  effort  involving  a  great  many 
agencies  and  groups — Federal  and  private,  national  and  local.  Our  continued 
success  must  rest,  as  always,  on  the  support  and  participation  of  the  American 
people. 

Recognizing  the  need  for  all  Americans  to  help  in  the  battle  against  cardiovas- 
cular disease,  the  Congress,  by  joint  resolution  approved  December  30,  1963 
[77  Stat.  843;  26  U.S.C.  169b)  has  requested  the  President  to  issue  annually  a 
proclamation  designating  February  as  American  Heart  Month. 

NOW,  THEREFORE.  L  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  February,  1979,  as  American  Heart 
Month.  I  invite  the  Governors  of  the  States,  the  appropriate  officials  of  all 
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other  areas  subject  to  the  jurisdiction  of  the  United  States  and  the  American 
people  to  join  with  me  in  reafTirming  our  commitment  to  the  search  for  new 
ways  to  prevent,  detect  and  control  cardiovascular  disease  in  all  its  forms. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  tenth  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


2565 


|FR  Doc.  79-1366 
Filed  1-10-79;  4:59  pm] 

Billing  Code  3195-01-M 


rules  and  regulotions 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  hoving  general  applicability  and  legal  effect  most  of  which  ore  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federol  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


[6325-01 -M] 

Title  5 — Administrative  Personnel 

CHAPTER  I— OFFICE  OF  PERSONNEL 
MANAGEMENT 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1) 
changes  the  title  of  certain  positions 
at  the  Department  of  Energy  from 
two  Private  Secretaries  to  Commis- 
sioners. Federal  Power  Commission  to 
two  Private  Secretaries  to  Members  of 
the  Commission.  Federal  Energy  Reg- 
ulatory Commission,  and  from  two 
Confidential  Assistants  to  Commis- 
sioners. Federal  Power  Commission  to 
two  Confidential  Assistants  to  Mem- 
bers of  the  Commission.  Federal 
Energy  Regulatory  Commission. 
These  changes  reflect  the  current  title 
of  the  superiors  and  reflects  an  organi- 
zational transfer  of  the  positions. 
These  positions  formerly  existed  at 
the  Federal  Power  Commission  and 
were  subsequently  transferred  to  the 
Department  of  Energy  on  September 
30.  1977.  And  (2)  revokes  a  position  be- 
cause it  has  been  vacant  for  more  than 
60  days. 

EFFECTIVE  DATE:  December  29. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3331(c)(2) 
and  (7)  are  amended  to  read  as  set  out 
below: 

§  2I.1..3.X31     Department  of  Knerffv. 


(c)  Federal  Energy  Regulatory  Com- 
mission. *  •  • 

(2)  Four  I*rivate  Secretaries,  one  to 
each  Member  of  the  Commission. 


(7)  Four  Confidential  Assistants,  one 
to  each  Member  of  the  Commission. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

Office  of  Personnel  Management. 

James  C.  Spry, 
Special  Assistant  to  the 
Director. 
[FR  Doc.  79-1190  Filed  1-11-79;  8:45  am) 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

Overseas  Private  Investment 
Corporation 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1)  re- 
vokes a  position  at  the  Overseas  Pri- 
vate Investment  Corporation  because 
the  need  for  the  position  no  longer 
exists  and  the  position  has  been  abol- 
ished and  (2)  excepts  under  Schedule 
C  a  position  at  the  Overseas  Private 
Investment  Corporation  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Person- 
nel Management. 

EFFECTIVE  DATE:  December  29. 
1978; 


FOR      FURTHER 
CONTACT: 


INFORMATION 


William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3317(c)  is  re- 
voked and  (g)  is  added  as  set  out 
below: 

§21.3.3317    Overseas     Private     Investment 
Corporation. 


(c)  [Revoked]. 


(g)  One  Administrative  Assistant  to 
the  Vice  President/General  Counsel. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 


Office  of  Personnel  Management. 

James  C.  Spry, 
Special  Assistant 
to  the  Director. 
[FR  Doc.  79-1265  Piled  1-11-79;  8:45  am] 


[1 505-01 -M] 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  550— PAY  ADMINISTRATION 

(GENERAL) 

-  .  -1^ 

Income  Tax  Withholding 

Correction 

In  FR  Doc.  78-36353  appearing  at 
page  60857  in  the  issue  for  Friday.  De- 
cember 29,  1978.  the  final  paragraph 
in  the  middle  column,  beginning  "The 
payment  of  city  *  *  •"  should  be  pre- 
ceded by  "(b)". 


[3410-1 1-M] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHOR- 
ITY BY  THE  SECRETARY  OF  AGRI- 
CULTURE AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

Delegations  for  Renewable  Resource 
Research  and  Cooperative  Forestry 
Assistance 

AGENCY:  Office  of  the  Secretary, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  revises 
the  delegations  of  authority  to  the  As- 
sistant Secretary  of  Conservation,  Re- 
search, and  Education  and  to  the 
Chief  of  the  Forest  Service  due  to  the 
passage  of  the  Cooperative  Forestry 
Assistance  Act  of  1978  (Pub.  L.  95-313; 
16  U.S.C.  2101-2111)  and  the  Forest 
and  Rangeland  Renewable  Resources 
Research  Act  of  1978  (Pub.  L.  95-307: 
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16    U.S.C.    1641-1647).    It   also   makes 
minor  additional  changes. 

EFFECTIVE  DATE:  January  12.  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  G.  Rippey,  Administrative 
Management  Staff,  Forest  Service, 
USDA,  P.O.  Box  2417.  Washington, 
DC.  20013.  202-447-9133. 

In  accordance  with  exceptions  to 
rulemaking  procedures  in  5  U.S.C.  553 
and  Department  of  Agriculture  policy 
(36  FR  13804).  it  has  been  determined 
that  advance  notice  and  public  partici- 
pation are  unnecessary. 

Accordingly,  Part  2.  Subtitle  A.  Title 
7  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

Subpart  C — Delegations  of  Authority 
to  the  Deputy  Secretary,  Assistant 
Secretaries,  the  Director  of  Econom- 
ics, Policy  Analysis  and  Budget, 
and  the  Director,  Office  of  Govern- 
ment and  Public  Affairs 

1.  Section  2.19  is  amended  by  revis- 
ing paragraphs  (d)(3).  (4),  (5).  (9).  (11) 
and  by  combining  paragraphs  (d)(19) 
and  (20)  into  a  new  paragraph  (d)(19) 
as  follows: 

§  2.19  Delegations  of  authority  tu  the  As- 
sistant Secretary  for  Con.servalion.  Re- 
.searrh,  and  Education. 


(d)  Related  to  Forest  Service.  '  '  * 

(3)  Conduct,  support,  and  cooperate 
in  investigations,  experiments,  tests, 
and  other  activities  deemed  necessary 
to  obtain,  analyze,  develop,  demon- 
strate, and  dissemixiate  scientific  infor- 
mation about  protecting,  managing, 
and  utilizing  forest  and  rangeland  re- 
newable resources  in  rural,  suburban, 
and  urban  areas  in  the  United  States 
and  foreign  countries.  The  activities 
conducted,  supported,  or  cooperated  in 
shall  include,  but  not  be  limited  to:  re- 
newable resource  management  re- 
search, renewable  resource  environ- 
mental research,  renewable  resource 
protection  research,  renewable  re- 
source utilization  research,  and  renew- 
able resource  assessment  research  (16 
use.  1641-1647).  Use  authorities  and 
means  available  to  disseminate  the 
knowledge  and  technology  developed 
from  forestry  research.  Coordinate  ac- 
tivities with  other  agencies  in  the  De- 
partment, other  Federal  and  State 
agencies:  forestry  schools,  and  private 
entities  and  individuals  (16  U.S.C. 
2101-2111). 

(4)  Administer  programs  of  coopera- 
tive forestry  assistance  in  the  protec- 
tion, conservation,  and  multiple  re- 
source management  of  forests  and  re- 
lated   resourees    In    both    rural    and 


urban  areas.  Provide  assistance  to 
States  in  forest  resources  planning. 
Conduct  a  program  of  technology  im- 
plementation for  State  forestry  per- 
sonnel, private  forest  landowners  and 
managers,  vendors,  forest  operators, 
public  agencies,  and  individuals  (16 
U.S.C.  2101-2111). 

(5)  Administer  forest  insect,  disease, 
and  other  pest  control  and  eradication 
programs. 


(9)  Provide  assistance  to  the  Agricul- 
tural Stabilization  and  Conservation 
Service  in  connection  with  the  agricul- 
tural conservation  program,  the  naval 
stores  conservation  program,  and  the 
cropland  conversion  program  (16 
U.S.C.  590g-590q).  Jointly  administer 
the  Forestry  Incentives  Program  with 
the  Agricultural  Stabilization  and 
Conservation  Service,  in  consultation 
with  State  Foresters  (16  U.S.C.  2103). 


(11)  Enter  into  contracts,  grants,  and 
coopertative  agreements,  for  the  sup- 
port of  scientific  research  in  forestry 
activities  (7  U.S.C.  427i(a)  and  1624; 
and  16  U.S.C.  1643-1645). 


(19)  Administer  rural  fire  protection 
and  control  programs  (16  U.S.C.  2106). 


Subpart  G — Delegations  of  Authority 
by  the  Assistant  Secretary  for  Con- 
servation, Research,  and  Education 

2.  Section  2.60  is  amended  by  revis- 
ing paragraphs  (a)(3).  (4).  (5).  (9),  (11); 
combining  paragraphs  (a)(18)  and  (19) 
into  a  new  paragraph  (a)(18);  redesig- 
nating paragraph  (a)(20)  as  (a)(19); 
and  by  revising  paragraph  (b)(9)  to 
read  as  follows:  * 

§  2.60    Chief.  Forest  Service. 

(a)  Delegations.  *  •  • 

(3)  Conduct,  support,  and  cooperate 
in  investigations,  experiments,  tests, 
and  other  activities  deemed  necessary 
to  obtain,  analyze,  develop,  demon- 
strate, and  disseminate  scientific  infor- 
mation about  protecting,  managing, 
and  utilizing  forest  and  rangeland  re- 
newable resources  in  rural,  suburban, 
and  urban  areas  in  the  United  States 
and  foreign  countries.  The  activities 
conducted,  supported,  or  cooperated  in 
shall  include,  but  not  be  limited  to:  re- 
newable resource  management  re- 
search, renewable  resource  environ- 
mental research,  renewable  resource 
protection  research,  renewable  re- 
source utilization  research,  and  renew- 
able resource  assessment  research  (16 
U.S.C.  1641-1647).  Use  authorities  and 


means  available  to  disseminate  the 
knowledge  and  technology  developed 
from  forestry  research.  Coordinate  ac- 
tivities with  other  agencies  in  the  De- 
partment, other  Federal  and  State 
agencies;  forestry  schools,  and  private 
entities  and  individuals  (16  U.S.C. 
2101-2111). 

(4)  Administer  programs  of  coopera- 
tive forestry  assistance  In  the  protec- 
tion, conservation,  and  multiple  re- 
source management  of  forests  and  re- 
lated resources  in  both  rural  and 
urban  areas.  Provide  assistance  to 
States  in  forest  resources  planning. 
Conduct  a  program  of  technology  im- 
plementation for  State  forestry  per- 
sonnel, private  forest  landowners  and 
managers,  vendors,  forest  operators, 
public  agencies,  and  individuals  (16 
U.S.C.  2101-2111). 

(5)  Administer  forest  insect,  disease, 
and  other  pest  control  and  eradication 
programs  (16  U.S.C.  2104).  except  as 
reserved  to  the  Assistant  Secretary  in 
paragraph  (b)(9)  of  this  section. 


(9)  Provide  assistance  to  the  Agricul-  ■' 
tural  Stabilization  and  Conservation 
Service  in  connection  with  the  agricul- 
tural conservation  program,  the  naval 
stores  conservation  program,  and  the 
cropland  conversion  program  (16 
U.S.C.  590g-590q).  Jointly  administer 
the  Forestry  Incentives  Program  with 
the  Agricultural  Stabilization  and 
Conservation  Senice.  in  consultation 
with  State  Pore.sters  (16  U.S.C.  2103). 


(11)  Enter  into  contracts,  grants,  and 
cooperative  agreements  for  the  sup- 
port of  scientific  research  in  forestry 
activities  (7  U.S.C.  427i(a)  and  1624; 
and  16  U.S.C.  1643-1645). 


(18)  Administer  rural  fire  protection 
and  control  programs  (16  U.S.C.  2106). 

(19)  Administer  responsibilities  and 
functions  assigned  under  the  Defense' 
Production  Act  of  1950,  as  amended 
(50  U.S.C.  App.  2061  et  seq.),  and  the 
Federal  Civil  Defense  Act  of  1950,  as 
amended  (50  U.S.C.  App.  225 1  et  seq.) 
relating  to  forests  and  forest  products, 
rural  fire  defense,  and  forestry  re- 
search. 

(b)  Resen-ations.  The  following  au- 
thorities are  reserved  to  the  Assistant 
Secretary  of  Agriculture  for  Conserva- 
tion. Research,  and  Education:  •  •  • 

(9)  Approving  the  use  of  2,  4.  5-T. 
Silvex,  and  any  other  dloxin-contami- 
nated  herbicides  on  the  National  For- 
ests. Approving  the  use  of  chemicals 
or  other  preventive  practices  for  con- 
trol of  outbreaks  of  insects  and  dis- 
eases in  wilderness  areas  within  the 
National  Forests  (16  U.S.C.  2104). 


(5  U.S.C  301  and  Reorganization  Plan  No.  2 
of  1953). 

Dated:  January  8,  1979. 

Bob  BERGLAffD, 

— "  Secretary. 

IFR  Doc.  79-1081  Filed  1-11-79:  8:45  am] 
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[3410-05-M] 

CHAPTER  VII— AGRICULTURAL  STA- 
BiLIZATION  AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST- 
MENT), DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COnON 

Subpart — 1979  Crop  of  Extra  Long 
Staple  Cotton;  Acreage  Allotments 
and  Marketing  Quotas 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  Department 
of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  proclaim  the  result  of  the  nation- 
al marketing  quota  referendum  with 
respect  to  the  1979  crop  of  extra  long 
staple  cotton  held  during  the  period 
December  4-8.  1978.  each  inclusive. 
The  Agricultural  Adjustment  Act  of 
1938.  as  amended,  requires  that  the 
result  of  the  referendum  be  pro- 
claimed within  thrity  days  after  the 
referendum.  This  rule  is  needed  to  sat- 
isfy this  statutory  requirement. 

EFFECTIVE  DATE:  January  8.  1979. 

ADDRESS:  Production  Adjustment 
Division.  ASCS.  USDA,  3630  South 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles     V.     Cunningham     (ASCS) 
(202) 447-7873. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  section  343  of  the 
Agricultural  Adjustment  Act  of  1938. 
as  amended,  a  referendum  with  re- 
spect to  marketing  quotas  for  extra 
long  staple  (E^LS)  cotton  was  conduct- 
ed by  the  Agricultural  Stabilization 
and  Conservation  Service  (ASCS)  on 
December  4-8,  1978,  to  determine 
whether  farmers  were  in  favor  of  or 
opposed  to  the  marketing  quota  pro- 
claimed hy  the  Secretary  of  Agricul- 
ture for  the  1979  crop  of  ELS  cotton. 
It  is  essential  that  this  rule  be  made 
effective  as  soon  as  possible  since  the 
proclamation  of  the  result  of  the  ref- 
erendum is  required  by  section  313  of 
the  1938  Act  to  be  made  not  later  than 


thirty  days  after  the  referendum.  Ac- 
cordingly, it  is  hereby  found  and  de- 
termined that  compliance  with  any 
further  rulemaking  requirements  of  5 
U.S.C,  553  is  impracticable  and  con- 
trary to  the  public  Interest.  Therefore, 
this  amendment  to  7  CFR  §  722.564 
shall  be  effective  upon  filing  this  doc- 
ument with  the  Director,  Office  of  the 
Federal  Register.  The  material  previ- 
ously appearing  in  this  section  re- 
mains In  full  force  and  effect  as  to  the 
crop  to  which  it  was  applicable.  Ac- 
cordingly. 17  CFR  §722.564  and  the 
title  of  the  subpart  preceding  7  CFR 
§  722.564  are  amended  to  read  as  fol- 
lows: 

Final  Rule 

Subpart — 1979  Crop  of  Extra  Long 
Staple  Cotton:  Acreage  Allotments 
and  Marketing  Quotas 

§  722..564  Result  of  the  national  marketing 
quota  referendum  for  the  1979  crop  of 
extra  long  staple  cotton. 

(a)  Referendum  period.  The  national 
marketing  quota  referendum  for  the 
1979  crop  of  extra  long  staple  cotton 
was  held  by  mail  ballot  during  the 
period  December  4  to  8.  1978.  each  in- 
clusive, in  accordance  with  §  722.561 
(43  FR  48990)  and  Part  717  of  this 
chapter. 

(b)  Farmers  voting.  A  total  of  974 
farmers  engaged  in  the  production  of 
the  1978  crop  of  extra  long  staple 
cotton  voted  in  the  referendum.  Of 
those  voting.  879  farmers,  or  90.2  per- 
cent, favored  the  1979  national  mar- 
keting quota,  and  95  farmers,  or  9.8 
percent,  opposed  the  1979  national 
marketing  quota. 

(c)  1979  National  marketing  quota 
continues  in  effect  The  national  mar- 
keting quota  for  the  1979  crop  of  extra 
long  staple  cotton  of  137,000  bales  pro- 
claimed in  §722.558  (43  FR  48990) 
shall  continue  in  effect  since  two- 
thirds  or  more  of  the  extra  long  staple 
cotton  farmers  voting  in  the  referen- 
dum favored  the  quota. 

(Sec.  343.  63  Stat.  670.  as  amended  (7  U.S.C. 
1343).) 

Note:  An  approved  impact  analysis  state- 
ment is  available  from  Charles  V.  Cunning- 
ham (ASCS),  (202)  447-7873. 

Note:  The  ASCS.  to  meet  the  require- 
ments of  the  National  Environmental  Policy 
Act  (Pub.  L.  91-190,  42  UJS.C.  4321  et  seq.) 
has  determined  that  the  impact  of  the  mar- 
keting quota  and  allotment  for  Fi-'S  cotton 
on  the  human  environment  Is  not  signifi- 
cant. Therefore,  no  environmental  Impact 
statement  Is  needed. 


Signed  at  Washington,  D.C.  on  Janu- 
ary 8,  1979. 

Ray  FiTZCESiALD, 

Administrator,  Agricultural  Sta-' 
bilization  and  Conservation 
Service. 

tPR  Doc.  79-1014  Filed  1-8-79:  3:55  pm] 


[3410-05-M] 

SUBCHAPTER  D— PROVISIONS  COMMON  TO 
MORE  THAN  ONE  PERSON 

PART  795— PAYMENT  LIMITATION 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service.  USDA. 

ACTION:  Correction  of  authority. 

SUMMARY:  In  F.R.  Doc.  43-9784  ap- 
pearing at  page  9784  in  the  Federal 
Register  of  March  10.  1978,  the  au- 
thority is  corrected  by  deletirig  Pub.  L. 
93-86.  87  Stat.  221  and  inserting  Pub. 
L.  95-113,  91  Stat.  917. 

Signed  at  Washington,  D.C.  I>ecem- 
ber  27,  1978. 

Ray  Fitzgerald. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FR  Doc.  79-846  Filed  1-11-79;  8:45  am] 


[3410-02-M] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Regulation  181 J 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  January 
14-20.  1979.  Such  action  Is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  January  14.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910),  reg- 
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ulating  the  handling  of  lemons  grovm 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act.  This  regula- 
tion has  not  been  determined  signifi- 
cant under  the  USDA  criteria  for  im- 
plementing Executive  Order  12044. 

The  committee  met  on  January  9. 
1979.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  has  improved. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§910.181     Lemon  Regulation  181. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Jan- 
uary 14.  1979.  through  January  20. 
1979.  is  established  at  200.000  cartons. 

(b)  As  used  in  this  section,  •"han- 
dled" and  "carton(s)  ■  mean  the  same 
as  defined  in  the  marketing  order. 

(Socs.  1-19.  48  Slat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  January  10.  1979. 

Charles  R.  Brader, 
Acting  Director.  Fruit  and  Vege- 
table     Division,     Agricultural 
Marketing  Service. 

[FR  Doc'.  79-1459  Filed  1-11-79:  11:43  ami 


RULES  AND  REGULATIONS 

[3410-34-M] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST 
(FOWL  PLAGUE),  NEWCASTLE  DIS- 
EASE (AVIAN  PNEUMOENCEPHA- 
LITIS),  AFRICAN  SWINE  FEVER, 
AND  HOG  CHOLERA:  PROHIBITED 
AND  RESTRICTED  IMPORTATIONS 

Finland  Declared  To  Be  Free  of  Hog 
Cholera 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  add  Finland  to  the 
list  of  countries  declared  to  be  free  of 
hog  cholera  in  §§  94.9(a)  and  94.10  of 
the  regulations.  This  action  is  taken 
because  data  furnished  to  the  Depart- 
ment establishes  the  fact  that  Finland 
qualifies  for  this  status.  The  effect  of 
this  action  is  to  relieve  certain  restric- 
tions on  the  importation  of  pork,  pork 
products,  and  live  swine  from  Finland. 

EFFECTIVE  DATE:  January  4.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  J.  D.  Roswurm.  USDA.  APHIS, 
VS,  Federal  Building.  Room  819.  Hy- 
attsville,  MD  20782.  301-436-8499. 

SUPPLEMENTARY  INFORMATION: 
Veterinary  Services  has  reviewed  per- 
tinent technical  information  and  docu- 
ments submitted  by  the  authorities  of 
Finland  in  support  of  their  position 
that  Finland  is  free  of  hog  cholera. 
Additionally,  a  meeting  between  offi- 
cials of  the  Government  of  Finland 
and  a  representative  of  this  Depart- 
ment was  held  in  Finland  to  further 
review  the  existing  situation.  As  a 
result,  it  has  been  concluded  that  Fin- 
land qualifies  for  listing  as  a  country 
declared  to  be  free  of  hog  cholera.  Ac- 
cordingly, the  regulations  are  amend- 
ed to  add  Finland  to  the  list  of  coun- 
tries, appearing  in  §§  94.9(a)  and  94.10 
of  the  regulations  (9  CFR  94.9  and 
94.10),  which  are  declared  to  be  free  of 
hog  cholera.  Therefore,  pork,  pork 
products,  and  live  swine  from  Finland 
may  now  be  imported  into  the  United 
States  if  they  otherw  ise  qualify  for  im- 
portation. 

Accordingly,  Part  94.  Title  9.  Code  of 
Federal  Regulations,  is  amended  in 
the  following  respects: 


§94.9    [Amended] 

1.  §  94.9(a)  is  amende^~by  in.serting 
into  both  lists  of  countries  therein 
•Finland,"  immediately  after  •'Den- 
mark,*'. 

§94.10    [Amended] 

2.  §94.10  is  amended  by  inserting 
into  the  list  of  countries  therein  "Fin- 
land," immediately  after  "Denmark,". 

(Sec.  2.  32  Stat.  792.  as  amended:  sees.  2.  3. 
4.  and  11.  76  Stat.  129.  130.  132:  21  U.S.C. 
111.  134a.  134b.  134c.  134f:  37  FR  28464. 
28477:  38  FR  19141.) 

Insofar  as  the  amendments  relieve 
certain  restrictions  presently  imposed 
but  no  longer  deemed  necessary  to 
prevent  the  introduction  and  dissemi- 
nation of  the  contagion  of  hog  chol- 
era, they  should  be  made  effective  im- 
mediately to  be  of  maximum  benefit 
to  affected  persons.  It  does  not  appear 
that  public  participation  in  this  rule- 
making proceeding  would  make  addi- 
tional relevant  information  available 
to  the  Department. 

Accordingly,  it  is  found  upon  good 
cause,  under  the  administrative  proce- 
dure provisions  in  5  U.S.C.  553,  that 
further  notice  and  other  public  proce- 
dure with  respect  to  the  amendments 
are  unnecessary  and  good  cause  is 
found  for  making  them  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  4th 
day  of  January  1979. 

Note.— This  final  rulemaking  has  been  re- 
viewed under  the  USDA  criteria  eslabli.shed 
to  implement  E.O.  12044.  "Improving;  Gov- 
ernment Regtilations."  While  this  action 
has  not  been  designated  "significant"  under 
lho.se  criteria,  an  approved  Final  Impact 
Analysis  Statement  has  been  prepared  and 
is  available  from  Program  Services  Staff. 
Room  870.  Federal  Building.  6505  Belcre.st 
Road.  Hyattsville.  Maryland  20782.  301-436- 
8695. 

Pierre  A.  Chaloux. 
Deputy  Administrator, 
Veterinary  Scniccs. 
[FR  Doc.  79-845  Filed  1-11-79;  8:45  am] 


17590-01 -M] 

Title  10 — Energy 

CHAPTER  i— NUCLEAR  REGULATORY 
COMMISSION 

Miscellaneous  Amendments 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  changes  the 
telephone  number  for  the  Commis- 
sion's Inspection  and  Enforcement  Re- 
gional Office  V  listed  in  Parts  20.  21, 


and  73  of  the  Commission's  regula- 
tions. 

EFFECTIVE  DATE:  January  12,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  L.  Hutton,  Rules  and  Proce- 
dures Branch,  Division  of  Rules  and 
Records,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  DC  20555,  Tel: 
301-492-7086. 

SUPPLEMENTARY  INFORMATION: 
Effective  December  28.  1978,  the  com- 
mercial telephone  number  for  the 
Commission's  Inspection  and  Enforce- 
ment Regional  Office  V.  Walnut 
Creek,  California,  was  changed  to  415- 
932-8300.  This  number  will  be  in  effect 
at  all  times.  The  amendments  set 
forth  below  change  the  telephone 
number  for  Region  V  as  set  forth  in 
Parts  20.  21.  and  73. 

Because  these  amendments  relate 
solely  to  corrections  and  minor  mat- 
ters, the  Commission  has  found  that 
good  cause  exists  for  omitting  notice 
of  proposed  rule  making,  and  public 
procedure  thereon,  as  unnecessary  and 
for  making  the  amendments  effective 
upon  publication  in  the  Federal  Reg- 
ister. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974.  as  amended, 
and  sections  552  and  553  of  Title  5  of 
the  United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I, 
Code  of  Federal  Regulations,  Parts  20, 
21,  and  73  are  published  as  a  docu- 
ment subject  to  codification. 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  Appendix  D  of  10  CFR  Part  20  is 
amended  by  changing  the  telephone 
number  of  NRC  Regional  Office  V  to 
(415) 932-8300. 


PART  21— REPORTING  OF  DEFECTS 
AND  NONCOMPLIANCE 

2.  Footnote  1  to  §21.2  of  10  CFR 
Part  21  is  amended  by  changing  the 
telephone  number  of  NRC  Regional 
Office  V  to  (415)  932-8300. 
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PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

3.  Appendix  A  of  10  CFR  Part  73  is 
amended  by  changing  the  telephone 
number  of  NRC  Regional  Office  V  to 
(415)932-8300. 

(Sec.  161.  Pub.  L.  83-703.  68  SUt.  948  (42 
US.C.  2201):  sec.  201.  Pub.  L.  93  438.  88 
Stat.  1242  (42  U.S.C.  5841).) 

Dated  at  Bethesda.  Md..  this  5th  day 
of  January  1979. 
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For  the   Nuclear  Regulatory   Com- 
mission. 

Lee  V.  GossicK. 
Executive  Director /or  Operations. 
[FR  Doc.  79-1204  Filed  1-11-79;  8:45  am] 


[6750-01 -M] 

Title  16^Commerical  Proctices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

PART  456— ADVERTISING  OF 
OPHTHALMIC  GOODS  AND  SERVICES 

Interpretation  of  Trade  Regulation 
Rule 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Interpretation  of  Trade 
Regulation  Rule. 

SUMMARY:  The  Federal  Trade  Com- 
mission has  issued  an  interpretation  of 
its  trade  regulation  rule  concerning 
the  Advertising  of  Ophthalmic  Goods 
and  Services  (16  CFR  Part  456).  The 
interpretation  states  that  a  refraction- 
ist  need  not  release  a  visual  prescrip- 
tion to  a  patient  after  an  eye  examina- 
tion unless  the  refractionist  is  affirma- 
tively prescribing  that  corrective 
lenses  be  obtained.  The  interpretation 
also  states  that  a  refractionist  must 
offer  a  prescription  to  a  patient  when 
the  patient's  eye  examination  reveals 
that  ophthalmic  goods  are  necessary 
even  if  the  eyeglasses  or  contact  lenses 
needed  are  the  same  as  those  current- 
ly worn  by  the  patient. 

EFFECTIVE  DATE:  January  12.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  D.  Hailey,  Scott  P.  Klurfeld,  or 
Christine  Latsey,  Room  281.  Federal 
Trade  Commission.  6th  and  Pennsyl- 
vania Avenue.  NW,  Washington, 
D.C.  20580,  202-523-3426. 

Federal  Trade  Commission 
Interpretations  of  16  CFR  Part  456 

In  §  456.7  of  the  Commission's  rule 
on  the  Advertising  of  Ophthalmic 
Goods  and  Services  (16  CFR  Part  456). 
the  Federal  Trade  Commission  defined 
the  failure  of  a  refractionist  to  "give 
to  the  buyer  a  copy  of  the  buyer's  pre- 
scription immediately  after  [an]  eye 
examination"  to  be  an  unfair  act  or 
practice  in  violation  of  Section  5  of  the 
Federal  Trade  Commission  Act.  A 
question  has  arisen  whether  an  optom- 
etrist or  ophthalmologist  must  give  a 
prescription  to  his  or  her  patient 
where  he  or  she  has  determined  that 
refractive  error  of  the  patient's  eyes, 
but  is  not  prescribing  eyeglasses  or 
contact  lenses  to  correct  that  error. 
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Section  456.1(g)  of  the  rule  defines  a 
"prescription"  as  the  "written  specifi- 
cations for  ophthalmic  lenses  which 
are  derived  from  an  eye  examination 
•  *  •  to  permit  the  buyer  to  obtain  the 
necessary  ophthalmic  goods."  [empha- 
sis supplied] 

In  adopting  this  trade  regvilation 
rule,  the  Commission  did  not  intend  to 
interfere  with  the  professional  judg- 
ment of  ophthalomologists  and  optom- 
etrists as  to  whether  ophthalmic  gcxxis 
should  be  prescribed.  Rather,  it  was 
the  Commission's  intention  in  those 
instances  where  it  was  determined  by 
the  examining  doctor  that  ophthalmic 
goods  are  necessary  that  the  patient 
be  given  a  copy  of  his  or  her  prescrip- 
tion to  enable  that  patient  to  compari- 
son shop  if  he  or  she  wished  to  do  so. 
The  rule  adopted  by  the  Commission 
is  consistent  with  that  intention.  Only 
where  the  ophthalomologist  or  optom- 
etrist is*affirmatively  prescribing  oph- 
thalmic goods  for  a  patient  need  that 
doctor  tender  a  prescription  te  the  - 
patient. 

For  example,  a  patient  who  is  suffer- 
ing from  a  medical  problem  which  af- 
fects his  vision,  as  undergone  surgery, 
or  who  is  undergoing  a  course  of  ther- 
apy by  an  optomertrist  or  ophthlmolo- 
gist  may.  on  occasion,  be  refracted  to 
determine  the  patient's  precise  visual 
function.  In  thej;ourse  of  such  exami- 
nations, the  refractive  status  of  the 
patient's  eyes  may  be  determined,  but 
the  doctor  does  not  have  to  tender  a 
prescription  to  the  patient  unless  the 
doctor  is  prescribing  that  eyeglasses  or 
contact  lenses  be  purchased.  Similarly, 
the  refractive  status  of  a  patient's  eyes 
may,  on  occasion,  be  determined 
during  a  routine  physical  examination 
or  during  an  insurance  examination. 
The  standard  is  the  same:  only  if  the 
examining  doctor  is  prescribing  oph- 
thalmic goods  need  a  prescription  be 
tendered. 

A  related  question  has  been  raised  as 
to  whether  a  refractionist  must  tender 
a  prescription  to  his  or  her  patient 
when  the  eye  examination  reveals  that 
ophthalmic  goods  are  necessary,  but 
the  eyeglasses  or  contact  lenses 
needed  are  the  same  as  those  current- 
ly worn  by  the  patient.  In  this  case  the 
refractionist  must  tender  a  prescrip- 
tion to  his  or  her  patient  unless  the 
wearing  of  new  corrective  lenses  would 
be  medically  or  optometrically  inadvis- 
able. Unlike  the  case  where  the  doctor 
has  made  a  determination  that  oph- 
thalmic goods  should  not  be  pre- 
scribed, in  this  instance  the  doctor  has 
determined  that  ophthalmic  goods  are 
necessary  for  the  patient.  Thus,  the 
prescription  must  be  given  to  the  -  pa- 
tient. 

Some  optometrists  and  ophthalmol- 
ogists have  argued  that  releasing  pre- 
scriptions to  patients  who  require  eye- 
glasses or  contact  lenses,  but  who  do 
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not  require  any  change  in  their  exist- 
ing eyeglasses  or  contact  lenses,  will 
result  in  unnecessary  purchases  of 
ophthalmic  products— especially  by 
the  elderly. 

In  this  case,  the  rule  does  not  inter- 
fere with  the  professional  judgment  of 
the  optometrist  or  ophthalmologist. 
The  threshold  determination  as  to 
whether  ophthalmic  goods  are  neces- 
sary rests  with  the  doctor.  However, 
once  the  doctor  has  determined  that 
specific  ophthalmic  goods  must  be 
worn  by  a  patient  a  prescription  for 
those  goods  must  be  offered  to  the  - 
patient. 

As  the  record  in  the  rulemaking  pro- 
ceeding on  this  matter  demonstrated, 
the  consumer  may  need  to  purchase 
the  prescribed  ophthalmic  goods  at 
virtually  any  time  or  place  because  of 
breakage  or  loss,  or  the  patient  may 
simply  want  to  replace  his  or  her  ex- 
isting eyeglasses  for  comestic  reasons. 
The  rule  does  not  prevent  a  refraction- 
ist  from  emphasizing  either  verbally, 
or  in  writing  on  the  prescription  itself, 
that  because  the  patient's  visual  needs 
have  not  changed,  new  lenses  are  not 
required.  Once  the  patient  has  re- 
ceived this  explanation,  he  or  she  has 
the  option  of  purchasing  or  obtaining 
a  second  pair  of  eyeglasses. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  79-1264  Piled  1-11-79;  8:45  ami 


[4810-22-M] 

Title  19 — Customs  Duties 

CHAPTER  1— UNITED  STATES 
CUSTOMS  SERVICE 

PART  159— LIQUIDATION  OF  DUTIES 

[T.D.  79-13] 

Countervailing  Duties;  Bicycle  Tires 
and  Tubes 

REPUBLIC  OF  KOREA 

AGENCY:  Customs  Service,  Treasury 
Department.  | 

ACTION:  Pinal  Countervailing  Duty 
Determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  deter- 
mination that  the  Government  of  the 
Republic  of  Korea  has  given  benefits 
with  respect  to  one  manufacturer 
which  constitute  bounties  or  grants 
under  the  countervailing  duty  law  on 
the  manufacture,  production,  or  ex- 
portation of  bicycle  tires  and  tubes 
from  the  Republic  of  Korea.  Conse- 
quently, additional  duties  in  the 
amount  of  these  benefits  will  be  col- 
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lected  along  with  regular  Customs 
duties  on  shipments. 

EFFECTIVE  DATE:  January  12,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Holly  Kuga,  Operations  Officer, 
Duty  Assessment  Division,  United 
States  Customs  Service,  1301  Consti- 
tution Avenue,  N.W.,  Washington, 
D.C.  20229  ((202)  566-4592). 

SUPPLEMENTARY  INFORMATION: 
On  July  28,  1978,  a  "Preliminary 
Countervailing  Duty  Determination" 
was  published  in  the  Federal  Register 
(43  FR  32910).  The  notice  stated  that 
it  had  been  determined  preliminarily 
that  benefits  had  been  bestowed  by 
the  Government  of  Korea  on  the  man- 
ufacture, production  or  exportation  of 
bicycle  tires  and  tubes  which  consti- 
tuted bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303)  (referred  to  in  this  notice  as  the 
-Act"). 

For  purpose  of  this  notice,  the  term 
"bicycle  tires  and  tubes"  means  pneu- 
matic bicycle  tires  and  tubes,  of  rubber 
or  plastic,  whether  such  tires  and 
tubes  are  sold  together  as  units  or  sep- 
arately. Bicycle  tires  and  tubes  are 
covered  under  items  772.48  and  772.57. 
respectively,  of  the  Tariff  Schedules 
of  the  United  States  (TSUS). 

The  above-noted  preliminary  deter- 
mination indicated  that  there  are 
three  programs  utilized  by  Korean 
firms  exporting  bicycle  tires  and  tubes 
to  the  United  States  which  confer 
benefits  constituting  bounties  or 
grants  within  the  meaning  of  the  Act. 
The  countervailable  programs  are:  (1) 
The  Foreign  Capital  Inducement  Law 
(FCIL);  (2)  The  accelerated  depreci- 
ation provision  of  Article  51  of  the  En- 
forcement Decree  to  the  Corporation 
Tax  Law;  and  (3)  Short-term  preferen- 
tial financing.  Only  one  firm,  however, 
Korea  Inoue  Kasei,  Co.,  Ltd.  (Inoue), 
was  noted  as  receiving  benefits  whose 
aggregate  ad  valorem  effect  was  great- 
er than  de  minimis. 

The  notice  stated  further  that 
before  a  final  determination  would  be 
made  in  the  proceeding,  consideration 
would  be  given  to  any  relevant  data, 
views,  or  arguments  submitted  in  writ- 
ing and  received  by  the  Commissioner 
of  Customs  not  later  than  August  28, 
1978. 

After  consideration  of  all  informa- 
tion received  subsequent  to  the  pre- 
liminary determination,  it  is  hereby 
determined  that  Korea  Inoue  Kasei 
(Inoue)  receives  bounties  or  grants 
within  the  meaning  of  section  303  of 
the  Act  in  an  amount  considered  to  be 
more  than  de  minimis.  The  net 
amount  of  the  bounty  or  grant  has 
been  ascertained  and  determined  to  be 
0.5  percent  of  the  f.o.b.  price  for 
export  to  the  United  States  of  bicycle 


tires  and  tubes  from  the  Republic  of 
Korea  produced  by  Inoue.  The  other 
Korean  manufacturers/exporters  in- 
vestigated received  aggregate  ad  va- 
lorem benefits  of  no  greater  than  0.34 
percent,  which  are  considered  de  mini- 
mis. 

The  preliminary  notice  indicated 
that  certam  practices  by  the  Korean 
government,  alleged  to  be  countervail- 
able, were  determined  on  their  face 
not  to  constitute  bounties  or  grants. 
They  are  as  follows: 

1.  Exemption  for  Export-Oriented 
Businesses  From  Business  Tax 

2.  Exemption  From  Commodity  Tax 
and  Customs  Duties  on  Imported  Ma- 
terial 

3.  Wastage  Allowance  for  Imported 
Raw  Materials 

The  notice  also  determined  that  sever- 
al other  programs,  alleged  to  be  boun- 
ties or  grants,  were  either  not  utilized 
by  or  not  available  to  manufacturers 
or  exporters  of  bicycle  tires  and  tubes. 
They  are  as  follows: 

1.  Accelerated  Depreciation  for 
Firms  Located  in  "Industrial  Develop- 
ment Districts" 

2.  Miscellaneous  Tax  Benefits 

3.  Industrial  Estates 

4.  Free  Export  Zones 

5.  Government  Asssumption  of  Qual- 
ity Control  on  Exports 

6.  Railway  Freight  and  Electric 
Power  Discounts 

7.  Export-Import  "Link  System" 

8.  Medium  and  Long-Term  Preferen- 
tial Financing 

Since  no  additional  information  has 
been  received  with  respect  to  any  of 
the  programs  enumerated  above  which 
dictates  a  change  in  the  conclusions 
about  them  reached  in  the  prelimi- 
nary determination,  those  conclusions 
remain  unchanged  and  it  is  deter- 
mined that  no  bounty  or  grant  is  being 
paid  with  respect  to  these  programs. 

Counsel  for  Inoue  contended  that 
the  benefits  received  by  Inoue  under 
the  FCIL.  which  provides  benefits  to 
companies  that  are  wholly  or  partially 
foreign-owned,  should  be  treated  by 
Treasury  as  offsets  for  "dislocation 
costs".  The  "dislocation  costs"  claimed 
allegedly  result  from  the  difficulty  in 
converting  and  repatriating  Korean 
currency  and  from  the  problems  faced, 
in  investing  in  a  war-threatened  coun- 
try. Information  was  submitted  show- 
ing that  these  costs,  such  as  extra  ex- 
penses incurred  in  locating  and  main- 
taining management  personnel  in 
Korea,  insurance  costs  for  capital  in- 
vestment, and  losses  from  converting 
and  repatriating  Korean  currency 
more  than  offset  the  benefits  received 
by  Inoue  under  the  FCIL.  However, 
Treasury  has  never  applied  the  con- 
cept of  "dislocation  costs"  to  any  situ- 
ation other  than  that  of  cost  differ- 
ences between  regions  within  a  coun- 


try. The  claim  made  in  this  case  is 
with  respect  to  a  program  that  is  not 
limited  to  a  particular  region  within 
the  Republic  of  Korea.  Because  of  the 
fact  that  this  program  is  national  in 
scope,  the  claim  made  for  offsets  aris- 
ing from  dislocation  costs  cannot  be 
accepted.  To  recognize  them  in  such 
circumstances  would  be  contrary  to 
one  of  the  principal  purposes  of  the 
countervailing  duty  law,  namely,  to 
discourage  governments  from  subsidiz- 
ing the  production  of  goods  in  situa- 
tions that  lack  comparative  advantage 
in  the  absence  of  such  subsidies. 

Accordingly,  notice  is  hereby  given 
that  bicycle  tires  and  tubes  produced 
by  Inoue  which  are  imported  directly 
or  indirectly  from  Korea,  if  entered,  or 
withdrawn  from  warehouse,  for  con- 
sumption on  or  after  January  12,  1979, 
will  be  subject  to  the  payment  of 
countervailing  duties  equal  to  the  net 
amount  of  the  bounty  or  grant  deter- 
mined to  have  been  paid  or  bestowed. 
In  accordance  with  section  303  of 
the  Act,  until  further  notice  the  net 
amount  of  such  bounties  or  grants  has 
been  determined  to  be  five-tenths  of 
one  percent  (0.5  percent)  of  the  export 
price. 

Effective  on  or  after  January  12. 
1979.  and  until  further  notice,  upon 
the  entry  for  consumption  or  with- 
drawal from  warehouse  for  consump- 
tion of  such  dutiable  bicycle  tires  and 
tubes  produced  by  Inoue  imported  di- 
rectly or  indirectly  from  the  Republic 
of  Korea,  which  benefit  from  these 
bounties  or  grants,  there  shall  be  col- 
lected, in  addition  to  any  other  duties 
estimated  or  determined  to  be  due. 
countervailing  duties  in  the  amount 
determined  in  accordance  with  the 
above  declaration.  To  the  extent  that 
it  can  be  established  to  the  satisfac- 
tion of  the  Commissioner  of  Customs 
that  imports  of  bicycle  tires  and  tubes 
from  the  Republic  of  Korea  produced 
by  Inoue  are  subject  to  a  bounty  or 
grant  smaller  than  the  amount  which 
otherwise  would  be  applicable  under 
the  above  declaration,  the  smaller 
amount  so  established  shall  be  as- 
sessed and  collected. 

Any  merchandise  subject  to  the 
terms  of  this  order  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant 
if  such  bounty  or  grant  has  been  or 
will  be  credited  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production  or  exportation  of  bicycle 
tires  and  tubes,  produced  by  Inoue, 
from  the  Republic  of  Korea. 

The  table  in  section  159.47(f)  of  the 
Customs  Regulations  (19  CFR 
159.47(f))  is  amended  by  inserting 
after  the  last  entry  for  the  Republic  of 
Korea  the  words  "bicycle  tires  and 
tubes  produced  by  Korea  Inoue  Kasei, 
Co.,  Ltd.",  in  the  column  headed 
"Commodity",  the  number  of  this 
Treasury    Decision    in    the    column 
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headed  "Treasury  Decision",  and  the 
words  "Bounty  Declared-Rate"  in  the 
column  "Action". 

(R.S.  251,  as  amended,  sees.  303.  624;  46 
Stat.  687,  as  amended,  759,  88  Stat.  2051, 
2052;  (19  U.S.C.  66,  1303).  as  amended. 
1624). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15)  March  16, 
1978,  the  provisions  of  Treasury  De- 
partment Order  165,  revised  November 
2.  1954,  and  section  159.47(d)  of  the 
Customs  Regulations  (19  CFR 
159.47(d)),  insofar  as  they  pertain  to 
the  issuance  of  a  countervailing  duty 
ordel-  by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Robert  H.  Mundheim, 
Creneral  Counsel  of  the  Treasury. 
January  8,  1979, 
CFR  Doc.  79-1209  Piled  1-11-79;  8:45  am] 


[4110-03-M] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  A— GENERAL 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMIHEE 

Dentrifice  and  Dental  Care  Drug 
Products  Panel 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  announces  the  ter- 
mination of  the  Panel  on  Review  of 
Dentrifrice  and  Dental  Care  Drug 
Products  and  amends  the  regulations 
to  delete  it  from  the  list  of  standing 
advisory  committees.  The  Panel  was 
terminated  because  it  had  completed 
its  work. 

EFFECTIVE  DATE:  October  2,  1978, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Saul  Bader,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4871. 

SUPPLEMENTARY  INFORMATION: 
The  Panel's  functions  were  to  review 
the  data  and  information  submitted  as 
part  of  the  over-the-counter  (OTC) 
drug  review  under  §330.10  (21  CFR 
330.10)  on  OTC  products  containing 
dentifrice  or  dental  care  active  ingredi- 
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ents  for  human  use.  The  Panel  has 
submitted  its  conclusions  and  recom- 
mendations on  the  safety,  effective- 
ness, and  labeling  of  these  products  to 
the  Commissioner  of  Food  and  Drugs. 
These  conclusions  and  recommenda- 
tions will  be  published  in  the  Federal 
Register  in  the  near  future. 

Accordingly,  the  purpose  of  the 
Panel  has  been  served,  and  the  Panel 
is  no  longer  needed.  On  October  2. 
1978,  the  Secretary  of-JIealtTi,  Educa- 
tion, and  Welfare  terminated  the 
Committee's  charter. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1).  Part  14  is  amended  in  §14.100 
List  of  standing  advisory  committees 
by  deleting  paragraph  (c)(20)(i)(p) 
Dentnfrice  and  Dental  Care  Panel  and 
marking  it  reserved. 

Effective  date.  Because  this  is  a  tech- 
nical conforming  amendment  to  Part 
14.  the  Commissioner  finds  that  there 
is  good  cause  for  the  rule  to  be  effec- 
tive immediately  upon  publication  in 
the  Federal  Register,  January  12, 
1979. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  January  5,  1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
tPR  Doc  79-1067  Piled  1-11-79;  8:45  am] 


[4210-01-M] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  VIII— LOW  INCOME  HOUS- 
ING, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R-78-517] 

PART  888— SECTION  8  HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM- 
FAIR  MARKET  RENTS  AND  CON- 
TRACT RENT  AUTOMATIC  ANNUAL 
ADJUSTMENT  FACTORS 

Fair  Market  Rents  for  New  Construc- 
tion and  Substantial  Rehabilitation; 
Correction 

AGENCY:  Office  of  Assistant  Secre- 
tary for  Housing— Federal  Housing 
Commissioner,  HUD. 

ACTION:  Correction  of  Final  Rule. 

SUMMARY:  In  FR  Doc.  No.  R-78- 
28304  appearing  at  page  46529  in  the 
Federal  Register  of  October  10,  1978, 
the  Schedule  A  Fair  Market  Rents  for 
the  New  York.  N.Y.  market  area  ap- 
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pearing  on  page  46530  Is  corrected  by 
adding  Fair  Market  Rents  of  "900"  for 
3  bedroom  and  "goO"  for  4  bedroom 
dwelling  units  in  5+  story  elevator 
structures. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  F.  P.  Cassagne,  202-472-4810. 

Dated:  October  23,  1978. 

Morton  A.  Baruch, 
Deputy  Assistant  Secretary  for 
Housing— Federal         Housing 
Commissioner 

(FR  Doc.  79-1203  Piled  1-11-79;  8:45  am] 


[421(M)1-M] 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
MSURANCZ  PROGRAM 

[Docket  No.  FI  4898) 

PART  1914— AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties where  the  sale  of  flood  insurance, 

§  1914.6     List  of  Suspended  Communities. 


RULES  AND  REGULATIONS 

as  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  will 
be  suspended  because  of  noncompli- 
ance with  the  flood  plain  management 
requirements  of  the  program. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  coltunn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. (202)  755-5581  or  Toll  Free 
Line  800-424-8872.  Room  5270.  451 
Seventh  Street,  SW..  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NFIP).  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  sut>sidy.  In 
return,  commimities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Section  1315  of  the  National 
Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4022)  prohibits 
flood  insurance  coverage  as  authorized 
under  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128)  unless 
an  appropriate  public  body  shall  have 
adopted  adequate  flood  plain  manage- 
ment measures  with  effective  enforce- 
ment measures.  The  conuauQities 
listed  in  this  notice  no  longer  mpet 
that  statutory  requirement  for  comWi- 
ance    with    program    regulations    (7f 


RULES  AND  REGULATIONS 


cm  Part  1909  et  seq.).  Accordingly, 
the  communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so 
that  as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  these  com- 
mtuiities  by  publishing  a  Flood  Hazard 
Boundary  Map.  The  date  of  the  flood 
map,  if  one  has  been  published,  is  indi- 
cated in  the  sixth  coliman  of  the  table. 
Section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L,  93- 
234),  as  amended,  provides  that  no 
direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP.  with  re- 
spect to  which  a  year  has  elapsed  since 
publication  of  a  flood  insurance  map. 
This  prohibition  against  certain  types 
of  Federal  assistance  becomes  effec- 
tive for  the  communities  listed  on  the 
date  shown  in  the  last  column. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
wotild  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  imder  5 
U.S.C.  553(b)  are  impracticable  and 
unn(  jessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community. 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 
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State 


County 


Location 


Community      Effective  dates  of  authorization/    Special  Flood 
Number  cancellation  of  sale  of  Flood         Hazard  Area 

Insurance  in  community  Identified 


Date' 


California Merced I}nincorporaled  Areas.. 

Do „ Santa  Clara Monte  Sereno.  City  of.. 

Do Alameda Newark,  City  of 

Do San  Bernardino Redlands,  City  of 

Colorado „  Archuleta Unincorporated  Areas. 

Do Weld _ Erie.  Town  of 


Do 


Larimer Estes  Park.  Town  of  . 


Connecticut Hartford Glastonbury,  Town  of. 

Do New  Haven _.  West  Haven,  City  of 

Delaware Kent LitUe  Creek.  Town  of.. 


Florida.. 


Cranse ~ Eatonville,  Town  of . 


060188 AugiLst     23.     1974.     Emergency. 

January  3.  1979.  Regular.  Jan- 
uary 17.  1979.  Suspended. 

000345-A Augu.st     7.      1975.     Emergency. 

January  3.  1979.  Regular.  Jan- 
uary 17,  1979,  Suspended. 

0«0009-A April  22,  1974.  Emergency,  De- 
cember 1,  1978.  Regular.  Jan- 
uary 17,  1979.  Suspended. 

060279-A April  12.  1974.  Emergency.  Jan- 
uary 3,  1979.  Regular.  Janu- 
ary 17.  1979.  Suspended. 

080273 July  23.  1975.  Emergonry.  Janu- 
ary 3.  1979.  Regular.  January 
17,  1979,  Suspendi-d.  ' 

08018I-B July  22.  1975.  Emergency.  Octo- 
ber 17.  1978.  Regular.  Janu- 
ary 17.  1979.  Suspended. 

080193 May  22,  1975.  Emergency.  Janu- 
ary 17.  1979.  Regular.  Janu- 
ary 17.  1979.  Susp«'nded. 

090124-B December  15,  1972,  E^nergency. 

June  15,  1978,  Regular,  Janu- 
ary 17,  1979,  Suspended. 

090002 October     6,     1972,     Emergency, 

January  17,  1979.  Regular. 
January  17.  1979.  Su.spended. 

100015-A July  30,  1975.  Emergency.  Janu- 
ary 17.  1979.  Regular.  Janu- 
ary 17.  1979.  Suspended. 

ia0182-A March  31.  1975.  Emergency.  De 

cember  1,  1978.  Regular,  Jan- 
uary 17,  1979,  Suspended. 


Aug.  23.  1974     Jan.  17.  1978. 


May  24. 
Mar.  7. 

1974 
1975 

Do 

Feb  22. 
Jan.  16. 

1974 
1976 

Do 

May  17. 
Nov.  21. 

1974 
1975 

Do 

Jul.  25, 

1977 

Do 

Jun.  28. 
Nov.  28. 

1974 
1975 

Do 

Sept.  19. 

1975 

Do 

Apr.  20. 
Nov.  19. 

1973 
1978 

Do 

May  31. 

1974 

Do 

Aug.  9. 
Dec.  12. 

1974 
1975 

Do 

July  19. 
May  14. 

1974 
1976 

Do 

State 


County 


Location 


Community     Effectiv.  dates  of  authorization/    Special  Flood 
Number  cancell  ition  of  sale  of  Flood         Hazard  Area 

Insurance  in  community  Identified 


Georgia Clarke 

Do Cobb 

Do Rockdale . 


..do 130052 . 


Do ... Troup 

Do Houston.. 


Unincorporated  Areas 130243 March  5.  '974,  Emergency.  De- 
cember 15,  1978.  Regular, 
January  17,  1979.  Suspended. 
June  12.  litS,  Emergency.  Jan- 
uary 3,  1979,  Regular,  Janu- 
ary 17.  1979,  Suspended. 

Conyers,  City  of 130213-A May  23.  1975,  Emergency,  De- 
cember 1.  1978,  Regular,  Jan- 
uary 17.  1979,  Suspended. 

LaGrange,  City  of 130177 February   6.   1974,   Emergency, 

December    1.    1978.    Regular, 
January  17.  1979.  Suspended. 

Warner  Robins.  City  of 1301 U-A January   15.   1974,   Emergency. 

December    I,    1978.    Regular, 
January  17,  1979.  Suspended. 


Illinois Jo  Daviess.. 

Do Cook 


Galena.  City  of.. 


175.J8-A., 


\ugust  27,  1971,  Emergency. 
July  20.  1973.  Regular.  Janu- 
ary 17,  1979,  Suspended. 

Northbrook.  Village  of 170132 December  12.  1973.  Emergency, 

January    17,    1979,    Regular, 
January  17.  1979.  Suspended. 


Indiana Lake 

Do „ Brown 

Kansas Wyandotte . 

Kentucky Boyd 

Do Harlan 

Michigan „ Kent 


Highland.  Town  of 18S176- 

NashvlUe.  Town  of 180018- 

Bormer  Springs,  City  of 200361 

Catlettcburg.  City  of 210018 

Harlan.  City  of 210102- 

Grand  Rapids.  City  of 260106 


Do „ Saginaw Zilwaukee.  Township  of 260286 

Minnesota Carver „ „ Carver.  City  of 275234 

Do „ Clay Unincorporated  Areas 27523S 

Missouri Madison Predericktown,  City  of 290221 

Do Jackson Greenwood,  City  of 290711 

Do .do Sugar  Creek.  City  of 290178 

North  Carolina Durham Durham.  City  of 370086 

New  York » Tompkins Dryden,  Village  of 360847 

Do _ „ Cattaraugus Hinsdale.  Town  of 360077 

Do Westchester Pelham  Manor,  Village 360926 

Do Onondaga Pompey.  Town  of 360500- 

Unincorporated  Areas 390486 

Pennsylvania Montgomery Bridgeport,  Borough  of 420948- 

South  Carolina Greenville Mauldin.  City  of. „ 4S0198 

Do do SlmpsonviUe,  City  of 450092 


Ohio Sandusky  , 


B May  21,  1971,  Emergency,  May 

19,  1972,  Regular,  January  17, 
1979,  Suspended. 

B October   22,    1971,   Emergency. 

January    24.    1976.    Regular. 
January  17,  1979,  Suspended. 

June  6,  1975,  Emergency,  Janu- 
ary 3,  1979,  Regular,  .January 
17,  1979,  Suspended. 

Augtist    21,    1975.    Emergency, 

January  3. 1979.  Regular.  Jan- 
uary 17,  1979,  Suspended. 

A October   29.    1971.   Emergency. 

January    17,    1979,    Regular, 
January  17,  1979,  Suspended. 

April  13,  1973,  Emergency.  Jan- 
uary 17.  1979.  Regular,  Janu- 
ary 17,  1979.  Suspended. 

January   21,   1974,   Emergency. 

January    17.    1979.    Regular, 
Janusiv  17,  1979,  Suspended. 

March    19,    1971.    Emergency. 

September  8.    1972.   Regular. 
January  17,  1979,  Suspended. 

, August     7.     1970.     Emergency. 

May  S.   1972,  Regular.  Janu- 
ary 17.  1979.  Suspended. 

September  17,  1973,  Emergency, 

January  3,  1979,  Regular,  Jan- 
uary 17.  1979,  Suspended. 

October    11.    1977    Emergency. 

January  3.  1979,  Regular,  Jan- 
uary 17,  1979,  Suspended. 

A January   25,   1977.   Emergency, 

January  3.  1979.  Regular,  Jan- 
uary 17,  1979,  Suspended. 

A July  13,  1973,  Emergency,  Janu- 
ary 17.  1979.  Regular.  Janu- 
ary 17.  1979,  Suspended. 

A March    30.    1973,    Emergency. 

JanusLTy  3,  1979,  Regular,  Jan- 
uary 17,  1979.  Suspended. 

A July  22,  1975,  Emergency,  Janu- 
ary 17.  1979.  Regular.  Janu- 
ary 17.  1979,  Suspended. 

A November  11.  1974,  Emergency, 

January    17,    1979,    Regular, 
January  17,  1979,  Suspended. 
-A April  20,  1973,  Emergency,  Jan- 
uary 3,  1979,  Regular,  Janu- 
ary 17.  1979,  Suspended. 

„ November  13.  1974.  Emergency. 

January    17.    1979.    Regular. 
January  17,  1979.  Suspended. 

A October    4,    1973.    BSnergency, 

January  3.  1979,  Regular.  Jan- 
uary 17.  1979,  Suspended. 

B August    16,    1978,    Emergency, 

September  29.  1978,  Regular, 
January  17.  1979.  Suspended. 

B January  23,   1974.   Emergency. 

September  29.  1978.  Regular. 
January  17, 1979,  Suspended. 


Date' 


Mar.  21. 
Oct.  3. 

1975 
1975 

Do. 

Oct.  3. 

1975 

Do. 

June  28. 
Oct.  22. 

1974 
1976 

Do. 

Apr.  2. 

1976 

Do. 

June  14, 
Mar.  26, 

1974 
1976 

July  20, 

1973 

Do. 

Do. 

Feb.  22, 
Aug.  13. 

1974 
1976 

Do. 

May  19. 

1972 

Do. 

Dec.  28 

1973 

Do. 

May  3 
Feb.  20. 

1974 
1976 

Do. 

Mar.  16 

1973 

Do. 

Apr.  13. 

1973 

Do. 

July  19. 

1974 

Do. 

Sept.  12, 

1972 

Do. 

June  14, 

1974 

Do. 

Jiuie  4, 

1976 

Do. 

Dec.  17. 

1976 

Do. 

Feb.  1. 
Aug.  13, 

1974 
1976 

Do. 

June  7. 
May  28. 

1974 
1976 

Do. 

Oct.  15. 

1976 

Do. 

May  10. 
Jan.  16. 

1974 
1976 

Do. 

May  31. 
July  30. 

1974 
1976 

Do. 

Jan.  13. 

1978 

Do. 

Jan.  16. 

1974 

Do. 

Aug.  16. 
Aug.  6. 

1974 
1976 

Do. 

May  17. 

1974 

Do. 
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SUte 


County 


Community     Effective  dates  of  authorization/    Special  Flood 
Number  cancellation  of  sale  of  Flood         Hazard  Area 

Insurance  in  community  Identified 


Date' 


Vermont _ 

Virginia 

Do _.. 

Wisconsin 


WindMr 

Dtnwiddie.. 
Buffalo 


Woodstock,  Town  of.... 

Covington,  City  of  ....... 

Unincorporated  Areas 
Alma.  City  of 


500160 April  30.  1974,  Emergency.  De- 
cember 15.  1978.  Regular. 
January  17.  1979.  Suspended. 

S10040'A March     13.     1974.     Emergency. 

January  3,  1979.  Regular.  Jan- 
uary 17.  1979.  Suspended. 

510187 January    16.    1974.    Emergency. 

January  17.  1979.  Regular. 
January  17.  1979.  Suspended. 

S5S540-B May      21.      1971.      Emergency. 

August  8.  1972.  Regular.  Jan- 
uary 17,  1979.  Suspended. 


Aug.  9.  1974 


May  17.  1974 
Apr.  16.  1976 

Nov.  IS.  1974 


Dec.  12,  1972 


Do. 
Do. 
Do. 
Do. 


■  Date  certain  Federal  assistance  no  longer  available  in  special  flood  hazard  area. 

(National  Flood  Insurance  Act  of  1968  (title" XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  FR  17804, 
Nov.  28.  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the  Department  of  HUD  Act,  Section  324  of  the  Housing  and  Community  Amendments  of  1978, 
P.L.  95-557,  92  Stat.  2080,  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  in  order  to  permit  it  to  take  effect  on  the 
date  indicated.  \ 


Issued:  January  2.  1979. 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


(FR  Doc.  79-859  Filed  1-11-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI  4899] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties participating  in  the  National 
Flood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas- 
ures. The  communities'  participation 
in  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  in  the  communities  listed. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fourth  column  of  the  table. 

ADDRESSES:  The  addresses  where 
flood  insurance  policies  can  be  ob- 
tained are  published  at  24  CFR  1912.7. 


§  1914.6    List  of  eligible  communities. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, (202)  755-5581  or  Toll  Free 
Une  800-424-8872.  Room  5270,  451 
Seventh  Street,  SW..  Washington. 
DC  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  amended,  re- 
quires the  purchase  of  flood  insurance 
as  a  condition  of  Federal  financial  as- 
sistance of  Insurable  property  if  such 
assistance  is: 

(1)  For  acquisition  and  construction 
purposes  as  defined  in  Part  1909  of 
Title  24  of  the  Code  of  Federal  Regu- 
lations and 

(2)  For  property  located  in  a  special 
flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 

The  requirement  applies  to  all  iden- 
tified special  flood  hazard  areas  within 
the  United  States,  and  no  such  finan- 
cial assistance  can  legally  be  provided 


for  acquisition  or  construction  except 
as  authorized  by  section  202(a)  of  the 
Act  unless  the  community  has  entered 
the  program.  Accordingly,  for  commu- 
nities listed  under  this  Part  no  such 
restriction  exists,  although  insurance, 
if  required,  must  be  purchased. 

nood  insurance  policies  for  property 
located  in  the  communities  listed  can 
be  obtained  from  any  licensed  proper- 
ty insurance  agent  or  broker  serving 
the  eligible  community,  or  from  the 
National  Flood  Insurers  Association 
(NFIA)  servicing  company  for  the 
State. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


State 


County 


Location 


Effective  date  of 

authorization  of  sale  of  flood 

insurance  for  area 


Hazard  area  Identified 


Community 
Number 


Toung Unincorporated  Areas October  25.  1978. 

Emergency. 
Shelby Helena.  Town  of October  30.  1978. 

Emergency. 

Monroe „ ~ Unincorporated  Areas do 

Frederick  .....„..»»..,«„„«.. Middletown,  Town  of „  do ,™,..„™... 

Harnett „__„„ Unincorporated  Areas do ..„_._..„._ 


Feb.  7.  1978.. 


Jan.  10.  1975  and  Feb.  13, 
1976. 

Aug.  18.  1978 

Jan.  14.  1977 

Aug.  18.  1978 


480684  A 

010294  A 

010325  A 
240162-A 
370328-A 
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SUte 


County 


Location 


E^ffectlve  date  of 

authorization  of  sale  of  flood 

Insurance  for  area 


Hazard  area  Identified 


Comnuinity 
Number 


Florida. „ Palm  Beach . 

Do 

Illinois 

Kansas 


Atlantis.  City  of November  1.  1978,  Dec.  6.  1974 120193-A 

Suspension  Withdrawnn. 

<*«' Lake  aarke  Shores.  Town       do Jan.  9.  1974  and  October  24.        1202I1-B 

of-  1975. 

Cook East  Chicago  Heights.              . — do Apr.  5.  1974  and  June  IL             170084-B 

Village  of.  igvg. 

P"*!*^ Pratt.  City  of do Apr.  5,  1975  and  Oct.  24.              2D0278-B 

,      .  .  1975. 

I,ouu.iana Calcasieu Uiiincorporated  Areas do „ Sept.  13.  1974 220037 -A 

Maryland Prince  Georges Laurel,  City  of do 


Minnesota .r. Winona Elba,  City  of do. 

Do Rice Faribault,  City  of do. 

Oo „„,.„.„.„.]. Itasca Unincorporated  Areas do. 

Do Kanabec do do . 

Do. Scott  A  LeSeur New  Prague.  City  of do. 


Aug.  9.  1974  and  Dec.  1«.  240053-C 

1975. 
Aug.  9.  1974  and  June  11,  270527 -C 

1976. 

Jan.  21.  1977 270404-C 

Nov.  1,  1978 „ 270200-A 

Nov.  1.  1978 270214-A 

May  10.  1974  and  Mar.  26,  270249-B 

1978. 

DO „...„ Carver — Watertou-n  City  of do Nov  5   1976 

Missouri : Pemiscot Hayti.  City  of do Apr.  12.  1974  and  June  25, 

1976. 

New  York „ Allegany. Bolivar.  Village  of do }..  Jan.  7.  1977 

•^ Orleans „..  Carlton.  Town  of do Aug.  2,  1974  and  Decriii! 

'  1875. 

P" Livingston Dansville.  Village  of do Oct.  22.  1976 

Huntington  Town  of do „ Aug.  2.  1974  and  Feb.  20, 

1978. 

Rochester  City  of do June  28,  1974  and  Aug.  27. 

1976. 

PuqiiayVarina.  Town  of do Apr.  11,  1975 

Canfield,  City  of do May  17.  1974  and  Apr.  23. 

1976. 

Canyonville.  City  of do June  7.  1974  and  Feb.  6. 

1976. 

Dalton.  Borough  of do June  28.  1974  and  May  14. 

1976. 

Tennes.sec Anderson Lake  City.  Tovm  of do Feb.  26.  1971 475436-B 

Texa-s Bandera Unincorporated  Areas do June  18.  1976 480020-A 

MiK.souri Johnson  &  Clay Kansas  City.  City  of do Nov.  8.  1974 290173 


Do Suffolk . 

Do Monroe 

North  Carolina Wake 

Ohio „ Mahoning 

Oregon Douglas 

Pennsylvania Lackawanna . 


270056  A 
290276-B 


360026. B 
360542-B 


360383- A 
360796-B 


360431-B 


370239-A 
390369-B 


410060-B 
420998-B 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1969  (33  FR 
17804.  Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  43  PR 
7719.) 

In  accordance  with  Section  7(o)(4)  of  the  Department  of  HUD  Act.  Section  324  of  the  Housing  and  Community  Amendments  of  1978. 
Pub.  L.  95-557,  92  Stat.  2080,  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  in  order  to  permit  it  to  take  effect  on 
the  date  indicated. 


Issued:  January  3,  1979. 


Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 


[PR.  Doc.  79-860  Piled  1-11-79;  8:45  am] 
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Title  29— Labor 

CHAPTER  XXV— FEDERAL  MINE 
SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

PART  2707— GOVERNMENT  IN  THE 
SUNSHINE  ACT  REGULATIONS 

Implementation  Rules. 

AGENCY:  Federal  Mine  Safety  and 
Health  Review  Commission. 

ACTION:  Adoption  of  rules  imple- 
menting the  Government  in  the  Sun- 
shine Act. 

SUMMARY:  On  November  16.  1978. 
the  Commission  proposed  the  adop- 
tion of  regulations  implementing  the 
Government  in  the  Sunshine  Act,  5 
U.S.C.  552b,  and  invited  comments 
from  interested  persons.  43  FR  53470. 
No  (X)mments  were  received. 


The  Commission  has  decided  to 
adopt  the  proposed  rules  with  only 
one  minor  change.  The  Commission 
changed  the  number  of  copies  of  a  re- 
quest to  open  or  close  a  meeting  re- 
quired by  §  2701.4  from  seven  to  two. 
The  rules  contemplate  that  most 
meetings  of  the  Commission,  including 
those  at  which  the  Commission  carries 
out  adjucation  responsibilities,  will  be 
open  to  the  public. 

DATES:  Fart  2701  is  effective  January 
12.  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Donald   Terry.   Executive   Director. 
(202)  653-5644, 

Dated:  January  5.  1979. 

Jerome  R.  Waldie, 
Chairman,  Federal  Mine  Safety 
and   Health   Review   Commis- 
sion. 


Under  the  authority  of  section  113 
cff  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  Pub.  L.  95-165  (30 
U.S.C.  823),  the  Commission  amends 
Title  29  of  the  Code  of  Federal  Regu- 
lations by  adding  a  new  Part  2701.  to 
read  as  follows: 


PART    2701— GOVERNMENT    IN 
SUNSHINE  ACT  REGULATIONS 


THE 


Sec. 

2701.1  Purpose  and  scope. 

2701.2  Open   meetings   policy:   Closure   of 
meetings. 

2701.3  Announcement  of  meetings. 

2701.4  Request  to  open  or  close  meeting. 

2701.5  Petition  for  review. 

2701.6  Discussions  during  open  meetings. 
2701.7.    Expedited  closing  procedure. 

AtrrMORiTY.— Sec.  113.  Federal  Wax 
Safety  and  Health  Act  of  1977.  Pub.  L.  95- 
165  (30  U.S.C.  823). 

§  2701.1    Purpose  and  scope, 

(a)  Purpose.  The  purpose  of  this  part 
is  to  implement  the  Government  in 
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the  Sunshine  Act,  5  U.S.C.  552b.  The 
rules  in  this  part  are  intended  to  open, 
to  the  extent  practicable,  the  meetings 
of  the  Commission  to  public  observa- 
tion while  preserving  the  Commis- 
sion's ability  to  fulfill  its  responsibil- 
ities and  respect  the  interests  of  per- 
sons in  confidential  consideration  of 
sensitive  matters. 

(b)  Scope.  This  part  applies  to  all 
meetings  of  the  Commission.  A  "meet- 
ing of  the  Commission"  means  a  joint 
deliberation  in  person  or  by  confer- 
ence telephone  call  of  at  least  a  major- 
ity of  either  the  members  of  the  Com- 
mission or  of  a  panel  of  three  or  more 
Commissioners  that  determines  or  re- 
sults in  the  joint  conduct  or  disposi- 
tion of  official  Commission  business, 
but  does  not  include  (1)  deliberations 
regarding  a  decision  to  open  or  close  a 
meeting,  to  withhold  information 
about  a  meeting,  and  the  circum- 
stances of  meetings,  such  as  their 
time,  place,  and  subject  matter,  and 
<2)  the  individual  deliberations  of 
Commission  members  of  matters  con- 
sidered upon  circulated  documents  or 
other  notation  procedure. 

§27U1.2    Op«n  meetings  policy;  clusure  uf 
meetings. 

(a)  Policy.  Commission  meetings  will 
generally  be  open  to  public  observa- 
tion, including  meetings  concerning 
the  disposition  by  the  Commission  of  a 
formal  adjudication.  See  5  U.S.C. 
522b(c)(10). 

(b)  Closure.  Meetings  may  be  closed, 
or  certain  information  about  a  meet- 
ing may  not  be  disclosed  under  the  cir- 
cumstances contemplated  by  5  U.S.C. 
522b(c)(l)-<10),  and  under  the  proce- 
dures specified  by  5  U.S.C.  552b  (d) 
and  (fh  Commission  employees  may 
attend  closed  meetings  of  the  commis- 
sion unless  the  notice  of  a  closed  meet- 
ing states  otherwise. 

§2701.3     .Announcement  of  meetings. 

(a)  Getierally.  Thf  Commission  shall 
publicly  announce  and  submit  to  the 
F'ederal  Register  at  least  7  days 
before  a  meeting,  the  time,  place,  sub- 
ject matter  of  a  meeting,  whether  it  is 
to  be  open  or  closed,  and  the  name 
and  phone  number  of  the  Commission 
employee  who  will  respond  to  requests 
for  information  about  the  meeting. 
The  description  of  the  subject  matter 
of  a  meeting  at  which  the  Commission 
will  consider  adjudicatory  matters, 
shall  include  the  names  and  docket 
numbers  of  the  cases  to  be  considered. 
The  Commission  shall  also  contact,  by 
phone  or  mail,  the  parties  to  the  cases 
to  be  considered  at  the  meeting,  shall 
post  a  copy  of  a  notice  of  the  meeting 
at  the  Office  of  Public  Information, 
shall  mail  notices  to  persons  who  have 
requested  inclusion  of  their  names  on 
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a  meeting  mailing  list,  and  may  issue 
press  releases. 

(b)  Shorter  notice.  If  a  majority  of 
the  members  of  the  Commission  or  a 
panel  of  three  or  more  Commissioners 
determines  by  a  recorded  vote  that 
pressing  Commission  business  requires 
that  a  meeting  be  called  in  less  than  7 
days,  the  announcement  required  by 
paragraph  (a)  of  this  section  shall  be 
made  at  the  earliest  practicable  time. 

(c)  Changes  in  time,  place,  subject 
matter,  and  decision  whether  to  open 
or  close  ajter  public  announcement  of 
meeting.  If  the  time  or  place  of  a 
meeting  publicly  announced  is 
changed,  or  an  item  to  be  considered 
at  such  a  meeting  is  to  be  deleted,  the 
change  or  deletion  shall  be  publicly 
announced  without  a  recorded  vote  at 
the  earliest  practicable  time  in  the 
manner  required  by  paragraph  (a)  of 
this  section.  The  subject  matter  of  a 
meeting  publicly  announced  shall  not 
be  expanded  and  the  decision  to  open 
or  close  such  a  meeting  shall  not  be 
changed  unless  a  majority  of  the  mem- 
bers of  the  Commission  or  if  a  panel  of 
three  or  more  Commissioners  deter- 
mines by  a  recorded  vote  that  agency 
busine-ss  so  requires  and  that  no  earli- 
er announcement  of  the  change  was 
possible;  the  Commission  shall  public- 
ly announce  such  a  change  and  the 
vote  of  each  member  upon  the  change 
at  the  earliest  practicable  time. 

§2701.4     Request  to  open  or  close  meeting. 

Any  person  may  request  that  the 
Commission  open  a  meeting  that  it 
has  earlier  decided  to  close.  Any 
person  whose  interest  may  be  directly 
affected  by  the  opening  of  a  meeting 
may  request  that  the  meeting  be 
closed.  Two  copies  of  a  request  shall 
be  filed  in  writing  with  the  Executive 
Director  of  the  Commission  at  the  ear- 
liest practicable  time,  and  no  later 
than  one  hour  before  the  meeting.  A 
request  to  close  shall  state  the  interest 
of  the  person  that  may  be  adversely 
affected.  The  Commission  shall  take  a 
recorded  vote  on  the  request  if  one 
member  desires  that  it  do  so.  The  Ex- 
ecutive Director  shall  inform  the  re- 
questing person  of  whether  a  vote  was 
taken,  and,  if  so,  its  outcome.  Requests 
shall  be  addressed  as  follows:  Sun- 
shine Act  Request,  Office  of  the  Ex- 
ecutive Director,  Federal  Mine  Safety 
and  Health  Review  Commission,  1730 
K  Street  NW.,  Washington,  D.C. 
20006. 

§  2701. .1     Petition  for  review. 

Any  person  may  petition  the  Com- 
mission to  review  any  action  "he  alleges 
to  be  in  violation  of  this  part  or  5 
U.S.C.  552b  that  was  taken  by  any  em- 
ployee or  member  of  the  Commission. 
The  petition  shall  be  in  writing  and 
shall  be  filed  with  the  Executive  Di- 


rector within  30  days  of  the  alleged 
violation.  The  Commission  shall  con- 
sider and  rule  upon  the  petition  with 
expedition. 

§2701.6     DLscussion  durinf^  open  meetings. 

Deliberations,  discussions,  com- 
ments, statements,  or  observations 
made  during  the  course  of  an  open 
meeting  do  not  constitute  actions  of 
the  Commission,  nor  do  they  necessar- 
ily represent  the  basis  for  any  Com- 
mission action.  Comments  made  by  a 
Commissioner  or  an  employee  of  the 
Commission  may  be  advanced  for  pur- 
poses of  discussion  or  argument,  or  as 
an  aside,  and  may  not  reflect  the  views 
or  ultimate  position  of  that  Commis- 
sioner or  employee.  Reasons  for  deci- 
sions stated  by  a  Commissioner  at  an 
open  meeting  may  be  later  changed  by 
that  Commissioner,  as  may  a  Commis- 
sioner's vote.  For  these  reasons,  per- 
sons who  choose  to  act  on  the  basis  of 
discussions  at  open  meetings  do  so  en- 
tirely at  their  own  risk  and  without 
any  assurance  that  the  Commission's 
final  decisions  will  be  reflective  of  the 
discussions  or  initial  vote. 

§  2701.7     Expedited  closing  procedure. 

(a)  Policy.  Although  it  is  the  general 
policy  of  the  Commission  to  open  to 
the  public  meetings  that  may  be  sub- 
ject to  closure,  including  meetings  con- 
cerning adjudication  of  cases,  the 
Commission  may  find  it  necessary  in 
the  public  interest  to  close  meetings. 
The  purpose  of  this  section  is  to  pro- 
vide an  expedited  closing  procedure 
under  5  U.S.C.  552b(d)(4).  The  Com- 
mission has  determined  that,  inas- 
much as  the  Commission's  responsibil- 
ities are  almost  entirely  adjudicatory, 
a  majority  of  its  meetings  may  proper- 
ly be  closed  under  5  U.S.C.  552b(c)(10). 
Although  the  Commission  has  to  date 
held  few  meetings,  tho.se  that  have 
been  held  concerned  the  adjudication 
of  cases  and  could  properly  have  been 
closed. 

(b)  Procedure.  A  meeting  may  be 
closed  if  a  majority  of  either  the  mem- 
bers of  the  Commission  or  of  a  panel 
of  three  or  more  Commissioners  votes 
by  recorded  vote  at  the  beginning  of 
such  a  meeting  to  close  it  to  the 
public.  The  record  of  the  vote  shall  re- 
flect the  vote  of  each  voting  member 
and  shall  be  made  available  to  the 
public.  A  public  announcement  of  the 
time,  place,  and  subject  matter  of  the 
meeting  shall  be  made  at  the  earliest 
practicable  time,  except  to  the  extent 
that  such  information  is  exempt  from 
disclosure  under  5  U.S.C.  552b(c).  Sec- 
tion 2701.3  does  not  apply  to  meetings 
closed  under  this  section. 

(FR  Doc.  79-1068  Piled  1-11  79:  8:45  am] 
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Ti«e  36— Parks,  Forests,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK 

SERVICE,  DEPARTMENT  OF  THE 

INTERIOR 

PART  2t— HOT  SPRINGS  NATIOHAL 
PARK:  BATHHOUSE  REGULATIONS 

AGENCY:  National  Park  Service.  Inte- 
rior. 

ACTION:  Final  Rulemaking. 

SUMMARY:  On  August  8,  1978.  the 
National  Park  Service,  Department  of 
the  Lnterioc  published  in  the  Fedekal 
Register  (43  FR  153)  as  a  proposed 
rule  a  complete  revision  of  36  CFR 
Part  21,  which  contained  regulations 
pertaining  to  the  operation  of  bath- 
houses within  Hot  Springs  National 
Park.  The  revision  deleted  references 
to  two  advisory  boards  which  were  re- 
cently terminated,  as  well  as  regula- 
tions on  subjects  which  were  suffi- 
ciently covered  in  other  ways,  such  as 
concession  contract  language.  These 
items  were  not  dealt  with  in  the  bath- 
house regulations.  An  addition  to  the 
regulations  was  proposed  that  would 
allow  management  to  expand  the  use 
of  thermal  water  for  other  than  tradi- 
tional therapeutic  tub  bathing,  there- 
by permitting  recreational  pool  bath- 
ing in  and  out  of  the  park  in  accord- 
ance with:  an  approved  Statement  for 
Management.  A  penalty  section  was 
also  added  to  correct  a  deficiency  in 
the  current  regulations. 

The  proposal  was  made  available  for 
public  review  and  comment  for  a 
period  of  30  d&.ys  after  publication  in 
the  Federal  Register,  ending  official- 
ly on  September  8,  1978. 

As  of  September  8.  1978,  only  one 
comment  was  received.  This  comment 
was  from  an  individual  who  recom- 
mended rewording  36  CFR  to  permit 
persons  who  are  not  undergoing  medi- 
cal treatment  to  walk  in  a  thermal 
pool  for  exercise  and  to  receive  whirl- 
pool baths  without  presenting  a  pre- 
scription from  a  registered  physician^ 
Since  the  services  at  the  Libbey  Me- 
morial Physical  Medicine  Center  have 
recently  been  revised  to  allow  the 
above,  the  National  Park  Service  rec- 
ommends that  the  wording  of  36  CFR 
21.6  be  changed  to  permit  continu- 
ation of  the  services  now  offered.  Ac- 
cordingly, the  wording  has  been 
changed  in  this  section. 

The  National  Park  Sen'ice  also  made 
minor  editorial  changes  to  §§21.5,  21.7, 
21.8,  21.11  and  21.12  to  correct  typo- 
graphical errors  and  clarify  the  intent 
of  the  sections. 

EFFECTIVE     DATE;     February     12. 
1979. 


RVLES  AMD^  REGULATJONS 

ADDRESS:  Mail  comments  to  Region- 
al Director,  Southwest  Region,  Nation- 
al Park  Service.  P.O.  Box  728,  Santa 
Fe,  New  Mexico  87501. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Maeder,  Superintendent, 
Hot  Springs  National  Park.  (501) 
624-3383. 

SUPPLEMENTARY  INFORMATION; 
The  proposed  regulations  reduce  the 
scope  of  Part  21  from  30  existing  sec- 
tions to  12  revised  sections.  This  re- 
duction is  due,  in  large  part,  to  the  ter- 
mination of  the  park's  two  advisory 
boards  by  the  Secretary  of  the  Interi- 
or on  June  30,  1977,  as  recommended 
by  the  Office  of  Management  and 
Budget  on  December  7,  1976.  These 
boards  were  the  Hot  Springs  National 
Park  Federal  Registration  Board  and 
the  Examining  Board  for  Technicians. 
The  termination  of  the  boards  makes 
it  possible  to  eliminate  all  or  portions 
of  existing  §§21.4  through  21.16  of 
Part  21,  as  well  as  allowing  the  simpli- 
fication of  the  number  of  other  sec- 
tions. 

En  reviewing  the  present  regulations 
in  order  to  remove  material  made  ob- 
solete by  termination  of  the  advisory 
boards,  it  was  found  that  certain  other 
material  was  no  longer  necessary.  The 
Language  of  preserrt  concession  con- 
tracts and  directives  issued  by  the 
park  adequately  covers  these  subjects. 
Accordingly,  these  regulations  would 
be  deleted  from  the  new  Part  21. 

Existing  regulations  prohibit  the  use 
of  the  park's  hot  mineral  waters  for 
other  than  bathing  or  other  therapeu- 
tic purposes. 

With  the  decline  in  therapeutic  use 
of  these  waters  which  has  taken  place 
in  recent  years,  it  is  no  longer  neces- 
sary to  be  as  restrictive  with  their  use. 
Therefore,  the  new  regulatibns  would 
merely  limit  use  of  the  waters  to  those 
purposes  authorized  by  the  Superin- 
tendent. 

One  management  objective  of  the 
park  is  "To  make  available  opportuni- 
ties for  recreational  and  therapeutic 
bathing  and  as-sociated  activities  in  a 
manner  that  is  appropriate  to  present 
day  public  interests  and  that  ensures 
high  quality  visitor  experience".  An- 
other objective  is  "to  encourage  a 
broadened  recreational  bathing  use 
concept  as  a  future  bathhouse  serv- 
ice". The  adoption  of  the  proposed 
regulations  will  give  the  Superintend- 
ent authority  to  permit  adaptive  uses 
of  the  park's  thermal  water  in  accord- 
ance with  the  above  stated  manage- 
ment objectives  which  were  approved 
on  June  1,  1977. 

The  penalties  which  would  be  estab- 
lished by  the  new  §  2L2  are  authorized 
by  the  Act  of  April  20.  1904,  Chapter 
1400.  as  amended  (16  U.S.C.  374). 
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AuTHORiTv:  Sec.  3.  Act  of  August  2S.  191<6. 
39-  Stat.  53S.  as  amended  ( L6  LS.C.  3);  ( LS 
U.S.C.  361  et  seq.);  and  245.  DM-t  (4i  FR 
12931). 

DRAFTIWG  nWORMATIOM 

The  following  persons  are  principal- 
ly responsible  for  the  preparation  of 
these  proposed  regulations:  Hugh  L. 
Crenshaw..  Bernard  Goodman,  and 
Benson  Holmes.  National  Park  Serv- 
ice. 

Impact  ANALYSiSi 

Although  the  changes  in  this  notice 
are  numerous,  they  result  in  minimal, 
changes  in  the  management  of  park, 
areas  or  in  the  activities  of  visitors  to. 
these  areas.  Therefore,  these  revisions 
are  not  considered  to  be  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment 
and  no  environmental  impact  state- 
ment has  been  prepared;  nor  is  it  a 
major  Federal  action  requiring  prepa- 
ration of  an  Economic  Impact  State- 
ment under  Executive  Order  11821 
and  OMB  Circular  A- 107. 

Dated:  December  26,  197a. 

Daniel  J.  Tobin;  Jr., 
Acting  Director, 
National  Park  Service. 

Part  21  of  Title  36,  Code  of  Federal 
Regulations,  is  revised  in  its  entirety 
to  read  as  follows; 

PART   21— HOT   SPRINGS   NATIONAL 
PARK:  BATHHOUSE  REGULATIONS 

Sec. 

2L1  Definitions.  ' 

21.2  Penalties. 

21.3  Use  of  thermal  water. 

21.4  Registration  of  physicians. 

21.5  Therapeutic  bathing  requirements; 
21.fr  Use  of  therapeutic  F>QOlfi. 

21.7  Health  examinations. 

21.8  Employee  certification. 

21.9  Solicitation  by  employees. 

21.10  Losses. 

21.11  Redemption  of  bath  tickets. 

21.12  Loss  of  bath  tickets. 

Authority:  Sec.  3.  Act  ot  August  25,  1916, 
39  Stat.  535.  as  amended  (16  U.S.C.  3);  sec.  3, 
Act  of  March  3.  1891.  26  Stat.  842,  as 
amended  (16  U.S.C.  363). 

§21.1     DefinitioiM. 

When  used  in  the  regulations  ih  thliK 
part: 

(a)  The  term  "Superintendeni" 
means  the  Superintendent  of  Hot 
Springs  National  Pack,  Arkansas. 

(b)  The  term  "physician"  means 
doctor  of  medicine  or  osteopathy  who 
is  licensed  to  practice  by  a  State  or 
territory  of  the  United  States. 

(c)  The  term  "registered  physician" 
means  a  physician  registered  at  the 
office  of^  the  Superintendent  as  aur 
thorized  to  prescribe  the  waters  of  Hot 
Springs  National  Park. 
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(d)  The  term  "employee"  means  any 
person  licensed  or  certified  by  a  State 
or  territory  of  the  United  States  in  his 
or  her  specialty,  or  who  is  certified  by 
the  Superintendent  to  perform  or 
render  special  services  in  a  bathhouse. 

(e)  The  term  "bathhouse"  means 
any  facility  which  is  operated  by  an 
individual,  trustee,  partnership,  corpo- 
ration, or  business  entity  and  which 
receives  thermal  water  from  Hot 
Springs  National  Park. 

§  21.2    Penalties. 

Any  person  convicted  of  violating 
any  provision  of  the  regulations  con- 
tained in  this  part,  or  as  the  same  may 
be  amended  or  supplemented,  shall  be 
punished  by  a  fine  not  exceeding  $100 
and  shall  be  adjudged  to  pay  all  costs 
of  the  proceedings. 

§  21.3    I'se  of  thermal  water. 

(a)  The  use  of  the  thermal  waters  of 
Hot  Springs  National  Park,  for  pur- 
poses other  than  those  authorized  by 
the  Superintendent,  is  prohibited. 

(b)  The  heating,  reheating,  or  other- 
wise increasing  the  temperature  of  the 
thermal  waters  of  Hot  Springs  Nation- 
al Park  is  prohibited. 

(c)  The  introduction  of  any  sub- 
stance, chemical,  or  other  material  or 
solution  into  the  thermal  waters  of 
Hot  Springs  National  Park,  except  as 
may  be  prescribed  by  a  physician  for  a 
bather  or  as  may  be  directed  by  the 
Superintendent,  is  prohibited. 

§  21.4     Registration  of  physicians. 

Physicians  desiring  to  prescribe  the 
thermal  waters  of  Hot  Springs  Nation- 
al Park  must  first  be  registered  at  the 
office  of  the  Superintendent.  Any 
physician  may  make  application  for 
registration  to  the  Superintendent.  To 
maintain  registered  status,  reapplica- 
tion  is  required  triannually. 

§  21.3    Therapeutic  bathing  requirements. 

Baths  shall  be  administered  to  per- 
sons having  a  prescription  from  a  reg- 
istered physician  with  prescription 
instructions  therein.  Baths  shall  be 
administered  to  person  who  do  not 
have  prescriptions  from  registered 
physicians  only  if  the  bath  is  adminis- 
tered in  accordance  with  the  bath  di- 
rections prescribed  by  the  Superin- 
tendent, the  violation  of  which  is  not 
subject  to  the  penalty  provisions  of 
§21.2. 

§21.6    I'se  of  therapeutic  pools. 

Persons  undergoing  medical  treat- 
ment may  use  the  therapeutic  pools 
only  upon  presenting  a  prescription 
describing  the  treatment  from  a  regis- 
tered physician.  Persons  with  acute  or 
infectious  diseases  or  discharges  of  the 
body,  or  who  lack  complete  control  of 
their  bodily  functions,  are  prohibited 
from  using  the  therapeutic  pools. 
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§  21.7     Health  examinations. 

No  employee  who  comes  in  direct 
personal  contact  with  bathers  or  pool 
users  will  be  permitted  to  enter  duty 
without  first  undergoing  a  health  ex- 
amination, or  remain  in  such  employ- 
ment without  undergoing  periodic 
health  examinations,  as  required  by 
the  Superintendent,  and  being  found 
free  from  any  infectious  or  communi- 
cable disease. 

Cross  REreREwcE:  For  a  list  of  communi- 
cable diseases  included  in  the  regulations  of 
the  United  States  Public  Health  Ser\ice.  see 
21  CFR  1240.54. 

§21.8    Employee  certification. 

(a)  Employees  engaged  as  physical 
therapists  must  be  licensed  or  certified 
by  a  State  or  territory  of  the  United 
States  to  practice 

(b)  Employees  engaged  as  physical 
therapy  aids  or  physical  therapy  tech- 
nicians will  be  certified  by  the  Super- 
intendent upon  completion  of  an 
examination. 

(c)  Employees  engaged  as  masseurs 
or  masseuses  must  be  licensed  or  certi- 
fied by  a  State  or  territory  of  the 
United  States,  or  be  certified  by  the 
Superintendent  upon  the  completion 
of  an  examination. 

(d)  Employees  engaged  as  bath  at- 
tendants will  be  certified  by  the  Su- 
perintendent upon  completion  of  an 
apprenticeship  and  an  examination. 

§21.9    Solicitation  by  employees. 

Soliciting  by  employees  for  any  pur- 
pose, including  soliciting  for  gratuities, 
commonly  called  "tips,"  is  prohibited 
in  all  bathhouses. 

§21.10    Losses. 

A  bathhouse  receiving  deposits  of 
jewelry,  money,  or  other  valuables 
from  patrons  shall  provide  means  for 
the  safekeeping  thereof,  satisfactory 
to  the  Superintendent.  It  is  under- 
stood, however,  that  the  Government 
assumes  no  responsibility  for  such 
valuables  kept  on  the  premises.  All 
losses  must  be  reported  promptly  to 
the  Superintendent  by  the  bathhouse 
manager.     . 

§  21.11     Redemption  of  bath  tickets. 

Unused  tickets  may  be  redeemed  by 
the  purchaser  within  one  year  from 
the  date  of  purchase,  according  to  the 
redemption  scale  approved  by  the 
Superintendent. 

§21.12     Lost  bath  tickets. 

A  patron  who  loses  his  ticket  may 
continue  to  receive  service,  without  ad- 
ditional charge,  for  the  number  of 
units  remaining  in  the  ticket.  Records 
of  lost  tickets,  and  of  service  given 
thereunder,  shall  be  maintained  as  re- 
quired  by   the  Superintendent.   Lost 


tickets    shall     have    no    redemption 
value.  / 

(FR  Doc.  79-1210  Piled  1-11-W;  8:45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

(FRL  1012-2) 

PART  60— STANDARDS  OF  PERFORM- 
ANCE FOR  NEW  STATIONARY 
SOURCES 

Appendix  A — Reference  Method  16 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Amendment. 

SUMMARY:  This  action  amends  Ref- 
erence Method  16  for  determining 
total  reduced  sulfur  emissions  from 
stationary  sources.  The  amendment 
corrects  several  typographical  errors 
and  improves  the  reference  method  by 
requiring  the  use  of  a  scrubber  to  pre- 
vent potential  interference  from  high 
SOi  concentrations.  These  changes 
assure  more  accurate  measurement  of 
total  reduced  sulfur  (TRS)  emissions 
but  do  not  substantially  change  the 
reference  method. 

SUPPLEMENTARY  INFORMATION: 
On  Februrary  23.  1978  (43  FR  7575), 
Appendix  A— Reference  Method  16  ap- 
peared with  several  typographical 
errors  or  omissions.  Subsequent  com- 
ments noted  these  and  also  suggested 
that  the  problem  of  high  SO,  concen- 
trations could  be  corrected  by  using  a 
scrubber  to  remove  these  high  concen- 
trations. This  amendment  corrects  the 
errors  of  the  original  publication  and 
slightly  modifies  Reference  Method  16 
by  requiring  the  use  of  a  scrubber  to 
prevent  potential  interference  from 
high  SOj  concentrations. 

Reference  Method  16  is  the  refer- 
ence method  specified  for  use  in  deter- 
mining compliance  with  the  promul- 
gated standards  of  performance  for 
kraft  pulp  mills.  The  data  base  used  to 
develop  the  standards  for  kraft  pulp 
mills  has  been  examined  and  this  addi- 
tional requirement  to  use  a  scrubber 
to  prevent  potential  interference  from 
high  SO,  concentrations  does  not  re- 
quire any  change  to  these  standards  of 
performance.  The  data  used  to  develop 
these  standards  was  not  gathered  from 
kraft  pulp  mills  with  high  SO,  concen- 
trations; thus,  the  problem  of  SO,  in- 
terference was  not  present  in  the  data 
base.  The  use  of  a  scrubber  to  prevent 
this  potential  interference  in  the 
future,  therefore,  is  completely  con- 
sistent with  this  data  base  and  the 
promulgated  standards. 


The  increase  in  the  cost  of  determin- 
ing compliance  with  the  standards  of 
performance  for  kraft  pulp  mills,  as  a 
result  of  this  additional  requirement 
to  use  a  scrubber  in  Reference  Method 
16.  is  negligible.  At  most,  this  addition- 
al requirement  could  increase  the  cost 
of  a  performance  test  by  about  50  dol- 
lars. 

Because  these  corrections  and  addi- 
tions to  Reference  Method  16  are 
minor  in  nature,  impose  no  additional 
sut)stantive  requirements,  or  do  not  re- 
quire a  change  in  the  promulgated 
standards  of  performance  for  kraft 
pulp  mills,  these  amendments  are  pro- 
mulgated directly. 

EFFECTIVE  DATE:  January  12,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Don  R.  Goodwin.  Director,  Emission 
Standards  and  Engineering  Division, 
(MD-13)  Environmental  Protection 
Agency,  Research  Triangle  Park, 
North  Carolina  27711,  telephone 
number  919-541-5271. 

Dated:  January  2,  1979.  "^ 

Douglas  M.  Costle, 
Administrator. 

Part  60  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

Appendix  A— Referince  Methods 

In  Method  16  of  Appendix  A.  Sec- 
tions 3.4.  4.1.  4.3,  5,  5.5.2,  6,  8.3.  9.2, 
10.3,  11.3,  12.1.  12.1.1.3.  12.1.3.1, 
12.1.3.1.2,  12.1.3.2.  12.1.3.2.3,  and  12.2 
are  amended  as  follows: 

1.  In  subsection  3.4,  at  the  end  of  the 
first  paragraph,  add:  "In  the  example 
system.  SO,  is  removed  by  a  citrate 
buffer  solution  prior  to  GC  injection. 
This  scrubber  will  be  used  when  SO, 
levels  are  high  enough  to  prevent 
baseline  separation  from  the  reduced 
sulfur  compounds." 

2.  In  subsection  4.1,  change  "±  3  per- 
cent" to  "±  5  percent." 

3.  In  subsection  4.3.  delete  both  sen- 
tences and  replace  with  the  following: 
"Losses  through  the  sample  transport 
system  must  be  measured  and  a  cor- 
rection factor  developed  to  adjust  the 
calibration  accuracy  to  100  percent." 

4.  After  Section  5  and  before  subsec- 
tion 5.1.1  insert  "5.1.  Sampling." 

5.  In  Section  5.  add  the  following 
subsection:  "5.3  SO,  Scrubber.  The 
SO,  scrubber  is  a  midget  impinger 
packed  with  glass  wool  to  eliminate 
entrained  mist  and  charged  with  po- 
tassium citrate-citric  acid  buffer." 
Then  increase  all  numbers  from  5.3  up 
to  and  including  5.5.4  by  0.1,  e.g., 
change  5.3  to  5.4,  etc. 

6.  In  subsection  5.5.2.  the  word 
"lowest"  in  the  fourth  sentence  is  re- 
placed with  "lower." 
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7.  In  Section  6,  add  the  following 
subsection:  "6.6  Citrate  Buffer.  Dis- 
solve 300  grams  of  potassium  citrate 
and  41  grams  of  anhydrous  citric  8w:id 
in  1  liter  of  deionized  water.  284  grams 
of  sodium  citrate  may  be  substituted 
for  the  potassium  citrate." 

8.  In  subsection  8.3,  in  the  second 
sentence,  after  "Bypassing  the  dilu- 
tion system,'^  insert  "but  using  the  SO, 
scrubber,"  before  finishing  the  sen- 
tence. 

9.  In  subsection  9.2,  replace  sentence 
with  the  following:  "Allquots  of  dilut- 
ed sample  pass  through  the  SO,  scrub- 
ber, and  then  are  injected  into  the 
GC/FPD  analyzer  for  analysis." 

10.  In  subsection  10.3,  "paragraph" 
in  the  second  sentence  is  corrected 
with  "subsection." 

11.  In  subsection  11.3  under  B„  defi- 
nition, Insert  "Reference"  before 
"Method  4." 

12.  In  subsection  12.1.1.3  "(12.2.4 
below)"  is  corrected  to  "(12.1.2.4 
below)." 

13.  In  subsection  12.1,  add  the  fol- 
lowing subsection:  "12.1.3  SO,  Scrub- 
ber. Midget  impinger  with  15  ml  of  po- 
tassium citrate  buffer  to  absorb  SO,  in 
the  sample."  Then  renumber  existing 
section  12.1.3  and  following  subsec- 
tions through  and  including  12.1.4.3  as 
12.1.4  through  12.1.5.3. 

14.  The  second  subsection  listed  as 
"12.1.3.1"  (before  corrected  In  above 
amendment)  should  be  "12.1.4.1.1." 

15.  In  subsection  12.1.3.1  (amended 
above  to  12.1.4.1)  correct  "GC/FPD-1 
to  "GC/FPD-I." 

16.  In  subsection  12.1.3.1.2  (amended 
above  to  12.1.4.1.2)  omit  "Packed  as  in 
5.3.1."  and  put  a  period  after  "tubing." 

17.  In  subsection  12.1.3.2  (amended 
above  to  12.1.4.2)  correct  "GC/FPD- 
11"  to  "GC/FPD-II." 

18.  In  subsection  12.1.3.2.3  (amended 
above  to  12.1.4.2.3)  the  phrase 
"12.1.3.1.4.  to  12.1.3.1.10"  is  corrected 
to  read  "12.1.4.1.5  to  12.1.4.1.10." 

19.  In  subsection  12.2,  add  the  fol- 
lowing subsection:  "12.2.7  Citrate 
Buffer.  Dissolve  300  grams  of  potas- 
sium citrate  and  41  grams  of  anhy- 
drous citric  acid  In  1  liter  of  deionized 
water.  284  grams  of  sodium  citrate 
may  be  substituted  for  the  potassium 
citrate." 

(Sec.  111.  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7411.  7601  (a))). 

[FR  Doc.  79-1047  Filed  1-11-79;  8:45  am] 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for 
Bowling  Green  University 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rule. 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  U.S.  EPA  issues  a  Delayed 
Compliance  Order  to  Bowling  Green 
University.  The  Order  requires  the 
Bowling  Green  University  to  bring  air 
emissions  from  Its  boiler  house  at 
Bowling  Green,  Ohio,  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Ohio  State  Im- 
plementation Plan  (SIP).  Bowling 
Green  University's  compliance  with 
the  Order  will  preclude  suits  "under 
the  Federal  enforcement  and  citizen 
suit  provisions  of  the  Clean  Air  Act  for 
violations  of  the  SIP  regulations  cov- 
ered In  the  Order. 

DATES:  This  rule  takes  effect  Janu- 
ary 12.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Smith.  Attorney,  United 
States  Environmental  Protection 
Agency,  Region  V,  230  South  Dear- 
born Street,  Chicago.  Illinois  60604, 
Telephone  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  September  5.  1978,  the  Acting  Re- 
gional Administrator  of  U.S.  EPA's 
Region  V  Office  published  in  the  Fei>- 
eral  Register  (43  FR  39397)  a  notice 
setting  out  the  provisions  of  a  pro- 
posed Federal  Delayed  Compliance 
Order  for  Bowling  Green  University. 
The  notice  asked  for  public  comments 
and  offered  the  opportunity  to  request 
a  public  hearing  on  the  proposed 
Order. 

No  public  comments  and  no  request 
for  a  public  hearing  were  received  Iii 
response  to  the  proposed  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
Bowling  Green  University  by  the  Ad- 
ministrator of  U.S.  EPA  pursuant  to 
the  authority  of  Section  113(d)(2)  of 
the  Clean  Air  Act.  42  U.S.C. 
7413(d)(2).  The  Order  places  Bowling 
Green  University  on  a  schedule  to 
bring  its  boiler  house  at  Bowling 
Green.  Ohio,  into  compliance  as  expe- 
ditiously as  practicable  with  Regula- 
tion AP-3-11.  a  part  of  the  federally 
approved  Ohio  State  Implementation 
Plan.  Bowling  Green  University  is 
unable  to  immediately  comply  with 
this  regulation.  The  Order  also  im- 
poses interim  requirements  with  meet 
Sections  113(d)(1)(C)  and  133(dK7)  of 


FEDERAL  REGISTER,  VOL  44,  NO.  9— FRIDAY,  JANUARY  12,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  9— FRIDAY,  JANtiARY  12,  1979 


UMI 


2580 

the  Act.  and  emission  monitoring  and 
reporting  requirements.  If  the  condi- 
tions of  the  Order  are  met,  it  will 
permit  Bowling  Green  University  to 
delay  compliance  with  the  SIP  regula- 
tion covered  by  the  Order  until  July  1. 
1979. 

Compliance  with  the  Order  by  Bowl- 
ing Green  University  will  preclude 
Federal  enforcement  action  under  Sec- 
tion 113  of  the  Act  for  violations  of 
the  SIP  regulation  covered  by  the 
Order.  Citizen  suits  under  Section  304 
of  the  Act  to  enforce  against  the 
source  are  similarly  precluded.  En- 
forcement may  be  initiated,  however, 
for  violations  of  the  terms  of  the 
Order,  and  for  violations  of  the  regula- 
tion covered  by  the  Order  which  oc- 
curred before  the  Order  was  issued  by 
U.S.  EPA  or  after  the  Order  is  termi- 
nated. If  the  Administrator  deter- 
mines that  Bowling  Green  University 
is  in  violation  of  a  requirement  con- 
tained in  the  Order,  one  or  more  of 
the  actions  required  by  Section 
113(d)(9)  of  the  Act  will  be  initiated. 
Publication  of  this  notice  of  final  rule- 
making constitutes  final  Agency 
action    for    the    purposes    of   judicial 
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review    under    Section    307(b)    of    the 
Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  UF>on  publica- 
tion of  this  notice  because  of  the  need 
to  immediately  place  Bowling  Green 
University  on  a  schedule  for  compli- 
ance with  the  Ohio  State  Implementa- 
tion Plan. 

(42U.S.C.  7413(d).  7601) 

Dated:  January  2.  1979. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 


PART      65— DELAYED      COMPLIANCE 
ORDERS 

1.  By  adding  an  entry  to  the  table  in 
§  65.400  to  read  as  follows: 

§65.400  Federal  delayed  compliance 
orders  issued  under  sertion  1l3(dMl), 
(3).  and  (4)  of  the  act. 


Sourer 


Location 


SIP  Date  of  FR  Final 

Order  No.  rt-suial  loni  s )        proposal  compliance 

Involved  date 


Bowling  Green  Onherslty BovlinR  Green.  Ohio 


A-6 


t/5/W 


AP-3-U 


7/1/19 


[FR  Doc.  79-105«  FUed  1-11-79,  8:45  am] 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  Long- 
view  State  Hospital  and  Ohio  De- 
partment of  Mental  Health  and 
Mental  Retardation 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  U.S.  EPA  approves  a  De- 
layed Compliance  Order  to  Longyiew 
State  Ho.«;pital  and  Ohio  Department 
of  Mental  Health  and  Mental  Retarda- 
tion. The  Order  requires  the  Hospital 
to  bring  air  emissions  from  its  three 
coal-fired  boilers  at  Cincinnati,  Ohio 
into  compliance  with  certain  regula- 
tions contained  in  the  federally  ap- 
proved Ohio  State  Implementation 
Plan  (SIP).  The  Hospital's  compliance 
with  the  Order  will  preclude  suits 
under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  (Act)  for  violations  of  the  SIP  reg- 
ulations covered  in  the  Order. 


DATE:  This  Rule  takes  effect  January 
12,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deborah  Garber.  Attorney,  United 
States  Environmental  Protection 
Agency,  Region  V,  230  South  Dear- 
bom  Street,  Chicago,  Illinois  60604, 
telephone  312-353-2086. 

SUPPLEMENTARY  INFORMATION: 
On  September  27,  1978,  the  Acting  Re- 
gional Administrator  of  U.S.  EPA's 
Region  V  Office  published  in  the  Fed- 
eral Register  (43  FR  43736)  a  notice 
setting  out  the  provisions  of  a  pro- 
posed State  Delayed  Compliance 
Order  for  Longview  State  Hospital  and 
Ohio  Department  of  Mental  Health 
and  Mental  Retardation.  The  notice 
asked  for  public  conaments  and  offered 
the  opportunity  to  request  a  public 
hearing  on  the  proposed  Order.  No 
public  comments  and  no  request  for  a 
public  hearing  were  received  in  re- 
sponse to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved 
to  the  Longview  State  Hospital  and 
Ohio  Department  of  Mental  Health 
and  Mental  Retardation  by  the  Ad- 
ministrator of  U.S.  EPA  pursuant  to 
the  authority  of  Section  113(d)(2)  of 


the  Act,  42  U.S.C.  7413(d)(2).  The 
Order  places  the  Hospital  on  a  sched- 
ule to  bring  three  coal-fired  boilers  at 
Cincinnati,  Ohio  into  compliance  as 
expeditiously  as  practicable  with  Reg- 
ulation OAC  3745-17-10,  a  part  of  the 
federally  approved  Ohio  State  Imple- 
mentation Plan.  The  Hospital  is 
unable  to  immediately  comply  with 
this  regulation.  The  Order  also  im- 
poses interim  requirements  which 
meet  Sections  113(d)(1)(C)  and 
113(d)(7)  of  the  Act,  and  emission 
monitoring  and  reporting  require- 
ments. If  the  conditions  of  the  Order 
are  met,  it  will  permit  the  Hospital  to 
delay  compliance  with  the  SIP  regula- 
tion covered  by  the  Order  until  July  1, 
1979. 

Compliance  with  the  Order  by  the 
Longview  State  Hospital  will  preclude 
Federal  enforcement  action  under  Sec- 
tion 113  of  the  Act  for  violations  of 
the  SIP  regulation  covered  by  the 
Order.  Citizen  suits  under  Section  304 
of  the  Act  to  enforce  a«ainst  the 
source  are  similarly  precluded.  En- 
forcement may  l>e  Initiated,  however, 
for  violations  of  the  terms  of  the 
Order,  and  for  violations  of  the  regula- 
tion covered  by  the  Order  which  oc- 
curred before  the  Order  was  issued  by 
U.S.  EPA  or  after  the  Order  is  termi- 
nated. If  the  Administrator  deter- 
mines that  the  Hospital  is  in  violation 
of  a  requirement  contained  in  the 
Order,  one  or  more  of  the  actions  re- 
quired by  Section  113(dK9)  of  the  Act 
will  be  initiated.  Publication  of  this 
notice  of  final  rulemaking  constitutes 
final  Agency  action  for  the  purposes 
of  judicial  review  under  Section  307(b) 
of  the  Act.  . 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon  publica- 
tion of  this  notice  because  of  the  need 
to  immediately  place  the  Longview 
State  Hospital  on  a  schedule  for  com- 
pliance with  the  Ohio  State  Imple- 
mentation Plan. 

(42  U.S.C.  7413(d).  7601.) 

Dated:  January  2.  1979. 

Douglas  M.  Costle. 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  an  entry  to  the  table  in 
§  65.401  to  read  as  follows: 


§  65.401  U.S.  EPA  Approval  of  State  De- 
layed Compliance  Orders  issued  to 
major  stationary  sources. 

The  State  Order  identified  below 
has  been  approved  by  the  Administra- 
tor in  accordance  with  Section 
113(d)(2)  of  the  Act  and  with  this 
Part.  With  regard  to  each  Order,  the 
Administrator  has  made  all  the  deter- 
minations and  findings  which  are  nec- 
essary for  approval  of  the  Order  under 
Section  113(d)  of  the  Act. 

Source:  Ohio  Department  of  Mental 
Health  and  Mental  Retardation,  Longview 
State  Hospital;  Location:  Cincinnati,  Ohio; 
Date  of  FR  Proposal:  September  27.  1978; 
SIP  Regulation  Involved:  OAC  3745-17-10; 
Final  Compliance  Date:  July  1,  1979. 

[FR  Doc.  79-1057  Piled  1-11-79;  8:45  am] 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  Steel 
Containers  in& 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  U.S.  EPA  approves  a  De- 
layed Compliance  Order  to  Steel  Con- 
tainers Inc.,  d.b.a.  Calumet  Contain- 
ers. The  Order  requires  the  company 
to  bring  air  emissions  from  its  drum 
reclamation  incinerator  at  Hammond, 
Indiana,  into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Indiana  State  Implementa- 
tion Plan  (SIP).  Steel  Containers  Inc., 
d.b.a.  Calumet  Containers'  compliance 
with  the  Order  will  preclude  suits 
under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violations  of  the  SIP  regula- 
tions covered  in  the  Order. 

DATE:  This  rule  takes  effect  January 
12.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Swofford.  Attorney,  United 
States  Environmental  Protection 
Agency.  Region  V,  230  South  Dear- 
bom  Street.  Chicago.  Illinois  60604, 
telephone  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  September  11.  1978.  the  Acting  Re- 
gional Administrator  of  U.S.  EPA's 
Region  V  Office  published  In  the  Fed- 
eral Register  (43  FR  40248)  a  notice 
setting  out  the  provisions  of  a  pro- 
posed State  Delayed  Compliance 
Order  for  Steel  Containers  Inc.,  d.b.a. 
Calumet  Containers.  The  notice  asked 
for  public  comments  and  offered  the 


RULES  AND  REGULATIONS 

opportunity  to  request  a  public  hear- 
ing on  the  proposed  Order. 

No  public  comments  and  no  request 
for  a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved 
to  Steel  Containers  Inc.,  d.b.a.  Calu- 
met Containers  by  the  Administrator 
of  U.S.  EPA  pursuant  to  the  authority 
of  Section  113(d)(2)  of  the  Clean  Air 
Act,  42  U.S.C.  7413(d)(2).  The  Order 
places  Steel  Containers  Inc.,  d.b.a.  Cal- 
umet Containers  on  a  schedule  to 
bring  its  drum  reclamation  incinerator 
at  Hammond,  Indiana,  into  compliance 
as  expeditiously  as  practicable  with 
Regulations  APC-7  and  APC-16.  a 
part  of  the  federally  approved  Indiana 
State  Implementation  Plan.  Steel  Con- 
tainers Inc.,  d.b.a.  Calumet  Containers 
is  unable  to  Immediately  comply  with 
these  regulations.  The  Order  also  im- 
poses interim  requirements  which 
meet  Sections  113(d)(1)(C)  and 
113(d)(7)  of  the  Act,  and  emission 
monitoring  and  reporting  require- 
ments. If  the  conditions  of  the  Order 
are  met,  it  will  permit  Steel  Contain- 
ers Inc.,  d.b.a.  Calumet  Containers  to 
delay  compliance  with  the  SIP  regula- 
tions covered  by  the  Order  until  Octo- 
ber 30,  1978. 

Compliance  with  the  Order  by  Steel 
Containers  Inc.,  d.b.a.  Calumet  Con- 
tainers will  preclude  Federal  enforce- 
ment action  under  Section  113  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  Order.  Citizen 
suits  under  Section  304  of  the  Act  to 
enforce  against  the  source  are  similar- 
ly precluded.  Enforcement  may  be  Ini- 
tiated, however,  for  violations  of  the 
terms  of  the  Order,  and  for  violations 
of  the  regulations  covered  by  the 
Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the  Admin- 
istrator determines  that  Steel  Con- 
tainers Inc.,  d.b.a.  Calumet  Containers 
is  in  violation  of  a  requirement  con- 
tained In  the  Order,  one  or  more  of 
the  actions  required  by  Section 
113(d)(9)  of  the  Act  will  be  Initiated. 
Publication  of  this  notice  of  final  rule- 
making constitutes  final  Agency 
action  for  the  purposes  of  Judicial 
review  under  Section  307(b)  of  the 
Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon  publica- 
tion of  this  notice  because  of  the  need 
to  Immediately  place  Steel  Containers 
Inc.,  d.b.a.  Calumet  Containers  on  a 
schedule  for  compliance  with  the  Indi- 
ana State  Implementation  Plan. 

(42  U.S.C.  7413(d).  7601.) 

Dated:  January  3,  1979. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  the  forego- 
ing. Chapter  I  of  Title  40  of  the  Code 
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of  Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

I.  By  adding  an  entry  to  the  table  in 
§  65.191  to  read  as  follows: 

§  65.191  U.S.  EPA  Approval  of  SUte  De- 
layed  Compliance  Orders  Issued  to 
major  stationary  sources. 

The  State  Order  identified  below 
has  been  approved  by  the  Administra- 
tor In  accordance  with  Section 
113(d)(2)  of  the  Act  and  with  this 
Part.  With  regard  to  this  Order,  the 
Administrator  has  made  all  the  deter- 
minations and  findings  which  are  nec- 
essary for  approval  of  the  Order  under 
Section  113(d)  of  the  Act. 

Source:  Steel  Containers  Inc..  d.b.a.  Calu- 
met Containers;  Location:  Hammond,  Indi- 
ana; Date  of  FR  Proposal:  September  11. 
1978;  SIP  Regulation  Involved:  AP»C-7. 
APC-16;  Pinal  Compliance  Date:  October 
30.  1978. 

[FR  Doc.  79-1058  Filed  1-11-79;  8:45  am] 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  The  Common- 
wealth of  Kentucky,  Department 
for  Natural  Resources  and  Environ- 
mental Protection,  to  United  States 
Department  of  the  Army  Head- 
quarters U.S.  Army  Armor  Center 
and  Fort  Knox 


Environmental  I*rotection 


AGENCY: 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  approves  a  Delayed  Com- 
pliance Order  issued  by  the  Common- 
wealth of  Kentucky  to  the  United 
States  Department  of  the  Army,  Head- 
quarters U.S.  Army  Armor  Center  and 
Fort  Knox  (hereinafter  referred  to  as 
"Fort  Knox").  The  Order  requires 
Port  Knox  to  bring  air  emissions  from 
its  asphalt  plant  and  quarrylnfe  oper- 
ations at  Port  Knox,  Kentucky,  into 
compliance  with  certain  regulations 
contained  in  the  federally-approved 
Kentucky  State  Implementation  Plan 
(SIP).  Because  of  the  Administrator's 
approval.  Fort  Knox's  compliance 
with  the  Order  will  preclude  suits 
under  the  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violation(s)  of  the  SIP  regula- 
tions covered  by  the  Order  during  the 
period  the  Order  is  in  effect. 
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DATES:  This  rule  takes  effect  on  Jan- 
uary 12,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  S.  DuBose.  Air  Enforcement 
Branch.  U.S.  Environmental  Protec- 
tion Agency.  Region  IV.  345  Court- 
land  Street.  NE.,  Atlanta.  Georgia 
30308.  telephone  number:  404-«81- 
4298. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting  ma- 
terial, and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the 
Order  are  available  for  public  inspec- 
tion and  copying  during  normal  busi- 
ness hours  at: 

U.S.  Envirormiental  Protection 
Agency,  Region  IV.  Air  E:nforcement 
Branch,  345  Courtland  Street.  NE.. 
Atlanta,  Georgia  30308. 

SUPPLEMENTARY  INFORMATION: 
On  September  15.  1978.  the  Regional 
Administrator  of  EPAs  Region  IV 
Office  published  in  the  Federal  Regis- 
ter, 43  FR  41239  (1978).  a  notice  pro- 
posing approval  of  a  delayed  compli- 
ance order  Issued  by  the  Common- 
wealth of  Kentucky  to  Fort  Knox. 
The  notice  asked  for  public  comments 
by  October  16,  1978.  on  EPA's  pro- 
posed approval  of  the  Order.  No  public 
comments  were  received  in  response  to 
the  proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Fort  Knox  is  approved 
by  the  Administrator  of  EPA  pursuant 
to  the  authority  of  Section  113(d)(2) 
of  the  Clean  Air  Act,  42  U.S.C. 
7413(d)(2).  The  Order  places  Fort 
Knox  on  a  schedule  to  bring  its  as- 
phalt plant  and  quarrying  operations 
at  Fort  Knox.  Kentucky,  into  compli- 
ance as  expeditiously  as  practicable 
with  Kentucky  Air  Pollution  Control 
Regulation  401  KAR  3:060,  Section 
14(2),  a  part  of  the  federally-approved 
Kentucky  State  Implementation  Plan. 
The  Order  also  Imposes  interim  re- 
quirements which  meet  Sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act, 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met.  it  will  permit  Fort 
Knox  to  delay  compliance  with  the 
SIP  regulations  covered  by  the  Order 
until  March  31.  1979.  The  facilities  are 
unable  to  immediately  comply  with 
these  regulations. 

EPA  h£is  determined  that  its  approv- 
al of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of 
the  need  to  immediately  place  Port 
Knox  on  a  schedule  which  is  effective 
under  the  Clean  Air  Act  for  compli- 
ance with  the  applicable 
requirement(s)  of  the  Kentucky  State 
Implementation  Plan. 

(42  U.S.C.  7413(d).  7601.) 


RIU.ES  AND  REGULATIONS 

Dated:  January  2.  1979. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  an  entry  to  the  table  in 
§  65.221  to  read  as  follows: 

§65.221  EPA  Approval  of  State  delayed 
compliance  orders  issued  to  mtOor  sta- 
tionary MNJDM9. 

•  •  «  •  • 

Source:  Fort  Knox;  Loctalon:  Port  Knox, 
Kentucky:  Order  No.:  DCO-78-26:  SIP 
regu]ation<s)  involved:  401  KAR  3:060,  Sec- 
tion 14f2):  Date  of  FR  proposal:  September 
15.  1978:  Final  Compliance  Date:  March  31. 
1979. 

[FR  Doc.  79-1059  FUed  1-11-79;  8:45  ami 
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CHAPTER  1— ENVIRONMENTAL 
PROTECTION  AGENCY 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  Common- 
wealth of  Kentucky,  Department 
for  Natural  Resources  and  Environ- 
mental Protection,  to  United  States 
Department  of  Energy 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  approves  a  Delayed  Com- 
pliance Order  issued  by  the  Common- 
wealth of  Kentucky  to  the  Paducah 
Gaseous  Diffusion  Plant  of  the  United 
States  E>epartment  of  Energy.  The 
Order  requires  the  facility  to  bring  air 
emissions  from  its  indirect  heat  ex- 
changers, reverberatory  and  sweat  fur- 
naces, and  induction  smelter  in  Padu- 
cah. Kentucky,  into  compliance  with 
certain  regulations  contained  in  the 
federally-approved  Kentucky  State 
Implementation  Plan  (SIP).  Because 
of  the  Administrator's  approval,  the 
United  States  Department  of  Energy's 
compliance  with  the  Order  will  pre- 
clude suits  under  the  federal  enforce- 
ment and  citizen  suit  provisions  of  the 
Clean  Air  Act  for  violation(s)  of  the 
SIP  regulations  covered  by  the  Order 
during  the  period  the  Order  is  in 
effect. 


DATE:  This  rule  takes  effect  on  Janu- 
ary 12,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  S.  DuBose.  Air  Eiiforcement 
Branch,  U.S.  Envifonmental  Protec- 
tion Agency,  Region  IV,  345  Court- 
land  Street,  NE,  Atlanta,  Georgia 
30308,  telephone  number  (404)  881- 
4298. 

ADDRESS:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting  ma- 
terial, and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the 
Order  are  available  for  public  Inspec- 
tion and  copying  during  normal  busi- 
ness hours  at:  U.S.  Environmental  Pro- 
tection Agency,  Region  IV,  Air  En- 
forcement Branch,  345  Courtland 
Street.  NE.  Atlanta.  Georgia  30308. 

SUPPLEMENTARY  INFORMATION: 
On  August  4.  1978.  the  Regional  Ad- 
ministrator of  EPAs  Region  IV  Office 
published  in  the  Federal  Register.  43 
FR  34506  (1978).  a  notice  proposing 
approval  of  a  delayed  compliance 
order  issued  by  the  Commonwealth  of 
Kentucky  to  the  Paducah  Gaseous 
Diffusion  Plant  of  the  United  States 
Department  of  Energy.  The  notice 
asked  for  public  comments  by  Septem- 
ber 5.  1978,  on  EPA's  proposed  approv- 
al of  the  Order.  No  public  comments 
were  received  in  response  to  the  pro- 
posal notice. 

Therefore,  the  delayed  compliance 
order  issued  to  the  United  States  De- 
partment of  Energy  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  Section  113(d)(2)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(2). 
The  Order  places  the  Paducah  Gas- 
eous Diffusion  Plant  of  the  United 
States  Department  of  Energy  in  Padu- 
cah, Kentucky,  on  a  schedule  to  bring 
(1)  its  indirect  heat  exchangers  into 
compliance  as  expeditiously  as  practi- 
cable with  Kentucky  Air  Pollution 
Control  Regulation  401  KAR  3:060, 
Sections  3(3)  and  3(4),  and  (2)  its  re- 
verberatory and  sweat  furnaces  and  in- 
duction smelter  into  compliance  as  ex- 
peditiously as  practicable  with  Ken- 
tucky Air  Pollution  Control  Regula- 
tion 401  KAR  3:060,  Section  4(3).  The 
Order  also  cites  the  facility  as  being  in 
violation  of  Kentucky  Air  Pollution 
Control  Regulation  401  KAR  3:020, 
Section  4(8).  The  previously  cited  reg- 
ulations are  part  of  the  federally-ap- 
proved Kentucky  State  Implementa- 
tion Plan.  The  (Drder  also  imposes  in- 
terim requirements  which  meet  Sec- 
tions 113(d)(1)(C)  and  113(d)(7)  of  the 
Act,  and  emission  monitoring  and  re- 
porting requirements.  Since  the  issu- 
ance of  this  Order  by  the  Conmion- 
wealth  of  Kentucky,  the  facility  has 
demonstrated  that  its  indirect  heat  ex- 
changers are  in  compliance  with  Ken- 
tucky Air  Pollution  Control  Regula- 


tion 401  KAR  3:060.  Section  3(4).  and 
that  its  reverberatory  and  sweat  fur- 
naces and  induction  smelter  are  in 
compliance  with  Kentucky  Air  Pollu- 
tion Control  Regulation  401  KAR 
3:060,  Section  4(3).  If  the  remaining 
conditions  of  the  Order  are  met,  it  will 
permit  the  Paducah  Gaseous  Diffu- 
sion Plant  of  the  United  States  De- 
partment of  Energy  to  delay  compli- 
ance with  the  applicable  SIP  regula- 
tions covered  by  the  Order  until 
March  1,  1979.  The  facility  is  unable 
to  immediately  comply  with  these  reg- 
ulations. 

EPA  has  determined  that  its  approv- 
al of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of 
the  need  to  inrunediately  place  the  Pa- 
ducah Gaseous  Diffusion  Plant  of  the 
United  States  Department  of  Energy 
on  a  schedule  which  is  effective  under 
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the  Clean  Air  Act  for  compliance  with 
the  applicable  requirement(s)  on  the 
Kentucky  State  Implementation  Plan. 

(Authority:  42  U.S.C.  7413(d),  7601) 

Dated:  January  2,  1979. 

Douglas  M.  Costle, 

Administrator^ 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 

ORDERS 

1.  By  adding  an  entry  to  the  table  in 
§  65.221  to  read  as  follows: 

§65.221  EPA  Approval  of  State  delayed 
compliance  orders  issued  to  major  sta- 
tionary sources. 


Source 


Location 


Order  No. 


SIP 

reBuIatlon(s) 

involved 


Date  of  FR 
propcsal 


Pinal 

compliance 

date 


U.S.  Department  of 
Energy. 


Paducah.  Ky DCO-78-9 . 


401  KAR 

3:020 
Section 
4(8):  401 
KAR  3:060 
Sections 
3(3).  3(4). 
and  4(3). 


Aug.  4,  1978...  Mar.  1.  1979 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  Steel 
Containers,  Inc.,  d.b.a.  Calumet 
Containers,  Hammond,  Ind. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  U.S.  EPA  approves  a  De- 
layed Compliance  Order  to  Steel  Con- 
tainers, Inc..  d.b.a.  Calumet  Contain- 
ers. The  Order  requires  the  Company 
to  bring  air  emissions  from  its  pail  rec- 
lamation incinerator  at  Hammond.  In- 
diana, into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Indiana  State  Implementa- 
tion Plan  (SIP).  Steel  Containers,  Inc., 
d.b.a.  Calumet  Containers'  compliance 
with  the  Order  will  preclude  suits 
under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violations  of  the  SIP  regula- 
tions covered  in  the  Order. 


DATES:  This  rule  takes  effect  on  Jan- 
uary 12,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Swofford,  Attorney,  United 
States  Environmental  Protection 
Agency,  Region  V,  230  South  Dear- 
bom  Street,  Chicago,  Illinois  60604, 
Telephone:  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  August  18,  1978,  the  Acting  Re- 
gional Administrator  of  U.S.  EPA's 
Region  V  Office  published  in  the  Fed- 
eral Register  (43  FR  36652)  a  notice 
setting  out  the  provisions  of  a  pro- 
posed State  Delayed  Compliance 
Order  for  Steel  Containers,  Inc.,  d.b.a. 
Calumet  Containers.  The  notice  asked 
for  public  comments  and  offered  the 
opportunity  to  request  a  public  hear- 
ing on  the  proposed  Order.  No  public 
comments  and  no  request  for  a  public 
hearing  were  received  in  reponse  to 
the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved 
to  Steel  Containers,  Inc.,  d.b.a.  Calu- 
met Containers,  by  the  Administrator 
of  U.S.  EPA  pursuant  to  the  authority 
of  Section  113(d)(2)  of  the  Clean  Air 
Act,  42  U.S.C.  7413(d)(2).  The  Order 
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places  the  Company  on  a  schedule  to 
bring  its  pail  reclamation  incinerator 
at  Hammond.  Indiana,  into  compliance 
as  expeditiously  as  practicable  with 
Regulations  APC-7  and  APC-16.  part 
of  the  federally  approved  Indiana 
State  Implementation  Plan.  Steel  Con- 
tainers. Inc.,  d.b.a.  Calumet  Contain- 
ers, is  unable  to  immediately  comply 
with  these  regulations.  The  Order  also 
imposes  interim  requirements  which 
meet  Sections  113(d)(1)(C)  and 
113(d)(7)  of  the  Act,  and  emission 
monitoring  and  reporting  require- 
ments. If  the  conditions  of  the  Order 
are  met,  it  will  permit  the  Company  to 
delay  compliance  with  the  SIP  regula- 
tions covered  by  the  Order  until  De- 
cember 31,  1978. 

Compliance  with  the  Order  by  Steel 
Containers,  Inc.,  d.b.a.  Calumet  Con- 
tainers, will  preclude  Federal  enforce- 
ment action  under  Section  113  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  Order.  Citizens 
suits  under  Section  304  of  the  Act  to 
enforce  against  the  source  are  similar- 
ly precluded.  Enforcement  may  be  ini- 
tiated, however,  for  violations  of  the 
terms  of  the  Order,  and  for  violations 
of  the  regulations  covered  by  the 
Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the  Admin- 
istrator determines  that  Steel  Con- 
tainers, Inc.,  d.b.a.  Calumet  Contain- 
ers, is  in  violation  of  a  requirement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section 
113(d)(9)  of  the  Act  will  be  initiated. 
Publication  of  this  notice  of  final  rule- 
making constitutes  final  Agency 
action  for  the  purposes  of  judicial 
review  under  Section  307(b)  of  the 
Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon  publica- 
tion of  this  notice  because  of  the  need 
to  immediately  place  Steel  Containers. 
Inc.,  d.b.a.  Calumet  Containers,  on  a 
schedule  for  compliance  with  the  Indi- 
ana State  Implementation  Plan. 

(Authority:  42  U.S.C.  7413(d).  7601) 

Dated:  January  2.  1979. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  an  entry  to  the  table  In 
§  65.191  to  read  as  follows: 
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§  65.191  r.S.  EPA  Approval  of  State  De- 
layed Compliance  Orders  issued  to 
major  stationary'  sources. 


The   State    Order   identified   below 
has  been  approved  by  the  Administra- 
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tor  in  accordance  with  Section 
113(d)(2)  of  the  Act  and  with  this 
Part.  With  regard  to  this  order,  the 
Administrator  has  made  all  the  deter- 
minations and  findings  which  are  nec- 
essary for  approval  of  the  Order  under 
Section  113(d)  of  the  Act. 


Source 


Date  of  PR    SIP  reftulatlon         Pinal 
Location  proposal  Involved  compliance 

date 


Steel  Containers,  Inc..  d.b.a.  Calumet  Contain-  Hammond.       Aug.  18.  1978.  APC-7.  *  Dec.  13.  1978 

«■>■«•  Ind.  APC-16. 


[FR  Doc.  79-1054  Piled  1-11-79;  8:45  am] 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  Phil- 
lips Petroleum  Co.,  Kansas  City, 
Kans. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  issues  a  Delayed  Compli- 
ance Order  to  the  Phillips  Petroleum 
Company  (Phillips).  The  Order  re- 
quires the  company  to  bring  air  emis- 
sions fromits  Fluid  Catalytic  Cracking 
Unit  at  Kansas  City.  Kansas  into  com- 
pliance with  certain  regulations  con- 
tained in  the  federally-approved 
Kansas  State  Implementation  Plan 
(SIP).  Phillips'  compliance  with  the 
Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations  cov- 
ered by  the  Order  during  the  period 
the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  Jan- 
uary 12,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  t 


a  prior  Federal  Register  notice  pro- 
posing issuance  of  the  Order  are  avail- 
able for  public  inspection  and  copying 
during  normal  business  hours  at:  Envi- 
ronmental Protection  Agency,  Region 
VII,  Enforcement  Division.  1735  Balti- 
more. Kansas  City,  Missouri  64108. 

SUPPLEMENTARY  INFORMATION: 
On  October  27.  1978.  the  Regional  Ad- 
ministrator of  EPA's  Region  VII 
Office  published  in  the  Federal  Regis- 
ter. 43  FR  50223.  a  notice  setting  out 
the  provisions  of  a  proposed  delayed 
compliance  order  for  Phillips.  The 
notice  asked  for  public  comments  and 
offered  the  opportunity  to  request  a 
public  hearing  on  the  proposed  Order. 
No  public  comments  or  requests  for  a 
public  hearing  were  received  in  re- 
sponse to  the  proposal  notice. 

Therefore,  a  delayed  compliance 
order  effective  this  date  is  issued  to 
Phillips  by  the  Administrator  of  EPA 
pursuant  to  the  authority  of  Section 
113(d)(1)  of  the  Clean  Air  Act.  42 
U.S.C.  7413(d)(1).  The  Order  places 
Phillips  on  a  schedule  to  bring  its 
Fluid  Catalytic  Cracking  Unit  at 
Kansas  City,  Kansas  into  compliance 
as  expeditiously  as  practicable  with 
Kansas  Air  Pollution  Emission  Control 
Regulation  28-19-20.  Particulate  emis- 
sions, and  28-19-50,  Opacity  require- 
ments, part  of  the  federally-approved 


Kansas  State  Implementation  Plan. 
The  Order  also  imposes  interim  re- 
quirements which  meet  Sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act. 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met.  it  will  permit  Phillips 
to  delay  compliance  with  the  SIP  reg- 
ulations covered  by  the  Order  until 
July  1.  1979.  The  company  is  unable  to 
immediately  comply  with  these  regula- 
tions. 

Compliance  with  the  order  by  Phil- 
lips will  preclude  federal  enforcement 
action  under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulations  cov- 
ered by  the  Order  during  the  period 
the  Order  is  in  effect.  Citizen  suits 
under  Section  304  of  the  Act  are  simi- 
larly precluded.  If  the  Administrator ' 
determines  that  Phillips  is  in  violation 
of  a  requirement  contained  in  the 
Order,  one  or  more  of  the  actions  re- 
quired by  Section  113  (d)(9)  of  the  Act 
will  be  initiated;  Publication  of  this 
notice  of  final  rulemaking  constitutes 
final  agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 

EPA  has  determined  that  the  Order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to  im- 
mediately place  Phillips  on  a  schedule 
for  compliance  with  the  applicable 
requirement(s)  of  the  Kansas  State 
Implementation  Plan. 

(Authority:  42  U.S.C.  7413(d),  7601.) 

Dated:  January  2,  1979. 

Douglas  M.  Costle. 
Administrator. 
In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to 
the  table  in  §  65.210  to  readfts  follows: 

§6.1.210  Federal  delayed  compliance 
orders  issued  under  section  113(d)  (1), 
(3).  and  (4)  of  the  Act 


Source 


Date  of  FR    SIP  regulation  Final 

Location  Order  No.  propo.sal  involved         compliance 

dale 


Henry  F.  Rompage.  Environmental 

Protection  Agency.  Region  VII.  1735  • 

Baltimore.    Kansas    City.    Missouri  Phiiups  Petroleum 

64108.  telephone  816-374-2576.  Company. 


Kan.sa.s  City. 
Kans. 


VII-78  DCO  13  ..  Oct.  27.  1978. 


28-19-20. 
28-19-50. 


July  1.  1979 


ADDRESSES:  TJie  Delayed  Compli- 
ance Order,  supporting  material,  and 
any  comments  received  in  response  to 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Orders  for 
Toledo  Edison  Co.,  Acme  Station 
and  Bay  Shore  Station 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  U.S.  EPA  issues  two  De- 
layed Compliance  Orders  to  Toledo 
Edison  Company.  The  Orders  require 
the  Company,  to  bring  air  emissions 
from  Boilers  16,  91.  and  92  at  the 
Acme  Station  and  Boilers  1  and  2  at 
the  Bay  Shore  Station  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Ohio  State  Im- 
plementation Plan  (SIP).  Toledo 
Edison  Company's  compliance  with 
the  Orders  will  preclude  suits  under 
the  Federal  enforcement  and  citizen 
suit  provisions  of  the  Clean  Air  Act 
(Act)  for  violations  of  the  SIP  regula- 
tions covered  in  the  Order. 

DATE:  This  rule  takes  effect  January 
12.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linda  M.  Buell.  Attorney,  United 
States  Environmental  Protection 
Agency.  Region  V.  230  South  Dear- 
bom  Street.  Chicago.  Illinois  60604. 
Telephone  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  October  2.  1978,  the  Acting  Re- 
gional Administrator  of  U.S.  EPA's 
Region  V  Office  published  in  the  Fed- 
eral Register  (43  FR  45408)  a  notice 
setting  out  the  provisions  of  two  pro- 
posed Federal  Delayed  Compliance 
Orders  for  Toledo  Edison  Company. 
The  notice  asked  for  public  comments 
and  offered  the  opportunity  to  request 
a.  public  hearing  on  the  proposed 
Order.  No  public  comments  and  no  re- 
quest for  a  public  hearing  were  re- 
ceived in  response  to  the  proposed 
notice.  Because  a  line  was  omitted 
from  the  Bay  Shore  Station  Order  in 
the  proposed  issuance  notice,  this 
Order  is  being  reprinted. 

Therefore,  two  Delayed  Compliance 
Orders  effective  this  date  are  issued  to 
Toledo  Edison  Company  by  the  Ad- 
ministrator of  U.S.  EPA  pursuant  to 
the  authority  of  Section  113(d)(1)  of 
the  Clean  Air  Act.  42  U.S.C. 
7413(d)(1).  The  Orders  place  Toledo 
Edison  Company  on  schedules  to  bring 
its  Boilers  16.  91.  and  92  at  Acme  Sta- 
tion located  at  Toledo.  Ohio,  and  Boil- 
ers 1  and  2  at  Bay  Shore  Station,  lo- 
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cated  at  Oregon,  Ohio,  into  compli- 
ance as  expeditiously  as  practicable 
with  Regulations  AP-3-07  and  AP-3- 
11,  a  part  of  the  federally  approved 
Ohio  State  Implementation  Plan. 
Toledo  Edison  Company  is  unable  to 
immediately  comply  with  these  regula- 
tions. The  Orders  also  impose  interim 
requirements  which  meet  Sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act, 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Orders  are  met,  they  will  permit 
Toledo  Edison  Company  to  delay  com- 
pliance with  the  SIP  regiilations  cov- 
ered by  the  Orders  until  April  15, 
1980. 

Compliance  with  the  Orders  by 
Toledo  Edison  Company  will  preclude 
Federal  enforcement  action  under  Sec- 
tion 113  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Orders.  Citizen  suits  under  Section  304 
of  the  Act  to  enforce  against  the 
source  are  similarly  precluded.  En- 
forcement may  be  initiated,  however, 
for  violations  of  the  terms  of  the 
Orders,  and  for  violations  of  the  regu- 
lations covered  by  the  Orders  which 
occurred  before  the  Orders  were 
issued  by  U.S.  EPA  or  after  the  Orders 
are  terminated.  If  the  Administrator 
determines  that  Toledo  Edison  Com- 
pany is  in  violation  of  a  requirement 
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contained  in  the  Orders,  one  or  more 
of  the  actions  required  by  Section 
113(d)(9)  of  the  Act  wUl  be  initiated. 
Publication  of  this  notice  of  final  rule- 
making constitutes  final  Agency 
action  for  the  purposes  of  judicial 
review  imder  Section  307(b)  of  the 
Act. 

U.S.  EPA  has  determined  that  the 
Orders  shall  be  effective  upon  publica- 
tion of  this  notice  because  of  the  need 
to  immediately  place  Toledo  Edison 
Company  on  a  schedule  for  compli- 
ance with  the  Ohio  State  Implementa- 
tion Plan.  (Authority:  42  U.S.C. 
7413(d).  7601.) 

Dated:  January  2, 1979. 

Douglas  M.  Costle. 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  an  entry  to  the  table  in 
§  65.400  to  read  as  follows: 

§  63.400  Federal  Delayed  Compliance 
Orders  issued  under  Section  113(d)(1), 
(3),  and  (4)of  the  Act^ 


Date  of  FR    SIP  regulation         Pinal 
Location  Order  No.  proposal  involved         compliance 

date 


Source 


Toledo  Edison  Company.   Toledo.  Ohio .. 

Acme  Station. 
Toledo  Edison  Company.   Oregon.  Ohio . 

Bay  Shore  Station. 


EPA-5-79-A  4 Oct.  2.  1978. 

EPA-5-79-A-6 Oct.  2,  1978. 


AP-3-07. 

AP-3-11.. 
AP-3-07. 

AP-3-11.. 


Apr.  15.  1980 
Apr.  IS.  1980 


United  States  Environmental  Protection 
Agency 

In  the  Matter  of  Toledo  Edison  Company, 
Bay  Shore  Station,  Oregon,  Ohio.  Proceed- 
ing Under  Sections  113(a).  (d)  and  114, 
Clean  Air  Act.  as  Amended;  Order  No.  EPA- 
5-79-A-5. 

ORDER 

The  following  ORDER  is  issued  this  date 
pursuant  to  Sections  113(a),  (d)  and  114  of 
the  Clean  Air  Act,  as  amended,  42  U.S.C. 
Section  7401  et  seq.,  (hereinafter  referred  to 
as  "the  Act ").  The  ORDER  contains  a  com- 
pliance schedule  with  increments  of  prog- 
ress, interim  emission  reduction  require- 
ments, and  emission  monitoring  and  report- 
ing conditions.  Pinal  compliance  is  required 
as  expeditiously  as  practicable,  but  no  later 
than  April  15,  1980.  Public  notice,  opportu- 
nity for  a  public  hearing  and  notice  to  the 
State  of  Ohio  have  been  provided  pursuant 
to  Section  113(dKl)  of  the  Act. 

On  May  25,  1977.  James  O.  McDonald.  Di- 
rector, Enforcement  Division.  Region  V, 
United  States  Environmental  Protection 
Agency   (hereinafter   referred   to   as   "U.S. 


EPA"),  pursuant  to  authority  duly  delegat- 
ed to  him  by  the  Administrator  of  U.S.  EPA, 
issued  a  Notice  of  Violation  to  Toledo 
Edison  Company  (hereinafter  referred  to  as 
"the  Company")  stating  that  the  Compa- 
ny's Bay  Shore  Station,  located  in  Oregon, 
Ohio,  was  found  to  be  in  violation  of  the  ap- 
plicable Ohio  Implementation  Plan,  as  de- 
fined in  Section  110(d)  of  the  Act.  The 
Notice  cited  the  Company's  Boilers  #1  and 
tf2  and  Stacks  #1  and  #2  for  violation  of 
Ohio  Regulations  AP-3-07  and  AP-3-11.  A 
copy  of  said  Notice  was  sent  to  the  State  of 
Ohio  EJnvironmenLal  Protection  Agency. 

Pursuant  to  Section  113(aH4)  of  the  Act, 
opportunity  to  confer  »ith  the  Administra- 
tor's delegates  was  duly  given  to  the  Compa- 
ny. On  June  20.  1977.  a  conference  was  held 
in  Chicago,  Illinois,  to  discuss  the  May  25. 
1977,  Notice  of  Violation  mentioned  above. 

U.S.  EPA  has  del-ermined  that  said  viola- 
tions have  continued  beyond  the  30th  day 
after  the  date  of  the  Enforcement  Direc- 
tor's notification  and  that  the  Company  is 
unable  to  comply  with  the  applicable  imple- 
mentation plan  at  this  time. 

After  a  review  of  information  submitted  at 
the  conference  and  a  thorough  investigation 
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of  all  relevant  facts,  including  public  com- 
ment, it  has  been  determined  that  the 
schedule  hereinafter  set  forth  requires  com- 
pliance as  expeditiously  as  practicable,  and 
that  the  terms  of  this  ORDER  comply  with 
113(d)of  the  Act. 
Therefore,  it  is  hereby  ORDERED  that; 

I.  The  Company  shall  achieve  compliance 
with  Ohio  Regulations  AP-3-07  and  AP-3- 
11  in  accordance  with  the  following  sched- 
ule: 

Increment  Date 

Begin  on  .site  construction Achieved 

Begin  tie-in  outage  for  IJnlt  #2 Nov.  IS.  1979 

Start-upof  Unit  #2 Jan.  1.  1980 

Begin  lie-in  outage  for  Unit  it>l Jan.  1.  1980 

Slartup  of  Unit  #1 Feb.  15.  1980 

Complete  testing  of  Unit  02 Feb.  15.  1980 

Complete  testing  of  Unit  #1 Apr.  1.  1980 

Achieve  compliance  with  Ohio  Reg-  Apr.  15.  1980 
ulatlons  AP-3-07  and  AP-3-U. 

II.  Nothing  herein  shall  affect  the  respon- 
sibility of  the  Company  to  comply  with 
other  Federal,  State  or  local  regulations. 

III.  No  later  than  15  days  after  any  date 
for  achievement  of  an  incremental  step  for 
final  compliance  specified  in  this  ORDER, 
the  Company  shall  notify  U.S.  EPA  in  writ- 
ing of  its  compliance,  or  noncompHance  and 
reasons  therefore,  with  the  requirement.  If 
delay  is  anticipated  in  meeting  any  require- 
ment of  this  ORDER,  the  Company  shall 
immediately  notify  U.S.  EPA  in  writing  of 
the  anticipated  delay,  reasons  therefore, 
and  the  estimated  length  of  the  delay. 

The  Company  shall  submit  quarterly  re- 
ports to  U.S.  ETPA  detailing  progress  made 
with  respect  to  each  requirement  of  this 
ORDER.  In  addition,  photographs  shall  be 
submitted  along  with  these  reports,  showing 
progress  made  since  the  previoas  quarter. 
U.S.  EPA  personnel  shall  be  admitted  to  the 
facility  at  any  reasonable  time  for  the  pur- 
pose of  viewing  the  construction  progress. 

IV.  Nothing  herein  shall  be  construed  to 
be  a  waiver  by  the  Administrator  of  any 
rights  or  remedies  under  the  Clean  Air  Act, 
including,  but  not  limited  to.  Section  303  of 
the  Act,  42  U.S.C.  Section  7503. 

V.  Pursuant  to  Section  113(d)(7)  of  the 
Act,  during  the  period  of  this  ORDER,  until 
completion  of  the  program  set  out  in  Para- 
graph 1  herein,  the  Company  shall  use  the 
best  practicable  systems  of  emission  reduc- 
tion so  as  to  maximize  the  reliability  and  ef- 
ficiency of  the  exsting  controls  on  Unit  #1 
and  Unit  #2.  minimize  paticulate  matter 
emissions,  avoid  any  imminent  and  substan- 
tial endangerment  to  the  public  health,  and 
comply  with  the  requirement  of  the  applica- 
ble implementation  plan  as  It  is  able  to. 

Writtenoperating  and  maintenance  proce- 
dures for  the  existing  controls  shall  be  sub- 
mitted to  U.S.  EPA  for  approval  within  one 
month  from  the  effective  date  of  this 
ORDER.  These  procedures  shall  provide  for 
maximizing  reliability  and  efficiency,  mal- 
function reporting,  record  keeping,  and  cor- 
porate reviewing.  Failure  to  submit  or 
comply  with  the  procedures  will  constitute  a 
violation  of  this  ORDER. 

VI.  A  continuous  opacity  monitoring 
sy.stem  for  the  stack  which  is  being  con- 
structed to  service  Units  #1  through  ffA 
shall  be  installed,  calibrated,  maintained 
and  operated  in  accordance  with  the  pi:oce- 
dures  set  forth  in  Appendix  B  of  40  CFR 
Part  60  no  later  than  April  15.  1980.  Pursu- 
ant to  Section  114.  monitor  data  shall  be  re- 
tained by  the  Company  for  at  least  two 
years  sutwequent  to  recording.  On  a  quar- 
terly basis,  the  Company  shall  report  all  6- 
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minute  data  averages  from  the  monitor  (re- 
duced as  specified  in  40  CFR  Section 
60.13(b)]  in  excess  of  20  percent. 

VII.  The  Company  is  hereby  notified  that 
failure  to  achieve  final  compliance  by  July 
1.  1979,  will  result  in  a  requirement  to  pay  a 
noncompliance  penalty  unless  exempted 
under  Section  120  of  the  Act.  In  the  event 
of  such  failure,  the  Company  will  be  formal- 
ly notified  pursuant  to  Section  120(b)(3) 
and  any  regulations  promulgated  thereun- 
der, of  its  noncompliance. 

VIII.  Nothing  herein  shall  be  construed  to 
be  a  waiver  by  the  Company  of  Its  right  to 
challenge  the  reasonableness,  legality  or 
constitutionality  of  the  imposition  of  non- 
compliance penalties  on  the  Company. 

IX.  The  Company  hereby  waives  its  right 
to  file  a  petition  for  review  of  this  ORDER 
pursuant  to  Section  307(b)(1)  of  the  Act. 

X.  All  submissions  and  notifications  to 
U.S.  EPA.  pursuant  to  this  ORDER,  shall 
be  made  to  the  Air  Compliance  Section,  En- 
forcement Division,  U.S.  EPA,  Region  V,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  (312)  353-2090.  A  copy  of  all  submis- 
sions and  notifications  shall  be  made  to  the 
Toledo  Pollution  Control  Agency,  26  Main 
Street,  Toledo.  Ohio  43605. 

Dated:  January  2,  1979. 

Douglas  M.  Costlk. 
Adminiitrator. 

Toledo  Edison  Company  has  reviewed  this 
ORDER,  consents  to  the  requirements  set 
forth  in  this  ORDER,  and  believes  it  to  be  a 
reasonable  means  by  which  the  Bay  Shore 
Station  can  achieve  final  compliance  with 
Ohio  Regulations  AP-3-07  and  AP-3-11. 
The  Company  denies  the  existence  of  any 
past  or  present  violation  of  the  Ohio  Imple- 
mentation Plan  at  its  Bay  Shore  Station, 
but  for  purposes  of  settlement  consents  to 
the  abatement  program  set  forth  herein. 

Dated:  November  15.  1978. 

Lowell  E.  Roe, 
Vice    President.    Facilities    Develop- 
menL  Toledo  Edision  Company. 

tFR  Doc.  79-1060  Filed  1-11-79;  8:45  am] 
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SUBCHAPTER  N— EFFLUENT  GUIOEUfUS  AND 
STANDARDS 

[FRL  1036-7] 

PART  434— COAL  MINING  POINT 
SOURCE  CATEGORY 

Standards  of  Performance  for  New 
Sources 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  On  September  19,  1977. 
the  Environmental  Protection  Agency 
(EPA)  proposed  regulations  setting 
forth  limitations  on  the  discharge  of 
pollutants  into  navigable  waters  from 
new  source  coal  mines  aid  coal  prepa- 
ration plants,  as  required  by  the  Fed- 
eral Water  Pollution  Control  Act.  The 
rules  promulgated  today  establish 
final   standards   of   performance    for 


new  sources  in  the  coal  mining  point 
source  category.  Changes  and  clarifi- 
cations in  response  to  comments  re- 
ceived on  the  proposed  regulations  are 
included  in  the  rules  promulgated 
today.  These  standards  of  perform- 
ance will  be  incorporated  in  National 
Pollutant  Discharge  Elimination 
System  permits  issued  by  EPA  or  by 
States  with  approved  programs, 

EFFECTIVE  DATE:  February  12. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Telliard.  Effluent  Guide- 
lines Division  (WH-552).  Environ- 
mental Protection  agency.  401  M 
Street.  S.W..  Washington,  D.C. 
20460. 

SUPPLEMENTARY  INFORMATION: 
On  October  17,  1975.  EPA  proposed 
regulations  adding  Part  434  to  Title  40 
of  the  Code  of  Federal  Regulations  (40 
FR  48830).  Those  regulations,  with 
subsequent  amendments,  established 
effluent  limitations  guidelines  based 
on  use  of  the  best  practicable  dontrol 
technology  currently  available  (BPT) 
for  existing  sources  in  the  coal  mining 
point  source  category.  These  were  fol- 
lowed, on  April  26,  1977,  with  final 
BPT  effluent  limitations  guidelines 
for  this  category  (42  FR  21380). 

On  September  19,  1977,  the  Agency 
published  proposed  standards  of  per- 
formance for  new  sources  (NSPS) 
within  this  category  based  on  applica- 
tion of  the  best  available  demonstrat- 
ed control  technology  (42  FR  46932). 
Many  comments  were  received  con- 
cerning these  proposed  standards. 
After  consideration  of  these  com- 
ments, and  incorporation  of  certain 
adjustments,  the  Agency  today  pro- 
mulgates final  standards  of  perform- 
ance for  new  sources  in  the  coal 
mining  point  source  category. 

The  Agency  is  not  at  this  time  pro- 
mulgating pretreatment  standards  for 
new  sources  in  this  category,  nor  does 
it  Intend  to  promulgate  such  standards 
in  the  future,  because  there  are  no 
known  situations  in  which  such  stand- 
ards would  be  applicable.  Nor  is  the 
Agency  at  this  time  promulgating 
final  regulations  establishing  effluent 
limitations  reflecting  best  available 
technology  economically  achievable 
(BAT)  which  were  proposed  on  May 
13,  1976  (41  FR  19841).  The  Agency  in- 
tends to  promulgate  BAT  regulations 
in  1980  after  careful  consideration  of 
the  discharge  of  certain  "priority  pol- 
lutants" from  mines  and  preparation 
plants  in  the  coal  mining  point  source 
category.  This  review  complies  with 
the  settlement  agreement  approved  by 
the  U.S.  District  Court  for  the  District 
of  Columbia  in  Natural  Resources  De- 
fense Council,  et  al  v.  Train,  8  ERC 
2120    (D.C.D.C.,    1976).    During    that 


review,    these   new   source    standards 
will  be  reconsidered. 

Legal  Authority 

These  standards  of  performance  are 
authorized  by  Section  306  of  the  Fed- 
eral Water  Pollution  Control  Act 
("Act"),  as  amended  in  1977  by  the 
Clean  Water  Act,  Pub.  L.  95-217.  This 
section  requires  the  achievement  by 
new  sources  of  a  Federal  standard  of 
performance  determined  by  the  Ad- 
ministrator to  be  achievable  through 
application  of  the  best  available  dem- 
onstrated control  technology,  process- 
es, operating  methods,  or  other  alter- 
natives, including,  where  practicable,  a 
standard  permitting  no  discharge  of 
pollutants. 

Section  403(c)  of  the  Act  requires 
the  Administrator  to  issue  to  States 
and  appropriate  water  pollution  con- 
trol agencies  information  on  the  proc- 
esses, procedures  or  operating  meth- 
ods which  result  In  the  elimination  or 
reduction  of  the  discharge  of  pollut- 
ants in  accordance  with  Section  306. 
The  "Development  Document"  re- 
ferred to  below  fulfills  these  require- 
ments. 

Finally,  section  501(a)  authorizes  the 
Agency  to  prescribe  regulations  as  nec- 
essary to  carry  out  its  functions  under 
the  Act. 

Summary  and  Basis  of  Effluent 
Limitations  Guidelines 

The  report  entitled  "Development 
Document  for  Performance  Standards 
for  the  Coal  Mining  Point  Source  Cat- 
egory, May  1976,"  details  the  analyses 
undertalcen  in  support  of  these  regula- 
tions and  is  available  for  inspection  at 
the  EPA  Public  Information  Refer- 
ence Unit.  Room  2404,  Waterside  Mall. 
401  M  Street,  S.W..  Washington.  D.C. 
20460,  at  all  EPA  regional  offices,  and 
at  State  Water  Pollution  Control  Of- 
fices. The  report  on  the  potential  eco- 
nomic effects  of  these  regulations  is 
also  available  for  Inspection  at  these 
locations.  Persons  wishing  to  obtain 
copies  may  write  to  the  National  Tech- 
nical Information  Service,  Springfield, 
Virginia  22151. 

At  the  time  of  proposal  of  perform- 
ance standards  on  September  19,  1977 
(42  FR  46932),  interested  persons  were 
asked  to  submit  written  comments  to 
the  Agency  by  November  18.  1977. 
Copies  of  all  public  comments  which 
were  received  are  available  for  inspec- 
tion at  the  EPA  Public  Information 
Reference  Unit.  Room  2922  (EPA  Li- 
brary), Waterside  Mall.  401  M  Street. 
S.W.,  Washington,  D.C. 

The  regulations  promulgated  today 
Incorporate  several  adjustments  to  the 
proposed  standards  of  performance.  In 
large  part,  these  changes  reflect  EPA's 
consideration  of  the  substantial  num- 
ber of  comments  received  from  indus- 
trial and  envirorunental  groups.  The 
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comments  are  addressed  in  detail  in 
Appendix  A  to  the  preamble;  major 
issues  and  changes  in  the  proposed 
regulations  are  summarized  below. 

Summary  and  Otttline  of  Issin:s  and 
Major  Changes 

The  definition  of  "new  source  coal 
mine"  used  in  these  regulations  is  tied 
closely  to  an  identification  number 
system  implemented  by  the  Mining 
Safety  and  Health  Administration  of 
the  Department  of  Labor  ("MSHA"). 
formerly  the  Mining  Enforcement  and 
Safety  Administration  of  the  Depart- 
ment of  the  Interior.  MSHA  requires 
every  coal  mine  operator  to  file  a  Noti- 
fication of  Legal  Identity,  which  pro- 
vides information  relating  to  mine 
ownership  and  location  (30  CFR  I*art 
82).  Upon  reciept  of  these  Notices,  it 
assigns  identification  numbers  to  the 
mines  on  a  routine,  first  come-first 
serve  basis. 

This  identification  system  offers 
EPA  a  convenient  vehicle  for  Identify- 
ing new  source  coal  mines.  If  a  mine 
•  has  received  an  MSHA  number  before 
the  promulgation  date  of  these  regula- 
tions, it  will  be  considered  an  existing 
source  and,  therefore,  will  not  be  re- 
quired to  meet  the  standards  of  this 
Part.  Conversely,  if  a  mine  receives  a 
number  after  the  promulgation  date 
of  these  regulations,  the  mine  consti- 
tutes a  new  source  and  must  satisfy 
the  requirements  of  this  Part. 

It  should  be  noted  that  in  the  pro- 
posed NSPS  (September  19.  1977).  the 
date  for  determining  a  "new  source 
coal  mine"  was  the  date  the  regulation 
was  proposed.  However,  in  that  pro- 
mulgation of  the  regulation  was  de- 
layed past  one  hundred  and  twenty 
days  after  the  date  of  proposal  be- 
cause the  Agency  needed  additional 
time  Jto  address  the  substantial 
number  of  comments  received  on  the 
proposed  regulation,  the  date  for  de- 
termining a  "new  source  coal  mine"  in 
this  final  rule  is  the  date  this  rule  is 
promulgated. 

In  some  instances,  however,  the 
MSHA  identification  system  might  not 
yield  a  fair  result.  It  is  possible,  for  ex- 
ample, that  some  delay  in  registration 
could  occur;  in  that  event,  a  mine 
which  was  in  existence  when  these 
regulations  were  promulgated  could  be 
classified  as  a  new  source.  To  avoid 
this  possibility,  the  regulations  offer 
an  option.  If  a  mine  owner  or  operator 
can  demonstrate  that  contractual  obli- 
gations to  purchase  unique  facilities  or 
equipment  (as  defined  in  40  CFR  Part 
6,  Appendix  A)  existed  before  the  pro- 
mulgation date  of  these  regulations, 
his  mine  will  be  considered  existing 
rather  than  new.  To  carry  his  burden 
of  proof,  the  owner  or  operator  must 
show  that  substantial  contractual  obli- 
gations existed.  A  building  contract 
would  qualify,  for  example,  but  not 
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options  to  purchase  or  contracts  termi- 
nable at  little  or  no  loss.  Similarly,  the 
"facilities"  or  "equipment"  for  which 
contracts  are  let  must  constitute  items 
of  significant  value,  the  purchase  of 
which  represents  a  substantial  com- 
mitment to  go  forward  with  the  com- 
mercial endeavor.  Such  items  include 
structures,  structural  materials  unique 
to  a  particular  site,  and  machinery, 
process  equipment  or*  construction 
equipment  for  use  at  a  particular  site. 
Furthermore,  a  mine  presently  cate- 
gorized as  existing  may  subsequently 
be  reclassified  as  new  if  it  undergoes  a 
"major  alteration."  Changes  which  ar€ 
substantial  enough  to  create,  In  effect, 
a  new  source  would  fall  under  the 
term.  However,  normal  expai^ion  of 
mining  operations  would  not  be  con- 
sidered a  major  alteration  and  would, 
therefore,  not  bring  a  site  under  these 
regulations.  Of  course,  determining 
whether  a  particular  change  consti- 
tutes a  simple  modification  or  a  major 
alteration  can  be  accomplished  fairly 
only  on  a  case-by-case  basis.  This  the 
Agency  will  do,  taking  into  accoimt  a 
range  of  factors  relating  to  mine  oper- 
ation and  capital  investment  (see  Sec- 
tion 434.11(i)(2)  of  the  regulations).  A 
factor  that  will  not  be  determinative 
of  whether  a  "major  alteration"  has 
occurred  is  the  acquisition  of  addition- 
al land  or  mineral  rights.  The  Agency 
has  deleted  this  criterion  from  the 
proposed  regulations  because  simple 
legal  transactions  do  not  necessarily 
translate  into  creation  of  new  point 
sources.  Nor  do  they  indicate  a  present 
intention  to  increase  mining  activity. 

Coal  Preparation  Plants  and 
Associated  Areas 

Although  recycling  is  a  common 
practice,  the  Agency  has  deleted  the 
requirement  that  process  water  in 
preparation  plants  be  reused.  There 
are  several  reasons  for  this  change. 
First,  reuse  of  process  water  is  essen- 
tially a  function  of  the  economics-  of 
operation  of  a  preparation  plant:  sen- 
sible operators  will  strive  to  achieve 
recycle  quite  apart  from  the  pollution 
control  aspect. 

More  importantly,  most  preparation 
plants  are  surrounded  by  associated 
areas.  Common  settling  ponds  service 
the  coal  preparation  plant  and  associ- 
ated area.  Discharges  from  the  prepa- 
ration plants  often  are  channeled  to 
the  common  ponds  rather  than  direct- 
ly to  navigable  waterways.  The  dis- 
charges from  those  ponds  to  navigable 
waters,  of  course,  are  covered  by  these 
effluent  limitations  guidelines.  But 
since  those  limitations  are  expressed 
in  concentration  terms,  it  is  often  im- 
possible to  apportion  the  pollution 
coming  from  the  preparation  plant 
discharges.  Thus,  there  would  be  little 
practical  difference  between  regula- 
tions containing  a  recycle   provision 
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and  those  that  do  not.  And  it  appears 
that  the  recycle  language  would  have 
caused  substantial  confusion  for  those 
involved  in  the  permit  drafting  proc- 
ess. 

Limitations  on  Iron 

Among  the  effluent  limitations  im- 
posed in  these  new  source  perform- 
ance standards  are  maximum  concen- 
tration limits  on  iron.  When  these  reg- 
ulations were  proposed,  the  daily 
maximum  limitation  for  total  iron  was 
set  at  3.5  mg/1.  This  figure  provoked 
several  objections  from  the  industry  to 
the  effect  that  a  daily  maximum  of 
only  1.17  times  the  30  day  average  (set 
at  3  mg/1  in  the  proposed  regulations) 
was  unrealistic.  In  response  to  these 
objections,  EPA  reviewed  its  data  and 
has  determined  that  it  fails  to  sub- 
stantiate the  3.5  limitation.  Therefore, 
in  that  other  effluent  limitations  for 
the  coal  mining  point  source  category 
have  been  based  on  long  term  data  in- 
dicating that  a  daily  maximum  of 
twice  the  30  day  average  can  be  main- 
tained, final  limitations  promulgated 
for  total  iron  are  3.0  mg/1  as  a  30  day 
average  and  6.0  mg/1  as  a  daily  rnaxi- 
mum. 

Western  Coal  Mines  Subcategory 

In  the  proposed  new  source  perform  - 
ance  standards  for  the  coal  mining 
point  source  category,  the  Agency  es- 
tablished a  separate  Subpart  for  West- 
ern Coal  Mines  (Subpart  F).  That  ap- 
proach was  based  on  data  indicating 
that  many  Western  coal  mines  are 
able  to  discharge  pollutants  in  lower 
concentrations  than  Eastern  coal 
mines.  Factors  offered  to  explain  this 
difference  included  the  relatively  more 
even  topography  of  Western  mines, 
the  emphasis  on  conserving  scarce 
water  supplies,  and  the  lower  concen- 
tration of  pollutants  in  the  geologic 
formations  being  exploited.  Proposed 
standards  of  performance  for  this  sulv 
category  were  founded  upon  data 
gathered  from  reports  on  NPDES  per- 
mits and  from  sampling  and  analysis 
at  certain  Western  mines. 

This  proposed  approach  prompted 
comments  from  the  mining  industry. 
These  comments  pointed  out  that  al- 
though many  Western  mines,  defined 
as  those  mines  located  west  of  the  100 
meridian.  West  Longitude,  are  located 
in  more  evea  topography,  still  others 
are  situatedftn  areas  topographically 
similar  to  aBtern  coal  fields. 

EPA  has  reviewed  this  information 
and  believes  that  insufficient  data 
presently  exists  to  justify  a  regionally 
based  imposition  of  standards  of  per- 
formance with  respect  to  all  pollutant 
parameters  covered  by  these  regula- 
tions. However,  such  data  may  be 
forthcoming  in  the  future.  For  exam- 
ple, it  is  clear  that  many  mines  in  cer- 
tain Western  states  are  achieving  total 


suspended  solids  (TSS)  limitations 
more  stringent  than  those  applicable 
to  Eastern  mines.  See  the  preamble 
for  proposed  Standards  of  Perform- 
ance for  New  Sources  (42  FR  46933. 
September  19.  1977)  and  for  BPT  Ef- 
fluent Limitations  and  Guidelines  (42 
FR  21380.  April  26.  1977). 

If.  in  the  future,  available  informa- 
tion justifies  separate  consideration 
for  Western  mines,  this  Subpart  will 
be  amended. 

Therefore,  EPA  today  reserves  Sub- 
part F  for  that  purpose.  As  an  immedi- 
ate measure,  the  Agency  today  excepts 
from  national  regulations  with  respect 
to  TSS  those  States  in  which  mines 
have  demonstrated  an  ability  to  dis- 
charge TSS  in  lower  concentrations 
than  the  effluent  limitations  estab- 
lished in  these  regulations.  This  ex- 
ception means  that  persons  initiating 
mining  activity  in  those  States  will  re- 
ceive TSS  limitations  based  on  the 
best  engineering  judgment  of  the 
State  or  Federal  permitting  authority 
pursuant  to  Section  402(a)(1). 

Exemption  for  Discharge  Resulting 
From  Extraordinary  Volumes  Due 
TO  Precipitation  Events 

A  number  of  coal  mining  companies 
and  environmental  groups  requested 
clarification  of  the  overflow  exemp- 
tion contained  in  the  proposed  stand- 
ards of  performance. 

While  the  language,  in  an  attempt  to 
clarify,  does  differ  slightly  from  the 
exemption  in  the  BPT  regulation,  the 
Intent  is  the  same.  Simply  put,  each 
discharger  should  design,  construct 
and  properly  maintain  his  contain- 
ment or  treatment  facilities.  The 
treatment  facilities  should  be  con- 
structed to  include  the  volume  which 
would  result  from  a  "lO-year/24-hour 
precipitation  event"  at  the  mine  or 
preparation  plant.  A  lO-year/24-hour 
precipitation  event  is  a  measurement 
of  precipitation  in  inches  of  water 
which  can  be  found  from  the  isoploval 
maps  in  "Rainfall  Frequency  Atlas  of 
the  U.S.,"  a  publication  of  the  U.S.  De- 
partment of  Commerce.  For  example, 
using  the  "lO-year/24-hour  precipita- 
tion event"  for  Charleston,  West  Vir- 
ginia, a  treatment  facility  should  be 
constructed  to  Include  the  volume  of 
water  that  would  result  from  4  Inches 
of  rain  over  the  mine  or  preparation 
plant  area'covered  by  the  regulation. 
Should  a  lO-year/24-hour  precipita- 
tion event  or  a  snow  melt  of  equivalent 
volume  cause  an  overflow  or  discharge 
of  effluent  that  is  not  within  the  efflu- 
ent limitations,  that  amount  of  over- 
flow or  discharge  caused  by  the  pre- 
cipitation event  will  be  allowed,  pro- 
vided that  the  treatment  facility  has 
been  constructed,  operated  and  main- 
tained to  meet  the  stated  design.  The 
soundness  and  justification  for  the 
specific  design,  construction,  operation 


and  maintenance  of  the  waste  water 
treatment  facility  is  left  to  the  opera- 
tor or  owner  of  the  mine  or  prepara- 
tion plant. 

A  change  has  been  made  in  the  pro- 
vision to  emphasize  that  the  burden  is 
on  the  discharger  to  show  that  the  ex- 
emption is  warranted.  A  technical  cor- 
rection will  be  made  to  the  regulation 
based  oh  best  practicable  technology 
currently  available  to  clarify  that  that 
meaning  applies  to  those  regulations 
also. 

For  a  detailed  discussion  of  this  ex- 
emption, see  the  preamble  to  the  BPT 
Effluent  Limitations  Guidelines  (42 
FR  21381-21382.  April  26.  1977). 

Areas  Under  Reclamation 

The  proposed  regulations  added 
Subpart  E-Areas  Under  Reclamation, 
but  imposed  no  standards  of  perform- 
ance due  to  on  going  data  collection 
and  analysis.  The  addition  of  this  Sub- 
part occasioned  numerous  comments. 
Environmental  groups  urged  the 
Agency,  for  example,  to  promulgate 
standards  of  performance  for  Subpart 
E  because  "areas  under  reclamation" 
could  use  the  same  technology  to 
comply  with  standards  of  performance 
as  are  used  for  mine  drainage  originat- 
ing from  an  "active  mine  area." 
Others  suggested  that  Subpart  E 
should  address  post-mining  discharges 
from  closed,  abandoned  or  orphaned 
mines.  Still  others  requested  clear  de- 
lineation of  EPA  FWPCA  authority 
and  that  of  the  Department  of  the  In- 
terior pursuant  to  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(Pub.  L.  95-87).  It  was  further  main- 
tained that  specific  effluent  limita- 
tions for  discharges  from  areas  under 
reclamation  would  be  inappropriate. 

After  close  consideration  of  these 
comments,  the  Agency  has  cho.sen  to 
add  Subpart  E  as  originally  pro[>osed 
txH^use  there  is  insufficient  informa- 
tion to  justify  imposition  of  standards 
of  performance  at  this  time  for  inac- 
tive mines  and  areas  under  reclama- 
tion. 

EPA  intends  to  propose  BAT  regula- 
tions and  revised  new  source  per- 
formance standards  in  1979.  As  part  of 
this  review,  EPA  will  continue  to 
gather  and  analyze  Information  with 
respect  to  water  pollution  originating 
in  surface  mines  undergoing  reclama- 
tion and,  if  warranted,  may  at  the 
time  it  proposes  the  revised  BAT  limi- 
tations, propose  standards  of  perform- 
ance for  Subpart  E.       ' 

Environmental  Review  of  New 
Source  Mines  Permits 

General  regulations  governing  the 
application  of  NEPA  to  new  source 
permits  were  promulgated  on  January 
11.  1977,  (40  CFR  Part  6  (42  FR  2450)). 
EIPA  expanded  these  general  regula- 
tions   by    issuing    a    separate    policy 


memorandum  on  the  applicability  of 
NEPA  to  new  source  coal  mines.  (A 
summary  of  this  guidance  was  includ- 
ed In  42  FR  46932).  The  Agency  re- 
ceived a  number  of  comments  on  this 
summary.  Many  comments  requested 
that  NEPA  review  be  extended  to  all 
underground  drift  mines  operating  in 
seams  which  have  a  potential  for  pro- 
ducing acid  mine  drainage.  They  fur- 
ther maintained  that  the  adverse  po- 
tential of  post-mining  discharge  was 
sufficiently  high  to  warrant  automatic 
NEPA  review  of  all  mines.  Other  com- 
ments took  a  different  view,  arguing 
that  NEPA  review  be  contingent  upon 
factors  relating  to  down-stream  water 
use. 

As  the  Agency  explained  in  the 
pojiey  memorandum,  environmental 
assessments  of  new  source  coal  mines 
should  be  based  upon  mine  size 
(design  annual  tonnage)  and  mining 
method  (surface  or  underground).  If 
the  assessment  suggested  that  a  site 
may  pose  a  significant  risk  of  major 
environmental  impact  to  the  environ- 
ment (in  accordance  with  40  CFR  2450 
et  seq.),  an  EIS  would  be  prepared. 
This  review  could  be  triggered  by  ap- 
propriate evidence  relating  to  any  of 
the  following:  archaeological  sites,  sen- 
sitive ecosystems,  habitats  of  endan- 
gered species,  historical  sites,  wild  and 
scenic  rivers,  wetlands,  prime  agricul- 
tural lands,  significant  surface  water 
or  ground  water  pollution,  recreation- 
al land  uses,  air  quality,  noise  level, 
community  integrity  and  quality  of 
life,  mining  In  a  saturated  zone,  pres- 
ence of  overburden  with  a  potential 
for  producing  acid  mine  drainage, 
steep  slope  mines  (over  25  percent), 
mining  in  an  alluvial  valley  floor,  and 
other  criteria  based  on  characteristics 
of  particular  regions. 

The  Agency  believes  that  this  ap- 
proach is  sound  and  fully  comports 
with  all  legal  requirements. 

A  number  of  comments  were  re- 
ceived addressing  the  EPA  draft  docu- 
ment "Best  Practices  for  New  Source 
Surface  and  Underground  Coal 
Mines."  They  requested  that  this  draft 
document  be  reappraised  in  light  of 
the  regulations  required  by  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977  (Pub.  L.  95-87).  EPA 
agrees  and  will  continue  to  work  close- 
ly with  the  Department  of  Interior's 
Office  of  Surface  Mining  in  those 
areas  where  these  regulations  affect 
the  same  activities.  When  final  regula- 
tions are  promulgated  by  the  Depart- 
ment of  the  Interior,  EPA  will  review 
the  regulations  and  will  issue,  as  ap- 
propriate, further  guidance  to  Region- 
al Administrators  regarding  the  con- 
tinued applicability  of  "best  practice 
procedures." 


Economic  Impact  Analysis 

The  report.  "Economic  Impacts  of 
Effluent  Guidelines,  Coal  Mining" 
which  supports  these  regulations,  con- 
cludes that  these  new  source  perform- 
ance standards  should  not  significant- 
ly jfffect  prices,  production,  employ- 
ment, or  balance  of  trade.  The  stand- 
ards are  predicted  to  cause  1985  raw 
coal  prices  to  Increase  up  to  32  cents 
per  ton;  this  represents  an  average 
cost  increase  of  no  more  than  1.6  per- 
cent. The  economic  analysis  indicated 
that  the  higher  price  is  expected  to 
reduce  1985  demand  from  897  to  894 
million  tons,  a  decrease  of  0.3  percent. 
Assuming  12000  BTU  per  pound  of 
coal,  this  annual  reduction  would  ap- 
proximate 72x10  "  BTU.  These  esti- 
mates which  were  based  upon  an  earli- 
er analysis  done  for  the  Agency,  differ 
from  current  Administration  estimates 
of  approximately  1.2  billion  tons  of 
coal  demanded  In  1985.  However,  the 
price  and  proportionate  production 
Impacts  are  expected  to  be  similar. 

The  proposed  preparation  plant 
standards  of  performance  were  pre- 
dicted to  Increase  the  cost  of  prepared 
coal  up  to  seven  cents  per  ton.  This  in- 
crease was  approximately  3.5  percent 
of  the  $2.00  per  ton  charge  for  coal 
cleaning  and  proportionally  less  of  the 
cost  of  prepared  coal.  No  significant 
change  In  the  demand  for  cleaned  coal 
was  expected  to  result  from  the  regu- 
lation. 

These  promulgated  regulations 
remain  substantially  unchanged  from 
the  proposed  regulations:  thus,  the 
economic  analysis  remains  applicable. 
However,  these  promulgated  regula- 
tions have  removed  the  requirement 
for  preparation  plants  to  recycle  their 
waste  streams.  This  could  to  some 
small  extent  ease  economic  impacts  of 
the  regulations. 

For  both  coal  mines  and  preparation 
plants,  capital  requirements  through 
1985  will  total  approximately  $126  to 
$161  million.  This  is  less  than  2  per- 
cent of  the  eight  to  eleven  billion  dol- 
lars which  the  coal  industry  is  expect- 
ed to  spend  for  capital  expansion 
during  this  period. 

The  requirement  to  prepare  Regula- 
tory Analyses  is  governed  by  Execu- 
tive Order  12044.  EPA  adopted  guide- 
lines to  Implement  this  policy.  Al- 
though not  necessary,  the  economic 
analysis  prepared  in  support  of  this 
regulation  fulfills  the  requirements  of 
the  executive  order. 

Monitoring 

Raw  process  waste  water  or  raw 
mine  drainage  at  some  mines  and 
preparation  plants  may  contain  a  pol- 
lutant controlled  by  this  Part  in  unde- 
tectable or  insubstantial  quantities,  or 
at  substantially  lower  concentrations 
than  allowed  by  the  standard  of  per- 
formance.   If   that   is   the   case,   the 


Agency  may  allow  by  permit  less  fre- 
quent monitoring  of  those  parameters 
than  Is  required  for  other  pollutants 
In  the  discharge  (see  40  CFR  Part 
125.27).  A  less  frequent  schedule  In 
some  circumstances  may  still  be  suffi- 
cient to  assure  that  no  change  in  con- 
centrations is  occurring.  Such  modifi- 
cations In  monitoring  requirements 
will  be  considered  on  a  case-by-case 
basis. 

Small  Business  Administration 
Loans 

Section  8  of  the  FWPCA  authorizes 
the  Small  Business  Administration, 
through  its  economic  disaster  loan 
program,  to  make  loans  to  assist  cer- 
tain small  business  concerns  In  effect- 
ing additions  or  alterations  to  their 
equipment,  facilities,  or  methods  of 
operation  so  as  to  meet  water  pollu- 
tion control  requirements  under  the 
FWPCA.  These  loans  exist  to  aid  con- 
cerns likely  to  suffer  substantial  eco- 
nomic injury  without  such  assistance. 

For  further  details  on  this  Federal 
loan  program,  write  to  EPA.  Office  of 
Analysis  and  Evaluation  (WH-586). 
401  M  Street,  S.W.,  Washington.  D.C. 
20460. 

Dated:  December  20,  1978. 

Douglas  M.  Costle. 
Administrator. 

Part  434  Is  amended  as  follows: 

Subpart  A — General  Definitions 

1.  In  §434.11,  paragraph  (i)  is  added 
as  follows: 

§134.11     General  Definitions. 


(I)  The  term  "new  source  coal  mine" 
shall  mean  a  coal  mine  which: 

(1)  was  not  assigned  the  applicable 
Mining  Safety  and  Health  Administra- 
tion (MSHA)  identification  number 
under  30  CFR  Part  82  prior  to  the  pro- 
mulgation date  of  these  new  source 
performance  standards  and  which,  at 
such  date,  had  no  contractual  obliga- 
tion to  purchase  unique  facilities  or 
equipment  as  defined  in  Appendix  A 
of  40  CFR  Part  6,  Guidance  on  Deter- 
mining a  New  Source,  or 

(2)  Is  determined  by  the  Regional 
Administrator  to  constitute  a  "major 
alteration"  in  accordance  with  40  CFR 
Part  6  Appendix  A  (even  if  the  appli- 
cable MSHA  identification  number  is 
assigned  prior  to  the  promulgation 
date  of  new  source  performance  stand- 
ards). In  making  this  determination, 
the  Regional  Administrator  shall  take 
into  account  the  occurrence  of  one  or 
more  of  the  following  events,  in  con- 
nection with  the  mine  for  which  the 
NPDES  permit  is  being  considered, 
after  the  date  of  promulgation  of  ap- 
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plicable  new  source  performace  stand- 
ards: 

(i)  A  mine  operation  LoJtlates  extrac- 
tion of  a  coal  seam  not  previously  ex- 
tracted by  that  mine; 

(11)  a  mine  operation  discharges  Into 
a  drainage  area  not  previously  affect- 
ed by  waste  water  discharges  from  the 
mine; 

(ill)  a  mine  operation  causes  exten- 
sive new  surface  disruption; 

(iv)  a  mine  operation  initiates  con- 
struction of  a  new  shaft,  slope,  or 
drift; 

(V)  a  mine  operation  makes  signifi- 
cant capital  investment  in  additional 
equipment  or  additional  facilities; 

(vi)  such  other  factors  as  the  Re- 
gional Administrator  deems  relevant. 

Subport  B — Cool  Froporation 
Plants  and  Attodotod  Ar»at 

2.  Section  434.25  is  added  as  follows: 

§  >34.25    Standards    of    performance     for 
new  sources. 

(a)  The  following  limitations  estab- 
lish the  concentrations  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  demonstrated  control  tech- 
nology: 

( 1 )  Discharge  of  pollutants  shall  not 
exceed  the  following  limitations,  if  dis- 
charges from  that  point  source  nor- 
mally are  acidic  prior  to  treatment: 

Efnuent  llmlUttiona 


Effluent 
charactenotus 


Avprage  of  dally 
Maximum  for         values  for  30 
any  1  day        consecutive  days 
shall  not 
exceed— 


MUliKranu  per  liter 


TS8 „ 70.0  35.0 

Iron,  total „.  6.0  %M 

Manganese. 

total „.  4.0  1.0 

pH „....™.  within  the  range  of  S  to  9 

(2)  Discharge  of  pollutants  shall  not 
exceed  the  following  limitations,  if  dis- 
charges from  that  point  source  nor- 
mally are  allialine  prior  to  treatment: 

Effluent  limitations 


Effluent 
chaxacteristics 


Average  of  daily 
Maximum  for         values  for  30 
any  Lday         consecutive  days 
shall  not 
exceed— 


MUligrams  per  liter 


TSS 

Iron,  total 

pH 


70.0  35.0 

6.0  3.0 

within  the  range  of  6  to  9 


RULES  AND  REGULATIONS 

charge  from  a  bj^ass  system,  resulting 
from  a  lO-year/24-hour  or  larger  pre- 
cipitation event  or  from  a  snow  melt 
of  equivalent  volume,  from  facilities 
designed,  constructed,  and  maintained 
to  contain  or  treat  the  volume  of 
water  which  would  result  from  a  10- 
year/24-hour  precipitation  event,  shall 
not  be  subject  to  the  limitations  set 
forth  in  paragraph  (a)  of  this  section, 
(c)  Where  the  application  of  neutral- 
ization and  sedimentation  treatment 
technology  results  In  an  Inability  to 
comply  w^lth  the  manganese  limitation 
set  forth  in  paragraph  (a)  of  this  sec- 
tion, the  permit  issuer  may  allow  the 
pH  level  in  the  final  effluent  to  be  ex- 
ceeded to  a  small  extent  In  order  that 
the  manganese  limitation  In  para- 
graph (a)  of  this  section  will  be 
achieved. 

Stibpart  C — Acid  or  Ferruginous  Mino 
Drainage  Subcategory. 

3.  Section  434.35  is  added  as  follows: 

{ 434.35    Standards    of    performance     for 
new  sources. 

(a)  The  following  limitations  estab- 
lish the  concentrations  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  demonstrated  control  tech- 
nology: 

Effluent  limitations 


Effluent 
characterisUa 


Maximum  fpr 
any  1  day 


Average  of  daily 

values  for  30 

consecutive  days 

shall  not 

exceed— 


MUligrams  per  liter 


(b)  Upon  satisfactory  demonstration 
by  the  discharger,  any  overflow,  in- 
crease in  volume  of  a  discharge,  or  dis- 


TSS '70.0                       "35.0 

Iron,  total 6.0                           Xi 

Manganese, 

total.- _  40                         S.* 

pH— within  the  range  of  6  to  9 

'The.se  TSS  limitations  shall  not  apply  to  dis- 
charges from  coal  mines  located  in  the  following 
States:  Colorado.  Mariana.  North  Dakota.  South 
DakoU.  UUh.  and  Wyoming.  In  these  States.  TSS 
limitations  shall  be  determined  on  a  case-by<ase 
t>asLS. 

(b)  Upon  satisfactory  demonstration 
by  the  discharger,  any  overflow,  in- 
crease in  volume  of  a  discharge,  or  dis- 
charge from  a  bypass  system,  resulting 
from  a  lO-year/24-hour  or  larger  pre- 
cipitation event  or  from  a  snow  melt 
of  equivalent  volume,  from  facilities 
designed,  constructed,  and  maintained 
to  contain  or  treat  the  volume  of 
water  which  would  result  from  a  10- 
year/24-hour  precipitation  event,  shall 
not  be  subject  to  the  limitations  set 
forth  in  paragraph  (a)  of  this  section. 

(c)  Drainage  which  is  not  from  an 
active  mining  area  shall  not  be  re- 
quired to  meet  the  limitations  set 
forth  in  paragraph  (a)  of  this  section 
as  long  as  such  drainage  Is  not  com- 


mingled with  untreated  mine  drainage 
which  is  subject  to  the  limitations  in 
paragraph  (a)  of  this  section. 

(d)  Where  the  application  of  neu- 
tralization and  sedimentation  treat- 
ment technology  results  in  an  inability 
to  comply  with  the  manganese  limita- 
tion set  forth  in  paragraph  (a)  of  this 
section,  the  permit  issuer  may  allow 
the  pH  level  In  the  final  effluent  to  be 
exceeded  to  a  small  extent  in  order 
that  the  manganese  limitation  in  para- 
graph (a)  of  this  section  will  be 
achieved. 

Subpart  D — Alkaline  Mine  Drainage 
Subcategory 

4.  Section  434.45  is  added  as  follows: 

§  434.45    Standards    of    performance    for 
new  sources. 

(a)  The  following  limitations  estab- 
lish the  concentrations  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  demor\strated  control  tech- 
nology: 

Effluent  limitations 


Effluent 

characteristics 


Average  of  dallr 
Maximum  for         values  for  34 
any  1  day        consecutive  dMS 
shaUnot 
esoeed— 


MUligrams  per  Uter 

TSS-     '70.0                       '35.0 

Iron,  total  „-           6  0                         3.0 

pH ~.     .          within  the  range  of  6  to  • 

■These  TSS  UmiUUons  shall  not  apply  to  di»- 
charges  from  coal  mines  located  In  the  followinc 
States:  Colorado.  Montana.  North  Dakota.  South 
Dakota.  Utah,  and  Wyoming.  In  those  States.  TSS 
limitations  shall  be  determined  on  a  case-by-c«s* 
basU. 

(b)  Upon  satisfactory  demonstration 
by  the  discharger,  any  overflow,  in- 
crease in  volume  of  a  discharge,  or  dis- 
charge from  a  bypass  system,  resulting 
from  a  lO-year/24-hour  or  larger  pre- 
cipitation event  or  from  a  snow  melt 
of  equivalent  volume,  from  facilities 
designed,  constructed,  and  maintained 
to  contain  or  treat  the  volume  of 
water  which  would  result  from  a  10- 
year/24-hour  precipitation  event,  shall 
not  be  subject  to  the  limitations  set 
forth  in  paragraph  (a)  of  this  section. 

(c)  Drainage  which  Is  not  from  an 
active  mining  area  shall  not  be  re- 
quired to  meet  the  limitations  set 
forth  in  paragraph  (a)  of  this  section 
as  long  as  such  drainage  is  not  com- 
mingled with  untreated  mine  drainage 
which  Is  subject  to  the  limitations  in 
paragraph  (a)  of  this  section. 

5.  Subpart  E  is  added  as  follows: 


Subpart  E — Areas  Under  Reclamation 
Subcategory 

5  434.50  Applicability:  description  of  the 
areas  under  reclamation  subcategory. 
§434.55  [Reserved] 

§  434.50    Applicability;   description   of  the 
areas  under  reclamation  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  from  surface 
mining  areas  where  grading  has  been 
completed  and  the  area  of  land  is 
bonded  by  an' appropriate  reclamation 
bond. 

§434.55    I  Reserved  1 
6.  Subpart  F  is  added  as  follows: 

Subpart  F — Western  Coal  Mines  Subcategory 

§434.60  Applicability;  description  of  the 
Western  coal  mines  subcategory. 
§434.65  [Reserved] 

§  434.60    Applicability;   description   of  the 
western  coal  mines  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  mine  drainage  resulting 
from  the  mining  of  coal  of  any  rank 
including  but  not  limited  to  bitumi- 
nous, lignite,  and  anthracite  from 
mines  located  west  of  the  100-degree 
meridian. 

§434.63    [Reserved] 

Appendix  A 

SUMMARY  OF  PUBLIC  PARTICIPATION 

Prior  to  this  publication,  the  Environmen- 
tal Protection  Agency  set  forth  in  substan- 
tial detail  factual  determinations  supporting 
the  promulgation  of  these  regulations. 
These  appeared  In  the  Notice  of  Final  Rule- 
making for  existing  sources  (BPT)  in  the 
Coal  Mining  Point  Source  Category,  pub- 
lished April  26.  1977  (42  FR  21380)  and  in 
the  notice  of  Public  Review  Procedures, 
published  October  6.  1973  (38  FR  21202). 
Moreover,  the  Development  Document  for 
Final  Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards  for  the 
Coal  Mining  Point  Source  Category  and  the 
document  entitled  Economic  Impact  of  In- 
terim Pinal  Effluent  Guidelines  on  the  U.S. 
Coal  Mining  Industry  support  these  regula- 
tions. The  public  had  opportunity  to  review 
these  studies  (42  FR  46932). 

The  following  parties  submitted  written 
comments:  West  Virginia  Citizen  Action 
Group  Salt  River  Project:  Dechert,  Price 
and  Rhoads  (for  Westmoreland  Resources); 
A.T.  Massey  Coal  Company;  Peter  Kiewit 
Sons"  Company;  Island  Creeii  Coal  Compa- 
ny: Consolidation  Coal  Company:  United 
States  Steel  Corporation;  AMAX  Coal  Com- 
pany; State  of  West  Virginia.  Office  of  the 
Attorney  General;  State  of  We^t  Virginia, 
Department  of  Natural  Resources;  Ken- 
tucky Coal  Association  Incorporated;  Penn- 
sylvania Power  and  Light  Company;  Jack 
McCormack  and  Associates;  National  Coal 
Association;  State  of  Utah,  Office  of  the 
Governor:  The  North  American  Coal  Corpo- 
ration; The  State  of  North  Dakota;  Com- 
monwealth of  Pennsylvania,  Department  of 
Environmental  Resources;  Duquesne  Light; 
Trout  Unlimited;  The  Pittsburgh  and 
Midway  Coal  Mining  Company;  the  United 


RULES  AND  REGULATIONS 

States  Environmental  Protection  Agency, 
Region  VIII:  Utah  Power  and  Light  Compa- 
ny; Ashland  Coal  Company  Incorporated; 
Dow  Chemical,  U.S.A.;  Texas  Utilities  Gen- 
erating Company:  CF  &  I  Steel  Corporation; 
Peabody  Coal  Company;  Knife  River  Coal 
Mining  Company;  Save  Our  Cumberland 
Mountains;  East  Tennessee  Research  Corpo- 
ration; Utah  International  Incorporated; 
Bethlehem  Steel  Corporation;  The  Pittston 
Company  Coal  Group;  The  West  Virginia 
Highlands  Conservancy:  National  Mines 
Corporation;  United  States  Department  of 
the  Interior:  and  the  Honorable  Robert  H. 
Molihan,  House  of  Representatives. 

(1)  The  Agency  received  comments  ques- 
tioning exemptions  for  discharges  of  ex- 
traordinary volume  due  to  precipitation 
events.  Some  of  these  requested  that  EPA 
employ  the  same  language  that  it  used  in 
the  BPT  regulations.  EPA  has  decided  to 
modify  that  language  but  only  to  clarify  the 
earlier  statement.  For  a  full  discussion  of 
this  provision,  see  the  preamble  to  these 
regulations. 

(2)  EPA  received  numerous  comments  con- 
cerning its  definition  of  "new  source  coal 
mine.  The  majority  of  comments  agree 
with  the  Agency  decision  to  ground  the  de- 
termination upon  the  identification  number 
system  of  the  Mining  Safety  and  Health  Ad- 
ministration of  the  Department  of  Labor 
(  "MSHA").  One  comment  maintained,  how- 
ever, that,  as  the  MSHA  identification 
system  deals  with  mine  operation,  its  use 
here  would  violate  Section  306(a)(2)  of  the 
Clean  Water  Act,  which  ties  the  definition 
of  "new  source"  to  time  of  construction. 
The  Agency  agrees  that  commencement  of 
construction  is  critical  in  this  regard.  Conse- 
quently, the  regulations  allow  a  mine  owner 
or  operator  to  demonstrate  that  construc- 
tion occurred  prior  to  the  promulgation 
date  of  these  regulations.  A  successful  dem- 
onstration would  rebut  the  presumption  cre- 
ated by  the  time  of  issuance  of  the  MSHA 
number. 

Other  comments  requested  a  definition 
for  "existing"  sources.  This  definition  is  not 
necessary  because  any  source  which  is  not 
"new"  is.  by  implication,  "existing." 

EPA  also  received  comments  ccMiceming 
"major  alterations"  of  coal  mines.  One 
argued  that  the  guidance  criteria  estab- 
lished in  the  regulations  is  too  vague,  but 
failed  to  offer  any  specific  alternative  lan- 
guage. EPA  has  decided  to  retain  these  cri- 
teria because  it  believes  them  to  be  suffi- 
cient. They  provide  specific  guidance  to  Re- 
gional Administrators  who  must  make  these 
case-by-case  decisions,  and  also  put  owners 
and  operators  on  notice  in  this  regard. 
These  criteria  allow  needed  discretion  and 
maintain  a  national  uniformity  in  decision 
making. 

Another  comment  suggested  that  "major 
alterations"  be  linked  to  degradation  of 
water  quality.  Although  in  a  given  case,  deg- 
radation alone  could  prompt  a  decision  that 
a  major  alteration  has  occurred,  EPA  dis- 
agrees that  this,  or  any  other  single  crite- 
rion, should  exclusively  govern  the  determi- 
nation. There  are  too  many  factors  which 
indicate  major  operational  change  to  exclu- 
sively rely  on  one. 

(3)  Numerous  comments  were  received 
concerning  Subpart  E— Areas  under  Recla- 
mation. Many  of  these  comments  asked 
EPA  to  include  standards  of  performance 
for  discharges  from  deep  mines  after  closure 
and  cessation  of  mining  activity.  The 
Agency  declines  to  do  so  because  it  has  in- 
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sufficient  data  at  this  time  to  Impose  limita- 
tions on  inactive  mine  discharges.  BAT  limi- 
tations, however,  may  impose  effluent  limi- 
tations for  discharges  from  areas  under  rec- 
lamation. 

Other  commenters  noted  that  these  regu- 
lations set  forth  no  clear  distinction  be- 
tween EPA  control  of  coal  mine  discharges 
and  that  of  the  Office  of  Surface  Mining  of 
the  Department  of  the  Interior.  EPA  and 
the  Department  of  the  Interior  are  working 
together  to  ensure  that  these  new  source 
performance  standards  will  neither  jeopar- 
dize the  efforts  of  the  agencies  nor  unfaiirly 
burden  the  industry. 

Finally,  some  commenters  prefer  regula- 
tion of  discharges  from  areas  under  recla- 
mation by  other  than  effluent  limitations. 
Once  again,  the  lack  of  sufficient  data  pre- 
cludes adoption  of  this  suggestion.  This  pos- 
sibility will  receive  attention  during  BAT 
review. 

(4)  With  respect  to  the  proposed  maxi- 
mum daily  limitations  for  total  iron,  com- 
menters complained  that  the  3.5  mg/1  figure 
was  too  stringent.  In  these  regulations,  EPA 
has  amended  that  standard  to  6.0  mg/1.  For 
a  discussion  of  its  reasons,  see  the  preamble 
to  these  regulations. 

(5)  EPA  received  comments  on  Subpart 
F— Western  Coal  Mines.  They  requested  de- 
letion of  the  category  or,  In  the  alternative, 
the  imposition  of  total  suspended  solid  limi- 
tations identical  to  those  imposed  in  the 
rest  of  the  Nation.  In  response,  EPA  has  re- 
moved the  TSS  limitations  set  forth  in  the 
proposed  new  source  performance  stand- 
ards. The  effect  is  that  TSS  limitations  for 
western  mines -will  reflect  best  engineering 
judgment  on  a  case-by-case  basis.  For  a 
fuller  discussion,  see  the  preamble  to  these 
regulations. 

(6)  Industry  commented  that  the  TSS 
limitations  are  too  stringent.  The  Agency 
carefully  considered  this  objection;  it  be- 
lieves that  these  standards  reflect  the  best 
available  demonstrated  control  technology 
In  the  industry. 

Another  comment  suggested  that  EPA 
base  TSS  limitations  on  ambient  total  solids 
in  the  receiving  stream.  Because  new  source 
performance  standards  are  technology- 
based,  it  would  be  inappropriate  to  key  the 
regulations  to  receiving  water  quality. 

Finally,  one  comment  asserted  that  EPA 
should  prepare  a  cost-benefit  analysis  focus- 
ing solely  on  removal  of  total  suspended 
solids.  EPA  believes  that  its  more  broad  eco- 
nomic analysis  is  both  appropriate  and  ade- 
quate. 

(7)  Certain  comments  questioned  the  pH 
limitation  with  respect  to  manganese.  In  the 
proposed  new  source  performance  stand- 
ards, EPA  authorized  exceedance  of  the 
upper  pH  limit  to  9.5  when  necessary  to 
meet  the  manganese  limitation.  Comments 
asked  EPA  to  abandon  the  9.5  ceiling  and  to 
adopt  in  its  place  the  approach  contained  in 
the  BPT  regulation.  That  regulation  allows 
exceedance  "to  a  small  extent."  Upon  con- 
solidation, EPA  has  reinstated  the  BPT  lan- 
guage, in  order  to  maximize  discretion  in 
the  permit  issuing  authority. 

(8)  EPA  received  nuriierous  comments 
concerning  its  recycling  proposal.  Specifical- 
ly, these  comments  requested  guidance  on 
the  amount  of  process  waste  water  that 
must  be  returned  to  the  prcxiess.  Because 
EPA  has  decided  not  to  require  recycling, 
these  inquiries  require  no  response. 

(9)  State  officials  commented  that  EPA's 
decision  to  forego  regulation  of  post-mining 
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discharges  at  this  time  will  unfairly  burden 
their  regulatory  programs.  They  also  main- 
tained that  the  continuation  of  non-uniform 
state  standards  would  influence  the  location 
of  new  industry. 

Although  these  allegations  may  be  true. 
EPA  cannot  impose  effluent  limitations  in 
the  absence  of  sufficient  data.  The  Agency 
will  study  the  post-mining  discharge  prob- 
lem and  promulgate  standards,  as  appropri- 
ate, in  conjunction  with  its  BAT  review  of 
this  point  source  category. 

(10)  One  comment  asked  EPA  to  conduct 
specific  economic  impact  analyses  on  indi- 
vidual mining  districts.  EPA  believes  that  iti 
nationwide  analysis  adequately  considers  re- 
gional impacts  of  the  regulatioas. 

(11)  Several  commenters  contended  that 
discharges  from  preparation  plant  associat- 
ed areas  are  not  point  source  discharges  and 
that,  therefore,  these  regulations  should 
not  apply.  EPAs  study  of  the  industry  re- 
veals the  contrary:  most  discharges  are  from 
point  sources.  Consequently,  we  decline  to 
remove  coal  preparation  plant  associated 
areas  from  coverage.  Of  course,  only  point 
sources  as  defined  in  the  Act  are  covered. 

(12)  EPA  received  comments  from  numer- 
ous private  interests  regarding  the  proce- 
dures for  environmental  review  of  new 
source  coal  mine  permits.  Although  not  a 
part  of  these  regulations.  EPA  had  dis- 
cussed these  procedures  in  the  preamble  to 
the  proposed  new  source  performance 
standards  for  this  point  source  category  (42 
FR  46932).  At  that  time,  it  outlined  a 
method  which  expands  upon  the  general 
NEPA  regulations  by  using  screening  proce- 
dures to  identify  coal  mines  that  are  most 
likely  to  have  significant  impact  on  the  en- 
vironment. Under  that  scheme,  EPA  would 
u.se  two  criteria,  the  rate  of  production  and 
the  mining  method,  as  preliminary  indica- 
tors of  environmental  impact,  and,  thus,  of 
the  need  for  an  environmental  impact  state- 
ment. 

Some  of  the  comments  preferred  to  this 
approach  a  full  NEPA  review  of  all  under- 
ground drift  mines  operated  in  pitching 
seams,  due  to  the  risk  of  acid  mine  drainage. 
Others  wanted  NEPA  review  if  a  mine  could 
significantly  affect  a  watershed.  After  con- 
sideration of  these  comments,  EPA  has  de- 
cided to  retain  the  procedures.  First,  the 
Agency  believes  that  the  propriety  of  envi- 
ronmental review  should  not  be  determined 
on  narrow  grounds.  This  method  carefully 
avoids  that  consequence.  Second,  this  ad- 
ministratively expedient  procedure  will  help 
to  shorten  the  time  required  to  determine 
whether  full  NEPA  review  is  warranted: 
other  suggested  procedures  would  extend 
this  time  unnecessarily. 

Fmally,  commenters  noted  that  EPAs 
draft  document.  "Best  Practice  for  New 
Source  Surface  and  Underground  Coal 
Mines,"  overlapped  regulations  established 
under  the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977  (Pub.  L.  95-87).  EPA  is 
aware  of  the  Department  of  the  Interior's 
parallel  role  in  regulating  coal  mines:  conse- 
quently, the  Agency  will  continue  to  work 
closely  with  the  Office  of  Surface  Mining  of 
that  Department  to  ensure  that  mutual  reg- 
ulatory efforts  are  neither  duplicative  nor 
conflicting. 

[FR  Doc.  79-1048  Filed  1-11-79:  8:45  am] 
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[4110-35-M] 

Title  42— Public  Health 

CHAPTER  IV— HEALTH  CARE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

SUBCHAPTER  B— MEDICARE  PROGRAM 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DIS- 
ABLED 

Payment  Under  Medicare  for  Items 
and  Services  Furnished  by  Indian 
Health  Service  Hospitals  and 
Skilled  Nursing  Facilities 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Final  Rule. 

SUMMARY:  These  amendments 
permit  payment  for  items  and  services 
furnished  Medicare  beneficiaries  by 
hospitals  and  skilled  nursing  facilities 
of  the  Indian  Health  Service  (IHS). 
The  amendments  implement  Section 
1880(a)  of  the  Social  Security  Act. 
which  was  added  by  Section  401  of  the 
Indian  Health  Care  Improvement  Act 
(Pub.  L.  94-437).  With  certain  excep- 
tions. Medicare  payment  could  not 
previously  be  made  for  these  services 
because  of  the  general  statutory  pro- 
hibition against  Medicare  payment  for 
services  furnished  by  Federal  provid- 
ers. 

DATE:  Effective  January  12,  1979. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Mr.  John  B.  Russell,  Medicare 
Bureau,  Health  Care  Financing  Ad- 
ministration, Room  lH-5  East  Low 
Rise  Building.  Baltimore.  Maryland 
21235  (301)594-8260. 

SUPPLEMENTARY  INFORMATION: 
Section  401  of  the  Indian  Health  Care 
Improvement  Act  (Pub.  L.  94-437),  en- 
acted on  September  30.  1976.  author- 
ized Medicare  payment  for  services 
furnished  by  IHS  hospitals  and  skilled 
nursing  facilities  to  Medicare  benefi- 
ciaries. (See  Section  1880  of  the  Social 
Security  Act,  42  U.S.C.  1395qq.) 

The  Medicare  statute  (title  XVIII  of 
the  Social  Security  Act)  generally  pro- 
hibits payment  (other  than  for  emer- 
gency services)  (1)  to  any  Federal  pro- 
vider of  ser\ices,  except  those  provid- 
ing services  to  the  general  public  as 
community  institutions  or  agencies. 
(2)  to  any  provider  for  items  or  serv- 
ices which  the  provider  is  obligated 
under  a  law  of  the  United  States  or 
contract  with  the  United  States  to  fur- 
nish at  public  expense,  and  (3)  for 
items  or  services  which  are  paid  for  di- 


rectly or  indirectly  by  a  governmental 
entity,  whether  or  not  the  Medicare 
beneficiary  was  otherwise  entitled  to 
free  care.  (See  Sections  1814(c), 
1835(d).  and  1862(a)(3)  of  the  Act.) 
Therefore,  prior  to  enactment  of  Pub. 
L.  94-437.  payment  could  not  be  made 
under  Medicare  for  services  (other 
than  emergency  services)  furnished  by 
IHS  hospitals  and  skilled  nursing  facil- 
ities (SNFs),  except  in  the  case  of  cer- 
tain hospitals  in  Alaska  that  had  been 
determined  to  be  serving  the  general 
public  as  community  institutions.  Now 
Medicare  payment  can  be  made  for 
services  furnished  by  an  IHS  hospital 
or  SNF,  whether  or  not  the  Medicare 
beneficiary  who  receives  the  services  is 
otherwise  entitled  to  free  care  from 
the  IHS. 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  on  August  8,  1977  (42  FR 
39995).  The  NPRM  proposed  to  extend 
Medicare  coverage  also  to  certain  serv- 
ices furnished  in  Veterans  Administra- 
tion (VA)  hospitals  under  section 
115(a)  of  the  Veterans  Omnibus 
Health  Care  Act  (Pub.  L.  94-581). 
However,  these  provisions  cannot  be 
implemented  until  a  number  of  admin- 
istrative issues  are  resolved  by  the  VA 
and  the  Department  of  Health,  Educa- 
tion, and  Welfare,  as  provided  by  sec- 
tion 115(a)  of  Pub.  L.  94-581.  We  are 
concerned  that,  under  these  circum- 
stances, amending  the  regulations 
would  be  misleading  or  confusing.  For 
this  reason,  the  proposed  extension  to 
VA  hospitals  has  been  omitted  from 
these  final  regulations.  When  agree- 
ment on  these  administrative  ques- 
tions is  reached  between  the  Depart- 
ment and  the  VA,  implementing  regu- 
lations will  be  published  in  a  new 
NPRM. 

Comments  Received  and  Responses 

Nine  comments  were  received  with 
regard  to  the  NPRM.  A  summary  of 
the  comments  and  the  Department's 
responses  follow: 

1.  One  group  of  comments  related  to 
the  proposed  amendments  on  VA  fa- 
cility coverage.  Since  those  amend- 
ments have  been  deferred  for  publica- 
tion in  a  future  NPRM,  these  com- 
ments will  be  considered  in  the  redraft 
of  that  NPRM. 

2.  Another  group  endorsed  the  pro- 
posed amendments  related  to  IHS  hos- 
pital and  'extended  care  coverage,  ex- 
pressing the  view  that  they  would 
result  in  improved  utilization  of  medi- 
cal services. 

3.  One  commenter  objected  to  one 
Federal  agency  (HCFA)  reimbursing 
another  Federal  agency  (IHS)  for  serv- 
ices the  latter  is  required  to  furnish 
without  charge. 

Since  the  reimbursement  for  these 
services  is  required  by  Section  1880  of 


the  Social  Security  Act,  we  have  no 
discretion  to  withhold  it. 

4.  Another  commenter  objected  to 
(a)  Medicare  reimbursement  to  IHS 
facilities  that  do  not  meet  Medicare 
conditions  of  participation,  and  (b)  use 
of  Medicare  funds,  instead  of  IHS 
funds,  to  upgrade  the  facilities. 

Those  provisions  did  not  appear  in 
the  NPRM  but  are  required  by  Section 
1880.  Section  1880(b),  added  by  Pub.  L. 
94-437,  provided  that  IHS  facilities 
not  in  compliance  with  the  existing 
Medicare  standards  for  participation 
and  payment  could  submit  a  plan  prior 
'1^  to  March  31.  1977,  for  achieving  com- 
^S«v  pliance.  Upon  acceptance  of  the  plan, 
j^  facility  would  be  eligible  for  pay- 
ments without  regard  to  the  extent  of 
its  actual  compliance  during  the  first 
12  months  after  the  month  the  plan 
was  submitted.  In  addition,  section 
1880(c)  of  the  Act  requires  that  Medi- 
care payments  owed  to  IHS  facilities 
be  used  exclusively  to  upgrade  IHS 
facilities,  until  substantially  all  the 
facilities  meet  Medicare  health  and 
safety  standards. 

5.  Another  commenter  urged  that 
the  availability  of  Medicare  reimburse- 
ment to  IHS  facilities  not  result  in  de- 
creased Departmental  funding  of  IHS 
health  care  activities. 

This  comment  is  dealt  with  by  sec- 
tion 401(c)  of  Pub.  L.  94-437.  which 
states:  "Any  payments  received  for 
■ervlces  provided  to  beneficiaries  here- 
under shall  not  be  considered  in  deter- 
mining appropriations  for  health  care 
and  services  to  Indians." 

Effective  Date 

Section  401  of  the  Indian  Health 
Care  Improvement  Act  was  effective 
September  30,  1976.  All  facilities  wish- 
ing to  participate  in  the  Medicare  pro- 
gram submitted  a  plan  for  compliance 
with  Medicare  standards  and  were  ap- 
proved for  participation  beginning 
March  31,  1977.  Since  all  planning, 
staff  training,  instructions  and  other 
activities  needed  to  begin  Medicare 
payments  for  services  furnished  by 
IHS  facilities  have  been  completed, 
good  cause  exists  for  not  having  a  de- 
layed effective  date,  and,  therefore, 
these  regulations  are  effective  upon 
publication  (January  12.  1979). 

42  CFR  Part  405  is  amended  as  set 
forth  below: 

1.  Section  405.101  is  amended  by  re- 
vising the  material  in  paragraph  (a) 
which  precedes  paragraph  (a)(1)  to 
read  as  follows: 

§405.101     Hospital  insurance  benents;  gen- 
eraL 

(a)  An  individual  who  meets  the  con- 
ditions for  entitlement  to  hospital  in- 
surance benefits  provided  under  Part 
A  of  title  XVIII  of  the  Act  is  eligible 
to  have  payment  made  on  his  behalf, 
or  to  him  directly  (for  certain  hospital 
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services),  subject  to  the  conditions, 
limitations,  and  exclusions  set  out  in 
this  part  and  in  the  Act  for: 


2.  Sections  405.154  and  405.155  are 
vacated  and  reserved. 

§405.154    [Reserved] 

§405.155    (Reserved] 

3.  Section  405.252  is  amended  by  re- 
vising the  material  preceding  para- 
graph (a)  and  by  vacating  and  reserv- 
ing paragraphs  (b)  and  (c)  to  read  as 
follows: 

§  405.252     Conditions  prohibiting  payment 
of  benefits. 

In  addition  to  any  other  limitation, 
condition,  or  exclusion  set  out  In  this 
part  or  in  the  Act,  payment  of  supple- 
mentary medical  insurance  benefits 
may  not  be  made  under  the  following 
circumstances: 


(b)  [Reserved] 

(c)  [Reserved] 


4.  Sections  405.311a  and  405.311b  are 
added  to  read  as  follows: 

§  405.311a    Nonreimbursable  expenses; 

items  or  services  furnished  by  a  Feder- 
al provider  of  services  or  other  Federal 
agency. 

Payment  may  not  be  made  for  ex- 
penses incurred  for  any  items  or  serv- 
ices that  are  furnished  by  a  Federal 
provider  of  services  or  other  Federal 
agency,  except  that: 

(a)  Payment  may  be  made  for  emer- 
gency hospital  services  if  the  condi- 
tions in  §  405.152  or  §  405.249  are  met; 

(b)  Payment  may  be  made  to  a  par- 
ticipating Federal  provider  which  has 
been  determined  by  the  Secretary  to 
be  providing  services  to  the  public  gen- 
erally as  a  community  institution  or 
agency;  and 

(c)  Payment  may  be  made  for  items 
and  services  furnished  by  participating 
hospitals  and  skilled  nursing  facilities 
of  the  Indian  Health  Service,  notwith- 
standing §  405.3  IL 

§  405.311b    Nonreimbursable  expenses; 

items  or  services  which  a  provider  or 
other  person  is  obligated  to  furnish  at 
public  expense  under  a  law  of,  or  con- 
tract with,  the  United  States. 

Payment  may  not  be  made  for  items 
or  services  that  a  provider  of  services 
or  other  person  (other  than  a  hospital 
or  skilled  nursing  facility  of  the  Indian 
Health  Service)  is  obligated  by  a  law 
of,  or  contract  with,  the  United  States 
to  fAimish  at  public  expense. 


2593 

5.  Section  405.312  is  amended  by  re- 
vising paragraph  (e)  to  read  as  follows: 

§  405.312     Nonreimbursable  expenses; 

items  or  services  paid  for  by  govern- 
mental entity. 


(e)  Payment  may  be  made  for  items 
and  services  furnished  by  participating 
hospitals  and  skilled  nursing  facilities 
of  the  Indian  Health  Service. 


(Sees.  1102.  1814(c),  (d).  1835(d),  1862(a), 
1871.  and  1880  of  the  Social  Security  Act; 
(42  U.S.C.  1302.  1395f(c),  (d),  1395n(d). 
1395y(a)(3).  1395hh,  1395qq).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare— Hospital  In- 
surance; No.  13.774.  Medicare— Supplemen- 
tary Medical  Insurance.) 

Dated:  October  30,  1978. 

Robert  A.  Derzon. 
Administrator,  Health  Care 
Financing  Administration.     / 

Approved:  January  3,  1979. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.  79-1205  Piled  l-ll-^»;  8:45  am] 
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PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DIS- 
ABLED 

Oinicoi  Laboratory  Proficiency 
Examination 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Final  Rule. 

SUMMARY:  These  amendments  allow 
us  to  continue  to  administer  a  Public 
Health  Service  proficiency  examina- 
tion by  which  an  individual  may  quali- 
fy as  a  clinical  laboratory  technologist 
or  cytotechnologist.  Current  regula- 
tions authorize  the  use  of  these  exami- 
nations only  until  December  31.  1977. 
These  amendments  delete  that  expira- 
tion date  and  provide  continued  oppor- 
tunity for  a  person  who  lacks  the  re- 
quired academic  qualifications  to  qual- 
ify as  a  technologist  by  passing  a  pro- 
ficiency examination.  The  intent  is  to 
increase  the  availability  of  competent 
laboratory  personnel  available  to  pro- 
vide services  for  patients  whose  care  is 
funded  under  Medicare.  , 

DATE:  January  12,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martha  Chestem— (301/594-7930). 

SUPPLEMENTARY  INFORMATION: 
On  August  1,  1978.  a  Notice  of  Pro- 
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posed  Rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  propos- 
ing a  continuance  of  the  Public  Health 
Service  proficiency  examinations  for 
clinical  laboratory  technologists  and 
cytotechnologists.  Current  Medicare 
regulations  provide  that  an  individual 
not  meeting  specified  academic  re- 
quirements can  qualify  as  a  technolo- 
gist or  cytotechnologist  by  passing  a 
Public  Health  Service  proficiency  ex- 
amination given  on  or  before  Decem- 
ber 31.  1977. 

As  stated  In  the  NPRM.  the  statu- 
tory requirement  for  the  examination 
program  (Section  1123  of  the  Act)  ex- 
pired on  December  31,  1977.  However, 
Sections  1861(s)(ll)  and  1871  of  the 
Act  authorize  us  to  extend  the  pro- 
gram. Our  experience  with  the  profi- 
ciency examination  has  been  a  positive 
one.  HCFA  believes  that  continuation 
of  the  examination  will  Benefit  the 
Medicare  program  and  protect  the 
health  and  safety  of  Medicare  benefi- 
ciaries by  increasing  the  availability  of 
competent  clinical  laboratory  person- 
nel. 

Discussion  of  Major  Comments 

There  were  467  responses  to  the 
NPRM.  Seventy  percent  (327)  of  the 
respondents  favored  continuance  of 
the  examinations  without  change. 
Below  is  a  categorization  of  the  other 
major  comments  received,  and  our  re- 
sponse to  these  comments. 

(  1 )  LINK  BETWEEN  PASSING  EXAMINATION 
AND  JOB  PERFORMANCE 

A  number  of  commenters  stated  that 
no  validation  study  has  been  conduct- 
ed to  correlate  test  performance  and 
job  performance.  At  present,  there  is  a 
validation  study  underway  by  Public 
Health  Service  to  relate  the  test  and 
job  performance  of  individuals  who 
previously  passed  the  technologist  ex- 
amination. However,  it  will  be  at  least 
9  to  12  montlis  before  findings  of  the 
study  are  known.  In  the  meantime, 
our  observation  is  that  people  who 
previously  passed  the  examination  are 
doing  a  competent  job  as  technologists 
and  cytotechnologists. 

(2)  AWAIT  LEGISLATION  TO  ALLOW 
CONTINUANCE  OF  THE  EXAMINATION 

Some  cormnenters  said  that  legisla- 
tion should  provide  the  guidance  for 
future  proficiency  examinations. 
House  (H.R.  10909)  and  Senate  (S. 
705)  bills  introduced  in  the  95th  Con- 
gress contained  provisions  for  profi- 
ciency examinations  for  clinical  labo- 
ratory technologists.  (H.R.  10909  was 
not  voted  on  before  adjournment;  S. 
705  passed  the  Senate  on  July  28. 
1977.) 

In  our  view,  the  failure  of  the  Con- 
gress to  pass  this  legislation  did  not 
constitute  a  rejection  of  the  use  of 
proficiency  examinations.  Rather,  we 
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view  the  introduction  of  these  bills, 
and  passage  by  the  Senate,  as  support 
for  the  examination.  Since  we  have 
current  statutory  authority  for  this 
measure,  and  since  we  favor  these  ex- 
aminations, we  see  no  reason  to  wait 
for  a  further  legislative  mandate  to 
make  them  available. 

(3) EDUCATION 

Finally,  there  were  respondents  who 
stated  that  only  4-year  college  gradu- 
ates with  degrees  in  medical  technol- 
ogy should  be  recognized  as  technolo- 
gists in  the  regulations.  We  believe 
this  proposal  is  too  restrictive.  Current 
regulations  for  independent  laborato- 
ries participating  in  Medicare  and  for 
laboratories  licensed  under  the  Clini- 
cal Laboratory  Improvement  Act 
(CLIA)  of  1967  (42  U.S.C.  §  263a)  rec- 
ognize as  technologists  individuals 
who  have  at  least  90  semester  hours  in 
pertinent  science  subjects  and  clinical 
iaboratocy  experience,  even  though 
they  have  not  received  a  degree  in 
medical  technology.  It  is  our  experi- 
ence that  these  individuals  are  func- 
tioning well. 

As  explained  in  the  NPRM,  we  are 
developing  a  comprehensive  NPRM 
setting  uniform  personnel  standards 
for  laboratories  participating  in  Medi- 
care and  laboratories  licensed  under 
CLIA.  We  hope  to  publish  that  NPRM 
soon. 

42  CFR  Part  405  §  405.1315  is  amend- 
ed by  revising  paragraph  (b)(6)  and 
(c)(3)  to  read  as  follows: 

§403.1313     Conditions— clinical  laboratory: 
technical  personnel. 


(b)  Standard:  technologists— qualifi- 
cations. 

•  •  •  •  • 

(6)  Achieves  a  satisfactory  grade  in  a 
proficiency  examination  approved  by 
the  Secretary. 

(c)  Standard;  cytotechnologists— 
qualifications. 

•  •  •  •  • 

(3)  Achieves  a  satisfactory  grade  in  a 
proficiency  examination  approved  by 
the  Secretary. 

(Sections  1102.  1861(s)(ll),  1871  of  the 
Social  Security  Act:  (42  U.S.C.  1302, 
139x(s)(ll)and  1395hh).) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773.  Medicare  Hospital  In- 
surance.) 

Dated:  December  8.  1978. 

Leonard  D.  Schaeffer, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  January  6.  1979. 

Joseph  A.  Califano,  Jr., 

Secretary. 

[FR  Doc.  79-1206  Piled  1-11-79;  8:45  ami 
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PART  460— PROFESSIONAL 
STANDARDS  REVIEW 

Redesignation  of  PSRO  Areas  in 
Illinois 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Final  Regulation. 

SUMMARY:  This  regulation  redesig- 
nates PSRO  areas  in  Illinois  in  order 
to  transfer  Madison  and  Clinton  Coun- 
ties (currently  in  Area  VIII)  and 
McDonough  County  (currently  in 
Area  V),  to  Area  VII.  As  a  result  of  the 
redesignations,  PSRO  Area  VII  will 
better  coincide  with  the  existing 
boundaries  of  the  l(x:al  medical  review 
organization. 

DATES:  The  amendment  is  effective 
on  January  12,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ann  Flurry  (301)  443-1794. 

SUPPLEMENTARY  INFORMATION: 
I*rofessional  Standards  Review  Orga- 
nizations are  independent  physician 
organizations  mandated  under  Title 
XI,  Part  B  of  the  Social  Security  Act 
to  review  the  medical  necessity,  appro- 
priateness, and  quality  of  health  care 
and  services  funded  through  the  Medi- 
care. Medicaid,  and  Maternal  and 
Child  Health  programs.  Specific 
PSRO  areas  must  be  designated  before 
review  activities  can  be  undertaken. 

On  March  18.  1974.  regulations  were 
published  in  the  Federal  Register  (39 
FR  10204)  designating  eight  PSRO 
areas  within  Illinois.  On  September  26, 
1978,  we  published  a  Notice  (43  FR 
43475)  proposing  to  redesignate  Illi- 
nois PSRO  Areas  V,  VII.  and  VIII  so 
that  three  counties.  Madison  and  Clin- 
ton (currently  in  Area  VIII)  and 
McDonough  (currently  in  Area  V),  are 
transferred  to  Area  VII.  This  transfer 
will  make  the  boundaries  of  Area  VII 
more  congruent  with  the  existing 
boundaries  of  the  local  medical  review 
organization,  the  Western  Illinois 
Foundation  for  Medical  Care  (the 
Foundation).  Only  one  response  was 
received  during  the  60  day  comment 
period.  This  response  supported  the 
proposed  redesignation. 

The  Western  Illinois  Foundation  for 
Medical  Care  is  a  local  medical  review 
organization  responsible  under  the 
Hospital  Admission  and  Surveillance 
Program  (HASP)  for  review  of  care 
provided  to  Medicaid  patients.  The 
Foundation's  review  area  currently  in- 
cludes thirteen  of  the  eighteen  coun- 
ties in  Area  VII  as  well  as  the  counties 


of  Madison,  Clinton,  McDonough  and 
Bond.  In  order  to  make  the  boundaries 
of  Area  VII  more  congruent  with  the 
Foundation's  review  arei,  the  counties 
of  Madison,  Clinton,  and  McDonough 
are  being  transferred  to  Area  VII. 

The  Foundation  is  ready  and  willing 
to  enter  into  an  agreement  for  desig- 
nation as  a  PSRO  for  the  redesignated 
Area  VII.  The  redesignation  will  thus 
facilitate  the  implementation  of 
PSRO  activity  in  the  only  area  in  Illi- 
nois where  PSRO  review  has  not  yet 
been  initiated. 

42  CFR  460.17  is  amended  by  revis- 
ing the  designation  of  PSRO  Area  V, 
Area  VII  and  Area  VIII  as  follows: 

§  460.17     Illinois. 

Eight  Professional  Standards 
Review  Organization  areas  are  desig- 
nated in  Illinois,  composed  of  the  fol- 
lowing counties: 

Area  I 


Jo  Daviess 

Ogle 

Stephenson 

DeKalb 

Winnebago 

Whiteside 

Boone 

Lee 

Carroll 

Area  II 

McHenry 

Kane 

Lake 

Du  Page 

Area  III 

Cook 

Area  IV 

Kendall 

Grundy 

Will 

Kankakee 

Area  V 

Rock  Island 

Knox 

Mercer 

Stark 

Henry 

Marshall 

Bureau 

Pulton 

Putnam 

Peoria 

La  Salle 

Tazewell 

Warren 

Woodford 

Henderson 

Area  VI 

Livingston 

Macon 

Ford 

Moultrie 

Iroquois 

Douglas 

McLean 

Edgar 

DeWitt    ' 

Shelby 

Piatt 

Coles 

Champaign 

Cumberland 

Vermilion 

Clark 

Area  VII 

Adams 

McDonough 

Schuyler 

Morgan 

Brown 

Sangampn 

Cass 

Christian 

Mason 

Calhoun 

Menard 

Greene 

Logan 

Jersey 

Pike 

Macoupin 

Scott 

Montgomery 

Clinton 

Hancock 

Madison 

Area  VIII 

Bond 

Richland 

Fayette 

Williamson 

Effingham 

Saline 

Jasper 

Gallatin 

Crawford 

Union 

Randolph 

Johnson 

Perry 

Lawrence 

Franklin 

Washington 

Hamilton 

Jefferson 

White 

Wayne 

Jackson 

Edwards 

Monroe 

Wabash 

St.  Clair 

Pope 

Marion 

Hardin 

Clay 

Alexander 

Pulaski 

Massac 

(Section  1152  of  the  Social  Security  Act.  42 
U.S.C.  1302C-1;  Section  1102  of  the  Social 
Security  Act.  42  U.S.C.  1302.) 

Dated:  December  8.  1978.     ^v 

Leonard  D.  Schaeffer, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  January  6,  1979. 

Joseph  A.  Califano,  Jr.. 
Secretary. 
[FR  Doc.  79-1207  Piled  1-11-79;  8:45  am] 
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Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  B— REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVI- 
TIES 

PART  530— INTERPRETATIONS  AND 
STATEMENTS  OF  POLICY 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Adoption  of  Statement  of 
Policy;  Correction. 

SUMMARY:  In  the  Commission's 
adoption  of  statement  of  policy  pub- 
lished December  28,  1978,  43  FR 
60471,  the  new  section  should  be  desig- 
nated "530.10"  instead  of  "530.9". 

EFFECTIVE  DATE:  January  12,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey,  Secretary,  1100  L 
Street.  N.W.,  Washington,  D.C. 
20573. (202) 523-5725. 

SUPPLEMENTARY  INFORMATION: 
None. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  79-1247  Filed  1-11-79;  8:45  am] 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  MC-19  (Sub-No.  16(a))] 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER- 
STATE OR  FOREIGN  COMMERCE 

Transportation  of  Household  Goods  ' 

(Use  of  Charge  Cards) 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  rules, 

SUMMARY:  The  Interstate  Com- 
merce Commission  has  modified  its 
regulations  governing  the  participa- 
tion of  household  goods  carriers  in 
charge  card  plans.  As  modified,  these 
regulations  permit  carriers  of  house- 
hold goods  to  offer  household  goods 
shippers  an  opportunity  to  pay  for  in- 
terstate transportation  costs  by  use  of 
a  charge  card.  Generally,  the  regula- 
tions permit  participation  in  plans 
which  include  chargeback  provisions 
percentage  service  fees,  and  discounts 
to  cash  shippers.  The  regulations  con- 
tain relaxed  reporting  requirements. 
Published  at  43  FR  17004.  April  21. 
1978. 

DATES:  Effective  January  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg  (202)  275-7292. 

SUPPLEMENTARY  INFORMATION: 
As  set  forth  below,  the  Commis.sion 
has  modified  its  regulations  governing 
the  participation  of  household  goods 
carriers  in  charge  card  plans,  49  CFR 
1056.25  and  1322.1  et  seq.  As  modified, 
these  regulations  permit  carriers  of 
household  goods  to  extend  a  charge 
card  payment  option  to  shippers  of 
household  goods  as  defined  in  49  CFR 
1056.1(a).  F>rior  approval  of  such  plans 
must  be  obtained  from  the  Commis- 
sion. 

Generally,  plans  which  discriminate 
against  other  carriers  of  household 
goods  or  which  are  otherwise  contrary 
to  the  public  interest  will  be  disap- 
proved. The  regulations  also  reserve  to 
the  Commission  the  right  to  withdraw 
approval  of  plans  which  are  later 
shown  to  be  disconsonant  with  the  nk- 
tional  transportation  policy.  Approval 
of  plans  will  be  given  informally  by 
letter. 


'Formerly  entitled  Practices  of  Motor 
Common  Carriers  of  Household  Goods  (Use 
of  Credit  Card  Systems) 
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The  regulations  in  the  appendix  also 
permit  carriers  to  enter  plans  in  which 
the  contract  between  the  carrier  and 
the  merchant  provides  for  charge- 
backs to  a  carrier's  account  and  a  per- 
centage service  fee.  Carriers  will  be 
able  to  assess  surcharges  to  card  cus- 
tomers and  to  offer  discounts  to  cash 
customers  to  the  extent  the  Truth  in 
Lending  Act  (15  U.S.C.  §1601  et.  seq.) 
permits  these  practices,  provided  that 
their  tariffs  are  amended  to  reflect 
the  terms  and  conditions  of  any  such 
pricing  provisions  and  the  discounts 
are  shown  to  be  reasonable. 

Reporting  requirements  have  been 
retained  on  a  relaxed  basis.  For  the 
first  full  year  of  the  operation  of  a 
plan,  carriers  must  make  quarterly  re- 
ports to  the  Commission.  Thereafter, 
reports  will  not  be  requirj?d. 

If  Commission  approval  of  a  plan  is 
withdrawn,  carriers  will  have  a  30-day 
period  in  which  to  termiruite  their 
contract  with  the  participating  finan- 
cial institution.  Charge  card  plans  are 
exempt  from  the  Commission's  credit 
regulations  (49  CFR  1322.1  et.  seq.) 
except  in  the  instance  where  transac- 
tions are  reversed  and  carriers  are 
forced  involuntarily  to  extend  credit 
to  shippers. 

A  copy  of  the  Commission  report, 
which  contains  a  discussion  of  the 
issues  considered  in  the  development 
of  the  final  regulations  and  a  list  of 
the  participants,  is  available  upon  re- 
quest. Requests  should  be  sent  to:  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington,  D.C.  20423. 

Accordingly,  the  rules  set  forth 
below  are  adopted.  These  rules  are 
issued  under  the  authority  of  part  II 
of  the  Interstate  Commerce  Act  and  5 
V.S.C.  §§  552,  553,  and  559  (the  Admin- 
istrative Procedure  Act). 

Issued  in  Washington,  D.C,  on  De- 
cember 11,  1978. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

RuLB  Change 

(1)  49  CFR  1056  is  amended  by  delet- 
ing present  §§  1056.4,  1056.21(d),  and 
1056.25  and  by  substituting  therefor 
the  following  same-numbered  sections: 

§  10S4.4    Di»counU  prohibited:  rates  based 
oa  pre^yment  of  charges  prohibited. 

No  discounts  shall  be  authorized,  by 
tariff  provision  or  otherwise,  by  any 
common  carrier  of  household  goods, 
except  as  permitted  by  9  1056.2S(f)  of 
this  chapter.  No  rates  or  charges  shall 
be  based  on  prepayment  of  charges. 

§  I0'r>6.2l     Uniform  rates  for  identical  nerv- 
ices. 


(d)  The  regulations  in  (a),  (b),  and 
(c)  above  shall  not  apply  to  rates  ap- 
plicable to  the  transportation  of  ship- 
ments of  machinery  which,  because  of 
its  unusual  nature  or  value,  requires 
the  specialized  handling  and  equip- 
ment usually  employed  in  the  moving 
industry,  nor  shall  the  above  sections 
apply  to  rates  established  in  accord- 
ance with  5  1056. 25<g)  of  this  chapter. 

§  1036.25    Charge  card  plans. 

(a)  Approval  required.  Each  motor 
common  carrier  of  household  goods 
shall  obtain  approval  from  the  Com- 
mission before  offering  shippers  of 
household  goods  the  option  of  paying 
transportation  charges  with  a  charge 
card. 

(b)  Application.  (1)  Each  such  carri- 
er shall  make  application  for  approval 
to  participate  in  a  charge  card  plan  by 
submitting  to  the  Commission  a  copy 
of  its  proposed  agreement  with  the  fi- 
nancial institution  offering  participa- 
tion in  the  plan. 

(2)  Each  application  shall  include 
the  name  and  principal  office  location 
of  the  carrier  seeking  approval,  the 
name  and  address  of  the  carrier's  au- 
thorized representative  (if  any),  the 
name  and  address  of  the  financial  in- 
stitution offering  participation  in  the 
plan,  and  a  summary  of  the  plan. 

(c)  Approval  of  application.  (1)  Ap- 
proval of  a  charge  card  plan  shall  be 
given  informally  by  the  Commission 
by  sending  an  appropriate  letter  to  the 
applying  carrier.  (2)  Approval  of  a 
charge  card  plan  shall  be  denied 
where  the  plan  is  being  offered  in  a 
manner  or  on  terms  which  unreason- 
ably discriminate  against  other  carri- 
ers which  may  seek  to  participate  in  a 
charge  card  plan.  Approval  shall  also 
be  denied  when  a  plan  contains  terms 
or  conditions  contrary  to  the  provi- 
sions In  paragraphs  (e)  and  (f)  of  this 
section  or  when  It  is  contrary  to  the 
public  interest. 

(d)  Chargeback  permitted.  The  Inclu- 
sion in  a  charge  card  agreement  of  rea- 
sonable provisions  permitting  the  par- 
ticipating financial  Institution  to 
charge  back  a  carrier's  account  shall 
not  result  in  automatic  disapproval  of 
a  charge  card  plan. 

(e)  Percentage  service  charges.  A  car- 
rier seeking  to  participate  in  a  charge 
card  plan  may  contract  with  the  par- 
ticipating financial  Institution  for  pay- 
ment of  a  percentage  service  charge  to 
the  financial  institution  provided  that 
the  amount  of  such  service  charge  is 
reasonably  related  to  the  services  per- 
formed by  the  financial  institution  In 
conjunction  with  the  operation  of 
such  plan.  Reasonable  variances  in  the 
rates  of  service  charges  extended  to  In- 
dividual carriers  shall  not  alone  result 
in  a  rate  being  deemed  unrelated  to 
the  services  provided  by  the  Institu- 
tion. 


(f)  Di^ounts  and  surcharges.  A 
motor  common  carrier  of  household 
goods  which  participates  In  charge 
card  plan  may  offer  discounts  to  cash 
shippers  of  household  goods  and 
a-ssess  charge  card  shippers  with  sur- 
charges to  the  extent  permitted  by  15 
U.S.C.  §  1666(f),  when  such  carrier  has 
in  effect,  as  part  of  its  tariff,  a  rule 
which  specifically  sets  forth  (1)  the 
amount  of  such  discount  or  surcharge, 
and  (2)  the  class  of  shipper  to  which  a 
discount  is  offered  or  against  which  a 
surcharge  is  assessed. 

(g)  Reporting.  During  the  first  full 
year  of  Its  participation  in  a  charge 
card  plan,  each  motor  common  carrier 
of  household  goods  shall  file  with  the 
Commission  quarterly  reports  showing 
(1)  each  shipment  transported  for 
which  a  charge  card  was  used  by  the 
shipper  (by  bill  of  lading  number  and 
date),  (2)  the  total  charges  for  each 
such  shipment,  (3)  the  charge  plan 
used  for  each  such  trarLsaction,  (4)  the 
name  of  the  financial  institution 
through  which  the  carrier  participates 
in  the  charge  card  plan,  and  (5)  the 
quarterly  totals  for  items  (1)  and  (2). 
No  reports  shall  be  required  after  the 
first  full  year  of  participation  in  a 
plan. 

(h)  Withdrawal  of  approval.  The 
Commission  expressly  reserves  the 
right  to  withdraw  its  approval  of  a 
charge  card  plan  and  to  forbid  a  carri- 
er or  carriers  from  further  participa- 
tion in  the  plan  should  such  action 
prove  necessary  to  the  protection  of 
the  public  interest  and  the  National 
Transportation  Policy.  In  the  event  a 
plan  or  plans  are  disapproved,  each 
participating  carrier  shall  have  a 
period  of  30  days  within  which  to 
settle  its  accounts  with  the  participat- 
ing financial  institution  and  within 
which  to  terminate  its  contractual  re- 
lationship with  that  institution. 

(i)  Cross  reference.  No  practices  au- 
thorized by  this  section  shall  be  con- 
sidered violative  of  any  of  the  provi- 
sions of  Part  1322  of  this  chapter  aa 
provided  in  5  1322.6. 

(2)  49  CFR  1322  Is  amended  by 
adding  thereto  the  following  §  1322.6: 

§  1322.6.     Charge  card  plan.s  not  included. 

The  provisions  of  this  Part  shall  not 
apply  to  payments  of  interstate  trans- 
portation charges  by  use  of  charge 
cards  when  a  carrier  offering  charge 
card  payment  service(s)  has  obtained 
approval  for  such  charge  card  plan(s) 
as  provided  In  9  1056.25  of  this  chapter 
and  when  the  shipper  of  household 
goods  does  not  force  an  involuntary 
extension  of  credit  by  the  carrier  by 
causing  the  charge  card  issuer  to  re- 
verse the  charge  transaction  amd 
charge  payments  back  to  the  carrier'* 
account. 

[PR  Doc.  79-1258  Filed  1-11-79:  8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION, 
TRANSPORTATION,  SALE,  PURCHASE, 
BARTER,  EXPORTATION,  AND  IMPORTATION 
OF  WILDLIFE  AND  PLANTS 

PART  18— MARINE  MAMMALS 

State  Laws  and  Regulations 

■AGENCY:  FLsh  and  Wildlife  Service, 
Interior. 

ACTION:  Rule  amendments. 

SUMMARY:  The  date  for  receiving  a 
States  annual  report  on  iLs  approved 
marine  mammal  laws,  regulations,  and 
conservation  program  is  amended  to 
extend  the  due  date  from  60  to  120 
days  following  the  close  of  the  report- 
ing period  and  to  Include  the  calendar 
year,  as  well  as  the  fiscal  year,  as  rec- 
ognized report  periods.  States  may 
have  difficulty  in  meeting  reporting 
obligations  because  the  current  sub- 
mittal deadline  of  60  days  after  the 
close  of  the  fiscal  year  may  coincide 
with  a  period  of  heavy  re.search  and 
management  activities;  by  allowing  ad- 
ditional time  after  the  close  of  the 
report  period  in  which  to  submit  their 
reports  and  also  by  giving  States  the 
option  of  reporting  on  a  calendar-year 
basis,  these  changes  will  help  them 
meet  reporting  requirements.  A  State's 
obligation  to  notify  the  Service  when  a 
certain  percentage  of  the  maximum 
annual  retrieved  taking  quota  Is 
reached  for  mammals  whose  manage- 
ment has  been  returned  Is  also  modi- 
fied to  lower  the  percentage  from  90 
to  80  percent.  This  change  will  help 
the  Service  take  appropriate  emergen- 
cy steps  to  notify  the  public  and  to 
meet  its  responsibility  for  insuring 
that  waiver  quotas,  especially  small 
ones,  are  not  exceeded. 

EFFECTIVE  DATE:  February  12, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rupert  R.  Bonner,  Marine 
Mammal  Coordinator,  Office  of 
Wildlife  Assistance,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  telephone:  202-632-2202. 

SUPPLEMENTARY  INFORMATION: 
The  regulations  in  revised  Subpart  F 
of  50  CFR  Part  18,  published  in  the 
Federal  Register  on  October  2,  1978 
(43  FR  45370-45374),  established  pro- 
cedures for  States  to  follow  in  request- 
ing review  and  approval  of  their 
marine  mammal  laws  and  regulations. 
They  also  set  forth  procedures,  stand- 


ards, and  criteria  that  the  Service  will 
use  in  reviewing,  approving,  and  moni- 
toring the  State  provisions  and  in  su- 
perseding them  should  that  become 
necessary. 

Under  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361  et 
seq.),  the  Service  is  obligated  to  con- 
tinuously monitor  and  review  ap- 
proved State  laws  and  regulations  (16 
U.S.C.  1379(a)(3)).  To  meet  part  of 
this  obligation,  the  Service  requires  in 
§  18.56(b)  of  its  revised  Subpart  F  that 
each  State  with  approved  laws,  regula- 
tions and  conservation  programs 
submit  an  annual  report  on  them  not 
later  than  60  days  after  the  close  of  its 
first  full  fiscal  year  following  the  ef- 
fective date  on  which  the  Director  ap- 
proved them,  and  annually  on  that 
date  thereafter.  Because  this  require- 
ment may  place  a  severe  reporting 
burden  on  States  when  their  research 
and  management  activities  are  great- 
est, the  Service  is  changing  the  due 
date  for  receiving  the  armual  report 
from  60  to  120  days  after  the  close  of 
the  reporting  period  and  is  including 
the  calendar  year,  as  well  as  the  fiscal 
year,  as  an  approved  reporting  period. 
These  changes  will  assist  States  in 
meeting  their  reporting  obligations; 
they  will  not  adversely  affect  States' 
organizational,  procedural,  or  oper- 
ational frameworks,  nor  will  they  elim- 
inate States'  responsibilities  to  satisfy 
all  reporting  requirements. 

Even  after  management  of  a  specleis 
or  population  stock  has  been  returned 
to  a  State  under  a  waiver,  the  Service 
remains  responsible  for  Insuring  that 
retrieved  taking  of  involved  marine 
mammals  does  not  exceed  the  maxi- 
mum number  permitted  by  the  waiver. 
To  meet  this  responsibility,  §  18.57  of 
the  revised  Subpart  F  requires  a  State 
to  notify  the  Service  when  90  percent 
of  the  maximum  annual  quota  for  a 
species  or  stock  has  been  taken.  As 
soon  as  practicable  after  receiving 
such  a  notification,  the  Service  must 
publish  an  appropriate  notice  in  the 
Federal  Register  and  may  initiate 
steps  to  prevent  taking  beyond  the 
quota.  Because  it  may  be  hard  for  the 
Service  to  take  effective  action  by  the 
time  90  percent  of  the  quota  has  been 
taken,  particularly  when  the  quota  is 
small,  the  notification  level  In  50  CFR 
18.57  is  being  changed  to  80  percent. 
This  change  will  help  the  Service 
Insure  that  a  small-quota  taking  limit 
is  not  exceeded,  but,  like  the  changes 
In  State  reporting  requirements,  it  will 
not  adversely  affect  States  because  it 
does  not  alter  their  obligations  to  con- 
tinuously monitor  takings  and  notify 
the  Service  when  a  given  taking  level 
is  reached. 

Since  this  regulation  merely  clarifies 
the  times  when  certain  State  reports 
and  notifications  are  due  and  Imposed 
no  new  requirements  on  States,  orga- 


nizations, or  persons,  the  Director 
finds,  pursuant  to  5  U.S.C.  553  (bKB), 
that  notice  and  public  procedure  on 
this  regulation  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest. 

This  document  was  prepared  by 
Jacltson  E.  Lewis,  Marine  Biologist. 
Office  of  Wildlife  Assistance. 

Note.— The  Department  has  determined 
that  this  document  Is  not  a  significam  rule 
and  does  not  require  the  preparation  of  a 
regulatory  analysis  under  Executive  Order 
12044. 

Accordingly,  Subchapter  B  of  Chap- 
ter I,  Title  50,  Code  of  Federal  Regula- 
tions, is  amended  as  shown  below: 

§  18.56    [Amended] 

1.  The  first  paragraph  of  §  18.56(b)  is 
amended  to  read  as  follows: 


(b)  In  order  to  facilitate  such  a 
review,  each  State  having  approved 
laws  and  regulations  must  submit  an 
annual  report,  which  must  be  received 
not  later  than  120  days  after  the  close 
of  such  State's  first  full  fiscal  or  calen- 
dar year  following  the  effective  dite 
of  the  Director's  approval  of  the  State 
laws  and  regulations  and  at  the  same 
time  each  following  year.  The  report 
shall  contain  the  following  informa- 
tion current  for  each  reporting  period: 


§  18.57     [Amended] 

2.  Additionally,  line  4  of  §  18.57  is 
amended  by  deleting  the  words  ■"90 
percent"  and  inserting  In  their  place 
"80  percent." 

Dated:  January  3,  1979. 

Lynn  A.  Greenwalt, 

Director, 
Fish  and  Wildlife  Service. 
[FR  Doc.  79-1266  Filed  1-11-79;  8:45  am) 
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PART  20— MIGRATORY  BIRD 
HUNTING 

Possession  of  Shotshells  Loaded  With 
Material  Other  Than  Steel  Shot 
While  Taking  Waterfowl  in  Non- 
toxic Shot  Zones 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  re- 
strictions on  the  use  of  toxic  shot  for 
waterfowl  hunting  In  certain  designat- 
ed zones  beginning  September  1.  1979. 
Currently,  steel  shot  is  the  only  ap- 
proved non-toxic  shot.  The  rule  post- 
pones the  previously  proposed  restric- 
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tion  on  toxic  shot  for  all  gauges  of 
guns  until  September  1,  1980.  but  con- 
tinues the  restriction  on  possession  of 
12-gauge  shotshells  loaded  with  toxic 
shot  until  that  date.  This  postpone- 
ment for  gauges  other  than  12-gauge 
has  been  determined  necessary  as  a 
result  of  recent  legislation  and  the 
non-availability  of  steel  shot  in  gauge» 
other  than  12-gaug& 

EFFECTIVE  DATE:  September  I. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  I.  Smith,  Special  Projects  Co- 
ordinator, Office  of  Migratory  Bird 
Management,  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
Washington.  D.C.  20240.  202-254- 
3207. 

SUPPLEMENTARY  INFORMATION: 
On  July  28,  1976,  the  Fish  and  Wild 
life  Service  published  a  final  rule  re- 
stricting the  taking  of  waterfowl  with 
shotshells  loaded  with  shot  that  has 
not  been  approved  as  non-toxic  (41  PR 
31388).  This  rule,  codified  in  50  CFR 
20.21(j),  related  to  the  taking  of  ducks, 
geese,  swans,  and  coots  in  areas  desig- 
nated as  non-toxic  shot  zones  in  50 
CFR  20.108. 

On  August  2,  1977,  in  recognition  of 
the  fact  that  approved  non-toxic  shot 
was  manufactured  in  12-gauge  shells 
only,  the  Service  published  a  ruling 
which  prohibited  the  possession  of 
toxic  shot  in  12-gauge  shells  while  wa- 
terfowl hunting  in  non-toxic  shot 
zones  during  the  1977-78  season  (42 
FR  39106).  This  amendment  permitted 
the  possession  and  use  of  shotshells 
containing  lead  or  other  metals  in  or 
outside  of  such  zones  in  guns  bored  for 
ammunition  other  than  12-gauge. 

On  June  29,  1978,  the  Service  pub- 
lished an  amendment  to  §20.21(j) 
which  changed  the  rule  published  on 
August  2,  1977  to  include  waterfowl 
hunting  seasons  commencing  in  1978 
and  terminating  in  1979  (43  FR  28205- 
28206).  Also,  on  June  29,  1978,  the 
Service  published  a  proposed  amend- 
ment to  §  20.21(j)  (43  FR  28217-28218). 
to  eliminate  the  exception  to  the  non- 
toxic shot  rule  permitting  toxic  shot 
for  gauges  of  guns  other  than  12- 
gauge  for  waterfowl  hunting  seasons 
commencing  in  1979.  The  proposed 
ruling  would  have  required  that  hunt- 
ing of  waterfowl  within  designated 
non-toxic  shot  zones  occur  only  with 
shotshells  approved  as  non-toxic,  re- 
gardless of  gauge  of  gun. 

Public  comment  on  the  proposed 
rule  for  1979  was  received  until  No- 
vember 9,  1978.  Fifty-nine  letters  were 
received  which  expressed  opposition  to 
all  regulations  requiring  that  non- 
toxic shot  be  used.  In  addition,  a  peti- 
tion was  received  which  expressed  sim- 
ilar opposition  to  all  regulations  relat- 
ing  to   non-toxic   shot.   This   petition 


contained  the  names  of  531  people, 
most  of  whom  reside  in  the  State  of 
Missouri.  Fourteen  letters  were  re- 
ceived which  dealt  specifically  with 
the  proposed  amendment.  Seven  of 
these  letters  requested  that  the  ruling 
requiring  nontoxic  shot  in  all  gauges 
of  guns  in  1979  be  delayed.  Four  let- 
ters stated  opposition  to  the  profxwal 
without  suggesting  an  alternative. 
Three  letters  expressed  approval  of 
the  proposal. 

Two  letters  were  received  from  man- 
ufacturers of  shotshells.  One  of  these 
letters  requested  a  delay  in  implemen- 
tation of  the  proposal.  The  other 
letter  made  no  specific  request  to  alter 
the  proposal. 

Requests  for  delays  in  implementing 
the  proposed  amendment  in  1979  gen- 
erally referred  to  the  lack  of  factory- 
loaded  steel  shot  in  20-  and  16-gauge 
shells  and  to  the  lack  of  components 
for  hand-loading  steel  shot.  Both  let- 
ters from  manufacturers  of  shotshells 
indicated  that  steel  loads  in  gauges 
other  than  12-gauge  will  not  be  availa- 
ble as  factory-loaded  products  in  1979. 
Since  components  for  hand-loading 
steel  shot  were  not  generally  available 
in  1978,  it  cannot  be  assumed  that 
they  will  be  available  for  hand-loading 
in  1979. 

In  1974,  the  Service  contacted  by 
mftil  a  sample  of  duck  stamp  purchas- 
ers from  throughout  the  United 
States.  One  question  asked  in  this 
survey  related  to  the  gauge  of  gun 
normally  used  when  hunting  water- 
fowl. Eighty-four  percent  of  the  3,628 
respondents  indicated  that  they  nor- 
mally used  a  12-gauge  gun  for  water- 
fowl hunting.  Eight  percent  of  the  re- 
spondents indicated  that  they  used  a 
20-gauge  gun  and  6.6  percent  used  a 
16-gauge  gun.  Waterfowl  hunters 
under  16  years  of  age  were  not  includ- 
ed in  this  sample,  since  their  names 
were  not  available  from  a  sample  of 
duck  stamp  purchasers.  The  estimate 
of  smaller  gauged  guns  used  for  water- 
fowl hunting  would  have  been  higher 
had  this  group  been  included  in  the 
sample.  Hunters  less  than  16  years  old 
make  up  about  5  percent  of  the  total 
waterfowl-hunter  population,  based  on 
a  national  survey  conducted  in  1970. 
An  unknown  proportion  of  these  hunt- 
ers use  20-gauge  guns  for  waterfowl 
hunting,  but  it  is  reasonable  to  assume 
that  the  20-gauge  is  popular  among 
this  age  group.  Therefore,  the  propor- 
tion of  waterfowl  hunters  who  use 
guns  other  than  12-gauge  is  estimated 
to  be  about  20  percent. 

Following  the  implementation  of 
non-toxic  shot  regulations  applied  to 
users  of  12-gauge  guns  in  1976  and 
1977.  surveys  were  conducted  to  deter- 
mine changes  in  the  use  of  various 
gauges  of  guns  for  waterfowl  hunting. 
A  study  conducted  in  Wisconsin  indi- 
cated that  92  percent  of  the  waterfowl 


hunters  used  12-gauge  guns  prior  to 
non-toxic  shot  regulations  and  61  per- 
cent used  12-gauge  guns  in  areas 
where  the  regulations  had  been  imple- 
mented. In  1977  a  survey  by  State 
wildlife  law  enforcement  officers  in 
the  Mississippi  Flyway  indicated  that 
a  pronounced  shift  had  occurred  in 
gauge  of  gun  preference  when  steel 
shot  W81S  first  required  in  12-gauge 
guns.  The  magnitude  of  the  shift 
could  not  be  determined  with  accura- 
cy, and  it  appeared  to  vary  widely 
from  one  location  to  another.  A  survey 
by  Fish  and  Wildlife  Service  law  en- 
forcement agents  in  both  the  Atlantic 
and  Mississippi  Fly  ways  in  1977  gave 
additional  estimates  of  the  proportion 
of  hunters  switching  to  gauges  other 
than  12-gauge.  These  estimates  ranged 
from  no  switching  to  as  high  as  80  per- 
cent of  the  hunters  contacted. 

Appropriated  funds  for  the  Depart- 
ment of  the  Interior  (Pub.  L.  95-465) 
for  the  fiscal  year  1979  were  restricted 
in  their  use  by  the  following  provision 
regarding  non-toxic  shot  regulations: 

No  funds  appropriated  by  this  Act  shall  be 
available  for  the  implementation  or  enforce- 
ment of  any  rule  or  regulation  of  the  United 
States  Pish  and  Wildlife  Service,  Depart- 
ment of  the  interior,  requiring  the  use  of 
steel  shot  in  connection  with  the  hunting  of 
waterfowl  in  any  State  of  the  United  States 
unless  the  appropriate  State  regulatory  au- 
thority approves  such  Implementation. 

This  congressional  action  took  place  at 
the  time  of  the  opening  of  waterfowl 
hunting  seasons  or  a  few  days  prior  to 
such  openings.  Certain  non-toxic  shot 
zones  in  13  States  were  identified  as 
areas  where  non-toxic  shot  regulations 
would  not  be  enforced  in  the  1978-79 
waterfowl  hunting  season  due  to  the 
refusal  of  these  States  to  approve  such 
enforcement  in  part  or  in  total.  These 
States  were  Arkansas,  Idaho,  Louisi- 
ana. Nevada.  North  Carolina,  Utah. 
Arizona.  Oklahoma,  California,  Iowa. 
Ohio,  Oregon,  and  Washington. 
Twenty-five  States  approved  the  en- 
forcement of  the  regulations. 

One  of  the  consequences  of  the 
aforementioned  action  by  Congress 
was  to  create  uncertainty  regarding 
future  federal  regulatory  require- 
ments, and  hence  demand  for  shot- 
shells  loaded  with  either  toxic  or  non- 
toxic shot.  Store  owners  could  become 
reluctant  to  stock  shotshell  supplies 
for  waterfowl  hunting  in  1979.  A 
change  in  regulations  in  1979  with  re- 
spect to  gauge  of  gun  would  further 
complicate  this  situation,  and  could 
result  In  circumstances  in  which  nei- 
ther lead  nor  steel  waterfowl  loads 
would  be  available  to  the  waterfowl 
hunter  in  ample  amounts  in  1979. 

The  final  decision  regarding  regula- 
tions for  1979  included  consideration 
of  problems  related  to  the  availability 
of  and  demand  for  both  toxic  and  non- 
toxic shotshells.  After  weighing  these 


factors,  the  Service  has  decided  to 
postpone  the  restrictions  on  use  of 
lead  shot  in  gauges  other  than  12- 
gauge  until  September  1,  1980. 

Accordingly.  50  CFR  Part  20  is 
amended  by  deleting  the  present  (j) 
under  §20.21(j)  and  replacing  it  with 
th^  following: 

§  20.21     Hunting  methods. 


(j)  While  possessing  shotshells 
loaded  with  shot  other  than  steel  shot 
or  such  shot  approved  as  non-toxic  by 
the  Director  pursuant  to  procedures 
set  forth  in  §  20.134.  Provided,  That: 

(1)  This  restriction  applies  only  to 
the  taking  of  ducks,  geese,  swans,  and 
coots  {Fulica  americana)  in  areas  de- 
scribed in  §20.108  as  non-toxic  shot 
zones;  and 

(2)  Prior  to  September  1.  1980.  this 
restriction  applies  only  to  12-gauge 
shotshells. 

This  amendment  was  authored  by 
Robert  I.  Smith.  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and  Wild- 
life Service,  Department  of  the  Interi- 
or, Washington,  D.C.  20240,  202-254- 
3207. 

Note.— The  Department  has  determined 
that  this  rule  is  not  a  significant  rule  and 
does  not  require  preparation  of  a  regulatory 
analysis.  An  Environmental  Assessment  was 
prepared  and  a  negative  declaration  filed. 

Dated:  January  3.  1979. 

—  Lynn  A.  Greenwalt, 

Director,  United  States 
Fish  and  Wildlife  Service. 

[FR  Doc  79-942  PUed  1-11-79;  8:45  am) 
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[3410-34-M] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

[9CFR  Part  91] 

INSPECTION  AND  HANDLING  OF  LIVESTOCK 
FOR  EXPORTATION 

Proposed  Rulemaking 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  This  document  proposes 
to  add  the  port  of  Los  Angeles,  Cali- 
fornia, and  to  delete  the  port  of  San 
Francisco,  California,  from  the  lists  of 
airports  and  ocean  ports  designated  as 
ports  of  embarkation  for  animals.  It  is 
proposed  to  delete  the  port  of  San 
Francisco,  California,  from  these  lists 
because  it  no  longer  has  export  inspec- 
tion facilities  for  animals  which  satisfy 
the  required  standards. 

The  intended  effect  of  this  action  is 
to  update  the  list  of  ports  of  embarka- 
tion through  which  animals  may  be 
exported. 

DATE:  Comments  on  or  before  March 
13,  1975: 

ADDRESS:  Comments  to  Deputy  Ad- 
ministrator. USDA,  APHIS,  VS,  Room 
826.  Federal  Building,  Hyattsville, 
Maryland  20782. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  H.  A.  Waters,  USDA,  APHIS,  VS, 
Room  826.  Federal  Building,  Hyatts- 
ville. Maryland  20782,  301-436-8383. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  pursuant 
to  sections  4.  5,  and  11  of  the  Act  of 
May  29.  1884.  as  amended;  section  10 
of  the  Act  of  August  30,  1890,  as 
amended;  sections  1  and  2  of  the  Act 
of  March  3,  1891,  as  amended;  section 
1  of  the  Act  of  February  2,  1903,  as 
amended;  sections  12,  13,  14,  and  18  of 
the  Act  of  March  4.  1907,  as  amended; 
and  sections  3  and  11  of  the  Act  of 
July  2,  1962,  (21  U.S.C.  105,  112,  113, 
114a.  120.  121,  134b,  134f,  612,  613,  614, 
618;  46  U.S.C.  466a,  466b);  37  FR 
28464,  28477,  and  38  FR  19141.  the 
Animal  and  Plant  Health  Inspection 


Service  proposes  to  amend  Part  91, 
Title  9.  Code  of  Federal  Regulations. 

The  export  inspection  facilities  at 
the  port  of  Los  Angeles  were  inspected 
by  a  representative  of  Veterinary  Serv- 
ices, were  found  to  comply  with  the 
standards  for  approved  export  inspec- 
tion facilities  in  §  91.3(c)  of  the  regula- 
tions, and  were  approved  by  the 
Deputy  Administrator  pursuant  to 
§  91.3(d)  of  the  regulations.  Therefore, 
it  is  proposed  that  the  port  of  Los  An- 
geles, California,  be  designated  as  a 
port  of  embarkation  for  animals  under 
§  91.3(a)  of  the  regulations,  and  would 
be  added  to  the  lists  of  airports  and 
ocean  ports  appearing  respectively  in 
§§  91.3  (a)(l)(i)  and  (a)(2)(i)  of  the  reg- 
ulations. 

The  export  inspection  facilities  at 
the  port  of  San  Francisco  were  in- 
spected by  a  representative  of  Veteri- 
nary Services  and  were  found  not  to 
be  in  compliance  with  the  standards 
for  approved  export  inspection  facili- 
ties designated  in  §  91.3(c)  and  approv- 
al of  these  facilities  was  revoked  pur- 
suant to  section  91.3(d).  Therefore, 
designation  of  the  port  of  San  Francis- 
co as  a  port  of  embarkation  would  be 
revoked,  and  the  port  of  San  Francis- 
co, California,  would  be  deleted  from 
the  lists  of  airports  and  ocean  ports 
appearing  respectively  In  §§91.3 
(a)(l)(i)  and  (a)(2)(i)  of  the  regula- 
tions. 

Accordingly,  §91.3,  paragraphs 
(a)(l)(i)  and  (a)(2)(i)  would  be  amend- 
ed to  read  as  follows: 

§  91. ,1     Ports  of  embarkation  and  export  in- 
spection facilities. 

(a) •  •  • 

(1)  Airports,  (i)  Chicago,  Illinois; 
Harrisburg,  Pennsylvania;  Helena, 
Montana;  Richmond,  Virginia;  Miami, 
Tampa,  and  St.  Petersburg,  Florida; 
New  Iberia,  Louisiana;  Brownsville  and 
Houston,  Texas;  Los  Angeles,  Califor- 
nia; Moses  Lake,  Washington;  and 
Newburgh,  New  York.  •  •  * 

(2)  Ocean  ports,  (i)  Richmond,  Vir- 
ginia; Miami  and  Tampa,  Florida; 
Brownsville  and  Houston,  Texas;  and 
Los  Angeles,  California. 


All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  Feder- 
al Building.  Room  826,  6505  Belcrest 
Road,  Hyattsville,  Maryland  20782, 
during  regular  hours  of  business  (8 
a.m.  to  4:30  p.m.,  Monday  to  Friday, 


except  holidays)  in  a  manner  conve- 
nient to  the  public  business  (7  CFR 
1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C..  this  9th 
day  of  January  1979. 

Note.— This  propcsal  has  been  reviewed 
under  the  USDA  criteria  established  to  im- 
plement E.  O.  12044.  "Improving  Govern- 
ment Regulations,"  and  has  been  designated 
"significant."  An  approved  Draft  Impact 
Analysis  Statement  has  been  prepared  and 
is  available  from  Program  Services  Staff. 
Room  870.  Federal  Buildinp.  6505  Bc-lrrest 
Road.  Hyattsville.  Maryland  20782.  301  436- 
8695. 

Pierre  A.  Chaloux, 
Deputy  Administrator, 
Veterinary  Services. 
(FR  Doc.  79-1082  Filed  1   11-79;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

1 16  CFR  Port  131 

[Pile  No.  762  30961 

ALUMINUM  CO.  OF  AMERICA,  ET  AL 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibitmg 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Pittsburgh,  Pa.  producer  of  aluminum 
building  products  and  its  subsidiary, 
Alcoa  Building  Products,  Inc.,  to  cease 
disseminating  or  participating  in  the 
dissemination  of  advertisements  which 
contain  fuel  reduction,  heat  loss  re- 
duction, energy  savings  or  thermal  in- 
sulation representations  regarding 
residential  aluminum  siding.  The 
order  would  also  require  that  the  R- 
value  for  insulating  material  be  dis- 
closed in  advertisements  which  merely 
use  the  term  "insulated  aluminum 
siding"  for  descriptive  purposes. 

DATE:  Comments  must  be  received  on 
or  before  March  12,  1979. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission.  6th  St.  and 


Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  R.  Peterson,  Director,  4R, 
Cleveland  Regional  Office,  Federal 
Trade  Conmiission.  1339  Federal 
Office  Bldg.,  1240  East  Ninth  St., 
Cleveland.  Ohio.  44199.  (216)  522- 
4207. 

SUPPLEMENTARY  INFORMATION: 
F»ursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act.  38  Stat.  721, 
15  U.S.C.  46  and  §  2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ine  consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days.  Public  comment  Is  in- 
vited. Such  comments  or  views  will  be 
considered  by  the  Commission  and  wLU 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance 
with  §4.9(b)(14)  of  the  Commission's 
rules  of  practice  (16  CFR  4.9(b)(14)). 

[Pile  No.  762  3096) 


COIfTAINIlfC  CONSENT  OROm  TO 

ckase  and  desist 

Aluminum  Company  of  America  and  Alcoa 
BuiiJ>iNG  Products,  Inc. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  the  Aluminum  Company  of 
American,  a  corporation,  and  of  Alcoa 
Building  Products.  Inc.,  »  corporation,  and 
it  now  appearing  that  the  Aluminum  Com- 
pany of  America,  a  corporation,  and  Alcoa 
Building  Products,  Inc..  a  corporation,  here- 
inafter sometimes  referred  to  as  proposed 
respondents,  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease  and 
desist  from  the  acts  and  practices  being  in- 
vestigated. 

IT  IS  HEREBY  AGREED  by  and  between 
the  Aluminum  Company  of  America,  by  its 
duly  authorized  officer,  and  its  attorney, 
and  by  Alcoa  Building  Products,  Inc..  by  its 
duly  authoriEcd  officer,  and  its  attorney, 
and  counsel  for  the  Federal  Trade  Commis- 
sion that: 

(1)  Aluminimi  Company  of  America  is  a 
corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  Laws  of 
the  Commonwealth  of  Pennsylvania  with  its 
office  and  principal  place  of  business  locat- 
ed at  1501  Alcoa  Building.  Pittsburgh,  Penn- 
sylvanU  l&21t. 

Alcoa  Building  Products,  Inc.,  is  a  corpora- 
tion organized,  existing  and  doing  business 
under  and  by  rlrtue  of  the  Laws  of  the  Com- 
monwealth of  Pennsylvania,  with  its  offices 
and  principal  place  of  business  located  at 
1200  Two  Allegheny  Center.  Pittsburgh. 
Pennsylvania  15212. 

(2)  Proposed  respondents  admit  all  the  Ju- 
risdictional facts  set  forth  in  the  draft  of 
complaint  here  attached. 

(3)  Proposed  respondents  waive: 
(a)  Any  further  procedural  steps: 


(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law:  and 

(c)  AU  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 

(4)  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com- 
mission. If  this  agreement  is  accepted  by 
the  Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby  and  re- 
lated material  pursuant  to  Rule  2.34.  will  be 
placed  on  the  public  record  for  a  p>eriod  of 
sixty  (60)  days  and  Information  in  respect 
thereto  publicly  released.  The  Commission 
thereafter  may  either  withdraw  its  accept- 
ance of  this  agreement  and  so  notify  the 
pror>osed  resF>ondents,  in  which  event  it  wUl 
take  such  action  as  it  may  consider  appro- 
priate, or  issue  and  serve  its  complaint  (in 
such  form  as  the  circumstances  may  re- 
quire) and  decision  in  disposition  of  the  pro- 
ceeding. 

(5)  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  proposed  respondents  that  the  law 
has  been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

(6)  This  agreement  contemplatts  that.  If 
it  is  accepted  by  the  Commission,  and  if 
such  acceptance  is  not  subsequently  with- 
drawn by  the  Commission  pursuant  to  the 
provisions  of  §  2.34  of  the  Commission  s 
rules,  the  Commission  may,  without  further 
notice  to  proposed  respondents,  (1)  issue  its 
complaint  corresponding  in  form  and  sub- 
stance with  the  draft  of  complaint  here  at- 
tached and  its  decision  containing  the  fol- 
lowing order  to  cease  and  desist  in  disposi- 
tion of  the  proceeding,  and  (2)  make  infor- 
mation public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
become  final  upon  service.  Mailing  of  the 
complaint  aind  decision  containing  the 
agreed-to  order  to  proposed  respondents'  ad- 
dress as  stated  in  this  agreement  shall  con- 
stitute service.  Proposed  respondents  waive 
any  right  it  may  have  to  any  other  manner 
of  service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

(7)  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contemplated 
hereby,  and  they  understand  that  once  the 
order  has  been  issued,  they  will  be  required 
to  file  one  or  more  compliance  reports  show- 
ing that  they  have  fully  complied  with  the 
order,  and  that  they  may  be  liable  for  a  civil 
penalty  in  the  amount  provided  by  law  for 
each  violation  of  the  order  after  it  t>ecomes 
final. 

For  purposes  of  this  Order,  the  following 
definitions  shall  apply: 

"Advertisement"  means  any  written  or 
verbal  statement,  illustration  or  depiction, 
whether  the  same  appears  in  a  television  or 
radio  broadcast,  newspaper  or  newspaper 
supplement,  magazine  or  magazine  supple- 
ment, label,  brochure,  leaflet,  circular, 
mailer.  lx>ok  insert.  Journal,  catalog,  sales 
promotion  material,  other  periodical  litna- 


ture,  billboard,  public  transit  card,  point  of 
purchase  display,  or  in  any  other  medm. 

■Representation"  means  any  direct  or  in- 
direct statement,  suggestion  or  implication. 

"R  Value"  is  the  numerical  measure  of  the 
degree  of  thermal  resistance  of  a  particular 
material. 

For  the  purpose  of  this  order  the  disclosed 
R  Value  shall  be  the  R  Value,  expressed  to 
the  nearest  tenth,  of  the  thickness  of  re- 
spondents' product  as  packaged  and  shall  t>e 
determined  by  actual  tests  of  respondents' 
product.  The  tests  shall  tie  t>ased  on  compe- 
tent, widely  accepted,  scientific  engineering 
criteria,  applicable  to  a  retrofit  situation. 

It  i»  ordered.  That  respondents  Aluminum 
Company  of  America,  a  corporation,  and 
Alcoa  Building  Products.  Inc..  a  corporation, 
their  successors  and  assigns,  and  respond- 
ents' officers,  agents,  representatives  and 
employees  (hereinafter  "respondents"),  di- 
rectly or  through  any  corporation,  subsidi- 
ary, division  or  otrier  device  shall  forthwith 
cease  and  desist  from  disseminating,  causing 
to  be  disseminated,  paying  in  whole  or  in 
part  for.  or  supplying  information  used  in 
developing  any  advertisements  in  or  affect- 
ing commerce,  as  "commerce"  is  defined  in 
the  Federal  Tr*de  Commission  Act.  which 
make  any  fuel  reduction,  heat  loss  reduc- 
tion, energy  savings,  fuel  savings,  or  ther- 
mal insulation  representations  for  residen- 
tial aluminum  siding  whether  "insulated"  or 
not. 

In  advertisements  which  merely  describe 
respondents'  products  without  any  special 
emphasis  on  insulated  aluminum  siding,  the 
term  "insulated  aluminum  siding"  may  be 
used  to  describe  aluminum  siding  which  has 
insulating  material  added  to  it  during  the 
>  manufacturing  or  installing  process  so  long 
as  a  specific  Rvalue  for  the  insulating  ma- 
terial so  added  is  disclosed  in  conjunction 
with  the  term  "insulated  aluminum  siding." 

It  is  further  ordered.  That  respondents  de- 
liver a  copy  of  this  order  to  all  present  and 
future  personnel  or  agents  of  respondents 
responsible  for  the  design  or  creation  of  ad- 
vertising materials  promoting  Alcoa  residen- 
tial aluminum  siding. 

It  U  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  the 
corporate  respondents,  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries,  or  any 
other  change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out  of 
the  order. 

It  is  further  ordered.  That  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  within 
which  they  have  complied  with  this  order. 

Analtsis  op  the  Pboposbd  Consent  Ordbi 
to  Aid  Public  Cowatmn 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  the  Aluminum  Company  of 
America.  Inc.,  and  its  subsidiary.  Alcoa 
Building  Products,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  interest- 
ed parties  and  the  public.  Comments  re- 
ceived during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days,  the 
Commission  will  a«&in  review  the  agreement 
and  the  comments  received,  and  will  decide 


FEDERAL  REGISTER,  VOL  44,  NO.  9— FRIDAY,  JANUARY   12,   1979 


FEOatAL  REGISTEK,  VOL  44,  NO.  9— FtnAY,  JANUAKY  \%  1979 


UMI 


2602 


PROPOSED  RULES 


PROPOSED  RULES 


2603 


whether  it  should  withdraw  from  the  agree- 
ment or  make  final  the  agreements  pro- 
posed order. 

The  complaint  alleges  that  respondents 
used  deceptive  advertising  in  order  to  induce 
people  to  purchase  Alcoa  residential  alumi- 
num siding.  Certain  Alcoa  advertisements 
have  misrepresented  the  thermal  insulating 
value  of  Alcoa's  several  types  of  aluminum 
siding  products,  and  the  resultant  fuel  sav- 
ings advantages  to  consumers.  Specifically, 
certain  advertisements  have: 

(1)  Overstated  the  insulating  benefits  of 
aluminum  siding: 

(2)  Implied  that  aluminum  siding  provides 
insulating  benefits  comparable  to  other  tra- 
ditional methods  of  insulating: 

(3)  Failed  to  distinguish  the  very  minimal 
benefits  of  the  plain  aluminum  siding  from 
the  more  substantial,  but  still  relatively  In- 
significant, insulating  benefits  of  the  so- 
called  "insulated  "  siding:  and 

<4)  Failed,  in  conjunction  with  a  represen- 
tation of  insulating  benefits,  to  disclose  an 
R-value  for  the  material  thus  represented  so 
that  a  comparison  to  other  forms  of  insulat- 
ing materials  could  be  made. 

The  proposed  order  forbids  any  further 
thermal  insulating,  energy  savings,  fuel  re- 
duction, etc..  claims  for  Alcoa  residential 
aluminum  siding.  While  the  order  permits 
use  of  the  term  "insulated  aluminum 
siding"  for  descriptive  purposes  only,  and 
without  any  special  emphasis,  use  of  that 
term  triggers  and  Rvalue  disclosure  re- 
quirement. The  Commission  is  particularly 
interested  in  receiving  public  comment  on: 

(1)  The  advisability  of  an  Rvalue  disclo- 
sure requirement  for  a  product  with  only 
marginal  insulating  value; 

<2)  Whether  in  this  case  it  is  in  the  public 
interest  to  require  an  R-value  disclosure 
without  also  requiring  an  R-value  definition 
statement:  and 

(3)  Whether  other  disclosures  are  neces- 
sary to  make  the  R-value  not  misleading  in 
the  context  in  which  it  appears. 

The  purpose  of  this  analysis  is  to  facili- 
tate public  comment  on  the  proposed  order, 
and  it  is  not  intended  to  constitute  an  offi- 
cial interpretation  of  the  agreement  and 
propo.sed  order,  or  to  modify  in  any  way 
their  terms. 

Carol  M.  Thomas. 
Secretary. 

(FR  Doc.  79-1262  Filed  1-11-79;  8:45  am] 


[6750-01 -M] 

(16CFRPart4«11  I 

CHILDREN'S  ADVERTISING 

Revised  Schedule  for  Public  Hearing  and  Sub- 
mitfion  Dates  on  Proposed  Trade  Regulation 
Rulemaking 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Dates  changed  for  Washing- 
ton, D.C.  legislative  hearing  and  sub- 
mission of  proposed  disputed  issues. 

SUMMARY:  On  April  27.  1978.  the 
Commission  published  in  the  Federal 
Register  its  initial  notice  of  proposed 
rulemaking  regarding  children's  adver- 
tising. The  public  hearing  and  submis- 
sion dates  were  subsequently  resched- 
uled by  the  Presiding  Officer  and  pub- 
lished  in   the   Federal   Register   on 


August  22.  1978.  This  notice  an- 
nounces a  new  schedule  for  the  Wash- 
ington, D.C.  legislative  hearing  and 
the  submission  of  proposed  disputed 
issues. 

DATES  AND  SCHEDULE:  The  San 
Francisco  legislative  hearing  in  this 
proceeding  will  commence  on  January 
15.  1979  and  will  continue  through 
January  26,  1979.  After  a  short  recess, 
the  legislative  hearing  will  resume  in 
Washington.  D.C.  on  March  5,  1979 
and  will  end  on  March  30,  1979.  Pro- 
posed disputed  issues  of  fact  that  are 
material  and  necessary  to  resolve  at  a 
disputed  issues  hearing,  requests  to 
cross-examine  at  a  disputed  issues 
hearing  witnesses  who  appeared  at  the 
legislative  hearing,  and  requests  to 
present  oral  rebuttal  at  a  disputed 
issues  hearing  must  be  received  on  or 
before  April  30.  1979.  Specific  dates 
for  the  remainder  of  the  rulemaking 
proceeding  will  be  announced  at  a 
later  date,  although  the  procedures  to 
be  followed  will  be  those  contained  in 
the  nitial  notice  of  April  27.  1978. 

ADDRESS:  The  legislative  hearing  in 
Washington.  D.C.  will  begin  at  9  a.m., 
March  5,  1979.  In  Room  332,  Federal 
Trade  Commission  Building.  6th 
Street  and  Pennsylvania  Avenue.  NW.. 
Washington.  D.C. 

Proposed  disputed  issues  of  fact,  re- 
quests to  cross-examine  witnesses  at  a 
disputed  issues  hearing,  and  requests 
to  resent  oral  rebuttal  at  a  disputed 
issues  hearing  should  be  submitted  in 
five  copies,  when  feasible,  to  Morton 
Needelman.  P>residing  Officer.  Chil- 
dren's Advertising,  Federal  Trade 
Commission.  Washington.  D.C.  20580. 
These  documents  will  be  available  for 
public  inspection  in  Room  130  of  the 
Public  Reference  Branch.  Federal 
Trade  Commission  Building,  6th 
Street  and  Pennsylvania  Avenue,  NW.. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Morton  Needelman.  Presiding  Offi- 
cer Children's  Advertising.  Federal 
Trade  Commission,  Washington, 
D.C.  20580.  202-254-7667.  or  William 
P.  Golden.  Assistant  to  the  Presiding 
Officer,  Children's  Advertising.  Fed- 
eral Trade  Commission,  Washington, 
D.C.  20580,  202-254-7657. 

SUPPLEMENTARY  INFORMATION: 
On  April  27,  1978,  the  Commission 
published  in  the  Federal  Register  a 
notice  of  proposed  rulemaking  to  con- 
sider certain  restrictions  regarding 
television  advertising  directed  toward 
children  (43  FR  17967).  This  notice  an- 
nounced special  procedures  which  the 
Commission,  pursuant  to  16  CFR 
§  1.20,  determined  to  employ  in  the 
proceeding  and  contained  a  schedule 
for  the  various  stages  of  the  proceed- 
ing, including  dates  for  public  hear- 


ings. In  response  to  a  petition  from 
the  A.ssociation  of  National  Adver- 
tisers and  other  participants,  the  F»re- 
siding  Officer  extended  the  filing  and 
hearing  dates  for  the  proceeding  (Pre- 
siding Officer's  Order  No.  19,  August 
4,  1978,  Public  record  215-60)  and  pub- 
lished a  notice  of  a  revised  schedule  In 
the  Inderal  Register  on  August  22, 
1978  (43  FR  37203)  which  set  January 
29,  1979  as  the  start  of  the  Washing- 
ton phase  of  the  legislative-type  hear- 
ings. 

Under  Section  D(l)  of  the  Commis- 
sion's Initial  notice  of  proposed  rule- 
making, the  Presiding  Officer  has  the 
primary  responsibility  for  asking  ques- 
tions of  witnesses  at  the  legislative 
hearing.  In  order  to  facilitate  his  prep- 
aration for  this  task,  the  Presiding  Of- 
ficer has  determined  that  there  should 
be  a  brief  recess  t>etween  the  San 
Francisco  and  Washington  legislative 
hearings,  which  were  originally  sched- 
uled to  run  consecutively.  Accordingly, 
the  beginning  of  the  Washington.  D.C. 
legislative  hearing  has  been  postponed 
35  days  until  March  5.  1979.  See  Pre- 
siding Officer's  Order  No.  41.  Decem- 
ber 27.  1978  (Public  Record  215-60). 
During  this  recess,  interested  persons 
are  encouraged  to  submit  to  the  Pre- 
siding Officer  proposed  questions  or 
lines  of  questioning  for  witnesses 
scheduled  to  appear  at  the  Washing- 
ton. D.C.  legislative  hearing. 

Although  the  remainder  of  the  rule- 
making proceeding  will  adhere  closely 
to  the  sequence  established  by  the 
Commission,  the  Presiding  Officer  has 
decided  that  the  setting  of  specific 
dates  beyond  the  deadline  for  the  sub- 
mission of  proposed  disputed  Issues  of 
fact  and  requests  to  cross  examine  and 
to  present  oral  rebuttal  at  a  disputed 
issues  hearing  will  be  deferred. 

Issued:  January  9.  1979. 

Morton  Needelman. 
Presiding  Officer. 
(FR  Doc.  79-1263  Filed  1-1 1-79;  8  45  ami 

[  4830-0 1-M] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

136  CFR  Part  \] 

[LR-278-76] 

INCOME  TAX 

Distributions  of  Electing  Small  business 
Corporation 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  Income  Tax  Regulations  re- 
lating to  distributions  of  undistributed 
taxable   income   previously   taxed    to 


shareholders  of  small  business  corpo- 
rations. Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1976.  These  regulations  would  pro- 
vide the  public  with  the  guidance 
needed  to  comply  with  certain  of  the 
changes  to  the  law  relating  to  small 
business  corporation  made  by  the  Act. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  March  13,  1979. 
The  amendments  are  proposed  to  be 
effective  In  the  case  of  taxable  years 
beginning  after  December  31,  1975. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T.  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  H.  Woo  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue, 
NW..  Washington.  D.C.  20224  (At- 
tention: CC:LR:T)  (202-566-3734). 

SUPPLEMENTARY  INFORMATION: 
This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
1377  of  the  Internal  Revenue  Code  of 
1954.  These  amendments  are  proposed 
to  conform  the  regulations  to  section 
902(b)  and  1901(b)(32)(iv)  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1608. 
1800)  and  are  to  be  Issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

The  Tax  Reform  Act  amended  sec- 
tion 1377  (relating  to  special  rules  ap- 
plicable to  earnings  and  profits  of 
electing  small  business  corporation)  by 
adding  a  new  subsection  (d).  Section 
1.1377-4  (relating  to  distributions  of 
undistributed  taxable  Income  previ- 
ously taxed  to  shareholders)  states  the 
rule  under  section  1377(d)  that  cur- 
rent year  earnings  and  profits  are 
computed  without  regard  to  section 
312  (k)(relatlng  to  effect  of  depreci- 
ation on  earnings  and  profits)  but  only 
for  purposes  of  determining  whether  a 
distribution  by  an  electing  small  busi- 
ness corporation  Is  considered  to  be  a 
distribution  of  previously  taxed 
income  and  provides  an  example  illus- 
trating the  application  of  the  rule. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  Inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 


any  person  who  has  submitted  written 
comments.  If  a  public  hearing  Is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  is  Walter  H.  Woo  of 
the  Legislation  and  Regulations  Divi- 
sion of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
ternal Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of  sub- 
stance and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part 
1)  are  as  follows: 

§1.1377    [Deleted] 

Paragraph  1.  Section  1.1377  Is  de- 
leted. 

Par.  2.  There  Is  added  Immediately 
after  §  1.1377-3  the  following  new  sec- 
tion: 

§  1.1377-4  Distributions  of  undistributed 
taxable  income  previously  taxed  to 
shareholders. 

(a)  Undistributed  taxable  income 
previously  taxed.  Under  section 
1377(d)  the  current  year  earnings  and 
profits  of  an  electing  small  business 
corporation  are  computed  without 
rejgard  to  section  312(k)  (formerly  des- 
ignated as  section  312(m)  for  taxable 
years  beginning  before  1977).  This  rule 
applies  solely  for  purposes  of  deter- 
mining whether  a  distribution  consti- 
tutes a  distribution  of  the  corpora- 
tion's undistributed  taxable  income 
previously  taxed  to  shareholders  (to 
which  section  1375(d)  applies).  Section 
1377(d)  and  this  section  apply  to  tax- 
able years  of  an  electing  small  busi- 
ness corporation  beginning  after  De- 
cember 31,  1975. 

(b)  Example.  The  application  of  this 
section  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  Corporation  M.  an  electing 
small  business  corporation,  in  1977  has  $100 
of  taxable  income.  $120  of  current  earnings 
and  profits  (the  $20  difference  between  tax- 
able Income  and  current  earnings  and  prof- 
its representing  the  accelerated  portion  of 
depreciation  which  is  not  deducted  for  pur- 
poses of  determining  current  earnings  and 
profits  as  a  result  of  section  312(k)).  and  $10 
of  undistributed  taxable  income  previously 
taxed  to  shareholders  in  a  prior  year. 
During  the  taxable  year,  the  corporation 
distributes  $120  to  its  shareholders.  Solely 
for  purposes  of  determining  whether  the 
corporation  has  distributed  previously  taxed 
income,  the  corporation's  current  earnings 
and  profits  are  considered  to  be  $100.  Ac- 
cordingly. $10  of  the  amount  distributed  is 
treated  as  a  distribution  of  previously  taxed 
income,  and  $1 10  of  the  amount,dtstributed 


is  treated  as  a  distribution  of  current  earn- 
ings and  profits  (determined  with  regard  to 
section  312(k))  and  is  taxable  as  a  dividend. 
The  remaining  $10  of  undistributed  current 
earnings  and  profits  increases  accumulated 
earnings  and  profits. 

Jerome  Kurtz. 
Com.missioner  of 
Internal  Revenue. 
[FR  Doc.  79-1261  Filed  1-11-79;  8:45  am] 


[4810-31 -M] 

Bureau  of  Alcohol,  Tobacco,  and  Firearms 

[27  CFR  Parts  4,  5,  and  7] 

[Notice  No.  313] 

ADVERTISING  REGULATIONS  UNDER  THE 
FEDERAL  ALCOHOL  ADMINISTRATION  ACT 

Extension  of  Comment  Period  to  the  Advance 
Notice  of  Proposed  Rulemaking 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Treasury. 

ACTION:  Extension  of  conrunent 
period. 

SUMMARY:  This  advance  notice  ex- 
tends the  comment  period  an  addition- 
al 60  days  to  the  advance  notice  of 
proposed  rulemaking,  published  on 
November  21.  1978.  on  alcoholic  bever- 
age advertising  practices. 

DATE:  Comment  period  Is  extended 
from  January  22.  1979.  to  March  23. 
1979.  All  comments  must  be  received 
on  or  before  March  23.  1979. 

ADDRESS:  Comments  must  be  sub- 
mitted to  the  Director.  Bureau  of  Al- 
cohol. Tobacco  and  Firearms.  P.O.  Box 
385.  Washington.  DC  20044  (Attention: 
Chief.  Regulations  and  F*rocedures  Di- 
vision). 

SUPPLEMENTARY  INFORMATION: 
On  November  21,  1978,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  pub- 
lished an  advance  notice  of  proposed 
rulemaking  (43  FR  54266)  to  obtain 
input  on  contemplated  revisions  to  27 
CFR  Part  4,  Subpart  G  (Advertising  of 
Wine);  Part  5,  Subpart  H  (Advertising 
of  Distilled  Spirits);  and  Part  7,  Sub- 
part F  (Advertising  of  Malt  Bever- 
ages). Due  to  the  impact  of  advertising 
practices  on  the  consumer  and  the  his- 
torical fact  that  the  regulations  on  the 
advertisement  of  these  products 
(under  27  CFR  Part  4,  Subpart  G; 
Part  5,  Subpart  H;  and  Part  T.  Subpart 
F)  have  basically  remained  unchanged 
since  the  mid-1930s,  ATF  has  decided 
to  extend  the  comment  period  from 
January  22.  1979  to  March  23,  1979. 

Disclosure  of  Comments 

Written  comments  or  suggestions 
may  be  Inspected  by  any  person  at  the 
ATF  Reading  Room.  Office  of  Public 
Affairs.  Room  4408.  Federal  Building, 
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12th  and  Pennsylvania  Avenue,  NW., 
Washington,  DC,  during  normal  busi- 
ness hours. 

After  considerations  of  all  comments 
and  suggestions,  ATF  may  issue  a 
notice  of  proposed  rulemaking.  The 
proposals  discussed  in  this  advance 
notice  may  be  modified  due  to  the 
comments  and  suggestions  received. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment is  Thomas  B.  Busey  of  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms. However,  other  personnel  of  the 
Bureau  and  of  the  Treasury  Depart- 
ment have  participated  in  the  prepara- 
tion of  this  document,  both  in  matters 
of  substance  and  style. 

Authority 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  author- 
ity contained  in  section  5  of  the  Feder- 
al Alcohol  Administration  Act,  49  Stat. 
981,  as  amended  (27  U.S.C.  205). 

Signed:  January  5,  1979. 

John  G.  Krogman, 
Acting  Director. 
[FR  Doc.  79-1066  Filed  1-11-79;  8:45  am) 

[4510-26-M] 

DEPARTMENT  OF  LABOR 

Otipntiowl  Safety  and  Health  Administration 

[29  CFR  Port  1910] 

[Docket  No.  H-005) 

BERYLLIUM 

R*«paiHng  of  Rulemaking  Record 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Reopening  of  rulemaking 
record  to  introduce  certain  documents 
and  to  allow  opportunity  for  written 
comments. 

SUMMARY:  This  document  reopens 
the  rulemaking  record  on  occupational 
exposure  to  berylUum4n  order  to  in- 
troduce new /-(Tocumenfe  .^  into  the 
record.  It  a)«D  invites  interested  per- 
sons to  su>rmit  written  commehts  con- 
cerning these  documents.  \ 

DATES:  Comments  on  the  new  <locu- 
ment  and  related  correspondence  must 
be  received  by  February  12,  1979.  ^ 

ADDRESS:  Conmients  should  be  sent 
to:  Docket  Officer.  Docket  No.  H-005. 
Room  S6212.  U.S.  Department  of 
Labor.  Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  A.  Manware,  Occupation- 
al Safety  and  Health  Administra- 
tion. Room  N-3660.  U.S.  Department 
of  Labor.  Washington,  D.C.  20210. 
(202)523-7183. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
The  Occupational  Safety  and  Health 
Administration  (OSHA)  published  a 
proposed  standard  for  occupational 
exposure  to  beryllium  in  the  Federal 
Register  on  October  17.  1975  (40  FR 
48814).  Pursuant  to  that  notice  and  to 
a  notice  of  hearing  published  June  7, 
1977  (42  FR  29021).  OSHA  held  public 
hearings  in  Washington.  D.C.  from 
August  16.  1977.  to  September  12. 
1977.  The  Administrative  Law  Judge 
who  presided  at  the  public  hearing  al- 
lowed time  after  the  close  of  the  oral 
hearing  for  the  submission  of  posth- 
earing  evidence,  comments,  briefs,  and 
arguments.  The  record  of  the  public 
hearing  in  this  matter  was  closed  on 
February  22,  1978  and  was  certified  by 
the  Administrative  Law  Judge  to  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health  on  March 
14,  1978. 

After  the  close  of  the  hearing 
record,  on  March  8.  1978.  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  requested  the  As- 
sistant Secretary  for  Health.  Depart- 
ment of  Health.  Education  and  Wel- 
fare (DHEW)  to  review  certain  parts 
of  the  public  record  pertaining  to  the 
epidemiological  studies  on  the  carcino- 
genicity of  beryllium.  The  Assistant 
Secretary  made  this  request  as  an  aid 
to  OSHA  in  making  final  determina- 
tions on  a  final  standard  for  occupa- 
tional exposure  to  beryllium. 

The  request  for  review  and  recom- 
mendations culminated  in  a  final 
report  from  DHEW  with  attachments 
by  independent  experts,  transmitted 
to  the  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health  on  November 
7.  1978.  This  report  and  related  corre- 
spondence have  now  been  placed  in 
the  beryllium  rulemaking  record. 
They  are  available  for  inspection  and 
copying  at  the  address  below. 

It  seems  appropriate  to  allow  public 
written  comments  on  the  additional 
material  relating  to  beryllium  that  has 
been  generated  subsequent  to  the  cer- 
tification of  this  record.  The  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  is  giving  the  public 
a  period  of  30  days  to  submit  written 
comments  relating  to  the  DHEW 
Report  and  certain  correspondence. 
This  additional  period  for  comments 
based  on  the  new  material  is  consist- 
ent with  the  intent  and  spirit  of  29 
CFR  Part  1911.  and  OSHAs  commit- 
ment to  provide  for  public  participa- 
tion concerning  all  materials  upon 
which  the  final  occupational  safety 
and  health  standard  for  beryllium  will 
be  based. 

Public  Participation 

Interested  persons  are  invited  to 
submit  written  comments  with  respect 
to  the  new  document  and  other  mate- 
rial mentioned  above.  These  comments 


must  be  received  by  February  12.  1979. 
and  submitted  in  quadruplicate  to  the 
Docket  Office.  Docket  No.  H-005, 
Room  S6212.  U.S.  Department  of 
Labor.  Washington.  D.C.  20210. 

The  comments  that  are  submitted 
will  be  available  for  public  inspection 
and  copying  at  the  above  address.  All 
timely  submissions  received  will  be 
made  a  part  of  the  record  of  this  pro- 
ceeding. ^' 

Authority 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  U.S.  Depart- 
ment of  Labor.  Washington.  D.C. 
20210. 

Accordingly,  under  section  6(b)  of 
the  Occupational  Safety  and  Health 
Act  of  1970,(84  Stat.  1593;  29  U.S.C. 
655).  Secretary  of  Labor's  Order  No.  8- 
76  (41  FR  25059).  and  29  CFR  Part 
1911.  the  record  in  the  rulemaking 
proceeding  on  an  occupational  safety 
and  health  standard  for  beryllium  is 
reopened  for  the  limited  purposes  of 
introducing  certain  new  documents 
and  allowing  viTitten  submissions  re- 
lating to  these  documents. 

Signed  to  Washington.  D.C,  this  9th 
day  of  January  1979. 

Eula  Bingham. 
Assistant  Secretary 
of  Labor. 
[FR  Doc.  79-1249  FUed  1-11-79;  8:45  am] 


[4510-43-M] 

Mine  Safety  and  Health  Administration 

[30  CFR  Port*  55,  56,  57] 

EXPLOSIVES 

Proposed  Safety  and  Health  Standards 

AGENCY:  Mine  Safety  and  Health 
Administration.  Department  of  Labor. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  rule  would 
prohibit  the  loading  of  explosives  into 
blastholes  through  drill  steel  or  other 
devices  which  would  be  withdrawn 
from  the  hole  after  loauiing.  Recently 
developed  devices  such  as  fiber  tubes, 
which  would  not  be  removed  prior  to 
firing,  would  be  permissible. 

DATE:  Comments  must  be  received  by 
March  13,  1979. 

ADDRESS:  Send  comments  to  Frank 
A.  White.  Office  of  Standards.  Regula- 
tions and  Variances.  Room  631.  Ball- 
ston  Tower  #3,  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roy  L.  Bernard.  Chief.  Division  of 
Safety.  Metal  and  Nonmetal  Mine 
Safety  and  Health.  Room  717,  Ball- 


ston  Tower  #3,  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203, 
phone:  703-235-8646. 

SUPPLEMENTARY  INFORMATION: 
Background  Information 

In  March  1976,  following  its  similar 
recommendations  In  1974.  the  Federal 
Metal  and  Nonmetal  Mine  Safety  Ad- 
visory Committee  (MNMSAC)  recom- 
mended that  the  Secretary  of  Interior 
adopt  a  standard  which  would  forbid 
the  loading  of  explosives  into  blasth- 
oles through  drill  stem  equipment. 
Further  rulemaking  activity  was  post- 
poned pending  the  development  of  an 
acceptable  alternative  method  of  load- 
ing. 

Pub.  L.  95-164,  the  Federal  Mine 
Safety  and  Health  Amendments  Act  of 
1977  (Amendments  Act)  amended  the 
Federal  Coal  Mine  Health  and  Safety 
Act.  Pub.  L.  91-173,  and  repealed  the 
Federal  Metal  and  Nonmetallic  Mine 
Safety  Act.  Pub.  L.  89-577. 

The  resulting  law.  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  applies 
to  all  coal  and  other  (metal  and  non- 
metal)  mines.  With  regard  to  rulemak- 
ing proceedings  which  had  begun  but 
were  not  completed  prior  to  March  9, 
1978.  the  effective  date  of  the  Amend- 
ments Act.  section  301(c)(3)  of  that 
Act  provides  the  Secretary  of  Labor 
with  the  authority  to  continue  the 
proceedings  and  promulgate  such 
rules  under  the  rulemaking  authority 
of  the  Federal  Mine  Safety  and 
Health  Act. 

In  order  to  ensure  early  and  effec- 
tive public  participation  in  the  rule- 
making process,  a  draft  of  the  pro- 
posed rule  was  sent  to  interested  per- 
sons for  comment  on  July  25,  1978, 
and  22  days  were  allowed  for  the  re- 
ceipt of  comments.  The  major  com- 
ments are  addressed  below. 

Discussion  of  the  I*roposed  Rule 

Loading  explosives  through  hollow 
drill  steel  (Kelly  Bar)  is  standard  pro- 
cedure for  placing  charges  in  blasth- 
oles in  Southern  Florida.  Blastholes 
do  not  remain  open  after  the  drill 
steel  is  removed  because  of  high  water 
tables  and  the  character  of  the  con- 
glomerate rock  formations.  Often 
loose  sand  and  rock  collapse  into  the 
blasthole  and  prevent  open  hole  load- 
ing. 

In  Kelly  Bar  loading,  holes  are 
drilled  with  hollow  drill  stems  and 
open-end  bits.  After  reaching  the  de- 
sired depth,  rotation  and  flushing  of 
the  drill  is  stopped,  the  upper  end  of 
the  drill  stem  is  opened  and  explosive 
charges  are  Inserted.  On  larger  diame- 
ter boreholes,  a  core  breaker  is  used  to 
keep  the  Kelly  Bar  free  of  cuttings 
and  debris.  After  the  hole  is  drilled  to 
depth,  the  core  breaker  is  withdrawn 
and  the  exposives  are  loaded  into  the 
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hollow  drill  stem.  The  core  breaker  is 
repositioned  over  the  Kelly  Bar  and 
the  Kelly  Bar  is  withdrawn,  leaving 
the  explosives  in  the  hole. 

There  are  two  primary  hazards  asso- 
ciated with  this  loading  method.  First. 
a  hazardous  condition  can  exist  when 
explosives  are  loaded  into  a  Kelly  Bar 
which  has  become  blocked.  While  use 
of  the  core  breaker  has  minimized  this 
risk,  it  has  been  neither  uniformly  ef- 
fective nor  consistently  used.  When 
the  Kelly  Bar  is  withdrawn,  the 
charge  may  remain  in  the  Kelly  Bar. 
Attempts  to  remove  the  charge  have 
resulted  in  a  number  of  accidents. 
Second,  it  is  not  always  possible  to 
pull  the  Kelly  Bar  from  the  hole  with 
a  straight  pull  after  loading.  Binding 
of  the  Kelly  Bar  by  sand  or  rock,  or  a 
twisted  hole,  often  requires  that  the 
bar  be  rotated  to  free  it.  This  must  be 
done  while  explosives  and  detonators 
remain  in  the  bar.  Rotation  may  cause 
heat  or  impact,  or  both,  against  pieces 
of  rock  which  may  cause  the  detona- 
tion of  the  charge. 

Accident  records  for  South  Florida 
show  that  Kelly  Bar  loading  resulted 
in  three  deaths  in  one  accident  in 
1964,  four  deaths  and  three  serious  in- 
juries in  three  accidents  in  1971.  and 
two  injuries  in  an  accident  in  1974.  On 
construction  work  at  the  Panama 
Canel  in  1975,  the  same  loading  prac- 
tice caused  five  deaths  and  at  least  one 
serious  injury  in  one  accident.  These 
accidents  might  have  been  avoided  if  a 
viable  alternative  method  of  loading 
blastholes  had  been  used. 

Following  the  recommendations  of 
MNMSAC  in  October  1974  to  prohibit 
Kelly  Bar  loading,  a  great  deal  of  ex- 
perimentation was  undertaken  to  de- 
velop alternatives.  As  the  result  of  a 
Bureau  of  Mines  research  contract 
completed  in  March  1978,  it  has  been 
demonstrated  that  expendable  paper- 
based  tubes  can  be  conveniently 
placed  through  suitably  modified 
Kelly  Bar  drills  and  left  in  place  once 
the  Kelly  Bar  is  retracted.  Packaged 
charges  or  dynamite  or  water  gel  ex- 
plosives can  then  be  loaded  into  the 
expendable  tubes  and  fired  to  produce 
blasts  which  are  equal  to,  or  better 
than  those  produced  by  the  current 
method.  It  was  concluded  that  this 
method  's  a  viable  alternative  to  the 
Kelly  bar  method  of  loading  explo- 
sives. 

Discussion  of  Comments  on  Draft 
Proposed  Rule 

Several  commenters  were  concerned 
that  the  draft  proposed  rule  could  be 
interpreted  to  restrict  the  use  of  load- 
ing hose  used  in  bulk  loading  of  explo- 
sive materials.  Generally,  the  pro- 
posed rule  is  intended  to  apply  to  any 
pipe,  tubing  or  casing  which  may  be 
part  of  a  drilling  unit,  through  which 
explosives  are  loaded,  and  \f  hich  could 
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be  removed  from  the  drill  hole  while 
still  containing  enough  explosives  to 
detonate.  The  rule  is  not  intended  to 
apply  to  hose  used  in  connection  with 
pneumatic  loading  or  pump  machines 
which  are  used  as  part  of  a  loading 
function,  as  opposed  to  a  drilling  func- 
tion. In  addition,  the  rule  is  not  in- 
tended to  restrict  the  use  of  collar 
pipe,  which  can  be  removed  from  a 
drill  hole  with  only  a  small  residue  of 
explosive  remaining.  The  proposed 
rule  is  also  not  intended  to  prohibit 
slurry  loading. 

Drafting  Information 

The  principal  persons  responsible 
for  drafting  the  proposed  rule  are: 
Frank  A.  White  and  Johr  F.  Hon- , 
ecker.  Office  of  Standards.  Regula- 
tions and  Variances,  MSHA.  Depart- 
ment of  Labor. 

Regulatory  Analysis 

Note.— It  has  been  determined  that  this 
proposed  rule  would  not  have  major  eco- 
nomic consequences  requiring  the  prepara- 
tion of  a  regulatory  analysis  under  Execu- 
tive Order  12044  or  the  Department  of 
Labor's  proposed  guidelines  for  implement- 
ing the  Executive  Order  (43  FR  229^15,  May 
26.  1978). 

Dated:  December  18.  1978. 

■    Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  and  Health. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  30  CFR  Chapter 
I.  Parts  55,  56  and  57  as  follows: 

PART  55— HEALTH  AND  SAFETr  STAND- 
ARDS—METAL AND  NONMETALLIC  OPEN 
PIT  MINES 

1.  It  is  proposed  to  add  a  new  man- 
datory standard  §  55.6-141  as  follows: 

§55.6-141  Mandatory.  Explosives  or  blast- 
ing agents  shall  not  be  loaded  into  bore- 
holes through  or  witlr-'drill  stem  equipment 
or  other  tubing  or  casing  which  could  be  ex- 
tracted while  containing  explosives  or  blast- 
ing agents. 

PART  5«— HEALTH  AND  SAFETY  STAND- 
ARDS-SAND, GRAVEL  AND  CRUSHED 
STONE  OPERATIONS 

2.  It  is  proposed  to  add  a  new  man- 
datory standard  §  56.6-141  as  follows: 

§56.6-141  Mandatory.  Explosives  or  blast- 
ing agents  shall  not  be  loaded  into  bore- 
holes through  or  with  drill  stem  equipment 
or  other  tubing  or  casing  which  could  be  ex- 
tracted while  containing  explosives  or  blast- 
ing agents. 

PART  57— HEALTH  AND  SAFETY  STAND- 
ARDS—METAL AND  NONMETALLIC  UROER- 
GROUND  MINES 

3.  It  is  proposed  to  add  a  new  man- 
datory standard  §  57.6-141  as  follows: 

§  57.6-141  Mandatory.  Explosives  or  blast- 
ing agents  shall  not  be  loaded  into  bore- 
holes through  or  with  drill  stem  equipment 
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or  other  tubing  or  casing  which  could  be  ex- 
tracted while  containing  explosives  or  blast- 
ing agents. 

[FR  Doc.  79-1248  Piled  1-11-79:  8:45  am] 


[1 505-01 -M] 
DEPARTMENT  OF  TRANSPORTATION 

Coatt  Guard 

(33CFR  Port  110] 

[CGD  77-028] 

ANCHORAGE  GROUNDS,  MISSISSIPPI  RIVER 
BELOW  BATON  ROUGE,  LA.,  INCLUDING 
SOUTH  AND  SOUTHWEST  PASSES 

Correction 

In  FR  Doc.  78-35519.  appearing  at 
page  59521  in  the  issue  of  Thursday, 
December  21.  1978.  the  fifth  line  of 
§  110.195(a)(14):  column  two,  page 
54523,  should  read,  "mile  90.9  to  mile 
91.6  above  Head  of". 


[3410-11-M] 

DEPARTMENT  OF  AGRICULTURE 

FerasI  S«rvic« 

136  CFR  Port  219] 

NATIONAL  FOREST  SYSTEM  LAND  AND 
RESOURCE  MANAGEMENT  PLANNING 

Meeting 

AGENCY:  Forest  Service.  USDA. 

ACTION:  A  Committee  of  Scientists 
meeting  on  proposed  rules  to  guide 
land  and  resource  manageq^ent  plan- 
ning on  the  National  Forest  System. 

SUMMARY:  A  Committee  of  Scien- 
tists ineeting  will  be  held  regarding 
the  proposed  rules  published  August 
31.  1978  (Federal  Register,  Volume 
43.  No.  170.  pages  39046-39059).  by  the 
Department  of  Agriculture  pursuant 
to  Section  6  of  the  National  Forest 
Management  Act. 

DATES:  Committee  of  Scientists 
Meeting:  January  26-27.  1979—9:00 
a.m. 

ADDRESS:  Meeting  location:  Depart- 
ment of  Agriculture.  South  Agricul- 
ture Bldg..  Room  3846. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Hartgraves,  Director. 
Land  Management  Planning.  P.O. 
Box  2417.  Washington.  D.C.  20013. 
202-447-6697. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Meeting 

There  will  be  a  Committee  of  Scien- 
tists meeting  in  Washington.  D.C,  to 
finalize  the  Committee's  report  to  the 
Secretary  of  Agriculture  regarding  the 
scientific  and   technical   adequacy   of 
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proposed  regulations  prepared  by  the 
Forest  Service  pursuant  to  Section  6 
of  the  National  Forest  Management 
Act.  The  meeting  will  be  held  at  the 
Department  of  Agriculture,  room  3846. 
South  Agriculture  Building,  12th  and 
Independence  Avenue.  S.W..  Washing- 
ton. D.C. 

This  is  primarily  a  working  session 
for  the  purpose  of  finalizing  the  Com- 
mittee's report  to  the  Secretary,  and 
therefore  the  Committee  will  not 
engage  in  extensive  public  discussion. 

This  meeting  is  subject  to  cancella- 
tion depending  upon  the  results  of  the 
Committee  of  Scientists  meeting  in 
Houston,  Texas.  January  8-9,  1979. 
notice  of  which  was  published  in  the 
December  15,  1978  Federal  Register, 
Volume  43,  page  58593. 

Dated:  January  5,  1979. 

Glenn  P.  Haney. 
Acting  Deputy  Chief. 

[FR  Doc.  79-1083  Filed  1-11-79;  8:45  am] 

[7715-01-M] 

POSTAL  RATE  COMMISSION 

[39  CFR  Port  3001] 
IMPROVING  GOVERNMENT  REGULATIONS 

Implementation  of  Executive  Order  No.  12044; 
Final  Report  and  Advance  Notice  of  Pro- 
posed Rulemaking 

AGENCY:  Postal  Rate  Commission. 

ACTION:  Final  Report  and  Advance 
Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Postal  Rate  Com- 
missions preliminary  report  on  its 
plan  for  voluntarily  implementing  Ex- 
ecutive Order  No.  12044  (43  FR  12661. 
March  24,  1978)  was  published  in  the 
Federal  Register  on  July  5.  1978  (43 
FR  29045)  for  public  comment.  Two 
comments  were  received,  one  of  which 
requires  a  minor  change  in  our  plan. 
Simultaneously  with  the  issuance  of 
our  final  report  we  are  issuing  an  Ad- 
vance Notice  of  Proposed  Rulemaking 
instituting  the  first  annual  review  of 
our  rules  of  practice  following  the  pro- 
cedures adopted  in  our  plan  for  imple- 
menting Executive  Order  12044.  The 
Advance  Notice  of  Proposed  Rulemak- 
ing includes  proposed  rules  relating  to 
in  camera  orders  and  proposes  certain 
technical  amendments  to  our  rules  of 
practice. 

DATES:  The  procedures  established 
by  the  plan  are  in  effect  for  all  actions 
initiated  after  the  date  of  this  final 
report.  Comments  responsive  to  our 
Advance  Notice  of  Proposed  Rulemak- 
ing should  be  submitted  by  January 
22.  1979. 

ADDRESS:  Comments  should  be  di- 
rected to  David  F.  Harris,  Secretary, 
Postal  Rate  Commission,  Suite  500, 
2000  L  Street.  NW..  Washington.  D.C. 
20268. 


FOR      FURTHER      INFORMATION 
CONTACT: 

David  F.  Stover.  Assistant  General 
Counsel  (Regulation),  Suite  500. 
2000  L  Street.  N.W.,  Washington. 
D.C.  20268;  telephone  202-254- 
3830.Q04 

David  F.  Harris, 
Secretary. 

Final  Report 

a.  background  and  summary 

Our  final  report  sets  forth  the  plan 
adopted  by  the  Postal  Rate  Commis- 
sion for  periodic  review  and  improve- 
ment of  its  rules  of  practice,  pursuant 
to  Executive  Order  12044.  Section 
6(b)(5)  of  that  order  exempts  inde- 
pendent regulatory  agencies,  including 
the  Postal  Rate  Commission,  from  its 
coverage.  But  the  President  has  re- 
quested that  such  agencies  voluntarily 
implement  the  principles  of  E.O. 
12044,  and  the  Commission  has  chosen 
to  do  so.  The  coverage  of  the  plan  is 
limited  to  the  Commission's  rules  of 
practice,  aU  other  rules  being  of  an  in- 
ternal, administrative  nature.  Our 
final  report  explains  the  effect  of  the 
Commission's  substantive  duties  and 
the  effect  of  its  other  mechanisms  for 
amending  its  rules  on  the  plan  adopt- 
ed. Pursuant  to  E.O.  12044,  the  plan 
adopted  contains  a  timetable  for  the 
annual  review  of  the  Commission's 
rules  that  provides  for  public  comment 
at  the  formative  stage  of  our  rulemak- 
ing deliberations. 

Our  final  plan  differs  only  slightly 
from  our  proposed  plan  previously 
published  for  comment  in  the  Federal 
Register  (43  FR  29054).  In  response  to 
comments  by  the  Justice  Department, 
the  policy  section  of  the  plan  has  t)een 
revised  to  Include  a  commitment  to 
remove  inappropriate  gender-based 
distinctions  from  our  rules. 

B.  evaluation  of  comments 

Two  comments  upon  our  prelimi- 
nary plan  were  received.  The  Justice 
Department's  Task  Force  on  Sex  Dis- 
crimination recommended  that  the 
language  "or  remove  sex-based  crite- 
ria" be  added  to  item  "D."  in  the  list 
of  policy  considerations  in  §  IV  of  the 
plan.  This  we  have  done. 

The  Magazine  Publishers  Associ- 
ation (MPA)  urges  that  we  include  in 
our  plan  our  recommended  decisions 
issued  pursuant  to  Subchapters  II  and 
IV  of  Title  39  of  the  United  States 
Code.  It  argues  that  the  spirit  of  E.O. 
12044  requires  that  the  regulations 
contained  in  our  recommended  deci- 
sions be  reviewed  for  need,  for  mean- 
ingful alternatives,  for  their  compli- 
ance costs  and  for  their  effect  on  com- 
petition. We  agree  that  it  is  important 
that  these  factors  be  considered  in  ar- 
riving at  our  recommended  decisions. 
We  disagree,  however,  that  subjecting 


our  recommended  decisions  to  the  ad- 
ditional procedures  established  in  our 
plan  would  improve  upon  our  consider- 
ation of  factors  such  as  those  men- 
tioned by  MPA.  Our  recommended  de- 
cisions issued  pursuant  to  Subchapters 
II  and  IV  must,  by  statutory  com- 
mand, l>e  based  upon  evidence  a!dduced 
according  to  the  elaborate  procedural 
safeguards  of  5  U.S.C.  556  and  557. 
The.se  procedures  ensure  full  opportu- 
nity to  explore  all  relevant  factors  on 
the  record.  Including  those  mentioned 
by  MPA,  and  to  have  those  factors 
evaluated  in  a  reasoned  opinion  by  the 
Commission.  Moreover,  the  faxitors 
mentioned  by  MPA  closely  parallel  the 
lists  of  factors  In  39  U.S.C.  3622(b)  and 
3623(c),  which  the  Postal  Reorganiza- 
tion Act  requires  us  to  consider  in 
reaching  our  recommended  decisions. 
E.O.  12044  specifically  excludes  from 
its  coverage  regulations  promulgated 
in  accord  with  5  U.S.C.  556  and  557 
procedures,  clearly  implying  that  for 
such  regulations  E.O.  12044  proce- 
dures are  not  needed.  Accordingly,  we 
have  declined  to  modify  our  final  plan 
in  the  manner  that  MPA  recommends. 
Our  program  for  improving  the  Com- 
mission's rules  appears  below. 

Outline  op  Program  for  Improving 
Postal  Rate  Commission  Rules 

I.  introduction 

On  March  24.  1978.  Executive  Order 
12044,  Improving  Government  Reg3lft- 
tions,  was  published  in  the  Federal 
Register.  This  Executive  order  em- 
bodied procedures  designed  by  the  Ad- 
ministration to  increase  the  efficiency 
and  intelligibility  of  rules  issued  by 
the  Federal  Government  and  reduce 
the  burden  of  compliance  with  them. 
The  Executive  order  recognizes  that 
independent  regulatory  agencies,  in- 
cluding this  Commission,  should  not 
be  made  subject  to  its  mandatory  pro- 
visions, but  urges  that  such  agencies 
voluntarily  adopt  its  principles  in  re- 
viewing their  rules  and  regulations. 
The  Postal  Rate  Commission  has  done 
so,  and  is  adopting  the  following  pro- 
cedural plan  for  the  future  improve- 
ment of  its  rules  of  practice. 

II.  coverage  of  the  plan 

This  plan  affects  the  Commission's 
rules  oi  practice  (39  CFR  Part  3001). 
The  Commission's  other  rules— i.e., 
standards  of  employee  conduct,  state- 
ment of  organization,  and  Privacy  Act 
rules— are  either  concerned  entirely 
with  internal  administrative  matters 
or  are  governed  by  statutory  standards 
(in  the  case  of  the  Privacy  Act),  and 
are  not  amenable  to  the  methods  pro- 
posed in  Executive  Order  12044. 

ni.  STATUS  OF  the  PLAN 

The  plan  is  intended  by  the  Commis- 
sion to  provide  the  principal  mecha- 
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nism  for  periodic  review  and  improve- 
ment of  the  rules  of  practice.  It  must 
be  recognized  that,  on  occasion,  the 
demands  of  the  Commission's  substan- 
tive workload  may  require  postpone- 
ment or  adjustment  of  the  dates  set 
forth  in  the  plan  for  the  various  proce- 
dural steps.  Nevertheless,  it  is  the 
Commission's  intention  that  review 
under  the  plan  will  be  conducted  an- 
nually. When  it  is  necessary  to  depart 
by  mor?  than  a  few  days  from  the 
schedule  given  in  the  plan,  the  Com- 
mission will  publish  notice  of  the  fact, 
setting  forth  the  reasons  for  the  de- 
parture. The  fact  that,  in  any  year, 
review  under  the  plan  does  not  take 
place  in  accordance  with  the  schedule 
given  therein  shall  not  affect  the  va- 
lidity or  applicability  of  any  existing 
rule.  The  Commission  of  course  re- 
serves the  right  to  make  other  changes 
in  the  rules  of  practice,  using  general- 
ly applicable  rulemaking  standards,  at 
any  time  such  action  appears  neces- 
sary. 

IV.  policy  considerations 

The  following  policy  considerations 
to  be  observed  in  the  revision  of  nlles 
under  the  plan  are  suggested  in  part 
by  Executive  Order  12044  and  in  part- 
by  our  independent  consideration  of 
the  needs  of  the  Commission,  the 
public,  and  the  parties  and  counsel  ap- 
pearing before  us. 

A.  Continued  need  for  the  regula- 
tion. 

B.  Type  and  number  of  complaints 
or  suggestions  received. 

C.  Burdens  imposed  on  those  affect- 
ed by  the  rule. 

D.  Need  to  clarify  or  simplify  lan- 
guage or  remove  sex-based  criteria. 

E.  Need  to  eliminate  overlapping  or 
duplicative  rules. 

F.  Changed  conditions  (including 
economic  conditions,  technological  de- 
velopments including  data  processing 
techniques,  or  other  relevant  factors) 
when  such  changes  can  be  shown  to 
have  occurred. 

G.  Need  for  stability  in  procedural 
rules. 

H.  Need  for  expedition  in  Commis- 
sion cases. 

I.  Standards  of  sections  556  and  557 
of  the  Administrative  Procedure  Act  (5 
UJS.C.  556,  557). 

J.  Ability  of  the  Officer  of  the  Com- 
mission effectively  to  represent  the  in- 
terests of  the  public  [see  39  U.S.C. 
3624(a)l. 

K.  Need  to  preserve  and  promote 
both  the  appearance  and  the  reality  of 
fairness  and  impartiality  in  Comjnis- 
sion  proceedings. 

L.  Need  for  a  full  and  ccunplete  evi- 
dentiary record. 

M.  Need  to  explore  alternatives  not 
advocated  by  a  party  [see  Scenic 
Hudson  Preservation  Con/,  v.  FPC,  354 
F.  2d  608  (2d  Cir..  1965)]. 
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N.  Such  other  factors  as  the  Com- 
mission may  find  to  be  relevant  in  a 
particular  case. 

V.  PROCEDURAL  TIMETABLE 

The  annual  review  contemplated  by 
the  plan  would  follow  the  timetable 
set  out  below,  subject  to  the  qualifica- 
tions expressed  in  section  III: 

A.  Advance  Notice  of  Proposed  Rule- 
making—December  1.  The  advance 
notice  of  proposed  rulemaking  would 
(a)  invite  suggestions  and  proposals 
for  Improvements  in  the  rules  of  prac- 
tice, and  (b)  describe  any  amendments 
the  Commission  was  at  that  time  .con- 
templating. 

B.  E>eadline  for  Filing  Responsive 
Comments  to  Advance  Notice  of  Pro- 
posed Rulemaking— January  15. 

C.  Completion  of  Commission  Analy- 
sis of  Comments— February  15. 

This  analysis  would  Include  the 
preparation  of  draft  language  for  any 
change  the  Commission  contemplated 
adopting. 

D.  Notice  of  Proposed  Rulemaking— 
February  20. 

E.  Deadline  for  Filing  Responsive 
Comments  on  Notice  of  Proposed 
Rulemaking— March  31. 

F.  Commission's  Final  Rulemaking 
Order— April  20. 

If  an  issue  of  extraordinary  com- 
plexity should  arise  in  the  notice  and 
comment  process,  the  Commission 
contemplates  severing  that  issue  for 
further  study  and  later  disposition, 
rather  than  extending  the  procedural 
schedule  as  a  whole  to  accommodate 
it. 

Advance  Notice  or  Proposed 
Rulemaking 

proposals  by  the  public 

Pursuant  to  our  program  Implement- 
ing Executive  Order  12044.  the  Postal 
Rate  Commission  invites  the  public  to 
submit  suggestions  and  proposals  for 
Improving  our  rules  of  practice.  Pro- 
posals relating  to  any  of  our  rules  of 
practice  will  be  considered  with  the 
exception  of  39  CFR  54  and  64.  Be- 
cause the  matters  governed  by  these 
rules  are  currently  the  subject  of  liti- 
gation in  National  Association  of 
Greeting  Card  Publishers  v.  United 
States  Postal  Service,  D.C.  Cir.  No.  78- 
1448  et  ai,  it  would  be  premature  for 
the  Commission  to  undertake  review 
of  these  rules  at  this  time. 

Proposals  by  the  Commission 

( I )  suggested  rules  fob  in  camera 
proceedings 

The  Commission  contemplates  in- 
cluding in  its  rules  of  practice  rules  es- 
tablishing procedures  for  conducting 
in  camera  review  of  materials.  These 
procedures  are  modeled  after  the  rules 
of  the  Federal  Trade  Commission  gov- 
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emlng  in  camera  orders,  found  in  16 
CFR  3.45  (1978). 

A.  Part  3001  of  39  CFR  Is  proposed 
to  be  amended  by  adding  the  following 
new  section: 

§  3001.31a     In  camera  orders. 

(a)  Definition.  Except  as  hereinafter 
provided,  documents  and  testimony 
made  subject  to  in  camera  orders  are 
not  made  a  part  of  the  public  record, 
but  are  kept  confidential,  and  only  au- 
thorized parties,  their  counsel,  author- 
ized Commission  personnel,  and  court 
personnel  concerned  with  judicial 
review  shall  have  access  thereto.  The 
right  of  the  presiding  officer,  the 
Commission,  and  reviewing  courts  to 
disclose  in  camera  data  to  the  extent 
necessary  for  the  proper  disposition  of 
the  proceeding  is  specifically  reserved. 

(b)  In  camera  treatment  of  docu- 
ments and  testimony.  Presiding  offi- 
cers shall  have  authority,  but  only  in 
those  unusual  and  exceptional  circum- 
stances when  good  cause  is  found  on 
the  record,  to  order  documents  or  oral 
testimony  offered  in  evidence  whether 
admitted  or  rejected,  to  be  placed  in 
camera.  The  order  shall  specify  the 
date  on  which  in  camera  treatment 
expires  and  shall  include:  (1)  A  de- 
scription of  the  documents  and  testi- 
mony; (2)  a  full  statement  of  the  rea- 
sons for  granting  in  camera  treat- 
ment; and  (3)  a  full  statement  of  the 
reasons  for  the  date  on  which  in 
camera  treatment  expires.  Any  party 
desiring,  for  the  preparation  and  pres- 
entation of  the  case,  to  disclose  in 
camera  documents  or  testimony  to  ex- 
perts, consultants,  prospective  wit- 
nesses, or  witnesses,  shall  make  appli- 
cation to  the  presiding  officer  setting 
forth  the  justification  therefor.  The 
presiding  officer,  in  granting  such  ap- 
plication for  good  cause  found,  shall 
enter  an  order  protecting  the  rights  of 
the  affected  parties  and  preventing 
unnecessary  disclosure  of  information. 
In  camera  documents  and  the  tran- 
script of  testimony  subject  to  an  in 
camera  order  shall  be  segregated  from 
the  public  record  and  filed  in  a  sealed 
envelope,  bearing  the  title  and  docket 
number  of  the  proceeding,  the  nota- 
tion "In  Camera  Record  under 
§  3001.31a,"  and  the  date  on  which  in 
camera  treatment  expires. 

(c)  Release  of  in  camera  informa- 
tion. In  camera  documents  and  testi- 
mony shall  construe  a  part  of  the  con- 
fidential records  of  the  Commission 
and  shall  be  subject  to  the  provisions 
of  §3001.42  of  this  chapter.  However, 
the  Commission,  on  its  own  motion 
without  notice  to  any  affected  party, 
may  make  in  camera  documents  and 
testimony  available  for  Inspection, 
copying,  or  use  by  any  other  govern- 
mental agency. 

(d)  Briefing  of  in  camera  informa- 
tion.   In    the   submittal    of   proposed 


findings,  briefs,  or  other  papers,  coun- 
sel for  all  parties  shall  make  a  good 
faith  attempt  to  refrain  from  disclos- 
ing the  specific  details  of  in  camera 
documents  and  testimony.  This  shall 
not  preclude  references  in  such  pro- 
posed findings,  briefs,  or  other  papers 
to  such  documents  or  testimony  in- 
cluding generalized  statements  based 
on  their  contents.  To  the  extent  that 
counsel  consider  it  necessary  to  in- 
clude specific  details  of  in  camera  data 
in  their  presentations,  such  data  shall 
be  incorporated  in  separate  proposed 
findings,  briefs,  or  other  papers 
marked  "confidential."  which  shall  be 
placed  in  camera  and  become  a  part  of 
the  in  camera  record. 

B.  The  first  sentence  of  paragraph 
(b)  of  §3001.42  is  proposed  to  be 
amended  to  read  as  follows: 
S  3001.42     Public  inrormation  and  requeKtw. 


(b)  Public  records.  Except  as  pro- 
vided in  §  3001.31a  of  this  chapter,  the 
public  records  of  the  Commi-ssion  in- 
clude: 


(a)  TECHNICAL  CONFORMING  CHANGES 

(a)  Prior  to  the  enactment  of  Pub.  L. 
94-421,  39  U.S.C.  3604(a)  provided  that 
"[alll  final  acts  of  the  Commissioners 
shall  be  by  a  vote  of  an  absolute  ma- 
jority thereof  "  This  requirement  was 
deleted  from  39  U.S.C.  3604(a)  by  sec- 
tion 4  of  Pub.  L.  94-421.  enacted  Sep- 
tember 24.  1976  (90  Stat.  1305).  The 
corresponding  provision  in  our  rules 
has  not,  however,  been  amended  to 
conform  to  this  change  effected  by 
Pub.  L.  94-421.  Currently.  39  CFR 
3002.2(a)  provides  in  part 

Three  members  of  the  Commission  consti- 
tute a  quorum  for  the  transaction  of  busi- 
ness, but  all  final  acts  of  the  Commission 
.shall  be  by  a  vote  of  an  absolute  majority  of 
the  Commissioners. 

We  propose  to  delete  from  the  above- 
quoted  sentence  the  language  follow- 
ing "business,"  to  bring  39  CFR 
3002.2(a)  into  conformity  with  current 
39  U.S.C.  3604(a).  Since  current  39 
U.S.C.  3604(a)  is  silent  regarding  the 
requisite  vote  for  final  acts  of  the 
Commission,  the  effect  of  our  pro- 
posed conforming  amendment  to  39 
CFR  3002.2(a)  would  be  to  subject  this 
aspect  of  the  Commission's  operation 
to  the  common  law  rule  stated  in  FTC 
V.  Hotill  Products.  389  U.S.  179.  183-84 
(1967) that 

•  •  •  In  the  absence  of  a  contrary  statutory 
provision,  a  majority  of  a  quorum  constitut- 
ed of  a  simple  majority  of  a  collective  body 
is  empowered  to  act  for  the  body.  Where 
the  enabling  statute  is  silent  on  the  ques- 
tion, the  body  Is  Justified  in  adhering  to 
that  common  law  rule. 


In  §  3002.2(a).  the  third  sentence  is 
proposed  to  be  revised  to  read  as  fol- 
lows: 

§  3002.2     The  Commission  and  its  offices. 

(a)  •  *  •  Three  members  of  the  Com- 
mission constitute  a  quorum  for  the 
transaction  of  business. 


§3001.102    (Amended] 

(b)  39  CFR  3001.102  specifies  the 
contents  of  certain  reports  by  the 
United  States  Postal  Service  that  are 
to  be  filed  periodically  with  the  Com- 
mission. Section  3001.102. 
3001.102(a)(2)  currently  specifies  the 
"Incremental  Cost  Analysis"  as  one  of 
the  reports  required  to  be  filed.  In  lieu 
of  the  "Incremental  Cost  Analysis" 
report,  the  United  States  Postal  Serv- 
ice has  filed  a  more  detailed  document 
entitled  "Cost  Segments  and  Compo- 
nents." We  have  reviewed  this  docu- 
ment and  find  it  to  be  an  appropriate 
replacement  for  the  "Incremental 
Cost  Analysis"  report.  Accordingly,  we 
propose  that  §  3001.102(a)(2)  be 
amended  to  read  "Cost  Segments  and 
Components." 

IFR  Doc.  79-1089  Piled  1-11-79;  8:45  am] 


[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Part  51] 
(FRL  981-21 

1977  CLEAN  Alt  Aa  AMENDMENTS  FOR 
STACK  HEIGHTS        , 

Propoted  Regulatory  Ravitiant 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Clean  Air  Act 
Amendments  of  1977  (Pub.  L.  95-95) 
signed,  August  7,  1977,  require  the  Ad- 
ministrator to  promulgate  regulations 
to  assure  that  the  degree  of  emi.ssion 
limitation  required  for  control  of  any 
pollutant  under  an  applicable  State 
Implementation  Plan  (SIP)  not  be  af- 
fected by  a  stack  height  which  exceeds 
good  engineering  practice  (GEP)  or 
any  other  dispersion  technique. 

This  action  incorporates  this  intent 
into  the  Agency's  requirements  for  the 
development  of  State  Implementation 
Plans,  rescinds  EPA's  Stack  Height  In- 
crease Guideline  published  on  Febru- 
ary 18.  1976  (41  FR  7450),  and  requires 
that  State  Implementation  Plans  in- 
corporate and  implement  specific  pro- 
cedures necessary  to  carry  out  the 
stack  height  provisions  contained  in 
Section  123  of  the  Clean  Air  Act. 


DATES:  Comments  must  be  received 
no  later  than  March  13,  1979. 

ADDRESS:  All  comments  should  be 
sent  to:  Environmental  Protection 
Agency.  Control  Programs  Develop- 
ment Division  (MD-15),  Research  Tri- 
angle Park.  N.C.  27711.  Attn:  Mr. 
Darryl  D.  Tyler. 

Comments  received  on  this  proposal 
will  be  available  for  public  inspection 
and  copying  at  the  Public  Information 
Reference  Unit  (EPA  Library).  Room 
2922.  401  M  Street.  S.W..  Washington. 
DC. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Darryl  D.  Tyler.  Chief.  Standards 
Implementation  Branch.  Control 
Programs  Development  Division, 
Office  of  Air  Quality  Planning  and 
Standards.  Office  of  Air,  Noise,  and 
Radiation.  Environmental  Protec- 
tion Agency.  (MD-15).  Research  Tri- 
angle Park.  N.C.  27711  (919-541- 
5497). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  Title  I  of  the  Clean  Air  Act. 
national  ambient  air  quality  standards 
for  certain  criteria  pollutants  are  to  be 
met  through  the  establishement  of 
State  Implementation  Plans  governing 
emission  sources  of  these  pollutants. 
Effects  of  pollutant  emissions  from 
stationary  sources  can  be  mitigated  in 
either  of  two  ways;  constant  emission 
reduction  or  dispersion  techniques. 
Constant  emission  reduction  involves 
the  use  of  technologies  that  prevent 
pollutants  from  being  generated  or 
that  remove  pollutants  from  waste  gas 
on  a  continuous  basis. 

Dispersion  techniques  do  not  reduce 
total  emissions  into  the  atmosphere  on 
a  continuous  basis.  Rather,  the  rate  of 
emission  is  varied  according  to  atmos- 
pheric conditions  by  use  of  a  supple- 
mentary or  intermittent  control 
system  (SCS  or  ICS),  or  emissions  are 
dispersed  over  a  wider  geographic  area 
by  use  of  a  stack.  A  stack  that  is 
higher  than  that  required  by  GEP  '  is 
known  as  a  tall  stack.  Although  ambi- 
ent concentrations  of  a  pollutant  may 
be  reduced  In  the  vicinity  of  a  source, 
the  amount  of  pollution  entering  the 
atmosphere  is  not  reduced  by  use  of  a 
tall  stack  and  is  reduced  only  on  an  In- 
termittent basis  by  use  of  SCS  or  ICS. 

On  February  18,  1976  (41  PR  7450). 
EPA  published  the  Stack  Heights  In- 
crease Guideline  which  provided  (Da 
legal  analysis  of  the  litigation  affect- 
ing the  use  of  tall  stacks  and  disper- 
sion technology  and  (2)  guidance  for 


implementing  the  principles  estab- 
lished by  court  cases. 

While  Congress  was  aware  of  the 
Agency's  Stack  Heights  Increase 
Guideline,  it  rejected  much  of  the 
Guideline  in  the  1977  Amendments 
and  adopted  new  requirements  limit- 
ing use  of  dispersion  technology  to  a 
greater  extent  than  either  the  Guide- 
line or  the  court  decisions. 

The  House  Committee's  proposals 
on  dispersion  technology  were  adopted 
in  Sections  110.  123,  and  302  of  the 
amended  Act.  Under  Section 
110(a)(2)(B).  a  State  Implementation 
Plan  must  Include  emission  limitations 
and  such  other  measures  as  are  neces- 
sary to  assiu-e  attainment  and  malnte- 
nauice  of  standards.  Section  302(k)  de- 
fines an  emission  limitation  as  requir- 
ing continuous  emission  reduction 
technology.  Pursuant  to  Section  123. 
the  degree  of  emission  limitation,  or 
constant  control,  required  of  any 
soun^  In  a  plan  under  Section  110 
may  not  be  reduced  to  any  extent  by 
the  use  of  any  dispersion  technique.  * 
Taken  together,  these  Sections,  in 
sharp  contrast  to  the  earlier  Guide- 
line, wholly  prohibit  the  use  of  dlsp>er- 
slon  techniques  In  SIPs  to  meet  ambi- 
ent standards.  Consequently,  disper- 
sion techniques  cannot  be  included  in 
a  control  strategy  demonstration  sub- 
mitted as  part  of  the  SIP  pursuant  to 
40  CFR  52.12.'  The  House  Committee 
Report  affirms  this  conclusion: 

"By  defining  the  terms  emission  limita- 
tion,' 'emission  standards.'  and  'standard  of 
performance,"  the  committee  has  made  clear 
that  constant  or  continuous  means  of  reduc- 
ing emissions  must  be  used  to  meet  these  re- 
quirements." ' 

However,  In  narrowly  defined  cir- 
cumstances. Congress  explicitly  pro- 
vided for  use  of  dispersion  technology 
by  certain  sources.  Section  123  permits 
sources  currently  using  dispersion 
techniques  to  receive  full  credit  for 
their  dispersive  effects  in  determining 
the  required  degree  of  emission  limlta- 


■  House  Report  No.  95-294.  95th  Cong..  Ist 
Sess.  (hereafter  1977  House  Report)  de- 
scribed the  effect  of  dispersion  techniques 
at  p.  81.  OEIP  is  discussed  elsewhere  in  this 
preaaabte. 


'Section  123  defines  dispersion  technique 
as  a  stack  height  which  exceeds  GEP  or  any 
intermittent  or  supplemental  control  of  air 
pollutants  varying  with  atmospheric  condi- 
tions. 

'  In  early  litigation,  it  had  been  argued  by 
sources  that  the  phrase  "such  other  meas- 
ures" In  Section  110(aK2)(B)  should  be  in- 
terpreted to  permit  use  of  dispersion  tech- 
niques as  an  alternative  to  constant  con- 
trols. This  argument  was  rejected  in  Buj 
Rivers,  el  aL.  v.  EPA.  523  F.2d  16.  21-22  (6th 
Cir..  1975)  cert  denied  425  U.S.  934  (1976). 
As  discussed  in  the  text.  Sections  302,  110, 
and  123  ratify  and  expand  this  result.  Since 
Congress  has.  specifically  defined  in  Sections 
I13(d>.  419,  and  123  the  situations  in  which 
use  of  dispersion  is  permissible,  there  is  now 
even  less  justification  for  reading  the 
phrase  "such  other  measures"  to  include 
dispersion  technology.  Rather,  the  term 
may  only  be  read  as  referring  to  the  type  of 
environmental  planning  techniques  listed  in 
|110(aK2KB). 

'  1977  House  Report,  p.  92. 


tion.  if  the  stack  height  was  in  exist- 
ence or  the  dispersion  technique  im- 
plemented prior  to  the  passage  of  the 
Clean  Air  Act  of  1970.' 

In  addition,  in  Sections  113(d>  and 
119.  Congress  permitted  limited  tem- 
porary vise  of  dispersion  techniques  by 
specific  classes  of  sources  for  purposes 
of  attaining  and  maintaining  ambient 
standards,  but  not  as  a  means  of  com- 
plying with  SIP  emission  limitations. 
Administrative  enforcement  orders 
issued  under  Section  113(d)  may  pro- 
vide for  use  of  dispersion  as  an  interim 
control  measure  If  a  source  Is  unable 
to  comply  with  SIP  requirements.  Is 
notified  that  It  is  to  subject  noncom- 
pliance penalties  after  July  1.  1979, 
and  meets  the  other  conditions  of  Sec- 
tion 113(d).  Section  119  permits  a  non- 
ferrous  smelter  to  use  a  tall  stack  in 
excess  of  GEP  and/or  an  SCS  as  Inter- 
im control  measures  if  the  smelter  can 
demonstrate  that  It  is  eligible  for  a 
primary  nonferrous  smelter  order. 

Thus,  apart  from  the  limited  circum- 
stances of  Sections  113(d)  and  119.  and 
the  narrow  exceptions  of  Section  123, 
dispersion  technology  cannot  be  em- 
ployed in  lieu  of  constant  controls  for 
any  purpose  under  the  Act.  Implemen- 
tation plans  submitted  under  the  Act 
must  provide  that  the  necessary 
degree  of  emission  limitations  be 
achieved  solely  by  constant  control 
measures.  Under  Union  Electric  v. 
EPA.  427  US  246  (1976).  this  require- 
ment exists  regardless  of  the  possibil- 
ity that  adequate  continuous  emission 
controls  may  be  technologically  or  eco- 
nomically infeaslble  at  the  time  the 
SIP  Is  adopted.*  However,  this  in  no 


*An  exception  is  also  available  if  the 
source  is  a  coal-fired  steam  electric  generat- 
ing unit  which  is  subject  to  the  provisions  of 
Section  118,  and  which  commenced  oper- 
ation before  July  1,  1975.  In  that  case,  the 
effect  of  the  entire  height  of  stacks  for 
which  a  coiistruction  contract  was  awarded 
before  Feburary  8.  1974  may  be  considered. 

*In  KennecoU  Copper  Corporation  v.  EPA 
(Kennecott  II),  572  P.  2d  1349  (9th  Cir. 
1978).  the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit  consisered  a  proposed  SIP  re- 
vision for  a  copper  smelter.  As  to  such  a 
plan,  the  Court  held  that  the  Administrator 
was  not  bound  by  a  finding  of  the  State  the 
constant  controls  were  infeasible.  In  dicta, 
however,  the  Court  suggested  that,  while 
not  bound  by  State  findings,  the  Adminis- 
trator was  obligated  to  assess  the  constant 
control  requirements  that  might  be  Imposed 
on  the  smelter.  To  the  extent  the  opinion 
suggests  that  the  Administrator  must  evalu- 
ate the  technological  or  economic  feasibility 
of  an  emission  limitation  for  a  particular 
source,  the  Administrator  believes  it  Is  in 
conflict  with  the  holding  of  Union  Electric, 
and  the  requirements  of  Sections  110.  123. 
and  302  as  previously  discussed.  The  Admin- 
istrator has  determined  not  to  appeal  the 
decision,  however,  since  (i)  the  disputed 
challenge  is  dicta  and  unnecessary  to  the 
Court's  decision  and  (U)  he  believes  that 
new  Section  119.  primary  nonferrous  smelt- 
er orders,  governs  the  problems  which  con- 
cerned the  Ninth  Circuit. 
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way  means  that  a  State  may  not  con- 
sider economic  and  technological  feasi- 
bility in  developing  its  SIP.  EPA  en- 
courages States  to  consider  the  cost 
and  technological  feasibility  of  alter- 
native compliance  strategies  as  well  as 
the  social,  energy  and  economic  im- 
pacts of  their  strategies.  See  40  CFR 
51.2(b)  and  (d).  Nevertheless,  except  as 
noted  above,  a  State  does  not  have  the 
authority  to  propose  use  of  a  disper- 
sion technique,  even  if  continuous  con- 
trols are  thought  to  be  economically 
or  technologically  infeasible.  In  addi- 
tion, EPA  does  not  have  the  authority 
to  reject  on  grounds  of  economic  or 
technological  infeasibility  a  State  plan 
which  is  predicated  on  the  use  of  con- 
stant controls. 

The  Regulation 

The  proposed  Stack  Heights  Regula- 
tion implements  the  requirements  of 
the  Stack  Heights  Amendment 
through  changes  to  Sections  51. U 
51.12,  and  51.18  of  Title  40,  Part  51  of 
the  Code  of  Federal  Regulations. 

Definitions  are  offered  in  para- 
graphs 51.1(z),  Sl.Kff).  Sl.Kgg).  and 
51.1(hh)  defining  "emission  limita- 
tion" and  "emission  standard," 
"stack."  "in  existence,"  and  "disper- 
sion technique"  respectively;  these 
definitions  are  offered  to  clarify  the 
intent  and  applicabiltiy  of  the  Stack 
Heights  Regulation. 

Definitions  in  paragraphs  Sl.Kii^ 
51.1(jj).  and  Sl.Kkk)  for  "good  engi- 
neering practice  stack  height." 
"nearby."  and  "excessive  concentra- 
tions," respectively,  are  proposed  to 
provide  implementation  guidance  for 
the  Regulation. 

Finally,  in  accordance  with  the  man- 
date that  State  Implementation  Plan 
emission  limitations  be  met  through 
constant  control  measures,  paragraphs 
51.12(j)  and  51.18(j).  respectively  pro- 
hibit the  inclusion  of  dispersion  tech- 
niques in  control  strategy  demonstra- 
tions for  the  SIPs  or  in  new  source  re- 
views. Paragraph  51.12(k)  establishes 
the  exceptions  to  these  prohibitions  as 
required  by  the  Clean  Air  Act. 

Implementation  of  the  Stack  Heights 

Amendment 

The  guidance  provided  by  Congress 
establishes  the  framework  for  a  pro- 
gram to  assure  that  stack  heights  and 
other  dispersion  techniques  are  not 
used  in  lieu  of  constant  emission  con- 
trols. Implementation  of  that  objec- 
tive is  advanced  by  establishing  GEP 
stack  height  as  the  maximum  credit- 
able stack  height  which  a  source  may 
use  in  establishing  its  applicable  State 
Implementation  Plan  emission  limita- 
tion and  by  defining  "dispersion  tech- 
nique" and  limiting  its  use  in  State 
Implementation  Plans. 

The  GEP  stack  height  criteria  is  pre- 
mised on  the  observed  phenomenon 
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that  in  the  immediate  vicinity  of  a 
structure  or  terrain  obstacle,  atmos- 
pheric flow  is  adversely  disrupted  by 
aerodynamic  forces  and  that  some 
minimal  stack  height  is  necessary  to 
prevent  adverse  air  flow  situations. 
The  criteria  thus  defines  that  stack 
height  for  each  source  at  which  exces- 
sive concentrations  due  to  adverse 
aerodynamic  effects  are  not  expected 
to  occur. 

Although  the  scientific  literature  In 
general  indicates  that  a  detailed  case 
specific  review  employing  fluid  model- 
ing or  field  study  would  be  integral  to 
determined  more  precisely  the  specific 
stack  height  necessary  for  avoiding 
aerodynamic  downwash  effects  In  the 
Immediate  vicinity  of  a  given  source, 
the  literature  also  identifies  general- 
ized formulations  which  when  applied 
to  specific  sources  may  be  used  to  pre- 
dict the  minimum  stack  heights 
needed  to  prevent  this  phenomenon. 

As  a  general  rule,  the  evaluation  of  a 
source's  GEP  stack  height  will  be  ac- 
complished in  accordance  with  the  em- 
pirical equation  provided  in  this  Regu- 
lation. However.  EPA  along  with  State 
and  local  agencies  reserves  the  author- 
ity to  require  fluid  modeling  or  field 
studies  where  the  empirical  equation 
may  be  determined  to  be  inappropri- 
ate for  a  particular  GEP  determina- 
tion. In  the  specific  case  of  existing 
sources  with  stack  heights  less  than 
GEP.  as  determined  by  the  equation, 
which  seek  to  raise  their  stacks  to  the 
GEP  height,  the  Administrator  may 
require  a  field  study  or  fluid  modeling 
demonstration  of  an  air  quality  prob- 
lem attributable  to  downwash,  wakes, 
or  eddies  affecting  such  sources  as  jus- 
tification for  the  use  of  the  equation 
based  GEP  height. 

the  empirical  equation  for  GEP 

The  Administrator  proposes  that  the 
following  empirical  equation  be  used 
in  determining  the  GEP  stack  height 
needed  by  a  source  to  avoid  excessive 
concentrations  of  air  pollutants  due  to 
adverse  downwash  effects  caused  by 
nearby  structures.  The  equation  thus 
establishes,  for  source  stacks  unin- 
fluenced by  terrain  features,  the  maxi- 
mum stack  height  creditable  under 
the  proposed  Regulation  for  establish- 
ing source  emission  limitation  require- 
ments. The  equation  is  as  follows: 

Where: 

Ho  =  H  +  1.5L 

Ho  =  GEP  stack  height 

H  =  Height  of  the  structure  or  nearby  struc- 
ture 

L= Lesser  dimension  (height  or  width)  of 
the  structure  or  nearby  structure 

Both  the  height  and  width  of  the 
structure  are  determined  from  the 
frontal  area  of  the  structure  projected 
onto  a  plane  perpendicular  to  the  di- 
rection of  the  wind.  If  the  projected 
area  of  a  structiu'e  is  determined  for 


an  asymmetrical  structure  or  for  a 
group  of  structures,  the  GEP  stack 
height  is  based  on  their  projections 
upwind  of  the  source.  The  plane  pro- 
jections may  have  a  multitude  of 
height  and  width  combinations.  The 
GEP  stack  height  is  then  determined 
by  that  combination  of  projected 
structure  height,  H,  and  lesser  dimen- 
sion. L,  which  results  in  the  greatest 
estimated  stack  height  according  to 
the  equation.  Procedures  for  determin- 
ing the  GEP  stack  height  for  varied 
structure  configurations  are  found  in 
the  technical  support  document  for 
this  Regulation. 

This  document  is  available  for  in- 
spection and  copying  at  the  Public  In- 
formation Reference  Unit  (EPA  Li- 
brary) Room  2922.  401  M  Street,  S.W.. 
Washington,  D.C.  It  is  also  available 
for  distribution  to  the  public  upon  re- 
quest from  the  U.S.  Environmental 
Protection  Agency,  Library,  Research 
Triangle  Park,  North  Carolina  27711. 
Telephone:  (919)  541-2777.  When  re- 
questing the  document,  please  ask  for: 
"Technical  Support  Document  for  De- 
termination of  Good  Engineering 
Practice  Stack  Height."  Draft,  July 
1978. 

The  above  empirical  formula  for  de- 
termining GEP  stack  heights  can  only 
be  used  to  assess  what  stack  heights 
would  be  needed  to  avoid  excessive 
concentrations  due  to  adverse  down- 
wash,  wakes,  and  eddy  effects  of  struc- 
tures but  not  terrain  features. 

Nearby  Structures  —Technical  infor- 
mation indicates  that  for  all  structures 
that  have  a  maximum  width  less  than 
ten  times  their  height,  adverse  down- 
wash  effects  amy  be  expected  to 
extend  downwind  to  a  distance  of  five 
time  the  height  or  width  of  the  struc- 
ture, whichever  is  less.  Structures  with 
a  maximum  widths  grreater  than  ten 
times  their  height  may  have  signifi- 
cant adverse  effects  extending  farther 
downwind. 

For  the  purposes  of  implementation 
of  the  Stack  Heights  Regulation,  the 
Administrator  purposes  that  the  above 
scale  effect,  viz.  the  five  times  the 
height  or  width  of  a  structure,  be  used 
to  define  when  a  structure  is  "nearby" 
a  stack.  However,  in  response  to  ex- 
pressions of  Congressional  intent,  the 
Administrator  proposes  to  limit  con- 
sideration of  "nearby"  structures,  con- 
sistent with  the  technically  based  (5 
times)  scale  effect,  to  those  features 
which  are  within  one-half  mile  (0.8 
km)  of  an  affected  source  stack.  EPA 
proposes  to  define  the  term  "nearby" 
in  the  same  fashion  for  terrain  fea- 
tures. EPA  interprets  the  Congression- 
al guidance  as  a  criterion  to  indirectly 
establish  a  reasonable  upper  limit  on 
GEP  stack  heights.  The  Agency  is  es- 
pecially interested  in  receiving  infor- 
mation on  the  extent  to  which  struc- 
tures and  terrain   features  that   are 


more  than  half  a  mile  from  the  source 
can  and  do  cause  significant  adverse 
downwash,  wake,  and  eddy  effects. 
The  Agency  solicits  suggestions  on 
how  to  evaluate  the  impacts  of  struc- 
tures and  terrain  features  that  are 
beyond  one-half  mile  away.  Comments 
on  the  relative  impacts  of  different 
definitions  of  "nearby"  are  sought.    * 

fluid  modeling  determination  of  CEP 

In  cases  where  a  source  wishes  to 
consider  the  downwash,  wakes,  and 
eddy  effects  of  a  nearby  terrain  fea- 
ture, the  GEP  stack  height  determina- 
tion must  be  calculated  on  case-by- 
case  basis  through  the  use  of  appropri- 
ate field  studies  or  fluid  modeling 
demonstrations. 

Field  studies  or  fluid  modeling  may 
also  be  used,  at  a  source's  option,  for 
determining  GEP  stack  heights  in 
those  situations  whet-e  nearby  struc- 
tures are  the  source  of  aerodynamic 
downwash.  wakes,  and  eddies.  The 
owner  or  operator  of  a  source  is  pro- 
vided the  opportunity  to  demonstrate 
that  a  greater  height  than  determined 
by  the  empirical  equation  is  needed  to 
prevent  excessive  concentrations  in 
the  immediate  vicinity  of  the  source 
resulting  from  adverse  downwash, 
wakes,  and  eddy  effects.  In  those  situ- 
ations where  a  source  demonstrates 
the  need  for  a  stack  height  in  excess 
of  two-and-a-half  times  the  height  of 
the  source  and  such  determination  is 
the  basis  for  a  SIP  revision  or  new 
source  permit  approval,  the  State  will 
notify  the  public  of  the  availability  of 
the  demonstration  for  review  and  will 
provide  opportunity  for  a  public  hear- 
ing on  the  demonstration. 

As  in  the  case  of  GEP  determina- 
tions using  the  empirical  equation,  the 
definition  of  "nearby"  is  intergral  to 
determine  the  extent  to  which  struc- 
tures or  terrain  features  may  reason- 
ably influence  the  fluid  modeling  or 
field  study  based  GEP  determination. 
Thus,  comment  on  the  appropriate- 
ness of  considering  the  downwash  ef- 
fects of  only  those  structures  or  ter- 
rian  features  within  one-half  mile  (0.8 
km)  of  the  stack  in  the  fluid  modeled 
or  field  study  determination  of  GEP  is 
soliciated. 

The  Administrator  proposes  to 
evaluate  on  a  case-by-case  basis  the 
adequacy  of  the  field  or  fluid  modeling 
demonstrations  provided  by  sources  to 
determine  GEP  stack  heights.  The 
review  of  fluid  modeling  and  field 
studies  will  be  guided  by  evaluation 
criteria  currently  being  developed  by 
EPA.  In  addition  to  providing  mini- 
mum criteria  for  fluid  modeling  pur- 
poses, the  guidance  will  also  provide 
criteria  for  the  modeling  of  specific 
terrain  types  and  establish  a  basis, 
through  the  definition  of  excessive 
concentration,  upon  which  estimates 
of  GEP  stack  heights  may  be  made. 
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In  order  to  evaluate  fluid  modeling 
demonstrations,  there  is  the  need  for 
explicit  guidance  as  to  the  degree  and 
kind  of  "excessive"  concentration 
which  is  to  be  avoided.  Therefore, 
EPA  is  proposing,  for  the  purposes  of 
determining  GEP  stack  heights  from 
fluid  modeling  studies  that  excessive 
concentration  be  defined  as  the  maxi- 
mum concentration  anticipated  in 
excess  of  a  national  ambient  air  qual- 
ity standard  and  which  is  at  least  40 
percent  in  excess  of  the  maximum 
concentration  experienced  in  the  ab- 
sence of  the  downwash,  wakes,  and 
eddy  effects  produced  by  nearby  struc- 
tures or  terrain  features.  For  sources 
subject  to  the  Prevention  of  Signifi- 
cant Deterioration  (PSD)  program  (40 
CFR  51.24  and  52.21).  an  excessive 
concentration  is  the  maximum  concen- 
tration which  is  greater  than  that  per- 
mitted by  an  applicable  remaining  in- 
crement and  which  is  at  least  40  per- 
cent in  excess  of  the  maximum  con- 
centration experienced  in  the  absence 
of  the  downwash,  wakes,  and  eddy  ef- 
fects produced  by  nearby  structures  or 
terrian  features.  The  rationale  for  em- 
ploying the  40  percent  or  greater  crite- 
ria is  to  establish  a  reasonable  upper 
bound  for  creditable  stack  heights. 
Section  2.3  of  the  technicial  support 
document  explains  the  relationship  of 
percent  impact  effects  and  stack 
heights  to  building  height  ratios  for 
selected  structure  types.  EPA  solicits 
comments  on  the  proposed  definition 
of  excessive  concentration,  especially 
with  respect  to  the  use  of  the  40  per- 
cent impact  criteria. 

In  summary,  the  prerequisites  for  in- 
creased stack  height  credit  are  (1)  the 
documentation  of  downwash,  wakes, 
and  eddy  effects  from  nearby  struc- 
tures or  terrain  and  (2)  the  documen- 
tation of  a  resulting  modeled  or  moni- 
tored exceedence  of  the  air  quality 
standards  or  PSD  increments. 

Implementation  Issues 

During  the  course  of  development  of 
the  proposed  Stack  Heights  Regula- 
tion, certain  Issues  have  been  raised 
concerning  the  Intent  and  implemen- 
tation of  the  Regulation.  The  follow- 
ing discussion  focuses  on  some  of  the 
implementation  issues  associated  with 
the  Regulation. 

applicability  of  the  regdxation 

Two  major  Issues  arise  regarding  the 
applicability  of  the  Stack  Heights 
Regulation. 

(1)  What  is  the  meaning  of  the 
phrase  "stack  height  in  existence 
before  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1970"  in 
Section  123(a)  of  the  Clean  Air  Act? 

(2)  Which  facilities  may  receive 
credit  for  emissions  venting  through  a 
stack  that  is  determined  to  be  "in  ex- 
istence" for  purposes  of  Section  123? 
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In  the  1977  Amendments.  Congress 
employed  two  concepts  to  describe  the 
status  of  source  construction:  facilities 
on  which  construction  had  commenced 
and  facilities  in  existence.  The  distinc- 
tion suggests  that  the  terms  were  in- 
tended to  have  different  meanings. 

The  phrase  "in  existence"  is  used  in 
provisions  applicable  to  PSD  and  visi- 
bility protection,  as  well  as  in  Section 
123.  In  Section  165(b)  Congress 
exempted  from  certain  PSD  require- 
ments expansions  or  modification  of 
major  emitting  facilities  "In  existence" 
on  the  date  of  enactment  of  the 
Amendments,  If  their  allowable  emis- 
sions will  be  less  than  50  tons  per  year 
and  will  not  cause  or  contribute  to  ex- 
ceedences  of  national  secondary  ambi- 
ent air  standards  for  SO.  and  particu- 
lates. For  visibility  protection.  Section 
169A(b)(2)(A)  mandates  a  SIP  require- 
ment that  each  major  stationary 
source  "in  existence"  on  the  date  of 
enactment  of  the  Amendments,  but 
which  has  not  been  in  operation  for 
more  than  fifteen  years  as  of  that 
date,  use  best  available  retrofit  tech- 
nology to  control  visibility  impair- 
ment. 

In  contrast  to  these  provisions  for 
sources  "in  existence,"  a  source  on 
which  construction  has  "commenced" 
for  PSD  purposes  under  Section 
169(2)(A)  means  a  source  that  has  ob- 
tained all  necessary  preconstruction 
permits  and  either  begtm  physical  on- 
site  construction  or  entered  into  bind- 
ing contractual  agreements,  which 
cannot  be  cancelled  without  substan- 
tial loss  to  the  source. 

Since  Congress  in  1977  defined 
"commenced  construction"  to  include 
the  acquisition  of  permits,  the  begin- 
ning of  actual  construction  or  the  en- 
tering into  binding  contracts,  EPA  be- 
lieves the  term  "In  existence"  must 
mean  something  more.  For  purposes 
of  Section  123,  "in  existence"  is  thus 
taken  to  mean  physically  constructed. 

Section  123  was  proposed  by  the 
House  Committee.  In  discussing  the 
grandfathering  provision  of  Section 
123,  the  1977  House  Report  Indicates 
that  the  exemption  for  "stack  heights 
in  existence"  was  to  shield  sources 
that  had  in  good  faith  raised  their 
stacks.' 

Thus  sources  which  raised  their 
stacks  or  constructed  tall  stacks  before 
December  31,  1970,  are  entitled  to 
credit  those  tall  stacks  and  sources 
which  raised  their  stJicks  or  construct- 
ed tall  stacks  on  or  after  that  date  are 
not  eligible  for  credit. 

The  view  that  some  credit  should  be 
given  for  partial  stack  construction, 
that  is,  actual  stack  heights  existing 
before  December  31,  1970,  is  supported 
by  the  statute  which  explicitly  pro- 
vides credit  for  "stack  heights"  rather 
than   "stacks." '  Unless   the   term   is 


'  1977  House  Report,  p.  93. 
•In  its  description  of  the  grandfather  pro- 
vision of  the  House  bill,  the  Conference 
Footnotes  continued  on  next  page 
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read  to  grandfather  whatever  portion 
of  a  stack  existed  before  E>ecember  31, 
1970,  the  word  "heights"  becomes 
meaningless. 

As  to  how  high  a  stack  must  be  to 
receive  the  grandfathering  credit,  the 
legislative  history  indicates  that  the 
Administrator  is  allowed  to  credit 
stacks  which  were  in  existence  prior  to 
enactment  of  the  1970  Act  a^d  whose 
actual  stack  height,  whether  the  stack 
was  completed  or  not,  exceeded  the 
GEP  stack  height. 

Reading  the  statutory  language  and 
legislative  history  together,  EPA  be- 
lieves the  most  supportable  interpreta- 
tion is  that  Congress  intended  credit 
to  be  given  for  the  actual  stack  height 
partially  or  fully  constructed  before 
December  31,  1970.' 

A  corollary  question  is,  "Which  facil- 
ities should  receive  the  full  benefit  of 
the  stack  height  credit?"  The  statute 
states  only  that  the  degree  of  emission 
limitation  required  for  control  of  an 
air  pollutant  may  be  affected  by  stack 
heights  in  existence  before  the  date  of 
enactment  of  the  1970  Amendments;- it 
does  not  indicate  which  facilities 
should  benefit  from  the  credit.  The 
issue  is  not  discussed  in  the  legislative 
history. 

In  the  absence  of  clear-cut  Congres- 
sional guidance,  the  Agency  proposes 
to  adopt  a  policy  we  believe  consistent 
with  the  stack  heights  provision.  We 
believe  the  Congressional  purpose  in 
restricting  stack  height  credit  is  best 
served  by  giving  credit  only  for  emis- 
sions from  facilities  that  before  De- 
cember 31,  1970  were  committed  to  tie 
into  a  stack  in  existence  as  defined  in 
this  Regulation.  Commitment  to  tie 
into  the  stack  would  be  evidenced  by 
having  commenced  construction,  as 
defined  in  Section  169(2)(a),  on  the  fa- 
cility before  December  31,  1970. 

This  approach  is  consistent  with  the 
purpose  of  Section  123  especially  with 
regard  to  the  grandfathering  provi- 
sion. Stack  height  credit  will  be  availa- 
ble only  for  emissions  from  facilities 
which  commenced  construction  prior 
to  December  31,  1970,  provided  that 
the  facility  was  intended  to  use  a  stack 
height  "in  existence"  for  purposes  of 
Section  123.  An  approach  which  re- 
quires a  commitment  by  the  end  of 
1970  to  tie  into  the  stack  ensures  that 
no  credit  will  be  given  for  emissions 
from  units  that  now  use  the  stack,  but 
which  commenced  construction  after 
the  1970  cut-off  date.  By  using  this 
test,  rather  than  one  which  credits  all 


Footnotes  continued  from  last  page 
Report  refers  to  'stack  height"  not  "stack." 
H.R.  Rop.  No.  564,  95th  Cong.,  1st  Sess.  143 
(1977). 

•The  burden  will  be  on  the  source  to  show 
how  much  of  the  stack  was  built  by  Decem- 
ber 31.  1970.  since  it  must  demonstrate  eligi- 
bility under  the  grandfathering  clause  to 
avoid  being  subject  to  the  general  restric- 
tion of  Section  123(aXl). 


emissions  venting  through  a  grand- 
fathered stack,  the  Congressional 
Intent  both  to  honor  financial  commit- 
ments made  prior  to  the  end  of  1970, 
and  restrict  atmospheric  loading 
through  dispersion,  is  realized. 

Another  question  associated  with 
the  applicability  of  the  Regulation  is 
whether  sources  which  have  used  ele- 
vated releases  such  as  flares  for 
health,  safety,  and  economic  reasons 
were  meant  to  be  subject  to  the  stack 
heights  limitation.  The  EPA  believes 
that  these  sources  were  intended  to  be 
covered  by  the  stack  heights  limita- 
tion. The  proposed  rulemaking  in 
paragraph  Sl.Kff)  defines  "stack"  to 
make  this  point  explicit  and  offers  in 
subparagraph  Sl.KiiKl)  a  minimum 
GEP  stack  height  of  30  meters  which 
would  generally  be  applicable  to  isolat- 
ed flaring  or  uncontrolled  or  noxious 
emission  releases  by  a  source.  This  is 
provided  to  acknowledge  the  existence 
of  a  reasonable  stack  height  needed  to 
minimize  the  impact  of  natural  ad- 
verse atmospheric  phenomena. 

CIRCtJMVENTION  OF  THE  REGULATION 

The  Stack  Heights  Regulation  pro- 
motes and  supports  the  use  of  con- 
stant control  technology.  The  Regula- 
tion prohibits  the  use  of  dispersion 
techniques  in  the  State  Implementa- 
tion Plans  to  meet  air  quality  stand- 
ards and  limits  the  creditable  stack 
height  which  a  source  may  use  in  de- 
termining its  State  Implementation 
Plan  emission  limitations. 

The  major  concern  regarding  cir- 
cumvention of  the  Stack  Heights  Reg- 
ulation has  been  the  problem  of  deal- 
ing with  the  plume  rise  component  of 
the  effective  stack  height  for  a  source. 
Effective  stack  height  is  the  height 
from  which  atmospheric  dispersion  of 
emissions  from  a  source  are  modeled 
in  the  vertical,  lateral,  and  downwind 
directions.  The  significance  of  plume 
rise  is  that  by  a  source's  selective  ad- 
justing of  various  stack  parameters 
other  than  physical  stack  height 
(which  must  be  limited  to  GEP  as  pre- 
scribed in  the  Regulation),  a  source 
may  increase  the  plume  rise  compo- 
nent of  the  effective  stack  height  and 
thereby  possibly  circumvent  the  intent 
of  the  Regulation.  Accordingly,  the 
term  "dispersion  technique"  is  defined 
in  the  regulation  to  Include  the  manip- 
ulation of  source  process  parameters, 
exhaust  gas  parameters,  stack  param- 
eters other  than  height,  or  other  selec- 
tive handling  of  exhaust  gas  streams 
so  as  to  increase  the  exhaust  gas 
plume  rise. 

New  sources  also  have  the  capability 
to  promote  enhanced  plume  rise 
through  certain  stack  design  param- 
eters and  operating  characteristics. 
Thus,  the  Administrator  believes  that 
comparative  analysis  of  stack  param- 
eters for  sources  within  source  catego- 


ries should  be  a  review  element  in  the 
modeling  to  establish  an  emission  limi- 
tation. Additionally,  the  use  of  selec- 
tive siting  of  stacks  or  associated  struc- 
tures or  modification  of  physical  de- 
signs will  also  be  reviewed  for  consist- 
ency with  the  intent  of  this  Regula- 
tion. 

AIR  QUALITY  AND  ECONOMIC  IMPACTS 

The  air  quality  and  economic  impact 
of  the  Stack  Heights  Regulation  is  di- 
rectly related  to  the  degree  that  actual 
stack  heights  conform  to  GEP  stack 
heights.  Thus  in  general  when  the 
Regulation  is  applied  to  tall  stack 
facilities,  i.e.,  those  with  stack  heights 
greater  than  GEP,  it  will  have  the  po- 
tential for  producing  positive  air  qual- 
ity impacts  (emission  reductions)  and 
negative  economic  (increased  control 
cost)  impacts.  Impacts  upon  short 
stack  facilities,  if  permitted  to  raise 
their  stacks,  are  expected  to  be  the 
converse. 

A  preliminary  evaluation  of  the  po- 
tential air  quality  impacts  and  a  cost 
analysis  of  the  Regulation  was  per- 
formed on  a  sample  of  the  potentially 
affected  sources.  The  impacts  identi- 
fied have  been  established  in  isolation 
of  other  regulatory  requirements.  For 
example,  for  sources  affected  by  new 
source  performance  standards  (NSPS) 
in  40  CFR,  Part  60.  the  degree  of  emis- 
sion reduction  required  by  such  stand- 
ards may  greatly  exceed  the  degree  of 
emission  reduction  determined  as 
needed  for  the  source  when  it  is  mod- 
eled with  a  GEP  stack  height.  In  this 
example,  the  Stack  Heights  Regula- 
tion impacts  are  clearly  hypothetical 
ones  and  would  only  have  a  quantifi- 
able effect  if  the  NSPS  did  not  exist. 
As  can  be  seen  from  Table  1,  an  aver- 
age reduction  in  emissions  of  approxi- 
mately 34%  will  be  required  by  each 
source  currently  using  a  tall  stack 
credit.  This  percent  reduction  would 
represent  approximately  a  2.6%  in- 
crease in  annualized  costs  for  1980  and 
a  1.7%  increase  in  annualized  costs  for  ^ 
1985.  ' 

Table  1  summarizes  the  expected  po- 
tential Impact  of  the  proposed  Stack 
Heights  Regulation  on  the  coal-fired 
power  plant  community.  '* 

In  general,  the  implementation  of 
the  Stack  Heights  Regulation  should: 

1.  Provide  for  air  quality  and  emis- 
sions benefits.  Although  there  is  an  in- 
dication that  a  significant  niunber  of 
sources  may  have  the  potential  for 
emission  limitation  relaxations,  poten- 
tial emission  reductions  more  than 
offset  potential  emission  increases. 


Table  I.— Summary  of  Impacts  ' 

Total  number  of  coalbuming  plants „ 439 

Number  of  plants  with  stack  heights  greater  than  GEP  stack  heights.!!.".."."!.."."."..  54 

Average  stack  height  for  the  54  plants 212  meters  (695  ft ) 

Average  potential  suck  height  reduction  needed 38% 

Average  potential  reduction  in  emissions  needed 34%& 

National  estimate  of  the  potential  emission  reductions  required  for  the  54  plants  973.000  tons/year 

Potential  reduction  to  total  coal-burning  power  plant  emissions 5% 

Number  of  plants  with  stack  heights  less  than  GEP  stack  heights 145 

Average  slack  height  for  the  145  planU 52  meters  (169  ft.) 

Average  potential  slack  height  increase  allowable 86% 

Average  potential  increase  in  emissions 28% 

National  estimate  of  the  potential  emissions  Increase  allowable  for  the  145  421.000  tons/year 

plants. 

Potential  increase  to  total  coal-burning  power  plant  emissions „.  2% 

•  "Impact  Assessment  Report  for  the  Proposed  Stack  Heights  Regulation."  Draft,  July  1978.  available 
at  the  Public  Information  Reference  Unit  (EPA  Library).  Room  2922.  401  M  Street.  S.W.,  Washington,  D.C. 


'"The  Nations  coal-fired  power  plant  pop- 
ulation, approximately  400  plants,  was  the 
basis  for  the  impact  study.  This  source  cate- 
gory is  significant  because  of  its  representa- 
tiveness of  a  wide  range  of  stack  height 
uses,  the  large  emissions  contributions  from 
the  category,  and  the  wide  geographic  dis- 
tribution of  the  sources  nationally. 


2.  Not  produce  significant  adverse 
economic  cost  effects  on  affected 
source  categories.  This  belief  is  pre- 
mised on  the  fact  that  this  effect  was 
not  found  for  the  coal-fired  power 
plant  community,  a  category  of 
sources  which  has  made  significant 
use  of  "tall  stacks"  and  hence  would 
be  potentially  subject  to  the  greatest 
degree  of  emission  reduction. 

The  above  anticipated  impacts  rep- 
resent a  preliminary  assessment  of  the 
proposed  Regulation.  Additional  docu- 
mentation regarding  (1)  the  existence 
of  unavoidable  terrain  impaction  prob- 
lems, (2)  significant  air  quality  (ambi- 
ent standards  or  significant  deteriora- 
tion increments)  problems,  and  (3)  the 
limitations  of  available  control  tech- 
nology is  solicited  to  assist  EPA  in  de- 
veloping specific  procedures  to  imple- 
ment the  final  Stack  Heights  Regula- 
tion. \    I 

State  Implementation  of  Stack 
Height  Reviews 

States  must  develop  programs,  pur- 
suant to  the  Clean  Air  Act  Amend- 
ments of  1977,  PL  95-95  (August  7, 
1977),  to  review  sources  in  order  to  im- 
plement the  Stack  Heights  require-, 
ments  as  expeditiously  as  practicable. 
Extensive  State  and  Federal  effort  will 
be  necessary  to  review,  in  detail,  all 
emission  sources  in  accordance  with 
the  Stack  Heights  requirements. 

In  accordance  with  Section 
406(d)(2)(B)  of  the  Act,  revisions  to 
SIPs  that  are  required  by  the  Stack 
Heights  Regulation  must  be  submitted 
within  nine  months  after  promulga- 
tion of  the  Regulation.  States  which 
are  currently  revising  SIPs  for  nonat- 
tainment  areas,  as  required  by  Section 
110(a)(2)(I)  and  Part  D  of  the  Act,  are 
encouraged  to  enhance  the  effective- 
ness of  their  resource  expenditures  by 
incorporating,  where  possible,  stack 
height  reviews  and  necessary  revisions 
into  the  nonattainment  plan  revision 
process.  State  programs  for  the  pre- 
construction  review  of  new  sources 
should  incorporate  the  revised  stack 


height  criteria  immediately  in  order  to 
avoid  the  necessity  for  revision  of 
emission  limitations  at  a  later  date. 

Call  for  Comments  and  Information 

EPA  solicits  comment  on  its  pro- 
posed Regulation  and  on  the  Techni- 
cal Support  Document  which  accom- 
panies the  Regulation."  The  Agency, 
in  addition,  wishes  to  solicit  for  review 
and  consideration  any  information 
which  the  public  feels  may  be  relevant 
to  the  development  of  the  Stack 
Heights  Regulation.  In  an  effort  to 
ensure  the  proper  and  expeditious 
consideration  of  comments  and  sub- 
mitted information,  the  following  topi- 
cal divisions  are  offered  to  the  public 
for  its  use  in  formatting  its  response 
to  this  call:  (1)  Intent  and  P*urpose  of 
the  Regulation,  (2)  Applicability  and 
Grandfathering,  (3)  Technical  Defini- 
tion of  GEP  Stack  Height,  including 
the  definition  of  "excessive  concentra- 
tion," (4)  Definition  of  "Nearby": 
Technical  Aspects  and  Policy  Implica- 
tions, (5)  Air  Quality  Impacts:  Costs 
and  Benefits  of  the  Regulation,  (6) 
Environmental  Impacts:  Costs  and 
Benefits  of  the  Regulation,  including 
economic  and  energy  impacts,  (7) 
Case-Specific  Impacts  for  Considera- 
tion in  Implementation  Guidance  De- 
velopment, including  identification  of 
har(lship  cases,  and  (8)  Air  Pollution 
Control  Agency  Priorities  and  Stack 
Heights  Reviews:  Resources  Schedul- 
ing and  Program  Coordination. 

Executive  Order  12044,  dated  March 
24,  1978,  whose  objective  is  to  improve 
Government  regulations,  requires  ex- 
ecutive branch  agencies  to  prepare 
regulatory  analyses  for  regulations 
that  may  have  major  economic  conse- 
quences. Prior  to  March  24,  1978,  Ex- 
ecutive Orders  11821  and  11949  were 
applicable  to  pending  rulemaking  pro- 
ceedings. 

Because  this  Regulation  and  its  sup- 
port documentation  was  initiated  and 


was  substantively  developed  before 
the  March  24,  1978  issuance  of  Execu- 
tive Order  12044,  the  Impact  Assess- 
ment Report  for  the  Proposed  Stack 
Heights  Regulation  does  not  and  is  not 
required  to  reflect  consistency  with 
that  order.  The  impact  assessment 
does,  owever,  reflect  a  consistency 
with  *:J»A'8  pr(x:edures  responsive  to 
the  previously  effective  executive 
orders.  The  "Impsujt  Assessment 
Report  for  the  Proposed  Stack 
Heights  Regulation"  is  available  for 
inspection  and  copying  at  the  Public 
Information  Reference  Unit  (EPA  Li- 
brary), Room  2922,  401  M  Street,  S.W., 
Washington.  D.C. 

(Sections  110(a)(2)(B).  301(a),  and  123  of 
the  Clean  Air  Act  as  amended  (42  USC  7410. 
7601(a),  and  7423.) 


Dated:  December  29,  1978. 


/ 


""Technical  Support  Document  for  De- 
termination of  Good  Engineering  Practice 
Stack  Height,"  Draft,  July  1978. 


Douglas  M.  Costle, 
Administrators. 

It  is  proposed  to  amend  Part  51  of 
Chapter  I,  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

1,  Section  51.1  is  amended  by  revis- 
ing paragraph  (z)  and  by  adding  para- 
graphs (ff),  (gg),  (hh).  (ii),  (jj),  and 
(kk),  as  follows: 

§  51.1    Definitions. 


(z)  "EJmission  limitation"  and  "emis- 
sion standard"  mean  a  requirement  es- 
tablished by  a  State,  local  government, 
or  the  Administrator  which  limits  the 
quantity,  rate,  or  concentration  of 
emissions  of  air  pollutants  on  a  con- 
tinuous basis,  including  any  require- 
ment which  limits  the  level  of  opacity, 
prescribes  equipment  or  fuel  specifica- 
tions, or  relates  to  the  operation  or 
maintenance  of  a  source  to  assure  con- 
tinuous emission  reduction. 


(ff)  "Stack"  means  any  point  in  a 
source,  designed  to  emit  solids,  liquids, 
or  gases  into  the  air,  including  a  pipe, 
duct,  or  flare. 

(gg)  "In  existence",  as  used  within 
Section  51.12(k)  of  this  part,  means 
that  stack  height  (of  a  stack)  which 
has  been  constructed. 

(hh)  "Dispersion  technique"  means 
any  method  which  attempts  to  affect 
the  concentration  of  a  pollutant  in  the 
ambient  air  by  (1)  use  of  that  portion 
of  a  stack  which  exceeds  good  engi- 
neering practice  stack  height,  (2)  vary- 
ing the  rate  of  emission  of  a  pollutant  . 
according  to  atmospheric  conditions  or 
ambient  concentrations  of  that  pollut- 
ant, or  (3)  the  manipulation  of  source 
process  parameters,  exhaust  gas  pa-     / 
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rameters,  stack  parameters  other  than 
height,  or  other  selective  handling  of 
exhaust  gas  streams  so  as  to  increase 
the  exhaust  gas  plume  rise.  The  pre- 
ceding sentence  does  not  include  the 
reheating  of  a  gas  stream,  following 
use  of  a  pollution  control  system,  for 
the  purpose  of  returning  the  gas  to 
the  temperature  at  which  it  was  origi- 
nally discharged  from  the  facility  gen- 
erating the  gas  stream. 

(ii)  "Good  engineering  practice  stack 
height"  means  that  stack  height  nec- 
essary to  ensure  that  emissions  from 
the  stack  do  not  result  in  excessive 
concentrations  of  any  air  pollutant  in 
the  immediate  vicinity  of  the  source  as 
a  result  of  atmospheric  downwash, 
wakes,  or  eddy  effects  which  may  be 
created  by  the  source  itself,  nearby 
structures,  or  nearby  terrain  obstacles 
and  shall  not  exceed  as  appropriate: 

(1)  30  meters,  for  stacks  unifluenced 
by  structures  or  terrain; 

(2)  Hi;  =  H  -(-  1.5L 

where 

Ho  =  good  engineering  practice  stack  height 
H  =  height  of  structure  or  nearby  structure 
L  =   lesser  dimension  (height  or  width)  of 
the  structure  or  nearby  structures. 

provided  that  the  cognizant  State  or 
local  control  agency  or  the  U.  S.  Envi- 
ronmental Protection  Agency  may  re- 
quire that  a  field  study  or  fluid  model 
be  used  (1)  to  determine  the  good  engi- 
neering practice  slack  height  for  the 
source,  or  (2)  for  existing  sources  with 
-stack  heights  less  than  good  engineer- 
ing practice,  as  determined  by  the 
equation,  to  demonstrate  the  existence 
of  an  air  quaility  problem,  attributable 
to  downwash,  wakes,  or  eddy  effects 
on  such  source  as  justification  for  use 
of  the  equation  based  good  engineer- 
ing practice  stack  height. 

(3)  such  height  as  an  owner  or  oper- 
ator of  a  source  demonstrates  through 
the  use  of  a  field  study  or  fluid  model 
is  necesary  to  ensure  that  emissions 
from  the  stack  do  not  result  in  exces- 
sive concentrations  of  any  air  pollut- 
ant in  the  immediate  vicinity  of  the 
source. 

(jj)  "Nearby"  as  used  in  Section 
51.1(ii)  of  this  part,  is  defined  for  a 
specific  structure  or  terrain  feature, 
and  means  that  distance  equal  to  five 
times  the  lesser  of  the  height  or  width 
dimension  of  a  structure  or  terrain 
feature  not  greater  than  one-half  mile 
(0.8  km). 

(kk)  "Excessive  concentrations"  for 
the  purpose  of  determining  good  engi- 
neering practice  stack  heights  in  fluid 
modeling  studies  means  a  maximiun 
concentration  greater  than  an  ambient 
air  quality  standard,  due  in  part  or 
whole  to  downwash,  wakes,  or  eddy  ef- 
fects and  which  concentrations  is  at 
least  40  percent  in  excess  of  the  maxi- 
mum concentration  experienced  in  the 
absence  of  downwash,  wakes,  or  eddy 


effects  produced  by  nearby  structures 
or  terrain.  For  sources  subject  to  the 
Prevention  of  Significant  Deteriora- 
tion program  (40  CFR  51.24  and  52.21) 
an  "excessive  concentration"  is  a 
maximum  concentration  greater  than 
that  permitted  by  an  applicable  re- 
maining prevention  of  significant  dete- 
rioration increment  and  which  concen- 
tration is  at  least  40  percent  in  excess 
of  the  maximiun  concentrations  expe- 
rienced in  the  absence  of  the  down- 
wash,  wakes,  and  eddy  effects  pro- 
duced by  nearby  structures  of  terrain 
features. 

2.  Section  51.12  is  amended  by 
adding  paragraphs  (j)  and  (k)  as  fol- 
lows: 

§  51.12    Control  stratefry:  C>eneral. 


(j)  The  plan  shall  provide  for  any 
source  whose  stack  emissions  are  re- 
quired to  be  controlled  in  order  to 
attain  and  maintain  any  national  am- 
bient air  quality  standard  or  to  pre- 
vent significant  deterioration  of  the 
air  quality,  that  such  control  shall  be 
accomplished  through  emission  limita- 
tion alone.  The  degree  of  emission  lim- 
itation required  of  any  source  for  con- 
trol of  any  air  pollutant  shall  not  be 
affected  by  so  much  of  any  source's 
stack  height  that  exceeds  good  engi- 
neering practice  or  by  any  other  dis- 
persion technique,  except  as  provided 
in  Section  51.12(k)  of  this  part,  even 
when  the  degree  of  emission  limitation 
required  may  be  economically  or  tech- 
nologically infeasible  to  attain.  The 
plan  shall  provide  that  before  a  State 
submits  to  EPA  a  plan  or  plan  revision 
that  is  based  on  a  stack  height  deter- 
mined under  Subparagraph  51.1(ii)(3) 
of  this  part  which  exceeds  two-and-a- 
half  times  the  height  of  the  source, 
the  State  shall  notify  the  public  of  the 
availability  of  the  source's  demonstra- 
tion and  shall  provide  oppotunity  for 
public  hearing  on  the  demonstration. 

(k)  The  provisions  of  Sections 
51.12(j)  and  51.18(j)  of  this  part  shaU 
not  apply  to:  (i)  stack  heights  in  exist- 
ence, or  dispersion  techniques  imple- 
mented, prior  to  December  31,  1970,  or 
(ii)  coal-fired  steam  electric  generating 
units,  subject  to  the  provisions  of  Sec- 
tion 118  of  the  Clean  Air  Act,  which 
commenced  operation  before  July  1, 
1957.  and  whose  stacks  were  construct- 
ed under  a  construction  contract 
awarded  before  February  8,  1974. 

3.  Section  51.18  is  amended  by 
adding  paragraph  (j)  as  follows: 

§  51.18    R«vi«w  of  new  source*  and  nwdifi- 
cations. 


(j)  Such  procedures  shall  provide  for 
any  source  whose  stack  emissions  are 
controlled  in  order  to  attain  and  main- 


tain any  national  ambient  air  quality 
standard,  or  to  prevent  the  significant 
deterioration  of  air  quality,  that  such 
control  shall  be  accomplished  through 
emission  limitation  alone.  The  degree 
of  emission  limitation  required  of  any 
source  for  control  of  any  air  pollutant 
shall  not  be  affected  by  so  much  of 
any  source's  stack  height  that  exceeds 
good  engineering  practice  or  by  any 
other  dispersion  technique,  except  as 
provided  in  Section  51.12(k)  of  this 
part,  even  where  the  degree  of  emisi- 
son  limitation  required  may  be  ecno- 
mically  or  technologically  infeasible  to 
attain.  Such  procedures  shall  provide 
that  before  a  State  issues  a  permit  to  a 
source  based  on  a  stack  height  deter- 
mined under  Subparagraph  51.1(ii)(3) 
of  this  part  which  exceeds  two-and-a- 
half  times  the  height  of  the  source, 
the  State  shall  notify  the  public  of  the 
availability  of  the  source's  demonstra- 
tion and  shall  provide  opportunity  for 
public  hearing  on  the  demonstration. 
[FR  Doc.  79-1049  Piled  1-11-79;  8:45  am] 
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MAINE 

Approval  and  Promulgation  of  Implementation 
Plant;  Proposed  Rulemaking:  Maine  Regula- 
tions for  Air  Quality  Surveillance  and  New 
Source  Review 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  approval 
of  revisions  to  the  Maine  State  Imple- 
mentation Plan  (SIP)  for  Air  Quality 
Control  by  amending  Chapter  5.  Air 
Quality  Surveillance,  which  updates 
the  ambient  air  monitoring  network, 
and  Chapter  6,  Review  of  New  Sources 
and  Modifications,  which  establishes  a 
category  of  "Lesser  Sources"  which 
will  be  licensed  on  a  5-year  basis.  The 
air  monitoring  network  will  be  consid- 
ered an  interim  measure  until  such 
time  as  further  revisions  are  required. 
No  action  will  be  taken  at  this  time 
on  Chapter  2,  Control  Strategies,  and 
Chapter  9,  Intergovernmental  Cooper- 
ation since  the  state  is  to  submit  addi- 
tional information. 

DATES:  Comments  must  be  received 
on  or  before  February  12,  1979. 

ADDRESSES:  Copies  of  the  Maine 
submittal  and  EPA's  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the  E^nviron- 
mental  Protection  Agency,  Region  I, 
Room  1903,  JFK  Federal  Building, 
Boston,  Massachusetts  02203;  Public 
Information  Reference  Unit,  Environ- 
mental   Protection    Agency,    401    M 


Street,  S.W.,  Washington,  D.C  20460; 
and  Maine  Department  of  Environ- 
mental Protection. 

Comments  should  be  submitted  to 
the  Regional  Administrator,  Region  I, 
Envirorunental  Protection  Agency, 
Room  2203,  JFK  Federal  Building, 
Boston,  Massachusetts  02203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ruth  Leabman,  Air  Branch,  EPA 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts 
02203, (617) 223-5609. 

SUPPLEMENTARY  INFORMATION: 
On  March  10,  1978,  the  Governor  of 
Maine  submitted  a  revision  to  the 
State  Implementation  Plan  (SIP).  The 
revision  includes  amendments  to 
Chapters  5,  and  6  of  the  Air  Quality 
Control  Plan  which  are  summarized  as 
follows: 

Chapter  5 — State  Implementation 
Plan  Air  Quality  Surveillance 

The  revisions  to  Chapter  5  update 
the  air  monitoring  network  to  reflect 
the  present  configuration.  However, 
the  network  will  be  an  interim  meas- 
ure since  it  does  not  meet  all  the  re- 
quirements of  EPA  monitoring  strate- 
gies which  were  proposed  in  the  Fed- 
eral Register  on  August  7,  1978  (43 
FR  34982)  and  are  to  be  promulgated 
in  the  near  future. 

The  revision  deletes  original  equip- 
ment specifications  existing  at  the 
time  the  monitoring  network  was  es- 
tablished, incorporating  conformance 
with  EPA  requirements  and  operated 
in  accordance  with  the  Maine  Depart- 
ment of  Environmental  Protection 
(the  Department)  quality  assurance 
program.  Analytical  technique  will 
conform  to  Federally  designated  meth- 
ods. 

The  Regional  Administrator  pro- 
poses approval  of  the  revision  to 
Chapter  5  until  such  time  as  a  modi- 
fied SIP  network  may  be  required  by 
EPA  under  its  Air  Quality  Surveil- 
lance and  Data  Reporting  Regula- 
tions, and  stipulates  that  any  further 
changes  or  proposed  relocations  of 
monitoring  instruments  be  approved 
by  EPA. 

Chapter  6— Review  of  New  Sources 
and  Modifications 

This  revision  establishes  a  category 
of  "Lesser  Sources"  which  is  licensed 
on  a  five-year  basis  rather  than  every 
two  years  required  for  all  other 
sources.  The  same  change  is  also  ap- 
plied to  the  Department's  Emission  Li- 
cense regulation  (100.8).  "Lesser 
Sources"  are  those  less  than  50  million 
Btu/hour  and  consume  less  than 
500.000  gallons  of  fuel  per  year.  The 
sources  remain  subject  to  all  applica- 
ble rules,  regulations,  orders,  emission 
and  ambient  air  standards. 


The  proposed  revision  to  Chapter  6 
is  administrative  in  nature  and  will 
not  interfere  with  the  attainment  or 
maintenance  of  the  National  Ambient 
Air  Quality  Standards. 

This  submittal  also  included  revi- 
sions to  Chapter  2.  Control  Strategies, 
and  Chapter  9.  Intergovernmental  Co- 
operation. 

Chapter  2  consolidated  related  sec- 
tions dealing  with  control  strategies 
for  CO.  HC.  O,  and  NOj  and  other 
transportation  control  strategies.  A 
new  section  9.3  under  Chapter  9  pro- 
vided for  review  of  transportation 
plans  for  consistency  between  trans- 
portation plans  of  urbanized  areas 
with  statewide  plans  and  programs 
contained  in  SIP.  No  action  will  be 
taken  on  these  regulations  at  this  time 
since  additional  information  required 
under  the  Clean  Air  Act  Amendments, 
and  the  Joint  EPA-DOT  Transporta- 
tion Air  Quality  Plaruiing  Guidelines 
(June  1978)  will  be  submitted  includ- 
ing additional  provisions  and  plans. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirement  of  Sections  110(a)(2)(A)- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act, 
as  amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  Sections  110(a) 
and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7401  and  7601). 

Dated:  January  3,  1979. 

William  R.  Adams,  Jr., 
Regional  Administrator, 
Region  I. 

[FR  Doc  79-1050  Filed  1-11-79;  8:45  am] 
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STATE  AND  FEDERAL  ADMINISTRATIVE 
OROEBS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMETATION  PLAN 
REQUIREMENTS 

Proposed  Delayed  Compliance  Order  for 
Nassau  Recyle  Corp.,  Staten  Island,  N.Y. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  Order  to  the  Nassau 
Recycle  Corporation.  The  Order  re- 
quires the  company  to  bring  air  emis- 
sions from  several  emission  points  at 
its  Staten  Island.  New  York  facility 
into  compliance  with  certain  regula- 
tions contained  in  the  federally-ap- 
proved New  York  Implementation 
Plan  ("SIP").  Because  the  company  is 
unable  to  comply  with  these  regula- 


tions at  this  time,  the  proposed  Order 
would  establish  an  expediti(uis  sched- 
ule requiring  final  compliante  by  no 
later  than  May  15,  1979.  Source  com- 
pliance with  the  terms  of  the  Order 
would  preclude  suits  under  the  federal 
enforcement  and  citizen  suit  provi- 
sions to  the  Clean  Air  Act  for  violation 
of  the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear- 
ing on  EPA's  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  February  12, 
1979,  and  requests  for  a  public  hearing 
must  be  received  on  or  before  January 
29,  1979.  All  requests  for  a  public  hear- 
ing should  be  accompanied  by  a  state- 
ment of  why  the  hearing  would  be 
beneficial  and  a  text  or  summary  of 
any  proposed  testimony  to  be  offered 
at  the  hearing.  If  there  is  significant 
public  interest  in  a  hearing,  it  will  be 
held  after  twenty-one  days  prior 
notice  of  the  date,  time  and  place  of 
the  hearing  has  been  given  in  this 
publication. 

ADDRESSES:  Conunents  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Meyer  Scolnick,  Director,  En- 
forcement Division,  EPA  Region  II,  26 
Fedp  xl  Plaza,  New  York,  New  York 
lOOO'i.  Material  supporting  the  Order 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  E.  Mugdan,  Attorney,  Gener- 
al Enforcement  Branch,  Enforce- 
ment Division,  EPA  Region  II,  26 
Federal  Plaza,  New  York,  New  York 
10007, (212) 264-4434. 

SUPPLEMENTARY  INFORMATION: 
The  Nassau  Recyle  Corporation  oper- 
ates a  facility  for  the  recovery  of 
copper  and  other  metals  from  scrap,  in 
Staten  Island.  New  York.  The  pro- 
posed Order  addresses  emissions  from 
the  De-Tin  Furnace  and  System  Ket- 
tles #1  through  #5,  and  several  other 
points.  These  emission  points  are  sub- 
ject to  the  requirements  of  Title  6,  Of- 
ficial Compilation  of  Codes,  Rules  and 
Regulations  of  the  State  of  New  York 
( "NYCRR"),  Parts  201  and  212.  Part 
201  requires  that  each  source  of  air 
pollution  in  New  York  mu.st  have  a 
valid  Certificate  to  Operate  issued  by 
the  State  Department  of  Environmen- 
tal Conservation  ("DEC");  Part  212 
limits  the  permissible  emission  rates 
for  particulates  from  processes  and  ex- 
haust and/or  ventilation  systems.  The 
regulations  are  part  of  the  federally- 
approved  New  "ifork  State  Implemen- 
tation    Plan.     The     Order     requires 
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Nassau  Recyle  to  be  In  final  compli- 
ance with  the  regulations  by  no  later 
than  May  15.  1979.  The  source  has, 
furthermore,  agreed  to  meet  the 
Order's  increments  of  progress  during 
the  period  of  this  informal  rulemak- 
ing. 

The  proposed  Order  satisfies  the  ap- 
plicable requirements  of  Section 
113(d)  of  the  Clean  Air  Act  ("the 
Act").  If  the  Order  is  issued,  source 
compliance  with  its  terms  would  pre- 
clude further  EPA  enforcement  action 
under  Section  113  of  the  Act  against  it 
for  violations  of  the  regulations  cov- 
ered by  the  Order  during  the  period  it 
is  in  effect.  Enforcement  against  the 
source  under  the  citizen  suit  provi- 
sions of  the  Act  (Section  304)  would  be 
similary  precluded. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  in  the 
near  future,  and  will  contain  the  pro- 
cedure for  Agency  issuance,  approval, 
and  disapproval  of  an  Order  under 
Section  113(d)  of  the  Act.  In  addition. 
Part  65  will  contain  sections  summa- 
rizing Orders  issued,  approved,  and 
disapproved  by  EPA.  A  prior  notice 
proposing  regulations  for  Part  65.  pub- 
lished at  40  FR  14876  (April  2.  1975). 
will  be  withdrawn,  and  replaced  by  a 
notice  promulgating  these  new  regula- 
tions. 

(Authority:  42  U.S.C.  §§7413,  7601.) 

Date:  October  19.  1978. 

EcKARDT  C.  Beck, 
Regional  Administrator, 
Region  II. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
1.  §65.370,  to  reflect  approved  of  the 
following  order: 

§  65.370    [Amended] 

United  States  Environmental  Protection 
Agency.  Region  II 

CONSENT  ORDER,  INDEX  NO.  80230 

In  the  Matter  of  NASSAU  RECYCLE 
CORPORATION  (Staten  Island,  New 
York). 

Findings 

On  March  2.  1978,  the  United  States  Envi- 
ronmental Protection  Agency  ("EPA")  per- 
formed a  complete  inspection  of  the  Nassau 
Recycle  Corporations  Staten  Island,  New 
York  facility,  for  the  purpose  of  determin- 
ing the  facility's  compliance  with  applicable 
air  pollution  regulations.  As  a  result  of  this 
inspection,  the  Nassau  Recycle  Corporation 
('Nassau")  was  verbally  informed  by  repre- 
sentatives of  the  EPA  that  it  had  found 
what  the  Agency  considered  to  be  a  number 
of  violations  existing  at  that  facility.  Spe- 
cifically, the  source  operates  a  number  of 
emission  points  subject  to  the  provisions  of 
Title  6.  Official  Compilation  of  Codes,  Rules 
and  Regulations  of  the  State  of  New  York 
(•  NYCRR  •),  Parts  201  and  212.  Part  201  re- 
quires that  all  sources  of  air  pollution  emis- 
sions in  New  York  have  a  valid  Certificate 
to  Operate  issued  by  the  State  Department 
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of  Environmental  Conservation  ("DEC"); 
Part  212  limits  the  permissible  emissions 
rates  for  particulates  from  processes  and  ex- 
haust and/or  ventilation  systems.  The  regu- 
lations are  part  of  the  federally-approved 
New  York  State  Implementation  Plan 
("SIP")  for  the  Air  Quality  Control  Region 
in  which  Nassau"s  Staten  Island  facility  Is 
located. 

The  EPA  inspection  revealed  the  follow- 
ing: 

1.  Nassau"s  Emission  Point  "A"  (including 
System  Kettles  (Tl.  #2.  and  #5,  two  Sleeve 
Presses  and  several  other  processes)  does 
not  have  a  valid  certificate  to  operate  issued 
by  the  DEC. 

2.  Emission  Point  "S"  (including  System 
Kettles  #3  and  #4)  does  not  have  a  valid  cer- 
tificate to  operate  issued  by  the  DEC. 

3.  Nassau's  De-tin  Furnace  at  Emission 
Point  "A"  did  not  have  a  certificate  to  oper- 
ate but  EPA  was  informed  that  Nassau 
ceased  operation  and  discontinued  the  use 
of  this  furnace. 

4.  Nassau  maintains  three  acid  storage 
tanks  and  EPA  was  informed  that  Nassau  is 
about  to  construct  a  5.000  gallon  acid  stor- 
age tank  all  of  which  do  not  have  certifi- 
cates to  operate. 

At  a  meeting  held  on  April  13,  1978  be- 
tween representatives  of  Nassau  and  the 
EIPA,  Nassau  admitted  Points  1  and  2  aliove. 
However,  it  is  recognized  by  the  EPA  that 
there  were  certain  mitigating  circumstances 
which  contributed  to  the  companys  failure 
to  obtain  certificates  to  operate.  Nassau 
waives  any  formal  notification  requirements 
of  Section  113(a)(1)  of  the  Act. 

Nassau  also  agreed  to  physically  discon- 
nect the  De-tin  furnace  and,  as  required  by 
DEC  regulations,  to  apply  for  a  certificate 
to  operate  the  three  acid  storage  tanks,  and 
a  permit  to  construct  and  certificate  to  op- 
erate the  additional  5.000  gallon  storage 
tank. 

The  EPA  has  determined  that  Nassau 
acted  in  good  faith;  that  Nassau  commenced 
performance  to  enable  it  to  obtain  the  re- 
quired certificates  and  that  Nassau  can,  by 
meeting  the  terms  of  this  Order,  be  in  final 
compliance  with  applicable  air  pollution 
control  regulations  prior  to  July  1.  1979. 
The  EPA  has  determined  that  the  schedule 
contained  herein  will  provide  for  such  com- 
pliance by  Nassau  as  expeditiously  as  practi- 
cable. 

The  EPA  has  determined  that  there  exist 
no  interim  control  measures  which  are  prac- 
ticably available  to  Nassau  to  minimize  air 
pollution  emissions  during  the  period  of  de- 
layed compliance  at  its  Staten  Island  facil- 
ity permitted  by  the  terms  of  this  Order. 

Public  notice,  opportunity  for  a  public 
hearing,  and  thirty  days  notice  to  the  State 
of  New  York  have  been  provided. 

Order 

Based  on  the  foregoing,  and  pursuant  to 
Section  113(d)  of  the  Clean  Air  Act.  it  is 
hereby  ordered: 

That  the  Nassau  Recycle  Corporation 
(Nassau)  take  the  following  actions  on  or 
before  the  dates  specified  at  its  Staten 
Island  facility. 

I.  A.  On  or  before  July  1.  1978,  Nassau 
shall  submit  to  EPA  preliminary  design  and 
specifications  for  the  installation  of  a  bag- 
house  to  control  the  particulate  emission 
from  its  System  Kettles  #1  through  5. 

B.  On  or  before  August  1,  1978,  Nassau 
shall  solicit  bids  for  the  construction  and  in- 
stallation of  such  baghouse. 


C.  On  or  before  August  15.  1978.  Na.ssau 
shall  review  the  proposals  and  submit  to 
EPA  the  proposed  final  design  and  specifica- 
tions, and  apply  to  the  New  York  DEC  for 
appropriate  permits  to  construct  and  certifi- 
cates to  operate  such  baghouse. 

D.  On  or  before  August  30.  1978.  EPA 
shall  acknowledge  its  acceptance  or  disap- 
proval with  comments,  of  the  final  designs 
submitted  by  Nassau. 

E.  On  or  before  October  1,  1978.  Nassau 
shall  award  the  contract  for  the  construc- 
tion and  installation  of  the  baghouse. 

F.  On  or  before  January  1.  1979.  necessary 
construction  and  installation  of  the  bagh- 
ouse facilities  shall  commence. 

G.  On  or  before  April  1.  1979.  construction 
and  installation  of  the  baghouse  shall  have 
been  completed. 

H.  On  or  before  May  15.  1979,  Nassau 
shall  submit  to  the  EPA  the  results  of  a 
stack  test  demonstrating  that  emission  from 
its  System  Kettles  #1  through  5  are  in  com- 
pliance with  all  applicable  air  pollution  con- 
trol regulations. 

II.  On  or  before  July  1.  1978,  Nassau  shall: 

A.  to  the  extent  required  by  6  NYCRR 
Part  201.  make  application  to  the  DEC  for 
certificates  to  operate  its  three  acid  storage 
tanks;  and 

B.  to  the  extent  required  by  6  NYCRR 
Part  201,  make  application  to  construct  and 
operate  its  proposed  5,000  gallon  acid  stor- 
age tank. 

III.  On  or  before  August  1.  1978.  Nassau 
shall  by  physical  means  disconnect  the  De- 
tin  furnace  from  Emission  Point  ■A". 

IV.  On  or  before  July  1,  1978.  Nassau  shall 
make  application  to  the  DEC  for  issuance  of 
a  permit  to  construct  and  certificate  to  op- 
erate its  Sleeve  Press  Line. 

V.  Nassau  shall  comply  with  the  following 
reporting  requirements: 

A.  No  later  than  five  business  days  after 
any  date  specified  in  Paragraphs  I  through 
IV  of  this  Order,  for  achievement  of  any  in- 
cremental step  (including  final  compliance). 
Nassau  shall  notify  the  EPA  in  writing  of  fts 
status  of  compliance  with  respect  to  said  in- 
cremental step.  If  compliance  with  any  in- 
cremental step  is  not  achieved  by  the  speci- 
fied dates,  the  notification  required  by  this 
Paragraph  shall  provide  a  full  explanation 
for  the  failure  or  expected  failure  to  so 
comply.  Notwithstanding  any  explanation 
for  a  delay  or  expected  delay,  any  failure  to 
meet  the  incremental  step  by  the  date  speci- 
fied herein  shall  be  deemed  a  violation  of 
this  Order  and  may  subject  Nas.sau  to  the 
remedies  described  in  Paragraph  VI,  below. 
Any  failure  to  meet  one  of  the  schedules 
contained  In  Paragraphs  I  through  IV  shall 
only  be  deemed  a  violation  of  that  schedule, 
and  shall  not  affect  the  requirements  of  the 
remaining  portions  of  this  Order. 

B.  All  submissions,  notifications  and  re- 
ports to  the  EPA,  pursuant  to  the  terms  of 
this  Order,  shall  be  made  to  Mr.  Kenneth 
Eng.  Chief,  Air  and  Environmental  Applica- 
tions Section,  Status  of  Compliance  Branch, 
Enforcement  Division,  U.S.  Environmental 
Protection  Agency.  Region  II.  26  Federal 
Plaza,  New  York.  New  York  10007. 

VI.  Violation  of  any  requirement  of  this 
Order -may  result  in  one  or  more  of  the  fol- 
lowing: 

A.  Enforcement  of  such  requirement  pur- 
suant to  Section  113  (a),  (b),  or  (c)  of  the 
Act.  including  possible  judicial  action  for  an 
injunction  and  civil  penalties,  or  criminal 
prosecution. 


B.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  6  NYCRR  Parts 
201  and  212,  In  accordance  with  the  preced- 
ing paragraph. 

C.  If  such  violation  continues  beyond  July 
1.  1979.  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  Section  120  of  the 
Act. 

D.  Nassau  shall  not  be  In  violation  of  this 
Order  if  the  failure  to  meet  ahy  of  the 
schedules  arise  out  of  causes  entirely 
beyond  the  control  and  without  the  fault  or 
negligence  of  Nassau. 

So  ordered,  effective  immediately. 

Dated:  December  6,  1978. 

Douglas  Costle, 
Administrator,  U.S.  Environmental 
Protection  Agency. 

Consent 

The  undersigned,  having  full  authority  to 
represent  the  Nassau  Recycle  Corporation, 
has  read  the  foregoing  Order,  believes  it  to 
be  reasonable,  and  therefore  consents  to 
both  its  Is.suance  and  to  its  terms.  The  un- 
dersigned waives  any  formal  notification  re- 
quirements of  Section  113(a)(1)  of  the  Act. 
The  undersigned  recognizes  that  Nassua  is 
subject  to  all  remedies  provided  in  Section 
113  of  the  Act  for  failure  to  comply  with  the 
terms  of  the  foregoing  Order,  and  explicitly 
waives  any  and  all  rights  under  any  provi- 
sion of  law  to  challenge  this  Order. 

Dated:  August  7,  1978. 

For:  Nassau  Recycle  Corporation  Vice 
President 

Andrew  M.  Laurence. 

[FR  Doc.  79-1051  Piled  1-11-79:  8:45  am] 
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140  CFR  Part  81] 

AIR  QUALITY  CONTROL  REGIONS,  CRITERIA, 
AND  CONTROL  TECHNIQUES 

AHainmenI  Status  Detignationt :  Florida  and 
North  Carolina 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Clean  Air  Act 
Amendments  of  1977  required  that  the 
Environmental  Protection  Agency 
(EPA)  designate  the  attainment  status 
of  all  areas  within  the  states  on  a 
state-by-state,  pollutant-by-pollutant 
basis.  This  was  done  on  March  3,  1978 
(43  FR  8962).  Either  the  state  or  EPA 
can  initiate  changes  in  these  designa- 
tions, and  such  changes,  if  approved, 
will  replace  extant  designations.  This 
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has  been  done  previously  for  certain 
areas  in  EPA's  Region  IV  (43  FR 
40412.  September  11.  1978). 

Review  of  the  air  quality  data  from 
states  in  Region  IV  has  shown  that 
"nonattainment"  designations  for 
some  areas  were  based  on  invalid  data. 
The  purpose  of  this  notice  is  to  solicit 
comment  on  the  proposal  to  change 
the  designation  for  areas  in  Florida 
and  North  Carolina  to  "attainment  or 
unclassifiable"  until  such  time  as  valid 
data  can  be  collected  to  confirm  or 
reject  this  classification. 

DATES:  Written  public  comment 
should  be  submitted  to  the  person 
listed  below  and  must  be  received  on 
or  before  February  12.  1979,  to  be  con- 
sidered. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  John  Eagles,  Air  Programs 
Branch,  EPA  Region  IV.  345  Court- 
land  Street.  N.E..  Atlanta,  Georgia 
30308.  404-881-2864. 

SUPPLEMENTARY  INFORMATION: 
It  is  proposed  to  change  the  designa- 
tion for  oxidants  for  Buncombe 
County.  North  Carolina,  from  "nonat- 
tainment" to  "attainment  or  unclassi- 
fiable." Review  of  the  air  quality  data 
on  which  the  present  designation  is 
based  has  shown  that  the  data  are  not 
of  sufficient  quality,  primarily  because 
of  a  lack  of  proper  monitor  calibration 
procedures,  to  be  a  basis  for  designa- 
ting an  area  as  nonattainment.  Qual- 
ity assurance  procedures  for  the  data 
cannot  be  verified,  and  anamalous  re- 
corder operation  has  been  observed. 
The  instrument  will  continue  to  oper- 
ate, but  under  approved  quality  assur- 
ance procedures,  and  if  subsequent 
data  indicate  nonattainment.  the  des- 
ignation will  be  changed  accordingly. 
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It  is  proposed  to  change  the  designa- 
tion for  particulate  matter  for  Semi- 
nole County,  Florida,  from  "nonat- 
tainment for  secondary  standards"  to 
"unclassifiable."  This  is  based  on  an 
on-site  review  of  the  monitor  in  viola- 
tion. This  review  shows  that  the  moni- 
tor is  improperly  sited  in  light  of  EPA 
siting  criteria,  and  is  not  collecting 
valid,  representative  data,  primarily 
because  siting  is  improper  in  several 
respects  and  because  the  quality  con- 
trol of  the  sample  measurement  was 
Inadequate. 

The  monitor  is  being  relocated  and 
will  continue  to  operate.  When  suffi- 
cient valid  data  have  been  collected  to 
change  the  designation  from  "unclas- 
sifiable," the  designation  will  be 
changed. 

It  is  proposed  to  change  the  designa- 
tion for  oxidants  for  Leon  County. 
Florida,  from  "nonattainment"  to  "at- 
tainment or  unclassifiable."  This  is 
the  result  of  a  data  audit  conducted  by 
EPA  which  showed  inadequate  calibra- 
tion of  the  monitor  indicating  nonat- 
tainment. The  instrument  will  contin- 
ue to  operate,  but  under  approved 
quality  assurance  procedures,  and  if 
subsequent  data  indicate  nonattain- 
ment. designation  will  be  changed  ac- 
cordingly. 

Background  materials  stating  in 
more  detail  the  reasons  for  unreliabi- 
lity of  the  data  for  these  three  coun- 
ties may  be  obtained  by  contacting  Mr. 
Eagles,  whose  address  and  telephone 
number  appear  above. 

(Sec.  107(d).  171(2).  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7407(d).  7501(2), 
7601(a)).) 

Dated:  January  5,  1979. 

John  C.  White, 
Regional  Administrator, 
Region  IV. 


lows: 


(1)  In  §81.310.  the  attainment  status  designation  table  is  amended  as  fol- 


§  81.310    Florida. 


Florida— TSP 


Designated  area 


Docs  not  Does  not  Cannot  be    Better  than 

meet  meet  classified        national 

primary  secondary  standards 

standard  standards 


The  DoumtoviTi  Jacksonville  Area  Located  Just  North 
and  West  of  the  St.  Johns  River  &  Ea.sl  of  1-95. 

Seminole  County 

Polk  County 

That  Portion  of  Hillsborough  County  which  falls 
within  the  area  of  the  circle  having  a  centerpoint  at 
the  intersection  of  OS  41  &  State  Road  60  and  a 
radius  of  12  km. 

Rest  of  State „..; 


X** 
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Florida— O, 


Designated  area 


Duval  County 

Broward  County 

Dadp  County 

Palm  Beach  County.. 

Escambia  County 

OranKf  County 

Hill.stiorough  County 

Pint'llas  County ... 

Rest  of  State 


Does  not 

meet 

primary 

standards 


X' 
X' 
X* 
X* 
X* 
X* 
X" 
X* 


North  Carolina— O. 


Designated  area 


Does  not 

meet 

primary 

standards 


Mecklenburg  County. 
Rest  of  Slate 


'  EPA  designation  only. 


[FR  Doc.  79-913  Filed  1-11-79:  8:45  am] 


cal  necessity  occurs  and  the  foreign 

hospital  Is  closer  or  substantially  more 

Cannot  be  accessible  to  the  site  of  the  emergency 

clamed  or  than  the  nearest  United  States  hospi- 

beiterthan  tal  which  is  adequately  equipped  and 

nation-Ti  available  to  treat  the  emergency;  and 

standards  ^    Inpatient  hospital  services  if  the 

foreign  hospital  is  closer  or  substan- 

!!!!!!!."!!!!!!!!!!!!  tlally  more  accessible  to  the  beneficia- 

ry's  United  States  residence  than  the 

nearest  United  States  hospital  which 

!!!1"!!!ZZ!!I!  is  equipped  and  available  to  treat  the 

beneficiary's  illness  or  injury. 

•"•;,; The  restrictions  imposed  by  section 

^^_^^  1814(f)  regarding  the  foreign  hospital 

being  closer  to,  or  substantially  more 

•  ••••••  accessible  than,  the  nearest  hospital  in 

(2)  In  §81.334,  the  attainment  status  designation  table  is  amended  as  fol-  ^^e  United  States,  have  the  result  that 

lows:  services  furnished  in  any  foreign  coun- 

§81.334    North  Carolina  try    other    than    Canada    or    Mexico 

could  not  qualify  for  reimbursement. 

•  •                    •                     .                     .                     •                     .  The    Medicare    program    presently 

pays  foreign  hospitals,  subject  to  de- 
ductible and  coinsurance  amounts,  the 

lesser  of  (1)  90  percent  of  the  hospi- 

cannot  be  tal's  average  inpatient  per  diem  cost  of 

cia.s.sified  or  all  patients  as  determined  by  third- 

'^'auona?"  Party  nongovernmental  payers,  or  (2) 

s"an'^rds  85  percent  of  the  hospital's  customary 

charge  for  the  services  rendered. 

Canadian  hospitals  are  reluctant  to 

X  accept  reimbursement  from  the  Medi- 

care  program  on  less  than  100  percent 

of    their    average    per   diem   charges. 
Based  on  information  furnished  by  of- 

ficials  of  the  Canadian  Department  of 

DATES:  Consideration  will  be  giver)  to  Health    and    Welfare.    HCFA    deter- 

written  comments  or  suggestions  re-  mined  that  the  average  per  diem  rate 

ceived  on  or  before  March  13,  1979.  charged  by  the  Canadian  hospitals  is, 

AT-.T-vDTT'oo    A^j                       »    .      »j  In  fact,  thc  samc  as  thclr  avcragc  pcr 

ADDRESS.  Address  comments  to:  Ad-  ^jiem    costs.    HCFA    also    determined 

ministrator     Health    Care    Financing  ^^at  their  per  diem  costs  are  less  than 

Administration         Department        of  t^e  costs  reimbursable  by  the  Medi- 

S^    l^;,o^,'^''^K °"V  ^"'V,^^ o«-^?;  ^^^  care  program  since  their  cost^  do  not 

Box  2372,  Washington  D.C.  20013.  i^^lude  certain  items,  such  as  mort- 

xA"i.  0?"^""^"^'"^'     P^^^f,  Z         ■}°  gage   interest  and  medical   education 

MAB-36-P    Comments  wull  be  availa-  salaries,  which  are  included  by  Medi- 

ble  for  public  inspection  beginning  ap-  p^re   in  the  determination  of  "reim- 

proximately  2  weeks  after  publication,  bursable  cost"  for  domestic  providers, 

m  room  5231  of  the  Department  of-  Canadian  officials  state  that  accept- 

fices  at  330  C  Street,  S^W.,  W^hmg-  ^^^^  ^^  payments  based  on  less  than 

ton,  ox:.,  on  Monday  through  Friday  ^qo  percent  of  their  average  per  diem 

of  each  week  from  8.30  a.m.  to  5  p.m.  charges  would  constitute  a  Canadian 

(telephone  202-245-0950).  ^^^sidy  of  hospital  services  furnished 

FOR     FURTHER     INFORMATION,  to   U.S.   residents.   The   officials   also 

CONTACT:  object  to  the  submission  of  cost  re- 

Mr.  Hugh  McConville.  Medicare  ^""'^^  ^"  "'"f  ^°  '^"^^ij^  .^""  '■^''"■ 
Bureau,  health  Care  PiAancing  Ad-  ^"'ffTr  h  }\  Medicare  pro- 
ministration.  Room  412.  East  High  ^''T  /  ^^^"^  ''°^\^'  *'^''^"^''  lu^  ^™^ 
Rise  Building.  Baltimore.  Maryland  !;"?,f '' "fftl^'V"  f^f'^H^f  ^'Vvf' 
21235,(301)594-9430  ports  would  not  be  justified  for  the 

relatively    few    services    rendered    to 

SUPPLEMENTARY  INFORMATION:  Medicare  beneficiaries. 

Section  1814(f)  of  the  Social  Security  Section  1814(f)  provides  two  meth- 

Act    provides    Medicare    payment    for  ods  for  reimbursing  foreign  hospitaLs, 

covered  care  furnished  by  foreign  hos-  which   are  essentially   the  same   two 

pitals  in  two  specific  instances:  methods  applicable  to  payments  for 

1.     Emergency     inpatient     hospital  domestic  emergency  hospital  services, 

services  if  the  beneficiary  is  inside  the  If  the  foreign  hospital  elects  to  claim 

United  States  (or  the  beneficiary  is  in  payment  from  the  Medicare  program 

Canada   while    traveling   to   or   from  for    all    covered    services    furnished 

Alaska  without  unreasonable  delay  by  during  a  calendar  year,  and  agrees  to 

the  most  direct  route)  when  the  medi-  comply  with  certain  payment  proce- 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

[42  CFR  Part  405] 

MEDICARE  PROGRAM 

Payments  for  Inpatient  Services  of  Foreign 
Hospitals 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  proposed  amend- 
ments provide  for  payment  based  on 
100  percent  of  customary  charges  for 
covered  inpatient  hospital  services  fur- 
nished by  foreign  hospitals  that  elect 
to  receive  payment  directly  from  the 
Medicare  program.  If  the  foreign  hos- 
pital does  not  elect  to  receive  payment 
directly,  the  Medicare  beneficiary  will 
be  reimbursed  based  upon  the  hospi- 
tals  reasonable  charges,  upon  submit- 
ting an  itemized  bill  to  the  program. 
The  purpose  of  the  proposed  amend- 
ments is  to  encourage  foreign  hospi- 
tals to  bill  the  Medicare  program  di- 
rectly for  services  rendered  to  Medi- 
care beneficiaries.  The  amendments 
also  will  simplify  the  administrative 
requirements  for  processing  claims  for 
reimbursement  from  foreign  hospitals. 
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dures  prescribed  in  section  1866(a)  of 
the  Act,  it  may  be  reimbursed  on  the 
basis  of  its  reasonable  cost  or  custom- 
ary charges,  whichever  is  less.  If  the 
foreign  hospital  does  not  elect  to  claim 
payment  from  the  Medicare  program 
directly,  beneficiaries  will  be  reim- 
bursed based  upon  the  hospital's  rea- 
sonable charges  upon  submitting  an 
itemized  bill. 

A  hospital's  reasonable  cost  is  deter- 
mined in  accordance  with  section 
1861(v)(l)(A)  of  the  Act,  which  autho- 
rizes the  Secretary  to  develop  regula- 
tions which  "may  provide  for  the  use 
of  charges  or  a  percentage  of  charges 
where  this  method  reasonably  reflects 
the  costs." 

As  discussed  above,  information  ob- 
tained from  the  Canadian  Department 
of  Health  and  Welfare  disclosed  that 
the  charges  imposed  by  Canadian  hos- 
pitals (which  render  the  vast  majority 
of  services  described  in  Section  1814(f) 
of  the  Act)  are,  in  fact,  equal  to  their 
necessary  costs  in  the  efficient  deliv- 
ery of  needed  health  services.  This  is 
true  for  all  the  provinces  in  Canada. 
P\irther.  costs  as  determined  in  Cana- 
dian hospitals  are  less  than  the  costs 
reimbursable  by  the  Medicare  pro- 
gram to  domestic  providers.  HCFA  be- 
lieves these  differences  adequately  jus- 
tify the  proposed  determination  that 
"reasonable  costs",  as  applied  to  Cana- 
dian hospitals,  are  100  percent  of  their 
customary  charges. 

Medicare  payments  are  rarely  made 
for  senices  furnished  by  Mexican  hos- 
pitals because  the  criteria  in  the  law 
for  establishing  the  proximity  of 
Mexican  hospitals  to  the  site  of  an 
emergency  that  occurred  in  the  United 
States  or  to  the  Medicare  beneficiary's 
residence  is  rarely  met.  Additionally, 
HCFA  has  determined  that  charges 
imposed  and  the  costs  incurred  by 
Mexican  hospitals  are  also  less  than 
tho.se  of  domestic  providers.  As  with 
Canadian  hospitals,  HCFA  believes 
these  differences  justify  the  proposed 
determination  of  "reasonable  costs"  as 
applied  to  Mexican  hospitals. 

Accordingly,  under  the  authority  of 
section  1861(v)(l)(A).  the  proposed 
amendments  would  provide  for  pay- 
ment to  foreign  hospitals,  for  admis- 
sions after  December  31,  1979,  based 
on  100  percent  of  the  hospitals'  cus- 
tomary charges  subject  to  applicable 
deductible  and  coinsurance  amounts, 
for  covered  hospital  services  furnished 
to  Medicare  beneficiaries  by  foreign 
hospitals  which  elect  to  receive  pay- 
ment from  the  Medicare  program  di- 
rectly. The  ho.spital  must  establish  its 
customary  charges  for  the  service  by 
submitting  an  itemized  bill  with  each 
claim  it  files.  This  would  preclude  the 
necessity  of  foreign  hospitals  filing 
cost  reports  to  receive  full  reimburse- 
ment of  their  costs.  If  the  foreign  hos- 
pital does  not  elect  to  claim  payment. 
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beneficiaries  may  be  reimbursed  based 
on  the  hospital's  reasonable  charges, 
in  accordance  with  section 
405.153(c)(2)  of  the  regulations,  upon 
submitting  an  itemized  bill. 

However,  the  objective  of  the  pro- 
posed amendment  is  to  encourage  for- 
eign hospitals  to  elect  to  bill  the  Medi- 
care program  directly.  The  amend- 
ments also  will  simplify  the  adminis- 
trative requirements  for  processing 
claims  for  reimbursement  from  foreign 
hospitals.  This  would  be  accomplished, 
for  example,  by  the  adoption  of  a 
single  reimbursement  procedure  and 
the  opportunity  for  HCFA  to  deal  di- 
rectly with  each  electing  hospital. 

Additionally,  by  encouraging  foreign 
hospitals  to  bill  the  Medicare  program 
directly,  the  proposed  regulation 
would  be  advantageous  to  Medicare 
beneficiaries  in  two  ways:  ( 1 )  the  bene- 
ficiary will  not  have  to  submit  a  bill; 
and  (2)  the  beneficiary  will  only  be 
liable  for  the  applicable  deductible 
and  coinsurance  amounts.  If  the  bene- 
ficiary submits  a  bill,  the  beneficiary  is 
statutorily  liable  for  the  applicable  de- 
ductible and  coinsurance  amounts  and 
a  percentage  of  the  hospital's  reason- 
able charges  (see  section  405.153(c)(2) 
of  the  proposed  rule,  and  sections 
1814(d)(3)  and  (f)(4)  of  the  Act). 

42  CFR  Part  405  is  amended  as  set 
forth  below: 

1.  Section  405.153  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  405.153    Payment  for  ser\'ices;  hospitals 
outside  the  United  States. 


(c)  Payments.  (1)  Payment  to  a  Ca- 
nadian or  Mexican  hospital  for  inpa- 
tient services  specified  in  paragraphs 
(a)  and  (b)  of  this  section  and  fur- 
nished either  directly  by  the  hospital 
or  under  arrangements  made  by  the 
hospital,  shall  be  made  in  the  amount 
specified  in  §  405.454-1,  if: 

(i)  Payment  would  be  made  if  a  pro- 
vider agreement  were  in  effect  with 
the  hospital; 

(ii)  The  hospital  files  a  statement  of 
election  to  claim  payment  for  all  cov- 
ered services  furnished  during  a  calen- 
dar year  (see  §  405.658);  and 

(iii)  The  hospital  agrees  to  comply 
with  those  terms  of  a  provider  agree- 
ment that  relate  to  charges  and  re- 
funds to  patients,  as  specified  in 
§405.607. 

(2)  If  the  foreign  hospital  does  not 
file  an  election  to  claim  direct  pay- 
ment from  the  Medicare  program  for 
covered  inpatient  services  furnished  to 
a  Medicare  beneficiary,  payment  will 
be  made  to  the  beneficiary  based  on 
an  itemized  bill  of  the  hospital.  In  ac- 
cordance with  sections  1814(d)(3)  and 
1814(f)(4)  of  the  Act,  the  payment 
amount,  which  is  subject  to  the  appli- 
cable    deductible     and     coinsurance 
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amounts,  shall  be  equal  to  the  follow- 
ing: 

(i)  If  the  hospital  makes  separate 
charges  for  routine  and  ancillary  serv- 
ices, 60  percent  of  the  hospital  s  rea- 
sonable charges  for  routine  services 
furnished  in  the  accommodations  oc- 
cupied by  the  Medicare  beneficiary  or 
in  semiprivate  accommodations, 
whichever  is  less,  and  80  percent  of 
the  reasonable  charges  for  ancillary 
services  for  covered  days  in  the  benefit 
period. 

(ii)  If  the  hospital  does  not  make 
separate  charges  for  routirie  and  ancil- 
lary services,  two-thirds  of  the  hospi- 
tal's reasonable  charges  for  all  covered 
services  furnished,  but  not  to  exceed 
charges  based  on  semiprivate  accom- 
modations. 

2.  A  new  §  405.454-1  is  added  to  read 
as  follows: 

§  403.454-1     Payment  to  a  foreif^n  hospital. 

(a)  Section  1814(f)  of  the  Act  pro- 
vides for  the  payment  of  emergency 
and  nonemergency  inpatient  hospital 
services  furnished  by  foreign  hospitals 
to  Medicare  beneficiaries.  Section 
405.153,  together  with  this  section, 
specifies  the  conditions  for  payment. 
These  conditions,  when  applied,  result 
in  payments  only  to  Canadian  and 
Mexican  hospitals. 

(b)  Amount  of  payment  Effective 
with  admissions  after  December  31, 
1979,  the  reasonable  cost  for  services 
covered  under  the  Medicare  program 
furnished  to  beneficiaries  by  a  foreign 
hospital  shall  be  equal  to  100  percent 
of  the  hospital's  customary  charges 
(as  defined  in  §  405.455(b))  for  the 
services. 

(c)  Submittal  of  claims.  The  hospital 
must  establish  its  customary  charges 
for  the  services  by  submitting  an  item- 
ized bill  with  each  claim  it  files  in  ac- 
cordance with  its  election  under 
§405.658. 

(d)  Exchange  rate.  Payment  to  the 
hospital  will  be  subject  to  the  official 
exchange  rate  on  the  date  the  patient 
is  discharged  and  to  the  applicable  de- 
ductible and  coinsurance  amounts  de- 
scribed in  §§405.113—405.115. 

3.  Section  405.658  is  revised  to  read 
as  follows: 

§  405.658     Hospital      election      to      receive 
health  insurance  payments. 

(a)  General.  The  provisions  of  this 
section  apply  to  hospitals  (both  do- 
mestic and  foreign)  which  qualify 
under  §405.152  or  §405.153  to  elect  to 
claim  payment  for  all  covered  hospital 
services  furnished  either  directly  by 
the  hospital  or  under  arrangement 
with  the  hospital  during  a  calendar 
year.  To  be  eligible  to  file  an  election 
for  a  calendar  year,  the  hospital  must 
not  have  previously  charged  a  benefi- 
ciary or  any  other  person  on  his 
behalf   for   covered   hospital   services 
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furnished  in  that  calendar  year.  The 
hospital's  statement  of  election  must 
be  filed  on  a  form  designated  by  the 
Health  Care  Financing  Administration 
(HCFA). 

(b)  Statement  of  election.  Under  the 
provisions  of  the  statement  of  elec- 
tion, the  hospital  agrees  for  the  calen- 
dar year  of  election: 

(1)  To  comply  with  the  provisons  of 
§§405.607—405.610  relating  to  charges 
for  items  and  services  the  hospital 
may  make  to  the  beneficiary,  or  any 
other  person  on  his  behalf. 

(2)  To  comply  with  the  provisions  of 
§§405.618—405.621  relating  to  proper 
disposition  of  moneys  incorrectly  col- 
lected from,  or  on  behalf  of,  a  benefici- 
ary; and 

(3)  To  request  payment  under  the 
Medicare  program  based  on  amounts 
provided  under  §  405.454-1. 

(c)  Filing  of  statement  of  election. 
(1)  The  hospital's  statement  of  elec- 
tion must  be  signed  by  an  authorized 
official  of  the  hospital  and  must  be 
submitted  to  HCFA  before  the  close  of 
the  calendar  year  of  election. 

(2)  An  election  is  submitted  to 
HCFA  before  the  close  of  a  calendar 
year  only  if  postmarked  or  received  by 
HCFA  before  the  close  of  the  calendar 
year  of  election. 

(3)  If  accepted  by  HCFA.  the  effec- 
tive date  of  the  election  shall  be  the 
earliest  day  in  the  calendar  year  of 
election  for  which  HCFA  determines 
that  the  hospital  has  been  in  continu- 
ous compliance  with  the  requirements 
of  section  1814(d)  of  the  Act. 

(d)  Notification  of  failure  to  contin- 
ue to  comply.  HCFA  will  give  the  hos- 
pital at  least  5  days  notice  of  its  deter- 
mination that  the  hospital  does  not 
qualify  to  claim  reimbursement  be- 
cause of  its  failure  to  continue  to  be  in 
compliance  with  the  elements  of  its 
election,  or  of  its  failure  to  continue  to 
be  a  hospital.  The  notice  will: 

(1)  State  the  calendar  year  to  which 
the  determination  applies; 

(2)  State  the  effective  date  of  the  de- 
termination; 

(3)  State  that  the  determination  ap- 
plies to  claims  filed  by  the  hospital  for 
services  furnished  in  the  applicable 
calendar  year  to  beneficiaries  who  are 
accepted  as  patients  (inpatients  and 
outpatients)  on  or  after  the  effective 
date  of  the  determination;  and 

(4)  Inform  the  hospital  of  its  right 
to  appeal  the  determination. 

(e)  Appeal  by  institution.  Any  insti- 
tution dissatisfied  with  a  determina- 
tion that  it  does  not  qualify  to  claim 
reimbursement  shall  be  entitled  to 
appeal  the  determination  as  provided 
in  Subpart  O  of  this  part. 

4.  Section  405.659  is  revised  to  read 
as  follows: 
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§  40.5.659     Reinstatement   of  hospital   after 
notice  of  failure  to  continue  to  comply. 

If  a  hospital  is  notified  by  HCFA  of 
its  ineligibility  to  receive  reimburse- 
ment for  a  calendar  year  (see 
§  405.658(d)).  the  hospital  may  not  file 
another  election  to  claim  payment 
from  the  Medicare  program  until 
HCFA  finds  that: 

(a)  The  reason  for  its  ineligibility 
has  been  removed;  and 

(b)  There  is  reasonable  assurance 
that  it  will  not  recur. 

(Sections  1102.  1814(b).  (d).  and  (f).  1861(v). 
and  1871  of  the  Social  Security  Act;  42 
use.  1302,  1395f(b).  (d).  and  (f),  139Sx(v), 
and  1395hh.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare— Hospital  In- 
surance; No.  13.774.  Medicare— Supplemen- 
tary Medical  Insurance.) 

Dated:  December  1.  1978. 

Leonard  D.  Schaeffer, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  January  6.  1979. 

Joseph  A.  Califano,  Jr., 
Secretary. 
[FR  Doc.  79-1208  PUed  1-11-79:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Poris  2740,  2910] 

RECREATION  AND  PUBLIC  PURPOSES  ACT 

Proposed  Rules 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemak- 
ing updates  the  Recreation  and  Public 
Purposes  Act  regulations  to  reflect  the 
amendments  of  that  Act  made  by  sec- 
tion 212  of  the  Federal  Land  Policy 
and  Management  Act. 

DATE:  Comments  by  March  13.  1979. 

ADDRESS:  Send  comments  to:  Direc- 
tor (210),  Bureau  of  Land  Manage- 
ment. 1800  C  Street.  NW.,  Washing- 
ton. D.C.  20240.  Comments  will  be 
available  for  public  review  in  Room 
5555  of  the  above  address  from  7:45 
a.m. -4: 15  p.m..  on  regular  work  days. 

FOR  FURTHEIR  INFORMATION 
CONTACT: 

Mr.  Mathew  Millenbach  (202)  343- 
8731  or  Mr.  Robert  C.  Bruce  (202) 
343-8735. 

SUPPLEMENTARY  INFORMATION: 
Section  212  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.)  amended  the  Rec- 
reation and  Public  Purposes  Act  (43 


U.S.C.  869  et  seq.)  by  requiring  that 
certain  additional  criteria  shall  be  met 
prior  to  approving  applications,  by 
changing  the  acreage  limitations,  and 
by  providing  that  patents  and  leases 
for  recreational  purposes  shall  be 
made  without  monetary  consideration. 

In  addition  to  accommodating  these 
changes,  the  proposed  rulemaking 
changes  provisions  of  the  regulations 
regarding  the  termination  of  classifi- 
cations of  lands  for  which  no  applica- 
tions had  been  filed,  the  collection  of 
filing  fees  and  the  reappraisal  of  a 
patent  when  the  patentee  applies  for  a 
title  transfer  or  change  of  use. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment and  that  no  detailed  state- 
ment pursuant  to  Section  102(2)(C)  of 
the  National  Envirorunental  Policy 
Act  of  1969  (42  U.S.C.  4332(2KC))  is  re- 
quired. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not 
a  significant  regulatory  action  requir- 
ing the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044. 

The  principal  author  of  this  pro- 
posed rulemaking  is  Mathew  Millen- 
bach of  the  Division  of  Lands  and 
Realty,  Bureau  of  Land  Management, 
assisted  by  the  Division  of  Legislation 
and  Regulatory  Management. 

Under  the  authority  of  the  Recrea- 
tion and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869  et  seq.)  it  is 
proposed  to  revise  Part  2740,  Group 
2700,  and  Subpart  2912.  Part  2910. 
Group  2900.  Subchapter  B.  Chapter 
II.  Title  43  of  the  Code  of  Federal 
Regylations  as  set  forth  below: 

1.  Part  2740  is  revised  to  read  as  fol- 
lows: 

PART  2740— RECREATION  ANO  PUBUC 
PURPOSES  ACT 

SubpoH  7740 — Racrealion  and  Public  Purpetes  Actt 
General 

Sec.  *  I 

2740.0-1  Purpose. 

2740.0-2  Objectives. 

2740.0-3  Authority. 

2740.0-5  Definitions. 

2740.0  6  Policy. 

2740.0  7  Cross  reference. 

Subpart  2741— lecreaiion  and  Public  Purpaset  Ad: 
R*quirefiienfs 

Sec. 

2741.1  Lands  subject  to  disposition. 

2741.2  Qualified  applicanU. 

2741.3  Applications. 

2741.4  Guidelines     for     conveyances     and 
leases  under  the  act. 

2741.5  Applications  for  transfer  of  title  or 
change  of  use. 

2741.6  Acreage  limitations  and  general  con- 
ditions. 

27417    Price. 

2741.8    Patent  provisions. 


Authority:  Recreatidn  and  Public  Pur- 
poses Act,  as  amended  (43  U.S.C.  869  et  seq. 

Subpart  2740 — Recreation  and  Public  Purposes 
Act:  General 

§2740.0-1     Purpose. 

These  regulations  provide  guidelines 
and  procedures  for  transfer  of  certain 
public  lands  under  the  Recreation  and 
Public  Purposes  Act  as  amended  (43 
U.S.C.  869  et  seq.).  to  States  or  their 
political  subdivisions,  and  to  nonprofit 
corporations  and  associations,  for  rec- 
reational and  public  purposes. 

§  2740.0-2     Objectives. 

The  objective  is  to  meet  the  needs  of 
certain  State  and  local  governmental 
agencies  and  other  qualified  organiza- 
tions for  public  lands  required  for  rec- 
reational and  public  purposes. 

§  2740.0-3     Authority. 

(a)  The  Act  of  June  14,  1926.  as 
amended,  (43  U.S.C.  869  et  seq.),  com- 
monly known  as  the  Recreation  and 
Public  Purposes  Act,  authorizes  the 
Secretary  of  the  Interior  to  lease  or 
convey  public  lands  for  recreational 
and  public  purposes  under  specified 
conditions. 

(b)  Section  211  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(43  U.S.C.  1721).  authorizes  the  con- 
veyance to  States  or  their  political 
subdivisions  of  unsurveyed  island.s,  de- 
termined by  the  Secretary  to  be  public 
lands  of  the  United  States,  and  "omit- 
ted lands"  without  regard  to  acreage 
limitations  contained  in  the  Recrea- 
tion and  Public  I*urpo.ses  Act. 

§  2740.0  5     Definitions. 

As  used  in  this  part,  the  term: 

(a)  "Act"  means  the  Recreation  and 
Public  Purposes  Act  as  amended  by 
section  212  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

(b)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land  Man- 
agement who  has  been  delegated  the 
authority  to  perform  the  duties  de- 
scribed in  this  part. 

(c)  "Public  lands"  means  any  lands 
and  interest  in  lands  administered  by 
the  Bureau  of  Land  Management, 
except  lands  located  on  the  Outer 
Continental  Shelf  and  lands  held  for 
the  benefit  of  Indians,  Aleuts  and  Es- 
kimos. 

§  2740.0-6     Policy. 

(a)  To  assure  development  of  public 
lands  in  accordance  with  a  develop- 
ment plan  and  compliance  with  an  ap- 
proved management  plan,  the  author- 
ized officer  may  require  that  public 
lands  first  be  leased  under  the  provi- 
sions of  subpart  2912  of  this  title  for  a 
period  of  time  prior  to  issuance  of  a 
patent. 
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(b)  Municipal  corporations  may  not 
secure  public  lands  under  this  act 
which  are  not  within  convenient 
access  to  the  municipality  and  within 
the  same  State  as  the  municipality. 
Other  qualified  governmental  appli- 
cants may  not  secure  public  lands  out- 
side their  political  boundaries  or  other 
area  of  jurisdiction. 

§  2740.0-7    Cross  references. 

(a)  Requirements  and  procedures  for 
conveyance  of  land  under  the  Recrea- 
tion and  Public  F>urposes  Act  are  con- 
tained in  Subpart  2741  of  this  chapter. 

(b)  Requirements  and  procedures  for 
leasing  of  land  under  the  Recreation 
and  Public  Purposes  Act  are  contained 
in  Subpart  2915  of  this  chapter. 

(c)  Requirements  and  procedures  for 
conveyance  of  unsurveyed  islands  and 
omitted  lands  under  Section  211  of  the 
Federal  Land  Policy  and  Management 
Act  are  contained  in  Subpart  2742  of 
this  chapter. 

Subpart  2741 — Recreation  and  Public  Purposes 
Act:  Requirements 

§  2741.1     Lands  subject  to  disposition. 

(a)  The  act  is  applicable  to  any 
public  lands  except  (1)  lands  with- 
drawn or  reserved  for  nationa"  forests, 
national  parks  and  monuments,  and 
national  wildlife  refuges,  (2)  Indian 
lands  and  lands  set  aside  or  held  for 
use  by  or  for  the  benefit  of  Indians, 
and  (3)  lands  which  have  been  ac- 
quired for  specific  purposes. 

(b)  Revested  Oregon  and  California 
Railroad  grant  lands  and  reconveyed 
Coos  Bay  Wagon  Road  grant  lands 
may  only  be  leased  to  States  and  coun- 
ties and  to  State  and  Federal  instru- 
mentalities and  political  subdivisions 
and  to  municipal  corporations. 

(c)  Section  211  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
does  not  apply  to  public  lands  within 
the  National  Forest  System,  defined  in 
the  Act  of  August  17,  1974  (16  U.S.C. 
1601),  the  National  Park  System,  the 
National  Wildlife  Refuge  System  and 
the  National  Wild  and  Scenic  Rivers 
System. 

§2741.2    Qualiried  applicants. 

Applications  for  any  recreational  or 
public  purpose  may  be  filed  by  States, 
Federal  and  State  instrumentalities 
and  political  subdivisions,  including 
counties  and  municipalities,  and  non- 
profit associations  and  nonprofit  cor- 
porations that,  by  their  articles  of  in- 
corporation or  other  authority,  are  au- 
thorize to  acquire  land. 

§2741.3     Applications. 

(a)  Applications  shall  be  submitted 
on  forms  approved  by  the  Director. 

(b)  Each  application  shall  be  accom- 
panied by  three  copies  of  a  statement 
describing   the   proposed   use   of   the 
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land.  The  statement  shall  show  that 
there  is  an  established  or  definitely 
proposed  project  for  such  use  of  the 
land,  present  detailed  plan  and  sched- 
ule for  development  of  the  project  and 
a  management  plan  which  includes  a 
description  of  how  any  revenues  will 
be  used.  The  provisions  of  §  1821.2  of 
this  title  apply  to  filings  pursuant  to 
this  section. 

§2741.4     Guidelines   for   conveyances    and 
leases  under  the  act. 

(a)  Public  lands  shall  be  conveyed  or 
leased  under  the  act  only  for  an  estab- 
lished or  definitely  proposed  project 
for  which  th^re  is  a  reasonable  timeta- 
ble of  development  and  satisfactory 
development  and  management  plans. 

(b)  No  public  lands  having  national 
significance  shall  be  conveyed  pursu- 
ant to  the  act. 

(c)  No  more  public  lands  than  are 
reasonably  necessary  for  the  proposed 
use  shall  be  conveyed  pursuant  to  the 
act. 

(d)  For  proposals  involving  over  640 
acres,  public  lands  shall  not  be  sold  or 
leased  pursuant  to  this  act  until: 

(i)  Land  use  plans  and  zoning  regula- 
tions have  been  adopted  by  the  appro- 
priate State  or  local  authorities. 

(ii)  The  authorized  officer  has  held 
at  least  one  public  meeting  on  the  pro- 
posal. 

(e)  Applications  shall  not  be  ap- 
proved unless  and  until  it  has  been  de- 
termined that  disposal  under  the  act 
would  serve  the  national  interest  fol- 
lowing the  planning  requirements  of 
section  202  of  the  Federal  Land  Policy 
and  Management  Act  (43  U.S.C.  1712). 

(f)  Public  lands  may  be  determined 
to  be  suitable  for  lease  or  sale  under 
the  act  by  the  authorized  officer  on 
his  own  motion  as  a  result  of  demon- 
strated public  needs  for  public  lands 
for  recreational  or  public  purposes 
during  the  planning  process  described 
in  section  202  of  the  Federal  Land 
Policy  and  Management  Act.  Potential 
applicants  should  contact  the  author- 
ized officer  and  furnish  him  with  con- 
ceptual plans  of  the  proposed  use 
early  in  the  planning  process  so  that 
he  can  plan  for  the  proposed  use  of 
the  public  lands. 

(g)  Lands  under  the  jurisdiction  of 
another  agency  shall  not  be  deter- 
mined to  be  suitable  for  lease  or  sale 
without  that  agency's  approval. 

(h)  The  issuance  of  a  notice  that 
public  lands  are  suitable  for  sale  or 
lease  under  the  act  and  are  classified 
as  such  shall  segregate  such  public 
lands  from  all  other  appropriations, 
including  locations  under  the  mining 
laws,  except  as  provided  in  the  notice 
or  an  amendment  thereof.  If  no  appli- 
cation is  filed  within  18  months  after 
issuance  of  the  notice,  the  segregation 
shall  be  automatically  vacated  and  the 
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public  lands  restored  to  their  fo.mer 
status. 

(i)  Patents  shall  not  be  issued  for 
sanitary  landfill  sites,  unless  it  can  be 
shown  that  when  the  usefulness  of  the 
lands  for  landfill  purposes  ends,  the 
land  shall  be  used  for  recreation  or 
other  public  purposes  as  provided  in 
the  approved  development  plan.  The 
land  shall  be  leased  until  the  sanitary 
landfill  has  been  filled  and  the  subse- 
quent development  has  been  complet- 
ed. 

(j)  The  act  shall  not  be  used  to  pro- 
vide sites  for  the  disposal  of  perma- 
nent or  long-term  hazardous  wastes. 

§2741..')     Applications      for      transfer      or 
chanice  of  u.se. 

(a)  Applications  under  the  act  for 
permission  to  add  to  or  change  the  use 
specified  in  a  patent  or  applications  to 
transfer  title  to  a  third  party  shall  be 
filed  as  prescribed  in  §2741.2  of  this 
title. 

(b)  Applications  for  transfer  of  title 
are  .subject  to  the  acreage  limitations 
as  prescribed  in  §  2741.5(a)  of  this  title. 

(c)  Prior  to  approval  of  an  applica- 
tion filed  under  this  section,  the  public 
lands  may  be  reappraised  in  accord- 
ance with  §2741.7  of  this  title  and  the 
beneficiary  required  to  make  such 
payments  as  are  found  justified  by  the 
reappraisal. 

§:!7tl.K     .Acreage    limitation.s    and    fcencral 
conditions. 

(a)  Conveyances  under  the  act  to 
any  applicant  in  any  one  calendar  year 
shall  be  limited  as  follows: 

( 1 )  Any  State  or  State  agency  having 
jurisdiction  over  the  State  park 
system  may  acquire  not  more  than 
6.400  acres  for  recreational  purposes 
and  such  additional  acreage  as  may  be 
needed  for  small  roadside  parks  and 
rest  sites  of  10  acres  or  less  each. 

(2>  Any  State  or  agency  or  instru- 
mentality of  such  State  may  acquire 
not  more  than  640  acres  for  each  of  its 
programs  involving  public  purposes 
other  than  recreation. 

(3)  Any  political  subdivision  of  a 
State  may  acquire  for  recreational 
purposes  not  more  than  6,400  acres, 
and  for  public  purposes  other  than 
recreation  an  additional  640  acres.  In 
addition,  any  political  subdivision  of  a 
State  may  acquire  such  additional 
acreage  as  may  be  needed  for  roadside 
parks  and  rest  sites  of  not  more  than 
10  acres  each. 

(4)  If  a  State  or  political  subdivision 
has  failed  in  any  one_ calendar  year  to 
receive  6,400  acres  (not  counting 
public  lands  for  small  roadside  parks 
auid  rest  sites)  and  had  an  application 
on  file  on  the  last  day  of  that  year, 
the  State,  State  park  agency  or  politi- 
cal subdivision  may  receive  additional 
public  lands  to  the  extent  that  the 
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conveyances  would  not  have  exceeded 
the  limitations  for  that  year. 

(5)  Any  nonprofit  corporation  or 
nonprofit  association  may  acquire  for 
recreational  purposes  not  more  than 
640  acres  and  for  public  purposes 
other  than  recreation  an  additional 
640  acres. 

(6)  Acreage  limitations  described  in 
this  section  do  not  apply  to  convey- 
ances made  under  section  211  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

(b)  Conveyances  within  any  State 
shall  not  exceed  25.600  acres  for  recre- 
ational purposes  per  calendar  year, 
except  that  should  any  State  park 
agency  or  political  subdivision  fail  in 
one  calendar  year  to  receive  6.400 
acres  other  than  small  roadside  paries 
and  rest  sites,  additional  conveyances 
may  be  made  thereafter  to  that  State 
park  agency  or  political  subdivision 
pursuant  to  any  application  on  file  on 
the  last  day  of  .said  year  to  the  extent 
that  the  conveyances  would  not  have 
exceeded  the  limitations  of  said  year. 

(c)  No  pat^ts  shall  be  i-ssued  under 
the  act  unless  and  until  the  public 
lands  are  officially  surveyed.  This  re- 
quirement does  not  apply  to  islands 
patented  under  the  authority  of  sec- 
tion 211(a)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

(d)  All  leases  and  patents  is.sued 
under  the  act  shall  reserve  to  the 
United  States  all  minerals  together 
with  the  right  to  mine  and  remove  the 
same  under  applicable  laws  and  regu- 
lations to  be  established  by  the  Secre- 
tary of  the  interior. 

§2741.7     Price. 

(a)  Conveyances  for  recreational  or 
historic-monument  purposes  to  a 
State,  county,  or  other  State  or  Feder- 
al instrumentality  or  political  subdivi- 
sion shall  be  issued  without  monetary 
consideration. 

(b)  All  other  conveyances  shall  be 
made  at  prices  established  by  the  Sec- 
retary of  the  Interior  through  apprais- 
al or  otherwise,  taking  into  considera- 
tion the  purpose  for  which  the  land  is 
to  be  used. 

(c)  Patents  shall  be  issued  only  after 
payment  of  the  full  purchase  price  by 
a  patent  applicant. 

§374I.K     Patent  provisions. 

(a)  All  patents  under  the  act  shall 
provide  that  tflle  shall  revert  if,  with- 
out the  approval  of  the  authorized  of- 
ficer: 

(i)  The  patentee  or  its  approved  suc- 
cessor attempts  to  transfer  title  to  or 
control  over  the  lands  to  another; 

<ii)  The  lands  are  devoted  to  a  use 
other  than  that  for  which  the  lands 
were  conveyed; 

(iii)  The  lands  are  not  used  for  the 
purpose  for  which  they  were  conveyed 
for  a  5-year  period;  or 


(iv)  The  patentee  fails  to  follow  the 
approved  development  plan  or  man- 
agement plan. 

(b)  Patents  shall  also  provide  that 
the  Secretary  of  the  Interior  may  take 
action  to  revest  title  in  the  United 
States  if  the  patentee  directly  or  indi- 
rectly permits  his  agents,  employees, 
contractors,  or  subcontractors  (includ- 
ing without  limitation  lessees,  subles- 
sees, and  permittees)  to  prohibit  or  re- 
strict the  use  of  any  part  of  the  pat- 
ented lands  or  any  of  the  facilities 
thereon  by  any  person  l>ecause  of  such 
persons  race,  creed,  color,  or  national 
origin. 

PART  2910— LEASES 

2.  Subpart  2912  is  revised  to  read  as 
follows: 

Subpart  2911 — Recreation  and  fublk  furpotet  Act 

Sec. 

2912.0-7    Cro.s.s  rcfprence. 

2912.1    Nature  of  Inlerp.st. 

2912.1  1    Terms  and  renditions  of  lease. 

2912.2  Renewal  of  leases. 

2912.3  SutKtilution  of  new  lease. 

2912.4  L«>!ises  for  .solid  waste  di.sp>osal  sites. 
2912  4-1     Requirement 

29 12.4  2    Procedures. 

Authority:  Recreation  and  Public  Pur- 
poses Act,  as  amended  (43  U.S.C.  869  et  seq.) 

Subpart  291} — Recrcotion  and  Public  Purpose* 
Acf 

§2912.0  7     Cros.s  reference. 

The  general  requirements  and  pr(x;e- 
dures  under  the  Recreation  and  Public 
Purposes  are  contained  in  part  2740  of 
this  title. 

§2912.1     Nature  oflnlere.st. 

§  2912.1-1     Terms  and  conditions  oflease. 

(a)  The  term  of  leases  under  the 
Recreation  and  Public  Purposes  Act. 
hereafter  referred  to  as  "the  Act." 
shall  be  fixed  by  the  authorized  offi- 
cer but  shall  not  exeed  20  years  for 
nonprofit  associations  and  nonprofit 
corporations,  and  25  years  for  Federal, 
State,  and  local  governmental  entities. 
A  lease  may  contain,  at  the  discretion 
of  the  authorized  officer,  a  provision 
giving  the  lessee  the  privilege  of  re- 
newing the  lease  for  a  like  period. 

(b)  Leases  shall  be  issued  on  a  form 
approved  by  the  Director.  Bureau  of 
Land  Management  and  shall  contain 
terms  and  conditions  required  by  law, 
and  public  policy,  and  which  the  au- 
thorized officer  considers  necessary 
for  the  proper  development  of  the 
land,  for  the  protection  of  Federal 
property,  and  for  the  protection  of  the 
public  interest. 

(c)  Leases  shall  be  terminable  by  the 
authorized  officer  upon  failure  of  the 
lessee  to  comply  with  the  terms  of  the 
lease,  upon  a  finding  that  all  or  part  of 
the  land  is  being  devoted  to  a  use 
other  than  the  use  authorized  by  the 


lease,  or  upon  a  finding  that  the  land 
has  not  been  used  by  the  lessee  for  the 
purpose  specified  in  the  lease  for  any 
consecutive  period  specified  by  the  au- 
thorized officer  but  not  more  than  5 
years  or  less  than  2  years. 

(d)  Reasonable  annual  rentals  shall 
be  established  by  the  Secretary  of  the 
Interior  and  shall  be  payable  in  ad- 
vance. Upon  notification  of  the 
amount  of  the  yearly  rental,  a  lease 
applicant  shall  be  required  to  pay  at 
least  the  first  year's  rental  before  the 
lease  shall  be  issued.  Upon  the  volun- 
tary relinquishment  of  a  lease  before 
the  expiration  of  its  term,  any  rental 
paid  for  the  unexpired  portion  of  the~ 
term  shall  be  returned  to  the  lessee 
upon  a  proper  application  for  repay- 
ment to  the  extent  that  the  amount 
paid  covers  a  full  lease  year  or  years  of 
the  remainder  of  the  term  of  the  origi- 
nal lease. 

(e)  Leases  are  not  transferable 
except  with  the  consent  of  the  author- 
ized officer.  Transferees  shall  have  all 
the  qualifications  of  applicants  under 
the  Act  and  shall  be  subject  to  all  the 
terms  and  conditions  of  the  regula- 
tions in  this  part. 

(f)  A  lessee  shall  not  be  permitted  to 
cut  timber  from  the  leased  lands  with- 
out prior  permission  from  the  author- 
ized officer. 

(g)  All  leases  shall  reserve  to  the 
United  States  all  minerals  together 
with  the  right  to  mine  and  remove  the 
same  under  applicable  laws  and  regu- 
lations to  be  established  by  the  Secre- 
tary of  the  Interior. 

§  2912.2    Renewal  of  leases. 

A  lessee  with  a  privilege  of  renewal 
must  notify  the  authorized  officer 
that  it  will  exercise  the  privilege  at 
least  180  days  before  the  end  of  the 
lease  period. 

§  2912.3    Substitution  of  a  new  lease. 

A  lessee  may  apply  for  a  new  lease  at 
any  time.  Applications  for  new  leases 
shall  be  accompanied  by  consent  of 
the  lessee  to  cancellation  of  the  exist- 
ing lease  upon  the  issuance  of  the  new 
lease  and  by  three  copies  of  a  state- 
ment showing  (a)  the  need  for  a  new 
lease  and  (b)  any  changes  in  the  use  or 
management  of  the  lands  or  the  terms 
and  conditions  of  the  lease  which  the 
applicant  desires. 

§2912.4     Leases   for   solid    waste   disposal 
sites. 

§2912.4-1     Requirement. 

Compliance  with  Guidelines  for  the 
Thermal  Processing  of  Solid  Wastes 
(40  CFR  Part  240),  Guidelines  for  the 
Land  Disposal  of  Solid  Waste  (40  CFR 
Part  241),  and  Regulations  for  the  Ac- 
ceptance of  Certain  Pesticides  and 
Recommended  Procedures  for  the  Dis- 
posal and  Storage  of  Pesticides  and 
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Pesticide  Containers  (40  CPU  Part 
165),  and  any  other  regulations  or 
guidelines  promulgated  pursuant  to 
the  Resource  Conservation  and  Recov- 
ery Act  of  1976  (43  U.S.C.  Chapter  82) 
is  required  under  leases  issued  for  pur- 
poses involving  disposal  of  solid  waste. 

§  2912.4-2     Procedures. 

(a)  All  new  leases  shall  contain  stip- 
ulations requiring  compliance  with  the 
above-referenced  regulations  and 
guidelines.  Leases  and  respective  plans 
of  development  and  management  al- 
ready in  existence  without  such  specif- 
ic stipulations  shall  be  amended  to  re- 
quire compliance  with  the  above 
guidelines  by  lessees.  In  all  cases,  the 
lease  must  stipulate  that  failure  to 
comply  with  the  regulations  and 
guidelines  shall  constitute  sufficient 
grounds  for  cancellation  of  the  lease. 

(b)  Lease  applications  shall  include 
in  the  plan  of  development  and  man- 
agement detailed  description  of  the 
methods  and  procedures  that  will  be 
employed  to  achieve  compliance  with 
the  above  regulations  and  guidelines. 
The  regulations  and  guidelines  delin- 
eate minimum  standards  of  perform- 
ance that  must  be  followed.  The  rec- 
ommended methods  and  procedures  in 
the  guidelines  are  means  whereby  the 
requirements  may  be  met.  Alternate 
methods  and  procedures  may  be  used 
in  meeting  the  requirements  when  ap- 
proved by  the  authorized  officer. 

Gary  J.  Wicks. 
Acting  Assistant  Secretary 
of  the  Interior. 
January  4,  1979. 
tFR  Doc.  79-981  Filed  1-11-79;  8:45  am] 
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(43  CFR  Part  3800] 

MINING  CLAIMS  UNDER  THE  GENERAL 
MINING  LAWS 

Exploration  and  Mining — Wilderness  Review 
Program 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemak- 
ing provides  for  the  management  and 
protection  of  potential  and  identified 
wilderness  study  areas  on  public  lands. 
The  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  provides  that  certain 
public  lands  be  reviewed  to  determine 
their  suitability  for  inclusion  in  the 
Wilderness  System.  Mining  may  con- 
tinue on  wilderness  study  areas  during 
the  review  in  the  same  manner  and 
degree  as  was  being  conducted  on  Oc- 
tober 21,  1976:  Provided,  That  no 
undue  or  tuinecessary  damage  is  being 
done  to  public  lands  and  resources  and 
that  environmental  protection  is  af- 
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forded.  The  intended  effect  is  to  pro- 
tect potential  and  identified  wilder- 
ness study  areas  from  the  loss  of  wil- 
derness suitability  that  might  result 
from  mining  operations. 

DATES:  Comment  date:  March  14, 
1979. 

ADDRESS:  Send  comments  to:  Direc- 
tor (210).  Bureau  of  Land  Manage- 
ment, 1800  C  Street.  N.W.,  Washing- 
ton, D.C. 20240. 

Comments  received  will  be  available 
for  public  review  in  room  5555  at  the 
above  address  from  8:00  a.m.  to  4:00 
p.m.  on  regular  working  days. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Robert  M.  Anderson  at  the  above  ad- 
dress or  phone  202-343-7722  or 
Robert  C.  Bruce  202-343-7424. 

SUPPLEMENTARY  INFORMATION: 
The  principal  author  of  this  rulemak- 
ing is  Billy  R.  Templeton  of  the 
Bureau  of  Land  Magangement,  Divi- 
sion of  Legislation  and  Regulatory 
Management,  assisted  by  Kenneth  Lee 
of  the  Department  of  the  Interior, 
Office  of  the  Solicitor. 

In  providing  for  wilderness  review  on 
public  lands,  section  603  of  the  Feder- 
al Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1782)  provides  that 
operations  related  to  mining  on  road- 
less areas  of  5,000  acres  or  more  and 
roadless  islands  may  continue  in  the 
same  manner  and  degree  in  which  the 
same  was  being  conducted  on  the  date 
of  approval  of  the  Act  (October  21. 
1976).  Mining  operations  other  than 
these  must  be  regulated  to  ensure  non- 
impairment  of  wilderness  suitability. 
The  section  also  includes  the  provision 
that  the  Secretary  of  the  Interior  by 
regulation  or  otherwise  shall  take  any 
action  required  to  prevent  unnecessary 
or  undue  degradation  of  the  lands  and 
resources  or  to  afford  environmental 
protection.  Provisions  of  section  603 
shall  be  implemented  as  follows: 

1.  One  of  the  stated  objectives  of  the 
Act  is  to  protect  potential  wilderness 
areas  from  activities  that  would  impair 
their  suitability  for  incltision  in  the 
wilderness  system  until  those  roadless 
areas  of  5,000  acres  or  more  and  road- 
less islands  can  be  reviewed,  a  recom- 
mendation made  by  the  Secretary,  and 
action  taken  by  the  Congress  on  the 
recommendation. 

2.  This  rulemaking  shall  apply  to 
any  activity  related  to  mining  under 
the  general  mining  laws  that  may 
result  in  impairment  of  the  wilderness 
suitability  of  public  lands  and  re- 
sources in  wilderness  study  areas. 

3.  The  location  of  identified  wilder- 
ness study  areas  will  be  made  public 
through  the  Federal  Register,  local 
news  media,  public  meetings,  or  distri- 
bution of  maps  as  necessary  to  imple- 
ment the  regulations. 
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4.  A  plan  of  operations  is  required 
for  existing  operations  that  were  initi- 
ated after  October  21,  1976.  for  the  ex- 
pansion of  existing  operations,  or  for 
new  operations.  Operations  will  be 
monitored  through  the  plan  of  oper- 
ations. Provisions  are  included  to 
make  changes  in  the  plan,  to  expand 
operations  if  appropriate,  or  to  trans- 
fer a  plan  to  a  new  owner. 

5.  The  regulatory  procedures  are  set 
up  to  provide  for  the  least  possible  in- 
terruption of  mining  operations 
during  the  development  and  review  of 
plans  of  operations  consistent  with  the 
need  to  manage  and  protect  the  poten- 
tial or  identified  wilderness  study 
areas. 

6.  Discretionary  bonding,  reclama- 
tion procedures,  environmental  protec- 
tion standards,  and  appeals  procedures 
are  included  in  the  rulemaking. 

The  numt)er  of  persons  required  to 
assume  a  Federally  imposed  paper- 
work burden  has  been  reduced  to  the 
extent  possible  in  keeping  with  the 
statutory  mandate  to  avoicL  impair- 
ment of  the  wilderness  suitability  of 
wilderness  study  areas.  A  level  of  oper- 
ations, based  upon  the  kinds  of  mining 
related  activities  taking  place  on 
public  lands  and  the  potential  impact 
of  these  activities,  is  establised  in  the 
draft  proposed  rulemaking.  Only  those 
operations  above  that  level  are  subject 
to  regulation.  The  presence  of  ongoing 
mining  operations  served  by  roads  and 
other  ancillary  facilities  precludes 
many  mineralized  areas  from  consider- 
ation as  wilderness  study  areas. 

Therefore,  the  enclosed  rulemaking 
would  affect  a  relatively  small  seg- 
ment of  the  mining  industry  and  a  rel- 
atively small  acreage  of  public  land. 
For  these  reasons  this  proposed  rule- 
making, as  an  interim  regulation,  is 
not  considered  a  significant  regulatory 
proposal  requiring  a  regulatory  analy- 
sis under  Executive  Order  12044.  Both 
a  regulatory  analysis  and  environmen- 
tal statement  are  being  prepared  to 
assess  the  need  for  and  the  impact  of 
regulations  for  hardrock  mining  oper- 
ations on  all  public  lands.  Special  pro- 
visions for  the  management  and  pro- 
tection of  wilderness  study  areas  are 
being  analyzed  in  the  context  of  an 
overall  regulatory  proposal  for  the 
public  lands.  It  is  considered  necessary 
and  appropriate  to  promulgate  interim 
regulations  to  carry  out  the  intent  of 
the  Congress  to  guard  against  impair- 
ment of  the  suitability  of  wilderness 
study  areas  for  inclusion  in  the  Wil- 
derness System.  These  regulations 
provide  management  capability  to  ac- 
complish that  objective  during  the 
time  needed  to  complete  the  Regula- 
tory Analysis  and  Environmental 
Impact  Statement  analyzing  mining 
regulations  for  public  lands  in  general. 

Subsequent  to  the  completion  of  the 
Regulatory  Analysis  and  Environmen- 
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tal  Impact  Statement,  the  form  and 
substance  of  regulatory  provisions  to 
replace  these  interim  regulations  will 
be  determined  and  permanent  regula- 
tions adopted. 

Under  the  authority  of  section  603 
of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1782), 
it  is  proposed  to  amend  Part  3800, 
Group  3800,  Subchapter  C.  Chapter  II, 
Title  43  of  the  Code  of  Federal  Regu- 
lations as  set  forth  below: 

1.  Part  3800  is  amended  by  adding 
Subpart  3802  to  read  as  follows: 

PART  3800— MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAWS 

Svbport  iWl — Expleralien  and  Mining — Wild*rn«>t 
■  •vi«w  Progrom 

Sec.  . 

3802.0-1  Purpose. 

3802.0-2  Objectives. 

3802.0-3  Authority. 

3802.0-5  Definitions. 

3802.0-6  Policy. 

3802.0-7  Scope. 

3802.1  Plan  of  operations. 
3802.1-1  When  required. 
3802.1-2  When  not  required. 

3802.1-3  Operations    existing    on    October 

21.  1976. 

3802.1-4  Contents  of  plan. 

3802.1-5  Plan  approval. 

3802.1-6  Modification  of  plan. 

3802.1-7  Existing  operations. 

3802.2  Bond  requirements. 

3802.3  Environmental  protection. 
3802.3-1  Environmental  assessment. 
3802.3-2  Requirements    for   environmental 

protection. 

3802.4  General  provisions. 
3802.4-1    Noncompliance. 
3802.4-2    Access. 

3802.4-3  Multiple-use  conflicts. 

3802.4-4  Fire  prevention  and  control. 

3802.4-5  Maintenance  and  public  safety. 

3802.4-6  Inspection. 

3802.4-7  Notice    of    suspension    of    oper- 
ations. 

3802.4-8  Cessation  of  operations. 

3802.5  Appeals. 

3802.6  Public  availability  of  information. 

Authority:  43  U.S.C  1782. 

Subpart  3802 — Exploration  and  Mining, 
Wildernest  Review  Program 

§  3802.0-1     Purpose. 

The  purpose  of  this  subpart  is  to  es- 
tablish procedures  to  prevent  impair- 
ment of  the  suitability  of  potential 
and  identified  wilderness  study  areas 
for  inclusion  in  the  wilderness  system 
and  to  prevent  unnecessary  or  undue 
degradation  and  provide  for  environ- 
mental protection  of  the  public  lands 
and  resources. 

§  3802.0-2     Objectives. 

The  objectives  of  this  subpart  are  to: 
(a)  allow  mining  claim  location,  pro- 
specting, and  mining  operations  In  po- 
tential or  identified  wilderness  study 
areas  pursuant  to  the  United  States 
Mining  Laws,  but  only  in  a  manner 
that  will  not  impair  the  suitability  of 


an  area  for  inclusion  in  the  wilderness 
system,  except  that  operations  initiat- 
ed prior  to  October  21.  1976  may  con- 
tinue in  the  same  manner  and  degree 
as  they  were  being  conducted  on  that 
date  even  if  impairment  Is  being 
caused  as  a  necessary  part  of  the  oper- 
ation; and 

(b)  assure  management  programs 
that  reflect  consistency  between  the 
spirit  and  intent  of  the  United  States 
Mining  Laws,  and  other  appropriate 
statutes. 

§  3802.0-3    Authority. 

These  regulatioris  are  issued  under 
the  authority  of  sections  302,  303.  and 
603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1732.  1733.  and  1782). 

§  3802.0-5     Dennitiuns. 

As  used  in  this  subpart,  the  term: 

(a)  "Reclamation  as  contemporane- 
ously as  practicable"  means  the  com- 
mencement, conduct,  and  completion 
of  reclamation  as  soon  after  disturb- 
ance as  feasible,  without  undue  physi- 
cal interference  with  ongoing  oper- 
ations, leaving  a  mininum  of  land  un- 
reclaimed, consistent  with  the  require- 
ments for  environmental  protection 
set  forth  in  this  subpart. 

(b)  "Environment"  means  surface 
and  subsurface  resources  both  tangi- 
ble and  intangible,  including  air. 
water,  scenic,  cultural,  paleontological. 
vegetative,  soil,  wildlife,  fish,  and  wil- 
derness values. 

(c)  "Identified  Wilderness  Study 
Area"  means  a  roadless  area  which  has 
been  found  through  the  Bureau  of 
Land  Management  wilderness  inven- 
tory process  to  have  wilderness  char- 
acteristics (thus  having  the  potential 
of  being  included  in  the  National  Wil- 
derness Preservation  System),  and 
which  will  be  subjected  to  Intensive 
analysis  through  the  Bureau's  plan- 
ning system,  and  through  public 
review  to  determine  wilderness  suit- 
ability, and  is  not  yet  the  subject  of  a 
Congressional  decision  regarding  its 
designation  as  wilderness. 

(d)  "Impairment  of  suitability  for  in- 
clusion in  the  Wilderness  System" 
means  taking  actions  that  cause  per- 
manent impacts,  i.e.  impacts  that  will 
not  be  practically  and  economically  re- 
claimed within  a  time  period  no  longer 
than  5  years  after  Congressional  desig- 
nation of  the  area  as  a  unit  of  the  Na- 
tional Wilderness  Preservation 
System.  "Reclaimed"  means  that  the 
effects  of  the  activity  shall  be  rehabili- 
tated to  the  point  of  being  substantial- 
ly unnoticeable  and  damaged  environ- 
mental systems  returned  to  essentially 
the  condition  that  existed  on  the  ef- 
fective date  of  these  regulations  or  on 
October  21,  1976,  for  operations  al- 
ready in  motion. 


(e)  "Mining  claim"  means  any  unpa- 
tented mining  claim,  mlUsite,  or 
tunnel  site  authorized  by  the  United 
States  mining  laws. 

(f)  "Mining  operations"  means  all 
functions,  work,  facilities,  and  activi- 
ties in  connection  with  the  explora- 
tion, development,  extraction,  and 
processing  of  mineral  deposits  and  all 
uses  reasonably  incident  thereto  in- 
cluding the  construction  and  mainte- 
nance of  roads  and  other  means  of 
access  to  and  across  lands  subject  to 
these  regulations. 

(g)  "Operator"  means  a  person  con- 
ducting or  proposing  to  conduct  pro- 
specting, exploration,  or  mining  oper- 
ations. 

(h)  "Potential  Wilderness  Study 
Area"  means  any  area  of  the  public 
lands  for  which  the  wilderness  inven- 
tory has  not  been  completed  pursuant 
to  the  Section  603  of  the  Federal  Land 
Policy  and  Management  Act. 

(i)  "Reclamation"  means: 

(1)  Reshaping  of  the  land  disturbed 
or  affected  by  mining  operations,  to  its 
approximate  original  contour  or  to  an 
appropriate  contour  considering  the 
surrounding  topography  that  is  con- 
sistent with  preserving  its  suitability 
for  inclusion  within  the  wilderness 
system  as  determined  by  the  author- 
ized officer; 

(2)  Restoring  such  reshaped  lands  to 
a  stable  soil  condition  consistent  with 
its  pre-mining  productivity  and  capa- 
ble of  supporting  all  practicable  uses 
that  the  land  was  capable  of  support- 
ing at  the  time  of  initiation  of  mining 
operations  as  determined  by  the  au- 
thorized officer;  and 

(3)  Revegetating  the  land,  to  provide 
a  vegetative  cover  capable  of  self-re- 
generation and  equal  in  permanence 
to  its  vegetative  state  at  initiation  of 
mining  operations. 

(j)  "Wilderness  inventory"  means  an 
evaluation  conducted  under  BLM  wil- 
derness inventory  procedures  in  the 
form  of  a  written  description  and  map 
showing  those  lands  that  meet  the  wil- 
derne.ss  criteria  established  under  sec- 
tion 603(a)  of  the  Federal  Land  Policy 
and  Management  Act. 

(k)  "Manner  and  degree"  means  that 
existing  operations  will  be  defined  geo- 
graphically by  the  area  of  active  devel- 
opment and  the  logical  adjacent  (not 
necessarily  contiguous)  continuation 
of  the  existing  activity,  and  not  neces- 
sarily by  the  boundary  of  a  particular, 
claim  or  lesise.  However,  the  signifi- 
cant measure  for  these  activities  is 
still  the  impact  they  are  having  on  the 
wilderness  potential  of  an  area.  It  is 
the  actual  use  of  the  area,  and  not  the 
existence  of  an  entitlement  for  use, 
which  is  the  controlling  factor.  In 
other  words,  an  existing  activity  may 
continue  to  be  expanded  in  an  area 
over  time  so  long  as  the  additional  im- 
pacts caused  by  the  expansion  do  not 
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cause  impairment  of  wUdemess  suit- 
ability beyond  that  caused  by  the  ex- 
isting activity.  In  determining  the 
manner  and  degree  of  existing  oper- 
ations, a  rule  of  reason  will  be  em- 
ployed. 

§  3802.0-6    Policy. 

Under  the  1872  Mining  Law  (30 
U.S.C.  22),  a  person  has  a  statutory 
right  consistent  with  other  laws  and 
Departmental  regulations,  to  go  upon 
the  open  (unappropriated  and  unre- 
served) public  lands  for  the  purpose  of 
mineral  prospecting,  exploration,  de- 
velopment, and  extraction.  The  Feder- 
al Land  Policy  and  Management  Act 
requires  the  Secretary  to  regulate 
mining  activities  in  potential  or  identi- 
fied wUdemess  study  areas  to  prevent 
impairment  of  the  suitability  of  these 
areas  for  inclusion  in  the  wilderness 
system.  However,  mining  activities  oc- 
curring in  the  same  manner  and 
degree  that  same  were  being  conduct- 
ed on  October  21,  1976.  may  continue, 
even  if  they  are  determined  to  be  im- 
pairing. Mining  activities  not  exceed- 
ing manner  and  degree  shall  be  regu- 
lated only  to  prevent  undue  and  un- 
necessary degradation  of  and  to  afford 
environmental  protection  for  public 
lands  and  resources. 

§  3802.0-7    Scope. 

(a)  These  regulations  apply  to  pro- 
specting, exploration,  and  mining  op- 
erations conducted  under  the  United 
States  mining  laws,  as  they  affect  the 
resources  and  environment  of  poten- 
tial or  identified  wilderness  study 
areas  of  the  public  lands  that  are  sub- 
ject to  location  under  those  laws. 

(b)  These  regulations  apply  to  roads 
and  other  approved  means  of  access 
across  public  land  for  the  purpose  of 
conducting  operations  under  the 
United  States  mining  laws. 

§  3802.1     Plan  of  operations. 

An  approved  plan  shall  include  ap- 
propriate environmental  protection 
and  rehabilitation  measures  selected 
by  the  authorized  officer  that  shall  be 
carried  out  by  the  operator.  An  opera- 
tor may  prepare  and  submit  with  a 
plan  measures  for  the  reclamation  of 
the  affected  area. 

§  3802.N1     When  required. 

An  approved  plan  of  operations  is  re- 
quired for  operations  within  potential 
or  identified  wilderness  study  areas, 
prior  to  commencing: 

(a)  Any  mining  operations  which  in- 
volve construction  of  roads,  bridges, 
landing  areas  for  aircraft,  or  improv- 
ing or  maintaining  such  access  facili- 
ties in  a  way  that  alters  the  alignment, 
width,  gradient  size,  or  character  of 
such  facilities; 

(b)  Any  mining  operations  which  de- 
stroy trees; 
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(c)  Mining  operations  using  tracked 
vehicles  or  mechanized  earth  moving 
equipment,  such  as  bulldozers  or  back- 
hoes; 

(d)  Any  operations  using  motorized 
vehicles  over  other  than  "open  use 
areas  and  trails"  as  defined  in  Subpart 
6292  of  this  ti^,  off-road  vehicles, 
unless  the  use  of  a  motorized  vehicle 
can  be  covered  by  a  temporary  use 
permit  issued  imder  Subpart  8372  of 
this  title; 

(e)  The  construction  or  placing  of 
any  mobile,  portable  or  fixed  structure 
on  public  Isuid  for  more  than  30  days; 
or  ^ 

(f)  On  mining  operations  requiring 
the  use  of  explosives. 

§  3802.1-2    When  not  required. 

A  plan  of  operations  under  this  sub- 
part is  not  required  for— 

(a)  Searching  for  and  occasionally 
removing  mineral  samples  or  speci- 
mens; I 

(b)  Operating  motorized  vehicles 
over  "open  use  areas  and  trails"  as  de- 
fined in  43  CFR  Part  6292  so  long  as 
the  vehicles  conform  to  the  operating 
regulations  and  vehicle  standards  con- 
tained in  that  subpart; 

(c)  Maintaining  or  making  minor  im- 
provements of  existing  access  routes, 
bridges,  landing  areas  for  aircraft,  or 
other  facilities  for  access  where  such 
improvements  or  maintenance  shall 
not  alter  the  alignment,  width,  gradi- 
ent, size,  or  character  of  such  facili- 
ties; or 

(d)  Making  geological,  radiometric, 
geochemical,  geophysical  or  other 
tests  and  measurements  using  instru- 
ments, devices,  or  drilling  equipment 
which  are  transported  without  using 
mechanized  earth  moving  equipment 
or  tracked  vehicles. 

§3802.1-3    Operations  existing  on  October 
21,  1976. 

A  plan  of  operations  shall  not  be  re- 
quired for  operations  that  were  being 
conducted  on  October  31,  1976,  unless 
-the  operation  is  undergoing  changes 
that  exceed  the  maimer  and  degree  of 
operations  on  October  21,  1976.  How- 
ever, if  the  authorized  officer  deter- 
mines that  operations  in  the  £ame 
manner  and  degree  are  causing  undue 
or  unnecessary  degradation  of  lands 
and  resources  or  adverse  environmen- 
tal effects,  an  approved  plan  contain- 
ing protective  measures  may  be  re- 
quired. Any  changes  planned  in  an  ex- 
isting operation  that  would  result  in 
operations  exceeding  the  present 
manner  and  degree  shall  be  delayed 
until  the  plan  is  processed  under  pro- 
visions of  §  3802.1-5. 

§  3802.1-4    Contents  of  plan  of  operations. 

(a)  No  special  form  is  required  to  file 
a  plan  of  operations. 
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(b)  The  plan  of  operations  shall  In- 
clude— 

( 1 )  The  name  and  mailing  address  of 
both  the  person  for  whom  the  oper- 
ation will  be  conducted,  and  the 
person  who  will  be  in  charge  of  the  op- 
eration and  should  be  contacted  con- 
cerning the  reclamation  or  other  as- 
pects of  the  operation  (any  change  in 
the  mailing  address  shall  be  reported 
promptly  to  the  authorized  officer); 

(2)  A  map,  preferably  a  topographic 
map.  or  sketch  showing  present  road, 
bridge  or  aircraft  landing  area  loca- 
tions, proposed  road,  bridge  or  aircraft 
landing  area  locations,  and  size  of 
areas  where  surface  resources  will  be 
disturbed: 

(3)  Information  sufficient  to  de- 
scribe either  the  entire  operation  pro- 
posed or  reasonably  foreseeable  oper- 
ations and  how  they  would  be  con- 
ducted, including  the  nature  and  loca- 
tion of  proposed  structures  and  facili- 
ties; 

(4)  The  type  and  condition  of  exist- 
ing and  proposed  roads  or  aircraft 
landing  areas,  the  means  of  transpor- 
tation used  or  to  be  used,  and  the  esti- 
mated period  during  which  the  pro- 
posed activity  will  taiie  place; 

(5)  If  and  when  applicable,  the  serial 
number  assigned  to  the  mining  claim, 
mill  or  tunnel  site  filed  pursuant  to 
Subpart  3833  of  this  title. 

§  3802. 1  -3     Plan  approval. 

(a)  The  authorized  officer  shall 
promptly  acknowledge  the  receipt  of  a 
plan  of  operations  and  within  30  days 
act  on  the  plan  of  operations  to  deter- 
mine its  acceptability. 

(b)  The  authorized  officer  shall 
review  the  plan  of  operations  to  deter- 
mine if  the  operations  are  impairing 
the  suitability  of  the  area  for  preser- 
vation as  wilderness.  Pending  approval 
of  the  plan  of  operations,  mining  oper- 
ations may  continue  in  a  manner  that 
minimizes  environmental  impacts  as 
prescribed  in  §  3802.3.  After  complet- 
ing the  review  of  the  plan  of  oper- 
ations, the  authorized  officer  shall 
give  the  operator  written  notice  that: 
(1)  The  plan  is  approved  subject  to 
measures  that  will  prevent  the  Impair- 
ment of  the  suitability  of  the  area  for 
preservation  as  wilderness  as  deter- 
mined by  the  authorized  officer,  or  (2) 
the  anticipated  impacts  of  the  mining 
operations  are  such  that  all  or  part  of 
further  operations  will  Impair  the  suit- 
ability of  the  area  for  preservation  as 
wilderness,  the  plan  is  disapproved 
and  continuance  of  such  operations  is 
not  allowed. 

(c)  Upon  receipt  of  a  plan  of  oper- 
ations for  mining  activities  commenc- 
ing after  the  effective  date  of  these 
regulations,  the  authorized  officer 
may  notify  the  operator  that: 

(1)  In  a  potential  wilderness  study 
area  where  an  inventory  has  not  been 
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completed,  an  operator  may  agree  to 
operate  under  a  plan  of  operations 
that  includes  terms  and  conditions 
that  would  be  applicable  in  an  Identi- 
fied wilderness  study  area.  Without  an 
agreement  to  this  effect,  no  action 
may  be  taken  on  the  plan  until  a  wil- 
derness inventory  is  completed;  or 

(2)  The  area  has  been  inventoried 
and  does  not  contain  wilderness  char- 
acteristics, and  that  the  mining  oper- 
ations are  no  longer  subject  to  these 
regulations;  or 

(3)  The  anticipated  Impacts  are  such 
that  all  or  part  of  the  proposed  mining 
operations  will  Impair  the  suitability 
of  the  area  for  preservation  as  wilder- 
ness, and  therefore,  the  proposed 
mining  operation  cannot  be  allowed. 

(d)  In  addition  to  paragraphs  (a) 
through  (c)  of  this  section,  the  follow- 
ing general  plan  approval*  procedures 
may  also  apply.  The  authorized  officer 
may  notify  the  operator  that: 

(1)  The  plan  of  operations  is  unac- 
ceptable and  the  reasons  therefore;  or 

(2)  Modification  of  the  plan  of  oper- 
ations is  necessary  to  meet  the  re- 
quirements of  these  regulations;  or 

(3)  The  plan  of  operations  Is  being 
reviewed,  but  that  more  time,  not  to 
exceed  an  additional  60  days,  is  neces- 
sary to  complete  such  review,  setting 
forth  the  reasons  why  additional  time 
Is  needed,  except  in  those  Instances 
where  it  is  determined  that  an  Envi- 
ronmental Statement  or  compliance 
with  section  106  of  the  National  His- 
toric Preservation  Act  (NHPA)  is 
needed.  Periods  during  which  the  area 
of  operations  is  inaccessible  for  inspec- 
tion due  to  climatic  conditions,  fire 
hazards  or  other  physical  conditions 
or  legal  impediments,  shall  not  be  in- 
cluded when  counting  the  60  calendar 
day  period. 

(e)  If  the  authorized  officer  does  not 
act  on  the  plan  of  operations  within 
the  30-day  period,  or  the  60-day  exten- 
sion, or  notify  the  operator  of  the 
need  for  an  Environmental  Statement 
or  compliance  with  section  106  of 
NHPA.  operations  under  the  plan  may 
begin.  However,  if  the  authorized  offi- 
cer at  a  later  date  finds  that  oper- 
ations under  the  plan  are  Impairing 
wilderness  suitability,  the  authorized 
officer  shall  notify  the  operator  that 
the  operations  are  not  In  compliance 
with  these  regulations  and  what 
changes  are  needed,  and  shall  require 
the  operator  to  submit  a  modified  plan 
of  operations,  within  a  time  specified 
In  the  notice.  If  the  operator  Is  noti- 
fied of  the  need  for  an  Environmental 
Statement,  the  plan  of  operations 
shall  not  be  approved  before  30  days 
after  final  statement  is  prepared  and 
filed  with  the  Environmental  Protec- 
tion Agency.  If  the  operator  Is  notified 
of  the  need  for  compliance  with  sec- 
tion 106  of  the  NHPA.  the  plan  of  op- 
erations shall  not  be  approved  until 


the  compliance  responsibilities  of  the 
Bureau  of  Land  Management  are  satis- 
fied. 

(f)  If  cultural  resource  properties 
listed  on  or  eligible  for  listing  on  the 
National  Register  of  Historic  Places 
are  within  the  area  of  operations,  no 
operations  which  would  affect  those 
resources  shall  be  approved  until  com- 
pliance with  section  106  of  the  Nation- 
al Historic  Preservation  Act  Is  accom- 
plished. The  operator  is  not  required 
to  do  or  to  pay  for  an  inventory.  The 
responsibility  and  cost  of  the  cultural 
resource  mitigation  included  in  an  ap- 
proved plan  of  operation  shall  be  the 
operator's. 

(g)  Pending  final  approval,  of  the 
plan  of  operations,  the  authorized  offi- 
cer shall  approve  any  operations  that 
may  be  necessary  for  timely  compli- 
ance with  requirements  of  Federal  and 
State  laws.  Such  operations  shall  be 
conducted  so  as  to  prevent  impairment 
of  wilderness  suitability  and  to  mini- 
mize environmental  impacts  as  pre- 
scribed by  the  authorized  officer  in  ac- 
cordance with  the  standards  contained 
In  §  3802.3  of  this  title. 

§  3802.1-6    ModiHcation  of  plan. 

(a)  If  the  development  of  a  plan  for 
an  entire  operation  is  not  possible,  the 
operator  shall  file  an  Initial  plan  set- 
ting forth  this  proposed  operation  to 
the  degree  reasonably  foreseeable  at 
that  time.  Thereafter,  he  shall  file  a 
supplemental  plan  or  plans  prior  to 
undertaking  any  operations  not  cov- 
ered by  the  initial  plan. 

(b)  At  any  time  during  operations 
under  an  approved  plan  of  operations, 
the  authorized  officer  or  the  operator 
may  initiate  a  modification  of  the  plan 
detailing  any  necessary  changes  that 
were  unforeseen  at  the  time  of  filing 
of  the  plan  of  operations.  If  the  opera- 
tor does  not  furnish  a  proposed  modi- 
fication within  a  time  considered  rea- 
sonable by  the  authorized  officer,  the 
authorized  officer  may  recommend  to 
the  State  Director  that  the  operator 
be  required  to  submit  a  propo.sed 
modification  of  the  plan.  The  recom- 
mendation of  the  authorized  officer 
shall  be  accompanied  by  a  statement 
setting  forth  the  supporting  facts  and 
reasons  for  his  recommendations.  In 
acting  upon  such  recommendation, 
except  in  the  case  of  a  modification 
under  §3802.1-5(e)  the  State  Director 
shall  determine  ( 1 )  whether  all  reason- 
able measures  were  taken  by  the  au- 
thorized officer  to  predict  the  environ- 
mental Impacts  of  the  proposed  oper- 
ations; (2)  whether  the  disturbance  is 
or  may  become  of  such  significance  as 
to  require  modification  of  the  plan  of 
operations  in  order  to  meet  the  re- 
quirement for  environmental  protec- 
tion specified  in  §  3802.3-2  of  this  title, 
and  (3)  whether  the  disturbance  can 
be  minimized  using  reasonable  means. 


Lacking  such  a  determination  by  the 
State  Director,  an  operator  Is  not  re- 
quired to  submit  a  proposed  modifica- 
tion of  an  approved  plan  of  operations. 
Operations  may  continue  in  accord- 
ance with  the  approved  plan  of  oper- 
ations imtil,  a  modified  plan  is  ap- 
proved, unless  the  State  Director  de- 
termines that  the  operations  are  caus- 
ing impairment  or  unnecessary  or 
undue  degradation  to  surface  re- 
sources. He  shall  advise  the  operator 
of  those  measures  needed  to  avoid 
such  damage  and  the  operator  shall 
immediately  take  all  necessary  steps 
to  implement  measures  recommended 
by  the  State  Director. 

(c)  A  supplemental  plan  of  oper- 
ations or  a  modification  of  an  ap- 
proved plan  of  operations  shall  be  ap- 
proved by  the  authorized  officer  in  the 
same  manner  as  the  initial  plan  of  op- 
erations. 

§.3802.1-7     Existing  operations. 

(a)  Persons  conducting  mining  oper- 
ations on  the  effective  date  of  these 
regulations,  who  would  be  required  to 
submit  a  plan  of  operations  under 
§3802.1-2  of  this  title,  may  continue 
operations  but  shall,  within  60  days 
after  the  effective  date  of  these  regu- 
lations, submit  a  plan  of  operations. 
Upon  a  showing  of  good  cause,  the  au- 
thorized officer  shall  grant  an  exten- 
sion of  time  to  submit  a  plan  of  oper- 
ations not  to  exceed  an  additional  180 
days. 

(b)  Operations  may  continue  accord- 
ing to  the  submitted  plan  of  oper- 
ations during  its  review  unless  the  op- 
erator Is  notified  otherwise  by  the  au- 
thorized officer. 

(c)  Upon  approval  of  a  plan  of  oper- 
ations, mining  operations  shall  be  con- 
ducted in  accordance  with  the  ap- 
proved plan. 

§  3802.2    Bond  requirements. 

(a)  Any  operator  who  conducts 
mining  operations  under  an  approved 
plan  of  operations  shall,  if  required  to 
do  so  by  the  authorized  officer,  fur- 
nish a  bond  in  an  amount  determined 
by  the  authorized  officer.  The  author- 
ized officer  may  determine  not  to  re- 
quire a  bond  where  mining  operations 
would  cause  nominal  environmental 
damage,  or  the  operator  has  an  excel- 
lent past  record  for  reclamation.  In  de- 
termining the  amount  of  the  bond,  the 
authorized  officer  shall  consider  the 
estimated  cost  of  stabilizing  rehabili- 
tating and  reclaiming  all  areas  dis- 
turbed by  the  operations  consistent 
with  §  3802.3-2(h)  of  this  title. 

(b)  In  lieu  of  a  bond,  the  operator 
may  deposit  and  maintain  In  a  Federal 
depository  account  of  the  United 
States  Treasury,  as  directed  by  the  au- 
thorized officer,  cash  in  an  amount 
equal  to  the  required  dollar  amount  of 
the  bond  or  negotiable  securities  of 
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the  United  States  having  a  face  and 
market  value  at  the  time  of  deposit  of 
not  less  than  the  required  dollar 
amount  of  the  bond. 

(c)  In  place  of  the  Individual  bond 
on  each  separate  operation,  a  blanket 
bond  covering  hardrock  mining  oper- 
ations may  be  furnished,  at  the  option 
of  the  operator,  If  the  terms  and  con- 
ditions as  determined  by  the  author- 
ized officer  are  sufficient  to  comply 
with  these  regulations. 

(d)  In  the  event  that  an  approved 
plan  of  operations  is  modified  in  ac- 
cordance with  §3802.1-5  of  this  title, 
the  authorized  officer  shall  review  the 
initial  bond  for  adequacy  and.  if  neces- 
sary, shall  require  that  the  amount  of 
bond  be  adjusted  to  conform  to  the 
plan  of  operations,  as  modified. 

(e)  When  a  mining  claim  Is  patented, 
the  authorized  officer  shall  release  the 
operator  from  that  portion  of  the  per- 
formance bond  and  plan  of  operations 
which  applies  to  operations  within  the 
boundaries  of  the  patented  land.  The 
authorized  officer  shall  release  the  op- 
erator from  the  remainder  of  the  per- 
formance bond  and  plan  of  operations 
(covering  approved  means  of  access 
outside  the  boundaries  of  the  mining 
claim)  when  the  operator  has  either 
completed  reclamation  In  accordance 
with  paragraph  (f)  of  this  section  or 
those  requirements  are  waived  by  the 
authorized  officer. 

(f)(1)  When  all  or  any  portion  of  the 
reclamation  has  been  completed  in  ac- 
cordance with  paragraphs  (i)  of 
§3802.3-2)  of  this  title,  the  operator 
shall  notify  the  authorized  officer  who 
shall  promptly  make  a  joint  inspection 
with  the  operator.  The  authorized  of- 
ficer shall  then  notify  the  operator 
whether  the  performance  under  the 
plan  of  operations  is  accepted.  When 
the  authorized  officer  has  accepted  as 
completed  any  portion  of  the  reclama- 
tion, he  shall  reduce  proportionally 
the  amount  of  bond  with  respect  to 
the  remaining  reclamation.  The  au- 
thorized officer  may  continue  the 
bond  as  It  relates  to  revegetation  for 
only  the  amount  necessary  for  revege- 
tation of  each  planting  area  for  a 
period  not  to  exceed  5  years  after  the 
date  of  the  first  planting.  The  finan- 
cial liability  Incurred  by  the  operator 
as  a  result  of  the  continuation  of  the 
bond  shall  not  exceed  an  amount  di- 
rectly proportional  to  the  probability 
of  successful  revegetation. 

(2)  When,  during  any  extended 
period  of  the  bond,  the  authorized  of- 
ficer determines  that  revegetation  is 
likely  to  be  successful  before  the  end 
of  such  period,  or  that  natural  condi- 
tions shall  preclude  successful  revege- 
tation, he  may  releae  the  operator 
from  liability  under  the  bond  for  reve- 
getation of  the  planting  area. 
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§  3802.3    Environmental  protection. 

§  3802.3-1     Environmental  assessment. 

(a)  When  a  plan  of  operations  or  sig- 
nificant modification  is  filed,  the  au- 
thorized officer  shall  make  an  environ- 
mental assessment  to  identify  the 
Impact  of  the  proposed  mining  oper- 
ations upon  the  environment  and  to 
determine  whether  the  proposed  activ- 
ity will  impair  the  suitability  of  the 
area  for  preservation  as  wilderness 
and  whether  an  environmental  impact 
statement  is  required. 

(b)  Following  completion  of  the  envi- 
ronmental assesment  or  the  environ- 
mental statement,  the  authorized  offi- 
cer shall  develop  measures  to  be  in- 
cluded in  the  plan  of  operations  that 
will  prevent  impairment  of  wilderness 
suitability  and  undue  or  urmecessary 
degradation  of  land  and  resources. 

(c)  If  as  a  result  of  the  environment 
assessment,  the  authorized  officer  de- 
termines that  there  is  substantial 
public  interest  in  the  proposed  mining 
operations,  he  may  notify  the  operator 
that  an  additional  period  of  time  is  re- 
quired to  consider  public  comments. 
The  period  shall  not  exceed  the  addi- 
tional 60  days  provided  for  approval  of 
a  plan  in  §  3802.1-4  of  this  title  except 
as  provided  for  cases  requiring  an  envi- 
ronmental inpact  statement  or  a  cul- 
tural resource  Inventory. 

(d)  If  the  surface  resources  of  the 
lands  involved  are  administered  by  an 
agency  other  than  the  Bureau  of  Land 
Management,  that  agency  shall  be  re- 
sponsible for  the  environmental  as- 
sessment. In  cases  of  mixed  adminis- 
tration, the  agencies  shall  make  a 
joint  environmental  assessment. 

§  3802.3-2     Requirements  for  environmen- 
tal protection. 

(a)  Air  Quality.  The  operator  shall 
comply  with  applicable  Federal  and 
State  air  quality  standards,  including 
the  requirements  of  the  Clean  Air  Act 
(42  U.S.C.  1857  et  seq.). 

(b)  Water  Quality.  The  operator 
shall  comply  with  applicable  Federal 
and  State  water  quality  standards,  in- 
cluding regulations  Issued  pursuant  to 
the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1151  et  seq.). 

(c)  Solid  Wastes.  The  operator  shall 
comply  with  applicable  Federal  and 
State  standards  for  the  disposal  and 
treatment  of  solid  wastes.  All  garbage, 
refuse,  or  waste  shall  either  be  re- 
moved from  the  affected  lands  or  dis- 
posed or  treated  to  minimize,  so  far  as 
is  practicable,  its  Impact  on  the  envi- 
ronment and  the  surface  resoureces. 
All  tailings,  waste  rock,  trash,  deleteri- 
ous materials  of  substances  and  other 
waste  produced  by  operations  shall  be 
deployed,  arranged,  disposed  or  treat- 
ed to  minimize  adverse  impact  upon 
the  environment  and  surface  re- 
sources. 
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(d)  Visual  Resources.  The  operator 
shall,  to  the  extent  practicable,  har- 
monize operations  with  the  visual  re- 
sources, identified  by  the  authorized 
officer,  through  such  measures  as  the 
design,  location  of  operating  facilities 
and  improvements  to  blend  with  the 
landscape. 

(e)  Fisheries,  Wildlife  and  Plant 
Habitat.  The  operator  shall  take  such 
action  as  may  be  needed  to  control  or 
prevent  adverse  impact  upon  plants, 
fish,  and  wildlife,  including  threatened 
or  endangered  species,  and  their  habi- 
tat which  may  be  affected  by  the  oper- 
ations. 

(f)  Cultural  and  Paleontological  Re- 
sources. (1)  The  operator  shall  not  dis- 
turb, alter,  injure,  destroy  or  take  any 
scientifically  important  paleontologi- 
cal remains  or  any  historical,  archae- 
ological, or  cultural  district,  site,  struc- 
ture, building  or  object. 

(2)  The  operator  shall  immediately 
bring  to  the  attention  of  the  author- 
ized officer  any  such  cultural  and/or 
paleontological  resources  that  might 
be  altered  ro  destryed  by  his  oper- 
ation, and  shall  leave  such  discovery 
intact  until  told  to  proceed  by  the  au- 
thorized officer.  The  authorized  offi- 
cer shall  evaluate  the  discoveries 
brought  to  his  attention,  and  deter- 
mine within  five  working  days  what 
action  shall  be  taken  with  respect  to 
such  discoveries. 

( 3 )  The  responsibility  and  the  cost  of 
investigations  and  salvage  of  such 
values  discovered  during  approved  op- 
erations shall  be  the  Federal  Govern- 
ments. 

(g)  Access  Routes.  No  new  access 
routes  that  would  cause  more  than 
temporary  impact  and  therefore  would 
impair  wilderness  sutiability  shall  be 
constructed  in  a  wilderness  study  area. 
Temporary  access  routes  that  are  con- 
structed by  the  operator  shall  be  con- 
structed and  maintained  to  assure  ade- 
quate drainage  and  to  control  or  pre- 
vent damage  to  soil,  water,  and  other 
resource  values.  Unless  otherwise  ap- 
proved by  the  authorized  officer,  roads 
no  longer  needed  for  operations  shall 
be  closed  to  normal  vehicular  traffic; 
bridges  and  culverts  shall  be  removed; 
cross  drains,  dips,  or  water  bars  shall 
be  constructed,  and  the  road  surface 
shall  be  shaped  to  as  near  a  natural 
contour  as  practicable,  be  stabilized 
and  revegetated  as  required  In  the 
plan  of  operations. 

(h)  Reclamation.  (1)  Unless  a  longer 
time  Is  allowed  by  the  authorized  offi- 
cer, the  operator  shall  perform  recla- 
mation of  those  lands  disturbed  or  af- 
fected by  the  mining  operation  con- 
ducted by  the  operator  under  an  ap- 
proved plan  of  operations  containing 
reclamation  measures  stipulated  by 
the  authorized  officer  as  contempora- 
neously as  feasible  with  operations. 
The  disturbance  or  effect  on  mined 
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land  shall  not  include  that  caused  by 
separate  operations  in  areas  aban- 
doned before  the  effective  date  of 
these  regulations. 

(2)  An  operator  may  propose  and 
submit  with  his  plan  of  operations 
measures  for  reclamation  of  the  af- 
fected area. 

(i)  Protection  of  survey  monuments. 
The  operator  shall,  to  the  extent  prac- 
ticable and  consistent  with  the  oper- 
ation, protect  all  survey  monuments, 
witness  corners,  reference  monuments, 
bearing  trees  and  line  trees  against  de- 
struction, obliteration,  or  damage 
from  the  approved  operations.  If.  in 
the  course  of  operations,  any  monu- 
ments, comers  or  accessories  are  de- 
stroyed, obliterated  or  damaged  by 
such  operations,  the  operator  shall  im- 
mediately report  the  matter  to  the  au- 
thorized officer.  The  authorized  offi- 
cer shall  prescribe  in  writing  the  re- 
quirement for  the  restoration  or  rees- 
tablishment  of  monuments,  corners, 
bearing  trees,  and  line  trees. 

§  3802.4     General  provisions. 

§3802.4-1     Noncompliance. 

(a)  An  operator  who  conducts 
mining  operations  which  are  undertak- 
en either  without  an  approved  plan  of 
operations  or  without  taking  actions 
specified  in  a  notice  of  noncompliance 
within  the  tune  specified  therein  may 
be  enjoined  by  an  appropriate  court 
order  from  continuing  such  operations 
and  be  liable  for  damages  for  such  un- 
lawful acts. 

(b)  Whenever  the  authorized  officer 
determines  that  an  operator  Is  failing 
or  has  failed  to  comply  with  the  re- 
quirements of  an  approved  plan  of  op- 
erations, or  with  the  provisions  of 
these  regulations  and  that  noncompli- 
ance is  causing  unnecessary  and  undue 
degradation  of  the  resources  of  the 
lands  involved,  he  shall  serve  a  notice 
of  noncompliance  upon  the  operator 
by  delivery  in  person  to  the  operator 
or  his  authorized  agent,  or  by  certified 
mail  addressed  to  his  last  knov^'n  ad- 
dress. 

(c)  A  notice  of  noncompliance  shall 
specify  In  what  respects  the  operator 
Is  falling  or  has  failed  to  comply  with 
the  requirements  of  the  plan  of  oper- 
ations of  the  provisions  of  applicable 
regulations,  and  shall  specify  the  ac- 
tions which  are  in  violation  of  the  plan 
or  regulations  and  the  actions  which 
shall  be  taken  to  corrrect  the  noncom- 
pliance and  the  time  limits,  usually  30 
days,  within  which  corrective  action 
shall  be  taken. 

9  3802.4-2    Acces*. 

(a)  An  operator  Is  entitled  to  non-cx- 
elusive  access  to  his  mining  operations 
consistent  with  provisions  of  the 
United  States  mining  laws  and  Depart- 
mental regulations. 


(b)  In  approving  access  as  part  of  a 
plan  of  operations,  the  authorized  offi- 
cer shall  specify  the  location  of  the 
access  route,  the  design,  construction, 
operation  and  maintenance  standards, 
means  of  transportation,  and  other 
conditions  necessary  to  prevent  Im- 
pairment of  wilderness  suitability,  pro- 
tect the  environment,  the  public 
health  or  safety.  Federal  property  and 
economic  interests,  and  the  interests 
of  other  lawful  users  of  adjacent  lands 
or  lands  traversed  by  the  access  road. 
The  authorized  officer  may  also  re- 
quire the  operator  to  utilize  existing 
roads  in  order  to  minimize  the  number 
of  separate  rights-of-way,  and.  If  prac- 
ticable, to  construct  access  roads 
within  a  designated  transportation 
and  utility  corridor.  When  commercial 
hauling  is  involved  and  the  use  of  an 
existing  road  is  required,  the  author- 
ized officer  may  require  the  operator 
to  make  appropriate  arrangements  for 
use  and  maintenance. 

(c)  On  all  mining  claims  located 
after  July  23.  1955.  and  on  all  other 
claims  which  are  subject  to  section  4 
of  the  Surface  Resources  Act  of  July 
23.  1955  (43  U.S.C.  612).  the  operator 
shall  permit  free  ^nd  unrestricted 
access  for  all  lawful  and  proper  pur- 
poses, except  when  such  access  would 
endanger  or  materially  interfere  with 
authorized  prospecting,  exploration  or 
mining  operations  or  would  constitute 
a  hazard  to  health  or  safety,  as  deter- 
mined by  the  authorized  officer.  Re- 
striction of  public  access  by  the  opera- 
tor is  not  allowed  without  prior  ap- 
proval of  the  authorized  officer, 
except  where  necessary  for  timely 
compliance  with  State  laws. 

§  3802.4-3     Multiple-use  conflicts. 

In  the  event  that  uses  under  any 
lease,  license,  permit,  or  other  authori- 
zation pursuant  to  the  provisions  of 
any  other  law.  shall  conflict,  interfere 
with,  or  endanger  operations  in  ap- 
proved plans  or  otherwise  authorized 
by  these  regulations,  the  conflicts  will 
be  reconciled,  as  much  as  practicable, 
by  the  authorized  officer. 

§  3802.4-4     Fire  prevention  and  control. 

The  operator  shall  comply  with  all 
applicable  Federal  and  State  fire  laws 
and  regulations,  and  shall  take  all  rea- 
sonable measures  to  prevent  and  sup- 
press fires  on  the  area  of  mining  oper- 
ations. 

9  3802.4-5    Maintenance  and  public  safety. 

During  all  operations,  the  operator 
shall  maintain  his  structures,  equip- 
ment, and  other  facilities  in  a  safe  and 
orderly  manner.  Hazardous  sites  or 
conditions  resulting  from  operations 
shall  be  marked  by  signs,  fenced,  or 
otherwise  identified  to  protect  the 
public  In  accordance  with  applicable 


Federal   and   State  laws  and  regula- 
tions. 

§3802.4-6     Inspection. 

The  authorized  officer  shall  periodi- 
cally inspect  operations  to  determine 
if  the  operator  is  complying  with  these 
regulations  and  the  approved  plan  of 
operations,  and  the  operator  shall 
permit  access  to  the  authorized  officer 
for  this  purpose. 

§  3802.4-7     Notice   of  .suspension   of  oper- 
ations. 

(a)  Except  for  seasonal  suspension, 
the  operator  shall  notify  the  author- 
ized officer  of  any  suspension  of  oper- 
ations within  30  days  of  such  suspen- 
sion. This  notice  shall  include: 

(1)  Verification  of  intent  to  maintain 
structures,  equipment,  and  other  facil- 
ities, and 

(2)  The  expected  reopening  date. 

(b)  The  operator  shall  maintain  the 
operating  site,  structure,  and  other 
facilities  in  a  safe  and  environmentally 
acceptable  condition  during  nonopera- 
ting  periods. 

(c)  The  name  and  address  of  the  op- 
erator shall  be  clearly  posted  and 
maintained  in  a  prominent  place  at 
the  entrance  to  the  area  of  mining  op- 
erations during  periods  of  nonopera- 
tion. 

§  3802.4-8    Cessation  of  operations. 

The  operator  shall,  within  one  year 
following  cessation  of  operations, 
remove  all  structures,  equipment,  and 
other  facilities  and  clean  up  the  site  of 
operations,  unless  variances  are  agreed 
to  in  writing  by  the  authorized  officer. 
Additional  time  may  be  granted  by  the 
authorized  officer  upon  a  show  of 
good  cause  by  the  operator. 

§  3802.5    Appeals. 

(a)  An  operator  adversely  affected 
by  a  decision  of  the  authorized  officer 
or  the  State  Director  made  pursuant 
to  the  provisions  of  this  subpart  shall 
have  a  right  of  appeal  to  the  Board  of 
Land  Appeals.  Office  of  Hearings  and 
Appeals,  pursuant  to  part  4  of  this 
title. 

(b)  In  any  case  involving  lands  under 
the  jurisdiction  of  any  agency  other 
than  the  Department  of  the  Interior, 
or  an  office  of  the  Department  of  the 
Interior  other  than  the  Bureau  of 
Land  Management,  the  office  render- 
ing a  decision  shall  designate  the  au- 
thorized officer  of  such  agency  as  an 
adverse  party  on  whom  a  copy  of  any 
notice  of  appeal  and  any  statement  of 
reasons,  written  arguments,  or  brief 
must  be  served. 

§3802.6    Public    availability    of    informa- 
tion. 

(a)  Except  as  provided  herein,  all  in- 
formation and  data,  including  plans  of 
operation,  submitted  by  the  operator 
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shall  be  available  for  examination  by 
the  public  at  the  office  of  the  author- 
ized officer  in  accordance  with  the 
provisions  of  the  Freedom  of  Informa- 
tion Act  (F.O.I.A.). 

(b)  Information  and  data  submitted 
and  specifically  identified  by  the  oper- 
ator as  containing  trade  secrets  or  con- 
fidential or  privileged  commercial  or 
financial  information  and  so  deter- 
mined by  the  authorized  officer  will 
not  be  available  for  public  examina- 
tion. 

(c)  The  determination  concerning 
specific  information  which  may  be 
withheld  from  public  examination  will 
be  made  in  accordance  with  the  rules 
in  43  CFR  Part  2. 

Guy  R.  Martin, 
Assistant  Secretary  of  the  Interior. 

January  2,  1979. 

[FR  Doc.  79-982  Filed  1-11-79;  8:45  am] 
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Fish  and  Wildlife  Service 

[50  CFR  Part  20] 

MIGRATORY  BIRD  HUNTING 

Proposed  Rule  Describing  Areas  in  Which  Non- 
Toxic  Shot  Would  &e  Required  in  Waterfowl 
Hunting  Seasons  Commencing  in  1979 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  de- 
scribes non-toxic  shot  zones  for  water- 
fowl hunting  for  hunting  seasons  com- 
mencing in  1979.  When  eaten  by  wa- 
terfowl, spent  lead  pellets  have  a  toxic 
effect.  The  intended  effect  of  these 
non-toxic  shot  zones  is  to  reduce  the 
number  of  deaths  to  waterfowl  caused 
by  eating  spent  lead  pellets. 

DATES:  Comments  on  this  proposed 
rulemaking  will  be  accepted  until  Feb- 
ruary 12,  1979. 

ADDRESS:  Submit  comments  to  Di- 
rector (FWS-MBMO),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  I.  Smith,  Special  Projects  Co- 
ordinator, Office  of  Migratory  Bird 
Management,  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240  (202-254- 
3207). 

SUPPLEMENTARY  INFORMATION: 

Background 

Research  on  the  problem  of  lead  poi- 
soning in  waterfowl  has  been  conduct- 
ed for  the  past  25  years.  The  complex- 
ities of  the  issue  have  been  explored 
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with  conservationists,  ammunition 
manufacturers,  and-  State  fish  and 
game  departments.  During  the  past 
seven  years  the  Service  has  studied 
lead  poisoning  of  waterfowl  in  cooper- 
ation with  organizations  representing 
a  broad  cross  section  of  interests  af- 
fected by  and  concerned  with  the 
problem. 

Pursuant  to  Section  102(2)(C)  of  the 
National  Envirormiental  Policy  Act  of 
1969,  42  U.S.C.  4332(2)(C),  the  Service 
prepared  a  FMnal  Envirorunental  State- 
ment (Use  of  Steel  Shot  for  Hunting 
Waterfowl  in  the  United  States).  This 
document  was  published  in  January 
1976  and  is  available  on  request. 

On  March  20,  1976,  the  Secretary  of 
the  Interior  announced  a  plan  for  the 
progressive  implementation  of  steel 
shot.  According  to  this  plan,  shotshells 
loaded  with  non-toxic  shot  were  to  be 
required  for  hunting  waterfowl  in  des- 
ignated areas  of  the  Atlantic  Flyway 
in  1976,  in  designated  areas  of  the  Mis- 
sissippi Flyway  in  1977,  and  in  desig- 
nated areas  of  the  Central  and  Pacific 
Fly  ways  .n  1978. 

On  July  28,  1976,  a  final  rule  on  the 
use  of  steel  shot  for  waterfowl  hunting 
was  published  in  the  Federal  Register 
(41  FR  31386-89)  and  became  effective 
August  27,  1976.  On  September  13, 
1976,  the  Service  published  an  amend- 
ment to  50  CFR  20.105(e)  containing 
descriptions  of  areas  where  non-toxic 
shot  was  required  for  waterfowl  hunt- 
ing in  the  Atlantic  Flyway  in  1976  (41 
FR  38772-38774). 

On  April  28,  1977,  the  Service  pub- 
lished descriptions  of  areas  where  non- 
toxic shot  was  required  for  waterfowl 
hunting  in  the  Atlantic  and  Mississip- 
pi Flyways  In  hunting  seasons  com- 
mencing in  1977  (42  FR  21616-18).  On 
February  28,  1978,  the  Service  pub- 
lished descriptions  of  areas  where  non- 
toxic shot  was  required  for  waterfowl 
hunting  in  portions  of  32  States  in 

1978  (43  FR  8144-8149). 

The  zones  proposed  below  were  iden- 
tified using  several  criteria;  however, 
the  primary  consideration  was  quanti- 
ties of  lead  shot  found  In  the  digestive 
tracts  of  waterfowl  harvested  in  the 
area  and  quantities  of  lead  shot  being 
deposited  by  waterfowl  hunters.  The 
zones  proposed  below  would  apply  to 
waterfowl  hunting  occurring  after 
August  30,  1979.  However,  appropri- 
ated funds  for  the  Department  of  the 
Interior  (Pub.  L.  95-465)  for  fiscal  year 

1979  were  restricted  in  their  use  by 
the  following  provision: 

"No  funds  appropriated  by  this  Act  shall 
be  available  for  the  implementation  or  en- 
forcement of  any  rule  or  regrulation  of  the 
United  States  Fish  and  Wildlife  Service.  De- 
partment of  the  Interior,  requiring  the  u.se 
of  steel  shot  in  connection  with  the  hunting 
of  waterfowl  in  any  State  of  the  United 
States  unless  the  appropriate  State  regula- 
tory authority  approves  such  implementa- 
tion." 
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This  provision  is  effective  from  Oc- 
tober 1.  1978.  until  September  30, 
1979. 

Proposed  Ruling 

Accordingly,  it  is  proposed  that  50 
CFR  20.180  he  revised  to  read  as  fol- 
lows: 

§  20.108     Non-toxic  shot  zones. 

The  areas  described  within  the 
States  indicated  below  are  designated 
for  the  purposes  of  §20.21(j)  as  non- 
toxic shot  zones. 

Atlantic  Plyway 

connecticut 

1.  That  portion  of  New  Haven  and  Pair- 
field  Counties  bounded  by  a  line  beginning 
at  the  north  end  of  the  breakwater  at  Mil- 
ford  Point  extending  south  to  Stratford 
Point,  north  along  Prospect  Drive  and  Rte. 
113  to  Interstate  95.  easterly  along  1-95  to 
Naugatucli  Avenue,  southerly  along  Nauga- 
tucli  Avenue  and  Milford  Point  Road 'and 
continuing  along  a  line  extending  from  the 
end  of  Milford  Point  Road  to  the  north  end 
of  the  breakwater  at  MiLford  Point. 

2.  That  portion  of  New  Haven  County 
along  the  Quinnipiac  River  known  as  the 
Quinnipiac  Meadows  beginning  at  the  inter- 
section of  Sackett  Point  Road  and  Inter- 
state 91.  extending  south  along  1-91  to  Rte. 
5,  northerly  along  Rte.  5  to  Sackett  Point 
Road,  and  easterly  along  Sackett  Point 
Road  to  1-91. 

DELAWARE 

All  bays,  lakes,  ponds,  marshes,  swamps, 
rivrrs.  and  streams  of  the  State  and  within 
a  150-yard  zone  of  land  in  the  State  adja- 
cent to  the  margins  of  such  waters.  Drain- 
age ditches  and  temporary  sheet  water  mor* 
than  150  yards  from  the  waters  described 
above  are  excluded  from  the  non-toxic  shot 
requirement.  Areas  descrilied  as  sea  duck 
zones  in  waterfowl  regulations  of  the  State 
of  Delaware  are  excluded  from  these  provi- 
sions. 

I  FLORIDA 

In  Oreola.  Broward.  Dade.  Glade,  and 
Leon  Counties  and  on  Lake  Miccasukee. 
which  lies  in  Leon  County  and  the  adjacent 
portions  of  Jefferson  County.  In  that  por- 
tion of  Brevard  CXjunty  lying  east  of  Inter- 
stale  Highway  95.  and  on  Orange  Lake  and 
Lochloosa  Lake  in  Alachua  County. 

MAIirx 

On  the  waters  of  the  Kennebec  River 
known  as  Merrymeeting  Bay  bounded  as 
follows:  from  the  high  tension  wires  at 
Chops  Point  to  the  first  dam  on  the  Andros- 
coggm  River,  to  the  first  road  bridge  on  the 
Muddy.  Cathance.  Abbagadasset.  and  Ext- 
ern Rivers  and  the  Richmond  Dresden 
bridge  on  the  Kennel)ec  River,  and  within  a 
150-yard  zone  of  land  adjacent  to  the  mar 
gins  of  these  waters  in  the  counties  of  Cusn- 
berland.  Sagadahoc  and  Lincoln. 

MARYLAND 

All  waters  (including  bays.  lakes,  ponds, 
marshes,  swamps,  rivers,  streams,  and 
Chesapeake  Bay)  in  Worcester.  SomeFset. 
Wicomico.  Dorchester.  Tallx>t.  Caroline. 
Queen  Anne  s.  Kent  and  Cecil  Counties  and 
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those  portions  of  Harford.  Baltimore,  and 
Anne  Arundel  Counties  lying  south  and  east 
of  U.S.  Route  1.  and  within  a  150-yard  zone 
of  land  In  the  above  counties  adjacent  to 
the  margins  of  such  waters.  Drainage 
ditches  and  temporary  sheet  water  more 
than  150  yards  from  the  waters  descrit)ed 
at)ove  are  excluded  from  the  steel  shot  re- 
quirement. 

MASSACHUSETTS 

Essex  County:  North  Boundarj^— Massa- 
chusetts—New  Hampshire  line  (Salisbury). 
West  Boundary— U.S.  Route  1  from  State 
line  southward  to  Juncture  with  lA  in  New- 
buryport,  southward  on  IK  through  the 
to«-n5  of  Newbury  and  Rowley  to  juncture 
with  133  in  Rowley  and  further  south  along 
combined  routes  133-lA  through  Ipswich. 
South  floi/ndarv— juncture  of  133  and  lA  in 
Ipswich  east  along  Route  133  through  Essex 
and  Gloucester  to  juncture  of  13  and  Route 
128  in  Gloucester.  East  along  128  to  we.st 
bank  of  Annisquam  River.  East  Boundary- 
west  bank  of  the  Annisquam  River  north  to 
Ipswich  Bay  continuing  north  along  the 
shoreline  at  Ipswich  Bay  to  the  Atlantic 
Ocean  to  New  Hampshire— Massachu^ictts 
line. 

Plymouth  County:  North  Boundary- 
Route  139  from  the  west  bank  of  the  Green 
Harbor  River  (Marshfield)  west  to  juncture 
with  Route  3A  (Duxbury).  West  and  South 
Boundary— Route  3A  from  juncture  of  139 
.south  along  3A  through  towns  of  Duxbury, 
Kingston  and  Plymouth  to  juncture  with 
Rocky  Hill  Road  In  PljTnouth.  East  Bound- 
ary—Line extending  from  juncture  of  Route 
3A  and  Rocky  Hill  Road  in  Plymouth  north 
of  Pl>  mouth  Light  House  on  Duxbury 
Beach  and  further  north  along  ocean  side  of 
Duxbury  Beach  to  the  west  bank  of  Green 
Harbor  River  in  Marshfield.  Also— waters  of 
the  Wareham  and  Weweantic  Rivers  in  the 
towns  of  Wareham  and  Marion  and  the 
marshes  adjacent  to  these  rivers  and  within 
a  150-yard  zone  of  land  adjacent  to  these 
rivers  and  marshes,  seaward  from  the  first 
upwtream  bridge. 

Barnstable  County:  Barnstable  Marshes 
North  Boundary— C&pe  Code  Bay.  West 
Boundary— trom  Cape  Cod  Bay  south  along 
Sandy  Neck  Road  in  the  towns  of  Barnsta- 
ble and  Sandwich  to  Juncture  with  Route 
6A  In  E.  Sandwich.  South  Boundary— junc- 
ture of  Sandy  Neck  Road  and  Route  6A  in 
E.  Sandwich  east  along  6A  through  E.  Sand- 
wich, Barnstable.  Yarmouth  and  Dennis  to 
Juncture  with  New  Boston  Road.  East 
Boi/ndarv— North  along  New  Boston  Road 
to  Beach  Street  and.  north  along  Beach 
Street  to  Cape  Cod  Bay.  Also— Nauset 
Marshes— Pleasant  Bay.  North  Boundary— 
Nauset  Beach  weA  along  Doane  Road  tn 
Eastham  to  Juncture  Nauset  Road  continu- 
ing southwest  along  Nauset  Road  to  Junc- 
ture with  6  in  Eastham.  West  Boundary- 
south  along  Route  6  from  Juncture  of  Route 
6  and  Nauset  Road  in  Eastham  to  Juncture 
of  Route  6  and  6A.  south  along  Route  6A  to 
juncture  with  Route  28  in  Orleans,  and 
south  along  Route  28  to  Juncture  with 
Shore  Road  in  Chatham  to  Chatham  Light- 
house. South  Boundary— line  extending 
from  Chatham  Lighthouse  to  Atlantic 
Ocean.  East  Boundary- Atlantic  Ocean. 

Bristol  County:  Waters  of  the  Wareham 
River.  Weweantic  River.  East  Branch  of  the 
Westport  River,  and  the  West  Branch  of  the 
Westport  River,  and  the  marshes  adjacent 
to  these  rivers,  and  within  a  150-yard  zone 
of    land    adjacent     to    these    rivers    and 


marshes,  seaward  from  the  first  upstream 
bridge. 

NEW  JERSrY 

That  portion  of  the  State  bounded  on  the 
north  by  Highway  36  from  its  intersection 
wlt^  the  Garden  State  Parkway  near  Key- 
port  eastward  to  the  Atlantic  Ocean  (south 
of  Raritan  Bay  and  Sandy  Hook  Bay), 
bounded  on  the  west  by  the  Garden  State 
Parkway,  and  bounded  on  the  south  by  the 
Cape  May  Canal. 

new  YORK 

All  waters  (including  bays,  lakes,  ponds, 
marshes,  swamps,  rivers,  streams,  and  ocean 
waters)  of  Nassau  and  Suffolk  Counties  and 
that  portion  of  New  York  west  of  Interstate 
Highway  81  and  north  of  the  New  York 
Thru  way  (Interstate  Highway  90)  and 
within  a  150-yard  zone  of  land  in  the  above 
area  adjacent  to  the  margins  of  such  waters. 
Drainage  ditches  and  temporary  sheet 
water  more  than  150  yards  from  the  waters 
described  above  are  excluded  from  the  non- 
toxic shot  requirement.  Areas  described  as 
sea  duck  zones  in  waterfowl  reflations  of 
the  State  of  New  York  and  Flander's  Bay 
are  excluded  from  the  non-toxic  shot  re- 
quirements. 

NORTH  CAROLINA 

1.  All  waters  (including  sounds,  lakes, 
ponds,  marshes,  su'amps.  rivers,  and 
streams) 'of  Currituck.  Dare,  and  Pamilico 
Counties  and  within  150  yard  zone  of  land 
in  these  counties  adjacent  to  the  margins  of 
such  waters.  Drainage  ditches  and  tem[x>- 
rary  sheet  water  more  than  150  yards  from 
the  waters  describ<^d  above  are  excluded 
from  the  steel  shot  requirement. 

2.  The  waters  of  the  Cat>e  Fear  River  and 
its  tributaries  in  New  Hanover  and  Bruns- 
wick Counties  and  a  150-yard  zone  of  land 
adjacent  fo  the  waters  of  this  river  and  its 
tributaries  in  these  two  counties. 

PENNSYLVANIA 

Crawford  County.  Middle  Creek  Wildlife 
Management  Area  in  Lancaster  and  Leba- 
non Counties,  and  the  waters  of  the  Susque- 
hana  River  beginning  at  the  confluence  of 
the  North  and  West  branches  at  Northum- 
berland and  continuing  southward  to  the 
Maryland  Pennsylvania  State  boundary  and 
including  a  25-yard  zone  of  land  adjacent  to 
the  waters  of  the  Su.squehana  River  that 
are  described  above. 

RHODE  ISLAND 

That  portion  of  Washington  County  lying 
south  and  east  of  U.S.  Route  1  but  exclud- 
ing Block  Island  and  the  waters  of  Block 
Island  Sound  and  Narragansett  Bay. 

SOtrm  CAROLINA 

Georgetown.  Colleton.  Charleston,  and 
Beaufort  Counties. 

VIRGINIA 

All  waters  and  a  150-yard  zone  of  land  ad- 
jacent to  these  waters  in  the  City  of  Virgin- 
la  Beach  and  in  an  area  t)etween  the  York 
River  and  the  James  River  bounded  on  the 
north  by  U.S.  Highway  60.  on  the  west  by 
Highway  155,  and  on  the  south  by  Highway 
5. 
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ARKANSAS 


All  waters  of  Poinsett  and  Arkansas  Coun- 
ties and  that  portion  of  Bayou  Meta  Wild- 
life Management  Area  In  Jefferson  County 
and  within  a  150-yard  zone  of  land  in  these 
counties  adjacent  to  the  margins  of  these 
waters.  This  includes  lakes,  ponds,  marshes, 
swamps,  rivers,  streams,  and  seasonally 
flooded  areas  of  all  types.  Drainage  ditches 
and  temporary  sheet  water  more  than  150 
yards  from  the  water  areas  described  above 
are  excluded  from  the  non-toxic  shot  re- 
quirement. 

n-LINOIS 

1.  On  all  waters  and  all  lands  within  150 
yards  of  these  waters  in  the  following  coun- 
ties: Jo  Daviess.  Carroll.  Rock  Island.  Hen- 
derson. Pike.  Calhoun.  Jersey.  Cass,  Mason. 
Woodford.  Marshall.  Putnam.  Lake,  and 
McHenry.  Drainage  ditches  and  temp)orary 
sheet  water  more  than  150  yards  from  the 
above  described  waters  are  exempted  from 
this  regulation. 

2.  On  all  State  managed  lands  and  waters, 
including  the  following  public  hunting 
arras:  Anderson  Lake.  Baldwin.  Bluff  Lake, 
C&rlyle  Lake  and  subimpoundments.  Chain 
OLakes.  Collins  Station.  Forbes  State  Park. 
Grass  Lake,  Horseshoe  Lake  (Alexander 
County).  Horseshoe  Lake  (Madison 
County),  Kankakee  River.  Lake  DePue, 
Lake  Shelbyville  and  subimpoundments. 
Lake  LaRue  Scatters.  Marshall  County, 
Mermet.  Oakwood  Bottoms,  Potter's  Marsh, 
Rend  Lake  and  subimpoundments.  Rice 
Lake,  Saline  County,  Sanganois.  Sangchris 
Lake  State  Park.  Savanna  Ordnance,  Sinnis- 
sippi  Lake,  Sparland.  Spring  Lake.  Union 
County.  Will  County,  William  Powers,  and 
Woodford  County. 

3.  All  waters  managed  for  waterfowl  hunt- 
ing by  the  Illinois  Department  of  Conserva- 
tion on  the  Mississippi  River,  the  Illinois 
River,  and  the  Rock  River  from  Pool  12  at 
the  city  of  East  Dubque,  south  to  the  Lock 
and  Dam  at  Pool  26. 

4.  Crab  Orchard  National  WUdlife  Refuge. 

INDIANA 

1.  On  all  waters  of  Lake.  Porter.  LaPorte. 
Newton.  Jasper.  Starke,  Elkhart.  Kosciusko. 
LaGrange.  Steul)en,  and  Posey  Counties  and 
within  150-yard  zone  of  land  in  these  coun- 
ties adjacent  to  the  margins  of  these  waters. 
This  includes  lakes,  ponds,  marshes, 
swamps,  rivers,  streams,  and  seasonally 
flooded  areas  of  all  types.  Excluded  from 
these  provisions  are  the  waters  of  Lake 
Michigan  and  drainage  ditches  and  tempK)- 
rary  sheet  water  that  are  more  than  150 
yards  from  the  waters  described  above. 

2.  Within  the  boundaries  of  the  following 
State-owned  or  State-operated  properties; 
Jasper-Pulaski  Pish  and  Wildlife  Area  In 
Pulaski  County.  Mallard  Roost  Wetland 
Conservation  Area  in  Noble  County,  Monroe 
Reservior  in  Monroe  and  Brown  Counties, 
and  Glendale  Fish  and  Wildlife  Area  in  Da- 
viess County,  and  the  Trl-County  Pish  and 
Wildlife  Area  in  Noble  and  Kosciusko  Coun- 
ties. 

3.  Within  the  proposed  boundaries  of  the 
Menominee  Wetlands  Conservation  Area  in 
Marshall  County. 

IOWA 

In  Fremont  and  Mills  Counties  on  ail 
waters  and  a  150-yard  zone  of  land  in  these 
two  counties  adjacent  to  waters.  The  waters 
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referred  to  above  include  lakes,  ponds, 
marshes,  swamps,  rivers,  streams,  and  sea- 
sonally flooded  areas  of  all  types.  Excluded 
from  these  provisions  are  the  waters  of  the 
Missouri  River  and  drainage  ditches  and 
temporary  sheet  water  that  are  more  than 
150  yards  from  the  waters  described  above. 

LOUISIANA 

1.  That  pmrtion  of  Vermilion  Parish  lying 
north  of  the  Intracoastal  Waterway. 

2.  That  portion  of  Calcasieu  Parish  lying 
south  of  Interstate  Highway  10. 

3.  That  portion  of  Cameron  Parish  lying 
north  of  the  Intracoastal  Waterway. 

4.  On  the  west  side  of  Calcasieu  Lake  that 
portion  of  Cameron  Parish  lying  west  of 
Highway  27  and  north  of  the  boundary  of 
the  Sabine  National  Wildlife  Refuge. 

5.  In  that  portion  of  the  State  bounded  as 
follows:  From  PlnevUle  northeast  along 
State  Highway  28  to  Archie,  then  northwest 
along  U.S.  Highway  84  from  Archie  to  Jena, 
then  southwest  along  State  Highway  8  from 
Jena  to  Pollock,  then  south  along  U.S. 
Highway  165  from  Pollock  to  Pineville. 

6.  The  green-tree  reservoir  located  on  the 
Saline  Wildlife  Management  Area. 

OHIO 

On  all  waters  of  Erie.  Ottawa  and  Lucas 
Counties  and  within  a  150-yard  zone  of  land 
in  these  counties  adjacent  to  the  margins  of 
these  waters.  This  includes  lakes,  ponds, 
marshes,  swamps,  rivers,  streams,  and  sea- 
sonally flooded  areas  of  all  types.  Drainage 
ditches  and  tempwrsuT?  sheet  water  more 
than  150  yards  from  the  water  areas  de- 
scribed above  are  excluded  from  the  non- 
toxic shot  requirement. 

MICHIGAN 

1.  Saginaw  Bay  Area— That  area  of  Iosco. 
Arenac.  Bay,  Saginaw,  Tuscola  and  Huron 
counties: 

Beginning  at  a  point  at  the  tip  of  Tawas 
Point  in  Sec.  3.  T21N.  R8E.  Iosco  County; 
northeast  north  and  west  on  Tawas  Point 
Road  to  its  intersection  with  highway  US-23 
(Sec.  21.  T22N.  R8E);  south  and  west  on 
highway  US-23  in  Iosco  and  Arenac  coun- 
ties to  the  intersection  with  highway  M- 
13(Sec.  2.  T18N,  R4E.  Arenac  County); 
south  on  highway  M-13  in  Arenac  and  Bay 
counties  to  the  intersection  with  interstate 
highway  1-75  (Sec.  13,  T14N,  R4E):  south  on 
1-75,  US-23  to  the  intersection  with  high- 
way US- 10  (Sec.  24  T14N,  R4E):  west  on 
highway  US- 10  to  the  intersection  with 
Garfield  Road  (northeast  corner  Sec.  27, 
T14N.  R3E);  south  on  Garfield  Road  in  Bay 
and  Saginaw  counties  to  the  intersection 
with  Tittabawassee  Road  (southwest  corner 
Sec.  35.  T13N,  R3E):  west  on  Tittabawassee 
Road  to  intersection  with  Graham  Road 
(northwest  corner  Sec  4,  T12N,  R3E):  south 
on  Graliam  Road  to  the  Junction  of  high- 
ways M-46  and  M-52  (west  quarter  comer 
Sec.  28.  T12N,  R3E);  south  on  highway  M- 
52  to  highway  M-57  (southwest  comer  Sec. 
7.  T9N.  R3E):  east  on  highway  M-57  to 
highway  M-13  (southeast  comer  Sea  13. 
T9N.  R4E);  north  on  highway  M-13  to  Burt 
Road  (northwest  comer  Sec.  31.  TION. 
R5E);  east  on  Burt  Road  to  highway  1-75. 
US- 10  and  US-23  (Sec.  28.  TION.  R6E); 
north  on  highway  1-75  to  Highway  M-46 
(Sec.  28.  TI2N.  R5E);  east  on  highway  M-46 
to  North  Gera  Road  southeast  comer  (Sea 
27,  T12N,  R6E);  north  on  North  Gera  Road 
to  highway  M-15  (Sea  23,  T12N,  R6E); 
north  on  highway  M-15  in  Saginaw  and  Bay 
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counties  to  Munger  Road  (See.  18.  T13N. 
R6E);  east  on  Munger  Road  (M-138)  in  Bay 
County  and  Pairgrove  Road  (M-138).  in 
Tuscola  County  to  Vassar  Road  (southeast 
corner  Sec.  13.  T13N,  R7E);  north  on  Vassar 
Road  to  highway  M-25  east  quarter  comer 
(Sec.  13,  T14N,  RTE);  east  and  north  on 
highway  M-25  in  Tuscola  and  Huron  coun- 
ties to  Kinde  Road  (Sec.  35,  T18N,  RIO): 
east  on  Kinde  Road  to  highway  M-53 
(southeast  comer  Sec.  36,  T18N.  R12E): 
north  on  highway  M-53  to  the  Junction 
with  highway  M-25  (Sec.  30.  T19N,  R13E); 
north  from  that  point  to  the  shoreline  of 
Lake  Huron  and  then  northwesterly  from 
this  point  to  the  point  of  beginning  (tip  of 
Tawas  Point  in  Iosco  County ). 

2.  Houghton  Lake  Area— That  area  of 
Roscommon,  Missaukee,  Kalkaska  and 
Crawford  counties: 

Beginning  at  the  intersection  of  State 
Highway  M-55  and  highway  M-76  in  Ros- 
common County  (southeast  comer  Sec.  10. 
T22N.  RIW);  north  on  highway  M-76  to  the 
Village  of  Roscommon,  then  west  and  south 
on  county  road  100  to  the  intersection  of 
county  road  104  (Sec.  32.  T24N.  R3W);  west 
on  county  road  104  to  the  intersection  of 
highway  US-27  (Sec.  34.  T24N.  R4W);  north 
on  highway  US-27  to  the  intersection  of 
Fletcher  Road  in  Crawford  County  (Sea  23. 
T25N,  R4W);  west  and  northwest  on  Fletch- 
er Road  to  county  road  571  in  Kalkaska 
County  (Sec.  8.  T25N.  R6W);  south  on 
county  road  571  to  highway  M-55  in  Missau- 
kee County  (Sec.  32.  T23N.  R6W);  then  east 
on  highway  M-55  to  the  point  of  beginning. 

3.  Eastern  Upper  Peninsula  Area— That 
area  of  Mackinac  and  Chippwea  counties: 

Beginning  at  the  point  where  the  Mack- 
inac Straits  Bridge  intersects  the  Lake 
Huron  shoreline  of  Mackinac  County  north 
on  highway  1-75  to  highway  M-134  (Sec.  4. 
T42N.  R3W);  east  on  highway  M-134  to 
highway  M-129  (southeast  comer  Sec.  25. 
T42N,  RIW);  north  on  highway  M-129  to 
business  loop  1-75  (Sec.  7.  T47N,  RIE); 
north  on  business  loop  1-75  to  doinTitow* 
Sault  Ste.  Marie  and  extending  on  a  line 
northward  to  the  International  Boundary 
between  U.S.  and  Canada:  east  and  south 
along  the  International  Boundary  on  the  St. 
Marys  River  north  channel  and  Lake  Huron 
to  a  point  west  of  the  southwest  comer  of 
Cockbum  Island  (in  Canada):  east  from  that 
[x>int  on  the  International  Boundary  in 
Lake  Huron  to  the  south  tip  of  Goose  Island 
lying  southwest  of  Marquette  Island;  con- 
tinuing southwest  in  Lake  Huron  to  the 
southernmost  point  of  Mackinac  Island  and 
then  west  to  the  point  of  beginning. 

4.  Southwestern  Michigan  Area  (revised)— 
That  area  of  Muskegon.  St.  Joseph.  Newago. 
Ottawa.  Allegan.  Van  Buren.  C^ass.  Kalama- 
zoo. Calboim.  Barry.  Ionia  and  Kent  coua- 
ties: 

Beginning  at  the  southwest  meandor 
comer  of  Sec.  4.  T12N.  R18W.  Muskegon 
County,  west  on  a  line  across  Lake  Michigan 
to  the  State  boundary  between  Michigan 
and  Wisconsin;  south  along  the  State 
boundary  Co  a  point  directly  west  of  the 
mouth  of  the  Black  River  (Sea  9.  TIS. 
R17W)  Van  Buren  County:  east  along  a  line 
to  the  mouth  of  the  Black  River  (Sec.  9, 
TIS,  R17W);  upstream  along  the  south 
shore  of  the  Black  River  to  highway  US-3I. 
then  southerly  along  highway  US-3I  to 
highway  M-43  (Sec.  14,  TIS,  R17W):  east- 
erly along  highway  M-43  in  Van  Bureo 
County  to  the  junction  with  M-40  (Sec.  13, 
T2S,  RI4W);  southerly  along  M-40  to  the 
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junction  of  M-216  (Marcellus)  (Sec.  16.  T5S. 
R13W)  Cas.s  County:  easterly  along  M-216 
to  junction  of  US-131  (Sec.  19,  T5S.  RllW); 
.south  on  US-131  and  Business  US-131  to 
junction  with  M-60  (Sec.  18.  T6S.  RllW)  St. 
Joseph  County:  north  on  M-60  and  M-66  to 
the  junction  »ith  1-96  (Sec.  25.  T6N.  R7W) 
Ionia  County;  west  on  1-96  to  the  junction 
with  M-37  (Sec.  13.  T7N.  R12W)  Kent 
county:  north  on  M-37  to  112  St.  (north 
quarter  comer  Sec.  13.  TUN,  R13W):  west 
on  112  St.  to  Warner  road  (Sec.  13,  TUN. 
R14W);  north  on  Warner  Road  to  Roth 
Road  (NE  corner.  Sec.  26.  T12N.  R14W); 
west  on  Roth  Road  to  Maple  Island  Road  to 
highway  M  20  (southwest  corner.  Sec.  31. 
T13N.  R14W)  and  continuing  north  on  M-20 
to  Skeels  Road  (northeast  corner  Sec.  1, 
T12N.  R15W);  west  on  Skeels  Road  to  Ni- 
chols Road  (Sec.  2,  T12N,  R16W);  south  on 
Nichols  Rd.  to  Fruitville  Rd.  (Sec.  2,  T12N. 
R16W):  west  on  FYuitville  Road  to  highway 
US-31  (Sec.  9,  T12N.  R17W):  north  on  high- 
way US-31  to  Meinert  Road  (Sec.  4,  T12N. 
R17W):  west  on  Meinert  Road  to  the  south- 
west meandor  corner  Sec.  4.  T12N,  R18W 
(the  point  of  beginning). 

5.  Southeastern  Michigan  Area  (revised)— 
That  area  of  Shiawassee.  Washtenaw, 
Lenawee.  Jackson.  Wayne,  Ingham,  St. 
Clair.  Macomb  and  Monroe  counties. 

Beginning  at  a  point  on  the  Blue  Water 
Bridge  at  the  International  boundary  be- 
tween the  United  States  and  Canada  (Sec. 
35.  T7N..  R17E)  St.  Clair  County:  westerly 
and  south  on  highway  1-94  in  St.  Clair. 
Macomb  counties  to  the  junction  with  M- 
59;  west  on  M-59  to  the  junction  with  high- 
way 1-75  in  Oakland  County;  northwest 
along  highway  1-75  to  the  junction  with 
highway  1-69  in  Genesee  County:  southwest 
along  highway  1-69  to  the  junction  with 
highway  M  52  (Sec.  9.  75N,  R2E)  Shiawas- 
see County:  south  on  M-52  to  the  junction 
with  highway  M-36  (Sec.  22.  T2N.  R2E) 
Ingham  County:  west  on  M-36  to  the  junc- 
tion with  highway  US-127  (Sec.  6.  T2N. 
RIW)  Ingham  County;  south  along  US-127 
in  Ingham  and  Jackson  counties  (through 
City  of  Jackson)  to  the  junction  with  high- 
way US-12  (Sec.  7.  T5S.  RIE)  Lenawee 
County:  easterly  on  US-12  to  the  junction 
with  highway  1-94  (Sec.  18.  T3S.  R7E) 
Wa.shtenaw  County;  easterly  on  1-94  to  the 
junction  with  highway  1-275  in  Wayne 
County:  southerly  along  1-275  to  the  junc- 
tion with  1-75  in  Monroe  County;  southerly 
along  1-75  to  the  State  line  (Sec.  5.  T17S. 
R8E);  east  along  the  State  line  between 
Michigan  and  Ohio  to  the  shorelme  of  Lake 
Erie:  northeasterly  along  the  State  line  to 
the  International  boundary  in  Lake  Erie, 
northerly  along  the  International  boundary 
In  Lake  Erie,  the  Detroit  River.  Lake  St. 
Clair  and  the  St.  Clair  River  to  the  point  of 
beginning. 

MINNESOTA 

1.  All  waters  within  the  boundaries  of  all 
State  Wildlife  Management  Areas  and  Fed- 
eral Waterfowl  Production  Areas  and  within 
a  150-yard  zone  of  land  adjacent  to  the  mar- 
gins of  these  waters.  This  includes  lakes, 
ponds,  marshes,  swamps,  rivers,  streams  and 
seasonally  flooded  areas  of  all  types.  Drain- 
age ditches  and  temporary  sheet  water  more 
than  150  yards  from  the  water  areas  de- 
scribed above  are  excluded  from  the  steel 
shot  requirement.  Controlled  hunting  zones 
of  goose  management  areas  are  excluded 
from    this    provision,    except    the    Roseau 
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Wildlife  Management  Area  which  is  Includ- 
ed. 

2.  On  the  waters  on  Swan  and  Middle 
Lakes  in  Nicollet  County.  North  and  South 
Heron  Lakes  in  Jackson  County.  Pelican 
Lake  in  Wright  County.  Bear  Lake  In  Pree- 
bord  County,  and  Chri.stina  Lake  in  Douglas 
and  Grant  Counties  and  within  a  150-yard 
zone  of  land  adjacent  to  the  margins  of  the 
above  lakes. 

3.  Beginning  at  the  intersection  of  the 
midline  of  the  Mississippi  River  and  U.S. 
Highway  61  at  Hastings,  thence  southerly 
along  US.  Highway  61  to  U.S.  Highway  16 
at  LaCresent.  thence  southerly  along  U.S. 
Highway  16  to  State  Trunk  Highway  26. 
thence  southerly  along  State  Trunk  High- 
way 26  to  the  southern  boundary  of  the 
State;  thence  along  the  Southern  and  East- 
ern boundaries  of  the  State  to  the  conflu- 
ence of  the  St.  Croix  and  Mississippi  Rivers, 
thence  along  the  midline  of  the  Mississippi 
River  to  the  point  of  beginning. 

MISSOURI 

Within  the  following  areas  on  all  waters 
and  a  150-yard  zone  of  land  within  the  areas 
adjacent  to  these  waters.  This  includes 
lakes,  ponds,  marshes  swamps,  rivers, 
streams  and  seasonally  flooded  lands  of  all 
types.  Drainage  ditches  and  temporary 
sheet  water  more  than  150-yards  from  water 
3reas  described  above  are  excluded  from  the 
non-toxic  shot  requirement. 

1.  Squaw  Creek  Area:  North  boundary— 
Iowa-Missouri  State  line.  East  boundary— 
U.S.  Highway  1-29.  South  boundary  —St. 
Joseph.  Mi.s.sourl  city  limits.  West  bound- 
ary—East bank  of  the  Mi.s,souri  River. 

2.  Swan  Lake— Fountain  Grove  Area: 
North  boundary— U.S.  Highway  36.  East 
boundary— State  Highway  5.  South  bound- 
ary—State Highway  240  and  U.S.  Highway 
65.  West  boundary— U.i>.  Highway  65. 

3.  Upper  Mississippi  River  Area:  North 
boundary— U.S.  Highway  36.  East  bound- 
ary—Illinois-Missouri  State  line.  South 
boundary— North  bank  of  the  Missouri 
River.  West  boundary— U.S.  Highway  61. 

4.  Montrose — Schell-Osage  Area:  North 
boundary— State  Highway  7.  East  bound- 
ary—State Highway  13.  South  boundary— 
U.S.  Highway  54.  West  boundary— U.S. 
Highway  71. 

5.  Duck  Creek- Mingo  Area:  North  bound- 
ary-State Highway  34.  East  boundary- 
State  Highways  51.  91.  and  25.  South  l>ound- 
ary— U.S.  Highway  62.  West  boundary— U.S. 
Highway  67  and  State  Highway  53. 

TENNESSEE 

Camden.  Big  Sandy.  New  Hope,  Lick 
Creek  and  Harmons  Creek  Wildlife  Man- 
agement Areas. 

WISCONSIN 

1.  In  that  portion  of  the  State  lying  west 
of  the  Burlington  Northern  Railroad  in 
Pierce.  Pepin.  Buffalo.  Trempealeau.  La 
Crosse.  Vernon.  Crawford  and  Grant  Coun- 
ties. 

2.  On  all  waters  in  the  counties  of  Calu- 
met. Columbia,  Dane.  Dodge.  Fond  du  Lac. 
Green  Lake,  Jefferson,  Kenosha,  Man- 
itowoc, Marquette,  Milwaukee,  Outagamie. 
Ozaukee,  Rancine,  Sheboygan,  Walworth, 
Waukesha,  Winnebago,  Washington,  Wau- 
paca and  Waushara,  all  of  the  Wisconsin 
River  in  Juneau  and  Adams  Counties,  and 
those  portions  of  Oconto  and  Marinette 
Counties  east  of  U.S  Highway  41,  and  that 
portion  of  Brown  County  lying  northwest  of 
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the  Fox  River  and  east  of  U.S.  Highway  141, 
and  the  Brown  County  Islands  in  Green 
Bay  and  within  a  150-yard  zone  of  land  ad- 
jacent to  the  margins  of  these  waters.  The 
waters  referred  to  above  include  lakes, 
ponds,  marshes,  swamps,  rivers,  streams  and 
seasonally  flooded  areas  of  all  types.  Drain- 
age ditches  and  temporary  sheet  water  more 
than  150  yards  from  the  water  areas  de- 
scribed above  and  the  open  water  of  Lake 
Michigan  are  excluded  from  the  non  toxic 
shot  requirements.  All  county  boundary 
waters  and  lakes  partially  within  a  steel 
shot  zone  are  totally  included. 

3.  On  any  State  wildlife  area  within  the 
zones  described  in  (2),  steel  shot  is  required 
for  hunting  waterfowl  anywhere  on  State- 
owned  lands  or  waters  within  the  bound- 
aries of  said  wildlife  area  and  on  the  follow- 
ing State-ow-ned  wildlife  areas  which  are  not 
within  the  zones  descrit>ed  in  (2):  Mead 
Wildlife  Area  in  Marathon,  Wood  and  Por- 
tage Counties,  Wood  County  Wildlife  Area 
and  Sandhill  Wildlife  Area  in  Wood  County, 
Meadow  Valley  Wildlife  Area  in  Juneau 
County. 

Central  Flyway 

KANSAS 

Barton  County:  The  Cheyenne  Bottoms 
Wildlife  Area  except  the  south  200  yards 
west  of  U.S.  156  and  east  of  the  north-south 
centerline  of  536,  T18S,  R13W  in  Barton 
County. 

Linn  County:  All  of  the  Marais  dcs  Cygnos 
Wildlife  Areas. 

Montgomery  County:  All  of  the  Elk  City 
Reservoir  and  Wildlife  Area  including  all 
lands  and  waters  managed  by  the  U.S.  Corps 
of  Engineers  and  the  Kansas  Forestry,  Fish 
and  GajTie  Commission. 

Neosho  County:  All  of  the  Neosho  Wild- 
life Area. 

Reno  County:  All  of  the  Cheney  Reservoir 
and  Wildlife  Area  including  all  lands  man- 
aged by  the  U.S.  Bureau  of  Reclamation 
and  the  Kansas  Forestry.  Fish  and  Game 
Commission.  Also,  that  portion  of  Quivira 
National  Wildlife  Refuge  in  Reno  County. 

Stafford  County:  That  rwrtion  of  the  Qui- 
vira National  Wildlife  Refuge  in  Stafford 
County. 

Rice  County:  That  portion  of  the  Quivira 
National  Wildlife  Refuge  in  Rice  County. 

NEBRASKA 

Clay  and  Fillmore  Counties  and  in  Kear- 
ney and  PhelF>s  Counties  except  on  the 
waters  of  the  Platte  River. 

TEXAS 

J.  D.  Murphree  Wildlife  Management 
Area  and  Sea  Rim  State  Park  in  Jefferson 
County. 

Pacific  Flyway 

california 

1.  That  portion  of  the  Lower  Klamath 
Basin  beginning  at  the  junction  of  Highway 
161  (State  Line  Road)  and  the  Dorris-Brow- 
nell  Road  at  the  NW  comer  of  Indian  Tom 
Lake;  thence  south  and  east  on  the  Dorris- 
Brownell  Road  as  it  makes  a  semicircle  and 
unites  again  with  Highway  161  on  the  east 
side  of  Sheepy  Ridge;  thence  west  along 
Highway  161  to  point  of  origin  at  the  NW 
side  of  Indian  Tom  Lake.  Also  included  is 
the  Tule  Lake  National  Wildlife  Regfuge 
(excluding  refuge  lands  on  Sheepy  Ridge)  in 


the    Tule    Lake    portion    of    the    Klamath 
Basin. 

2.  Sacramertto  and  Delevan  National  Wild- 
life Refuges  in  the  Counties  of  Glenn  and 
Colusa. 

IDAHO 

The  Deer  Flat  National  Wildlife  Refuge  in 
Canyoin  County,  excluding  the  Snake  River 
Island  Unit. 

NEVADA 

The  Stillwater  Wildlife  Management 
Area. 

OREGON 

Beginning  at  the  Longview  Bridge  on  the 
Columbia  River,  thence  south  on  State 
Highway  30  to  Portland,  thence  east  from 
Portland  along  Interstate  Highway  SON  to 
the  Bonneville  Dam.  thence  down  the  Co- 
lumbia River  along  the  Oregon-Washington 
boundary  to  the  Longview  Bridge  and  point 
of  origin. 

I  WASHINGTON 

1.  Begrlnning  at  Interstate  5  and  Highway 
20  at  Burlington,  thence  easterly  along 
Highway  20  to  Highway  9  at  Sedro  WooUey; 
thence  southerly  along  Highway  9  to  High- 
way 538  at  Big  Rock;  thence  westerly  along 
Highway  538  to  Mt.  Vernon  and  Interstate 
5;  thence  northerly  along  Interstate  S  to  the 
point  of  origin. 

2.  Beginning  at  the  Conway  junction  of 
Highway  530  and  Fir  Lsland  Road,  north- 
westerly along  Fir  Lsland  Road  to  the  Chil- 
berg  Road:  thence  northwesterly  along  Chil- 


berg  Road  to  LaConner  and  the  Swinomish 
Channel;  thence  southerly  and  westerly 
along  the  red  buoy  line  of  Swinomish  Chan- 
nel to  the  Island  County  line;  thence  south- 
easterly along  Island  County  line  to  State 
Highway  532;  thence  easterly  along  High- 
way 532  to  State  Fighway  530  at  Stanwood; 
thence  northerly  along  State  Highway  53a 
to  the  point  of  origin. 

3.  Beginning  at  the  Longview  Columbia 
River  Bridge,  thence  north  and  east  on 
Highwaj's  833  and  832  to  Interstate  5; 
thence  southerly  along  1-5  to  State  High- 
way 14  in  Vancouver;  thence  easterly  along 
Highway  14  to  the  Skamania  County  line; 
thence  southerly  along  .said  County  line  to 
the  Columbia  River;  thence  down  the  Co- 
lumbia River  along  the  Oregon- Washingtoa 
State  boundary  to  the  Long\'iew  Bridge  and 
point  of  origin. 

Note.— The  Department  has  determined 
that  this  rule  is  not  a  significant  rule  and 
does  not  require  preparation  of  a  regulatory 
analysis.  An  Environmental  Assessment  was 
prepared  and  a  negative  declaration  filed. 

This  final  rule  was  authored  by 
Robert  I.  Smith.  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and  Wild- 
life Service,  Department  of  the  Interi- 
or, Washington,  D.C.  20240.  202-254- 
3207. 

Dated:  January  3,  1979. 

Lynn  A.  Greenwalt. 

,  Director. 

Fish  and  Wildlife  Service. 
[FR  Doc.  79-941  Piled  1-11-79;  8:45  am] 
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ACTION 


COMPETITIVE  NATIONAL  VISTA  GRANTS 

Proposed  Procedures 

AGENCY:  Action. 

ACTION:  Amendment  to  Proposed 
Notice  of  Competitive  National  VISTA 
Grants  published  October  5,  1978,  at 
43  FR  46153.  and  October  30.  1978.  at 
43  FR  50488. 

SUMMARY:  The  proposed  notice  set 
forth  the  competitive  procedures 
under  which  applications  for  national 
VISTA  grants  will  be  accepted  and  re- 
viewed in  fiscal  year  1979.  It  provided 
that  to  be  eligible  for  consideration, 
an  application  must  be  prepared  and 
submitted  in  accordance  with  the  an- 
nouncement and  with  forms,  instruc- 
tions, and  program  guidelines  con- 
tained in  the  national  VISTA  grant 
application  kit. 

This  amendment  changes  the  appli- 
cation due  date  from  January  12,  1979, 
to  January  29.  1979.  because  a  modifi- 
cation was  made  in  tl'.e  Table  of  Allow- 
able National/Regional  VISTA  Grant 
Costs  found  in  the  application  kit. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Ms.  Diana  London.  VISTA.  806  Con- 
necticut Avenue.  NW..  Washington. 
DC  20525.  202  254-5195. 

Sam  Brown. 
Director. 
[FR  Doc.  79  1318  Pilod  111  79;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Groin  Inspection  Service 

DEPARTMENT  OF  AGRICULTURE,  STATE  OF 
ILLINOIS,  SPRINGFIELD,  ILL. 

Officat  Agency  Designation  and  Proposal  of 
Geographic  Area 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY:  This  notice  announces 
the  designation  of  the  Illinois  Depart- 
ment of  Agriculture  as  an  official 
agency  to  perform  grain  inspection 
services   under  the  authority   of  the 


United  States  Grain  Standards  Act.  as 
amended.  This  notice  also  proposes  a 
geographic  area  within  which  that 
agency  will  operate. 

DATE:  Comments  by  February  26, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen.  Federal  Grain 
Inspection  Service.  Compliance  Divi- 
sion. Delegation  and  Designation 
Branch.  201  14th  Street.  S.W..  Room 
2405,  Auditors  Building,  Washing- 
ton. D.C.  20250. (202) 447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  11  et  scq., 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7A  of  the  Act  (7 
U.S.C.  79  and  79a),  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

The  Illinois  Department  of  Agricul- 
ture, an  existing  official  agency,  made 
application  to  be  officially  designated 
under  the  Act,  as  amended,  to  perform 
official  inspection  functioris.  not  in- 
cluding official  weighing. 

This  is  to  announce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  Illinois  Department  of  Ag- 
riculture which  included  onsite  re- 
views of  the  inspection  points  (speci- 
fied service  points). 

Note.— Section  7(f)(2)  of  the  Act  (7  I.T.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  result,  the  Illinois  Department 
of  Agriculture  was  deemed  eligible  for 
designation  to  perform  official  inspec- 
tion functions  (other  than  appeal  in- 
spection), not  including  official  weigh- 
ing. A  document  designating  the  Illi- 
nois Department  of  Agriculture  as  an 
official  agency  was  signed  on  Novem- 
ber 13,  1978. 


Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geograph- 
ic area  assigned  on  an  interim  basis 
pending  final  determination  in  this 
matter  is:  the  Northern  Section  of  the 
area  which  shall  be: 

Bounded:  on  the  North  by  the  Illi- 
nois-Wisconsin State  line  from  Jo  Da- 
viess County  east  to  Interstate  94: 

Bounded:  on  the  East  by  Interstate 
94  .south  to  Interstate  294;  Interstate 
294  south  to  Interstate  55;  Interstate 
55  southwest  to  Will  County; 

Bounded:  on  the  South  by  the 
northern  Will  County  line  west  to 
Kendall  County;  the  Western  Will 
County  line  south  to  Grundy  County; 
the  southern  Kendall  County  line 
west  to  LaSalle  County;  the  eastern 
LaSalle  County  line  north  to  DeKalb 
County;  the  northern  LaSalle  County 
line  west  to  Lee  County;  the  southern 
Lee  County  line  west  to  Whiteside 
County;  and 

Bounded:  on  the  West  by  the  west- 
ern Lee  County  line  north  to  Ogle 
County;  the  western  Ogle  County  line 
north  to  Stephenson  County;  the 
southern  Stephenson  County  line  west 
to  Jo  Daviess  County;  the  western  Ste- 
phenson County  line  north  to  Wiscon- 
sin. 

The  Southern  Section  of  the  area 
which  shall  be: 

Bounded:  on  the  North  by  the 
northern  Pike  County  line  from  the 
Mississippi  River  east  to  the  Illinois 
River;  the  Illinois  River  south  to 
Greene  County;  the  northern  Greene 
County  line  east  to  Macoupin  County; 
the  northern  Macoupin  County  line 
east  to  State  Route  HI;  a  straight  line 
from  the  junction  of  State  Route  111 
and  the  Macoupin  County  line  south- 
ea.st  to  the  junction  of  Interstate  55 
and  State  Route  16;  State  Route  16 
east-northeast  to  a  point  approximate- 
ly one  mile  northea.st  of  Irving;  a 
straight  line  from  this  point  to  the 
northern  Fayette  County  line;  the 
northern  Fayette  County  line  east  to 
Effingham  County;  the  northern  Ef- 
fingham county  line  east  to  Cumber- 
land County;  the  western  Cumberland 
County  line  north;  the  northern  Cum- 
berland County  line  east;  the  eastern 
Cumberland  County  line  south  to 
Jasper  County;  the  northern  Jasper 
County  line  east  to  Crawford  County; 
the  western  Crawford  County  line 
south  to  State  Route  33;  State  Route 
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33  east-southest  to  U.S.  Route  50;  U.S. 
Route  east  to  the  Wabash  River; 

Bounded;  on  the  East  by  the 
Wabash  River  south-southwest  to  the 
Ohio  River;  the  Ohio  River  southwest 
to  Massac  County; 

Bounded:  on  the  South  by  the  east- 
ern Massac  County  line  north-north- 
west to  Johnson  County;  the  eastern 
Johnson  County  line  north;  the  north- 
em  Johnson  County  line  west  to 
Union  County;  the  northern  Union 
County  line  west  to  U.S.  Route  51; 
U.S.  Route  51  north  to  State  Royte  13; 
State  Route  13  northwest  to  State 
Route  149;  State  Route  149  west  to 
State  Route  3;  State  Route  3  north- 
west to  State  Route  51;  State  Route  51 
south  to  the  Mississippi  River;  and 

Bounded:  on  the  West  by  the  Missis- 
sippi River  north  to  Interstate  270;  In- 
terstate 270  east  to  Interstate  70;  In- 
terstate 70  east  to  State  Route  4;  State 
Route  4  north  to  Macoupin  County; 
the  southern  Macoupin  County  line 
west  to  Jersey  County;  the  eastern 
Jersey  County  line  north;  the  north- 
ern Jersey  County  line  west  to  the  Illi- 
nois River;  the  Illinois  River  south- 
southeast  to  the  Mississippi  River;  the 
Mississippi  River  west-northwest  to 
Adams  County. 

Service  locations  outside  of  this  geo- 
graphic area  but  also  to  be  serviced  by 
the  Illinois  Department  of  Agriculture 
shall  include:  Casey,  Illinois,  in  Clark 
County;  Leland.  Illinois,  in  LaSalle 
County;  and  Sigel,  Illinois,  in  Shelby 
County.  A  service  location  for  the  pur- 
pose of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency 
for  the  conduct  of  official  inspection 
functions  other  than  official  grading 
where  no  licensed  inspectors  are  locat- 
ed. 

An  exception  to  this  designated  geo- 
graphic area  is  the  following  service 
location  inside  the  area  which  is  serv- 
iced by  another  official  agency:  Flor- 
ence, Illinois,  in  Pike  County,  to  be 
serviced  by  Springfield  Grain  Inspec- 
tion Department. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch. 

The  specified  service  points  of  this 
agency  are:  Illinois  Department  of  Ag- 
riculture, 621  South  Belt  West,  Belle- 
ville, Illinois  62221;  Illinois  Depart- 
ment of  Agriculture,  315  North  6th 
Street,  DeKalb.  Illinois  60115;  Illinois 
Department  of  Agriculture,  2209  West 
Main  Street,  Marion,  Illinois  62959; 
and  Illinois  Department  of  Agricul- 
ture, State  Office  Building,  601  North 
18th  Street,  Mt.  Vernon,  Illinois  62864, 
all  located  within  the  proposed  geo- 
graphic area.  A  specified  service  point 
for  the  purpose  of  this  notice  is  a  city, 
town,  or  other  location  specified  by  an 
agency  for  the  conduct  of  all  or  speci- 
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fied  official  Insection  functions  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  The  des- 
ignation document  provides  for  the  in- 
clusion of  additional  specified  service 
points  and  service  locations  which  may 
be  established  in  the  future,  within 
the  agency's  geographic  area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director,  Compli- 
ance Division,  Federal  Grain  Inspec- 
tion Service,  201  14th  Street,  S.W., 
Room  2405,  Auditors  Building,  Wash- 
ington, D.C.  20250.  All  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26,  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  informa- 
tion available  to  the  U.S.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area  is  made  with  respect  to  this 
matter. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.  2870  (7 
U.S.C.  79);  sec.  9.  Pub.  L.  94-582.  90  Stat. 
2875  (7  U.S.C.  79a);  sec.  27.  Pub.  L.  94-582, 
90  Stat.  2889  (7  U.S.C.  74  note).) 

Done  in  Washington,  D.C.  on:  Janu- 
ary 5,  1979. 

D.  R.  Galliart, 
Acting  Administrator. 
[PR  Doc.  79-1167  Filed  1-11-79;  8:45  am] 


[3410-02-M] 

BLOOMINGTON  GRAIN  INSPECTION 
DEPARTMENT,  BLOOMINGTON,  ILL 

Official  Agency  Designation  and  Proposal  of 
Geographic  Area 

AGENCY;  Federal  Grain  Inspection 
Service. 

ACTION;  Notice  and  Request  for 
Comments. 

SUMMARY:  This  notice  announces 
the  designation  of  the  Bloomington 
Grain  Inspection  Department  as  an  of- 
ficial agency  to  perform  grain  inspec- 
tion services  under  the  authority  of 
the  United  States  Grain  Standards 
Act,  as  amended.  This  notice  also  pro- 
poses a  geographic  area  within  which 
that  agency  will  operate. 

DATE;  Comments  by  February  26, 
1979. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  201  14th  Street,  S.W.,  Room 
2405,  Auditors  Building,  Washing- 
ton, D.C.  20250,  (202) 447-8525, 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seq., 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7A  of  the  Act  (7 
U.S.C.  79  and  79a),  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

The  Bloomington  Grain  Inspection 
Department,  an  existing  official 
agency,  made  application  to  be  offi- 
cially designated  under  the  Act,  as 
amended,  to  perform  official  inspec- 
tion functions,  not  including  official 
weighing. 

This  is  to  armounce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  Bloomington  Grain  Inspec- 
tion Department  which  included  an 
onsite  review  of  the  inspection  point 
(specified  service  point). 

Note.— Section  7(f  K2)  of  the  Act  (7  U.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  result,  the  Bloomington  Grain 
Inspection  Department  was  deemed 
eligible  for  designation  to  perform  of- 
ficial inspection  functions  (other  than 
appeal  inspection),  not  including  offi- 
cial weighing.  A  document  designating 
the  Bloomington  Grain  Inspection  De- 
partment as  an  official  agency  was 
signed  on  October  20,  1978. 

Said  designation  also  included  an  in- 
terim assigrmient  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geograph- 
ic area  assigned  on  an  interim  basis 
pending  final  determination  in  this 
matter  is: 

Bounded:  on  the  North  by  State 
Route  18  from  State  Route  26  east  to 
U.S.  Route  51;  U.S.  Route  51  south  to 
State  Route  17;  State  Route  17  east  to 
Livingston  County;  the  Livingston 
County  line  north  then  east  to  the 
ICG  Railroad  line  northeast  to 
Dwight,  Illinois; 
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Bounded:  on  the  East  by  the  ICG 
Railroad  line  southwest  to  Pontiac.  Il- 
linois, including  the  Bunge  Elevator  5 
miles  north-northwest  of  Pontiac  and 
the  city  of  Pontiac,  Illinois:  a  straight 
line  running  north  and  south  from 
Pontiac  south  through  Arrowsmith  to 
the  southern  McLean  County  line; 

Bounded:  on  the  South  by  the 
southern  McLean  County  line:  the 
eastern  Logan  County  line  south  to 
State  Route  10;  State  Route  10  west  to 
State  Route  121;  and 

Bounded:  on  the  West  by  State 
Route  121  North  to  Interstate  74;  In- 
terstate 74  northwest  to  State  Route 
116;  State  Route  116  north  to  State 
Route  26;  State  Route  26  north  to 
State  Route  18. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch. 

The  specified  service  point  of  this 
agency  is:  Bloomlngton  Grain  Inspec- 
tion Department.  1700  W.  Olive 
Street,  P.O.  Box  817,  Bloomington,  Il- 
linois 61701,  located  within  the  pro- 
posed geographic  area.  A  specified 
service  point  for  the  purpose  of  this 
notice  is  a  city,  town,  or  other  location 
specified  by  an  agency  for  the  conduct 
of  all  or  specified  official  inspection 
functions  and  where  the  agency  or  one 
or  more  of  its  licensed  inspectors  is  lo- 
cated. A  service  location  for  the  pur- 
pose of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency 
for  the  conduct  of  official  inspection 
functions  other  than  official  grading 
where  no  licensed  inspectors  are  locat- 
ed. The  designation  document  pro- 
vides for  the  inclusion  of  additional 
specified  service  points  and  service  lo- 
cations which  may  be  established  in 
the  future,  within  the  agency's  geo- 
graphic area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director,  Compli- 
ance Division,  Federal  Grain  Inspec- 
tion Service,  201  14th  Street,  S.W., 
Room  2405,  Auditors  Building,  Wash- 
ington, D.C.  20250.  All  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26,  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  informa- 
tion available  to  the  U.S.  Department 
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of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area  is  made  with  respect  to  this 
matter. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.  2870  (7 
U.S.C.  79);  sec.  9.  Pub.  L.  94-582,  90  Stat. 
2875  (7  U.S.C.  79a);  sec.  27.  Pub.  L.  94-582. 
90  Stat.  2889  (7  U.S.C.  74  note).) 

\ 

Done  in  Washington,  D.C  on:  Janu- 
ary 5,  1979. 

D.  R.  Galliart, 
Acting  Administrator. 
[PR  Doc.  79-1169  Piled  1-11-79;  8:45  ami 


[3410-02-M] 

ALTON  GRAIN  INSPECTION  DEPARTMENT, 
ALTON,  ILL. 

Official  Agency  Designation  and  Proposal  of 
Goegraphic  Area 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY:  This  notice  announces 
the  designation  of  the  Alton  Grain  In- 
spection Department  as  an  official 
agency  to  perform  grain  inspection 
services  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended.  This  notice  also  proposes  a 
geographic  area  within  which  that 
agency  will  operate. 

DATE:  Comments  by  February  26, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  201  14th  Street.  S.W.,  Room 
2405,  Auditors  Building,  Washing- 
ton, DC.  20250,  (202)  447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  11  et  scq.. 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7 A  of  the  Act  (7 
U.S.C.  79  and  79a).  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  AdminLstrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

The  Alton  Grain  Inspection  Depart- 
ment, an  existing  official  agency, 
made  application  to  be  officially  desig- 
nated under  the  Act,  as  iimended.  to 


perform  official  inspection  functions, 
not  including  official  weighing. 

This  is  to  armounce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  Alton  Grain  Inspection  De- 
partment which  included  an  onsite 
review  of  the  inspection  point  (si>eci- 
fied  service  point). 

Note— Section  7(f)(2)  of  the  Act  (7  U.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  result,  the  Alton  Grain  Inspec- 
tion Department  was  deemed  eligible 
for  designation  to  perform  official  in- 
spection functions  (other  than  appeal 
inspection),  not  including  official 
weighing.  A  document  designating  the 
Alton  Grain  Inspection  Department  as 
an  official  agency  was  signed  on  Sep- 
tember 25.  1978. 

Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geograph- 
ic area  assigned  on  an  interim  basis 
pending  final  determination  in  this 
matter  is: 

Bounded:  on  the  North  by  the 
northern  county  line  of  Jersey 
County;  the  eastern  county  line  of 
Jersey  County;  the  Madison-Macoupin 
county  line  to  State  Route  4; 

Bounded:  on  the  East  by  State 
Route  4  south  to  Interstate  70; 

Bounded:  on  the  South  by  Interstate 
70  west  to  Interstate  270;  Interstate 
270  west  to  the  Mississippi  River;  and 

Bounded:  on  the  West  by  the  Missis- 
sippi River  north  to  the  Illinois  River; 
the  Illinois  River  north  to  the  north- 
em  Jersey  County  line. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch. 

The  specified  service  point  of  this 
agency  is:  Alton  Grain  Inspection  De- 
partment. 145  W.  Broadway,  Alton,  Il- 
linois 62002,  located  within  the  pro- 
posed geographic  area.  A  specified 
service  point  for  the  purpose  of  this 
notice  is  a  city,  town,  or  other  location 
specified  by  an  agency  for  the  conduct 
of  all  or  specified  official  inspection 
functions  and  where  the  agency  or  one 
or  more  of  its  licensed  inspectors  is  lo- 
cated. A  service  location  for  the  pur- 
pose of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency 
for  the  conduct  of  official  inspection 
functions  other  than  official  grading 
where  no  licensed  inspectors  are  locat- 
ed. The  designation  document  pro- 
vides for  the  inclusion  of  additional 
specified  service  points  and  service  lo- 
cations which  may  be  established  in 
the  future,  within  the  agency's  geo- 
graphic area. 

Publication  of  this  notice  does  not 
preclude   future   amendment   of   this 


designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director,  Compli- 
ance Division,  Federal  Grain  Inspec- 
tion Service,  201  14th  Street,  S.W.. 
Room  2405,  Auditors  Building,  Wash- 
ington, D.C.  20250.  All  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26,  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  informa- 
tion available  to  the  U.S.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assigrmient  of  geographic 
area  is  made  with  respect  to  this 
matter. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.  2870  (7 
U.S.C.  79);  sec.  9,  Pub.  L.  94-582.  90  Stat. 
2875  (7  U.S.C.  79a);  sec.  27,  Pub.  L.  94-582. 
90  Stat.  2889  (7  U.S.C.  74  note)) 

Done  in  Washington,  D.C.  on:  Janu- 
ary 5.  1979. 

D.  R.  Gaixiart, 
Acting  Administrator. 
PR  Doc.  79-1170  Piled  1-11-79;  8:45  am] 


[3410-02-M] 

CAIRO  GRAIN  INSPECTION  AGENCY,  CAIRO, 
ILL 

Official  Agency  Designation  and  Proposal  of 
Geogrophic  Area 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  Request  for 
Conmients. 

SUMMARY:  This  notice  armounces 
the  designation  of  the  Cairo  Grain  In- 
spection Agency  as  an  official  agency 
to  perform  grain  inspection  services 
under  the  authority  of  the  United 
States  Grain  Standards  Act,  as  amend- 
ed. This  notice  also  proposes  a  geo- 
graphic area  within  which  that  agency 
will  operate. 

DATE:  Comments  by  February  26, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  201  14th  Street,  S.W.,  Room 
2405.  Auditors  Building,  Washing- 
ton, D.C.  20250.  (202) 447-8525. 

SUPPLEMENTARY  INFORMATION: 
The   United  States  Grain  Standards 


NOTICES 

Act.  as  amended  (7  U.S.C.  71  et  seg., 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7 A  of  the  Act  (7 
U.S.C.  79  and  79a).  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79  (g)(1)  and  79a(c)). 

The  Cairo  Grain  Inspection  Agency, 
an  existing  official  agency,  made  appli- 
cation to  be  officially  designated 
under  the  Act,  as  amended,  to  perform 
official  inspection  functions,  not  in- 
cluding official  weighing. 

This  is  to  announce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  Cairo  Grain  Inspection 
Agency  which  included  an  onsite 
review  of  the  inspection  point  (speci- 
fied service  point). 

Note.— Section  7(f)(2)  of  the  Act  (7  U.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  result,  the  Cairo  Grain  Inspec- 
tion Agency  was  deemed  eligible  for 
designation  to  perform  official  inspec- 
tion functions  (other  than  appeal  in- 
spection), not  including  official  weigh- 
ing. A  document  designating  the  Cairo 
Grain  Inspection  Agency  as  an  official 
agency  was  signed  on  August  31,  1978. 

Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geograph- 
ic area  assigned  on  an  interim  basis 
pending  final  determination  in  this 
matter  is:  in  Illinois,  the  area  which 
shall  be:  southeast  of  State  Route  150 
from  the  Mississippi  River  north  to 
State  Route  3;  State  Route  3  south- 
east to  State  Route  149;  State  Route 
149  east  to  State  Route  13;  State 
Route  13  southeast  to  U.S.  Route  51; 
U.S.  Route  51  south  to  Union  County; 
the  area  shall  include  the  following 
counties:  Alexander  County.  Johnson 
County,  Massac  County,  Pulaski 
County,  and  Union  County. 

In  Kentucky,  the  area  shall  include 
the  following  counties:  Ballard 
County.  Calloway  County,  Carlisle 
County.  Fulton  County.  Graves 
County,  Hickman  County,  Livingston 
County,  Lyon  County,  Marshall 
County,  McCracken  Coimty,  and  Trigg 
County;  and  in  Tennessee,  the  area 
shall  include  the  following  counties: 
Benton  County,  Dickson  County. 
Henry  County.  Houston  County.  Hum- 
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phreys  County,  Lake  County,  Mont- 
gomery County,  Obion  County.  Ste- 
ward County,  and  Weakley  County. 

Service  locations  outside  this  desig- 
nated geographic  area,  but  also  to  be 
serviced  by  Cairo  Grain  Inspection 
Agency,  shall  include:  Hopkinsville. 
Kentucky,  and  Masonville,  Kentucky, 
in  Christian  County.  A  service  location 
for  the  purpose  of  this  notice  is  a  city, 
town,  or  other  location  specified  by  an 
agency  for  the  conduct  of  official  in- 
spection functions  other  than  official 
grading,  where  no  licensed  inspectors 
are  located. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch. 

The  specified  service  point  of  this 
agency  is:  Cairo  Grain  Inspection 
Agency,  4007  Sycamore  Street.  Cairo. 
Illinois  62914,  located  within  the  pro- 
posed geographic  area.  A  specified 
service  point  for  the  purpose  of  this 
notice  is  a  city,  town,  or  other  location 
specified  by  an  agency  for  the  conduct 
of  all  or  specified  official  inspection 
functions  and  where  the  agency  or  one 
or  more  of  its  licensed  inspectors  is  lo- 
cated. The  designation  document  pro- 
vides for  the  inclusion  of  additional 
service  locations  and  ^ecified  service 
points  which  may  be  established  in 
the  future,  within  the  agency's  geo- 
graphic area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director.  Compli- 
ance Division,  Federal  Grain  Inspec- 
tion Service,  201  14th  Street,  S.W., 
Room  2405,  Auditors  Building,  Wash- 
ington, D.C.  20250.  All  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26,  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  informa- 
tion available  to  the  U.S.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area  is  made  with  respect  to  this 
matter. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.  2870  (7 
U.S.C.  79);  sec.  9.  Pub.  L.  94-582.  90  Stat. 
2875  (7  U.S.C.  79a);  sec.  27.  Pub.  L.  94-582. 
90  Stat.  2889  (7  U.S.C.  74  note)) 
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Done  in  Washington.  D.C.  on:  Janu- 
ary 5.  1979. 

D.  R.  Galliart. 
Acting  Administrator. 

tFR  Doc.  79-1165  Piled  1-11-79:  8:45  am) 


'3410-02-M] 

CHAMPAIGN-DANVIILE  GRAIN  INSPECTION 
DEPARTMENTS,  INC.,  DANVILLE,  ILL 

Official  A9*ncy  Designation  and  Proposal  of 
Geographic  Area 

.AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY:  This  notice  announces 
the  designation  of  the  Champaign- 
Danville  Grain  Inspection  Depart- 
ments. Inc..  as  an  official  agency  to 
perform  grain  inspection  services 
under  the  authority  of  the  United 
States  Grain  Standards  Act.  as  amend- 
ed. This  notice  aLso  proposes  a  geo- 
graphic area  within  which  that  agency 
will  operate. 

DATE:  Comments  by  February  26. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen.  Federal  Grain 
Inspection  Service.  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  20i  14th  Street,  SW.,  Room 
2405,  Auditors  Building,  Washing- 
ton, D.C. 20250. (202) 447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seq.. 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7 A  of  the  Act  (7 
U.S.C.  79  and  79a),  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  ser\ices.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

The  Champaign-Danville  Grain  In- 
spection Departments.  Inc..  an  exist- 
ing official  agency,  made  application 
to  be  officially  designated  under  the 
Act,  as  amended,  to  perform  official 
inspection  functions,  not  including  of- 
ficial weighing. 

This  is  to  announce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  Champaign-Danville  Grain 
Inspection   Departments.   Inc..   which 
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included  onsite  reviews  of  the  Inspec- 
tion points  (specified  service  points). 

Note.— Section  7(f)<2)  of  the  Act  (7  U.S.C. 
79(fK2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  result,  the  Champaign-Danville 
Grain  Inspection  Departments.  Inc.. 
was  deemed  eligible  for  designation  to 
perform  official  inspection  functions 
(other  than  appeal  inspection),  not  in- 
cluding official  weighing.  A  document 
designating  the  Champaign-Danville 
Grain  Inspection  Departments.  Inc..  as 
an  official  agency  was  signed  on  Sep- 
tember 15.  1978. 

Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officiallly  inspect  grain.  The  geograph- 
ic area  assigned  on  an  interim  basis 
pending  final  determination  in  this 
matter  is: 

Bounded:  on  the  North  by  a  line 
running  east  and  west  along  State 
Route  115  from  the  western  Kankakee 
County  line  east  to  U.S.  Route  52;  U.S. 
Route  52  south  to  the  northern  Iro- 
quois County  line;  the  Iroquois 
County  line  east  to  State  Route  1; 
State  Route  1  south  to  U.S.  Route  24; 
U.S.  Route  24  east  into  Indiana  to  U.S. 
Route  41; 

Bounded:  on  the  East  by  U.S.  Route 
41  south,  including  Attica,  Indiana,  to 
the  southern  Fountain  County  line; 
the  Fountain  County  line  west  to  Ver- 
million County;  the  eastern  Vermillion 
County  line  south  to  U.S.  Route  36; 

Bounded:  on  the  South  by  U.S. 
Route  36  west  to  Illinois  to  the  eastern 
Douglas  County  line;  the  eastern 
Douglas  County  line  and  Coles  County 
line;  the  southern  Coles  County  line; 
and 

Bounde^on  the  West  by  the  west- 
em  Coles  County  line  north;  the  west- 
ern Douglas  County  line  north;  the 
Champaign  coiuity  line  north  to  Inter- 
state 72  southwest  to  the  western 
Piatt  County  line;  the  McLean  County 
line  west  to  a  point  10  miles  west  of 
the  western  Champaign  County  line;  a 
straight  line  rurming  north  and  south 
from  this  point  north  to  U.S.  Route 
136;  U.S.  Route  136  east  to  Interstate 
57;  Interstate  57  north  to  the  northern 
Champaign  County  line;  the  northern 
Champaign  County  line;  the  western 
Vermillion  and  Iroquois  County  lines; 
the  Kankakee  County  line  north  to 
the  northern  boundary. 

Service  locations  outside  of  this  geo- 
graphic area,  but  also  to  be  serviced  by 
Champaign-Danville  Grain  In.spection 
Departmients.  Inc..  shall  include:  Mon- 
ticello,  Illinois,  in  Piatt  County; 
Pittwood.  Illinois,  in  Iroquois  County; 
Cadwell,  Illinois,  in  Moultrie  County; 
and  Lovington.  Illinois,  in  Moultrie 
County.,  A  service  location  for  the 
purpose  of  this  notice  is  a  city,  town. 


or  other  location  specified  by  an 
agency  for  the  conduct  of  official  in- 
spection functions  other  than  official 
grading  where  no  licensed  inspectors 
are  located. 

A  specified  service  point  outside  of 
this  geographic  area,  but  also  to  'be 
serviced  by  Champaign-Danville  Grain 
Inspection  Departments,  Inc.,  only  on 
an  intermittent  basis  as  requested  by 
the  applicant,  is  Farmer  City,  Illinois, 
in  Dewitt  County,  a  specified  service 
point  for  the  purpose  of  this  notice  is 
a  city,  town,  or  other  location  specified 
by  an  agency  for  the  conduct  of  all  or 
specified  official  inspection  functions 
and  where  the  agency  or  one  or  more 
of  its  licensed  inspectors  is  located. 

Exceptions  to  this  designated  geo- 
graphic area  are  the  following  service 
locations  inside  the  area  which  are 
serviced  by  other  official  agencies: 
Danna.  Indiana,  in  Vermillion  County; 
Newman.  Illinois,  in  Douglas  County; 
and  Oakland  Illinois,  in  Coles  County, 
all  to  be  serviced  by  Paris  Illinois 
Grain  Inspection;  Sheldon,  Illinois,  in 
Iroquois  County,  to  be  serviced  by 
Schneider  Inspection  Service;  Dunn. 
Raub,  and  Boswell,  Indiana,  in  Benton 
County,  all  to  be  serviced  by  Titus 
Grain  Inspection. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch. 

The  specified  service  points  of  this 
agency  are:  Champaign  Grain  Inspec- 
tion Department.  209  Wallace,  Cham- 
paign. Illinois  61820;  and  Danville 
Grain  Inspection  Department.  527 
Ea.st  Main  Street,  Danville,  Illinois 
61832.  Specified  service  points  where 
services  will  be  provided  only  on  an  in- 
termittent basis  as  requested  by  the 
applicant  are:  Champaign  Grain  In- 
spection Department.  State  Route  150. 
Champaign.  Illinois  61820;  Champaign 
Grain  Inspection  Department,  201 
West  North  Street  (West  Plant). 
Farmer  City,  Illinois  61842;  and  Dan- 
ville Grain  Inspection  Department. 
402  East  Coffcen,  Homer.  Illinois 
61849.  The  designation  document  pro- 
vides for  the  inclusion  of  additional 
specified  service  points  and  service  lo- 
cations which  may  be  established  in 
the  future,  within  the  agency's  geo- 
graphic area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  propo.sed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director.  Compli- 
ance Division,  Federal  Grain  Inspec- 
tion  Service.    201    14th   Street.    SW.. 


Room  2405.  Auditors  Building,  Wash- 
ington. D.C.  20250.  All  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26,  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  t>e  made  available  for  public  in- 
spection at  the  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
tlie  Director  and  to  all  other  informa- 
tion available  to  the  U.S.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area  is  made  with  respect  to  this 
matter. 

(Sec.  8,  Pub.  L.  94-582.  90  Stat.  2870  (7 
U.S.C.  79):  sec.  9.  Pub.  L.  94-582.  90  Stat. 
2875  -7  U.S.C.  79r>:  sec.  27.  Pub.  L.  94-582. 
90  Stat.  2889  (7  US  C  74  note).) 

Done  in  Washington.  D.C.  on:  Janu- 
ary 5,  1979. 

D.  R.  Galliart. 
Acting  Administrator. 
tPR  Doc.  79-1171  Filed  l-U-79:  8:45  ami 


[3410-02-M] 

COIUMBUS  GRAIN  INSPECTION,  INC., 
COLUMBUS,  OHIO 

Official  Agency  Designation  and  Proposal  of 
Geographic  Area 

AGENCY;  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY:  This  notice  announces 
the  designation  of  the  Columbus 
Grain  Inspection.  Inc..  as  an  official 
agency  to  perform  grain  inspection 
services  under  the  authority  of  the 
United  States  Grain  Standards  Act.  as 
amended.  This  notice  also  proposes  a 
geographic  area  within  which  that 
agency  will  operate. 

DATE:  Comments  by  February  26, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  201  14th  Street,  S.W.,  Room 
2405,  Auditors  Building,  Washing- 
ton, D.C. 20250. (202) 447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  11  et  seq.. 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7 A  of  the  Act  (7 
U.S.C.  79  and  79a),  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 


fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(gKl)  and  79a(c)). 

The  Columbus  Grain  Inspection. 
Inc..  an  existing  official  agency,  made 
application  to  be  officially  designated 
under  the  Act,  as  amended,  to  perform 
official  inspection  functions,  not  in- 
cluding official  weighing. 

This  is  to  announce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  Columbus  Grain  Inspec- 
tion, Inc.,  which  included  onsite  re- 
views of  the  inspection  points  (speci- 
fied service  points). 

Note.— Section  7(fK2)  of  the  Act  (7  U.S.C. 
79{f)(2;)  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  result,  the  Columbus  Grain  In- 
spection, Inc.,  was  deemed  eligible  for 
designation  to  perform  official  inspec- 
tion functions  (other  than  appeal  in- 
spection), not  including  official  weigh- 
ing. A  document  designating  the  Co- 
lumbus Grain  Inspection.  Inc.,  as  an 
official  agency  was  signed  on  Septem- 
ber 30,  1978. 

Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
offically  inspect  grain.  The  geographic 
area  assigned  on  an  interim  basis 
pending  final  determination  in  this 
matter  is: 

Bounded:  on  the  North  by  U.S. 
Route  30  from  U.S.  Route  63  east  to 
State  Route  154  east  to  the  Ohio- 
Pennsylvania  State  line: 

Bounded:  on  the  East  and  South  by 
the  Ohio-Pennsylvania  State  line 
south  to  the  Ohio  River;  and  the  Ohio 
River  south-southwest  to  the  western 
Scioto  County  line;  and 

Bounded:  on  the  West  by  the  west- 
em  Scioto  County  line  north  to  State 
Route  73;  State  Route  73  northwest  to 
U.S.  Route  22;  U.S.  Route  22  west  to 
U.S.  Route  68;  U.S.  Route  68  north  to 
the  northern  Clark  County  line;  the 
Clark  County  line  west  to  State  Route 
560;  State  Route  560  north  to  State 
Route  296;  State  Route  296  west  to  In- 
terstate 75;  Interstate  75  north  to 
State  Route  47;  State  Route  47  north- 
east to  U.S.  Route  68;  U.S.  Route  68 
north  to  U.S.  Route  30. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion, I>elegation  and  Designation 
Branch. 

The  specified  service  points  of  this 
agency  are:  Columbus  Grain  Inspec- 
tion. Inc.,  2177  South  James  Road,  Co- 
lumbus, Ohio  43227;  Columbus  Grain 
Inspection.  Inc..  East  Farming  Street, 


P.O.  Box  72.  Marion.  Ohio  43302;  Co- 
lumbus Grain  Inspection.  Inc.,  South 
Main  Street,  Mechanicsbitrg,  Ohio 
45504.  Specified  service  points  where 
services  will  be  provided  only  on  an  in- 
termittent basis  as  requested  by  the 
applicant  are:  Columbus  Grain  Inspec- 
tion. Inc.,  Browns  Lane,  Coshocton, 
Ohio  43812;  Columbus  Grgjn  Inspec- 
tion. Inc.  1855  E.  Main,  ^Columbus, 
Ohio  43205;  Columbus  Grain  Inspec- 
tion, Inc.,  4200  Sullivant  Avenue.  Co- 
lumbus, Ohio  43228;  Columbus  Grain 
Inspection,  Inc.,  4250  Groves  Road, 
Coliunbus,  Ohio  43227;  Columbus 
Grain  Inspection,  Inc..  Cherokee 
Street.  Harpster,  Ohio  43323;  Colum- 
bus Grain  Inspection,  Inc..  12574  State 
Route  41,  N.W..  Jeffersonville.  Ohio 
43128;  Columbus  Grain  Inspection, 
Inc..  Highway  31  South,  Kenton.  Ohio 
43326;  Columbus  Grain  Inspection, 
Inc.,  489  North  Main  Street,  Mans- 
field, Ohio  44903;  Columbus  Grain  In- 
spection, Inc..  Vandemark  Road. 
Sidney,  Ohio  45365;  Columbus  Grain 
In-spection,  Inc.,  149  S.  Chillicothe, 
South  Charleston.  Ohio  45368:  Colum- 
bus Grain  Inspection,  Inc.,  3345  Lilly 
Chapel  Road,  West  Jefferson.  Ohio 
43162;  Columbus  Grain  Inspection. 
Inc..  4201  S  R  238,  Bloomingburg, 
Ohio  43106,  all  located  within  the  pro- 
posed geographic  area.  A  specified 
service  point  for  the.  purpose  of  this 
notice  is  a  city,  town,  or  other  location 
specified  by  an  agency  for  the  conduct 
of  all  or  specified  official  inspection 
functions  and  where  the  agency  or  one 
or  more  of  its  lice.ised  inspectors  is  lo- 
cated. A  service  location  for  the  pur- 
pose of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency 
for  the  conduct  of  official  inspection 
functions  other  than  official  grading 
where  no  licensed  inspectors  are  locat- 
ed. The  designation  document  pro- 
vides for  the  inclusion  of  additional 
specified  service  points  and  service  lo- 
cations which  may  be  established  in 
the  future,  within  the  agency's  geo- 
graphic area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director,  Compli- 
ance Division.  Federal  Grain  Inspec- 
tion Service,  201  14th  Street.  S.W.. 
Room  2405.  Auditors  Building.  Wash- 
iiigton,  D.C.  20250.  All  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26.  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
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1.27(b)).  Conaderation  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  informa- 
tion available  to  the  U.S.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area  is  made  with  respect  to  this 
matter. 

(Sec.  8.  Pub.  L.  94-582,  90  Stat.  2870  (7 
U.S.C.  79  >:  sec.  9.  Pub.  L.  94-582.  90  Slat. 
2875  (7  U.S.C.  79a);  sec.  27.  Pub.  L.  94-582. 
90  Stat.  2889  (7  U.S.C.  74  note).) 

Done  in  Washington,  D.C.  on  Janu- 
ary 5.  1979. 

D.  R.  Galliart. 
Acting  Administrator. 

IFR  Doc.  79-1175  Filed  1-11-79;  8:45  am] 


[3410-02-M] 

DETROIT  GRAIN  INSPECTION  SERVICE,  INC., 
DETROIT,  MICH. 

Official  Agency  Designation  end  Proposal  of 
Geographic  Area 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  Request  for 
Comments.       | 

SUMMARY:  *rhis  notice  announces 
the  designation  of  the  Detroit  Grain 
Inspection  Service.  Inc.,  as  an  official 
agency  to  perform  grain  inspection 
services  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended.  This  not  ire  also  proposes  a 
geographic  area  within  which  that 
agency  will  operate. 

DATE:  Comments  by  February  26, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT:   I 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion. Delegation  and  Designation 
Branch,  201  14th  Street.  S.W.,  Room 
2405,  Auditors  Building,  Washing- 
ton, D.C.  20250,  (202)  447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act.  as  amended  (7  U.S.C.  71  et  seq.. 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7A  of  the  Act  (7 
U.S.C.  79  and  79a).  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 


NOTICES 

The  Detroit  Grain  Inspection  Serv- 
ice, Inc.,  an  existing  official  agency, 
made  application  to  be  officially  desig- 
nated under  the  Act,  as  amended,  to 
perform  official  inspection  functions, 
not  including  official  weighing. 

This  is  to  announce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  Detroit  Grain  Inspection 
Service,  Inc.,  which  included  an  onsite 
review  of  the  inspection  point  (speci- 
fied service  point). 

Note.— Section  7(f)(2)  of  the  Act  (7  U.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  a;j  de- 
termined by  the  Administrator. 

As  a  result,  the  Detroit  Grain  In- 
spection Service,  Inc.,  was  deemed  eli- 
gible for  designation  to  perform  offi- 
cial inspection  functions  (other  than 
appeal  inspection),  not  including  offi- 
cial weighing.  A  document  designating 
the  Detroit  Grain  Inspection  Service, 
Inc.,  as  an  official  agency  was  signed 
on  September  11,  1978. 

Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geograph- 
ic area  a.ssigned  on  an  interim  basis 
pending  final  determination  in  this 
matter  is: 

Bounded:  on  the  North  by  the 
northern  Clinton  County  line  from 
U.S.  Route  27  east;  the  eastern  Clin- 
ton County  line  south  to  Interstate  69; 
Interstate  69  northeast  to  the 
Shiawassee  County  hne;  the  Shiawas- 
see County  line  south;  the  northern 
Livingston  County  line;  the  northern 
Oakland  County  line  east  to  Lapeer 
County;  the  western  Lapeer  County 
line  north  to  State  Route  24;  State 
Route  24  north  to  State  Route  46; 
State  Route  46  east  to  Lake  Huron; 

Bounded:  on  the  East  by  the  shore- 
line south  to  State  Route  50  at 
Monroe,  Michigan; 

Bounded:  on  the  South  by  State 
Route  50  west-northwest  to  U.S. 
Route  127;  and 

Bounded:  on  the  West  by  U.S.  Route 
127  north  to  U.S.  Route  27;  U.S.  Route 
27  north  to  the  northern  Clinton 
County  line. 

Service  locations  outside  of  this  geo- 
graphic area,  but  also  to  be  serviced  by 
Detroit  Grain  Inspection  Service.  Inc., 
shall  include:  St.  Johns.  Michigan,  in 
Clinton  County.  A  service  location  for 
the  purpose  of  this  notice  is  a  city, 
town,  or  other  location  specified  by  an 
agency  for  the  conduct  of  official  in- 
spection functions  other  than  official 
grading  where  no  licensed  inspectors 
are  located. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch. 


The  specified  service  point  of  this 
agency  is:  Detroit  Grain  Inspection 
Service,  Inc.,  Ill  E.  Lamed  Street,  De- 
troit, Michigan  48226,  located  within 
the  proposed  geographic  area.  A  speci- 
fied service  point  for  the  purpose  of 
this  notice  is  a  city,  town,  or  other  lo- 
cation specified  by  an  agency  for  the 
conduct  of  all  or  specified  official  in- 
spection functions  and  where  the 
agency  or  one  or  more  of  its  licensed 
inspectors  is  located.  The  designation 
document  provides  for  the  inclusion  of 
additional  specified  service  points  and 
service  locations  which  may  be  estab- 
lished in  the  future,  within  the  agen- 
cy's geographic  area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director,  Compli- 
ance Division,  Federal  Grain  Inspec- 
tion Service.  201  14th  Street,  S.W., 
Room  2405,  Auditors  Building,  Wash- 
ington, D.C.  20250.  All  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26,  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Director  ^ 
during  regular  business  hours  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  informa- 
tion available  to  the  U.S.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area  is  made  with  respect  to  this 
matter. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.  2870  (7 
U.S.C.  79);  sec.  9.  Pub.  L.  94-582.  90  Stat. 
2875  (7  U.S.C.  79a);  sec.  27.  Pub.  L.  94  582. 
90  Stat.  2889  (7  U.S.C.  74  note).) 

Done  in  Washington,  D.C.  on:  Janu- 
ary 5.  1979. 

D.  R.  Galliart, 
Acting  Administrator. 
IFR  Doc.  79-1174  Filed  1-11-79;  8:45  am) 


[3410-02-Ml 

FOSTORIA  GRAIN  INSPECTION,  FOSTORIA, 
OHIO 

Officiol  Agency  Designation  and  Proposal  of 
Geographic  Aroa 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY:  This  notice  announces 
the  designation  of  the  Fostoria  Grain 
Inspection  as  an  official  agency  to  per- 
form grain  inspection  services  under 


the  authority  of  the  United  States 
Grain  Standards  Act.  as  amended. 
This  notice  also  proposes  a  geographic 
area  within  which  that  agency  will  op- 
erate. 

DATE;  Comments  by  February  26, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
.sion.  Delegation  and  Designation 
Branch.  201  14th  Street,  S.W.,  Room 
2405,  Auditors  Building,  Washing- 
ton, D.C. 20250,  (202) 447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act.  as  amended  (7  U.S.C.  71  et  seq., 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7 A  of  the  Act  (7 
U.S.C.  79  and  79a),  the  Administrator 
of  thu  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

The  Fostoria  Grain  Inspection,  an 
existing  official  agency,  made  applica- 
tion to  be  officially  designated  under 
the  Act.  as  amended,  to  perform  offi- 
cial inspection  functions,  not  including 
official  weighing. 

Th\s  is  to  announce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  Fostoria  Grain  Inspection 
which  included  an  onsite  review  of  the 
inspection  point  (specified  service 
point). 

Note.— Section  7(fK2)  of  the  Act  (7  U.S.C. 
79<fK2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  result,  the  Fostoria  Grain  In- 
spection was  deemed  eligible  for  desig- 
nation to  perform  official  inspection 
functions  (other  than  appeal  inspec- 
tion), not  including  official  weighing. 
A  document  designating  the  Fostoria 
Grain  Inspection  as  an  official  agency 
was  signed  on  October  25,  1978. 

Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geograph- 
ic area  assigned  on  an  interim  basis 
pending  final  determination  in  thLs 
matter  is: 

Bounded:  on  the  North  by  the 
Michigan-Ohio  State  line  from  the 
Williams-Pulton  County  line  east  to 


NOTICES 

Lake  Erie;  the  Lake  Erie  shoreline  east 
to  the  Ottawa-Sandusky  County  line; 

Bounded:  on  the  East  by  the 
Ottawa-Sandusky  County  line  west  to 
State  Route  590;  State  Route  590 
south  to  Seneca  County;  the  Seneca- 
Sandusky  County  line  east  to  State 
Route  53;  State  Route  53  south  to  Wy- 
andot County;  the  southern  county 
line  of  Seneca  County  east  to  State 
Route  19;  State  Route  19  south  to  UJS. 
Route  30; 

Bounded:  on  the  South  by  U.S. 
Route  30  west  to  Allen  County;  and 

Bounded;  on  the  West  by  the  west- 
em  county  line  of  Hancock  County; 
west  on  the  southern  county  line  of 
Henry  County  to  State  Route  108; 
State  Route  108  north  to  Napoleon. 
Ohio;  U.S.  Route  24  southwest  to  Defi- 
ance County;  north  on  the  eastern 
county  line  of  Defiance  County  then 
west  on  the  northern  Defiance  County 
line  to  WilUams  County;  the  eastern 
line  of  Williams  County. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion. Delegaton  and  Designation 
Branch. 

The  specified  service  point  of  this 
agency  is:  PcKtoria  Grain  Inspection. 
506  Lockwood  Avenue,  Fostoria,  Ohio 
44830,  located  within  the  proposed  ge- 
ographic area.  A  specified  service 
point  for  the  purpose  of  this  notice  is 
a  city,  town,  or  other  l(x:ation  specified 
by  an  agency  for  the  conduct  of  all  or 
specified  official  inspection  functions 
and  where  the  agency  or  one  or  more 
of  its  licensed  inspectors  is  located.  A 
service  location  for  the  purpose  of  this 
notice  is  a  city,  town,  or  other  location 
specified  by  an  agency  for  the  conduct 
of  official  Inspection  functions  other 
than  official  grading  where  no  li- 
censed inspectors  are  l(X'ated.  The  des- 
ignation document  provides  for  the  in- 
clusion of  additional  specified  service 
points  and  sen'ice  locations  which  may 
be  established  in  the  future,  within 
the  agency's  geographic  area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director.  Compli- 
ance Division,  Federal  Grain  Inspec- 
tion Service,  201  14th  Street,  S.W.. 
Room  2405.  Auditors  Building.  Wash- 
ington. D.C.  20250.  All  materials 
should  l>e  mailed  to  the  Director  not 
later  than  February  26.  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
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1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  informa- 
tion available  to  the  UJS.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area  is  made  with  respect  to  this 
matter. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.  2870  (7 
U.S.C.  79);  sec.  9.  Pub.  L.  94-582.  90  Stat. 
2875  (7  use.  7»a>;  sec.  27.  Pub.  L.  94-582. 
90  Stat.  2889  (7  U.S.C.  74  note).) 

Done  in  Washington,  D.C.  on  Janu- 
ary 5,  1979. 

D.  R.  Galllart, 
Acting  Administrator. 
[FR  Doc.  79-1126  Piled  111  79;  8:45  ami 


[3410-02-M] 

'<5RAIN  INSPECTION  SERVICES,  INC,  BATTU 
CREaC,  MUCH. 

Official  Agency  Designation  ofMl  Proposal  of 
Geographic  Area 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  Request  for 
Comjnents. 

SUMMARY:  This  notice  announces 
the  designation  of  the  Grain  Inspec- 
tion Services,  Inc.,  as  an  official 
agency  to  perform  grain  inspection 
services  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended.  This  notice  also  proposes  a 
geographic  area  within  which  that 
agency  will  operate. 

DATE:  Comments  by  February  26, 
1979.  «? 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion. Delegation  and  Designation 
Branch.  201  14th  Street.  S.W..  Room 
2405.  Auditors  Building.  Washing- 
ton, D.C.  20250. (202) 447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  11  et  seq., 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7 A  of  the  Act  (7 
UJS.C.  79  and  79a).  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 
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The  Grain  Inspection  Services^  Inc.. 
an  existing  official  agency,  made  appli- 
cation to  be  officially  designated 
under  the  Act,  as  amended,  to  perform 
official  inspection  functions,  not  in- 
cluding official  weighing. 

This  is  to  announce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  Grain  Inspection  Services. 
Inc..  which  included  an  onsite  review 
of  the  inspection  point  (specified  serv- 
ice point). 

Note.— Section  7(f)(2)  of  the  Act  (7  U.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  result,  the  Grain  Inspection 
Services,  Inc.,  was  deemed  eligible  for 
designation  to  perform  official  inspec- 
tion functions  (other  than  appeal  in- 
spection), not  including  official  weigh- 
ing. A  document  designating  the  Grain 
Inspection  Services.  Inc..  as  an  official 
agency  was  signed  on  August  31.  1978. 

Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geograph- 
ic area  assigned  on  an  interim  basis 
pending  final  determination  in  this 
matter  is: 

Bounded:  on  the  North  by  the 
northern  Mason  County  line  from 
Lake  Michigan  east:  the  eastern 
Mason  County  line  south  to  Newaygo 
County:  the  northern  Newaygo 
County  line  east;  the  eastern  Newaygo 
County  line  south  to  Montcalm 
County;  the  Montcalm  County  line 
east  to  Gratiot  County:  the  northern 
Gratiot  County  line  east  to  U.S.  Route 
27: 

Bounded:  on  the  East  by  U.S.  Route 
27  south  to  U.S.  Route  127;  U.S.  Route 
127  south  to  the  State  line;  the  Michi- 
gan-Ohio State  line  west  to  the  east- 
ern William  County  line,  in  Ohio;  the 
William  County  line  south  to  Defiance 
County; 

Bounded:  on  the  South  by  the 
Southern  Williams  County  line  west; 
the  Ohio-Indiana  State  line  north;  the 
Michigan-Indiana  State  line  west  to 
Lake  Michigan;  and 

Bounded:  on  the  West  by  the  shore- 
line north  to  the  northern  Mason 
County  line. 

Service  locations  outside  this  geo- 
graphic area,  but  also  to  be  serviced  by 
Grain  Inspection  Services,  Inc.,  shall 
include:  North  Star.  Michigan,  in  Gra- 
tiot County;  Hudson,  Michigan,  in 
Lenawee  County.  A  service  location 
for  the  purpose  of  this  notice  is  a  city, 
town,  or  other  location  specified  by  an 
agency  for  the  conduct  of  official  in- 
spection functions  other  than  official 
grading,  where  no  licensed  inspectors 
are  located. 

Exceptions  to  this  designated  geo- 
graphic area  are  the  following  service 
locations   inside   the  area  which   are 
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serviced  by  other  official  agencies:  St. 
Johns,  Michigan,  in  Clinton  County  to 
be  serviced  by  Detroit  Grain  Inspec- 
tion Service. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion. Delegation  and  Designation 
Branch. 

The  specified  service  point  of  this 
agency  is:  Grain  Inspection  Services. 
Inc..  24  First  Street,  Battle  Creek, 
Michigan  49017,  located  within  the 
proposed  geographic  area.  A  specified 
service  point  for  the  purpose  of  this 
notice  is  a  city,  town,  or  other  location 
specified  by  an  agency  for  the  conduct 
of  all  or  specified  official  inspection 
functions  and  where  the  agency  or  one 
or  more  of  its  licensed  inspectors  is  lo- 
cated. The  designation  document  pro- 
vides for  the  inclusion  of  additional 
specified  service  points  and  .service  lo- 
cations which  may  be  established  in 
the  future,  within  the  agency's  geo- 
graphic area. 

f>ubIication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consi-stent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director,  Compli- 
ance Division,  Federal  Grain  Inspec- 
tion Service.  201  14th  Street.  S.W.. 
Room  2405.  Auditors  Building.  Wash- 
ington. D.C.  20250.  All  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26.  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  informa- 
tion available  to  the  U.S.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area  Is  made  with  respect  to  this 
matter. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.  2870  (7 
use.  79);  sec.  9.  Pub.  L.  94-582.  90  Stat. 
2875  (7  U.S.C.  79a):  sec.  27.  Pub.  L.  94  582, 
90  Stat.  2889  (7  U.S.C.  74  note)) 

Done  in  Washington,  D.C.  on:  Janu- 
ary 5,  1979. 

D.  R.  Galliart, 
Acting  Administrator. 

IFR  Doc.  79-1173  Piled  1-11-79:  8:45  am] 


[3410-02-M] 

LIMA  GRAIN  INSPECTION  SERVICE,  LIMA, 
OHIO 

Official  Agency  Oatignation  and  Proposal  of 
Goographic  Ar«a 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY:  This  notice  announces 
the  designation  of  the  Lima  Grain  In- 
spection Service  as  an  official  agency 
to  perform  grain  inspection  services 
under  the  authority  of  the  United 
States  Grain  Standards  Act,  as  amend- 
ed. This  notice  also  proposes  a  geo- 
graphic area  within  which  that  agency 
will  operate. 

DATE:  Comments  by  February  26, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ekiith  A.  Christensen,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion. Delegation  and  Designation 
Branch,  201  14th  Street,  S.W.,  Room 
2405,  Auditors  Building,  Washing- 
ton, D.C.  20250, (202) 447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act.  as  amended  (7  U.S.C.  11  et  seg.. 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7A  of  the  Act  (7 
U.S.C.  79  and  79a),  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

The  Lima  Grain  Inspection  Service, 
an  existing  official  agency,  made  appli- 
cation to  be  officially  designated 
under  the  Act,  as  amended,  to  perform 
official  inspection  functions,  not  in- 
cluding official  weighing. 

This  is  to  announce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  Lima  Grain  Inspection 
Service  which  Included  an  onsite 
review  of  the  inspection  point  (speci- 
fied service  point). 

Note.— Section  7(f)(2)  of  the  Act  (7  U.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  l>e  operative 
at  one  time  for  any  geographic  area  an  de- 
tfrmined  by  the  Administrator. 

As  a  result,  the  Lima  Grain  Inspec- 
tion Service  was  deemed  eligible  for 


designation  to  perform  official  inspec- 
tion functions  (other  than  appeal  in- 
spection), not  including  official  weigh- 
ing. A  document  designating  the  Lima 
Grain  Inspection  Service  as  an  official 
agency  was  signed  on  August  31,  1978. 
Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geograph- 
ic area  assigned  on  an  interim  basis 
pending  final  determination  in  this 
matter  is: 

Bounded:  on  the  North  by  the 
northern  Defiance  County  line  east; 
the  eastern  Defiance  County  line 
south  to  U.S.  Route  24;  U.S.  Route  24 
northeast  to  Napoleon.  Ohio; 

Bounded:  on  the  East  by  State 
Route  108  from  Napoleon,  Ohio,  south 
to  Putnam  County;  the  northern 
Putnam  County  line  east;  the  eastern 
Putnam  County  line  south;  the  east- 
ern Allen  County  line  south  to  Hardin 
County;  the  northern  Hardin  County 
line  east  to  U.S.  Route  68;  U.S.  route 
68  south  to  Bellefontaine.  Ohio; 

Bounded:  on  the  South  by  U.S. 
Route  47  from  Bellefontaine,  Ohio, 
west-southwest  to  Sidney,  Ohio;  Inter- 
state 75  south  to  the  southern  Shelby 
County  line;  the  southern  Shelby 
County  line  west;  the  western  Shelby 
County  line  north;  the  southern 
Mercer  County  line  west  to  the  State 
line; 

Bounded:  on  the  West  by  the  Ohio- 
Indiana  State  line  north  to  the  north- 
ern Defiance  County  line. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion. Delegation  and  Designation 
Branch. 

The  specified  service  point  of  this 
agency  is:  Lima  Grain  Inspection  Serv- 
ice. 2242  Arcadia  Avenue,  Lima,  Ohio 
45805.  located  within  the  proposed  ge- 
ographic area.  A  specified  service 
point  for  the  purpose  of  this  notice  is 
a  city.  town,  or  other  location  specified 
by  an  agency  for  the  conduct  of  all  or 
specified  official  inspection  functions 
and  where  the  agency  or  one  or  more 
of  its  licensed  inspectors  is  located. 
The  designation  document  provides 
for  the  Inclusion  of  additional  speci- 
fied service  points  and  service  loca- 
tions which  may  be  established  in  the 
future,  within  the  agency's  geographic 
area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director,  Compli- 
ance Division.  Federal  Grain  Inspec- 
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tion  Service,  201  14th  Street,  S.W., 
Room  2405,  Auditors  Building,  Wash- 
ington, D.C.  20250.  All  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26,  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  informa- 
tion available  to  the  U.S.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area  is  made  with  respect  to  this 
matter. 

(Sec.  8,  Pub.  L.  94-582,  90  Stat.  2870  (7 
U.S.C.  79);  sec.  9,  Pub.  L.  94-582,  90  Stat. 
2875  (7  U.S.C.  79a);  sec.  27,  Pub.  L.  94-582. 
90  Stat.  2889  (7  U.S.C.  74  note)) 

Done  in  Washingtpn,  D.C.  on:  Janu- 
ary 5,  1979. 

D.  R.  Galliart. 
Acting  Administrator. 
[PR  Doc.  79-1172  Filed  1-11-79;  8:45  am] 


[3410-02-M] 

PARIS  ILLINOIS  GRAIN  INSPECTION,  PARIS, 
ILL 

Official  Agency  Designation  and  Proposal  of 
Geographic  Area 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY:  This  notice  announces 
the  designation  of  the  Paris  Illinois 
Grain  Inspection  as  an  official  agency 
to  perform  grain  inspection  services 
under  the  authority  of  the  United 
States  Grain  Standards  Act,  as  amend- 
ed. This  notice  also  proposes  a  geo- 
graphic area  within  which  that  agency 
will  operate. 

DATE:  Comments  by  February  26, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch.  201  14th  Street,  S.W..  Room 
2405.  Auditors  Building,  Washing- 
ton, D.C.  20250.  (202) 447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  11  et  seq., 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7 A  of  the  Act  (7 
U.S.C.  79  and  79a).  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
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agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

The  Paris  Illinois  Grain  Inspection, 
an  existing  official  agency,  made  appli- 
cation to  be  officially  designated 
under  the  Act,  as  amended,  to  perform 
official  inspection  functions,  not  in- 
cluding official  weighing. 

This  is  to  announce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  Paris  Illinois  Grain  Inspec- 
tion which  included  an  onsite  review 
of  the  inspection  point  (specified  serv- 
ice point). 

Note.— Section  7(f)(2)  of  the  Act  (7  U.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  result,  the  Paris  Illinois  Grain 
Inspection  was  deemed  eligible  for  des- 
ignation to  perform  official  inspection 
functions  (other  than  appeal  inspec- 
tion), not  including  official  weighing. 
A  document  designating  the  Paris  Illi- 
nois Grain  Inspection  as  an  official 
a-'ency  was  signed  on  Augtist  25.  1978. 

Said  designation  also  included  an  in- 
tierim  assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geograph- 
ic area  assigned  on  an  interim  basis 
pending  final  determination  in  this 
matter  is: 

Bounded:  on  the  North  by  U.S. 
Route  36  from  the  western  Edgar 
County  line  in  Illinois;  east  across  the 
State  line  to  Parke  County  in  Indiana; 
the  western  Parke  County  line  north 
to  Fountain  County;  the  northern 
Parke  County  line  east  to  Putnam 
County;  the  northern  Putnam  County 
line  east  to  Hendricks  County; 

Bounded:  on  the  East  by  the  eastern 
county  lines  of  Putnam  County.  Owen 
County,  and  Greene  County; 

Bounded:  on  the  South  by  the 
southern  Greene  County  line  west  to 
Sullivan  County;  the  southern  Sulli- 
van County  line  west  to  U.S.  Route  41 
(150);  U.S.  Route  41  (150)  south  to 
U.S.  Route  50;  U.S.  Route  50  west 
across  the  State  line  to  Illinois  State 
Route  33;  State  Route  33  north  to  the 
western  Crawford  County  line;  and 

Bounded:  on  the  West  by  the  west- 
ern Crawford  County  line  north  to 
Clark  County;  the  western  county 
lines  of  Clark  County  and  Edgar 
County  north  to  U.S.  Route  36. 

Service  locations  outside  of  this  geo- 
graphic area,  but  also  to  be  serviced  by 
Paris  Illinois  Grain  Inspection  shall 
include:  Dana.  Indiana,  in  Vermillion 
County:  Newman,  Illinois,  in  Douglas 
County;  and  Oakland,  Illinois,  in  Coles 
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County.  A  service  location  for  the  pur- 
pose of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency 
for  the  conduct  of  official  inspection 
functions  other  than  official  grading 
where  no  licensed  inspectors  are  locat- 
ed. 

Exceptions  to  this  designated  geo- 
graphic area  are  the  following  service 
locations  inside  the  area  which  are 
serviced  by  other  official  agencies: 
Casey,  Illinois,  in  Clark  County,  to  be 
serviced  by  the  Illinois  Department  of 
Agriculture. 

Interested  person^  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch. 

The  specified  service  point  of  this 
agency  is:  Paris  Illinois  Grain  Inspec- 
tion, 1020  North  Central  Avenue, 
Paris,  Illinois  61944,  located  within  the 
proposed  geographic  area.  A  specified 
service  point  for  the  purpose  of  this 
notice  is  a  city,  town,  or  other  location 
specified  by  an  agency  for  the  conduct 
of  all  or  specified  official  inspection 
functions  and  where  the  agency  or  one 
or  more  of  its  licensed  inspectors  is  lo- 
cated. The  designation  document  pro- 
vides for  the  inclusion  of  additional 
apecified  service  points  and  service  lo- 
cations which  may  be  establLshed  in 
the  future,  within  the  agency's  geo- 
graphic area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  WTitten  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director,  Compli- 
ance Division,  Federal  Grain  Inspec- 
tion Service,  201  14th  Street,  S.W., 
Room  2405,  Auditors  Building,  Wash- 
ington. D.C.  20250.  All  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26,  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  informa- 
tion available  to  the  U.S.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area  is  made  with  respect  to  this 
matter. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.  2870  (7 
U.S.C.  79);  sec.  9,  Pub.  L.  94-582.  90  Stat. 
2875  (7  U.S.C.  79a):  sec.  27,  Pub.  L.  94-582. 
90  Stat.  2889  (7  U.S.C.  74  note)) 


NOTICES 

Done  in  Washington,  D.C.  on  Janu- 
ary 5.  1979. 

D.  R.  Qau-iart, 
Acting  Administrator. 

(PR  Doc.  79-1163  Filed  1-11-79;  8:45  ami 


[3410-02-M] 

QUINCY  GRAIN  INSPECTION  I  WEIGHING 
SERVICE,  QUINCY,  ILL 

Offktol  Agency  Designation  and  f  rop«»ol  of 
C««graphi<  Ar»a 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY:  This  notice  announces 
the  designation  of  the  Quincy  Grain 
Inspection  &  Weighing  Service  as  an 
official  agency  to  perform  grain  in- 
spection services  under  the  authority 
of  the  United  States  Grain  Standards 
Act,  as  amended.  This  notice  also  pro- 
poses a  geographic  area  within  which 
that  agency  will  operate. 

DATE:  Comments  by  February  26. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  201  14th  Street,  S.W.,  Room 
2405,  Auditors  Building.  Washing- 
ton, D.C.  20250, (202) 447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seg.. 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  Inspection  system.  Pursu- 
ant to  Sections  7  and  7 A  of  the  Act  (7 
U.S.C.  79  and  79a),  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

The  Quincy  Grain  Inspection  & 
Weighing  Service,  and  existing  official 
agency,  made  application  to  be  offi- 
cially designated  under  the  Act,  as 
amended,  to  perform  official  inspec- 
tion functions,  not  including  official 
weighing. 

This  is  to  announce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  Quincy  Grain  Inspection  & 
Weighing  Service  which  included  an 


onsite  review  of  the  inspection  point 
(specified  service  point). 

Note. -Section  7(fK2)  of  the  Act  (7  U.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Adminstrator. 

As  a  result,  the  Quincy  Grain  In- 
spection &  Weighing  Service  was 
deemed  eligible  for  designation  to  per- 
form official  inspection  functions 
(other  than  appeal  inspection),  not  in- 
cluding official  weighing.  A  document 
designating  the  Quincy  Grain  Inspec- 
tion &  Weighing  Service  as  an  official 
agency  was  signed  on  August  25,  1978. 

Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geograph- 
ic area  assigned  on  an  interim  basis 
pending  final  determination  in  this 
matter  is:  the  area  within  Illinois  in 
Adams  County  and  Brown  County. 

Exceptions  to  this  designated  geo- 
graphic area  are  the  following  service 
locations  inside  the  area  which  are 
serviced  by  other  official  agencies: 
Meyer  and  Ursa,  Illinois,  in  Adams 
County  to  be  serviced  by  Keokuk 
Grain  Inspection  Service,  Inc.  A  serv- 
ice location  for  the  purpose  of  this 
notice  is  a  city,  town,  or  other  location 
specified  by  an  agency  for  the  conduct 
of  official  inspection  functions  other 
than  official  grading  where  no  li- 
censed inspectors  are  located. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch. 

The  specified  service  point  of  this 
agency  is:  Quincy  Grain  Inspection  & 
Weighing  Service,  902  South  6th 
Street,  P.O.  Box  755,  Quincy.  Illinois 
62301,  located  within  the  proposed  ge- 
ographic area.  A  specified  service 
point  for  the  purpose  of  this  notice  is 
a  city,  tovm,  or  other  location  specified 
by  an  agency  for  the  conduct  of  all  or 
specified  official  inspection  functions 
and  where  the  agency  or  one  or  more 
of  its  licensed  inspectors  is  located. 
The  designation  document  provides 
for  the  inclusion  of  additional  speci- 
fied service  points  and  service  loca- 
tions which  may  be  established  in  the 
future,  within  the  agency's  geographic 
area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director,  Compli- 
ance Division,  Federal  Grain  Inspec- 
tion Service.   201    14th   Street.   S.W.. 


Room  2405,  Auditors  Building,  Wash- 
ington, D.C.  20250.  Ail  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26.  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  informa- 
tion available  to  the  U.S.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area  is  made  with  respect  to  this 
matter. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.  2870  (7 
U.S.C.  79);  sec.  9.  Pub.  L.  94-582,  90  Stat. 
2875  (7  U.S.C.  79a);  sec.  27.  Pub.  L.  94-582 
90  Stat.  2889  (7  U.S.C.  74  note)) 

Done  in  Washington,  D.C.  on:  Janu- 
ary 5,  1979. 

D.  R.  Galliart. 
Acting  Administrator. 
(PR  Doc.  79-1164  Filed  1-11-79;  8:45  am] 


[3410-02-Ml 

SPRINGFIEID  GRAIN  INSPECTION 
DEPARTMENT,  SPRINGFIELD,  ILL. 

Official  Agency  Designation  and  Proposal  of 
Geographic  Area 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY:  This  notice  announces 
the  designation  of  the  Springfield 
Grain  Inspection  Department  as  an  of- 
ficial agency  to  perform  grain  inspec- 
tion services  under  the  authority  of 
the  United  States  Grain  Standards 
Act,  as  amended.  This  notice  also  pro- 
poses a  geographic  area  within  which 
that  agency  will  operate. 

DATE:  Comment.s  by  February  26. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch  201  14th  Street,  S.W.,  Room 
2405.  Auditors  Building,  Washing- 
ton. D.C. 20250, (202) 447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  scq.. 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7 A  of  the  Act  (7 
U.S.C.  79  and  79a).  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
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fied  functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

The  Springfield  Grain  Inspection 
Department,  an  existing  official 
agency,  made  application  to  be  offi- 
cially designated  under  the  Act,  as 
amended,  to  perform  official  inspec- 
tion functions,  not  including  official 
weighing. 

This  is  to  announce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  Springfield  Grain  Inspec- 
tion Department  which  included  an 
onsite  review  of  the  inspection  point 
(specified  service  point). 

Note.— Section  7(f)(2)  of  the  Act  (7  U.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  result,  the  Springfield  Grain  In- 
spection Department  was  deemed  eli- 
gible for  designation  to  perform  offi- 
cial inspection  functions  (other  than 
appeal  inspection),  not  including  offi- 
cial weighing.  A  document  designating 
the  Springfield  Grain  Inspection  de- 
partment as  an  official  agency  was 
signed  on  September  11.  1978. 

Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geograph- 
ic area  assigned  on  an  interim  basis 
pending  final  determination  in  this 
matter  is: 

Bounded:  on  the  North  by  the 
northern  Schuyler  County  line  east  to 
the  Illinois  River;  the  Illinois  River 
southwest  to  Cass  County;  the  north- 
ern Cass  County  line;  the  northern 
Mendard  County  line;  the  western 
Logan  County  line  north  to  State 
Route  10;  State  Route  10  east  to  the 
west  side  of  Beason.  Illinois; 

Bounded;  on  the  East  by  a  straight 
line  from  the  west  side  of  Beason.  Illi- 
nois southwest  to  Elkhart.  Illinois,  on 
Interstate  55;  a  straight  line  from  Elk- 
hart southeast  to  Stonington,  Illinois, 
on  State  Route  48;  a  straight  line  from 
Stonington  southwest  to  Irving,  Illi- 
nois, on  State  Route  16; 

Bounded:  on  the  South  by  State 
Route  16  west  to  Interstate  55;  a 
straight  line  from  the  junction  of  In- 
terstate 55  and  State  Route  16  north- 
west to  the  junction  of  State  Route 
111  and  the  Morgan  County  line;  the 
southern  Morgan  County  line  and 
Scott  County  line  west  to  the  Illinois 
River;  and 

Bounded;  on  the  West  by  the  Illinois 
River  north  to  Schuyler  County;  the 
southern  and  western  county  lines  of 
Schuyler  County.  i 
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Service  locations  outside  of  this  geo- 
graphic area,  but  also  to  be  serviced  by 
Springfield  Grain  Inspection  Depart- 
ment, shall  include:  Florence,  Illinois, 
in  Pike  County.  A  service  location  for 
the  purpose  of  this  notice  is  a  city, 
town,  or  other  location  specified  by  an 
agency  for  the  conduct  of  official  in- 
spection functions  other  yian  official 
grading  where  no  licensed  inspectors 
are  located. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch. 

The  specified  service  point  of  this 
agency  is:  Springfield  Grain  Inspec- 
tion Department,  1301  North  15th 
Street.  Springfield,  Illinois  62702,  lo- 
cated within  the  proposed  geographic 
area.  A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town, 
or  other  loction  specified  by  an  agency 
for  the  conduct  of  all  or  specified  offi- 
cial inspection  functions  and  where 
the  agency  or  one  or  more  of  its  li- 
censed inspectors  is  located.  The  desig- 
nation document  provides  for  the  in- 
clusion of  additional  specified  service 
points  ano  service  locations  which  may 
be  established  in  the  future,  within 
the  agency's  geographic  area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act.         '  i 

Interested  persons  are  herey  given  . 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director.  Compli- 
ance Division.  Federal  Grain  Inspec- 
tion Service,  201  14th  Street,  S.W., 
Room  2405,  Auditors  Building,  Wash- 
ington. D.C.  20250.  All  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26.  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  informa- 
tion available  to  the  U.S.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area  is  made  with  respect  to  this 
matter. 

(Sec.  8.  Pub.  L.  94-582,  90  Stat.  2870  (7 
U.S.C.  79):  sec.  9,  Pub.  L.  94-582.  90  Stat. 
2875  (7  U.S.C.  79a);  sec.  27.  Pub.  L.  94-582 
90  Slat.  2889  (7  U.S.C.  74  note)) 

Done  in  Washington,  D.C.  on:  Janu- 
ary 5,  1979. 

D.  R.  Galliart. 

Acting  Administrator. 
[PR  Doc.  79-1166  Filed  1-11-79;  8:45  am] 
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(3410-02-M] 

OeCATUR  GRAM  MSTECTION,  INC,  DECATUR, 

Offical  Agency  Designotion  and  Proposal  of 
Geographic  Area 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  request  for  com- 
ments. 

SUMMARY:  This  notice  announces 
the  designation  of  the  Decatur  Grain 
Inspection,  Inc..  as  an  official  agency 
to  perform  grain  inspection  services 
under  the  authority  of  the  United 
States  Grain  Standards  Act.  as  amend- 
ed. This  notice  also  proposes  a  geo- 
graphic area  within  which  that  agency 
will  operate. 

DATE:  Comments  by  February  26. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christ ensen.  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch.  201  14th  Street.  S.W..  Room 
2405,  Auditors  Building,  Washing- 
ton, DC.  20250,  (202)  447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seq.. 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7 A  of  the  Act  (7 
U.S.C.  79  and  79a).  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  trieruiially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

The  Decatur  Grain  Inspection,  Inc.. 
an  existing  official  agency,  made  appli- 
cation to  be  officially  designated 
under  the  Act.  as  amended,  to  perform 
official  inspection  functions,  not  in- 
cluding official  weighing. 

This  is  to  announce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  Decatur  Grain  Inspection, 
Inc.,  which  included  an  onsite  review 
of  the  inspection  point  (specified  serv- 
ice point). 

Note.— Section  7(f)(2)  of  the  Act  (7  U.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  l)e  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  result,  the  Decatur  Grain  In- 
spection, Inc.,  was  deemed  eligible  for 


designation  to  perform  official  inspec- 
tion functions  (other  than  appeal  in- 
spection), not  including  official  weigh- 
ing. A  document  designating  the  Deca- 
tur Grain  Inspection,  Inc.,  as  an  offi- 
cial agency  was  signed  on  November 
13.  1978. 

Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geograph- 
ic area  assigned  on  an  interim  basis 
pending  final  determination  In  this 
matter  Is: 

Bounded;  on  the  North  by  the 
northern  and  eastern  county  lines  of 
DeWitt  County:  the  eastern  county 
line  of  Macon  County  south  to  Inter- 
state 72;  Interstate  72  northeast  to  the 
eastern  Piatt  County  line; 

Bounded:  on  the  East  by  the  eastern 
Piatt.  Moultrie,  and  Shelby  County 
lines; 

Bounded:  on  the  South  by  southern 
Shelby  County  line  west;  a  straight 
line  running  along  the  southern  Mont- 
gomery County  line  west  to  State 
Route  16.  a  point  northeast  of  Irving. 
Illinois;  and 

Bounded:  on  the  West  by  a  straight 
line  from  the  point  northeast  of  Irving 
northeast  to  Stonington.  Illinois;  a 
straight  line  from  Stonington  north- 
west to  EHkhart,  Illinois:  a  straight  line 
from  Elkhart  northeast  to  the  west 
side  of  Beason.  Illinois,  on  State  Route 
10;  State  Route  10  east  to  DeWitt 
County;  the  western  DeWitt  County 
line  north. 

Exceptions  to  this  designated  geo- 
graphic area  are  the  following  service 
locations  inside  the  area  which  are 
serviced  by  other  official  agencies: 
Farmer  City.  Illinois,  in  DeWitt 
County;  Cadwell.  Illinois,  and  Loving- 
ton,  Illinois,  in  Moultrie  County;  and 
Monticello.  Illinois,  in  Piatt  County  to 
be  serviced  by  the  Champaign-Dan- 
ville Grain  Inspection  Departments. 
Inc.;  Sigel.  Illinois,  in  Shelby  County 
to  be  serviced  by  the  Illinois  Depart- 
ment of  Agriculture.  A  service  location 
for  the  purpose  of  this  notice  is  a  city, 
town,  or  other  location  specified  by  an 
agency  for  the  conduct  of  official  in- 
spection functions  other  than  official 
grading  where  no  licensed  Inspectors 
are  located. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion. Delegation  and  Designation 
Branch. 

The  specified  service  point  of  this 
agency  Is:  Decatur  Grain  Inspection. 
Inc..  3434  East  Wabash  Avenue,  Deca- 
tur, Illinois  62521.  located  within  the 
proposed  geographic  area.  A  specified 
service  point  for  the  purpose  of  this 
notice  is  a  city,  town,  or  other  location 
specified  by  an  agency  for  the  conduct 
of  all  or  specified  official  inspection 
functions  and  where  the  agency  or  one 


or  more  of  its  licensed  inspectors  Is  lo- 
cated. The  designation  document  pro- 
vides for  the  Inclusion  of  additional 
specified  service  points  and  service  lo- 
cations which  may  be  established  in 
the  future,  within  the  agency's  geo- 
graphic area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respject  to  the  geo- 
graphic area  proposed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  In  writing 
to  the  Office  of  the  Director.  Compli- 
ance Division.  Federal  Grain  Inspec- 
tion Service.  201  14th  Street.  S.W.. 
Room  2405,  Auditors  Building.  Wash- 
ington. DC.  20250.  All  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26.  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  Informa- 
tion available  to  the  U.S.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area  is  made  with  respect  to  this 
matter. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.  2870  (7 
U.S.C.  79):  sec.  9,  Pub.  L.  94-582.  90  Stat. 
2875  (7  U.S.C.  79a):  sec.  27,  Pub.  L.  94-582, 
90  Stat.  2889  (7  U.S.C.  74  note).) 

Done  in  Washington,  D.C.  on:  Janu- 
ary 5.  1979. 

D.  R.  Gaixiart, 
Acting  Administrator. 

[FR  Doc.  79-1168  Filed  1-11-79;  8:45  am] 


[3410-02-M] 

OFFICIAL  AGENCY  DESIGNATION 

Offkiol  Designation  of  the  EvansviMe  Grain  in- 
spection, EvonsviUe,  Ind.,  end  Proposal  of 
Geographic  Area 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:    Notice    and    Request    for 

Comments. 

SUMMARY:  This  notice  announces 
the  designation  of  the  Evansvllle 
Grain  Inspection  as  an  official  agency 
to  perform  grain  inspection  services 
under  the  authority  of  the  United 
States  Grain  Standards  Act,  as  amend- 
ed. This  notice  also  proposes  a  geo- 
graphic area  within  which  that  agency 
will  operate. 

DATE:  Comments  by  February  26, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Edith  A,  Christensen,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  201  14th  Street,  S.W.,  Room 
2405.  Auditors  Building.  Washing- 
ton. D.C.  20250,  (202) 447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act.  as  amended  (7  U.S.C.  11  et  seq., 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7A  of  the  Act  (7 
U.S.C.  79  and  79a).  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79  (g)(1)  and  79a(c)). 

The  Evansvllle  Grain  Inspection,  an 
existing  official  agency,  made  applica- 
tion to  be  officially  designated  under 
the  Act,  as  amended,  to  perform  offi- 
cial inspection  functions,  not  including 
official  weighing. 

This  is  to  announcre  that  the  FGIS 
has  conducted  the  required  Investiga- 
tion of  the  Evansvllle  Grain  Inspec- 
tion which  Included  an  onsite  review 
of  the  inspection  point  (specified  serv- 
ice point). 

NoTE.-Seclion  7(fK2)  of  the  Act  (7  U.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrative. 

As  a  result,  the  Evansvllle  Grain  In- 
spection was  deemed  eligible  for  desig- 
nation to  perform  official  inspection 
functions  (other  than  appeal  inspec- 
tion), not  including  official  weighing. 
A  document  designating  the  Evansvllle 
Grain  Ii^spection  as  an  official  agency 
was  signed  on  August  31.  1978. 

Said  designation  also  included  an  In- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  Inspect  grain.  The  geograph- 
ic area  assigned  on  an  interim  basis 
pending  final  determination  in  this 
matter  Is  the  area  which  shall  be 
within  the  following  counties:  Daviess 
Coimty.  Dubois  County.  •  Gibson 
County.  Knox  County,  except  the  area 
west  of  U.S.  Route  41  (150)  from  Sulli- 
van County  south  to  U.S.  Route  50, 
Pike  County,  Posey  County,  Vander- 
burgh County,  and  Warrick  County, 
all  in  Indiana. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch. 


The  specified  service  point  of  this 
agency  is:  Evansvllle  Grain  Inspection, 
1320  S.  Grand  Avenue,  P.O.  Box  2057, 
Station  D,  Evansvllle,  Indiana  47714, 
located  within  the  proposed  geograph- 
ic area.  A  specified  service  point  for 
the  purpose  of  this  notice  Is  a  city, 
town,  or  other  location  specified  by  an 
agency  for  the  conduct  of  all  or  speci- 
fied official  Inspection  functions  and 
where  the  agency  or  one  or  more  of  Its 
licensed  inspectors  is  located.  A  service 
location  for  the  purpose  of  this  notice 
is  a  city,  town,  or  other  location  speci- 
fied by  an  agency  for  the  conduct  of 
official  inspection  functions  other 
than  official  grading  where  no  li- 
censed Inspectors  are  located.  The  des- 
ignation document  provides  for  the  in- 
clusion of  additional  service  locations 
and  specified  service  points  which  may 
be  established  in  the  future,  within 
the  agency's  geographic  area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  WTltten  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assigrunent 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  WTltlng 
to  the  Office  of  the  Director,  Compli- 
ance Division,  Federal  Grain  Inspec- 
tion Service,  201  14th  Street,  S.W.. 
Room  2405,  Auditors  Building,  Wash- 
ington, D.C.  20250.  Ail  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26,  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Director 
during  regular  business  hoiu^  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  informa- 
tion available  to  the  U.S.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area  is  made  with  respect  to  this 
matter. 

(Sec.  8.  Pub.  L.  94-582,  90  Stat.  2870  (7 
U.S.C.  79);  sec.  9,  Pub.  L.  94-582,  90  Stat. 
2875  (7  U.S.C.  79a):  sec.  27,  Pub.  L.  94-582, 
90  Stat.  2889  (7  U.S.C.  74  note)) 

Done  in  Washington,  D.C.  on:  Janu- 
ary 5,  1979. 

D.  R.  Galliart, 
Acting  Administrator. 

[FR  Doc.  79-1184  Filed  1-11-79;  8:45  am] 


[3410-02-M] 

OFFiaAL  AGENCY  DESIGNATION 

Official  Designation  of  the  Henderson  Groin 
Inspection,  Henderson,  Ky.,  and  Proposal  of 
Geographic  Area 

AGENCY:   Federal   Grain   Inspection 
Service.  USDA. 


ACTION:  Notice  and  request  for  com- 
ments. 

SUMMARY:  This  notice  announces 
the  designation  of  the  Henderson 
Grain  Inspection  as  an  official  agency 
to  perform  grain  inspection  services 
under  the  authority  of  the  United 
States  Grain  Standards  Act,  as  amend- 
ed. This  notice  also  proposes  a  geo- 
graphic area  within  which  that  agency 
will  operate. 

DATE.  Comments  by  February  26, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen.  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch.  201  14th  Street,  S.W.,  Room 
2405.  Auditors  Building.  Washing- 
ton. D.C.  20250.  (202) 447-8525) 

SUPPLEMENTARY  INFORMA'HON; 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  et  seq.,  here- 
inafter: the  "Act"),  has  been  amended 
to  extensively  modify  the  official 
grain  Inspection  system.  Pursuant  to 
Sections  7  and  7 A  of  the  Act  (7  U.S.C. 
79  and  79a).  the  Administrator  of  the 
Federal  Grain  Inspection  Service 
(FGIS)  has  the  authority  to  designate 
any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  In- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  Is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79(c)). 

The  Henderson  Grain  Inspection,  an 
existing  official  agency,  made  applica- 
tion to  be  officially  designated  under 
the  Act,  as  amended,  to  perform  offi- 
cial inspection  functions,  not  including 
official  weighing. 

This  Is  to  announce  that  the  FGIS 
has  conducted  the  required  Investiga- 
tion of  the  Henderson  Grain  Inspec- 
tion which  included  an  onsite  review 
of  the  inspection  point  (specified  serv- 
ice point). 

Note.— Section  7(f)(2)  of  the  Act  (7  U.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  result,  the  Henderson  Grain  In- 
spection was  deemed  eligible  for  desig- 
nation to  perform  official  inspection 
functions  (other  than  appeal  Inspec- 
tion), not  including  official  weighing. 
A  document  designating  the  Hender- 
son Grain  Inspection  as  an  official 
agency  was  signed  on  August  31,  1978. 

Said  designation  also  Included  an  In- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geograph- 
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ic  area  assigned  on  an  interim  basis 
pending  final  determination  in  ttiis 
matter  is:  in  Kentucky,  the  area  which 
shall  be 

Bounded:  on  the  North  by  the  Ohio 
River  from  Crittenden  County,  in 
Kentucky,  northeast  to  Henderson 
County; 

Bounded:  on  the  East  by  the  eastern 
Henderson  County  line  south-south- 
west to  U.S.  Route  Alternate  41;  U.S. 
Route  Alternate  41  south  to  State 
Route  814;  State  Route  814  south  to 
State  Route  109;  State  Route  109 
south  to  the  Western  Kentucky  Park- 
way; the  Western  Kentucky  Parkway 
east  to  the  Hopkins  County  line;  the 
Hopkins-Christian-Todd-Logan  County 
lines;  the  eastern  Logan  County  line  to 
Tennessee; 

Bounded:  on  the  South  by  the  Ken- 
tucky-Tennessee State  line  west  to  the 
western  Christian  County  line;  and 

Bounded:  on  the  West  by  the  west- 
ern Christian  County  line  north  to 
Caldwell  County;  the  Caldwell  County 
line  west-northwest  to  Crittenden 
County;  the  western  Crittenden 
County  line  to  the  Ohio  River: 

In  Tennessee,  the  area  which  shall 
include  the  following  counties: 
Cheatham  County,  Davidson  County, 
and  Robertson  County. 

Exceptions  to  this  designated  geo- 
graphic area  are  the  following  service 
locations  inside  the  area  which  are 
serviced  by  other  official  agencies: 
Hopkinsville.  Kentucky,  and  Mason- 
ville.  Kentucky,  in  Christian  County 
to  be  serviced  by  Cairo  Grain  Inspec- 
tion Agency. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch. 

The  specified  service  point  of  this 
agency  is:  Henderson  Grain  Inspec- 
tion, West  Jefferson  Street.  P.O.  Box 
622.  Henderson,  Kentucky  42420.  lo- 
cated within  the  proposed  geographic 
area.  A  specified  service  j>oint  for  the 
purpose  of  this  notice  is  a  city.  town, 
or  other  location  specified  by  an 
agency  for  the  conduct  of  all  or  speci- 
fied official  inspection  functions  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  A  service 
location  for  the  purpose  of  this  notice 
is  a  city,  town,  or  other  location  speci- 
fied by  an  agency  for  the  conduct  of 
official  inspection  functions  other 
than  official  grading  where  no  li- 
censed inspectors  are  located.  The  des- 
ignation document  provides  for  the  in- 
clusion of  additional  specified  service 
points  and  service  locations  which  may 
be  established  in  the  future,  within 
the  agency's  geographic  area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 


NOTICES 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments    with   respect   to   the   geo- 
graphic area  proposed  for  assignment 
to   this   agency.   All   views   and   com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director.  Compli- 
ance Division.  Federal  Grain   Inspec- 
tion  Service.    201    14th    Street.   S.W.. 
Room  2405.  Auditors  Building.  Wash- 
ington.    D.C.     20250.     AU     materials 
should  be  mailed  to  the  Director  not 
later  than  February  26.  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  sa  filed  with 
the  Director  and  to  all  other  informa- 
tion available  to  the  U.S.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area    is    made    with    respect    to    this 
matter. 

(Sec.  8.  Pub.  L.  94582.  90  Stat.  2870  (7 
U.S.C.  79):  sec.  9.  Pub.  L.  94-582.  90  Stat. 
2875  (7  U.S.C.  79a):  sec.  27.  Pub.  L.  94-582 
90  Stat.  2889  (7  U.S.C.  74  note)) 

Done  in  Washington.  DC.  on:  Janu- 
ary 5.  1979. 

D.  R.  Galliart. 
Acting  administrator. 
PR  Doc.  79-1185  Piled  1-11-79:  8:45  ami 
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OFFICIAL  AGENCY  DESIGNATION 

OHiciol  Designation  of  the  Indianapolis  Grain 
Inspection  I  Weighing  Service,  Inc.,  Indiana- 
polis, Ind.,  and  Proposal  of  Geographic  Area 

AGENCY:  Federal  Grain  Inspection 
Service.  USDA. 

ACTION:  Notice  and  request  for  com- 
ments. 

SUMMARY:  This  notice  announces 
the  designation  of  the  Indianapolis 
Grain  laspection  &  Weighing  Service. 
Inc..  as  an  official  agency  to  perform 
grain  inspection  services  under  the  au- 
thority of  the  United  States  Grain 
Standards  Act.  as  amended.  This 
notice  also  proposes  a  geographic  area 
within  which  that  agency  will  operate. 

DATE:    Comments    by    February    26 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen.  Federal  Grain 
Inspection  Service.  Compliance  Divi- 
sion. Delegation  and  Designation 
Branch.  201  14th  Street.  S.W..  Room 
2405.  Auditors  Building.  Washing- 
ton. D.C.  20250,  (202) 447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act.  as  amended  (7  U.S.C.  71  et  scq., 
hereinafter     the     "Act"),     has     been 


amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7 A  of  the  Act  (7 
U.S.C.  79  and  79a).  the  Administrator  > 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig-  , 
nate  any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of  i 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

The  Indianapolis  Grain  Inspection 
&  Weighing  Service.  Inc..  an  existing 
official  agency,  made  application  to  be 
officially  designated  under  the  Act,  as 
amended,  to  perform  official  inspec- 
tion functions,  not  including  official 
weighing. 

This  is  to  announce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  Indianapolis  Grain  Inspec- 
tion &  Weighing  Service.  Inc.,  which 
included  onsite  reviews  of  the  inspec- 
tion points  (specified  service  points). 

Note. -Section  7(f)<2)  of  the  Act  (7  U.S.C. 
79(f)<2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  result,  the  Indianapolis  Grain 
Inspection  &  Weighing  Service.  Inc.. 
was  deemed  eligible  for  designation  to 
perform  offcial  inspection  functions 
(other  than  appeal  inspection),  not  in- 
cluding official  weighing.  A  document 
designating  the  Indianapolis  Grain  In- 
spection &  Weighing  Service.  Inc..  as 
an  official  agency  was  signed  on  No- 
vember 20.  1978. 

Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geograph- 
ic area  assigned  on  an  interim  basLs 
pending  final  determination  in  this 
matter  is: 

Bounded:  on  the  North  by  the 
southern  county  line  of  Boone 
County;  the  Boone-Hamilton  County 
line  north  to  State  Route  32;  State 
Route  32  east  to  Fishersburg.  Indiana; 
State  Route  13  south  to  Hancock 
County;  the  northern  Hancock  County 
line  east  to  Henry  County;  the  Han- 
cock-Henry County  line;  the  Henry- 
Rush  County  line  east; 

Bounded:  on  the  East  by  the  eastern 
Rush  County  line  south  to  State 
Route  244;  State  Route  244  west  to 
Shelby  County;  the  Shelby  County 
line  south  to  Bartholomew  County: 
the  Bartholomew  County  line  south  to 
Jackson  County; 

Bounded:  on  the  South  by  the 
Southern  county  lines  of  Bartholo- 
mew County.  Brown  Coimty.  and 
Monroe  County;  and 
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Bounded:  on  the  West  by  the  west- 
em  county  lines  of  Monroe  County, 
Morgan  County,  and  Hendricks 
County. 

Ihterested  persons  may  obtain  a  map 
of'' the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch. 

The  specified  service  points  of  this 
agency  are:  Indianapolis  Grain  Inspec- 
tion &  Weighing  Service,  Inc.,  727 
Board  of  Trade  Building,  143  North 
Meridian  Street,  Indianapolis,  Indiana 
46204;  and  Indianaplis  Grain  Inspec- 
tion &  Weighing  Service,  Inc..  2235 
North  Montcalm,  Indianapolis,  Indi- 
ana 46202,  both  located  within  the 
proposed  geographic  area.  A  specified 
service  point  for  the  purpose  of  this 
notice  is  a  city,  town,  or  other  location 
specified  by  an  agency  for  the  conduct 
of  all  or  specified  official  inspection 
functions  and  where  the  agency  or  one 
or  more  of  its  licensed  Inspectors  is  lo- 
cated. A  service  location  for  the  pur- 
pose of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency 
for  the  conduct  of  official  inspection 
functions  other  than  official  grading 
where  no  licensed  inspectors  are  locat- 
ed. The  designation  document  pro- 
vides for  the  inclusion  of  additional 
specified  service  points  and  service  lo- 
cations which  may  be  established  In 
the  future,  within  the  agency's  geo- 
graphic area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director,  Compli- 
ance Division,  Federal  Grain  Inspec- 
tion Service,  201  14th  Street,  S.W., 
Room  2405.  Auditors  Building,  Wash- 
ington, D.C.  20250.  All  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26,  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  informa- 
tion available  to  the  U.S.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area  is  made  with  respect  to  this 
matter. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.  2870  (7 
U.S.C.  79):  sec.  9.  Pub.  L.  94-582,  90  SUt. 
2875  (7  U.S.C.  79a);  sec.  27.  Pub.  L.  94-582. 
90  SUt.  2889  (7  U.S.C.  74  note).) 


NOTICES 

Done  in  Washington,  D.C.  on:  Janu- 
ary 5.  1979. 

D.  R.  Galliart, 
Acting  Administrator. 
IFR  Doc.  79-1188  Filed  1-11-79;  8:45  am] 


[3410-02-M] 

OFFIQAL  AGENCY  DESIGNATION 

Official  Designation  of  the  Schneider  Inspec- 
tion Service,  Inc.,  Lowell,  Ind.,  and  Proposal 
9f  Geographic  Area 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 

ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY:  This  notice  announces 
the  designation  of  the  Schneider  In- 
spection Service,  Inc.,  as  an  official 
agency  to  perform  grain  inspection 
services  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended.  This  notice  also  proposes  a 
geographic  area  within  which  that 
agency  will  operate. 

DATE:  Comments  by  February  26, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen.  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  201  14th  Street,  S.W.,  Room 
2405,  Auditors  Building,  Washing- 
ton, D.C.  20250,  (202)  447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  11  et  seg.. 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7 A  of  the  Act  (7 
U.S.C.  79  and  79a),  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79  (g)(1)  and  79a(c)). 

The  Schneider  Inspection  Service, 
Inc.,  an  existing  official  agency,  made 
application  to  be  officially  designated 
under  the  Act,  as  amended,  to  perform 
official  Inspection  functions,  not  in- 
cluding official  weighing. 

This  is  to  announce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  Schneider  Inspection  Serv- 
ice, Inc.,  which  included  an  onsite 
review  of  the  Inspection  point  (speci- 
fied service  point). 
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Note.— Section  7(f)(2)  of  the  Act  (7  U.S.C. 
79<fK2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  result,  the  Schneider  Inspection 
Service,  Inc.,  was  deemed  eligible  for 
designation  to  perform  official  inspec- 
tion functions  (other  than  appeal  in- 
spection), not  including  official  weigh- 
ing. A  document  designating  the 
Schneider  Inspection  Service,  Inc.,  as 
an  official  agency  was  signed  on  Octo- 
ber 25,  1978. 

Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  Inspect  grain.  The  geograph- 
ic area  assigned  on  an  Interim  basis 
pending  final  determination  in  -this 
matter  Is: 

Bounded:  on  the  North  by  the 
northern  Will  County  line,  in  Illinois, 
from  Interstate  57  east  to  Indiana;  the 
Illinois-Indiana  State  line  north  to  In- 
terstate 94;  Interstate  94  east-north- 
east to  Michigan;  the  Indiana-Michi- 
gan State  line  east  to  LaGrange 
County; 

Bounded:  on  the  East  by  the  eastern 
Elkhart  County  line  south;  the  south- 
em  Elkhart  County  line  west  to  Mar- 
shall County;  the  eastern  Marshall 
Coiuity  line  south  to  F^ilton  County; 

Bounded:  on  the  South  by  the 
southern  Marshall  County  line  west; 
the  southern  Starke  County  line  west 
to  Jasper  County;  the  eastern  Jasper 
County  line  south-southwest  to  U.S. 
Route  24;  U.S.  Route  24  west  to  State 
Route  55;  State  Route  55  south  to« 
Benton  County;  the  northern  Benton 
County  line  west  to  U.S.  route  41;  U.S. 
Route  41  north  to  U.S.  Route  24;  U.S. 
Route  24  west  across  the  State  line  to 
Illinois  State  Route  1;  and 

Bounded:  on  the  West  by  State 
Route  1  north  to  Kankakee  County; 
the  southern  Kankakee  County  line 
west  to  U.S.  Route  52;  U.S.  Route  52 
north  to  Interstate  57;  Interstate  57 
north  to  Cook  County. 

Service  locations  outside  of  this  geo- 
graphic area,  but  also  to  be  serviced  by 
Schneider  Inspection  Service,  Inc., 
shall  include:  Wlnamac,  Indiana,  in 
Pulaski  County;  and  Sheldon,  Illinois, 
in  Iroquois  County.  A  service  location 
for  the  purpose  of  this  notice  is  a  city, 
town,  or  other  location  specified  by  an 
agency  for  the  conduct  of  official  In- 
spection functions  other  than  official 
grading,  where  no  licensed  inspectors 
are  located. 

An  exception  to  this  designated  geo- 
graphic area  Is  the  following  service 
location  inside  the  area  which  Is  serv- 
iced by  another  official  agency: 
Pittwood,  Illinois,  In  Iroquois  Coimty 
to  be  serviced  by  Champaign-Danville 
Grain  Inspection  Departments,  Inc. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
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this  agency  from  the  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch. 

The  specified  service  point  of  this 
agency  is:  Schneider  Inspection  Serv- 
ice. Inc.,  15406  White  Oak.  Lowell,  In- 
diana 46356,  located  within  the  pro- 
posed geographic  area.  A  specified 
service  point  for  the  purpose  of  this 
notice  is  a  city,  town,  or  other  location 
specified  by  an  agency  for  the  conduct 
of  all  or  specified  official  inspection 
functions  and  where  the  agency  or  one 
or  more  of  its  licensed  inspectors  is  lo- 
cated. The  designation  document  pro- 
vides for  the  inclusion  of  additional 
specified  service  points  and  service  lo- 
cations which  may  be  established  in 
the  future,  within  the  agency's  geo- 
graphic area. 

I*ublication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  wTitten  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  WTiting 
to  the  Office  of  the  Director,  Compli- 
ance Division,  Federal  Grain  Inspec- 
tion Service,  201  14th  Street,  S.W., 
Room  2405,  Auditors  Building,  Wash- 
ington, D.C.  20250.  All  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26,  1979  (45  days 
after  publication).  All  materials  sub- 
mitted pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director  during  regu- 
lar business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the 
views  and  comments  so  filed  with  the 
Director  and  to  all  other  information 
available  to  the  U.S.  Department  of 
Agriculture  before  final  determination 
of  the  assignment  of  geographic  area 
is  made  with  respect  to  this  matter.     • 

(Sec.  8,  Pub.  L.  94-582.  90  Stat.  2870  (7 
use.  79);  .see.  9.  Pub.  I^  94-582.  90  Stat. 
2875  (7  U.S.C.  79a);  sec.  27,  Pub.  L.  94-582 
90  Stat.  2889  (7  U.S.C.  74  note).) 

Done  in  Washington,  D.C.  on  Janu- 
ary 5.  1979. 

D.  R.  Galliart, 
Acting  Administrator. 
[PR  Doc.  79-1187  Piled  1  11-79:  8:45  am] 


[3410-02-Ml 

OFFICIAL  AGENCY  DESIGNATION 

OFFiciol  Detignolion  of  the  Trtus  Groin  Inspec- 
tion, West  LofoyeHe,  Ind.,  and  Propotol  of 
Geographic  Area 

AGENCY:    Federal    Grain    Inspection 
Service,  USDA. 

ACTION:  Notice  and  request  for  com- 
ments. 


SUMMARY:  This  notice  announces 
the  designation  of  the  Titus  Grain  In- 
spection as  an  official  agency  to  per- 
form grain  inspection  services  under 
the  authority  of  the  United  States 
Grain  Standards  Act,  as  amended. 
This  notice  also  proposes  a  geographic 
area  within  which  that  agency  will  op- 
erate. 

DATE:  Comments  by  February  26, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  201  14th  Street,  S.W.,  Room 
2405,  Auditors  Building.  Washing- 
ton, D.C.  20250,  (202) 447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act.  as  amended  (7  U.S.C.  11  et  seq., 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7 A  of  the  Act  (7 
U.S.C.  79  and  79a).  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

The  Titus  Grain  Inspection,  an  ex- 
isting official  agency,  made  applica- 
tion to  be  officially  designated  under 
the  Act,  as  amended,  to  perform  offi- 
cial inspection  functions,  not  including 
official  weighing. 

This  is  to  announce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  Titus  Grain  Inspection 
which  included  onsite  reviews  of  the 
inspection  points  (specified  service 
points). 

Note.— Section  7(f)(2)  of  the  Act  (7  U.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  result,  the  Titus  Grain  Inspec- 
tion was  deemed  eligible  for  designa- 
tion to  perform  official  inspection 
fiuictions  (other  than  appeal  inspec- 
tion), not  including  official  weighing. 
A  document  designating  the  Titus 
Grain  Inspection  as  an  official  agency 
was  signed  on  August  31,  1978. 

Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geograph- 
ic area  assigned  on  an  interim  basis 


pending    final    determination    in    this 
matter  is: 

Bounded:  on  the  North  by  the 
northern  Pulaski  County  line; 

Bounded:  on  the  East  by  the  easttrn 
Pulaski  County  line;  the  southern  Pu- 
laski Coimty  line;  the  eastern  White 
County  line;  the  eastern  Carroll 
County  line  to  State  Route  25;  State 
Route  25  southwest  to  Tippecanoe 
County:  the  eastern  Tippecanoe 
County  line; 

Bounded:  on  the  South  by  the 
southern  Tippecanoe  County  line;  the 
eastern  Fountain  County  line:  the 
southern  Fountain  County  line  west  to 
U.S.  Route  41:  and 

Bounded:  on  the  West  by  U.S.  Route 
41,  including  Boswell,  Indiana,  north 
to  the  northern  Benton"  County  line: 
the  northern  Benton  County  line  east 
to  State  Route  55:  State  Route  55 
north  to  U.S.  Route  24:  U.S.  Route  24 
east  to  the  western  White  County  line: 
the  western  White  County  line:  the 
western  Pulaski  County  line. 

Service  locations  outside  of  this  geo- 
graphic area  but  also  to  be  serviced  by 
Titus  Grain  Inspection  shall  include: 
The  Anderson's  Elevator,  located  at 
Delphi,  Indiana,  in  Carroll  County: 
Dunn  and  Raub.  Indiana,  in  Benton 
County:  Leiters  Ford.  Indiana,  in 
Fulton  County;  Linden,  Indiana,  in 
Montgomery  County.  A  senice  loca- 
tion for  the  purpose  of  this  notice  is  a 
city,  town,  or  other  location  specified 
by  an  agency  for  the  conduct  of  offi- 
cial inspection  functions  other  than 
official  grading  where  no  licensed  in- 
spectors are  located. 

Exceptions  to  this  designated  geo- 
graphic area  are  the  following  service 
locations  inside  the  area  which  are 
serviced  by  other  official  agencies: 
Winamac,  Indiana,  in  Pulaski  County 
to  be  serviced  by  Schneider  Inspection 
Service. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch. 

The  specified  senice  points  of  this 
agency  are:  Titus  Grain  Inspection, 
nil  E.  800  N.,  West  Lafayette.  Indi- 
ana 47906:  Titus  Grain  Inspection. 
Routes  25  &  218  RR  3,  Delphi,  Indi- 
ana 46923,  located  within  the  proposed 
geographic  area.  A  specified  service 
point  for  the  purpose  of  this  notice  is 
a  city,  town,  or  other  location  specified 
by  an  agency  for  the  conduct  of  all  or 
specified  official  inspection  functions 
and  where  the  agency  or  one  or  more 
of  its  licensed  inspectors  is  located. 
The  designation  document  provides 
for  the  inclusion  of  additional  speci- 
fied service  points  and  service  loca- 
tions which  may  be  established  in  the 
future,  within  the  agency's  geographic 
area. 


Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  i>ersons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assigment  to 
this  agency.  All  views  and  comments 
should  be  submitted  in  writing  to  the 
Office  of  the  Director,  Compliance  Di- 
vision, Federal  Grain  Inspection  Serv- 
ice, 201  14th  Street,  S.W..  Room  2405, 
Auditors  Building.  Washington,  D.C. 
20250.  All  materials  should  be  mailed 
to  the  Director  not  later  than  Febru- 
ary 26,  1979  (45  days  after  publica- 
tion). All  materials  submitted  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  Office 
of  the  Director  during  regular  busi- 
ness hours  (7  CFR  1.27(b)).  Considera- 
tion will  be  given  to  the  views  and 
comments  so  filed  with  the  Director 
and  to  all  other  information  available 
to  the  U.S.  Department  of  Agriculture 
before  final  determination  of  the  as- 
signment of  geographic  area  is  made 
with  respect  to  this  matter. 

(S«T.  8.  Piib.  L.  94-582.  90  Stat.  2870  (7 
U.S.C.  79);  sec.  9.  Pub.  L.  94-582,  90  Stat. 
2875  (7  U.SC.  79a);  sec.  27,  Pub.  L.  94-582. 
90  Stat.  2889  <7  U.S.C  74  note).) 

Done  in  Washington,  D.C.  on  Janu- 
ary 5.  1979. 

D.  R.  Galliart, 
Acting  Administrator. 
IFR  Doc  79  1183  Piled  1-11  79:  8:45  am] 


13410-O2-M] 

OFFIQAL  AGENCY  DESIGNATION 

Offkol  Designation  of  the  Williom  f.  Otfitten 
Groin  lnspect>on,  Decatur,  Ind.,  and  PropoMil 
of  Geogrophk  Area 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  request  for  com- 
ments. 

SUMMARY:  This  notice  announces 
the  designation  of  the  William  F. 
Christen  Grain  Inspection  as  an  offi- 
cial agency  to  perform  grain  inspec- 
tion services  under  the  authority  of 
the  United  States  Grain  Standards 
Act.  as  amended.  This  notice  also  pro- 
poses a  geographic  area  within  which 
that  agency  will  operate. 

DATE:  Comments  by  February  26, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  201  14th  Street,  S.W..  Room 
2405,  Auditors  Building,  Washing- 
ton. D.C.  20250, (202)447-8525. 


SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seq., 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7 A  of  the  Act  (7 
U.S.C.  79  and  79a),  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

The  William  F.  Christen  Grain  In- 
spection, an  existing  official  agency, 
made  applicaton  to  be  officially  desig- 
nated under  the  Act,  as  amended,  to 
perform  official  inspection  functions, 
not  including  official  weighing. 

This  is  to  announce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  William  F.  Christen  Grain 
Inspection  which  included  an  onsite 
review  of  the  inspection  point  (speci; 
fied  service  point). 

Note.— Section  7(fK2)  of  the  Act  (7  U.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
t«rmined  by  the  Administrator. 

As  a  result,  the  William  F.  Christen 
Grain  Inspection  was  deemed  eligible 
for  designation  to  perform  official  in- 
spection functions  (other  than  appeal 
inspection),  not  including  official 
weighing.  A  document  designating  the 
William  F.  Christen  Grain  Inspection 
as  an  official  agency  was  signed  on  Oc- 
tober 20,  1978. 

Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geogrrph- 
ic  area  assigned  on  an  interim  basis 
pending  final  determination  in  this 
matter  is: 

Bounded:  on  the  North  by  the 
northern  Lagrange  and  Steuben 
County  lines; 

Bounded:  on  the  East  by  the  eastern 
Steuben,  Dekalb.  Allen,  and  Adams 
County  lines: 

Bounded:  on  the  South  by  southern 
Adams  and  Wells  County  lines:  the 
eastern  Grant  County  line  south  to 
State  Route  18;  State  Route  18  west  to 
State  Route  221;  State  Route  221- 
north  to  Huntington  County;  the 
southern  Huntington  County  and 
Wabash  County  lines;  and 

Bounded:  on  the  West  by  the  west- 
em  Wabash  County  line  north  to 
Disko,  Indiana:  State  Route  114  north- 
west to  Akron.  Indiana;  State  Route  19 
north  to  Kosciusko  County:  the  west- 


ern and  northern  Kosciusko  County 
lines;  the  western  Noble  and  Lagrange 
County  lines.  / 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion, Delegaton  and  Designation 
Branch. 

The  specified  service  point  of  this 
agency  is:  William  F.  Christen  Grain 
Inspection,  108  W.  Monroe  Street. 
P.O.  Box  87,  Decatur,  .Indiana  46733. 
located  within  the  proposed  geograph- 
ic area.  A  specified  service  point  for 
the  purpose  of  this  notice  is  a  city, 
town,  or  other  location  specified  by  an 
agency  for  the  conduct  of  all  or  speci- 
fied official  inspection  functions  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  A  service 
location  for  the  purpose  of  this  notice 
is  a  city,  town,  or  other  location  speci- 
fied by  an  agency  for  the  conduct  of 
official  inspection  functions  other 
than  official  grading  where  no  li- 
censed inspectors  are  located.  The  des- 
ignation document  provides  for  the  in- 
clusion of  additional  specified  service 
points  and  service  locations  which  may 
be  established  in  the  future,  within 
the  agency's  geographic  area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proi>osed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director,  Compli- 
ance Division,  Federal  Grain  Inspec- 
tion Service,  201  14th  Street,  S.W., 
Room  2405,  Auditors  Building,  Wash- 
ington, D.C.  20250.  All  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26,  1979.  (45  days 
after  publication).  All  materials  sub- 
mitted pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director  during  regu- 
lar business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the 
views  and  comments  so  filed  with  the 
Director  and  to  all  other  information 
available  to  the  U.S.  Department  of 
Agriculture  before  final  determination 
of  the  assignment  of  geographic  area 
is  made  with  respect  to  this  matter. 

(Sec.  8.  Pub.  L.  94-582.  90  SUt.  2870  (7 
U.S.C.  79);  sec.  9,  Pub.  L.  94-582,  90  Slat. 
2875  (7  use.  79a);  sec.  27,  Pub.  L.  94-582, 
90  Stat.  2889  (7  U.S.C.  74  not*).) 

Done  in  Washington,  D.C.  on:  Janu- 
ary 5,  1979. 

D.  R.  Galliart, 
Acting  Administrator. 
[FR  Doc.  79-1186  Piled  1-11-79;  8:45  am) 
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[3410-02-M] 

OFFICIAL  AGENCY  DESIGNATION 

Official  Designation  of  the  Winchatter  Grain 
Inspection,  Winchester,  Ind.,  an^  Proposal  of 
Geographic  Area 

AGENCY:  Federal  Grain  Inspection 
Service.  USDA. 

ACTION:  Notice  and  request  for  com- 
ments. 

SUMMARY:  I'his  notice  announces 
the  designation  of  the  Winchester 
Grain  Inspection  as  an  official  agency 
to  perform  grain  inspection  services 
under  the  authority  of  the  United 
States  Grain  Standards  Act,  as  amend- 
ed. This  notice  also  proposes  a  geo- 
graphic area  within  which  that  agency 
will  operate. 

DATE:  Comments  by  February  26, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion. Delegation  and  Designation 
Branch,  201  14th  Street,  SW.,  Room 
2405.  Auditors  Building,  Washing- 
ton, D.C.  20250,  (202) 447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seq., 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7A  of  the  Act  (7 
U.S.C.  79  and  79a).  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (PGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supyervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

The  Winchester  Grain  Inspection. 
an  existing  official  agency,  made  appli- 
cation to  be  officially  designated 
under  the  Act,  as  amended,  to  perform 
official  inspection  functions,  not  in- 
cluding official  weighing. 

This  is  to  announce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  Winchester  Grain  Inspec- 
tion which  included  an  onsite  review 
of  the  inspection  point  (specified  serv- 
ice point). 

Note.— Section  7(f)(2i  of  the  Act  (7  U.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  re.sult,  the  Winchester  Grain 
Inspection  was  deemed  eligible  for  des- 


ignation to  perform  official  inspection 
functions  (other  than  appeal  inspec- 
tion), not  including  official  weighing. 
A  document  designating  the  Winches- 
ter Grain.  Inspection  as  an  official 
agency  was  signed  on  August  31.  1978. 
Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geograph- 
ic area  assigned  on  an  interim  basis 
pending  final  determination  in  this 
matter  is: 

Bounded:  on  the  North  by  the 
northern  county  lines  of  Blackford 
County  and  Jay  County; 

Bounded:  on  the  East  by  the  Indi- 
ana-Ohio State  line  south  to  the 
northern  Darke  County  line  in  Ohio: 
the  northern,  eastern,  and  southern 
county  lines  of  Darke  County;  the 
Ohio-Indiana  State  line  south  to  the 
southern  Union  County  line  in  Indi- 
ana: 

Botinded:  on  the  South  by  the 
southern  county  lines  of  Union 
County  and  Fayette  Coimty:  the  west- 
ern Fayette  County  line:  the  southern 
Heiiry  County  line;  and 

Bounded:  on  the  West  by  the  west- 
em  Henry  County  line:  the  southern 
Madison  County  line  west  to  State 
Route  13;  State  Route  13  north  to 
State  Route  28;  north  on  the  western 
Madison  County  line;  the  northern 
Madison  county  line;  the  northern 
Delaware  County  line;  the  western 
Blackford  County  line. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geogrraphic  area  for 
this  agency  from  the  Compliance  Divi- 
sion. Delegation  and  Designation 
Branch. 

The  specified  service  point  of  this 
agency  is:  Winchester  Grain  Inspec- 
tion. 220  North  East  Street,  Winches- 
ter, Indiana  47394.  located  within  the 
proposed  geographic  area.  A  specified 
service  point  for  the  purpose  of  this 
notice  is  a  city.  town,  or  other  location 
specified  by  an  agency  for  the  conduct 
of  all  or  specified  official  inspection 
functions  and  where  the  agency  or  one 
or  more  of  its  licensed  inspectors  is  lo- 
cated. A  service  location  for  the  pur- 
pose of  this  notice  is  a  city.  town,  or 
other  location  specified  by  an  agency 
for  the  conduct  of  official  inspection 
functions  other  than  official  grading 
where  no  licensed  inspectors  are  locat- 
ed. The  designation  document  pro- 
vides for  the  inclusion  of  additional 
specified  service  points  and  service  lo- 
cations which  may  be  established  in 
the  future,  within  the  agency's  geo- 
graphic area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments   with   respect   to   the  geo- 


graphic area  proposed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director.  Compli- 
ance Division.  Federal  Grain  Inspec- 
tion Service.  201  14th  Street.  SW., 
Room  2405.  Auditors  Building.  Wash- 
ington. D.C.  20250.  All  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26.  1979.  (45  days 
after  publication).  All  materials  sub- 
mitted pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director  during  regu- 
lar business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the 
views  and  comments  so  filed  with  the 
Director  and  to  all  other  information 
available  to  the  U.S.  Department  of 
Agriculture  before  final  determination 
of  the  assignment  of  geographic  area 
is  made  with  respect  to  this  matter. 

(Sec.  8.  Pub.  L.  94-582,  90  Stat.  2870  (7 
U.S.C.  79):  sec.  9.  Pub.  L.  94-582.  90  Stat. 
2875  (7  use.  79a);  sec.  27.  Pub.  L.  94-582. 
90  Stat.  2889  (7  U.S.C.  74  note).) 

Done  In  Washington.  DC.  on:  Janu- 
ary 5.  1979. 

D.  R.  Galliart. 
Acting  Administrator. 
[FR  Doc.  79-1182  Piled  1-11-79;  8:45  am] 


[3410-02-M] 

OFFICIAL  AGENCY  DESIGNATION 

Official  Designation  of  the  Alva  Groin  Inspec- 
tion Department,  Alva,  Oklo.,  and  Proposal 
of  Geographic  Area 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:    Notice    and    Request    for 

Comments. 

SUMMARY:  This  notice  announces 
the  designation  of  the  Alva  Grain  In- 
spection Department  as  an  official 
agency  to  perform  grain  inspection 
services  under  the  authority  of  the 
United  States  Grain  Standards  Act.  as 
amended.  This  notice  also  proposes  a 
geographic  area  within  which  that 
agency  will  operate. 

DATE:  Comments  by  February  26, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service.  Compliance  Divi- 
sion. Delegation  and  Designation 
Branch.  201  14th  Street.  S.W..  Room 
2405.  Auditors  Building.  Washing- 
ton. D.C.  20250.  (202) 447-8525 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act.  as  amended  (7  U.S.C.  H  et  seQ.. 
hereinafter    the     "Act"),     has     been 


■L. 


amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7 A  of  the  Act  (7 
U.S.C.  79  and  79a).  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
'  nate  any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

The  Alva  Grain  Inspection  Depart- 
ment, an  existing  official  agency, 
made  application  to  be  officially  desig- 
nated under  the  Act,  as  amended,  to 
perform  official  inspection  functions, 
not  including  official  weighing. 

This  is  to  announce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  Alva  Grain  Inspection  De- 
partment which  included  an  onsite 
review  of  the  inspection  point  (speci- 
fied service  point). 

Note.— Section  7(f  )<2)  of  the  Act  (7  U.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  result,  the  Alva  Grain  Inspec- 
tion Department  was  deemed  eligible 
for  designation  to  perform  official  in- 
spection functions  (other  than  appeal 
inspection),  not  including  official 
weighing.  A  document  designating  the 
Alva  Grain  Inspection  Department  as 
an  official  agency  was  signed  on 
August  31,  1978. 

Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geograph- 
ic area  assigned  on  an  interim  basis 
pending  final  determination  in  this 
matter  is: 

The  area  within  the  following  coun- 
ties: Alfalfa.  Beckham,  Caddo,  Custer, 
Dewey.  Ellis,  Greer,  Harper,  Kiowa, 
Major,  Roger  Mills,  Washita.  Woods, 
and  Woodward,  all  located  in  Oklaho- 
ma. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch. 

The  specified  service  point  of  this 
agency  is:  Alva  Grain  Inspection  De- 
partment, 129  College,  P.O.  Box  501, 
Alva.  Oklahoma  13717,  located  within 
the  proposed  geographic  area.  A  speci- 
fied service  point  for  the  purpose  of 
this  notice  is  a  city,  town,  or  other  lo- 
cation specified  by  an  agency  for  the 
conduct  of  all  or  specified  official  in- 
spection functions  and  where  the 
agency  or  one  or  more  of  its  licensed 
inspectors  is  located.  A  service  location 


for  the  purpose  of  this  notice  is  a  city, 
town,  or  other  location  sp>ecified  by  an 
agency  for  the  conduct  of  official  in- 
spection functions  other  than  official 
grading  where  no  licensed  inspectors 
are  located.  The  designation  document 
provides  for  the  inclusion  of  additional 
specified  service  points  and  service  lo- 
cations which  may  be  established  in 
the  future,  within  the  agency's  geo- 
graphic area. 

I*ublication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director,  Compli- 
ance Division,  Federal  Grain  Inspec- 
tion Service,  201  14th  Street,  S.W., 
Room  2405,  Auditors  Building,  Wash- 
ington, D.C.  20250.  All  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26,  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at^he  Office  of  the  Director 
during  reguYar  business  hours  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  informa- 
tion available  to  the  U.S.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area  is  made  with  respect  to  this 
matter. 

(Sec.  8.  Pub.  L.  94-582,  90  Stat.  2870  (7 
U.S.C.  79);  sec.  9,  Pub.  L.  94-582,  90  Stat. 
2875  (7  U.S.C.  79a):  sec.  27,  Pub.  L.  94-582, 
90  Stat.  2889  (7  U.S.C.  74  note)) 

Done  in  Washington,. D.C.  on:  Janu- 
ary 5,  1979. 

D.  R.  Galliart, 
Acting  Administrator. 
[FR  Doc.  79-1177  Piled  1-11-79;  8:45  am] 


[3410-02-M] 

OFFIQAL  AGENCY  DESIGNATION 

OfTiciol  Designation  of  the  Ft.  Smith-Van  Buren 
Grain  Inspection  Service,  Von  Buren,  Ark., 
and  Proposal  of  Geographic  Area 

AGENCY;  Federal  Grain  Inspection 
Service. 

ACTION;  Notice  and  Request  for 
Comments. 

SUMMARY;  This  notice  announces 
the  designation  of  the  Ft.  Smith-Van 
Buren  Grain  Inspection  Service  as  an 
official  agency  to  perform  grain  in- 
spection services  under  the  authority 
of  the  United  States  Grain  Standards 
Act,  as  amended.  This  notice  also  pro- 
poses a  geopgraphic  area  within  which 
that  agency  will  operate. 


DATE:  Comments  by  February  26, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Edith  A.  Christensen.  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  201  14th  Street.  S.W..  Room 
2405,  Auditors  Building,  Washing- 
ton, D.C.  20250,  (202)  447-8525. 

SUPPLEMENTARY  INFORMATION; 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  11  et  seq., 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7 A  of  the  Act  (7 
U.S.C.  79  and  79a),  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

The  Ft.  Smith-Van  Buren  Grain  In- 
spection Service,  an  existing  official 
agency,  made  application  to  be  offi- 
cially designated  under  the  Act,  sis 
amended,  to  perform  official  inspec- 
tion functions,  not  including  official 
weighing. 

This  is  to  announce  that  the  PGIS 
conducted  the  required  investigation 
of  the  Ft.  Smith-Van  Buren  Grain  In- 
spection Service  which  included  an 
onsite  review  of  the  inspection  point 
(specified  service  point). 

Note.— Section  7(f)(2)  of  the  Act  (7  U.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  g^graphic  area  as  de- 
termined by  the  Administrator. 

As  a  result,  the  Ft.  Smith-Van  Buren 
Grain  Inspection  Service  was  deemed 
eligible  for  designation  to  perform  of- 
ficial inspection  functions  (other  than 
appeal  inspection),  not  including  offi- 
cial weighing.  A  document  designating 
the  Ft.  Smith-Van  Buren  Grain  In- 
spection Service  as  an  official  agency 
was  signed  on  September  30,  1978. 

Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geograph- 
ic area  assigned  on  an  interim  basis 
pending  final  determination  in  this 
matter  is;  the  following  area  in  Arkan- 
sas and  Oklahoma. 

In  Arkansas,  the  area  shall  include 
the  following  counties;  Benton,  Boone, 
Carroll,  Crawford,  Franklin,  Johnson, 
Logan,  Howard,  Madison,  Montgom- 
ery, Newton,  Polk,  Sebastian,  Sevier. 
Scott,  Washington,  and  Yell. 
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In  Oklahoma,  the  area  shall  include 
the  following  counties:  Adair,  Chero- 
kee. Choctaw.  Delaware.  Haskell,  Lati- 
mer. Le  Flore.  McCurtain,  Mcintosh. 
Muskogee.  Ottawa,  Pittsburg.  Push- 
mataha, and  Sequoyah. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion. Delegation  and  Designation 
Branch. 

The  specified  service  point  of  this 
agency  is:  Ft.  Smith-Van  Buren  Grain 
Inspection  Service.  Kibler  Road.  P.O. 
Box  498.  Van  Buren.  Arkansas  72956. 
located  within  the  proposed  geograph- 
ic area.  A  specified  service  point  for 
the  purpose  of  this  notice  is  a  city, 
town,  or  other  location  .specified  by  an 
agency  for  the  conduct  of  all  or  speci- 
fied official  inspection  functions  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  A  service 
location  for  the  purpose  of  this  notice 
is  a  city.  town,  or  other  location  speci- 
fied by  an  agency  for  the  conduct  of 
official  inspection  functions  other 
than  official  grading  where  no  li- 
censed inspectors  are  located.  The  des- 
ignation document  provides  for  the  in- 
clusion of  additional  specified  service 
points  and  service  locations  which  may 
be  establi-shed  in  the  future,  within 
the  agency's  geographic  area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  propo.sed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  writing 
to  the  Office  of- the  Director.  Compli- 
ance Division.  Federal  Grain  Inspec- 
tion Service.  201  14th  Street,  S.W., 
Room  2405.  Auditors  Building.  Wash- 
ington, D.C.  20250.  All  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26.  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Director 
during  regular  business  hours  (7  CPR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  informa- 
tion available  to  the  U.S.  Department 
of  Agriculture  t)efore  final  determina- 
tion of  the  assignment  of  geographic 
area  is  made  with  respect  to  this 
matter. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.  2870  (7 
U.S.C.  79);  .sec.  9.  Pub.  L.  94-582.  90  Stat. 
2875  (7  U.S.C.  79a);  sec.  2V.  Pub.  L.  94-582. 
90  Stat.  2889  (7  U.S.C.  74  note)) 


Done  in  Washington.  D.C.  on:  Janu- 
ary 5.  1979. 

D.  R.  Galliart, 
Acting  Administrator. . 

FR  Doc.  79-1178  Piled  1-11-79;  8:45  amj 
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OFFICIAL  AGENCY  DESIGNATION 

Official  Detignation  of  the  Enid  Groin  Inspec- 
tion Co.,  Inc.,  Enid,  Oklo.,  and  Proposal  of 
Geographic  Area 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY:  This  notice  announces 
the  designation  of  the  Enid  Grain  In- 
spection Co.,  Inc.,  as  an  official  agency 
to  perform  grain  inspection  services 
under  the  authority  of  the  United 
States  Grain  Standards  Act,  as  amend- 
ed. This  notice  also  proposes  a  geo- 
graphic area  within  which  that  agency 
will  operate. 

DATE:  Comments  by  February  26, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  201  14th  Street,  S.W.,  Room 
2405.  Auditors  Building.  Washing- 
ton. DC.  20250.  (202)447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act.  as  amended  (7  U.S.C.  71  et  seq.. 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7 A  of  the  Act  (7 
U.S.C.  79  and  79a).  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied fimctions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

The  Enid  Grain  Inspection  Co.,  Inc., 
an  existing  official  agency,  made  appli- 
cation to  be  officially  designated 
under  the  Act,  as  amended,  to  perform 
official  inspection  functions,  not  in- 
cluding official  weighing. 

This  is  to  announce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  Enid  Grain  Inspection  Co.. 
Inc.,  which  included  onslte  reviews  of 
the  inspection  points  (specified  service 
points). 


Note.— Section  7(f)(2)  of  the  Act  (7  U.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  result,  the  Enid  Grain  Inspec- 
tion Co.,  Inc.,  was  deemed  eligible  for' 
designation  to  perform  official  inspec- 
tion functions  (other  than  appeal  in- 
spection), not  including  official  weigh- 
ing. A  document  designating  the  Enid 
Grain  Inspection  Co.,  Inc.,  as  an  offi- 
cial agency  was  signed  on  October  5. 
1978. 

Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geograph- 
ic area  assigned  on  an  interim  basis 
pending  final  determination  in  this 
matter  is: 

Bounded:  on  the  North  and  includ- 
ing the  counties  of  Grant.  Kay.  Osage, 
Washington,  Nowata,  and  Craig; 

Bounded:  on  the  East  and  including 
the  counties  of  Mayes,  Wagoner,  Ok- 
mulgee, Okfuskee,  Hughs,  Coal,  Atoka, 
and  Bryan; 

Bounded:  on  the  South  and  includ- 
ing the  counties  of  Marshall,  Love, 
Jefferson,  Cotton,  Tillman,  Jackson, 
and  Harmon;  and 

Bounded:  on  the  West  and  including 
the  counties  of  Comanche,  Grady,  Ca- 
nadian, Blaine,  Kingfisher,  and  Gar- 
field, all  located  in  Oklahoma. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch. 

The  specified  service  points  of  this 
agency  are:  Enid  Grain  Inspection  Co.. 
Inc.,  2305  N.  10th  Street,  P.O.  Box  229. 
Enid  Oklahoma  73701.  Enid  Grain  In- 
sp(H:tion  Co..  Inc..  5212  West  Chanel 
Road.  Port  of  Catoosa.  Oklahoma 
74015,  both  located  within  the  pro- 
posed geographic  area.  A  specified 
.service  point  for  the  purpose  of  this 
notice  is  a  city,  town,  or  other  location 
specified  by  an  agency  for  the  conduct 
of  all  of  specified  official  inspection 
functions  and  where  the  agency  or  one 
or  more  of  its  licensed  inspectors  is  lo- 
cated. A  service  location  for  the  pur- 
pose of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency 
for  the  conduct  of  official  inspection 
functions  .other  than  official  grading 
where  no  licensed  inspectors  are  locat- 
ed. The  designation  document  pro- 
vides for  the  inclusion  of  additional 
specified  service  points  and  service  lo- 
cations which  may  be  established  in 
the  future,  within  the  agency's  geo- 
graphic area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 


comments  with  respect  to  the  geo- 
graphic area  proposed  for  assigrmient 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director,  Compli- 
ance Division,  Federal  Grain  Inspec- 
tion Service.  201  14th  Street,  S.W., 
Room  2405,  Auditors  Building,  Wash- 
ington. D.C.  20250.  All  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26,  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  informa- 
tion available  to  the  U.S.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area  is  made  with  respect  to  this 
matter. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.  2870  (7 
U.S.C.  79);  sec.  9.  Pub.  L.  94-582,  90  Stat. 
2875  (7  U.S.C.  79a);  sec.  27.  Pub.  L.  94-582, 
90  Stat.  2889  (7  U.S.C.  74  note).) 

Done  in  Washington,  D.C.  on:  Janu- 
ary 5.  1979. 

D.  R.  Galliart, 
Acting  Administrator. 

[FR  Doc.  79-1179  Filed  1-11-79;  8:45  am] 


[3410-02-M] 

OFFICIAL  AGENCY  DESIGNATION 

Official  Designation  of  the  Guymon  Groin  In- 
spection, Inc.,  Guymon,  Okla.,  and  Proposal 
of  Geographic  Area 

AGENCY;  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY;  This  notice  announces 
the  designation  of  the  Guymon  Grain 
Inspection,  Inc.,  as  an  official  agency 
to  perform  grain  inspection  services 
under  the  authority  of  the  United 
States  Grain  Standards  Act,  as  amend- 
ed. This  notice  also  proposes  a  geo- 
graphic area  within  which  that  agency 
will  operate. 

DATE:  Comments  by  February  26, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  201  14th  Street,  S.W.,  Room 
2405.  Auditors  Building,  Washing- 
ton, D.C.  20250  (202)  447-8525. 

SUPPLEMENTARY  INFORMATION; 
The  United  States  Grain  Standards 
Act.  as  amended  (7  U.S.C.  71  et  seq., 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 


ant to  Sections  7  and  7 A  of  the  Act  (7 
U.S.C.  79  and  79a),  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

The  Guymon  Grain  Inspection.  Inc., 
an  existing  official  agency,  made  appli- 
cation to  be  officially  designated 
under  the  Act,  as  amended,  to  perform 
official  inspection  functions,  not  in- 
cluding official  weighing. 

This  is  to  announce  that  the  FGIS 
conducted  the  required  investigation 
of  the  Guymon  Grain  Inspection,  Inc., 
which  included  an  onsite  review  of  the 
inspection  point  (specified  service 
point). 

Note.— Section  7(f)(2)  of  the  Act  (7  U.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  result,  the  Guymon  Grain  In- 
spection, Inc.,  was  deemed  eligible  for 
designation  to  perform  official  inspec- 
tion functions  (other  than  appeal  in- 
spection), not  including  official  weigh- 
ing. A  document  designating  the 
Guymon  Grain  Inspection,  Inc.,  as  an 
official  agency  was  signed  on  October 
15.  1978. 

Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  Inspect  grain.  The  geograph- 
ic area  assigned  on  an  interim  basis 
pending  final  determination  in  this 
matter  is;  the  area  within  the  follow- 
ing counties  in  Oklahoma;  Beaver 
County,  Cimarron  County,  and  Texas 
County. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch. 

The  specified  service  point  of  this 
agency  is;  Guymon  Grain  Inspection, 
Inc.,  Highway  54  East,  P.O.  Box 
Drawer  E,  Guymon,  Oklahoma  73942, 
located  within  the  proposed  geograph- 
ic area.  A  specified  service  point  for 
the  purpose  of  this  notice  is  a  city, 
town,  or  other  location  specified  by  an 
agency  for  the  conduct  of  all  or  speci- 
fied official  inspection  functions  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  A  service 
location  for  the  purpose  of  this  notice 
is  a  city,  town,  or  other  location  speci- 
fied by  an  agency  for  the  conduct  of 
official  Inspection  functions  other 
than    official    grading    where    no    li- 


censed Inspectors  are  located.  The  des- 
ignation document  provides  for  t^e  in- 
clusion of  additional  specified  service 
points  and  service  locations  which  may 
be  established  in  the  future,  within 
the  agency's  geographic  area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director,  Compli- 
ance Division,  Federal  Grain  Inspec- 
tion Service,  201  14th  Street,  S.W.. 
Room  2405,  Auditors  Building,  Wash- 
ington, D.C.  20250.  All  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26,  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  informa- 
tion available  to  the  U.S.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area  is  made  with  respect  to  this 
matter. 

(Sec.  8.  Pub.  L.  94-582,  90  Stat.  2870  (7 
U.S.C.  79):  sec.  9.  Pub.  L.  94-582.  90  Stat. 
2875  (7  U.S.C.  79a);  sec.  27,  Pub.  L.  94-582, 
90  Stat.  2889  (7  U.S.C.  74  note)) 

Done  in  Washington,  D.C.  on;  Janu- 
ary 5,  1979. 

. .  D.  R.  Galliart, 
Acting  Administrator. 
(PR  Doc.  79-1180  Filed  1-11-79;  8:45  am] 


[3410-02-Ml 

OFFtOAL  AGENCY  DESIGNATION 

Officol  Designation  of  the  Frankfort  Groin  In- 
spection, Inc.,  Frankfort,  Ind.,  and  Proposal 
of  Geographic  Area 

AGENCY;  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  request  for  com- 
ments. 

SUMMARY;  This  notice  announces 
the  designation  of  the  Frankfort 
Grain  Inspection,  Inc.,  as  an  official 
agency  to  perform  grain  inspection 
services  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended.  This  notice  also  proposes  a 
geographic  area  within  which  that 
agency  will  operate. 

DATE;  Comments  by  February  26. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 
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Edith  A.  Christensen.  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion. Delegation  and  Designation 
Branch.  201  14th  Street.  S.W..  Room 
2405,  Auditors  Building,  Washing- 
ton, D.C.  20250.  (202) 447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  Slates  Grain  Standards 
Act.  as  amended  (7  U,S.C.  71  et  seq., 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7A  of  the  Act  (7 
UJS.C.  79  and  79a),  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

The  Frankfort  Grain  Inspection 
Inc.,  an  existing  official  agency,  made 
application  to  be  officially  designated 
under  the  Act,  as  amended,  to  perform 
official  inspection  functions,  not  in- 
cluding official  weighing. 

This  is  to  announce  that  the  FGIS 
has  conducted  the  required  investiga- 
tion of  the  Frankfort  Grain  Inspec- 
tion. Inc..  which  included  an  onsite 
review  of  the  inspection  point  (speci- 
fied service  point). 

Note.— Section  7(f)(2)  of  the  Act  (7  D.S.C. 
79(f)(2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de 
termined  by  the  Administrator. 

As  a  result,  the  Frankfort  Grain  In- 
spection. Inc.,  was  deemed  eligible  for 
designation  to  perform  official  inspec- 
tion functions  (other  than  appeal  in- 
spection), not  including  official  weigh- 
ing. A  document  designating  the 
Frankfort  Grain  Inspection,  Inc.,  as  an 
official  agency  was  signed  on  August 
25,  1978. 

Said  designation  also  included  an  in- 
terim assignment  of  geographic  area 
within  which  the  official  agency  shall 
officially  inspect  grain.  The  geograph- 
ic area  assigned  on  an  interim  basis 
pending  final  determination  in  this 
matter  is: 

Bounded;  on  the  North  by  the 
northern  Fulton  County  line; 

Bounded:  on  the  East  by  the  eastern 
Fulton  County  line  south  to  State 
Route  19;  State  Route  19  south  to 
Akron.  Indiana;  State  Route  114 
southeast  to  Disko,  Indiana;  the  east- 
ern Miami  County  line  south  to  Grant 
County;  the  northern  Grant  County 
line  east  to  State  Route  221;  State 
Route  221  south  to  State  Route  18; 
State  Route  18  east;  the  eastern  Grant 


County  line  south;  the  southern  Grant 
County  line;  the  eastern  Tipton 
County  line  south;  the  eastern  Hamil- 
ton County  line  south  to  Flshersburg, 
Indiana; 

Bounded:  on  the  South  by  State 
Route  32  west  from  Fishersburg  to 
Boone  County;  the  eastern  Boone 
County  line  south;  the  southern 
Boone  County  line;  the  southern 
Montgomery  County  line;  and 

Bounded:  on  the  West  by  the  west- 
em  Montgomery  County  line;  the 
northern  Montgomery  County  line; 
the  western  Clinton  County  line;  the 
western  Carroll  County  line  to  State 
Route  25;  State  Route  25  northeast  to 
Cass  County;  the  western  Cass  County 
line;  the  western  Fulton  County  line. 

Exceptions  to  this  designated  geo- 
graphic area  are  the  following  service 
locations  inside  the  area  which  are 
serviced  by  other  official  agencies: 
Leiters  Ford,  Indiana,  in  Fulton 
County;  Linden.  Indiana,  in  Montgom- 
ery Countjr:  and  Delphi.  Indiana,  in 
Carroll  County,  all  to  be  serviced  by 
Titus  Grain  Inspection. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch. 

The  specified  service  point  of  this 
agency  is:  Frankfort  Grain  Inspection, 
Inc..  R  R  2.  Frankfort.  Indiana  46041, 
located  within  the  proposed  geograph- 
ic area.  A  specified  service  point  for 
the  purpose  of  this  notice  is  a  city, 
town,  or  other  location  specified  by  an 
agency  for  the  conduct  of  all  or  speci- 
fied official  inspection  functions  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  A  service 
location  for  the  purpose  of  this  notice 
Is  a  city,  town,  or  other  location  speci- 
fied by  an  agency  for  the  conduct  of 
official  inspection  fujictions  other 
than  official  grading  where  no  li- 
censed inspectors  are  located.  The  des- 
ignation document  provides  for  the  in- 
clusion of  additional  specified  service 
points  and  service  locations  which  may 
be  established  in  the  future,  within 
the  agency's  geographic  area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  «iven 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  in  writing 
to  the  Office  of  the  Director,  Compli- 
ance Division.  Federal  Grain  Inspec- 
tion Service.  201  14th  Street.  S.W.. 
Room  2405,  Auditors  Building,  Wash- 
ington, D.C.  20250.  All  materials 
should  be  mailed  to  the  Director  not 
later  than  February  26,  1979.  All  mate- 
rials submitted  pursuant  to  this  notice 


will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  fUed  wiCTi 
the  Director  and  to  all  other  informA- 
tion  available  to  the  U.S.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area  is  made  with  respect  to  this 
matter. 

(Sec.  8.  Pub.  L.  •94-582,  90  SUt.  2870  (7 
U.S.C.  79);  sec.  9,  Pub.  L.  94-582.  90  SUt. 
2875  (7  U.S.C.  79a):  sec.  27.  Pub.  L.  94-582. 
90  Stat.  2889  (7  U.S.C.  74  note).) 

Done  in  Washington.  D.C.  on  Janu- 
ary 5.  1979. 

D.  R.  Gaixiart, 
Acting  Administrator. 

[FR  Doc.  79-1181  Filed  1-11-79;  8:45  ami 


[3410-11-Ml 

Foresf  S*fvic« 

MODOC  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Modoc  National  Forest  Grazing 
Advisory  Board  will  meet  at  1:00  p.m. 
February  15.  1979  in  the  Conference 
Room  of  the  Supervisor's  Office  at  411 
N.  Main  St.  Alturas,  California. 

The  purpose  of  this  meeting  is  to  es» 
tablish  a  charter,  secure  recommenda- 
tions for  use  of  the  range  betterment 
fund,  and  grazing  allotment  plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  William  E.  Britton. 
Modoc  Supervisor's  Office;  telephone 
916-233-3521.  Written  statements  will 
be  filed  with  the  Board  before  or  after 
the  meefing. 

Kenneth  C.  Scocgin, 
Forest  Supervisor. 
January  3,  1979. 
[FR  Doc.  7»-1079  Piled  1  11-79;  8:45  ami 


(3410-16-M] 

Soil  Contervotion  Service 

BLIND  BROOK  WATERSHED,  NEW  YORK  AND 
CONNECTICUT 

Intent  To  Prepare  an  Environmental  Impact 
Stotement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conser%ation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  Blind 
Brook        Watershed,        Westchester 


County,  New  York,  and  Fairfield 
County,  Connecticut. 

The  environmental  assessment  of 
this  federally-assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
tbe  environment.  As  a  result  of  these 
findings,  Mr.  Robert  L.  Hilliard,  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental impact  statement  is  needed 
for  this  project. 

The  project  or  measure  concerns  a 
plan  for  watershed  protection  and 
flood  prevention.  The  planned  works 
of  improvement  include  conservation 
land  treatment,  two  floodwater  retard- 
ing structures,  three  dikes,  a  flood 
warning  system,  and  an  evacuation 
plan. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen- 
cies and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state- 
ment will  be  developed  by  Mr.  Robert 
L.  HUliard,  State  Conservationist,  Soil 
Conservation  Service,  771  Federal 
Building.  100  S.  Clinton  Street,  Syra- 
cuse. New  York  13260. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566,  (16  U.S.C.  1001-1008).) 

Dated:  January  4,  1979. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources.  Soil  Conser- 
vation   Service,    U.S.    Depart- 
ment of  Agriculture. 
[FR  Doc.  79-1069  Piled  1-11-79:  8:45  am] 


[3410-16-M] 

UPfER  BIG  SWAMP  CREEK  WATERSHED, 
ALABAMA 

Deoutherixation  of  Fe<ierol  Funding 

Pursuant  to  the  Watershed  Protec- 
tion and  Flood  Prevention  Act,  Pub.  L. 
83-566,  and  the  Soil  Conservation 
Service  Guidelines  (7  CFR  Part  622). 
the  Soil  Conservation  Service  gives 
notice  of  deauthorization  of  Federal 
funding  for  the  Upper  Big  Swamp 
Creek  Watershed.  Lowndes  County. 
Alabama,  effective  on  December  20, 
1978. 

A  notice  of  intent  not  to  file  an  envi- 
ronmental impact  statement  for 
deauthorization  of  Federal  funding 
was  published  on  October  10,  1978.  Ap- 
propriate committees  of  Congress  and 
concerned  Federal,  State,  and  local 
agencies  were  notified  of  the  proposed 
deauthorization  at  least  60  days  prior 
to  the  effective  date.  No  objections  to 
deauthorization  or  expressions  of  sup- 
port to  complete  the  project  have  been 


made  known  to  the  Soil  Conservation 
Service. 

Dated:  January  4,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
|»rogram  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566  (16  U.S.C.  1001-1008).) 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resoures,   Soil   Conser- 
vation   Service,    U.S.    Depart- 
ment of  Agriculture. 
[PR  Doc.  79-1070  PUed  1-11-79:  8:45  am] 


[6320-01 -M] 

aVIL  AERONAUTICS  BOARD 

[Order  79-1-30;  Dockets  32333  and  33100) 

AMERICAN  AIRLINES,  INC. 

Application  for  Amondment  of  Certificate  of 
Public  Convenience  and  Necessity;  Order  To 
Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  4th  day  of  January,  1979. 

On  July  26,  1978,  American  Airlines, 
Inc.  filed  an  application  in  Docket 
33100  to  amend  its  certificate  of  public 
conveniece  and  necessity  for  Route 
134  to  add  Zihuatanejo  and  Manzan- 
illo,  Mexico,  as  intermediate  points  to 
its  existing  Chicago-Dallas/Ft.  Worth- 
San  Antonio-Mexico  City-Acapulco 
route.  American  also  sought  a  purely 
technical  amendment  of  Condition  (5) 
of  its  Route  134  certificate  to  reflect 
the  addition  of  the  two  new  Mexican 
points.  Specifically.  Condition  (5) 
which  now  reads: 

<5)  Flights  serving  the  intermediate  point 
San  Antonio.  Texas,  shall  originate  at 
Mexico  City  or  A(»pulco,  Mexico,  and  termi- 
nat«  at  Pt.  Worth-Dallas,  Texas,  or  a  point 
north  thereof,  or  originate  at  Pt.  Worth- 
Dallas,  Texas,  or  a  point  north  thereof,  and 
terminate  at  Mexico  City  or  Acapulco. 
Mexico, 

would  be  chaned  to  read  as  follows: 

(5)  Flights  serving  the  intermediate  point 
San  Antonio.  Texas,  shall  originate  at  Aca- 
pulco. Zihuatanejo,  Manzanillo,  or  Mexico 
City.  Mexico  and  terminate  at  Pt.  Worth/ 
Dallas.  Texas,  or  a  point  north  thereof,  or 
originate  at  Pt.  Worth/Dallas,  Texas,  or  a 
point  north  thereof,  and  terminate  at 
Mexico  City,  Manzanillo,  Zihuatanejo  or 
Acapulco.  Mexico. 

American's  application  was  accompa- 
nied by  a  petition  requesting  that  the 
Board  act  by  show  cause  procedures. ' 

In  support  of  its  application  in 
Docket   33100,    American   states   that 


the  latest  amendment  to  the  U.S.- 
Mexico  Air  Transport  Agreement, 
signed  January  20,  1978.  adds  Manzan- 
illo and  Zihuantanejo  as  intermediate 
points  on  American's  U.S.-Mexico 
route;  that  the  Board  has  recently  em- 
ployed show  cause  procedures  to  add 
Mexican  points  to  the  routes  of  Bran- 
iff  Airways,  Inc.  (Order  78-5-182)  and 
Western  Air  Lines,  Inc.  (Order  78-5- 
186)  where  the  new  Mexican  points 
were  added  totheir  routes  by  the 
amended  bilateral  agreement;  that  es- 
timates show  that  Manzanillo  and  Zi- 
huatanejo will  be  able  to  acconmio- 
date  nearly  one  million  visitors  annu- 
ally by  the  year  1994;  that  it  proposes 
to  operate  three  services  weekly  to 
each  of  the  new  Mexican  points  via  its 
existing  services  to  Mexico  City;  and 
that  it  anticipates  an  operating  profit 
of  $505,900,  annually  as  a  result  of  the 
new  services. 

We  have  receive(J^o  answers  to  the 
application  in  Docket  33100,  or  to  the 
petition  to  show  cause. 

We  have  decided  to  issue  an  order  di- 
recting all  interested  persons  to  show 
cause  why  American  Airlines'  certifi- 
cate for  Route  134  should  not  be 
amended  to  add  Manzanillo  and  Zi- 
huatanejo to  the  Chicago-Dallas/F^. 
Worth-San  Antonio-Mexico  City-Aca- 
pulco route,  and  to  modify  Condition 
(5)  of  Route  134  to  reflect  the  addition 
of  Manzanillo  and  Zihuatanejo  to  the 
route.' We  tentatively  find  that  Ameri- 
can is  fit,  willing,  and  able  properly  to 
perform  the  air  transportation  author- 
ized by  the  certificate  proposed  to  be 
issued  by  this  order  and  to  conform  to 
the  provisions  of  the  Act  and  to  the 
Board's  rules,  regulations  and  require- 
ments. Furthermore,  we  tentatively 
conclude  that  the  public  convenience 
and  necessity  require  the  amendments 
which  american  seeks.  Lastly,  we  ten- 
tatively find  that  an  oral  evidentiary 
hearing  Is  not  required  in  this  proceed- 
ing. 

We  have  decided  to  proi>ose  a  modi- 
fication of  Condition  (5)  somewhat  dif- 
ferent from  that  proposed  by  Ameri- 
can. This  condition  has  been  in  Ameri- 
can's certificate  since  it  first  received 
Mexican  authority.'  It  was  modified  in 
1972  to  enable  American  to  operate 
nonstop  or  one-stop  (via  Mexico  City) 
San  Antonio- Acapulco  service  in  com- 
petition with  Braniff,  but  it  was  not 


'Earlier,  in  an  application  filed  April  3, 
1978  in  Docket  32333.  American  had  re- 
quested modification  of  Route  134s  Condi- 
tion (5).  No  action  was  taken  on  this  appli- 
cation, and  American's  application  in 
Docket  33100  clearly  supersedes  it.  We  will, 
therefore,  dismiss  as  moot  American's  appli- 
cation in  Docket  32333. 


'Based  upon  our  review  of  American's  En- 
vironmental Evaluation,  we  find  that  the 
addition  of  the  new  authority  will  not  con- 
stitute a  "major  Federal  action"  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  Moreover,  since  Ameri- 
can's proposed  operations  will  not  result  in 
the  near-term  consumption  of  10  million 
gallons  of  fuel,  our  action  here  will  not  con- 
stitute a  'major  regulatory  action"  under 
the  Energy  Policy  and  Conservation  Act  of 
1975. 

'Additional  Service  to  Latin  America,  6 
C.A.B.  857,  881-82  (1946). 
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eliminated  because  the  Board  found 
that  removal  would  significantly 
change  the  balance  of  competitive  op- 
portunities between  American  and 
Braniff.*  We.  therefore,  propose  the 
following  simplified  long-haui  condi- 
tion: 

(5)  Flights  serving  the  intermediate  point 
San  Antonio.  Tex.,  shall  also  serve  a  point 
in  Mexico  and  Dallas/Pt.  Worth,  Tex.,  or  a 
point  north  thereof. 

Any  interested  persons  objecting  to 
the  issuance  of  an  order  making  final 
the  Board's  tentative  findings  and  con- 
clusions and  amending  American's  cer- 
tificate shall  file"  such  objections 
within  30  days  of  the  date  of  service  of 
this  order.  Answers  to  objections  shall 
be  filed  no  later  than  ten  days  thereaf- 
ter. 'We  expect  such  persons  to  support 
their  objections  with  detailed  econom- 
ic analysis.  If  an  evidentiary  hearing  Is 
requested,  the  objector  should  state, 
in  detail,  why  the  hearing  is  necessary 
and  what  relevant  and  material  facts 
he  would  expect  to  establish  through 
such  a  proceeding  that  cannot  be  es- 
tablished in  written  pleadings.  We  will 
not  entertain  general,  vague,  or  unsup- 
ported objections. 

ACCORDINGLY:  1.  We  direct  inter- 
ested persons  to  show  cause  why  the 
Board  should  not  (1)  issue  an  order 
making  final  the  tentative  findings 
and  conclusions  stated  here,  and  (2) 
subject  to  disapproval  by  the  Presi- 
dent under  section  801(a)  of  the  Act, 
amend  the  certificate  of  public  con- 
venience and  necessity  of  American 
Airlines,  Inc.  for  Route  134  by  adding 
the  intermediate  points  Manzanillo 
and  Zihuatanejo.  Mexico,  and  by  revis- 
ing Condition  (5); 

2.  We  direct  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  tentative  findings 
and  conclusions  stated  here,  or  to  the 
proposed  certificate  amendment  in  the 
specimen  form  attached,  to  file  no 
later  than  February  8,  1979,  with  the 
Board  and  serve  upon  all  persons 
listed  in  paragraph  7.  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
evidence  expected  to  be  relied  upon  to 
support  the  stated  objections.  Answers 
shall  be  due  no  later  than  February 
20.  1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  fur- 
ther consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action;  * 

4.  In  the  event  no  objections  are 
filed.' all  further  procedural  steps  will 
be  waived,  and  the  Secretary  shall 
enter  an  order  which  shall  (1)  make 
final    the    Board's   tentative    findings 


'Texas -Mexico  Service  Investigation. 
Order  72-7  49  (sened  July  17.  1972). 

'Since  provision  is  made  for  filing  of  ob- 
jections to  this  order,  petitions  for  reconsid 
eration  viill  not  be  entertained 


NOTICES 

and  conclusions  set  forth  in  this  order, 
and  (2)  subject  to  disapproval  by  the 
President  under  section  801(a)  of  the 
Act,  issue  an  amended  certificate  to 
the  applicant; 

5.  We  grant  the  petition  of  American 
Airlines.  Inc.  for  issuance  of  an  order 
to  show  cause; 

6.  We  dismiss  the  application  of 
American  Airlines.  Inc.  in  Docket 
32333;  and 

7.  We  will  serve  a  copy  of  this  order 
upon  American  Airlines.  Inc..  Hughes 
Air  Corp..  d/b/a  Hughes  Airwest,  Aer- 
onaves  de  Mexico,  S.A.,  Mexicana  de 
Aviacion.  S.A..  the  Governors  of  Illi- 
nois and  Texas,  the  Governors  of 
Colima  and  Guerrero.  Mexico,  the  Am- 
bassador of  the  Republic  of  Mexico  in 
Washington.  D.C..  and  the  U.S.  De- 
partments of  State  and  Transporta- 
tion. 

We  shall  publish  this  order  in  the 
Federal  Register  and  shall  transmit  a 
copy  to  the  President  of  the  United 
States. 

By  the  Civil  Aeronautics  Board:  • 

Phylus  T.  Kaylor. 
Secretary. 
[Specimen  Certificate) 

UwrrED  States  or  America  Civil 
AcRONAtmcS  BOAHD,  Washiwctow.  D.C. 

CERTinCATE  Of  FITBLIC  CONVENIEHCI  AJfD 
NECESSITT  (AS  AMCNDES)  FOR  ROUTE  134 

AMERICAN  AIRLINES.  INC.  is  author- 
ized, subject  to  the  provisions  set  forth 
below,  the  provisions  of  Title  IV  of  the  F^- 
erai  Aviation  Act  of  1958.  as  amended,  and 
the  Boards  orders,  rules,  and  regulationa 
issued  under  it,  to  engage  in  air  transporta- 
tion of  persons,  property  and  mail: 

Between  the  coterminal  points  Acapulco 
and  Mexico  City.  Mexico,  the  intermediate 
point  Monterrey.  Mexico,  and  (a)  beyond 
Monterrey,  the  terminal  point  E\  Paso. 
Texas,  and  (b)  beyond  Monterrey,  the  Inter- 
mediate points  Zihuatanejo  and  Manzanillo. 
Mexico,  and  San  Antonio  and  Dallas/ Ft. 
Worth.  Texas,  and  the  terminal  point  Chi- 
cago. Illinois. 

The  service  is  subject  to  the  following 
terms,  conditions  and  limitations: 

( 1 )  The  holder  shall  conduct  its  operations 
in  accordance  with  all  treaties  and  agree- 
ments between  the  United  States  and  other 
countries,  and  the  exercise  of  the  pri\Heges 
granted  by  this  certificate  shall  be  subject 
to  compliance  with  such  treaties  and  agree- 
ments and  to  any  orders  of  the  Board  i.s.sued 
for  the  purpose  of  requiring  compliance 
with  such  treaties  and  agreements. 

(2)  The  holder  shall  render  service  to  and 
from  each  of  the  points  named,  except  as 
temporary  suspensions  of  service  may  be  au- 
thorized by  the  Board,  and  may  begin  and 
terminate  or  begin  or  terminate  trips  at 
points  short  of  terminal  points. 

(3)  The  holder  may  continue  to  serve  reg 
ularly  any  point  named  through  the  airport 
last  regularly  used  to  serve  that  point 
before  the  effective  date  of  this  certificate; 
and  may  continue  to  maintain  regularly 
scheduled  nonstop  service  l)etween  any  two 
points  not  named  consecutively  If  nonstop 


service  was  regularly  scheduled  between  the 
points  before  the  effective  date  of  this  cer- 
tificate. 

Upon  cotnplianoe  with  such  procedures  as 
the  Board  may  prescribe,  the  holder  may.  In 
addition,  regularly  serve  a  named  point 
through  any  convenient  airport  and  may  o{^ 
erate  nonstop  service  between  any  two 
points  not  named  consecutively. 

(4)  The  exercise  of  the  authority  granted 
shall  be  subject  to  the  holder's  first  obtain- 
ing from  the  Mexican  Government  such  op- 
erating rights  as  may  be  necessary. 

(5)  Flights  serving  the  intermediate  point 
San  Antonio.  Tex.,  shall  also  serve  a  point 
in  Mexico  and  Dallas/Ft.  Worth.  Tex.,  or  a 
point  north  of  Dallas/Ft.  Worth. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such 
other  reasonable  terms,  conditions  and  limi- 
tations required  by  the  public  Interest  as 
the  Board  may  prescribe. 

This  certificate  shall  be  effective  on:  : 

Provided,  That,  before  the  date  on  which 
this  certificate  would  otherwise  become  ef- 
fective, the  Board,  either  on  Its  own  initia- 
tive or  upon  the  timely  filing  of  a  petition 
for  reconsideration  of  the  order  issuing  this 
certificate,  may  by  order  or  orders  extend 
the  effective  date  from  time  to  time:  Pro- 
vided, further.  That  the  continued  effective- 
ness of  the  authority  to  serve  the  intermedi- 
ate points  Zihuatanejo  and  Manzanillo. 
Mex.,  shall  be  subject  to  timely  payment  of 
such  license  fees  as  the  Board  may  pre- 
scribe. 

The  Civil  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  certificate  and 
affixed  its  seal  on 


(SEAL) 

Secretary. 
[FR  Doc.  79-1198  FUed  1-11-79:  8:45  ami 


•All  Members  concurred. 


[6320-01 -M]  I 

(Order  79-1-37;  Dockets  23080  2;  26487; 
34395] 

PRIORITY  AND  NONPRIORITY  DOMESTK 
SERVICE  MAU  RATES  INVESTIGATION  ANB 
TRANSATLANTIC,  TRANSPACIFIC  AND  LATIN 
AMERICAN  MAIL  RATES 

Amendmenf  of  Certificatet  of  Charter  Air  Car- 
rier* To  Aufhorii*  MoH  Trontportotion; 
Order  To  Shew  Causa 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  4th  day  of  January.  1979. 

By  Order  78-11-80,  dated  November.  ^ 
16.  1978.  the  Board,  in  Docket  23080-2. 
established  final  domestic  .service  mail 
rates  for  the  certificated  air  carrier 
and  air  taxi  operator  parties  to  the 
proceeding  By  Order  78-12-159,  dated 
December  21.  1978.  the  Board.  In 
Docket  26487.  established  final  Inter- 
national service  mail  rates  for  certifi- 
cated air  carrier  parties  to  the  pro- 
ceeding. By  this  order,  the  Board  is 
proposing  to  amend  the  certificates  of 
all  charter  air  carriers  to  include  the 


FEDEtAl  REGISTER,  VOl.  44,  NO.  9— fMOAY,  JAI4UARV  12.   I«r9 


UMI 


authority  to  transport  mail  '  and  is 
proposing  to  establish  final  domestic 
and  international  service  mail  rates 
for  charter  air  carriers.  £ill-cargo  air 
carriers.'  including  those  who  have 
been  awarded  permissive  authority  to 
provide  all-cargo  air  service  pursuant 
to  EIR-IOBO,  intrastate  and  other  carri- 
ers who  have  been  awarded  unused  au- 
thority which  includes  the  authority 
to  carry  mail,  and  intrastate  and  other 
carriers  who  have  been  awarded  certi- 
ficates to  engage  in  nonstop  service  be- 
tween any  one  pair  of  points  in  inter- 
state or  over  seas  air  transportation 
under  the  new  automatic  entry  market 
program. 

The  Airline  Deregulation  Act  of- 
1978 '  eliminates  paragraph  37  from 
section  101  of  the  Federal  Aviation 
Act  of  1958.  as  amended.  Paragraph  37 
defined  "supplemental  air  transporta- 
tion," now  replaced  by  the  term 
"charter  air  transportation"  to  mean 
charter  trips  in  air  transportation, 
other  than  the  transportation  of  mail 
by  aircraft.  In  defining  charter  air 
transportation  in  the  new  paragraph 
15  of  section  101,  Congress  did  not  ex- 
clude the  transportation  of  mail  by 
aircraft.  Accordingly,  we  believe  that 
Congress  intended  to  empower  the 
Board  to  authorize  the  charter  air  car- 
riers to  transport  mail.  We  propose  to 
amend  the  certificates  of  all  existing 
charter  air  carriers  to  include  the  au- 
thority to  transport  mail  and  to  insure 
that  all  future  certificates  for  charter 
air  transportation  include  such  au- 
thority. As  there  are  no  mail  rates  in 
effect  for  charter  air  carriers  who 
transport  mail,  we  propose  to  fix  the 
rates  established  in  Dockets  23080-2 
and  26487  as  the  fair  and  reasonable 
final  mail  rates  for  those  carriers. 

Section  418  of  the  Federal  Aviation 
Act  provides  for  the  issuance  of 
"grandfather"  certificates  awarding 
mandatory  authority  for  all-cargo  air 
service  to  carriers  who  held  valid  certi- 
ficates or  operated  under  an  exemp- 
tion and  provided  scheduled  all -cargo 
air  service  and  to  carriers  who  held 
valid  certificates  and  provided  supple- 
mental air  transportation  carrying 
only  cargo  for  a  specified  "grandfa- 
ther" period.  Those  carriers  holding 
■grandfather"  certificates,  which  au- 
thorize the  carriage  of  mail,  are  cov- 
ered by  the  domestic  and  international 
service  mail  rates  fixed  in  Dockets 
23080-2  and  26487.  However,  other 
carriers  which  have  been  or  subse- 
quently will  be  certificated  pursuant 
to  section  418(a)(4)  of  the  Act  have 
not  been  made  parties  to  those  dockets 
and   thus  service   mail  compensation 


'  No  longer  prohibited  as  the  result  of  en- 
actment of  Pub.  L.  95-504. 

'Certificated  pursuant  ot  the  provisions  of 
section  418  of  the  Federal  Aviation  Act  of 
1958,  as  ajjiendcd  by  Pub.  L.  95-163. 

'Pub.  L.  95-504.  95th  Cong..  2nd  Session 
(October  24.  1978). 
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has  not  been  fixed  for  their  mafl 
transportation  services.  In  addition, 
there  will  be  a  group  of  carriers  (virtu- 
ally any  applicant)  to  which  the 
Board,  pursuant  to  final  rule  (ER- 
1080)  adopted  November  8.  1978,  will 
award  permissive  authority  to  trans- 
port mail  in  all-cargo  air  service.  No 
mail  rate  Is  presently  in  effect  for  that 
group  of  carriers. 

Finally,  under  the  new  section 
401(d)(5)  of  the  Federal  Aviation  Act,* 
the  Board  is  empowered  to  award  cer- 
tificates to  air  carriers  authorizing 
them  to  serve  routes  which  had  previ- 
ously constituted  unused  authority  of 
the  former  certificate  holder.  These 
newly  certificated  carriers  may  include 
intrastate  air  carriers  and  carriers  who 
also  operate  as  air  taxi  operators.  In 
addition,  a  new  section  401(d)(7)  of 
the  Federal  Aviation  Act '  instructs 
the  Board*  to  award  certificates  to  air 
carriers  and  intrastate  air  carriers  to 
engage  in  nonstop  service  between  any 
one  pair  of  points  in  interstate  or  over- 
seas air  transportation  under  a  new 
automatic  entry  market  program. 
There  is  presently  no  rate  in  effect  for 
the  transportation  of  maU  pursuant  to 
authority  awarded  under  those  two 
new  sections  of  the  Act. 

We  have  reviewed  the  nature  and 
extent  of  the  air  transport  services 
now  and  hereafter  to  be  provided  by 
the  various  categories  of  carriers  cov- 
ered by  this  order,  and  we  find  that 
those  carriers  are  and  will  be  perform- 
ing essentially  the  same  services  as 
those  provided  by  the  carriers  who  are 
presently  receiving  compensation  for 
the  transportation  of  mail  under  final 
domestic  service  mail  rates  established 
by  Order  78-11-80  in  Docket  23080-2, 
and  for  the  transportation  of  mail 
under  final  international  service  mail 
rates  established  by  Order  78-12-159 
in  Docket  26487.  We  therefore  find  it 
in  the  public  interest  and  consistent 
with  the  objectives  of  the  Federal  Avi- 
ation Act  to  establish  as  the  fair  and 
reasonable  rates  of  mail  compensation 
for  charter  air  services,  all-cargo  air 
services,  air  services  over  routes  previ- 
ously unused,  and  air  services  provided 
under  the  automatic  market  entry 
program,  the  final  domestic  service 
mail  rates  fixed  by  Order  78-11-80  in 
Docket  23080-2,  and  the  final  interna- 
tional service  maU  rates  fixed  by 
Order  78-12-159.  We  intend  that  this 
order  shall  propose  rates  of  compensa- 
tion for  the  transportation  of  mail  in 
all  charter  or  scheduled  services  au- 
thorized by  the  Board  by  certificate  or 
exemption  which  are  not  covered  by 
those  orders.* 


'Section  10(a)  of  the  Airline  Deregulation 
Act  of  1978. 

'Section  12  of  the  AlrUne  Deregulation 
Act  of  1978. 

'We  intend,  however,  that  the  domestic 
service  mail  rates  not  apply  to  the  senices 
of  air  taxi  or  commuter  air  carriers  that  are 
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Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly,  sections  204(a),  401.  406, 
and  416(b)  thereof,  and  the  regula- 
tions promulgated  in  14  C:F.R.  Part 
302. 

1.  We  propose  to  make  aU  air  carri- 
ers and  air  taxi  operators  covered  by 
this  order  and  all  applicants  for  air 
services  covered  by  this  order  parties 
to  the  proceedings  in  Dockets  23080-2 
and  26487; 

2.  We  propose  to  exempt  air  carriers, 
charter  air  carriers,  all-cargo  air  carri- 
ers, intrastate  air  carriers,  and  air  taxi 
operators  now  and  hereafter  covered 
by  this  order  from  the  provisions  of 
section  406  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  insofar  as  the 
enforcement  of  section  406  would  pre- 
vent those  carriers  from  continuing  to 
receive  compensation  for  the  transpor- 
tation of  mail  under  contracts  entered 
into  with  the  Postal  service;  ' 

3.  We  propose  to  amend  the  certifi- 
cates of  ail  existing  charter  air  carriers 
to  include  the  authority  to  transport 
mail; 

4.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
adopt  the  findings  and  conclusions 
proposed  here,  amend  the  certificates 
of  all  existing  charter  air  carriers  to 
include  the  authority  to  transport 
mail  ajid  fix  the  final  domestic  service 
mail  rates  established  by  Order  78-11- 


performed  pursuant  to  contracts  #ith  the 
Postal  Service,  but  are  sub^uently 
changed  to  a  "certificated"  status  tiirougb 
authority  granted  under  one  of  the  liberal- 
ized entry  programs.  With  the  exception  of 
certain  air  taxi/commuter  parties  to  Docket 
23080-2,  air  taxi  operators  are  not  author- 
ized to  carry  mail  except  in  accordance  with 
contracts  with  the  Postal  Service  entered 
into  in  accordance  with  the  authority  In  sec- 
tion 5402(c)  of  the  Postal  Reorganization 
Act  [14  CFR  Part  298.35:  39  U.S.C. 
§5402(0).  Although  certification  would 
change  the  nature  of  this  relationship,  in 
the  sense  that  an  air  taxi  holding  a  certifi- 
cate would  be  technically  subject  to  the 
mail  rate  provisions  in  section  406  of  the 
Act,  rates  that  the  air  taxi  had  previously 
established  under  its  status  as  a  contract 
carrier  would  presumably  constitute  valid 
expressions  of  what  the  marketplace  viewed 
as  the  fair  and  reasonable  rate  of  compensa- 
tion for  the  senices  involved.  Accordingly, 
we  believe  that  it  is  in  the  public  interest 
that  these  rates  be  permitted  to  sunive  cer- 
tification and  we  propose  to  exempt  the  cer- 
tificated operations  of  air  taxi  and  commut- 
er air  carriers  to  the  extent  that  enforce- 
ment of  section  406  would  prevent  the  con- 
tinuation of  rates  established  by  contract 
with  the  Postal  Senice.  As  a  general 
matter,  of  course,  our  action  in  this  order 
does  not  affect  the  authority  of  the  Postal 
Service  to  contract  for  air  services,  certifi- 
cated or  noncerllficated,  in  circumstances 
that  accord  with  the  provisions  and  condi- 
tions set  forth  in  section  5402  of  the  Postal 
Reorganization  Act. 

'When  in  accord  with  the  provisions  and 
conditions  set  forth  in  section  5402  of  the 
Postal  Reorganization  Act. 
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80  in  Docket  23080-2  and  the  final  in- 
ternational service  mall  rates  estab- 
lished hy  Order  78-12-159  in  Docket 
26487  as  the  fair  and  reasonable  rates 
of  compensation  to  be  paid  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor  and 
the  services  connected  therewith  as  re- 
lated to  new  air  services  authorized 
pursuant  to  Pub.  L.  95-163  and  Pub.  L. 
95-504; 

5.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings  and  conclusions  with 
respect  to  the  certificate  amendments 
proposed  here  to  file  with  us  and  serve 
upon  all  parties  to  Docket  34395,  no 
later  than  February  12.  1979,  a  state- 
ment of  objections,  together  with  a 
summary  of  testimony,  statistical 
data,  and  other  material  expected  to 
be  relied  upon  to  support  the  stated 
objections;  answers  shall  be  due  no 
later  than  February  26,  1979; 

6.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action;  * 

7.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conslusions  set  forth  here; 

8.  Further  procedures  with  respect 
to  the  rates  proposed  herein  shall  be 
in  accordance  with  the  Board's  Rules 
of  Practice,  particularly  Rule  302,  et 
seq.,  and  if  there  is  any  objection  to 
the  rates  specified  herein,  notice  must 
be  filed  no  later  than  January  22, 
1979.  and.  if  notice  is  filed,  written 
answer  and  supporting  documents 
must  be  filed  no  later  than  February 
12.  1979; 

9.  If  notice  of  objection  is  not  filed 
within  the  time  specified  here,  or  if 
notice  is  filed  and  answer  is  not  filed 
within  the  time  required,  or,  if  an 
answer  timely  filed  raises  no  material 
issue  of  fact,  we  shall  deem  all  inter- 
ested persons  to  have  waived  the  right 
to  a  hearing  and  all  other  procedural 
steps  short  of  a  final  decision  by  the 
Board,  and  the  Board  may  enter  an 
order  fixing  the  rates  specified  herein; 

10.  If  a  timely  notice  of  objection 
and  answer  are  filed  presenting  issues 
for  hearing,  we  shall  limit  the  issues 
going  to  the  establishement  of  the  fair 
and  reasonable  rates  to  those  specifi- 
cally raised  by  such  answer  except  as 
otherwise  provided  in  14  C.F.R.  sec- 
tion 302.307; 

11.  The  final  domestic  service  mail 
rates,  including  both  linehaul  and  ter- 
minal charges,  container  minimum 
charges  and  excess  weight  charges  es- 


tablished in  Order  78-11-80  and  made 
^applicable  to  all  air  carriers  and  air 
taxi  operator  parties  to  this  proceed- 
ing shall  be  paid  in  their  entirety  by 
the  Postmaster  General; 

12.  The  final  international  service 
mail  rates  established  in  Order  78-12- 
159  shall  be  paid  in  their  entirety  by 
the  Postmaster  General;  and 

13.  We  shall  serve  this  order  on  all 
parties  to  the  proceedings  in  Dockets 
23080-2  and  26487. 

We  shall  publish  this  order  in  the 
P^EDERAL  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyixis  T.  Kaylor. 
Secretary. 

[PR  Doc.  79-1197  Filed  1-11-79;  8:45  am] 


[6320-01-M] 

[Docket  32920] 

ST.  LOUIS  DENVER  LAS  VEGAS/RENO  ROUTE 
irfVESTIGATION 

Hcoring 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  commencing  February  13. 
1979.  at  9:30  a.m.  (local  time)  in  Room 
1003.  Hearing  Room  A.  Universal 
North  Building.  1875  Connecticut 
Avenue.  N.W..  Washington.  D.C.. 
before  the  undersigned  Administrative 
Law  Judge. 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  I*rehearing  Conference 
Report,  served  August  28,  1978.  and 
other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington,  D.C.,  January 
8,  1979. 

Joseph  J.  Saunders, 
Administrative  Law  Judge. 
[PR  Doc.  79-1196  Filed  1-11  79;  8:45  am) 


"Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain (petitions  for  recon-sideration. 
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[Dockets  33048.  33235,  33614.  34075;  Order 
79-1  35] 

TRANS  WORLD  ArRUNES,  INC.,  ET  AL. 

Applkotiont  for  C«rtificat«  Authority;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  4th  day  of  January,  1979. 

On  July  19,  1978.  Trans  World  Air- 
lines filed  an  application  to  amend  its 
certificate  for  Route  2  to  include  un- 
restricted nonstop  authority  between 
Colorado  Springs.  Colorado,  and  Chi- 


cago, Illinois.  This  application  was  ac- 
companied by  a  joint  motion  of  TWA 
and  the  Colorado  Springs  Chamber  of 
Commerce  for  a  hearing.  On  October 
5,  1978,  TWA  filed  a  petition  request- 
ing us  to  issue  an  order  to  show  cause 
why  its  certificate  application  for 
Colorado  Springs-Chicago  authority 
should  not  be  granted. 

In  support  of  its  application,  it 
states  that  Continental,  the  market's 
monopoly  authorized  nonstop  carrier, 
provides  inadequate  service  with  only 
one  nonstop  round  trip  and  two  and 
one-half  one-stop  round  trips  between 
Colorado  Springs  and  Chicago;  that  it 
will  initially  provide  two  nonstop 
round  trips  in  the  Colorado  Springs- 
Chicago  market  and  first  single  plane 
service  in  the  Colorado  Springs-New 
York/Washington  markets ';  that  it 
will  offer  new  fares  that  are  lower 
than  those  currently  offered  by  Conti- 
nental as  well  as  super-saver  fares  in 
all  on-line  connecting  markets;  and 
that  it  will  earn  an  operating  profit  of 
$2.7  million  computed  on  a  Subpart  K 
costing  basis. 

The  City  of  Colorado  Springs  and 
the  New  York  Chamber  of  Commerce 
have  filed  answers  supporting  TWAs 
application. 

On  August  18,  1978,  American  Air- 
lines filed  an  application  requesting 
the  same  authority  requested  by 
TWA,accompanied  by  a  motion  to  con- 
solidate.' This  application  was  amend- 
ed on  September  25,  1978,  to  include  a 
request,  with  supporting  data,  for  non- 
stop authority  in  the  Colorado 
Springs-St.  Louis/Dallas/Fort  Worth/ 
Denver  markets,  and  accompanied  by 
a  motion  for  hearing.'  On  October  7, 
American  petitioned  for  a  show  cause 
order  on  its  amended  application,  in 
support  of  which  it  states  that  it  will 
provide  first  nonstop  service  in  the 
Colorado  Springs-St.  Louis  market  and 
first  competitive  nonstop  service  in 
the  Colorado  Springs-Dallas/Fort 
Worth  market;  it  will  provide  new 
single  plane  service  to  beyond  mar- 
kets, and  it  will  offer  low-fare  options 
in  all  markets. 

TWA  and  the  Colorado  Springs 
Chamber  of  Commerce  filed  answers 
in  opposition  to  American's  motion  to 
consolidate.  They  argue  that  there  is  a 
pressing  need  for  expeditious  action 
on  the  Colorado  Springs-Chicago 
market  and  that  consideration  of 
other  markets  would  unnecessarily 
delay  the  processing  of  TWAs  applica- 
tion. 

Subsequently,  Northwest  Airlines 
and  Ozark  Air  Lines  filed  applications 


for  nonstop  authority  In  the  Colorado 
Springs-Chicago/St.  Louis/Dallas/ 
Fort  Worth/Denver  markets,  along 
with  motions  to  consolidate  with 
TWA's  application.  No  supporting 
data  was  filed. 

The  incumbent  carriers  in  the  mar- 
kets have  neither  filed  answers  to 
TWA's  motion  nor  made  any  other  in- 
dications that  they  object  to  awards  of 
new  authority. 

Upon' consideration  of  the  facts  and 
pleadings  in  this  case,  we  have  tenati- 
vely  determined  that  we  should  grant 
multiple  awards  here.  We  tentatively 
conclude,  on  the  basis  of  the  tentative 
findings  below,  that  it  is  consistent 
with  the  public  convenience  and  neces- 
sity to  award  multiple  authority,  on  a 
category  II  subsidy-ineligible  basis,  in 
the  Colorado  Springs-Chicago 
Midway/Chicago  O'Hare/St.  Louis/ 
Dallas/Fort  Worth/  Denver  markets 
and  to  grant  the  applications  of  TWA. 
American.  Northwest,  Ozark,  and  any 
other  fit,  willing  and  able  applicant, 
whose  fitness,  willingness,  and  ability 
can  be  established  by  officially  notice- 
able data.*  Further,  <te  tentatively 
conclude  that  no  oral  evidentiary 
hearing  is  needed  here  since  there  are 
no  material  determinative  issues  of 
fact  requiring  such  a  hearing  for  their 
resolution. 

We  have  tentatively  decided  to  grant 
Colorado  Springs-Chicago  Midway  and 
Colorado  Springs-Chicago  O'Hare  au- 
thority separately.  If  any  carrier  does 
not  use  either  its  Chicago  O'Hare- 
Colorado  Springs  authority  or  its  Chi- 
cago Midway-Colorado  Springs  au- 
thority, another  carrier  can  obtain 
that  authority  under  section  401(d)(5) 
of  the  Act  as  long  as  they  are  listed  as 
separate  points  on  the  first  carrier's 
certificate  (see  Order  78-1 1-4 J).  We 
find  this  approach  more  consistent 
with  the  Act's  declaration  of  policy 
which  calls  on  us  to  encourage  air 
service  at  major  urban  areas  through 
secondary  or  satellite  airports. 

Under  the  Airline  Deregulation  Act 
of  1978,  we  must  approve  an  applica- 
tion for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  e\i- 
dence,  that  approval  would  not  be  con- 
sistent with  the  public  convenience 
and  necesssity  (Pub.  L.  No.  95-504,  sec- 
tion 14).  The  new  Act  creates  a  pre- 


'AU  Members  concurred. 


'Braniff  is  authorized  to  provide  single 
plane  service  between  Colorado  Springs  and 
New  York/Newark  and  Washington  via 
Dallas/Port  Worth,  but  it  does  not  current- 
ly exercise  that  authority. 

'No  supporting  data  was  filed. 

'The  Civil  Parties  of  Dallas  and  Port 
Worth  filed  an  answer  supporting  Ameri- 
can's motion. 


'Officially  noticeable  data  consist  of  that 
information  set  out  in  rule  24(M)  of  the 
Bo.irds  Rules  of  Practice.  Applicants  whose 
fitness  cannot  be  so  established  must  make 
a  showing  of  fitness,  as  well  as  dealing  wilh 
any  questions  under  sections  408  and  409  of 
the  art.  Should  such  applications  be  filed, 
we  will  then  consider  how  to  deal  with  them 
procedurally. 

On  the  basis  of  officially  noticable  data, 
we  find  that  TWA.  American,  Northwest 
and  Ozark  are  citizens  of  the  United  States 
and  are  fit,  willing  and  able  to  perform  the 
air  services  proposed  and  to  conform  to  the 
provisions  of  the  Act  and  our  rule.s.  regula- 
tions and  requirements. 


sumption  that  the  grant  of  all  applica- 
tions is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist- 
ent with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504.  section 
14).  To  give  such  opponents  a  reason- 
able opportunity  to  meet  their  burden 
of  proof,  it  is  our  view  that  applicants 
must  indicate  what  type  of  service 
they  would  provide  if  they  served  the 
markets  at  issue.  This  does  not  mean 
that  an  applicant  jnust  show  that  it 
will  provide  service  if  it  receives  au- 
thority but  rather  what  the  nature  of 
its  service  would  be  if  it  decided  to 
serve.  We  will  give  all  existing  and 
would-be  applicants  15  days  from  the 
date  of  service  of  this  order  to  supply 
data,*  in  order  to  give  interested  per- 
sons sufficient  information  on  the 
nature  of  the  applicant's  proposal  to 
assess  consistency  with  the  public  con- 
venience and  necessity.  Our  tentative 
findings  concerning  all  applicants  that 
have  not  filed  illustrative  service  pro- 
posals are  contingent  on  such  filings. 

Our  tentative  conclusions  comport 
with  the  letter  and  spirit  of  the  Air- 
line Deregulation  Act  of  1978,  particu- 
larly the  declaration  of  policy  set 
forth  in  section  102  which  instructs  us 
to  rely,  to  the  maximum  extent  possi- 
ble, on  competitive  forces,  including 
potential  competition.*  See  our  general 
conclusions  about  the  benefits  of  mul- 
tiple permissive  authority  in  Improved 
Authority  to  Wichita  Case,  et  al.. 
Order  78  12-106.  December  14.  1978. 
Accordingly,  we  conclude  that  it  is  de- 
sirable to  award  the  additional  author- 
ity sought  by  the  applicants,  whether 
or  not  services  are  in  fact  operated. 
The  existence  of  additional  operating 
rights  in  markets  now  being  served  by 
incumbent  carriers  or  authorized  to  be 


'They  should  submit  an  illustrative  sched- 
ule of  ser\  ice  In  the  markets  at  issue,  which 
shows  all  points  that  they  might  choose  to 
serve,  the  type  and  capacity  of  the  equip- 
ment they  would  likely  use  and  the  elapsed 
trip  time  of  flights  in  block  hours  over  seg- 
ments. For  the  markets  at  issue  only,  they 
should  also  pro\ide  an  environmental  evalu- 
ation as  required  by  Part  312  of  our  Regula- 
tions, and  an  estimate  of  the  gallons  of  fuel 
to  be  consumed  in  the  first  year  of  oper- 
ations in  the  markets  if  they  instituted  the 
proposed  service,  as  well  as -a  statement  on 
the  availability  of  the  required  fuel. 

'Section  102(a)  specifies  as  being  in  the 
public  interest,  among  other  things: 

"The  placement  of  maximum  reliance  on 
competitive  market  forces  and  on  actual  and 
potential  competition  (a)  to  provide  the 
needed  air  transportation  system,  and  (b)  to 
encourage  efficient  and  well-managed  carri- 
ers to  earn  adequate  profits  and  to  attract 
capital "  and  •The  encouragement,  develop- 
ment, and  maintenance  of  an  air  transporta- 
tion system  relying  on  actual  and  potential 
competition  to  provide  efficiency,  innova- 
tion, and  low  prices,  and  to  determine  the 
variety,  quality,  and  price  of  air  transporta- 
tion services." 


served  will  best  effect  the  statute's 
policy  objective  of  placing  maximum 
reliance  on  the  decisions  of  the  mar- 
ketplace. This  will  occur  because 
newly  authorized  carriers  may  actual- 
ly enter  themarket  in  order  to  exploit 
unmet  ddhiand,  both  in  terms  of  price 
and  service,  or  because  incumbents 
win  be  encouraged  by  the  realistic 
threat  of  entry  to  meet  such  demand. 
Because  demand  is  dynamic  in  charac- 
ter and  therefore  constantly  changing, 
the  most  effective  means  to  assure 
that  competitive  forces  will  operate 
quickly  and  efficiently  is  to  award 
multiple  operating  authority  to  carri- 
ers that  are  fit,  willing  and  able  to  pro- 
vide service. 

Notwithstanding  the  foregoing  ten- 
tative conclusions  in  support  of  multi- 
ple permissive  authority  in  this  pro- 
ceeding, we  wish  to  make  clear  that  we 
in  no  way  desire  to  deter  objections 
that  might  be  asserted  under  the  1978 
Act  by  air  carriers,  civic  interests  or 
other  interested  persons.  The  new 
statute  contains  a  completely  revised 
declaration  of  policy  in  section  102,  as 
well  as  numerous  additional  and  modi- 
fied substantive  provisions.  Some  of 
these  statutory  changes  relate  to  con- 
siderations not  expressly  covered  in 
the  preceding  statute.  For  example, 
while  diversion  from  existing  carriers 
will  not  be  given  decisive  weight  in  re- 
jecting applications  for  new  authority 
except  upon  an  extraordinary  showing 
of  financial  jeopardy  on  the  part  of 
one  or  more  existing  air  carriers,  with 
the  consequent  loss  of  air  service 
which  cannot  be  immediately  re- 
placed, other  provisions  suggest  that 
the  Congress  desires  us  to  take  into  ac- 
count other  factors.  These  include,  but 
are  not  limited  to.  satellite  airport 
questions  and  the  degree  of  concentra- 
tion within  the  industry  and  safety. 
Any  party  in  this  proceeding  may  ex- 
plain in  full  why  the  authority  that  we 
propose  to  grant  should  not  issue. 
Such  explanations  should  apply  spe- 
cifically to  the  applications  in  issue, 
and  should  be  sufficiently  detailed  to 
overcome  the  presumption  of  favora- 
ble treatment  that  the  Act  bestows  on 
applications. 

Finally,  upon  review  of  the  environ- 
mental evaluations  submitted  by  TWA 
for  the  Colorado  Springs-Chicago 
market  and  American  for  the  Colorado 
Springs-St.  Louis/Dallas/Fort  Worth/ 
Denver  markets,  to  which  no  answers 
have  been  filed,  we  find  that  our  deci- 
sion to  award  them  authority  in  those 
markets  does  not  constitute  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969.  or  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  We  reserve  judgment  on  the  en- 
vironmental consequences  of  other  ap- 


FEO€«AL  REGISTER,  VOL.  44,  NO.  9— FRIDAY,  JANUARY   12,  1979 


FEDERAL  REGISTER.  VOL.  44,  NO.  9— FRIDAY,  JANUARY   12,  1979 


UMI 


^ 


2662 

plications,  pending  submission  of  envi- 
ronmental data. 

We  will  give  interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any.  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele- 
vant and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
in  written  pleadings.  We  will  not  en- 
tertain general,  vague,  or  unsupported 
objections. 

We  remind  objectors  that  under  the 
1978  Act  they  have  the  burden  of 
proving  why  the  awards  proposed  here 
will  not  be  consistent  with  the  public 
convenience  and  necessity. 

ACCORDINGLY, 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  above 
and  amending  the  certificate  of  public 
convenience  and  necessity  of  Trans 
V/orld  Airlines  for  Route  2  so  as  to  au- 
thorize the  carrier  to  engage  in  non- 
stop operations  between  Colorado 
Springs-Chicago  Midway  and  Colorado 
Springs-Chicago  O'Hare;  amending 
the  certificates  of  public  convenience 
and  necessity  of  American  Airlines  for 
Route  4,  Northwest  Airlines  for  Route 
3  and  Ozark  for  Route  107  so  as  to  au- 
thorize them  to  engage  in  nonsiop  op- 
erations between  Colorado  Springs,  on 
t.he  one  hand,  and  St.  Louis.  Chicago 
Midway,  Chicago  O'Hare,  Dallas/Fort 
Worth  and  Denver,  on  the  other;  and 
amending,  to  grant  any  of  the  authori- 
ty in  issue,  the  certificates  of  any 
other  fit,  willing  and  able  applicants 
the  fitness  of  which  can  be  established 
by  officially  noticeable  material; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings,  conclusions,  or  certifi- 
cate amendments  set  forth  here,  to 
file  with  us  and  serve  upon  all  persons 
listed  in  paragraph  7,  no  later  than 
February  8,  1979,  a  statement  of  objec- 
tions, together  with  a  summary  of  tes- 
timony, statistical  data,  and  other  ma- 
terial expected  to  be  relied  upon  to 
support  the  stated  objections;  answers 
shall  be  due  no  later  than  February 
20.  1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action;' 


'Since  provision  is  made  for  the  filing  of 
objections  to  this  order  we  will  not  enter- 
tain petitions  for  reconsideration. 


NOTICES 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here; 

5.  We  grant  the  motions  of  Ameri- 
can, Northwest  and  Ozark  to  Consoli- 
date their  applications  in  Dockets 
33235,  33614  and  34075,  respectively, 
with  TWA  application  in  Docket 
33048; 

6.  We  direct  American.  Northwest, 
Ozark  and  any  other  applicant  for  the 
authority  in  issue  to  file  the  data  set 
forth  in  footnote  5  no  later  than  Janu- 
ary 24,  1979;  and 

7.  We  will  serve  a  copy  of  this  order 
upon  all  persons  named  in  the  service 
list  of  Docket  33048. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  79-1199  Filed  1-11-79;  8:45  am] 


[  6335-0 1-M] 

COMMISSION  ON  CIVU  RIGHTS 

CALIFORNIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Op«n  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
California  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  2:00 
p.m.  and  will  end  at  5:00  p.m.  on  Janu- 
ary 27,  1979,  at  the  National  Associ- 
ation for  Better  Broadcasting,  2315 
Westwood  Boulevard,  Los  Angeles, 
California  90064. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Western  Re- 
gional Office  of  the  Commission,  312 
North  Spring  Street,  Room  1015,  Los 
Angeles,  California  90012. 

The  purpose  of  this  meeting  is  to 
discuss  the  establishment  of  a  commis- 
sion communications  policy  through 
research  and  findings  on  broadcasting 
in  California. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  January 
9.  1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-1218  Filed  1-11-79;  8:45  am] 


[6335-01 -Ml 

MINNESOTA  ADVISORY  CO/.\MITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant,  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Minnesota  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  5:00  p.m.  and  will  end  at  9:00  p.m. 
on  February  7,  1979.  at  Capp  Towers, 
77  E.  9th  Street,  Walnut  Room.  St. 
Paul,  Minnesota  55119. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission, 
230  South  Dearborn  Street,  32nd 
Floor,  Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to 
discuss  the  Police  project  and  plan  for 
the  hearing  on  the  same. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Comm.ission. 

Dated  at  Washington,  D.C.  January 
9,  1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.  79-1219  Filed  1-11-79;  8:45  am] 


'All  Members  concurred. 


[6335-01 -M] 

NEW  JERSEY  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  plarming  meeting 
of  the  New  Jersey  Advisory  Commit- 
tee (SAC)  of  the  Commission  will  con- 
vene at  6:30  p.m.  and  will  end  at  8:30 
p.m.  on  February  5,  1979,  at  the  Gate- 
way Hilton,  Gateway  Center.  Newark, 
New  Jersey  07102. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission.  26 
Federal  Plaza.  Room  1639,  New  York, 
New  York  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  piovisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  January 
9.  1979. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

(FR  Doc.  79-1220  Filed  1-11-79;  8:45  am] 


[3510-24-M] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

JEFFERSONVILLE,  INDIANA  RAILWAY  FAQU- 
TIES  RELOCATION  AND  RECREATION 
AREA— VISITORS  CENTER  DEVELOPMENT 

Intent  to  Prepore  on  Environmental  impact 
Statement 

Notice  is  hereby  given  that,  pursu- 
ant to  section  102(2)(C)  of  the  Nation- 
al Environmental  Policy  Act  of  1969, 
the  Economic  Development  Adminis- 
tration (EDA)  of  the  Department  of 
Commerce  will  prepare  an  environ- 
mental impact  statement  on  an  appli- 
cation for  financial  assistance  from 
the  city  of  Jeffersonville,  Indiana. 

Jeffersonville,  in  cooperation  with 
private  investors  and  the  Baltimore 
and  Ohio  Railroad  Company,  plans  to 
relocate  existing  railway  facilities 
from  the  center  of  the  city  to  an  ap- 
propriate industrial  zone  and  to  rede- 
velop the  current  railway  site  into  a 
recreational  area  and  vistors  center. 
The  railway  facilities  will  be  relocated 
to  a  26-acre  industrial  site.  The  recrea- 
tion-visitors center  development  will 
involve  12  acres.  No  businesses  or  pri- 
vate dwellings  will  require  relocation. 

Federal,  State  and  local  agencies, 
proponents  of  the  proposed  action, 
and  interested  citizens  are  invited  to 
assist  EDA  in  developing  the  scope  of 
the  environmental  analyses  and  to 
advise  EDA  in  preparing  the  environ- 
mental impact  statement  for  this  pro- 
posal. Expressions  of  interest  should 
be  forwarded  as  soon  as  possible  to: 

Economic  Development  Administration. 
U.S.  Department  of  Commerce.  175  West 
Jackson  Boulevard.  Suite  A-1630.  Chicago, 
Illinios  60604.  ATTN:  Mr.  Budarz. 

Dated:  January  5,  1979. 

Robert  T.  Hall, 
Assistant  Secretary 
for  Economic  Development. 

[FR  Doc.  79-1075  Piled  1-11-79:  8:45  am] 


[3510-25-M] 

Industry  end  Trade  Administration 

UNIVERSITY  OF  ILLINOIS,  URBANA- 
CHAMPAIGN  CAMPUS,  ET  AL. 

Applications  for  Duty  Free  Entry  of  Scientific 
Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Eklucational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Public  Law  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 


NOTICES 

apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
on  or  before  February  1,  1979. 

Regulations  (15  CPR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5:00  p.m.,  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20230. 

DOCKET  NUMBER:  78-00449.  AP- 
PLICANT: University  of  Illinois 
Urbana-Champaign  Campus,  Purchas- 
ing Division,  223  Administration  Build- 
ing. Urbana,  Illinois  61801.  ARTICLE: 
450  Watt  Xenon  arc  lamp  system  with 
lamp  and  housing  and  accessories. 
MANUFACTURER:  Photochemical 
Research  Associates,  Canada.  IN- 
TENDED USE  OF  ARTICLE:  The  ar- 
ticle is  intended  to  be  used  to  study 
the  kinetic  decays  of  photochemicals 
as  well  as  the  spectra  of  reagents, 
products,  and  intermediate  com- 
pounds. Chemical  reactions  and/or  re- 
combinations on  a  time  scale  of  from 
100  microseconds  to  milliseconds  along 
with  spectra  from  4000  to  8000  Ang- 
stroms will  be  studied.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OF 
CUSTOMS:  December  14,  1978. 

DOCKET  NUMBER:  79-00068.  AP- 
PLICANT: Washington  University, 
Lindell  and  Skinker  Blvds.,  St.  Louis, 
Missouri  63130.  ARTICLE:  Electron 
Microscope,  Model  JEM  lOOS  with 
Haskris  Water  Chiller.  MANUFAC- 
TURER: JEOL  Ltd.,  Japan.  INTEND- 
ED USE  OF  ARTICLE:  The  article  is 
intended  to  be  used  to  study  the  irmer 
ear  tissues  and  auditory  areas  of  the 
central  nervous  system  from  various 
experimental  animals  (chinchilla, 
guinea  pig,  gerbil,  cat.  and  monkey). 
The  phenomena  to  be  studied  concern 
injury  of  these  structures  by  exposure 
to  different  noxious  agents  such  as 
noise,  drugs  or  partial  or  total  lack  of 
oxygen.  Studies  will  be  conducted  to 
elucidate  the  mechanisms  of  action  of 
noise,  drugs  and  circulatory  dysfunc- 
tion upon  the  inner  ear  and  auditory 
portions  of  the  central  nervous 
system.  APPLICATION  RECEIVED 
B\  COMMISSIONER  OF  CUSTOMS: 
December  14,  1978. 

DOCKET  NUMBER:  79-00069.  AP- 
PLICANT: National  Bureau  of  Stand- 
ards, B-344,  Metrology  Bldg.,  Wash- 
ington. D.C.  20234.  ARTICLE:  Imacon 
790/S20  fibre  optic  coupled  camera 
with  S20  photocathode  and  accesso- 
ries.   MANUFACTURER:    John   Had- 
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land  Ltd..  United  Kingdom.  INTEND- 
ED USE  OF  ARTICLE:  The  article  is 
intended  to  be  used  to  study  conduc- 
tion and  breakown  in  insulating  mate- 
rials. Scheduled  applications  include 
measurement  of  the  pre-breakdown 
streamers  in  transformer  oil  and 
water,  measurement  of  the  electric 
field  distribution  during  electrical 
breakdown  at  the  interface  between 
eposy  and  compressed  sulfur  hexa- 
fluoride  gas,  and  measurement  of  the 
lifetime  of  selected  atomic  states 
during  arc  extinction  in  gases.  APPLI- 
CATION RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS:  December 
14,  1978. 

DOCKET  NUMBER:  79-00075.  AP- 
PLICANT; University  of  Mississippi, 
University.  MS  38677.  ARTICLE:  LKB 
2107-010  Batch  Microcalorimeter  and 
Accessories.  MANUFACTTURER:  LKB 
Produkter  AB,  Sweden.  INTENDED 
USE  OF  ARTICLE:  The  article  is  in- 
tended to  be  used  to  study  the  thermo- 
dynamics of  the  binding  of  specific  li- 
gands  to  proteins.  These  studies  will 
be  conducted  to  relate  the  thermody- 
namics information  to  the  nature  of 
the  protein-ligand  binding  forces.  The 
article  will  also  be  used  to  monitor  the 
kinetics  of  enzyme  catalyzed  reactions. 
In  addition,  the  article  will  be  used  to 
study  the  heat  of  detergent  micelle 
formation.  The  article  wUl  be  used  as 
an  educational  tool  in  the  courses  Bio- 
chemistry Laboratory  (Chem  472)  and 
Graduate  Research  (Chem  697-797). 
APPUCATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  Decem- 
ber 14,  1978. 

DOCKET  NUMBER:  79-0b076.  AP- 
PLICANT: Purdue  University,  Pur- 
chasing Department,  FREH  Building, 
West  Lafayette,  Indiana  47907.  ARTI- 
CLE: Model  GX20  Rotating  Anode  X- 
ray  Generator  and  Accessories.  MAN- 
UFACTTURER:  Marconi  Elliott  Avion- 
ics, United  Kindom.  INTENDED  USE 
OF  ARTICLES:  The  article  is  intend- 
ed to  be  used  as  high  intensity  fine 
focus  X-ray  source  for  the  investiga- 
tion of  the  crystal  and  molecular 
structure  of  small  spherical  RNA  vir- 
uses. APPLICATION  RECEIVED  BY 
COMMISSIONER  OF  CUSTOMS:  De- 
cember 14,  1978. 

DOCKET  NUMBER:  79-00077.  AP- 
PLICANT: University  of  Florida,  Col- 
lege of  Pharmacy,  Box  J-4,  J.  Hillis 
Miller  Health  Center,  Gainesville. 
Florida  32610.  ARTICLE:  LKB  2107- 
010  Batch  Microcalorimeter  and  acces- 
sories. MANUFACTURER:  LKB  Pro- 
dukter AB,  Sweden.  INTENDED  USE 
OF  ARTICLE:  The  article  is  intended 
to  be  used  for  the  study  of  the  binding 
of  drugs  to  molecules  (albumin,  en- 
zymes, nucleic  acids,  polysaccharides, 
etc.).  The  binding  is  investigated  by 
having  the  macromolecule  and  drug 
separated  in  the  mixing  cell,  then 
measure  the  heat  changes  following 
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the  mixing  from  the  magnitude  of  this 
heat;  important  information  on  the 
strength  of  binding  as  well  as  the 
binding  capacity  of  the  macromolecule 
can  be  obtained.  The  article  will  also 
be  used  in  research  courses  leading  to 
masters  and  Ph.D  degrees,  for  the 
teaching  of  research  methods  and  un- 
derstanding of  drug  macromolecule  in- 
teractions. APPLICATION  RE- 
CEIVED BY  COMMISSIONER  OF 
CUSTOMS:  December  14.  1978. 

Docket  Number:  79-00078.  Appli- 
cant: Geophysical  Institutes,  C.  T. 
Elvey  Bldg..  University  of  Alaska. 
Fairbanks.  AK  99701.  Article:  TG-4A 
Water  Level  Recorder.  Manufacturer: 
Annderaa  Instruments,  Canada.  In- 
tended Use  of  Article:  The  article  is  in- 
tended to  be  used  to  measure  the  basic 
water  circulation  parameters  under 
arctic  conditions  on  the  Alaskan  coast- 
al shelf.  The  article  will  be  lowered  to 
the  bottom  of  the  sea  from  a  small 
boat  and  left  at  the  bottom  and  will 
record  the  needed  parameters  continu- 
ously at  about  10  minute  intervals  for 
a  length  of  time  of  at  least  one  month. 
The  instrument  will  then  be  recovered 
and  the  data  retrieved.  Later,  after  the 
ice  has  formed  on  the  sea,  the  instru- 
ment will  be  replaced  through  a  hole 
in  the  ice  after  access  to  the  spot  via 
helicopter.  The  instrument  will  be  left 
for  a  period  of  about  8  months  before 
it  will  be  recovered  again.  Application 
Received  by  Commissioner  of  Cus- 
toms: December  14.  1978. 

Docket  Number:  79-00079.  Appli- 
cant: DHEW.  PHS.  National  Institute 
of  Dental  Research.  Building  30. 
Room  B-20,  9000  Rockville  Pike.  Be- 
thesda.  Md.  20014.  Article:  Stereotaxic 
Frame  and  Micromanipulator  Frame. 
Manufacturer:  AB  Transvertex. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  re- 
search which  involves  the  introduction 
of  a  fine  micropipette  (Tip  Diameter 
less  than  1  um)  into  nerve  cells  of  the 
spinal  cord  and  brain.  Physiological 
characterization  of  these  nerve  cells 
will  be  followed  by  the  intracellular 
iontophoresis  of  a  chemical  which  will 
permit  observation  of  the  morphology 
of  the  cells  studied  physiologically. 
The  objective  of  this  research  is  to 
characterize  the  function  and  mor- 
phology of  nerve  cells  (and  the  con- 
nections between  them)  involved  in 
pain  perception.  Application  received 
by  Commissioner  of  Customs:  Decem- 
ber 14.  1978. 

Docket  Number:  79-00080.  Appli- 
cant: University  of  Wisconsin-Madi- 
son. Laboratory  of  Molecular  Biology. 
1525  Linden  Drive,  Madison.  Wiscon- 
sin 53706. 

ARTICLE:  D&M  2008  Electron  Mi- 
croscope and  Accessories.  Manufactur- 
er: JEOL  Ltd..  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
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used  for  the  foUbviing  research/objec- 
tives: 

(1)  EHectron  Microscope  Studies  on 
the  Structure  and  Replication  of  R 
plasmid  DNA— which  -includes  (a) 
physical  mapping  studies  of  R  plasmid 
DNA  and  the  isolation  of  R  plasmid 
mutants  which  affect  important  plas- 
mid genes  and  functional  sites;  (b)  The 
regulation  of  R  plasmid  replication;  (c) 
the  structure  of  R  plasmid  DNA  in 
both  the  non-replicating  and  replicat- 
ing states  and  the  location  of  R  plas- 
mid origins  of  replication;  (d)  the 
mechanism  of  segregation  of  plasmid 
DNA  at  cellular  division  and  the  local- 
ization and  internal  organization  of 
plasmid  DNA  within  bacterial  cells. 

(2)  Ultrastructures  of  the  Excitable 
Membranes  and  the  Cilia  or  Normal 
and  Mutants  Pammecium,—  to  under- 
stand the  structural  and  mechanistic 
basis  of  behavior. 

(3)  Electron  Microscope  Studies  on 
the  Assembly  and  Function  of  Cyto- 
plasmic Microtubules— to  study  the 
molecular  mechanisms  governing  the 
assembly  and  function  of  microtu- 
bules. 

(4)  Structure  and  Mechanism  of  As- 
sembly of  the  308  Ribosome— research 
concerned  with  the  development  of 
new  techniques  designed  to  elucidate 
the  structure,  function  and  mecha- 
nism of  assembly  of  the  308  ribosome 
from  E.  coli. 

(5)  Organization  and  Replication  of 
Yeast  Ribosome  1  DNA— a  research 
program  designed  to  (a)  gain  a  more 
detailed  understanding  of  the  fine 
structure  of  the  repeating  units  in 
Saccharomyees  cerevisise  ribosomal 
DNA.  (b)  examine  the  tramacriptional 
controls  affecting  their  expression,  (c) 
determine  the  arrangement  of  the 
multiple  repeating  uiists  in  yeast  chro- 
mosomes and  characterize  the  DNA 
adjacent  to  them,  and  finally  (d)  study 
the  replication  of  chromosomes  con- 
taining the  ribosomal  DNA. 

(6)  Motility.  Membrances,  and  Me- 
chanotransduction— to  (1)  investigate 
the  mechanism  of  a  unique  type  of  cell 
motility  in  a  protozoan,  (2)  study  the 
maeromolecular  structure  of  fluid 
membranes  in  this  cell,  and  (3)  deter- 
mine the  properties  of  a  non-nervous, 
epithelial  conducting  pathway  that  co- 
ordinates comp  blates  in  ctenophores. 

Application  received  by  Commission- 
er of  Customs:  December  14.  1978. 

Docket  Number:  79-00081.  Appli- 
cant: Battelle  Memorial  Institute.  Pa- 
cific Northwest  Laboratories,  P.O.  Box 
999.  Richland.  WA  99352.  ARTICLE: 
VIW2302A1  Portable  Magnetometer. 
Manufacturer:  Varian  Associates  of 
Canada.  Ltd..  Canada.  INTENDED 
USE  OF  ARTICLE:  The  article  is  in- 
tended to  be  used  for  research  and  de- 
velopment on  methods  to  detect  and 
map  buried  waste  materials  such  as  oil 
drums,  pipes,  steel  scrap,  and  tools. 


Application  received  by  Commissioner 
of  Customs:  December  14,  1978. 

Docket  Number:  79-00086.  Appli- 
cant: State  of  Florida,  Department  of 
Citrus,  Scientific  Research  Depart- 
ment, c/o  University  of  Florida,  Insti- 
tute of  Food  and  Agricultural  Sci- 
ences, Agricultural  Research  and  Edu- 
cation Center,  P.O.  Box  1088,  Lake 
Alfred.  FL  33850.  ARTICLE:  LKB 
2127-0011  Tachophor  complete,  with 
Power  Supply  Unit,  Analyzer  Unit  and 
accessories.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  INTENDED  USE 
OF  ARTICLE:  The  article  is  intended 
to  be  used  for  studies  of  biological 
molecules  (including  metabolites  from 
plant  tissue).  Investigation  will  include 
studies  on  in  vitro  and/or  in  vivo  re- 
actions between  molocules  following 
increase,  decrease,  or  absence  of  one 
or  all  of  the  reacting  molocules. 

The  objective  pursued  in  the  course 
of  these  investigations  is  to  under- 
stand the  interrelationship  between 
biological  molecules  and  to  correlate 
these  changes  with  chemical  alter- 
ations observed  in  organic  acid  levels 
in  citrus  fruit.  Application  received  by 
Commissioner  of  Customs:  December 
14.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  EkJucational  and  Scientific  Materials.) 

Richard  M.  Sepps, 
Director, 
Statutory  Import  Programs  Staff. 
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NATIONAL  RADIO  ASTRONOMY 
OBSERVATORY,  ET  AL. 

Applications  for  Duty  Freo  Entry  of  Scientific 
Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Public  Law  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff.  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
on  or  before  February  1,  1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  68a6C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 


Constitution  Avenue,  N.W..  Washing- 
ton, DC.  20230. 

DOCKET  NUMBER:  79-00074.  AP- 
PLICANT: National  Radio  Astronomy 
Observatory,  Post  Office  Box  O,  1000 
Bullock  Blvd.  NW.  Socorro.  New 
Mexico  87801.  ARTICLE:  4,060  pieces 
TEOl  Circular  Waveguide  and  3,900 
Coupling  Sleeves  and  accessories. 
MANUFACTURER:  Sumitomo  Elec- 
tric Industries,  Japan.  INTENDED 
USE  OP  ARTICLES:  The  article  is  in- 
tended to  be  used  as  a  part  of  the  Very 
Large  Array  radio  telescope  to  trans- 
mit radio  wavelength  radiation  re- 
ceived from  extraterrestrial  objects  to 
recording  apparatus.  The  study  of  this 
radiation  enables  astronomers  to  study 
the  sources  of  energy,  origin,  and  evo- 
lution of  the  universe.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OF 
CUSTOMS:  December  14.  1978. 

DOCKET  NUMBER:  79-00082.  AP- 
PLICANT: Battelle  Memorial  Insti- 
tute. Pacific  Northwest  Division.  P.O. 
Box  999.  Richland,  WA  99352.  ARTI- 
CLE: Model  2192DIT  Microdiffracto- 
meter  with  attachments  for  transmis- 
sion method  and  accessories.  MANU- 
FACTURER: Rigaku,  Japan.  IN- 
TENDED USE  OF  ARTICLE:  The  ar- 
ticle is  intended  to  be  used  to  do  small 
area  x-ray  diffractions  which  will  give 
structural  and  microstructural  infor- 
mation on  geothermal  samples,  fine 
crystalling  phases,  and  thin  films.  AP- 
PLICATION RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  Decem- 
ber 14.  1978. 

DOCKET  NUMBER:  79-00083.  AP- 
PLICANT: Surgical  Neurology 
Branch.  N.I.N.C.D.S..  NIH.  9000  Rock- 
ville Pike.  Bethesda.  Maryland  20014. 
ARTICLE:  LKB  2128-010  Ultrotome 
IV  Ultramicrotome  and  accessories. 
MANUFACTURER:  LKB  Produkter 
AB.  Sweden.  INTENDED  USE  OF  AR- 
TICLE: The  article  is  intended  to  be 
used  to  prepare  cells  from  the  central 
and  peripheral  nervous  system  taken 
from  tumor  and  other  biopsies  in  pa- 
tients or  from  various  animal  models 
for  study  directly  or  after  growth  in 
vitro.  Scientific  problems  to  be  studied 
will  include: 

1.  The  ultrastructural  characteristics 
of  gliomas  and  other  types  of  brain 
tumors. 

2.  Quantitative  ultrastructural  sur- 
face and  cytoplasmic  characteristics  of 
chromatolytic  and  regenerating  neu- 
rons and  quiescent,  hypertrophic  and 
mitotic  post-injury  microglia,  oligoden- 
droglia  and  astroglia. 

3.  Quantitative  ultrastructural  sur- 
face and  cytoplasmic  characteristics  of 
arachnoidal  cells  under  quiescent  and 
various  experimental  conditions  (such 
as  subarachnoid  hemorrhage  and  is- 
chemic and  blunt  trauma),  i.e.  arach- 
noiditis. 
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4.  Surface  membrane  characteriza- 
tion and  differentiation  of  gliomas  and 
other  brain  tumors.  , 

5.  Analysis  of  lectin  and  other  recep- 
tor movement  after  alterations  of 
membrane  fluidity  and  cytoskeletal  or- 
ganization; surface  and  cytoplasmic 
events  in  transformation  as  well  as 
nerve  regeneration. 

6.  Quantitative  analysis  of  fine  struc- 
tural changes  in  glioma  cells  after 
treatment  with  various  chemothera- 
peutic  agents  such  as  CCNU.  BCNU. 
phentoin,  procarbazine,  methotrexate 
(TEM  with  quantitative  Image  analy- 
sis). 

7.  Quantitation  of  elemental  content 
of  neuronal  and  glial  cell  surfaces  and 
cytoplasmic  regions  as  organelles  for 
elements  ranging  from  Be  to  U  or  Na 
to  U  by  wave  dispersive  and/or  energy 
dispersive  X-ray  spectroscopy. 

8.  Examination  of  freeze  fracture 
and  replica  surface  specimens. 

9.  The  determination  of  molecular 
and  supramolecular  structure  of  intact 
and  isolated  proteins  and/or  protein 
complexes. 

Post-doctoral  fellows  as  well  as  medi- 
cal students  and  neurological  and 
neurosurgical  residents  will  be  trained 
to  use  the  instrument  as  part  of  the 
research  training  in  the  laboratories. 
APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  Decem- 
ber 14,  1978. 

DOCKET  NUMBER:  79-00085.  AP- 
PLICANT: University  of  Texas  at 
Austin,  Humanities  Research  Center, 
P.O.  Box  7219,  Austin.  Texas  78712. 
ARTICLE:  Prismascope.  MANUFAC- 
TURER: Scolar  Press  Ltd.,  United 
Kingdom.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
as  an  attachment  on  a  camera  to  pro- 
vide a  flat,  undistorted,  evenly  illumi- 
nated image  of  the  book  page  (of  old 
and  rare  books)  on  which  it  is  focused 
when  the  page  is  not  opened  out  flat. 
APPLICATION  RECEIVED:  BY 
COMMISSIONER  OF  CUSTOMS:  De- 
cember 14.  1978. 

DOCKET  NUMBER:  79-00087.  AP- 
PLICANT: Frederick  Cancer  Research 
Center,  P.O.  Box  B,  Frederick,  Mary- 
land 21701.  ARTICLE:  LKB  2128-010/ 
Ultrotome  IV  Ultramicrotome  and  ac- 
cessories. MANUFACTURER:  LKB 
Produkter  AB,  Sweden.  INTENDED 
USE  OF  ARTICLE:  The  article  is  in- 
tended to  be  used  for  light  microscopic 
and  ultrastructural  studies  on  normal 
and  pathologic  human  and  animal  tis- 
sues as  well  as  of  normal  and  trans- 
formed cells  and  tissues  in  culture. 
Other  investigations  will  include  histo- 
chemical  and  ultrahistochemical  stud- 
ies to  localize  enzymes  and  subcellular 
organelles  and  morphometric  exami- 
nations to  study  the  changes  in  sizes 
and  distribution  of  subcellular  organ- 
elles as  well  as  of  autoradiography  to 
localize  the  subcellular  distribution  of 
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cancer  inducing  chemicals.  APPLICA- 
TION RECEIVED  BY  COMMIS- 
SIONER OP  CUSTOMS:  December 
14,  1978. 

r>OCKET  NUMBER:  79-00088.  AP- 
PLICANT: Carnegie-Mellon  Universi-, 
ty— Dept.  of  Metallurgy  and  Materials 
Science,  Schenley  Park,  Pittsburgh, 
PA  15213.  ARTICLE:  JEM  lOOCX- 
Temscan  Electron  Microscope,  and  ac- 
cessories. MANUFACTURER:  JEOL 
Ltd.,  Japan.  INTENDED  USE  OF  AR- 
TICLE: The  article  is  intended  to  be 
used  for  conducting  varied  research 
projects  which  will  include  the  follow- 
ing investigations: 

1.  Microstructural  methods  for  con- 
trolling Fatigue  Crack  Growth  in  B-Tl 
Alloys. 

2.  The  effect  of  Composition  and  Mi- 
crostructure  on  the  Low  Cycle  Fatigue 
Life  of  a  and  near-c  Tl  Alloys. 

3.  Analysis  of  Local  Stresses  and 
Strains  in  Ti- Welds. 

4.  Relationships  Between  Structure 
and  roughness  in  Ultra-High  Strength 
Aluminum  alloys. 

5.  Direct  Observation  of  Interfacial 
Microstructure. 

6.  Ordering  in  Ni-Based  Binary  Sys- 
tems. 

7.  The  Role  of  Hydrogen  in  the 
Stress  Corrosion  Cracking  of  High 
Strength  Aluminum  Alloys. 

8.  Mechanisms  of  Hydrogen  Crack- 
ing in  Structural  Materials. 

9.  An  Investigation  on  the  use  of 
Metallurgical  Variable  and  Surface 
Properties  to  Control  Hydrogen  Em- 
brittlement  of  Steel. 

10.  Relationships  Between  Gain 
Boundary  Structure  and  Migration  Ki- 
netics by  Means  of  TEM. 

11.  Studies  of  Interfacial  Reactions 
in  Dissimilar  Metallic  Thin  Films. 

12.  Cell  Biology  Studies. 

In  addition,  the  article  will  be  used 
in  the  course  27-763  Electron  Optical 
Methods  of  Materials  Characteriza- 
tion to  teach  standard  techniques  in 
Tem.  Stem  and  Sem  to  a  level  of  com- 
petence that  the  student  may  use 
these  techniques  in  his  research  pro- 
jects. APPLICATION  RECEIVED  BY 
COMMISSIONER  OF  CUSTOMS:  De- 
cember 14.  1978. 

DOCKET  NUMBER:  79-00089.  AP- 
PLICANT: The  Buffalo  General  Hos- 
pital. 100  High  Street.  Buffalo.  New 
York  14203.  ARTICLE:  Uro-dynamic's 
Amplifier.  Calibrator  and  Withdrawal. 
MANUFACTURER:  Vingmed, 

Norway.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
for  the  study  of  female-stress  urinary 
inconvenience.  APPLICATION  RE- 
CEIVED BY  COMMISSIONER  OF 
CUSTOMS:  December  14.  1978. 

DOCKET  NUMBER:  79-00090.  AP- 
PLICANT: The  Regents  of  the  Univer- 
sity of  California.  San  Diego.  Universi- 
ty of  California  Medical  Center.  225 
Dickinson    Street.    San    Diego.    Calif. 
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92103.  ARTICLE:  LKB  2088  Ultro- 
tome  V  Ultramicrotome  and  the  LKB 
Histoknifemaker  2078  and  accessories. 
MANUFACTURER:  LKB  Produkter 
AB.  Sweden.  INTENDED  USE  OF  AR- 
TICLE: The  article  is  intended  to  be 
used  to  prepare  specimens  for  long- 
term  studies  of  the  pathology  of  al- 
loxan diabetes  in  rats  and,  in  particu- 
lar, the  glomerular  basement  thicken- 
ing in  rats  with  long-term  alloxan  dia- 
betes. APPLICATION  RECEIVED  BY 
COMMISSIONER  OF  CUSTOMS:  De- 
cember 14,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  E>oc.  79-1077  Filed  1-11-79:  8:45  am] 
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YALE  UNrVERSITY 

Decision  on  Application  for  Outy-Free  Entry  of 
Sctofittfic  Articio 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational  Scientific,  and  Cultur- 
al Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  ( 15  CFR  301 ). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart 
ment  of  Commerce  Building,  at  14th 
and  Constitution  Avenue,  N.W.,  Wash- 
ington, DC.  20230. 

DOCKET  NUMBER:  77-00018.  AP- 
PLICANT: Yale  University,  Purchas- 
ing Department,  260  Whitney  Avenue. 
New  Haven.  CT  06520.  ARTICLE:  Gas 
Chromatograph-Mass  Spectrometer, 
Model  MAT  111  and  accessories.  MAN- 
UFACTURER: Varian  MAT,  West 
Germany.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
for  the  study  of  metabolities  in  the 
blood  and  urine  from  patients  with 
metabolic  disease  and  from  control 
subjects.  The  materials  analyzed  will 
be  complex  mixtures  of  compounds  ex- 
tracted from  blood  or  urine.  The  ob- 
jectives of  the  investigations  that  will 
require  use  of  the  article  are  three- 
fold: 1)  to  detect  and  characterize 
metabolic  disorders  which  have  not 
yet  been  described;  2)  to  establish  the 
diagnosis  of  known  diseases  in  new  pa- 
tients; 3)  to  study  such  disorders,  both 
known  and  newly  discovered,  in  great- 
er detail  in  order  to  gain  insight  into 
their  biochemical  origins  and  implica- 
tions. 

COMMENTS;  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. A  letter  postmarked  Decem- 
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ber  15,  1976  was  received  from  Nuclide 
Corporation  (Nuclide)  which  stated 
among  other  things  that  either  its 
Model  6-60-G  or  its  Model  12-90-G, 
when  combined  with  a  suitable  gas 
chromatograph  (GO,  can  meet  all  the 
applicant's  requirements  and  that 
there  is  no  basis  for  duty-free  entry. 
This  letter,  which  was  received  after 
expiration  of  the  period  for  comment, 
was  treated  as  an  offer  to  provide  ad- 
ditional information  in  accordance 
with  Subsection  301.10  of  the  regula- 
tions 15  C.F.R.  301.10(1978).  DECI- 
SION: Application  denied.  An  instru- 
ment or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intend- 
ed to  be  used,  was  being  manufactured 
In  the  United  States  at  the  time  the 
article  was  ordered  (May  31,  1973). 
REASONS:  This  application  is  a  re- 
submission of  Docket  Numbers  74- 
00018-01-11000,  74-00314-01-11000, 
and  75-00214-01-11000  which  were 
denied  without  prejudice  to  resubmis- 
sion (DWOP)  on  November  2,  1973, 
August  7,  1974,  and  July  16,  1976.  re- 
spectively, for  informational  deficien- 
cies. The  applicant  states  in  response 
to  Question  8  that  a  combination  of 
several  features  of  the  foreign  article 
alleged  to  be  pertinent  to  its  intended 
use  is  not  incorporated  into  any  do- 
mestic instrument.  However,  the  Na- 
tional Bureau  of  Standards  (NBS)  ad- 
vises in  memorandum  dated  December 
3.  1977  and  August  9,  1978,  that  the 
applicant's  needs,  as  described  in  re- 
sponse to  question  7.  can  be  met  with 
either  the  6-60-G  or  the  12-90-G 
fitted  for  gas  chromatography/mass 
spectrometry  (GC/MS).  A  discussion 
of  each  of  the  features  alleged  to  be 
pertinent  follows: 

Magnetic  Analyzer 

The  applicant  acknowledges,  and 
specifications  confirm,  that  the  Model 
12-90-G  and  the  Model  21-^490B  (man- 
ufactured by  E.  I.  DuPont  De  Ne- 
mours and  Company  Inc.).  Instrument 
Products  Division  (DuPont)  provide 
magnetic  mass  analyzers.  Further. 
NBS  advises,  and  specifications  con- 
form, that  both  the  domestic  6-60-G 
and  12-90-G  provide  magnetic  mass 
analyzers.  The  Department  notes  that 
the  applicant's  statement  of  an  un- 
matched requirement  for  magnetic 
analyzers  is  not  intended  to  apply  to 
the  6-60-G,  12-90-G  or  21-490B 
<  which  operate  on  the  same  principle 
as  the  foreign  article)  but  rather  to 
mass  spectrometers  with  other  types 
of  analyzers  such  as  quadrupole  mass 
spectrometers.  Quadrupoles  have  fre- 
quently been  used  for  purposes  similar 
to  those  described  by  the  applicant 
and  the  applicant  has  not  provided 
enough  information  (e.g.,  on  required 
accuracy)  to  establish  their  inadequa- 
cy for  the  intended  use  of  the  article. 


However,  it  will  not  be  necessary  to  de- 
termine whether  a  quadrupole  instru- 
ment can  meet  the  applicant's  needs 
since  domestic  instruments  with  mag- 
netic analyzers  have  been  found  scien- 
tifically equivalent  to  the  foreign  arti- 
cle for  the  applicant's  intended  re- 
search program. 

Mass  Range 

The  applicant  claims  a  requirement 
for  a  mass  range  of  one  to  1000  with 
10%  valley  resolution  of  1000  at  scan 
speed  of  330  masses/second  linear 
with  constant  sensitivity  over  the 
entire  mass  range.  However,  no  claim 
is  made  by  the  applicant  that  this 
specification  is  not  matched  in  the 
Model  6-60-G,  12-90-G  or  21-490B.  In 
fact,  the  applicant  indicates  correctly 
that  difficulties  In  meeting  the  above 
mass  range  specification  apply  only  to 
quadrupole  mass  spectrometers  and 
similar  instruments  such  as  the  "dode- 
capole".  As  part  of  the  comparison  of 
magnetic  versus  quadrupole  analyzers 
in  the  second  and  third  submissions 
(Docket  Numbers  74-00314-01-11000 
and  75-00214-01-11000).  the  applicant 
states  that  magnetic  analyzers  provide 
constant  sensitivity  over  the  entire 
mass  range  and,  in  the  table  summa- 
rizing the  response  to  question  8  of 
the  third  and  fourth  submis.sions 
(EHKket  Numbers  75  00214-01-11000 
and  77-00018),  the  applicant  indicates 
that  both  the  21-490B  and  the  12-90- 
G  match  the  article  with  respect  to 
the  mass  range  feature  given  above. 
This  summation  is  in  agreement  with 
specifications  of  the  6-60-G.  12-90-G 
and  21-490B  which  indicate  that  each 
of  these  magnetic  analyzer  systems 
equipped  with  available  options  could 
provide  a  mass  range  greater  than  1- 
1000.  scan  speeds  above  and  below  330 
masses/second  and  10%  valley  resolu- 
tion above  1000.  Accordingly,  the  De- 
partment concurs  with  NBS's  advice 
that  both  the  6-60-G  and  the  12-90-G 
match  the  complete  mass  range  speci- 
fication of  the  foreign  article. 

Dirrv  Cycle 

Duty  cycle  is  defined  by  the  appli- 
cant as  the  sum  of  the  time  required 
for  the  mass  scan  plus  the  time  re- 
quired before  another  mass  scan  can 
be  initiated.  The  applicant  explains 
that  with  magnetic  instruments  time 
is  required  to  reset  the  magnet  from 
the  end  mass  of  the  scan  to  the  start- 
ing mass.  The  applicant  claims  a  re- 
quirement for  a  duty  cycle  in  a  cyclic 
exponential  model  of  less  than  1.25 
seconds  for  one  mass  decade  (sec/dec) 
or  less  than  2.25  second  for  two  mass 
decades  (sec/2  dec).  In  comparing  the 
foreign  article  with  domestic  instru- 
ments, the  applicant  recognizes  that 
the  DuPont  21-490B  and  the  Nuclide 
12-90-G  can  provide  scan  rates  fast 
enough  for  a  single  scan  and  that  this 


scan  rate  Is  acceptable  for  analysis  of 
the  sharp  gas  chromatography  (GO 
peaks  produced  with  capillary  columns 
but  claims  that  the  article  has  a  reset 
tin\'e  of  0.25  seconds  while  the  DuPont 
irWtrument  has  a  8  second  reset  time 
(i.fe..  a  10  sec/2  dec  duty  cycle)  and  the 
Nuclide  instrument  "also  has  a  rela- 
tively long  reset  time."  The  applicant 
further  claims  that  the  shorter  duty 
cycle  of  the  article  will  permit  more 
.scans  per  GC  peak  than  its  domestic 
counterparts,  in  order  to  yield  better 
results  and  eliminate  statistical  error 
in  the  analysis  of  the  overlapping 
peaks  expected  in  the  determination 
of  stable  isotope  enrichment  in  the 
analysis  or  urinary  metabolities  from 
precursors  labeled  with  such  Isotopes. 
The  applicant  states  that  each  peak  of 
urinary  metabolite  is  usually  eluted 
within  35  seconds  permitting  only 
three  scans  with  the  21-490B  as  op- 
PKJsed  to  15  for  the  foreign  article. 

Although  the  applicant  claimed  the 
need  for  fast  mass  scan  and  reset  in 
the  initial  submission  (Docket  Number 
74-00018-01-11000).     the     duty    cycle 
values  of  1.24  se«/dec  and  2.24  sec/2 
dec  (scan  rate  of  1  sec/dec  or  2  sec/2 
dec  plus  reset  time  of  0.25  seconds) 
were  not  provided  until  the  third  sub- 
mission   (Docket    Number    75-00214- 
01011000).   The   applicants   need   for 
these  duty  cycle  values,  which  were 
not  guaranteed  by  the  manufacturer 
of  the  foreign  article  at  the  time  of 
order  but  were  obtained  experimental- 
ly under  unknown  conditions  in  the 
applicant's  laboratory,  was  restated  in 
this    fourth    submission.    Recognizing 
the  experimental  nature  of  the  appli- 
cant's duty  cycle  values  as  extending 
far  beyond  manufacturer's  guaranteed 
performance  specifications.    NBS   ad- 
vised that  (1)  the  fine  tuning  of  a  spe- 
cific instrument  to  attain  a  perform- 
ance greater  than  that  guaranteed  or 
specified  by  the  [foreign]  manufactur- 
er does  not  rule  out  this  same  possibil- 
ity with  instruments  of  domestic  man- 
ufacture which,  when  given  the  same 
degree  of  tuning,  may  give  an  even 
better  performance  than  that  of  the 
foreign  article;  (2)  although  the  duty 
cycle  attained  by  the  applicant  is  a 
pertinent  specification  for  analysis  of 
individual  components  in  small,  very 
sharp  peaks,  the  greater  sensitivity  of 
the   Nuclide    instrument   would    have 
the  advantage  in  this  respect;  and  (3) 
the  performance  attainable  or  guaran- 
teed   by    the    domestically    manufac- 
tured instruments  of  the  Nuclide  Cor- 
poration is  equivalent  or  exceeds  that 
of  the  foreign  article  for  the  appli- 
cants    intended    use.    The    ability    of 
both  DuPont  and  Nuclide  to  meet  the 
applicant's  duty  cycle  requirement  will 
be  discussed  below. 

In  comments  dated  March  22,  1974 
and  January  9.  1975  (relating  to  the 
applicant's  second  and  third  submis- 
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sions.  Docket  Nimibers  74-00314-01- 
11000  and  75-00214-01-11000,  DuPont 
claimed  that  its  duty  cycle  is  4  sec/2 
dec,  not  10  sec/ 2  dec  as  alleged  by  the 
applicant.  While  4  sec/2  dec  is  longer 
than  the  duty  cycle  attained  with  the 
foreign  article  (2.25  sec/2  dec),  it  is 
still  fast  enough  to  permit  a  reason- 
able number  of  scans  of  the  35  second 
GC  peaks  described  above  (i.e.,  almost 
9  scans).  This  nimiber  of  scans  appears 
adequate  considering  the  applicants 
stated  need  to  run  a  large  niunber  of 
samples  daily  (e.g.,  in  response  to 
question  8.c.(3)  of  Docket  Numbers  74- 
00018-01-11000,  74-00314-01-11000 

and   75-00214-01-11000)   which  would 
be  difficult  to  accomplish   if  a  very 
large  number  of  scans  per  peak  were 
performed.     Nuclide     provides    as     a 
standard  feature  with  its  Model  12-90- 
G,  the  Model  MR-13  magnetic  regula- 
tor   and    power   supply.    The    MR-13 
system,   which   was   available   at   the 
time  the  foreign  article  was  ordered,  is 
designed    to   operate   the   magnet   of 
either  the  12-90-G  or  the  6-60-G  in 
those     applications     requiring     rapid 
scanning.  The  12-90-G  equipped  with 
a  power  supply  such  as  the  MR-13  is 
capable  of  meeting  or  exceeding  the 
applicants  duty  cycle  needs  in  at  least 
two  ways.  The  applicant  needs  can  be 
met  through  a  undirectional  exponen- 
tial scan.  In  this  mode,  measurements 
made  with  the  12-90-G  over  the  mass 
range  of  10-1000  indicate  that  this  in- 
strument has  duty  cycles  of  2.7  sec/2 
dec  (scan  time  2.2  seconds  and  reset 
0.5  seconds)  at  an  ion  acceleration  of 
4480  volts  (V),  1.5  sec/2  dec  (scan  time 
1.1  seconds  and  reset  0.4  seconds)  at 
1000  V  and  1.0  sec/2  dec  (scan  time  0.7 
seconds  and  reset  0.3  seconds)  at  500 
V.  Even  faster  scan  rates  should  be 
possible    using   less   massive   magnets 
such  as  in  the  6-60-G.  Further,  since 
lowering  the  ion  acceleration,  which 
determines  the  magnet  field  range  re- 
quired, also  lowers  the  minimum  feasi- 
ble scan  time  and  reset  time  for  mag- 
netic   scanning.    Nuclide's    ability    to 
vary  continously  voltage  down  to  100 
V  is  advantageous.  The  accelerating 
voltage  of  the  foreign  article  is  not 
listed  in  its  specifications  but  the  man- 
ufacturer of  the  article  has  informed 
the  Department  that  this  voltage  is 
normally  fixed  at  820  V  but  can  be 
lowered  approximately  30%  for  multi- 
ple   ion    selection.    The    applicant's 
needs  can   also   be   met  with  mirror 
image  scarming  which  is  more  efficient 
than    unidirectional    scanning    since 
there  is  essentially  no  lost  time  in  the 
duty   cycle   and   the   maximum   duty 
cycle   of   the    12-90-G   in   this   mode 
should  be  in  the  vicinity  of  1.7  sec/2 
dec  (exponential  scan)  at  5000  V. 

In  view  of  the  above,  the  Depart- 
ment finds  that  with  respect  to  duty 
cycle  the  Nuclide  Models  12-90-G,  6- 
60-G   are.   and   almost  certainly   the 
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DuPont  Model  21-490G  is  scientifical- 
ly equivalent  to  the  foreign  article  for 
the  applicant's  intended  purposes. 

Slit  Separator 

The  applicant  terms  the  device  that 
separates  GC  eluants*  from  carrier  gas 
prior  to  introduction  into  MS.  the 
"Separator ".  and  consistently  alleges 
that  the  article's  variable  slit  type  sep- 
arator is  pertinent  to  the  uses  de- 
scribed in  reply  to  question  7  because 
it  allows  variation  of  flow  into  the  MS 
without  changing  source  conditions  or 
breaking  the  vacuum.  But.  after  it 
became  clear  to  the  applicant  that  the 
original  specific  reasons  for  needing 
the  capabilities  of  the  article's  separa- 
tor could  not  justify  duty-free  entry, 
these  reasons  changed  considerably. 

At  the  outset  (Docket  Number  74- 
00018-01-11000)  the  applicant's  state- 
ments relating  to  the  need  for  the  arti- 
cle's separator  were.  In  essence,  as  fol- 
lows: 

1.  No  separator  for  the  applicant's 
planned  work  should  discriminate,  by 
chemical  characteristics,  the  com- 
pounds which  are  separated  by  GC  as 
does  the  "Membrane  separator."  In 
this  separator,  permeability  through 
the  membrane  differs  greatly  from 
compound  to  compound.  Hewlett- 
Packard  Company's  (HP)  model  5930A 
has  a  membrane  separator. 

2.  Because  the  number  of  samples  to 
be  analyzed  is  very  large  the  separator 
must  be  durable.  The  fine  glass  nozzle 
[i.e.,  glass  jet]  type  of  separator 
"works  well  for  separation"  but  "may" 
not  be  suitable  for  the  intended  work 
where  frequent  use  is  required.  Finni- 
gan  Corporation's  (Finnigan)  has  a 
glass  jet  separator.  It  also  causes  clog- 
ging sometimes.  In  contrast,  the  arti- 
cle's slit  separator  is  simpler  in  struc- 
ture and  easily  adjustable. 

3.  In  the  ordinary  preliminary  GC 
separation  a  packed  column  with 
fairly  large  carrier  gas  flow  will  be 
used.  For  better  separation  of  the  me- 
tabolites to  be  analyzed  a  capillary 
column  with  very  small  flow  must  be 
used.  The  article's  slit  separator  can 
be  optimally  adjusted  to  either  packed 
or  capillary  columns  but  glass  jet  sepa- 
rators, such  as  found  in  Finnigans 
1015  and  DuPont's  490,  are  not  suit- 
able for  use  at  the  low  rate  of  flow  of 
capillary  columns.  In  the  case  of  jet 
separators  "Scavenger  gas."  which  sig- 
nificantly reduces  the  efficiency  of  the 
GC/MS  system,  is  added  to  make  up 
gas  flow  rate.     • 

Both  DuPont  and  Finnigan.  in  let- 
ters dated  August  13.  1978  commented 
on  the  initial  application  (Docket 
Number  74-00018-01-11000)  and  sup- 
ported their  comments  adequately 
with  manufacturer's  literature.  In  this 


•  Elution  is  a  process  for  extracting  (elat- 
ing) a  solid  substance  (the  elu&nt)  from  a 
mixture  of  solids  with  a  liquid  or  gas. 
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and  subsequent  submissions,  DuPont 
forwarded  its  comments  directly  to  the 
applicant  and  the  essence  of  Finni- 
gan's  claims  were  provided  to  the  ap- 
plicant in  the  DWOP.  DuPont  claimed 
that  it  offers  either  metal  or  glass  sep- 
arators and  pointed  out  that  perform- 
ance of  a  metal  separator  will  be  poor 
at  low  concentrations  of  most  of  the 
applicant's  samples  due  to  catalytic 
decomposition  at  metal  surfaces. 
DuPont  also  pointed  out  that  it  offers 
differential  pumping  and  a  capillary 
inlet  which  permits  introduction  of  at 
least  5  ml/minute  of  column  effluent 
directly  into  the  MS,  that  its  system  is 
more  stnsitive  than  the  article  and 
that  it  does  not  use  "scavenger  gas." 
Finnigan  claimed  that  the  up-time  and 
sample  throughput  of  its  system  far 
exceed  that  of  the  article,  that  the  ca- 
pillary column  can  be  coupled  directly 
>with  its  MS  without  a  separator,  that 
its  scan  rate  is  far  superior  to  that  of 
the  article  and  of  definite  advantage 
in  good  capillary  column  performance 
and  finally  that,  unlike  the  glass  jet. 
the  hot  metal  surface  of  the  articles 
separator  will  degrade  labile  com- 
pounds such  as  metabolites.  After  re- 
viewing the  application  and  these  com- 
ments HEW  in  its  memorandum  of  Oc- 
tober 5,  1973  advi-sed  that  domestic  in- 
struments comparable  to  the  article 
such  as  the  1015  or  the  21-490B  are 
not  clearly  shown  to  be  scientifically 
inadequate  for  the  planned  work. 
HEW  further  pointed  out  that  a  supe- 
riority of  slit  versus  jet  separators  is 
not  proven  or  documented  and  that 
scavenging  gas  use  is  not  shown  actu- 
ally to  reduce  jet  separator  efficiency. 
A  copy  of  HEW's  memorandum  was 
forwarded  to  tJie  applicant  as  part  of 
the  DWOP  of\he  initial  application 
on  November  2.  J973.  The  DWOP  also 
pointed  out  th^  neither  DuPont  nor 
Nuclide  instrunW%ts  have  been  shown 
to  be  incapable  of  operating  with  ca- 
pillary columns.  In  the  second  submis- 
sion (Docket  Number  74-00314-01- 
11000)  the  applicant  repeated  some  of 
the  allegations  made  at  the  outset  and 
added  in  summary  the  following: 

1.  Adjustment  of  the  article's  slit 
separator  can  change  the  fraction  of 
GC  effluent  admitted  to  the  MS  ion 
source  during  the  course  of  a  GC  run. 
Once  [he  retention  time  of  a  minor 
compotiont  of  interest  is  known,  a 
larger  sample  may  be  injected  into  the 
GC.  The  separator  may  be  opened  and 
most  of  the  major  components  of  GC 
effluent  may  be  pumped  away  to  pre- 
vent contamination  of  the  ion  source 
or  analyzer  without  preventing  con- 
tinuous monitoring  of  these  major 
components  which  may  be  detected 
even  when  little  effluent  enters  the 
source.  When  the  minor  component  of 
interest  is  about  to  emerge  from  the 
GC,  the  separator  may  be  closed  some- 
what and  the  desired  source  housing 
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pressure  attained  for  recording  the 
spectrum.  In  addition,  this  same  tech- 
nique allows  one  to  avoid  the  dangers 
posed  by  introducing  a  large  amount 
of  the  sample's  solvent  into  the  source. 

2.  The  articles  separator  allows  the 
use  of  any  carrier  gas  flow  rate  be- 
tween 1  milliliter  per  minute  (ml/min) 
and  100,  ml/min  with  maintenance  of 
source  housing  pressure  at  any  desired 
value  over  this  range.  Since  fragmen- 
tation patterns  in  mass  spectra  is  cru- 
cially dependent  on  source  pressure,  a 
mass  spectrum  of  an  unknown  cannot 
be  reliably  compared  to  that  of  a  ref- 
erence compound  unless  the  two  were 
recorded  at  the  same  source  pressure. 

3.  The  variable  slit  separator,  which 
operates  at  its  highest  efficiency  at 
the  low  flow  rates  of  capillary  col- 
umns, is  much  more  suitable  than  sep- 
arators of  domestic  instruments  for 
use  with  capillary  columns.  The  differ- 
ential pumping  technique,  which  in- 
volves direct  connection  of  the  capil- 
lary column  to  the  ion  source  resulting 
in  operation  at  relatively  high  source 
pressure,  is  unacceptable  because  the 
spectrum  attained  could  not  be  com- 
pared with  reference  spectra  attained 
under  low  source  pressure. 

DuPont  in  its  letter  of  March  24. 
1974  and  Finnigan  in  its  letter  of 
March  25,  1974  commented  on  the 
second  submission.  In  brief,  DuPont's 
rebuttal  of  the  applicant's  second  sub- 
mission allegations  were  as  follows: 

1.  The  contamination  problem  stated 
by  the  applicant  to  occur  when  a  suffi- 
ciently large  sample  is  introduced  to 
permit  detection  of  minor  components 
does  not  exist  in  the  21-490B.  The  ar- 
ticle does  not  have  differential  pump- 
ing, which  severely  limits  sample  in- 
troduction rate  and  results  in  instru- 
ment contamination,  particularly  in 
GC  application.  The  21-490B  with  dif- 
ferential pumping  accepts  5  ml/min  of 
helium  without  loss  of  performance  or 
increased  contamination.  Both  the  jet 
system  and  the  direct  capillary  inlet 
are  connected  in  parallel  and  no  shut 
down  or  venting  is  required  when 
changing  between  capillary  and 
packed  column. 

2.  Fragmentation  patterns  of  the  21- 
490B  are  completely  independent  of 
sample  introduction  rate  up  to  5  ml/ 
min,  and  should  be  independent  of 
source  pressure  in  any  properly  de- 
signed MS.  Furthermore,  the  much 
greater  sensitivity  (  25-fold  greater) 
of  the  21-490B  largely  alleviates  the 
necessity  to  use  such  large  samples  to 
detect  minor  components. 

Finnigan's  rebuttal  is  summed  up  as 
follows: 

1.  The  article's  slit  separator  is  very 
difficult  to  reset  reproducibly. 

2.  The  use  of  the  slit  separator  for 
capillary  column  is  in  an  illusory  ad- 
vantage since  no  separator  needs  to  be 
used  with  capillary  column  GC. 


3.  The  concern  for  high  source  pres- 
sure is  also  illusory.  A  properly  de- 
signed MS  with  good  conductance  and 
a  sufficient  pumping  capacity  does  not 
have  this  problem. 

In  its  memorandum  of  June  6,  ld74, 
HEW  advised  that  it  believed  com- 
ments by  DuPont  and  Finnigan  were 
valid.  In  the  DWOP  of  Docket 
Number  74-00314-01-11000  the  appli- 
cant was  informed  that  domestic  in- 
struments of  Nuclide,  Finnigan  and 
DuPont  were  not  shown  to  be  inad- 
equate for  the  intended  use  of  the  ar- 
ticle. 

In  the  third  submission  (Docket 
Number  75-00214-01-11000)  the  appli- 
cant, among  other  things,  alleged: 

1.  For  the  purposes  described  in  re- 
sponse to  question  7,  the  article  has 
been  utilized  at  flow  rates  from  6  ml/ 
min  to  80  ml/min  for  packed  columns. 
The  article's  separator  can  handle  1- 
100  ml/min  with  maximum  results 
over  the  entire  range  while  maintain- 
ing constant  flow  into  the  MS. 

2.  Jet  separators  give  poor  yields  at 
low  GC  flow  rates  and  porous-type  ef- 
fusion separators  can  be  optimized  for 
only  one  set  of  flow  conditions. 

3.  The  yield  of  the  slit  separator  is 
highest  at  low  flow  rates. 

4.  The  article's  separator  can  be 
opened  with  solvent  emerges  from  the 
GC.  then  accurately  reset  to  a  desired 
flow  rate  avoiding  contamination  of 
the  ion  source  with  large  amounts  of 
solvent.  Suppression  of  the  solvent 
peak  is  especially  important  when  ana- 
lyzing trimelthysilyl-derivatives  be- 
cause an  excess  of  trimethylsilatlon 
agent  is  present. 

5.  The  article's  separator  allows 
changing  of  packed  columns  without 
seriously  affecting  vacuum  in  the  MS 
with  a  saving  of  time,  allowing  analy- 
sis of  more  samples  in  a  given  period 
of  time.  [According  to  the  applicant's 
reply  to  question  7  of  the  second  sub- 
mission several  specimens  from  pa- 
tients (each  requiring  1-2  hours)  are 
to  be  analyzed  daily). 

6.  The  article's  separator  is  gold 
plated  and  treated  to  enhance  inert- 
ness. While  gold  does  not  prevent  de- 
composition of  labile  samples  as  well 
as  glass,  data  on  the  decomposition  of 
cholesterol  indicates  that  it  gives 
better  results  than  steel  and  gold  is 
more  rugged  mechanically  than  glass. 

DuPont.  in  comments  dated  January 
9,  1975  countered  in  essence  with  the 
following: 

1.  Yield  from  the  jet  separator  has 
been  confirmed  experimentally  to  be 
80-90%  at  10  ml/min  (the  lowest  flow 
normally  used  in  packed  column 
work).  Such  yields  are  theoretically 
possible  even  at  1-2  ml/min.  with  the 
DuPont  capillary  column  system  dis- 
cussed in  prior  comments  yield  is  100% 
up  to  5  ml/min.  Yield  of  the  article's 


separator  is  3%  at  80  ml/min  to  30%  at 
10  ml/min. 

2.  The  need  to  vent  or  partially  vent 
solvent  may  be  a  problem  with  the 
non-differentially  pumped  article  but 
usefs  of  the  21-490B  run  large  num- 
bers of  samples  in  all  types  of  solvents, 
including  silylated  samples  without 
the  need  for  frequent  cleaning.  Fur- 
ther. DuPont  can  provide  a  metal  or 
all-glass  system  for  venting  solvent 
peaks,  for  those  users  who  feel  that 
this  capability  is  essential. 

3.  With  DuPont's  system,  columns 
are  changed  without  affecting  vacuum 
of  the  MS,  and  without  introducing  air 
into  the  MS  or  jet  separator. 

4.  DuPont  feels  that  the  comparison 
of  gold  separators  and  glass  separators 
with  respect  to  decomposition  would 
favor  glass  separators  even  more  if 
more  sensitive  compounds  than  cho- 
lesterol were  studied. 

After  reviewing  the  complete  record 
NBS  advised  in  its  memorandum  dated 
May  26,  1976,  that  the  choice  of  a  sep- 
arator system  is  not  pertinent  to 
achievement  of  the  applicants  ends 
which  can  be  accomplished  equally 
well  with  jet  separators  or  with  a  high 
speed  differential  pumping  system  re- 
quiring no  separator. 

A  copy  of  NBS's  memorandum  was 
forwarded  to  the  applicant  as  part  of 
the  DWOP. 

In  this  fourth  submission  (Docket 
Number  77-00018)  the  applicant  re- 
ferred to  discussion  in  prior  submis- 
sions relating  to  the  claimed  superior- 
ity of  the  slit-.separators  and  high 
speed  differential  pumping  and  then 
emphasized  the  article's  utility  for 
suppressing  solvent  as  well  as  major 
component  peaks.  The  applicant  also 
reiterated  some  of  the  allegations  al- 
ready discussed.  Thus,  the  issues  to  be 
resolved  in  this  fourth  submission  are 
as  follows: 

1.  Suppressing  the  solvent  peak  by 
opening  briefly  the  slit  eliminates  con- 
tamination of  the  ion  source  by  large 
or  undesirable  amounts  of  solvent 
which  would  result  in  ionization  chief- 
ly of  solvent  even  when  a  sample 
elutes  on  the  solvent  shoulder.  Using 
this  technique  permits  analysis  of 
samples  whose  concentration  is  only 
10  to  100  parts  per  million  (ppm)  of 
.solvent  concentration. 

2.  Suppression  is  an  invaluable  aid  in 
obtaining  mass  spectra  of  a  relatively 
minute  amount  of  sample  eluting 
slightly  after  a  considerably  greater 
quantity  of  sample  because  the  vari- 
able slit  separator  instantaneously 
allows  control  of  the  quantity  of 
sample  entering  the  ion  source  to  elim- 
inate flooding. 

.3.  The  article  can  handle  a  range  of 
flow  rates  from  1  ml/min  to  100  ml/ 
min  with  maximum  results  over  the 
entire  range  while  maintaining  con- 
stant flow  into  the  MS. 
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4.  Jet  separators  give  poor  yields  at 
low  GC  flow  rates.  Porous-type  effu- 
sion separators  can  be  optimized  for 
only  one  set  of  flow  conditions.  At 
widely  varying  flow  rates,  the  yield  of 
such  separators  is  reduced  consider- 
ably. The  variable  slit  separator  per- 
mits optimal  MS  results  while  operat- 
ing under  optimal  GC  conditions. 

5.  The  article's  separator  makes  the 
use  of  capillary  columns  possible  since 
its  yield  is  highest  at  low  flow  rates. 

These  issues  differ  substantially 
from  those  raised  initially  (Docket 
Number  74-00018-01-11000)  and  their 
presentation  from  the  second  submis- 
sion forward  appears  to  exceed  the 
intent  of  the  DWOP  procedure,  a 
mechanism  which  permits  correction 
of  deficiencies  that  fall  within  the 
scope  and  context  of  those  described 
to  the  applicant  in  writing. 

Moreover,  all  of  the  applicant's 
fourth  submission  allegations  were 
considered  in  prior  submissions  and 
were  shown  to  be  without  merit. 
DuPont  and  Finnigan  in  their  com- 
ments have  clearly  shown  that  domes- 
tic instruments  meet  the  applicant's 
needs  including  those  emphasized  in 
this  fourth  submission.  Nuclide's  in- 
struments have  capabilities  similar  to 
DuPont's.  Further  discussion  of  the 
issues  emphasized  in  this  fourth  sub- 
mission follows. 

Suppression  of  Peaks 

1.  The  foreign  manufacturer's  litera- 
ture states  that  flow  though  the  slit  of 
the   article's   separator   is   molecular, 
mainly   the   lighter   carrier   gas    [not 
higher  molecular  weight  solvent]  es- 
capes,   so    that    the    high    molecular 
[weight]      sample,      the      chromato- 
graphed  peak,  is  enriched  in  the  annu- 
lar   channel.    The    literature    further 
states  that  there  is  a  possibility  [not  a 
capability]  of  suppressing  the  .solvent 
peak  without  disturbing  recording.  Al- 
though the  claim  is  made  that  sup- 
pression   of    solvent    peak    facilitates 
analysis  of  the  sample,  whose  concen- 
tration is  perhaps  only  10  to  100  ppm 
of  the  solvent  concentration,  no  men- 
tion is  made  of  suppression  of  either 
solvent    or   sample    peak    to    favor   a 
shoulder  peak  of  interest  and  no  ex- 
amples of  such  an  analysis  are  shown. 
The  Department  notes  that  the  for- 
eign manufacturer  has  no  actual  re- 
spon.sibility  with  respect  to  suppres- 
sion of  peaks  and  finds  that  this  possi- 
bility does  not  have  the   force  of  a 
guaranteed  specification  which,  in  ac- 
cordance with  Subsection  301.11(a)  of 
the    regulations,    are    considered    in 
duty-free  entry  deliberations. 

2.  DuPont  has  stated  that  an  instru- 
ment with  high  speed  differential 
pumping  and  high  sensitivity  (25  times 
that  of  the  article)  does  not  have  the 
problem  with  contamination  of  the 
source  or  the  need  to  vent  or  partially 
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vent  solvents  experienced  in  the  arti- 
cle. Nuclide's  6-60-G  and  12-90-G 
have  high  speed  differential  pumping 
systems  and  high  sensitivity.  Should  a 
customer  desire  to  vent  or  partially 
vent  solvent  peaks,  valving  systems  for 
that  purpose  are  available  from  both 
DuPont  and  Nuclide.  Such  valving  sys- 
tems are  amenable  to  continuous  re- 
cording. GC  technicians  have  used  the 
technique  of  partial  venting  and  con- 
tinuous recording  for  at  least  10  years. 
Nuclide  has  published  GC/MS  chro- 
matograms  showing  that  solvent  peak 
can  be  completely  vented  with  a  resul- 
tant enhancement  of  a  shoulder  peak 
and.  since  the  unrecorded  solvent  was 
already  known,  no  loss  of  significant 
data.  Prior  knowledge  of  solvent,  and 
retention  time  of  large  peaks  and 
shoulder  peaks  is  required  to  use  the 
suppression  technique  and  such 
knowledge  can  be  gained  from  the  pre- 
liminary run  which  the  applicant  per- 
forms (or  from  the  literature).  Other 
recognized  techniques,  in  addition  to 
those  already  have  utility  in  particular 
situations.  For  example,  effluent  split- 
ting, pattern  venting,  changing  col- 
umns and  solvents  after  a  preliminary 
run,  turning  off  the  ionizing  beam 
temporarily  to  prevent  solvent  detec- 
tion and  multiple  ion  detection  can  be 
used. 
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DuPont,  in  its  comments,  has  shown 
that    its    glass    jet    separator    (either 
alone  or  in  combination  with  direct  ca- 
pillary inlet)  compares  favorably  with 
the  article  with  respect  to  efficiency 
over  the  range  of  flow  rates  utilized  by 
the  applicant  (6  to  80  ml/min).  Nu- 
clide's 6-60  G  and   12-90-G  (both   in 
GC/MS    mode)    provides    capabilities 
for  high  speed  differential  pumping, 
direct    introduction    of    GC    effluent, 
porous  glass  frit  (Watson-Biemen)  sep- 
arators and  other  separators.  NBS  ad- 
vises that  the,  applicant  has  not  shown 
that    the    Watson-Biemen    separator 
(which  Nuclide  states  in  its  literature 
is  quite  general  in  its  applicability,  can 
be  used  with  a  wide  variety  of  GC  and' 
column  gas  flow  rates,  and  can  handle 
flow  rates  of  over  60  ml/min.)  is  less 
efficient  than  the  article's  separator 
over   any   given   range.   Further.   Nu- 
clide's high  speed  differential  pump- 
ing system  needs  no  separator  at  all. 
NBS  advises  that  this  system  is  capa- 
ble of  providing  yields,  of  100%  to  at 
least  10  ml/min  down  to  20%  at  150 
ml/min.,  i.e.,  greater  yields  than  the 
foreign  article  (70%  at  1  ml/min.  30% 
at  10  ml/min  and  7%  at  60  ml/min). 
The  Department  notes  that  a  splitter 
valve   is   used   with   carrier   gas   flow 
rates  above  10  ml/min  to  provide  con- 
stant flow  into  the  MS  without  chang- 
ing   source    conditions    or    breaking 
vacuum. 
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Low  GC  FYow  Rates 


In  the  discussion  of  "Range  of  Flow 
Rates"  it  is  shown  that  domestic  sepa- 
rators (jet  or  porous  frit)  can  be  used 
under  a  variety  of  conditions.  Further, 
with  DuPont,  Finnigan  or  Nuclide  sys- 
tems no  separator  is  needed  at  low  GC 
flow  rates.  Without  a  separator,  yield 
is  100%. 

Capillary  Columns 

Discussion  above  clearly  indicates 
that  domestic  systems  can  provide 
more  than  adequate  yields  at  capillary 
column  flow  rates.  Nuclide  specifica- 
tions show  mass  scans  obtained  from  a 
GC  with  a  capillary  column  interfaced 
to  the  12-90-G  through  a  glass  frit 
separator. 

Conclusion 

In  conclusion  it  is  noted  that  NBS 
advises  that  the  methods  of  separation 
of  carrier  gas  available  from  domestic 
manufacturers  such  as  the  glass  jet, 
the  porous  frit  and  direct  introduction 
of  GC  effluent  into  the  MS  are  scien- 
tifically equivalent  alternate  methods 
of  satisfying  the  applicant's  require- 
ments. In  view  of  the  above  discussion 
including  consideration  of  prior  sub- 
missions, the  Department  finds  that 
the  domestic  instruments  and  the  arti- 
cle are  scientifically  equivalent  with 
respect  to  flow  rates. 

It  is  important  to  note  that  the  ap- 
plicant has  drawn  conclusions  about 
the  capabilities  and  features  available 
from  domestic  manufacturers  without 
affording  these  manufacturers  an  op- 
portunity to  bid  an  instrument  appro- 
priate to  the  planned  work. 

Based  on  the  foregoing  discussion, 
NBS  advice,  our  own  review  of  the  ap- 
plication and  factual  information  in 
our  possession  (specifications,  text- 
books etc),  we  find  that  Nuclide  12-90- 
G  or  6-60-G  in  the  GC/MS  mode  was 
of  equivalent  scientific  value  to  the 
foreigh  article  for  such  purposes  as 
this  article  is  intended  to  be  used  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
tFR  Doc.  79  1078  Filed  1-11-79:  8:45  am] 
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[Docket  No.  S-633] 

APPLICATION  BY  GULF  OIL  CORP. 

Porticipotion  by  V«ts«t  Built  With  Conttruction- 
Oifferantiol  Subsidy  in  tha  Carriage  of  Alas- 
kan Oil  in  th*  Domestic  Trad* 

Notice  is  hereby  given  that  Gulf  Oil 
Corporation  has  filed  an  application 
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for  written  permission  under  section 
506  of  the  Merchant  Marine  Act,  1936, 
as  amended  (the  Act),  for  its  vessel, 
the  SS  AMERICAN  SPIRIT,  to  make 
one  voyage  in  the  Alaska/Panama  oil 
trade. 

The  AMERICAN  SPIRIT  is  a  VLCC 
of  262.376  DWT,  built  with  construc- 
tion-differential subsidy.  The  AMERI- 
CAN SPIRIT  is  to  commence  the  re- 
quested single  voyage  in  the  Alaska/ 
Panama  oil  trade  on  or  about  Febru- 
ary 5,  1979,  under  charter  to  Sohio 
Natural  Resources  Company,  as  a  re- 
placement vessel  for  the  SS  STUYVE- 
SANT,  a  VLCC  which  suffered  an 
engine  breakdown.  The  voyage  would 
be  made  in  accordance  with  the  provi- 
sions of  section  506  of  the  Act  and  the 
regulations  set  forth  in  Part  250  of 
Chapter  II,  Title  46,  of  the  Code  of 
Federal  Regulations. 

Interested  parties  may  inspect  the 
application  in  the  Office  of  the  Secre- 
tary, Maritime  Administration,  Room 
3099-B,  Department  of  Commerce 
Building.  14th  and  E  Streets  NW.. 
Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation 
who  Is  a  "competitor,"  as  defined  in 
section  250.2  of  the  regulations  as  set 
forth  in  Part  250  of  Chapter  II  Title 
46  of  the  Code  of  Federal  Regulations 
published  in  the  Federal  Register 
issue  of  June  29,  1977  (42  F.R.  33035), 
and  desires  to  protest  such  application 
should  submit  such  protest  in  writing, 
in  triplicate,  to  the  Secretary,  Mari- 
time Administration,  Washington, 
D.C.  20230.  Protests  must  be  received 
within  five  working  days  after  the 
date  of  publication  of  this  Notice  in 
the  Federal  Register.  If  a  protest  is 
received,  the  applicant  will  be  advised 
of  such  protest  by  telephone  or  tele- 
gram and  will  be  allowed  three  work- 
ing days  to  respond  in  a  manner  ac- 
ceptable to  the  Assistant  Secretary  for 
Maritime  Affairs.  Within  five  working 
days  after  the  due  date  for  the  appli- 
cant's response,  the  Assi.stant  Secre- 
tary Will  advise  the  applicant,  as  well 
as  those  submitting  protests  of  the 
action  taken,  with  a  concise  written 
explanation  of  such  action.  If  no  pro- 
test is  received  concerning  the  applica- 
tion, the  Assistant  Secretary  will  take 
such  action  as  may  be  deemed  appro- 
priate. 

(Catalog  of  Federal  Domestic  Assistant  Pro- 
gram No.  11.500  Construction-Differential 
Subsidies  (CDS).) 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  January  9,  1979. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.  79-1260  Filed  1-11-79;  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administrotion 

NEW  ENGLAND  RSHERY  MANAGEMENT 
COUNOL'S  SaENTIFIC  AND  STAHSTICAL 
COMMITTEE 

Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Scientific  and  Statis- 
tical Committee  of  the  New  England 
Fishery  Management  Council,  estab- 
lished under  Section  302(g)  of  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Public  Law  94-265), 
will  meet  to  discuss:  (1)  Lobster  plan 
scientific  needs;  (2)  Silver  Hake;  and 
(3)  Other  Business. 

DATES:  The  meeting  will  convene  on 
Tuesday,  January  30,  1979,  at  approxi- 
mately 10:00  a.m.  and  adjourn  at  ap- 
proximately 5:00  p.m. 

ADDRESS:  The  meeting  will  take 
place  at  the  Holiday  Inn,  Junction  of 
Routes  1  and  128,  Peabody,  Massachu- 
setts. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Spencer  Apollonio,  Executive  Direc- 
tor, New  England  Fishery  Manage- 
ment Council,  Peabody  Office  Build- 
ing. One  Newbury  Street,  Peabody, 
Massachusetts  01960,  Telephone: 
(617) 535-5450. 

SUPPLEMENTARY  INFORMATION: 
For  information  on  seating  arrange- 
ments, changes  to  the  agenda,  and/or 
written  comments,  contact  the  Execu- 
tive Director. 

Dated:  January  9,  1979. 

Winfred  H.  Meibohm, 
Acting  Executive  Director,   Na- 
tional Marine  Fisheries  Serv- 
ice. 
(FR  Doc.  79-1259  Filed  1-11-79;  8:45  am] 
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Notional  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.  S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  otthe  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents &  Trademarks,  Washington,  DC 
20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 


Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  $4.00 
($8.00  outside  North  American  Conti- 
nent). Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo- 
sure In  the  event  of  sm  interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National    Technical    Informa- 
tion Service. 

U.S.  Department  or  the  Air  Force.  AP/ 
JACP.  1900  Half  Street  SW..  Washinc- 
TOW,  D.C.  20324. 

Patent  Application  826.222:  Method  for  the 
Preparation  of  1-Alkyl  Pyridinium  Chlor- 
ides: filed  August  19,  1977. 

Patent  Application  926.359:  A  Self-Aligned 
Process  for  Fabricating  Radiation  Hard 
CMOS/SOS  Devices;  filed  July  20,  1978. 

Patent  Application  926.360:  Electret  Charge 
Technique;  filed  July.20.  1978. 

Patent  Application  926.361:  Arm  Restraint 
System;  filed  July  20.  1978. 

Patent  Application  929.468:  Apparatus  for, 
and  Method  of.  Recording  and  Viewing 
Laser-made  Images  on  High  Gain  Retrore- 
flective  Sheeting:  filed  July  31.  1978. 

Patent  Application   929,470;   Procedure  for 
the  Synthesis  of  Stoichiometric  Propor- 
tioned Indium  Phosphide:  filed  July  31 
1978. 

Patent  Application  932.814:  Non-Combusti- 
ble High  Temperature  Abradable  Seal  Ma- 
terial; filed  August  10,  1978. 

Patent  Application  932.815:  A  Balanced 
Input  Zero  Differential  Detector;  filed 
August  10,  1978. 

Patent  4.090,684:  Stowable  Airfoil  Struc- 
ture; filed  April  18,  1977;  patented  May  23, 
1978;  not  available  NTIS. 

Patent    4.091.279:    Method    and    Means    for 
Equalizing  the  Sensitivity  of  a  Multi-Ele- 
ment Sen.sor  Array:  filed  March  23.  1976: 
patented    May    23.     1978:    not    available 
NTIS. 
Patent  4.095,289:  Air  Ventilation  Apparatus 
for  Flight  Helmet;  filed  August  31.  1976; 
patented    June    20.    1978:    not    available 
NTIS. 
Patent     4.095.614:     Liquid     Level     Control 
System;  filed  November  5.  1976;  patented 
June  20.  1978;  not  available  NTIS. 
Patent    4.095.899;    Apparatus    for    Double- 
Beaming   in    Fourier   Spectroscopy:    filed 
March  1.  1976;  patented  June  20.  1978;  not 
available  NTIS. 
Patent  4.097,388:  Linear  Fluorinated  Poly- 
ether  Lubrii-ant  Compositions  Containing 
Perfluoroalkylether     Substituted      Phos- 
phines;   filed  October   12.    1976;   patented 
June  27.  1978;  not  available  NTIS. 
Patent  4.097.827:  Constant  Impedance.  Con- 
stant Phase  PIN  Diode  with  Attenuator: 
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filed  February  4.  1977;  patented  June  27 
1978;  not  available  NTIS. 
Patent  4.097.866:  MultUevel  Sidelobe  Can- 
ceUen  filed  February  10.  1977;  patented 
June  27.  1978;  not  available  NTIS. 

U.S.  DEPARTMEifT  OF  THE  Navy,  Assistant 
Chief  for  Patents.  Office  of  Naval  Re- 
search, Code  302,  Arlington,  Va.  22217. 

Patent  application  902.196:  Axisymmetric 
Stabilized  Liner  Implosion  System;  filed 
May  2.  1978. 

Patent  application  910.544:  Pressure  Probe 
for  Safety-Arming  Device;  filed  May  24 
1978. 

Patent  application  920,088:  Fiber  Optic 
Acoustic  Sensor,  filed  June  28.  1978. 

Pat«nt  application  921,527:  Liquid  Propel- 
lant  Gun;  fUed  July  3,  1978. 

Patent  4,053.867:  Acoustic  Hologram  Recon- 
structor  Using  Surface  Acoustic  Wave  De- 
vices; filed  December  22.  1975:  patented 
October  11.  1977;  not  available  NTIS. 

Patent  4.067,016:  Dual  Notched/Diagonally 
Fed  Electric  Microstrip  Dipole  Antennas; 
filed  November  10,  1976;  patented  January 
3.  1978;  not  available  NTIS. 

Patent  4.069.483:  Coupled  Fed  Magnetic  Mi- 
crostrtp  Dipole  Antenna;  filed  November 
10.  1976;  patented  January  17.  1978;  not 
available  NTIS. 

Patent  4.072.951:  Notch  Fed  Twin  Electric 
Microstrip  Dipole  Antermas;  filed  Novem- 
l>er  10.  1976;  patented  February  7.  1978; 
not  available  NTIS. 

Patent  4.074,270:  Multiple  Frequency  Mi- 
crostrip Antenna  Assembly:  filed  August 

9.  1976;  patented  February  14.  1978;  not 
available  NTIS. 

Patent  4.078.237:  Offset  Fed  Magnetic  Mi- 
crostrip Dipole  Antenna;  filed  November 

10.  1976;    patented    March    7.    1978;    not 
available  NTIS. 

Patent  4.087,061:  Wide  Angle  Seeker;  filed 
May  8.  1972:  patented  May  2.  1978;  not 
available  NTIS. 

Patent  4.088.969:  Tapped  Surface  Acoustic 
Wave  Delay  Line;  filed  April  19.  1977:  pat- 
ented May  9.  1978;  not  available  NTIS. 

Patent  4.089,000:  High  Altitude  Pulse  Dopp- 
ler  Fuze:  filed  November  20,  1970;  patent- 
ed May  9,  1978;  not  available  NTIS. 

P»atent  4.090.168:  Solid  Filled  Vitration  Iso- 
lation Module  for  a  Towed  Sonar  Array; 
filed  May  17.  1977;  patented  May  16.  1978; 
not  available  NTIS. 

Patent  4,090.197:  Monopulse.  Fan-Beam, 
Search-Radar  System  with  Improved 
Height  and  Azimuth  Determination;  filed 
May  24.  1977;  patented  May  16,  1978;  not 
available  NTIS. 

Patent  4.090,458:  Pressure  Responsive  Fluid 
Bag  Ejector  filed  April  27.  1970:  patented 
May  23.  1978;  not  available  NTIS. 

Patent  4.091.734:  Aircraft  to  Weapon  Fuze 
Communication  Link;  filed  February  22, 
1977;  patented  May  30.  1978;  not  available 
NTIS. 

Patent  4.092.621:  Thin  Foil  Pulse  Trans- 
former Coil  for  Reducing  Distributed  and 
Leakage  Inductance;  filed  November  18. 
1976;  patented  May  30.  1978;  not  available 
NTIS. 

Patent  4.092.898:  Shock-Excursion  Appara- 
tus for  Retracting  the  Umbilical  Plug  of  a 
Missile;  filed  April  25.  1977;  patented  June 
6,  1978;  not  available  NTIS. 

Patent  4.092.947:  OU  Level  Indicator  for  Use 
with  Damping  Fluid  Metering  Pins;  filed 
October  6.  1977;  patented  June  6.  1978; 
not  available  NTIS. 
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Patent    4.093,428:     Gas/Liquid    Separator: 

filed  April  12,  1977;  patented  June  6,  1978; 

not  available  NTIS. 
Patent     4,095.527:     Specialized     Detonator 

Firing  Circuit;  fUed  September  15.  1964; 

patented    June    20.    1978;    not    available 

NTLS. 

National  AERONAtmcs  and  Space  Adminis- 
tration. Assistant  General  Counsels  for 
Patent  Matters.  NASA  Code  GP-2. 
Washington,  D.C.  20546. 

Patent    application   935.811:    Belt   for   Cou- 
pling Driven  Members;  filed  August  22 
1978. 
Patent  application  938,582:  A  Floating  Nut 

Retention  System;  filed  August  31.  1978. 
Patent  application  940.688:  Fibrous  Refrac- 
tory Composite  Insulation;  filed  Septem- 
ber 8,  1978. 
Patent  application  940,689:  Dual  Acting  Slit 
Control   Mechanism;    filed   September   8 
1978. 
Patent  application  941,711:  Cork-Resin  Ab- 
lative   Insulation    for   Complex   Surfaces 
and  Method  for  Applying  the  Same;  filed 
October  17,  1978. 
Patent  application  943,086:  Belt  for  Trans- 
mitting Power  from  a  Driving  Member  to 
a    Driven   Member,    filed   September    18 
1978. 
Patent     application     943.089:     Diffractoid 
Grating  Configuration  f«r  X-Ray  and  Ul- 
traviolet  Focusing;    filed   September    18 
1978. 
Patent  application  945.040:  Spray  Coating 
Apparatus  Having  a  Rotatable  Workpiece 
Holder;  filed  September  22.  1978. 
Patent  application  945.044:  Pneumatic  In- 
flatable End  Effector;  filed  September  22 
1978. 
Patent  4.092.466:  Heat  Resistant  Poljiners 
of  Oxidized  Slyrylphosphine;   filed  July 
19.  1976;  patented  May  30.  1978;  not  avail- 
able NTIS. 
Patent  4.092.606:   Quadraphase  Demodula- 
tion; fUed  June  21.  1977;  patented  May  30. 
1978;  not  available  NTIS. 
Patent  4.092,617:  Wide  Power  Range  Micro- 
wave Feedback  Controller;  filed  March  29. 
1977;  patented  May  30.  1978;  not  available 
NTIS. 
Patent  4,092,633:  Condition  Sensor  System 
and  Method;  filed  May  21,  1976:  patented 
May  30,  1978;  not  available  NTIS. 
Patent  4.092,712:- Regulated  High  Efficien- 
cy, Lighweight  Capacitor-Diode  Multiplier 
DC  to  DC  Converter:  filed  May  27,  1977; 
patented    May    30,    1978;    not    available 
NTIS. 
Patent     4,093,156:     Supersonic     Transport; 
filed  August  27,   1976;  patented  June  6, 
1978;  not  available  NTIS. 
Patent  4,093,354:  Method  and  Apparatus  for 
Splitting  a  Beam  of  Energy;  filed  Decem- 
ber 23,   1975;  patented  June  6,   1978;  not 
available  NTIS. 
Patent  4,093,382:  Hybrid  Holographic  Non- 
Destructive  Test   System:   filed  May   14, 
1976;  patented  June  6,  1978;  not  available 
NTIS. 
Patent  4,093,771:  Reaction  Cured  Glass  and 
Glass   Coatings;    filed   October    29,    1976; 
patented  June  6.  1978;  not  available  NTIS. 
Patent    4.094.862:    Process    for    Preparing 
Thermoplastic  Aromatic  Polyimides;  filed 
March    28.1975;   patented   June    13.    1978; 
not  available  NTIS. 
Patent     4.094.943:     Process     for    Spinning 
Flame    Retardant    Elastomeric    Composi- 
tions; filed  February   13.   1976;  patented 
September  13.  1978;  not  available  NTIS. 
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Patent  4.095.593:  Cooling  System  for  Re 
moving  Metabolic  Heal  from  an  Hermeti- 
cally Sealed  Spacesuit;  filed  December  23. 
1976;  patented  July  20.  1978;  not  available 
NTIS. 

Patent  4.096.315:  Process  for  Producing  a 
Well  Adhered  Durable  Optical  Coating  on 
an  Optical  Plastic  Substrate;  filed  Decem- 
ber 15,  1976;  patented  June  20.  1978:  not 
available  NTIS. 
fFR  Doc.  79-1202  Piled  1-11-79;  8:45  ami 


[3510-25-M] 

COMMITTEE   FOR   THE   IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

COLOMBIA 

IncrMiiing  the  Import  Restraint  Level  for 
Certain  Wool  Textile  Products 

January  9.  1979. 
AGENCY:  Committee  for  the  Imple 
mentation  of  Te^rfile  Agreements. 

ACTION:  Increasing  the  level  of  re- 
straint for  women's,  girLs'  and  infants' 
wool  suits  in  Category  444  from  Co- 
lombia and  controlling  imports  at  this 
level  during  the  agreement  year  which 
began  on  July  1,  1978.  (A  detailed  de- 
scription of  the  categories  in  terms  of 
T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  January  4, 
1978  (43  F.R.  884),  as  amended  on  Jan- 
uary 25,  1978  (43  F.R.  3421).  March  3. 
1978  (43  F.R.  8828),  June  22.  1978  (43 
F.R.  26773).  September  5,  1978  (43 
F.R.  39408),  and  January  2.  1979  (44 
F.R.  94). 

SUMMARY:  Under  the  terms  of  para- 
graph 16  of  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agree- 
ment of  August  3.  1978.  between  the 
Governments  of  the  United  States  and 
Colombia,  the  Government  of  the 
United  States  has  agreed,  at  the  re- 
quest of  the  Government  of  Colombia, 
to  increase  the  level  of  restraint  for 
Category  444  from  1.852  dozen  to  4,167 
dozen  and  will  control  imporLs  at  that 
level  for  the  agreement  year  which 
began  on  July  I,  1978. 

EFFECTIVE  DATE:  January  12.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  R.  Foote.  International 
Trade  Specialists.  Office  of  Textiles. 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377- 
5423). 

SUPPLEMENTARY  INFORMATION; 
On  October  5,  1978.  there  was  pub- 
lished In  the  Federal  Register  (43 
F.R.  46062)  a  letter  dated  September 
28.  1978  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commis- 
sioner of  Customs  which  established 
levels  of  restraint  for  certain  specified 
categories  of  cotton,  wool  and  man- 
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made  fiber  textile  products,  produced 
or  manufactured  In  Colombia,  which 
may  be  entered  into  the  United  States 
for  consumption,  or  withdrawn  from 
warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  July  1,  1978  and  extends  through 
June  30.  1979.  The  agreement  also  es- 
tablishes consultation  levels  for  cate- 
gories, like  Category  444.  which  are 
not  subject  to  specific  limits.  In  ac- 
cordance with  the  terms  of  the  bilater- 
al agreement,  and  at  the  request  of 
the  Government  of  Colombia,  the 
United  States  Government  has  agreed 
to  increase  the  consultation  level  for 
Category  444  during  the  twelve-month 
period  which  began  on  July  1.  1978. 
Accordingly,  there  is  published  below 
a  letter  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commis- 
sioner of  Customs,  directing  that  im- 
ports in  this  category  be  limited  to  the 
designated  level  of  restraint.  The  level 
has  not  been  adjusted  to  reflect  any 
imports  during  the  period  which 
began  on  July  1.  1978.  An  adjustment 
will  be  made  to  account  for  imports 
during  the  period  beginning  on  July  1. 
1978  and  extending  through  the  effec- 
tive date  of  this  action. 

Arthur  Garel. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreement*. 

Committee  for  the  Implementation  of 

Textile  Agreements 

January  9.  1979. 

Commissioner  of  Customs. 
Etepartment  of  the  Treasury. 
Washington.  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  September  28,  1978  by  the 
Chairman,  Committee  for  the  Implementa- 
tion of  Textile  Agreements,  concerning  im- 
ports into  the  United  States  of  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  Co- 
lombia. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973,  as 
extended  on  December  15.  1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  3,  1978, 
between  the  Governments  of  the  United 
States  and  Colombia;  and  in  accordance 
with  the  provisions  of  Excecutive  Order 
11651  of  March  3,  1972,  as  amended  by  Ex- 
ecutive Order  11951  of  January  6.  1977,  you 
are  directed  to  prohibit,  effectn*  on  Janu- 
ary 12.  1979  and  for  the  twelve-month 
period  beginning  on  July  1,  1978  and  ex- 
tending through  June  30,  1979.  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consump- 
tion, of  wool  textile  products  in  Category 
444.  produced  or  manufactured  in  Colombia, 
in  excess  of  4,167  dozen.' 

Entries  of  wool  textile  products  in  Catego- 
ry 444,  produced  or  manufactured  in  Colom- 


'The  level  of  restraint  has  not  been  ad- 
justed to  account  for  any  imports  after  June 
30.  1978. 


bia  and  exported  to  the  United  States 
before  July  1.  1978  shall  not  be  subject  to 
this  directive. 

Wool  textile  products  in  Category  444  . 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the  pro- 
visions of  19  U.S.C.  1448(b)  or  1848(aKlKA) 
prior  to  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this  direc- 
tive. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A,  numbers  was  published 
in  the  Federal  Register  on  January  4.  1978 
(43  PR.  884).  as  amended  on  January  25. 
1978  (43  F.R.  3421).  March  3.  1978  (43  F.R. 
8828).  June  22.  1978  (43  F.R.  26773),  Sep- 
temt>er  5,  1978  (43  F.R.  39408).  and  January 
2.  1979(44  F.R.  94). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  action  taken  with  respect  to  the  Gov- 
ernment of  Colombia  and  with  respect  to 
imports  of  wool  textile  products  from  Co- 
lombia has  been  determined  by  the  Commit- 
tee for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in 
the  Federal  Register. 
Sincerely, 

Arthur  Garel. 
Acting  Chairman,  Committee  for  the 
Implementation    of   Textile   Agree- 
ments. 

[PR  Doc.  79  1250  Piled  1   11-79;  8:45  am) 


[6820- 33-M) 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1979 
Propoted  Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Addition  to  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procure- 
ment List  1979  commodities  to  be  pro- 
duced by  workshops  for  the  blind  and 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  February  14,  1979. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  (703)  557-1145, 


SUPPLEMENTARY  INFORMATION: 
This  notice  Is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed- 
eral government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1979. 
November  15,  1978  (43  FR  53151): 

Class  8430 

Footwear  Cover,  Radioactive  Contaminants. 
8430-00-591-1359,  8430-00-580-1206,  8430- 
00-580-1205. 

C.  W.  Fletcher. 
Executive  Director. 
IFR  Doc.  79-1097  Piled  1-11-79;  8:45  am] 

[6820-33-M] 

PROCUREMENT  LIST  1979 

Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  Procurement 
List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1979  commodities  to  be 
produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EFFECTIVE  DATE:  January  12.  1979. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  October  13.  1978  the  Committee 
for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  pub- 
lished notice  (43  FR  47235)  of  pro- 
posed addition  to  Procurement  List 
1979.  November  15.  1978  (43  FR 
53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities 
listed  below  are  suitable  for  procure- 
ment by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following  commod- 
ities are  hereby  added  to  Procurement 
List  1979: 

Class  None 

Mattress.  Bed.  Innerspring.  38-75-100.  38  x 
75  :  53-75-100.  53  x  75  (Navy  require- 
ments only) 

C.  W.  Fletcher, 
Executive  Director. 
[PR  Doc.  79-1096  Filed  1-11-79;  8:45  am] 


NOTICES 

[3810-70-M] 

DEPARTMENT  OF  DEFENSE 

Offic*  of  the  Socrotary 

DEFENSE  SCIENCE  BOARD  TASK  FORa  ON 
ECM 

Advisory  Committoo  Meeting 

The  Defense  Science  Board  Task 
Force  on  ECM  will  meet  in  closed  ses- 
sion on  January  30-31.  1979  in  the 
Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on 
ECM  has  been  scheduled  for  January 
30-31,  1979  to  discuss  potential  techni- 
cal solutions  to  several  current  prob- 
lems in  electronic  counter-measures. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in 
Section  552b(c)  of  Title  5,  of  the 
United  States  Code,  specifically  sub- 
paragraph (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

January  9,  1979. 

Maurice  W.  Roche, 
Director,  Correspondence 
and  Directives  DOD/WHS. 

[PR  Doc.  79-965  Piled  1-11-79:  8:45  am] 

[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

NATIONAL  PETROLEUM  COUNCIL,  TASK 
GROUP  OF  THE  COMMIHEE  ON  GEOPRES- 
SURED  ZONES 

Meeting 

Notice  is  hereby  given  that  the  Na- 
tional Petroleum  Council.  Committee 
on  Unconventional  Gas  Sources, 
Geopressured  Zones  Task  Group  will 
meet  on  Tuesday,  January  16,  1979, 
starting  at  9:00  a.m.  in  the  office  on 
the  9th  floor  of  Union  Oil  Company  of 
California.  900  Executive  Plaza  West. 
4635  Southwest  Freeway.  Houston, 
Texas. 

The  National  Petroleum  Council  was 
established  to  provide  advice,  informa- 
tion, and  recommendations  to  the  Sec- 
retary of  Energy  on  matters  relating 
to  oil  and  natural  gas  or  the  oil  and 
natural  gas  industries. 

The  tentative  agenda  for  the  meet- 
ing follows: 

1.  Introductory  remarks  by  Chairman  and 
Government  Cochairman. 
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2.  Discussion  of  the  study  methodology  to 
be  employed  by  the  Geopressured  Zones 
Task  Group  and  review  of  assignments. 

3.  Discussion  of  the  timetable  of  the 
Geopressured  Zones  Task  Group. 

4.  Discussion  of  any  other  matt^iBs  perti- 
nent to  the  overall  assignments  of  the 
Geopressured  Zones  Task  Group. 

The  meetings  are  open  to  the  public. 
The  Chairman  of  the  task  group  are 
empowered  to  conduct  the  meetings  in 
a  fashion  that  will.  In  their  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  so 
do.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Lucio  D'Andrea.  Office  of  Resource 
Applications.  202-633-8383,  prior  to 
the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on 
the  agenda. 

Transcripts  and/or  minutes  of  the 
meeting  will  be  available  for  public 
review  at  the  Freedom  of  Information 
Public  Reading  Room.  Room  GA  152. 
DOE.  Forrestal  Building.  1000  Inde- 
pendence Avenue.  S.W..  Washington, 
D.C.  between  the  hours  of  8:00  a.m! 
and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Issued  at  Washington.  D.C.  on  Janu- 
ary 4.  1979. 

George  S.  McIsaac, 

Assistant  Secretary  for 
Resource  Applications. 
January  4,  1979. 
fPR  Doc.  79-1243  Piled  1-11-79;  8:45  am) 


[6450-01-M] 

Astittont  Secretary  lor  Defense  Programs 

SANDIA  CORPORATION  SITES 

Tretpotsing  on  Department  Property 

The  notice  concerning  unauthorized 
entry  into  or  upon  the  Sandia  Corpo- 
ration sites  of  the  Energy  Research 
and  Development  Administration  (for- 
merly the  Atomic  Energy  Commission) 
appearing  at  pages  13269-90  of  the 
Federal  Register  of  October  19.  1965. 
30  FR  1-3289  (FR  Doc.  65-11115)  as 
amended  by  the  notice  appearing  at 
page  5384  of  the  Federal  Register  of 
March  30,  1967.  32  FR  5384  (FR  Doc. 
67-3475).  and  at  page  17738  of  the  Fed- 
eral Register  of  November  1,  1969,  34 
FR  17738  (FR  Doc.  69-13011),  and  at 
page  12912  of  the  Federal  Register  of 
April  9.  1974.  39  FR  12912  (FR  Doc. 
74-8103).  is  hereby  further  amended  in 
the  following  respects: 

The  following  installations  are 
added: 
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NOTICES 


Facility 


County 


Section 


New  Mexico  PrinclpaJ 
Median  Townsliip  and  Range 


Explosive  Preparation  Facility  (Building  9832) Bernalillo SW.^E 

Explosive  Storage  Magazine  (Building  9968) Bernalillo SVI'a.NV/^,  of  Sec.  27 

Si>mal  Conditioning  Bunker  (Building  9964) Bernalillo 

New  Cable  Site.  Sol  se  Mete  Canyon Bernalillo 

Sodium  Concrete  Reaction  Facility  (Building  9939A) Bernalillo 

Solar  Thermal  Test  Facility  comprising  490  acres  o(  land       Bernalillo 

and  having  erected  thereon  a  concrete  solar  tower,  a 

heliostat  collector  field.  Building  9981.  and  four 

temporary  buildings  all  enclosed  within  a  chain  link 

fence. 
Klfctron  Beam  Fusion  Arcelcralor  Laboratory  Buildinc 

980  and  Office  Building  981 


SE''4.  SWV4  of  Sec.  33 

SEN.  SE'.  of  Sec.  17 

NE'4.  SW.  of  Sec.  27 

SWV.;  S'l  NWS;  S'2  N^i  NW^^;  SW",  NEV. 
SW  NW'4  NE'.;  SW,  NE'-,  NE'-,;  W: 
SE"-,  NE'.:  W>^  SE'.:  W-j  E'i  SE'.  of 
Sec.  34. 


Bernalillo SWv,,  SH.. 


T.9N.  R.5E 
T.9N.  R  4E 
T.9N.  R.4E 
T.9N.  R.5E 
T.9N.  R.4E 
T  9N.  R.4E 


T.9N.  R.4E 


Dated  at  Washington.  DC  this  5th  day  of  January  1979. 


[6450-01 -M] 

Economic  Regulatory  Administration 

[Release  No.  7] 

MANDATORY  OIL  IMPORT  PROGRAM 

Oil  hnpert  Allocatiens  and  Licensing,  December 
1-31,  19r» 

The  fee-exempt  allocations  and  li- 
censes issued  in  accordance  with  Presi- 
dential Proclamation  3279.  as  amend- 
ed, during  the  period  December  1-31. 
1978.  are  given  in  the  following  tables. 
The  allocations  *are  listed  for  the  ap- 
propriate sections  of  10  CFR  213 
under  which  the  allocations  are  made. 

On  December  8.  1978  the  President 
signed  Proclamation  No.  4629  (43  PR 
58077  (December  12.  1978))  which  fur- 
ther amended  Proclamation  3279, 
which  provides  for  the  long-term  con- 
trol of  petroleum  imports.  Proclama- 
tion 4629  provided,  among  other 
changes,  for  an  increase  in  fee-exempt 
residual  fuel  oil  allocations  into  Dis- 
trict I  for  use  as  fuel.  A  final  rule 
amending  the  Department  of  Energy's 
Oil  Import  Regulations  was  recently 
published  (43  PR  59458  (December  20, 
1978))  providing  for  those  additional 
fee  exempt  allocations.  In  accordance 
with  the  changes  provided  for  in  the 
final  rule,  additional  allocations  were 
issued  pursuant  to  amended  section 
213.15  to  20  historical  importers.  Also 
listed  are  those  allocations  of  fee- 
exempt  residual  fuel  oil  allocation 
issued  to  those  who  applied  under  the 
provisions  of  paragraphs  213.15  (d) 
and  (e). 

A  tabulation  of  the  fee-exempt  crude 
oil  and  product  licenses  and  a  listing 
of  the  sale  and  reassigmment  of  fee- 
exempt  crude  oil  licenses  issued  during 
the  month  of  December  1978,  Is  shown 
on  tables  3  and  4. 


[FR  Doc.  79-1244  FUed  1-11-79;  8:45  am] 


Previous  releases  covered  the  issu- 
ance of  allocations  and  licenses  for  the 
period  May  1.  1978,  through  November 
30,  1978.  The  releases  will  continue  to 
be  Issued  on  a  monthly  basis. 

Dated:  January  5,  1979. 

Finn  K.  Neilsen, 

Acting  Assistant  Administrator, 
Fuels  Regulation,  Economic 
Regulatory  Administration. 


DUANE  C.  Sewell, 
Assistant  Secretary, 
for  Defense  Programs. 


Index 


Table 


Title 


1 Allocations   of   Residual   Fuel   Oil— DLstrict 

I-10CFR213  15. 

2 Fee-exempt  allocation  for  Imporl.i  of  Cnna 

dian  oil  based  upon  exchange  for  domes- 
tic oil- 10  CFR  2 1 3.28(  b ).         

3 Sales  of  fee-exempt  licenses-10  CFR  213.22. 

4 Fee-paid  licenses  Issued— 10  CFR  213.35. 

5 Fee-exempt  licenses  Lssued  as  a  result  of  de- 
cision and  orders  from  the  Office  of 
Hearings  and  Appeals. 


Departmei*t  of  Energy 
Office  of  Oil  Imports.  Allocation  December  1-31.  1978 

Table  I.— Residual  Fuel  Oil  Imports  5  213.15— DUtrict  I 
Additional  Allocations— Paragraph  213.1S(.c) 


Company 


Address 


Allocation  bbls. 


Exxon  Corporation Houston.  Texas »..~_~— 

Belcher  Oil  Company „ Miami.  Florida 

Central  Petroleum  Corp Bronx.  New  York 

Colonial  Oil  Industries Savannah.  Georgia 

A.  Tarrirone.  Inc _ „ Yonkers.  New  York_ 

Swann  Oil.  Inc Bala  Cynwyd.  PA _.. 

Steuart  Petroleum  Co Washington.  DC 

Sears  Oil  Co..  Inc Rome.  New  York „.. 

Rico  Petroleum  Corp New  York.  New  York _ 

Northville  Industries Huntington  SUlion.  NY.™ 

Metropolitan  Petroleum New  York.  New  York. 

George  Hall  Company Ogdensburg,  NY 

Irving  Oil  Corporation Bangor.  Maine.. 


Coastal  SUtes  Gas  Cqrp „ 

Oceana  Terminal  Corp . 
Amerada  Hess  Corporation...... 

A.'iiatic  Petroleum  Corp 

New  England  Petroleum _„ 

Texaco  Ir.c . 


Houston.  Texas _._„... 

Bronx,  New  York 

Woodbridge.  New  Jersey.- 

New  York.  New  York 

New  York.  New  York 

White  Plains.  New  York.... 


Castle  Coal  dc  Oil  Co Bronx.  New  York. 


42.447.335 

5.223.531 

508.047 

4.863.024 

282.317 

2.004.9B« 

2.591.817 

217.22» 

899.297 

2.490.661 

5.350.78S 

54.70i 

1.387.612 

3.431.509 

1.874, 83* 

51.301. lit 

10.049.094 

37.189.091 

15.000.000 

1.753.259 


Allocation*  Issued  Pursuant  to  Paragraphs  213.1Sld)  and  (e) 


Chevron  U.S.A.  Inc San  Francisco.  CA ...._. 

Kaiser  Aluminum „ -...—_...  Oakland.  CA -. 

Tauber  Oil  Company ......... Houston.  Texas 

Leeward  Petroleum  OSA New  York.  New  York 

Trammo  Petroleum  Corp New  York.  New  York 


500.000 
275.000 
500.000 
500.00* 
500.000 


Table  2.— Canadian  Crude  Oil— Exchange  of  Material  Not  Allocated  Under  Part  214 

Paragraph  213.2S(b) 


Company 


Address 


Exchange  volume  license 
total  barrels 


NOTICES 

Table  Z.—Oil  Import  Licenses  Sold  Pursuant  to  Paragraph  2J3.22(d) 
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District  I-IV 


Seller 


Buyer 


Date 


Commodity        Barrels  sold 


Western  Refining  Co. 
Winston  Refining  Co. 
Winston  Refining  Co. 

Bruin  Refining  Co 

Giant  Industries 

Crystal  Oil  Co 

Vickers  Petroleum 

Atlantic  Richfield 

American  Cyanamid .. 
Husky  Oil  Company .. 
Husky  Oil  Company .. 

Getty  Refining 

Little  America 

Oxirane  Chemical 

Oxirane  Chemical 

Soltex  Polymerl 

Dart  In<<usiries 

Dart  lndi;.-;i  ries 

Vickers  Petroleum 

Vickers  Pelroleurp 

Oklahoma  Refining ... 
Oklahom.i  Relining... 

Cabot  Corporation 

Cabot  Corporation 

Cabot  Corporation 

Cabot  Corporation 

Cabot  Corporation 

Cabot  Corporation 

Thriftway,  Inc 

Thriflway.  Inc 

Thriftway.  Inc 

Louisiana  Land 

Wyoming  Refining 

Wyoming  Refining 

Shell  Oil  Co 

Shell  Oil  Co 

USA  Petroleum 

USA  Petroleum 

San  Joaquin 

Chevron  USA.  Inc 

Mohawk  Petroleum ... 
Mohawk  Petroleum ... 
Mohawk  Petroleum ... 

Beacon  Oil  Co 

Beacon  Oil  Co 

Beacon  Oil  Co 


Ashland  Oil ,....*. 

Gulf  Oil  Co :?.„. 

Gulf  Oil  Co ; 

Gulf  Oil  Co : 

Texaco  Inc 

Getty  Refining 

Cities  Service 

Energy  Coop 

Texaco  Inc 

Mobil  Oil 

Mobil  Oil 

Texaco  Inc 

Mobil  Oil 

Gulf  Oil  Co.:.. 

Gulf  Oil  Co „ 

Texaco  Inc 

Texaco  Inc 

Texaco  Inc 

Texaco  Inc _ 

Texaco  Inc 

Total  Petroleum 

Total  Petroleum 

Gulf  Oil  Co 

Gulf  Oil  Co 

Gulf  Oil  Co 

Gulf  Oil  Co 

Gulf  Oil  Co 

Gulf  Oil  Co 

Amoco  Oil  Co ; 

Amoco  Oil  Co 

Amoco  Oil  Co 

Amoco  Oil  Co 

Ashland  Oil 

A.shland  Oil 

Phillips  Pelro 

Phillips  Pctro 

District  V 

Texaco  Inc 

GuU  Oil  Co 

K^bilOil 

Edgington  Oil 

U|hion  Oil  CA 

Urh6n  Oil  CA 

Union  Oil  CA 

Texaco  Inc 

Texaco  Inc ,. 

Texaco  Inc 


Nov,  27,  1978 Crude 

Nov.  27.  1978 Crude 

Nov.  27,  1978 Crude 

Nov.  27.  1978 Crude 

Nov.  27,  1978 Crude 

Nov.  24,  1978 Crude 

Dec.  4,  1978 Crude 

Dec.  4,  1978 Crude 

Dec.  4.  1978 Crude 

Dec.  4.  1978 Crude 

Dec.  4.  1978 Crude 

Dec.  4,  1978 Crude 

Dec.  8,  19'<8 Crude 

Dec.  8.  1978 Crude 

Dec.  8,  1978 Crude 

Dec.  8,  1978 Crude 

Dec.  8,  1978 .-. Crude 

Dec.  8,  1978 Crude 

Dec.  13.  1978 Crude 

Dec.  13.  1978 Crude 

Dec.  14.  1978 Crude 

Dec.  14.  1978 Crude 

Dec.  18,  1978 Crude 

Dec.  18.  1978 Crude 

Dec.  18,  1978 Crude 

Dec.  18,  1978 Crude 

Dec.  18.  1978 „ Unfinished. 

Dec.  18.  1978 Unfinished. 

Dec.  21.  1978 Crude 

Dec.  21.  1978 Crude 

Dec.  21.  1978 Crude 

Dec.  21.  1978 Crude 

Dec.  21,  1978 Crude 

Dec.  21.  1978 Crude 

Dec.  27.  1978 Unfinished. 

Dec.  27.  1978 Unfinished. 

Dec.  4,  1978 Crude 

Dec.  4.  1978 Crude 

Dec.  21.  1978 Crude 

Dec.  27.  1978 Crude 

Dec.  27.  1978 Crude 

Dec.  21.  1978 Crude 

Dec.  21,  1978 Crude 

Dec.  27.  1978 Crude 

Dec.  27,  1978 Crude 

Dec.  27,  1978 Crude 


500.000 

475.000 

214.850 

500.000 

1.168.730 

232.870 

1.000.000 

4.000.000 

59.540 

1.195.000 

524.880 

403.038 

2.000,000 

85.811 

93.340 

103.260 

172.574 

62.909 

1.000.000 

1.000.000 

430.000 

585.399 

39.055 

39.055 

48.286 

45.734 

8.521 

8.071 

59.725 

524,405 

110,000 

2,249,880 

310.000 

136.030 

1.206 

1.918 


3.000.000 
1.000.000 
600.000 
250.000 
392.150 
538.375 
807.745 
444.690 
500.000 
700.000 


Total  Petroleum _.„....... „ Alma,  Michigan 

Dow  Chemical  Co Midland.  Michigan . 


50.000 
91 2.004 
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NOTICES 

Table  4.— Fee-Paid  Licenses  Issued  Pursuant  to  §213.35 


Company 

D»te 

Quantity  total  bbls. 

•^ 

Crode  Oil— PacPAiD 

Di'C   1    1978          

300.000 

npr    21     1978   

375.000       • 

Crude  On-  Bowd  Posted 

United  Refining  Co Dec. 

Coastal  Slaves  Gas  Coi-p...„ Dw. 

Coastal  States  Ga.s  Corp _ _ Dec. 

Koclj  Industries.  Inc Dec. 

Sun  Oil  Co.  of  PA Dec. 

CRA.  Inc.  (Farmland) Dec. 

Atlantic  Richfield  Co _.  Dec. 

Atlantic  Richfield  Co Dec. 

Atlantic  Richfield  Co Dec. 

Cities  Service  Oil  Co Dec. 

Exxon  Corporation Dec. 

Fanners  Union  Central Dec. 

Chevron  U.S.A.  Inc Dec. 

Gulf  Oil  Co  US __ Dec. 

Crown  Central  Petroleum _ Dec. 

Clark  Oil  <Si  Refining Dec. 

Texaco  Inc — Dec. 

Champlin  Petroleum  Co Dec. 

Gordon  Duke Dec. 

Gulf  Oil  Company-U.S Dec. 


I.  1978... 

4.  1978... 

5.  1978... 
7.  1978... 
7.  1978... 
7,  1978... 

II.  1978. 
11.  1978. 
11.  1978. 
13.  1978. 
13.  1978. 
15.  1978. 
15.  1978. 
15.  1978. 

18.  1978 . 

19.  1978 . 
19.  1978. 
21.  1978 
21.  1978. 
27.  1978 . 


1.097.750 
5.000.000 
1.000.000 
750.000 
6000.000 
2,000.000 
1.000.000 
2.000.000 
2.000.000 
7.000.000 

30.000.000 
1.400.000 

10.000.000 
3.542.857 
2.500.000 
2.500.000 

17.000.000 

1.617.000 

20.000 

6.500.000 


Pini.shed  PRonncTS— Prepaid 


Nashua  Corporation Dec.  4.  1978 

Mattiace  Petrochemical I>t.  4.  1978 /« 

Bombardier  Corporation Dec.  8.  1978 ~ 

Edwin  Cooper.  Inc Dec.  8.  1978 

Finachem  Canada Dec.  8.  1978 i.. 

Sunchem  (Div.  of  Sunoco) Dec.  13.  1978 „ 

Airco  Welding  Product.s Dec.  13.  1978 

Thrall  Oil/Major  Oil Dec.  15.  1978 

Americhem  Corporation.. Dec.  18.  1978 

Hiid.son  Lubricants Dec.  t8.  1978 

Schofield  Oil  Ltd Dec.  18.  1978 

Mitsubishi  International Dec.  19.  1978 

Edw  in  Cooper Dec.  19.  1978 .-. 

Key.ser  International Dec.  20.  1978 

John  Deere Dec.  20.  1978 

Industrial  Solvents - Dec.  20.  1978 „ 

Robert  L.  Freeman Dec.  20.  1978 „... 

Sunchem  (Div.  of  Sunoco) Dec.  21.  1978 

Metro  Oil  &  Chemical  Corp Dec.  26.  1978. 

Charter  International Dec.  18.  1978 

UCO  Oil  Company Dec.  27.  1978 

The  Lubrizol  Corporation Dec.  27.  1978 

Interpri.se  Oil  &  Gas  Co Dec.  27.  1978 

Witco  Chemical  Corporation Dec.  28.  1978 


'33 

10.000 

'40 

'2.600 

'  10.000 

'54.000 

'27.000 

'190 

'  20.000 

'500 

1.500 

'9.576 

'514 

'600 

'60 

'60.000 

'4.00* 

'  30.000 

'3.0O0 

'10.800 

'24I.:t99 

'  10.300 

'  90.000 

'  10.935 


Finished  Products— Bowd  Posted 


By-Lo  Oil  Compalny Dec.  4.  1978 

Colonial  Oil  Indu.slries Doc.  4.  1978 

Chevron  USA.  Inc Dec.  5.  1978 

Western  Trading  Company Dec.  7.  1978 

Chevron  USA.  Inc Dec.  7.  1978 

Chevron  U.S.A.  Inc Dec.  7.  1978 

Philipps  Brothers Dec 

Union  Oil  Co.  of  CA Dec 

Texaco  Inc Dec 

Chevron  U.S.A.  Inc Dec 

So.  California  Edison  Co Dec 

Shell  Oil  Company Dec 

Puerto  Rico  Sun  Oil  Co Dec 

'  License  quantity  total  barrels. 


7.  1978... 
13.  1978 
19.  1978. 
19.  1978. 
26.  1978 . 
26.  1978 . 
28.  1978 . 


123.000 

200.000 

8P0.0OO 

50.000 

i.ooo.doo 

1.000.000 
9.000 

200.000 
5.000.000 

500.000 
7.500.000 
1.000.000 

400.000 


Table  5.—Fce-Escmpt  Licenses  Issued  as  a  Result  of  Decisions  and  Orders 
From  the  Office  of  Hearings  and  Appeals 


Company 


Date 


Commodity 


Barrels 


American  Petrofina „  Dec.  13.  1978.  Crude  Oil 


992.311 


[FR  Doc.  79-1030  PUed  1-11-79;  8:45  am] 


FEDERAL  REGISTER,  VOi.  44.  NO.  9— FRIDAY,  JANUARY  12,  1979 


UMI 


NOTICES 


2677 


[  6450-0 1-M] 

NATIONAL  PETROLEUM  COUNOL 
Coordinating    Subcommittoo   and   Task    Groups 
of    Hie    SubcocnmiHe*    on    Petroleum    Inven- 
tories end  Storage  and  Transportation  Capa- 
cities 

Meetings 

.  Notice  is  hereby  given  that  the  Co- 
ordinating Subcommittee  on  Petro- 
leum Inventories  and  Storage  and 
Transportation  Capacities  of  the  Na- 
tional Petroleum  Council  will  meet  on 
January  17.  1979.  In  addition,  the  Gas 
Pipeline  Task  Group  will  meet  on  Jan- 
uary 9.  1979,  the  Petroleum  Pipeline 
Task  Group  will  meet  on  January  10, 
1979  and,  the  Inventory  and. Storage 
Task  Group  will  meet  on  January  16, 
1979. 

The  National  Petroleum  Council  was 
established  to  provide  advice,  informa- 
tion and  recommendations  to  the  Sec- 
retary of  Energy  on  matters  relating 
to  oil  and  gas  or  the  oil  and  gas  indus- 
tries. The  Subcommittee  on  Petroleum 
Inventories  and  Storage  and  Transpor- 
tation Capacities  will  make  an  analysis 
of  the  Petroleum  inventories,  and  stor- 
age and  transportation  capacities  of 
the  United  States,  and  will  report  its 
findings  to  the  National  Petroleum 
Council.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to 
be  gathered  by  task  groups  whose  ef- 
forts will  be  coordinated  by  the  Co- 
ordinating Subcommittee. 

The  fourth  meeting  of  the  Coordi- 
nating Subcommittee  of  the  Subcom- 
mittee on  Petroleum  Inventories  and 
Storage  and  Transportation  Capacities 
will  meet  on  Wednesday,  January'  17, 
1979,  starting  at  1:30  p.m.,  in  Room 
1635,  One  Shell  Plaza,  Houston, 
Texas.  Its  tentative  agenda  is  as  fol- 
lows: 

1.  Introductory  Remarks  by  R.  Scott  Van- 
Dyke.  Chairman. 

2.  Remarks  by  Mario  Cardullo,  Govern- 
ment Cochairman. 

3.  Discussion  of  Study  Coordination. 

4.  Discussion  of  the  Glossary. 

5.  Discuss  Any  Other  Matters  Pertinent  to 
the  Overall  Assignment  of  the  Coordinating 
Subcommittee. 

The  individual  task  groups  will  meet 
at  the  following  times  and  locations. 
Gas  Pipeline  Task  Group:  fourth  meeting: 
Tuesday,  January,  9,  1979,  starting  at  8:30 
a.m.,  in  Demonstration  Room  A,  Pacific 
Gas    &    Electric    Company,    245   Market 
Street  Lobby,  San  Francisco,  California. 
Petroleum    Pipeline    Task    Group:    fourth 
meeting:   Wednesday,   January    10.    1979, 
starting  at  9:00  a.m.   in  the   14th  Floor 
Conference  Room,  Sun  Building,  907  De- 
troit Avenue.  Tulsa,  Oklahoma. 


Inventory  and  Storage  Task  Group:  fourth 
meeting:  Wednesday,   January    17,    1979, 
starting  at  10:00  aon.  in  Room  1635,  One 
Shell  Plaza,  Houston,  Texas. 
The  agenda  for  each  of  these  task 

groups  will  be  as  follows: 

1.  Remarks  by  Chairman  and  Government 
Co-chairman. 

2.  Discussion  of  Data  Collection. 

3.  Discussion  of  Glossary. 

4.  Discussion  of  Any  Other  Matters  Perti- 
nent to  the  Overall  Assignment  of  the  Task 
Group. 

The  meetings  are  open  to  the  public. 
The  chairman  of  the  Coordinating 
Subcommittee  and  task  groups  are  em- 
powered to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgment  fa- 
cilitate the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Coordinating  Subcommittee  or 
task  groups  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting  but 
not  later  than  January  26,  1979.  Mem- 
bers of  the  public  who  wish  to  make 
oral  statements  should  inform  Dr. 
Erik  A.  Svenson,  Office  of  Policy  and 
Evaluation,  202-376-1846,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  all  Task  group 
meetings  will  be  prepared  and  filed. 
F\ill  transcripts  of  the  Coordinating 
Subcommittee  meeting  will  be  availa- 
ble for  public  review  at  the  Freedom 
of  Information  I*ublic  Reading  Room, 
Room  GA-152,  Department  of  Energy, 
Porrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcripts  from 
the  reporter. 

Issued  at  Washington,  D.C.  on  Janu- 
ary 5,  1979. 

Alvin  L.  Alm, 
Assistant    Secretary  for   Policy 
and    Evaluation,    Department 
of  Energy. 

tFR  Doc.  79-1044  Filed  1-9-79;  9:19  am] 

[6560-01 -M] 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

[OPP-50395;  FRL  1036-6] 

ISSUANCE  OF  EXPERIMENTAL  USE  PERMITS 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 


use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  270-EUP-l.  Famam  Companies,  Inc.. 
Phoenix,  Arizona  85036.  This  experimental 
use  permit  allows  the  use  of  one  pound  of 
the  Insecticide  chlorpyrifos  on  300  dog  col- 
lars to  evaluate  control  of  ticks  and  fleas  on 
dogs.  The  program  is  authorized  only  in  the 
States  of  Arizona,  California,  Florida,  Ken- 
tucky, and  Texas.  The  experimental  use 
permit  is  effective  from  November  17,  1978 
to  November  17.  1979.  (PM  12.  Room:  E-229; 
Telephone:  202-426-9425.) 

No.  876-EUP-33.  Velsicol  Chemical  Corpo- 
ration, Chicago,  Illinois  60611.  This  experi- 
mental use  permit  allows  the  use  of  10,772 
pounds  of  the  herbicide  dicamba  on  field 
and  silage  corn  to  evaluate  control  of  weeds. 
A  total  of  35,200  acres  is  involved;  the  pro- 
gram is  authorized  only  in  the  States  of 
Colorado,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Maryland.  Michigan,  Minnesota. 
Missouri,  Montana,  Nebraska,  New  Jersey, 
New  York,  North  Carolina,  North  Dakota. 
Ohio,  Pennsylvania,  South  Dakota,  Virginia. 
Wisconsin,  and  Wyoming.  The  experimental 
use  permit  is  effective  from  November  16, 
1978  to  November  16,  1979.  A  permanent 
tolerance  has  been  established  for  residues 
of  the  active  Ingredient  in  or  on  com  (40 
CFR  180.227).  (PM  25.  Room:  301,  Tele- 
phone: 202-755-2196.) 

No.  1021-EUP-21.  McLaughlin  Gormley 
King  Company,  Minneapolis,  Minnesota 
55427.  This  experimental  use  permit  allows 
the  use  of  27  pounds  of  the  repellent  putres- 
cent whole  egg  solids  on  Douglas  fir  seed- 
lings to  evaluate  control  of  deer.  A  total  of 
50  acres  is  involved;  the  program  is  author- 
ized only  in  the  State  of  Oregon.  The  ex- 
perimental use  permit  is  effective  from  No- 
vember 20.  1978  to  November  20.  1979.  (PM 
16,  Room:  229,  Telephone:  202-755-9315.) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  the  designated  Product  Man- 
ager (PM),  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
EPA,  401  M  Street,  SW..  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  nimiber  for  infor- 
mation purposes.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permits  may  be  made 
conveniently  available  for  review  pur- 
poses. The  files  will  be  available  for  in- 
spection from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act,  as  amended  in 
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1972.  1975.  and  1978  (92  Stat.  819:  7  U.S.C. 
136> 

Dated:  December  7.  1978. 

Douglas  D.  Campt. 

Acting  Director. 
Registration  Division. 
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[6560-01 -Ml 

tOPP— 30000/  12B:  FRL  1036-81 

DETERMINATION  PURSUANT  TO  40  CFR 
162.n(a)(S)  CONCLUDING  THE  REBUTTABLE 
PRESUMPTION  AGAINST  REGISTRATION  OF 
PESTICIDE  PRODUCTS  CONTAINING  AMI- 
TRAZ 

Availability  of  Position  Document 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Determination  and 
Availability  of  Position  Document  con- 
cerning Amitraz. 

SUMMARY:  On  April  6.  1977,  the 
EPA  published  in  the  Federal  Regis- 
ter (42  FR  18299)  a  notice  of  rebutta- 
ble presumption  against  registration 
(RPAR)  of  pesticide  products  contain- 
ing amitraz,  a  new  pesticide  for  which 
an  end  use  has  not  yet  been  approved. 
The  applicant  for  registration  and 
other  interested  persons  were  provided 
the  opportunity  to  submit  data  and  in- 
formation to  rebut  the  presumption. 
After  reviewing  the  rebuttals  the  EPA 
has  accepted  certain  arguments  and 
rejected  others.  The  Agency  has  deter- 
mined that  there  is  weakly  positive 
evidence  that  amitraz  is  a  potential 
human  carcinogen  and  has  concluded 
that  the  proposed  uses  of  amitraz  on 
pears  and  applies  might  pose  a  very 
small  risk  of  cancer  to  certain  exposed 
groups.  The  Agency  has  also  reviewed 
information  relating  to  the  benefits  of 
these  proposed  uses.  While  there  is  an 
indication  of  possible  significant  bene- 
fit from  the  use  of  amitraz  on  pears, 
there  appears  to  be  little  or  no  benefit 
from  its  use  on  applies.  After  weighing 
these  risks  and  benefits,  and  consider- 
ing whether  the  prerequisites  for  con- 
ditional registration  have  been  met, 
the  Agency  has  determined  that  it  will 
grant  a  conditional  registration  ot  ami- 
traz for  use  on  pears  for  4  years,  pro- 
vided that  the  applicant  for  registra- 
tion submits  additional  benefit  data 
and  a  mouse  oncogenic  bioassay  within 
4  years  (along  with  annual  reports  of 
progress  and  test  results),  and  amends 
the  proposed  Ial)el  to  restrict  the  use 
of  amitraz  as  specified  by  the  Agency. 
EPA  has  decided  to  deny  the  applica- 
tion for  registration  of  amitraz  for  use 
on  apples. 


NOTICES 

DATE:  Comments  must  be  received  on 
or  before  February  12,  1979. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Program  Support 
Division  (TS-757),  Office  of  Pesticide 
Programs,  EPA.  Room  401,  East 
Tower,  401  M  St..  S.W..  Washington. 
DC.  20460.     - 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jeff  Kempter.  Project  Manager.  Spe- 
cial Pesticide  Review  Division,  Office 
of  Pesticide  Programs  (TS-791). 
Room  447.  East  Tower.  EPA  (202/ 
755-8053). 

SUPPLEMENTARY  INFORMATION: 
This  Notice  of  Determination  and  the 
referenced  Amitraz  Position  Docu- 
ment 3  detail  the  reasons  for  the  regu- 
latory actions  being  proposed.  As  re- 
quired by  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  as  Amend- 
ed (FIFRA).  copies  of  this  Notice  of 
per  Bozoff  Determination  and  the  Po- 
sition Document  are  being  transmitted 
to  the  Secretary  of  Agriculture  and 
the  Scientific  Advisory  Panel  for  com- 
ment: these  documents  are  also  being 
provided  to  the  affected  applicant  for 
registration.  Other  interested  persons 
may  receive  a  copy  of  the  Position 
Document  by  contacting  Jeff 
Kempter.  Project  Manager,  at  the  ad- 
dress given. 

Anyone  may  comment  on  the  pro- 
posed actions.  All  comments  should  be 
sent  to  the  Federal  Register  Section 
at  the  EPA  headquarters  address 
given.  Copies  of  the  comments  should 
be  submitted  to  facilitate  the  work  of 
the  Agency  and  others  interested  in 
inspecting  the  comments.  The  com- 
ments should  bear  the  identifying  no- 
tation OPP-30000/12B. 

I.  Introduction 

On  April  6,  1977,  the  Environmental 
Protection  Agency  issued  a  notice  of 
rebuttable  presumption  against  regis- 
tration ("RPAR")  of  pesticide  prod- 
ucts containing  amitraz  (42  FR  18299). 
This  action  initiated  the  Agency's 
public  review  of  the  risks  and  benefits 
of  the  u.se  of  amitraz  on  pears  and 
apples,  the  two  uses  which  are  pro- 
posed in  the  only  pending  application 
for  registration.  This  Notice  of  Deter- 
mination ("Notice")  is  issued  pursuant 
to  40  CFR  5162.11(a)(5)  and  consti- 
tutes a  preliminary  notice  of  intent  to 
deny  registration  of  amitraz  for  use  on 
apples  and  to  grant  conditional  regis- 
tration of  amitraz  for  use  on  pears. 

In  broad  summary,  the  Agency  has 
determined  that  the  cancer  risk  pre- 
sumption announced  in  the  amitraz 
RPAR  has  not  been  rebutted;  there- 
fore, the  evidence  that  amitraz  might 
pose  a  cancer  risk  to  exposed  groups  is 
of  sufficient  concern  to  require  the 
Agency    to    thoroughly    evaluate    the 


risks  and  the  economic,  social  and  en- 
vironmental benefits  of  the  agent.  The 
Agency  has  performed  detailed  risk 
and  benefit  assessments,  based  in  part 
on  information  submitted  by  the  ap- 
plicant for  registration  and  by  the  U.S. 
Department  of  Agriculture.  The 
Agency  has  weighed  risks  against 
benefits  in  order  to  determine  if  the 
risks  from  each  proposed  use  are  war- 
ranted by  the  respective  benefits.  In 
making  this  determination,  the 
Agency  has  considered  the  quality  of 
the  risks  and  benefits  data,  the  avail- 
ability of  risk  reduction  measures,  and 
the  extent  to  which  these  risk  reduc- 
tion measures  impact  on  the  benefits 
of  use. 

With  respect  to  the  proposed  uses  of 
amitraz,  the  Agency  has  determined: 
(1)  The  benefits  from  the  use  of  ami- 
traz on  pears  for  four  years  outweigh 
the  risks  from  that  use  only  if  the 
risks  are  reduced  by  modification  in 
the  proposed  terms  and  conditions  of 
registration.  More  definitive  data  are 
needed  before  the  benefits  and  risks  of 
the  long-term  use  of  amitraz  on  pears 
can  be  compared  with  adequate  preci- 
sion. (2)  The  risks  from  the  use  of  ami- 
traz on  apples  outweigh  the  t)enefits 
of  such  use,  even  when  the  reduction 
in  risk  which  might  be  achieved  by 
modifications  in  the  proposed  condi- 
tion of  registration  is  taken  into  ac- 
count. 

Based  on  these  factors  and  the  appli- 
cable legal  requirements,  the  Agency 
is  Initiating  action  to  conditionally 
register  amitraz  for  use  on  pears  for  4 
years,  provided  that  the  proposed 
terms  and  conditions  of  registration 
are  restricted  and  that  the  registrant 
provides  additional  benefit  and  risk 
data  within  four  years,  along  with 
annual  reports  of  progress  and  test  re- 
sults. The  Agency  is  also  initiating 
action  to  deny  the  application  for  reg- 
istration of  amitraz  for  use  on  apples. 

The  remainder  of  this  notice  sets 
forth  in  detail  the  Agency's  analysis  of 
comments  submitted  during  the  rebut- 
tal phase  of  the  amitraz  RPAR  and 
the  Agency's  reasoris  and  factual  bases 
for  the  regulatory  actions  it  is  initiat- 
ing. The  notice  is  organized  in  four 
sections.  Section  I  is  this  introduction. 
Section  II.  "Legal  Background."  is  a 
general  discussion  of  the  regulatory 
framework  within  which  this  action  is 
taken.  Section  III  sets  forth  the  Agen- 
cy's determinations  concluding  the 
amitraz  RPAR  and  initiating  the  regu- 
latory action  which  flow  from  these 
determinatfbns;  Section  III  and  Posi- 
tion Document  3  set  forth  the  bases 
for  these  determinations.  Section  IV, 
"Procedural  Matters."  is  a  brief  discus- 
sion of  the  procedures  which  will  be 
followed  in  implementing  the  regula- 
tory actions  which  the  Agency  is  initi* 
ating  in  this  notice.  "^ 


II.  Legal  Background 

In  order  to  obtain  a  registration  for 
a  pesticide  under  the  FIFRA.  a  manu- 
facturer must  demonstrate  that  the 
pesticide  satisfies  the  statutory  stand- 
ard for  registration.  That  Standard  re- 
quires, among  other  things,  that  the 
pesticide  perform  its  intended  func- 
tion without  causing  "unreasonable 
adverse  effects"  on  the  environment 
(Section  3(c)(5)).  "Unreasonable  ad- 
verse effects  on  the  environment"  is 
defined  to  mean  "any  unreasonable 
risk  to  man  or  the  environment,  taking 
into  account  the  economic,  social,  and 
environmental  costs  and  benefits  of 
the  use  of  any  pesticide"  [FIFRA,  Sec- 
tion 2(bb)].  In  effect,  this  standard  re- 
quires a  finding  that  the  benefits  of 
each  use  of  the  pesticide  exceed  the 
risks  of  each  use,  when  the  pesticide  is 
used  in  accordance  with  the  terms  and 
conditions  of  registration  or  in  accord- 
ance with  commonly  recognized  prac- 
tice. ' 

Under  special  circumstances,  the  Ad- 
ministra'' or  may  conditionally  register 
a  pesticide  for  a  limited  period  of  time. 
The  conditional  registration  provision 
of  FIFRA  which  is  applicable  to  ami- 
traz is  Section  3(c)(7)(C).  This  section 
provides  that  the  Administrator  may 
conditionally  register  a  pesticide  con- 
taining an  active  ingredient  not  con- 
tained in  any  currently  registered  pes- 
ticide if  he  determines:  (1)  a  period 
reasonably  sufficient  for  the  genera- 
tion and  submission  of  data  required 
for  unconditional  registration  has  not 
elapsed  since  the  Administrator  first 
imposed  the  data  requirement;  (2)  use 
of  the  pesticide  during  the  period  of 
conditional  registration  will  not  cause 
any  unreasonable  adverse  effects;  and 
(3)  use  of  the  pesticide  is  in  the  public 
interest.  If  the  Administrator  makes 
these  determinations  and  grants  con- 
ditional registration,  such  registration 
shall  be  subject  to  the  conditions  that 
(1)  the  data  submission  requirement 
be  satisfied  before  the  specified  term 
of  the  registration  has  expired  and  (2) 
the  newly  submitted  data  do  not  meet 


'Another  part  of  the  statutory  .standard 
for  registration  is  that  the  pesticide  mu.st 
.satisfy  the  lal)ellng  requirements  of  FIFRA. 
These  requirements  are  set  out  in  the  statu- 
tory definition  of  "misbranded'  (FIFRA 
section  2(q)J.  Among  other  things,  this  sec- 
tion provides  that  a  pesticide  is  misbranded 
if  'the  labeling  .  .  .  does  not  contain  direc- 
tions for  use  which  are  necessary  for  effect- 
ing the  purpose  for  which  the  product  is  in- 
tended and  if  complied  with  together  with 
any  .  .  .  [restrictions!  imposed  under  section 
3(d)  .  .  .  are  adequate  to  protect  health  and 
the  environment." 

The  Agency  can  require  changes  in  the  di- 
rections for  use  of  a  pesticide  in  most  cir- 
cumstances, either  finding  that  the  pesti- 
cide is  misbranded  if  the  labeling  is  not 
changed  or  by  finding  that  the  pesticide 
wpuld  cause  unreasonable  adverse  effects  on 
the  environment,  unless  labeling  changes 
are  made  which  accomplish  risk  reductions. 
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or  exceed  any  of  the  risk  criteria  enu- 
merated in  40  CFR  §  162.11.  In  addi- 
tion, the  Administrator  may  prescribe 
any  other  conditions  he  deems  appro- 
priate. If  the  Administrator  deter- 
mines that  the  registrant  has  failed  to 
take  appropriate  steps  toward  fulfill- 
ing any  condition  imposed  or  that  a 
condition  has  not  been  met  within  the 
period  prescribed  for  satisfying  such 
condition,  he  shall  issue  a  notice  of 
intent  to  cancel  the  conditional  regis- 
tration. New  chemical  conditional  reg- 
istrations will  be  decided  on  a  case-by- 
case  basis  until  promulgation  of  appro- 
priate regulations.  Amitraz  falls 
within  the  purview  of  Section 
3(c)(7)(C)  because  it  is  not  currently 
registered  for  use  as  a  pesticide.  Al- 
though technical  amitraz  is  registered, 
this  registration  is  for  formulation 
only,  not  for  pest  control.  The  Agency 
considers  the  provisions  of  Section 
3(c)(7)(C)  to  apply  to  pesticides  which 
are  not  currently  registered  for  an  end 
use. 

The  Agency  created  the  RPAR  proc- 
ess to  facilitate  the  identification  of 
pesticide  uses  which  may  not  satisfy 
the  statutory  standard  for  registra- 
tion, and  to  provide  a  structure  for 
gathering  and  evaluating  risk  and 
benefit  information.  The  structure 
permits  public  participation  at  major 
points  in  the  evaluation  process. 

The  RPAR  process  is  set  forth  at  40 
CFR  §162.11.  This  section  provides 
that  a  rebuttable  presumption  shall 
arise  if  a  pesticide  meets  or  exceeds 
any  of  the  risk  criteria  set  out  in  the 
regulations.  After  an  RPAR  is  issued, 
applicants  for  registration  and  other 
interested  persons  are  Invited  to 
review  the  data  on  which  the  pre- 
sumption is  based  and  to  submit  data 
to  rebut  the  presumption.  Respond- 
ents may  rebut  the  presumption  of 
risk  by  showing  that  the  Agency's  ini- 
tial determination  of  risk  was  in  error, 
or  by  showing  that  use  of  the  pesticide 
is  not  likely  to  result  in  any  significant 
exposure  to  man  or  the  environment.- 


'40  CFR  lG2.11(a)(4)  provides  that  regis- 
trants and  applicants  may  rebut  a  presump- 
tion against  registration  by  sustaining  the 
burden  of  proving:  (1)  In  the  case  of  a  pesti- 
cide which  meets  or  exceeds  the  criteria  for 
risk  set  forth  in  paragraphs  (a)(3)  (i)  or  (iii) 
that  when  considered  with  the  formulation, 
packaging,  method  of  use,  and  proposed  re- 
strictions on  and  directions  for  use  and 
widespread  and  commonly  recognized  prac- 
tices of  use,  the  anticipated  exposure  to  an 
applicator  or  user  and  to  local,  regional  or 
national  populations  of  nontarget  organisms 
is  not  likely  to  result  in  any  significant 
acute  adverse  effects:  or  (ii)  in  the  case  of  a 
pesticide  which  meets  or  exceeds  the  crite- 
ria for  risk  set  forth  in  paragraph  (a)(3)(ii) 
that  when  considered  with  proposed  restric- 
tions on  use  and  widespread  and  commonly 
recognized  practices  of  use,  the  pesticide 
will  not  concentrate,  persist  or  accrue  to 
levels  in  man  or  the  environment  likely  to 
result  in  any  significant  chronic  adverse  ef- 
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In  addition,  respondents  may  submit 
evidence  which  demonstrates  that  the 
economic,  social  and  environmental 
benefits  of  the  use  of  a  pesticide  sub- 
ject to  a  presumption  outweigh  the 
risks  of  use. 

The  regulations  require  the  Agency 
to  conclude  an  RPAR  by  issuing  a 
notice  of  determination.  In  that 
notice,  the  Agency  first  must  state 
whether  the  risk  presumption  has 
been  rebutted.  If  the  Agency  deter- 
mines that  the  presumption  has  been 
rebutted,  the  Agency  will  register  the 
pesticide,  assuming  all  the  require- 
ments for  registration  have  been  met. 
If  the  Agency  determines  that  the  pre- 
sumption has  not  been  rebutted,  it  will 
consider  information  relating  to  the 
social,  economic  and  environmental 
costs  and  benefits  which  the  applicant 
for  registration  and  other  interested 
persons  submitted  to  the  Agency,  and 
any  other  benefits  information  collect- 
ed by  the  Agency.  If  the  Agency  deter- 
mines that  the  risks  of  a  pesticide  use 
outweigh  its  benefits,  the  RPAR  proc- 
ess will  conclude  with  a  notice  of 
intent  to  deny  registration,  pursuant 
to  FIFRA  Section  3(c)(6).  If.  on  the 
other  hand,  the  Agency  determines 
that  benefits  appear  to  outweigh  the 
risks,  the  Agency  may  issue  a  notice  of 
intent  to  hold  a  hearing,  as  authorized 
by  Section  6(b)(2)  of  FIFRA,  to  deter- 
mine whether  the  application  for  reg- 
istration should  be  denied.^  The  Regu- 
lations further  provide  that  the 
Agency  may  withdraw  a  notice  of 
intent  to  hold  a  hearing  on  whether 
registration  should  be  denied  if  there 
is  insufficient  public  interest. 


fects;  or  (iii)  that  the  determination  by  the 
Agency  that  the  pesticide  meets  or  exceeds 
any  of  the  criteria  for  risk  was  in  error.  A 
primary  purpose  of  the  RPAR  process  is  to 
screen  for  appropriate  action  those  pesticide 
uses  which  pose  risks  which  are  of  sufficient 
concern  to  require  the  Agency  to  consider 
whether  offsetting  benefits  justify  the  ri.sks. 
Accordingly,  the  Agency's  approach  to  re- 
buttal determinations  concentrates  on 
whether  the  rislc  concerns  which  are  central 
to  each  RPAR  proceeding  have  in  fact  been 
answered.    -» 

'As  indicated  earlier,  one  of  the  primary 
purposes  of  the  RPAR  process  is  informa- 
tion-gathering about  pesticide  uses  which 
may  cause  unreasonable  adverse  effects.  At 
times  during  an  RPAR.  new  information 
about  the  risks  or  l)enefits  of  a  pesticide  will 
come  to  light,  as  a  result  of  the  develop- 
ment of  new  information,  or  as  a  result  of 
reassessing  previously  available  information 
or  for  other  reasons.  In  such  instances,  it  is 
Agency  policy  to  consider  such  information 
in  the  ri.sk/benefit  assessment  of  the  pesti- 
cide use  in  question  which  is  already  under- 
way. Generally,  the  Agency  will  not  publish 
a  separate  or  amended  RPAR  notice  with 
respect  to  such  new  information:  according- 
ly, the  Agency  has  frequently  admonished 
pesticide  registrants  and  other  participants 
in  the  RPAR  process  to  take  full  and  fre- 
quent advantage  of  the  Agency's  open  invi- 
tation to  inspect  the  RPAR  public  files,  and 
otherwlije  to  keep  abreast  of  developments 
in  any  ongoing  RPAR  proceeding. 
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In  weighing  the  risks  and  benefits, 
the  Agency  considers  the  quality  of 
the  data,  possible  modifications  to  the 
proposed  terms  and  conditions  of  reg- 
istration which  can  reduce  risits,  and 
the  impacts  of  such  modifications  on 
the  benefits  of  the  use.  Risk  reduction 
measures  short  of  denial  which  are 
available  to  the  Agency  include  requir- 
ing changes  in  the  directions  for  use 
on  the  pesticide's  labeling,  and  classi- 
fying tlie  pesticide  for  ■restricted  use" 
pursuant  to  FIFRA.  Section  3(d). 

The  statute  requires  the  Agency  to 
submit  a  notice,  issued  pursuant  to 
Section  6(b)(2)  to  the  Secretary  of  Ag- 
riculture for  comment.  The  Agency 
mu.st  also  provide  the  Secretary  of  Ag- 
ricuinire  with  an  analysis  of  the 
impact  of  the  proposed  action  on  the 
agricultural  economy.  These  docu- 
ments must  be  received  by  the  Secre- 
tary at  least  60  days  before  the  notice 
is  sent  to  the  applicant  or  made  public. 
The  Secretary  of  Agriculture  is  re- 
quired to  comment  in  writing  within 
30  da.vs,  and  the  Agency  is  required  to 
publish  the  Secretary's  comments  and 
the  Administrator's  response  with  the 
publication  of  the  notice.  The  statute 
also  requires  the  Administrator  to 
.submit  Section  6  notices  to  a  scientific 
advisory  panel  for  comment  on  the 
impact  of  the  proposed  action  on 
health  and  the  environment,  at  the 
same  time  and  under  the  same  proce- 
dures as  those  for  review  by  the  Secre- 
tary of  Agriculture  [Section  25(d)  of 
FIFRA]. 

Although  not  required  by  the  stat- 
ute, the  Agency  has  decided  that  it  is 
consistent  with  the  general  theme  of 
the  RPAR  process  and  Agency's  over- 
all policy  of  open  decision  making  to 
give  the  applicant  and  other  interested 
persons  the  opportunity  to  comment 
on  the  bases  for  the  actions  proposed 
in  this  notice  of  determination.  Ac- 
cordingly, the  applicant  and  other  in- 
terested persons  will  be  allowed  the 
same  period  of  time  to  comment— 30 
days— that  the  statute  provides  for  re- 
ceipt of  comments  from  th?^ecretary 
of  Agriculture  and  the  Scientific  Advi- 
.sory  Panel. 

After  receiving  these  comments  and 
making  any  changes  in  the  contem- 
plated action  which  it  deems  appropri- 
ate in  light  of  the  comments,  the 
Agency  will  implement  its  regulatory 
action  by  publishing  either  a  notice  of 
denial  of  registration  under  FIFRA 
Section  3(c)(6)  or  a  notice  of  intent  to 
hold  a  hearing  under  FIPHA  Section 
6(b)(2).  In  the  case  of  a  notice  of 
denial,  under  FIFRA  Section  6(b)  the 
applicant  for  registration  and  other  in- 
terested persons  with  the  concurrence 
of  the  applicant,  have  30  days  to  re- 
quest a  hearing.  In  the  event  a  hearing 
is  not  requested  and  any  changes  in 
the  terms  or  conditions  of  registration 
directed  in  the  denial  notice  are  not 
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accepted,  the  denial  will  become  final 
at  the  end  of  the  30-day  notice  period. 
If  a  hearing  is  requested,  it  will  be  gov- 
erned by  the  Agency's  rules  of  practice 
for  hearings  under  FIFRA  Section  6 
[40  CFR  Part  1641:  the  denial  will  not 
become  final  except  pursuant  to  an 
order  of  the  Administrator  at  the  con- 
clusion of  the  hearing.  Rules  govern- 
ing participation  in  and  the  conduct  of 
hearings  under  FIFRA  Section  6(b)(2) 
are  also  set  forth  in  40  CFR  Part  164. 
As  noted,  the  Agency  may  withdraw 
such  a  notice  prior  to  the  commence- 
ment of  a  hearing,  upon  appropriate 
findings. 

III.  Determinations  and  Initi.ation  of 
Regulatory  Action 

The  Agency  has  considered  informa- 
tion on  the  risks  from  the  use  of  ami- 
traz.  including  information  submitted 
by  the  applicant  for  registration  and 
other  interested  persons  in  rebuttal  to 
the  amitraz  RPAR.  The  Agency  has 
also  considered  information  on  the 
social,  economic  and  environmental 
costs  and  benefits  of  the  uses  of  ami- 
traz subject  to  the  RPAR.  including 
benefits  information  submitted  by  the 
applicant  for  registration  and  other  in- 
terested persons  in  conjuction  with 
their  rebuttal  submissions,  and  infor- 
mation submitted  by  the  U.S.  Depart- 
ment of  Agriculture.  The  position  doc- 
ument accompanying  this  notice  (Posi- 
tion Document  3)  describes  in  detail 
the  Agency's  assessment  of  the  risks 
and  benefits  of  the  uses  of  amitraz 
subject  to  this  RPAJl.  its  determina- 
tions as  to  whether  these  uses  of  ami- 
traz pose  unreasonable  adverse  effects 
on  the  environment,  and  its  determi- 
nations as  to  whether  modifications  in 
terms  or  conditions  of  registration 
reduce  risks  sufficiently  to  eliminate 
any  unreasonable  adverse  effects.  Po- 
sition Document  3  is  hereby  adopted 
by  the  Agency  as  its  statement  of  rea- 
sons for  the  determinations  and  ac- 
tions announced  in  this  notice,  and  as 
its  analysis  of  the  impacts  of  the  regu- 
latory actions  on  the  agricultural 
economy.  The  Agency's  determina- 
tions and  the  reasons  for  these  deter- 
minations are  summarized  in  this  sec- 
tion. 

A.  determinations  on  risk 

After  the  RPAR  was  issued,  the 
Agency  initiated  a  detailed  risk  assess- 
ment in  accordance  with  its  Interim 
Procedures  and  Guidelines  for  Health 
Risk  and  Ek;onomic  Impact  Assessment 
of  Suspected  Carcinogens  (41  PR 
21401-21405.  May  25.  1976).  In  the  pre- 
amble to  these  guidelines,  the  Admin- 
istrator stated  that  it  is  necessary  to 
consider  evidence  for  carcinogenicity 
as  a  'warning  signal."  the  strength  of 
which  depends  on  the  quality  and 
scope  of  the  data,  the  nature  of  the 
toxicological  response,  and  the  poten- 


tial impact  on  human  health.  The 
Agency's  risk  assessment  has  ad- 
dressed these  important  topics  and 
reached  its  conclusion^  as  follows: 

1.  Evaluation  of  Rebuttal  Submis- 
sions—As part  of  its  evaluation  of  the 
quality  and  scope  of  available  data, 
the  Agency  reviewed  rebuttal  argu- 
ments on  risk  which  it  received  during 
the  105  day  comment  period  following 
the  RPAR.  The  only  rebutUl  relevant 
to  the  presumption  of  risk  was  jointly 
submitted  by  the  Upjohn  Company 
and  the  Boots  Company.  Ltd.  This 
BooLs-Upjohn  rebuttal  was  very  exten- 
sive and  addressed  nearly  every  stat- 
ment  made  by  the  Agency  in  the 
notice  of  RPAR.  Position  Document  1 
and  other  supporting  documents.  Con- 
sequently, the  Agency  found  it  neces- 
sary to  reexamine  nearly  all  of  its 
statements  made  in  these  documents 
and  to  articulate  responses  to  the  most 
important  rebuttal  comments.  This  is 
done  in  Position  Document  3. 

Briefly,  the  three  major  findings 
made  in  support  of  the  RPAR  which 
have  been  challenged  are:  (1)  amitraz 
induced  lymphoreticular  (LR)  tumors 
in  the  highest -dose  female  mice  in  the 
Boots  Mouse  Study;  (2)  amitraz  in- 
duced lung  tumors  in  the  highest  dose 
female  mice  in  the  Boots  Mouse 
Study;  and  (3)  2.4-dimethylaniline.  a 
metabolite  of  amitraz.  induced  sarco- 
mas in  female  mice  and  malignant 
tumors  in  male  rats  in  a  National 
Cancer  Institute  study. 

In  rebuttal  to  these  findings.  Boots- 
Upjohn  asserted  that:  ( 1 )  the  excess  of 
lymphoreticular  tumors  In  the  high 
dose  female  mice  was  "probably  a  non- 
specific reacti.on  arising  indirectly 
through  a  combination  of  factors"  and 
not  due  to  amitraz  alone;  (2)  the  Agen- 
cy's tabulation  of  lung  lesions  con- 
tained errors  and  the  method  of  cor- 
recting the  lung  tumor  counts  for  sur- 
vival was  incorrect;  and  (3)  if  the 
Agency  had  pooled  the  tumor  inci- 
dences of  six  available  control  groups 
of  mice  before  making  statistical  com- 
parisons to  the  mice  treated  with  2,4- 
dimethylaniline.  it  would  have  found 
no  statistically  significant  differences. 

While  the  Agency  concludes  that  it 
erred  in  its  count  of  lung  tumors  in 
the  female  CFLP  mice,  it  still  con- 
cludes that  amitraz  induced  a  signifi- 
cant excess  of  lymphoreticular  tumors 
in  the  high  dose  CFLP  mice;  and  that 
2.4-dimethylaniline  Induced  a  positive 
oncogenic  response  In  mice  and  a  posi- 
tive mutagenic  response  in  one  strain 
of  bacteria.  Therefore,  the  Agency 
concludes  that  the  rebuttaJ  comments 
do  not  successfully  rebut  the  cancer 
risk  presumption. 

2.  Qualitative  Assessment  of  Risk 
Data— To  provide  a  judgment  on  the 
"weight"  or  meaning  of  the  available) 
evidence,  the  Agency  has  evaluate^ 
the  quality  of  the  relevant  studies  on 
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amitraz  and  2.4-dimethylaniline.  The 
Agency  has  also  assessed  the  nature 
and  extent  of  the  toxicological  re- 
sponse observed  in  these  studies. 

EPA's  Interim  Cancer  Guidelines  de- 
scribe the  weight  that  should  be  given 
to  various  kinds  of  risk  evidence.  The 
"best"  evidence  is  provided  through 
epidemiological  studies  of  humans 
confirmed  by  animal  tests.  "Substan- 
tial" evidence  comes  from  animal  tests 
showing  excess  incidences  of  malig- 
nant tumors  and  benign  tumors  that 
are  recognized  as  early  stages  of  malig- 
nant tumors.  "Suggestive"  evidence 
may  consist  of  non-life-shortening 
benign  tumor  counts,  mutagenicity 
tests,  initiation-promotion  skin  tests 
and  other  ancillary  information. 

In  the  case  of  amitraz,  there  are  no 
epidemiological  data  available.  Of  the 
animal  oncogenicity  tests  conducted 
with  this  compound  on  both  sexes  of 
two  species  at  three  doses  (plus  con- 
trols), an  excess  incidence  of  one 
tumor  type  (lymphoreticular)  was  seen 
by  several  pathologists  in  one  sex 
(female)  of  one  species  (mouse)  at  one 
dose  (400  ppm).  There  are  questions 
about  the  protocols  and  results  of  the 
mouse  test,  and,  consequently,  art- 
other  test  has  been  recommended  by 
the  Agency.  F\irther,  the  mutagenicity 
tests  performed  on  amitraz  cannot  be 
interpreted  due  to  a  lack  of  informa- 
tion on  the  protocols.  However,  addi- 
tional evidence  to  support  the  possibil- 
ity of  risk  is  (a)  an  NCI  study  showing 
2.4-dimethylaniline  induced  an  onco- 
genic effect  in  female  mice  at  the 
highest  dose,  and  (b)  an  Ames  test  per- 
formed by  the  Boots  and  Upjohn  com- 
panies showing  this  compound  in- 
duced a  positive  mutagenic  response. 

In  summary,  although  a  few  positive 
oncogenic  effects  were  observed  in  the 
Boots  mouse  study,  there  are  ques- 
tions as  to  the  reliability  of  that  study. 
Also,  2,4-dimethylaniline  gave  one 
positive  oncogenic  response  in  animals 
and  a  single  mutagenic  response  in 
bacteria.  On  this  basis,  the  Agency 
concludes  that  there  is  weakly  positive 
evidence  that  amitraz  is  a  potential 
human  carcinogen. 

.  3.  Human  Exposure  to  Amitraz— 
From  information  provided  by  the 
U.S.  Department  of  Agriculture,  State 
Extension  Service  personnel,  the 
Boots-Upjohn  rebuttal,  and  other 
sources,  the  Agency  has  identified 
human  populations  exposed  to  ami- 
traz, the  route  of  their  exposure,  and 
the  extent  of  their  exposure. 

The  reliability  of  the  dietary  and  oc- 
cupational exposure  estimates  vary  ac- 
cording to  the  data  and  assumptions 
upon  which  they  were  based.  Since  di- 
etary exposures  were  derived  from 
actual  average  residues  in  fresh  and 
processed  fruit,  on  standard  food  fac- 
tors, and  on  the  estimates  of  acreage 
treated  with  amitraz,  they  should  be 


NOTICES 

considered  fairly  accurate.  Occupa- 
tional exposures,  however,  were 
mostly  derived  from  data  for  other 
pesticides  and  based  upon  worst-case 
assumptions  about  the  penetrability  of 
amitraz  into  the  body. 

Based  on  these  estimates  it  appears 
that  the  highest  exposures  to  humans 
are  through  the  skin  during  mixing 
and  loading  and  during  application. 
Much  lower  doses  result  from  lung 
penetration  of  swallowing  of  amitraz 
during  these  same  activities.  Doses  re- 
sulting from  ingestion  of  amitraz  resi- 
dues on  treated  fruit  are  very  small. 
No  exposure  is  expected  for  farm 
workers  as  long  as  an  appropriate 
reentry  interval  is  observed.  Very  little 
exposure  is  anticipated  for  persons  not 
immediately  in  the  application  area. 

4.  Quantitative  Risk  EJstimates- The 
Interim  Cancer  Guidelines  state  that 
when  a  chemical  is  judged  to  be  a  po- 
tential human  carcinogen,  the  Agency 
will  make  estimates  of  its  possible 
impact  on  public  health  at  anticipated 
levels  of  exposure.  These  guidelines 
also  recognize  that  the  available  tech- 
niques for  assessing  the  magnitude  of 
cancer  risk  to  human  populations 
based  on  animal  data  are  at  best  very 
crude;  this  is  due,  among  other  things, 
to  uncertainties  in  the  extrapolation 
of  dose-response  data  to  very  low  dose 
levels  and  to  differences  in  levels  of 
susceptibility  of  animals  and  humans. 
Accordingly,  the  risk  estimates  are  nei- 
ther scientific  certainties  nor  absolute 
upper  limits,  but  are  used  by  the 
Agency  only  as  rough  approximations 
of  potential  health  risks. 

For  the  uses  proposed  by  the  appli- 
cant for  registration,  the  Agency  has 
observed  that  the  hypothetical  life- 
time cancer  risks  for  individuals  con- 
suming treated  apples  and  pears  are 
small  (2X10"*  for  each)  with  these 
risks  being  one  to  two  orders  of  magni- 
tude higher  for  apple  and  pear  appli- 
cators (1X10-*  and  6X10"'  to  1X10*, 
respectively).  However,  the  hypotheti- 
cal total  number  of  cancer  cases  per 
year  is  much  higher  for  the  U.S.  popu- 
lation consuming  treated  apples  (6  per 
year)  and  pears  (8  per  year)  than  for 
apple  and  pear  applicators  (0.002  and 
0.004  per  year,  respectively).  This  is 
due  to  the  great  disparity  between  the 
size  of  the  U.S.  population 
(220.000,000)  and  the  size  of  the  appli- 
cator population  (5,000). 

B.  determinations  on  benefits 

The  Agency  examined  the  potential 
usage  of  amitraz  if  it  were  to  be  regis- 
tered, the  availability  and  comparative 
efficacy  and  costs  of  alternative  pest 
control  programs,  and  the  potential 
impacts  on  growers  and  consumers 
that  might  result  if  amitraz  were  not 
available. 

The  Agency  depended  upon  a  team 
of    agricultural    specialists    from    the 
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U.S.  Department  of  Agriculture  and 
the  EPA  to  collect  test  plot  data,  to 
evaluate  that  data  and  to  make  eco- 
nomic estimates  based  on  that  data 
and  their  r.  best  judgment.  Basically, 
there  were*  two  economic  impact  as- 
sessments. One  was  performed  by  EPA 
in  March.  1977,  to  indicate  the  impacts 
of  approving  or  disapproving  applica- 
tions for  the  emergency  use  of  amitraz 
on  pears  in  Oregon  and  Washington 
during  the  summer  of  1977,  ("Emer- 
gency Economic  Assessment  of 
Pears").  The  other  analysis  was  con- 
ducted by  USDA  and  EPA  from  May, 
1977,  to  August,  1978,  to  evaluate  the 
impacts  of  the  unavailability  of  ami- 
traz for  use  in  pears  and  apples  from 
1977  through  1981  ( "USDA/State  As- 
sessment Team  Report"). 

Below  are  the  results  of  these  analy- 
ses for  apples  and  pears,  followed  by 
the  Agency's  judgment  on  the  quality 
of  the  empirical  data,  the  limitations 
of  the  assumptions  made,  and  the  rela- 
tive weight  which  the  Agency  places 
on  the  economic  estimates  of  the  bene- 
fits of  amitraz. 

1.  Apples— Amitraz  has  been  used  on 
apples  in  the  United  States  only  on  an 
experimental  basis.  Under  the  pro- 
posed label,  it  would  be  used  to  control 
Eluropean  red  mites,  apple  rust  mites 
and  two-spotted  spider  mites.  Accord- 
ing to  the  USDA/State  Assessment 
Team  Report,  amitraz  is  expected  to 
be  used  only  in  the  Eastern  and 
North-Central  apple-producing  states 
on  a  maximum  of  52,000  acres.  In 
these  areas,  acaricides  are  routinely 
used  for  mite  control  because  alterna- 
tive integrated  pest  management 
(IPM)  methods  are  not  well  estab- 
lished. If  an  additional  material  such 
as  amitraz  were  available,  it  might  be 
rotated  with  other  popular  apple  miti- 
cides  to  minimize  mite  resistance. 
Washington,  Oreg(Ki  and  California 
are  also  large  apple-producing  areas; 
however  mite  populations  are  already 
effectively  controlled  in  these  areas  by 
IPM  methods. 

The  Assessment  Team  Report  also 
states  that  several  miticides  are  cur- 
rently registered  for  use  on  apples 
which  are  as  efficacious  as  amitraz  for 
mite  control.  Of  these,  cyhexatin  • 
(Plictran)  and  propargite  (Omite)  are 
the  most  widely  used  miticides,  and 
both  are  less  expensive  to  use  than 
amitraz.  Also,  advances  in  integrated 
pest  management  methods  indicate 
that  the  need  for  broad  spectrum  acar- 
icides might  be  substantially  lessened 
in  the  future. 

Because  fully  effective  means  for 
the  control  of  apple  mites  already 
exist,  the  USDA/State  Assessment 
Team  Report  concludes  that  the  una- 
vailability of  amitraz  for  use  on  apples 
would  have  a  negligible  impact  on 
apple  growers  and  would  have  no 
effect  on  consumers. 
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2.  Pears— Amitraz  is  currently  under 
consideration  for  registration  for  use 
as  a  sununer  control  of  pear  psylla  in 
pear  orchards.  The  control  of  summer 
pear  psylla  is  a  pest  problem  in  three 
states:  California.  Washington  and 
Oregon.  Ninety-one  thousand  acres  of 
pear  orchards  are  cultivated  in  these 
states.  The  Assessment  Team  Report 
estimates  that  about  54,000  acres 
might  be  treated  with  amitraz  each 
year. 

The  unavailability  of  amitraz  would 
be  expected  to  have  an  effect  on  pear 
producers  in  California,  Washington 
and  Oregon.  The  Assessment  Team 
Rep>ort  states  that  damage  from 
summer  pear  psylla  would  result  in 
the  downgrading  of  the  fruit  from 
USffl  to  US#2  and  culls,  and  would 
eventually  so  weaken  the  trees  as  to 
require  their  uprooting.  The  Report 
estimates  that  between  1978  and  1981, 
the  extent  of  this  damage  might  be  as 
much  as  $33  million  dollars.  The 
Report  also  predicts  that  over  a  period 
of  5  years,  grower  returns  could  be  ex- 
pected to  be  reduced  from  $330/A  to 
$89/A,  ultimately  resulting  in  the 
planting  of  affected  acreage  with 
other  crops.  Finally,  the  Report  indi- 
cates that  retail  prices  of  pears  could 
increase  by  a  significant  amount. 

3.  Quality  of  the  Benefit  Data. 

a.  Apples— The  Agency  believes  that 
the  Assessment  Team  used  an  ade- 
quate data  base  in  evaluating  the  po- 
tential economic  impact  of  the  use  of 
amitraz  on  apples.  Nine  field  trials 
conducted  in  1976  and  1977  on  apple 
orchards  provided  an  extensive  data 
base  for  comparing  the  efficacy  of 
amitraz  to  other  registered  miticides 
(Entomological  Society  of  America 
1977,  1978).  These  test  plots  involved 
several  varieties  of  applies,  several 
states,  different  formulations  of  prod- 
ucts, most  of  the  registered  apple  miti- 
cides and  all  of  the  target-pest  species 
li.sted  on  the  proposed  BAAM  label. 

Although  the  test  results  vried,  the 
Assessment  Team  concluded  after  ex- 
amining the  data  that  amitraz  and  the 
alternative  registered  miticides  pro- 
vide comparable  levels  of  mite  control, 
that  no  overall  change  in  apple  yield 
or  quality  would  result  from  the  intro- 
duction of  amitraz,  and  that  the  only 
potential  benefit  from  amitraz  would 
be  in  areas  which  might  face  mitt?  re- 
sistance. Because  of  the  higher  cost  of 
amitraz  compared  to  alternative  regis- 
tered pesticides,  it  was  concluded  that 
the  use  of  amitraz  could  have  a  nega- 
tive economic  impact.  The  Agency  con- 
curs with  these  conclusions. 

b.  Pears— For  pears,  the  data  base 
was  very  small.  Four  test  ploys  in  var- 
ious locations  were  set  up  by  the  As- 
sessment Team  to  compare  amitraz  to 
the  alternate  spray  programs.  The  re- 
sults were  variable,  some  showing  no 
effect  bj  either  amitraz  or  the  alterna- 


te spray  program,  some  showing  ami- 
traz was  less  effective  than  the  alter- 
nate program  and  some  indicating  it 
was  more  effective.  Only  a  few  of  the 
available  alternative  insecticides  were 
tested.  The  agricultural  specialists 
pointed  out  that  psyUa  infestation 
levels  were  lower  than  usual  that  year. 
They  labeled  two  of  the  plots  "atypi- 
cal" because  of  this  factor. 

Based  on  the  results  observed  In  the 
two  remaining  plots,  the  Assessment 
Team  assumed  that  the  better  per- 
formance by  amitraz  would  be  repeat- 
ed on  all  the  affected  acres  in  Oregon. 
Washington  auid  California.  The  Team 
then  used  the  data  from  these  two 
plots  to  extrapolate  1977  economic  im- 
pacts for  the  entire  Pacific  Northwest- 
ern pear  production  area.  Thus,  the 
figures  obtained  were  essentially  based 
on  the  opinion  of  the  agricultural  spe- 
cialists and  not  upon  an  adequate 
number  of  experimental  test  plots  or 
other  documented  field  evidence. 

To  estimate  economic  impacts  of  the 
the  unavailability  of  amitraz  for  1978- 
1981,  the  Assessment  Team  made  as- 
sumptions about  the  losses  due  to  pear 
tree  decline  and  pear  quality  grading 
decrea.ses.  However,  the  empirical  data 
in  the  Team's  report  which  could  sup- 
port these  assumptions  are  extremely 
limited.  In  addition,  a  number  of 
anomalies  and  errors  in  the  Assess- 
ment Team's  analysis  have  been  dis- 
covered which  undermine  the  reliabil- 
ity of  the  Team's  estimates  of  adverse 
economic  impacts. 

Thus,  the  Agency  considers  the  data 
base  for  the  economic  estimates  of  the 
benefits  of  amitraz  to  be  very  weak. 
The  Agency  believes  that  the  use  of 
two  of  the  four  test  plots  as  data  bases 
for  the  entire  F»acific  Northwest  pear 
production  area  would  not  produce  a 
reliable  extrapolation  of  potential 
losses  in  1977.  Furthermore.  EPA  con- 
cludes that  the  projection  of  losses  for 
the  1979-1981  period  could  not  be  reli- 
ably achieved  solely  on  the  basis  of 
expert  opinion,  or  in  the  absence  of  an 
empirical  data  base. 

Nevertheless,  the  Agency  believes 
that  expert  opinion  should  be  given 
some  weight.  Therefore,  the  Agency 
concludes  that  while  the  adverse  eco- 
nomic impact  of  denying  the  use  of 
amitraz  cannot  be  quantified,  it  may 
be  subtantial  in  the  short-run. 

C.  DETERMINATIONS  ON  UNREASONABLE 
ADVERSE  EFFECTS 

The  Agency  has  made  the  following 
determinations  as  to  whether  the  pro- 
posed uses  of  amitraz  would  pose  un- 
reasonable adverse  effects.  The  ration- 
ale for  these  determinatons  is  set 
forth  in  Position  Document  3. 

1.  Determination  on  Apple  Uses— 
The  Agency  has  determined  that  the 
potential  risks  arising  from  the  pro- 
posed use  of  amitraz  on  apples  would 


be  greater  than  the  social,  economic 
and  environmental  benefits  of  these 
uses. 

2.  Determination  on  Pear  Uses— Un- 
certainties in  the  reliabiUty  of  the 
risks  and  benefits  data  make  it  impos- 
sible to  ascertain  at  this  time  whether 
the  benefits  of  the  long-term  use  of 
amitraz  on  pears  outweigh  the  risks. 
However,  the  Agency  believes  that  the 
data  is  sufficiently  reliable  to  balance 
the  short-term  risks  and  benefits. 
After  doing  so.  the  Agency  has  deter- 
mined that  the  benefits  from  the  use 
of  pears  for  a  four  year  period  are 
greater  than  the  risks  of  this  use  if 
risk  reductions  are  accomplished  by 
modifications  in  the  proposed  terms 
and  conditions  of  registrations,  de- 
scribed in  subsection  E.  These  modifi- 
cations would  reduce  the  risk  to  the 
general  population  from  Ingestion  of 
pear  residues  by  20%  to  50%.  and  to 
pear  applicators  by  80%. 

D.  OTHER  DETERMINATIONS 

The  Agency  has  determined  that  the 
applicant  must  submit  another  mouse 
on  cogenic  bioassay  and  additional 
benefits  data  for  use  of  amitraz  on 
pears  within  4  years,  along  with 
annual  reports  of  progress  and  test  re- 
sults. The  Agency  needs  the.se  data  for 
the  purpose  of  refining  its  risk  and 
benefit  assessments  on  the  use  of  ami- 
traz on  pears;  these  data  will  also  be 
used  to  reassess  its  conclusion  that  the 
use  of  amitraz  on  pears,  in  accordance 
with  the  Agency's  proposed  modifica- 
tions to  the  terms  or  conditions  of  reg- 
istration, does  not  cause  unreasonable 
adverse  effects  on  the  environment. 
The  Agency  considers  these  data  re- 
quirements to  be  "additional "  data  re- 
quirements which  the  applicant  for 
registration  has  not  yet  had  an  ample 
opportunity  to  generate,  rather  than 
"old"  data  requirements. 

The  Agency  has  also  determined 
that  use  of  amitraz  on  pears  for  four 
years  while  new  data  Ls  being  generat- 
ed would  be  in  the  public  interest. 
Such  use  appears  to  be  necessary  to 
meet  consumer  demands  for  pears  and 
would  result  in  no  unreasonable  ad- 
verse effects. 

E.  INITIATION  OF  REGULATORY  ACTIONS 

Based  upon  the  determinations  sum- 
marized elsewhere  in  this  notice  and 
developed  in  detail  in  Position  Docu- 
ment 3.  the  Agency  is  initiating  the 
following  regulatory  actions: 

1.  Deny  registration  of  amitraz  prod- 
ucts for  use  on  apples. 

2.  Conditionally  register  the  gmitraz 
product  BAAM  for  use  on  pears  with 
the  requirement  that  the  applicant 
submit  another  mouse  oncogenic  bio- 
assay and  benefit  data  within  4  years 
(with  annual  reports  of  progress  and 
test  results),  and  modify  the  terms  and 
conditions  of  registration  as  follows: 


a.  Classification  of  amitraz  products 
for  restricted  use  only  by  or  under  the 
direct  supervision  of  certified  applica- 
tors. 

b.  Modification  of  the  labeling  of 
amitraz  products  to  include  the  follow- 
ing: 

Restricted  Use  Pesticide.  For  retail 
sale  to  and  use  only  by  certified  appli- 
cators or  persons  under  their  direct  su- 
pervision and  only  for  those  uses  cov- 
ered by  the  certified  applicator's  certi- 
fication. 

General  Precautions 

A.  Avoid  getting  in  eyes,  on  skin,  6r 
on  clothing. 

B.  Avoid  breathing  vapors  or  spray 
mist. 

C.  In  case  of  coniact  with  skin,  wash 
as  soon  as  possible  with  soap  and 
plenty  of  water. 

D.  If  amitraz  gets  on  clothing, 
remove  contaminated  clothing  and 
wash  affected  parts  of  body  with  soap 
and  water.  If  the  extent  of  contamina- 
tion is  unknown,  bathe  entire  body 
thoroughly.  Change  to  clean  clothing. 

E.  Wash  hands  with  soap  and  water 
each  time  before  eating,  drinking,  or 
smoking. 

F.  At  the  end  of  the  work  day,  bathe 
entire  body  with  soap  and  plenty  of 
water. 

G.  Wear  clean  clothes  each  day  and 
launder  before  reusing. 

Required  Clothing  and  Equipment 
for  mixing,  loading  and  cleanup  proce- 
dures: 

1.  Long-sleeve  shirt  (fine  weave) 

2.  Long  pants  (fine  weave) 

3.  Rubber  gloves 

4.  Apron 

5.  Boots 

Required  clothing  for  ground  spray 
application: 

1.  Lone-sleeve  shirt  (fine  weave) 

2.  Long  pants  (fine  weave) 

3.  Rubber  gloves 

4.  Boots 

Re-entry  Interval  Reentry  into 
treated  areas  is  prohibited  until  the 
leaves  are  completely  dry,  and  in  any 
event,  until  at  least  24  hours  after  ap- 
plication. 

Prcharvest  Interval.  Harvest  of 
treated  pears  is  prohibited  until  7  days 
after  application  of  amitraz. 

IV.  Procedural  Matters 

Section  II  of  this  notice  explains  in 
detail  the  Agency's  responsibility  to 
refer  the  determinations  described  in 
this  notice  to  the  Secretary  of  Agricul- 
ture and  the  Scientific  Advisory  Panel 
for  review.  The  Position  Document  3 
and  this  notice  of  determination  are 
being  transmitted  immediately  to  the 
Secretary  of  Agriculture  and  the  Sci- 
entific Advisory  Panel  for  comment  to 
satisfy  these  external  review  require- 
ments. The  Position  Document  3  is 
also  being  sent  to  the  applicant  for 


registration.  As  Indicated  in  Section  II. 
the  Agency  offers  the  applicant  and 
other  interested  persons  an  opportuni- 
ty to  comment  on  the  bases  for  the 
Agency's  action. 

After  completion  of  these  review 
procedures,  the  Agency  will  consider 
the  comments  and  publish  an  analysis 
of  them,  together  with  any  changes  in 
the  regulatory  actions  announced  in 
this  notice  which  it  determines  are  ap- 
propriate. Until  this  final  review  phase 
is  concluded,  it  is  not  necessary  for  the 
applicant  for  registration  or  other  in- 
terested persons  with  the  concurrence 
of  the  applicant,  to  request  a  hearing 
to  contest  any  proposed  regulatory  ac- 
tions resulting  from  the  conclusion  of 
this  RPAR. 

Dated:  January  6.  1979. 

Steven  D.  Jellinek, 
Assistant  Administrator 
for  Toxic  Substances. 
[FR  Doc.  79-1046  Piled  1-11-79;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20271) 

ITU  1979  WO*LD  ADMINISTRATIVE  RADIO 
CONFERENCE  (WARC) 

Annoimc»in««it  of  Proposals 

The  FCC  adopted  yesterday  a 
Report  and  Order  announcing  its  pro- 
posals to  amend  the  international 
Radio  Regulations  to  be  considered  at 
the  general  World  Administrative 
Radio  Conference  in  September  1979. 

The  FCC's  Report  and  Order  in  this 
proceeding  comes  at  the  end  of  four 
years  of  inquiries  in  preparation  for 
the  general  World  Administrative 
Radio  Conference  (WARC).  The  De- 
partment of  State  wiU  now  use  this 
Report  and  Order  to  prepare  United 
States  proix)sals  which  will  be  deliv- 
ered to  the  International  Telecommu- 
nication Union  (ITU)  in  January  1979 
for  circulation  among  the  nations  of 
the  world. 

The  ITU  is  an  international  organi- 
zation of  154  member  nations  and  has 
a  history  dating  back  to  1865.  It  is 
headquartered  in  Geneva.  Switzer- 
land. Through  the  ITU.  nations  coop- 
erate in  the  use  of  telecommunications 
of  all  kinds  to  prevent  interference,  to 
provide  common  standards,  and  to 
promote  the  development  of  efficient 
technical  facilities.  It  does  this  by  sev- 
eral means,  the  most  significant  of 
which  are:  agreement  among  the 
member  nations  on  a  common  set  of 
international  regulations  [the  func- 
tion of  Administrative  Conferences]; 
agreement  on  ccHiunon  technical  rec- 
ommendations [the  function  of  the  in- 
ternational   Consultative   Committees 


(CCIR  and  CCITT)];  and  registration 
of  radio  stations  to  avoid  harmful  in- 
terference [the  function  of  the  Inter- 
national Frequency  Registration 
Board  (IFRB)].  Each  country  partici- 
pates on  a.n  equal  basis. 

The  purpose  of  the  1979  (WARC)  is 
to  amenf3  nearly  the  entire  set  of  in- 
ternational Radio  Regulations.  These 
regulations  consist  of  various  defini- 
tions and  operational  and  administra- 
tive requirements.  The  most  extensive 
provisions  are  contained  in  a  Table  of 
Allocations  which  proceeds  from  one 
end  of  the  radiofrequency  spectrum  to 
the  other,  and  allocates  various  bands 
to  defined  "services."  The  Table  is  di- 
vided into  three  world  regions.  The 
Americas  are  contained  within  Region 
2;  Europe,  Africa,  and  the  Soviet 
Union  within  Region  1;  and  Asia,  Aus- 
tralia, and  the  South  Pacific  within 
Region  3.  Past  General  Administrative 
Radio  Conferences  were  convened  in 
1927,  1932.  1937.  1947,  and  1959.  Nu- 
merous specif  J  ized  Conferences  have 
been  held  since  the  1959  General  Con- 
ference. 

The  FCC's  Conference  preparatory 
effort  began  in  January  1975,  with  the 
issuance  of  a  notice  of  inquiry,  and  es- 
tablishment of  a  supporting  Commis- 
sion staff,  including  a  Steering  com- 
mittee having  overall  management  re- 
sponsibility, and  several  specialized 
Functional  Committees.  In  addition, 
the  FCC  created  a  number  of  industry 
advisory  committees  to  serve  as  advo- 
cates for  the  various  radio  user  groups 
through  the  preparation  of  reports 
and  the  filing  of  comments  in  this  pro- 
ceeding. During  these  past  four  years, 
the  notices  of  inquiry  have  not  only 
served  to  elicit  public  comment,  they 
have  also  represented  successive  revi- 
sions in  a  process  of  refining  FCC  pro- 
posals. 

Because  the  Radio  Regulations 
affect  all  radio  users,  the  Commission 
has  coordinated  all  of  its  preparatory 
activities  with  the  Department  of 
Commerce/National  Telecommunica- 
tions and  Information  Administration 
(NTIA)  [formerly  the  Executive  Office 
of  the  President/Office  of  Telecom- 
munications Policy  (OTP)].  NTIA  has 
the  responsibility  for  coordinating 
U.S.  government  use  of  radio,  which  is 
managed  by  the  Interdepartment 
Radio  Advisory  Committee  (IRAC). 
IRAC  established  a  1979  (WARC)  pre- 
paratory structure  similar  to  that  of 
the  Commission's.  Because  of  this  on- 
going coordination,  the  proposals 
adopted  by  the  FCC  are  consonant 
w  ith  those  of  IRAC. 

During  this  proceeding,  thousands 
of  United  States  citizens  contributed 
their  work  and  thoughts  to  the  effort. 
Nearly  2,000  individual  comments 
occupy  almost  10  feet  of  file  space. 
They  range  from  those  of  a  private 
citizen  who  saw  his  life  impacted,  to 


FEDERAL  REGISTER,  VOL.  44,  NO.  9— FRIDAY,  JANUARY   12,   1979 


FEDERAL  REGISTER,  VOi.  44,  NO.  9— FRWAY,  JANUARY  1Z  1979 


UMI 


2684 

the  massive  reports  of  corporations 
and  industry  groups  who  saw  their 
businesses  potentially  affected.  The 
Commission  is  grateful  for  all  these 
comments  which,  large  or  small,  were 
considered  and  appreciated  for  the 
unique  perspective  which  they  afford- 
ed. Although  the  envisioned  needs  for 
radio  spectrimi  exceeded  the  amount 
available,  the  FCC  believes  that  in 
each  case  it  has  suggested  a  position 
which  is  equitable,  in  the  public  inter- 
est, and  capable  of  being  accepted  by 
most  of  the  ITU  member  nations. 

The  resulting  Final  Acts  of  the  Con- 
ference will  be  in  the  form  of  a  multi- 
lateral treaty  and.  in  order  to  be  bind- 
ing, must  proceed  through  the  U.S. 
ratification  process.  Where  the  ITU 
Regulations  impose  a  new  affirmative 
obligation,  the  Commission  will  amend 
its  Rules  and  Regulations  to  reflect 
the  obligation.  Where  the  ITU  Regula- 
tions allow  new  allocations  flexibili- 
ties, the  Commission  will,  in  appropri- 
ate future  proceedings,  consider  the 
available  options  and  offer  them  for 
public  comment. 

After  the  1979  GWARC,  there  will 
.be  additional  ITU  Conferences  which 
will  also  be  of  substantial  importance 
to  the  U.S.  Among  them,  the  Plenipo- 
tentiary Conference  [the  equivalent  of 
a  constitutional  convention]  in  1982 
has  the  power  to  consider  and  modify 
all  major  ITU  institutional  features. 
The  Region  2  [Western  Hemisphere] 
Broadcasting-Satellite  Conference  in 
1983  will  review  the  12  GHz  band  allo- 
cations. 

The  FCC's  underlying  policy  goal 
throughout  this  proceeding  has  been 
to  minimize  the  international  con- 
straints placed  upon  the  FCC  in  its  do- 
mestic regulatory  activities.  Thus,  it 
should  be  noted  that  merely  because 
the  FCC>  GWARC  position  provided 
for  the  pbssibility  of  implementing  a 
service  in  some  band  in  the  frequency 
spectrum,  the  Commission  is  not  re- 
quired in  any  future  domestic  proceed- 
ing to  actually  implement  it. 

Many  of  the  FCC's  proposals  advo- 
cate increased  sharing  of  frequency 
bands  among  radio  services,  as  well  as 
minimal  administrative  restraints  on 
availability  of  radio  spectrum  and 
geostationary  orbit  allotments.  This 
position  of  flexibility  is  particularly 
appropriate  during  the  period  of  dra- 
matic technological  change  which  is 
foreseeable  during  the  next  two  dec- 
ades. The  FCC  believes  that  such  a 
posture  benefits  not  only  the  United 
States,  but  all  ITU  members. 

Some  of  the  highlights  of  the  FCC's 
proposals  include: 

Proposing  the  expansion  of  the  AM 
broadcasting  band.  The  expansion 
would  create  a  band  at  1615-1800  kHz 
which  is  shared  between  broadcasting 
and  various  other  services,  and  a  band 
at  1800-1860  which  is  exclusively  allo- 
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cated  to  broadcasting.  This  change 
could  result  in  approximately  14  new 
channels  [or  approximately  700  new 
AM  stations].  Because  most  of  the 
available  broadcasting  channels  have 
been  alloted  to  licensees,  this  would 
provide  new  channels  for  potential  di- 
versities in  broadcasting  and  minority 
ownership.  However,  it  will  require 
that  changes  in  the  design  of  AM 
radio  receivers  be  made.  These  new  re- 
ceivers should  not  be  more  costly  than 
existing  ones,  although  a  significant 
number  must  obviously  be  in  use  for 
the  new  allocations  to  be  economically 
viable. 

Proposing  that  the  VHP  band  be  in- 
ternationally allocated  equally  among 
most  communications  services.  Be- 
cau.se  communications  technology  is 
rapidly  changing  and  the  demand  for 
local  communications  is  increasing,  it 
is  highly  desirable  to  minimize  inter- 
national restraints  in  this  band. 
Therefore,  the  FCC  is  proposing  to 
add  the  fixed  and  mobile  communica- 
tions services  in  nearly  the  entire  band 
between  470  and  890  MHz  which  is 
presently  allocated  exclusively  to 
broadcasting.  This  will  give  the  Com- 
mission the  flexibility  to  apportion 
this  spectrum  among  these  three  serv- 
ices in  whatever  manner  it  deems  ap- 
propriate in  future  domestic  proceed- 
ings. This  posture  does  not  indicate  a 
lessened  committment  to  domestic 
UHF  broadcasting,  but  rather  a  recog- 
nition of  the  great  value  of  the  radio 
spectrum  resource,  and  a  desire  to 
make  it  available  for  use  where  appro- 
priate. 

Proposing  that  HP  (.shortwave)  band 
allocations  be  adjusted  to  increase  fre- 
quencies available  to  broadcasting, 
maritime  and  amateur  communica- 
tions. A  number  of  intere.sts  have 
sought  to  use  the  band  between  3  and 
30  MHz,  becau.se  of  its  ability  to  fur- 
nish inexpensive,  long-range  communi- 
cations. The  Commission  has  con- 
curred in  an  NTIA  proposal  to  in- 
crease the  spectrum  available  for 
short-wave  broadcasting  because  of 
White  House  interests  in  increasing 
the  international  flow  of  information, 
to  increase  spectrum  for  maritime 
communications  to  accomodate 
growth  in  maritime  industries,  and  to 
increase  spectrum  for  amateur  radio 
to  as  to  accomodate  the  growing  ama- 
teur community.  With  only  four 
broadcasting  licensees  in  the  interna- 
tional broadcasting  service,  the  Com- 
mission would  not  appear  to  have  a 
substantial  interest  in  this  matter,  and 
has  largely  relied  on  NTIA  to  reach  a 
compromise  among  the  various  affect- 
ed teovernment  agencies. 

Proposing  to  double  the  available 
radio/orbital  resource  available  for 
advanced  satellite  communication  sys- 
tems at  12  GHz.  Because  many  of  our 
country's     technologically     advanced. 


domestic  communication  systems  will 
be  introduced  in  the  12/14  GHz  bands 
during  the  next  decade,  this  issue  is 
considered  by  many  to  be  one  of  the 
most  significant  for  the  U.S.  at  the 
1979  (WARC).  In  light  of  a  number  of 
factors,  the  Commission  is  proposing 
to  make  the  entire  range  of  the  geo- 
stationary orbit  available  in  the  West- 
ern Hemisphere  equally  to  fixed  and 
broadcasting  services;  and  at  the  same 
time,  separating  into  individual  500 
MHz  segments  the  frequency  bands 
within  which  the  services  must  oper- 
ate. 

Proposing  amendments  which  would 
allow  introduction  of  large-scale,  user- 
oriented  satellite  systems  in  a  number 
of  bands.  Such  satellite  systems  are 
those  which  will  employ  a  number  of 
emerging*  technologies  to  provide 
highly  efficient,  two-way  communica- 
tion capabilities  (electronic  mail  serv- 
ice, voice,  facsimile,  slow-scan  TV)  di- 
rectly to  large  numbers  of  very  low- 
cost  earth  stations.  They  are  systems 
which  can  bypass  existing  terrestrial 
communications  systems  to  provide  in- 
terconnection among  themselves  or 
with  regional  information  service  facil- 
ities. From  the  array  of  options  availa- 
ble, the  Conunission  is  proposing  that 
certain  allocation  and  technical  speci- 
fication changes  be  made  to  allow  ap- 
propriate introduction  of  these  satel- 
lite systems  in  the  2.5/6,  10,  and  12/14 
GHz  bands  as  the  technology  is  devel- 
oped. 

Proposing  the  protection  of  certain 
frequencies  for  scientific  uses.  The 
Commission  is  proposing  the  alloca- 
tion of  certain  bands,  and  the  applica- 
tion of  certain  technical  limitations,  to 
enable  the  use  of  satellite  sensing  of 
natural  microwave  emissions  for  envi- 
ronmental and  weather  studies.  This 
technique,  known  as  "passive  sensing." 
allows  the  determination  of  things 
such  as  the  moisture  content  of  the 
soil,  the  surface  temperature,  ice 
thickness,  water  vapor,  and  other  data 
of  universal  benefit  to  mankind.  Most 
of  the  needs  of  radio  astronomy  have 
been  met.  as  have  those  for  the  re- 
search of  the  physical  characteristics 
of  space. 

Proposing  an  amendment  which 
would  allow  future  consideration  of  a 
land  mobile-satellite  service  in  the 
806-890  MHz  band.  This  amendment 
allows  the  implementation  of  land- 
mobile  satellite  service  in  some  20 
MHz  segment  in  the  806-890  MHz 
band.  Such  a  service  could  provide  in- 
expensive two-way  voice  and  data  com- 
munications to  a  wide  variety  of  local, 
state,  and  federal  government  users  in 
mountainous  or  rural  areas  where 
such  systems  are  not  presently  feasi- 
ble. 

Proposing  allocations  to  various 
radio  sennces  between  40  and  275 
GHz.  The  present  international  Table 


of  Allocations  ends  at  275  GHz.  In  the 
spectral  region  between  40  and  275 
GHz,  only  a  few  allocations  have  been 
made.  The  Commission  said  that  spe- 
cific allocations  would  encourage  ex- 
perimentation and  development,  and 
certain  bands  associated  with  natural 
microwave  emissions  must  be  protect- 
ed for  the  scientific  community. 

Proposing  a  number  of  changes  to 
transmitter  technical  standards  which 
would  improve  the  efficiency  of  spec- 
trum use.  These  changes  include  addi- 
tional limits  on  unwanted  signals  of 
radio  transmitters,  on  the  requirement 
that  a  transmitter  stay  within  a  cer- 
tain frequency  range,  the  eventual 
conversion  to  single  sideband  equip- 
ment in  the  short-wave  broadcasting 
service,  and  improved  control  over  the 
pointing  of  satellite  antennas. 

The  text  of  the  FCC's  Report  and 
Order  has  been  released  publicly  De- 
cember 28.  1978.  The  document  con- 
sists of  437  pages.  Because  of  the  cost 
of  printing  so  voluminous  a  text,  it  will 
not  be  published  in  the  Federal  Regis- 
ter. However,  the  FCC  has  prepared  a 
limited  number  of  copies  that  are 
available  upon  request  (.Report  and 
Order  FCC  78-849,  Docket  No.  20271, 
adopted  December  5,  1978,  "Anr  In- 
quiry relative  to  preparation  for  a 
General  World  Administrative  Radio 
conference  of  the  International  Tele- 
communication Union  to  consider  revi- 
sion of  the  International  Radio  Regu- 
lations.") at  its  Information  Office, 
Room  202.  1919  M  Street.  N.W.,  Wash- 
ington, D.C.  20554.  The  Report  and 
Order  is  also  available  for  inspection 
at  the  Commission's  Docket  Reference 
Room. 

Fta>ERAL  COMMITNICATION 

Commission. 
William  J.  Tricarico, 

Secretary. 

Statement  of  Chairman  Charles  D. 
*  Ferris 

December  6.  1978. 

RE:  Docket  20271.  1979  iWARC)  Pro- 
posals. 

For  over  four  years  the  Federal 
Communications  Commission  has  ex- 
amined literally  hundreds  of  issues  re- 
lated to  the  1979  general  World  Ad- 
ministrative Radio  Conference 
(WARC).  This  Conference,  which  will 
begin  next  September,  will  review  the 
international  Radio  Regulations  and 
make  decisions  about  use  of  the  air- 
waves for  the  next  twenty  years. 
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The  Commission's  proposals  will  be 
forwarded  to  the  Department  of  State 
which  is  responsible  for  forwarding 
the  final  U.S.  proposals  to  the  ITU. 
The  Report  end  Order  represents  a 
careful  and  in-depth  examination  of 
thousands  of  comments  and  an  expert 
determination  of  the  future  needs  of 
the  non-governmental  users  of  the 
radio  spectrum  in  the  United  States. 

Throughout  this  process,  I  have 
sought,  as  Chairman,  to  have  the 
Commission's  recommendations  re- 
flect several  important  themes.  The 
first  is  that  our  recommendations  be 
based  on  the  public  comments  of  the 
thousands  of  interested  individuals 
and  groups  who  petitioned  the  Com- 
mission. 

The  second  is  that  our  proposals 
provide  the  United  States— and  every 
other  nation— with  the  greatest  possi- 
ble flexibility  In  deciding  how  to  use 
the  available  spectrum.  Too  often,  in- 
ternational a^id  national  regulations 
are  inflexible— restricting  innovation, 
dramaticaly  increasing  communication 
costs,  or  even  precluding  development. 
If  the  Commission's  recommendations 
are  adopted  at  the  Conference,  each 
national  administration  will  be  able  to 
choose  how  to  best  meet  its  national 
communications  needs.  This  flexibility 
will  aid  the  less  developed  nations,  as 
well  as  the  U.S.,  In  communications 
planning,  and  will  facilitate  the  devel- 
opment of  innovative  services  which 
may  radically  restructure  the  way  we 
communicate  as  we  approach  the  21st 
Century.  For  example,  new  uses  for 
communications  satellites,  new  sys- 
tems for  electronic  message  distribu- 
tion, should  benefit  from  this  flexibil- 
ity. 

A  third  principle  underlying  the 
Commission  recommendations  is  that 
detailed  analyses  of  the  policy  choices 
in  communications  planning  are  re- 
quired. Even  given  the  flexibility  of 
U.S.  proposals,  the  available  spectrum 
is  simply  insufficient  to  meet  all  possi- 
ble commuiaications  needs.  Our  recom- 
mendations make  clear  our  policy 
choices. 

A  fourth  and  related  principle  is 
that  every  effort  must  be  coade  to  con- 
serve the  spectrum.  The  spectrum  is 
one  of  our  most  valuable  resources. 
Recommendations  that  encourage  in- 
efficient use  of  the  spectrum  will  only 
lessen  our  ability  to  communicate — a 
precious  ability  in  an  interdependent 
world  such  as  our  own.  As  technology 
develops  we  must  be  able  to  utilize  it 
to  increase  spectrum  efficiency. 
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Finally  the  Commission's  recommen- 
dations seek  to  provide  our  country 
with  increased  diversity  In  the  elec- 
tronic media.  Adoption  of  the  Commis- 
sion's expansion  in  the  AM  broadcast 
band  could  provide  hundreds  of  new 
stations  which  would  allow  those  who 
have  traditionally  been  excluded  from 
our  electronic  media  to  enter  into  the 
communications  mainstream.  In  an- 
other example,  the  adoption  of  our 
recommendations  would  preserve  the 
possibility  of  direct  broadcast  satel- 
lites providing  new  channels  across 
the  United  States. 

The  Commission's  formal  work  is 
over  with  the  adoption  of  this  Report 
and  Order.  I  look  forward  to  following 
the  proceedings  of  the  1979  Confer- 
ence with  great  interest.  Because  of  its 
fundamental  importance.  I  hope  all 
concerned  citizens  will  also  be  watch- 
ing. 

Joint  Separate  Statement  of  Commis- 
sioner Abbott  Washburn  and  Com- 
missioner James  H.  Quello 

December  5. 1978. 
RE:  Docket  20271.  WARC  1979  Propos- 
als. 

President  Carter  has  enunicated  a 
policy  of  increasing  the  international 
flow  of  information  and,  for  this  pur- 
pose, has  adopted  a  policy  of  Increas- 
ing the  use  by  the  United  States  of  in- 
ternational shortwave  broadcasting 
•  •  •  primarily  by  the  Voice  of  Amer- 
ica, Radio. Free  Europe,  and  Radio 
Liberty.  The  frequency  allocations  for 
international  broadcasting  contained 
in  today's  Report  and  Order— totaling 
an  increase  of  865  kHz— reflect  but  one 
alternative  now  under  active  consider- 
ation within  the  Executive  Branch  of 
the  Government.  This  total  falls  some 
800  kHz  short  of  the  proposals  that 
have  been  made  by  the  International 
Communications  Agency  and  the 
Board  by  International  Broadcasting. 

Inclusion  here  of  the  865-kHz  alter- 
native was  not  based  on  any  independ- 
ent analysis  by  the  Conunission.  The 
FCC  has  merely  deferred  Judgment  In 
this  matter  to  other  agencies  of  the 
Executive  Branch. 

In  the  interest  of  accuracy,  we  be- 
lieve it  should  be  brought  to  the  atten- 
tion of  all  interested  parties,  here  and 
abroad,  that  at  the  time  of  the  Com- 
mission's action  (December  5,  1978) 
there  has  yet  been  no  decision  within 
the  Executive  Branch  as  to  a  final 
figure  for  a  U.S. -proposed  frequency 
allocation  for  international  broadcast- 
ing. 

This  is  the  purpose  of  our  joint  sepa- 
rate statement. 

[FR  Doc.  79-1214  Filed  1-12-79;  8:45  am] 
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NOTICES 

Office  of  th«  S«cr«fary 

[Report  No.  1158] 

KTmOfiS  FO«  RECONStOERATION  OF  ACTIONS  IN  RULE  MAKING  PROCEEOINGS  FILED 


January  3.  1979. 


Docket  or  RM  No. 


Rule  No. 


Subject 


Date  Rec'd. 


21348 Part*  90.  89.  91  &  93. 


Ai.icndment  of  the  Commission's  Rules  governing  the  Private  Land 
Mobile  Radio  Ser\lce.s  to  provide  a  new  Part  90  that  Re-regulates  and 
consolidates  Parts  89.  91  and  93. 

Piled  by  Peter  Tannenwald.  and  Gerald  O'  Reilly,  Attorneys  for  Sears.  Dec.  15.  1978. 
Roebuck  and  Co. 


NoTB.-Oppo.sitions  to  Petitions  for  reconsideration  must  be  filed  within  15  days  after  publlcaUon  of  this  Public  Notice  In  the  Peoekal  Registch  Replies  to  an 
opposition  must  be  filed  within  10  days  after  lime  for  filing  oppositions  has  expired. 

Federal  Communications  Commission, 
I  •  William  J.  Tricarico, 

Secretary. 
(PR  Doc.  79-1213  PUed  1-11-79:  8:45  am) 


I6712-01-M] 

RENEWAL  OF  ADVISORY  COMMITTEES 

The  Federal  Communications  Com- 
mission has  determined  that  renewal 
of  two  advisory  committees,  the  Radio 
Technical  Commission  for  Marine 
Services  (RTCM)  and  the  Advisory 
Committee  for  Cable  Signal  Leakage, 
is  necessary  and  in  the  public  interest. 
I*ursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  P.L.  92- 
463,  notice  of  renewal  is  hereby  pro- 
vided. 

The  purpose  of  the  Radio  Technical 
Commission  for  Marine  Services  is  to 
advance  the  art  and  science  of  marine 
telecommunications  through  study,  in- 
vestigation, appropriate  recommenda- 
tions to  the  Federal  Government  and 
industry,  and  promotion  of  ideas  and 
exchange  of  information.  The  RTCM 
has  been  renewed  for  an  additional 
period  of  nine  months,  extending  until 
October  5.  1979. 

The  purpose  of  the  Advisory  Com- 
mittee for  Cable  Signal  Leakage  is  to 
furnish  advice  concerning  research 
being  undertaken  to  prevent  the  possi- 
bility of  interference  from  cable  televi- 
sion systems  to  aeronautical  naviga- 
tion and  safety  radio  services.  The  ad- 
visory committee  advises  the  FCC  and 
other  Federal  agencies  participating  in 
the  research  on  design  of  the  research 
plan,  monitors  progress  oi  the  re- 
search, and  recommends  areas  for  ad- 
ditional study.  The  Committee  is  being 
renewed  for  an  additional  period  of 
two  years,  extending  until  February 
10.  1981. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretory. 

[PR  Doc.  79-1215  Piled  1-11-70;  8:45  am) 


tl610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Propctol 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing Information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  January  3, 
1979.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  injorm 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  Information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FCC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  January  30, 
1979,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office, 
Room  5106,  441  G  Street,  NW,  Wash- 
ington, DC  20548. 

F\irther  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Federal  Communications  Commission 

The  FCC  requests  clearance  of  a  re- 
vision to  Form  610-A,  Application  of 
Alien  Amateur  Radio  Licensee  for 
Permit  to  Operate  in  the  United 
States.  Form  610-A  is  required  by 
Parts  1  and  97  of  the  FCCs  Rules  and 
Regulations  and  is  used  by  aliens  who 
apply  for  or  modify  a  reciprocal  ama- 
teur radio  license.  Before  an  alien  can 
operate  an  amateur  radio  station  in 


the  United  States,  an  alien  amateur  li- 
censee must  obtain  a  permit  for  such 
operation  from  the  FCC.  A  permit  for 
such  operation  is  issued  only  to  an 
alien  holding  a  valid  amateur  oper- 
ation and  station  authorization  from 
his/her  government,  and  only  when 
there  is  in  effect  a  bilateral  agreement 
between  the  U.S.  and  that  government 
for  such  operation  on  a  reciprocal 
basis  by  U.S.  amateur  radio  operators. 
Form  610-A  is  being  revised  to  add  a 
new  question  "Are  you  a  citizen  of  the 
U.S.?"  Citizens  of  the  U.S.  are  not  eli- 
gible for  an  alien  operator  permit  and 
must  take  a  test  to  receive  a  license.  It 
has  been  the  Commission's  experience 
that  many  applicants  ignore  instruc- 
tions and  certifications  whether  inten- 
tionally or  unintentionally.  Therefore 
in  order  for  the  FCC  to  ascertain 
whether  an  applicant  is  eligible  for  an 
alien  permit  this  question  is  necessary 
for  the  Commission  to  make  a  deter- 
mination. The  FCC  estimates  that  ap- 
proximately 3,000  applications  are  re- 
ceived annually  and  that  respondent 
burden  averages  15  minutes  per  re- 
sponse. 

Norma.  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 
[PR  Doc.  79-1217  Filod  1-11-79:  8:45  ain) 

[4110-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminittration 

[Docket  No.  78P-0328] 

AMERICAN  CYANAMID  CO. 

Filing  of  Food  Additiv*  Petition 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  American  Cyanamid  Co. 
has  filed  a  petition  (FAP  8B3399)  pro- 
posing to  amend  the  food  additive  reg- 


ulations to  provide  for  the  safe  use  of 
2  -  (2//  -  benzotriazol  -  2  -  yl)-4-(  1,1,3.3- 
tetramethylbutyDphenol  as  a  stabiliz- 
er in  polycarbonate  resins  intended  for 
food-contact  use. 

FOR      FURTHER      INFORMATION 

CONTACT: 
John  J.  McAuliffe.  Bureau  of  Foods 
(HFP-334),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION: 
Under  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(b)(5), 
72  Stat.  1786  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
8B3399)  has  been  filed  by  American 
Cyanamid  Co.,  Wayne,  NJ  07470,  pro- 
posing that  the  food  additive  regula- 
tions be  amended  to  provide  for  the 
safe  use  of  2-(2//benzotriazol-2-yl)-4- 
(l,l,3,3-tetramethylbutyl)phenol  as  a 
stabilizer  in  polycarbonate  resins  in- 
tended for  use  in  contact  with  food. 

The  agency  has  determined  that  the 
proposed  action  falls  under  §  25.1(f)(3) 
(21  CFR  25.1(f)(3))  and  is  exempt 
from  the  need  of  an  environmental 
impact  analysis  report,  and  that  no  en- 
vironmental impact  statement  is  nec- 
essary. 

Dated:  January  3.  1979. 

Sanford  a.  Miller, 
Director,  Bureau  of  Foods. 

[PR  Doc.  79-1072  Filed  1-11-79;  8:45  am) 


FERTILITY  AND  MATERNAL  HEALTH  DRUGS 
ADVISORY  COMMIHEE 

Meeting  Concellation 

AGENCY:  Food  and  Drug  Administra- 
tion 

ACTION:  Notice. 

SUMMARY;  The  Fertility  and  Mater- 
nal Health  Drugs  Advisory  Committee 
subcommittee  meeting  announced  by 
notice  in  the  Federal  Register  of  De- 
cember 15,  1978  (43  FR  58629),  for 
January  17.  1979.  has  been  canceled. 

FOR      FURTHER      INFORMATION 

CONTACT: 
A.  T.  Gregoire.  Bureau  of  Drugs 
(HFD-130).  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockville,  Md.  20857.  301-443- 
3520. 
Dated:  January  4,  1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  79-814  Piled  1-11-79:  8:45  am) 


NOTICES 
[4110-03-M] 

[Docket  No.  78N-0315) 

SAFETY  OF  CERTAIN  HUMAN  FOOD 
INGREDIENTS 

Opportunity  for  Public  Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY;  This  document  an- 
nounces an  opportunity  for  public 
hearing  on  the  safety  of  starter  distil- 
late, hydrochloric  acid,  tartrates,  ribo- 
flavin, and  propionates  to  determine 
whether  they  are  generally  recognized 
as  safe  (GRAS)  or  subject  to  a  prior 
sanction.  This  action  accords  with  pro- 
cedures of  a  comprehensive  safety 
review  that  the  agency  is  conducting. 
Interested  persons  are  invited  to  give 
their  views  on  the  safety  of  these  sub- 
stances. 

DATE;  Requests  to  make  oral  presen- 
tations at  the  public  hearing  must  be 
postmarked  on  or  before  February  12, 
1979. 

ADDRESSES;  Written  requests  to  the 
Select  Committee  on  GRAS  Sub- 
stances. Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology.  9650  Rockville 
Pike,  Bethesda.  MD  20014.  and  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  July  26, 
1973  (38  FR  20053).  the  Commissioner 
of  Food  and  Drugs  issued  a  notice  ad- 
vising the  public  that  an  opportunity 
would  be  provided  for  oral  presenta- 
tion of  data,  information,  and  views  at 
public  hearings  to  be  conducted  by  the 
Select  Committee  on  GRAS  Sub- 
stances of  the  Life  Sciences  Research 
Office,  Federation  of  American  Soci- 
eties for  Experimental  Biology  (the 
Select  Committee),  about  the  safety  of 
ingredients  used  in  food,  to  determine 
whether  the  ingredients  are  GRAS  or 
subject  to  a  prior  sanction. 

The  Commissioner  now  announces 
that  the  Select  Committee  is  prepared 
to  conduct  a  public  hearing  on  the  fol- 
lowing categories  of  food  ingredients; 
.^tarter  distillate  and  diacetyl  for 
direct  food  use;  hydrochloric  acid  for 
■^tfirect   food   use;   potassium  acid  tar- 
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trate,  sodium  potassium  tartrate, 
sodium  tartrate,  and  tartaric  acid  for 
direct  food  use;  riboflavin  and  ribofla- 
vin-5'-phosphate  for  direct  food  use; 
propionic  acid,  calcium  propionate, 
and  sodium  propionate  for  direct  food 
use;  and  thiodipropionic  acid  and  di- 
lauryl  thiodipropionate  for  direct  food 
use,  and  for  food  packaging  materials. 
The  public  hearing  will  provide  an  op- 
portunity, before  the  Select  Commit- 
tee reaches  its  final  conclusions,  for 
any  interested  person(s)  to  present  sci- 
entific data,  information,  and  views  on 
the  safety  of  these  substances,  in  addi- 
tion to  those  previously  submitted  in 
writing  under  notices  published  in  the 
Federal  Register  of  July  26.  1973  (38 
FR  20051.  20053).  April  17.  1974  (39 
FR  13798).  and  March  28.  1978  (43  FR 
12941). 

The  Select  Committee  has  reviewed 
all  the  available  data  and  information 
on  the  categories  of  food  ingredients 
listed  above  and  has  reached  one  of 
the  five  following  tentative  conclu- 
sions on  the  status  of  each; 

1.  There  is  no  evidence  in  the  availa- 
ble information  that  demonstrates  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  the  ingre- 
dient is  used  at  levels  that  are  now 
current  or  that  might  reasonably  be 
expected  in  the  future. 

2.  There  is  no  evidence  in  the  availa- 
ble information  that  demonstrates  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  the  ingre- 
dient is  used  at  levels  that  are  now 
current  and  in  the  manner  now  prac- 
ticed. However,  it  is  not  possible  to  de- 
termine, without  additional  data, 
whether  a  significant  increase  in  con- 
sumption would  constitute  a  dietary 
hazard. 

3.  Although  no  evidence  in  the  avail- 
able information  demonstrates  a 
hazard  to  the  public  when  the  ingredi- 
ent is  used  at  levels  that  are  now  cur- 
rent and  in  the  manner  now  practiced, 
uncertainties  exist  requiring  that  addi- 
tional studies  be  conducted. 

4.  The  evidence  is  insufficient  to  de- 
termine that  the  adverse  effects  re- 
ported are  not  deleterious  to  the 
public  health  when  thf  ingredient  is 
used  at  levels  that  are  now  current 
and  in  the  manner  now  practiced. 
(This  finding  does  not  apply  to  the 
substances  covered  by  this  notice.) 

The  information  available  is  not  suf- 
ficient to  make  a  tentative  conclusion. 
(This  finding  does  not  apply  to  the 
substances  covered  by  this  notice.) 

The  following  table  lists  each  ingre- 
dient, the  Select  Committee's  tenta- 
tive conclusion  (keyed  to  the  five 
types  of  conclusions  listed  above),  and 
the  available  information  on  which 
the  Select  Committee  reached  its  con- 
clusions; all  prices  listed  in  the  table 
are  subject  to  change; 
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Sutntanre 


Select 
Committee     Scientific  literature  review 
tentative      (order  no.;  price  code;  price) 
conclusion 


Starter  Distillate: 
Starlrr  distillate.. 
Diacetyl 


Hydrochloric  .Acid.. 


PB  241  962/ AS;  A04;  $5.25. 


Tartrates: 

L(  •  )  Pola.ss!um  acid  tartrate 

L  (  +  )  Sodium  p«las.sium  tartrate.. 

Ii(  > )  Sodium  tartrate 

L «  f  )  Tartaric  acid 


PB  241  9SS/AS;  A05:  $6.00. 


Riboflavin: 

Riboflavin 

Riboflavins  -phosphate.. 


PB  241-964 
PB  275  753 


/AS;  A 12:  $10.75. 
/AS;  A02;  $4.00... 


Animal  .study  report  (order  no.; 
price  code;  price) 


Other  information  (order  no.:  price  code;  price) 


Substance 


PB  234  896/ AS;  A07;  $7.25... 


1.  Pinal  report  to  FDA  on 
teratogenicity  of  starter  dis- 
tillate In  animals  submitted 
by  Food  and  Drug  Research 
Laboratories.  Inc.  (PB  223- 
833/AS);  A03;  $4.50. 

2.  Mutagenic  evaluation 
(Tier  1)  of  starter  distillate 
(71-73)  by  Litton  Bionetics. 
Inc..  under  FDA  contract  (PB 
245  431 /AS);  A03;  $4.50. 


1.  Mutagenic  evaluation 
(hostmediratcd  as.say.  cytoge- 
netics, dominant  lethal  as.say) 
of  tartaric  acid  (71-55)  by 
Litton  Bionetics.  Inc..  under 
FDA  conlrart  (PB  245-445/ 
AS);  A08;  $8.00. 

2.  Teratogrnic  evaluation  of 
tartaric  acid  (71-55)  by  Food 
and  Drug  Research  Laborato- 
ries. Inc..  under  FDA  contract 
(PB  223-821/AS);  A04;  $5  25. 

3.  Mutagenic  evaluation 
(Tier  I)  of  potassium  acid  tar- 
trate (71-13)  by  Litton  Bione- 
tics. Inc..  under  FDA  contract 
(PB  254-521 /AS);  A03;  $4  50. 

1.  Mutagenic  evaluation 
(Tier  I)  of  riboflavin  (75-76) 
by  Litton  Bionetics.  Inc.. 
under  FDA  contract  (PB  278- 
477/AS);  A03:  $4  50. 


2.  Mutagenic  evaluation 
(Tier  I)  of  riboflavin  5  -phos- 
phate, sodium  (75-77)  by 
Litton  Bionetics.  Inc..  under 
FDA  contract  (PB  278-478/ 
AS);  A03;  $4.50. 


1.  Human  Intake  daU  taken  from  A  Com- 
prehensive Survey  of  Industry  on  the  Use  of 
Food  Chemicals  tienerally  Recognized  as 
Safe  (GRAS)."  available  from  the  National 
Technical  Information  Service  (PB  Nos.  221- 
921  through  221-949;  PB  221-920  for  the  set)- 
E99;  $173.00. 

2.  Telephone  conversation.  R.  L.  Sellars.  C. 
Hansen's  Laboratory.  Inc.,  Milwaukee.  Wl. 

3.  Letter.  August  4,  1977.  L.  W.  Chumlea. 
Chumleas  Laboratory.  Lebanon.  IN. 

4.  Memorandum.  July  20.  1977,  R.  I.  Meyer 
PDA,  Washington.  DC. 

5.  Undsay.  R.  C.  1978,  Madison.  WI.  sup- 
plemenUI  information  about  the  composition 
and  use  of  starter  distillate. 

6.  Telephone  conversation.  Mr.  Beery. 
Chumlea'g  Lat)oratory,  Lebanon.  IN. 

1.  Human  intake  daU  taken  from  "A  Com- 
prehensive Survey  of  Industry  on  the  Use  of 
Food  Chemicals  Generally  Recognized  as 
Safe  (GRAS)."  available  from  the  National 
Technical  Information  Service  (PB  Nos.  221- 
921  through  221-949;  PB  221-920  for  the  set) 
E99;  $173.00. 

1.  Human  intake  data  taken  from  A  Com- 
prehensive Survey  of  Industry  on  the  Use  of 
Food  Chemicals  Generally  Recognized  as 
Safe  (GRAS)."  available  from  the  National 
Technical  Information  Service  (PB  Nos.  221- 
921  through  221t949;  PB  221-920  for  the  set) 
E99;  $173.00. 

2.  Toxicity  and  teratogenicity  studies  in 
avian  embryos:  tartaric  acid.  Submitted  by 
the  University  of  Arizona. 


1.  Human  intake  data  Uken  from  A  Com- 
prehensive Survey  of  Industry  on  the  Use  of 
Food  Chemicals  Generally  Recognized  as 
Safe  (GRAS)."  available  from  the  National 
Technical  Information  Service  (PB  Nos.  221- 
921  through  221-949;  PB  221-920  for  the  s«t); 
E99;  $173.00. 

2.  Wade.  M.  J..  Review  of  the  Recent  Lit- 
erature of  the  Health  Aspects  of  Riboflavin 
and  Riboflavins  -phosphate  as  food  Ingredi- 
ents (PB  275-917/AS);  no  record  of  price  code 
and  price. 

3.  Randall,  h.  O..  Toxicity  of  Monodielhan- 
olamine  Salt  of  Riboflavin  Monopho.sphoric 
Acid  Ester  Dihydrate.  Unpublished  report 
submitted  by  Hoffmann-LaRoche,  Inc. 

4.  Randall.    L.    O..    Chronic    Toxicity    of 
Mono-diethanolamine     Salt     of     Riboflavin 
Monophosphoric  Acid  Ester  Dihydrate.  Un- 
published  report   submitted   by   Hoffmann 
L.aH.oche  Irv. 


Select 
Committee     Scientific  literature  review 
tentative      (order  noi:  price  code:  price) 
conclusion 


Animal  study  report  (order  no.:   Other  Information  (order  no.:  pric^  code:  price) 
price  code:  price)  ^ 


Propionates: 

Direct  food  use: 

Propionic  acid l 

Calcium  propionate 1 

Sodium  propioruite '  1 

Thiodiproplonic  acid 2 

Dilauryl  thiodipropionate 2 

Food  packaging  materials: 

Thiodiproplonic  acid 1 

Dilauryl  thiodipropionate 1 


PB  228-538/ AS:  A05:  $6.00 . 


1.  Mutagenic  evaluation 
(host-medicated  assay,  cytoge- 
netics, dominant  lethal  assay) 
of  calcium  propionate  (71-36) 
by  Litton  Bionetics.  Inc., 
under  FDA  contract  (PB  245- 
448/AS):  A06;  $6.50. 

2.  Teratogenic  evaluation  of 
calcium  propionate  (71-36)  by 
Pood  and  Drug  feesearch  Lab- 
oratories. Inc..  under  FDA 
contract  (PB  221-778):  A04; 
$5.25. 

3.  Mutagenic  evaluation 
(Tier  I)  of  calcium  propionate 
(71-36)  by  Litton  Bionetics. 
Inc..  under  FDA  contract  (PB 
245-439/AS);  A03:  $4.50. 

4.  Mutagenic  evaluation 
(Tier  I)  of  propionic  acid  (75- 
62)  by  Litton  Bionetics,  Inc., 
under  FDA  contract  (PB  266- 
897/AS);  A04:  $5.25. 

5.  Mutagenic  evaluation 
(Tier  I)  of  sodium  propionate 
(75-61)  by  Litton  Bionetics. 
Inc.,  under  FDA  contract  (PB 
266-900/ AS);  A04:  $5.25. 

6.  Mutagenic  evaluation 
(hcjst-medicated  assay,  cytoge- 
netics, dominant  lethal  assay) 
of  dilauryl  thiodipropionate 
(71-40)  by  Litton  Bionetics, 
Inc..  under  FDA  contract  (PB 
245-452/AS:  A06;  $6.50. 

7.  Teratogenic  evaluation  of 
dilauryl  thiodipropionate  (71- 
40)  by  Food  and  Drug  Re- 
search Laboratories,  Inc., 
under  FDA  contract  (PB  221- 
776);  A03:  $4.50;  (PB  223-824/ 
AS):  A02:  $4.00. 

8.  Mutagenic  evaluation 
(Tier  1)  of  thiodiproplonic 
acid  (75-35)  by  Litton  Bione- 
tics. Inc..  under  FDA  contract 
(PB  257-874/AS):  A03:  $4.50. 


1.  Human  intake  data  taken  from  "A  Com- 
prehensive Survey  of  Industry  on  the  Use  of 
Pood  Chemicals  Generally  Re(x>gnized  as 
Safe  (GRAS)."  available  from  the  National 
Technical  Information  Seivice  (PB  Nos.  221- 
921  through  221-949;  PB  221-920  for  the  set): 
E99;  $173.00. 

2.  Committee  on  GRAS  List  Survey —Phase 
III.  Estimating  distribution  of  daily  intakes 
of  certain  GRAS  substances. 

3.  Investigation  of  the  toxic  effects  of 
GRAS  substances  to  the  developing  chicken 
embryo:  calcium  propionate,  submitted  by 
Mississippi  State  University. 

4.  Investigation  of  the  toxic  and  teratogenic 
effects  of  GRAS  substances  to  the  developing 
chicken  embrj-o:  sodium  propionate:  PDA  in- 
hou.se  investigation. 

5.  Tullar,  P.  E.,  1947,  The  George  Washing- 
ton University.  The  Pharmacology  and  Toxi- 
cology of  Thiodiproplonic  Acid  and  its  "Di- 
lauryl-" and  "Dlstearyl"  Esters. 

6.  Hazleton,  L.  W.,  and  R.  C.  Hellerman. 
1947.  Hazleton  Laboratories,  Thiodiproplonic 
acid-ester  mixture  heated  in  lard. 

7.  Investigation  of  the  toxic  and  teratogenic 
effects  of  GRAS  suljstances  to  the  developing 
chicken  embryo;  thiodiproplonic  acid:  FDA 
in-house  Investigation. 

8.  Investigation  of  the  toxic  and  teratogenic 
effects  of  GRAS  substances  to  the  developing 
chicken  embryo:  dilauryl  thiodipropionate: 
submitted  by  Mississippi  State  University. 


Reports  in  the  table  with  "PB"  pre- 
fixes may  be  obtained  from  the  Na- 
tional Technical  Information  Service. 
U.S.  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield,  Va. 
22151. 

In  addition  to  the  information  con- 
tained in  the  documents  listed  in  the 
table  above,  the  Select  Committee  sup- 
plemented, where  appropriate,  its  re- 
views with  specific  information  from 
specialized  sources  as  announced  in  a 
previous  hearing  opportunity  notice 
published  in  the  Federal  Register  of 
September  23.  1974  (39  PR  34218). 

The  Select  Committee's  tentative  re- 
ports on  (1)  starter  distillate  and  dia- 
cetyl for  direct  food  use;  (2)  hydro- 
chloric acid  for  direct  food  use;  (3)  po- 
tassium acid  tartrate,  sodium  potas- 


sium tartrate,  sodium  tartrate,  and 
tartaric  acid  for  direct  food  use;  (4)  ri- 
boflavin and  riboflavin-5'-phosphate 
for  (iirect  food  use;  and  (5)  propionic 
acid,  calcium  propionate,  and  sodium 
propionate  for  direct  food  use,  and 
thiodiproplonic  acid  and  dilauryl  thio- 
dipropionate for  direct  food  use  and 
for  food  packaging  materials  are  avail- 
able for  review  at  the  office  of  the 
Hearing  Clerk  (HPA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 
and  also  at  the  Public  Information 
Office,  Food  and  Drug  Administration, 
Rm.  3807.  200  C  Street  SW..  Washing- 
ton, D.C.  20204.  In  addition,  all  reports 
and  documents  used  by  the  Select 
Committee  to  review  the  ingredients 
are  available  for  review  at  the  office  of 
•  the  Hearing  Clerk. 


To  schedule  the  public  hearing,  the 
Select  Committee  must  be  Informed  of 
the  number  of  persons  who  wish  to 
attend  and  the  amount  of  time  re- 
quested to  give  their  views.  According- 
ly, any  interested  person  who  wishes 
to  appear  at  the  public  hearing  to 
make  an  oral  presentation  shall  so 
inform  the  Select  Committee  in  writ- 
ing, addressed  to:  The  Select  Commit- 
tee on  GRAS  Substances,  Life  Sci- 
ences Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology,  9650  Rockville  Pike,  Bethes- 
da,  Md.  20014.  A  copy  of  each  such  re- 
quest shall  be  sent  to  the  Hearing 
Clerk,  address  noted  above,  and  all  re- 
quests shall  be  placed  on  public  dis- 
play in  that  office.  Any  such  request 
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must  be  postmarked  on  or  before  Feb- 
ruary 12,  1979.  shall  state  the 
substance(s)  on  which  an  opportunity 
to  present  oral  views  is  requested,  and 
shall  state  how  much  time  is  requested 
for  the  presentation.  Requests  should 
specify  the  docket  number  found  in 
brackets  in  the  heading  of  this  notice. 
As  soon  as  possible  after  the  request 
deadline,  a  notice  announcing  the 
date.  time,  place,  and  scheduled  pre- 
sentations for  any  public  hearing  that 
may  be  requested  will  be  published  in 
the  Federal  Register. 

The  purpo.se  of  the  public  hearing  is 
to  receive  data,  information,  and  views 
not  previously  available  to  the  Select 
Committee  about  the  substances  listed 
above.  Information  already  contained 
in  the  scientific  literature  reviews  and 
in  the  tentative  Select  Committee 
report  shall  not  be  duplicated,  al- 
though views  on  the  interpretation  of 
this  material  may  be  presented. 

Depending  on  the  number  of  re- 
quests for  opportunity  to  make  oral 
presentatior.s.  the  Select  Committee 
may  reduce  the  time  requested  for  any 
presentation.  Because  of  time  limita- 
tions, individuals  and  organizations 
with  common  interests  are  urged  to 
consolidate  their  presentations.  Any 
interested  person  may,  in  lieu  of  an 
oral  presentation,  submit  written 
views,  which  shall  be  considered  by 
the  Select  Committee.  Three  copies  of 
written  views  identified  with  the 
docket  number  found  in  brackets  in 
the  heading  of  this  notice,  shall  be  ad- 
dressed to  the  Select  Committee  at  the 
address  noted  above,  and  must  be  post- 
marked not  later  than  10  days  before 
the  scheduled  date  of  the  hearing.  A 
copy  of  any  written  views  shall  be  sent 
to  the  Hearing  Clerk.  Pood  and  Drug 
Administration,  and  shall  be  placed  on 
public  display  in  that  office. 

A  public  hearing  will  be  presided 
over  by  a  member  of  the  Select  Com- 
mittee. Hearings  will  be  transcribed  by 
a  reporting  service,  and  a  tran.script  of 
each  hearing  may  be  purchased  direct- 
^  ly  from  the  reporting  service  and  will 
also  be  placed  on  public  display  in  the 
office  of  the  Hearing  Clerk.  Pood  and 
Drug  Administration. 

Dated:  December  19.  1978. 

William  P.  Randolph. 
Acting  Associate   Commissioner 
for  Regulatory  Affairs.     ^ 
(FR  Doc.  79-813  Filed  1-11-79:  8:45  am] 
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[Docket  No.  78P-0386] 

TOMATO  JOICf  DEVIATING  FROM  IDENTITY 
STANDARD 

Temporary  Permit  For  Market  Testing 

AGENCY:  Food  and  Drug  Administra- 
tion. 


ACTION:  Notice. 

SUMMARY:  This  notice  announces 
that  a  temporary  permit  has  been 
issued  to  Riviana  Foods  Inc.,  to 
market  test  tomato  juice  from  concen- 
trate. The  purpose  of  the  temporary 
permit  is  to  permit  the  applicant  to 
measure  consumer  acceptance  of  the 
food. 

EFFECTIVE  DATE:  This  permit  is  ef- 
fective for  15  months,  beginning  on 
the  date  the  new  food  is  introduced 
into  or  caused  to  be  introduced  into  in- 
terstate commerce,  but  not  later  than 
April  12.  1979.  However,  the  permit 
may  terminate  sooner,  depending 
upon  the  final  action  on  the  Food  and 
Drug  Administration's  proposal  to 
amend  the  standard  of  identity  for 
tomato  juice  published  in  tiie  Federal 
Register  of  May  9,  1978  (43  FR 
19864).  If  the  propo.sal  is  affirmed,  the 
permit  will  terminate  on  the  effective 
date  of  the  final  regulation.  If  the  pro- 
posal is  rejected,  the  permit  will  expire 
30  days  after  such  negative  ruling  on 
the  proposal. 

FOR      FURTHER      INFORMATION 
CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods 
(HFF-414).  Pood  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  St.  SW., 
Washington,  DC  20204.  202-245- 
1164. 

SUPPLEMENTAL  INFORMATION: 
In  accordance  with  §  130.17  (21  CFR 
130.17)  on  temporary  permits  to  facili- 
tate market  testing  of  foods  varying 
from  the  requirements  of  the  stand- 
ards of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341). 
notice  is  given  that  a  temporary 
permit  has  been  issued  to  Riviana 
Foods.  Inc..  Houston.  Texas  77001. 
This  permit  covers  interstate  market- 
ing tests  of  tomato  juice  that  deviates 
from  the  standard  of  identity  pre- 
scribed in  §  156.145  (21  CFR  156.145). 
The  permit  provides  for  the  tempo- 
rary marketing  of  15.000  cases  of 
forty-eight  5 'A -ounce  cans  of  the  prod- 
uct to  be  distributed  in  Puerto  Rico 
and  the  U.S.  Virgin  Islands. 

The  test  product  will  be  packed  at 
the  Riviana  Foods.  Inc..  sul)sidiary  Ali- 
mentos  Kern  de  Guatemala,  located  in 
Guatemala  City.  Guatemala.  The 
product  is  prepared  from  concentrated 
tomato  liquid  that  complies  with  the 
requirements  of  §  155.192(a)(1)  (21 
CFR  155.192(a)(1)).  The  finished  prod- 
uct will  l>e  equivalent  to  a  single- 
strength  tomato  juice  normally  found 
in  the  marketplace.  The  finished  prod- 
uct will  contain  not  less  than  5.5  per- 
cent tomato  soluble  solids. 

The  principal  display  panel  of  the 
label  will  state  the  product  name  as 
"tomato  juice  from  concentrate."  Each 


of  the  ingredients  used  will  be  stated 
on  the  label  as  required  by  the  appli- 
cable sections  of  21  CFR  Part  101. 
except  that  the  tomato  ingredient 
complying  with  the  requirements  of 
5155.192(a)(1)  will  be  declared  as 
"tomato  concentrate".  This  permit  is 
effective  for  15  months,  beginning  on 
the  date  the  new  food  is  introduced  or 
caused  to  be  introduced  into  interstate 
commerce,  but  no  later  than  April  12. 
1979.  However,  the  permit  may  termi- 
nate sooner,  depending  upon  the  final 
action  on  the  Pood  and  Drug  Adminis- 
tration's proposal  to  amend  the  stand- 
ard of  identity  for  tomato  juice  pub- 
lished in  the  Federal  Register  of  May 
9.  1978  (43  PR  19864).  If  the  proposal 
is  affirmed,  the  permit  will  terminate 
on  the  effective  date  of  the  final  regu- 
lation. If  the  proposal  is  rejected,  the 
permit  will  expire  30  days  after  the 
negative  ruling  on  the  proposal. 

Dated:  January  5.  1979. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  79-1073  Piled  1-11-79;  8:45  am] 
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OffKe  of  Education 

FOREIGN  LANGUAGE  AND  AREA  STUDIES  FEL- 
LOWSHIPS  PROGRAM  AND  INTERNATIONAL 
STUDIES  CENTERS  PROGRAM 

Doting  Dote  for  Transmittal  of  Applications 
for  Fiscal  Year  1979 

Applications  are  invited  for  new  pro- 
jects under  the  Foreign  Language  and 
Area  Studies  Fellowships  Program  and 
the  International  Studies  Centers  Pro- 
gram. 

Authority  for  these  programs  is  con- 
tained in  section  601  of  the  National 
Defense  Education  Act  of  1958.  as 
amended. 

(20U.S.C.  511) 

The  Fellowships  and  the  Centers 
Programs  issue  awards  to  institutions 
of  higher  education;  consortia  applica- 
tions are  eligible  but  must  be  submit- 
ted by  a  member  institution. 

The  purpose  of  the  awards  under 
the  Fellowships  Program  is  to  assist 
individuals  undergoing  advanced  train- 
ing in  modem  foreign  languages  and 
related  area  studies  throi^f  h  awards  to 
approved  institutions.  The  purpose  of 
the  awards  under  the  International 
Studies  Centers  Program  is  to  provide 
general  assistance  for  programs  in  lan- 
guage and  area  studies  and  in  interna- 
tional studies. 

CLOSING  DATE  FOR  TRANSMIT- 
TAL OF  APPLICATIONS:  Applicatioi^ 
for    awards    must    be    mailed    (post- 


marked) or  hand  delivered  by  Febru- 
ary 20.  1979. 

APPLICATIONS  DELIVERED  BY 
MAIL:  An  application  sent  by  mail 
must  be  addressed  to  the  U.S.  Office 
of  Education.  Application  Control 
Center.  Attention:  13.434  (for  Fellow- 
ships) and/or  13.435A  (for  Centers). 
Washington.  D.C.  20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  the  mailing  stamped  by  the 
U.S.  Postal  Service.  Private  metered 
postmarks,  or  mail  receipts  will  not  be 
accepted  unless  they  have  been  date 
stamped  by  the  U.S.  Postal  Service. 

Note.— The  VS.  Postal  Senice  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

APPLICATIONS  DELIVERED  BY 
HAND:  An  application  that  is  hand  de- 
livered must  be  taken  to  the  U.S. 
Office  of  Education,  Application  Con- 
trol Center.  Room  5673.  Regional 
Office  Building  3.  7th  and  D  Streets, 
SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8:00  a.m.  and  4:00  p.m.  (Wash- 
ington, D.C.  time)  daily,  except  Satur- 
days. Sundays,  or  Federal  Holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4:00  p.m.  on 
the  closing  date. 

PROGRAM  INFORMATION:  Specif- 
ic information  about  the  Fellowships 
and  Centers  Programs  is  contained  in 
the  regulations  and  guidelines  (pub- 
lished in  the  Federal  Register  on  My 
23.  1977)  and  in  the  program  informa- 
tion and  application  package. 

All  grants  will  be  new  awards;  a  cur- 
rent grantee  may  apply  for  a  new 
award  on  the  same  basis  as  an  appli- 
cant not  previously  funded.  In  this 
competition  awards  for  both  fellow- 
ships and  centers  are  for  two  years' 
duration.  Continuation  of  the  award 
for  the  second  year  depends  upon  the 
availability  of  funds  and  satisfactory 
performance.  It  is  expected  that  a 
three-year  cycle  will  resume  with  the 
subsequent  competition. 

AVAILABLE  FUNDS:  It  is  anticipat- 
ed that  approximately  $4,590,000  will 
be  available  for  the  Fellowships  pro- 
gram for  FY  1079.  It  is  estimated  that 
three  funds  could  support  approxi- 
mately 800  Fellowships  for  language 
and  area  studies  at  an  average  unit 
cost  of  $5,700.  The  tentative  allocation 
of  foreign  language  and  area  fellow- 
ships according  to  world  areas  is  as  fol- 
lows: Africa  89;  East  Asia  193:  Eastern 
Europe  and  the  UJS.S.R.  140;  Latin 
America  75;  Middle  East  140;  South 


Asia  88;  Southeast  Asia  70;  and  West- 
em  Europe  5. 

It  is  anticipated  that  approximately 
$8,000,000  will  be  available  for  the 
Centers  Program  in  FY  1979.  It  is  esti- 
mated that  these  funds  could  support 
approximately  80  awards  to  Centers, 
with  up  to  20%  of  the  awards  for  cen- 
ters with  a  primary  focus  on  other 
than  foreign  language  and  area  stud- 
ies, such  as  comparative  area  studies 
or  international  affairs,  and  with  up  to 
20%  of  the  awards  for  undergraduate 
centers.  The  anticipated  average 
award  for  centers  will  be  about 
$100,000  with  a  range  between  $32,000 
and  $180,000. 

The  number  of  regional  centers  will 
range  from  about  8  to  15  for  each  of 
the  following  world  areas:  East  Asia 
(including  Japan,  China,  and  Korea). 
South  Asia  (India.  Sri  Lanka.  Paki- 
stan. Bangladesh,  and  Nepal),  the 
Middle  East  (including  North  Africa), 
the  Soviet  Union  and  Eastern  Europe. 
Africa,  and  Latin  America.  Assistance 
will  also  be  available  for  up  to  approxi- 
mately three  centers  in  each  of  the 
following  areas:  Southeast  Asia  (in- 
cluding Indonesia  and  the  Philippines 
as  well  as  Thailand.  Vietnam,  Cambo- 
dia, Laos,  Malaysia,  and  Burma)  and 
contemporary  Western  Europe;  and 
about  one  or  two  for  other  world  areas 
such  as  Canada,  Inner  Asia,  and  the 
Pacific  Islands. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

APPLICATION  FORMS:  Application 
forms  and  program  information  pack- 
ages are  available  and  will  t>e  mailed  to 
interested  parties  upon  publication  of 
this  Notice  in  the  Federal  Register. 
Applications  and  information  pack- 
ages may  be  obtained  by  WTiting  to  tire 
International  Studies  Branch  of  the 
U.S.  Office  of  Education  (Room  3923, 
Regional  Office  Building  3),  400  Mary- 
land Aveune,  SW..  Washington,  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded   in    the    program    information 

APPLICABLE  REGULATIONS:  The 
regxilations  applicable  to  this  program 
are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a),  and 

(b)  Regulations  governing  the  Inter- 
national Studies  Centers  and  the  For- 
eign Language  and  Area  Studies  Fel- 
lowships (45  CFR  Part  146).  published 
on  May  23.  1977. 

FURTHER  INFORMATION:  For 
further  information,  contact  the  Cen- 
ters Progrsun  staff  (202)  245-9588,  or 
the  Fellowships  Program  staff  (202) 
245-9808.  of  the  International  Studies 


Branch,  Division  of  International  Edu- 
cation. U.S.  Office  of  Education 
(Room  3923,  Regional  Office  Building 
3),  400  Maryland  Aveune,  SW.,  Wash- 
ington. D.C.  20202.  5 

(20U.S.C.  511) 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.434:  Foreign  Language  and 
Area  Studies  Fellowships  Program,  and 
13.435A:  International  Studies  Centers  Pro- 
gram) 

Dated:  January  8.  1979. 

John  Ellis. 
Acting  United  States 
CoTnmissioner  of  Education. 

(FR  Doc.  79-1161  Piled  1-11-79:  8:45  am] 
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MEDIA  RESEARCH  PRODUCTION, 

DISTRIBUTION,  AND  TRAINING  GRANT 

PROGRAM 

Extension  of  Deadline  Date  for  Transmittal  of 
Applications  for  Rscal  Year  1979 

The  March  5.  1979.  deadline  date  for 
transmittal  of  new  applications  under 
the  Media  Research  Production.  Dis- 
tribution, and  Training  Grant  Pro- 
gram is  extended  because  the  applica- 
tion forms  and  program  information 
was  not  available  January  2  as  stated. 
The  material  is  expected  to  be  ready 
for  mailing  by  January  15.  1979.  The 
new  deadline  date  is  March  19,  1979. 

The  purpose  of  the  awards  is  to  pro- 
mote the  advancement  of  handicapped 
persons  through  media  by  assisting  re- 
search, production,  distribution,  and 
training  in  the  use  of  media. 

Closing  date  for  transmittal  of  appli- 
cations: To  be  assured  of  considera- 
tion for  funding,  applications  for  new 
awards  should  be  mailed  or  hand  deliv- 
ered by  March  19.  1979. 

Applications  delivered  by  mail'  An 
application  sent  by  mail  must  be  sul- 
dresSed  to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center,  At- 
tention: 13.446.  Washington.  D.C. 
20202.  The  application  must  be  mailed 
on  or  before  the  deadline  date. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
imlformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Application  delivered  by  hand:  An 
application    that    is    hand    delivered 
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must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center,  Room  5673.  Regional  Office 
Building  3.  7th  and  D  Streets,  SW.. 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
DC,  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Aimilable  funds:  Approximately  $5.5 
million  has  been  obligated  to  more 
than  50  new  awards  in  the  first  2  years 
of  the  program.  The  budget  total  for 
1979  new  awards  has  not  yet  been  es- 
tablished but  should  equal  and  may 
well  exceed  the  average  for  the  first  2 
years. 

Previous  first  year  awards  for  new 
projects  have  been  between  $25,000 
and  $19,000  with  an  average  just  over 
$100,000.  It  is  anticipated  that  most 
new  awards  will  fall  in  this  range. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
ipgulations. 

Application  forms:  Application 
'jrms  and  program  information  pack- 
iges  are  expected  to  be  ready  for  mail- 
ing by  January  15,  1979.  They  may  be 
.obtained  by  writing  to  the  Division  of 
'ledia  Services,  Bureau  of  Education 
for  the  Handicapped,  U.S.  Office  of 
Fducation  (Room  4821,  Donohoe 
Building),  400  Maryland  Avenue.  S.W., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cuded  in  the  program  information 
l^uckages. 

Special  information:  Applicants  to 
this  program  are  not  subject  to  the 
!tate  and  areawide  clearinghouse  pro- 
'  -dure  under  OMB  Circular  A-95. 

Applicable  regulations:  The  regula- 
•  ons  applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
•i.sions  Regulations  (45  CFR  Parts  100 

find  100a),  and 

(b)  Regulations  governing  Instruc- 
tional Media  for  the  Handicapped  (45 
CFR  Part  121i). 

For  further  information:  For  further 
information  contact  Dr.  Barry  E. 
Katz,  Grant  Program  Officer,  Division 
of  Media  Services,  BEH,  U.S.  Office  of 
Education  (Room  4319.  Donohoe 
Building),  400  Maryland  Avenue,  SW., 
Wa.shington,  D.C.  20202.  Telephone 
202-472-4640. 

(20U.S.C.  1451.  1452.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.446.  Media  Research  Production,  Distri- 
bution, and  Training  Grant  Program.) 


Dated:  January  8,  1979. 

John  Ellis, 
Acting  United  States 
Commissioner  of  Education. 
[PR  Doc.  79-1162  Filed  l-U-79;  8:45) 


[4nO-08-M] 

Nafienol  Inititufat  of  H*aHh 

REPORT  ON  BIOASSAY  OF  COUMAPHOS  FOR 
POSSIBLE  CARCINOGENICITY 

Availability 

Coumaphos  (CAS  56-72-4)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary:  A  bioassay  of  coumaphos 
for  possible  carcinogenicity  was  con- 
ducted by  administering  the  test 
chemical  in  feed  to  F344  rats  and 
B6C3F1  mice.  Applications  of  the 
chemical  include  use  as  a  pesticide. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  coumaphos  was 
not  carcinogenic  for  either  F344  rats 
or  B6C3F1  mice. 

Single  copies  of  the  report,  Bioassay 
of  Coumaphos  for  Possible  Carcino- 
genicity (T.R.  96),  are  available  from 
the  Office  of  Cancer  Communications. 
National  Cancer  Institute,  Building  31, 
Room  10A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014. 

(Catalogue  of  Federal  Domestic  As.si.stance 
Program  Number  13.393.  Cancer  Cau.se  and 
Prevention  Research) 

Dated:  January  3,  1979. 

Donald  S.  Fredrickson. 
Director, 
National  Institutes  of  Health. 

(FR  Doc.  79  944  Piled  l-U-79;  8:45  am) 


REPORT  ON  BIOASSAY  OF  4  ■  NITRO  -  O  - 
PHENYIENEDIAMINE  FOR  POSSIBLE  CAR- 
QNOGENICITY 

Availability 

4  -  Nitro  -  o  -  phenylenediamine 
(CAS  99-56-9)  has  been  tested  for 
cancer-causing  activity  with  rats  and 
mice  in  the  Carcinogenesis  Testing 
P*rogram,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  Insti- 
tute. A  report  is  available  to  the 
public. 

Summary:  A  bioassay  for  the  possi- 
ble carcinogenicity  of  4  -  nitro  -  o  - 
phenylenediamine  was  conducted 
using  Fischer  344  rats  and  B6C3F1 
mice.  Applications  of  the  chemical  in- 
clude iLse  as  an  ingredient  of  hair  dyes. 
4  -  Nitro-  o  -  phenylenediamine  was 
administered  in  the  feed,  at  either  of 
two   concentrations,   to   groups   of   50 


male  and  50  female  animals  of  each 
species. 

Under  the  conditions  of  this  bio- 
assay, dietary  administration  of  4  - 
nitro  -  o  -  phenylenediamine  was  not 
carcinogenic  in  Fischer  344  rats  or 
B6C3F1  mice. 

Single  copies  of  the  report.  Bioassay 
of  4  -  Nitro  -  o  -  phenylenediamine  for 
Possible  Carcinogenicity  (T.R.  180). 
are  available  from  the  Office  of 
Cancer  Communications,  National 
Cancer  Institute,  Building  31,  Room 
10A21,  National  Institutes  of  Health. 
Bethesda,  Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research) 

Dated:  January  3.  1979. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 

[FR  Doc.  79-943  Filed  1-11-79:  8:45  am) 


Dated:  January  5,  1979. 

Donald  S.  Fredrickson,  M.D., 
Director.  National  Institutes 
of  Health. 

[PR  Doc.  79-1094  Filed  1-11-79:  8:45  am] 


(4nO-08-M] 


NATIONAL  CANCER  INSTITUTE  COMMIUEES 


lU 


The  Director,  National  Institutes  of 
Health,  announces  the  renewal  of 
charters  on  December  20,  1978.  of  the 
advisory  committees  indicated  below 
by  the  Director,  National  Cancer  Insti- 
tute. Such  advisory  committees  shall 
be  governed  by  the  provisions  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (Pub.  L.  92-463)  setting  forth 
standards  governing  the  establishment 
and  use  of  advisory  committees.  These 
committees  will  terminate  on  Decem- 
ber 20,  1980  unless  renewed  by  appro- 
priate action  as  authorized  by  law. 

Committees  established  under  the 
authority  of  section  410(a)(3)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
286d)  are: 

Biometry  and  Epidemiology  Contract 

Review  Committee 
Board  of  Scientific  Counselors,  Divi- 
sion of  Cancer  Biology  and  Diagno- 
sis 
Board  of  Scientific  Counselors,  Divi- 
sion of  Cancer  Treatment 
Breast  Cancer  Task  Force  Committee 
Committee  on  Cytology  Automation 
Diagnostic  Research  Advisory  Group 

Committees  established  under  the 
authority  of  section  410A(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
286e)  are: 

Cancer  Clinical  Investigation  Review 
Committee  y 

Cancer  Special  Program  Advlsony 
Committee 


r4110-08-M] 

NATIONAL  HEART,  LUNG,  AND  BLOOD 
INSTITUTE 

Amended  Notice  of  Meeting  of  Division  of 
Blood  Diseases  and  Resources  Advisory 
Committee 

A  notice  is  hereby  given  of  a  change 
in  the  January  15  and  16,  1979,  meet- 
ing of  the  Blood  Diseases  and  Re- 
sources Advisory  Committee,  National 
Heart,  Lung,  and  Blood  Institute, 
which  was  published  in  the  Federal 
Register  of  November  27.  1978  (43  FR 
55285-55286). 

This  meeting  was  originally  Intended 
to  be  an  entirely  open  meeting.  There 
now  will  be  a  closed  session  on  Janu- 
ary 16,  1979  from  8:30  AM- 10:00  AM. 
In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5. 
U.S.  Code  Section  10(d)  of  Pub.  L.  92- 
463.  the  meeting  will  be  closed  to  the 
public  from  8:30  AM-10:00  AM  for  the 
consideration  of  personnel  qualifica- 
tions and  performance  of  all  investiga- 
tors Involved  in  three  Specialized  Cen- 
ters of  Research  supported  by  the  Di- 
vision of  Blood  Diseases  and  Re- 
sources, the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  inva- 
.slon  of  personal  privacy. 

Dr.  Fann  Harding,  Special  Assistant 
to  the  Director,  Division  of  Blood  Dis- 
eases and  Resources,  National  Heart, 
Lung,  and  Blood  Institute,  Federal 
Building.  Room  514,  National  Insti- 
tutes of  Health,  Bethesda,  Maryland, 
20014,  phone:  (301)  496-1817,  will  fur- 
nish substantive  program  Information. 

Dated:  January  10,  1979. 

SlTZANNE  L.  FREMEAU, 

Committee  Management, 
Officer,  NIH. 

[FR  Doc.  79-1365  Piled  1-11-79:  8:45  am] 


14310-02-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

NEAR  RESERVATION  DESIGNATIONS 

December  27,  1978. 
This  notice  is  published  in  exercise 
of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  230  DM 
2. 


In  accordance  with  Title  25— Indi- 
ans, Chapter  1— Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior,  Sub- 
chapter D— Social  Welfare,  Part -20— 
Financial  Assistance  and  Social  Serv- 
ices Program  (25  CFR  20)  the  Assist- 
ant Secretary— Indian  Affairs  has  des- 
ignated certain  locales  as  "Near  reser- 


vation" locations  appropriate  for  the 
extension  of  Bureau  of  Indian  Affairs 
financial  assistance  and/or  social  serv- 
ices. The  locales  listed  alphabetically 
below  by  Bureau  Agency  Office  juris- 
diction are  those  designated  for  this 
purpose: 


Agency 


Resen'ation-Trlbe 


"Near  resenation"  location 


Cheroke<>  Agency,  Cherokee.    Cherokee Counties  of  Cherokee.  Graham.  Haywood.  Jackson 

NC.  and  Swain  (all  of  the  above  within  the  State  of 

North  Carolina). 

Choctaw  Agency.  Choctaw Counties    of    Neshoba.    Leake.    Newton.    Kemper. 

Philadelphia.  MS.  Scott,    Attala.    Lauderdale.    Winston.    Noxubee. 

Clarke.  Smith  and  Jones  (all  of  the  above  within 
the  State  of  Mississippi). 

Colorado  River  Agency.  Colorado  River Bouse,  Ehrenberg.  Parker,  Salome.  Lake  Havasu 

Parker,  AZ.  city,  Kingman,  Bull  Head  City,  Holiday  Shores, 

Mohave  Valley,  Havasu  Valley  (all  of  ilie  above 
within  the  State  of  Arizona). 

Port  Aparlu-  Agency,  Fort  Apache Pine    Top.    Lakeside.    Eager.    Showlow,    .Nulrioso. 

Whiteriver.  AZ,  Holbrook.  Overgaard,  Alpine,  Taylor.  Springer- 

ville.  Berber,  Globe,  St.  Johns.  SnowTlake.  Win-s- 
low  (all  of  the  above  within  the  State  of  Ari7»- 
na). 

Fort  Hall  Agency.  Fort  Hall.    Shoshone  Bannock Counties  of  Bingham,  Power,  Bannock  and  Cari- 

ID.  t>ou  (all  of  the  above  within  the  State  of  Idaho). 

Fort  McDowell  Agenty,  Majave-Apache Mesa,  Tempe,  Scottsdale  (all  of  the  abo\e  within 

Fountain  Hills.  AZ.  the  State  of  Arizona). 

Fort  Yuma  Agency.  Yuma.       Quechan.  Cocopah Gad-sen.  Roll.  San  Luis.  Somerlon.  Tacna.  Yuma. 

AZ.  Welllon  (all  of  the  above  within  the  State  of  Ari- 

zona). 

Hopi  Agency.  Kcams  Kaibab-Paiute Fredonia.  Arizona,  St.  George.  Utah.  Kanob.  Utah; 

Canvon.  AZ.  Cedar  City.  Utah. 

Hopi „ Holbrook.  Winslow,  Flag.staff.  Grand  Canyon.  Page 

(all  of  the  above  in  the  State  of  Arizona). 
Navajo  Area  Offiw.  Window    Navajo Grand  Canyon.  Jo.seph  City.  Marble  Canyon.  Flag- 
Rock,  AZ.  staff,     Snowflake,     Holbrook,     Page,     Wupatki. 

V/in,slow  (all  of  the  above  In  the  Stale  of  Arizo- 
na): Farmington,  Aztec,  Bloomfield.  Magdalena. 
Cuba,  Kirtland,  Grants,  Milan,  Socorro.  Gallup 
(all  of  the  above  within  the  State  of  New- 
Mexico );  La  Plata.  Cortez.  Bayfield.  Durango.  Ig- 
nacio.  and  Towaoc  (all  of  the  above  within  the 
State  of  Colorado). 

Papago  Agency.  SelLs.  AZ Papago „...  Tucson.    Why.    South    Tucson,    Ajo.    Gila    Bend. 

SasalK-,  diise  Grande,  Sahuarlta,  Coolidge. 
Marana,  Florence,  Red  Rock,  Eloy.  Cortaro, 
Toltec.  Picacho,  Buckeye,  Arizona  City,  Slanfield 
(all  of  the  above  in  the  Stale  of  Arizona). 

Pima  Agency.  Sacat«n,  AZ ....  Ak-Chin Chandler,  Mobile,  Laveen.  Slanfield.  Casa  Grande. 

Gila  Bend.  Phoenix.  Midway.  Eleven  Mile 
Corner.  Kyrene.  Coolidge.  Florence.  Buckeye. 
Maricopa  (all  of  the  above  within  the  State  of 
Arizona). 

Gila  River Chandler.  I.aPalma.  Eloy,  Ocolillo,  Ca.sa  Grande. 

Gilbert.  Higlcy.  Kyrene.  RiUenliou.se,  Hightown. 
Queen  Creek.  Gila  Bend.  Standfield.  Chandler 
His.  Florence.  Mobile,  Maricopa,  Coolidge. 
Borree  Corners,  Avondale,  Randolf.  Tempe. 
Phoenix.  Guadalupe,  Mesa.  Glendale,  Litchfield. 
Lave«'n,  EU'ven  Mile  Corner.  Buckeye.  Cotton 
Bowl.  Tolleson.  Apache  Junction  (all  of  th% 
above  within  the  Slate  of  Arizona ). 
Sail  River  Agency.  Salt  River  Pmia-  Tempe.  Mesa.  Phoeniz.  Scoll.sdale  (all  of  the  above 

Scottsdale.  AZ.  Maricopa.  within  the  Slate  of  Arizona). 

San  Carlos  Agency.  San  San  Carlo,s Miami,  Superior,  Eden,  Thatcher,  Pima,  Safford. 

Carlos.  AZ.  .  Hayden,  Winkleman,  Globe.  Fort  Thomsii.  Show- 

low  (all  within  the  Slate  of  Arizona). 

Truxton  Canon  Agency.  Hualapai .<•, Kingman,    S<-liKman.    Nelson    (all    of    the    above 

Valentine,  AZ,  'S,"  within  the  Slate  of  Arizona). 

Havasiipai Grand    Canyon,    William.s,    Flagstaff    <all    of    the 

above  within  the  Slate  of  Arizona). 

Yavapai  (Prescolt) Pre.scotl.  Arizona. 

Yavapai  (Apache) Jerome.        Clarkdale,        Cottonwood.        Rimrock. 

McGuire<  ville.  Camp  Verde.  Lake  Montezuma 
(all  of  the  above  within  the  Stale  of  Arizona). 

Umatilla  Agency,  Pendleton.    Umatilla Counties  of  Umatilla  and  Union;  Celilo  Village  ir^ 

^^-  '    '  Wasco  county  I  all  of  the  above  within  the  State 

of  Oregon ), 

Western  Washington  Lumnii County  of  Whatcom  in  the  Slate  of  Washington 

Agency,  Everett.  WA 

Klallam County  of  Kitsap  in  the  State  of  Washington. 

Puyallup Counties  of  King.  Pierce,  Kitsap.  Thurston,  in  the 

State  of  Washington. 

Tulalip County  of  Snohomi.sh  in  the  Slate  of  Washington. 

Hoh Counties  of  Clallam.  Jefferson,  Grays  Harbor  and 

King,  in  the  State  of  Washington, 
Quileute Fork.s.  Washington. 
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25  CFR  20— Financial  Assistance 
and  Social  Services  Program  regula- 
tions have  full  force  and  effect  when 
extending  Bureau  of  Indian  Affairs  as- 
sistance and/or  services  in  the  above 
designated  "Near  reservation"  loca- 
tions. 

Further  information  about  these 
"Near  reservation"  designations  may 
be  obtained  from  the  Chief,  Division 
of  Social  Services.  Bureau  of  Indian 
Affairs.  1951  Constitution  Avenue 
NW..  Washington.  DC.  20245,  tele- 
phone 703-235-2756. 

Rick  Lavis, 
Acting  Assistant  Secretary- 
Indian  Affairs. 
(PR  Dot.  79  1071  Filed  1-11-79;  8:45  am] 
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11505-01-M] 

Bureau  of  Land  Managemeni 

[AA  6661-A,  B,  C.  H] 

ALASKA 

Alaska  Native  Claims  Selection 

Correction 

In  FR  Doc.  78-35919  appearing  at 
page  60337  in  the  issue  of  Wednesday, 
December  27.  1978.  make  the  following 
corrections: 

(1)  On  page  60338.  in  the  last 
column,  the  fifth  paragraph  which 
begins  with  the  number  "10".  in  the 
second  to  the  last  line  of  this  para- 
graph the  address  should  read  "555 
Cordova  Street". 

(2)  On  page  60339.  the  first  column, 
in  the  seventh  line  the  number  "2344" 
should  be  corrected  to  read  "2433". 


[1505-01-M] 

COOK  INLET/SHEIIKOF  STRAIT,  ALASKA, 
OUTER  CONTINENTAL  SHELF  ^TENTATIVE 
SALE  NO.  60) 

Coll  for  Nominations  of  and  Comments  on 
Areas  for  Oil  and  Gas  Leasing 

Correction 

In  FR  Doc.  78-36064.  appearing  at 
page  60671  in  the  issue  of  Thursday, 
December  28,  1978,  on  page  60671  in 
the  middle  column  under  the  heading 
of    "OSC    Official    Protraction    Dia- 


NOTICES 

grama"  in  the  paragraph  which  begins 
with  the  number  five,  the  fourth  line 
should  read  "573,  inclusive". 
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[43ia-84-M] 

[NM  35522] 

NEW  MEXICO 

Application 

January  3,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Northwest  Pipeline 
Corporation  has  applied  for  one  A^h- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  30  N..  R.  14  W.. 
Sec.  10.  lots  2.  3,  S'/-.KE'4  and  E'/iSEV*. 

This  pipeline  will  convey  natural  gas 
acro.ss  1.045  miles  of  public  land  in  San 
Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770.  Albu- 
querque. New  Mexico  87107. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(FR  Doc.  79  1080  Piled  1-11  79;  8:45  am] 


[4310-84-M] 

DRAFT  INTERIM  MANAGEMENT  POLICY  AND 
GUIDELINES  FOR  WILDERNESS  STUDY  AREAS 

Availability  for  Public  Review  and  Comment 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Notice  of  availability  and  in- 
vitation for  comment. 

SUMMARY:  This  notice  includes  as 
an  attachment  the  draft  interim  man- 
agement policy  and  guidelines  for  the 
management  of  wilderness  study  areas 


on  public  lands.  The  Federal  Land 
Policy  and  Management  Act  provides 
for  special  management  of  areas  that 
are  being  studies  to  determine  their 
wilderness  suitability.  The  purpose  of 
this  notice  is  to  seek  public  participa- 
tion in  the  development  of  the  interim 
management  policy  and  guideliens  for 
wilderness  study  areas. 

DATE:  Send  comments  by  March  14, 
1979. 

ADDRESS:  Send  comments  to  Direc- 
tor (303),  Bureau  of  Land  Manage- 
ment, 1800  C  Street,  N.W..  Washing- 
ton, D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Terry  R.  Sopher,  202-343-6064. 

SUPPLEMENTARY  INFORMATION: 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43 
U.S.C.  1782)  directs  the  Secretary  of 
the  Interior  to  review  areas  of  the 
public  lands  administered  by  the 
Bureau  of  Land  Management  that 
have  wilderness  characteristics.  The 
Act  also  provides  special,  interim  man- 
agement direction  for  these  areas 
during  the  wilderness  review  and  until 
Congress  determines  otherwise.  The 
attached  draft  contains  the  propo.sed 
policy  and  guidelines  by  which  the 
BLM  would  implement  the  interim 
management  provision. 

The  bacliground  of  the  proposed  in- 
terim management  policy  is  described 
in  Chapter  I  (Overview)  of  the  draft. 

Members  of  the  public  are  invited  to 
submit  written  comments  on  the  draft 
to  the  Director,  Bureau  of  Land  Man- 
agement, at  the  address  listed  above. 

To  obtain  further  comment,  BLM 
will  hold  a  national  workshop  in 
Washington,  D.C,  and  each  BLM 
State  Office  will  sponsor  a  public 
meeting  or  workshop.  The  dates  and 
locations  of  these  meetings  and  work- 
shops will  be  announced  in  the  Feder- 
al Register. 

Comments  received  on  the  draft  doc- 
ument within  60  days  (March  14,  1979) 
will  be  considered  when  the  draft  is  re- 
vised. The  Bureau  plans  to  complete 
revision  and  release  the  final  Interim 
Management  Policy  and  Guidelines* 
prior  to  the  1979  summer  season  of 
peak  development  activity  on  the 
public  lands. 

Dated:  January  8.  1979. 

FkAMK  Gregg, 
Director,  Bureau  of 
Land  Management. 
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CHAPTER  I.  OVERVIEW 

This  document  describes  policies  and  guidelines  for 
managing  the  use  of  lands  and  islands  administered  by 
the  Bureau  of  Land  Management  which  have  been 
identified  as  wilderness  study  areas  (WSA's).  These 
WSA's  are  areas  that  have  wilderness  characteristics 
and  are  being  reviewed  by  the  BLM  to  determine 
whether  they  are  suitable  or  nonsuitable  for 
designation  as  wilderness.  The  BLM's  recommenda- 
tions will  be  submitted  through  the  Secretary  of  the 
InteVior  to  the  President,  and  the  President  will  send 
his  recommendations  to  Congress. 

The  policies  and  guidelines  in  this  document  also 
apply  to  BLM-administered  lands  and  islands  that  are 
subject  to  the  wilderness  review  but  have  not  yet  been 
dropf>ed  from  the  inventory  or  been  identified  as 
wilderness  study  areas.  Such  lands  must  be  considered 
potential  WSA's,  and  will  be  managed  under  the 
Interim  Management  Policy  until  BLM  has  resolved 
their  status. 

The  BLM  wilderness  review  program  stems  from 
section  603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA).  In  FLPMA, 
Congress  gave  BLM  its  first  clear-cut,  comprehensive 
mandate  on  how  the  public  lands  should  be  managed. 
The  law  establishes  a  policy  of  keeping  the  public 
lands  in  Federal  ownership,  and  it  directs  BLM  to 
manage  them  under  principles  of  multiple  use  and 
sustained  yield.  Management  decisions  are  to  be 
made  through  a  land-use  planning  process  that 
considers  all  potential  uses  of  each  land  area.  Under 
FLPMA,  wilderness  preservation  is  part  of  BLM's 
multiple-use  mandate.  The  specific  responsibility  for 
the  wilderness  review  program  appears  in  section  603. 
(The  complete  text  of  section  603  is  shown  in 
Appendix  E  of  this  document.) 

Section  603(c)  tells  BLM  how  to  manage  the  lands  that 
are  being  reviewed,  in  these  words: 

During  the  period  of  review  of  such  areas  and  until 
Congress  has  determined  otherwise,  the  Secretary 
shall  continue  to  manage  such  lands  according  to 
his  authority  under  this  Act  and  other  applicable 
law  in  a  manner  so  as  not  to  impair  the  suitability  of 
such  areas  for  preservation  as  wilderness  ... 
(emphasis  added). 

A  grandfather  clause  in  section  603(c)  lays  out  more 
specific  instructions  for  existing  mining,  grazing,  and 
mineral  leasing— what  will  be  called  "grandfathered'' 
uses — in  these  words: 

. . .  subject,  however,  to  the  continuation  of 
existing  mining  and  grazing  uses  and  mineral 
leasing  in  the  manner  and  degree  in  which  the 
same  was  being  conducted  on  the  date  of  approval 
of  this  Act 

However,  these  uses  are  not  completely  unrestricted. 
The  Secretary  is  also  directed  by  section  603(c)  to 
"take  any  action  required  to  prevent  unnecessary  or 
undue  degradation  of  the  lands  and  their  resources  or 
to  afford  environmental  protection."  This  applies  not 
only  to  these  grandfathered  uses,  but  to  all  activities. 


These  mandates  establish  as  a  matter  of  policy  that, 
while  some  development  activities  may  continue  or 
be  permitted  in  a  WSA,  they  must  be  carefully 
regulated.  All  activities  except  the  grandfathered  uses 
must  be  regulated  to  prevent  impairment  of 
wilderness  suitability,  and  in  some  circumstances 
development  may  be  prohibited  where  impairment 
cannot  be  prevented  or  where  the  impacts  will  not  be 
rehabilitated.  To  the  extent  that  activities  and  their 
imprint  on  wilderness  are  temporary  and  can  be 
carried  on  in  a  manner  that  minimizes  interference 
with  wilderness  potential,  these  activities  pose  less  of  a 
threat  to  an  area's  suitability  for  wilderness  designa;- 
tion  than  do  activities  with  long-term  impact  and  low 
rehabilitation  potential. 

There  are  two  different  practical  effects  of  these 
"interim  management"  mandates  in  FLPMA.  First, 
those  grazing,  mining,  and  mineral  leasing  uses  which 
existed  on  October  21,  1976  (the  date  FLPMA  was 
enacted),  may- continue  in  the  same  manner  and 
degree  as  on  that  date,  even  if  they  do  impair 
wilderness  suitability,  so  long  as  they  do  not  cause 
unnecessary  or  undue  degradation  of  the  lands  and 
their  resources. 

Second,  uses  and  activities  other  than  the  grand- 
fathered uses  may  be  permitted  in  WSA's  so  long  as 
they  can  take  place  without  impairing  the  suitability  of 
the  area  for  preservation  as  wilderness.  Obviously,  the 
question  of  what  causes  "impairment"  is  the  key  to 
determining  what  can  take  place  in  a  WSA. 

A  yardstick  for  answering  this  question  is  the 
definition  of  wilderness  in  section  2(c)  of  the 
Wilderness  Act  of  1964: 

A  wilderness,  in  contrast  with  those  areas  where 
man  and  his  own  works  dominate  the  landcape,  is 
hereby  recognized  as  an  area  where  the  earth  and 
its  community  of  life  are  untrammeled  by  man, 
where  man  himself  is  a  visitor  who  does  not 
remain.  An  area  of  wilderness  is  further  defined  to 
mean  in  this  Act  an  area  of  undeveloped  Federal 
land  retaining  its  primeval  character  and  influ- 
ence, without  permanent  improvements  or  human 
habitation,  which  is  protected  and  managed  so  as 
to  preserve  its  natural  conditions  and  which  (1) 
generally  appears  to  have  been  affected  primarily 
by  the  forces  of  nature,  with  the  imprint  of  man's 
work  substantially  unnoticeable;  (2)  has  outstand- 
ing opportunities  for  solitude  or  a  primitive  and 
unconfined  type  of  recreation;  (3)  has  at  least  five 
thousand  acres  of  land  or  is  of  sufficient  size  as  to 
make  practicable  its  preservation  and  use  in  an 
unimpaired  condition;  and  (4)  may  also  contain 
ecological,  geological,  or  other  features  of 
scientific,  educational,  scenic,  or  historical  value. 

This  definition  is  based  on  the  physical  and  esthetic 
character  of  the  land,  not  on  how  the  land  is  being 
used. 

Another  criterion  for  "impairment,"  applicable  to 
new  mineral  activities  (including  oil  and  gas),  stems 
from  the  management  provisions  in  seaion  4(d)  of  the 
Wilderness  Act.  These  provisions  allow  carefully 
controlled  mining  and  mineral  leasing  in  designated 
wilderness  areas  of  the  national  forests.  Almost  by 
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definition  these  activities  could  adversely  affect 
wilderness  character  to  some  degree,  yet  by  enacting 
these  provisions  Congress  decided  that  mining  and 
mmeral  leasing  may  be  compatible  with  an  area's 
suitabrlity  for  preservation  as  wilderness.  Therefore 
orl  and  gas  and  mining  activities  whose  impacts  are 
only  temporary  are  considered  not  to  impair 
wilderness  suitability. 

The  goal  of  interim  management  is  to  ensure  that  any 
area  that  now  satisfies  the  wilderness  definition  in 
section  2(c)  of  the  Wilderness  Act  will  still  satisfy  this 
definition  when  Congress  acts  on  the  President's 
recommeridations  as  to  whether  that  area  should  be 
designated  permanently  as  wilderness.  Anything  that 
would  cause  the  land  not  to  meet  this  definition 
would  constitute  impairment  of  its  suitability  for 
designation  as  wilderness.  The  final  decision  belongs 
to  Congress.  The  Interim  Management  Policy  protects 
Congress  s  right  to  make  that  decision  by  preventing 
actions  that  would  preempt  that  decision. 

However,  tfiere  are  two  exceptions.  First,  the 
congressional  decision  might  be  preempted  by 
impairment  resulting  from  the  grandfathered  minin/ 
mineral  leasing,  and  grazing  uses.  That  is  a  risk 
Congress  chose  to  take  when  it  approved  FLPMA. 

Second,  new  mining  and  mineral  leasing  activities 
might  cause  temporary  impacts  that  would  be 
rehabilitated  within  5  years  after  Congress  designates 
the  area  as  wilderness.  s-'-i" 

The  question  will  arise,  why  does  the  BLM  allow 
activities  in  WSA's  that  are  prohibited  in  designated 
wilderness  areas?  (An  example  is  operation  of  motor 
vehicles^  The  answer  is  that  section  603(c)  of  FLPMA 
gave  BLM  no  authority  to  impose  such  prohibitions- 
some  activities  that  are  prohibited  in  wilderness  areas 
do  not  inherently  impair  a  WSA's  wilderness 
potential.  The  BLM's  mandate  is  to  protect  the 
physical  and  esthetic  features  that  make  an  area 
suitable  for  designation  as  wilderness  so  that  Congress 
can  make  the  decision  on  whether  or  not  to  designate 
It  as  wilderness.  The  mandate  is  not  to  prohibit  any 
and  all  activity  in  the  area. 

Most  activities   will  fall   in  one  of  the  following 
categories:  " 

1.  There  are  some  activities  that  may  occur  in 
WSAs  that  are  also  allowed  in  designated 
wilderness  areas.  (For  example:  hunting.) 

2.  There  are  some  acts  that  may  occur  in  WSA's 
even  though  they  are  not  allowed  in  designated 
wilderness  areas,  because  these  activities  do  not 
cause  physical  changes  that  would  impair  the 
areas  wilderness  suitability.  (For  example 
driving  motor  vehicles  on  existing  ways  and 
trails.) 

3.  There  are  other  activities  that  may  occur  in 
WSAs,  even  though  they  cause  temporary 
impact  on  wilderness  suitability,  because  the 
impact  can  and  will  be  rehabilitated  within  a 
reasonable  time.  (For  example:  building  a 
temporary  road  to  install  a  water  source  for 
cattle.) 

4.  The  most  difficult  questions  arise  with  activities 
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that  have  longlasting  impacts,  so  that  the  area 
will  not  be  suitable  for  wilderness  designation 
for  many  years.  Such  activities  will  not  be 
allowed,  unless  they  are  necessary  to  conduct 
grandfathered  mineral  or  grazing  uses. 

The  purpose  of  the  policies  afid  guidelines  in  this 
document  is  to  guide  BLM  staff  in  the  specific 
decisions  that  arise  every  day  in  the  management  of 
land  uses  in  WSA's. 

A.  Objectives.  The  objectives  of  interim  manage- 
ment are: 

1.  To  manage  "so  as  not  to  impair  the  suitability 
for  preservation  as  wilderness"  of  those  areas  and 
islands  that  meet  the  criteria  of  section  2(c)  of  the 
Wilderness  Act  of  1964. 

2.  To  manage  existing  mineral  and  grazing  uses 
continuing  in  the  manner  and  degree  in  which  the 
same  were  being  conducted  on  October  21,  1976,  so 
as  to  prevent  undue  or  unnecessary  degradation  of 
the  lands  and  their  resources  and  to  afford 
environmental  protection. 

3.  To  manage  so  that,  to  the  extent  possible, 
resource  uses  may  continue  with  minimum  inter- 
ruption while  a  wilderness  review  program  is  being 
conducted. 

B.  Authority. 

1.  The  WSA  interim  management  policy  is  based  on 
the  following  authorities: 

a.  The  Federal  Land  Policy  and  Management  Act 
of  1976,  Public  Law  94-579,  section  603,  hereafter 
referred  to  as  "FLPMA."  (See  Appendix  Dfor  the  text 
of  section  603.) 

b.  The  Wilderness  Act  of  September  3  1964 
Public  Law  88-577.  (See  Appendix  E  for  the  text  of 
section  2(c).) 

C.  The  Wilderness  Program.  To  carry  out  the 
mandate  of  FLPMA,  the  Bureau  has  developed  a 
wilderness  program  with  these  four  elements: 

1.  Wilderness  Review.  The  wilderness  review  proc- 
ess has  three  phrases:  inventory,  study,  and 
submission  of  a  report  to  Congress.  Public  involve- 
ment IS  provided  for  all  phases  of  the  process,  with 
opportunity  for  comment,  participation,  and  review 
The  review  applies  to  most  public  lands  administered 
XX.^J:^;  ^'^'^^P'  '^o*e  Oregon  and  California  Grant 
(O&C)  lands  which  are  managed  for  commercial 
timber  production. 

a.  Inventory.  First,  BLM  does  an  inventory  of  the 
public  lands  to  identify  areas  that  meet  the  definition 
of  wilderness  established  by  Congress.  Such  areas  are 
Identified  as  wilderness  study  areas  (WSA's) 

Qi..**;  ^-i"**''-  ^^"''B'-'^s'udies  each  WSA,  using  the 
BLM  land-use  planning  system  to  analyze  all  values 
resources,  and  uses  within  the  WSA.  The  findings  of 
the  study  determine  whether  the  area  will  be 
recommended  as  suitable  or  nonsuitable  for  designa- 
tion as  wilderness. 

c.  Reporting.  When  the  study  has  been  com- 
pieted  a  recommendation  as  to  whether  the  WSA  is 
suitable  or  nonsuitable  for  designation  as  wilderness  is 
submitted  through  the  Secretary  of  the  Interior  and 
the  President  to  Congress.  Reports  on  all  WSA's  must 
reach  the  President  by  Oaober  21.  1991,  and  reach 
Congress  by  October  21,  1993 
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2.  Instant  Study  Areas.  FLPMA  also  requires  wil- 
derness recommendations  to  be  reported  to  the 
President  by  July  1, 1980,  on  55  public  land  areas  which 
were  formally  designated  as  "natural"  or  "primitive" 
areas  prior  to  November  1, 1975.  These  are  known  as 
the  "instant  study  areas"  because  they  are  already 
identified,  and  need  not  go  through  the  inventory 
process. 

3.  Management  of  WSA's.  In  a  WSA,  the  BLM  must 
not  permit  actions  which  would  impair  the  area's 
suitability  for  preservation  as  wilderness.  Existing 
mining,  mineral  leasing,  and  grazing  uses  may 
continue  in  the  same  manner  and  degree  as  they  were 
being  done  when  FLPMA  was  enacted  on  October  21, 
1976,  but  will  be  regulated  to  afford  environmental 
protection  and  prevent  undue  and  unnecessary 
degradation  of  the  land  and  resources. 

4.  Management  During  Wilderness  Inventory.  The 
wilderness  inventory  work  began  in  1978  and  will  be 
completed  by  September  30,  1980.  While  the 
inventory  is  in  progress,  the  Bureau  has  an  obligation 
to  protect  the  wilderness  suitability  of  any  lands  that 
may  be  identified  as  WSA's  by  the  final  inventory 
decisions.  This  does  not  mean  that  all  public  lands  will 
be  covered  by  the  interim  management  policy.  It  does 
mean  that  during  the  inventory  period,  BLM- 
administered  lands  that  have  not  yet  been  dropped 
from  the  inventory  will  be  regarded  as  potential 
WSA's,  and  will  be  governed  by  the  Interim 
Management  Policy.  Before  WSA's  have  been 
identified,  the  Bureau  will  approve  activities  on  BLM- 
administered  land  under  any  of  these  four  conditions: 

a.  If  a  "special  project  inventory"  or  the  initial 
inventory,  supported  by  public  comments,  shows  that 
the  land  clearly  and  obviously  does  not  meet  the 
wilderness  definition,  and  therefore  will  not  be 
identified  as  a  WSA,  the  activity  may  be  approved  by 
normal  BLM  procedures. 

b.  If  a  special  project  inventory  or  the  initial 
inventory,  supported  by  public  comments,  shows  that 
the  land  appears  to  meet  the  wilderness  definition, 
and  therefore  is  likely  to  be  identified  as  a  WSA,  then 
the  question  must  be  addressed  in  the  EAR/ES 
process:  Will  the  activity  impair  the  area's  wilderness 
suitability?  If  the  answer  is  "no,"  the  activity  may  be 
approved. 

c.  If  the  activity  is  necessary  to  an  existing 
grazing,  mining,  or  mineral-leasing  use  being 
conducted  in  the  same  manner  and  degree  as  on 
October  21,  1976,  it  may  be  approved  without  any 
inventory. 

d.  If  the  activity  is  something  that  the  BLM  has 
determined,  as  a  rule,  does  not  impair  wilderness 
suitability  (such  as  reforestation,  or  camping),  it  may 
be  approved  without  any  inventory.  (See  Appendix  A 
for  examples.) 

D.  Definitions. 

Some  of  the  terms  used  in  this  document  have 
particular  and  specific  meanings  and  are  defined  as 
follows: 

Cumulative  Impact:  The  total  impact  caused  by  a 
proposed  activity  combined  with  the  impacts  of 
existing  substantially  unnoticeable  intrusions  in  an 
area  or  island  that  were  not  previously  sufficient  to 
preclude  the  land  from  WSA  designation. 


Impair:  To  diminish  in  value,  excellence,  etc. 
(Distinguished  from  impacts;  see  "temporary  impacts.") 

Instant  Study  Area:  One  of  the  55  primitive  and 
natural  areas  formaNy  identified  through  a  final  action 
published  in  the  Federal  Register  prior  to  November 
1, 1975.  FLPMA  requires  a  wilderness  review  of  these 
areas. 

Multiple  Use:  "...  the  management  of  the  public 
lands  and  their  various  resource  values  so  that  they  are . 
utilized  in  the  combination  that  will  best  meet  the 
present  and  future  needs  of  the  American  people; 
making  the  most  judicious  use  of  the  land  for  some  or 
all  of  these  resources  or  related  services  over  areas 
large  enough  to  provide  sufficient  latitude  for 
periodic  adjustments  in  use  to  conform  to  changing 
needs  and  conditions;  the  use  of  some  land  for  less 
than  all  of  the  resources;  a  combination  of  balanced 
and  diverse  resource  uses  that  takes  into  account  the 
long-term  needs  of  future  generations  for  renewable 
and  nonrenewable  resources,  including,  but  not 
limited  to,  recreation,  range,  timber,  minerals, 
watershed,  wildlife  and  fish,  and  natural  scenic, 
scientific  and  historical  values;  and  harmonious  and 
coordinated  management  of  the  various  resources 
without  permanent  impairment  of  the  productivity  of 
the  land  and  the  quality  of  the  environment  with 
consideration  being  given  to  the  relative  values  of  the 
resources  and  not  necessarily  to  the  combination  of 
uses  that  will  give  the  greatest  economic  return  or  the 
greatest  unit  output."  (From  section  103,  FLPMA.) 

Outstanding:  1.  Standing  out  among  others  of  its 
kind;  conspicuous;  prominent.  2.  Superior  to  others 
of  its  kind;  distinguished;  excellent. 

Permanent  Roads,  Structures,  or  Facilities:  Those 
which  cause  impacts  that  cannot  be  practically  and 
economically  rehabilitated  in  a  reasonable  period  of 
time. 

Potential  Wilderness  Study  Area:  Any  area  of  the 
public  lands  that  is  subject  to  the  wilderness 
inventory,  but  has  not  yet  been  dropped  from  the 
inventory  or  been  identified  as  a  wilderness  study 
area. 

Primitive  and  Unconfined  Recreation:  Recreation- 
al activities  that  do  not  use  motorized  equipment  and 
do  not  require  manmade  structures. 

Public  Lands:  For  the  purpose  of  the  wilderness 
review  program,  any  lands  and  interest  in  lands 
owned  by  the  United  States  within  the  several  States 
and  administered  by  the  Secretary  of  the  Interior 
through  the  Bureau  of  Land  Management,  without 
regard  to  how  the  United  States  acquired  ownership, 
except: 

1.  Land  located  on  the  Outer  Continental  Shelf; 
and 

2.  Lands  held  fcw^  the  benefit  of  Indians,  Aleuts, 
and  Eskimos;  and 

3.  Lands  where  the  United  States  retains  the 
minerals,  but  the  surface  is  in  other  ownership. 

Roadless:  Refers  to  the  absence  of  roads  which 
have  been  improved  and  maintained  by  mechanical 
means  to  insure  relatively  regular  and  continuous  use. 
A  way  maintained  solely  by  the  passage  of  vehicles 
does  not  constitute  a  road. 

Words  and  phrases  used  in  the  above  definition  of 
"roadless"  are  defined  as  follows: 


^ 
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1.  Iinpiovcil  jrul  ni.iintjiiu'ti.  Atlioiis  lukni 
(iln^KjIU  l)\  Mian  u>  krrp  ihv  ro.id  upt-n  Id  vchu  ul.ir 
If.iflit .  ■linprovrcJ"  (Iih's  nol  fU'ti"»sa(ily  moan  furmal 
itinsiruttion  Maintained"  doos  nol  neccssdrily 
nican  annual  niainti'iianie. 

2.  MtHhaniial  mt-ans:  I'so  of  hand  or  power 
nut  hint'ry  or  lool*.. 

3.  Relatively  regular  and  (oniinuous  use:  Vehic- 
ular u>e  whuh  has  otiurred  and  will  rontinue  to 
o<tur  on  a  relatively  regular  basis.  Examples  are: 
Access  roads  for  equipment  to  maintain  a  stock  water 
lank  or  other  established  water  sources;  access  roads 
to  maintained  recreation  sites  or  facilities;  or  access 
roads  to  mining  cl.iims 

Roadless  Area  or  Roadleis  island:  An  area  or  island 
bounded  b>  non-Bureau  administered  land,  water,  or 
a  road,  using  the  edge  of  the  physical  change  thai 
create*!  the  road  or  the  adjaienl  edge  of  the  right-of- 
way  as  the  boundary.  Applies  only  to  areas  identified 
jtnii  indexed  as  such  through  the  roadless  area 
inventory  of  the  wilderness  inventory  process. 

Solitude:  1.  The  state  of  being  alone  or  remote 
from  habitations:  isolation.  2.  A  lonely,  unfrequented, 
or  secluded  place. 

Substantially  Unnoticeabie:  Refers  to  something 
that  is  nol  immediately  recognizable  as  manmade  or 
man-caused  because  of  age.  weathering,  or  biological 
change,  or  because  the  thing  is  so  insignificant  as  to  be 
only  a  very  minor  feature  of  the  overall  area.  An 
example  of  the  first  would  be  an  old  juniper  control 
project  that  has  grown  up  to  a  natural  appearance,  the 
old  fallen  trees  largely  decomposed.  An  example  of 
the  latter  would  be  one  or  a  few  minor  dams  or 
abandoned  mine  buildings  that  are  widely  scattered 
over  a  large  area,  so  that  they  are  an  inconspicuous 
part  of  the  scene.  Serious  intrusions  of  this  kind,  or 
many  of  them,  may  preclude  inclusion  of  the  land  in  a 
wilderness  study  area. 

Temporary  Impacts:  Impacts  which  the  BLM  has 
determined  to  be  temporary  on  grounds  that 
rehabilitation  will  be  practically  and  economically 
accomplished  by  the  time  of  congressional  designa- 
tion of  the  area  as  wilderness  or,  in  the  case  of  new 
mineral  activities,  no  later  than  5  years  after 
congressional  designation.  The  BLM  will  determine  in 
advance  the  plan  and  schedule  for  rehabilitation 
measures.  The  effects  of  the  activity  must  be 
rehabilitated  to  the  point  of  being  substantially 
unnoticeabie,  and  the  damaged  environmental 
systems  must  be  capable  of  being  rehabilitated  to 
essentially  the  condition  which  existed  on  the  date 
the  activity  was  approved  by  BLM. 

Undue  Degradation:  Detrimental  impacts  from  a 
proposed  or  ongoing  action  resulting  in  unnecessary 
damage  to  lancis  or  their  resources.  These  usually 
occur  when  an  operator  is  not  using  or  does  not 
propose  to  use  the  best  available  management  or 
operating  practices  which  are  technically,  econom- 
ically, and  legally  feasible. 

Wilderness:  The  definition  contained  in  section 
2(c)  of  the  Wilderness  Act  of  1964  {78  Stat.  891).  (See 
Appendix  t  for  its  full  text.) 

Wilderness  Area:  An  area  formally  designated  by 
Congress  as  a  part  of  the  National  Wilderness 
Pres«'rvation  System. 


Wilderness  Characteristiis:    I  he  (Ktiniiitin  <  oMLiint-d 
in  sc-c  tion  2(c )  of  the  Wilderness  Ac  i  of  T%4  (7H  Stat 
891). 

Wilderness  Inventory:  An  evaluation  of  the  public 
lands  in  the  form  of  a  written  description  and  map 
showing  those  lands  that  meet  the  wilderness  criteria^ 
as  established  under  section  603(a)  of  the  FLPMA  and 
section  2(c)  of  the  Wilcierness  Act,  which  will  be 
referred  to  as  wilderness  study  areas  (WSA's).  (See 
Wilderness  Inventory  Handbook,  dated  September 
27,  1978.) 

Wilderness  Review  Program:  The  prcKess  covering 
the  entire  wilderness  inventory,  study,  and  reporting 
for  the  wilderness  resource  and  culminating  in 
recommendations  to  the  Secretary,  the  President,  and 
Congress  as  to  the  suitability  or  nonsuitability  of 
WSA's  for  inclusion  in  the  National  Wilderness 
Preservation  System. 

Wilderness  Study  Area:  A  roadless  area  or  island 
which  has  been  inventoried  and  found  to  have 
wilderness  characteristics  as  described  in  section  603 
of  the  FLPMA  and  section  2(c)  of  the  Wilderness  Act  of 
1964  (78  Stat.  891). 

E.  Implementing  Regulations.  Some  of  the  policies  in 
this  document  will  be  implemented  through  regula- 
tions. These  particular  policies  will  be  reflected  in 
proposed  regulations  tfiat  are  now  in  preparation. 
One  rulemaking  concerns  mining  activities  in  WSA's 
and  potential  WSA's: 

—  Exploration  and  Mining— Wilderness  Review 
Program  (43  CFR  3802).  These  regulations  will  be 
effective  upon  final  rulemaking  until  the 
Surface  Management  (43  CFR  3809)  regulations 
are  promulgated.  They  will  then  be  incorpo- 
rated into  the  3809  regulations. 

Two  other  rulemakings  concern  mineral  leasing  and 
mining  activities  on  all  BLM-administered  lands: 

—  Geophysical  Exploration— Oil  and  Gas  (43  CFR 
3045). 

—  Surface  Management  (43  CFR  3809). 

A  rulemaking  is  also  in  preparation  concerning  use  of 
off-road  vehicles  on  all  BLM-administered  lands: 

—  Off-Road  Vehicles  (43  CFR  6290).  Upon 
publication  of  final  rulemaking  in  the  federal 
Register,  the  number  will  be  changed  to  43  CFR 
8340. 

Changes  in  existing  regulations  will  also  be  proposed 
wherever  this  is  found  necessary  to  implement  the 
Interim  Management  Policy. 


Chapter  II.  Management  Policy  for 
Wilderness  Study  Areas 

A.  General  Policy.  The  Department  of  the  Interior's 
management  policy  is  to  continue  resource  uses  in 
wilderness  study  areas  in  a  manner  that  preserves  the 
areas'  suitability  for  designation  as  wilderness  until 
one  of  the  following  occurs: 

1.   If  a  BLM  wilderness  inventory  determines  that  jn 


area  does  nol  meet  the  Wilderness  Ad's  definition  of 
wilderness,  ihe- interim  management  p>olicies  will  no 
longer  apply. 

2.  If  Congress  designates  the  area  as  wilderness,  the 
BLM  will  manage  the  area  for  preservation  of  its 
wilderness  character.  FLPMA  requires  that  designated 
wilderness  areas  be  managed  under  provisions  of  the 
Wilderness  Act  which  apply  to  national  forest 
wilderness.  BLM  is  preparing  a  management  policy  to 
implement  this  mandate. 

3.  If  Congress  declares  the  area  nonsuitable  for 
designation  as  wilderness,  the  interim  management 
policies  will  no  longer  apply. 

The  Department's  policy  is  also  to  continue  grazing, 
mining,  and  mineral  leasing  activities  in  wilderness 
study  areas  in  the  manner  and  degree  in  which  these 
activities  were  being  done  on  October  21,  1976,  so 
long  as  they  do  not  cause  unnecessary  or  undue 
degradation  of  the  lands  and  their  resources  and  so 
)ng  as  environmental  protection  is  afforded. 

The  Department's  policy  is  also  to  allow  new  mineral 
activiti^  in  wilderness  study  areas,  so  long  as  they 
cause  only  temporary  impacts  that  will  be  rehabil- 
itated within  5  years  after  Congress  designates  the 
area  as  wildern^. 

B.  Specific  Policy  CoidarKe. 

1.  Wilderness  InveiHory.  The  Bureau  of  Land 
Management  is  doing  the  wilderness  inventory  under 
procedures  described  in  tfife.  W/7derne$$  Inventory 
Handbook,  approved  on  SepWiber  27,  1978.  The 
inventory  will  sort  lands  into  tw<D  categories:  (a) 
Wilderness  study  areas,  to  which  these  interim 
management  policies  will  apply,  and  (b)1ands  that  are 
not  wilderness  study  areas  and  will  not  be  Reeled  by 
the  interim  management  policies. 

2.  Special  Project  Inventory.  The  BLM  Washir^on 
Office  has  directed  special  project  inventories  to 
done  in  connection  with  certain  proposed  projects. 
(These  are  listed  in  Appendix  C.)  Other  special  project 
inventories  may  be  initiated  by  BLM  State  Directors, 
following  procedures  in  the  Wilderness  Inventory 
Handbook.  A  special  project  inventory  sorts  lands  into 
these  two  categories: 

a.  Lands  that  clearly  and  obviously  do  not  satisfy 
the  definition  of  wilderness  and  therefore  are  not 
affected  by  the  interim  management  policies. 

b.  Land  that  appear  to  satisfy  the  definition  of 
wilderness.  These  areas  must  be  given  an  intensive 
inventory  to  determine  whether  they  do  indeed 
satisfy  the  definition  and  therefore  will  be  identified 
as  wilderness  study  areas.  The  interim  management 
policies  will  apply  to  these  lands. 

3.  Non-Impairing  Activities.  Any  activity  that  BLM 
has  determined  does  not  impair  the  land's  suitability 
for  designation  as  wilderness  may  be  done  in  a 
wilderness  study  area.  (Later  in  this  document,  the 
"Guidelines  for  Managing  Specific  Uses"  and 
Appendix  A  identify  some  of  the  these  activities.) 

4.  Supporting  Activities.  However,  some  nonim- 
pairing  activities  require  supporting  facilities  or 
activities  that  could  impair  wilderness  suitability.  (For 
example:  A  ski  lift,  a  boat  launching  ramp  and 
associated  parking  area,  the  use  of  vehiclesoff  trails  to 
retrieve  sailplanes  or  hang  gliders.)  When  this  is  the 


case,  the  supporting  activity  will  be  limiled  to  prevent 
impairment.  (For  example:  A  rope  tow  may  be  used 
instead  of  a  permanent  ski  lift.)  If  the  supporting 
activity  cannot  be  done  in  a  nonimpairing  manner, 
then  the  proposed  activity  will  not  be  approved. 

5.  Variable  Activities.  There  are  some  activities  that 
in  certain  cases  would  impair  wilderness  suitability, 
but  in  other  cases  would  not  do  so,  because  of 
differences  in  size  or  degree.  (For  instance,  small  stock 
ponds  generally  are  acceptable,  but  large  ones  could 
impair  wilderness  suitability.)  When  one  of  these 
activities  is  proposed  in  a  WSA,  the  BLM  will  consider 
the  impairment  question  in  the  environmental 
assessment  record  (EAR)  or  environmental  statement 
(ES).  If  the  EAR  or  ES  finds  that  the  activity  in  this  case 
will  not  impair  wilderness  suitability,  then  the  activity 
may  be  approved. 

In  some  cases,  an  activity  may  be  modified  to 
preserve  wilderness  suitability.  Sometimes  a  special 
design  can  make  something  acceptable.  Sometimes  a 
different  location  within  the  WSA  will  make  an  activity 
more  acceptable;  some  lands  are  more  fragile  than 
others.  Sometimes  an  activity  can  be  limited  to  a 
particular  season  when  it  will  have  little  impact,  or 
limited  to  a  short  period  of  time. 

6.  Temporary  Activities.  Some  activities  would 
impair  wilderness  suitability  if  they  were  permanent, 
but  will  not  do  so  if  their  impact  is  only  temporary. 
Temporary  impacts  are  defined  as  impacts  which  the 
BLM  has  determined  to  be  temfxjrary  on  grounds  that 
rehabilitation  will  be  practically  and  economically 
accomplished  by  the  time  of  congressional  designa- 
tion of  the  area  as  wilderness  or,  in  the  case  of  new 
mineral  activities,  no  later  than  5  years  after 
congressional  designation.  The  BLM  will  determine  in 
advance  the  plan  and  schedule  for  rehabilitation 
measures.  The  effects  of  the  activity  must  be 
rehabilitated  to  the  point  of  being  substantially 
unnoticeabie,  and  tlie  damaged  environmental 
systems  must  be  capwble  of  being  rehabilitated  to 

\^sentially  the  condition  which  existed  on  the  date  the 
activity  was  approved  by  BLM. 

For  instance,  a  permanent  road  would  make  an  area 
nonsuitable  for  wilderness  designation,  but  a 
temporafVx.access  route  that  is  built  ior^  specific 
purpose  an^xwhose  impact  will  be  rehabilitated  by 
regrading  and  (^seeding  may  be  allowed. 

The  Bureau's  coiRtrast  rating  process  (BLM  Manual 
Section  8431,  and  Foi^  8400-4)  may  be  used  to  help 
determine  whether  tKfe  results  of  a  rehabilitation 
project  will  be  substantially  unnoticeabie.  A  rating  of 
no  more  than  10  points  for  artv  one  individual  feature 
(i.e.,  land/water  surface,  vegetation,  structure)  may 
indicate  a  satisfactory  conditionXThe  definition  of 
"substantially  unnoticeabie"  app>eaiV^in  Chapter  I.D 
of  this  document. 

7.  Prohibited  Activities.  No  permanent  roads, 
permanent  structures,  or  permanent  installalions  will 
be  built  in  WSA's.  No  public  land  disposals  will  be 
approved  in  WSA's;  however,  the  question  of  state 
selections  is  unresolved  as  a  result  of  the  Utah 
Kleppe  litigation. 

8.  Grazing  and  Mineral  Activities.  Grazing,  min- 
ing, and  mineral  leasing  uses  that  existed  on  the  date 
of  enactment  of  FLPMA  (October  21,  1978)  may 
continue  in  WSA's  in  the  same  manner  and  degree  as 
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on  (hat  date,  even  if  this  impairs  wilderness  suitability. 
These  activities  will  be  regulated  to  ensure  that  they 
do  not  cause  unnecessary  or  undue  degradation  of 
the  lands  and  their  resources. 

Grazing,  mining,  and  mineral  leasing  uses  that  are 
new,  or  that  are  different  in  manner  and  degree  from 
those  existing  on  October  21, 1976,  must  meet  the  test 
of  not  impairing  wilderness  suitability,  because  these 
are  not  covered  by  the  grandfather  clause  in  FLPMA 
section  603.  In  the  case  of  new  mineral  uses, 
temporary  impacts  are  permissible  within  5  years  after 
Congress  designates  the  area  as  wilderness. 

9.  Maintenance.  Existing  structures  and  installa- 
tions may  be  maintained  to  keep  them  in  an  effective, 
usable  condition.  Except  as  provided  below  for 
grandfathered  activities,  maintenance  will  not  be 
allowed  to  improve  a  structure  or  installation  to  a 
condition  that  would  impair  the  area's  suitability  for 
wilderness  designation.  Measures  required  to  do 
maintenance  activities,  such  as  building  temporary 
access  routes,  will  be  allowed  only  if  these  measures 
do  not  in  themselves  impair  wilderness  suitability. 

Maintenance  in  connection  with  grazing,  mining, 
and  mineral  leasing  activities  conducted  in  the  same 
manner  and  degree  as  on  October  21,  1976,  will  be 
subject  to  regulations  described  in  subsection  8, 
above. 

10.  Emergencies.  In  emergencies,  such  as  drought, 
fire,  or  flood,  any  aaion  necessary  to  prevent  loss  of 
life  or  property  may  be  taken,  even  if  the  action  will 
impair  wilderness  suitability.  Within  2  days  of  the 
action,  circumstances  and  action  will  be  documented 
and  filed  in  the  BLM  District  Office. 

11.  Oil  and  Gas  Leases.  BLM  will  advise  oil  and  gas 
lessees  to  file  Applications  for  Permit  to  Drill  no  later 
than  120  days  before  expiration  of  the  lease,  to  allow 
time  for  the  U.S.  Geological  Survey  and  the  BLM  to 
consider  the  APD  in  light  of  these  interim 
management  policies  and  to  work  with  the  applicant 
to  seek  solutions  where  conflicts  appear.  Exploration 
and  development  activities  may  be  allowed  if  these 
activities  (including  access  routes)  cause  only 
temporary  impacts  that  will  be  rehabilitated  within  5 
years  after  Congress  designates  the  area  as  wilderness. 

12.  Air  Quality.  Under  the  Clean  Air  Act  Amend- 
ments of  1977,  all  BLM-administered  lands  were 
designated  as  Class  II,  under  that  law's  provision 
concerning  prevention  of  significant  degradation. 
The  BLM  will  continue  to  manage  wilderness  study 
areas  as  Class  II,  unless  Congress  or  a  state 
redesignates  them  as  Class  I. 


Chapter  III.  How  to  Evaluate 
Proposed  Activities 

There  are  two  different  procedures  for  evaluating 
proposed  activities  under  the  interim  management 
policies.  One  will  be  used  on  lands  for  which  no 
wilderness  inventory  has  yet  been  completed. 
Another  will  be  used  for  lands  identified  by  an 
inventory  as  wilderness  study  areas. 

A.  Lands  Not  Yet  Inventoried. 

1.  When  the  proposed  activity  involves  lands  for 
which  no  wilderness  inventory  has  been  completed. 


start  by  asking  these  three  questions: 

a.  Is  the  proposed  activity  located  in  an  area  that 
an  initial  inventory  (Step  2  in  the  Wilderness  Inventory 
Handbook)  has  found  clearly  and  obviously  not  to 
meet  the  criteria  for  identification  as  a  wilderness 
study  area? 

b.  Is  the  proposed  activity  something  that  BLM 
has  determined,  as  a  rule,  does  not  impair  wilderness 
suitability  (such  as  the  activities  listed  in  Appendix  A  as 
"Class  A"),  and  is  there  no  evidence  that  the  activity  is 
an  exception  to  the  general  rule? 

c.  Is  the  activity  necessary  to  an  existing  grazing, 
mining,  or  mineral  leasing  use  being  conducted  in  the 
same  manner  and  degree  as  on  October  21, 1976,  and 
does  it  afford  environmental  protection  and  cause  no 
unnecessary  or  undue  degradation  of  the  lands  and 
their  resources? 

If  the  answer  to  any  one  of  these  questions  is  "yes," 
then  the  proposal  will  be  considered  acceptable 
under  the  interim  management  policy,  and  it  may  be 
analyzed  under  normal  BLM  procedures. 

2.  If  the  answer  to  all  three  questions  is  "no,"  BLM 
will  consider  the  proposal  in  either  of  two  ways: 

a.  Conduct  a  "specia.1  project  inventory"  using 
the  procedures  of  the  intensive  inventory  (Step  4  in 
the  Wilderness  Inventory  Handbook),  and  simultane- 
ously prepare  the  EAR/ES.  This  inventory  will  sort  the 
lands  into  two  categories:  (1)  those  identified  as 
WSA's,  and  (2)  those  that  do  not  qualify  as  WSA's  and 
therefore  are  no  longer  subject  to  the  interim 
management  policy.  If  the  proposal  involves  lands 
identified  by  this  inventory  as  a  WSA,  the  EAR/ES  must 
analyze  the  individual  and  cumulative  impacts  of  the 
proposed  action  on  the  area's  wilderness  suitability.  If 
the  EAR/ES  analysis  shows  that  the  activity  will  not 
impair  wilderness  suitability,  then  the  proposal  may 
be  approved  through  normal  BLM  procedures. 

b.  If  the  decision  has  to  be  made  before  a  special 
project  inventory  can  be  completed,  then  the  affected 
lands  must  be  considered  a  potential  WSA  and  the 
proposed  action  must  be  evaluated  as  though  the  land 
were  in  a  WSA. 

B.  Lands  in  Wilderness  Study  Areas. 

1.  When  the  proposed  activity  involves  lands 
identified  as  a  wilderness  study  area,  start  by 
preparing  an  EAR/ES  that  analyzes  the  impacts  of  the 
activity  on  the  wilderness  suitability  of  the  WSA. 

If  the  activity  is  necessary  to  existing  grazing, 
mining,  or  mineral  leasing  uses  conducted  in  the  same 
manner  and  degree  as  on  October  21,  1976,  the 
EAR/ES  will  determine  whether  it  will  cause 
unnecessary  and  undue  degradation  of  the  lands  and 
their  resources. 

2.  In  the  EAR/ES  analysis,  it  is  the  physical, 
ecological,  and  esthetic  impact  of  a  proposed  activity 
that  determines  whether  that  activity  will  impair  an  \ 
area's  wilderness  suitability.  Cumulative  impacts  must 
also  be  taken  into  account,  since  a  gradual 
accumulation  of  minor  impacts  may  add  up  to  an 
impairment  of  wilderness  suitability. 

3.  If  the  analysis  shows  that  the  activity  will  not 
impair  the  area's  wilderness  suitability,  it  may  be 
approved  through  normal  BLM  procedures. 

In  the  case  of  grazing,  mining,  and  mineral  leasing 
covered  by  the  grandfather  clause,  if  the  activity  will 


not  cause  unnecessary  and  undue  degradation  of  the 
lands  and  their  resources,  it  may  be  approved  through 
normal  BLM  procedures. 

C.  Monitoring.  In  WSA's  and  in  areas  not  yet 
inventoried: 

1.  The  construction  of  any  temporary  access  route, 
including  routes  to  mining  claims  or  mineral  leases, 
must  be  recorded  in  a  District  Transportation  Plan. 

2.  Each  BLM  District  Office  will  keep  a  log  of  all 
proposed  and  authorized  actions  (including  the 
construction  of  temporary  access  routes)  and  actions 
believed  to  be  in  violation  of  FLPMA,  section  603.  This 
log  will  consist  of  the  following  information. 

a.  A  description  of  the  proposed  or  ongoing 
action. 

b.  The  WSA  identification  number  or  location 
description. 

c.  A  cross-reference  to  the  pertinent  case  files  or 
decision  documentation,  and  the  name  of  the  staff 
member  handling  the  case. 

d.  Action  taken  on  proposed  and  authorized 
activities  (approved/disapproved/pending)  and  on 
violations  of  the  Act  that  are  under  mvestigation. 

e.  Comments  on  problems  encountered  or  on 
the  current  status  of  the  proposal  or  investigation. 

Chapter  IV.  Guidelines  for 
Specific  Activities 

A.  Recreation.  Generally,  most  recreation  activities 
(including  hunting  and  fishing)  are  permitted  within 
WSA's,  in  some  cases  with  restrictions.  However,  in  all 
cases  the  magnitude  of  use  must  be  analyzed  to  ensure 
that  recreation  use  will  not  cause  impacts  that  impair 
the  wilderness  suitability  of  the  WSA. 

1.  In  recreation,  as  with  all  activities  under  the 
Interim  Management  Policy,  no  new  permanent 
structures,  roads,  or  facilities  will  be  allowed  in  a  WSA. 
Temporary  installations  having  minimal  visual  and 
environmental  impacts  may  be  permitted  if  the  State 
Director  determines  that  they  are  necessary  to  protect 
the  natural  environment  or  to"  provide  acceptable 
levels  of  visitor  health  and  safety. 

2.  Hobby  collecting  of  mineral  and  vegetative 
specimens  may  be  allowed  unless  it  is  determined  to 
impair  the  suitability  for  wilderness  designation. 

3.  ORV  use  may  continue  in  WSA's  on  existing  ways 
and  trails.  Vehicles  designed  to  travel  across  snow  or 
sand  dunes  may  be  allowed  in  areas  designated  for 
these  uses,  so  long  as  they  do  not  cause  physical  or 
esthetic  impacts  that  would  impair  the  suitability  of 
the  area  for  designation  as  wilderness.  For  ORV 
competitive  events,  assembly  areas  and  start  and  finish 
lines  shall  not  be  allowed  in  WSA's.  No  lands  will  be 
classified  as  "closed"  solely  because  they  are  in  a 
WSA. 

4.  Environmental  education  programs  may  be 
continued  and  teaching  stations  may  be  established  in 
a  manner  that  will  not  impair  wilderness  suitability. 

5.  River  running  may  be  allowed  in  a  manner  that 
will  not  impair  wilderness  suitability. 

6.  Other  recreational  use  designations  may  be 
established  so  long  as  they  will  not  cause  impacts  that 
would  impair  a  WSA's  wilderness  suitability. 


8.  Cultural  and  Paleontological.  Cultural  and  palc- 
ontological  resource  inventories,  studies,  and  re- 
search involving  only  surface  examination  or  limited 
subsurface  sampling  are  permitted.  Generally,  no 
cultural  resource  restoration  or  reconstruction  work 
may  be  conducted  in  a  WSA.  Cultural  or  paleontological 
work  involving  extensive  surface  collection,  excava- 
tion, or  stabilization  may  be  allowed  so  long  as  such 
work  does  not  impair  wilderness  suitability.  Such 
work  must  be  monitored,  and  must  include 
appropriate  rehabilitation  measures.  Physical  protec- 
tion (such  as  fences)  will  be  limited  to  those  measures 
needed  to  reduce  impacts  and  to  protect  high  value 
resources. 

C.  Lands  Actions.  If  a  proposed  land  action  is 
determined  through  the  EAR/ES  process  to  be 
compatible  with  wilderness  preservation,  or  will  result 
only  in  a  temporary  impact  on  the  suitability  of  the 
lands  for  wilderness  designation,  the  action  may  be 
permitted. 

Appendix  A  includes  a  list  of  the  major  land  actions 
which  will  be  affected  by  the  Interim  Management 
Policy,  and  describes  some  of  the  restrictions  that 
apply  to  these  actions.  It  is  not  intended  to  be  a 
complete  listing,  as  variations  will  occur  which  will 
have  to  be  considered  on  a  case-by-case  basis. 
However,  land  transfers  cannot  be  approved  within  a 
WSA. 

D.  Forestry.  Except  for  those  Oregon  and  California 
(O&C)  Grant  lands  which  are  managed  for  commer- 
cial timber  production,  timber  management  activities 
on  all  other  forest  lands  within  WSA's  are  subject  to 
the  provisions  of  the  Act.  They  are  guided  by  the 
following  procedures  and  by  the  guidance  in 
Appendix  A. 

Timber  management  operations  (e.g.  road  construc- 
tion, clearcutting,  partial  cutting,  site  preparation,  and 
other  harvesting  activities)  authorized  prior  to 
October  21,  1976,  by  timber  sale  contracts,  permits, 
leases,  or  licenses  must  be  reevaluated  to  determine 
whether  the  operations  within  a  WSA  do  or  do  not 
impair  the  area's  suitability  for  wilderness  preserva- 
tion. If  the  operation  is  determined  to  be  impairing, 
BLM  will  determine  whether  the  contract,  permit, 
lease,  or  license  should  be  amended,  if  its  terms 
permit,  to  prevent  impairment  of  the  WSA's  suitability 
for  preservation  as  wilderness. 

Timber  management  activities,  as  with  all  activities, 
will  be  managed  on  the  basis  of  the  intensity  of  their 
impacts,  not  on  the  basis  of  the  activity  itself. 

Aaivities  that  cause  major  impacts  (such  as  timber 
sale,  road  construction,  clearcut,  shelterwood  cut, 
partial  cut,  commercial  thinning,  and  stand  conver- 
sion) would  not  be  permitted  in  WSA's. 

Generally,  activities  such  as  precommercial  thinning, 
site  preparation,  reforestation,  insect  and  disease 
control,  domestic  firewood  gathering,  and  small 
salvage  logging  operations,  cause  only  moderate 
impacts  or  can  be  rehabilitated  so  that  wilderness 
suitability  will  not  be  impaired.  Motorized  wheeled  or 
tracked  logging  equipment  will  be  permitted  in  the 
area  of  operation  on  existing  ways  and  on  new 
temporary  access  routes  or  ways,  but  impacts  caused 
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by  vehicles  must  be  rehabilitated  to  a  substantially 
unnoticeable  condition. 

Activities  such  as  pruning,  tree  improvement  (genetic 
selection  and  pollination),  and  seed  collection 
(climbing  and  squirrel  cache)  cause  only  minor 
impacts.  Activities  of  this  kind  may  proceed, 
observing  the  constraints  stated  in  the  "Comments" 
column  of  Appendix  A. 

t  Wildlife.  Habitat  management  projects  are  allowed 
so  long  as  they  do  not  impair  the  area's  wilderness 
potential.  Projects  that  alter  natural  vegetation  in  a 
major  way  may  be  approved  if  BLM  determines  that 
they  will  not  impair  wilderness  potential.  Projects 
which  seed  or  plant  exotics  are  not  permitted.  Most 
other  wildlife-related  activities  are  permitted  if  they 
are  conducted  so  as  not  to  impair  wilderness 
suitability. 

The  BLM  will  continue  to  cooperate  with  State  wildlife 
agencies  in  the  management  of  resident  wildlife 
species  in  accordance  with  established  policies  and 
procedures. 

Slocking  of  wildlife  species  not  indigenous  to  North 
America  is  not  permitted  in  WSA's.  Introduction  of 
threatened,  endangered,  and  sensitive  species  which 
were  native  to  an  area  is  allowed  if  there  is  a 
reasonable  chance  for  the  animals  or  birds  to  become 
established.  Temporary  enclosures  and  related 
facilities  may  be  built,  and  any  means  of  transporta- 
tion which  does  not  impair  wilderness  potential  may 
be  used  to  transplant  or  reintroduce  such  species. 
When  endangered,  threatened,  or  sensitive  species 
do  not  respond  to  the  management  measures 
mentioned  above,  exceptions  for  more  intensive 
management  may  be  granted  on  a  case-by-case  basis. 


F.  Fire  MaiMgemenL  BLM  will  continue  all  presup- 
pression,  suppression,  and  post-suppression  fire 
activities  under  current  methods  of  operation,  using 
caution  to  avoid  unnecessary  impairment  of  an  area's 
suitability  for  preservation  as  wilderness,  until  new 
fire  management  plans  for  each  WSA  are  developed. 
These  fire  management  plans,  including  prescribed 
burning  and  controlled  wild  fire,  will  be  developed 
promptly.  Management  objectives  for  the  area  must 
take  into  account  the  existing  wilderness  characteris- 
tics of  the  WSA,  the  need  to  prevent  actions  that 
would  impair  the  suitability  of  the  area  for  designation 
as  wilderness,  historic  fire  occurrence,  natural  role  of 
fire,  proposed  degree  of  suppression,  expected  fire 
behavior,  acceptable  suppression  techniques,  ade- 
quate buffer  zones,  smoke  management,  effect  on 
private  or  other  agency  inholdings  and  on  adjacent 
landowners,  the  limits  of  acceptable  fire  weather,  fire 
behavior,  and  fire  effects,  and  the  access  require- 
ments of  other  agencies.  Emergency  fire  rehabilita- 
tion measures  will  continue  to  be  carried  out  under 
guidelines  in  Manual  Section  7441  and  Departmental 
Manual  Part  910. 

To  hold  fire  damage  to  the  minimum,  fire 
management  plans  will  rely  on  (1)  the  most  effective 
methods  of  suppression  that  are  least  damaging  to 
resources  and  the  environment  and  that  involve  the 


least  expenditure  of  public  funds  to  rehabilitate  the 
area;  (2)  an  aggressive  fire  prevention  program;  and 
(3)  an  integrated  cooperative  suppression  program  by 
agencies  of  the  Department  among  themselves  or 
with  other  qualified  suppression  organizations. 

C.  Watershed,  Land  treatments  (e.g.,  trenching, 
ripping,  pitting,  terracing,  plowing)  and  vegetative 
manipulation  by  biological,  mechanical,  or  chemical 
means  are  permitted  in  WSA's  if  a  given  project  is 
determined  not  to  impair  the  area's  wilderness 
suitability.  Temporary  structural  measures  may  also  be 
permitted.  Permanent  structures  will  not  be  built. 
However,  gauges  for  air  and  water  monitoring  will  be 
considered  to  be  nonimpairing  and  may  be 
established  if  these  are  the  minimum  necessary  for 
determination  of  real  and  potential  threats  to  human 
health  and  property  or  if  no  other  areas  are  available 
to  collect  base  line  data.  Activities  needed  to  alleviate, 
rehabilitate,  or  contain  damage  from  existing  or 
potential  natural  hazards  may  be  accomplished  within 
limits  established  by  a  case-by-case  review.  Hazards 
caused  by  fire,  storms,  biological  phenomena, 
landslides,  and  fumes  may  need  emergency  project 
work;  this  emergency  work  will  be  conducted  in  a 
manner  that  does  not  impair  the  area's  wilderness 
suitability.  More  intensive  measures  may  be  author- 
ized after  careful  analysis  by  the  State  Director.  Fire 
damage  will  be  rehabilitated  under  the  same  policy 
with  emphasis  on  the  seeding  of  species  native  to  the 
area  and  on  management  practices.  Permanent 
structural  or  similar  rehabilitation  measures  which  are 
not  in  accord  with  wilderness  preservation  should  be 
deemphasized. 

Rehabilitation  projects  will  be  documented  according 
to  standard  BLM  procedures. 

Threatened,  endangered,  and  sensitive  plant  species 
as  well  as  paleontological  resources  (see  IV. B — 
Cultural)  may  also  require  emergency  protection 
measures  to  prevent  degradation. 

H.  Range  Management. 

1.  Crazing.  The  Act  provides  for  the  continuation 
of  existing  grazing  uses  in  the  same  manner  and 
degree  in  which  they  were  conducted  on  October  21, 
1976,  but  these  must  cause  no  unnecessary  or  undue 
degradation  of  the  lands  and  their  resources,  and  they 
must  afford  environmental  protection.  It  is  clear  that 
the  "manner  and  degree"  in  which  an  "existing" 
grazing  use  was  being  conducted  on  that  date 
established  as  a  benchmark  the  physical  and  esthetic 
impact  that  activity  was  having  on  the  area  in  question. 

Therefore,  if  an  existing  grazing  use  can  be 
expanded  without  increasing  the  physical  impact  on 
wilderness  suitability,  it  may  be  allowed.  (This  might 
occur,  for  example,  if  the  range  condition  has 
improved,  or  if  ephemeral  forage  is  available.) 

New  grazing  uses,  and  grazing  uses  different  in 
manner  and  degree  from  those  existing  on  October 
21,  1976,  may  be  allowed  so  long  as  the  activity  is 
regulated  to  prevent  impairment  of  the  area's 
suitability  for  designation  as  wilderness.  Expansion  or 
curtailment  of  grazing  use  and  changes  in  numbers, 
seasons  of  use,  and  class  of  livestock  may  be  allowed 
so  long  as  wilderness  suitability  is  not  impaired.  This 
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would  include  implementation  of  grazing  systems  and 
changes  in  grazing  systems. 

2.  Range  Improvements.  Use  and  maintenance  of 
existing  range  improvements  is  allowed  so  long  as  this 
does  not  cause  undue  or  unnecessary  degradation.  In 
some  cases,  maintenance  can  make  an  installation  less 
obtrusive  and  therefore  more  compatible  with 
Interim  Management  objectives.  New  range  improve- 
ments needed  to  support  and  facilitate  grazing  use 
and  management  may  be  installed  and  maintained  so 
long  as  the  activities  and  structures  do  not  impair  the 
area's  wilderness  suitability.  Appropriate  location  and 
design  can  make  some  range  improvements  accepta- 
ble that  would  otherwise  be  considered  to  impair 
wilderness  suitability. 

a.  BLM  may  permit  new  fences,  cattleguards, 
corrals,  and  trails  to  be  built  if  their  impacts  will  not 
impair  wilderness  suitability.  Motor  vehicles  may  be 
used  in  existing  ways  and  trails.  New  water 
developments  may  be  built  if  the  surface  disturbance  is 
not  great  and  can  be  rehabilitated  in  a  reasonable 
period  of  time,  and  if  the  above-ground  facilities  are 
discreetly  designed  to  blend  with  the  natural 
surroundings  or  are  readily  removable.  Examples  that 
do  not  require  permanent  surface  disturbance  are 
spring  developments  with  a  short  pipe  and  removable 
trough  on  the  surface,  above-ground  temporary 
pipelines,  buried  pipelines  where  surface  features  can 
be  restored,  small  stock  ponds,  and  artificial 
catchments  requiring  minimal  surface  disturbance. 

b.  Vegetation  manipulation  (land  treatment) 
projects  will  be  allowed  under  controls  to  assure  that 
wilderness  suitability  is  not  impaired. 

(1)  Projects  involving  biological,  chemical,  or 
mechanical  control  of  undesirable,  noxious,  and 
poisonous  plants  may  be  approved  on  a  case-by-case 
basis  if  the  actions  do  not  impair  the  area's  wilderness 
suitability  and  the  affected  acreage  is  small. 

(2)  Control  by  fire— either  prescribed  burning 
or  controlled  wild  fire— will  be  done  under 
conditions  specified  under  the  fire  ntanagement 
guidelines.  These  practices  are  generally  allowed,  so 
long  as  each  project  does  not  involve  road 
construction  or  other  land  disturbances  that  would 
impair  wilderness  suitability. 

(3)  Plant  species  that  now  occur  in  the  WSA 
may  be  reseeded  to  restore  a  site  to  its  natural 
conditions.  Seeding  should  be  done  only  by  aerial 
application  or  surface  broadcasting  where  these  are 
practical,  or  by  mechanical  drilling  where  this  practice 
is  shown  to  be  less  destructive  of  wilderness 
characteristics  than  other  methods. 

3.  Wild  Horse  and  Burro  Management  Activities 
may  be  allowed,  and  temporary  facilities  for  holding 
and  transF>orting  horses  and  burros  may  be  located 
and  designed,  in  a  manner  that  will  not  impair  the 
suitability  of  the  area  for  designation  as  wilderness. 

I.  Minerals. 
1.  AH  Mining  and  Leasing  Activities. 

a.  All  existing  mining  and  mineral  leasing 
activities  may  continue  in  the  manner  and  degree  in 
which  they  were  being  conducted  on  October  21, 
1976,  but  these  activities  will  be  regulated  to  prevent 
unnecessary  or  undue  degradation  of  the  lands  and 
their  resources  and  to  afford  environmental  protec- 
tion. 


b.  In  determining  the  manner  and  degree  of 
existing  operations,  a  rule  of  reason  will  be  employed. 
Existing  operations  will  be  defined  geographically  by 
the  area  of  active  development  and  the  logical 
adjacent  (not  necessarily  contiguous)  continuation  of 
the  existing  activity,  and  not  necessarily  by  the 
boundary  of  a  particular  claim  or  lease.  It  will  also  be 
recognized  that  operations  are  not  always  conducted 
at  precisely  the  same  degree  at  all  times.  For  instance, 
operations  may  have  been  curtailed  for  economic 
reasons  from  one  year  to  the  next  and  may  have  been 
temporarily  suspended  on  October  21,  1976.  How- 
ever, the  significant  measure  for  these  activities  is  still 
the  impact  they  are  having  on  the  wilderness  potential 
of  an  area.  It  is  the  actual  use  of  the  area,  and  not  the 
existence  of  an  entitlement  for  use,  which  is  the 
controlling  factor.  In  other  words,  an  existing  activity 
may  continue  to  be  expanded  in  an  area  over  time  so 
long  as  the  additional  impacts  caused  by  the 
expansion  do  not  cause  impairment  of  wilderness 
suitability  beyond  that  caused  by  the  existing  activity. 

c.  All  new  mining  and  mineral  leasing  operations 
that  began  after  October  21, 1976,  and  any  change  in 
existing  operations  that  exceed  the  manner  and 
degree  occurring  on  that  date,  will  not  be  allowed  to 
impair  the  area's  wilderness  suitability. 

3.  Oil  and  Gas  Leasing  and  Development. 

a.  Leasing.  Leasing  may  continue  in  WSA's  with 
the  addition  of  the  enclosed  wilderness  protection 
stipulation  (see  Appendix  B-1)  which  will  be  attached 
to  all  oil  and  gas  leases.  During  the  wilderness 
inventory,  it  will  also  be  attached  to  leases  in  potential 
WSA's,  but  it  will  not  be  attached  to  leases  covering 
lands  which  are  determined  through  the  initial 
inventory  (Step  2  in  the  Wilderness  Inventory 
Handbook)  as  clearly  and  obviously  not  meeting  the 
criteria  for  identification  as  WSA's.  The  stipulation 
becomes  inoperative  if  the  intensive  inventory  (Step  4 
in  the  Wilderness  Inventory  Handbook)  determines 
that  the  land  in  the  lease  does  not  meet  the  criteria  for 
a  WSA;  it  remains  in  effect  if  the  area  is  identified  as  a 
WSA. 

The  protection  stipulation  remains  in  effect  in  WSA's 
unless  Congress  acts  to  declare  an  area  nonsuitable 
for  preservation  as  wilderness. 

b.  Notice  of  Intent  to  Conduct  Oil  and  Gas 
Exploration  Operations.  Most  operations  proposed 
in  a  notice  usually  cause  only  temporary  impacts. 

c.  Application  for  Permit  to  Drill.  The  BLM 
should  advise  all  lessees  to  file  an  APD  no  later  than 
120  days  before  expiration  of  the  leased  order  to 
allow  adequate  time  to  determine  if  the  area  is  within 
a  WSA  or  if  the  action  will  impair  the  area's  suitability 
for  wilderness.  Any  lease  issued  after  October  21, 
1976,  is  subject  to  conditions  to  protect  the  suitability 
of  such  lands  for  preservation  as  wilderness.  Because  it 
is  possible  that  impacts  of  oil  and  gas  exploration 
operations  (including  initial  investigation,  "wildcat" 
drilling,  and  construction  of  temporary  access  routes) 
may  be  successfully  removed  through  rehabilitation 
in  some  areas  within  5  years  after  Congress  designates 
an  area  as  wilderness,  it  is  probable  that  some  such 
operations  can  be  approved  in  WSA's.  Similarly,  if  the 
impacts  of  some  oil  and  gas  production  activities  can 
be  successfully   rehabilitated   within   S  years  after 
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designation,  a  recommendation  of  approval  of  such 
an  operation  by  BLM  to  tfie  U.S.  Geological  Survey 
may  be  made.  In  addition,  some  production  activities 
(small  delivery  pipelines,  well-control  equipment, 
etc.)  may,  if  put  in  place  so  that  the  impaa  is 
substantially  unnoticeable,  be  allowed  without  being 
restricted  by  the  requirement  to  complete  rehabilita- 
tion within  5  years  after  designation.  However, 
extensive  production  activities  (major  field  develop- 
ment) will  probably  be  substantially  noticeable  and 
not  be  capable  of  practical  rehabilitation  within  5 
years  after  designation  and  will  not,  therefore,  be 

allowed.  But  it  is  clearly  contemplated  that  some  oil 
and  gas  exploration  and  development  activities  as 
determined  on  a  case-by-case  basis  may  be  permitted 
in  WSA's. 

In  areas  that  clearly  and  obviously  do  not  qualify  as 
WSA's  because  they  are  less  than  5,000  acres,  roaded, 
or  extremely  impacted  by  existing  intrusions  (such  as 
drilling  rigs,  wells,  or  pipelines),  the  length  of  the 
associated  public  comment  period  may  be,  on  a  case- 
by-case  determination  by  the  State  Director,  set  for 
less  than  30  days,  so  long  as  the  public  comment 
period  includes  adequate  publicity  in  the  local  news 
media,  and  includes  at  least  one  public  meeting  if  the 
State  Director  determines  that  a  public  meeting  is 
appropriate. 

d.  Suspension  of  Lease  Terms.  If  commence- 
ment of  operations  is  going  to  be  delayed  or 
postponed  by  BLM  beyond  the  end  of  the  primary 
term  of  a  lease  either  because  of  WSA  inventory  or 
review  or  until  Congress  decides  whether  the  area  will 
be  designated  as  wilderness,  BLM  will  recommend 
that  the  lessee  file  an  application  for  suspension  of 
operations  and  production.  It  will  be  recommended 
to  the  Secretary  that  such  suspension  is  to  begin  on 
the  date  an  acceptable  application  for  suspension  of 
operations  and  production  is  filed  in  the  proper  U.S. 
Geological  Survey  office. 
4.  Ceofhermal  Resources. 
a.  Leasing.  Prior  to  the  identification  of  WSA's, 
leasing  (both  competitive  and  noncompetitive)  may 
continue  with  the  addition  of  the  enclosed  wilderness 
protection  stipulation  (see  Appendix  B-2)  which  will 
be  attached  to  all  geothermal  leases  in  potential 
WSA's.  It  will  not  be  attached  to  leases  covering  lands 
which  clearly  do  not  have  potential  for  wilderness. 
The  stipulation  becomes  inoperative  if  the  BLM  State 
Director  formally  determines  that  the  land  in  the  lease 
does  not  meet  the  criteria  for  a  WSA.  It  remains  in 
effect  if  the  area  is  designated  as  a  WSA.  It  prohibits 
utilization  of  the  leased  area  for  development  or 
production  of  geothermal  resources  for  the  purposes 
of  electrical  p>ower  development  or  production  until 
and  unless  Congress  removes  the  management 
restriaions  of  section  603  of  the  Act.  It  does  provide 
for  use  of  the  surface  for  limited  exploration 
operations  subject  to  i,egulation  to  prevent  impair- 
ment of  the  suitability  of  the  area  for  preservation  as 
wilderness. 

After  all  WSA's  are  identified,  it  will  be  attached  to  all 
subsequently  issued  geothermal  leases  in  those  areas 
and  remain  in  effect  until  Congress  removes  the 
management  restrictions  of  section  603  of  the  Act. 


b.  Notice  of  Intent  to  Conduct  Geothermal 
Exploration  Operations.  Because  most  operations 
proposed  in  a  notice  usually  cause  only  temporary 
impacts,  most  may  be  approved. 

c.  Action  on  Plans  of  Operation  (filed  under  30 
CFR  270.34  or  43  CFR  3203.6).  Because  pf  the 
substantial  impact  that  is  caused  by  construction  and 
operation  of  power-generating  facilities  and  related 
facilities  on  producing  geothermal  leases,  the 
stipulation  that  is  included  in  all  new  geothermal 
leases  prohibits  such  activities  until  the  wilderness 
potential  of  the  area  has  been  determined.  However, 
other  developmental  operations  for  nonelectrical 
purposes  and  the  drilling  of  deep  exploration  wells 
may  be  permitted  upon  a  case-by-case  determination 
if  they  have  only  temporary  impacts  or  the  impacts  are 
substantially  unnoticeable. 

d.  Suspension  of  Lease  Terms.  If  BLM  delays  or 
postpones  approval  of  exploration  operations  that  are 
necessary  to  comply  with  diligence  requirements  of 
the  lease  because  of  the  possible  effect  such 
operations  will  have  on  the  wilderness  potential  of  an 
area,  BLM  will  recommend  to  the  U.S.  Geological 
Survey  that  the  terms  of  the  lease  be  suspended  until 
the  wilderness  potential  of  the  area  is  settled.  The 
suspension  will  be  effective  from  the  date  of  tht  BLM 
recommendation. 

S.  Coal. 

a.  Leasing. 

(1)  New  Competitive  Leases.  Criteria  to  deter- 
mine which  lands  are  unsuitable  for  coal  mining  have 
been  promulated  under  authority  of  the  Federal  Land 
Policy  and  Management  Act  and  the  Surface  Mining 
Control  and  Reclamation  Act.  These  criteria  are  used 
to  determine  whether  to  lease  coal.  The  criterion  for 
WSA's  is:  Federal  lands  designated  as  WSA's  shall  be 
considered  unsuitable  for  coal  leasing  while  under 
review  by  the  Administration  and  Congress  for 
possible  wilderness  designation  unless  the  coal  will  be 
mined  by  underground  mining  methods  which 
produce  no  surface  effects  on  the  WSA.  Surface 
effects  include  surface  occupancy,  subsidence,  fire, 
and  other  environmental  impacts  of  underground 
mining  which  are  manifested  on  the  surface 

(2)  Existing  Noncompetitive  (Preference  Right) 
Lease  Applications.  Existing  rights  to  preference  right 
leases  will  be  recognized.  In  all  cases  leases  shall  be 
conditioned  so  that  operations  will  not  cause  undue 
or  unnecessary  degradation  of  the  lands.  In  addition, 
leases  shall  be  conditioned  to  prevent  impairment  of 
the  suitability  of  the  lands  for  preservation  as 
wilderness.  These  conditions  may  include  terms 
which  specify  areas  that  cannot  be  mined  and  exceed 
the  current  technological  capability  of  the  particular 
lease  applicant. 

(3)  Mining  Plans.  The  same  criterior  applied  to 
coal  leasing  will  be  applied  to  new  permits  to  mine 
filed  on  existing  leases.  It  will  be  recommended  that 
permits  be  disapproved  unless  it  can  be  demonstrated 
that  underground  mining  methods  which  have  no 
surface  effects  on  the  WSA  will  be  used. 

b.  Exploration.  Exploration  for  Federal  coal  can 
occur  either  under  terms  of  a  coal  exploration  license 
or  permit  issued  to  a  private  party  or  by  the  Federal 
Goj^ernment  (U.S.  Geological  Survey)  as  part  of  its 


normal  exploration  program.  Exploration  authority,  if 
granted,  is  subject  to  prior  environmental  analysis  of 
the  proposal  and  in  accordance  with  stipulations 
determined  necessary  to  avoid,  lessen,  or  mitigate 
adverse  environmental  impacts.  Because  the  effects  of 
coal  exploration  are  temporary  in  nature  and  can  be 
successfully  rehabilitated,  they  should  normally  be 
approved  in  WSA's. 

6.  Oil  Shale  Leasing  and  Development.  Leasing 
and  development  of  oil  shale  will  be  conducted  in  a 
manner  consistent  with  section  603(c)  of  the  FLPMA. 

7.  Other  Leasable  Minerals  (Phosphate,  Potash, 
Sodium,  Sulphur,  and  Hardrock  (Solid)  Minerals  on 
Acquired  Lands). 

a.  Leases  and  Prospecting  Permits. 

(1)  Prospecting  Permits.  Prospecting  permits 
shall  continue  to  be  issued  in  WSA's  or  areas  on  which 
the  inventory  has  not  been  completed,  subject  to  a 
stipulation  that  no  preference  right  leases  will  be 
issued  until  and  unless  an  environmental  analysis  (or 
environmental  statement)  is  completed  and  it  is 
demonstrated  (on  the  basis  on  the  environmental 
analysis  and  a  mining  plan  submitted  with  the 
application  for  a  preference  right  lease)  that  the 
minerals  can  be  removed  by  mining  methods 
(including  the  surface  irhpacts  of  such  mining 
operations)  which  will  not  impair  the  suitability  of  the 
area  for  preservation  as  wilderness.  The  stipulation 
shall  become  inoperative  under  the  same  conditions 
as  those  for  oil  and  gas  and  geothermal  leasesand  will 
be  included  in  all  leases  covering  lands  which  are  not 
clearly  in  areas  without  wilderness  potential.  Each 
permit  will  also  condition  exploration  operations  by  a 
stipulation  to  insure  that  the  impact  caused  by  the 
activities  will  not  impair  the  area's  wilderness 
suitability. 

(2)  Noncompetive  Preference  Right  Leases.  Ex- 
isting rights  to  preference  right  leases  will  be 
recognized.  However,  conditions  will  be  imposed  in 
such  leases  to  prevent  impairment  of  the  suitability  of 
the  area  for  preservation  as  wilderness.  These 
conditions  may  include  terms  which  specify  areas 
which  may  not  be  mined  and/or  which  exceed  the 
current  technological  capability  of  the  particular  lease 
applicant. 

(3)  Competitive  and  "Fringe- Acreage"  Leases. 
All  other  leases  may  be  issued  in  WSA's  only  if  it  can  be 
demonstrated  that  the  mineral  deposit  can  be 
removed  by  mining  methods  that  will  not  impair  the 
suitability  of  the  area  for  wilderness  preservation. 

b.  Exploration  and  Mining  Plans.  Exploration 
and  mining  plans  may  be  approved  in  accordance 
with  the  terms  included  in  the  permit  or  lease  to 
prevent  impairment  of  the  suitability  of  the  permit  or 
lease  areas  for  preservation  as  wilderness.  When  the 
effects  of  exploration  are  temporary  in  nature  and  can 
be  successfully  rehabilitated,  they  may  be  approved  in 
WSA's.  However,  the  impacts  of  mining  (especially 
surface  mining  operations  or  underground  mining 
which  has  surface  effects  on  the  WSA)  will  have  to  be 
assessed  on  a  case-by-case  basis  to  determine  if  they 
are  temporary. 

8.  Disposal  of  Mineral  Materials  (Salable).  Salable 
and  free  use  of  mineral  materials  in  WSA's  will  be 
assessed  on  a  case-by-case  basis.  The  impacts  of  small 
sand  and  gravel  pits  and  other  mineral  material  sites 


can  be  temporary.  Because  successful  reclamation  can 
be  done  in  some  areas,  it  may  be  possible  to  approve 
mineral  material  sales  or  free  use  of  these  materials  in 
WSA's. 

9.  Mining  Claims  Located  Under  the  1872  Mining 
Law. 

a.  Prospecting,  Exploration,  and  Mining.  Mining 
operations  conducted  in  potential  and  identified 
WSA's  will  be  subject  to  regulations  to  be  published 
simultaneously  witff  this  document  as  proposed 
rulemaking  (43  CFR  3802,  copy  enclosed).  The 
regulations  will  not  apply  to  areas  .that  BLM  has 
determined,  through  the  wilderness  inventory  proc- 
ess, clearly  and  obviously  to  have  no  wilderness 
potential.  These  regulations  will  provide  a  procedure 
for  notifying  the  BLM  of  activities  being  conducted  or 
proposed  to  be  conducted  on  mining  claims  and  will 
also  establish  the  standards  for  approval  of  the 
conduct  of  those  operations,  including  reclamation. 
Certain  activities  will  not  require  approval  by  the 
BLM.  (See  section  3802.1-1  of  the  enclosed  regula- 
tions.) 

Operations  proposed  in  potential  WSA's  will  be 
evaluated  to  determine  whether  or  not  they  will 
impair  the  area's  wilderness  suitability,  with  the 
exception  of  existing  operations  which  are  being 
conducted  in  the  same  manner  and  degree  as  they 
were  on  October  21, 1976,  and  are  not  causing  undue 
or  unnecessary  degradation  of  the  area. 

Operations  that  began  after  October  21, 1976,  will  be 
regulated  to  prevent  impairment  of  the  suitability  of 
the  area  for  preservation  as  wilderness.  Those  causing 
impairment  will  not  be  allowed  to  continue. 
However,  all  work  which  is  reasonable  and  the 
minimum  necessary  to  hold  the  claim  under  the 
mining  law  will  be  approved  subject  to  conditions  to 
prevent  unnecessary  or  undue  degradation  and 
afford  environmental  protection.  When  the  effects  of 
exploration  operations  are  temporary  and  can  be 
rehabilitated,  they  may  be  approved  in  WSA's. 
However,  the  impacts  of  mining  (especially  surface 
mining  operations  or  underground  mining  which  has 
surface  effects  on  the  WSA)  will  have  to  be  assessed  on 
a  case-by-case  basis  to  determine  if  they  are 
temporary. 

b.  Location,  Discovery,  and  Assessment  Work. 
Public  land  within  WSA's  will  continue  to  be  subject  to 
location  under  the  mining  law.  Discovery  work  (which 
is  required  in  some  states  to  locate  a  claim)  and 
assessment  work  may  be  done  in  order  to  locate  the 
claim  and  comply  with  state  law,  but  these  activities 
will  be  regulated  to  prevent  impairment  of  the  area's 
suitability  for  preservation  as  wilderness.  Discovery 
and  assessment  work  which  are  both  necessary  and 
reasonable  to  locate  or  to  hold  a  claim  will  not  be 
totally  prohibited. 

c.  Patents.  Patents  to  mining  claims  will  continue 
to  be  processed  and  issued  in  WSA's. 
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NOTICES 


Chapter  V.  Enforcement  Procedures 

Kt'fjuljlions  iu»yv  m  fitft  I  will  hv  r«'lK'«l  upun  lo 
eniorc  f  manj^fmrnt  pohc  ie%  and  prcH  nfurrs  rstab- 
iislu'il  tt>r  V\SA  s  Nftt'ssarv  trespass  actions  will  be 
hamfUtl  in  acmrtlanc  p  with  the  appropriate  lands. 
range,  or  fofe%tr>  rt'jju  la  Irons 

MiM^ever.  ihe  following  additional  steps  must  be 
taken  whenever  a  Ostrut  Manager  believes  thai  an 
aitiviiy  taking  place  in  jn  idenlifred  WSA  is  in 
violation  ot  FLPMA; 

\  filler  the  activity  under  investigation  in  the  log 
described  in  Chapter  III.  section  C.  Update  the 
information  in  parts  c.  d.  ancf  e  when  needed  as  the 
case  progresses. 

B.  Ccmlacl  the  owner  of  the  operation. ^formally  or 
in  writing  (certified  mail,  return  receipt  recjuesfed). 
Explain  the  situation  arui.  ciependmg  on  the  situation 
or  activity .  attempt  to  secure  his  or  her  cooperation  in 
(1)  conditioning  the  continued  activity  to  eliminate 
impairment  of  the  suitability  for  wilderness  preserva- 
tion or  (2)  restricting  such  activity  in  the  case  of 
existing  grazing  or  mineral  uses  to  the  manner  and 
degree  established  on  October  21.  1976.  and 
preventing  unnecessary  or  undue  degradation. 


(  .  It  tfH-«>|N-rat(>r  wiKnol  <  ooperaledec  ulc  witclhri 
iiDinediate  action  is  ne«'(fed  lo  preveni  tfie  imp.ni- 
m-.-nl  o(  the  potential  ol  the  jwd  lot  wiUieriH*ss 
dc>signation.  If  so.  the  Slate  Director  should  contact 
the  Regional  Solicitor  an<f  recjuest  thai  he  work  with 
the  US.  Attorney's  Office  to  seek  a  temporary 
restraining  order  ancf  injunc  lion,  il  appropriate. from 
the  local  U.S.  District  Court.  Send  a  copy  of  the  case 
file  to  the  Director.  Bureau  of  Land  Management,  for 
transmittal  to  the  Office  of  the  Solicitor.  Division  of 
Energy  and  Resources,  for  information 

D.  If  theoperafor  will  not  cooperate  and  the  srtujtion 
is  not  an  emergency,  send  the  c  ase  file  directly  to  the 
State  Dircctcjr  for  appropriate  action.  Be  sure  lo 
include  the  name  and  telephone  numb<'r  of  a  BLM 
employee  who  is  familiar  with  the  matter  Afso.  seruJ 
copies  of  fjertinent  information  to  the  Director. 
Bureau  of  Land  Management,  to  distribute  to  eac  K 
division  affected.  At  the  State  Director's  discretion,  he 
may  contact  the  Regional  Solicitor  fcK  hrs  opinion  on 
the  appropriate  course  of  action  to  be  taken 

E.  Appeal  PrcKedures.  Appeal  prcxedures  will  bo 
provided  by  the  regulations  governing  the  decision 
being  appealed.  Applicants  who  are  adversely 
affected  by  a  management  ciecision  within  a  WSA  will 
be  infprmcd  of  appeal  prcx"edures. 


APPENDIX  A 


SPECIFIC  ACTIVITY 
GUIDANCE  TABLES 

The  guidance  is  intended  only  to  provide  general, 
optional  assistance  to  resource  managers  in  evaluat- 
ing a  few  of  the  many  activities  on  public  lands. 
Decisions  must  be  made  on  a  case-by-case  basis 
through  careful  analysis  and  where  appropriate,  with 
the  assistance  of  the  following  guidelines: 

TABLE  KEY 

1.  Class  A  Activities:  Activities  may  proceed  without 
initiating  a  wilderness  inventory  for  the  affected  area, 
if  they  meet  the  qualifications  in  the  "Comments" 
column.  They  will  not  impair  the  area's  suitability  for 
preservation    as    wilderness.    However,    supporting 


activities  and  facilities  (such  as  access  routes,  ski  lilts, 
or  the  use  of  vehicles  off  existing  ways  and  trails)  will 
be  assessed  as  Class  B  activities 

2.  Class  B  Activities:  Those  that  may  or  may  not 
impair  an  area's  suitability  for  wilderness  preserva- 
tion. When  a  project  is  considered,  the  wilderness 
issue  must  be  addressed  through  a  wilderness 
inventory  and  an  evaluation  of  the  proposed  acticjn  as 
described  in  chapter  III,  section  A. 

3.  The  "Comments"  Column:  Acklresst^  quafific  ations 
on  allowable  activities  as  well  as  those  activities  that 
more  than  likely  will  impair  an  areas  suitability  for 
preservation  as  wilderness.  When  a  project  is 
considered,  the  wilderness  issue  must  be  addressed 
through  a  wilderness  inventory  and  an  evaluation  of 
the  proposed  action  as  described  in  chapter  III. 
section  A. 
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ACTIVITY 

Recreation  Development 

Concessions 


CLASS  A 


CLASS  B 

X 


COMMENTS 

Temporary  structures  may  be  allowed,  if 
wilderness  potential  is  not  impaired. 
Permanent  structures  are  not  allowed. 


Temporary  structures  and  mobile  facilities 
may  be  allowed,  with  rehabilitation  stip- 
ulations, when  necessary,  but  no  permanent 
facilities. 


The  following  activities  are  allowed  in  wilderness  study  areas.  No  permanent  structures  or  facilities  to  support 
these  activities  may  be  built  in  the  WSA's.  but  temporary  structures  and  mobile  facilities  may  be  used  so  long  as 

they  do  not  impair  the  area's  suitability  for  designation  as  wilderness. 

fishing,  Hunting,  Trapping,  X  * 

Winter  Sports,  Water-skiing, 

float  Boating.  Vegetative 

Collecting,  Roc khounding,  .      .  . 

Spelunking.  Ballooning. 

S.iilplaning.  (Sandsailers), 

Sky  Diving.  Hang  Gliding. 

Recreational  Gold  Dredging, 

Golcf  Panning.  Camping 

Special  Recreation X 


RECREATION  ACTIONS  WITHIN  WILDERNESS  STUDY  AREAS 


ACTIVITY 

Power  Boating 


CLASS  A 

X 


CLASS  B 


Sailboating 


Motor-Aircraft 


COMMENTS      ^ 

No  permanent  launching  ramps  or  dock 
facilities  may  be  built  in  WSA's.  " 

No  permanent  launching  or  docking  facilities 
may  be  built  in  WSA's.  


Trap  Shooting  and  Skeet 


Interpretation 

National  Recreational  Trails 


No  permanent  runways  or  airport  structures 
may  be  built  in  WSA's. 


No  permanent  facilities  may  be  built,  but 
temporary  facilities  are  allowed,  with 
rehabilitation  stipulations,  if  necessary. 


National  Scenic  Trails 


Facilities  are  limited  to  temporary  ones. 

New  trails  for  foot  and  horse  travel  may  be 
built,  but  not  for  use  by  rhetor  vehicles. 


Natural  History  Areas 
Research  Natural     • 
Experimental  Ecological 
Reserves 


Research  activities  must  avoid  large-scale 
manipulation  that  might  impair  tfie  area's 
wilderness  suitability.        
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NOnCES 
RECREATION  ACTIONS  WITHIN  WILDERNESS  STUDY  AREAS 


ACTIVITY 

CLASS  A 

CLASS  B 

COMMENTS 

Natural  History  Inventory 

Roc  real  ion  Areas 
Natural 
Stenic 

Cultural  Recreation 
Recreation  Lands 

X 

X 
X 

X 

X 

ORV 


Allowed  on  existing  ways  and  trails.  Snow  and^ 
sand  vehicles  are  allowed  off  these  routes  in 
designatecf  areas. 


ACTIVITY 

SiKio-Cultural  Areas 


CULTURAL  ACTIONS  WITHIN  WILDERNESS  STUDY  AREAS 

CLASS  B  COMMENTS 


Research  Actions  within 
Re'.oarch  Cultural  Areas 


May  require  rehabilitation  efforts. 


Cultural  Conservation  Areas 


Cultural  Inventories 


LANDS  ACTIONS  WITHIN  WILDERNESS  STUDY  AREAS 


ACTIVITY 

Publtc  Sales 

Exchanges 

State  Selections 


CLASS  A 


CLASS  8  COMMENTS 

X  Sales  wilt  not  be  allowed  in  a  WSA. 


Lands  to  be  disposed  of  cannot  be  within 
WSA 


(a)  Patent 

[b)  Lease 


X  Must  be  suspended  pending  further 

instructions  from  the  Director  as  a  result  of 
the  ( 'fj/i^_K/c^e^ljligation  (except  Alaska) 

X  No  R&PP  patents  vmII  be  issued  in  WSA  s 

X  1)   Onl>  temporary  improvements. 

2)  Short-term  lease. 

3)  Rehabilitation  stipulations. 

4)  No  permanent  road  constiuclion 
5)   Revoc able  upon  wilderness  designation 


Ci>lor  of  Title 
uO  Class  I 


(bl  Class  II 


Ntusi  imc-l  the  leciuiuimnl  ut  llie  Ail 
(occupation  and  oi  c  ullualion);  iheu-lwie 
the  land  will  nol  meet  vMlilcrncss  (ritfiia 

Potential  land  disposal  actujn.  therefore. 
the  action  must  be  suspended. 


r 
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ACTIVITY 

Temporary  Use  Permit 


Withdrawals 

(a)  Preservation  or 
emergency 

(b)  Military  (renewal) 


(c)  Other  specific  uses 


Revocation  &  Restoration 


CLASS  A  CLASS  B  COMMENTS 

X  1)  Must     be     able     to     restore     lands     to 
pre-authorization  conditions. 
2)   No      permanent      road      construction. 


Evaluate  for  health  and  safety  hazards  and 
decontamination  potential  prior  to  inclusion 
into  a  WSA. 

1)  No  permanent  development. 

2)  No  permanent  road  construction. 

3)  Rehabilitation  stipulations. _^ 


Section  603  will  have  no  effec  t 
on  these  actions. 


LANDS  ACTIONS  WITHIN  WILDERNESS  STUDY  AREAS 


ACTIVITY 

Desert  Land  Entry 


CLASS  A 


CLASS  B 

X 


COMMENTS 


1 


Potential  land  disposal  action;  therefore, 
this  must  be  held  up  pending 
action  by  Congress  on  wilderness 
designation. 
2)  Patent  may  be  issued  where  vested 
right  was  established  prior  to 
October  21,  1976. 


Rights-of-VVay  (new) 

(a)  Linear  &  ancillary 
facilities 

(b)  Communication  sites 


Rights-of-Way 

(a)  Renewal  &  authorizations 
for  existing  use 

(b)  Joint  use  of 
existing  facility 


Tl   No  permanent  road  construction. 

2)  Only  temporary  facilities  permitted. 

3)  Rehabilitation  stipulations. 

4)  Early  review  with  applicants  to  alert 
them  of  wilderness  considerations. 

5)  Short-term  authorizations. 


Will  be  evaluated  during  renewal 


The  wilderness  provisions  of  the  FLPM  A  are  not  intended  to  stop  land  uses:  however,  until  Congress  has  indicated 
which  lands  will  become  a  part  of  the  Wilderness  System,  we  must  carefully  consider  the  degree  of  permanency 
and  the  extent  of  development  requested  in  all  land-use  applications. 
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ACTIVITY 

O&C  Lands.  Western 
Oregon 


NOTICES 
FORESTRY  ACTIONS  WITHIN  WILDERNESS  STUDY  AREAS 

CLASS  A  CLASS  B  COMMENTS 

X  O&C  lands  designated  through  BPS  as  bei/i^ 

available  and  used  for  continuoui  timber 
production  are  exempt  from  section  603  of 
f LPMA.  All  other  western  Oregon  lands  are 
subject  to  the  wilderness  provisions. 

Permits,  leases,  licenses,  X  yh^  documents  must  be  reevaluated  to 
and  Contracts  Authorized  '  determine  if  they  impair  wilderness  suitability. 
Prior  to  October  21,  1976  |f  so,  consider  amending  the  document,  if  the 
terms  permit  and  the  contractor  is  willing. 

In  general,  no  timber  harvest  is  allowed  in 
WSA's,  and  no  permanent  road  construction 
for  timber  harvest.  These  activities  will  be 
deferred  while  an  area  is  in  WSA  status: 
Clearcut 
'  Shelterwood  Cut 

Seedtree  Cut 

Partial  Cut  (Includes  Commercial  Thinning) 
Stand  Conversion                      > 
X               Power  saws;  axes;  and  chemical  means  may 
be  used.  No  wheeled  or  track  logging 
equipment.  Access  by  helicopter, existing  roads, 
or  ways,  and-or  foot  travel. 


Actions  after 
October  21.  1976 


a)  Precommercial 
Thinning 


NOTICES 
FORESTRY  ACTIONS  WITHIN  WILDERNESS  STUDY  AREAS 

CLASS  B  COMMENTS 
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ACTIVITY 

CLASS  A 

b)  Pruning 

X 

( )  Seed  Collection 

Felling  Trees 

X 

Climbing 

X 

Squirrel  Cache 

X 

d)  Tree  Improvement 

e)  Site  Preparation 

Scarification 


Brush  Control 


Burning 


f)  Reforestation 


g)  Insect/Disease 
Control 
Major 


Minor 


h)  Salvage  Log 
Major 
Minor 

1)  Firewood;  Christmas 
trees,  pine  nuts, 
etc. 


Trees  must  be  well  scattered  (300  feet  or  more 
apart). 


Genetic  selection;  pollcnation 


Hand  methods.  No  motorized  wheeled  or 
track  logging  equipment.  Access  by 
helicopter,  existing  road  or  way.  and/or 
foot  travel. 

Axes,  chemicals,  hand  tools  in  general. 
No  motorized  wheeled  or  track  logging 
equipment.  Access  by  helicopter,  existing 
road  or  way.  and/or  foot  travel. 

Only  after  evaluation  to  insure  that  adequate 
fire  protection  measures  can  be 
implemented.  No  motorized  wheeled  or 
tra/ck  logging  equipment. 

Hand  planting  or  seeding,  or  aerial  seeding. 
Access  by  helicopter,  existing  road  or  way, 
and/or  foot  travel.  Use  native  species. 


Corrective  measures  must  be  approved  by 
State  Director. 

Felling  or  chemical  treatment  of  small  patches 
or  individual  trees.  Access  by  helicopter, 
existing  road  or  way,  and/or  foot  travel. 


Corrective  measures  must  be  approved  by  S.D. 
Activities  must  be  assessed  on  a  case-by-case  basis. 

These  are  noncommercial  citizen  uses,  and 
they  will  be  confined  to  small  areas.  Access 
by  existing  road  or  way  and/or  foot  travel. 
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NOTICES 
WILDLIFE  ACTIONS  WITHIN  WILDERNESS  STUDY  AREAS 


ACTIVITY 


Vegetation  Manipulations 

(a)  Mfchjnical 


(b)  Nonmechanical 

Plantings  and  Seedings 


Prescribed  fire 


Land-Water  Treatment 


CLASS  A  CLASS  B  COMMENTS 

X  Major  projects  with  long-term  detrimental 

visual  impact  will  not  be  allowed.  Use  only 
plant  species  found  witfiin  the  WSA. 

X  Hand  plantmgs  and  seedings  may  continue  if 

they  do  not  impair  wilderness  suitability  and  if 
they  use  native  plant  species. 

X  May  be  allowed,  so  long  as  no  major  surface 
disturbance  is  necessary  in  building  fire  lines. 

X  in  the  case  of  disease  outbreaks,  water  land 

sources  may  have  to  be  treated;  no  permanent 
impacts  allowed. 


Water  Facilities 


Stream  and  sediment  control  should  use  natural 
materials;  springs,  wells,  and  artificial  structures 
can  be  developed  with  minimum  disturbance 
and  visual  intrusions.  ^^^^ 


Fences 


Materials  used  and  location  will  result  in  a 
visual  impact  which  is  substantially 
unnoticeable.  


WILDLIFE  ACTIONS  WITHIN  WILDERNESS  STUDY  AREAS 


ACTIVITY 


Introductions  and  Transplants 

(a)  Exotic  Animals 

(b)  Native  Animals 


(c)  Threatened  and 
Endangered  (T/E) 
Animals 


CLASS  A  CLASS  B  COMMENTS 

_  No  exotics  may  be  introduced. 

X  Species  native  to  North  America  may  be 

reintroduced  or  transplanted,  using  temporary 
enclosures  and  facilities  if  necessary. 

X  T/E  transplants  are  allowed  if  the  species 

is  or  has  been  native  to  the  region  in  which 
they  are  proposed  to  be  introduced  or 
reintroduced. 


FIRE  MANAGEMENT  ACTIONS  WITHIN  WILDERNESS  STUDY  AREAS 


ACTIVITY 

Presuppression 

Suppression 
Post-suppression 


CLASS  A 

X 

X 
X 


CLASS  B  COMMENTS 

All  fire  activities  will  continue  as  usual  until 
new  fire  management  plans  are  developed  for 
each  WSA. 


NOTICES 
WATERSHED  ACTIONS  WITHIN  WILDERNESS  STUDY  AREAS 
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ACTIVITY 

Fire  Rehabilitation 


CLASS  A 

X 


CLASS  B 


Water  Facilities 


Fences 


COMMENTS 

Fire  rehabilitation  seeding  is  allowable  under 
current  method  of  operation,  using  native 
species. 

Only  temporary  structures. 


Monitoring 

(a)  Water 

(b)  Air 


To  protect  critical  soil  and  vegetation.  Natural 
material  preferred.  No  fenceline  blading. 
Location  and  materials  cause  minimum  visual 
impact. 

New  structures  must  be  minimum  necessary 
to  determine  threats  to  human  health  and 
property.  Monitors  for  upstream  tributary 
pollution  affecting  aquatic  habitat  and 
aesthetics  will  be  allowed. 


Soil  Survey 


Emergency  Project  Work 


Rehabilitation  of  soil  pits  will  be  required. 


Land  Treatment    * 
Trenching,  Ripping, 
Pitting,  Terracing, 
Plowing 


Will  be  documented  under  standard  BLM 
procedures. 

Major  projects  with  long  term  detrimental 
visual  impact  will  not  be  allowed.  Only 
treatment  for  the  purpose  of  preservation  of 
soil  productivity  will  be  allowed. 


WATERSHED  ACTIONS  WITHIN  WILDERNESS  STUDY  AREAS 


ACTIVITY 

Vegetation  Manipulation 

(a)  Biological 

(b)  Mechanical,  chemical 

Brush  Conversions 


CLASS  A 


Structural  Measures 
Detention,  Retention  Dams 


CLASS  B  COMMENTS 


X  New  projeas  must  be  the  minimum 

necessary  to  protect  soil  productivity  or 

X  downstream  private  property.  Long  term 

detrimental  visual  impact  will  not  be  allowed. 

X  Only  allowed  if  it  provides  protection  of  human 

health  or  property  or  to  restore  site  to  original 

condition,      

X  New  structures,  other  than  those  required 

under  emergency  conditions,  will  not  be 
allowed  unless  they  are  within  critical 
community  watersheds.  Structures  allowed 
must  relate  to  water  supplies  needed  to  protect 

human  health  and  property. 
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NOTICES 
RANGE  MANAGEMENT  ACTIONS  WITHIN  WILDERNESS  STUDY  AREAS 


ACTIVITY 

Ran^t*  Manugt-menl 

1.   li\rst<)(  k  Grd/in^ 

.1    C  han^-  in  Nun\hers 


h    (  h.ingc  in  St-.i^on 
ot  Use 

<     C  h.ingo  in  Class 
of  Liv«>st()(  k 

(I    dra/ing  Systems 

('    SiJ[)()lcmfiiial 
Fi'o«lin>; 


(    S.llIln^  Grounds 


CLASS  A 


CLASS  B  COMMENTS 


Th«'so  chan^os  Kcncrally  may  be  allowed  so 
long  as  grazing  is  still  in  the  manner  and 
degree  it  was  being  conducted  on  October  21, 
1976. 


txistmg  practice  may  be  ((jnlmued.  New 
supf)lemenlal  feedmg  may  be  mitiatecJ  it  it 
will  not  cause  impairment  of  wilderness 
potential. 

Existing  practice  may  be  continuecJ.  New 
salting  station  may  be  initiated  to  improve 
distribution  of  grazing  use. 


NOTICES 
RANGE  MANAGEMENT  ACTIONS  WITHIN  WILDERNESS  STUDY  AREAS 
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ACTIVITY 

c)  Supplemental 
Water  Facilities 


d)  Earthen  Resi&rvoirs 


4)  Livestock  Handling 
Facilities 
a)  New  Corrals 


b)  New  Trails 


CLASS  A  CLASS  B  COMMENTS 

X  Temporary  surface  pipelines  allowed.  Buried 

pipelines  allowed  if  installed  without  undue 
surface  disturbance  and  rehabilitation  to 
natural  condition  within  1  or  2  years. 
Watering  troughs  of  material  blending  with 
natural  surroundings  and/or  removable. 

X  Small  stock  ponds  may  be  approved,  but 

larger  reservoirs  and  associated  construction 
activities  could  permanently  impair 
wilderness  potential. 


Temporary  structure  of  materials  which 
blend  with  natural  surroundings. 

Locate  and  design  so  as  not  to  impair 
wilderness  potential. 


RANGE  MANAGEMENT  ACTIONS  WITHIN  WILDERNESS  STUDY  AREAS 


ACTIVITY 

2.  Range  Improvement's 
a.  Facilitating  Livestock 

Grazing  and  Management 
1)   Fencing 


2)  Cattleguards 

31   New  Water  Developments 
a)  Wells  and  Springs 


b)   Artificial  Catchments 


CLASS  A  CLASS  B  COMMENTS 


Prevent  surface  disturbance.  Use  materials 
with  minimum  visual  impacts. 


Temporary  installation. 


Prevent  undue  dam.age  to  vegetation  and 
soil.  Above  surface  facilities  must  be 
uncjbtrusive  or  removable.  No  constructed 
access  for  motorized  equipment,  but 
temporary  roads  may  be  built. 

Temporary  above  ground  facilities.  LiiiU- 
surface  disturbance. 
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NOTICES 
RANGE  MANAGEMENT  ACTIONS  WITHIN  WILDERNESS  STUDY  AREAS 


ACTIVITY 

c)  New  Camps 

d)  New  Roads 


b.  Maintenance  of 

Existing  Improvements 


CLASS  A 

X 

X. 


CLASS  B 


Vegetation  Manipulation 

(Site  Conversion) 

(1)  Control  of  Undesirable, 

Noxious  and  Poisonous 

Plants 

(a)  Chemical 

(b)  Mechanical 


X 
X 


(c)  Burning 


(2)  Reseeding 


(3)   Livestock  grazing 
management  systems. 


Wild  Horse  and 
Burro  Management 

1.  Cathermg 

2.  Handling  Facilities 

a.  Corrals  and  holdings 

pens 

b.  Transportation  (roads 

or  trails) 


COMMENTS 

Temporary  camps,  such  as  sheep  (amps, 
may  be  allowed. 

Temporary  roads  may  be  allowed,  with 
rehabilitation  stipulations. 

Limited  to  that  necessary  to  return  fddliiy 
to  original  constructed  condition  without 
causing  impairment  of  wilderness 
characteristics.  Cross  country  act  ess  by 
motorized  equipment  may  be  allowceJ. 


Major  projects  with  long-term  detrimental 
visual  impact  will  not  be  allowed. 
Exceptions  for  small  areas  or  individual 
plants  subject  to  environmental  assessment 
and  approval  by  the  State  Director. 

May  be  done  through  carefully  designed 
prescribed  burning  or  controlled  naturdl 
fire  with  same  restrictions  as  in  the  V\SA 
fire  management  plan,  so  long  as  no 
major  disturbance  is  necessary  in 
building  fire  lines. 

Allowed  only  to  restore  site  to  its  natural 
condition.  L'se  of  species  native  to  the  site 

May  be  implemented  to  maintain  or  improve 
ecologic  conditions   Subject  to  restrictions 
on  construction  of  supporting  facilities. 


As  conducted  under  current  guidelines  and 
policies. 


Temporary  structure. 


Cross  country  access  on  existing  ways  or 
trails  by  motorized  vehicles.  No  constructed 
roads. 
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ACTIVITY 

Alt  Existing  Mining  and 
Mineral  Activities  (as  ol 
October  21,  1976) 


All  New  Activities  and 
Those  Existing  Activities 
Exceeding  the  Manner  and 
Degree  Established  on 
October  21,  1976 

Oil  and  Gas 

Leasing 
APD 

Notice  of  intent  to 
Conduct  Exploration 

Ceolhermal 

Leasing 

Plans  of  Operation 


Coal 

Leasing 

1 

Development 
Oil  Shale 

Other  Leasables 

Prospecting 


CLASS  A 

X 


CLASS  B 


COMMENTS 

These  activities  are  allowed  provided  they 
are  conducted  in  the  manner  and  degree 
in  which  the  same  were  being  conducted 
on  October  21,  1976,  and  they  cause  no 
undue  or  unnecessary  degradation. 


X 
X 


Requires  stipulation  (see  Appendix  B-1). 
Subject  to  conditions. 

Subject  to  conditions. 


Requires  stipulation  (see  Appendix  B-2). 
Electrical  power  development  excluded  and 
other  development  and  exploration  may  be 
allowed. 


Not  suitable  for  coal  mining  while  in  WSA, 
unless  underground  mining  with  no  surface 
effects. 


Subject  to  Federal  Oil  Shale  Prototype 
Program. 

Subject  to  stipulation  that  no  preference 
right  lease  will  issue  until  further 
environmental  evaluation. 


MINERALS  ACTIONS  WITHIN  WILDERNESS  STUDY  AREAS 


ACTIVITY 

Non-Competitive  Leases 

Competitive  Leases 

Exploration 
Mining  Plans 
Salable  Minerals 

1872  Mining  Claims 

Prospecting,  Location, 
and  Assessment 


CLASS  A 


CLASS  B 

X 


X 
X 

X 


COMMENTS 

Existing  rights  to  preference  right  leases 

will  be  recognized. 

Issued  only  if  mineral  removal  will  not 

impair. 

Subject  to  non-impairment  controls. 

Sales  by  case-by-case  basis  only. 


Subject  to  surface  protection  regulations. 
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NOTICfS 
MINERALS  ACTIONS  WITHIN  WILDERNESS  STUDY  AREAS 


ACTIVITY 

CLASS  A 

CUVSSB 

Exploration 

X 

Search  for  and  Occasional 

X 

Removal  of  Small  Amounts 

of  Mineral  for  Sample  or 

Specimen 

Mining 

X 

Patent 

X 

Temporary  Road  Construction 

X 

Existing  Roads,  Trails, 

X 

Bridges,  Landing  Strips, 

or  Other  Access  Facilities 

Maintenance 

COMMENTS 

Governed  by  surface  protection  regulations. 
Activities  must  not  increase  the  size  of 
the  access  facility.  i 


Governed  by  surface  protection  regulations. 

Permanent  roads  are  prohibited. 

As  provided  in  3802.1-1  (d)  of  Title  43. 


NOTICES 

Appendix  B-1 

I 

UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

WILDERNESS  PROTECTION  STIPULATIONS— OIL  AND  CAS 
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By  accepting  this  lease,  the  lessee  acknowledges  that 
the  lands  contained  in  this  lease  are  being  inventoried 
or  evaluated  for  their  wilderness  potential  by  the 
Bureau  of  Land  Management  (BLM)  under  section  603 
of  the  Federal  Land  Policy  and  Management  Act  ot 
1976,  90  Stat.  2743,  2785  43  U.S.C.  Sec.  1782). 

Until  the  BLM  determines  that  the  lands  covered  by 
this  lease  do  not  meet  the  criteria  for  a  wilderness 
study  area  as  set  forth  in  section  603,  or  until  Congress 
decides  against  the  designation  of  lands  mcluded 
within  this  lease  as  "wilderness,"  the  following 
conditions  apply  to  this  lease  and  override  every  other 
provision  of  this  lease  which  could  be  considered  as 
inconsistent  with  them  and  which  deals  with 
operations  and  rights  of  the  lessee: 

V  Any  oil  or  gas  activity  conducted  on  the 
leasehold  for  which  a  surface  use  plan  is  not 
required  under  NTL-6  (for  example,  geophysical 
and  seismic  operat.ions)  may  be  conducted  only 
after  the  lessee  first  secures  the  consent  of  the 


BLM.  Such  consent  shall  be  given  if  the  BLM 
determines  that  the  impact  caused  by  the  activity 
will  not  impair  the  area's  wilderness  suitability. 
2.  Any  oil  and  gas  exploratory  or  development 
activity  conducted  on  the  leasehold  which  is 
included  within  a  surface  use  plan  under  NTL-6  is 
subject  to  regulation  (which  may  include  no 
occupancy  of  the  surface)  or,  if  necessary, 
disapproval  until  the  final  determination  is  made 
by  Congress  either  to  designate  the  area  as 
wilderness  or  remove  the  section  603  restrictions. 

If  all  or  any  part  of  the  area  included  within  the 
leasehold  estate  is  formally  designated  by  Congress  as 
wilderness,  oil  and  gas  exploration  and  development 
operations  taking  place  or  to  take  place  on  that  part  of 
the  lease  shall  become  subject  to:  (1)  those  provisions 
of  the  Wilderness  Act  of  1964  which  apply  to  national 
forest  wilderness  areas,  16  LI.S.C.  Sec.  1131  et  soq.,  as 
amended;  (2)  the  Act  of  Congress  designating  the 
land  as  wilderness;  and  (3)  Interior  [department 
regulations  and  policies  pertaining  thereto. 


■JiJ^f 


Appendix  B-2 


WILDERNESS  PROTECTION  STIPULATION— GEOTHERMAL  RESOURCES 


By  accepting  this  lease,  the  lessee  acknowledges  that 
the  lands  contained  in  this  lease  are  being  inventoried 
or  evaluated  for  their  wilderness  potential  by  the 
Bureau  of  Land  Management  (BLM)  under  section  603 
of  the  Federal  Land  Policy  and  Management  Act  of 
1976  (FLPMA),  43  U.S.C.  1782 

Until  the  BLM  determines  that  the  lands  covered  by 
this  lease  do  not  meet  the  criteria  for  a  wilderness 
study  area  as  set  forth  in  section  603  or  until  Congress 
decides  against  the  designation  of  lands  included 
within  this  lease  as  wilderness,  the  lessee  agrees  not  to 
occupy  or  use  the  surface  of  the  leased  lands  for 
electrical  power  development  or  production  pur- 
poses, except  for  certain  limited  uses,  as  indicated 
below.  Excepted  uses  will  include  those  exploration 
operations  usually  provided  with  a  "Notice  of  Intent 
to  Conduct  Geothermal  Resource  Exploration  Opera- 
tions" (Form  3200-9),  and,  in  certain  instances,  other 
exploration  activities.  Those  operations  would  gener- 
ally include  geological  mapping,  geochemical  studies, 
passive  geophysical  surveys,  and  the  drilling  of 
shallow  temperature  gradient  holes.  Drilling  deep 
exploration  wells  may  be  permitted  on  a  case-by-case 
determination  by  the  Authorized  Officer. 


Any  such  operations  are  subject  to  regulations  or.  if 
necessary,  disapproval  until  the  final  determination  is 
made  by  Congress  either  to  designate  the  lands  as 
wilderness  or  remove  the  section  603  restrictions. 
Therefore,  none  of  these  operations  may  be 
conducted  until  approval  has  been  obtained  from 
either  the  Supervisor  (under  30  CFR  270.78)  or  the 
BLM  authorized  officer  (under  43  CFR  3209).  The  BLM 
authorized  officer  shall  approve  or  recommend 
approval  of  such  operations  if  he  determines  that  the 
impact  caused  by  the  operations  will  not  impair  the 
suitability  of  the  area  for  preservation  as  wilderness. 

If  all  or  any  part  of  the  area  included  within  the 
leasehold  is  formally  designated  by  Congress  as 
wilderness,  all  geothermal  resources  operations 
taking  place  or  to  take  place  on  that  part  of  the  lease 
shall  become  subject  to:  (1)  the  provisions  of  the 
Wilderness  Act  of  1964  which  apply  to  national  forest 
wilderness  areas,  16  U.S.C.  Sec.  1131  et  seq.,  as 
amended;  (2)  the  Act  of  Congress  designating  tSfe 
land  as  wilderness;  and  (3)  Interior  Department 
regulations  and  policies  pertaining  thereto. 


\ 
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Appendix  C 
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ACTIONS  RECEIVING  INSTRUCTIONS  FOR  SELECT  WILDERNESS  INVENTORY 


STATE 

DISTRICT 

PROJECT 

INITIATING 
DIVISION 

DATE 
SIGNED 

Alaska 

Fairbanks/Anchorage 

W.G.M.  Mining  Company 

370 

4/14/78 

Arizona 

N/A 

Palo  Verde— Devers  T.L. 

370 

1/24/78 

Arizona 

N/A 

Palo  Verde — Kyvene  T.L. 

370 

8/4/78 

Arizona 

N/A 

Yavapai  County  Road  Proposals 

320 

8/4/78 

Arizona 

Yuma 

Havasu  City — FAA  Proposal 

321 

FS 

Underway 

Arizona 

N/A 

Sohio  Pipeline 

321 

11/14/77 

California 

N/A 

California  Desert  CAP. 

370 

2/6/78 

California 

N/A 

Sohio/Sundesert  Nuclear  Power  Project 

321 

11/14/77 

California 

N/A 

Palo  Verde— Devers  T.L. 

370 

1/24/78 

California 

N/A 

Palo  Verde — Kyvene  T.L. 

370 

8/4/78 

California 

N/A 

Sohio  Pipeline 

321 

11/14/78 

California 

N/A 

Intermountain  Power  Project 

321 

8/20/78 

Colorado 

Grand  Junction 

Palmer  Oil  and  Gas 

370 

6/78 

Colorado 

N/A 

White  River  Grazing  Statement  Action 

CSO 

6/78 

Colorado 

N/A 

Gunnison  Basin  Grazing  Statement  Action 

CSO 

6/78 

Colorado 

N/A 

Royal  Gorge  Grazing  Statement  Action 

CSO 

6/78 

Idaho 

Coeur  d'  Alene 

Grandmother  Mountain  Exchange 

321 

4/78 

Idaho 

Boise/Shoshone 

PP&L  Transmission  Line 

321 

10/25/77 

Idaho 

Salmon 

Donkey  Hills  Exchange 

321 

8/16/78 

Idaho 

Boise 

Riddle  Exchange 

321 

8/16/78 

Idaho 

N/A 

Agricultural  ES 

321 

8/23/78 

Nevada 

N/A 

Oil  and  Gas  Lease  Areas 

370 

7/21/78 

Nevada 

N/A 

Highway  Fee  Use  Permit 

370 

7/5/78 

Nevada 

N/A 

North  Valmy  PDES 

370 

9/28/78 

Nevada 

N/A 

Intermountain  Power  Project 

321/370 

8/20/78 

Nevada 

Ely 

Mt.  Wheeler  69  kV  Right-of-Way 

321 

9/14/78 

New  Mexico 

Roswell 

APD  Oil  and  Gas 

370 

7/31/78 

New  Mexico 

N/A 

Navajo  Exchanges 

321 

8/30/78 

New  Mexico 

N/A 

Sohio  Pipeline 

370 

8/14/78 

New  Mexico 

Chaves  County 

Petroleum  Devel.  Corp.  Mescalem  Sands 
Roadless  Area,  New  Mexico  (932) 

11/14/78 

Oregon 

N/A 

PP&L  Transmission  Line 

370 
370 

10/25/77 

Texas 

N/A 

Sohio  Pipeline 

11/14/77 

Utah 


Moab/Richfield 


Emery  Powerplant  Units  3  and  4 


321 


Utah 


N/A 


Palmer  Oil  and  Gas 


370 


Utah 


N/A 


Intermountain  Power  Project 


321 


Bureauwide      N/A 


APD-Lease  w/i  60-Day  Expir. 
(OAD  78-38,  Change  1) 


370 


7/20/78 


6/78 


8/20/78 


7/31/78 


Appendix  D 


THE  FEDERAL  LAND  POLICY  AND 

MANAGEMENT  ACT  OF  1976 

(P.L.  94-579) 

Bureau  of  Land  Management 
^  Wilderness  Study 

Sec.  603.  (a)  Within  fifteen  years  after  the  date  of 
approval  of  this  Act,  the  Secretary  shall  review  those 
roadless  areas  of  five  thousand  acres  or  more  and 
roadless  islands  of  the  public  lands,  identified  during 
the  inventory  required  by  section  201(a)  of  the  Act  as 
having  wilderness  characteristics  described  in  the 
Wilderness  Act  of  September  3, 1964  (78  Stat.  890;  16 
U.S.C.  1131  et  seq.)  ancf  shall  from  time  to  time  report 
to  the  President  his  recommendation  as  to  the 
suitability  or  nonsuitability  of  each  such  area  or  island 
for  preservation  as  wilderness:  Provided,  that  prior  to 
any  recommendations  for  the  designation  of  an  area 
as  wilderness  theSecretary  shall  ciuse  mineral  surveys 
to  be  conducted  by  the  U.S.  Geological  Survey  and 
the  Bureau  of  Mines  to  determine  the  mineral  values 
if  any,  that  may  be  present  in  such  areas:  Provided 
further,  that  the  Secretary  shall  report  to  the  President 
by  July  1,  1980,  his  recommendations  on  those  areas 
which  the  Secretary  has  prior  t<?  November  1,  1975, 
formally  identified  as  natural  or  primitive  areas.  The 
review  required  by  this  subsection  shall  be  conducted 
in  accordance  with  the  procedures  specified  in 
section  3(d)  of  the  Wilderness  Act. 

(b)  The  President  shall  advise  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Representa- 
tives of  his  recommendations  with  respect  to 
designation  as  wilderness  of  each  such  area,  together 
with  a  map  thereof  and  a  definition  of  its  boundaries. 
Such  advice  by  the  President  shall  be  given  within  two 
years  of  the  receipt  of  each  report  from  the  Secretary. 
A  recommendation  of  the  President  for  designation  as 
wilderness  shall  become  effective  only  if  so  provided 
by  an  Act  of  Congress. 

(c)  During  the  period  of  review  of  such  areas  and  until 
Congress  has  determined  otherwise,  the  Secretary 
shall  continue  to  manage  such  lands  according  to  his 
authority  under  this  Act  and  other  applicable  law  in  a 
manner  so  as  not  to  impair  the  suitability  of  such  areas 
for  preservation  as  wilderness,  subject,  however,  to 
the  continuation  of  existing  mining  and  grazing  uses 
and  mineral  leasing  in  the  manner  and  degree  in 


which  the  same  was  being  conducted  on  the  date  of 
approval  of  this  Act:  Provided,  that,  in  managing  the 
public  land  the  Secretary  shall  by  regulation  or 
otherwise  take  any  action  required  to  prevent 
unnecessary  or  undue  degradation  of  the  lands  and 
their  resources  or  to  afford  environmental  protection. 
Unless  previously  withdrawn  from  appropriation 
under  the  mining  laws,  such  lands  shall  continue  to  be 
subject  to  such  appropriation  during  the  period  of 
review  unless  withdrawn  by  the  Secretary  under  the 
procedures  of  section  204  of  this  Act  for  reasons  other 
than  preservation  of  their  wilderness  character.  Once 
an  area  has  been  designated  for  preservation  as 
wilderness,  the  provisions  of  the  Wilderness  Act 
which  apply  to  national  forest  wilderness  areas  shall 
apply  with  respect  to  the  administration  and  use  of 
such  designated  area,  including  mineral  surveys 
required  by  section  4(d)(2)  of  the  Wilderness  Act,  and 
mineral  development,  access,  exchange  of  lands,  and 
ingress  and  egress  for  mining  claimants. 


APPENDIX  E 


SECTION  2(c)  OF 

THE  WILDERNESS  ACT  OF 

SEPTEMBER  3,  1964  (P.L.  88-577) 

A  wilderness,  in  contrast  with  those  areas  where  man 
and  his  own  works  dominate  the  landscape,  is  hereby 
recognized  as  an  area  where  the  earth  and  its 
community  of  life  are  untrammeled  by  man,  where 
man  himself  is  a  visitor  who  does  not  remain.  An  area 
of  wilderness  is  further  defined  to  mean  in  this  Act  an 
area  of  undeveloped  Federal  land  retaining  its 
primeval  character  and  influence,  without  permanent 
improvements  or  human  habitation,  which  is 
protected  and  managed  so  as  to  preserve  its  natural 
conditions  and  which  (1)  generally  appears  to  have 
been  affected  primarily  by  the  forces  of  nature,  with 
the  imprint  of  man's  work  substantially  unnoticeable; 
(2)  has  outstanding  opportunities  for  solitude  or  a 
primitive  and  unconfined  type  of  recreation ;  (3)  has  at 
least  five  thousand  acres  of  land  or  is  of  sufficient  size 
as  to  make  practical  its  preservation  and  use  in  an 
unimpaired  condition;  and  (4)  may  also  contain 
ecological,  geological  or  other  features  of  scientific, 
educational,  scenic,  or  historical  values. 


[FR  Doc.  79-1105  Piled  1-11-79;  8:45  am] 
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14410-01-M] 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  CIRCUIT  JUDGE  NOMINATING 
COMMISSION 

Eastern  Fifth  Circuit  Panel 

The  Nominating  Panel  for  the  East- 
ern Fifth  Circuit  of  the  United  States 
Circuit  Judge  Nominating  Commission 
(Chairman  DuBose  Ausley)  will  meet 
in  the  Federal  Building,  56  Forsyth 
Street,  Atlanta.  Georgia  at  9:00  a.m. 
February  8,  9.  and  10,  1979. 

The  purpose  of  these  meetings  will 
be  to  interview  candidates  and  they 
will  be  closed  to  the  public  pursuant  to 
Pub.  L.  92-463,  Section  10(D)  as 
amended.  (CF  5  U.S.C.  552b  (c)(6).) 

Joseph  A.  Sakches. 
Advisory  Committee 
Management  Officer. 

jAira\RY  5,  1979. 

tFR  Doc.  79-1216  Piled  1-11-79;  8:45  ami 


[4510-24-M] 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statittict 

BUSINESS  RESEARCH  ADVISORY  COUNCIL'S 
COMMITTEE  ON  OCCUPATIONAL  SAFETY 
AND  HEALTH 

Meeting 

The  BRAC  Committee  on  Occupa- 
tional Safety  and  Health  will  nieet  on 
Tuesday,  January  30.  1979,  at  10  a.m. 
in  Room  4454  A  and  B  of  the  General 
Accounting  Office  Building,  441  G 
Street.  N.W..  Washington.  D.C.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Review  of  Program. 

2.  Program  Developments  and  Re- 
leases. 

3.  Future  Activities. 

4.  Report  of  Interagency  Task  Force 
on  Worlvplace  Safety  and  Health. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  con- 
tact Kenneth  G.  Van  Auken,  Execu- 
tive Secretary.  Business  Research  Ad- 
visory Council  on  Area  Code  (202)  523- 
1559. 

Signed  at  Washington,  D.C.  this  4th 
day  of  January  1979. 

Janet  L.  Norwood, 
Acting  Commissioner 
of  Labor  Statistics. 
[PR  Doc.  79-1224  Piled  1-12-79;  8:45  am] 
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[4510-03-M] 


Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended,  7  USC  1924(b),  1932, 
or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  .subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or 
facilities  to  employ  the  efficient  capac- 
ity of  existing  competitive  commercial 
or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 


in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  consid- 
ered. Send  comments  to:  Administra- 
tor, Employment  and  Training  Admin- 
istration, 601  D  Street  NW.,  Washing- 
ton, D.C. 20213. 

Signed  at  Washington,  D.C.  this 
12th  day  of  January  1979. 

'  Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  Received  During  the 
Week  Ending  January  5.  1979 

name  of  applicant  and  location  of 
enterprise/principal  product  or  activity 

Reactive  Metal  &  Alloys  Corporation. 
Pittsburgh.  Penn.sylvania:  Manufacture  of 
rare  earth  metals,  alloys  and  steel  desulfuri- 
2ation  compounds. 

Nevamar  Corporation.  Odcnton.  Mary- 
land: Manufacture  of  decorative  high  pres- 
sure laminates. 

National  Art  Co.,  Inc..  Greenwood.  Missis- 
sippi: Manufacture  of  picture  frames  and 
framed  graphics. 

Seacoast  Building  Centers,  Inc..  Conway. 
South  Carolina:  Retail  lumber  and  building 
material. 

A.  R.  Wood  Manufacturing  Company.  Lu- 
verne.  Minnesota:  Manufacture  of  agricul- 
tural equipment. 

The  Rockland  Corporation.  Siloam 
Springs,  Arkansas:  Manufacture  of  industri- 
al washing  detergents  and  cleaning  equip 
ment  and  related  accessories. 

Greenwood  Sugar  Cooperative.  Inc..  Thi- 
bodaux.  Louisiana:  Manufacture  of  sugar 
and  raw  sugar  products. 

Norton  Concrete  Company  Kaufman, 
Hunt,  Wood  and  Lamar  Counties.  Texas: 
Manufacture  of  ready-mix  concrete. 

M&M  Investment  Company,  Tahlequah. 
Oklahoma:  Motel. 

Diversified  Industries  Corporation,  River- 
ton.  Wyoming:  MoteL 

The  Vail  Club.  Ltd.,  Vail,  Colorado:  Hotel. 

High  Country  Corporation.  Craig,  Colora- 
do: Motel. 

United  Packing  Company.  Sanger.  Califor- 
nia: Sorting,  grading  and  packing  of  fresh 
tree  fruit  and  vine  commodities. 

Shaw  Real  Estate,  Castroville,  California: 
Shopping  Center. 

Port  Brownsville  Shipyard,  Inc.,  Browns- 
ville. Texas:  Construction  of  fishing  boats 
and  barges. 

Garibaldi  Management  Company.  Gari- 
baldi, Oregon:  Recreational  marina. 


HyPlains  Dressed  Beef,  Inc.,  Dodge  City, 
Kansas:  Purchase,  slaughter  and  processing 
of  beef  cattle. 

IFR  Doc.  79-980  Piled  1-11-79;  8:45  am] 
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Mine  Safety  and  Health  Administration 


[Dcket  No.  M-78-34] 

BETHLEHEM  MINES  CORP. 

inal  Action  Granting  a  Petition  for  Modification 
of  Application  of  Mandatory  Safety  Stand- 
ard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  the  pe- 
tition (43  FR  2773)  of  Bethlehem 
Mines  Corporation  to  modify  the  ap- 
plication of  30  CFR  75.305  to  its  No. 
116  Mine  located  in  Raleigh  County, 
W.  Va.,  in  accordance  with  Section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Public  Law  95-164. 
MSHA  has  determined  that  an  alter- 
native method  exists  that  will  guaran- 
tee at  all  times  no  less  than  the  same 
measure  of  protection  given  miners  of 
the  mine  by  the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  An  attempt  by  MSHA  investiga- 
tors to  travel  the  7  left  airway  of  the 
mine  resulted  in  reaching  a  point  some 
40  feet  in  by  the  drift  opening,  where 
further  advancement  was  not  advis- 
able because  of  the  condition  of  the 
entries. 

2.  A  letter  received  in  MSHA's  field 
office,  dated  April  3,  1978,  as  part  of 
the  proposed  ventilation  plan  stated 
the  need  for  this  airway  and  plans  for 
cleaning  the  airway  are  in  progress; 
also,  40  feet  of  the  airway  has  already 
been  cleaned  and  resupported. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted  conditioned 
upon  compliance  with  the  terms  set 
forth  in  the  petition  and  that  records 
of  the  monitoring  be  kept  available  for 
interested  persons. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203, 

Dated:  December  22.  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
IFR  Doc.  79-1222  Piled  1-12-79;  8:45  am] 


[Docket  No.  M-78-37] 

OL6A  COAL  CO. 

Final  Action  Granting  a  Petition  for  Medifico- 
tion  of  Application  of  Mandatory  Safety 
Standard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  in  part 
the  petition  (43  FR  8193)  of  Olga  Coal 
Co.  to  modify  the  application  of  30 
CFR  75.305  to  its  Olga  Mine  located  in 
McDowell  County,  West  Virginia,  in 
accordance  with  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Public  Law  95-164.  MSHA  has 
determined  that  an  alternative 
method  exists  that  will  guarantee  at 
all  times  no  less  than  the  same  meas- 
ure of  protection  given  miners  of  the 
mine  by  the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  An  investigation  was  made  of  the 
return  air  courses  for  the  15  Dip  Sec- 
tion on  April  5,  1978,  by  MSHA  field 
investigators,  along  with  others,  and 
the  conditions  observed  were  as  fol- 
lows: 

a.  The  return  air  courses  of  the  15 
Dip  Section  pass  through  the  follow- 
ing areas:  Nos.  2  North  Section,  3 
North  Section  and  1  East  Section  and 
were  mined  in  1940. 

b.  The  roof  has  fallen  in  a  number  of 
entries  and  intersections  making  the 
return  air  courses  in  these  areas  virtu- 
ally impassable  and  most  hazardous  to 
travel  and  examine. 

c.  The  existing  falls  have  no  effect 
on  the  velocity  or  quantity  of  air  pass- 
ing through  the  return  air  courses. 
These  return  air  courses  are  not  desig- 
nated as  escapeways. 

2.  The  investigators  recommended 
that  the  following  precautions  be 
taken  fn  addition  to  those  stated  in 
the  petition: 

a.  Air  measurement  stations  shall  be 
established  where  the  air  enters  and 
exits  the  areas  designated  in  the  peti- 
tion. 

b.  Methane  or  other  harmful,  nox- 
ious, or  poisonous  gases  shall  not  be 
permitted  to  accumulate  in  these 
return  air  courses  in  excess  of  the 
legal  limits.  An  increase  of  0.5  per 
centum  methane  above  the  last  previ- 
ous methane  reading  shall  require  an 
immediate  investigation  of  the  affect- 
ed airways.  If,  at  any  time,  the  air 
quantity  at  any  of  the  measuring  sta- 
tions indicates  a  reduction  of  air  quan- 
tity of  10  percent,  an  immediate  inves- 
tigation of  the  affected  area  will  be 
conducted. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
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upon  compliance  with  the  terms  and 
conditions  stated  above. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203. 

Dated:  December  22,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
tFR  Doc.  79-1223  Piled  1-12-79;  8:45  am] 
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Occupational  Safety  and  Health  Administration 

ADVISORY  COMMITTEE  ON  CONSTRUCTION 
SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Advi- 
sory Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  ^ill  meet  on 
Wednesday,  January  31,  and  Thurs- 
day, February  1,  1979  in  the  Depart- 
mental Auditorium,  Conference  Room 
B.  Constitution  Avenue  between  12th 
and  14th  Streets,  N.W.,  Washington, 
D.C. 20009. 

The  meetings  are  open  to  the  public 
and  will  begin  at  9:00  a.m. 

The  meeting  agenda  Includes  the 
following: 

Discussion  and  development  of  recommen- 
dations on  physical  qualifications  for  crane 
and  derrick  operators;  discussion  and  devel- 
opment of  recommendations  on  the  applica- 
tion of  the  coke  oven  standard  to  non-coke 
oven  employees,  and  review  and  develop- 
ment of  recommendations  on  a  draft  stand- 
ard for  abrasive  blasting. 

Written  data,  views  or  arguments 
may  be  submitted,  preferably  with  20 
copies,  to  the  Division  of  Consumer 
Affairs.  Any  such  submissions  received 
prior  to  the  meeting  will  be  provided 
to  the  members  of  the  committee  and 
wUl  be  included  in  the  record  of  the 
meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Divi- 
sion of  Consumer  Affairs  before  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity 
in  which  the  person  will  appear,  and  a 
brief  outline  of  the  content  of  the 
presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  chairman,  de- 
pending on  the  extent  to  which  time 
permits.  Communications  may  be 
mailed  to: 


FEDERAL  REGISTER,  VOL.  44,  NO.  9— FRIDAY,  JANUARY   12,  1979 


UMI 


FEDERAL  REGISTER,  VOL  44,  NO.  9— FRIDAY,  JANUARY  12,  1979 


2726 

Ken  Hunt. 

Office  of  Information  and  Consumer  Af- 
fairs. 

Occupational  Safety  and  Health  Adminis- 
tration, 

Third  Street  and  Constitution  Avenue,  NW, 

Room  N-3635. 

Washington.  DC.  20210. 

Phone:  202-523-8024. 

Materials  provided  to  members  of 
the  Committee  are  available  for  in- 
spection and  copying  at  the  above  ad- 
dress. 

Signed  at  Washington.  D.C.  this  9th 
day  of  January  1979. 

EuLA  Bingham. 
Assistant  Secretary 
of  Labor. 

[FR  Doc.  79-1257  Filed  1-11-79;  8:45  am] 
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Pension  and  Welfare  Benefit  Pregramt 

UNITED  MINE  WORKERS  OF  AMERICA 

Proposed  Exemption  for  Certain  Activities 
Involving  the  1950  Benefit  Plan  and  Trust 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain 
of  the  prohibited  transaction  restric- 
tions of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act). 
The  proposed  exemption  would  permit 
the  trustees  of  the  United  Mine  Work- 
ers of  America  1950  Benefit  Plan  and 
Trust  (the  1950  Benefit  Plan)  to  offer 
their  opinion  to  assist  in  the  resolu- 
tion of  certain  disputes  arising  in  con- 
nection with  the  provision  of  health 
and  other  benefits  through  employee 
welfare  benefit  plans  established  by 
individual  employers  pursuant  to  the 
National  Bituminous  Coal  Wage 
Agreement  of  1978  (the  1978  Agree- 
ment). The  proposed  exemption,  if 
granted,  would  affect  the  trustees  of 
the  1950  Benefit  Plan,  the  participants 
and  beneficiaries  of  the  1950  Benefit 
Plan,  the  administrators,  participants 
and  beneficiaries  of  the  employee 
benefit  plans  established  pursuant  to 
the  1978  Agreement  (the  1978  plans), 
the  United  Mine  Workers  of  America 
(the  Union),  the  members  of  the  Bitu- 
minous Coal  Operators"  Association, 
Inc.  (the  Employers),  and  other  per- 
sons participating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Department  on  or  before 
February  12,  1979. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption 


NOTICES 

will  be  effective  from  March  27,  1978 
through  the  date  of  the  termination 
of  the  1978  Agreement.' 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  six 
copies)  should  be  sent  to:  Office  of  Fi- 
duciary Standards,  Pension  and  Wel- 
fare Benefit  I*rograms.  Room  C-4526, 
U.S.  Department  of  Labor.  200  Consti- 
tution Avenue  NW.,  Washington.  D.C. 
20016.  Attention:  L-1214.  The  applica- 
tion for  exemption  and  the  comments 
received  will  be  available  for  public  in- 
spection in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor, 
Room  N-4677,  200  Constitution 
Avenue  NW..  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  J.  Flanagan  of  the  Plan 
Benefits  Security  Division,  Office  of 
the  Solicitor.  U.S.  Department  of 
Labor.  202-523-7931.  (This  is  not  a 
toll  free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  a  proposed 
exemption  from  the  restrictions  of  sec- 
tion 406(a)(1)  (C)  and  (D)  and 
406(b)(1)  of  the  Act.  The  proposed  ex- 
emption was  requested  in  an  applica- 
tion filed  by  the  Trustees  of  the  1950 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  in  accordance  with  the  proce- 
dures set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28,  1975). 

Summary  of  Facts  and 
Representations 

The  application  and  supplementary 
Information  submitted  by  the  appli- 
cants contain  facts  and  representa- 
tions which  are  summarized  below.  In- 
terested persons  are  referred  to  the 
application  and  supplementary  infor- 
mation on  file  with  the  Department 
for  the  complete  representations  of 
the  applicants. 

The  1950  Benefit  Plan  is  an  employ- 
ee welfare  benefit  plan  within  the 
meaning  of  section  3(1)  of  the  Act. 
Prior  to  December  1974.  all  pension, 
health  and  death  t)enefits  for  employ- 
ees of  signatory  employers  of  the  Na- 
tional Bituminous  Coal  Wage  Agree- 
ment were  provided  by  the  United 
Mine  Workers  Welfare  and  Retire- 
ment Fund  of  1950.  By  and  for  the  du- 
ration of  the  collective  bargaining 
agreement  approved  in  1974,  the  func- 
tions of  this  Fund  were  divided  among 
a  number  of  plans  and  trusts.  The 
UMWA  1950  Pension  Trust  and  Pen- 
sion Plan  provided  pension  benefits 
for  eligible  employees  who  retired 
before  January  1,  1976.  The  applica- 
tion indicates  that  health,  life  insur- 


ance and  death  benefits  for  these  em- 
ployees and  their  spouses  and  depend- 
ents were  supplied  by  the  UMWA  1950 
Benefit  Plan  and  Trust.  The  1974 
Benefit  Plan  and  Trust  provided 
health  and  other  benefits  for  active 
miners  and  for  retired  miners  receiv- 
ing pension  benefits  under  the  1974 
Pension  Plan,  generally  those  miners 
who  retired  after  December  31.  1975.- 

In  1978,  the  manner  in  which 
health,  life  insurance  and  death  bene- 
fits were  to  be  provided  was  further 
modified  by  collective  bargaining.  The 
parties  agreed  that  on  or  before  June 
1.  1978.  each  signatory  employer 
would  establish  an  employee  welfare 
benefit  plan  ("the  separate  welfare 
plans"  or  "1978  plans")  through  one 
or  more  insurance  carriers.  Each  such 
plan  covers  that  employer's  active  em- 
ployees and  those  pensioners  under 
the  1974  Pension  Plan  whose  last  clas- 
sified employment  was  with  such  em- 
ployer. The  1974  Benefit  Plan  and 
Trust  now  provides  health  and  other 
benefits  only  to  pensioners  covered  by 
the  1974  Pension  Plan  who  would  not 
otherwise  receive  health  and  welfare 
benefits  because  their  former  employ- 
er is  no  longer  in  business.  The  1950 
Benefit  Plan  now  provides  health  and 
other  benefits  to  pensioners  under  the 
1950  Pension  Plan,  to  certain  disabled 
miners,  and,  under  certain  circum- 
stances, to  the  surviving  spouse  and 
dependents  of  deceased  miners. 

The  applicants  represent  that  each 
of  the  separate  welfare  plans  contains 
identical  eligiUility  criteria,  and  that 
these  criteria  are  similar  to  those  for- 
merly contained  in  plans  admini.stered 
by  the  Trustees.  The  applicants  fur- 
ther represent  that  the  benefit  cover- 
age provided  by  the  separate  welfare 
plans  is  identical  to  the  benefit  cover- 
age provided  by  the  1950  Benefit  Plan. 
The  applicants  state  that  bargaining 
parties  sought  to  assure  uniform  appli- 
cation of  the  eligibility  criteria  among 
the  1978  plans,  and  consistent  inter- 
pretation of  the  benefit  coverage  pro- 
visions between  the  1950  Benefit  Plan 
and  the  1978  plans,  and  that  there- 
fore, the  union  and  the  Employers,  as 
settlors  of  the  1950  Benefit  Plan  and 
Trust,  have  amended  the  1950  Benefit 
Plan  and  Trust  instrument  to  author- 
ize the  trustees  of  the  1950  Benefit 
Plan  to  resolve  disputes  concerning  eli- 
gibility and  benefit  coverage  which 
arise  under  either  the  1950  Benefit 
Plan  or  the  1978  plans.' Specifically,  it 


■The  1978  Agreement  is.  by  its  terms,  sub- 
ject to  termination  by  either  the  Union  or 
the  Employers  after  March  31,  1981. 


'The  four  trusts  were  administered  by 
three-member  t>oarcls  of  trustees  pursuant 
to  section  302(c)(5)  of  the  Labor  Manage- 
ment Relations  Act  of  1947.  29  U.S.C. 
§  186(c)(5).  Each  of  these  boards  consisted 
of  the  same  three  trustees. 

'The  applicants  represent  that  the  trust- 
ees consider  their  determinations  to  be  advi- 
.sory  in  nature  with  regard  to  the  1978  plans. 
The  applicants  further  indicate  that  the 
extent  to  which  such  decisions  are  consid- 
Footnotes  continued  on  next  page 


appears,  from  the  information  pro- 
vided by  the  applicants,  that  the  trust- 
ees propose  to  participate  in  the  reso- 
lution of  three  types  of  disputes:  (1) 
generic  disputes  relating  to  the  nature 
of  benefits  to  be  provided  under  iden- 
tical language  of  the  1950  Benefit  Plan 
and  the  1978  plans;  (2)  generic  dis- 
putes involving  the  eligibility  criteria 
shared  by  the  1978  plans;  and  (3)  eligi- 
bility disputes  involving  individual 
participants  of  the  1978  plans. 

The  trustees  have  filed  an  applica- 
tion seeking  an  exemption  which  will 
permit  them  to  participate  in  the  reso- 
lution of  these  disputes,  and  to  use  re- 
sources of  the  1950  Benefit  plan  for 
that  purpose.  The  trustees  are  fiduci 
aries  with  respect  to  the  1950  Benefit 
Plan  as  defined  in  section  3(21)(A)  of 
the  Act,  and  parties  in  interest  with 
respect  to  the  1950  Benefit  Plan  as  de- 
fined in  section  3(14)  (A)  and  (B)  of 
the  Act.  The  union  is  a  party  in  inter- 
est with  respect  to  the  1950  Benefit 
Plan  as  defined  in  section  3(14)(D)  of 
the  Act.  The  signatory  Employers  are 
parties  in  interest  with  respect  to  the 
1950  Benefit  Plan  as  defined  in  section 
3(14)(C)  of  the  act.^  To  the  extent  that 
the  trustees,  in  performing  advisory 
functions  in  connection  with  the  1978 
plans,  may  be  causing  the  1950  Benefit 
Plan  to  render  services  to  the  union  or 
to  the  signatory  Employers,  or  to 
both,  the  rendering  of  such  services  is 
a  prohibited  transaction  pursuant  to 
sections  406(a)(1)  (C)  and  (D),  and  pos- 
sibly 406(b)(1)  of  the  Act. 

The  applicants  represent  that  the 
requested  exemption  is  in  the  interest 
of  the  1950  Benefit  Plan  and  its  par- 
ticipants and  beneficiaries.  The  appli- 
cants suggest  that  the  1950  Benefit 
Plan  and  its  participants  will  benefit 
from  trustee  clarifications  of  the  bene- 
fit coverage  provisions  shared  by  the 
1950  Benefit  Plan  and  the  1978  plans.^ 
In    addition,    the   applicants   indicate 


Footnotes  continued  from  la.st  page 
ered  to  be  binding  on  the  1978  plans  is  a 
matter  to  be  determined  solely  by  the  1978 
plans  and  the  respective  settlors. 

Mt  does  not  appear  that  either  the  1978 
plans,  or  the  participants  and  beneficiaries 
of  those  plans,  are  parties  in  interest  with 
respect  to  the  1950  Benefit  Plan. 

'With  regard  to  the  generic  benefit  cover- 
age disputes,  the  application  represents  that 
the  trustees  are  peculiarly  suited  to  resolve 
such  disputes  due  to  their  experience  in 
dealing  with  the  identical  language  of  the 
1950  Benefit  Plan.  Similarly,  with  regard  to 
both  the  generic  and  individual  eligibility 
disputes,  the  application  states  that  the 
trustees  have  developed  an  extensive  body 
of  knowledge  and  precedent  in  dealing  with 
previous  eligibility  standards  for  the  1950 
Benefit  Plan  and  the  1974  Trust  and  Plan. 
The  applicants  submit  that,  in  light  of  the 
trustees'  expertise  and  experience,  allowing 
the  trustees  to  perform  these  dispute  reso- 
lution functions  is  the  most  efficient  and 
least  burdensome  method  of  adinistering 
the  system  established  by  the  1978  Agree- 
ment. I 


NOTICES 

that  employer  contributions  to  the 
1950  Benefit  Plan  as  provided  by  the 
1978  Agreement  are  dependent  upon 
fulfillment  of  the  peripheral  condi- 
tions of  that  agreement. 

The  applicants  also  represent  that 
the  requested  exemption  would  be 
protective  of  the  rights  of  the  partici- 
pants and  beneficiaries  of  the  1950 
Benefit  Plan.  The  application  repre- 
sents that  the  trustees  will  receive  no 
additional  compensation  for  the  per- 
formance of  these  functions,  and  that 
they  will  devote  no  less  time  to  their 
duties  relating  solely  to  the  adminis- 
tration of  the  1950  Benefit  Plan.  Al- 
though the  1950  Benefit  Plan  would 
have  to  bear  the  administrative  cost  of 
the  additional  functions,  and  the  ap- 
plicants state  that  they  are  unable  to 
estimate  such  costs  precisely,  the  ap- 
plicants represent  that  they  expect 
such  costs  to  be  relatively  small  in 
comparison  to  the  cost  of  administer- 
ing the  entire  1950  Plan.  The  appli- 
cants further  indicate  that,  regardless 
of  the  amount  of  administrative  costs, 
the  level  of  benefits  provided  by  the 
1950  Benefit  Plan,  as  set  by  the  1978 
Agreement,  is  guaranteed  by  the  sig- 
natory Employers.  Finally,  the  appli- 
cants note  that,  even  if  the  requested 
application  were  granted,  the  trustees 
would  remain  subject  to  the  general  fi- 
duciary responsibility  provisions  of 
section  404  of  the  Act. 

The  exemption  proposed  herein  dif- 
fers from  the  exemption  requested  by 
the  applicants  in  two  ways.  First,  the 
ej^emption  requested  by  the  applicants 
would  have  no  expiration  date,  where- 
as the  exemption  proposed  herein 
would  expire  upon  the  termination  of 
the  present  collective  bargaining 
agreement.  The  Department  is  pro- 
ceeding in  this  manner  because  future 
collective  bargaining  agreements  be- 
tween the  UMWA  and  the  Employers 
may  alter  the  present  arrangements 
for  providing  benefits  in  such  a  way  as 
to  make  the  exemption  unnecessary  or 
inappropriate.  Of  course,  the  trustees 
or  any  other  party  may  in  the  future 
apply  for  another  exemption  if  one  is 
deemed  necessary.  Second,  the  pro- 
posed exemption  contains  the  condi- 
tion that  the  trustees  must  keep  rec- 
ords adequate  to  ascertain  both  the 
costs  incurred  in  rendering  the  de- 
scribed services  and  the  portion  of 
such  costs  which  may  be  attributed  to 
resolving  each  of  the  three  types  of 
disputes  which  the  trustees  might  re- 
solve i.e..  generic  questions  relating  to 
nature  of  benefits,  generic  questions 
of  eligibility,  and  individual  questions 
of  eligibility.  This  condition  is  intend- 
ed to  help  ensure  that  the  trustees  will 
be  in  a  position  to  monitor  the  costs  of 
such  services.  At  the  same  time,  the 
trustees  will  be  creating  a  data  base 
which  can  be  used  in  connection  with 
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the  analysis  of  any  future  plan  modifi- 
cations. 

Notice  to  Interested  Parties 

The  Employers  and  the  UMWA,  as 
settlors  of  the  1950  Plan,  will  be  noti- 
fied by  letter  containing  a  copy  of  the 
notice  of  pendency  of  the  proposed  ex- 
emption as  published  in  the  Federal 
Register.  The  participants  and  benefi- 
ciaries of  the  1950  Plan  will  be  notified 
by  publication  in  the  UMWA  Journal 
of  a  copy  of  the  notice  of  pendency  of 
the  proposed  exemption  as  published 
in  the  Federal  Register.  Both  types 
of  notification  will  also  advise  these 
persons  of  their  rights  to  comment^ 
and  to  request  a  hearing  within  the 
period  of  time  specified  above.  Both 
types  of  notification  will  be  given  no 
later  than  January  22,  1979  and  pub- 
lished in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a  fi- 
duciary or  other  party  in  interest  from 
certain  other  provision  of  the  Act,  in- 
cluding the  general  fiduciary  responsi- 
bility provisions  of  section  404  of  the 
Act  which  require,  among  other 
things,  that  a  fiduciary  discharge  his 
duties  respecting  the  Plan  solely  in 
the  interests  of  the  participants  and 
beneficiaries  of  the  Plan  and  in  a  pru- 
dent fashion  in  accordance  with  sec- 
tion 404(a)(1)(B)  of  the  Act; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  sections 
406(a)(1)  (A),  (B)  and  (E),  406(a)(2), 
406(b)  (2)  and  (3),  and  407(a)  of  the 
Act; 

(3)  Before  any  exemption  may  be 
granted  under  section  408(a)  of  the 
Act,  the  Department  must  find  that 
the  exemption  is  administratively  fea- 
sible^ in  the  interests  of  the  Plan  and 
of  ift  participants  and  beneficiaries, 
and  protective  of  the  rights  of  partici- 
pants and  beneficiaries  of  the  Plan; 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other  provi- 
sions of  the.  Act,  including  statutory  or 
administrative  exemptions  and  transi- 
tional rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an  ad- 
ministrative or  statutory  exemption  is 
not  dispositive  of  whether  the  transac- 
tion is  in  fact  a  prohibited  transaction. 

Written  Comments  and  Hearings 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments  will  be   made   a  part   of   the 
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record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writer's  interest  in  the  proposed 
exemption.  Comments  received  will  be 
available  for  public  inspection  with 
the  application  for  exemption  at  the 
addresses  set  forth  above. 

Phoposed  Exemption 

Based  on  the  facts  and  representa- 
tions set  forth  in  the  application,  the 
Department  is  considering  granting 
the  exemption  set  forth  below  under 
the  authority  of  section  408(a)  of  the 
Act.  and  in  accordance  with  ERISA 
Procedure  75-1.  The  exemption,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  contained  in  the  appli- 
cation be  true  and  complete,  and  that 
the  application  accurately  describe  all 
material  term  of  the  transaction 
which  is  the  subject  of  this  exemption. 

Effective  March  27.  1978,  and  until 
the  date  of  termination  of  the  1978 
National  Bituminous  Coal  Wage 
Agreement,  the  restrictions  of  section 
406(a)(1)(C)  and  (D).  and  406(b)(1)  of 
the  Act  shall  not  apply  to  the  resolu- 
tion by  the  trustees  of  the  1950  United 
Mine  Workers  of  America  Benefit 
Plan  and  Trust  of  disputes  involving 
the  nature  of  benefit  to  be  provided 
under  plans  established  pursuant  to 
Article  XX  of  the  National  Bitumi- 
nous Coal  Wage  Agreement  of  1978 
(1978  plans),  generic  questions  of  eligi- 
bility under  1978  plans,  and  individual 
questions  of  eligibility  under  1978 
plans,  provided  that  such  trustees 
maintain,  and  make  available  to  the 
Department  of  Labor  upon  request, 
records  adequate  to  ascertain  both  the 
cost  of  rendering  such  services  and  the 
portion  of  such  costs  which  may  be  at- 
tributed to  the  resolution  of  each  of 
the  three  types  of  disputes  which  the 
trustees  may  consider. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  January  1979. 

Ian  D.  Lanoff, 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration, U.S.  Department  of 
Labor. 

[FR  Doc.  79-832  Piled  1-12-79;  8:45  am] 


[4510-28-M] 

Office  of  the  Secretary 

[TA-W-42981 

BROCKWAY  GLASS  CO.,  INC 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuftment  Attistonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4298:     investigation    regarding 
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Certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  26,  1978  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  American  Flint 
Glass  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
glass  tableware  at  the  Clarksburg, 
West  Virginia  plant  of  Brockway  Glass 
Company,  Incorporated.  The  Notice  of 
Investigation  incorrectly  identified  the 
petitioners. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 3,  1978  (43  FR  51475-76).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Brockway  Glass  Company. 
Incorporated,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivison 
have  contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 

Imports  of  glassware  (machine  and 
handmade)  increased  from  $93,778,000 
in  1976  to  $108,846,000  in  1977.  Im- 
ports increased  from  $86,786,000  in  the 
first  nine  months  of  1977  to 
$111,453,000  in  the  first  nine  months 
of  1978. 

Imports  of  machine  made  glassware, 
in  terms  of  value,  increased  from 
$7,106,000    in    1976    to    $9,754,000    in 

1977.  Imports  declined  from  $8,260,000 
in  the  first  nine  months  of  1977  to 
$8,028,000  in  the  first  nine  months  of 

1978.  The  ratios  of  imports  to  domes- 
tic production,  in  terms  of  value,  re- 
mained less  than  1.5  percent  from 
1973  through  1977. 

Imports  of  machine  made  glassware, 
in  terms  of  quantity,  increased  from 
32.026  thousand  pieces  in  1976  to 
41,471  thousand  pieces  in  1977.  Im- 
ports declined  from  36,460  thousand 
pieces  in  the  first  nine  months  of  1977 
to  25,713  thousand  peices  in  the  first 
nine  months  of  1978. 

The  Department  conducted  a  survey 
of  customers  who  purchased  glassware 
from  Brockway  Glass  Co.  The  survey 
revealed  that,  in  general,  customers 
did  not  purchase  imported  glassware. 

According  to  a  press  release  by  the 
company,  the  unprofitability  and  im- 


minent closing  of  the  plant  can  be  at- 
tributed to  a  "slow  growth  market  and 
a  reduced  demand  for  decorated  glass 
tumblers  used  in  fast  food  and  other 
sales  promotions". 

In  July,  1977,  the  market  for  premi- 
um glassware  faced  serious  difficulties. 
The  Massachusetts  Department  of 
Public  Health  declared  that  decora- 
tions on  promotional  glasses  sold 
through  a  fast  food  chain  contained 
lead  and  were  a  potential  health 
hazard.  Sales  of  premium  glassware, 
which  in  1976  represented  a  substan- 
tial portion  of  total  sales  by  the  Glass- 
ware Division  of  Brockway,  decreased 
significantly  in  1977  and  still  further 
in  1978. 

Major  customers,  including  fast  food 
chains,  who  purchased  these  promo- 
tional glasses,  considerably  reduced 
their  purchases  from  Brockway  from 
1977  to  1978.  These  customers  did  not 
buy  imported  glassware. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Clarksburg, 
West  Virginia  plant  of  Brockway  Glass 
Company,  Incorporated,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22d 
day  of  December  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration  and  Planning. 
[FR  Doc.  79-122  Filed  1-11-79;  8:45  am) 


[4510-28-Ml 

[TA-W-4269] 

THE  BUNKER  HILL  CO.,  ELECTROLYTIC  ZINC 
PLANT 

Negative  Determination  Regarding  Eligibility 
to  Apply  for  Worker  Adjustment  Attistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4269:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  17,  1978  in  response  to  a 
worker  petition  received  on  October  3, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
refined  zinc  metal  and  zinc  alloys  at 
the  Electrolytic  Zinc  Plant  of  The 
Bunker  Hill  Company,  Kellogg,  Idaho. 

The  Notice  of  Investigation  w£is  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 27,  1978  (43  FR  50271).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination .  was  based  upon 
information  obtained  principally  from 
officials  of  The  Bimker  Hill  Company, 


Metals  Week,  Metal  Bulletin,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  plant  was  shut  down  due  to  a 
strike  from  May  6,  1977  to  September 
19,  1977.  The  earliest  possible  impact 
date  Is  September  11,  1977,  one  week 
prior  to  the  end  of  the  strike.  Since 
the  plant  reopened  after  the  strike, 
average  production  emplojTnent  at  the 
plant  has  increased  in  each  quarter 
compared  to  the  previous  quarter.  No 
production  employees  have  been  laid 
off  since  before  the  strike.  Average 
salaried  employment  at  the  plant  has 
remained  the  same  or  increased  in 
each  quarter  compared  to  the  previous 
quarter  for  the  past  eight  quarters. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Electrolytic 
Zinc  Plant  of  The  Bunker  Hill  Compa- 
ny, Kellogg,  Idaho,  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
22nd  day  of  December  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FR  Doc.  79-1226  Piled  1-11-79;  8:45  am] 
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[4510-28-M] 

[TA-W-4290] 

DAN  RIVER,  INC 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4290:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  25,  1978  in  response  to  a 
worker  petition  received  on  October 
17,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
corduroy  material  at  the  Clanton,  Ala- 
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bama  plant  of  Dan  River,  Incorporat- 
ed. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 3,  1978  (43  FR  51475).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Dan  River,  Incorporated, 
the  American  Textile  Manufacturers 
Institute,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  imnortantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

I*roduction  of  corduroy  fabric  at  the 
Clanton,  Alabama  plant  was  discontin- 
ued and  most  workers  were^  perma- 
nently separated  from  employment 
when  the  plant  closed  in  October  1977. 

Company-wide  production  of  cordu- 
roy fabric  has  increased  in  quantity 
since  the  closing  of  the  Clanton  plant, 
indicating  that  production  was  trans- 
ferred to  other  Dan  River  facilities. 
Sales  of  finished  corduroy  fabric  pro- 
duced at  Dan  River  increased  in  quan- 
tity in  the  first  nine  months  of  1978 
compared  with  the  same  period  in 
1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Clanton,  Ala- 
bama plant  of  Dan  River,  Incorporat- 
ed are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  De- 
cember 22,  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  79-1227  Filed  1-11-79;  8:45  am] 


[4510-28-M] 

[TA-W-4058,  4059] 
DAY'S  INCORP. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4058  and  4059:  investigation,  re- 
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garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
August  15,  1978  in  response  to  worker 
petitions  received  on  August  14,  1978 
which  were  filed  by  the  United  Gar- 
ment Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
men's  slacks  and  ski-jackets  at  the 
Tacoma,  Washington  (TA-W-4058) 
and  Bremerton,  Washington  (TA-W- 
4059)  plants  of  Day's,  Incorporated. 
The  investigation  revealed  that  Day's 
produced  a  variety  of  ski-wear  for 
men,  women,  and  children,  including 
ski-jackets. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  29,  1978  (43  FR  38635-38636). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  6f  Day's,  Incorporated,  its 
customers,  the  National  Cotton  Coun- 
cil of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certifiction  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  nvet.  Without  regard  to 
whether  any  pf  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imp>orts  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Imports  of  men's  and  boy's  dress  and 
sport  trousers  and  shorts  increased  ab- 
solutely during  1977  compared  to  1976 
and  during  the  first  six  months  of 
1978  compared  to  the  first  six  months 
of  1977.  Imports  declined  relative  to 
domestic  production  during  1977  com- 
pared to  1976. 

U.S.  imports  of  snow  suits  and  coat/ 
legging  sets  increased  absolutely  and 
relative  to  domestic  production  during 
1977  compared  to  1976  and  increased 
absolutely  during  the  first  half  of  1978 
compared  to  the  first  half  of  1977. 

Most  customers  of  men's  slacks  and 
men's,  women's  and  children's  skiwear 
sold  by  Day's  who  were  sur\eyed  did 
not  increase  purchases  of  imports  of 
such  products  during  periods  in  which 
they  were  reducing  purchases  from 
Day's. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Tacoma,  Wash- 
ington and  Bremerton,  Washington 
plants    of    Day's    Incorporated    are 
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denied  eligibility  to  apply  for  adjust- 
■ment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed    at    Washington.    D.C.    this 
22nd  day  of  December  1978. 

James  F.  Taylor, 
Director,  Of/ice  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  79-1228  Piled  1-11-79;  8:45  am] 


[4510-28-MJ 

[TA-W-3953) 

FOXCO  INDUSTRIES,  LTD. 

Negative  Defermination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttmenf  Attittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3953:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  6,  1978  in  response  to  a  worker 
petition  received  on  July  5,  1978  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  single  and 
double-knit  natural  and  synthetic 
fabric  at  Foxco  Industries.  Ltd..  New 
York.  New  York. 

The  investigation  revealed  that 
Foxco  also  sold  some  printed  woven 
fabric. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  18.  1978  (43  FR  30927).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Foxco  Industries. 
Ltd..  its  customers,  the  American  Tex- 
tile Manufacturers  Institute,  the  U.S. 
Department  of  Commerce,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  the 
following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  such  workers'  firm  or  an  appropriate  sub- 
division thereof  contributed  importantly  to 
the  separations,  or  threat  thereof,  and  to 
the  absolute  decline  in  sales  or  production. 

Foxco  Industries,  Ltd.,  New  York, 
New  York,  produces  knitted  and 
woven  fabrics  for  the  apparel  industry. 
The  petitioners  appear  to  allege  that 
increased  imports  of  wearing  apparel 
contributed  importantly  to  the  decline 
in  sales  or  production  and  employment 
at  Foxco  Industries,  Ltd.,  New  York, 
New  York.  Imported  apparel  cannot 
be  considered  like  or  directly  competi- 
tive   with   fabric.    Imports   of   fabric 
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must  be  considered  in  determining 
import  injury  to  workers  producing 
fabric. 

Imports  of  all  finished  fabric 
(bleached,  dyed  and  printed)  de- 
creased in  quantity  absolutely  from 
464  million  square  yards  in  1976  to  453 
million  square  yards  in  1977,  then  in- 
creased from  187  million  square  yards 
in  the  first  half  of  1977  to  255  million 
square  yards  in  the  first  half  of  1978. 
The  ratio  of  imports  to  domestic  pro- 
duction remained  low  but  increased 
from  1.8  percent  in  1976  to  1.9  percent 
in  1977. 

Foxco  does  not  purchase  imported 
fabric  or  commission  foreign  contrac- 
tors. Foxco's  major  customers  which 
reduced  purchases  from  the  company 
in  1977  compared  to  1976  or  in  the 
first  half  of  1978  compared  to  the  first 
half  of  1977  were  surveyed.  Customers 
who  responded  generally  did  not  in- 
crease their  purchases  of  imports 
while  reducing  purchases  from  Foxco. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  all  workers  of  Foxco  Industries, 
Ltd..  New  York.  New  York,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
22nd  day  of  December  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-1229  Filed  1-11-79;  8:45  am) 


[4510-28-M] 

[TA-W-38061 

GAFREY  FABRICS,  INC 

Negative  Determination  Regarding  Eligibility 
to  Apply  for  Worker  Adjustment  Attittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3806:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  5,  1978  in  response  to  a  worker 
petition  received  on  May  30.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  fabrics 
for  the  garment  industry  at  Gafrey, 
Inc..  New  York,  New  York. 

The  investigation  revealed  that  the 
full  name  of  the  company  is  Gafrey 
Fabrics,  Inc. 

The  Notice  of  Investigtion  was  pub- 
lished in  the  Federal  Register  on 
June  20,  1978  (43  FR  26498).  No  public 
hearing  was  requested  and  none  was 
held. 


The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Foxco  Industries,  Ltd.,  the 
parent  company,  its  customers,  the 
American  Textile  Manufacturers  Insti- 
tute, the  U.S.  Department  of  Com- 
merce, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  the 
following  criterion  has  not  been  met: 

that  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  such  workers'  firm  or  any  appropriate 
subdivision  thereof  contributed  importantly 
to  the  separations,  or  threat  thereof,  and  to 
the  absolute  decline  in  sales  or  production. 

Gafrey  Fabrics,  Inc..  New  York,  New 
York,  produced  knitted  fabric.  The  pe- 
titioners appear  to  allege  that  in- 
creased Imports  of  wearing  apparel 
contributed  importantly  to  the  decline 
In  sales  or  production  and  employment 
at  Gafrey  Fabrics,  Inc.,  New  York, 
New  York.  Imported  apparel  cannot 
be  considered  like  or  directly  competi- 
tive with  knitted  fabric.  Imports  of 
fabric  must  be  considered  in  determin- 
ing Import  injury  to  workers  produc- 
ing knitted  fabric. 

Imports  of  all  finished  fabric 
(bleached,  dyed  and  printed)  de- 
creased in  quantity  absolutely  from 
464  million  square  yards  in  1976  to  453 
million  square  yards  in  1977,  then  in- 
creased from  187  million  square  yards 
in  the  first  half  of  1977  to  255  million 
square  yards  In  the  first  half  of  1978. 
The  ratio  of  imports  to  domestic  pro- 
duction remained  low  but  increased 
from  1.8  percent  in  1976  to  1.9  percent 
in  1977. 

All  of  Gafrey's  production  was  com- 
missioned by  Foxco  Industries.  Ltd., 
the  parent  company.  Foxco  (TA-W- 
3953)  experienced  decreased  sales  in 
1977  compared  to  1976,  and  in  the  first 
half  of  1978  compared  to  the  first  half 
of  1977.  Foxco  does  not  purchase  im- 
ported fabric  or  commission  foreign 
contractors.  Foxco's  major  customers 
which  reduced  purchases  from  Foxco 
in  these  periods  were  surveyed.  Cus- 
tomers who  responded  generally  did 
not  increase  their  purchases  of  im- 
ports while  reducing  purchases  from 
Foxco. 

Gafrey  ceased  production  approxi- 
mately April  28,  1978.  No  workers  were 
employed  by  the  company  after  May 
12.  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  all  workers  of  Gafrey  Fabrics, 
Inc.,  New  York,  New  York,  are  denied 
eligibility  to  apply  for  adjustment  as- 


sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed    at    Washington,    D.C,    this 
22nd  day  of  December  1978. 

Harry  J.  Gilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-1230  Filed  1-11-79;  8:45  am] 


[4510-28-M] 

[TA-W-4110] 

GOULD,  INC.,  MILLVILLE,  N.J. 

Negative  Determination  Regarding  Eligibility 
to  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4110:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
Augrust  24.  1978  in  response  to  a 
worker  petition  received  on  August  22, 
1978  which  was  filed  by  the  Distribu- 
tive Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
electrical  connectors  at  the  Millville, 
New  Jersey  plant  of  Gould,  Incorpo- 
rated, Electrical  Components  Division. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 5.  1978  (43  FR  39467).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Gould.  Incorporated,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission.  Electronic  News, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivison 
have  contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  absolute 
decline  In  sales  or  production. 

A  survey  by  the  Department  re- 
vealed that  none  of  the  customers  of 
Gould,  Incorporated 's  Millville  and 
Tampa  plants  purchased  imported 
connectors  in  1976,  1977  or  the  first 
eight  months  of  1978.  None  of  the  cus- 
tomers indicated  any  significant 
import  competition  in  the  domestic 
market. 

Gould.  Incorporated  transferred  pro- 
duction of  connectors  from  its  MiU- 
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ville  plant  to  Its  Tampa  plant,  result- 
ing in  the  closing  of  the  Millville 
plant. 

The  petition  alleges  that  electrical 
connectors  production  was  transferred 
to  Canada.  Gould  subcontracted  the 
drilling  of  some  of  the  connectors  to  a 
Canada  firm.  This  type  of  connector 
has  never  been  drilled  at  the  Millville 
plant.  Subsequent  to  the  transfer  of 
connector  production  to  Tampa, 
Gould  continued  to  subcontract  this 
drilling  operation  to  the  Canadian 
firm. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Gould,  Incorporat- 
ed, Millville,  New  Jersey  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
22nd  day  of  December  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  79-1231  FUed  1-11-79;  8:45  am] 


[4510-28-M] 

[TA-W-3872) 

GRAVINER,  INC,  MOUNTAINSIDE,  N.J. 

Negative  Determination  Regarding  Appliccrtion 
for  Reconsideration 

On  November  9,  1978,  the  petitioner 
requested  administrative  reconsider- 
ation of  the  Department  of  Labor's 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance  in  the  case  of  workers 
and  former  workers  producing  smoke 
detectors  at  the  Mountainside,  New 
Jersey,  plant  of  Graviner,  Inc.  The  de- 
termination was  published  in  the  Fed- 
eral Register  on  October  31,  1978,  (43 
FR  50754). 

Pursuant  to  29  CFR  90.18(c),  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

(1)  if  it  appears,  on  the  basis  of  facts  not 
previously  considered,  that  the  determina- 
tion complained  of  was  erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
determination  of  facts  previously  consid- 
ered; or 

(3)  if,  in  the  opinion  of  the  Certifying  Of- 
ficer, a  misinterpretation  of  facts  or  of  the 
law  justifies  reconsideration  of  the  decision. 

The  petitioner  claims  that  Graviner, 
Inc.,  manufactured  smoke  detectors 
notwithstanding  the  fact  that  the  De- 
partment denied  the  petitioner's  appli- 
cation because  workers  at  Graviner, 
Inc.,  were  engaged  only  in  the  testing 
and  marketing  of  imported  smoke  de- 
tectors. The  Department  determined 
that  such  services  are  not  "articles" 
within  the  meaning  of  Section  222  of 
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the  Trade  Act.  The  petitioner  predi- 
cates his  claim  on  two  faxits;  namely, 
(Da  capacitor  was  installed  on  each 
smoke  detector  at  the  Mountainside, 
New  Jersey,  plant  and  (2)  the  Under- 
writers Laboratories,  UL.  listed  states 
that  the  final  manufacturing  point  for 
all  Graviner  smoke  detectors  is  Moun- 
tainside. New  Jersey.  The  petitioner 
further  claims  that  the  control  units 
were  manufactured  primarily  in  the 
United  States. 

The  Department  reviewed  the  inves- 
tigative case  file  and  made  further  in- 
vestigation and  learned  that  the  ca- 
pacitor was  added  in  order  to  comply 
with  UL's  standards  and  that  this  in- 
stallation was  more  in  the  nature  of 
making  an  adjustment  in  order  to 
meet  UL  requirements  for  marketing 
and  sale  in  the  U.S.  market,  than  an 
integral  part  of  the  production  proc- 
ess. The  investigation  further  revealed 
that  the  control  unit  was  a  separate 
unit  and  basically  a  power  supply 
which  included  a  battery  and  an  AC 
power  source  enclosed  in  a  l)ox  and 
connected  to  the  smoke  detector  by 
wires.  Parts  for  the  control  unit  were 
not  manufactured  at  the  Mountain- 
side plant  but  purchased  on  the  open 
market. 

The  separation  of  a  marketing  man- 
ager and  salesman  in  1978  resulted 
from  Graviner's  decision  to  terminate 
its  smoke  detector  marketing  effort  in 
the  face  of  declining  sales. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington,  D.C.  Decem- 
ber 22,  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  79-1232  Filed  1-11-79;  8:45  am] 


[4510-28-M] 

[TA-W-3954] 

GRECO  KNIT  FINISHERS,  INC,  NEW  YORK, 
N.Y. 

Negotrve  Determiitotion  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3954:  investigation  regarding 
certification  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  6,  1978  in  response  to  a  worker 
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petition  received  on  July  5,  1978  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  single  and 
double-knit  natural  and  synthetic 
fabric  at  Greco  Knit  Finishers,  New 
York,  New  York. 

The  investigation  revealed  that  the 
formal  name  of  the  company  is  Greco 
Knit  Finishers.  Inc.,  and  that  some 
woven  fabric  was  printed  and  finished 
by  the  company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  18,  1978  (43  FR  30927).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Foxco  Industries, 
Ltd.,  the  parent  company,  its  custom- 
ers, the  American  Textile  Manufactur- 
ers Institute,  the  U.S.  Department  of 
Conimerce,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  the 
following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  such  workers'  firm  or  an  appropriate  sub- 
division thereof  contributed  importantly  to 
the  separations,  or  threat  thereof,  and  to 
the  absolute  decline  in  sales  or  porduction. 

Greco  Knit  Finishers,  Inc.,  New 
York,  New  York,  produces  knit  and 
woven  fabric.  The  petitioners  appear 
to  allege  that  increased  imports  of 
wearing  apparel  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  employment  at  Greco 
Knit  Finishers,  Inc.,  New  York.  Im- 
ported apparel  cannot  be  considered 
like  or  directly  competitive  with 
fabric.  Imports  of  fabric  must  be  con- 
sidered in  determining  import  injury 
to  workers  producing  fabric. 

Imports  of  all  finished  fabric 
(bleached,  .dyed  and  printed)  de- 
creased in  quantity  absolutely  from 
464  million  spuare  yards  in  1976  to  453 
million  square  yards  in  1977,  then  in- 
creased from  187  million  square  yards 
in  the  first  half  of  1977  to  255  million 
square  yard  in  the  first  half  of  1978. 
The  ratio  of  imports  to  domestic  pro- 
duction remained  low  but  increased 
from  1.8  percent  in  1976  to  1.9  percent 
in  1977. 

All  of  Greco's  production  was  com- 
misssioned  by  Foxco  Industries,  Ltd.. 
the  parent  company.  Foxco  (TA-W- 
3953)  experienced  decreased  sales  in 
1977  compared  to  1976,  and  in  the  first 
half  of  1978  compared  to  the  first  half 
of  1977.  Foxco  does  not  purchase  im- 
ported fabric  or  commission  foreign 
contractors.  Foxco's  major  customers 
which  reduced  purchases  from  Foxco 
in   these  periods  were  surveyed.  Cu- 


tomers  who  responded  generally  did 
not  increase  their  purchases  of  im- 
ports while  reducing  purchases  from 
Foxco. 

Greco  ceased  production  in  May 
1978.  No  workers  were  employed  by 
the  company  after  May  12,  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  all  workers  of  Greco  Knit  Finish- 
ers, Inc.,  New  York,  New  York,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
22nd  day  of  December  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  79-1223  Piled  1-11-79;  8:45  am) 


[4510-28-Ml 

[TA-W-4352) 

GTE  SYLVANIA,  INC.,  BATAVIA,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Astittanct 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4352:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  7,  1978  in  response  to  a 
worker  petition  received  on  November 
3,  1978  which  was  filed  by  the  Interna- 
tional Union  of  Electrical,  Radio  and 
Machine  Workers  on  behalf  of  work- 
ers and  former  workers  producing 
parts  for  television  sets  at  the  Batavia, 
New  York  plant  of  GTE  Sylvania.  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 17,  1978  (43  FR  53852).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  ba^ed  upon 
information  obtained  prinicpally  from 
officials  of  GTE  Sylvania.  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

On  January  17,  1977,  the  Depart- 
ment issued  a  certification  of  eligibil- 
ity to  apply  for  adjustment  assistance 
applicable  to  workers  of  Batavia,  New- 
York  plant  of  GTE  Sylvania  engaged 
in  employment  related  to  the  produc- 


tion of  color  televisions  (TA-W-1169). 
That  certification  expires  on  January 
17.  1979— two  years  from  its  date  of  is- 
suance. 

The  ultimate  separations  of  workers 
involved  in  the  production  of  color 
television  components  at  the  Batavia 
plant  will  be  a  direct  result  of  Sylvan- 
ias  decision  to  transfer  the  major  por- 
tion of  Batavia's  television  production 
to  foreign  locations  in  order  to  main- 
tain price  competitiveness.  Thus,  in- 
creased imports  of  color  televisions, 
which  resulted  in  the  transfer  of  Syl- 
vania's  television  production,  continue 
to  have  an  adverse  impact  on  workers 
at  the  Batavia  plant.- 

CONCLUSION 

After  careful  review  of  the  facts  ol>- 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  color 
televisior\s  produced  by  GTE  Sylvania, 
Inc.,  contributed  importantly  to  the 
separation  of  workers  of  the  Batavia, 
New  York  Plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  the  Batavia.  New  York 
plant  of  GTE  Sylvania  engaged  in  employ- 
ment related  to  the  production  of  color  tele- 
visions who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  January 
17.  1979  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  (Chapter  2  of  the 
Trade  Act  of  1974.'* 

Signed  at  Washington,  D.C.  this 
22nd  day  of  December  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  79-1234  Filed  1-11-79;  8:45  ami 


[4510-28-Ml 

ITA-W-4133) 

MANSFIELD  TIRE  AND  RUBBER  COMPANY, 
MANSFIELD,  OHIO 

Certtificotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjuitment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4133:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  5,  1978  in  response  to  a 
worker  petition  received  on  September 
5,  1978  which  was  filed  by  Local  17  of 
the  United  Rubber,  Cork,  Linoleum, 
and  Plastic  Workers  of  America,  AFL- 
CIO  on  behalf  of  workers  and  former 
workers  producing  tires  and  tubes  at 
the  Mansfield,  Ohio  plant  of  Mans- 
field Tire  and  Rubber  Company.  The 
investigation  revealed  that  the  plant 
primarily  produces  tires  and  tubes  for 


passenger  cars,  trucks,  farm  equip- 
ment and  other  vehicles. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 26,  1978  (43  FR  43589).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Mansfield  Tire  and  Rubber 
Company,  its  customers,  manufactur- 
ers, the  Rubber  Manufacturers  Associ- 
ation, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  £is- 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  passenger,  truck,  and 
tractor  tires  increased  in  1976  com- 
pared to  1975  and  increased  in  1977 
compared  to  1976. 

Company  imports  of  truck  tires  in- 
creased in  1977  compared  to  1976  and 
further  increased  in  the  first  nine 
months  of  1978  compared  to  the  same 
period  of  1977. 

A  survey  of  customers  of  the  subject 
firm  revealed  that  some  customers  in- 
creased purchases  of  imported  tires, 
while  decreasing  purchases  from  the 
subject  firm,  in  1977  compared  to  1976 
and  in  the  first  quarter  of  1978  com- 
pared to  the  same  period  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  tires  and 
tubes  for  passenger  cars,  trucks,  farm 
equipment  and  other  vehicles  pro- 
duced at  the  Mansfield,  Ohio  plants  of 
Mansfield  Tire  and  Rubber  Company 
contributed  importantly  to  the  decline 
in  sales  and  to  the  separation  of  work- 
ers at  those  plants.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Mansfield,  Ohio  plants 
of  Mansfield  Tire  and  Rubber  Company 
who  became  totally  or  partially  separated 
from  employment  on  or  after  August  30, 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  De- 
cember 22,  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  79-1235  Filed  1-11-79;  8:45  am] 


[4510-28-M] 

[TA-W-4240] 

MIRANDO  MANUFAaURING  COMPANY, 
INCORPORATED,  ELIZABETH,  NEW  JERSEY 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4240:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

the  investigation  was  initiated  on 
October  4,  1978  in  response  to  a 
worker  petition  received  on  October  2, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  boys'  jackets  at  the  Mir- 
ando  Manufacturing  Company  in  Eliz- 
abeth, New  Jersey.  The  investigation 
revealed  that  only  men's  and  boys' 
cloth  outercoats  were  produced  in 
1977  and  through  April,  1978,  and  that 
only  men's  leather  jackets  have  been 
produced  since  May,  1978. 

The  Notice  of  Investigation  was  pub- 
lished in  the  F^ieral  Register  on  Oc- 
tober 20.  1978  (43  FR  49060-49061).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Mirando  Manufacturing 
Company,  Incorporated,  its  manufac- 
turer, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  meet,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

In  1977  and  through  April  in  1978 
Mirando  produced  only  cloth  outer- 
coats  for  a  single  manufacturer.  In 
May,  1978,  Mirando  ceased  production 
of  cloth  outercoats  and  began  produc- 
tion of  leather  jackets  for  a  different 
manufacturer.  Production,  in  value,  in- 
creased from  1976  to  1977  and  in  the 
first  ten  months  of  1978  compared 
with  the  same  period  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Mirando  Manufac- 
turing Company,  Incorporated  in  Eliz- 
abeth, New  Jersey  are  denied  eligibil- 


ity to  apply  for  adjustment  sissistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  De- 
cember 22,  1978. 

James  F.  Ta'Ylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  79-1236  FUed  1-11-79;  8:45  am] 


[4510-28-M] 

[TA-W-4349] 

PEMBROKE,  INC,  EGG  HARBOR  QTY,  NEW 
JERSEY 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4349:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  3,  1978  in  response  to  a 
worker  petition  received  on  November 
2,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
tailored  topcoats  for  the  military.  The 
investigation  revealed  that  the  plant 
primarily  produces  AG44  military 
overcoats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 17,  1978  (43  FR  53851).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Pembroke, 
Inc.,  the  National  Cotton  Council  of 
America,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

Military  overcoats  produced  by  Pem- 
broke, Inc.  are  included  in  the  import 
category  Men's  Tailored  Uniform 
Overcoats  and  Topcoats.  There  have 
been  no  imports  of  articles  in  this  cat- 
egory by  the  Armed  Forces  of  the 
United  States.  The  Defense  Appropri- 
ation Acts  (32  C.F.R.  6-300)  annually 
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r«jtrict  the  procurement  of  clothing 
items  to  US.  sources,  where  available. 

Conclusion. 

After  careful  review,  I  determine 
that  all  workers  of  Pembroke.  Inc.. 
Egg  Harbor  City.  New  Jersey  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  Decem- 
ber 22.  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
(FR  Doc.  79-1237  Filed  1  11-79:  8:45  ami 


[4510  28-M] 

[TA-W-44301 

RIVERSIDE  SERVICE  CORPORATION,  BUFFALO. 
NEW  YORK 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Astittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4430:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scril)ed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  27,  1978  in  response  to  a 
worker  petition  received  on  November 
20.  1978  which  was  filed  by  the  Inter- 
national Brotherhood  of  Teamsters. 
Chauffeurs.  Warehousemen  and  Help- 
ers of  America  on  behalf  of  workers 
and  former  workers  providing  trucking 
service,  delivering  freight  for  Riverside 
Service.  Buffalo.  New  York.  The  inves- 
tigation revealed  that  the  correct  com- 
pany name  is  Riverside  Service  Corpo- 
ration. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56952).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Riverside  Service  Corpora- 
tion, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  Section 
222  of  the  Act.  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm". 

The  Riverside  Service  Corporation 
(Riverside)  was  founded  in  1919  and 
incorporated  in  the  state  of  New  York. 
Riverside  consists  of  a  terminal,  which 


includes  a  repair  facility  and  ware- 
house, and  general  offices. 

Workers  of  Riverside  Service  Corpo- 
ration are  engaged  exclusively  in  the 
transportation  of  freight  and  do  not 
produce  an  article  within  the  meaning 
of  Section  222(3)  of  the  Act. 

Riverside  and  its  customers  have  no 
controlling  interest  in  one  another. 

All  workers  engaged  in  providing 
transport  services  for  the  Riverside 
Service  Corporation  are  employed  by 
that  firm.  All  personnel  actions  and 
payroll  tran.sactlons  are  controlled  by 
the  Riverside  Service  Corporation.  All 
employee  benefits  are  provided  and 
maintained  by  the  Riverside  Service 
Corporation.  Workers  are  not,  aj.  any 
time,  under  employment  or  supervi- 
sion by  customers  of  the  Riverside 
Service  Corporation.  Thus,  the  River- 
side Service  Corporation  must  be  con- 
sidered to  be  the  "workers'  firm". 

ConcZusion.— After  careful  review,  I 
determine  that  all  workers  of  River- 
side Service  Corporation,  Buffalo,  New 
York,  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  De- 
cember 22.  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
(FR  Doc.  79-1238  Piled  1-11  79;  8:45  am) 


[4510-28-M] 

rTA-W-4243;  TA-W  4247) 

ROBBY  KENT  LIMITED,  NEW  YORK,  NEW  YORK 
AND  SHERRY  GALE  CASUALS  INCORPORAT. 
ED,  NEW  YORK,  NEW  YORK 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuilment  Attiitonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4243  &  4247:  Investigations  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  Section  222  of 
the  Act. 

The  investigations  were  initiated  on 
October  4.  1978  in  response  to  worker 
petitions  received  on  September  25. 
1978  which  were  filed  on  behalf  of 
workers  and  former  workers  producing 
sweaters  at  Robby  Kent  Limited  and 
Sherry  Gale  Casuals,  Incorporated, 
both  of  New  York.  New  York.  The  in- 
vestigation revealed  that  the  compa- 
nies produced  ladies'  sweaters. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 20.  1978  (43  FR  49060-1).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Robby  Kent  Limited  and 


Sherry  Gale  Casuals.  Incorporated,  its 
customers,  the  National  Cotton  Coun- 
cil of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  "Commission.  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  women's,  misses', 
and  children's  sweaters  increased  both 
absolutely  imd  relative  to  domestic 
production  from  1975  to  1976.  Imports 
of  sweaters  in  1977  were  greater  than 
the  average  level  of  imports  for  the 
years  1973  through  1976.  The  ratio  of 
imports  of  sweaters  to  domestic  pro- 
duction (IP  ratio)  exceeded  140  per- 
cent in  1976  and  1977.  The  IP  ratio  In 
1977  was  higher  than  the  average  IP 
ratio  for  the  period  1973  through  1976. 

Robby  Kent  Limited  and  Sherry 
Gale  Casuals.  Incorporated  were  two 
separate  apparel  jobbers  under 
common  ownership  before  they  went 
out  of  business  on  October  31.  1978. 
The  sales  data  was  kept  on  a  combined 
basis  for  both  Robby  Kent  and  Sherry 
Gale. 

A  Department  of  Labor  survey  of 
customers  of  Sherry  Gale  Casuals.  In- 
corporated, which  represented  the 
bulk  of  the  combined  sales,  revealed 
that,  from  1976  to  1977  and  during  the 
first  three  quarters  of  1978  when  com- 
pared to  the  same  period  in  1977,  sev- 
eral customers  decreased  purchases 
from  Sherry  Gale  and  increased  pur- 
chases of  Imported  women's  sweaters. 

Conclusion. 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conlcude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
sweaters  produced  at  Robby  Kent 
Limited  and  Sherry  Gale  Casuals,  In- 
corporated, both  of  New  York.  New 
York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  those  firms.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Robby  Kent  Limited  and 
Sherry  Gale  Casuals.  Incorporated  both  of 
New  York.  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  25.  1977  and  before  Novem- 
ber 1.  1978  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974.  All  workers  totally  or 
partially  separated  from  employment  on  or 
after  November  1,  1978  are  denied  eligibility 
on  or  after  November  1.  1978  are  denied  eli- 
gibility to  apply  for  adjustment  assistance. 


Signed  at  Washington.  D.C.  this  De- 
cember 22,  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  79-1239  Piled  1-11-79;  8:45  am) 


[4510-28-M] 

[TA-W-4134] 

ROCHESTER  ENTERPRISES,  SHERIDAN, 
MONTANA 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Astittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4134:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  5,  1978  in  response  to  a 
worker  petition  received  on  September 
5,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
copper  concentrates  at  Rochester  En- 
terprises, Sheridan.  Montana. 

The  Notice  of  Investigation  was  pub- 
lished In  the  F'ederal  Register  on  Sep- 
tember 26,  1978  (43  FR  43589).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Rochester  Enterprises,  its 
customers,  the  U.S.  Department  of  the 
Interior,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  refined  copper  In- 
creased from  384  thousand  short  tons 
in  1976  to  391  thousand  short  tons  in 
1977  and  rose  from  164  thousand  short 
tons  In  January-June  1977  to  327 
thousand  short  tons  in  January-June 
1978.  The  ratio  of  imports  to  domestic 
copper  production  increased  from  21.0 
percent  In  1976  to  22.2  percent  in  1977 
and  rose  from  15.0  percent  in  January- 
June  1977  to  35.9  percent  In  January- 
June  1978. 

Price  competition  from  imports  of 
refined  copper  has  adversely  affected 
production  and  employment  at  Roch- 
ester Enterprises.  Imports  of  copper 
are  affected  by  the  differential  be- 
tween the  domestic  price  for  copper 
and  the  price  established  by  the  LME 
(London  Metal  Exchange).  When  the 
LME  price  drops  more  than  the  esti- 


mated transportation  cost  of  5  cents 
per  pound  below  the  domestic  produc- 
ers price,  the  demand  for  imported 
copper  increases.  During  the  last  nine 
months  of  1977  and  the  first  six 
months  of  1978.  the  average  LME 
price  had  fallen  almost  8  cents  per 
pound  below  the  average  domestic  pro- 
ducers price. 

The  major  factor  contributing  to  de- 
pressed prices  is  an  oversupply  of  do- 
mestic and  imported  copper.  U.S.  in- 
ventories of  refined  copper  were 
higher  in  every  month  of  1977.  except 
December,  when  compared  to  the 
same  month  In  1976.  Inventories  in 
December  1977  were  less  than  one  per- 
cent below  December  1976  levels.  In 
the  first  nine  months  of  1978,  inven- 
tory levels  surpas.sed  levels  in  the 
same  months  of  1977.  except  for 
March  which  was  only  marginally 
below  March  1977. 

The  abundant  supply  of  copper 
stocks  in  the  forseeable  future  pro- 
vides no  reason  for  domestic  consum- 
ers of  copper  to  maintain  ties  with  do- 
mestic producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently.  In  1977  and  in  the  first 
half  of  1978,  when  many  domestic 
copper  producers  curtailed  production 
because  of  the  depressed  market  price 
for  copper,  imports  of  refined  copper 
Increased  In  1977  compared  to  1976 
and  doubled  in  the  first  half  of  1978 
compared  to  the  same  period  in  1977. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  of  domestic 
producers  to  profitably  mine  domestic 
ore  and  convert  It  to  copper  concen- 
trate and  refined  copper. 

Estimated  costs  of  production  at 
Rochester  Enterprises  for  its  copper 
concentrates  vis-a-vis  what  Rochester 
Enterprises  was  able  to  receive  made 
the  entire  operation  very  marginal  and 
as  a  consequence  Rochester  Enter- 
prises was  forced  to  cease  production 
of  copper  concentrates  in  October 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
copper  concentrates  produced  at 
Rochester  Enterprises,  Sheridan,  Mon- 
tana, contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  firm.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Rochester  Enterprises. 
Sheridan.  Montana,  engaged  in  the  produc- 
tion of  copper  concentrates  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  July  13,  1977,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  Decem- 
ber 22.  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
tPR  Doc.  79-1240  Piled  1-11-79;  8:45  am) 


[4510-28-M] 

[TA-W-34151 

ROGERS  PEET  COMPANY,  PARAMUS,  NEW 
JERSEY 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Atsistonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3415:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  27,  1978  In  response  to  a  worker 
petition  received  on  March  9.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  the 
retail  sale  of  men's  and  women's 
ready-to-wear  apparel  at  the  Paramus. 
New  Jersey  facility  of  Rogers  Peet 
Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11.  1978  (43  FR  15205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Rogers  Peet  Company  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Evidence  developed  during  the  De- 
partment's Investigation  revealed  that 
Rogers  Peet  Company  was  a  chain  of 
four  retail  clothing  stores  located  In 
New  York  City  and  New  Jersey. 
Rogers  Peet  Company  was  founded 
and  incorporated  in  Delaware  in  1962. 
Rogers  Peet  Company  was  a  wholly- 
owned  subsidiary  of  Cluett  Peabody 
and  Company.  Inc..  a  manufacturer  of 
men's  and  women's  apparel.  The  Pa- 
ramus. New  Jersey  store  of  Rogers 
Peet  closed  in  December  1977.  Rogers 
Peet  Company  closed  In  January  1978. 

Rogers  Peet  Company.  Inc.  sold 
^  men's  and  women's  apparel  manufac- 
■  tured  by  Cluett  Peabody.  by  other  do- 
mestic clothing  manufacturers  and  by 
foreign  manufacturers.  Total  pur- 
cl>a.ses  by  all  of  the  retail  stores  of  the 
Rogers  Peet  Company  constituted  an 
insignificant  percentage  of  total  sales 
by  the  three  major  men's  apparel 
manufacturing  subsidiaries  of  Cluett 
Peabody  In  1976  and  1977.  In  addition, 
in  the  1976-1977  period  the  predomi- 
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nant  volume  of  Rogers  Peet's  c'othlng 
purchases  were  from  domestic  and  for- 
eign manufacturers  other  than  Cluett 
Peabody. 

Employees  of  Rogers  Peet  stores 
were  engaged  in  the  retail  sales  of 
clothing  purchased  predominantly 
from  domestic  sources  other  than 
Cluett  Peabody  and  from  foreign  man- 
ufacturers. Since  only  a  small  percent- 
age of  Cluett  Peabody's  sales  were  to 
Rogers  Peet  and  since  Rogers  Peet's 
retail  stores  handled  clothing  pur- 
chased predominantly  from  sources 
other  than  Cluett  Peabody,  it  has 
been  determined  that  Rogers  Peet 
Company  is  not  an  "appropriate  subdi- 
vision" of  Cluett  Peabody  within  the 
meaning  of  Section  222  of  the  Trade 
Act  of  1974.  Furthermore,  the  retail 
stores  of  Rogers  Peet  did  not  produce 
any  articles  and  the  Department  of 
Labor  has  previously  determined  that 
the  performance  of  services  is  not  in- 
cluded within  the  term  "articles"  as 
used  in  Section  222  (3)  of  the  Act. 

Conclusion 

After  careful  review.  I  determine 
that  the  Paramus.  New  Jersey  retail 
store  of  Rogers  Peet  Company  is  not 
an  "appropriate  subdivision"  of  Cluett 
Peabody  and  Company,  Inc.  within 
the  meaning  of.  Section  222  of  the 
Trade  Act  of  1974.  Moreover,  the  serv- 
ices provided  by  Rogers  Peet  Compa- 
ny's retail  stores  are  not  "articles" 
within  the  meaning  of  Section  222  (3) 
of  the  Trade  Act. 

Signed  at  Washington.  D.C.  Decem- 
ber 22,  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  79-1241  Filed  1-11-79;  8:45  am] 


[4510-28-Ml 

[TA-W-4256] 

UNITED  SCREW  A  BOLT  CORP.,  CLEVELAND, 
OHIO 

Certificafien  Regarding  eligibility  to  Apply  for 
Worker  Adjustment  Astislonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4256:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  10,  1978  in  response  to  a 
worker  petition  received  on  October  4, 
1978  which  was  filed  by  the  United 
Auto  Workers  on  behalf  of  workers 
and  former  workers  producing  sheet 
metal  screws,  recessed  heads,  oval 
heads  slotted  heads,  washer  heads, 
pan  heads,  and  other  screws  at  the 
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Cleveland,    Ohio    fastener    plant    of 
United  Screw  and  Bolt  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 20.  1978  (43  FR  49061).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  United  Screw  and  Bolt  Cor- 
poration, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  bolts  and  large 
screws  increased  from  474.084  thou- 
sands of  pounds  In  1976  to  491,140 
thousands  of  pounds  in  1977.  In  the 
first  six  months  of  1978  imports  in- 
creased to  287,314  thousands  of 
pounds  compared  to  255.849  thousands 
of  pounds  for  the  same  1977  period. 
The  ratio  of  imports  to  domestic  pro- 
duction increased  from  53.8  percent  in 
1976  to  54.7  percent  in  1977  and  in- 
creased to  60.7  percent  in  the  first  half 
of  1978  compared  to  53.6  percent  for 
the  same  period  in  1977. 

Imports  of  small  screws  increased 
from  108.250  thousands  of  pounds  in 
1976  to  166,968  thousands  of  pounds  in 
1977.  In  the  first  nine  months  of  1978, 
imports  continued  to  increase  to 
134.991  thousands  of  pounds  compared 
to  133,571  thousands  of  pounds  in  the 
first  six  months  of  1977.  The  ratio  of 
imports  to  domestic  production  in- 
greased  from  25.7  percent  in  1976  to 
37.7  percent  in  1977. 
I  The  Department  conducted  a  survey 
6f  some  of  the  customers  purchasing 
large  and  small  screws  from  United 
Screw  and  Bolt  Corporation.  The 
sur\ey  indicated  that  a  major  custom- 
er reduced  purchases  from  the  subject 
firm  and  increased  purchases  from  for- 
eign sources  from  1976  to  1977  and  in 
the  first  nine  months  of  1978  com- 
pared to  the  same  1977  period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  indus- 
trial fasteners  including  sheet  metal 
screws,  recessed  heads,  oval  heads, 
slotted  heads,  washer  heads  and  pan 
heads  produced  at  the  Cleveland,  Ohio 
fastener  plant  of  United  Screw  and 
Bolt  Corporation,  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  of  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 


"All  workers  of  the  Cleveland.  Ohio  fas- 
tener plant  of  United  Screw  and  Bolt  Corpo- 
ration, who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  C>ctol)er 
2.  1977  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  De- 
cember 22,  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
(FR  Doc.  79-1242  Filed  1-11-79:  8:45  am) 


[7510-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (79-10)] 

NASA  ADVISORY  COUNCIL  (NAC) 

AERONAUTICS  ADVISORY  COMMIHEE 

Meeting 

The  Informal  Ad  Hoc  Advisory  Sub- 
committee on  Advanced  Aeronautical 
Propulsion  Technology  Requirements 
of  the  NAC  Aeronautics  Advisory 
Committee  will  meet  January  30-31, 
1979,  in  Conference  Room  625,  Federal 
Office  Building  lOB,  NASA  Headquar- 
ters, 600  Independence  Avenue,  SW, 
Washington,  DC.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately 
40  persons  including  Subcommittee 
members  and  participants). 

The  Subcommittee  was  established 
to  assist  the  NASA  in  identifying  and 
examining  advanced  propulsion  tech- 
nology requirements  for  future  aero- 
nautical vehicles,  and  to  recommend 
program  additions,  deletions  or 
changes  in  scope  or  emphasis  which 
may  be  found  necessary  to  support  the 
overall  NASA  aeronautical  research 
and  technology  objectives.  The  chair- 
person is  Dr.  Maurice  Shank  and  there 
are  five  members  on  the  Subcommit- 
tee. 

For  further  information  please  con- 
tact Mr.  Richard  Rudey,  Code  RT-3, 
NASA  Headquarters,  Washington,  DC 
20546  (202/755-3000). 

Agenda 

JANUARY  30,  1979 

8:30  a.m.  Introductory  Remarks 

9:30  a.m.  Overview  of  Ongoing  NASA  Aero- 
nautical Propulsion  and  Related  Programs 

11:00  a.m.  Overview  of  NASA  Aeronautics 
R&T  5-Year  Plan 

4:00  p.m.  Committee  Discussions  on  5- Year 
Plan  I 

JANUARY  31,  1979 

8:30  a.m.  Overview  of  Army,  Navy  and  A!r 
Force  Aeronautical  Propulsion  Plans  and 
Programs 


10:30  a.m.  Committee  Discussion  and  For- 
mulation of  Recommendations 
3:00  p.m.  Adjourn 

'  >''   .  Arnold  W.  Prutkin. 

Associate  Administrator  for 
External  Relations. 
January  8,  1979. 
[FR  Doc.  79-1200  Filed  1-11-79;  8:45  am] 


[7510-01-M] 

[Notice  (79-11)] 

SPACE  SCIENCE  STEERING  COMMITTEE,  PHYSI- 
CAL SCIENCE  SPACELAB  AND  LDEF  AD  HOC 
ADVISORY  SUBCOMMITTEE 

Ettoblishmenf 

Pursuant  to  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  and  after  consultation  with 
the  Committee  Management  Secretar- 
iat, General  Services  Administration, 
NASA  has  determined  that  the  estab- 
lishment of  the  Physical  Science 
Spacelab  and  LDEF  Ad  Hoc  Advisory 
Subcommittee  for  the  evaluation  of 
proposals  for  Physics,  Astronomy,  and 
Planetary  Science  Spacelab  and  Long 
duration  Exposure  Facility  (LDEF) 
payloads  is  in  the  public  interest,  in 
connection  with  the  performance  of 
duties  imposed  upon  NASA  by  law. 
The  Space  Science  Steering  Commit- 
tee, under  which  the  Subcommittee 
will  operate,  is  a  NASA  internal  com- 
mittee, composed  wholly  of  Govern- 
ment employees. 

The  function  of  this  Subcommittee 
will  be  to  obtain  the  advice  of  the  sci- 
entific community  on  proposals  in  the 
specialized  areas  identified  by  the 
name  of  the  Subcommittee. 

Arnold  W.  Frutkin, 
Associate  Administrator  for 
External  Relations. 
January  8,  1979. 
[FR  Doc.  79-1201  Filed  1-11-79:  8:45  am] 


[  7555-0 1-M] 
NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  SCIENCE 
EDUCATION 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Advisory  Committee  for  Sci- 
ence Education; 

Date  and  time:  January  31,  February  1 
and  2,  1979—1/31—8  p.m.  to  9:30 
p.m.;  2/1—9  a.m.  to  5  p.m.;  2/2—9 
a.m.  to  12  noon. 

Place:  National  Science  Foundation, 
1800  G  Street.  NW.  Washington. 
D.C,  1/31  and  2/1— Room  540.  2/2— 
Room  642. 


\ 
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Type  of  meeting:  Open. 

Contact  person:  Dr.  Alphonse  Buccino, 
Executive  Secretary,  Advisory  Com- 
mittee for  Science  Education,  Room 
W-660,  National  Science  Founda- 
tion, Washington,  D.C.  20550.  Tele- 
phone: (202)  282-7947.  Anyone  who 
plans  to  attend  should  notify  Dr. 
Buccino  prior  to  the  meeting. 

Summary  minutes:  May  be  obtained 
from  the  Committee  Management 
Coordinator,  Division  of  Financial 
and  Administrative  Management, 
Room  248,  National  Science  Founda- 
tion, Washington,  D.C.  20550. 

Purpose  of  committee:  To  provide 
advice  and  recommendations  con- 
cerning the  impact  of  all  Foundation 
activities  relating  to  education  in  the 
sciences  in  U.S.  schools,  colleges, 
universities,  and  other  organizations 
performing  educational  activities  in 
the  sciences. 

Agenda: 

January  31,  1979— 8:00  p.m.  to  9:30 
p.m. 

8:00  p.m.— Orientation  of  new  mem- 
bers 
9:30  p.m.— Adjourn 

February  1,  1979—9:00  a.m.  to  5:00 
p.m. 

9:00  a.m.— Introductory  Remarks 

9:30  a.m.— Science  Education  Program 
review'  and  discussion 

12:00  Noon— Recess 

1:30  p.m.— Oversight,  presentation  of 
CAUSE  oversight  report  and  dis- 
cussion of  issues  and  options 

5:00  p.m.— Adjourn 

February  2,  1979—9:00  a.m.  to  12  Noon 

9:00  a.m.— Individual  oversight  sub- 
committee meetings 

10:00  a.m.— Recommendations  for  cre- 
ating an  operational  oversight 
system 

10:30  a.m.— Discussion  of  annual 
report 

11:00  a.m.— Discussion  of  issues  initiat- 
ed by  the  Committee 

12:00  Noon— Adjourn 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
[FR  Doc.  79-1085  Filed  1-11-79;  8:45  am] 


[7555-01-M] 

SUBCOMMITTEE  ON  NEUROBIOLOGY 
Notice  of  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 
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Name:  Subcommittee  on  Neurobiology 
of  the  Advisory  Committee  of  Be- 
havioral and  Neural  Sciences. 

Date  and  time:  January  28,  29  &  30, 
1979:  9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Conference  Center,  Elkhom  at 
Sun  Valley,  Idaho  83353. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Janett  Trubatch, 
Program  Director,  Neurobiology 
Program,  Room  320,  National  Sci- 
ence Foundation.  Washington,  DC 
20550,  telephone  (202)  634-4036. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  con- 
cerning support  for  research  in 
Neurobiology. 

Agenda!  To  review  and  evaluate  re- 
search proposals  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information 
of  a  proprietary  or  confidential 
nature,  including  technical  informa- 
tion; financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  pro- 
posals. These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sun- 
shine Act. 

Authority  to  close  meeting:  This  deter- 
mination was  made  by  the  Commit- 
tee Management  Officer  pursuant  to 
provisions  of  Section  10(d)  of  Pub.  L. 
92-463.  The  Committeee  Manage- 
ment Officer  was  delegated  the  au- 
thority to  make  such  determinations 
by  the  Acting  Director,  NSP,  on  Feb- 
ruary 18,  1977.  * 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

January  9,  1979. 

[FR  Doc.  79-1084  Filed  1-11-79;  8:45  am] 


[7555-01-M] 

SUBCOMMITTEE  ON  POPULATION  BIOLOGY 
AND  PHYSIOLOGICAL  ECOLOGY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation annoimces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Population 
Biology  and  Physiological  Ecology  of 
teh  Advisory  Committee  for  Envi- 
ronmental Biology. 

Date  and  time:  February  1  and  2,  1979; 
8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  321,  National  Science 
Foundation,  1800  G  St  NW,  Wash- 
ington, D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Donald  W.  Kauf- 
man, Associate  Program  Director, 
Population  Biology  and  Physiologi- 
cal Ecology  Program,  Room  336,  Na- 
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I 
tional  Science  Foundation,  Washing- 
ton. D.C.  20550,  telephone  (202)  632- 
7317. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  con- 
cerning support  for  research  in  pop- 
ulation biology  and  physiological 
ecology. 

Agenda;  To  review  and  evaluate  re- 
search proposals  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  inforriiation 
of  a  proprietary  or  confidential 
nature,  including  technical  informa- 
tion; financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  pro- 
posals. These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sun- 
shine Act. 

Authority  to  close  meeting:  This  deter- 
mination was  made  by  the  Commit- 
tee Management  Officer  pursuant  to 
provisions  of  Section  10(d)  of  Pub.  L. 
92-463.  The  Committee  Management 
Officer  was  delegated  the  authority 
to  make  such  determinations  by  the 
Acting  Director,  NSF,  on  February 
18.  1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 
January  9,  1979. 

[PR  Doc.  79-1086  Piled  1-11-79:  8:45  ami 


[7555-01 -M] 

SUBCOMMITTEE  ON  REGULATORY  BIOIOGY 
OF  THE  ADVISORY  COMMITTEE  FOR  PHYSI- 
OLOGY. CELLULAR  a  MOLECULAR  BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463.  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Regulatory 
Biology  of  the  Advisory  Committee 
for  Physiology.  Cellular  and  Molecu- 
lar Biology.  ^ 

Dates  and  time:  February  7.  (1:00  to 
7:00  p.m.)  and  February  8  and  9. 
1979.  (8:30  a.m.  tdi^:00  p.m.). 

Place:  Conference  Room  338.  National 
Science  Foundation.  1800  G  Street, 
N.W..  Washington,  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Rotjert  B.  Sand- 
ers. Program  E^jrector.  Regulatory 
Biology  Program.  Room  333.  Nation- 
al Science  Foundation.  Washington, 
DC.  20550.  Telephone  (202)  632- 
4298. 

Purpose  of  subcommittee:  To  provide 
advice    and    recommendations    con- 
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cerning  support  for  research  in  regu- 
latory biology. 

Agenda:  To  review  and  evaluate  re- 
search proposals  and  projects  as  part 
of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information 
of  a  proprietary  or  confidential 
nature,  including  technical  informa- 
tion; financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  pro- 
posals. These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sun- 
shine Act. 

Authority  to  close  meeting:  This  deter- 
mination was  made  by  the  Commit- 
tee Management  Officer  pursuant  to 
provisions  of  Section  10(d)  of  Pub.  L. 
92-463.  The  Committee  Management 
Officer  was  delegated  the  authority 
to  .make  such  determinations  by  the 
4<;ting  Director,  NSF.  on  February 
18,  1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

January  9,  1979. 

[FR  Doc.  79-1087  Filed  1-11-79;  8:45  amj 


[7555-01-M] 

SUBCOMMITTEE  ON  PSYCHOBIOLOGY 
Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Subcommittee  on  Psychobio- 
logy  of  th«  Advisory  Committee  for 
Behavioral  and  Neural  Sciences. 

Date:  February  5  and  6,  1979. 

Time:  8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  321,  National  Science 
Foundation.  1800  G.  Street,  NW., 
Washington.  DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Fred  Stollnitz.  Pro- 
gram Director,  Psychobiology  Pro- 
gram, Room  320),  National  Science 
Foundation,  Washington.  D.C, 
20550,  telephone  (202)  632-4264. 

Summary  minutes:  May  be  obtained 
from  the  Committee  Management 
Coordinator.  Division  of  Financial  & 
Administrative  Management.  Room 
248,  National  Science  Foundation, 
Washington,  D.C.  20550. 

Purpose  of  subcommittee:  To  provide 
advice    and    recommendations    con- 


cerning support  for  research  in  Psy- 
chobiology. 

Agenda:  To  review  and  evaluate  re- 
search proposals  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information 
of  a  proprietary  or  confidential 
nature,  including  technical  informa- 
tion; financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  pro- 
posals. These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sun- 
shine Act. 

Authority  to  close  meeting:  This  deter- 
mination was  made  by  the  Commit- 
tee Management  Officer  pursuant  to 
provisions  of  Section  10(d)  of  Pub.  L. 
92-463.  The  Committee  Management 
Officer  was  delegated  the  authority 
to  make  such  determinations  by  the 
Acting  Director,  NSF,  on  February 
18,  1977. 

M.  Rebecca  Winkler, 
Committee  Manageinent 
Coordinator. 

January  9,  1979. 

[FR  Doc.  79-1088  Filed  1-11-79;  8:45  am] 


[7555-^1 -M] 

ADVISORY  COUNCIL;  TASK  GROUP  NO.  7 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  P.  L.  92-463,  the 
National  Science  Foundation  an- 
nounces the  following  meeting: 

NAME:  Task  Group  No.  7  of  the  NSF 
Advisory  Council. 

PLACE:  Room  1224,  National  Science 
Foundation.  1800  G  Street,  NW, 
Washington.  D.C.  20550. 

DATE:  Monday.  January  29  and  Tues- 
day, January  30,  1979. 

TIME:  9  a.m.  until  5  p.m.,  both  days. 

TYPE  OP  MEETING:  Open. 

CONTACT  PERSON:  Ms.  Margaret  L. 
Windus.  Executive  Secretary,  NSF  Ad- 
visory Council,  National  Science  Foun- 
dation. Room  518.  1800  G  Street.  NW. 
Washington,  D.C.  20550.  Telephone: 
(202) 632-4368. 

PURPOSE  OF  TASK  GROUP:  The 
purpose  of  the  Task  Group,  composed 
of  members  of  the  NSF  Advisory 
Council,  is  to  provide  the  full  Advisory 
Council  with  a  mechanism  to  consider 
numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by 
the  National  Science  Foundation. 

SUMMARY  MINUTES:  May  be  ob- 
tained from  the  Committee  Manage- 
ment Coordinator  Division  of  Finan- 
cial and  Administrative  Management. 


National  Science  Foundation,  Room 
248.  1800  G  Street,  NW.  Washington, 
D.C. 20550. 

AGENDA:  The  Task  Group  is  asked  to 
study  the  effects  on  basic  research  of 
existing  mechanisms  for  assuring  tech- 
nical, financial,  and  social  accountabil- 
ity, and  to  recommend  ways  in  which 
the  balance  between  accountability 
and  effectiveness  in  research  can  be 
optimized. 

Dated:  January  10, 1979. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
[FR  Doc.  79-1290  Filed  1-11-79;  8:45  am] 


[7555-01-M] 

ADVISORY  COUNCIL;  TASK  GROUP  NO.  8 
Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  an- 
nounces the  following  meeting: 

NAME:  Task  Group  #8  of  the  NSF  Ad- 
visory Council. 

PLACE:  Room  523.  National  Science 
Foundation,  1800  G  Street,  NW, 
Washington,  D.C.  20550. 

DATE:  Friday.  February  2,  1979. 

TIME:  9:00  a.m.  until  5:00  p.m. 

TYPE  OF  MEETING:  Open.  , 

CONTACT  PERSON: 

Ms.  Margaret  L.  Windus,  Executive 
Secretary.  NSF  Advisory  Council, 
National  Science  Foundation.  Room 
518,  1800  G  Street,  NW,  Washington, 
D.C.  20550.  Telephone:  (202)  632- 
4368. 

PURPOSE  OF  TASK  GROUP:  The 
purpose  of  the  Task  Group,  composed 
of  members  of  the  NSF  Advisory 
Council,  is  to  provide  the  full  Advisory 
Council  with  a  mechanism  to  consider 
numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by 
the  National  Science  Foundation, 

SUMMARY  MINUTES:  May  be  ob- 
tained from  the  Committee  Manage- 
ment Coordinator,  Division  of  Finan- 
cial and  Administrative  Management, 
National  Science  Foundation,  Room 
248,  1800  G  Street.  NW.  Washington, 
D.C.  20550. 

AGENDA:  The  Task  Group  is  asked  to 
consider  whether  support  mechanisms 
in  addition  to  individual  project  grant 
support  may  be  necessary  to  maintain 
the  vitality  of  research  in  universities 
during  the  next  15  or  20  years  of 
changing  demographic  conditions. 


NOTICES 

Dated:  January  10,  1979. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
[FR  Doc.  79-1290  Filed  1-11-79;  8:45  am] 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  STN  50-516  and  STN  50-517] 

LONG  ISLAND  LIGHTING  CO.  AND  NEW  YORK 
STATE  ELECTRIC  «  GAS  CORP.  (JAMESPORT 
NUCLEAR  POWER  STATION,  UNITS  1  AND  2} 

l«suance  of  Conttruction  Permits 

Notice  is  hereby  given  that,  pursu- 
ant to  the  Partial  Initial  Decision 
dated  May  9,  1978  and  the  Initial  Deci- 
sion, dated  December  26,  1978,  of  the 
Atomic  safety  and  Licensing  board, 
the  Nuclear  Regulatory  Commission 
(the  Conmiission)  has  issued  Construc- 
tion Permits  Nos.  CPPR-175  and 
CPPR-176  to  the  Long  Island  Lighting 
Company  and  New  York  State  Electric 
&  Gas  Corporation  for  construction  of 
two  pressurized  water  nuclear  reactors 
at  the  applicants'  site  on  the  north 
shore  of  Long  Island  in  the  towns  of 
Riverhead  and  Southhold.  New  York. 
The  proposed  reactors,  known  as  the 
Jamesport  Nuclear  Power  Station, 
Units  1  and  2,  are  each  designed  for  a 
rated  power  of  3411  megawatts  ther- 
mal with  a  net  electrical  output  of 
1150  megawatts. 

The  Licensing  Board's  Decisions  are 
subject  to  review  by  an  Atomic  Safety 
and  Licensing  Appeal  board  prior  to 
their  becoming  final.  Any  decision  or 
action  taken  by  an  Atomic  Safety  and 
Licensing  Appeal  Board  in  connection 
with  the  two  Decisions  may  be  re- 
viewed by  the  Commission. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  construction 
permits.  The  application  for  the  con- 
struction permits  complies  with  the 
standards  and  requirements  of  the  Act 
and  the  Commission's  rules  and  regu- 
lations. 

The  construction  permits  are  effec- 
tive as  of  their  date  of  issuance.  The 
earliest  date  for  the  completion  of 
Unit  1  is  July  1,  1986  and  the  latest 
date  for  completion  is  July  31,  1990; 
the  earliest  date  for  the  completion  of 
Unit  2  is  July  1,  1988  and  the  latest 
date  for  completion  is  July  31,  1992. 
Each  permit  shall  expire  on  the  latest 
date  for  completion  of  the  facility  for 
which  it  is  issued. 

A  copy  of  (1)  the  Partial  Initial  Deci- 
sion, dated  May  9,  1978;  (2)  the  Initial 
Decision,  dated  December  26,  1978;  (3) 
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Construction  Permits  Nos.  CPPR-175 
and  CPPR-176;  (4)  the  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards, dated  November  13.  1975;  (5) 
the  Office  of  Nuclear  Reactor  Regula- 
tion's Safety  Evaluation  Report  dated 
October  1975  and  Supplements  1,  2 
and  3  thereto,  dated  April  1976, 
August  1976  and  January  1977,  resi>ec- 
tively;  (6)  the  Preliminary  Safety 
Analysis  Report  and  amendments 
thereto;  (7)  the  applicants'  Environ- 
mental Report  dated  September  1974 
and  supplements  thereto;  (8)  the 
Draft  Environmental  Statement  dated 
February  1975;  and  (9)  the  Final  Envi- 
ronmental Statement  dated  October 
1975,  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street,  N.W.. 
Washington.  D.C.  and  the  Riverhead 
Free  Library,  330  Court  Street,  River- 
head, New  York.  A  copy  of  the  con- 
struction permits  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Project  Manage- 
ment. 

Copies  of  the  Safety  Evaluation 
Report  (Document  No.  NUREG-75/ 
095).  its  Supplements  (NUREG-0057) 
and  the  Final  Environmental  State- 
ment (Document  No.  NUREG-75/079) 
may  be  purchased,  at  current  rates, 
from  the  National  Technical  Informa- 
tion Service,  U.S.  Department  of  Com- 
merce. 5285  Port  Royal  Road.  Spring- 
field. Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this 
4th  day  of  January.  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  L.  Baer. 
Chief,     Light     Water    Reactors 
Branch  No.  2,  Division  of  Proj- 
ect Management 
[FR  Doc.  79-1098  Filed  1-11-79;  8:45  am] 


[7590-01 -M] 

[Docket  No.  50-437] 

OFFSHORE  POWER  SYSTEMS 

Availability  of  NRC  final  Environmental  State- 
ment (Part  III)  Comparison  of  Risks  From  the 
Accidental  Releases  of  Radioactivity  to  the 
Environment  for  Flooting  and  Land-Based 
Nuclear  Power  Plants 

Pursusmt  to  the  National  Environ- 
ment Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Commission's  regulations  in  Appendix 
M  of  10  CFR  Part  50  and  10  CFR  Part 
51.  notice  is  hereby  given  that  a  Final 
Environmental  State  (FES).  Part  III 
providing  a  comparison  of  overall  risk 
from  accidental  releases  of  radioactiv- 
ity to  the  environment  for  floating 
and  land-based  plants  has  been  pre- 
pared by  the  Commission's  Office  of 
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Nuclear  Reactor  Regulation.  The  FES 
also  presents  an  integrated  cost-bene- 
fit analysis  for  the  floating  nuclear 
plant  concepts  and  reflects  on  a  cumu- 
lative basis,  the  elements  of  review  in 
Parts  I.  II,  and  III.  This  Statement 
(NUREG-0502)  is  Part  III  of  the  envi- 
ronmental review  related  to  the  issu- 
ance of  a  manufacturing  license  to 
Offshore  Power  Systems. 

NUREG-0502  is  available  for  inspec- 
tion by  the  public  in  the  Commission's 
Public  Document  Room  at  1717  H 
Street.  N.W..  Washington,  DC:  the 
Jacksonville  Public  Library.  122  North 
Ocean  Street.  Jacksonville.  Florida 
32204;  the  Stockton  State  College  Li- 
brary. Pomona.  New  Jersey  08240;  and 
the  New  Orleans  Public  Library,  Busi- 
ness and  Science  Division.  219  Loyola 
Avenue,  New  Orleans.  Louisiana  70141. 
The  report  is  also  being  made  availa- 
ble at  the  Florida  State  Clearinghouse 
Bureau  of  Intergovernmental  Rela- 
tions. Division  of  State  Planning,  De- 
partment of  Administration.  660  Apa- 
lachee  Parkway.  Tallahassee.  Florida 
32304  and  at  the  Metropolitan 
Clearinghou.se  Jacksonville  Area  Plan- 
ning Board,  330  East  Bay  Street,  Jack- 
sonville, Florida  32202. 

Notice  of  Availability  of  the  Draft 
Environmental  Statement,  Part  III, 
was  published  in  the  Fedekal  Register 
on  October  18,  1976  (41  FR  45899).  Re- 
vision 1  to  NUREG-0127  was  issued 
May  11.  1978  (43  FR  20283).  Com- 
ments received  from  Federal,  State 
and  local  officials  and  interested  mem- 
bers of  the  public  on  NUREG-0127 
and  Revision  1  thereto  have  been  in- 
cluded as  appendices  in  NUREG-0502 
(FES,  Part  III). 

Other  NRC  documents  previously 
issued  relating  to  this  environmental 
review  include:  (1)  Draft  Environmen- 
tal Statement  (DES)  Part  I.  July  1974; 
(2)  DES  Part  II,  (NUREG-75/113).  No- 
vember 1975;  (3)  DES  Part  III 
(NUREG-0127).  October  1976  and  Re- 
vision 1,  March  1978;  (4)  FES.  Part  I. 
(NUREG-75/091).  October  1975;  (5) 
FES.  Part  II.  (NUREG-0056)  Septem- 
ber 1976;  (6)  Draft  Addendum  to  FES 
Part  II.  March  1978;  and  (7)  Final  Ad- 
dendum to  FES,  Part  II,  June  1978.  A 
copy  of  items  1.  2.  3  and  6  may  be  ob- 
tained by  request  addressed  to  the  U. 
S.  Nuclear  Regulatory  Commission, 
Division  of  Document  Control,  Wash- 
ington. D.C.  20555.  Items  4.  5  and  7 
and  copies  of  this  FES.  Part  III 
(NUREG-0502)  may  be  purchased 
from  the  National  Technical  Informa- 
tion Senice.  Springfield.  Virginia 
22161.  (Printed  copy:  $13.25;  micro- 
fiche: $3.00). 

Dated  at  Bethesda.  Maryland  this 
29th  day  of  December  1978. 


For  the   Nuclear   Regulatory  Com- 
mission. 

RoNAi-D  L.  Ballard. 

Chief,    Environmental    Projects 

Branch    1,    Division    of   Site 

Safety      and      Environmental 

Analysis. 

[FR  Doc.  79-1099  Filed  1-11-79;  8:45  am) 


Dated  at   Bethesda.  Maryland  this 
5th  day  of  January  1979. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Marshall  E.  Miller. 
Chairman. 

[FR  Doc.  79-1100  Filed  1-11-79;  8:45  am] 


[7590-01 -M] 

[Docket  No.  P-564A) 

PACIFIC  GAS  AND  ELECTRIC  CO.  (STANISLAUS 
NUCL£A£  PKOJECT,  UNIT  NO.  1) 

Januarys.  1979. 
I. 

On  December  28.  1978,  the  Southern 
California  Edison  Company  (Edison), 
not  a  party  to  this  proceeding,  ap- 
peared specially  and  filed  a  motion  to 
quash  a  subpoena  duces  tecum  which 
had  been  served  upon  Edison  by  DWR. 
This  motion  was  supported  by  points 
and  authorities  and  the  affidavit  of 
Lowell  John  Dosch. 

This  motion  to  quash  will  be  heard 
and  considered  by  the  Board  at  10:00 
a.m..  local  time.  Wednesday.  January 
24.  1979.  in  the  State  Building.  Room 
1202  (First  Floor),  310  McAllister 
Street,  San  Francisco.  California 
94102. 

II. 

The  continuation  of  the  September 
25-27.  1978.  prehearing  conference  in 
this  proceeding  will  be  resumed  at  9:00 
a.m..  local  time.  Tuesday,  January  23, 
1979.  in  the  State  Building.  Room  1202 
(First  Floor),  310  McAllister  Street. 
San  Francisco.  California  94102. 

The  Board  will  consider  the  follow- 
ing matters,  among  others,  at  this  re- 
sumed prehearing  conference: 

1.  DWR  motion  of  September  14, 
1978  regarding  discovery  and  schedul- 
ing, as  modllted  by  DWR  motions 
dated  December  1.  1978. 

2.  Prehearing  conference  briefs  filed 
by  all  parties  December  1978.  and  Jan- 
uary 1979. 

3.  Issues  related  to  the  Stanislaus 
Commitments,  Mendocino  Advice 
Letter  of  Attorney  General.  Stanislaus 
Advice  Letter  and  correspondence 
from  Attorney  General.  Mooted 
Issues,  if  any.  Pending  Hearings  in 
Other  Fora. 

4.  Reports  on  status  of  discovery,  in- 
cluding document  production  and 
Einalysis  of  information  derived  or  an- 
ticipated from  such  discovery. 

5.  Consideration  of  suggestions  to 
expedite  discovery  and  schedule  evi- 
dentiary hearings. 

6.  Consideration  of  other  pending 
motions  or  requests. 

It  is  so  ordered. 


[7590-01-M] 

[Docket  Nos.  50-361  and  50-3621 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  AND  ELECTRIC  CO.  (SAN 
ONOFRE  NUCLEAR  GENERATING  STATION, 
UNITS  2  AND  3) 

Ordar  Extending  Construction  Cemplatien 
Date* 

Southern  California  Edison  Compa- 
ny and  San  Diego  Gas  and  Electric 
Company  are  the  holders  of  Construc- 
tion Permit  Nos.  CPPR-97  and  CPPR- 
98  issued  by  the  Atomic  Energy  Com- 
mission '  on  October  18.  1973  for  the 
San  Onofre  Nuclear  Generating  Sta- 
tion. These  facilities  are  presently 
under  construction  at  the  applicants' 
site  at  Camp  Pendleton,  San  Diego 
County,  California.  By  letter  dated 
March  31,  1978,  Southern  California 
Edison  Company  filed  a  request  for  an 
extension  of  the  latest  construction 
completion  dates  for  the  facilities 
from  January  1.  1979  to  June  1,  1980 
for  Unit  2  and  from  January  I,  1980  to 
June  1.  1981  for  Unit  3.  The  extension 
was  requested  because  construction 
has  been  delayed  due  to  (1)  unantici- 
pated review  effort  incurred  prior  to 
issuance  of  the  Construction  Permits; 
(2)  delays  in  obtaining  approval  from 
the  California  Coastal  Zone  Conserva- 
tion Commission  for  the  facilities;  (3) 
delays  due  to  a  labor  strike  and  (4) 
greater  than  anticipated  time  required 
for  erection  of  walls  and  dome  of  the 
containment. 

This  action  involves  no  significant 
hazards  consideration,  good  cause  has 
been  shown  for  the  delay,  and  the  re- 
quested extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set 
forth  in  the  staff  evaluation  dated  De- 
cember 28,  1978.  The  preparation  of 
an  environmental  impact  statement 
for  this  particular  action  is  not  war- 
ranted because  there  will  t)e  no  signifi- 
cant environmental  Impact  attributa- 
ble to  the  Order  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Draft 
Environmental  Statement  for  the  San 
Onofre  Nuclear  Generating  Station. 
Units  2  and  3.  published  in  November 
1972  and  the  Final  Environmental 
Statement  published  in  March  1973.  A 


Negative  Declaration  and  an  Environ- 
mental Impact  Appraisal  have  been 
prepared  and  are  available,  as  are  the 
above  stated  documents,  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington.  D.C.  20555  and  at  the 
local  public  document  room  estab- 
lished for  the  San  Onofre  Nuclear 
Generating  Station,  Units  2  and  3  at 
the  Mission  Viejo  Branch  Library, 
24851  Chrisanta  Drive,  Mission  Vlejo, 
California  92676. 

It  is  hereby  ordered,  That  the  latest 
completion  date  for  CPPR-97  be  ex- 
tended from  January  1.  1979  to  June  1, 
1980  and  the  latest  date  for  CPPR-98 
be  extended  from  January  1,  1980  to 
June  1,  1981. 

Date  of  Issuance:  December  28,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Roger  S.  Boyd, 
Director,     Division    of    Project 
Management.  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  79-1101  Filed  1-11-79;  8:45  am] 


'Effective  January  20.  1975.  the  Atomic 
Energy  Commission  became  the  Nuclear 
Regulatory  Commis.sion  and  permits  in 
effect  on  that  day  continued  under  the  au- 
thority of  the  Nuclear  Regulatory  Commis- 
sion. 


[7590-01 -M] 

(Docket  Nos.  50-361  and  50-362] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  AND  ELECTRIC  CO.  (SAN 
ONOFRE  NUCLEAR  GENERATING  STATION, 
UNIT  NOS.  2  «  3) 

Negative  Declaration  Supporting:  Extension  of 
Construction  Permit 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  re- 
viewed the  Southern  California  Edison 
Company  and  San  Diego  Gas  and 
Electric  Company  (permittees)  request 
to  extend  the  expiration  date  of  the 
construction  permit  for  the  San 
Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3  (CPPR-97  and 
CPPR-98)  which  are  located  in  San 
Diego  County  in  the  State  of  Califor- 
nia. The  permittees  requested  an  eigh- 
teen month  extension  to  the  permits 
through  June  1,  1980  for  CPPR-97 
and  through  June  1,  1981  for  CPPR- 
98,  to  allow  for  completion  of  con- 
struction of  the  facilities. 

The  Commission's  Division  of  Site 
Safety  and  Environmental  Analysis 
has  prepared  an  environmental  impact 
appraisal  relative  to  these  changes  to 
CPPR-97  and  CPPR-98.  Based  on  this 
appraisal,  the  Commission  has  con- 
cluded that  an  environmental  impact 
statement  for  this  particular  action  Is 
not  warranted  because  there  will  be  no 
significant  environmental  impact  at- 
tributable to  the  proposed  action 
other  than  that  which  has  already 
been  described  in  the  Commission's 
Final  Environmental  Statement -Con- 
struction Permit  stage  or  evaluated  In 
the  environmental  impact  appraisal. 


The  environmental  impact  appraisal 
is  available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C, 
and  at  the  Mission  Viejo  Branch  Li- 
brary, 24851  Chrisanta  E>rive,  Mission 
Vlejo,  California. 

Dated  at  Bethesda,  Maryland,  this 
28th  day  of  December  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Donald  E.  Sells, 

Acting     Chief,     Environmental 

Projects  Branch  2,  Division  of 

Site  Safety  and  Environmental 

Analysis. 

[FR  Doc.  79-1102  Filed  1-11-79;  8:45  am] 


[7590-01-M] 

[Docket  No.  50-280] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  46  to  Facility  Operat- 
ing License  No.  DPR-32,  issued  to  Vir- 
ginia Electric  and  Power  Company 
(the  licensee),  which  adds  license  con- 
ditions related  to  operation  of  the 
Surry  Power  Station.  Unit  No.  1  (the 
facility)  located  In  Surry  County,  Vir- 
ginia*. This  amendment  Is  effective  as 
of  thfe  date  of  Issuance. 

This  amendment  specifies  license 
conditions  related  to  steam  generator 
tube  mspections  for  Surry  Unit  1.  Op- 
erating limits  on  these  plant  param- 
eters were  previously  governed  by 
NRC  Order  for  Modification  of  Li- 
cense dated  June  23,  1978,  which  is  su- 
perseded by  the  amendment.  The  only 
change  to  the  operating  limits  previ- 
ously Imposed  for  steam  generator 
tube  inspections  is  the  date  for  the 
next  Inspection. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Comrnission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
win  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal Impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 


nection with  issuance  of  this  simend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  12,  1978 
as  supplemented  December  20  and  29, 
1978.  (2)  Amendment  No.  46  to  License 
No.  DPR-32;  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  Inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street.  N.W.. 
Washington,  D.C.  and  at  the  Swem  Li- 
brary, College  of  William  and  Mary, 
Williamsbnrg,  Virginia.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
29th  day  of  December.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Charles  M.  Trammeu,, 
Acting   Chief,    Operating   Reac- 
tors  Branch   #1,    Division   of 
Operating  Reactors. 
[FR  Doc.  79-1103  Filed  1-11-79;  8:45  am] 


[7590-01-M] 

[Docket  Nos.  50-338SP  &  50-339SP) 

VIRGINIA  ELECTRIC  AND  POWER  CO.  (VEPCO) 
(NORTH  ANNA  POWER  STATION,  UNITS  I 
AND  2) 

Assignment  of  Atomic  Safety  and  Licensing 
Appeal  Board;  Proposed  Amendment  to  Op- 
erating License  NPF-4 

Notice  is  hereby  given  that,  in  ac- 
cordance with  the  authority  in  10  CPU 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and  Li- 
censing Appeal  Board  for  this  spent 
fuel  pool  proceeding. 

Alan  S.  Rosenthal,  Chairman 

Dr.  John  H.  Buck 

Dr.  Lawrence  R.  Quarles 

Dated:  January  5,  1979. 

Margaret  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 
[FR  Doc.  79-1104  Filed  1-11-79;  8:45  am) 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
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agement  and  Budget  on  January  5. 
1979  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  Inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s).  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  (202-395-4529).  or  from  the  re- 
viewer listed. 

New  Forms 

u.s.  civil  service  commission 

Financial  disclosure  statement  pro- 
posed. SF-278A 

On  occasion 

Public  officials,  1  responses;  1,500 
hours 

Marsha  Traynham.  395-6140 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census 

Mattresses,  matching  foundations,  and 

convertible  sofas,  MA-25E 
Annually 
Bedding  manufacturers,  150  responses; 

150  hours 
Office    of    Federal    Statistical    Policy 

and  Standard.  673-7956 

Bureau  of  Census 

1979  residential  finance  survey  (pre- 
test)—1980  census  folio  won  survey, 
D1608(X)  through  D1613(X) 

Single-time 

Residential  property  owners  nation- 
wide. 4,600  responses;  1,683  hours 

Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956 

Economic  Development  Administra- 
tion 

Preliminary  plan  for  interview  guide 
for  Indian  economic  development 
evaluation,  ED-446Q 

Single-time 

Memt)ers  of  Indian  tribes.  380  re- 
sponses; 190  hours 

C.  Louis  Kincannon.  395-3211 


NOTICES 

Revisions 
veterans  administration 

Application  for  medical  benefits  VA 

10-10 
On  occasion 
Veterans.  1.750.000  responses;  291.666 

hours 
Caywood,  DP..  395-6140 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administra- 
tion 

Minority  business  enterprise  utiliza- 
tion repjort  ED-530  (parts  A  and  B) 

On  occasion 

State  and  local  governments,  2.400  re- 
sponses; 1.600  hours 

Budget  Review  Division.  395-4775 

Bureau  of  Census 

Mining  machinery  and  mineral  proc- 
essing equipment  (domestic  and 
export  shipments)  MA-35F 

Annually 

Manufacturing  establishments.  168  re- 
sponses; 112  hours 

Office  of  Federal  Statistical  Policy 
and  Standard.  673-7956 

Bureau  of  Census 

Selected  heating  equipment  (ship- 
ments and  inventories)  ^*|r34N 

Annually 

Manufacturers  of  heating  equipment. 
350  responses;  175  hours 

Office  of  Federal  Statistical  Policy 
and  Standard.  673-7956 

Bureau  of  Census 

Asphalt  and  tar  roofing  and  siding 
products  (shipments)  MA-29A 

Monthly 

Manufacturers  of  asphalt  and  tar  roof- 
ing products.  100  responses;  50  hours 

Office  of  Federal  Statistical  Policy 
and  Standard.  673-7956 

Extensions 

Department  of  Commerce 

Bureau  of  Census 

Survey  of  plant  capacity  MQ-Cl 

Annually 

Manufacturing    establishments.    9.000 

responses;  13.500  hours 
Office    of    Federal    Statistical    Policy 

and  Standard.  673-7956 

Department  of  Health.  Education. 
AND  Welfare 

Office  of  Education 

Financial  status  report  and  perform- 
ance report  (BEH)  OE-9037-1 

Annually 

LEA'S.  SEA'S,  other  public  and  private 
agencies,  1.173  responses;  14,706 
hours 

Budget  Review  Division.  395-4775 

Department  of  Labor 

Labor  Management  and  Service  Ad- 
ministration 


Eligibility  data  from  LMSAIOIO 

On  occasion 

Veterans,  reservists,  nat'l  guard  mem.. 

exam,  rejectees,  3,500  responses;  875 

hours 
Strasser.  A..  395-6132 

Department  of  the  Treasury 

Bureau  of  Customs 

Certification  of  manufacture  and  de- 
livery customs  7577-A.  7577-B 

On  occasion 

Manufacturers/producers/exporters, 
55.000  responses;  9.185  hours 

Geiger.  Susan  B..  395-5867 

David  R.  Leuthold, 
Budget  and  Management 
Officer. 

[FR  Doc.  79-1221  Filed  1-11-79;  8:45  ami 


[6325-01 -M] 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

COMMITTEE  ON  PRIVATE  VOLUNTAtY 
AGENCY  ELIGIKILITY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Public  Law  92- 
463,  the  Office  of  Persomiel  Manage- 
ment announces  the  following  meet- 
ing: 

NAME:  Committee  on  Private  Volun- 
tary Agency  Eligibility. 

DATE  AND  TIME:  January  31,  1979. 
9:30  a.m. 

PLACE:  Office  of  Personnel  Manage- 
ment. 1900  E  Street.  N.W..  Washing- 
ton. DC. 

ROOM:  7B09. 

TYPE  OF  MEETING:  Open.  Any  in- 
terested person  may  file  a  written 
statement  with  the  Committee  in  ad- 
vance of  or  at  the  meeting. 

CONTACT  PERSON: 

Margaret  Davis.  Office  of  the  Assist- 
ant to  the  Director.  Office  of  Per- 
sonnel Management,  1900  E  Street, 
N.W..  Washington.  D.C.  20415.  Tele- 
phone: 202-632-5564. 

PURPOSE  OF  COMMITTEE:  To 
make  recommendations  to  the  Direc- 
tor of  the  Office  of  Personnel  Manage- 
ment regarding  eligiblity  of  national 
voluntary  agencies  to  participate  in 
the  Federal  fund-raising  prpgram. 

AGENDA:  Review  of  applications  for 
fund-raising  privileges  which  have 
been  submitted  by  voluntary  organiza- 
tions to  the  Office  of  Personnel  Man- 
agement in  accordance  with  the  Feder- 
al Fund-Raising  Manual. 


Dated:  January  8.  1979. 

George  J.  McQuoid, 
Assistant  to  the  Director. 

tPR  Doc.  79-1256  Filed  1-11-79;  8:45  ami 


13190-011 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

TRADE  POUCY  STAFF  COMMITTEE 

GeneroKzcd  Syitem  of  Preferences:  Informa- 
tion on  Importt  During  First  Ten  Months  of 
1978 

This  notice  is  for  information  only, 
and  has  no  legal  effect.  It  is  provided 
in  order  to  inform  the  public  of  cer- 
tain import  statistics  covering  the 
period  of  January  through  October. 
1978.  These  statistics  are  relevant  to 
the  "competitive-need"  limits  set  forth 
in  section  504(c)  of  the  Trade  Act  of 
1974  (19  D.S.C.  2464(c)).  pertaining  to 
the  Generalized  System  of  Preferences 
(GSP).  Those  limits  provide,  in  effect, 
that  any  GSP  beneficiary  country 
that  exported  to  the  United  States 
during  the  most  recent  calendar  year  a 
quantity  of  any  one  GSP  eligible  arti- 
cle in  excess  of  (1)  $25  million,  adjust- 
ed annually  to  reflect  changes  in  the 
U.S.  Grosss  National  Product,  or  (2)  50 
percent  of  total  U.S.  imports  of  the  ar- 
ticle, is  to  cea.se  receiving  duty-free 
treatment  under  GSP  for  such  article 
not  later  than  60  days  after  the  close 
of  that  calendar  year. 

Based  on  preliminary  data,  subject 
to  revision,  the  dollar  limit  cited  in  the 
preceding  sentence  is  expected  to  be 
approximately  $37.5  million  for  calen- 
dar year  1978. 

An  Executive  order  will  be  issued  on 
or  before  March  1.  1979.  making  the 
adjustments  that  are  required  by  sec- 
tion 504(c)  of  the  Trade  Act.  on  the 
basis  of  official  data  covering  all  of 
calendar  year  1978.  Such  data  are  not 
currently  available.  It  should  be  em- 
phasized that  the  information  set 
forth  below  covers  only  the  first  ten 
months  of  1978.  While  this  is  not  com- 
plete information  on  which  adjust- 
ments will  be  based,  it  is  being  pub- 
iished  now  in  order  to  provide  the 
maximum  possible  advance  indication 
as  to  adjustments  that  may  be  made  to 
meet  the  requirements  of  section 
504(c)  of  the  Trade  Act. 

List  I  below  shows  how  the  "compet- 
itive-need" list  of  countries  ineligible 
to  receive  GSP  benefits  for  particular 
articles  might  look  If  that  list  were 
based  on  data  covering  the  period  Jan- 
uary through  October.  1978.  In  fact, 
the  "competitive-need"  list  that  will  be 
issued  and  become  effective  on  or 
about  March  1  will  be  based  on  data 
for  the  full  twelve  months  of  1978.  so 


NOTICES      • 

that  List  I  below  is  indicative  only  and 
is  subject  to  changes. 
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List  I— Continued 


List  II  below  shows  countries  which, 

TSUS/Country 

on  the  basis  of  data  for  the  first  ten 

Per- 
cent 

$  Mil- 
lion 

mont 

hs  of  1978.  were  close  to  exceed- 
he  "competitive-need"  limits  for 

ing  t 

182.90 

Panama „ 

53 

particular  articles,  but  which  had  not 
actually  exceeded  those  limits. 

184.65 

Republic  of  Chiiuk _. 

77 

186.20 
186  40 

Brazil 

Mexico 

88 
100 

The  column  headed  "TSUS"  in  the 

190.68 

Mexico 

61 

List  below  sets  forth  item  numbers  of 

192.85 

Mexico 

68 

..a^ 

the   Tariff  Schedules  of   the   United 
States  (19  U.S.C.   1202),  representing 

200.06 

Hong  Kong 

96 

200.91 

Honduras 

56 

categ 

ories  of  imported  articles. 

202.40 
202.62 

Philippine  Republic 

53 
99 

Mexico 

List  I 

20320 

Philippine  Republic 

58 

P   eligible   articles   for   which    a 
iciary  country  supplied— 

206.45 
206.47 
206.60 

Philippine  Republic. .«.«..«.«. 

SO 
65 
68 

GS 

Republic  of  China 

benel 

Mexico „ 

»....»»H 

(a) 

50  per  cent  or  more  of  U.S.  im- 

206.98 
220  10 

Republic  of  China 

Portugal 

Portugal ; 

58 

71 

77 



ports 

in  January— October  1978.  or 

220.15 

(b) 

Imports  valued  at  $37.5  million 

220.20 

Portugal 

77 

.».......« 

or  more  during  that  perios. 

220.25 
220.35 

Portugal 

Portugal '. 

67 
99 



List  I 

220.37 

Portugal 

85 

......»» 

220.41 

Portugal „__ 

100 

.„.,.„„„ 

220.48 
220.50 
222.10 

Portugal 

Portugal 

59 
51 
67 

TSUS/Country 

Per-     $  Mil 

:„ 

cent      lion 

222.34 

Philippine  Republic 

66 

240.02 

Philippine  Republic 

78 

106.60 

India 

53 

240.10 

Nicaragua 

69 

106  70 

Cayman  Islands 

100  

240.12 

Brazil 

56 

107.48 

Argentina 

51  

240.16 

Republic  of  China 

100 

107.80 

Argentina _._ 

53  - 

240.19 

Republic  of  China 

57 

113.01 

Thailand „ „ 

Republic  of  Korea „_„ 

51  

51  

66  

240.21 
240.30 
240.34 

Mexico «.«. , 

54 
57 
58 

114.05 

Mexico 

Republic  of  China 

121.55 

India 

121.56 

Argentina „ 

Republic  of  China 

56  

51  _.. 

240.40 
240.50 

Mexico 

SO 
100 

126.71 

Republic  of  China 

130.35 

Argentina 

61  

240.56 

Honduras „ 

100 

130.40 

Mexico 

97  

245.00 

Romania 

64 

135.51 

Mexico 

92  

245.30 

Brazil „. 

69 

135.80 

Nicaragua „ 

97  

245.45 

Romania „... 

72 

135.90 

Mexico - 

Dominican  Republic 

96  

93 

252.25 
254  56 

Argentina 

.    55 

59 

136.00 

Hong  Kong                 

136.80 

Mexico 

60  

254.58 

Hong  Kong 

55 

136.92 

Israel 

57  

256.60 

Republic  of  Korea 

66 

137.40 

Mexico 

62  

76  

256.85 
304.04 

Mexico  

91 
100 

137.71 

Mexico 

Philippine  Republic 

137.75 

Ccsta  Rica 

84  

65  

81  

304.40 
304.44 
304.58 

Thailand „..„ 

Brazil 

Sierra  Leone 

100 
74 
63 

138.05 

Mexico 

140.21 

Mexico „.. „ 

140.25 

Mexico 

Turkey 

66  

65  

305.22 
305.28 

85 
58 

141.35 

Thailand 

141.55 

90  

97  

57  

305.30 
306.52 
308.30 

Thailand  ....„ 

Peru 

Brazil 

53 
99 

93 

141.70 

Republic  of  China 

141.77 

Mexico 

145.53 

Turkey 

84  

308.55 

Republic  of  Korea 

95 

145.60 

Republic  of  China 

79  

319.01 

India 

98 

146.12 

Argentina „ 

52  

319.03 

India 

96 

14622 

Turkey 

59  

319.05 

India 

99 

._»..... 

146.44 

71  

319.07 

97 

147.33 

Jamica 

94  

335.50 

India 

67 

147.36 

Mexico _ _ 

100  

83  

347.30 
355.04 

India 

86 
63 

147.80 

Mexico 

147.88 

Mexico 

93  

355.20 

Republic  of  China — 

100 



148  12 

Mexico 

95  

60  

95  

94  

360.35 
36409 
365.05 
389.61 

India 

Ghana 

Haiti _. 

88 
67 
71 
66 

148.25 

148  35 

Mexico 

Chile 

148.72 

Hong  Kong 

148.77 

Republic  of  Korea 

81  

74  

403.58 
40379 

Mexico . 

65 
59 

15200 

Panama 

152.43 

Dominican  'republic 

Brazil 

Brazil 

84  

57  

52  

408.75 
416.05 
41722 

100 

74 
98 

152.54 

Mexico 

153.08 

Mexico 

154.40 

R<-public  of  China 

55  

418.24 

India „ 

77 

154  55 

53  

66  

17          107 

420.78 
420.98 
422.24 

Turkey 

Brazil „. 

Mexico. .„ _. 

84 
92 
99. 

154.60 

Republic  of  China 

155.20 

Dominican  Republic _. 

155.20 

Brazil 

10            63 

422.76 

Mexico „.. 

91  . 



155.20 

Philippine  Republic >.. 

20          125 

425.84 

Netherlands  Antilles 

100  . 

„ 

155.35 

Barbados... „ 

60  

426.12 

Republic  of  China _ 

54  . 

...,,...,„. 

156.40 

Brazil 

20            65 

426.34 

Republic  of  China 

98  . 

.„„. 

156.53 

Egypt _ 

100  ...- 

427.16 

Argentina 

93  . 

161.69 

Mexico _ 

71  

437  16 

India 

87  . 

162.11 

Syria 

51  

437.24 

Brazil 

63  . 



168.15 

Trinidad 

82  

437.64 

Brazil 

61  . 



176.33 

Malaysia „ _. 

62  

446.10 

Malaysia 

74  . 

„ „.^ 

177.12 

Panama 

100  „. 

455.16 

Republic  of  China 

100  . 

»....».». 

177.72 

Cayman  Islands „ 

92  

455.30 

Israel 

74  . 
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List  I— Continued 


TSUS/ Country 


Per-     t  MU- 
cent      lion 


480.80  India 

481.15    Bermuda ~ 

465.15    Cayman  Islands 

465.70  Argentina 

486.05  Jamaica .» 

472.48  Cyprus 

473.32    Cyprus — 

473.50  Mexico „ 

473  52    Mexico 

473.56    Mexico 

473.82    Republic  of  Korea 

490.32    Argentina 

493.21    Republic  Of  China 

511.31     Mexico 

514.11  Dominican  Republic. 

514.54     Mexico 

515.54    Mexico..^ 

516  24    India 

516.71  India 

516.73  India 

516.74  India ™ 

516.76    India ~ 

517.24  Malagasy  Republic... 

518.41     Mexico „ 

520.35    Thailand 

522.7 1    Somalia 

523.51  India 

531  21     Mexico 

533.26    Romania 

535.31     Mexico 

544. 1 1    Romania 

545.31  Republic  of  China. ..- 

545.37    Republic  of  China 

545.53    Mexico 

545.85    Mexico 

545.81  India 

545.85  Republic  of  China 

546.21    Republic  of  China 

547  41     Hong  Kong 

603  45    Republic  of  Korea , 

610.66    Israel 

610.71    Israel „„ 

6 1 2  03    Chile „ 

612  06    Peru 

612.06  Chile 

6 1 2.06    Zambia 

612  15    Mexico „... 

612.40    Cayman  Island 

613.15    Mexico 

622  40    Bmzil 

626  22    Peru 

6J8  05    Mexico ; 

628  50    Peru 

632.60    Peru 

642.09    Chile 

646  04    Republic  of  China 

646.82  Republic  of  China 

646.86  Hong  Kong 

646  98    Mexico 

649.23  Peru 

649  75  Republic  of  China...™ 

650  83     Hong  Kong 

650.87  Honx  Kong 

6.'^0.89    Hong  Kong 

651.01  Hong  Kong 

651  13    Hong  Kong 

651.45    Republic  of  China 

651  51    Hong  Kong 

651.62    Peru 

652.84    Mexico 

652.93     Mexico „ 

653.02  Mexico 

653  25    Peru 

653  47    Republic  of  China 

853.49  Republic  of  China 

653.70    Hong  Kong 

653  85    Republic  of  China 

653  93    Republic  of  China 

657.24  Republic  of  China 

657.30    Republic  of  China 

660  42    Brazil 

660.44    Mexico 

662.18    Republic  of  Korea 

662.35    Mexico 

672  10    Hong  Kong 

674.56    Mexico 

676.23    Argentina 

676.52  Hong  Kong 
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100 
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53 
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TSUS/Country 


Per- 
cent 


S  Mil- 
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678.50  Republic  of  Korea.... 

678.50  Republic  of  China.... 

683.15  Mexico 

683.80  Hong  Kong 

684. 10  Republic  of  China .... 

684.50  Hong  Kong 

684.70  Republic  of  China 

685.24  Republic  of  Korea 

685.24  Hong  Kong 

685.24  Republic  of  China 

685.90  Mexico 

686.24  El  Salvador 

687.30  Malaysia 

687.37  Republic  of  Korea...., 

688. 10  Republic  of  China ..... 

688.12  Mexico     

688.30  Republic  of  Korea 

688.40  Hong  Kong 

690.15  Mexico 

692.27  Mexico 

696.35  Republic  of  China 

702.14  Republic  of  Korea 

702.15  Republic  Of  China 

702.20  Republic  of  Korea 

702.35  Mexico _. 

702.45  Mexico ..„...„.™_. 

702.47  Mexico 

703.20  Portugal 

703.30  Mexico 

703.65  Mexico 

703.75  Mexico 

704.34  Republic  of  China 

704.95  Republic  of  Korea 

706.40  Hong  Kong 

706.47  Republic  of  China 

708.57  Republic  of  Korea 

713.15  Mexico 

713.19  Mexico 

722.14  Hong  Kong 

722.55  Hong  Kong 

724.35  Republic  of  Korea 

725.32  Republic  of  China 

726.70  Mexico 

726.90  Mexico 

727.3 1  Republic  of  Korea 

730.25  Turkey 

730.27  Philippine  Republic. 

730  29  Brazil 

730.4 1  Brazil 

731.10  Republic  of  China 

731.50  Republic  of  China_... 

732.52  Mexico 

732.62  Republic  of  China 

734.10  Republic  of  China 

734.25  Hong  Kong 

734.30  Hong  Kong 

734.34  Hong  Kong 

734.51  Republic  of  China 

734.56  Haiti 

734.60  Republic  of  China 

734.75  Republic  of  Korea 

734.87  Republic  of  China 

735.09  Republic  of  China 

735.11  Republic  of  China 

737.25  Republic  of  Korea 

737.30  Republic  of  Korea 

737.35  Hong  Kong 

737.50  Hong  Kong 

737  80  Hong  Kong 

737.95  Hong  Kong 

737.95  Republic  of  China 

740.10  Hong  Kong 

740.30  Hong  Kong 

740.75  Republic  of  Kore»..„. 

741.15  Republic  of  China 

741.20  Hong  Kong 

741.25  Hong  Kong „.. 

741.50  Hong  Kong 

745.08  Hong  Kong 

7i8.40  Republic  of  Korea 

750.05  Hong  Kong 

750.35  Republic  of  China 

750.50  Republic  of  Korea 

751.05  Republic  of  China 

751.10  India 

751.15  Republic  of  China 

751.20  Republic  of  China 

756.40  HonsKong 
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760.65 
772.03 
772.35 
772.97 
77420 
774.35 
774.60 
790.07 
790.39 
790.59 
790.61 
790.62 
790.70 
791.17 
791.76 
791.80 
792.50 
792.60 
792.75 


Republic  of  China..... 

Hong  Kong 

Republic  of  China..... 

Hong  Kong 

India 

Republic  of  China 

Hong  Kong 

Hong  Kong 

Republic  of  China 

Republic  of  China 

Republic  of  China 

Republic  of  China 

Republic  of  Korea 

Argentina 

Republic  of  Korea 

Republic  of  China 

Philippine  Republic. 

Hong  Kong 

Hong  Kong 


List  II 


89  . 
SS  . 

75  . 
SS  , 
54  . 
100  . 
19 
SI  . 
78  . 
63  . 
71  . 
61  . 

89  . 
68  . 
36 
83  . 
68  . 
81  . 

90  . 


46 


97 


GSP  beneficiary  countries  which 
supplied— 

(a)  47  percent  or  more,  but  less  than 
50  percent,  of  U.S.  imports  of  a  GSP 
eligible  article  in  January-October 
1978.  or 

(b)  Imports  of  a  GSP  eligible  article 
valued  at  $35  million  or  more,  but  less 
than  $37.5  million,  during  that  period. 

List  II 


TSUS/Country 


Per- 
cent 


S  Mil- 
lion 


111.92  Philippine  Republic 47 

121  15  Mexico _  47  

121.35  Argentina 48 

131.35  Hong  Kong 48 

145.09  Costa  Rica .^^.^         48 

147.85  Brazil .yC™  47 

156.40  Ivory  Coast f. 11            36 

206  53  Republic  Of  China 49.2  

222  44  Philippine  Republic 49.9 

245.20  Brazil 47  I 

305.20  India 47  \ 

308.06  Republic  of  Korea 49.2  

308.06  Hong  Kong „        49.8  

365.84  Republic  of  China 49.2 

370.17  Portugal „ 47  „ 

418.78  Mexico 47 

419.60  Chile 49.5 

421.90  Fiji 48  

429.22  Brazil „  47  

534  74  Republic  of  China 47  

613.18  Israel 47 

646.88  Hongkong 47  _ 

648.63  Mexico 48 

651.53  Republic  of  China 48 

652.36  Republic  of  Korea 48 

660.25  Israel 49.3 

676.52  Mexico 7            36 

686.30  Republic  of  Korea 48 

686.30  Republic  of  China 48 

687.42  Republic  of  China 49.9 

694.40  Singapore 15           35 

731.30  Republic  of  China 47 

734.54  Republic  of  Korea 47 „.... 

734.54  Republic  of  China 49  0 

748.12  Haiti „ 49.4  „ 

748  15  Republic  of  China 47 

750.65  Republic  of  Korea _..  48 

755.25  Hong  Kong 49.2 

756.23  India 49.0 

774.60  Republic  of  China 14           35 

791.76  Argentina 13           35 

William  B.  Kelly,  Jr., 
Chairman. 

[FR  Doc.  79-1212  PUed  1-11-79;  8:45  am] 


[4810-31-M] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[Notice  No.  79-1] 

CLOSED  MEETINGS 

Public  Avoilability  of  Report* 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  App.  I  (Pub.  L.  92-463).  the  Ad- 
visory Committees  of  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  which 
held  closed  meetings  through  Decem- 
ber 31.  1978.  have  prepared  summary 
reports  on  activit<es  of  those  meetings. 
Copies  of  the  reports  have  been  filed 
and  are  available  for  public  inspection 
at  two  locations: 

The  Library  of  Congress.  Room  256, 
Main  Building.  10  First  Street  SE., 
Washington,  D.C. 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Room 
8233,  Washington,  D.C. 

Signed:  January  3,  1979. 

John  G.  Krogman, 
Acting  Director. 

[PR  Doc.  79-1065  Filed  1-11-79:  8:45  am] 


[4810-22-M] 


Cutiomt  Service 


[520974] 


AMERICAN  MANUFACTURER'S  PETITION 

Receipt  of  on  American  Manufacturor's  Petition 
to  Reclassify  Sheets  of  Acrylic  Resin 

AGENCY:  United  States  Customs 
Service.  Department  of  the  Treasury. 

ACTION:  Notice  of  receipt  of  Ameri- 
can manufacturer's  petition. 

SUMMARY:  The  Customs  Service  has 
received  a  petition  from  an  American 
manufacturer  of  sheets  of  acrylic  resin 
requesting  that  imports  of  these  arti- 
cles be  reclassified  under  item  771.45. 
Tariff  Schedules  of  the  United  States 
(TSUS),  regardless  of  dimension  or 
thickness.  The  current  Customs  prac- 
tice is  to  classify  certain  sheets  of 
acrylic  resin  measuring  over  15  inches 
in  width  and  18  inches  in  length  under 
item  771.42.  TSUS.  Articles  classified 
under  item  771.42,  TSUS,  are  dutiable 
at  the  rate  of  six  percent  ad  valorem 
and  are  eligible  for  duty-free  treat- 
ment under  the  Generalized  System  of 
Preferences  (GSP).  Articles  classified 
under  item  771.45,  TSUS,  are  dutiable 
at  the  rate  of  8.5  cents  per  pound  and 
are  eligible  for  duty-free  treatment 
under  the  GSP  unless  imported  from 
the  Republic  of  China. 


NOTICES 

DATES:  Interested  persons  may  com- 
ment on  this  petition,  and  comments 
must  be  received  on  or  before  Febru- 
ary 12,  1979. 

ADDRESS:  Comments,  preferably  in 
triplicate,  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  and  Legal  Publications 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washing- 
ton. D.C.  20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  F.  Cahill,  Classification  and 
Value  Division,  U.S.  Customs  Serv- 
ice, 1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566- 
8181). 

SUPPLEMENTARY  INFORMATION: 
Background 

A  petition  has  been  filed  under  sec- 
tion 516  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1516),  by  Rohm 
and  Haas  Company,  an  American  man- 
ufacturer of  sheets  of  acrylic  resin. 
The  petitioner  requests  that  imports 
of  these  sheets,  regardless  of  dimen- 
sion or  thickness,  be  classified  under 
the  provision  for  sheets,  wholly  or 
almost  wholly  of  plastics,  not  of  cellu- 
losic  plastics  materials,  of  acrylic  resin, 
in  item  771.45,  Tariff  Schedules  of  the 
United  States  (TSUS),  which  carries  a 
duty  of  8.5  cents  per  pound.  The  cur- 
rent Customs  practice  is  to  classify 
sheets  of  acrylic  resin  measuring  over 
15  inches  in  width  and  18  inches  in 
length  under  the  provision  for  other 
sheets,  wholly  or  almost  wholly  of 
rubber  or  plastics,  not  of  cellulosic 
plastics  materials,  flexible,  in  item 
771.42,  TSUS,  which  carries  a  duty  of 
six  percent  ad  valorem,  provided  the 
sheets  can  be  easily  bent,  turned,  or 
twisted  by  hand  without  being  broken, 
cracked,  or  permanently  distorted 
upon  returning  by. themselves  to  their 
original  shape.  Articles  imported  from 
beneficiary  developing  countries  are 
eligible  for  duty-free  treatment  under 
the  Generalized  System  of  Preferences 
(GSP)  If  classified  under  either  item 
771.42,  TSUS,  or  771.45,  TSUS,  except 
that  articles  from  the  Republic  of 
China  classified  under  item  771.45, 
TSUS,  are  not  eligible  for  GSP  treat- 
ment. The  petitioner  believes  that 
classification  of  acrj'lic  resin  sheets 
under  item  771.42,  TSUS.  is  erroneous 
for  a  number  of  reasons. 

First,  the  petitioner  contends  that 
the  provision  for  acrylic  resin  materi- 
als in  item  771.45.  TSUS.  is  an  eo 
nomine  provision  which  includes  all 
forms  of  acrylic  resin  products  unless 
there  is  a  clear  manifestation  of  a  con- 
trary Congressional  intent.  The  peti- 
tioner states  that  there  is  no  evidence 
of  such  a  contrary  intent,  and  further 
notes  that  item  771.42,  TSUS,  (relat- 
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ing  to  flexible  sheets)  is  not  a  heading 
superior  to  item  771.45,  TSUS:  rather, 
it  is  a  co-equal  heading  and  does  not 
qualify,  modify,  restrict,  or  invade 
item  771.45,  TSUS.  Even  if  item 
771.42,  TSUS  were  a  superior  heading, 
the  petitioner  claims  that  no  article 
covered  by  item  771.45,  TSUS,  should 
be  classified  in  item  771.42.  TSUS.  be- 
cause the  eo  nomine  classification  in 
item  771.45.  TSUS.  would  modify  a 
less  specific  heading  applicable  to 
sheets  generally. 

The  petitioner  also  argues  that 
sheets  of  acrylic  resin  are  not  "flexi- 
ble" within  the  definition  of  item 
771.42.  TSUS.  stating  that  since  their 
commercial  introduction  in  1935. 
sheets  of  acrylic  resin  have  been  char- 
acterized as  'rigid  plastic  sheets  "  with- 
out regard  for  their  size  or  thickness. 
To  support  this  position  the  petitioner 
cites  the  explanatory  notes  provided 
in  the  Tariff  Classification  Study.  No- 
vember 15,  1960.  for  Schedule  7.  Part 
12— Rubber  and  Plastic  Products, 
which  explain  on  page  451  that  the 
rates  specified  in  item  771.42,  TSUS, 
were  to  apply  to  polyvinyl  chloride 
film  and  sheets  in  imitation  of  patent 
and  fancy  leather.  The  petitioner  con- 
tends that  the  specific  reference  to 
these  materials,  which  are  more  flexi- 
ble than  sheets  of  acrylic  resin,  indi- 
cates that  item  771.42,  TSUS,  was  not 
intended  to  apply  to  articles  which  the 
plastics  industry  considers  to  be  rigid. 
These  are  defined  as  plastic  products 
having  a  flexural  modulus  (a  measure 
of  flexibility)  in  excess  of  100,000  psi. 
The  petitioner  believes  that  the  legis- 
lative history  of  items  771.42  and 
771.45,  TSUS,  establishes  that  the  au- 
thors of  these  items  were  aware  of  the 
commercial  distinction  between  rigid 
and  flexible  plastic  sheets.  Therefore, 
the  petitioner  contends  that  the  dic- 
tionary definition  of  a  flexible  sheet  as 
one  that  can  be  easily  bent  must  yield 
to  industry  standards  of  defining  flexi- 
bility. Under  these  standards,  sheets 
of  acrylic  resin  are  not  considered 
flexible,  and  thus  classification  under 
item  771.42  would  be  improper. 

CoMMEarrs 

Pursuant  to  §  175.21(a)  of  the  Cus- 
toms Regulations  (19  CFR  175.21(a)). 
the  Customs  Service  invites  written 
comments  (preferably  in  triplicate)  on 
this  petition  from  all  interested  par- 
ties. 
•The  American  manufacturer's  peti- 
tion, as  well  as  all  comments  received 
in  respon.se  to  this  notice,  will  be  avail- 
able for  public  inspection  in  accord- 
ance with  §§  103.8(b)  and  175.21(b)  of 
the  Customs  Regulations  (19  CFR 
103.8(b).  175.21(b))  during  regular 
business  hours  at  the  Regulations  and 
Legal  Publications  Division,  Headquar- 
ters, U.S.  Customs  Service,  Room  2335. 
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1301  Constitutioh  Avenue.  NW.,  Wash- 
ington, D.C.  20229. 

Authority 

This  notice  is  being  published  in  ac- 
cordance with  §  175.21(a)  of  the  Cus- 
toms Regulations  (19  CFR  175.21(a)). 

Leonard  Lehman, 
Assistant  Commissioner, 
Regulations  and  Rulings. 

January  8.  1979. 

[FR  Doc.  79-1211  Filed  1-11-79:  8:45  am] 


I4810-22-M] 

CERTAIN  TEXTILES  AND  TEXTILE  PRODUCTS 
FROM  PAKISTAN 

Preliminary  Countarvoiling  Duty  Determination 

AGENCY:  U.S.  Customs  Service. 
Treasury  Department. 

ACTION:  Preliminary  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
Investigation  has  resulted  in  a  prelimi- 
nary determination  that  the  Govern- 
ment of  Pakistan  has  given  benefits 
which  are  considered  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  on  the  manu- 
facture, production  or  exportation  of 
men's  and  boys'  apparel  and  textile 
mill  products  of  cotton,  wool  and  man- 
made  fibers.  A  final  determination  will 
be  made  by  July  5,  1979.  Interested 
persons  are  invited  to  comment  on  the 
action. 

EFFECTIVE  DATE:  January  12.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  W.  Eiss.  Office  of  Tariff  Af- 
fairs. U.S.  Treasury  Department. 
15th  Street  and  Pennsylvania 
Avenue.  N.W..  Washington.  D.C. 
20220.  telephone  (202-566-8256). 

SUPPLEMENTARY  INFORMATION: 
On  August  28.  1978.  a  notice  of  "Re- 
ceipt of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (43 
FR  38485-38486).  The  notice  stated 
that  a  petition  had  been  received  from 
the  Amalgamated  Clothing  and  Tex- 
tile Workers  Union  alleging  that  pay- 
ments or  bestowals  conferred  by  th€ 
Government  of  Pakistan  upon  the 
manufacture,  production  or  exporta- 
tion of  men's  and  boys'  apparel  and 
textile  mill  products  of  cotton,  wool 
and  manmade  fibers  constitute  the 
payment  or  bestowal  of  a  bounty  or 
grant,  directly  or  indiretly.  within  the 
meaning  of  section  303  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1303)  (referred  to  in  this  notice  as  the 
"Act"). 


For  purposes  of  this  notice,  "textile 
mill  products"  include  yams,  fabrics, 
household  textiles,  miscellaneous 
products  of  textile  mills  and  certified 
handloomed  and  folklore  products, 
made  of  cotton,  wool  and  manmade 
fibers,  as  specified  in  U.S.  bilateral 
textile  agreements  and  described  by 
the  Tariff  Schedules  of  the  United 
States  Annoted  (TSUSA)  item  num- 
bers set  forth  in  the  Appendix  to  the 
Federal  Register  notice  published  on 
October  13,  1978  (43  FR  47340). 
"Men's  and  boys'  apparel"  includes 
those  items  described  by  TSUSA  item 
numbers  in  the  Appendix  to  the 
above-cited  F'ederal  Register  notice. 

In  the  Notice  of  Initiation  cited 
above,  two  programs  contained  in  the 
petition  were  identified  as  prima  facie 
not  constituting  the  bestowal  of  a 
"bounty  or  grant."  Those  practices 
are: 

(1)  The  exemption  from  the  pay- 
ment of  sales  tax  on  exported  items 
and  on  raw  materials  used  in  the  man- 
ufacture of  items  which  are  later  ex- 
ported. 

(2)  The  remission  from  import  duties 
on  imported  raw  materials  and  compo- 
nent parts  which  are  later  exported  as 
a  part  of  a  finished  product. 

On  the  basis  of  an  investigation  con- 
ducted pursuant  to  §  159.47(c)  of  the 
Customs  Regulations  (19  CFR 
159.45(c)),  the  following  programs 
have  also  been  preliminarily  deter- 
mined not  to  operate  in  such  a  way  as 
to  be  considered  "bounties  or  grants" 
within  the  meeting  of  the  Act.  They 
are: 

( 1 )  Accelerated  depreciation 
allowances  for  new  plants  and  equip- 
ment and  for  machinery  used  for 
extra  shifts.  This  program  is  available 
to,  and  is  utilized  by,  firms  in  Pakistan 
regardless  of  whether  they  produce 
for  export  or  for  domestic  consump- 
tion. Since  the  program  is  available  to 
all  firms  in  Pakistan,  and  does  not  con- 
tain any  preferential  provisions  for 
export-oriented  firms,  this  program 
does  not  constitute  a  "bounty  or 
grant." 

(2)  Loans  for  capital  equipment  and 
projects  made  through  government 
entities  such  as  the  Pakistan  Industri- 
al Credit  and  Investment  Corporation, 
the  Industrial  Development  Bank  of 
Pakistan,  the  Investment  Corporation 
of  Pakistan  and  the  Pakistan  Industri- 
al Development  Corporation.  These 
loans  are  in  fact  the  method  by.  which 
the  Government  of  Pakistan  distrib- 
utes the  bilateral  and  multilateral  as- 
sistance it  receives.  The  loans  are 
made  on  identical  terms  regardless  of 
whether  the  market  orientation  of  the 
applicant  is  domestic  or  export.  Fur- 
ther, there  is  no  evidence  at  this  stage 
that  the  Government  of  Pakistan  has 
directed  these  loans  to  firms  or  indus- 
tries which  are  export  oriented.  Due 


to  the  lack  of  any  apparent  preferen- 
tial aspect  of  these  loans  for  export 
oriented  firms,  it  is  determined  pre- 
liminarily that  this  program  does  not 
constitute  a  "bounty  or  grant." 

The  following  programs  have  been 
preliminarily  determined  not  to  have 
been  utilized  by  the  Pakistani  textile 
industry. 

(1)  Tax  credit  schemes  to  encourage 
investment  in  designated  areas  of 
Pakistan.  Virtually  all  firms  manufac- 
turing the  products  under  investiga- 
tion are  ineligible  to  receive  the  cred- 
its in  that  they  do  not  operate  plants 
located  in  the  designated  areas.  The 
few  firms  located  in  the  designated 
areas  were  located  there  before  the  in- 
ception of  the  tax  credit  scheme  and 
are  also  not  eligible. 

(2)  Reduced  corporate  income  taxes 
for  companies  established  between 
July  1,  1975  and  June  30,  1981  in  speci- 
fied areas  of  Pakistan.  This  program, 
which  was  listed  separately  in  the 
Notice  on  Initiation  has  been  deter- 
mined to  be  a  part  of  the  regional  de- 
velopment tax  scheme  discussed  imme- 
diately above.  For  the  reasons  cited 
above,  this  program  has  also  been  de- 
termined not  to  have  been  utilized  by 
the  Pakistani  textile  industry. 

Based  upon  the  information  availa- 
ble to  date,  two  programs  have  been 
determined  to  constitute  the  bestowal 
of  a  "bounty  or  grant"  upon  the  man- 
ufacture, production  or  exportation  of 
certain  textiles  and  textile  products 
from  Pakistan.  They  are: 

(1)  Reductions  in  income  tax  liabil- 
ities, depending  upon  the  share  of 
total  sales  which  is  exported. 

(2)  Short-term  export  financing  (up 
to  90  days)  at  rates  lower  than  those 
offered  on  loans  of  the  same  terms 
made  to  non-exporters. 

It  has  been  determined  that  both  of 
these  programs  are  available  to,  and 
have  been  utilized  by,  firms  manufac- 
turing the  products  under  investiga- 
tion. It  is  the  contention  of  the  Gov- 
ernment of  Pakistan  that  the  utiliza- 
tion of  each  of  these  programs  has 
been  so  limited  that  the  benefits  be- 
stowed to  any  one  manufacturer,  or 
the  industry  as  a  whole,  are  clearly  de 
minimis.  It  has  been  determined  that 
for  the  purposes  of  this  preliminary 
determination,  insufficient  informa- 
tion has  been  supplied  to  justify  the 
acceptance  of  this  contention.  The 
Treasury  Department  will  undertake 
to  investigate  these  programs  further 
prior  to  the'  issuance  of  a  Pinal  Deter- 
mination in  the  case  in  order  to  calcu- 
late more  precisely  the  level  of  utiliza- 
tion of  each  of  these  programs  by 
firms  in  the  Pakistani  textile  industry. 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  with  respect  to 
this  preliminary  determination.  Sub- 
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missions  should  be  addressed  to  the 
Commissioner  of  Customs.  1301  Con- 
stitution Avenue,  N.W..  Washington, 
D.C.  20229.  In  time  to  be  received  by 
this  office  not  later  than  February  12, 
1979.  Any  request  for  an  opportunity 
to  present  views  orally  should  accom- 
pany such  submission  and  a  copy  of  all 
submissions  should  be  delivered  to  any 
counsel  that  has  heretofore  represent- 
ed any  party  to  these  proceedings. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978,  the  provisions  of  Treasury  De- 
partment Order  165,  Revised.  Novem- 
ber 2,  1954,  and  §159.47  of  the  Cus- 
toms Regulations  (19  CFR  159.47),  in- 
sofar as  they  pertain  to  the  issuance 
of  a  preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
January  8,  1979. 
[FR  Doc.  79-1191  Filed  1-11-79;  8:45  am] 


[4810-22-M] 

CERTAIN  TEXTILES  AND  TEXTILE  PRODUCTS 
FROM  THAILAND 

Preliminary  Countervailing  Duty  Determination 

AGENCY:  United  States  Customs 
Service,  Treasury  Department. 

ACTION:  Preliminary  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  Is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  In  a  prelimi- 
nary determination  that  the  Govern- 
ment of  Thailand  has  not  given  bene- 
fits which  are  considered  to  be  boun- 
ties or  grants  on  the  manufacture  or 
exportation  of  men's  and  boys'  apparel 
and  textile  mill  products  of  cotton, 
wool,  and  manmade  fibers.  A  final  de- 
termination will  be  made  by  July  5, 
1979.  Interested  persons  are  invited  to 
comment  on  this  action. 

EIFFECrriVE  DATE:  January  12,  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Leon  McNeill,  Technical  Branch, 
Duty  Assessment  Division,  Office  of 
Operations,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  N.W., 
Washington.  D.C.  20229.  telephone 
202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  August  28,  1978,  a  notice  of  "Re- 
ceipt of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (43 
FR  38492).  The  notice  stated  that  a 


petition  had  been  received  alleging 
that  pajonents  or  bestowals  conferred 
by  the  Government  of  Thailand  upon 
the  manufacture,  production  or  expor- 
tation of  men's  and  boys'  apparel  and 
textile  mill  products  of  cotton,  wool, 
and  manmade  fibers  constitute  the 
payment  or  bestowal  of  a  bounty  or 
grant,  directly  or  indirectly,  within  the 
meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303)  (referred  to  In  this  notice  as 
"the  Act"). 

For  purposes  of  this  notice  "textile 
mill  products"  include  yams,  fabrics, 
household  textiles,  miscellaneous 
products  of  textUe  inllls,  and  certified 
handloomed  and  folklore  products, 
made  of  cotton,  wool  and  manmade 
fibers,  as  specified  in  the  U.S.  bilateral 
textile  agreements  and  described  by 
the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  item  num- 
bers set  forth  In  the  Appendix  to  the 
Federal  Register  notice  published  on 
October  13,  1978  (43  FR  47340). 
"Men's  £ind  boys'  apparel"  Includes 
those  items  described  by  TSUSA  item 
numbers  in  the  Appendix  to  the 
above-cited  Federal  Register  notice. 

On  the  basis  of  an  investigation  con- 
ducted under  §  159.47(c)  of  the  C^is- 
toms  Regulations  (19  CFR  159.47(c)), 
It  has  been  preliminarily  determined 
that  no  practice  of  the  Government  of 
Thailand  provides  benefits  constitut- 
ing bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act  to 
manufacturers  of  textiles  and  textile 
products  which  export  to  the  United 
States.  One  practice— an  exemption 
for  three  to  eight  years  from  corpo- 
rate income  taxes  for  certain  compa- 
nies approved  by  the  Board  of  Invest- 
ment—was found  to  have  provided 
benefits  to  one  manufacturer  during 
1977.  However,  that  company  does  not 
export  to  the  United  States,  and  ac- 
cordingly that  benefit  does  not  consti- 
tute a  bounty  or  grant. 

Based  on  the  information  currently 
available.  It  preliminarily  has  b^fen  de- 
termined that  certain  practices  of  the 
Government  of  Thailand  on  their  face 
do  not  constitute  a  bounty  or  grant. 
These  practices  are: 

(1)  Advisory  technical  and  training 
services  provided  to  manufacturers  by 
the  Ministry  of  Industry.  The  full  cost 
of  such  services  is  charged  directly  to 
those  companies  which  benefit  from 
the  program.  The  services  are  not  free, 
as  alleged  in  the  petition. 

(2)  Rebate  of  a  business  tax  Imposed 
on  raw  materials  used  in  export  pro- 
duction. Inasmuch  as  the  rebate  is  lim- 
ited to  taxes  assessed  on  physical  com- 
ponents of  the  exported  product,  al- 
lowance of  the  rebate  is  consistent 
with  past  Treasury  policy  toward  indi- 
rect taxes. 

It  preliminarily  has  been  determined 
that  certain  practices  of  the  Govern- 


ment of  Thailand  either  are  not  appli- 
cable or  have  not  been  utilized  by  the 
textile  Industry.  These  practices  are: 

1.  Fiscal  benefits  granted  by  the 
Board  of  Investment  for  locating  In 
certain  specified  su-eas  of  the  country, 
including  (a)  a  100  percent  tax  holiday 
or  a  partial  exemption  of  a  tax  for  a 
certain  time  period:  (b)  reduction  of 
business  taxes  on  sales  of  products  for 
a  maximum  of  five  years;  (c)  following 
expiration  of  the  tax  holiday,  deduc- 
tion from  taxable  income  of  double 
the  actual  cost  of  transport,  water  and 
electricity;  (d)  deduction  from  taxable 
income  of  up  to  25  percent  of  capital 
investment  in  plant  and  amenities;  and 
(e)  reduction  of  income  tax  by  50  per- 
cent for  five  years  following  the  expi- 
ration of  the  Initial  100  percent  tax 
holiday  period. 

2.  Benefits  granted  to  companies  in 
areas  controlled  by  the  Industrial 
Estate  Authority,  including  the  provi- 
sion of  power  and  water  at  subsidized 
rates  and  availability  of  land  at  low 
rental  or  acquisition  cost. 

3.  Relief  from  "business  taxes" 
(levied  on  gross  monthly  receipts  and 
collected  at  the  point  of  origin)  on 
equipment  through  either  an  outright 
exemption,  a  reduction  from  income 
tax  or  a  cash  rebate  for  companies 
producing  for  export. 

4.  Exemption  from  exchange  con- 
trols or  remittance  of  profits  and  divi- 
dends. 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views  or  arguments 
submitted  In  writing  with  respect  to 
this  preliminary  determination.  Sub- 
missions should  be  addressed  to  the 
Commissioner  of  Customs,  1301  Con- 
stitution Avenue,  N.W.,  Washington, 
D.C.  20229,  In  time  to  be  received  by 
his  office  not  later  than  February  12, 
1979.  Any  request  for  an  opportunity 
to  present  views  oraUy  should  accom- 
pany such  submission  and  a  copy  of  all 
submissions  should  be  delivered  to  any 
counsel  that  has  heretofore  represent- 
ed any  party  to  these  proceedings. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930,  as  amended 
(19U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978,  the  provisions  of  Treasury  De- 
partment Order  No.  165,  Revised,  No- 
vember 2,  1954,  and  section  159.47  of 
the  Customs  Regulations  (19  CFR 
159.47),  insofar  as  they  pertain  to  the 
issuance  of  a  preliminary  countervail- 
ing duty  determination  by  the  Com- 
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missioner    of    Customs,    are    hereby 
waived. 

Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 
January  8,  1979. 
(FR  Doc.  79-1192  Piled  1-11-79;  8:45  am] 


[4810-22-M] 

CERTAIN  TEXTILES  AND  TEXTILE  PRODUCTS 
FROM  SINGAPORE 

Fr«liininary  Countervailing  Dufy  D«t*rmination 

AGENCY:  U.S.  Customs  Service, 
Treasury  Department. 

ACTION:  Preliminary  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  pelimin- 
ary  determination  that  the  Govern- 
ment of  Singapore  has  not  given  bene- 
fits which  are  considered  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  on  the  manu- 
facture, production  or  exportation  of 
mens  and  boys'  apparel  and  textile 
mill  products  of  cotton,  wool  and  man- 
made  fibers.  A  final  determination  will 
be  made  by  July  5,  1979.  Interested 
persons  are  invited  to  comment  on  this 
action. 

EFFECTIVE  DATE:  January  9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leon  McNeill.  Duty  Assessment  Divi- 
sion, Technical  Branch,  U.S.  Cus- 
toms Service,  1301  Constitution 
Avenue.  N.W.,  Washington.  D.C. 
20229.  telephone  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
On  August  28,  1978.  a  notice  of  "Re- 
ceipt of  Counter\ailing  Duty  Petition 
and  Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (43 
FR  38489).  The  notice  stated  that  a 
petition  had  been  received  alleging 
that  payments  or  bestowals  conferred 
by  the  Government  of  Singapore  upon 
the  manufacture,  production  or  expor- 
tation of  mens  boys'  apparel  and  tex- 
tile mill  products  of  cotton,  wool  and 
manmade  fibers  constitute  the  pay- 
ment or  bestowal  of  a  bounty  or  grant, 
directly  or  indirectly,  within  the 
meaning  of  Section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303)  (referred  to  in  this  notice  as  the 
"Act"). 

For  purposes  of  this  notice,  "textile 
mill  products"  include  yams,  fabrics, 
household  textiles.  miscellaneous 
products  of  textile  mills,  and  certified 
handloomed  and  folklore  products, 
made  of  cotton,  wool  and  msuimade 
fibers,  as  specified  in  United  States  bi- 
lateral textile  agreements  and  de- 
scribed by  the  Tariff  Schedules  of  the 
United    States    Annotated    (TSUSA) 
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item  numbers  set  forth  in  the  Appen- 
dix to  the  Federal  Register  notice 
published  on  October  13,  1978  (43  FR 
47340).  "Men:s  and  boys'  apparel"  in- 
cludes those  items  described  by 
TSUSA  item  numbers  in  the  Appendix 
to  the  above-cited  Federal  Register 
notice. 

On  the  basis  of  an  investigation  con- 
ducted pursuant  to  §  159.47(c)  of  the 
Customs  Regulations  (19  CFR 
159.47(c)),  it  preliminarily  has  been  de- 
termined that  certain  practices  of  the 
Government  of  Singapore  do  not  con- 
stitute a  bounty  or  grant  because  they 
are  not  used  by  the  textile  industry. 
These  practices  are: 

(1)  Exemption  from  corporate 
income  tax  for  companies  designated 
as  a  "pioneer"  industry.  Such  status 
has  been  granted  to  textile  companies 
in  the  past,  but  none  has  received  any 
benefits  under  this  program  since 
1976.  Tax  incentives  are  available  only 
to  "pioneer"  companies  and  those  eli- 
gible for  the  specific  programs  de- 
scribed below. 

(2)  Reduced  corporate  income  tax 
for  export-oriented  companies.  Com- 
panies granted  "export  enterprise 
status"  are  entitled  to  a  concessionary 
tax  rate  on  profits  above  a  specified 
base.  Only  one  textile  firm  has  been 
granted  such  status,  but  its  profits  did 
not  reach  the  level  required  for  prefer- 
ential treatment. 

Based  on  the  information  currently 
available,  it  preliminarily  has  been  de- 
termined that  certain  practices  of  the 
Government  of  Singapore  do  not  con- 
sititute  a  bounty  or  grant  within  the 
meaning  of  the  countervailing  duty 
law.  These  practices  are: 

(1)  Exemption  from  corporate 
income  tax  for  companies  increasing 
their  investment  in  equipment.  Any 
company  may  be  granted  limited  tax 
relief  on  the  Increase  of  profits  gener- 
ated by  at  least  S$  (Singapore  dollars) 
10  million.  This  program  is  not  corisid- 
ered  counteravailable  because  it  is  uni- 
versally available  to  qualified  firms.  In 
any  case,  no  textile  company  has  ever 
received  this  benefit. 

(2)  Accelerated  depreciation  allow- 
ance. All  manufacturers  in  Singapore 
are  eligible  to  make  use  of  this  pro- 
gram, a  3-year  depreciation  plan,  in 
lieu  of  normal  depreciation  practices. 
This  program  is  not  considered  coun- 
teravailable because  it  is  universally 
available  to  qualified  firms. 

P\irthermore.  it  has  been  preliminar- 
ily determined  that  certain  practices 
alleged  in  the  petition  do  not  exist  in 
Singapore.  These  alleged  practices  are: 

(1)  Government  loans  available  at 
preferential  rates.  No  loans  have  been 
provided  by  either  the  Goverrmient  of 
Singapore  or  the  Economic  Develop- 
ment Board  (EDB). 

(2)  Preferential  rental,  tax,  and  util- 
ity rates  for  companies  locating  in  des- 


ignated industrial  zones  and  free-trade 
zones.  There  are  no  such  zones  sup- 
ported by  the  Government  of  Singa- 
pore. Most  textile  companies  are  locat- 
ed in  Jurong  Industrial  Estate,  a  com- 
mercially-run industrial  park.  No 
direct  incentives  are  given  to  locate 
there  and  space  is  equally  available  to 
all  industries.  Some  apparel  firms  are 
located  on  sites  leased  by  the  Housing 
Development  Board  (HDB).  but  with- 
out any  incentives.  No  textile  or  ap- 
parel firms  are  located  in  free  trade 
zones  and  no  such  benefits  exist  there. 

(3)  Loans  at  preferential  rates  to  ex- 
porters made  by  the  Development 
Board  of  Singapore  (DBS)  and  other 
sources.  Loans  have  been  provided  by 
DBS  and  under  the  Small  Industry  Fi- 
nance Scheme,  but  these  are  made  at 
commercial  rates. 

Certain  practices  of  the  Government 
of  Singapore  were  found  to  provide 
benefits  to  manufacturers,  and  export- 
ers of  men's  and  boys'  apparel  and  tex- 
tile mill  products.  These  practices  are: 

(1)  Tax  benefits  derived  from  the 
double  deduction  from  gross  corporate 
income  of  expenses  incurred  in  pro- 
moting export  sales  by  participation  in 
certain  overseas  trade  fairs.  The  value 
of  this  benefit  has  been  calculated  by 
multiplying  the  amount  of  the  deduc- 
tion allowed  eligible  companies  which 
exported  to  the  United  States  in  1977 
by  the  standard  corporate  income  tax 
rate,  and  spreading  this  amount  over 
the  companies'  total  export  sales. 

(2)  Short-term  financing  at  preferen- 
tial interest  rates  provided  by  the 
Monetary  Authority  of  Singapore 
(MAS).  The  MAS  operates  a  program 
which  allows  exporters  to  discount  the 
value  of  pre-export  and  export  issu- 
ance bills  of  exchange  (which  are,  es- 
sentially, sales  and  purchase  con- 
trtu;ts)  with  commercial  banks  at  a 
rate  lower  than  the  one  commercially 
available.  In  turn,  these  banks  redis- 
count the  bills  of  exchange  with  the 
MAS.  The  benefit  conferred  by  this 
program  is  equal  to  the  Interest  sav- 
ings of  those  participating  exporters 
which  had  business  dealings  with  the 
United  States  in  1977,  spread  over  the 
value  of  their  total  exports  in  that 
year. 

The  benefits  bestowed  under  these 
two  programs  involve  an  aggregate 
amount  of  less  than  five  one-hun- 
dredths  of  one  percent  (.05%)  of  the 
value  of  the  merchandise  exported 
and  are,  therefore,  considered  to  be  de 
minimis.  Accordingly,  such  benefits 
do  not  constitute  bounties  or  grants 
within  the  meaning  of  the  countervail- 
ing duty  law.  Therefore,  it  has  been 
preliminarily  determined  that  the 
Government  of  Singapore  does  not 
pay  or  bestow,  directly  or  indirectly, 
bounties  or  grants  withn  the  meaning 
of  Section  303  of  the  Act  upon  the 
manufacture,  production  or  exporta- 


tion of  men's  and  boys'  apparel  and 
textile  mill  products  of  cotton,  wool 
and  manmade  fibers  from  Singapore. 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views,  or  argxunents 
submitted  in  writing  with  respect  to 
this  preliminary  determination.  Sub- 
missions should  be  addressed  to  the 
Commissoner  of  Customs,  1301  Consti- 
tution Avenue,  N.W.,  Washington. 
D.C.  20229,  in  time  to  be  received  by 
this  office  not  later  than  February  12, 
1979.  Any  request  for  an  opportunity 
to  present  views  orally  should  accom- 
pany such  submission  and  a  copy  of  all 
submissions  should  be  delivered  to  any 
counsel  that  has  heretofore  represent- 
ed any  party  to  these  proceedings. 

This  preliminary  determination  Ls 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930,  as  amended 
(19U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978,  the  provisions  of  Treasury  De- 
partment Order  165,  Revised,  Novem- 
ber 2,  1954,  and  section  159.47  of  the 
Customs  Regulations  (19  CFR  159.47), 
insofar  as  they  pertain  to  the  Issuance 
of  a  preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
January  8,  1979. 
[PR  Doc.  79-1193:  Filed  1-11-79;  8:45  am] 


[4810-22-M] 

CERTAIN  TEXTILES  AND  TEXTILE  PRODUCTS 
FROM  MALAYSIA 

Preliminary  Countervailing  Duty  Determination 

AGENCY:  U.S.  Customs  Service. 
Treasury  Department. 

ACTION:  Preliminary  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  Is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  In  a  prelimi- 
nary determination  that  the  Govern- 
ment of  Malaysia  has  given  benefits 
w'hlch  constitute  bounties  or  grants 
within  the  meaning  of  the  countervail- 
ing duty  law  on  the  manufacture,  pro- 
duction, or  exportation  of  men's  and 
boys'  apparel  and  textile  mill  products 
of  cotton,  wool,  and  manmade  fibers. 
A  final  determination  will  be  made  not 
later  than  July  5,  1979.  Interested  per- 
sons are  invited  to  comment  on  this 
action. 

EFFECTIVE  DATE:  January  11,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Holly  Kuga.  Duty  Assessment  Divi- 
sion, Office  of  Operations,  U.S.  Cus- 
toms    Service,     Washington,     D.C. 


NOTICES 

20229;  (202)  566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  August  28,  1978,  a  "Notice  of  Re- 
ceipt of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (43 
FR  38479).  The  notice  stated  that  a 
petition  had  been  received  alleging 
that  payments  or  bestowals  conferred 
by  the  Government  of  Malaysia  upon 
the  manufacture,  production,  or  ex- 
portation of  men's  and  boys'  apparel 
and  textile  mUl  products  of  cotton, 
wool  and  manmade  fibers  constitute 
the  payment  or  bestowal  of  a  bounty 
or  grant,  within  the  meaning  of  sec- 
tion 303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303)  (referred  to 
in  this  notice  as  "the  Act"). 

For  purposes  of  this  notice,  "textile 
mill  products"  include  yams,  fabrics, 
household  textUes,  miscellaneous 
products  of  textile  mills,  and  certified 
handloomed  and  folklore  products, 
made  of  cotton,  wool  and  manmade 
fibers,  as  specified  In  U.S.  bilateral 
textile  agreements,  and  as  described 
by  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  Item  num- 
bers set  forth  in  the  appendix  to  the 
Federal  Register  notice  published  on 
October  IJ.  1978  (43  FR  47340). 
"Men's  and  boys'  apparel"  includes 
those  items  described  by  TSUSA  item 
numbers  in  the  appendix  to  the  above- 
cited  Federal  Register  notice. 

Information  was  not  received  from 
the  Government  of  Malaysia  In  time 
to  be  properly  analyzed  prior  to  this 
determination.  Accordingly,  based  on 
information  contained  In  the  petition 
and  on  investigation  conducted  pursu- 
ant to  §  159.47(c)  of  the  Customs  Reg- 
ulations (19  CFR  159.47(c)),  it  has 
been  preliminarily  determined  that 
the  following  benefits  granted  by  the 
Government  of  Malaysia  constitute 
the  payment  or  bestowal  of  bounties 
or  grants  within  the  meaning  of  sec- 
tion 303  of  the  Act: 

1.  Tax  relief  for  up  to  8  years  for 
companies  designated  as  being  in  a 
"pioneer"  Industry  by  the  Federal  In- 
dustrial Development  Authority 
(FIDA). 

2.  Investment  tax  credits  for  other 
companies  fulfilling  certain  conditions 
regarding  investment. 

3.  Tax  relief  for  companies  satisfy- 
ing specified  conditions  regarding  em- 
ployment levels  and  location. 

4.  Preferential  loan  rates,  low  lease 
and  rental  fees  and  subsidized  utility 
rates  for  companies  locating  in  desig- 
nated industrial  estates. 

5.  Tax  relief  for  a  period  up  to  8 
years  for  enterprises  qualifying  under 
the  "Locational  Incentive  Scheme". 

6.  Tax  relief  for  companies  qualify- 
ing under  the  "Increased  Capital  Al- 
lowance Incentive". 

The  incentives  described  above 
would  be  considered  a  bounty  or  grant 
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If  the  cumulative  size  of  the  benefits, 
when  viewed  in  conjunction  with  the 
proportion  of  total  production  which 
is  exported,  dictates  such  a  conclusion. 
Information  presently  available  does 
not  permit  the  making  of  firm  conclu- 
sions on  this  question. 

7.  Tax  exemptions  for  companies 
that  have  surpassed  their  previous 
year's  export  sales  level. 

8.  Accelerated  depreciation  allow- 
ance for  companies  exporting  20  per- 
cent or  more  of  their  total  prcxluction. 

9.  Income  tax  deductions  for  ex- 
penses incurred  in  promoting  exports. 

10.  Duty-free  imports  of  machinery 
and  other  benefits  for  companies  lo- 
cating in  free  trade  zones. 

11.  Subsidized  premium  rates  for 
export  insurance. 

Accordingly,  it  is  preliminarily  deter- 
mined that  bounties  or  grants,  within 
the  meaning  of  section  303  of  the  Act, 
are  being  paid  or  bestowed,  directly  or 
indirectly,  upon  the  manufacture,  pro- 
duction, or  exportation  of  men's  and 
boys'  apparel  and  textile  mill  products 
of  cotton,  wool  and  manmade  fibers 
from  Malaysia.  A  final  determination 
will  be  made  on  or  before  July  5,  1979. 

Before  a  final  determination  is 
made,  consideration  wiU  be  given  to 
any  relevant  data,  views  or  arguments 
submitted  in  writing  with  respect  to 
this  preliminary  determination.  Sub- 
missions should  be  addressed  to  the 
Commissioner  of  Customs,  1301  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20229,  in  time  to  be  received  by 
his  office  not  later  thsin  February  12, 
1979.  Any  request  for  an  opportunity 
to  present  views  orally  should  accom- 
pany such  submission  and  a  copy  of  all 
submissions  should  be  delivered  to  any 
counsel  that  has  heretofore  represent- 
ed any  party  to  these  proceedings. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930,  as  amended 
(19U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978,  the  provisions  of  Treasury  De- 
partment Order  165,  Revised,  Novem- 
ber 2,  1954,  and  §159.47  of  the  Cus- 
toms Regulations  (19  CFR  159.47),  in- 
sofar as  they  pertain  to  the  issuance 
of  a  preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Mitndheim, 
General  Counsel  of  the  Treasury. 

January  8,  1979. 

[PR  Doc.  79-1194  FUed  1-11-79;  8:45  am] 
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[4810-22-M] 

CERTAIN  TEXTILES  AND  TEXTILE  PRODUCTS 
FROM  MEXICO 

PrclimiiMry  Countervailing  Duly  Determination 

AGENCY:  U.S.  Customs  Service. 
Treasury  Department. 

ACTION:  Preliminary  Countervailing 
Duty  Determination. 

SUMMARY:  The  notice  is  to  inform 
the  public  that  a  countervailing  duty 
Investigation  has  resulted  in  a  prelimi- 
nary determination  that  the  Govern- 
ment of  Mexico  has  given  benefits 
which  may  constitute  bounties  or 
grants  on  the  manufacture  or  exporta- 
tion of  men's  and  boys'  apparel  and 
textile  mill  products  of  cotton,  wool 
and  manmade  fibers.  A  final  determi- 
nation will  be  made  no  later  than  July 
5.  1979.  Interested  persons  are  invited 
to  comment  on  this  action. 

EFFECTIVE  DATE:  January  9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  F.  Goldsmith.  Economist, 
Office  of  Tariff  Affairs.  U.S.  Treas- 
ury Department,  15th  and  Pennsyl- 
vania Avenue,  N.W.,  Washington, 
D.C.  20220,  telephone  (202)  566- 
2323. 

SUPPLEMENTARY  INFORMATION: 
On  August  28,  1978.  a  notice  of  "Re- 
ceipt of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (43 
FR  384^2).  The  notice  stated  that  a 
pctitio/i  had  been  received  alleging 
th^t^ayments  or  bestowals  conferred 
the  Govenment  of  Mexico  upon  the 
'manufacture,  production  or  exporta- 
tion of  men's  and  boys'  apparel  and 
textile  mill  products  of  cotton,  wool 
and  manmade  fibers  constitute  the 
payment  or  bestowal  of  a  bounty  or 
grant,  directly  or  indirectly,  within  the 
meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303)  (referred  to  in  this  notice  as  the 
"Act"). 

For  purposes  of  this  notice,  "textile 
mill  products"  include  yams,  fabrics, 
household  textiles,  miscellaneous 
products  of  textile  mills  and  certified 
handloomed  and  folklore  products, 
made  of  cotton,  wool  and  manmade 
fibers,  as  specified  in  U.S.  bilateral 
textile  agreements  and  described  by 
the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  item  num- 
bers set  forth  in  the  Appendix  to  the 
Federal  Register  notice  published  on 
October  13.  1978  (43  FR  47340). 
"Men's  and  boys'  apparel"  includes 
those  items  described  by  TSUSA  item 
numbers  in  the  Appendix  to  the 
above-cited  Federal  Register  notice. 

On  the  basis  of  an  investigation  con- 
ducted pursuant  to  section  159.47(c)  of 
the    Customs    Regulations    (19    CFR 


159.47(c)).  it  has  been  preliminarily  de- 
termined that  certain  programs  of  the 
Government  of  Mexico  provide  bene- 
fits to  manufacturers  and/or  export- 
ers of  the  subject  merchandise  which 
may  constitute  bounties  or  grant 
within  the  meaning  of  the  Act.  These 
benefits  have  been  conferred  under 
the  following  programs: 

(1)  Loans  at  rates  more  favorable 
than  those  commercially  available,  de- 
signed to  finance  production  for  sales 
to  foreign  markets.  These  loans  are 
provided  by  the  Fund  for  Develop- 
ment of  Manufactured  Export  F*rod- 
ucts  (FOMEX)  which  is  operated  by 
the  Central  Bank  (Banco  de  Mexico). 
Further  information  will  be  sought  to 
determine  the  extent  to  which  these 
loans  are  utilized  by  the  investigated 
companies  and  the  benefit  they  pro- 
vide in  terms  of  interest  rate  differen- 
tial compared  to  commercial  loans  in 
Mexico. 

(2)  A  tax  rebate  certificate  program 
known  as  "CEDI".  (In  the  initiation 
notice,  this  program  was  referred  to  as 
a  partial  rebate  to  exporters  of  a  "mer- 
cantile" tax.  The  response  indicated 
that  use  of  .such  terminology  was  not 
accurate.)  The  CEDI  is  designed  to 
offset  the  cascade  effect  of  the  turn- 
over taxes  paid  in  the  production  proc- 
ess. F^jrther  details  will  be  necessary 
to  determine  whether  indirect  taxes 
charged  on  items  physically  incorpo- 
rated into  the  final  product  equal  or 
exceed  this  rebate.  If  such  taxes  are 
found  to  equal  or  exceed  the  CEDI 
rebate,  the  rebate  will  not  be  regarded 
as  a  bounty  or  grant. 

(3)  Services  provided  by  FOMEX 
and  other  government  entities  such  as 
the  Mexican  Foreign  Trade  Institute 
(IMCE)  which  assist  Mexican  compa- 
nies in  developing  foreign  markets,  in- 
cluding the  compensation  of  exporters 
for  costs  incurred  abroad  in  obtaining 
credit  and  direct  help  to  Mexican  com- 
panies in  connection  with  their  export 
transactions  and  shipping  problems. 
Information  will  be  sought  regarding 
the  nature  and  cost  of  the  services 
provided  by  these  organizations. 

(4)  Special  benefits  for  companies  lo- 
cated in  so-called  "free  zones."  Such 
benefits  may  Include  duty-free  imports 
of  machinery  and  low  rental  and  util- 
ity rates.  Details  concerning  the  bene- 
fits that  may  be  available  will  be  nec- 
essary in  order  to  evaluate  this  pro- 
gram. 

Additionally,  it  has  been  preliminar- 
ily determined  that  low-interest  loans 
provided  by  the  Guarantee  Fund  for 
the  Development  of  Small-and- 
Medium-Sized  Industries  (FOGAIN) 
do  not  constitute  bounties  or  grants. 
This  benefit  is  available  to  all  enter- 
prises and  is  in  no  way  contingent 
upon  or  relates  to  the  exportation  of 
merchandise  produced  by  firms  receiv- 
ing the  benefit.  Since  available  infor- 


mation indicates  that  the  ad  valorem 
size  of  the  benefit  is  small  and  only  a 
small  proportion  of  merchandise  pro- 
duced by  firms  enjoying  this  benefit  is 
exported,  no  bounty  or  grant  is  pre- 
liminarily determined  to  exist.  Howev- 
er, more  information  concerning  this 
program  will  be  sought  before  a  final 
determination  is  made. 

It  has  also  been  preliminarily  deter- 
mined that  certain  incentives  provided 
by  the  Government  of  Mexico  are  not 
bounties  or  grants  since  available  in- 
formation indicates  that  they  are  not 
utilized  by  producers  or  exporters  of 
the  merchandise  in  question.  These  in- 
centives are: 

(1)  Corporate  tax  benefits  granted 
by  the  "Comision  Intersecretarial"  to 
certain  firms.  This  body  includes  the 
Secretariat  of  National  Properties  and 
Industrial  Growth,  to  which  these 
benefits  had  previously  been  attribut- 
ed. 

(2)  Exemptions  of  10  to  40  percent 
from  income  tax  for  a  period  of  three 
to  ten  years  depending  upon  the  loca- 
tion of  the  enterprise. 

(3)  Exemption  of  50  to  100  percent 
from  the  stamp  tax  normally  imposed 
on  all  contracts  and  business  docu- 
ments and  transactions  for  certain 
companies.  Available  information  indi- 
cates that  the  stamp  tax  is  imposed 
only  on  non-mercantile  contracts  or 
documents  and  is  not  related  to  the 
sale  of  goods.  A  manufacturer  pays  a 
stamp  tax  only  on  certain  official  doc- 
uments outside  of  his  usual  business 
transactions. 

(4)  Tax  incentives  on  the  state  level 
which  involve,  for  example,  partial  or 
full  exemption  from  real  estate  taxes 
and  various  municipal  and  state  taxes 
on  industrial  licenses. 

(5)  Low-interest  loans  for  industry 
provided  by  the  Industrial  Equipment 
Fund  (FONEI). 

It  has  further  been  preliminarily  de- 
termined that  certain  practices  of  the 
Government  of  Mexico  do  not  consti- 
tute the  payment  or  bestowal  of  a 
bounty  or  grant  since  it  appears  that 
these  programs  are  not  in  effect. 
These  practices  are: 

(1)  Low-interest  loans  provided  by 
the  National  F\ind  for  Industrial  De- 
velopment (FOMIN).  The  Govern- 
ment of  Mexico  has  stated  that  loans 
are  not  given  by  that  organization. 
More  information  will  be  necessary  to 
determine  the  assistance,  if  any,  pro- 
vided by  this  organization. 

(2)  Corporate  income  tax  exemption 
of  100  percent  of  income  derived  from 
exports  for  the  first  three  years  of  op- 
eration, which  is  gradually  reduced  to 
50  percent.  The  Government  of 
Mexico  has  stated  that  there  is  no 
such  provision  in  its  tax  laws. 

(3)  Subsidized  premiums  on  export 
insurance  provided  by  the  govern- 
ment-owned Mexican  Credit  Insurance 


Company  (COMESEC).  Available  in 
formation    indicates   that   COMESEC 
does  not  grant  any  special  insurance 
premium  rate. 

(4)  Rebates  of  up  to  50  percent  on 
railroad  freight  rates  in  Mexico  to  ex- 
porters. The  Government  of  Mexico 
has  stated  that  such  an  incentive  does 
not  exist. 

(5)  Federal  tax  incentives  that  in- 
volve partial  or  full  exemption  from 
real  estate  taxes  and  various  fees  on 
industrial  licenses.  The  Government 
of  Mexico  has  stated  that  there  is  no 
such  provision  in  its  federal  tax  laws. 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  with  respect  to 
this  preliminary  determination.  Sub- 
missions should  be  addressed  to  the 
Commissioner  of  Customs,  1301  Con- 
stitution Avenue.  N.W.,  Washington. 
D.C.  20229,  in  time  to  be  received  by 
his  office  no  later  than  February  12. 
1979.  Any  request  for  an  opportunity 
to  present  views  orally  should  accom- 
pany such  submission  and  a  copy  of  all 
submissions  should  be  delivered  to  any 
counsel  that  has  heretofore  represent- 
ed any  party  to  these  proceedings. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15).  March  16. 
1978,  the  provisions  of  Treasury  De- 
partment Order  No.  165,  Revised,  No- 
vember 2.  1954,  and  section  159.47  of 
the  Customs  Regulations  (19  CFR 
159.47),  insofar  as  they  pertain  to  the 
issuance  of  a  preliminary  countervail- 
ing duty  determination  by  the  Com- 
missioner of  Customs,  are  hereby 
waived. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

January  8,  1979. 

CFR  Doc.  79-1195  Filed  1-11-79;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  61 
Attignment  of  Hearingt 

January  9,  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  E>ocket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation   of   hearings   as 


promptly  ,as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MCC-10150.  Victory  Freight  Lines, 
Inc.— Investigation  and  Revocation 
of  Certificates,  now  assigned  for 
hearing  on  January  12,  1979,  at  Bir- 
mingham, Alabama  is  canceled. 

No.  MC  114457  (Sub-No.  445F).  Dart 
Transit  Company,  now  assigned  Jan- 
uary 15,  1979,  at  St.  Paul,  Minneso- 
ta, is  postponed  indefinitely. 

No.  MC  133689  (Sub  No.  187F),  Over- 
land Express,  Inc.,  now  assigned  for 
hearing  on  February  26,  1979,  at  St. 
Paul.  MN.  and  will  be  held  in  Court 
Room  584,  Federal  Building. 

No.  MC  82841  (Sub-No.  229F),  Hunt 
Transportation,  Inc.  now  assigned 
January  25,  1979  at  Dallas.  Texas  is 
postponed  indefinitely. 

No.  MC  135231  (Sub-No.  27F),  North 
Star  Transport,  Inc.,  now  assigned 
for  hearing  January  11,  1979  at  St. 
Paul,  Minnesota  is  canceled  and  ap- 
plication dismissed. 

No.  MCF  13593.  Nebraska  Transport 
Co.,  Inc.,— Control— G  &  H  Truck 
Lines,  Inc..  now  assigned  for  hearing 
on  February  6.  1979  at  Scottsbluff, 
Nebraska  and  will  be  held  in  Territo- 
rial Room,  Scottsbluff  Inn. 

No.  MC  113678  (Sub  No.  749F),  Curtis 
Inc.,  now  assigned  for  hearing  on 
February  27,  1979.  at  Los  Angeles, 
California  and  will  be  held  in  Room 
3123,  Federal  Building. 

No.  MC  124896  (Sub  No.  61F),  Wil- 
liamson Truck  Lines,  Inc.,  now  as- 
signed for  hearing  on  February  22, 
1979,  at  Kansas  City,  MO.  and  will 
be  held  in  Federal  Building,  Room 
609. 

No.  MC  116254  (Sub  No.  210F).  Chem- 
Haulers,  Inc.,  now  assigned  for  hear- 
ing on  February  23,  1979.  at  Kansas 
City,  Missouri  and  will  be  held  in 
Room  609,  Federal  Building. 

No.  MC  116254  (Sub  No.  205F),  Chem- 
Haulers,  Inc.,  now  assigned  for  hear- 
ing on  February  26,  1979,  at  Kansas 
City,  Missouri  and  will  be  held  in 
Room  609,  Federal  Building. 

No.  MC  116254  (Sub  No.  206F),  Chem- 
Haulers,  Inc.,  now  assigned  for  hear- 
ing on  February  27,  1979,  at  Kansas 
City,  Missouri  and  will  be  held  in 
Room  609,  Federal  Building. 

No.  MC  116254  (Sub  No.  204F),  Chem- 
Haulers,  Inc.,  now  assigned  for  hear- 
ing on  February  28,  1979,  at  Kansas 
City,  Missouri  and  will  be  held  in 
Room  609.  Federal  Building. 

No.  MC  119493  (Sub  No.  210F), 
Monkem  Company,  Inc.,  now  as- 
signed for  hearing  on  March  1,  1979, 
at  Kansas  City,  Missouri  and  will  be 
held  in  Room  609,  Federal  Building. 

No.  MC  121568  (Sub-No.  10),  Hum- 
boldt Express,  Inc.,  now  being  as- 
signed for  continued  hearing  on  Jan- 


uary 29,  1979.  at  the  Offices  of  the 
Interstate  Commerce  Commission. 
Washington.  D.C. 

H.  G.  Homme.  Jr., 
Secretary. 
[FR  Doc.  79-1251  Filed  1-11-79:  8:45  ami 


[7035-01 -Ml 

[Decision  No.  MC-29643  CSub-No.  10F)1 

WALSH  TRUCKING  SERVICE  INC.,  EXTENSIOf4- 
aiNTON  COUNTY,  N.Y.  (MASSENA,  N.y.) 

Decided;  December  15,  1978. 

Applicant  filed  a  petition  for  recon- 
sideration of  the  decision  of  the  Com- 
mission, Review  Board  Number  2,  en- 
tered October  5,  1978.  We  believe  the 
proceeding  should  be  reopened  for  re- 
consideration on  the  present  record. 

In  its  decision  Review  Board 
Number  2,  deleted,  as  unnecessary,  a 
"restriction  against  traffic  moving 
from  or  to  points  in  Canada."  It  con- 
cluded instead  that  the  grant  of  au- 
thority should  be  in  interstate  com- 
merce only.  In  the  petition  for  recon- 
sideration, applicant  contends  that  by 
limiting  the  grant  of  authority  to  "in- 
terstate" traffic  only,  it  is  prevented 
from  handling  traffic  in  foreign  com- 
merce which  does  not  move  from  or  to 
points  in  Canada.  It  argues  that  the 
review  t>oard  failed  to  recognize  that 
Albany,  NY,  is  a  port  into  and  out  of 
which  traffic  moves  in  foreign  com- 
merce by  water  carrier.  Applicant  indi- 
cates that  this  traffic  is  available  to  it 
and  it  intends  to  participate  in  the 
traffic. 

Additionally,  applicant  argues  that 
it  indicated  that  it  now  holds  one-way 
general  commodity  authority  from 
New  York,  NY,  to  Clinton  County,  NY 
under  its  subnumber  8  certificate  and 
that  one  of  the  reasons  for  seeking  the 
involved  authority  is  to  be  able  by 
joinder  with  certain  regular  route  au- 
thority it  holds  authorizing  service  be- 
tween New  York,  NY  and  Albany.  NY 
to  transport  southbound  traffic  from 
Clinton,  via  Albany,  to  New  York. 
Since  some  of  the  traffic  will  move 
over  highways  traversing  New  Jersey, 
it  will  be  interstate  traffic.  Applicant 
requests  that  a  decision  should  be 
issued  indicating  that  the  grant  of  au- 
thority in  this  proceeding  includes  the 
right  to  tack. 

After  reviewing  the  record  in  the 
light  of  the  above-described  petition, 
we  believe  the  review  board's  decision 
should  be  modified  and  the  proceeding 
will  be  reopened  to  affect  this  modifi- 
cation. Contrary  to  review  board's  con- 
clusions, petitioner  requires  authority 
to  operate  in  foreign  commerce.  With 
respect  to  applicant's  contention  that 
a  decision  should  be  issued  indicating 
that  the  grant  of  authority  in  this  pro- 
ceeding includes  the  right  to  tack  reg- 
ular-route   authority    and    irregular- 
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route  authority  and  such  tacking  is 
permissible.  See  Gateway  Elimina- 
tion, 119  M.C.C.  530.  574  (1974).  No 
specific  authorization  of  such  taclcing 
is  required. 

Inasmuch  as  applicant's  intention  to 
tack  the  authority  sought  with  its  ex- 
isting authority  was  not  published  in 
the  Federal  Register,  it  is  possible 
that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of 
proper  notice  of  applicant's  intention 
to  tack.  Therefore,  a  notice  of  appli- 
cant's intention  to  tack  will  be  pub- 
lished in  the  Federal  Register  and  is- 
suance of  a  certificate  will  be  withheld 
for  a  period  of  30  days  from  the  date 
of  publication,  during  which  period 
any  proper  party  in  interest  may  file 
an  appropriate  petition  for  leave  to  in- 
tervene in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced. 

Inasmuch  as  the  authority  described 
in  the  appendix  duplicates  applicant's 
other  authority  to  a  certain  extent,  we 
will  impose  a  non-duplicating  condi- 
tion. 

We  find  on  reconsideration:  The 
present  and  future  public  convenience 
and  necessity  require  operation  by  pe- 
titioner, in  interstate  or  foreign  com- 
merce as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  perform- 
ing the  service  described  in  the  appen- 
dix. Applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  serv- 
ice and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commissioner's  regulations. 
An  appropriate  certificate  should  be 
granted.  This  decision  is  not  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environ- 
ment. 

It  is  ordered:  The  application  and  pe- 
tition for  reconsideration,  except  to 
the  extent  granted  are  denied. 

The  decision  entered  October  5, 
1978,  in  this  proceeding,  to  the  extent 
inconsistent  with  this  decision,  is  va- 
cated. 

If  applicant  does  not  comply  with 
the  appropriate  requirements  set  forth 
in  the  Code  of  Federal  Regulations  (49 
CFR  1043,  1044.  and  1307)  within  90 
days  after  the  date  of  service  in  this 
decision,  the  grant  of  authority  will  be 
void,  and  the  application  will  stand 
denied. 

By  the  Commission,  Division  2. 
Acting  as  an  Appellate  Division.  Com- 
missioners Stafford,  Gresham  and 
Christian.  Commissioner  Stafford  dis- 
senting in  part. 

H.  G.  Homme,  Jr.. 
Secretary. 

COMMISSIONER  STAFFORD,  dissent- 
ing in  part: 


NOTICES 

I  agree  with  the  majority  in  all  respects 
except  one,  i.e.,  the  failure  to  impose  a  re- 
striction against  the  transportation  of  traf- 
fic moving  from  or  to  points  in  Canada. 

This  restriction  was  part  of  the  original 
application  and  I  see  no  reason  to  lifting  the 
restriction  which  in  effect  grants  applicant 
more  authority  than  it  sought. 

Appendix 

sehvice  aitthorized 

To  operate  as  a  common  carrier  by  motor 
vehicle,  in  interstate  of  foreign  commerce, 
over  irregular  routes,  of  general  commod- 
ities (except  classes  A  and  B  explosives,  arti- 
cles of  unusual  value,  household  goods  as 
defined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment), between  Albany,  NY.  on  the  one 
hand.  and.  on  the  other,  points  in  Clinton 
County.  NY. 

CONDITIONS 

The  above  grant  of  authority  and  carriers 
existing  operating  authority  that  It  dupli- 
cates shall  not  be  construed  as  conferring 
more  than  a  single  operating  right. 

A  notice  of  applicant's  intention  to  tack 
the  authority  granted  with  its  regular-route 
authority  in  No.  MC-F-13184  authorizing 
service  between  Albany  and  New  York.  NY 
will  be  published  in  the  Federal  Register., 
and  issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  leave  to 
intervene  in  this  proceeding  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  prejudiced  by  the  lack  of  proper  notice 
of  applicant's  intention  to  tack. 

[PR  Doc.  79-1252  Filed  1-11-79:  8:45  am) 


[6820-98-M] 

NATIONAL  COMMISSION  ON  AIR 
QUALITY 

PUBLIC  HEARING 

The  National  Commission  on  Air 
Quality  hereby  gives  notice,  pursuant 
to  authority  vested  by  Section  323  of 
the  Clean  Air  Act  as  amended,  of  a 
public  hearing  scheduled  for  February 
12.  1979.  The  hearing  will  be  conduct- 
ed in  the  Auditorium  of  the  California 
State  Building  located  at  107  South 
Broadway.  Los  Angeles.  California. 
The  hearing  will  begin  at  9:30  a.m.  and 
may  be  continued  on  the  following 
day.  February  13,  if  interest  in  pre- 
senting testimony  warrants  doing  so. 

The  purpose  of  the  hearing  is  to  so- 
licit public  comment  with  respect  to 
the  appropriate  focus  of  the  Commis- 
sion during  its  life.  The  Commission  is 
required  by  law  to  submit  to  the  Con- 
gress any  recommendations  for  legisla- 
tive changes  and  regulatory  modifica- 
tions necessary  to  most  effectively 
pursue  national  air  quality  objectives. 
This  will  be  the  second  public  hearing 
conducted  by  the  Commission  on  this 
issue.  The  first  hearing  was  held  in 
Washington,  D.C.  on  January  8,  1979. 


Specifically,  the  Commission  invites 
public  comment  regarding  the  follow- 
ing issues  and  how  the  Commission 
should  organize  its  plan  of  study  to  ad- 
dress them: 

Effects  of  air  pollution  on  health 
and  health  care  costs; 

Impact  of  air  pollution  and  air  pollu- 
tion controls  on  regional  economic  de- 
velopment; 

Costs  of  compliance  with  the  re- 
quirements of  the  Clean  Air  Act,  as 
amended,  as  interpreted  by  the  Envi- 
ronmental Protection  Agency; 

Effectiveness  of  present  statutory 
requirements  and  success  of  current 
regulatory  efforts  in  accomplishing 
the  general  purposes  set  forth  in  the 
Clean  Air  Act.  as  amended; 

Appropriate  automobile  emission 
standards  and  best  available  technol- 
ogies needed  to  meet  them; 

Most  appropriate  and  cost-effective 
means  of  preserving  air  quality  in 
areas  in  which  the  air  is  now  cleaner 
than  the  national  ambient  air  quality 
standards; 

Most  appropriate  and  cost-effective 
means  of  enhancing  air  quality  in 
those  areas  in  which  established  air 
quality  standards  are  not  met;  and 

Special  problems  of  small  business 
and  governmental  agencies  in  obtain- 
ing reductions  of  emissions  from  exist- 
ing sources  to  offset  increased  emis- 
sions from  new  sources. 

The  Commission  also  invites  com- 
ment on  such  issues  as  alternatives  to 
regulation  as  a  means  of  reducing  pol- 
lution, the  special  problems  inherent 
in  efforts  to  diminish  pollution  levels 
in  high  altitude  areas,  and  the  practi- 
cal relationship  of  established  environ- 
mental regulations  to  other  govern- 
mental policies  such  as  encouraging 
the  increased  use  of  coal  as  a  substi- 
tute for  oil  and  natural  gas. 

Because  of  an  expectation  that  there 
will  be  more  who  wish  to  testify  than 
time  would  normally  allow,  witnesses 
may  be  requested  to  limit  their  oral 
statements  to  a  maximum  of  ten  min- 
utes in  order  to  ensure  sufficient  time 
for  questions  and  answers.  Both  wit- 
nesses and  those  unable  to  testify  at 
the  February  12  hearing  may  submit 
material  of  any  length  for  inclusion  in 
the  hearing  record,  and  will  be  afford- 
ed an  opportunity  after  the  hearing  to 
submit  additional  material  for  the 
record.  The  Commission  may  deter- 
mine that  an  additional  hearing  to  be 
held  in  the  near  future  is  desirable. 

Pursuant  to  the  established  rules  of 
the  Commission,  each  witness  sched- 
uled to  testify  at  any  Commission 
hearing  must  provide  at  least  twenty- 
five  copies  of  prepared  testimony  in 
advance  of  the  hearing.  Those  wishing 
to  have  their  statements  available  for 
the  media,  however,  should  provide  at 
least  twenty-five  copies  in  addition  to 


NOTICES 

the  twenty-five  required  by  the  Com- 
mission rules. 

Those  wishing  to  testify  should 
notify  Paul  Freemen  at  (202)  634-7138 
by  February  5,  1979  in  order  to  sched- 
ule a  time  for  submission  of  prepared 
oral  testimony,  and  should  send  at 
least  twenty-five  copies  of  such  testi- 
mony to  the  Office  of  the  Mayor. 
Room  305.  City  Hall,  Los  Angeles, 
California  90012.  Such  testimony  is  to 
be  sent  to  the  attention  of  Mr. 
Graham  Smith,  for  receipt  by  the 
morning  of  February  9. 

The  National  Commission  on  Air 
Quality  is  a  13-member  Commission 
created  by  the  1977  Clean  Air  Act 
Amendments.  It  is  required  to  report 
to  Congress  on  the  effectiveness  of 
that  law  and  on  alternative  ap- 
proaches to  controlling  air  pollution. 
The  Commission  Chairman  is  Senator 
Gary  Hart  (D.-Colorado)  and  the  Vice 
Chairman  is  State  Representative 
Thomas  McPherson  of  Florida. 

National  Commission  on  Air  Quality. 

William  H.  Lewis,  Jr., 
Director. 

January  12.  1979. 
[FR  Doc.  79-1415  Filed  1-11-79:  11:03  am] 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Governnnent  in  the  Sunshine  Act"  (Pub.  L.  94-409) 
5  use.  552b(e)(3). 
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[6155-01-M] 


1 


BOARD  FOR  INTERNATIONAL 
BROADCASTING. 

TIME  AND  DATE:  9:30  a.m.,  January 
19.  1979. 

PLACE:  Board  for  International 
Broadcasting  Conference  Room,  suite 
430,  1030  15th  Street  NW..  Washing- 
ton. D.C. 20005. 

STATUS:  Closed,  pursuant  to  5  C.S.C. 
552b(c)(l)  1  CFR  460.4  (c)  and  (h)  of 
the  Board  s  rules  (42  FR  9388,  Feb.  16, 
1977). 

MATTERS  TO  BE  CONSIDERED: 
Matters  concerning  the  broad  foreign 
policy  objectives  of  the  U.S.  Govern- 
ment. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Arthur  D.  Levin,  Budget  and  Admin- 
istrative Officer,  Board  for  Interna- 
tional Broadcasting,  1030  15th 
Street  NW.,  Washington,  D.C.  20005, 
202-254-8040. 

[S-65-79  Filed  1-10-79;  3:57  pm] 


[6335-01-M] 


COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  Monday,  January 
15.  1979—9  a.m. -12  noon;  1:30  p.m.- 
5:30  p.m.  Tuesday,  January  16,  1979—1 
p.m. -4  p.m..  Press  Conference  10  a.m., 
Cumberland  Room,  Holiday  Inn. 

PLACE:  Room  512,  1121  Vermont 
Avenue  NW..  Washington.  D.C. 

STATUS:  Portion  open  to  public;  por- 
tion closed  to  public. 

MATTERS  TO  BE  CONSIDERED: 
Open  to  public— January  15.  9  a.m.-12 


noon.  Briefing  on  Higher  Education 
Desegregation  Pursuant  to  Adams  v. 
Califano. 

MATTERS  TO  BE  CONSIDERED: 
Open  to  public— January  15.  1:30-5:30 
p.m. 

I.  Approval  of  agenda. 

II.  Approval  of  minutes  from  last  meeting: 
1.  Approval  of  conference  call  minutes. 

III.  Staff  Director's  report:  (a)  Status  of 
funds;  <b)  Personnel  report;  and  (c)  Office 
Directors  reports. 

IV.  Report  on  civil  rights  developments  in 
the  Mid-Atlantic  region. 

V.  State  Advisory  Committee  re-charters: 
(a)  Idaho;  (b)  Missouri;  (c)  New  Mexico;  (d) 
South  Dakota;  (e)  Tennessee;  (f)  Vermont; 
and  (g)  Wyoming. 

VI.  Response  to  Houston  Police  Chief 
Caldwell. 

VII.  Report  on  State  of  Civil  Rights— 
1978. 

VIII.  Report  on  enforcement  effort  hous- 
ing report  recommendations:  1.  House  sub- 
committee request  for  excerpts  from  unput)- 
lished  housing  repwrt. 

IX.  Closed  to  public— Recommendation  re- 
garding 1980  fiscal  yey  budget  submis.sion— 
age  and  handicap  jurisdiction. 

MATTERS  TO  BE  CONSIDERED: 
January  16.  10  a.m.  (open  to  public) 
Press  conference,  Cumberland  Room. 
Holiday  Inn. 

January  16,  1  p.m.-4  p.m.  (open  to 
public): 

X.  Bakke  clearinghouse  material. 

XI.  Report  on  comments  on  proposed 
policy  interpretation  of  title  IX. 

XII.  Approval  of  letter  to  President 
Carter  on  Conference  on  Security  and  Coop- 
eration in  Europe. 

XIII.  Report  on  affirmative  action  project 
design. 

XIV.  Report  on  affirmative  action  initia- 
tive for  fiscal  year  1979. 

XV.  North  Dakota  Advisory  Committee 
report  and  recommendation  re  Native 
American  justice  issues. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Loretta  Ward.  Public  Affairs  Unit, 
202-254-6697. 

[S-62-79  PUed  1-10-79;  2:36  pm] 


[6355-01 -M] 

3 

iCONSUMER      PRODUCT     SAFETY 
[COMMISSION. 

DATE  AND  TIME:  9:30  a.m..  Wednes- 
day, January  17,  1979. 


LOCATION:  Third  floor  hearing 
room,  nil  18th  Street  NW.,  Washing- 
ton, D.C.  20207. 

STATUS:  Part  open,  part  closed. 

MATTERS  TO  BE  CONSIDERED: 

Agenda 

open  to  the  public 

1.  Briefing  on  PovDer  Lawn  Mowers.— The 
staff  will  brief  the  Commission  on  possible 
actions  on  the  proposed  safety  standard  for 
power  lawn  mowers  which  CPSC  published 
in  May  1977.  The  Commission  plans  to 
decide  on  the  standard  at  the  January  25 
Meeting. 

CLOSED  TO  THE  POBLIC 

2.  Briefing  on  Recent  Court  of  Appeals  De- 
cision.—The  staff  will  brief  the  Commission 
on  a  recent  decision  by  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in  a 
Freedom  of  Information  Act  case,  Consum- 
ers Union  v.  CPSC  et  aL  (closed  under  ex- 
emption 10:  involvement  in  a  civil  action). 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary, Office  of  the  Secretary,  Con- 
simier  Product  Safety  Commission, 
suite  300.  nil  18lh  Street  NW., 
Washington,  D.C.  20207,  202-634- 
7700. 

Agenda  approved  January  9.  1979. 
lS-59-79  Filed  1-10-79;  11.37  am] 


[  6355-0 1-M] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME:  9:30  a.m.,  Thurs- 
day, January  18,  1979. 

LOCATION:  Third  floor  hearing 
room,  nil  18th  Street  NW.,  Washing- 
ton. D.C.  20207. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Agenda 

open  to  the  public 

1.  Aluminized  Polyester-Film  Kites.— The 
Commission  will  consider  a  staff  recommen- 
dation to  propose  a  rule  under  the  Federal 
Hazardous  Substances  Act  to  ban  certain 
aluminized  polyester-film  kites.  The  kites 
may  pose  an  electric  shock  and  fire  hazard. 

2.  Replies  to  General  Order  Concerning 
Nitrobenzene  in  Consumer  Products.— The 
staff  has  asked  the  Commission  for  guid- 
ance on  future  action  as  a  result  of  replies 
to  a  general  order  requiring  manufacturers 


of  consumer  products  containing  nitroben- 
zene to  provide  certain  information  to  the 
Commission.  The  staff  has  recommended 
that  the  Commission  take  no  further  action 
at  this  time. 

3.  Draft  Memorandum  of  Understanding 
with  EPA  on  Pesticides.— The  Commission 
will  consider  a  draft  memorandum  of  under- 
standing which  would  set  forth  the  respon- 
sibilities of  both  CPSC  and  EPA  concerning 
child-resistant  packaging  and  pesticides. 

4.  Exemption  of  Erythromycin  from  Child- 
Resistant  Packaging  Requirements.— The 
Commission  will  consider  two  matters  relat- 
ed to  erythromycin  ethylsuccinate:  (a)  peti- 
tion PP  78-2,  which  seeks  exemption  of  the 
drug  in  200  mg.  tablets  in  packages  of  no 
more  than  80  tablets,  and  (b)  a  final  rule  to 
exempt  up  to  8  grams  of  the  drug  in  oral 
suspension. 

5.  Proposed  Exemption  of  Colestipol  from 
Child-Resistant  Packaging  Requirements.- 
The  Commission  will  consider  a  draft  Feder- 
al Register  document  which  would  propose 
to  exempt  colestipol  in  power  form  from 
special  packaging  requirements  of  the 
Poison  Prevention  Packaging  Act.  thereby 
granting  petition  PP  78-4. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary. Office  of  the  Secretary.  Con- 
sumer Product  Safety  Commission, 
suite  300.  nil  18th  Street  NW., 
Washington,  D.C.  20207,  202-634- 
7700. 

Agenda  approved  January  9,  1979. 
(S-60-79  Filed  1-10-79;  11:37  am] 


[6740-02-M] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Published  January  8,  1979,  44  FR 
1030. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
January  10,  1979. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  Number  and  Docket  Number  and 
Company 

CAP-5.  ER77-530,  Ohio  Edison  Co. 

CAG-12.  CP78-443.  El  Paso  Natural  Gas  Co. 

ER-9.  E-9592.  Roscoe  E.  Dean,  Jr.  and  Wil- 
liam D.  Lovin,  Complainants  v.  Georgia 
Power  Co..  defendant. 

CI-2.  Southern  Union  Gathering  Co.,  FERC 
Gas  Rate  Schedule  No.  1. 

M-2.  Clarification  of  Commissions  policy 
respecting  indefinite  price  escalator 
clauses  in  existing  interstate  and  intra- 
state contracts  and  bilateral  schedule 
modification  of  these  contracts. 


SUNSHINE  ACT  MEETINGS 

M-3.  RM78-17.  procedures  for  review  by  the 
Federal  Energy  Regulatory  Commission 
of  adjustment  request  denials  by  the  Sec- 
retary  of  Energy. 

M-4.  RM79-  ,  procedures  for  adjustment  of 
rules  and  ordes  issued  by  the  Federal 
Energy  Regulatory  Commission  under  the 
NGPA. 

M-5.  Interim  rule  on  S314  of  NGPA,  offers 
and  right  of  first  refusal. 

M-6.  Staff  recommendation  on  the  Revenue 
Act  of  1978  which  reduces  the  Statutory 
Corporate  Federal  Income  Tax  rate  from 
48  percent  to  46  percent. 

M-7.  RM79-  ,  treatment  of  certain  produc- 
tion related  costs  for  gas  to  be  transported 
through  the  Alaska  Natural  Gas  Trans- 
portation system. 

M-8.  RM79-  ,  certification  of  pipeline 
transportation  agreements  for  certain 
high-priority  uses. 

Kenneth  F.  Plumb. 
Secretary. 
[S-63-79  Filed  1-10-79;  3:11  pm] 


[6740-02-M] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Published  January  3,  1979,  44  FR  983. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
January  4,  1979. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  Number  and  Docket  Number  and 
Company 

M-8.  RM  79-  .  Certification  of  pipeline 
transportation  agreements  for  certain 
high-priority  uses. 

Kenneth  P.  Plumb, 
Secretary. 
tS-64-79  Filed  1-10-79;  3:11  pm] 


[6730-01 -M] 


FEDERAL  MARITUVIE  COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m.,  January 
17,  1979. 

PLACE:  Room  12126.  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Monthly  report  of  actions  taken  pursu- 
ant to  authority  delegated  to  the  Managing 
Director. 
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2.  Agreement  No.  10265-1:  Modification  of 
a  cooperative  working  arrangement  to 
expand  its  geographic  scope  to  include  Ar- 
gentina and  Uruguay. 

3.  Agreement  No.  10135-6:  Modification  of 
the  Par  East  and  Pacific  Westbound  Confer- 
ences Member  Lines  Discussion  Agreement 
to  extend  its  term  of  approval  for  an  unlim- 
ited period. 

4.  Independent  ocean  freight  forwarder 
application— Manufacturers  forwarding. 

5.  Notice  of  inquiry  as  to  exemption  from 
requirements  of  shipping  statutes. 

6.  Compliance  with  section  21  orders: 
Baltic  Shipping  Co. 

Portions  closed  to  th^  public: 

1.  Docket  No.  77-26:  Independent  ocean 
freight  forwarder  license  E.  L.  Mobley.  Inc.. 
discussion  of  the  record. 

2.  Docket  No.  77-4:  Agreement  Nos.  9902- 
3,  9902-4.  9902-5.  and  9902-6.  modification 
of  Euro-Pacific  Joint  Service  Agreement, 
discussion  of  the  record. 

3.  Docket  No.  72-35:  Pacific  Westbound 
Conference— Investigation  of  rates,  rules 
and  practices  pertaining  to  the  movement  of 
wastepaper  and  woodpulp  from  United 
States  west  coast  ports  to  ports  in  Japan, 
discussion  of  the  record. 

4.  Docket  No.  76-14:  Agreement  No.  10116- 
1,  extension  of  pooling  agreement  in  the 
eastbound  and  westbound  trades  between 
Japanese  ports  and  ports  in  California, 
Oregon,  and  Washington,  discussion  of  the 
record. 

5.  Processing  of  section  15  agreements. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 
523-5725. 

[S-61-79  Filed  1-10-79;  11:55  am] 


COMMERCE     COM- 


[7035-01 -M] 


INTERSTATE 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday. 
January  16,  1979. 

PLACE:  Hearing  room  "C".  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20423. 

STATUS:  Open  regular  conference. 

MATTER  TO  BE  CONSIDERED:  Sec- 
tion 5a  application  No.  9-A.  National 
Bus  Traffic  Association,  Inc.,  agree- 
ment. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin.  Director,  Office  of 
Communications.  202-275-7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-58-79  Piled  1-10-79;  10:14  am] 
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Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 

CODE  OF  FEDERAL  REGULATIONS 
(Revised  as  of  July  1,  1978) 
Quantity      Volume  Price 


Amount 


Title  35— Panama  Canal 

Title  39— Postal  Service 

Title  40— Protection  of  Environment 
(Parts  0  to  49) 


$4.75 
4.25 
4.75 


$- 


Total  Order    $. 


lA  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 
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[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

En«f9y  InfomMtien  Adminitlration 

REPORTING  SYSTEM  CLEARANCE 

AGENCY:  Energy  Information  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  reporting  system 
clearance. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  of  the  Depart- 
ment of  Energy  (DOE)  announces  that 
it  has  received  clearance  from  the 
Office  of  Management  and  Budget  to 
Implement  the  Financial  Reporting 
System  (PRS).  The  FRS  form  (desig- 
nated as  EIA-28),  reporting  Instruc- 
*  tions  and  glossary  have  been  mailed  to 
the  Initial  group  of  respondents. 

DATES:  Designated  respondents  must 
file  the  EIA-28  by  February  1.  1979. 
for  the  1977  reporting  period  and  by 
August  1,  1979  for  the  1978  reporting 
period. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arthur  T.  Andersen.  Director.  Fi- 
nancial Reporting  System.  Elnergy 
Information  Administration.  Room 
8443.  12th  &  Pennsylvania  Avenue. 
N.W.,  Washington.  D.C.  20461  (202) 
633-8806. 

SUPPLEMENTARY  INFORMATION: 

I.  Historical  Development  of  e:iA-28 

II.  Office  of  Management  and 
Budget  (OMB)  Clearance  of  EIA-28 

III.  Companies  Required  to  Report 
rv.  Future  Plans  for  Reporting  Re- 
quirements 

V.  Forms.  Instructions,  and  Glossary 

I.  Historical  Development  of  EIA-28 

EIA-28  was  filed  for  clearance  with 
the  OMB  on  June  16,  1978.  Announce- 
ment of  this  was  included  in  a  Federal 
Register  Notice  (43  FR  27056.  June 
22.  1978).  That  notice  contains  a  com- 
plete description  of  FRS  history  to 
that  date. 

n.  OmcE  OF  Management  and  Btidget 
(OMB)  Clearance  of  EIA-28 

Pursuant  to  comments  received, 
OMB  requirements  and  further  FRS 
staff  analysis,  certain  changes  were 
made  to  the  form,  and  clearance  was 
subsequently  granted  October  10. 
1978.  The  clearance  Is  applicable  to 
the  collection  of  data  for  the  years 
1977  and  1978  from  the  27  companies 
named  below.  The  1977  information  Is 
due  at  DOE  February  1,  1979  and  1978 
information  Is  due  August  1.  1979. 

III.  Companies  Required  To  Report 

The  first  group  of  companies  re- 
quired to  file  EIA-28  comprises  27 
companies  chosen  from  the  top  50  do- 
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mestic  oil  and  gas  producers  which 
have  at  least  1%  of  domestic  produc- 
tion or  reserves  of  oil,  gas,  coal,  or  ura- 
nium, or  1%  of  domestic  refining  ca- 
pacity or  petroleum  product  sales. 
These  companies  are  as  follows: 

Armerada  Hess  Con^ 

American  Petrof  Ina 

Ashland  Oil.  Inc. 

Atlantic  Richfield  Co. 

Burlington  Northern,  Inc. 

Cities  Service  Co. 

Coastal  States  Gas  Corp. 

Continental  Oil  Co. 

Exxon  Corp. 

General  EDectric  Co. 

Getty  OU  Co. 

Gulf  OU  Corp. 

Kerr-McGee  Corp. 

Marathon  Oil  Co. 

Mobil  Corp. 

Occidental  Petroleum  Corp. 

Phillips  Petroleum  Co. 

SheU  OU  Co. 

Standard  OU  Co.  of  California 

Standard  OU  Co.  (Indiana) 

Standard  OU  Co.  (Ohio) 

Sun  Co. 

Superior  OU  Co. 

Tenneco.  Inc. 

Texaco,  Inc. 

Union  OU  Co.  of  California 

Union  Pacific  Corp. 

rv.  FuTtTRE  Plans  for  Reporting 
Requirements 

P\iture  EIA  plans  for  the  FRS  in- 
clude regular  annual  reporting  by 
each  of  the  27  named  companies. 
OMB  has  deferred  clearance  for  col- 
lecting 1974-1976  data,  pending  an 
evaluation  of  the  submissions  for  1977. 
Accordingly.  EIA  wiU  request  OMB 
clearance  for  coUection  of  1974-1976 
data  foUowing  such  evaluation  of  the 
1977  submissions.  During  1979.  EIA  in- 
tends to  request  clearance  to  expand 
the  group  of  reporters  to  a  total  of  ap- 
proximately 300  energy-producing 
companies  in  aU  phases  of  the  energy 
industry,  including  petroleum,  coal 
and  nuclear.  The  specific  companies  to 
be  Included  in  the  expanded  group  will 
be  identified  In  1979. 

V.  Forms,  Instructions,  and 

Glossary  ^ 

The  forms,  instructions,  and  glossa- 
ry for  the  FRS  are  printed  for  infor- 
mation purposes  on  the  foUowing 
pages  of  this  Federal  Register  notice. 

Issued  at  Washington.  D.C.  on  Janu- 
ary 2,  1979. 

Lincoln  E.  Moses. 
AdminUtrator,  Energy 
Information  Administration. 


Department  of  Energy,  Energy  Infor- 
mation Administration.  Energy 
Company  Financial  Reporting 
System  (FRS) 

FORM  EIA-38 

Instructions 
General  Instructions 

Purpose  and  Legislative  Authority 

Filing    Requirements    for    1974-1978    and 

Thereafter 
Other  Piling  Requirements 
Confidentiality 
E>ata  Entry 
Use  of  Exhibits 
Amendments  to  FRS  Reported  Data 

FRS  Overview 

Relation  to  Reporting  Company's  Account- 
ing Principles 
FRS  Segments  and  PASB  14 
Eliminations  at  More  Than  One  Level 
FRS  Segment  Allocations  and  Nontraceable 

Coliunns 
One- Line  Consolidations 
Income  Tax  Expense 
Petroleum  Supply  and  Trading 
Allocating  Amounts  to  Geographic  Areas 
Significance  Standards  (Materiality) 
Operating  Statistics  and  Financial  Data 

Detailed  Instructions  for  Each  Schedule 

6110— Reporting  Company 

Consolidating  Statement  of  Income 
6111— Reporting  Company 

Research    and    Development    Expend!-     i 
tures  I 

5112— Reporting  Company 

Analysis  of  Income  Taxes 
5113— Reporting  Company 

Analysis  of  Income  Taxes  by  Segments 
5114— Reporting  Company 

Analysis     of     U.S.     Federal     Deferred 
Income  Taxes 
5115— Reporting  Company 

Analysis  of  Other  Tax  Benefits 
5120— Reporting  Company 

Consolidating  Balance  Sheet 
5121— Reporting  Company 

Investments/ Advances  to  Unconsolidat- 
ed Affiliates 
5122— Reporting  Company 

Joint  Venture  Participation 
5130— Reporting  Company . 

Consolidating    Statement    of    Sources/ 
Uses  of  Funds 
5141— Reporting  Company 

Unconsolidated  Affiliates 
5142— Reporting  Company 

Consolidated  Joint  Ventures 
5210— Domestic  and  Foreign  Petroleum  Seg- 
ments 
Consolidating  Statement  of  Income 
6211- Petroleum  Production  and  Refining/ 
Marketing  Segments 
General  Operating  Expenses 
5212— Petroleum    Refining-Marlieting    Seg- 
ments 
Acqulstlons  of  Raw  Materials  and  Re- 
fined Products 
5213— Petroleum  Production  and  Refining/ 
Marlcetlng  Segments 
Dispositions  of  Raw  Materials 
6214— Petroleum   Refining/Marketing   Seg- 
ments 
Dispositions  of  Refined  Products 
5216— Domestic  and  Foreign  Petroleum  Seg- 
ments 
Primary  Transportation  Expenses 


5220— Domestic  and  Foreign  Petroleum  Seg- 
ments 
Selected    Consolidating   Balance   Sheet 
Items 
5221— Domestic  and  Foreign  Petroleum  Seg- 
ments 
Net    Property    and    Other    Capitalized 
Cost  Balances 
5222— Domestic  and  Foreign  Petroleum  Seg- 
ments; Changes  in 
Net    Property    and    Other    Capitalized 
Cost  Balances 
5223— Domestic  and  Foreign  Petroleum  Seg- 
ments: Exploration. 
Development,  and  Production  Expendi- 
tures Capitalized 
5241— Domestic  and  Foreign  Petroleum  Seg- 
ments; Exploration. 
Development,  and  I*roductlon  Statistics 
5242— Domestic  and  Foreign  Petroleum  Seg- 
ments 
Refining  Statistics 
5243— Domestic  Petroleum  Segment 
Motor  Fuel  Marketing  Statistics 
5244— Domestic  and  Foreign  Petroleum  Seg- 
ment 
Transportation  Statistics 
5245— Petroleum  Purchases.  Sales,  and  Ex- 
changes 
5246— Domestic  and  Foreign  Petroleum  Seg- 
ments 
Proved  Petroleum  Reserves 
53 1(>— Domestic  and  Foreign  Coal  Operat- 
Ings 
Statement  of  Income 
5320— Domestic    and    Foreign    Coal    Oper- 
ations 
Summary  Financial  Indicators 
5341— Domestic  Coal  Operations 

Reserves  and  Production  Statistics 
6342— Domestic    and    Foreign    Coal    Oper- 
ations 
Other  Coal  Operating  Statistics 
5410— Domestic  and  Foreign  Nuclear  Fuel 
Operations 
Statement  of  Income 
6420— Domestic  and  Foreign  Nuclear  Fuel 
Operations 
Summary  Financial  Indicators 
5441— Domestic  and  Foreign  Nuclear  Fuel 
Operations 
Nuclear  Fuel  Operating  Statistics 
5610— Domestic  and  Foreign  Other  Energy 
Operations 
Statement  of  Income 
5520— Domestic  and  Foreign  other  Energy 
Operations 
Summary  Financial  Indicators 
5641— Domestic  and  Foreign  Other  Energy 
Operations 
Other  Energy  Operating  Statistics 
5610— Domestic  -and    Foreign    Non-Energy 
Operations 
Statement  of  Income 
6620— E>omestlc    and    Foreign    Non-Energy 
Operations 
Summary  Financial  Indicators 

General  Instructions 

PURPOSE  and  legislative  authority 

The  legislative  authority  for  the 
Energy  Company  financial  Reporting 
System  (FRS),  Form  EIA-28,  Is  pro- 
vided by  Section  205(h)  of  the  Depart- 
ment of  Energy  Organization  Act  of 
1977  (Public  Law  95-91)  and  Section 
13(b)  of  the  Federal  Energy  Adminis- 
tration Act  (PubUc  Law  93-275).  as 
amended.  These  laws  require  the  col- 
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lection  of  Information  needed  to  ad- 
dress major  energy  poUcy  concerns 
and  to  analyze  the  adequacy  of  energy 
supply  and  development  efforts. 

The  data  collected  wiU  included  rev- 
enues, profits,  funds  flows,  and  Invest- 
ments In  total,  as  weU  as  by  tsrpe  of 
energy  (e.g.,  petroleum,  coal,  and  nu- 
clear) by  function  (e.g.,  producing,  re- 
fining, and  marketing),  and  by  geo- 
graphic area.  The  data  wIU  be  used  to 
construct  an  automated  data  base 
which  wUl  provide  a  wide  range  of  sta- 
tistical and  analytical  reports. 

These  reports  will  be  used  to  evalu- 
ate the  competitive  environment 
within  which  energy  products  are  de- 
veloped and  supplied  and  to  analyze 
the  nature  of  institutional  arrange- 
ments which  affect  the  competitive 
environment. 

filing  requirements  for  1974-1978 

and  thereafter 

The  FRS  schedules  are  designed  to 
collect  information  for  annual  periods 
beginning  in  1974.  However,  some  of 
the  reporting  requirements  for  these 
years  have  been  abbreviated  to  mini- 
mize burden  and  to  aUow  sufficient 
time  for  reporting  companies  to  make 
modifications  to  their  own  internal  fi- 
nancial reporting  systems. 

Requests  for  Exception  From 
Reporting  Requirements 

Requests  for  exception  from  report- 
ing requirements  should  be  fUed  with 
the  Office  of  Hearings  and  Appeals. 
Department  of  Energy,  in  accordance 
with  the  provisions  of  lOCFR  205  (D). 


Abreviated  Filing  Requirements  for 
1977  and  1978 

For  the  years  1977  and  1978,  certain 
data  on  some  schedules  are  not  re- 
quired; one  schedule  is  not  required  at 
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aU.  These  requirements  are  as  foUows: 


Schedule 


Data  not  required 
for  1977  and  1978 


5122 

5211 

5214 

5241 

5245 


Column  I 
Lines  22.00-24.00 
Lines  07.00-12.00 
Lines  66.00-73.00 
Entire  schedule 


1974-1976  Filing  Requirements; 
Planned,  But  Not  Approved 

EIA-28  is  approved  by  the  Office  of 
Management  and  Budget  (OMB) 
through  December  1979  to  coUect  in- 
formation from  the  reporting  compa- 
nies covering  only  1977  and  1978.  Al- 
though OMB  clearance  was  requested 
for  the  coUection  of  information  for 
the  years  1974-76,  OMB  has  chosen 
not  to  act  on  this  request  until  a  De- 
partment of  Energy  evaluation  of  the 
Initial  submission  of  1977  data  Is  com- 
plete. 

OMB  has  requested  that  this  evalua- 
tion of  1977  data  be  completed  by 
June  1979,  and  that  barring  the  dis- 
covery of  unforeseen  problems  with 
the  reporting  form,  the  objective  of  re- 
ceiving 1974-76  data  from  the  report- 
ing companies  by  September  1979  can 
be  completed  as  planned. 

OMB  feels  that  this  evaluation  wiU 
allow  final  1974-76  reporting  require- 
ments to  reflect  actual  experience 
with  the  report  form.  Furthermore, 
OMB  has  stated  that  It  agrees  with 
the  need  to  coUect  selected  informa- 
tion for  1974-76  from  the  reporting 
companies. 

FUing  requirements  planned  by  DOE 
for  the  1974-76  information,  but  not 
now  in  effect  as  explained  above,  are 
provide  below.  This  Information  Is  pro- 
vided to  assist  reporting  companies  in 
planning  records  retention  and  work 
schedules. 

Note  that  certain  schediUes  are  not 
required  at  aU;  other  schedules  are 
only  required  in  part.  These  require- 
ments are  as  f oUows: 


Schedule 


Planned  (Not  Approved)  DaU  for  1974.  1975  &  1976 


5110„ 
5111.. 
5112.. 
5113.. 
6114„ 
5115- 
5190.. 


SUl. 
5122.. 
5130.. 

5141 

5142 

5210 

5211 


5212..„ 
5213.. 
5214.„ 
5215™ 
5220 „„ 
5221.... 
5222.... 
5223.... 


Lines  01.00,  07.00,  &  08.00  (all  <»lumns);  all  other  lines  (column  A  only) 

Line  12.00  (all  columns) 

Entire  schedule 

Not  required 

Not  required 

Not  required 

Lines  00.07,  08.00,  6c  09.00  (all  columns),  all  other  lines  (column  A  only) 

Not  required 

Not  required 

Entire  schedule 

Npt  required 

Not  required 

Lines  10.00.  16.00.  &  17.00  (all  columns) 

Lines  12.00,  21.00,  30.00.  31.00-35.00,  69.00,  73.00.  74.00-84.00  (all  columns);  an 

other  lines  (column  A  only),  except  36.00-65.00 
Not  required 
Not  required 
Not  required 
Not  required 

lines  04.00,  05.00.  06.00  (all  columns) 
Entire  schedule 
Entire  schedule 
lines  12.00.  25.00,  26.00,  27.00,  28.00.  (all  columns);  all  other  Unes  (column  A 

only) 
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Schedule 


PUnned  (Not  Approved)  D«U  for  1974.  1»7S  ti  1978 


5330 Lines  04.00.  05.00.  06.00,  &  10.00-14.00  (all  columns) 

5310 Lines  04.00.  19.00.  &  20  00  (all  columns) 

5420 Lines  13.00.  14.00.  15.00.  &  19  00-28.00  (aU  columns) 

5410 Lines  18.00.  38  00.  &  39  00  (all  columns) 

5520 Lines  04  00.  05.00.  Ofl.OO  &  10.00-14  00 


5510 

5630.. 
5610.. 
5241. 
5342.. 
5243.. 
5344. 
5245.. 
5246.. 

5341.. 


5342... 
5441.... 
5541.... 


Lines  06.00.  17.00.  &  18.00  (all  columns) 

Lines  04.00.  05.00.  06.00  &  10.00  (aU  columns) 

Lines  01.00,  07.00.  &  08.00  (all  columns) 

Entire  Schedule 

Lines  01.00-07.00.  14.00.  31.00.  38.00.  39.00  &  30.00-37.00  (aU  columm) 

Lines  01  00-04.00,  (all  columns) 

Not  required 

Not  required 

Lines  01.00.  06.00.  08.00.  10.00,  12.00,  14.00,  19.00,  31.00,  33.00.  3S  00    36  00 

31.00,  33.00,  35.00,  37.00  and  38.00  (all  columns) 
Lines  04.00,  08.00.  13.00.  and  13.00  (all  columns):  line  31.00  (columns  A  only); 

lines  33.00-31.00<column  A  only);  lines  35.00.  39.00,  44.00,  and  4S.00  (aU  col- 

unms):  lines  46.00-49.00  (all  columns) 
Line*  01.00-16.00  (all  columns) 

Entire  schedule  except  lines  OS.OO-M  00.  10.00-15.00,  17.00,  &  43.00-49.00 
Entire  schedule  except  lines  08.00  and  09.00 


Filing  Due  Dates 
Piling  due  dates  for  the  years  1974^ 
through  1978  and  future  years  are  as 
follows: 


February  1,  1979. 
Aucust  1,  1979 


1977 
1978 


September  I,  1979  (planned,  not  ap-   1974-1976 

proved). 
Five  months  after  the  end  of  the  Future  yean 

fiscal  year. 

Extensions  of  Time  To  File 
If  the  entire  PRS  form  is  not  expect- 
ed to  be  completed  by  the  applicable 
due  date,  requests  for  a  partial  submis- 
sion and/or  extension  wlU  be  consid- 
ered if  the  Administrator  of  the 
Energy  Information  Administration 
has  been  notified  In  writing  at  least 
one  month  in  advance  of  the  applica- 
ble due  date.  Such  notification  letter 
must:  (1)  detail  why  the  due  date 
cannot  be  met.  (2)  Indlcate.whlch  spe- 
cific PRS  schedules  and  data  elements 
will  be  filed  on  time,  and  (3)  indicate 
which  specific  PRS  schedules  and  data 
elements  will  not  be  filed  on  time  and 
the  expected  actual  filing  d&teis). 

OTHER  riLIIfG  REQUIREMENTS 

Who  Must  File 

Section  205(h)  of  the  Department  of 
Energy  Organization  Act  specifies  that 
PRS  daU  will  be  coUected  from  all 
major  energy  producing  companies 
and  a  representative  sample  of  smaller 
energy  producing  companies  so  as  to 
provide  a  statistically  accurate  profile 
of  each  line  of  commerce  in  the  United 
States  energy  industry. 

The  Administrator  of  the  Energy  In- 
formation Administration  has  desig- 
nated companies  required  to  report. 
Respondents  have  been  notified  of 
their  reporting  requirement. 

Wfiere  toFile 

Submit  three  (3)  copies  of  the  com- 
pletgd  FBS  to  the  following  address: 


Department  of  Energy,  Energy  Infor- 
mation Administration.  Code  2906, 
Washington.  D.C.  20461. 

Certification 

The  PRS  Certification  Statement  on 
each  of  the  submitted  copies  must  be 
signed  by  an  officer  of  the  reporting 
company,  or  a  designee  the  reporting 
company. 

CONFIDENTIALITYSaPUBLIC  DISCLOSURE 

The  information  contained  on  EIA- 
28  may  be  confidential  information 
which  is  protected  from  disclosure  to 
the  public  by  18  U.S.C.  1905.  However, 
before  a  determination  can  be  made 
that  particular  Information  is  protect- 
ed from  disclosure  by  18  U.S.C  1905, 
reporting  companies  must  certify  that 
the  information  has  not  previously 
been  made  publicly  available  and  that, 
if  made  public,  the  Information  would 
divulge  methods  or  processes  entitled 
to  protection  by  18  UJS.C.  1906  as 
trade  secrets  or  other  proprietary  in- 
formation. Reporting  companies 
should  state  briefly  and  specifically.  In 
a  letter  accompanying  their  submis- 
sions, why  the  InformAtlon  concerned 
is  a  trade  secret  or  other  proprietary 
information,  whether  such  informa- 
tion is  customarily  treated  as  confi- 
dential, and  the  type  of  competitive 
harm  that  would  result  to  the  report- 
ing company  from  disclosure  of  the  in- 
formation. This  letter  should  be  certi- 
fied In  the  same  manner  as  the  form 
itself. 

Disclosure  to  "Named  Agencies" 

The  following  guidelines  are  applica- 
ble In  making  EIA-28  data  available  to 
the  Attorney  General,  the  Federal 
Trade  Commission,  the  Secretary  of 
the  Interior,  and  the  Comptroller 
General  (the  "Named  Agencies"): 

1.  EIA  will  provide  disaggregated 
EIA-28  data  to  a  Named  Agency  in  re- 
sponse to  a  written  request  from  it 
which  meets  the  following  conditions: 


(a)  Contains  a  statement  that  the 
data  requested  is  necessary  to  the  re- 
questing agency  In  carrying  out  its 
lawful  duties  and  responsibilities. 

(b)  Contains  an  undertaking  not  to 
disseminate  or  disclose  the  disaggre- 
gated information  provided  by  EIA 
outside  the  Named  Agency  except  for 
disclosures  determined  by  the  Named 
Agency  to  be  made  (i)  in  connection 
with  proceedings  in  which  the  Named 
Agency  is  or  might  become  Involved. 
(11)  in  response  to  a  Freedom  of  Infor- . 
mation  Act  request,  or  (111)  in  response 
to  a  written  request  from  the  General 
Accounting  Office  or  from  the  Con- 
gress or  any  Committee  of  the  Con- 
gress having  Jurlsldlctlon. 

(c)  Contains  an  undertaking  that  in 
responding  to  a  Freedom  of  Informa- 
tion Act  request  encompassing  disag- 
gregated data  obtained  from  EIA,  the 
Named  Agency  (i)  will  not  make  a  dis- 
cretionary release  of  any  disaggregat- 
ed Information  obtained  from  EIA 
which  Is  exempt  from  mandatory  dis- 
closure under  the  Freedom  of  Infor- 
mation Act  and  (11)  will  consult  with 
«md  give  great  deference  to  the  views 
of  EIA  In  determining  whether  any  in- 
formation obtained  from  EIA  falls 
within  the  exemptions  from  manda- 
tory disclosure;  provided,  however, 
that  where  the  pertinent  regulations 
of  the  Named  Agency  authorize  the 
referral  of  Freedom  of  Information 
Act  requests  for  records  originating  in 
another  agency  to  that  agency,  the 
Named  Agency  shall  refer  any  request 
for  EIA  data  to  EIA  for  response. 

(d)  Contains  an  undertaking  that 
prior  to  disclosing  any  disaggregated 
data  received  from  EIA  In  any  manner 
outside  the  Named  Agency,  the  Named 
Agency  shall  give  EIA  and  the  orgina- 
tor  of  such  data  ten-days'  written 
notice  of  the  proposed  disclosure. 

2.  Prior  to  honoring  a  request  from  a 
Named  Agency  for  access  to  disaggre- 
gated EIA-28  data,  EIA  will  give  the 
originator  of  such  data  ten-days'  writ- 
ten notice  befot-e  making  the  data 
available. 

DATA  ENTRY 

Rounding 

AU  amounts  (including  dollars,  bar- 
rels, cubic  feet.  tons,  acres,  pounds, 
etc.)  must  be  rounded  to  the  nearest 
thousand  and  expressed  in  thousands 
of  units  unless  otherwise  Indicated. 
For  example,  2,533,500  tons  must  be 
reported  as  2,534  M  tons;  similarly. 
157,498.680.000  cubic  feet  must  be  re- 
ported as  157,499  MMCF. 

Estimates 

Where  the  reporting  company's  rec- 
ords cannot  produce  data  in  the  fash- 
Ion  required  by  PRS.  use  of  estimates 
is  encouraged  If  the  respondent  feels  a 
meaningful    estimate    can    be    made 


without  significant   distortion  of  re- 
sults. 

Where  estimates  are  used,  attach  an 
explanation  on  a  separate  sheet  of 
paper  as  part  of  Exhibit  B  identifying 
where  estimates  are  used  and  indicat- 
ing how  such  estimates  were  made. 

USE  OF  EXHIBITS 

In  addition  to  the  data  required  on 
the  PRS  schedules  themselves,  the  fol- 
lowing information  must  be  attached 
as  exhibits: 

Exhibit  A.  Background  information 
on  the  company's  accounting  and  fi- 
nancial reporting  practices.  Provide 
the  following  information: 

1.  Is  equity  Income  recognized  in  ac- 
counts other  than  line  09.00  of  Sched- 
ule 5110?  If  yes,  see  the  section  of  the 
Instructions  entitled  "PUS  Overview: 
One-Line  Consolidations,"  which  re- 
quires a  complete  explanation  of  the 
amoimts  and  financial  statement  ac- 
counts involved. 

2.  Indicate  whether  the  full  cost  or 
successful  efforts  method  of  accovmt- 
Ing  Is  used  for  the  company's  petro- 
leum exploration  and  development  ac- 
tivities. Indicate  the  cost  center(s) 
used:  lease,  field,  geologic  province, 
country,  hemisphere,  worldwide,  U.S. 
vs.  total  foreign,  or  other  (specify). 

3.  Which  method  Is  used  to  value  In- 
ventories for  each  of  the  PRS  seg- 
ments? If  more  than  one  method  Is 
used  in  a  segment  indicate  the  propor- 
tion of  inventory  for  each  method. 

4.  Briefly  describe  the  financial 
statement  treatment  for  the  following 
types  of  exchanges:  Crude-for-crude, 
product-for-product.  and  crude-for- 
product. 

5.  Describe  how  gain  or  loss  on  dis- 
position of  property,  plant,  and  equip- 
ment is  reflected  In  the  financial  state- 
ments. 

6.  Describe  how  dry  hole  costs  (If  ap- 
plicable) are  reflected  In  the  capital 
expenditure  and  sources  of  funds  sec- 
tions of  Schedule  5130.  Are  expendi- 
tures which  ultimately  lead  to  dry 
holes  first  capitalized  and  then 
charged  to  expense,  or  if  they  occur 
during  the  reporting  period,  are  they 
charged  directly  to  expense  without 
first  being  reflected  as  an  application 
of  fimds?  Provide  amounts. 

Exhibit  B.  Supplemental  analysis  of 
Items  appearing  in  the  financial  sched- 
ules where  required. 

Exhibit  C.  Summaries  and  explana- 
tions of  eliminations  made  in  FRS 
consolidations. 

Exhibit  D.  Explanations  of  the 
nature  of  amounts  included  in  the 
nontraceable  columns. 

Exhibit  E.  A  copy  of  the  reporting 
company's  SEC  Form  10-K  or  a  copy 
of  its  audited  financial  statements  is 
requested. 

Exhibit  F.  Any  other  Information  or 
explanations  the  reporting  company 


NOTICES 

believes  are  needed  to  understand  its 
reported  FRS  data. 

Each  exhibit  must  be  clearly  labeled 
to  indicate  the  specific  item  of  data 
(schedule,  line,  and  column)  for  which 
a  supplementary  explanation  is  pro- 
vided. Also,  mark  an  "X"  in  the  "foot- 
note" column  on  each  schedule  to  indi- 
cate that  a  supplementary  explanation 
has  been  provided  for  an  item  of  data 
on  that  line. 

AMENDMENTS  TO  FRS  REPORTED  DATA 

CircumstaTices 

An  amended  FRS  report  must  be 
filed  if:  (a)  there  has  been  a  determi- 
nation that  information  previously 
filed  Is  materially  inaccurate  or  mis- 
leading (see  the  secticm  of  the  instruc- 
tions entitled  "FRS  Overview— Signifi- 
cance Standards"),  or  (b)  financial  or 
statistical  reporting  standards  are 
changed,  rendering  prior  reports  non- 
comparable  to  current  reports. 

In  the  case  of  changes  in  statistical 
reporting  standards  Imposed  by  the 
Federal  Government,  amendments 
must  be  filed  for  the  year  of  the 
change  and  one  preceding  year. 

If  an  amended  filing  is  required, 
submit  only  those  schedules  affected. 
However,  all  pages  of  the  affected 
schedules  must  be  submitted. 

Since  an  PRS  filing  covers  only  1 
year,  sufficient  reports  must  be  filed 
to  amend  all  prior  years  affected.  This 
will  be  limited  to  5  years,  unless  im- 
usual  circumstances  exist. 

WhenDue 

In  the  case  of  (a)  above,  the  amend- 
ment Is  due  within  90  dajrs  of  such  de- 
termination. In  the  case  of  (b)  above, 
the  amendment  is  due  at  the  time  of 
filing  the  first  report  embodying  the 
new  reporting  prlnciple(s). 

FRS  Overview 

RELATION  TO  REPORTIITG  COlCPAnT'S 
ACCOUNTING  PRINCIPLES 

In  completing  the  FRS  schedules, 
reporting  companies  should  follow  the 
accounting  principles  they  ciurently 
use  to  prepare  their  annual  certified 
financial  statements.  All  of  the  de- 
tailed FRS  financial  schedules  aggre- 
gate up  into  Schedules  5110  and  5120. 

Specifically,  schedules  5110  and  5120 
contain  a  "Consolidated"  column,  rep- 
resenting the  reporting  company's  cer- 
tified consolidated  financial  state- 
ments. However,  there  may  by  some 
differences  between  the  FRS  line 
items  In  this  column  and  the  classifica- 
tions in  the  reporting  company's  pub- 
lished financial  statements.  Such  dif- 
ferences must  be  explained  and  recon- 
ciled on  a  separate  sheet  of  paper  at- 
tached as  part  of  Exhibit  B. 
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FRS  SEGMENTS  AND  FASB  14 


The  FRS  Is  designed  to  present  a 
company's  operations  as  separate 
functional  lines  of  business  (referred 
to  as  "segments"),  as  though  each 
were  a  separate  entity,  entering  into 
transsu;tlons  with  other  segments  and 
third  parties.  In  PRS.  the  reporting 
company's  consolidated  financial 
statements  are  disaggregated  to  sepa- 
rate financial  statements  for  each  ap- 
plicable "functional  line  of  business" 
(l.e..  each  applicable  FRS  segment). 
These  disaggregations  are  generally 
made  In  accordance  with  Financial  Ac- 
covmtlng  Standards  Board  (FASB) 
Statement  No.  14. 

However,  the  FRS  goes  beyond 
FASB  14  in  that  the  FRS  segments 
are  often  further  disaggregations  of  a 
line  of  business  than  those  defined  by 
FASB  14.  In  addition,  while  the  PRS 
attributes  certain  Items  to  specific  seg- 
ments Csuch  as  Income  taxes),  FASB 
14  treats  them  as  corporate  Items.  In 
all  other  respects,  the  principles  out- 
lined in  FASB  14  should  be  followed 
for  PRS  purposes. 

The  reporting  company  may  not 
have  a  separate  entity  for  consolida- 
tion purposes  corresponding  to  each  of 
the  FRS  segments.  Therefore,  to  com- 
plete the  FRS  schedules,  It  may  be 
necessary  to  disaggregate  Information 
from  specific  operations  within  the  re- 
porting company's  consolidation  into 
the  PRS  segments  (functional  lines  of 
business)  and  then  perform  a  new  con- 
solidation based  on  the  PRS  segments, 
including  appropriate  eliminations  at 
each  level  of  subconsolidation  as  re- 
quired. 

ELIMINATIONS  AT  MORE  THAN  ONE  LEVEL 

In  preparing  FRS  eliminations,  two 
factors  must  be  kept  in  mind.  First, 
the  FRS  segments  are  not  consoli- 
dated all  at  once.  For  exsonple,  the 
three  foreign  petroleum  segments  are 
first  consoUdated  on  Schedule  5210 
and  then  these  consolidated  foreign 
petroleum  segments  are  consolidated 
with  the  consolidated  domestic  petro- 
leum segments  on  the  same  schedule. 
Finally,  the  consolidated  domestic  and 
foreign  petroleum  segments  are  con- 
solidated with  the  other  industry  seg- 
ment groups  on  Schedule  5110.  There- 
fore, there  are  three  levels  of  consoli- 
dation for  petroleum  financial  state- 
ments; eliminations  must  be  developed 
separately  for  each  level  of  consolida- 
tion. 

The  second  factor  to  keep  In  mind  is 
that  certain  eliminations  may  be  re- 
quired due  to  the  FRS  rules  for  defin- 
ing what  business  functions  are  within 
each  of  the  defined  segments.  Of  par- 
ticular note  in  this  regard  are  the 
rules  established  for  the  petroleum 
supply  and  trading  activity.  (These 
niles  are  explained  in  the  section  enti- 
tled "Petroleum  Supply  and  Trading." 
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Some  examples  of  where  to  report 
eliminations  are  as  follows: 

Eliminations  reported  on  Schedule 
5110  in  column  B  are  only  the  elimina- 
tions arising  from  transactions  among 
Petroleum,  Coal,  Nuclear,  Other 
Energy,  and  Non-Energy  (columns  D 
through  H,  respectively).  EHiininations 
arising  from  transactions  loithin  these 
columns  must  be  reported  on  the  ap- 
propriate segment  schedule. 

Eliminations  arising  from  transac- 
tions between  the  Domestic  Petroleum 
Production  Segment  and  the  Domestic 
Refining/ Marketing  Segment  must  be 
reported  on  Schedule  5210  In  column 
G. 

Eliminations  arising  from  transac- 
tions between  the  Domestic/Refining/ 
Marketing  Segment  and  the  Foreign 
Refining/Marketing  Segment  must  be 
reported  on  Schedule  5210  in  column 
B. 

Enimlnations  arising  from  transac- 
tions between  the  Domestic  Refining/ 
Marketing  Segment  and  the  Domestic 
Chemical  Segment  must  be  reported 
on  Schedule  5110  in  column  B. 

FRS  SEGBfENT  ALLOCATIONS  AND 
NONTRACEABLE  COLUMNS 

In  disaggregating  consolidated  finan- 
cial statements  for  FRS.  most  items  of 
revenue  and  expense  can  be  readily  as- 
signed to  a  particular  functional  line 
of  business,  i.e.,  FRS  segment.  Howev- 
er, there  will  be  some  items  (such  as 
general  corporate  items)  which  may  be 
more  difficult  to  assign  to  a  particular 
FRS  segment. 

If.  on  the  basis  of  operating  realities, 
these  items  cannot  be  assigned  to  a 
segment,  they  should  be  reported  as 
nontraceable.  It  is  the  function  of  an 
item  and  not  its  geographic  l(x;ation 
that  determines  how  it  should  be  re- 
ported (i.e.,  within  an  FRS  segment  or 
as  nontraceable).  That  is.  some  ex- 
penses occurring  at  the  corporate 
office  location  may  in  fact  be  assign- 
able to  a  particular  FRS  segment  and 
therefore  should  not  be  reported  as 
nontraceable. 

ONE-LINE  CONSOLIDATIONS 

"One-line"  consolidations  of  equity 
In  affiliate  earnings  should  be  reflect- 
ed in  FRS  submissions  in  the  same 
way  they  are  reflected  in  the  compa- 
ny's published  financial  statements. 
For  example,  if  such  equity  in  earn- 
ings is  reflected  as  a  reduction  in  cost 
of  raw  materials  acquired,  then  it 
should  be  reflected  as  such  in  the  FRS 
income  statements  and  in  any  support- 
ing schedules. 

A  detailed  description  of  the 
method(s)  of  accounting  for  such  af- 
filiates must  be  provided  on  a  separate 
sheet  of  paper  attached  as  a  part  of 
Exhibit  A.  This  description  of  account- 
ing method(s)  must  identify  the  spe- 
cific accounUs)  in  both  the  consoli- 
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dated  and  segment  financial  state- 
ments that  are  reflected  by  the  "one- 
line"  consolidation  and  the  dollar 
amounts  involved. 

If  any  of  these  affiliates  are  large 
enough,  they  must  be  reported  sepa- 
rately on  Schedule  5121.  (See  instruc- 
tions to  Schedule  5121  for  size  crite- 
ria.) 

INCOBCE  TAX  EXPENSE 

Income  tax  expense  is  a  very  signifi- 
cant item  of  corporate  expense  and  is 
determined  to  a  great  degree  by  the 
operations  of  particular  segments. 
That  is,  items  such  as  operating  prof- 
its and  losses,  investment  tax  credits, 
foreign  tax  credits,  book/tax  timing 
differences,  and  statutory  depletion 
can  each  be  identified  with  individual 
segments.  It  is  an  objective  of  FRS  to 
show  the  tax  impacts  of  such  items 
within  each  segment. 

Therefore,  the  basic  principle  under- 
lying the  determination  of  income  tax 
expense  for  individual  FRS  segments 
is  that  each  and  every  component  of 
consolidated  income  tax  expense  must 
either  be  identified  with  an  allocated 
to  a  particular  segment  or  be  classified 
as  nontraceable.  The  objective  is  to 
achieve  an  income  tax  expense  for 
each  individual  segment  that  reflects 
the  benefits  accruing  to  the  consoli- 
dated entity  in  the  segment  where  the 
benefits  are  generated. 

In  general,  the  following  steps  will 
be  necessary  to  determine  income  tax 
expense  for  each  segment: 

Classify  the  timing  differences  and 
permanent  differences  according  to 
the  segment  in  which  they  originate. 
For  tax  calculation  purposes,  the  non- 
traceable classifications  are  considered 
segments  and  should  be  assigned 
amounts  that  cannot  be  associated 
with  the  segments.  (See  Schedules 
5112,  5113.  and  5114). 

Ascertain  "book"  taxable  income 
and  "tax"  taxable  income  for  each  seg- 
ment. 

Allocate  a  pro-rata  portion  of  consol- 
idated U.S.  income  tax  expense  before 
credits  to  each  segment  on  the  basis  of 
the  ratio  that  a  particular  segment's 
taxable  income  bears  to  the  consoli- 
dated entity's  taxable  income.  If  a  seg 
ment's  taxable  income  is  negative  and 
the  consolidated  entity  has  a  positive 
tax  expense,  the  segment  must  reflect 
a  negative  tax  expense. 

Report  the  tax  credits  that  are  uti- 
lized by  the  consolidated  entity  in  the 
segments  where  they  are  generated. 
Tax  credits  generated  which  cannot  be 
utilized  by  the  consolidated  entity  due 
to  limitations  are  carried  forwtu-d.  If 
and  when  recognized  by  the  consoli- 
dated entity,  they  will  be  reflected  as  a 
tax  benefit  in  the  segment  where  they 
were  originally  generated. 


Below  are  listed  some  additional 
principles  which  apply  to  the  aUoca- 
tlon  of  tax  expense  to  the  segments: 

None  of  the  tax  expense  allocation 
principles  are  Intended  to  affect  con- 
solidated income  tax  expense.  If  how- 
ever, there  appears  to  be  some  conflict 
caused  by  these  principles,  include  a 
note  explaining  the  conflict  as  part  of 
Exhibit  F  and/or  contact  the  FRS 
staff  to  discuss  the  matter. 

If  deferred  taxes  "turn  around",  the 
consolidated  entity's  negative  deferred 
tax  expense  will  have  to  be  allocated 
in  some  manner.  One  way  that  would 
minimize  burden  would  be  to  aUocate 
the  amount  based  on  the  pro-rata 
amount  of  the  applicable  reversing 
timing  differences. 

Foreign  income  tax  expense  will  usu- 
ally be  attributable  to  a  subsidiary 
which  is  in  a  single  FRS  segment.  If 
not.  an  allocation  will  have  to  be  made 
based  on  the  applicable  taxable 
income  of  the  subsidiary  split  on  a  seg- 
ment basis. 

If  unusual  circumstances  (x;cur 
which  would  generate  segment  income 
tax  results  which  are  unreasonable, 
contact  the  FRS  staff  to  discuss  the 
matter. 

The  example  presented  on  the  fol- 
lowing page  illustrates  FRS  treatment 
of  segment  income  tax  expense. 

PETROLEITM  SUPPLY  AND  TRADING 

To  ensure  the  collection  of  compara- 
ble data,  the  FRS  must  use  one  stand- 
ard method  for  reporting  supply  and 
trading  operations,  even  though  re- 
spondent companies  can  and  do  orga- 
nize their  raw  material  and  product 
supply  and  trading  operations  in  dif- 
ferent ways. 

FRS  defines  the  following  segments 
within  petroleum.  These  segments  are 
the  main  columnar  components  of 
Schedules  5210  and  5220: 

DomesUc  Production column  I 

Domestic  Reflnlng/MmrkeUng column  J 

Pedemiy   Regulated  Crude/Liquid 

Pipelines column  K 

Pederaily    RecuUted    Natural    Qss 

Pipelines column  L 

Federal  RecuUted  Refined  Product 

Pipelines „„ _.... column  M 

Foreign  Production column  Q 

Foreign  Reflnlng/Marketint column  R 

InlematloruU  Marine colimui  8 

Although,  many  respondent  compa- 
nies may  use  similar  segment  designa- 
tions for  their  financial  reporting  pur- 
poses, the  specific  FRS  segment  defi- 
nitions must  be  used. 

Specifically,  for  FRS  purposes: 

Segments  are  separate  profit  cen- 
ters. 

Transfers  of  material  between  seg- 
ments are  treated  as  sales  valued  at 
arms-length  market  prices.  (See  for- 
eign unconsolidated  affiliate,  7  para- 
graphs below.) 

Supply,  trading,  and  transportation 
operations  are  downstream  activities, 


i.e..  they  are  included  within  Domestic 
Refining/Msirketing  and  Foreign  Re- 
fining/Marketing. 

The  Domestic  and  Foreign  Produc- 
tion Segments  can  sell  natural  gas  and 
natural  gas  liquids  to  domestic/foreign 
third  parties,  domestic/foreign  uncon- 
solidated affiliates,  and  other  domes- 
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tic/foreign  segments  of  the  company, 
respectively. 

The  Domestice  and  Foreign  Refin- 
ing/Marketing Segments  purchase  all 
of  the  company's  remaining  domestic 
and  foreign  production,  respectively, 
except  for  material  used  within  the 
Domestic  and  Foreign  Production  Seg- 
ments for  production  purposes. 


Tax  Allocation  Example 


Consolidated       Non-  Petroleum 

traceable 

(c> 


(a) 


(b) 


Coal 
(d) 


YSAB  ICO.  1 

Pre-tax  income  (loss) _... 

Income  tax  expense: 

Before  investment  tax  credit 

Investment  tax  credit  recognised. 

Net  Income  tax  expense 

Net  income  (loss) — .... — „...., 

Investment  tax  credit: 

Oenerated „ „, 

Recognized 

Carried  forward , 

rSAK  NO.  2 

Pre-tax  Income  (loss) „.„ 

Income  tax  expense:  y 

Before  investment  tax  credit 

Investment  tax  credit  recognized 

Net  income  tax  expense „. 

Net  income  (loss) .. — .... — 

Investment  tax  credit: 

Oenerated «.„. 

Used  ttUs  year 

Carried  forward  to  next  year 

Carried  forward  from  previous  year. 
UtUized  thU  year* 

Carried  forward  to  next  year 


80.0 


(20.0) 


200.0 


(100.0) 


40.0 
20.0 

(10.0) 

100.0 
6.6 

(50.0) 
13.4 

20.0 

(10.0) 

93.4 

(63.4) 

M.0 

(10.0) 

106.6 

(36.6) 

80.0 

20.0  .„_ 



10.0 
6.6 

20.0 
13.4 

10.0 

3.4 

6.6 

180.0 


(20.0) 


250.0 


(50.0) 


90.0 
45.0 

(10.0) 
3.0 

125.0 
29.1 

(25.0) 
13.9 

45.0 

(13.0) 

95.9 

(38.9) 

135.0 

(7.0) 

154.1 

(ll.l) 

40.0 
35.0 

3.0 
2.6 

27.0 
23.6 

10.0 
8.8 

5.0 

0.4 

3.4 

LS 

10.0 

3.4 
3.4 

6.6 

10.0 



6.6 

•AmounU  of  Investment  tax  credit  recognized  this  year  which  are  carried  forward  from  a  previous  year 
are  recognized  pro-rata  based  on  amounts  originally  generated. 


The  Domestic  and  Foreign  Refin- 
ing/Marketing Segments  conduct  all 
import  and  export  sales  within  their 
respective  geographic  domains.  For  ex- 
ample, domestic  source  products  to  be 
sold  abroad  must  first  be  reported  as  a 
sale  from  Domestic  Refining/ Market- 
ing to  Foreign  Refining/Marketing, 
and  then  as  a  sale  by  Foreign  Refin- 
ing/Marketing to  the  actual  foreign 
purchaser. 

The  Domestic  and  Foreign  Produc- 
tion Segments  can  purchase  natural 
gas  and  natural  gas  liquids  from  third 
parties. 

A  segment  which  acquires  imported 
crude  or  product  pays  all  transporta- 
tion costs.  For  example,  when  Domes- 
tic Refining/Marketing  acquires  Im- 
ported crude  from  Foreign  Refining/ 


Marketing,  the  f.o.b.  shipping  point 
cost  of  the  crude  should  be  reflected' 
on  Schedule  5212;  the  cost  of  primary 
transportation  should  be  reflected  sep- 
arately on  Schedule  5215  as  a  cost  to 
Domestic  Refining/Marketing.  Both 
components  of  cost  then  flow  fcy^ard 
as  general  operating  expenses  on 
Schedule  5211. 

For  example,  if  the  reporting  compa- 
ny has  an  interest  in  a  foreign  uncon- 
solidated affiliate,  such  as  Aramco, 
from  which  crude  oil  is  acquired  for 
ultimate  use  in  the  United  States,  the 
acquisition  of  such  crude  would  first 
be  reported  by  the  Foreign  Refining/ 
Marketing  Segment  on  Schedule  5212 
line  13.00.  Then,  this  crude  oil  would 
be  "sold"  (at  no  profit)  to  the  Domes- 
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tic  Refining/Marketing  Segment.  This 
second  transaction  would  be  reported 
as  a  purchase  on  Schedule  5212.  line 
02.00  and  as  a  sale  on  Schedule  5213, 
line  32.00.  The  expense  of  transporta- 
tion would  be  borne  by  the  Domestic 
Refining /Marketing  Segment;  Foreign 
Refining/Marketing  would  reflect 
only  the  f.o.b.  shipping  point  cost  of 
the  purchase  from  Aramco. 

Production  of  raw  materials  is 
valued  at  the  actual  value  received  for 
sales  to  third  parties.  Where  there  are 
no  comparable  arms-length  transac- 
tions, field  posted  prices  may  be  used 
for  all  other  sales  and  transfers.  If 
third-party  realizations  for  specific 
raw  material  streams  are  below  posted 
prices,  the  same  lower  prices  should  be 
used  to  value  Internal  movements  of 
^  those  raw  materials. 

ALLOCATING  AMOUNTS  TO  GEOGRAPHIC 
AREAS 


Within  the  Industry  catagories  of 
Petroleum,  Coal.  Nuclear,  Other 
E3nergy.  and  Non-Energy,  the  FRS  re- 
quires a  breakdown  between  domestic 
and  foreign.  Domestic  and  foreign 
data  (e.g..  expenditures  and  asset  hold- 
ings) are  sometimes  further  broken 
down  geographically: 

Domestic.  Alaskan  (onshore  and  off- 
shore) and  other  domestic  (onshore 
and  offshore). 

Foreign.  Canada,  OECD  Europe, 
Africa  (northern  Africa  and  other 
Africa),  Middle  East,  Other  Eastern 
Hemisphere  (Asian  landmass  and 
other),  and  Other  Western  Hemi- 
sphere. 

Refer  the  FRS  Glossary  for  specific 
definitions  of  these  geographic  areas. 

SIGNIFICANCE  STANDARDS  (MATERIALITT) 

Significance  standards  are  needed  to 
avoid  undue  respondent  burden.  Such 
standards  must  be  established  with 
the  ultimate  use  of  the  data  In  mind, 
but  since  It  Is  not  possible  to  describe 
in  advance  all  the  poslble  uses  of  each 
piece  of  FRS  data  or  all  the  possible 
combinations  In  which  they  might  be 
used  with  other  data,  only  general 
guidelines  can  be  given. 

A  definition  of  "material"  is  con- 
tained in  Rule  1-02  of  Securities  and 
Exchange  Commission  Regulation  S-X 
(and  In  Rule  405  under  the  Securities 
Act  and  Rule  12b-2  under  the  Ex- 
change Act).  However,  this  definition 
Is  based  on  a  "prudent  man"  principle, 
which  Is  of  limited  practical  help  in 
deciding  many  questions  of  materiality 
for  FRS  purposes. 

To  provide  more  explicit  guidance,  a 
5%  significance  standard  has  been  es- 
tablished   for    FRS    reporting.    This 
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standard  should  be  used  to  test  the 
materiality  of  any  item  within  its  im- 
mediate category.  The  test  should  be 
made  on  both  a  vertical  (line)  and 
horizontal  (row)  basis. 

For  example,  on  Schedule  5211  if 
lease  rents  (line  07.00)  is  less  than  5% 
of  total  exploration  costs  (line  12.00), 
then  lease  rents  could  be  combined 
with  other  exploration  costs  on  line 
11.00. 

Similarly.  Schedule  5211  requires 
separate  disclosure  of  depreciation  of 
suport  equipment  and  facilities.  Some 
companies  may  not  now  have  such  a 
category  stated  separately.  In  accord- 
ance with  FRS  significance  standards, 
such  depreciation  need  not  be  stated 
separately  if  less  than  a  5%  overstate- 
ment or  understatement  would  be 
caused  in  the  depreciation  accounts 
where  this  amount  would  normally  be 
reported. 

The  5%  significance  standard  must 
be  applied  both  on  a  separate  and  a 
cumulative  basis  (i.e.,  separate  report- 
ing is  required,  for  example,  when 
three  items,  each  of  which  causes  a  4% 
overstatement  of  some  expense  ac- 
count, would  cause  a  12%  overstate- 
ment in  the  aggregate). 

OPiaiATING  STATISTICS  AND  FINANCIAL 
DATA 

Operating  statistics  will  be  used  in 
conjunction  with  financial  data  to 
compare,  among  other  things,  effort 
with  results.  For  this  reason; 

Only  operating  statistics  from  con- 
solidated operations  must  be  reported 
on  Schedules  5241  through  5246.  5341. 
5342,  5441,  and  5541  (and.  in  the  case 
of  consolidated  joint  ventures,  on 
Schedule  5142)  so  that  the  statistical 
data  parallel  the  financial  data. 

Operating  statistics  from  unconsoli- 
dated operations  and  operations  con- 
solidated on  a  "one-line"  basis  must  be 
reported  on  Schedule  5141. 

Reporting  Company.  Consolidating 
Statement  of  Income 

scheddle  5110 

general 

Report  consolidated  results  of  oper- 
ations for  the  period  in  column  A.  Re- 
PKJrted  amounts  must  agree  with  the 
company's  certified  consolidated 
income  statement  except  for  reclassifi- 
cations needed  to  complete  the  re- 
quired line  items.  Itemize  these  reclas- 
sifications on  a  separate  sheet  of 
paper  and  attach  as  part  of  Exhibit  B. 

Report  amounts  directly  assignable 
(See  "FRS  Overview"  section  of  the 
instructions)  to  Petroleum.  Coal,  Nu- 
clear, Other  Energy,  and  Non-Energy 
in  columns  D  through  H.  Such 
amounts  must  agree  with  those  report- 
ed on  Schedules  5210.  5310,  5410.  5510, 
and  5610  as  referenced  by  the  column 
headings.     Refer     to     the     detailed 
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instructions  for  these  schedules  for 
more  specific  guidance. 

Report  amoimts  not  directly  assign- 
able (See  "FRS  Overview"  section  of 
the  instructions)  to  Petroleum,  Coal, 
Nuclear,  Other  Energy,  and  Non- 
Energy  as  nontraceable  In  column  C. 
Provide  a  detailed  explanation  of 
amounts  classified  as  nontraceable  on 
a  separate  sheet  of  paper  and  attach 
as  part  of  Exhibit  D. 

Explain  all  reported  eliminations  on 
a  separate  sheet  of  paper  and  attach 
as  part  of  Exhibit  C.  Include  a  descrip- 
tion of  the  nature  of  and  reason  for 
these  entries. 

DO  NOT  allocate  line  items  11.00, 
13.00,  and  16.00  to  the  segments. 
Report  these  items  only  in  columns  A 
andC. 

Line  01.00— Operating  Revenues 

Report  operating  revenues  brought 
forward  from  the  corresponding  lines 
on  Schedules  5210.  5310,  5410.  5510 
and  5610. 

Line  02.00— General  Operating 
Expenses 

Report  general  operating  expenses 
brought  forward  from  the  correspond- 
ing lines  on  Schedules  5210.  5310, 
5410.  5510  and  5610.  Include  selling  ex- 
penses. 

General  operating  expenses  include 
all  expenses  related  to  both  unaffiliat- 
ed third-party  sales  and  intersegment 
sales  or  transfers. 

Line  03.00— Depreciation,  Depletion, 
and  Amortization  (DD&A) 

Report  total  DD&A.  including 
OD&A  of  support  equiptnnt  and  facili- 
ties, brought  forward  from  Schedules 
5210.  5310.  5410.  5510  and  5610. 

Lir.^  04.00— Valuation  Charges 

Report  valuation  charges  (e.g..  valu- 
ation allowances  and  dry  hole  charges 
in  the  Petroleum  Production  Seg- 
ments) related  to  impairment  or  aban- 
donment of  non-producing  properties 
as  brought  forward  from  Schedules 
5210.  5310.  5410.  5510.  and  5610.  (Refer 
to  the  Glossary  for  the  definition  of 
valuation  charges.) 

Line  05.00— General  and 
Administrative 

Report  general  and  administrative 
expenses  brought  forward  from  Sched- 
ules 5210,  5310.  5410.  5510,  and  5610. 
DO  NOT  include  selling  expenses, 
which  should  be  reported  as  a  general 
operating  expense  on  line  02.00  above. 

Line  06.00— Research  and 
Development 

Report  all  research  and  development 
(R&D)  expenses  for  the  period,  ex- 
cluding applicable  DD&A  brought  for- 
ward from  Schedules  5210.  5310.  5410. 


5510  and  5610.  The  amount  reported 
in  column  A  must  equal  the  amount 
reported  in  Schedule  5111.  line  16.00. 

Report  R&D  in  the  segment  wherein 
it  is  recorded  in  the  reporting  compa- 
ny's records.  For  example,  coal  lique- 
faction R&D  may,  in  fact,  be  reported 
in  the  domestic  Petroleum  Refining/ 
Marketing  Segment.  However,  it  would 
be  reported  in  the  coal  gasification/ 
liquefaction  column  on  Schedule  5111. 

Line  07.00— Total  Operating  Expenses 

Total  lines  02.00  through  06.00. 

Line  08.00— Operating  Income 

Line  01.00  less  line  07.00. 

Line  09.00— Equity  in  Earnings  of 
Unconsolidated  Affiliates 

Report  equity  in  earnings  of  uncon- 
solidated affiliates  recorded  during  the 
period.  Include  equity  in  earnings  of 
joint  venture  companies  in  accordance 
with  the  company's  normal  reporting 
practices.  Include  the  effect,  if  any.  of 
adjustments  due  to  impairment  of 
value  to  investments  carried  at  equity. 

Equity  in  earnings  of  unconsolidated 
affiliates  which  operate  in  more  than 
one  FRS  segment  should  be  reported 
in  the  segment  corresponding  to  the 
affiliate's  primary  business  activity, 
unless  data  from  corporate  records  are 
available  to  make  an  allocation  among 
the  appficable  FRS  segments.  Describe 
the  allocation  method  used  on  a  sepa- 
rate sheet  of  paper  and  attach  as  part 
of  Exhibit  B. 

Line  10.00— Dividend  Income  From 
Cost  Basis  Unconsolidated  Affiliates 

Report  dividend  income  recognized 
from  unconsolidated  affiliates  ac- 
counted for  on  the  cost  basis. 

Dividend  income  from  cost  basis  un- 
consolidated affiliates  which  operate 
in  more  than  one  FRS  segment  should 
be  reported  in  the  segment  corre- 
sponding to  the  affiliate's  primary 
business  activity,  unless  data  from  cor- 
porate records  are  available  to  make 
an  allocation  among  the  applicable 
FRS  segments.  Describe  the  allocation 
method  used  on  a  separate  sheet  of 
paper  and  attach  as  part  of  Exhibit  B. 

Line  11.00— Other  Dividend  and 
Interest  Income 

Report  other  dividend  income  (I.e., 
portfolio  dividends)  and  interest 
income  for  the  period.  Only  Include 
dividends  received  from  marketable  se- 
curities reported  on  Schedule  5120, 
line  01.00.  DO  NOT  assign  other  divi- 
dend and  interest  income  to  the  seg- 
ments in  columns  D  through  H. 

Line  12.00— GainALoss)  on  Disposi- 
tion of  Property,  Plant,  and  Equip- 
ment 


Report  the  net  gain  or  less  recog- 
nized for  the  period  on  disposition  of 
property,  plant,  and  equipment  in  ac- 
cordance with  the  company's  normal 
practice  for  certified  financial  state- 
ment reporting.  That  is,  if  such  gains 
or  losses  are  not  significant  and  are 
classifed  otherwise,  no  reclassification 
need  be  made.  A  note  to  this  effect 
must  be  included  In  Exhibit  B.  ex- 
plaining why  Schedule  5222,  column 
C.  foreign  plus  domestic,  does  not  tie 
to  this  line  in  column  D).  Miscella- 
neous charges  or  credits  to  DD&A  re- 
serve accounts  for  normal  assets  re- 
tirements need  not  be  adjusted. 

Line  13.00— Interest  Expense  and 
Financial  Changes 

Report  all  interest  expense  and  fi- 
nancial charges,  including  interest  ex- 
pense for  capitalized  leases.  DO  NOT 
assign  interest  expenses  and  financial 
charges  to  Petroleum.  Coal.  Nuclear. 
Other  Energy,  or  Non-Energy  in  col- 
umns D  through  H. 

Line  14.00— Minority  Interest  in 
Income 

Report  minority  interest  in  Income 
of  consolidated  affiliates  in  accordance 
with  the  company's  normal  reporting 
practice.  Amounts  should  be  reported 
net  of  income  taxes.  Assign  amounts 
to  segments  in  proportion  to  the  oper- 
ating income  generated  by  the  respec- 
tive segments. 

Line  24.00— Net  Income 

Total  lines  21.00.  22.00.  and  23.00. 

Line  15.00— Foreign  Currency 
Translation  Effects 

Report  the  effects  of  converting  the 
financial  statements  of  consolidated 
foreign  affiliates  to  a  U.S.  dollar  re- 
porting basis.  Include  the  gain  or  loss 
from  currency  trading  and  from  trans- 
actions with  foreign  entities. 

For  allocations  to  the  segments, 
report  only  the  net  gain  or  loss  recog- 
nized during  the  period  from  foreign 
currency  translations  applicable  to 
balance  sheet  accounts  assigned  to  the 
segments.  See  Instructions  to  Schedule 
5120.  The  balance  not  allocated  to  the 
segments  should  be  reported  as  non- 
traceable in  column  C.  The  amount  re- 
ported in  column  A  must  equal  the 
amount  reported  in  the  company's 
consolidated  statement  of  income. 

Line  16.00— Other  Revenue  and 
{Expense) 

Report  all  other  non-operating 
Income  and  expenses  recognized 
during  the  period  for  certified  finan- 
cial statement  reporting  purposes  and 
not  reflected  elsewhere  on  this  sched- 
ule. DO  NOT  assign  these  incomes  and 
expenses  to  the  segments  in  columns 
D  through  H. 


NOTICES 

If  amounts  reported  on  this  line 
exceed  5%  of  the  pre-tax  income  for 
any  column,  provide  an  analysts  of 
such  amounts  on  a  separate  sheet  of 
paper  and  attach  as  part  of  Exhibit  B. 

Lines  17.00  and  18.00— Current  and 
Deferred  Taxes 

Report  current  and  deferred  Feder- 
al, State,  local,  and  foreign  income 
taxes  in  column  A  as  reported  in  the 
company's  certified  financial  state- 
ments. With  respect  to  columns  B 
through  H,  compute  current  and  de- 
ferred tax  expenses  as  described  in  the 
"FRS  Overview"  section  of  the 
instructions  under  "Income  Tax  Ex- 
pense". Also,  see  Schedules  5112 
through  5114. 

Line  19.00— Total  Income  Tax 

Total  lines  17.00  and  18.00 

Line  20.00— Total  Other  Revenue  and 
{Expense) 

Total  lines  09.00  through  16.00,  and 
19.00. 

Line  21.00— Income  Before  Extraordi- 
nary Items  and  Effects  of  Account- 
ing Changes 
Total  lines  08.00  and  20.00 

Lines  22.00  and  23.00— Extraordinary 
Items  and  Cumulative  Effects  of  Ac- 
counting Changes 

Report  extraordinary  items  and  cu- 
mulative effects  of  accounting  changes, 
if  applicable. 

Reporting  Cosipany  (Research  and 
Development  P'unding  and  Expendi- 
tures) 

Schedttle  5111 

general 

Report  research  and  development 
(R&D)  funds  and  expenditures  for  the 
period  that  can  be  assigned  to  the 
project  classifications  identified  in  col- 
umns B  through  L.  Other  funds  and 
expenditures  must  be  reported  on 
column  M.  Assign  R&D  funds  and  ex- 
penditures to  the  specified  project 
classifications  on  the  basis  of  the 
nature  of  the  project, 'NOT  on  the 
basis  of  the  business  segment  that  pro- 
vided the  funds  or  carried  out  the  re- 
search and  development  activities.  See 
Glossary  for  definitions. 

SOURCE  OF  R&D  FUNDS 

Line  01. 00— Federal  Government 

Report  receipts  from  the  the  U.S. 
Federal  Government  for  work  done  by 
the  company  on  R&D  contracts  or 
subcontracts  and  R&D  portions  of 
procurement  contracts  and  subcon- 
tracts. 
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Line  02.00— Internal  Company 

Report  fimds  provided  by  the  com- 
pany for  research  and  development 
performed  by  deducting  non-company 
sources  of  R&D  funds  from  total  R&D 
expenditures. 

Line  03.00— Other  Sources 

Report  receipts  of  fimds  from  all 
other  sources  for  R&D  work  done  by 
the  company.  Include  grants  from 
nonprofit  organizations  and  any  other 
third  parties. 

Line  04.00— Total  Sources 

Total  lines  01.00  through  03.00. 
I 

R&D  EXPENDITURES 

Lines  05.00  through  10.00— Basic  and 
Applied  Research  and  Development 

Report  R&D  expenses  for  bsisic  and 
applied  research  and  development  (as 
defined  in  Glossary)  performed  within 
the  company  and  contracted  or  sub- 
contracted to  third  parties. 

Line  11.00— Capitalized  Expenditures 

Report  all  capitalized  expenditures 
for  materials,  supplies,  laboratory 
equipment,  and  other  costs  of  facilities 
and  equipment  within  the  company's 
R&D  function.  ^ 

Line  12.00— Total  R&D  Expenditures 

Total  lines  05.00  through  11.00. 

RAcO  EXPENSE 

Use  this  section  to  reconcile  the 
amount  reported  on  line  12.00,  column 
A,  to  total  R&D  expense  reported  on 
Schedule  5110,  line  06.00.  column  A, 
and  to  the  disclosure  of  R&D  expense 
appearing  in  reporting  company's 
Form  10-K. 

Line  13.00— Total  R&D  Expenditures 

Report  amount  from  line  12.00, 
column  A,  above. 

Line  14.00— Less:  Capitalized  Items 

Enter  all  expenditures  reported  on 
lines  05.00  through  12.00  that  were 
capitalized  (line  11.00,  column  A). 

Line  15.00— Less:  Amount  Paid  for  by 
Others 

Enter  all  expenditures  reported  on 
lines  05.00  through  12.00  paid  for  by 
others  if  such  amounts  are  not  includ- 
ed in  the  sources  of  R&D  funds  in  line 
04.00. 

Line  16.00— Total  R&D  Expense, 
Excluding  DD&A 

Line  13.00,  less  the  total  of  lines 
14.00  and  15.00.  This  amount  must 
equal  the  amount  reported  on  Sched- 
ule 5110,  line  06.00,  column  A. 


FEDERAL  REGISTER,  VOL  44,  NO.  9— fUOAY,  JANUARY  12,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  9— nUDAY,  JANUARY  12,  1979 


UMI 


2766 

Line  17.00— Plus  DD&A 

Report  DD&A  applicable  to  R&D. 

Line  18.00— Total 

Total  line  16.00  and  line  17.00. 

Reporting  Cob«pawy,  Analysis  of 
Income  Taxes 

Schedule  5112 

GENERAL 

This  schedule  is  designed  principally 
to  provide  a  disaggregation  of  consoli- 
dated income  tax  information  into  the 
FRS  segments.  The  purpose  of  this 
disaggregation  and  the  principles  to  be 
used  in  performing  the  disaggregation 
are  described  in  the  "FRS  Overview" 
section  of  the  instructions  under 
"Income  Tax  Expense". 

INCOME  TAXES  (AS  PER  PINANCIAL 
STATEMENTS) 

Lines  01.00  through  17.00 

These  lines  provide  details  of  consol- 
idated income  tax  expense  per  the  re- 
porting company's  financial  state- 
ments. Lines  11.00,  16.00,  and  17.00 
correspond  to  Schedule  5110,  column 
A.  lines  17.00,  18.00,  and  19.00. 

RECONCILIATroN  OF  ACCRtTED  V.S.  FEDER- 
AL INCOME  TAX  EXPENSE  TO  STATUTORY 
>ATE 

Line  18.00 

Enter  the  amount  arrived  at  by:  (1) 
striking  a  subtotal  after  line  16.00  on 
Schedule  5110,  column  A,  (2)  adding 
back  line  14.00  on  Schedule  5110, 
column  A,  (3)  and  adding  it  to  operat- 
ing income  (line  08.00  on  Schedule 
5110)  to  arrive  at  consolidated  pretax 
income  or  (loss). 

Line  19.00 

Enter  the  portion  of  foreign  source 
income  not  subject  to  U.S.  Federal 
income  tax.  Foreign  source  income  is 
earned  by  both  U.S.  corporations 
(those  incorporated  in  the  U.S.)  and 
by  foreign  corporations  (those  incor- 
porated in  a  foreign  country).  The 
earnings  of  the  latter  are  not  subject 
to  U.S.  income  tax  until  remitted  to 
the  U.S.  Therefore,  enter  on  this  line 
(1)  income  earned  by  foreign  corpora- 
tions, reduced  by  earnings  remitted  to 
the  U.S.,  and  (2)  Sub-part  F  income  or 
foreign  corporations. 

LiTie  20.00 

Line  18.00  less  line  10.00. 

Line  21.00 

Enter  U.S.  SUte  and  local  income 
taxes  included  in  consolidated  income 
tax  expense. 


NOTICES 

Line  22.00 

Enter  on  this  line  the  amount  of  for- 
eign income  taxes  deducted  as  an  ex- 
pense in  arriving  at  taxable  income  for 
the  U.S.  Federal  tax  accural. 

Income  subject  to  U.S.  tax  may  also 
be  subject  to  foreign  tax  (see  line  19.00 
above).  In  computing  the  amount  of 
U.S.  Federal  tax  due.  the  taxpayer 
must  elect  to  classify  the  foreign  taxes 
either  as  a  deduction  or  a  credit. 
Therefore,  the  amount  reported  on 
this  line  is  the  deduction  elected  to  be 
taken. 

Line  23.00 

BInter  the  net  of  line  20.00  minus  the 
sum  of  lines  21.00  and  22.00 

Line  24.00  (column  A) 

ESiter  the  amount  arrived  at  by  mul- 
tiplying the  amount  on  line  23.00  by 
the  statutory  U.S.  Federal  income  tax 
rate  of  48%. 

Line  25.00  IcolumnA) 

Enter  in  the  amount  of  foreign  tax 
credit  recognized  in  arriving  at  the 
current  year's  income  tax  expense. 

Line  26.00  (column  A) 

Enter  the  amount  of  U.S.  Federal  in- 
vestment tax  credits  which  are  recog- 
nized in  arriving  at  the  current  year's 
Federal  income  tax  expense. 

Line  27.00  (column  A) 

Enter  the  amount  of  tax  savings  rec- 
ognized due  to  statutory  depletion. 

Line  28.00  (column  A) 

Enter  any  other  items  needed  to 
complete  this  reconciliation.  If  the 
amount  on  this  line  exceeds  5%  of  the 
amount  of  line  24.00,  provide  a  de- 
tailed breakdown  of  line  28.00  so  that 
the  unexplained  amount  is  less  than 
5%  of  line  24.00.  Attach  the  detailed 
breakdown  on  a  separate  sheet  of 
paper  as  part  of  Exhibit  B. 

Line  29.00  (column  A) 

Enter  the  amount  of  the  UJS.  Feder- 
al tax  provision  which  will  equal  the 
net  of  lines  01.00  and  02.00,  plus  the 
net  of  lines  12.00  and  13.00  above. 

Lines  24.00  through  29.00  (column  B) 

Enter  the  percentage  arrived  at  by 
dividing  the  amount  in  column  A  by 
the  amount  on  line  23.00  above. 

Reporting  Company.  Analysis  of 
Income  Taxes  by  Segments 

Schedule  5113 

This  schedule  provides  segment-by- 
segment  details  of  the  current  and  de- 
ferred taxes  reported  to  total  in  the 
segment  income  statements.  Column  A 
corresponds   to   the  current   tax   ex- 


pense in  the  segment  Income  state- 
ments: column  F  corresponds  to  the 
deferred  tax  expense. 

Instructions  for  determining  these 
amounts  are  included  in  the  "FRS 
Overview"  section  of  the  Instructions 
under  "Income  Tax  Expense". 

The  amounts  reported  on  line  36.00, 
Schedule  5113.  must  equal  the 
amounts  reported  on  the  correspond- 
ing lines  on  Schedule  5112.  i.e.,  col- 
umns A.  B.  C.  D.  E.  F.  G,  H,  I,  and  J 
on  line  36.00.  Schedule  5113,  must 
equal  lines  11.00,  01.00,  02.00,  03.00, 
10.00,  16,00,  12.00,  13.00,  14.00,  and 
15.00  of  Schedule  5112,  respectively. 

Lines  35.00  and  34.00  of  Schedule 
5113  represent  the  taxes  applicable  to 
amounts  included  in  columns  B  and  C 
of  Schedule  5110.  respectively. 

Reporting  Company,  Analysis  of  U.S. 
Federal  Defeiuied  Income  Taxes 


Schedule  5114 

This  schedule  provides  segment-by- 
segment  disaggregation  of  line  12.00. 
Schedule  5112;  i.e.,  the  components  of 
U.S.  Federal  deferred  income  taxes 
before  deferred  investment  tax  credits. 

Lines  01.00  through  36.00 

These  lines  represent  the  FRS  seg- 
ments. The  principles  for  allocating 
amounts  to  the  segments  are  ex- 
plained in  the  "FRS  Overview"  section 
of  the  instructions  under  "Income  Tax 
Expense". 

Column  A 

Each  line  of  column  A  of  Schedule 
5114  has  a  corresponding  line  in 
column  G  of  Schedule  5113.  Line 
36.00,  column  A,  corresponds  to  line 
12.00  of  Schedule  5112. 

Column  E 

Report  any  timing  differences  (be- 
tween financial  statements  and  tax  re- 
turns) in  recognizing  provisions  for 
losses  due  to  such  items  as  anticipated 
expropriation,  imfavorable  long-term 
contract  commitments,  etc. 

Column  F 

If  the  amount  in  column  F  on  line 
36.00  exceeds  5%  of  line  36.00,  column 
A,  attach  a  detailed  schedule  identify- 
ing (by  segment)  the  nature  of  the 
components  of  this  amount  so  that 
the  unidentified  amount  is  less  than 
5%  of  line  36.00,  column  A.  Attach  the 
detailed  breakdown  on  a  separate 
sheet  of  paper  as  part  of  Exhibit  B. 

Reporting  Company,  Analysis  of 
Other  Tax  Benefits 

Schedule  5115 

This  schedule  is  designed  to  provide 
an  analysis  (by  segment)  of  certain  tax 
benefits. 


Column  A 

Line  36.00  corresponds  to  line  27.00 
of  Schedule  5112. 

Colum,ns  B  and  C 

Line  36.00  will  correspond  to  lines 
02.00  and  13.00  of  Schedule  5112  only 
if  all  amounts  generated  are  recog- 
nized in  the  same  year  by  the  report- 
ing company.  Amounts  carried  for- 
ward or  carried  back  will  account  for 
any  differences. 

Column  E 

Line  36.00,  column  E,  will  correspond 
to  line  25.00  of  Schedule  5112. 

Reporting  Company,  Consolidating 
Balance  Sheet 

Schedule  5120 

general 

Report  the  consolidated  balance 
sheet  as  of  the  end  of  the  period  in 
column  A.  Reported  amounts  must 
agree  with  the  company's  certified 
consolidated  balance  sheet,  except  for 
reclassifications  needed  to  complete 
the  required  line  items.  Itemize  these 
reclassifications  on  a  separate  sheet  of 
paper  and  attach  as  part  of  Exhibit  B. 

Report  amounts  directly  assignable 
to  Petroleum,  Coal.  Nuclear.  Other 
Energy,  and  Non-Energy  in  columns  D 
through  H.  Such  amoimts  must  agree 
with  those  reported  on  Schedules 
5220,  5320,  5420,  5520,  and  5620  as  ref- 
erenced in  the  column  headings.  Refer 
to  the  detailed  instructions  for  each  of 
these  schedules  for  more  specific  guid- 
ance. 

Report  amounts  not  directly  assign- 
able (see  "FRS  Overview"  section  of 
the  instructions)  to  particular  seg- 
ments as  nontraceable  in  column  C. 
DO  NOT  allocate  costs  of  assets  main- 
tained for  general  corporate  purposes 
to  particular  segments.  Provide  a  de- 
tailed explanation  of  amounts  classi- 
fied as  nontraceable  on  a  separate 
sheet  of  paper  and  attach  as  a  part  of 
Exhibit  D. 

Report  consolidation  eliminations  in 
column  B.  Include  only  those  elimina- 
tions applicable  to  transactions  among 
Petroleum.  Coal.  Nuclear.  Other 
Energy,  and  Non-Energy,  as  indicated 
in  columns  D  through  H.  Eliminations 
required  within  each  of  these  five  col- 
umns should  be  reported  on  Schedules 
5220.  5320,  5420,  5520,  or  5620  as  ap- 
propriate. Explain  the  eliminations  re- 
ported on  this  schedule  on  a  separate 
sheet  of  paper  attached  as  part  of  Ex- 
hibit C.  Include  a  brief  description  of 
the  nature  of  and  reason  for  the  en- 
tries. 

DO  NOT  assign  amounts  reported 
on  lines  01.00  and  05.00  to  columns  D 
through  H.  Report  these  items  only  in 
column  A  and  C.  Report  lines  14.00 
through  25.00  in  column  A  only. 


NOTICES 

Line  01.00— Cash  and  Marketable 
Securities 

Report  in  total  all  amounts  classified 
as  cash  and  marketable  securities  for 
certified  financial  statement  report- 
ing. DO  NOT  allocate  cash  and  mar- 
ketable securities  to  colimins  D 
through  H. 

Line  02.00— Trade  Accounts  and  Notes 
Receivable 

Report  third  party  and  unconsoli- 
dated affiliate  trade  accounts  and 
notes  receivable  net  of  reserves' for  un- 
collectible accounts  as  they  are  record- 
ed in  the  company's  financial  records 
for  certified  financial  statement  re- 
porting. DO  NOT  include  amounts  re-' 
ported  on  Schedule  II  of  Form  10-K. 
DO  NOT  include  intersegment  receiv- 
ables or  receivables  from  consolidated 
affiliates. 

Lines  03.00  and  04.00— Inventories 

Report  end-of-period  inventories  ac- 
cording to  the  valuation  method  used 
for  certified  financial  statement  re- 
porting. Report  separately  inventories 
held  for  resale.  Including  raw  materi- 
als inventories  held  for  processing  and 
subsequent  sale  (line  03.00),  and  mate- 
rials and  supplies  inventories  (line 
04.00). 

If  LIFO  reserves  are  not  specifically 
identifiable  with  respect  to  inventories 
held  for  resale,  allocate  them  on  a  pro- 
rata basis. 

Line  05.00— Other  Current  Assets 

Report  in  total  all  other  assets  clas- 
sified as  current  for  certified  financial 
statement  reporting,  such  as  prepaid 
expenses,  deferred  charges,  and  non- 
trade  notes  and  accounts  receivable. 
DO  NOT  assign  these  other  current 
assets  to  the  segments  In  columns  D 
through  H. 

Line  06.00— Total  Current  Assets 

Total  lines  01.00  through  05.00,  col- 
umns A  and  C  only. 

Line  07.00— Gross  Property,  Plant,  and 
Equipment 

Report  all  capitalized  costs  reported 
as  property,  plant,  and  equipment. 

Line  08.00— Accumulated  DD&A 

Report  accumulated  depreciation, 
depletion,  and  {imortization  (DD&A) 
and  valuation  charges  relating  to  cap- 
italized costs  reported  on  line  07.00. 
(Refer  to  the  Glossary  for  the  defini- 
tion of  valuation  charges.) 

Line  09.00— Net  Property,  Plant,  and 
Equipment 

Line  07.00  less  line  08.00. 
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Line  10.00— Investments  and  Advances 
to  Unconsolidated  Affiliates 

Report  Investments  in  and  advances 
to  unconsolidated  affiliates  as  record- 
ed on  the  company's  financial  records. 

Investments  and  advances  to  uncon- 
solidated affiliates  which  operate  in 
more  than  one  FRS  segment  should  be 
reported  in  the  segment  corresponding 
to  the  affiliate's  primary  business  ac- 
tivity, unless  data  from  corporate  rec- 
ords are  available  to  make  an  alloca- 
tion among  the  applicable  FRS  seg- 
ments. Describe  the  allocation  method 
used  on  a  separate  sheet  of  paper  and 
attach  as  part  of  Exhibit  B. 

Line  11.00— Other  Noncurrent  Assests 

Report  all  other  assets  classified  as 
non-current. 

Line  12.00— Total  Noncurrent  Assets 

Total  lines  09.00  through  11.00. 

Line  13.00— Total  Assets 

Total  lines  06.00  and  12.00.  columns 
A  and  C  only. 

Line  14.00— Trade  Accounts  and  Notes 
Payable 

Report  total  trade  account  and  note 
payable  balances. 

Line  15.00— Other  Current  Liabilities 

Report  all  other  non-tnide  accounts 
and  notes  payable,  accrued  expenses, 
current  income  taxes  payable,  and 
other  liabilities  classified  as  current. 

Line  16.00— Long  Term  Debt 

Report  long-term  debt. 

Line  17.00— Deferred  Income  Tax 
Credits 

Report  the  non-current  portion  of 
tax  effects  of  accumulated  book-to-tax 
timing  differences. 

Line  18.00— Other  Deferred  Credits 

Report  all  other  deferred  credits  of  a 
non-current  nature.  Include  the  non- 
current  portion  of  Income  applicable 
to  future  periods.  If  significant  in 
amount  provide  an  analysis  on  a  sepa- 
rate sheet  of  paper  and  attach  as  a 
part  of  Exhibit  B. 

Line  19.00— Other  Long  Term  Items 

Report  all  other  liabilities  classified 
as  long-term. 

Line  20.00— Minority  Interest  in 
Consolidated  Affiliates 

Report  minority  Interest  In  equity  of 
consolidated  affiliates. 

Line  21.00— Total  Liabilities 

Total  lines  14.00  through  20,00. 
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Lines  22.00  and  23.00— Stockholders' 
Equity 

Report  retained  earnings  and  other 
equity. 

Line  24.00— Total  Stockholders'  Equity 

Total  lines  22.00  and  23.00. 

Line  25.00— Total  Liabilities  and 
Stockholders'  Equity 

Total  lines  21.00  and  24.00. 

Reporting  Cobipany.  Investmekts  akd 
Advances  to  Unconsolidated  Ajtiu- 

ATES 

Schedule  5121 

GENERAL 

Information  on  individual  unconsoli- 
dated affiliates  must  be  reported  on 
this  schedule  only  if  any  amount  re- 
ported in  columns  E  through  K  with 
respect  to  an  Individual  affiliate  ex- 
ceeds $10  million.  * 

Use  additional  sheets  as  necessary. 
Continue  numbering  the  lines  sequen- 
tially. 

Do  not  complete  columns  L  and  M 
for  non-energy  unconsolidated  affili- 
ates. 

Column  A— Affiliate's  Name  and  Code 

List  the  name  of  each  unconsolidat- 
ed affiliate  meeting  the  above  criteria. 
Use  continuation  sheets  if  necessary. 
Enter  in  column  A  a  four-digit  code 
corresponding  to  the  number  of  the 
line  on  which  the  unconsolidated  affil- 
iate is  reported.  For  example,  enter 
"0015"  for  an  unconsolidated  affiliate 
reported  on  line  15.00. 

Column  B— Business/ Creo(rraphic  Code 

Indicate  the  two  primary  businesses 
and  the  txco  principal  geographic  areas 
of  operation  each  affiliate  listed  In 
column  A  in  order  of  magnitude.  Use 
the  Business/ Geographic  Code  de- 
scribed in  the  table  on  the  following 
page.  If  only  one  code  is  applicable  use 
a  zero  in  place  of  the  second 
number(s). 

Column  C— Percent  Owned 

Report  the  company's  percentage 
common  stock  ownership  In  each  com- 
pany listed  in  column  A. 

Column  D— Accounting  Method  Code 

Indicate  the  metiiod  by  which  the 
company  accounts  for  its  Investment 
in  each  affiliate  listed  in  column  A. 
Use  the  Accounting  Method  Code  de- 
scribed below: 

FRS  BnSIIfESS/OCOGRAPHIC  CODKS 
(SCHZDtTLES  5121  AlTD  5122) 

Use  the  following  four-digit  code  to  Indi- 
cate the  t-wo  primary  business  activities  and 
tv>o  principal  geographic  areas  of  operation 
for  each  unconsolidated  affiliate  and  joint 


venture   reported   In   Schedules   5131    and 
5122: 

First  Two  Primary  Btuineu 

DIxita  Code:  Activity 

1 Petroleum  Production 

3 __. ■■  Petroleum  Reflnlns/ 

Marketlnc 

3 Federally  Reculated  Pipelines 

4 IntemationaJ  Marine 

S Coal 

6 Nuclear 

7____....____.___...  Other  Energy 

8 Non  Energy  (Chemicals) 

9 Non-Energy  (Other) 

Second  Two  Location  of 

Digits  Code:  Prlncival  OpemtionM 

1 Onlt«l  States 

2 Canada 

3 OECD  Europe 

4 Africa  (North) 

5 A/rlca  (Other) 

• Middle  East 

T Other  Cactem  Heinl«>herc 

(Alia) 
8 Other  Baatem  Hemisphere 

(Other) 
9 Other  Western  Hemisphere 

Example:  5823  >  Unconsolidated  affiliate  with  pri- 
mary operations  In  Coal  and  Nuclear,  located  In 
Canada  and  OECD  Europe. 

Code  Accounting  Method 

1 Cost  Basis 

3. Equity  Method 

3 Other  (explain  in  ExhlMt  A:  see  also  sec- 

Uon  enUUed  "One-Une  Cooaollda- 
Uons"  under  "PRB  0»enle»"). 

Column  E— Investments  and  Advances 
(Beffinning  Balance) 

Report  the  beginning-of-period  bal- 
ance of  this  account. 

Column  F— Equity  in  Earnings 

Report  the  company's  equity  in  the 
net  income  of  each  affiliate  accounted 
for  by  the  equity  method. 

Column  G— Equity  Method  Dividends 

Report  dividends  received  from  each 
affiliate  that  is  accounted  for  by  the 
equity  method. 

Column  H—New  Investment  and 
Repayment  of  Advances 

Report  new  investments  (net  of  ad- 
vance repayments)  made  during  the 
reporting  period  to  affiliates. 

Column  I— Other  Changes  in 
Investments  and  Advances 

Report  all  other  changes  in  invest- 
ments and  advances  to  the  affiliate 
not  included  in  columns  P  through  H. 
Explain  these  changes  on  a  separate 
sheet  of  paper  attached  as  a  part  of 
Exhibit  B. 

Column  J— Investments  and  Advances 
(.Ending  Balance) 

Report  the  ending  balance  of  this 
accoimt. 

Column  K—Cost  Method  Dividends 

Report  dividends  received  from  af- 
filiates accounted  for  by  the  cost 
method. 


Column  L— Total  Affiliate  Sales 

Report  total  consolidated  sales  (rev- 
enues) for  each  separately  listed  affili- 
ate. 

Column  M— Total  Affiliate  Assets 

Report  total  consolidated  assets  for 
each  separately  listed  affiliate. 

Reporting  Company,  Joint  Venture 
Participation 

Schedule  5122 

general 

Information  on  individual  joint  ven- 
tures must  be  reported  on  this  sched- 
ule only  if  the  reporting  company's  ac- 
coimts  for  a  particular  venture's  ex- 
penditures (column  P  plus  colimin  O) 
exceed  $10  million  during  the  period 
or  the  company's  grt>ss  investment  In 
the  venture  (column  H)  exceeds  $30 
million  at  the  end  of  the  period.  Use 
continuation  sheets  If  necessary.  Con- 
tinue numbering  the  lines  sequential- 
ly. 

If  no  joint  ventures  exceed  these 
thresholds,  report  the  required  infor- 
mation for  the  reporting  company's 
five  largest  joint  ventures  in  terms  of 
the  reporting  company's  accoimts  for 
venture  expenditures  (column  P  plus 
column  O). 

Report  joint  ventures  with  unaffi- 
liated third  parties  and  unconsolidated 
affiliates.  Include  partnerships.  DO 
NOT  include  activities  reported  on 
Schedule  5121. 

See  Glossary  for  definition  of  "Joint 
venture." 

Column  A— Joint  Venture's  Name  and 
Code 

List  the  name  of  each  joint  venture 
that  meets  the  selection  criteria  de- 
scribed above.  Use  continuation  sheets 
if  necessary. 

Elnter  In  column  A  a  four-digit  code 
corresponding  to  the  number  of  the 
line  on  which  the  joint  venture  is  re- 
ported. Por  example,  enter  "0015"  for 
a  joint  venture  reported  on  line  15.00. 

Oolumn  E— Business/Geographic  Code 

Enter  the  code  (from  the  table  pre- 
sented with  the  instructions  for 
Schedule  5121)  corresponding  to  the 
two  primary  business  activities  and 
two  primary  locations  of  the  venture. 

Column  C— Participation 

Enter  the  percentage  participation 
of  the  company  in  the  venture  as  of 
the  end  of  the  period.  Specify  whether 
this  percentage  refers  to  assets  (A)  or 
expenditures  (E),  e.g..  40%  A. 

Column  D— Consolidation  Method 
Code 

Enter  the  code  from  the  following 
list  to  indicate  whether  or  not  the  re- 


porting company  Is  the  operator  of  the 
joint  venture  and  to  indicate  the 
method  used  to  consolidate  the  joint 
venture  financial  results  with  the  fi- 
nancial results  of  the  reporting  compa- 
ny. 

Code:  Method  of  Consolidation 

X PuUy  consolidated  (operator) 

2._ Proportionately  consolidated  (operator) 

3 Other  (operator) 

4.„ Fully  consolidated  (non-operator) 

5 Proportionately  consolidated  (non-opera- 
tor) 
6 Other  (non-operator) 

Column  E 

Report  the  year  in  which  the  Joint 
venture  was  formed.  Por  example,  if 
the  joint  venture  was  formed  in  1974, 
enter"74". 

Colum.n  F 

Enter  the  balance  in  the  reporting 
company's  accoimts  of  venture  ex- 
penditures that  were  capitalized 
dtirlng  the  period. 

Column  a 

Enter  the  balance  in  the  reporting 
company's  accounts  of  venture  ex- 
penditures that  were  expensed  during 
the  period. 

Column  H 

Enter  the  balance  in  the  reporting 
company's  account  of  venture  rev- 
enues. 

Column  I 

Enter  accumulated  DD&A  as  of  the 
end  of  the  reporting  period. 

Column  J 

Enter  the  balance  of  the  reporting 
company's  gross  Investment  in  the 
venture. 

Reporting  Company,  Consolidating 
Statement  of  Sources  and  Uses  of 
Funds 

Schedule  5130 

Sources  of  Funds 

Report  consolidated  sources  of  fimds 
(lines  01.00  through  13.00)  for  the  re- 
porting company.  Amounts  must  agree 
with  certified  financial  statement  re- 
porting, except  for  reclassifications 
needed  to  complete  the  required  line 
Items.  Itemize  these  reclassifications 
on  a  separate  sheet  of  paper  attached 
as  a  part  of  Exhibit  B. 

Uses  of  funds 

In  completing  lines  14.00  through 
42.00,  use  column  C  for  additions  to 
the  nontraceable  assets  reported  In 
column  C  of  Schedules  5220,  5320, 
5420,  5520.  and  5620. 


Lines  14.00  through  17.00— Additions 
to  Property,  Plant,  and  Equipment 
{Petroleum  Production  Segments) 

Report  capitalized  expenditures  for 
exploration,  development,  and  produc- 
tion as  reported  on  Schedule  5223.  In- 
clude all  support  equipment  and  facili- 
ties on  line  17.00.  Assign  amoimts  re- 
ported in  column  E  to  the  geographic 
areas  indicated  by  columnns  P 
through  K. 

Lines  18.00  and  19.00— Additions  to 
Property,  Plant,  and  Equipment  {Re- 
fining/Marketing Segments)     * 

Report  capitalized  expenditures  for 
refining  and  marketing  as  reported  on 
Schedule  3222.  Assign  amounts  report- 
ed In  column  E  to  the  geographic 
areas  indicated  by  columns  P  through 
K. 

Lines  20.00  through  23.00— Additions 
to  Property,  Plant,  and  Equipment 
(.Refining/Marketing  Primary 

Transportation) 

Report  capitalized  expenditures  for 
primary  transportation  property, 
plant,  and  equipment  used  In  refining 
and  marketing  operations  as  reported 
on  Schedule  5222.  Exclude  Federally 
Regulated  Pipelines  Segment  trans- 
portation and  International  Marine 
Segment  transportation  reported  on 
lines  24.00  through  27.00.  Assign 
amoimts  reported  in  column  E  to  the 
geographic  areas  indicated  by  columns 
P  through  K. 

Line  20.00— Pipeline  Transportation 

Report  capitalized  expenditures  for 
primary  pipeline  transportation  of  pe- 
troleum products.  Include  trunk  lines, 
pump  and  heater  stations,  storage 
tanks  along  lines,  delivery  facilities, 
and  transmission  lines.  DO  NOT  in- 
clude facilities  accounted  for  as  part  of 
other  refining  and  marketing  activi- 
ties. 

Line  21.00— Marine  TYansportation 

Report  capitalized  expenditures  for 
primary  marine  transportation  of  pe- 
troleum products.  Include  costs  of 
facilities  for  inland  waterways  and 
ocean-going  marine  (Jones  Act)  oper- 
ations. DO  NOT  include  marine  facili- 
ties accounted  for  as  part  of  other  re- 
fining and  marketing  activities,  such 
as  facilities  used  In  offshore  pnxluc- 
tlon  or  terminals  associated  with  refin- 
ing activities.  Include  in-progress  ship 
construction. 

Line  22.00— Other  Transportation 

Report  capitalized  expenditures  for 
other  primary  facilities  used  to  trans- 
port petroleum  products  (other  than 
by  marine  or  pipeline  modes)  to  the 
extent  that  such  facilities  can  be  as- 


signed to  a  refining  and  marketing 
transportation  and  supply  function. 

Line  23.00— Total  Primary 
Transportation 

Total  lines  20.00  through  22.00. 

Lines  24.00  through  26.00— Additions 
to  Property,  Plant,  and  Equipment 
(.Federally  Regulated  Pipeline  Seg- 
ments) 

Report  capitalized  expenditures  for 
Federally  Regulated  Pipeline  oper- 
ations as  reported  on  Schedule  5222. 
Report  crude /liquid  pipelines  (line 
24.00).  natural  gas  pipelines  (line 
25.00),  and  refined  product  pipelines 
(line  26.00)  separately.  Use  columns  A 
and  D  only.  "Federally  regulated" 
refers  to  pipeline  operations  regulated 
by  the  Federal  Energy  Regulatory 
Commission  (formerly  the  U.S.  Inter- 
state Commerce  Conunission  or  U.S. 
Federal  Power  Commission). 

Line  27.00— Additions  to  Property, 
Plant  and  Equipment  (International 
Marine  Segment) 

Report  capitalized  expenditures  for 
international  marine  operations,  ex- 
cluding Jones  Act  tankers  and  related 
equipment,  as  reported  on  Schedule 
5222. 

Line  28.00— Additions  to  Property, 
Plant,  and  Equipment  (Total  Petro- 
leum) 

Total  lines  14.00  through  27.00  (less 
line  23.00). 

Lines  29.00  through  33.00— Additions 
to  Property,  Plant,  and  Equipment 
(Other  Industry  Segments) 

Report  capitalized  expenditures  that 
can  be  assigned  to  the  Coal.  Nuclear. 
Other  Energy,  and  Non-Energy. 

Line  34.00— Nontraceable  Assets 

Report  capitalized  expenditures  that 
cannot  be  assigned  to  the  segments 
identified  in  lines  14.00  through  3.^.00. 
This  is  a  breakdown  of  additions  to 
property,  plant,  and  equipment  Includ- 
ed in  columnn  C  of  Schedule  5120. 

Line  35.00— Total  Additions  to 
Property,  Plant,  and  Equipment 

Total  lines  28.00  through  34.00. 

Lines  36.00  through  40.00— Traceable 
Investments  and  Advances  to  Uncon- 
solidated Affilitates 

Report  funds  used  for  investments 
in  and  advances  to  unconsolidated  af- 
filiates that  can  be  assigned  to  the  var- 
ious FRS  foreign  and  domestic  seg- 
ments. If  these  funds  cannot  be  direct- 
ly assigned  to  specific  segments,  deter- 
mine the  appropriate  segment  based 
on  the  primary  business  activity  of  the 
affiliate,  unless  data  from  corporate 
records  are  available  to  make  an  allo- 
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cation  among  the  applicable  FRS  seg- 
ments. Describe  the  allocation  method 
used  on  a  separate  sheet  of  paper  and 
attach  as  part  of  Exhibit  B. 

Line  41.00— Nontraceable  Investments 
and  Advances  to  Unconsolidated  Af- 
filiates 

Report  funds  used  as  investments  in 
and  advances  to  imconsoUdated  affili- 
ates that  cannot  be  assigned  to  partic- 
ular segments. 

Line  42.00— Total  Investments  and 
Advances 

Total  lines  36.00  through  41.00. 

Lines  43.00  through  45.00— Other  In- 
vestments, Dividends,  and  Reduc- 
tions in  Long  Term  Debt 

Report  funds  used  for  the  line  items 
indicated. 

Line  46.00— Other  Uses  of  Funds 

Report  all  other  uses  of  funds  for 
the  period.  If  this  amount  exceeds  5% 
of  the  amount  reported  on  line  13.00, 
provide  a  detailed  anaylsis  on  a  sepa- 
rate sheet  of  paper  attached  as  part  of 
Exhibit  B. 

Line  47.00— Total  Uses  of  Funds 

Total  lines  35.00  and  42.00  through 
46.00.  coliman  A. 

INCREASE/( DECREASE)  IN  WORKrNG 
CAPITAL 

Report  the  net  increase/(decrease) 
in  working  capital.  This  amount  must 
equal  the  difference  between  line  13.00 
and  line  47.00.  column  A. 

Reporting  Company.  Unconsolidated 
Affiliates 

Schedule  5141 

GENERAL 

Report  the  required  information  for 
each  unconsolidated  affiliate  listed  in 
Schedule  5121.  except  for  non-energy 
unconsolidated  affiliates. 

Line  01.00— Unconsolidated  Affiliate 

Enter  the  name  and  code  of  the  un- 
consolidated affiliate  listed  on  Sched- 
ule 5121  for  which  this  Schedule  5141 
is  being  submitted. 

Lines  02.00  through  10.00— Names  of 
Co-owners 

Report  the  names  of  each  major 
(10%  or  greater  ownership  interest)  co- 
owner  of  the  affiliate,  including  the 
name  of  the  reporting  company.  Also, 
report  the  percentage  ownership  of 
each  co-owner  in  the  affiliate.  DO 
NOT  report  such  information  for  af- 
filiates registered  with  the  Securities 
and  Exchange  Commission. 


Lines  11.00  through  49.00— Operating 
Statistics  (.Total  Affiliate) 

Report  each  petroleum  affiliate's 
net  wells  completed,  net  working  inter- 
est production,  and  net  proved  re- 
serves on  lines  11.00  through  19.00. 

Report  the  other  statistical  data 
specified  for  the  affiliate  on  lines  20.00 
through  49.00.  Refer  to  the  instruc- 
tions for  Schedules  5241.  5242.  5244, 
5246.  5341  and  5441  for  definitions  of 
line  items  20.00  tlirough  49.00. 

Lines  50.00  and  51.00— Energy 
Research  and  Development 

Complete  these  lines  only  if  the  un- 
consolidated affiliate  is  primarily  en- 
gaged in  energy  research  and  develop- 
ment activities,  i.e..  if  76%  or  more  of 
its  expenses  are  assignable  to  research 
and  development  efforts. 

Report  separately  the  total  domestic 
and  foreign  research  and  development 
expenditures  on  line  50.00. 

Report  on  line  51.00  the  predomi- 
nant type  of  research  and  develop- 
ment activities  in  which  the  affiliate  is 
engaged.  Use  the  following  code  to 
identify  the  type  of  activities: 


Code: 


Tneaf 

Activity 
Petroleum 

C(Ml 

Nuclear 

OUSh&le 

Tax  Sands 

OeoUiennal 

Solar 

Other  Energy 


Reporting  Cobipany,  Consolidated 
Joint  Ventures 

Schedule  5142 

general 

Report  the  required  Information  for 
each  joint  venture  listed  in  Schedule 
5122.  except  for  non-energy  joint  ven- 
tures. 

DO  NOT  include  activities  reported 
on  Schedule  5141.  Report  only  joint 
ventures  which  involve  unaffiliated 
third  parties. 

Line  01.00— Joint  Venture 

Ehiter  the  name  and  code  of  the 
joint  venture  listed  on  Schedule  5122 
for  which  this  Schedule  5142  is  being 
submitted. 

Lines  02.00  through  10.00— Names  of 
Co-Venturers 

Report  the  names  of  each  major 
(10%  or  greater  ownership  interest)  co- 
venturer  and  the  percentage  owner- 
ship of  each. 

Lines  11.00  through  49.00— Operating 
Statistics  (Company  Share) 

Report  the  company's  share  of  each 
petroleum  joint  venture's  net  wells 
completed,  net  working  interest  pro- 


duction, and  net  proved  reserves  on 
lines  11.00  through  19.00. 

Report  the  company's  share  of  the 
other  statistical  data  specified  for  the 
joint  venture  on  lines  20.00  through 
49.00.  Refer  to  the  instructions  for 
Schedules  5241.  5242,  5244,  5246,  5341, 
and  5441  for  definitions  of  line  items 
20.00  through  49.00. 

Lines  50.00  and  51.00— Energy 
Research  and  Development 

Complete  these  lines  only  if  the 
joint  venture  is  primarily  engaged  in 
energy  research  and  development  ac- 
tivities, l.e..  If  75%  or  more  of  its  ex- 
penses are  assignable  to  research  and 
development  efforts. 

Report  separately  the  total  domestic 
and  foreign  research  and  development 
expenditures  on  line  50.00. 

Report  on  line  51.00  the  predomi- 
nant type  of  research  and  develop- 
ment activities  In  which  the  venture  is 
engaged.  Use  the  following  code  to 
identify  the  type  of  activities: 

Tweof 


Code: 


Activity 
Petroleum 
Coal 
Nuclear 
Oil  Shale 
Tar  Sands 
Oeothermal 
Solar 
Other  Energy 


Domestic  and  Foreign  Petroleum 
Segments,  Consolidating  Statement 
OF  Income 

Schedule  5210 

GENERAL 

Report  consolidating  results  of  oper- 
ations assignable  to  domestic  and  for- 
eign petroleum  operations. 

Refer  to  the  Glossary  for  definitions 
of  activities  considered  as  domestic  or 
foreign;  Production  or  Refining/Mar- 
keting; Federally  Regulated  Pipelines; 
and  International  Marine. 

In  general,  revenues  and  expenses 
should  be  associated  with  costs  in- 
curred within  a  segment,  but  refer  of 
the  "FRS  Overview"  section  of  the 
instructions  for  more  detailed  explana- 
tion of  the  FRS  segments  and  the  pe- 
troleum supply  and  trading  function. 

Refer  to  the  instructions  for  Sched- 
ule 5211  to  identify  general  operating 
expense  items  included  in  the  Produc- 
tion and  Refining/Marketing  Seg- 
ments. 

Column  C— Nontraceable  (.Domestic 
and  Foreign) 

Report  amounts  that  can  be  as- 
signed to  petroleum  operations,  but 
cannot  be  further  assigned  to  specific 
domestic  or  foreign  segments. 


Columns  H  and  P—Nontmceable 
(Petroleum) 

Report  amounts  that  can  be  as- 
signed to  domestic  or  foreign  petro- 
leum operations,  but  cannot  be  fur- 
ther assigned  specifically  to  the  Pro- 
duction, Refining/Marketing,  Federal- 
ly Regulated  Pipeline,  or  International 
Marine  Segments. 

Columns  I  and  Q— Production 

Report  as  raw  materials  revenues  (1) 
the  value  of  production  transferred  to 
the  Refining/Marketing  S^jment  and 
(2)  the  sales  of  natural  gas  and  plant 
products  to  third  parties  or  unconsoli- 
dated affUiates.  DO  NOT  include  the 
value  of  production  used  for  produc- 
tion purposes,  e.g.,  reinjected  gas  and 
crude  burned  on  the  lease  (see  Sched- 
ule 5213). 

Columns  K,  L  and  M— Federally 
Regulated  Pipelines 

Report  income  statement  informa- 
tion only  if  it  applies  to  Federally  reg- 
ulated pipeline  operations  governed  by 
the  Federal  Energy  Regtilatory  Com- 
mission (formerly  the  U.S.  Interstate 
Comment  Commission  or  Federal 
Power  Commission). 

Report  crude/liquid,  natural  gas, 
and  refined  product  pipeline  oper- 
ations as  separate  segments. 

Column  S— International  Marine 

Report  Income  statement  informa- 
tion only  if  it  applies  to  International 
Marine  Segment  operations.  Include 
only  high  seas  transportation  activi- 
ties serving  a  foreign  port  (i.e.,  exclude 
Jones  Act  shipping). 

Include  revenues  and  expenses  for 
voyages  by  company-owned,  leased  or 
chartered  vessels  carrying  cargo  for 
others  as  well  as  for  the  company's 
own  use. 

DO  NOT  Include  foreign  transporta- 
tion charges  paid  to  third  parties  for 
shipments  or  deliveries  of  the  report- 
ing company's  own  goods.  These  costs 
should  be  reported  In  the  Refining/ 
Marketing  Segment  (column  R). 

operating  revenues 

Report  all  operating  revenues  In- 
cluded on  Schedule  5110  (line  01.00. 
column  D)  In  the  categories  indicated 
on  lines  01.00  through  10.00  (domestic 
and  foreign)  as  follows: 

Line  01.00— Raw  Materials 

Report  the  value  of  the  sale  or  inter- 
segment transfer  of  crude  and  conden- 
sate, natural  gas,  plant  products,  and 
semi-finished  and  blending  stocks  by 
the  domestic  and  foreign  segments. 
These  amounts  must  agree  with  the 
corresponding  amounts  reported  on 
Schedule  5213,  column  A.  lines  09.00 
and  17.00  (domestic);  and  lines  31.00 
and  37.00  (foreign). 


Line  02.00— Refined  Products 

Report  all  revenues  derived  from  the 
sale  of  motor  gasoline,  distillate  fuels, 
residual  fuels,  and  other  refined  prod- 
ucts by  the  domestic  and  foreign  seg- 
ments. These  amounts  must  agree 
with  the  corresponding  amounts  re- 
ported on  Schedule  5214.  column  B, 
line  20.00  (domestic)  and  line  27.00 
(foreign). 

Line  03.00— Transportation 

Report  all  revenues  derived  from 
Federally  Regulated  Pipeline  Segment 
operations  in  column  K  for  transport- 
ing crude/liquids,  in  column  L  for 
transporting  natural  gas.  and  In 
column  M  for  transporting  refined 
products. 

Report  all  revenues  derived  from  In- 
ternational Marine  Segment  oper- 
ations in  column  S. 

Report  all  other  transportation  rev- 
enues under  the  appropriate  column 
heading.  For  example,  the  revenues  of 
a  domestic  intra-state  pipeline  would 
be  reported  in  column  J. 

Line  04.00— Management  Fees  and 
Processing  Revenues 

Report  all  management  fees  and 
processing  revenues,  domestic  and  for- 
eign. Include  amounts  paid  to  the  con- 
solidated reporting  company  for  proc- 
essing crude  oil  or  other  raw  materials 
for  the  accounts  of  third  parties.  Man- 
agement fees  Include  only  those  fees 
for  operating  oil  and  gas  facilities  for 
host  country  governments  or  their 
agencies. 

Line  05.00— Not  Used 

Line  06.00— Not  Used 

Lines  07.00  and  08.00— Consumer 
Excise  Taxes 

Report  all  domestic  and  foreign  con- 
sumer excise  taxes  collected  by  the 
consolidated  company  on  line  07.00  re- 
gardless of  whether  such  amoiuits  are 
reported  in  the  company's  certified  fi- 
nancial statements. 

If  consumer  excise  taxes  are  ex- 
cluded from  reported  operating  rev- 
enues, also  report  the  amount  of 
excise  taxes  collected  as  a  deduction 
(In  brackets)  on  line  08.00. 

If  consumer  excise  taxes  are  includ- 
ed In  reported  operating  revenues, 
enter  "0"  on  line  08.00.  Instead,  report 
domestic  excise  taxes  on  Schedule 
5211,  line  59.00;  Include  foreign  excise 
taxes  on  Schedule  5210,  line  11.00. 

Line  09.00— Other 

Report  all  other  domestic  and  for- 
eign operating  revenues  not  included 
on  lines  01.00  through  08.00.  Include 
all  revenues  derived  from  tire,  battery, 
and  accessory  (TBA),  antl-freeze,  un- 
dercoating  and  other  sales. 


Line  10.00— Total  Operating  Revenues 

Total  lines  01.00  through  09.00, 

Lines  11.00  through  30.00 

Refer  to  the  instructions  for  Sched- 
ule 5110  for  revenue  and  expense  defi- 
nitions applicable  to  Schedule  5210, 
lines  11.00  through  30.00  (domestic 
and  foreign).  Amounts  reported  in 
column  A  must  agree  with  amounts  re- 
ported In  column  D  on  Schedule  5110. 
Note  that  other  revenue  aind  expense 
(lines  18.00  through  26.00)  excludes 
portfolio  dividend  and  interest  income, 
and  interest  expense  and  financial 
charges  since  these  Items  are  consid- 
ered to  be  corporate  In  nature  (see 
Schedule  5110.  colimms  A  and  C). 

Petroleum  Production  and  Refining 
Marketing  Segbients,  General  Op- 
erating Expenses 

Schedule  5211 

general 

Report  costs  that  can  be  assigned  to 
petroleum  exploration,  development, 
production,  and  refining/marketing 
operations  that  were  treated  as  ex- 
penses for  certified  financial  state- 
ment reporting.  DO  NOT  include  cai>- 
itallzed  expenditures;  these  are  report- 
ed separately  on  Schedules  5221,  5222, 
and  5223. 

Domestic  production  segment 

Segregate  reported  amoimts  by  the 
indicated  domestic  geographic  areas 
based  on  operating  location.  Refer  to 
the  Glossary  for  detailed  definitions  of 
these  areas. 

Include  only  expenses  assignable  to 
the  Domestic  Production  Segment.  Al- 
locations performed  at  the  district  or 
field  level  as  part  of  the  company's 
normal  reporting  system  are  accept- 
able and  need  not  be  adjusted  for  this 
schedule. 

exploration 

Line  01.00— Acquisition  of  Unproved 
Acreage 

Report  all  expenses  incurred  for  ac- 
quiring improved  acreage.  Include  ex- 
penses associated  with  acquiring 
leases,  mineral  rights,  and  fee  lands  In- 
cident to  oil  and  gas  exploration. 

DO  NOT  Include  expenses  related  to 
carrying  leases  to  maintain  the  compa- 
ny's leasehold  interests.  These  ex- 
penses should  be  reported  on  line 
07.00  (lease  rents). 

Lines  02.00  through  04.00— Drilling 
and  Equipping  of  Wells 

Report  cumulative  expenditures  ex- 
pensed for  drilling  and  equipping  ex- 
ploratory wells  completed  during  the 
period. 

Include  all  expenses  incurred  from 
the  inception  of  these  completed  wells. 
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Include  expenses  related  to  develop- 
ing successful  exploratory  wells. 

Do  NOT  include  expenses  related  to 
activities  beyond  the  Christmas  tree,  as 
these  should  be  reported  under  lease 
equipment  on  lines  18.00  through 
21.00  below. 

Line  05.00— Work-in-Progress 
Adjustment 

Report  the  increase  or  (decrease)  in 
cumulative  expenditures  expensed  for 
drilling  and  equipping  exploratory 
wells-in-progress  between  the  begin- 
ning and  end  of  the  reporting  period. 

Line  06.00— Total  Drilling  and 
Equipping  of  Wells 

Total  lines  02.00  through  05.00.  This 
must  equal  expenditures  expensed 
during  the  period. 

Line  07.00— Lease  Rents 

Report  expenses  related  to  carrying 
leases  necessary  for  the  company  to 
maintain  its  leasehold  interests. 

Line  08.00— Geological  and 
Geophysical 

Report  all  geological  and  geophysi- 
cal expenses  including,  but  not  limited 
to,  expenses  related  to  salaries,  equip- 
ment, and  supplies  for  scouts,  and  geo- 
logical and  geophysical  crews. 

Include  expenses  associated  with 
surface  and  subsurface  studies  and 
geochemcial  analyses. 

Line  09.00— Test  Hole  Contributions 

Report  all  test  well,  bottom  hole, 
and  dry  hole  cash  contributions  ex- 
pensed during  the  period.  DO  NOT  re- 
classify acreage  contributions.  Refer 
to  the  Glossary  for  definitions  of 
these  items. 

Line  10.00— Land  Department, 
Leasing,  and  Scouting 

Report  all  expensed  land  depart- 
ment, leasing,  and  scouting  costs  not 
considered  to  be  geological  and  geo- 
physical costs,  but  related  directly  to 
exploratory  activities. 

Line  11.00— Other  Exploration 
Expenses 

Report  all  other  expenses,  including 
direct  overhead  costs  assigned  at  the 
field  or  district  level,  directly  associat- 
ed with  exploration  activities. 

Line  12.00— Total  Exploration 
Expenses 

Total  lines  01.00  and  06.00  through 
11.00. 

DEVELOPMENT 

Lines  13.00  through  15.00— Drilling 
and  Equipping  of  Wells 

Report  cumulative  expenditures  ex- 
pensed for  drilling  and  equipping  suc- 


cessful development  wells  and  dry 
holes  completed  during  the  period. 

Include  all  expenses  incurred  from 
the  inception  of  these  completed  wells. 

Include  expenses  related  to  casing, 
tubing,  and  wellhead  fittings  associat- 
ed with  development  wells;  costs  of 
roads  and  grading;  costs  of  drilling 
platforms;  and  all  expenses  incident  to 
development  drilling. 

Include  expenses  associated  with  old 
wells  drilled  deeper,  redrilled  wells, 
and  recompletions. 

Exclude  expenses  for  well  workovers. 

Refer  to  Glossary  definitions  of  the 
various  descriptive  well  terms  used 
above. 

Line  IS.OO— Work-in-progress 
Adjustment 

Report  the  increase  or  (decrease)  in 
cumulative  expenditures  expensed  for 
drilling  and  equipping  development 
wells-in-progress  between  the  begin- 
ning and  end  of  the  reporting  period. 

Line  17.00— Total  Drilling  and 
Equipping  of  Wells 

Total  lines  13.00  through  16.00.  This 
must  equal  expenditures  expensed 
during  the  period. 

Line  18.00— Lease  Equipment 

Report  all  expenses  related  to  ac- 
quiring and  maintaining  lease  equip- 
ment. 

Line  19.00— Lease  (.Acquisition  of 
Producing  Acreage) 

Report  all  expenses  incurred  in  ac- 
quiring producing  acreage.  Include  ex- 
penses associated  with  acquiring 
leases,  mineral  rights,  and  fee  lands  in- 
cident to  oil  and  gas  development. 

Line  20.00— Other  Development 
Expenses 

Report  all  other  development  ex- 
penses not  Included  on  lines  13.00 
through  19.00. 

Line  21.00— Total  Development 
Expenses 

Total  of  lines  17.00  through  20.00. 
Production  (lifting) 

Refer  to  the  Glossary  for  definitions 
of  production  and  production  costs. 
Report  amounts  expensed  during  the 
period  as  follows  (Lines  22.00  through 
24.00  are  reserved  for  possible  future 
use): 

Line  25.00— Total  Well  Operation. 
Maintenance,  and  Workover  Expenses 

Report  lifting  and  other  expenses 
that  can  be  assigned  to  the  production 
of  oil  and  gas.  Exclude  expenses  for 
exploratory  and  development  activi- 
ties. 

Production  costs  include  labor,  su- 
pervision in  the  field,  repair  and  main- 


tenance (See  below  for  workovers), 
fuel,  power  and  water,  smaU  tools  and 
supplies,  cost  of  treating  oil,  teaming 
and  trucking,  insurance,  taxes  other 
than  income  taxes  (see  instructions  for 
lines  27.00  and  28.00.  below,  for  ad  va- 
lorem taxes  and  production  or  sever- 
ance taxes  paid  to  State  and  local  gov- 
ernments), buildings,  lease  or  field 
facilities,  and  other  property  used  in 
production  operations,  bailing,  shoot- 
ing, fracturing,  and  acidizing  (when 
not  part  of  original  competion  work), 
abandonments,  and  expenditures  for 
maintaining  field  offices. 

Include  all  expenses  of  cleaning  out 
and  working  over  wells  for  the  purpose 
of  restoring  or  increasing  the  produc- 
tion from  the  same  producing  horizon. 
Costs  of  old  wells  drilled  deeper,  re- 
drilled  wells,  and  recompletions  in  dif- 
ferent producing  horizons  are  included 
in  drilling  and  equipping  development 
wells  (see  lines  13.00  through  17.00). 

Report  all  expenses  for  operations 
and  maintenance  of  fluid  injection  and 
other  improved  recovery  programs,  in- 
cluding well  operations  and  mainte- 
nance for  improved  recovery  wells.  In- 
clude workovers  of  improved  recovery 
wells.  Refer  to  Glossary  for  definitions 
of  "improved  recovery." 

Include  the  value  of  all  materials 
used,  except  the  reporting  company's 
own  raw  material  production  used  on 
the  lease  which  is  reported  on  Sched- 
ule 5213,  lines  02.00  and  24.00. 

Line  26.99— Gas  Processing  Facilities 

Include  all  expenses  for  the  oper- 
ation and  maintenance  of  natural  gas 
cycling  and  processing  plants  included 
on  line  22.00  of  Schedule  5223. 

Line  27.00— Ad  Valorem  Taxes 

Include  all  expenses  for  ad  valorem 
taxes  on  producing  properties,  equip- 
ment, buildings,  lease  or  field  facili- 
ties, and  other  property  used  in  pro- 
duction operations.  Exclude  ad  va- 
lorem taxes  on  undeveloped  properties 
and  on  buildings  and  equipment  used 
for  exploratory  purposes.  (Include 
these  items  in  other  exploration  costs 
on  line  11.00  above.) 

Line  28.00— Severance  Taxes 

Include  payments  of  production  or 
severance  taxes  to  State  and  local 
Governments.  DO  NOT  reduce  the 
revenues  from  crude  oil  or  natural  gas 
produced  at  the  wellhead  by  such 
amounts. 

Line  29.00— Other  Production 
Expenses 

Report  overhead  expense,  especially 
at  the  district  and  field  levels,  and 
other  expenses  not  included  else- 
where, which  are  assigned  to  the  pro- 
duction function.  Include  domestic 
royalty  ex[>enses. 


Line  30.00— Total  Production  (Lifting) 

Total  lines  25.00  through  29.00. 

Line  31.00 

Total  lines  12.00.  21.00,  and  30.00. 

Line  32.00— DD&A  of  Support 
Equipment  and  Facilities 

Report  the  amount  of  DD&A  appli- 
cable to  support  equipment  and  facili- 
ties. Report  this  amount  as  a  deduc- 
tion (credit). 

Lines  33.00  and  34.00— Natural  Gas 
and  Natural  Gas  Liquids 

Report  on  line  33.00  all  expenses  in- 
curred by  the  Domestic  Production 
Segment  in  purchasing  natural  gas 
and  natural  gas  liquids  for  processing 
and  resale.  Include  inventory  changes. 

Report  on  line  34.00  all  selling  and 
related  expenses  incurred  directly  by 
the  Domestic  Production  Segment  in 
disposing  of  natural  gas  and  natural 
gas  liquids  to  third  parties  and  uncon- 
solidated affiliates. 

Line  35.00— Total  Domestic  Produc- 
tion Segment  General  Operating  Ex- 
penses 

Total  lines  31.00  through  34.00.  Note 
that  line  32.00  is  a  negative  amount 
and  will  therefore  be  excluded  from 
total  Domestic  Production  Segment 
general  operating  expenses  reported 
here  on  line  35.00  and  on  Schedule 
5210,  line  11.00,  column  I. 

DOMESTIC  REFINING  MARKETING  SEGMENT 

Report  the  expenses  that  can  be  as- 
signed to  the  Domestic  Refining/Mar- 
keting Segment  as  described  below. 

Operating  expenses  must  be  segre- 
gated among  the  indicated  raw  materi- 
al, refined  product,  and  marketing  cat- 
egories. 

The  marketing  function  includes  the 
operation  of  terminals,  bulk  plants, 
retail  outlets,  and  transportation  facil- 
ities used  for  delivering  refined  prod- 
ucts. Canning  plant  operations  (e.g., 
blending,  compounding,  and  canning 
lube  oil  products)  should  be  included 
in  refinery  operating  expenses. 

DO  NOT  Include  the  expenses  of 
petrochemical  operations  since  such 
operations  must  be  included  in  the 
Chemical  Segment  and  reported  on 
Schedules  5610  and  5620  columns  F 
through  J. 

Line  36.00— Raw  Material  Purchases 

Report  purchases  by  the  Domestic 
Refining/Marketing  Segment  of  crude 
oil.  condensate,  natural  gas,  plant 
products,  semifinished  products,  and 
blending  stocks  as  reported  on  Sched- 
ule 5212,  line  05.00.  column  A. 


Line  37.00— Raw  Material 
Transportation 

Report  total  domestic  expenses  in- 
curred in  transporting  raw  materials 
for  the  company's  own  use  as  reported 
on  Schedule  5215.  line  19.00. 

Line  38.00— Raw  Material  Exchange 
Differentials 

Report  all  domestic  raw  material  ex- 
change differentials.  Include  differen- 
tials arising  from  differences  in  the 
quality,  quantity,  and  location  of  raw 
materials. 

Include  In  "raw  material  exchange 
differentials"  those  differentials  aris- 
ing from  "product  f6r  raw  material" 
exchanges  if  raw  materials  were  re- 
ceived by  the  reporting  company. 

Report  multi-party  exchanges  in  ac- 
cordance with  the  reporting  compa- 
ny's normal  accounting  practices. 

Line  39.00— Changes  in  Raw  Material 
Inventories 

Report  the  net  change  in  domestic 
inventories  of  crude,  condensate,  natu- 
ral gas,  plant  products,  semifinished 
products,  and  blending  stocks  between 
the  beginning  and  end  of  the  report- 
ing period. 

Line  40.00— Other  Raw  Material 
Supply  Expense 

Report  all  other  domestic  raw  mate- 
rial supply  expenses  not  included  in 
lines  36.00  through  39.00. 

Line  41.00— Total  Raw  Material 
Supply  Expense 

Total  lines  36.00  through  40.00. 

Line  42.00— Less:  Raw  Materials  Input 
to  Refining 

Report  the  value  of  total  raw  materi- 
als input  to  domestic  refining. 

Line  43.00— Net  Raw  Material  Supply 

Line  41.00  minus  line  42.00. 

Line  44.00— Raw  Materials  Input  to 
Refining 

Report  the  value  of  total  raw  materi- 
als input  to  domestic  refining.  This 
amount  must  agree  with  the  amount 
reported  on  line  42.00  above. 

Line  45.00— Credit  Amount  of  Raw 
Material  Used  As  Refinery  Fuel 

Report  the  value  of  raw  materials 
input  to  domestic  refining  (line  42.00) 
that  were  subsequently  used  as  refin- 
ery fuel.  This  fijrure  should  be  report- 
ed as  a  deduction  (credit). 

Line  46.00— Refinery  Process  Energy 
Expense 

Report  all  domestic  refinery  process 
energy  expenses,  including  cost  of  own 
fuel,  purchased  fuel,  electricity,  and 
steam  used  in  the  process  of  refining. 


Include    amounts    reported    on    line 
45.00. 

Line  47.00— DOE  Crude  Entitlements 

Report  net  crude  oil  entitlements  re- 
corded under  the  provisions  of  the  De- 
partment of  Energy's  Crude  Oil  Equal- 
ization Program. 

Line  48.00— Other  Refining  Operating 
Expenses 

Report  all  other  domestic  refining 
operating  expenses.  (All  foreign  refin- 
ing operating  expenses,  including  raw 
material  acquistions,  must  be  reported 
on  Schedule  5210,  line  11.00,  column 
R). 

Line  49.00— Refined  Product 
Purchases 

Report  domestic  refined  product 
purchases  as  reported  on  Schedule 
5212,  line  05.00,  column  F. 

Line  50.00— Refined  Product  Exchange 
Differentials 

Report  all  domestic  refined  product 
exchange  differentials.  Include  differ- 
entials arising  from  differences  in  the 
quality,  quantity,  and  location  of  re- 
fined products. 

Include  in  "refined  product  ex- 
change differentials"  those  differen- 
tials arising  from  "raw  material  for 
product"  exchanges  if  refined  prod- 
ucts were  received  by  the  reporting 
company. 

Report  multi-party  exchanges  in  ac- 
cordance with  the  reporting  compa- 
ny's normal  accounting  practices. 

Line  51.00— Changes  in  Refined 
Product  Inventories 

Report  the  change  between  the  be- 
ginning-of-period  and  end-of-period 
domestic  inventories  of  refined  prod- 
ucts held  for  resale.  Report  inventory 
changes  for  other  merchandise  on  line 
56.00. 

Line  52.00— Refined  Product        ■  \ 
Transportation 

Report  all  identifiable  refined  prod- 
uct transportation  expenses  as  report- 
ed on  Schedule  5215.  line  20.00.  Report 
amounts  as  they  apply  to  the  domestic 
marketing  operations  of  the  company. 

Line  53.00— Other  Refined  Product 
Supply  Expenses 

Report  all  other  domestic  refined 
product  supply  general  operating  ex- 
penses not  included  on  lines  44.00 
through  52.00. 

Include  all  taxes  applicable  to  re- 
fined product  supply  (other  than 
income  taxes  and  consumer  excise 
taxes).  Also  include  any  canning  and 
blending  operation  expenses  not  as- 
signed to  other  marketing  expenses 
(line  62.00). 
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DO  NOT  include  any  amounts  in- 
curred in  Federally  regulated  pipeline 
operations. 

Line  54.00— Total 

Total  lines  44.00  through  53.00. 

Line  55.00— Purchases  of  Other 
Products  (including  TBA) 

Reporting  domestic  purchases  of 
other  products  held  for  resale,  includ- 
ing tires,  batteries,  and  accessories 
(TBA)  and  other  merchandise. 

Line  56.00— Changes  in  Other  Product 
Inventories  (including  TBA) 

Report  the  change  between  the  be- 
glnnlng-of-period  and  end-of-period 
domestic  inventories  of  other  products 
held  for  resale.  Include  tires,  batteries, 
and  accessories  (TBA)  and  other  mer- 
chandise. Report  inventory  changes 
for  refined  products  on  line  51.00. 

Amounts  reported  should  be  net  of 
valuation  reserves.  (Refer  to  instruc- 
tions for  Schedule  5120,  lines  03.00 
and  04.00,  regarding  inventory  report- 
ing requirements.) 

Line  57.00— Advertising 

Report  all  Domestic  Refining/Mar- 
keting Segment  advertising  expenses 
for  the  period.  Include  all  costs  related 
to  advertising  the  company's  name, 
products  or  services  in  newspapers, 
periodicals,  or  other  advertising  media. 

Line  58.00— DOE  Residual  Fuel 
Entitlements 

Report  net  entitlements  recorded 
under  the  provisions  of  the  Depart- 
ment of  Energy's  Residual  Fuel  Enti- 
tlements Program. 

Line  59.00— Consumer  Excise  Taxes 

If  consumer  excise  taxes  arc  includ- 
ed in  total  operating  revenues  on 
Schedule  5210,  line  10.00,  report  the 
same  amount  of  excise  taxes  here  on 
line  59.00. 

Line  60.00— Oedit  Card  Operating 
Expense 

Report  direct  expenses  of  credit  card 
operations  including  costs  of  record- 
keeping and  billing  personnel  and 
equipment. 

Line  61.00— Company-Operated 
(Salaried)  Retail  Operating  Expenses 

Report  direct  operating  expenses  of 
company-operated  retail  outlets  in- 
cluding rent,  real  estate  taxes,  utili- 
ties, payroll,  repairs,  and  maintenance. 

Line  62.00— Other  Marketing  Expenses 

Report  all  other  domestic  marketing 
operation  expenses  not  included  on 
lines  55.00  through  61.00.  Include  ex- 
penses of  any  canning  and  blending 


operations  that  might  be  assigned  to 
the  marketing  function. 

Line  63.00— Total  Marketing  Expenses 

Total  lines  55.00  through  62.00 

Line  Line  64.00— Expense  of 
Transportation  Services  for  Others 

Report  all  domestic  transportation 
expenses  applicable  to  the  transporta- 
tion revenues  reported  on  Schedule 
5210,  line  03.00,  colimMi  J.  This  ex- 
pense represents  the  cost  of  transport- 
ing goods  for  third  parties  and  uncon- 
solidated affiliates.  This  amount  must 
agree  with  the  amount  reported  on 
Schedule  5215,  line  21.00. 

Line  65.00— Total  Domestic  Refining/ 

Marketing  Segment  CJeneral  Operating 

Expenses 

Total  lines  43.00.  54.00,  63.00,  and 
64.00.  This  amount  must  agree  with 
the  amount  reported  on  Schedule 
5210,  line  11.00,  column  J. 

FOREIGN  PRODUCTION  SEGMENT 

Report  all  Foreign  Production  Seg- 
ment general  operating  expenses  in 
the  categories  listed.  Refer  to  the 
above  instructions  for  the  Domestic 
Production  Segment  (lines  01.00 
through  35.00)  for  detailed  definitions 
of  the  above  categories  covered  by 
lines  66.00  through  83.00. 

Note  that  "other  exploration", 
•'other  development",  and  "other  pro- 
duction" for  foreign  operations  in- 
clude cost  items  that  are  identified  In 
more  detail  on  lines  01.00  through 
31.00  for  domestic  operations. 

The  total  amount  reported  on  line 
83.00,  column  A,  must  agree  with  the 
amount  reported  on  Schedule  5210, 
line  11.00,  column  Q. 

FOREIGN  REFINING/MARKETING  SEGMENT 

Report  all  Foreign  Refining/Market- 
ing Segment  general  operating  ex- 
penses as  a  single  entry  on  Schedule 
5210,  line  11.00,  column  R. 

Petroleum  Refining/Marketing  Seg- 
ments Acquisitions  of  Raw  Materi- 
als AND  Refined  Products 

Schedule  5212 

general 

Read  the  "FRS  Overview  "  section  of 
the  instructions  concerning  petroleum 
supply  and  trading  before  completing 
this  schedule. 

Report  acquisitions  (domestic  and 
foreign  volumes;  domestic  values)  of 
raw  materials  and  refined  products  as 
specified.  Refer  to  the  Glossary  for 
definitions  of  classifications  appearing 
in  the  column  headings. 

Report  all  volumes  in  thousands  of 
42  U.S.  gallon  barrels  (MB),  except  for 
natural  gas,  which  is  to  be  reported  in 
millions  of  cubic   feet   (MMCF).   DO 


NOT  report  raw  material  volume 
totals  in  column  A. 

Report  domestic  and  foreign  vol- 
umes and  domestic  values  for  pur- 
chase/sale agreements  and  brokerage 
activities  in  accordance  with  the  com- 
pany's normal  accounting  practices. 
DO  NOT  report  exchanges;  these  are 
reported  on  Schedule  5245. 

Report  transfers  of  raw  materials 
from  the  Production  Segment  to  the 
Refining/Marketing  Segment  as  pur- 
chases by  the  Refining/Marketing 
Segment  as  explained  In  the  "FRS 
Overview"  section  of  the  Instructions 
concerning  petroleum  supply  and  trad- 
ing. 

Include  Intersegment  tansactlons. 

domestic 

Report  the  dollar  value  (lines  01.00 
through  05.00)  and  volume  (lines  06.00 
through  10.00)  of  raw  material  and  re- 
fined product  purchases.  Raw  material 
transporation  costs  should  not  be  in- 
cluded. Instead  they  should  be  report- 
ed on  Schedule  5211.  line  37.00,  unless 
purchases  were  made  f.o.b.  destination 
and  transportation  cannot  be  separat- 
ed from  material  costs. 

Line  01.00— Domestic  Production 
Segment 

Report  the  value  of  raw  material 
purchased  by  the  Domestic  Refining/ 
Marketing  Segment  from  the  Domes- 
tic Production  Segment,  including  all 
company-owned  domestic  production 
for  the  period. 

Line  02.00— Foreign  Refining/ 
Marketing  Segment 

Report  the  value  of  foreign  source 
raw  material  and  refined  products  pur- 
chased by  the  Domestic  Refining/ 
Marketing  Segment  from  the  Foreign 
Refining/Marketing  Segment  and 
landed  at  domestic  locations.  These 
amounts  should  also  be  reported  as 
dispositions  by  the  Foreign  Refining/ 
Marketing  Segment  on  Schedule  5213 
(raw  materials)  or  521^  (refined  prod- 
uct), as  appropriate. 

Lines  03.00  and  04.00— Domestic  Un- 
consolidated Affiliates  and  Unaffi- 
liated Third  Parties 

Report  purchases  from  domestic  un- 
consolidated affiliates  and  unaffiliated 
third  parties  on  lines  03.00  and  04.00. 
respectively.  Include  purchase/sale 
agreements  and  brokerage  activities  in 
accordance  with  the  company's 
normal  accounting  practices. 

Line  05.00— Total  Cost  of  Purchases 

Total  lines  01.00  through  04.00.  The 
total  in  each  column  must  equal  aU 
domestic  acquistions  of  raw  material 
and  refined  products  during  the 
period,  excluding  the  reporting  compa- 
ny's refinery  output. 


Lines  06.00  through  10.00— Volumes 
Purchased 

Report  the  volumes  of  raw  material 
and  refined  product  purchases  report- 
ed on  lines  01.00  through  05.00  above. 

foreign 

Lines  11.00  through  18.00— Volumes 
Purchased 

Report  volumes  of  raw  material  and 
refined  product  acquired  by  the  com- 
pany's Foreign  Refining/Marketing 
Segment.  Note  that  refined  products 
need  only  be  reported  in  column  F;  de- 
tailed breakdowns  by  product  type  are 
not  required. 

Assign  volumes  purchased  from  for- 
eign unaffiliated  third  parties  to  the 
categories  sepclfled  on  lines  14.00  and 
15.00  to  the  extent  that  vendors  can 
be  identified  as  entities  which  are 
either  wholly-owned  by  a  foreign  gov- 
ernment or  operate  as  a  foreign  gov- 
ernment unit.  All  other  voumes  pur- 
chased by  the  company's  Foreign  Re- 
fining/Marketing Segment  from  for- 
eign unaffiliated  third  parties  should 
be  reported  on  line  16.00. 

Amounts  reported  here  on  line  12.00 
should  also  be  reported  as  dispositions 
by  the  Domestic  Refining/Marketing 
Segment  on  Schedules  5213  (raw  mate- 
rial) or  5214  (refined  products),  as  ap- 
propriate. 

Petroleum  Production  and  Refining/ 
Marketing  Segments.  Dispositions 
of  Raw  Materials 

Schedule  5213 

general 

Read  the  "FRS  Overview"  section  of 
the  instructions  concerning  petroleum 
supply  and  trading  before  completing 
this  schedule. 

Report  all  sales  and  other  disposi- 
tions of  petroleum  raw  materials 
(crude  oil,  natural  gas,  natural  gas  liq- 
uids, semi-finished  products,  and 
blending  stocks).  Refer  to  the  Glossa- 
ry for  definitions  of  the  material  clas- 
sifications appearing  in  the  column 
headings.  Report  these  amounts  net  of 
sales  discounts. 

Report  aU  volimies  in  thousands  of 
42  U.S.  gallon  barrels  (MB),  except  for 
natural  gas,  which  is  to  be  reported  in 
millions  of  cubic  feet  (MMCF). 

Report  volumes  and  values  of  pur- 
chase/sale agreements  and  brokerage 
activities  in  accordance  with  the  com- 
pany's normal  accounting  practices. 

DOBdESTIC  DISPOSITIONS 

Line  01.00— Total  Value  of  Production 
and  Purchases 

Report  the  domestic  volume  and 
value  of  all  raw  material  production. 
Include  purchases  of  natural  gas  and 
plant  products.  That  portion  of  pro- 
duction used  by  the  Domestic  Produc- 


tion Segment  for  production  Is  not  rec- 
ognized as  an  expense,  but  Is  reported 
separately  on  line  02.00  below. 

Line  02.00— Less:  Amounts  Used  in 
Production 

Report  as  a  deduction  (credit)  the 
domestic  volume  and  value  of  raw  ma- 
terial production  used  in  the  produc- 
tion process. 

Line  03.00— Raw  Material.  Inventory 
Changes 

Report  the  domestic  volume  and 
value  of  changes  In  Domestic  I*roduc- 
tion  Segment  raw  material  inventories 
between  the  beginning  and  end  of  the 
reporting  period. 

Line  04.00— Domestic  Production 
Segment  Sales 

Total  lines  01.00  through  03.00.  This 
amount  must  agree  with  the  amount 
reported  on  line  09.00  below. 

Line  05.00— Domestic  Refining/ 
Marketing  Segment 

Report  all  sales  of  raw  materials  by 
the  Domestic  Production  Segment  to 
the  Domestic  Refining/Marketing 
Segment. 

Line  06.00— Other  Domestic  Segments 

Report  natural  gas  and  natural  gas 
liquid  sales  by  the  Domestic  Produc- 
tion Segment  to  other  domestic  seg- 
ments of  the  reporting  company. 

Line  07.00— Unconsolidated  Affiliates 

Report  natural  gas  and  natural  gas 
liquid  sales  by  the  Domestic  Produc- 
tion Segment  that  are  made  to  uncon- 
solidated affiliates. 

Line  08.00— Third  Parties 

Report  natural  gas  and  natural  gas 
liquid  sales  by  the  Domestic  Produc- 
tion Segment  that  are  made  to  unaffi- 
liated third  parties. 

Line  09.00— Total  Domestic 
Production  Segment  Dispositions 

Total  lines  05.00  through  08.00.  The 
amount  in  column  A  must  agree  with 
the  amount  reported  on  Schedule 
5210,  line  01.00.  column  I.  The  amount 
in  each  column  on  line  09.00  must 
agree  with  the  amounts  reported 
above  on  line  04.00  In  each  column. 

Lines  10.00  through  13.00— Sales  to 
Other  Company  Segments 

Repori  volumes  and  values  of  all  raw 
materials  sold  or  transferred  by  the 
Domestic  Refining/Marketing  Seg- 
ment to  the  segments  indicated. 

Feedstocks  reported  on  line  11.00 
should  be  net  of  any  raw  materials  re- 
turned to  the  Domestic  Refining/Mar- 
keting Segment  by  the  Domestic 
Chemical  Segment. 


Amounts  reported  on  line  13.00  re- 
lating to  Federally  Regulated  Pipeline 
Segment  operations  should  represent 
only  materials  used  as  fuel  by  that 
segment  (e.g.,  natural  gas  to  run  pipe- 
line pumps  and  compressors). 

Lines  14.00  and  15.00— Unconsolidated 
Domestic  Affiliates 

Report  all  raw  material  dispositions 
by  the  Domestic  Refining/Marketing 
Segment  to  unconsolidated  domestic 
affiliates  whose  primary  operations 
are  In  the  petroleum  Industry  (line 
14.00)  or  other  industries  (line  15.00). 

Exclude  sales  by  the  Domestic  Pro- 
duction Segment  to  imconsolidated  do- 
mestic affiliates  reported  on  line  07.00. 

Line  16.00— Domestic  Unaffiliated 
Third  Parties 

Report  all  raw  material  sales  made 
by  the  Domestic  Refining/M-^rketing 
Segment  to  domestic  unaifiliated 
third  parites. 

Exclude  sales  by  the  Domestic  Pro- 
duction Segment  to  unaffiliated  do- 
mestic third  parties  reported  on  line 
08.00. 

Line  17.00— Total  Domestic  Refining/ 
Marketing  Segment  Sales 

Total  lines  10.00  through  16.00.  The 
amount  reported  in  column  A  must 
agree  with  the  amount  reported  in 
Schedule  5210,  line  01.00,  column  J. 

Lines  18.00  and  19.00— Own  Domestic 
Refineries  and  Other  Refineries  (for 
own  account) 

Report  raw  materials  input  to  or 
used  in  company-owned  domestic  re- 
fineries and  input  to  others'  refineries 
for  the  reporting  company's  account. 
Include  raw  materials  processed  into 
refined  products  and  raw  materials 
consumed  as  fuel  in  the  refining  proc- 
ess. 

These  raw  materials  must  be  valued 
at  their  cost  to  the  Domestic  Refin- 
ing/Marketing Segment. 

Line  20.00— Other  (Including 
Transportation  Cost  Centers) 

Report  raw  materials  consumed 
within  the  Domestic  Refining/Market- 
ing segment  not  reported  on  lines 
18.00  and  19.00  above.  Include  con- 
sumption by  such  users  as  non-Feder- 
ally  regulated  pipelines  and  domestic 
marine  (i.e.,  those  users  that  are  classi- 
fied by  FRS  as  part  of  the  Domestic 
Refining/Marketing  Segment. 

These  raw  materials  must  be  valued 
at  their  cost  to  the  Domestic  Refin- 
ing/Marketing Segment. 

Line  21.00— Total  Internal  Use  and 
Input 

Total  lines  18.00  through  20.00. 
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Line  22.00— Total  Domestic  Refining/ 
Marketing  Segment  Dispositions 

Total  lines  17.00  and  21.00. 

rOREIGN  DISPOSITIONS 

Report  sales  and  other  dispositions 
by  the  Foreign  Production  and  For- 
eign Refining/Marketing  Segments  on 
lines  23.00  through  41.00  in  the  same 
manner  as  domestic  sales  and  other 
dispositions  are  reported  on  lines  01.00 
through  22.00. 

Note  that  line  34.00  includes  raw  ma- 
terials consumed  as  fuel  by  the  Inter- 
national Marine  Segment. 

Petroleoic  Refining/Marketing  Seg- 
MEirr.  Disposition  of  Repined  Prod- 
ucts 

Schedule  5214 

GENERAL 

Read  the  "FRS  Overview"  section  of 
the  instructions  concerning  petroleum 
supply  and  trading  before  completing 
this  schedule. 

Report  all  refined  product  disposi- 
tions by  the  company  and  its  consoli- 
dated affiliates.  Refer  to  the  Glossary 
for  definitions  of  product  classifica- 
tions appearing  in  the  column  Wiead- 
ings. 

Report  all  volumes  in  thousands  of 
42  U.S.  gallon  barrels  (MB). 

Report  all  sales  amounts  net  of  sales 
discounts. 

Report  exchanges  pursuant  to  the 
reporting  company's  normal  account- 
ing practice;  those  not  recorded  as 
sales,  must  be  reported  on  Schedule 
5245. 

Exclude  consumer  excise  taxes  from 
all  dollar  amounts  reported. 

Note  that  petrochemical  manufac- 
turing operations  must  be  reported 
separately  on  Schedules  5620  and 
5810. 

domestic  DISPOSmONS 

Lines  OLOO  through  05.00— Domestic 
Intra-Company  Sales 

Report  all  refined  product  sales  and 
transfers  from  the  Domestic  Refining/ 
Marketing  Segment  to  each  of  the 
other  company  segments  indicated. 

Amounts  reported  on  line  02.00 
should  be  net  of  any  refined  products 
returned  to  the  Domestic  Refining/ 
Marketing  Segment  from  petrochemi- 
cal plants. 

Amounts  reported  on  line  05.00 
should  include  refined  products  con- 
sumed as  fuel  in  operations  of  Federal- 
ly regulated  pipelines. 

Lines  06.00— Total  Domestic  Intra- 
Company  Sales 

Total  lines  01.00  through  05.00. 
Amounts  reported  should  include  all 
dispositions  of  refined  products  by  the 


NOTICES 

Domestic     Refining/Marketing     Seg- 
ment, other  than  to  third  parties. 

Lines  07.00  through  12.00— Wholesale- 
Resellers 

Report  motor  gasoline  sales  to 
wholesale-resellers  separately  for 
branded  and  unbranded  motor  gaso- 
line. 

Report  rack  sales  on  the  basis  of  in- 
dividual deliveries  into  customer  tank 
wagons  or  transports.  Report  tank 
wagon  sales  on  the  basis  of  individual 
deliveries  to  customers  via  company 
tank  wagons  or  transports 

Report  common  carrier  tank  wagon 
deliveries  on  lines  08.00  and  11.00  if 
paid  for  by  the  reporting  company  and 
on  lines  07.00  and  10.00  if  paid  for  by 
the  customer. 

Report  company  tank  wagon  or 
transport  deliveries  of  branded  motor 
fuels  to  company-operated  outlets, 
lessee  dealers,  and  open  dealers  on  line 
14.00,  below. 

Report  company  tank  wagon  or 
transport  deliveries  of  branded  motor 
fuels  to  other  purchasers  (e.g..  brand- 
ed Independent  marketers)  on  line 
08.00. 

Line  13.00— Total  Wholesale-Resellers 

Total  lines  07.00  through  12.00.  col- 
umns C  and  D.  for  motor  gasoline; 
report  sales  of  distillate  fuels,  residual 
fuels,  and  other  refined  products  to 
wholesale-resellers  In  columns  E 
through  J. 

Lines  14.00  through  16.00— Ultimate 
Consumption 

Report  refined  product  sales  to  the 
ultimate  consumer  categories  indicat- 
ed. 

Report  on  line  14.00  sales  to  "compa- 
ny retail  outlets"  (see  Glossary). 
Motor  gasoline  sales  are  further  disag- 
gregated on  Schedule  5243.  Report 
sales  to  other  non-automotive  retail 
outlets  (such  as  marinas  and  airports) 
on  line  15.00.  Report  Industrial  and 
commercial  sales  on  line  16.00. 

Lines  17.00  and  18.00— Domestic 
Unconsolidated  Affiliates 

Report  sales  by  the  Domestic  Refin- 
ing/Marketing Segment  to  domestic 
unconsolidated  affiliates  operating  in 
the  chemical  Industry  (line  17.00)  and 
other  Industries  (line  18.00). 

Line  19.00— Total  Domestic  Third- 
Party  Sales 

Total  lines  13.00  through  18.00. 

Line  20.00— Total  Domestic 
Dispositions 

Total  lines  06.00  and  19.00.  The 
amount  reported  in  column  (B)  must 
agree  with  the  amount  reported  in 
Schedule  5210.  line  02.00.  column  J. 


rOREION  DISPOSmOKS 

Report  all  sales,  tranfers,  and  other 
dispositions  of  refined  products  by  the 
Foreign  Refining/Marketing  Segment 
on  lines  21.00  through  27.00  in  the 
same  manner  as  domestic  dispositions 
are  reported  on  lines  01.00  through 
20.00 

Report  total  volumes  and  values  in 
column  A  and  B.  DO  NOT  report  dis- 
positions by  product  type.  Amounts  re- 
ported on  line  22.00  should  Include  re- 
fined products  used  as  fuel  by  the  In- 
ternational Marine  segment. 

The  amount  reported  on  line  27.00. 
column  B.  must  agree  with  the 
amount  reported  on  Schedule  5210, 
line  02.00,  column  R. 

Domestic  and  Foreign  Petroleum 
Segments,  Primary  Transportation 
Expenses 

Schedule  5215 

GENERAL 

Schedule  5215  summarizes  all  pri- 
mary transportation  expenses  In- 
curred by  the  Domestic  Refining/Mar- 
keting Segment,  whether  it  be 
through  Its  own  internally-operated 
transportation  facilities  or  purchased 
from  third  parties  or  other  segments. 

The  total  transportation  expense  In- 
cludes the  operation  of  facilities  serv- 
ing third  parties.  Including  pipelines 
not  included  In  the  Federally  Regulat- 
ed Pipeline  Segment. 

domestic  primary  petroleum 
transportation  expenses 

Lines  01.00  through  16.00— By  Source 

Report  primary  transportation  ex- 
penses according  to  how  it  was  in- 
curred (I.e..  by  source). 

Lines  17.00  through  22.00— By 
Application 

Report  primary  transportation  ex- 
penses according  to  how  the  transpor- 
tation was  used  (I.e..  either  for  own 
use  (raw  materials  or  refined  products) 
or  for  others). 

Report  on  line  21.00  (transportation' 
expense  for  others)  the  expenses  in- 
curred by  the  reporting  company  to 
produce  the  transportation  revenues 
reported  on  Schedule  5210,  line  03.00. 
DO  NOT  treat  these  transportation 
revenues  as  a  deduction  from  trans- 
portation expenses. 

FOREIGN  PRIMARY  PETROLEUM 
transportation  EXPENSES 

Line  23.00— Amounts  Charged  by  Inter- 
national Marine  Segment  to  the  For- 
eign Refining/Marketing  Segment 

Report  the  amount  charged  by  the 
International  Marine  Segment  to  the 
Foreign  Refining/Marketing  Segment, 


Domestic  and  Foreign  Petroleum 
Segments.  Selected  Consolidating 
Balance  Sheet  Items 

Schedule  5220 

GENERAL 

Report  balance  sheet  amounts  re- 
corded In  the  company's  certified  fi- 
nancial statements.  Specific  defini- 
tions are  provided  below  with  regard 
to  the  domestic  and  foreign  segments 
within  petroleum  (i.e..  Production.  Re- 
fining/Marketing. Federally  Regulat- 
ed Pipelines  (crude  and  liquid,  natural 
gas.  and  refined  product),  and  Interna- 
tional Marine). 

Definitions  of  "foreign"  and  "domes- 
tic" appear  in  the  Glossary. 

Report  in  column  C  as  nontraceable 
balance  sheet  items  not  directly  attrib- 
utable to  either  domestic  or  foreign 
operations. 

Report  in  column  H  as  nontraceable 
amounts  that  are  considered  by  the 
company  to  relate  directly  to  domestic 
petroleum  operations,  but  that  do  not 
faU  under  the  categories  "Produc- 
tion," "Refining/Marketing,"  or  "Fed- 
erally Regulated  Pipelines". 

All  amounts  reported  in  column  A 
must  agree  with  the  corresponding 
amounts  reported  on  Schedule  5120. 
column  D. 

Line  01.00— Trade  Accounts  and  Notes 
Receivable 

Report  third  party  and  unconsoli- 
dated affiliate  trade  accounts  and 
notes  receivable  (net  of  reserves  for 
uncollectable  amounts)  as  they  are  re- 
corded In  the  company's  financial  rec- 
ords for  certified  financial  statement 
reporting. 

DO  NOT  Include  amounts  reported 
on  Schedule  II  of  Form  10-K.  DO 
NOT  include  intersegment  receivables 
or  receivables  from  consolidated  affili- 
ates. 

Amoimts  reported  on  this  line  may 
include  net  exchange  Imbalances  if  it 
is  the  company's  policy  to  record  such 
amounts  as  trade  receivables  in  its  cer- 
tified financial  statements. 

Report  only  those  amounts  that  are 
specifically  attributable  to  domestic 
and  foreign  petroleum  operations. 

Lines  02.00  and  03.00— Inventories 

Report  end-of-period  inventories 
separately  for  raw  materials  and  prod- 
ucts (line  02.00)  and  materials  and 
supplies  (line  03.00)  according  to  the 
valuation  methods  used  in  the  report- 
ing company's  certified  financial  state- 
ments. 

Exchange  imbalances  may  be  report- 
ed either  in  inventory  or  as  a  receiv- 
able in  accordance  with  the  company's 
normal  external  reporting  practices. 

Allocate  valuation  reserves  (e.g.. 
LIFO  reserves)  to  the  Production,  Re- 
fining/Marketing. Federally  Regulat- 
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ed  Pipeline,  and  International  Marine 
Segments  on  the  basis  of  the  relative 
value  of  the  inventories  of  each  seg- 
ment to  total  inventories,  unless  the 
company  separates  valuation  reserves 
for  each  category  of  inventories  in  its 
books  of  account. 

Production  Segment  Report  inven- 
tories of  crude  oil,  natural  gas.  natural 
gas  liquids,  and  semi-finished  and 
blending  stocks  held  by  the  Produc- 
tion Segment  for  resale  or  refinery 
input. 

Refining/Marketing  Segment  Re- 
port inventories  of  crude  oil,  conden- 
sate, natural  gas,  plant  products,  and 
semi-finished  and  blending  material 
Inventories  held  by  the  Refining/Mar- 
keting Segment  for  resale  or  refinery 
imputs.  Include  line-fill.  Include  all  re- 
fined product  Inventories,  such  as  in- 
ventories of  gasolines,  distillates,  resid- 
ual fuels,  and  other  outputs  of  the  re- 
fining process  not  requiring  further 
processing  to  be  salable  as  a  finished 
product.  DO  NOT  include  inventories 
of  chemicals  or  petrochemicals.  In- 
clude inventories  of  tires,  batteries, 
and  accessories  held  for  resale. 

Line  04.00— Gross  Property.  Plant,  and 
Equipment 

Report  all  capitalized  non-current 
costs  directly  associated  with  the  com- 
pany's petroleum  operations  as  fol- 
lows: 

Production  Segment  Repq|l  capital- 
ized costs  of  exploration,  dev^pment. 
and  production  activities  and  of  sup- 
port equipment  and  facilities.  See  the 
instructions  to  Schedule  5223  for  the 
composition  of  these  costs. 

Refining/Marketing  Segment  Re- 
port capitalized  costs  pertaining  to  re- 
fining, marketing  and  primary  trans- 
portation operations  as  defined  in  the 
instructions  to  Schedule  5222,  lines 
08.00  through  11.00. 

Federally  Regulated  Pipeline  Seg- 
ment Report  capitalized  costs  pertain- 
ing to  Federally  Regulated  Pipelines 
as  reported  to  the  Federal  Energy 
Regulatory  Commission  (formerly  the 
U.S.  Interstate  Commerce  Commission 
or  Federal  Power  Commission). 

International  Marine  Segment 
Report  capitalized  costs  pertaining  to 
international  marine  operations.  In- 
clude company-owned  vessels,  capital- 
ized leases  on  vessels,  and  in-progress 
ship  construction.  DO  NOT  include 
costs  pertaining  to  domestic  inland  wa- 
terway or  ocean-going  vessels  subject 
to  the  Jones  Act. 

Line  05.00— Accumulated  DD&A 

Report  DD&A  and  valuation 
charges  relating  to  cm;)itallzed  costs  re- 
ported on  line  04.00. 

Line  06.00— Net  Property,  Plant,  and 
Equipment 

Une  04.00  less  line  05.00. 
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Line  07.00— Investments  in  and 
Advances  to  Unconsolidated  Affiliates 

Report  investments  in  and  advances 
to  unconsolidated  affiliates  as  they  are 
recorded  in  the  company's  financial 
records.  In  the  case  of  a  multi-segment 
affiliate,  determine  the  appropriate 
segment  based  on  the  affiliate's  pri- 
mary business  activity. 

Line  08.00— Other  Non-current  Assets 

Report  all  other  non-current  assets 
which  are  directly  associated  with  the 
company's  petroleum  operations. 

Line  09.00— Total  Non-current  Assets 
Total  lines  06.00  through  08.00. 

Domestic  and  Foreign  Petroleum 
Segments,  Net  Property  and  Other 
Capitalized  Cost  Balances 

Schedule  5221 
general 

Report  the  end-of-period  balances 
(at  net  book  value)  of  demestic  and 
foreign  petroleum  properties  and 
other  capitalized  costs.  These  balances 
should  be  assigned  to  the  segments 
and  geographic  areas  indicated  by  the 
lines  and  columns,  respectively. 

Refer  to  the  instructions  for  Sched- 
ule 5222  for  detailed  definitions  of  the 
line  items  specified. 

Amounts  reported  in  columns  A,  B, 
an  O  must  agree  with  the  correspond- 
ing amoimts  reported  in  column  H  of 
Schedule  5222. 

Domestic  and  Foreign  Petroleum 
Segments,  Changes  in  Net  Property 
AMD  Other  Capitalized  Cost  Bal- 
ances 


SCHEDtTLE  5222 

general 


I 


Report  beglnnlng-of-period  balances 
at  net  book  value  (column  A),  addi- 
tions at  cost  (column  B),  and  book 
value  of  disposals,  including  retire- 
ments and  abandonments  (colimin  D), 
representing  retirements  and  sales  at 
cost,  in  the  manner  prescribed  for  re- 
porting on  Schedule  V  of  Form  10-K. 

Gains  or  losses  on  disposals  reported 
in  column  C  should  reflect  the  differ- 
ence between  the  net  book  value  of 
sales  and  retirements  and  proceeds  re- 
corded during  the  year. 

Report  the  current  period  depred- 
ation, depletion,  and  amortization  ■ 
(column  E)  and  valuation  allowances 
and  dry  hole  charges '  (column  F)  in 


'If  depreciation,  depletion,  and  amortiza- 
tion (DDAeA)  balances  cannot  be  identified 
separately  with  respect  to  the  asset  catego- 
ries presented,  they  may  be  allocated  baaed 
on  tike  historical  costs  of  asset  balances  in  a 
category  relative  to  the  total  asset  cost  for 
the  lowest  level  of  aggregation  in  wiiich 
DIMcA  is  computed. 

'Refer  to  the  Oloosary  for  definitions  of 
"valuation  allowance"  and  "dry  hole 
charge". 
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accordance  with  Form  10-K  reporting 
requirements. 

Adjustments  reported  In  column  G 
should  include  the  net  book  value  of 
transfers  between  classifications. 

Ordinary  retirements  charged  or 
credited  to  reserve  accounts  in  con- 
formity with  the  company's  normal 
accounting  practices  need  not  be  sepa- 
rately reported.  However,  the  gain  or 
loss  from  property  disposals  should  be 
reported  separately  if  greater  than  1% 
of  the  segment's  pretax  income. 

Column  H  must  equal  the  net  total 
of  colunms  A,  B,  D,  E,  P.  and  G. 

DOB<ESTIC  PRODUCTION  SEGMENT 

Lines  01.00  through  06.00— Domestic 
Production  Segment 

Report  amoimts  as  described  above 
with  respect  to  mineral  interestes  in 
proved  and  unproved  properties,  as 
well  as  related  equipment  and  facili- 
ties, support  equipment  and  facilities, 
and  uncompleted  wells,  equipment, 
and  facilities.  Include  facilities  for  nat- 
ural gas  liquid  plant  operations  (line 
03.00).  Refer  to  the  Glossary  for  de- 
scriptions of  amounts  to  be  included  in 
these  categories. 

Line  07.00— Total  Domestic 
Production  Segment 

Total  lines  01.00  through  06.00. 

DOMESTIC  refining/marketing 
SEGMENT 

Line  08.00— Refining 

Report  amounts  pertaining  to  facili- 
ties associated  with  the  refining  of  pe- 
troleum materials.  Include  facilities 
for  utilities,  warehousing,  storage,  and 
general  and  administrative  facilities 
that  pertain  directly  to  refinery  oper- 
ations. 

Exclude  facilities  relating  to  petro- 
chemical operations. 

Include  transportation  facilities  nor- 
mally associated  with  refining. 

Line  09.00— Marketing 

Report  amounts  associated  with  the 
marketing  of  petroleum  products.  In- 
clude terminals,  bulk  plants,  retail 
outlets,  any  associated  canning  and 
blending  activities  and  other  facilities 
directly  associated  with  marketing  ac- 
tivities. Include  transportation  facili- 
ties normally  associated  with  market- 
ing. 

Line  10.00— Transportation 

Report  amounts  associated  with 
transportation  of  petroleum  products, 
excluding  International  Marine  Seg- 
ment operations  (see  line  34.00)  and 
Federally  Regulated  Pipeline  Segment 
operations  (see  line  12.00,  13.00,  and 
14.00). 

To  the  extent  they  can  be  identified 
separately  from  refining  and  market- 
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ing  costs,  include  capitalized  costs  re- 
lated to  pimip  and  heater  stations, 
storage  tanks,  delivery  facilities,  trans- 
mission lines,  and  costs  of  facilities  for 
inland  waterway  and  domestic  ocean- 
going marine  operations,  and  construc- 
tion of  domestic  vessels  in  progress. 

DO  NOT  include  facilities  normally 
associated  with  other  departments 
such  as  facilities  used  in  offshore  pro- 
duction or  terminals  associated  with 
refining  activities. 

Line  11.00— Total  Refining/Marketing 
Segment 

Total  lines  08.00  through  10.00. 

Lines  12.00,  13.00  and  14.00— Federally 
Reguated  Pipelines 

Report  amounts  pertaining  to  Feder- 
ally regulated  pipelines  as  governed  by 
the  Federal  Energy  Regulatory  Com- 
mission (formerly  the  U.S.  Interstate 
Commerce  Commission  and  Federal 
Power  Commission).  Segregate  these 
amounts  between  crude/liquid  pipe- 
lines (line  12.00),  natural  gas  pipelines 
(line  13.00),  and  refined  product  pipe- 
lines (line  14.00). 

Lines  15.00  and  16.00— Refinery  Refur- 
bishment, Expansion  and  New  Con- 
struction 

Segregate  costs  reported  in  line 
08.00,  column  B,  as  to  expenditures 
made  for  expansion  and  refurbish- 
ment of  existing  refining  facilities 
(line  15.00)  and  expenditures  pertain- 
ing to  new  refinery  construction  (line 
16.00).  Include  the  cost  of  land  for  new 
construction  and  expansion. 

Line  17.00— Other  Refinery  Additions 

Report  all  other  amounts  applicable 
to  refining  additions. 

Line  18.00— Total  Refinery  Additions 

Total  lines  15.00  through  17.00. 
(Must  equal  line  08.00.  column  B). 

Lines  19.00  and  20.00— Retail  Outlet 
Refurbishment,  Expansion  and  New 
Construction 

Segregate  costs  reported  in  line 
09.00,  column  B  as  to  expenditures 
made  for  expansion  and  refurbish- 
ment of  existing  marketing  facilities 
and  expenditures  pertaining  to  con- 
struction of  new  facilities.  Include  the 
cost  of  land  for  new  construction  and 
expansion. 

Line  21.00— Other  Marketing 
Additions 

Report  all  other  amounts  applicable 
to  marketing  additions. 

Line  22.00— Total  Marketing  Additions 

Total  lines  19.00  through  21.00. 
(Must  equal  line  09.00,  column  B). 


FOREIGN  PRODUCTION  AND  FOREIGN 
REFINING/MARKETING  SEGMENTS 

Lines  23.00  through  33.00 

Report  amounts  pertaining  to  the 
Foreign  Production  Segment  (lines 
23.00  through  29.00)  and  the  Foreign 
Refining/Marketing  Segment  (lines 
30.00  through  33.00)  in  accordance 
with  the  Instructions  outlined  above. 

INTERNATIONAL  MARINE  SEGMENT 

Line  34.00 

Report  amounts  pertaining  to  Inter- 
national marine  operations.  Include 
vessels  owned  or  leased  by  the  compa- 
ny engaged  in  international  transpor- 
tation of  petroleum  products  not  sub- 
ject to  the  Jones  Act.  Include  con- 
struction in  progress  of  ocean-going 
vessels. 

dobiestic  and  foreign  petroleum 
Production  Segments.  Exploration, 
Development,  and  Production  Ex- 
penditures Capitalized 

Schedule  5223 

GENERAL 

Report  all  costs  capitalized  during 
the  period  that  are  associated  with  the 
domestic  and  foreign  exploration,  de- 
velopment, and  production  operations 
and  with  support  equipment  and  facil- 
ities. 

Segregate  reported  amounts  by  the 
indicated  domestic  and  foreign  geo- 
graphic Areas  based  on  operating  loca- 
tion. Refer  to  the  Glossary  for  de- 
tailed definitions  of  these  areas. 

Capitalized  expenditures  not  directly 
associated  with  the  Domestic  Produc- 
tion Segment  or  the  Foreign  Produc- 
tion Segment  should  not  be  included. 
No  arbitrary  allocations  should  be 
made.  However,  allocations  which  tu-e 
performed  at  the  district  or  field  level 
as  part  of  the  company's  normal  re- 
porting system  are  acceptable  and 
need  not  be  adjusted  for  this  report. 

Report  only  those  amounts  repre- 
senting the  net  company  interest  In 
capitalized  costs. 

Amounts  relating  to  petroleum  pro- 
duction activities  that  are  expensed 
during  the  period  are  to  be  reported 
sepjirately  on  Schedule  5211. 

domestic  exploration 

Line  01.00— Acquisition  of  Unproved 
Acreage 

Report  the  net  company  Interest  In 
direct  domestic  expenditures  incurred 
for  acquiring  unproved  acreage.  In- 
clude lease  bonuses;  options  to  pur- 
chase or  lease  properties;  title  costs; 
recording,  broker,  and  legal  fees;  ad- 
vance Initial  royalties;  and  any  other 
direct  outlays  necessary  to  acquire 
leases,  mineral  rights,  and  fee  lands  in- 
cident to  oil  and  gas  exploration. 


DO  NOT  Include  minimum  royalties 
or  annual  rentals  which  should  be  re- 
ported as  lease  rents  on  line  07.00. 

Lines  02.00  through  04.00— Drilling 
and  Equipping  of  Wells 

Report  cumulative  domestic  expend- 
itures capitalized  for  drilling  and 
equipping  exploratory  wells  completed 
during  the  period,  reduced  by  the 
amount  of  outside  cash  contributions 
such  as  bottom  hole  or  dry  hole  contri- 
butions. 

iQclude  all  expenditures  capitalized 
since  the  inception  of  these  completed 
wells. 

Include  expenditures  for  casing, 
tubing,  and  other  equipment.  Includ- 
ing equipment  Installed  for  develop- 
ment of  successful  exploratory  wells, 
such  as  downhole  pumping  equipment, 
platforms,  and  the  wellhead  assembly, 
as  well  as  the  costs  of  roads,  grading, 
etc. 

DO  NOT  Include  costs  related  to 
equipment  beyond  the  Christmas  tree, 
as  these  should  be  reported  under 
lease  equipment  on  lines  18.00 
through  21.00  below. 

Reduce  costs  of  exploratory  dry 
holes  by  salvage  of  equipment  capable 
of  re-use. 

Line  05.00— Work-in-Progress 
Adjustment 

Report  the  Increase  or  (decrease)  In 
expenditures  capitalized  for  drilling 
and  equipping  domestic  exploratory 
wells-ln-progress  between  the  begin- 
ning and  end  of  the  reporting  period. 

Line  06.00— Total  Drilling  and 
Equipping  of  Wells 

Total  lines  02.00  through  05.00.  This 
must  equal  the  expenditures  capital- 
ized during  the  period. 

Line  07.00— Lease  Rents 

Report  domestic  delay  rentals,  mini- 
mum royalties,  and  annual  rentals  ca- 
pitalzed.  Include  aU  rentals  (other 
than  bonuses  reported  on  line  01.00 
above)  and  other  costs  of  carrying 
leases  necessary  for  the  company  to 
maintain  Its  leasehold  interests. 

Line  08.00— Geological  and 
Geophysical 

Report  all  capitalized  domestic  geo- 
logical and  geophysical  expenditures 
including,  but  not  limited  to,  costs  In- 
curred for  salaries,  equipment  and 
supplies  for  scouts,  and  geological  and 
geoph}^Ical  crews. 

Include  costs  of  surface  and  subsur- 
face studies  and  geochemical  analyses. 

Include  costs  of  core  drilling  where 
the  intention  In  advance  of  drilling  is 
not  to  complete  the  well  as  a  produc- 
ing well  or  where  productive  comple- 
tion is  not  possible. 


NOTICES 

Line  09.00— Test  Hole  contributions 

Report  all  domestic  test  well,  bottom 
hole,  and  dry  hole  contributions  cap- 
italized during  the  period.  IX)  NOT  in- 
clude the  costs  of  acreage  contribu- 
tions which  should  be  reported  as  ac- 
quisition of  nonproduclng  acreage 
(line  01.00). 

Line  10.00— Land  Department, 
Leasing,  and  Scouting 

Report  all  capitalized  domestic  land 
department,  leasing,  and  scouting 
costs  not  considered  to  be  geological 
and  geophysical  costs,  but  related  di- 
rectly to  exploratory  activities. 

Line  11.00— Other  Capitalized 
Exploration  Costs 

Report  all  other  capitalized  domestic 
costs,  including  direct  overhead  costs 
assigned  at  the  field  or  district  level, 
directly  associated  with  exploration 
activities.  Include  costs  associated  with 
exploratory  capital  equipment  con- 
structed or  purchased. 

Line  12.00— Total  Capitalized 
Exploration  Costs 

Total  line  01.00  and  06.00  through 
11.00. 

DOMESTIC  DEVELOPMEHT 

Lines  13.00  through  15.00— Drilling 
and  Equipping  of  Wells 

Report  cumulative  domestic  expend- 
itures capitalized  for  drilling  and 
equipping  development  wells  (reduced 
by  the  amount  of  outside  cash  contri- 
butions such  as  bottom  hole  or  dry 
hole)  completed  during  the  period. 

Include  all  expenditures  capitalized 
since  the  inception  of  these  completed 
wells. 

Include  casing,  tubing,  and  wellhead 
fittings  associated  with  development 
wells;  costs  of  roads  and  grading;  costs 
of  drilling  platforms;  and  all  costs  inci- 
dent to  development  drilling. 

Include  costs  of  old  wells  drilled 
deeper,  redrilled  wells,  and  recomple- 
tions. 

E^xclude  costs  of  service  wells,  which 
should  be  reported  on  lines  19.00  and 
20.00. 

Exclude  costs  of  well  workovers. 

Reduce  cost  by  salvage  value  of 
equipment  capable  of  re-use. 

Line  16.00— Work-in-Progress 
Adjustment 

Report  the  increase  or  (decrease)  in 
expenditures  capitalized  for  drilling 
and  equipping  domestic  development 
wells-ln-progress  between  the  begin- 
ning and  end  of  the  reporting  period. 
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Line  17.00— Total  Drilling  and 
Equipping  of  WeUs 

Total  lines  13.00  through  16.00  This 
must  equal  the  expenditures  capital- 
ized during  the  period. 

Line  18.00— Lea^e  Equipment 
(Primary  Recovery) 

Report  the  net  company  Interest  In 
capitalized ,  domestic  expenditures  for 
primary  recovery  programs. 

Lines  19.00  and  20.00— Lease 
Equipment  (.Improved  recovery) 

Report  the  net  company  Interest  In 
capitalized  domestic  expenditures  for 
improved  recovery  systems.  Include  in- 
jection of  unheated  fluids  through  in- 
jection wells  and  improved  recovery  by 
means  other  than  unheated  fluid  In- 
jection, such  as  steam  Injection,  in-sltu 
combustion,  etc. 

Segregate  these  amoimts  between 
statutory  tertiary  recovery  programs 
as  defined  by  the  Department  of 
Energy  (line  19.00)  and  other  Im- 
proved recovery  programs  (line  20.00). 

In  general.  Improved  recovery  refers 
to  all  methods  for  supplementing  nat- 
ural reservoir  pressure. 

Line  21.00— Total  Lease  Equipment 

Total  lines  18.00  through  20.00. 

Line  22.00— Gas  Processing  Facilities 

Report  capitalized  domestic  expendi- 
tures for  gas  processing  facilities. 

Line  23.00— Acquisition  of  Producing 
Acreage 

Report  the  net  company  Interest  In 
domestic  expenditures  capitalized 
during  the  period  for  acquiring  pro- 
ducing acreage  (i.e.,  the  consideration 
given  to  the  seller  determined  in  ac- 
cordance with  generally  accepted  ac- 
counting principles  for  purchases  of 
assets,  Including  all  necessary  outlays 
directly  associated  with  the  purchase, 
such  as  legal  fees  and  commissions). 

Line  24.00— Other  Capitalized 
Development  Costs 

Include  all  other  domestic  develop- 
ment costs,  including:  access  facilities 
to  district  Installation  (as  opposed  to 
IndlviduaJ  wells)  such  as  roads, 
bridges,  canals,  and  other  improve- 
ments; camp  and  district  facilities;  fuel 
gas  systems;  observation  weUs,  salt 
water  disposal  wells,  and  water  supply 
wells,  directly  assignable  and  other 
overhead  costs;  and  expenditures  for 
capital  equipment  used  for  develop- 
ment not  otherwise  accoimted  for.  Ex- 
clude costs  of  equipment  and  buildings 
used  by  personnel  engaged  in  general 
producing  activities  as  distinguished 
from  development  operations. 


FEDERAL  REGISTER,  VOL  44,  NO.  9— FRIDAY,  JANUARY  11,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  9— FRIDAY,  JANUARY  R  1979 


UMI 


2780 


NOTICES 


NOTICES 


2781 


Line  25.00— Total  Capitalized 
Development  Costs 

Total  lines  17.00  and  21.00  through 
24.00. 

DOBIESTIC  PRODUCTION  (LIFTING) 

Line  26.00— Production  (Lifting) 

Report  the  net  company  interest  in 
domestic  production  (lifting)  costs  cap- 
italized during  the  period. 

Production  (lifting)  costs,  in  general, 
are  those  costs  incurred  to  operate  and 
maintain  wells  and  related  equipment 
and  facilities,  and  include  depreciation 
of  support  facilities  and  equipment. 

Production  (lifting)  costs  include 
labor  to  operate  weUs  and  equipment, 
repairs  and  maintenance  to  sustain  op- 
erating capability,  materials,  supplies 
and  fuel  consumed,  and  property  taxes 
and  insurance  applicable  to  proved 
properties  and  wells  and  related  equip- 
ment and  facilities. 

Line  27.00— Support  Equipment  and 
Facilities 

Report  the  net  company  interest  in 
domestic  expenditures  capitalized  for 
support  equipment  and  facilities,  in- 
cluding seismic,  drilling,  construction 
and  grading  equipment,  vehicles, 
repair  shops,  supply  points,  and  divi- 
sion, district,  and  field  offices. 

Line  28.00— Total  Capitalized  Explora- 
tion, Development,  and  Production 
Expenditures 

Total  lines  12.00.  25.00.  26.00,  and 
27.00. 

rOREIGN  PBTROLEITM  PRODT7CTION 
SEGMENT 

Report  in  the  required  categories  all 
costs  capitalized  during  the  period 
that  are  associated  with  foreign  explo- 
ration, development,  and  production 
operations  and  with  support  equip- 
ment and  facilities. 

Domestic  and  Foreign  Petroleum 
Segments,  Exploration,  Develop- 
bjent,  and  production  statistics 

Schedule  5241 

GENERAL 

Report  exploration,  development, 
and  production  statistics  for  domestic 
and  foreign  petroleum  operations  as 
indicated. 

Reported  amounts  must  relate  only 
to  the  reporting  company  and  its  con- 
solidated affiliates. 

Information  on  the  operation  of  un- 
consolidated affiliates  must  be  report- 
ed on  Schedules  5121  and  5141. 

ACREAGE.  WELLS,  AND  DRILLING  (LINES 
01.00-38.00) 

Report  information  pertaining  to 
acreage,  wells,  and  drilling  as  indicat- 
ed. Refer  to  the  Glossary  for  defini- 


tions of  all  line  Items  and  for  defini- 
tions of  the  geographic  areas  listed  in 
the  column  headings. 

Note  that  information  on  the 
number  of  wells  completed  should  not 
reflect  an  end-of-pocket  well  count, 
but  instead  should  reflect  the  weUs 
completed  at  any  time  during  the 
period,  regardless  of  when  drilling  was 
Initiated.  The  number  of  wells  refers 
to  the  number  of  holes  dHlled. 

Estimates  are  permitted  for  report- 
ing farmins  and  farmouts. 

As  part  of  Exhibit  B  for  lines  09.00, 
12.00,  17.00,  and  20.00,  report  the 
number  of  dry  wells  that  are  "new 
field  discovery  wells".  See  Glossary. 

"Gross"  acreage,  wells,  and  drilling 
footage  refer  to  the  total  number  of 
acres,  weUs,  and  feet  drilled  for  all 
properties  in  which  the  company  has  a 
working  interest. 

"Net"  acreage,  wells,  and  drilling 
footage  refer  to  the  company's  share 
of  the  total  working  interest. 

PRODUCTION 

Lines  39.00  through  45.00— Working 
Interest  Production 

Report  the  company's  gross  and  net 
working  interest  production.  Refer  to 
the  Glossary  for  the  definitions  of 
"gross  working  interest  production" 
and  "net  working  interest  production." 

Production  of  natural  gas  should  In- 
clude only  marketable  production  of 
gas  on  as  "as  sold"  basis.  Include  dry, 
residue,  and  wet  gas,  depending  on 
whether  liquids  have  been  extracted 
before  the  company  passed  title.  Ex- 
clude flared  gas  and  injected  gas. 

Report  natural  gas  liquids  separately 
for  leasehold  production  and  contract 
production.  (See  Glossary). 

Lines  46.00  through  51.00— Gross 
Company- Operated  Production 

Report  100%  of  crude  oil,  natural 
gas,  and  natural  gas  liquid  production 
from  company-operated  properties  by 
the  indicated  categories. 

Lines  52.00  through  54.00— Non- 
Working  Interest  Production 

Report  the  company's  non-working 
interest  production  of  crude  oil,  natu- 
ral gas,  and  natural  gas  liquids.  I.e., 
the  reporting  company's  royalty  Inter- 
ests in  the  working  interest  production 
of  others. 

FOREIGN  ACCESS  (LINES  55. 00-57.00) 

Report  production  of  crude  and  con- 
densate, natural  gas,  and  natural  gas 
liquids  applicable  to  long-term  supply 
agreements  with  foreign  governments 
or  authorities  In  which  the  company 
acts  as  producer. 


DOMESTIC  IBCFROVED  RECOVERY 
PRODUCTION  (LINES  58.00-65.00) 

Report  the  company's  net  working 
Interest  production  of  crude  and  con- 
densate in  the  Indicated  categories. 
Refer  to  the  Glossary  for  definitions 
of  Individual  line  items.  Statutory  ter- 
tiary includes  only  production  quali- 
fied under  the  Incentive  program  de- 
fined in  the  Code  of  Federal  Regiila- 
tionsdOCFR  212.78). 

DOMESTIC  PRODUCTION  BY  TIER  (LINES 
66.00-73.00) 

Report  the  company's  net  working 
interest  "upper  tier",  "lower  tier",  and 
"world  price"  production  of  crude  oil 
in  accordance  with  current  Depart- 
ment of  Energy  Crude  Oil  Equaliza- 
tion I*rofirram  definitions. 

Domestic  and  Foreign  Petroleum 
Segments,  Petroleum  Refining  Sta- 
tistics 

Schedule  5242 
general 

Report  refining  statistics  for  domes- 
tic and  foreign  petroleum  operations 
as  indicated. 

Reported  amounts  must  relate  only 
to  the  reporting  company  and  its  con- 
solidated affiliates. 

Information  on  the  operation  of  un- 
consolidated affiliates  must  be  report- 
ed on  Schedules  5121  and  5141. 

Refer  to  the  Glossary  for  definitions 
of  geographic  areas  listed  in  column 
headings. 

Lines  OLOO  through  03.00— Number  of 
Refineries 

Report  the  number  of  operable  pe- 
troleum refineries  100%  owned  by  the 
company  and  by  Its  consolidated  affili- 
ates (line  01.00).  the  number  of  consol- 
idated refinieries  less  than  100% 
owned  (line  02.00).  and  the  total 
number  of  wholly  and  partially  owned 
refineries  (line  03.00)  by  geographic 
area  at  the  end  of  the  period.  EKD  NOT 
include  natural  gas  processing  or  pet- 
rochemical plants. 

Lines  04.00  through  07.00— Runs  to 
Stills 

Report  the  company's  share  of  runs 
to  stills  on  a  calendar  day  basis  for  the 
period.  Condensate  may  be  Included  in 
volumes  reported.  Include  runs  to 
fractlonators. 

Lines  04.00  and  05.00— At  Own 
Refineries 

Report  volumes  run  for  the  compa- 
ny at  the  refineries  included  in  line 
03.00.  Report  volumes  processed  for 
company  use  or  sale  (line  04.00),  and 
volumes  processed  for  others  (line 
05.00). 


Line  06.00— By  Other  Refineries 

Report  volumes  processed  for  the 
company's  account  by  refineries  not 
included  in  line  03.00. 

Line  07.00— Total  Runs  to  Stills 

Total  lines  04.00  through  06.00. 

Lines  08.00  through  14.00— Total  Re- 
finery Output  at  Own  Refineries  (Jor 
own  account) 

Report  refinery  output  by  product 
type  for  the  period.  The  product  slate 
should  relate  to  the  total  runs  for  the 
company's  account  (line  04.00).  Refer 
to  the  Glossary  for  product  defini- 
tions. 

Lines  15.00  through  21.00— Total  Re- 
finery Output  at  Own  Refineries  (Jor 
others) 

Report  refinery  output  for  others  by 
product  type  for  the  period.  The  prod- 
uct slate  should  relate  to  the  total 
runs  for  others  (line  05.00). 

Lines  22.00  through  28.00— Total  Re- 
finery Output  at  Others'  Refineries 
(for  own  account) 

Report  refinery  output  of  others  for 
the  reporting  company's  account  by 
product  type  for  the  period.  The  prod- 
uct slate  should  relate  to  the  total 
runs  by  others  for  the  company's  ac- 
count (line  06.00). 

Line  29.00— Total  Refinery  Output 

Total  of  lines  14.00,  21.00  and  28.00. 

Lines  30.00  through  37.00— Capacity 

Report  the  company's  share  of  total 
refinery  capacity  and  changes  in  ca- 
pacity during  the  year  for  the  refiner- 
ies reported  in  line  03.00. 

Lines  38.00  through  41.00— Announced 
Future  Capacity  Changes 

Report  planned  changes  in  existing 
refinery  capacity  that  have  been  for- 
mally announced  by  the  company. 
Line  41.00  should  reflect  capacity  to 
be  sold,  taken  out  of  service,  or  con- 
verted to  other  use. 

DoBCESTic  Petroleum  Segment,  Motor 
Fuel  Marketing  Statistics 

Schedule  5243 

Report  domestic  motor  fuel  market- 
ing statistics  as  indicated  for  motor 
gasoline. 

Reported  amounts  must  relate  only 
to  the  reporting  company  and  its  con- 
solidated affiliates. 

Information  on  the  operation  of  un- 
consolidated affiliates  must  be  report- 
ed on  Schedules  5121  and  5141. 


retail  motor  fuel  sales  (LINES  01.00 
through  04.00) 

Report  the  total  annual  volumes  of 
motor  gasoline  sold  and  the  number  of 
retail  outlets  pumping  the  Indicated 
average  monthly  gallonage  (columns  A 
through  E)  by  the  Indicated  catego- 
ries. See  Glossary  for  definitions. 

ACQUISITIONS  AND  DISPOSITIONS  OF 
RETAIL  OUTLETS  OWNED  BY  OR  UNDER 
LEASE  TO  THE  REPORTING  COMPANY 

Line  05.00— Number  at  Beginning  of 
Period 

Report  the  number  of  active  and  in- 
active retail  outlets  owned  by  or  under 
lease  to  the  reporting  company  (l.e.. 
outlets  reported  on  lines  01.00  and 
02.00.  above)  at  the  beginning  of  the 
period  In  columns  F  and  G,  respective- 
ly. 

Lines  06.00  through  12.00— Activity 
During  the  Period 

Report  the  number  of  active  and  in- 
active retail  outlets  that  were  newly 
constructed,  purchased,  sold,  or  newly 
leased;  the  number  or  leased  active 
and  inactive  retail  outlets  for  which 
the  leases  expired  and  were  not  re- 
newed; and  other  actlvlty>and  reclassi- 
fications during  the  period  In  column 
F  (active  outlets)  and  column  G  (Inac- 
tive outlets). 

Line  13.00— Number  at  End  of  Period 

Report  the  number  of  active  and  In- 
active retail  outlets  at  the  end  of  the 
period  In  columns  F  and  G.  respective- 
ly. 

Domestic  and  Foreign  Petroleum 
Segments.  Petroleum  Transporta- 
tion Statistics 

Schedule  5244 

Report  transportation  statistics  for 
domestic  and  foreign  petroleum  oper- 
ations as  indicated. 

Reported  amounts  must  relate  only 
to  the  reporting  company  and  its  con- 
solidated affiliates. 

Information  on  the  operation  of  un- 
consolidated affiliates  must  be  report- 
ed on  Schedules  5121  and  5141. 

BCARINE  (international  marine  ONLY) 

Report  the  number  of  vessels  and 
their  total  capacity  (columns  A  and  B. 
respectively)  In  the  categories  Indicat- 
ed on  lines  01.00  through  10.00.  In- 
clude only  International  marine  ves- 
sels. 

Report  on  line  01.00  those  vessels 
owned  and  leased  (If  the  lease  Is  cap- 
italized for  financial  reporting  pur- 
poses). 

Long-term  charters  include  all  ex- 
ecuted charter  agreements  for  which 
the  initial  non-cancellable  term  Is  In 
excess  of  one  year.  Other  charters  In- 


clude terms  of  6  months  to  1  year  and 
excludes  single  voyage  charters. 

See  "Vessels"  In  the  Glossary  for 
definitions  of  vessel  types  (ULCC. 
VLCC.  specialty  (LPG/LNG).  and 
other). 

pipeline 

Report  pipeline  transportation  data 
as  Indicated  for  the  Domestic  Petro- 
leum Segment  only.  Segregate  date  re- 
ported between  Federally  regulated 
pipelines  and  pipelines  which  are  not 
Federally  regulated.  Include  feeder 
lines.  DO  NOT  include  information 
pertaining  to  gathering  lines. 

Lines  11.00  through  22.00— 

Consolidated    Pipelines  (100% 

Owned) 

Report  Information  on  these  lines 
only  for  pipelines  that  are  100% 
owned  by  the  company  or  by  any  of  its 
consolidated  affiliates. 

Lines  11.00  throxigh  13.00— Mileage 

Report  the  total  miles  of  pipelines 
carrying  crude/liquids,  natural  gas, 
and  refined  product. 

Lines  14.00  and  16.00— Capacity 

Report  the  thru-put  capacity  for  the 
period  for  pipelines  carrying  crude/liq- 
uids, natural  gas,  and  refined  product. 

Lines  17.00  through  19.00— Volume 
Transported  for  Own  Account 

Report  volumes  transported  for  the 
company's  account  during  the  period. 

Lines  20.00  through  22.00— Volume 
Transported  for  Others 

Report  all  other  volumes  transport- 
ed during  the  period. 

Lines  23.00  through  34.00— 
Consoliy dated  Pipelines  (Partially 
Owned) 

Report  Information  on  these  lines 
for  pipelines  In  which  the  company  or 
suiy  of  Its  consolidated  subsidiaries 
have  an  ownership  interest  of  less 
than  100%.  For  purposes  of  this  sched- 
ule, pipeline  ownership  refers  only  to 
ownership  of  the  physical  asset— not 
to  Interests  In  companies  (outside  the 
consolidated  group)  that  separately 
own  pipelines.  These  latter  Interests,  if 
any.  must  be  reported  on  Schedule 
5121.  (See  Instructions  for  reporting 
thresholds). 

Lines  23.00  through  25.00— Mileage 

Report  the  total  miles  of  pipelines 
partially  owned  by  the  reporting  com- 
pany by  the  specified  categories. 

Lines  26.00  and  28.00— Gross  Capacity 

Report  the  total  capacity  of  pipe- 
lines partially  owned  by  the  reporting 
company  by  the  specified  categories. 
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Lines  29.00  and  31.00— Net  Capacity 

Report  the  portion  of  the  capacity 
entered  on  lines  26.00  through  28.00 
which  represents  the  company's  own- 
ership interest. 

Lines  32.00  through  34.00— Volume 
Transported  for  Ovm  Account 

Report  total  volumes  transported 
for  the  company's  account  during  the 
period  by  the  specified  categories. 

PrraoLEtJM  Purchases.  Sales,  akd 
Exchanges  ' 

Schedule  5245 

GENERAL 

Report  activities  related  to  ex- 
changes, purchase/sale  agreements, 
and  other  purchases  and  sales  (includ- 
ing brokerage  activities)  for  the  period 
by  the  categories  indicated.  Include  all 
activities  where  either  the  receipt  or 
delivery  takes  place  in  the  UJS. 

Report  transactions  between  (1)  the 
reporting  company  or  its  consolidated 
affiliates,  and  (2)  unconsolidated  affili- 
ates or  unaffiliated  third  parties  only. 

Report  separately  the  total  volumes 
and  dollars  of  receipts  and  deliveries 
on  a  grross  basis  by  category. 

For  exchanges  involving  three  or 
more  parties,  report  receipts  and  deliv- 
eries for  the  company's  account. 

For  purposes  of  reporting.  Group  I 
and  Group  II  companies  consist  of  the 
following  firms: 

Group  I 

Atlantic  Richfield 

Exxon  I 

Gulf  I 

MobUe 

Royal  Dutch /Shell  Group 

Standard  Oil  of  California 

Standard  Oil  (Indiana) 

Texaco 

Group  II 

Amerada  Hess 
American  Petroflna 
Ashland 

British  Petroleum 
Burlington  Northern 
Cities  Service 
Coastal  States 
Continental  Oil 
General  Electric 
Getty 

Kerr-McGee 
■  Marathon 
Occidental 
Phillips 

Standard  OU  (Ohio) 
Sun 

Superior 
Tenneco 

Union  Oil  of  California 
Union  Pacific 


Domestic  and  Foreign  Petroleum 
Segments.  Proved  Petroleum  Re- 
serves 

Schedule  5246 

GENERAL 

Report  proved  reserves  of  crude  oil, 
natural  gas,  and  natural  gas  liquids 
(and  changes  therein)  by  the  indicated 
categories  and  geographic  areas. 

Refer  to  the  Glossary  under  "re- 
serves" for  the  definitions  of  "net 
working  interest  reserves",  "gross 
working  interest  reserves",  "non-work- 
ing Interest  (royalty)  reserves",  and 
"proportional  interest  in  investee  re- 
serves". 

Also  refer  to  the  Glossary  under  "re- 
serves, changes  in"  for  the  definitions 
of  "revisions  of  previous  estimates", 
"improved  recovery",  "statutory  terti- 
ary portion  of  improved  recovery", 
"purchases  of  minerals-in-place",  "ex- 
tensions, discoveries,  and  other  addi- 
tions", "production",  and  "sales  of 
minerals-in-place". 

"Foreign  access"  refers  to  proved  re- 
serves of  crude  and  condensate,  natu- 
ral gas.  and  natural  gas  liquids  appli- 
cable to  long-term  supply  agreements 
with  foreign  governments  or  authori- 
ties in  which  the  company  acts  as  pro- 
ducer. 

Summary  Financial  Indicators  and 
Statements  or  Income.  Coal.  Nucle- 
ar. Other  Energy,  and  Non-E^ncrgy 
Operations 

Schedules  5310.  5320,  5410,  5420.  5510. 
5520.  5610  and  5620 

GENERAL 

Report  balance  sheet  and  Income 
statement  information  on  the  compa- 
ny's operations  in  the  following  indus- 
tries: 


Schedule  reference 

Industry 

Balance 
sheet 

Income 
statement 

Coal  Opentioni 

Nuclear  Operations* , 

5330 
5430 

5530 

5630 

5310 
5410 

Other  Energy  Operations 
(Including  oil  shsJe.  tar 
sands.  geoihemuU.  roal 
liquefaction  and 
gasification,  and  other 
energy  Industries) ,.. 

5510 

Non-Energy  Industries 
(Including  chemical, 
petrochemical,  and  all 
Industries  other  than 
petroleum,  coal,  nuclear, 
and  other  energy) 

5010 

'This  schedule  is  not  required  until  1979. 


*  Estimate  (or  each  separate  line  Item  of  operat- 
ing revenues,  the  portion  attrlbuUble  to  the  US. 
Federal  Government.  Report  this  estimate  as  part 
of  Exhibit  B. 

Before  completing  these  schedules, 
refer  to  the  instructions  for  Schedule 
5110  (income  statement)  and  Schedule 
5120  (balance  sheet). 


Amounts  reported  in  column  (A)  of 
the  Selected  Balance  Sheet  Item  sec- 
tion of  Schedules  5320,  5420.  5520.  and 
6620,  must  agree  with  amounts  report- 
ed on  Schedule  5120,  columns  (E) 
through  (H),  on  the  corresponding 
lines. 

Similarly,  amounts  reported  in 
column  (A)  of  Schedules  5310,  5410, 
5510  and  5610  must  agree  with 
amounts  reported  on  Schedule  5110 
columns  (E)  through  (H).  on  the  corre- 
sponding lines. 

Refer  to  the  Glossary  for  definitions 
of  specific  terms. 

E)OMESTic  Coal  Operations,  Reserves 
AND  Production  Statistics 

Schedules  5341  and  5342 

GENERAL 

Report  domestic  coal  reserves,  pro- 
duction, and  sales  data  as  Indicated. 

Reported  amounts  must  relate  only 
to  the  reporting  company  and  its  con- 
solidated affiliates. 

Information  on  the  operation  of  un- 
consolidated affiliates  must  be  report- 
ed on  Schedules  5121  and  5141. 

RANK 

The  term  "coal"  as  used  in  Sched- 
ules 5341  and  5342  is  defined  to  in- 
clude bituminous,  subbituminous,  suid 
lignite  coal.  Data  relating  to  anthra- 
cite coal  should  be  excluded  from  all 
reported  figures.  Bituminous,  subbitu- 
minous. and  lignite  coal  are  defined  in 
accordance  with  the  American  Society 
for  Testing  and  the  Materials  Institute 
Specification  for  Classification  of  Coal 
by  Rank. 

RESERVES  (SCHEDULE  S34l) 

Report  domestic  coal  reserves  (lines 
01.00  through  17.00)  and  changes 
therein  (lines  22.00  through  31.00)  in 
accordance  with  the  categories  speci- 
fied. Include  coal  reserves  the  compa- 
ny controls,  owns,  or  leases.  DO  NOT 
Include  coal  reserves  the  company 
leases  to  others. 

Since  no  single  uniform  industrial 
standard  exists  to  ascertain  the 
amount  of  coal  reserves  a  company 
controls,  use  the  reserve  definitions 
and  classifications  currently  followed 
in  company  records.  Describe  in  detail 
on  separate  sheets  of  paper  attached 
as  part  of  Exhibit  E  the  methods  and 
definitions  used  to  develop  these  re- 
serve data  and  how  these  methods/ 
definitions  differ  from  the  suggested 
definitions  for  coal  reserves  provided 
In  the  FRS  Glossary.  Specify  whether 
the  reported  coal  reserves  refer  to  in- 
place  coal  or  recoverable  reserves.  If 
In-place  coal  is  reported,  specify  the 
estimated  recoverabillty  factor  for 
both  surface  and  underground  coal. 


SITLPHUR  CONTENT  (LINES  01.00 — 13.00, 
AND  LINES  33.00-44.00) 

The  following  guidelines  are  suggest- 
ed to  classify  coal  as  low,  medium,  or 
high  sulphur.  Report  any  differences 
between  these  guldlines  and  company 
recordkeeping  in  Exhibit  F. 

Low  Sulphur 

Bituminous  coal  with  total  sulphur 
content  less  than  or  equal  to  0.85  per- 
cent by  weight. 

Subbituminous  and  lignite  coal  with 
total  sulphur  content  less  than  or 
equal  to  0.45  percent  by  weight. 

Medium  Sulphur 

Bituminous  coal  with  total  sulphur 
content  greater  than  0.85  percent  by 
weight  and  less  than  or  equal  to  1.85 
percent  by  weight. 

Subbituminous  coal  with  total  sul- 
phur content  greater  than  0.45  per- 
cent by  weight  and  less  than  or  equal 
to  1.05  percent  by  weight. 

Lignite  with  total  sulphur  content 
greater  than  0.45  percent  by  weight 
and  less  than  or  equal  to  0.85  percent 
by  weight. 

High  Sulphur 

Bituminous  coal  with  total  sulphur 
content  greater  than  1.85  percent  by 
weight. 

Subbituminous  coal  with  total  sul- 
phur content  greater  than  1.05  per- 
cent by  weight. 

Lignite  with  total  sulphur  content 
greater  than  0.85  percent  by  weight. 

GRADE  (SCHEDULE  5341,  LINES  14.00 — 
17.00) 

Report  the  amount  of  coal  reserves 
that  can  be  used  (1)  for  only  metallur- 
gical processing,  (2)  for  either  steam 
or  metallurgical  consumption,  or  (3) 
only  by  non-metallurgical  consump- 
tion. Indicate  on  a  separate  sheet  of 
paper  attached  asa  a  part  of  Exhibit  F 
the  criteria  use  to  make  these  classifi- 
cations or  any  specific  comments  per- 
taining to  the  classifications. 

COAL  COMMITTED  UNDER  CONTRACT 
(SCHEDULE  5341.  LINES  18.00—21.00) 

Report  the  total  amount  of  coal  the 
company  Is  committed  to  supply  by 
contract  or  similar  legal  obligation  to 
electric  utilities,  steel  companies,  and 
other  companies.  Coal  committed  to 
contract  must  be  disaggregated  by  geo- 
graphic recion  according  to  the  loca- 
tion of  the  mine  or  potential  mine 
which  will  supply  the  customer.  DO 
NOT  classify  the  data  by  customer  lo- 
cation. However,  if  coal  is  committed 
to  customer  and  the  location  of  the 
mine  that  will  be  used  to  fulfill  this 
conunltment  Is  unknown,  report  this 
fact  on  a  separate  sheet  and  attach  as 
part  of  Exhibit  F. 


GEOGRAPHIC  BREAKDOWNS  (SCHEDULE 
8S41) 

Use  the  following  regional  defini- 
tions for  reporting  the  Information  re- 
quired on  Schedule  5341: 

Eastern  Region.  Consists  of  the 
Northern  Appalachian  and  Southern 
Appalachian  Coal  Basins.  The  follow- 
ing States  comprise  the  Elastem 
Region: 


Alabama 

Georgia 

Ohio 

Maryland 

Eastern  Kentucky 


Pennsylvania 
Virginia 
Tennessee 
North  Carolina 
West  Virginia 


Eastern  Kentucky  is  defined  to  in- 
clude th  following  counties:  Bell, 
Boyd,  Breathitt,  Carter,  CHay,  Clinton, 
Elliott,  Estill,  Floyd,  Greenup,  Harlan, 
Jackson,  Johnson,  Knott,  Knox, 
Laurel,  Lawrence,  Less,  Leslie, 
Letcher,  Lewis,  McCreary,  Madison. 
Magoffin;  Martin,  Menifee,  Morgan, 
Owsley,  Perry,  Pike,  Powell,  Pulaski, 
Rockcastle,  Rowan,  Wayne,  Whitley, 
and  Wolfe. 

Midwest  Region.  Consists  of  the  Illi- 
nois and  Mighlgan  Coal  Basins.  The 
following  States  comprise  the  Midwest 
Region: 


Illinois 
Indiana 


Michigan 
Western  Kentucky 


Wesem  Kentucky  is  defined  to  In- 
clude the  following  counties:  Butler, 
Christian,  Crittenden,  Caldwell,  Da- 
viess, Edmonson,  Grayson,  Hancock, 
Hart,  Henderson,  Hopkins,  Logan, 
McLean,  Muhlenberg,  Ohio,  Todd, 
Union,  Warren,  and  Webster. 

Western  RegUm.  Consists  of  the 
Northern  Rocky,  Southern  Rocky. 
Western  Interior,  and  West  Coast  Coal 
Basins.  The  following  States  comprise 
the  Central  Western  Region: 


Iowa 

Idaho          ' 

Kansas 

Colorado 

Missouri 

Utah 

Oldahoma 

Arizona 

Arkansas 

New  Mexico 

Texas 

North  Dakota 

Washington 

South  Dakota 

Oregon 

Montana 

California 

Wyoming 

If  any  domestic  coal  reserves  or  do- 
mestic coal  production  is  located  In  a 
State  not  specified  above,  report  this 
information  in  Exhibit  P.  DO  NOT  in- 
clude these  reserves  or  production 
amounts  In  the  figures  reported  on 
Schedule  5341. 

OUTFXTT  PER  PERSON  PER  DAY  (SCHEDULE 
S341,  LINE  45.00) 

Indicate  on  a  separate  sheet  how 
output  per  person  per  day  is  collected. 
Include  also  an  explanation  of  what 
type  of  employees  are  included  In  the 
calculation  (e.g.,  are  clerical  workers 
included?)  and  attach  as  part  of  Ex- 
hibit P. 


LAND        AVAILABLE       FOR       DEVELOPMENT 
(SCHEDULE  5341,  LINES  46.00-40.00) 

Report  the  number  of  acrea  (lessed 
or  owned)  that  were  available  for  de- 
velopment at  the  beginning  of  the 
period,  any  acqulstlons  or  dispositions 
of  such  acreage,  and  the  number  of 
such  acres  that  were  available  for  de- 
velopment at  the  end  of  the  period. 
Provide  geographic  breakdowns  as  In- 
dicated. 

COAL  SALES  (SCHEDTHJE  5342,  LINES  01.00 
THROUGH  16.00) 

Report  domestic  and  foreign  coal 
sales  separately  in  thousands  of  tons 
as  specified: 

To  Electric  Utilities:  Report  coal 
sold  to  electric  utilities. 

To  Steel  Companies:  Includes  coal 
sold  for  metallurgical  and/or  coking 
purposes. 

To  Industrial  Users:  Include  broker 
sales  and  retail  sales. 

To  Other  General  Industry:  Includes 
all  coal  sold  to  Industrial  users,  exclud- 
ing coal  sales  to  electric  utilities,  and 
metallurgical  and  coking  coal  sold  to 
steel  companies. 

Other  Sales:  Includes  all  coal  not 
sold  to  categories  listed  above.  In- 
cludes coal  sold  to  brokers  and  retail- 
ers other  than  the  above  users. 

NEW  UNITS  AND  ANNOUNCED  UNITS 
(SCHEDULE  5342) 

JEleport  the  name,  MHSA  code,  and 
State  of  each  new  domestic  mine 
placed  In  operation  during  the  peri(xL 
Also  report  the  name,  MHSA  code  (if 
available),  and  State  of  each  planned 
unit  announced  during  the  year  for 
which  regulatory  and/or  licensing  ap- 
provals are  stUl  pending.  Rer>ort  this 
Information  on  lines  17.00  through 
27.00  In  columns  A  and  B. 

Report  In  column  C  the  date  the  ini- 
tial license  was  requested  for  each 
mine  listed.  Indlacate  on  a  separate 
sheet  of  paper  (attached  as  part  of  Ex- 
hibit P)  the  type  of  license  used  to 
define  "date  initial  license  requested." 

Report  In  column  D  the  actural  or 
expected  date  of  operation  for  each 
mine  listed. 

Report  In  column  E  the  actual  or  ex- 
pected annual  capacity  of  each  mine 
listed.  In  computing  capacity,  specify 
as  part  of  Exhibit  P  the  criteria  on 
which  the  calculations  are  based.  In- 
clude any  other  specific  comments 
pertaining  to  the  measure  of  mining 
capacity  used. 

Report  the  breakdown  of  annual  ca- 
pacity by  mining  method  (columns  P 
and  G)  and  by  mine  type  (columns  H 
through  K). 

Total  columns  E  through  K  on  line 
28.00. 
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CURRJSWT  ANNUAL  PRODUCTION  CAPACITY 

Report  the  current  annual  produc- 
tion capacity  (domestic  and  foreign)  of 
the  reporting  company  and  its  consoli- 
dated affiliates.  As  described  above, 
provide  in  Exhibit  P  specific  com- 
ments pertaining  to  the  measure  of 
mining  capacity  used. 

Domestic  and  Foreign  Nuclear  Fuel 
Operations,  Nuclear  Fuel  Operat- 
ing Statistics 

-     Schedule  5441 

GENERAL 

Report  required  information  with 
regard  to  the  uranium  production  op- 
erations of  the  company  and  its  con- 
solidated subsidiaries  as  maintained  In 
the  company's  records,  segregated  be- 
tween domestic  and  foreign  oper- 
ations. 

Reserve  and  Inventory  data  should 
be  reported  as  of  the  end  of  the 
period. 

Information  on  the  nuclear  oper- 
ations of  uncolnsolldated  affiliates 
should  be  reported  on  Schedule  5141, 
lines  33.00  through  35.00 

dobiestic  and  foreign  other  energy 
Operations,  Other  EInergy  Operat- 
ing Statistics 

Schedule  5541 

GENERAL 

Report  the  required  Information  re- 
lated to  the  operations  of  the  report- 
ing company  and  Its  consolidated  af- 
filiates In  the  production  of  energy 
from  oil  shale,  tar  sands,  geothermal 
sources,  coal  liquefaction  and  gasifica- 
tion, and  other  sources.  "Other" 
(column  E)  excludes  petroleum,  coal, 
nuclear,  and  non-energy  operations  of 
the  company. 

Refer  to  the  Glossary  for  definitions 
of  the  column  headings. 

Lines  01.00  through  05.00— Acreage  at 
End  of  Period 

Report  the  total  number  of  acres 
owned  or  leased,  as  indicated,  at  the 
end  of  the  period  that  can  be  assigned 
to  the  segment  operations  specified  in 
columns  A  through  C  and  E  for  do- 
mestic operations  and  P  through  H 
and  J  for  foreign  operations. 

Line  06.00— Annual  Capacity  {in  place 
at  beginning  of  period) 

Report  the  annual  capacltly  of  exist- 
ing faculties  (in  barrels  or  barrel 
equivalents)  at  the  beginning  of  the 
period  for  energy  production  as  Indi- 
cated by  the  columns. 

Line  07.00— Additions  During  Period 

Report  additions  to  annual  capacity 
for  energy  production  during  the 
period  as  indicated  by  the  columns. 


NOTICES 

Lines  08.00  and  09.00— Announced 
Additions  to  Capacity 

Report  planned  additions  (within 
the  next  five  years)  to  pilot  plants  and 
commercial  operations  that  have  been 
formally  announced  by  the  company. 
Include  planned  new  fsicillties  con- 
struction. 

Department  op  EInergy 

Energy  Information  Administration 

Energy  Company  Financial 
Reporting  System  (FRS) 

rORM  EIA-28 

Glossary 

Index 

Acquisition 
Acquisition  Costs 
Acreage 

Gross 

Net 
Affiliate 

Person 

Control 
Amortization 

Bottom-Hole  Contribution 
Branded  Independent  Marketer 
Branded  I*roduct 
By-Product 

Carried- Interest  Arrangement 
Carrying  Cost 
Chemical  Operations 
Chrismas  Tree 
Coal  Gasification 
Coal  Liquefaction 
Company  Retail  Outlet 

Company         Operated/Commission 
Agent 

Lessee  Dealer 

Open  Dealer 
Condensate  (Lease  Condensate) 
Crude  Oil 
Delay  Rental 
Depletion 

Book 

Tax-Cost 

Tax-Percentage  (or  Statutory) 

Excell  Statutory  Depletion 
Development 
Development  Costs 
Distillate 

Domestic  Operations 
Drilling 

Exploratory 

Development  ' 

Directional 
Drilling  Arrangement 
Dry  Hole  Charge 
Dry  Hole  Contribution 
Enrichment  (Uranium) 
Exploration 
Exploration  Costs 
Extractive  Industries 
Farm-out  (-In)  Arrangement 
Pee  Interest 
Field 
Footage  Drilled 

Surface  Drilling  Footage  (Uranium) 

Deeptest  Total  Depth 

Bypassed  Footage 


Depth  of  Deepest  I*roductlon 

Plugged-Back  Footage 

RedrlU  Footage 

Sidetrack  DrUling 
Foreign  Operation 

Geological    and    Geophysical    (G&G) 
Costs 

Geological  and  Geophysical  Studies 
Hydrocarbon 
Improved  Recovery 

Statutory  Tertiary 

Other  Improved  Recovery 
Secondary 
Tertiary 
Initial  Production,  Year  Of 
Intangible  Drilling  and  Development 

Costs  (IDC) 
Jopper  (Independent  Jobber/Distribu- 
tor) 

Joint  Products 
Joint  Venture 

Lease  Bonus  ' 

Lifting  Costs 
Long-Term  Contract 
Milling 

Milling  Capacity 
Mining 
Mineral 
Mineral  Interests  in  Properties 

Unproved  Properties 

Proved  Properties 
Mineral  Lease 
Mineral  Resource  Assets 
Mineral  Rights 
Monetary  Asset 
Motor  Gasoline 
Natural  Gas 

Non-Associated  Gas 

Associated/Dissolved  Gas 
Natural  Gas  Liquids 

Contract  Production 

Leasehold  Production 

Contract  Reserves 

Leasehold  Reserves 
Natural  Reservoir  Pressure 
Net  Profits  Interest 
Nonbranded  I*roduct 
Nonmonetary  Asset 
Nonoperating  Interest 
Nonproducing 

Nontraceable  ^ 

Nuclear  Fuel  Operations 
Offshore 
OU  Shale 

Other  Energy  Operations 
Payout 

Permanent  Differences 
Petrochemicals 
Petroleum 
Plant  I*roducts 
Pre-dlscovery  Costs 
Pre-production  Costs 
Primary  Recovery 
Primary  Transportation 
Producing  Property 
Production 

Gross    Company-Operated    Produc- 
tion 

Net  Working  Interest  Production 
Production  Costs 
Production  Payment 

Carved-out 
Retained 


Prosi)ecting 
Prospecting  Costs 
Research  and  Development 

Basic  Research 

Applied  Research         , 

Development  ' 

Refined  Petroleum  Products 
Reserves  (Coal) 

Proved  (Measured)  Reserves 

Probable  (Indicated)  Reserves 
Reserves  (Oil  and  Gas) 

Proved  Reserves 

Proved  Developed  Reserves 

Proved  Undeveloped  Reserves 

Reserves,  Newt 
Reserves.  Changes  In 

Revisions  of  Previous  Estimates 

Improved  Recovery 

Purchases  or  Sales  of  Minerals-in- 
Place 

Extensions,  Discoveries,  and  Other  Ad- 
ditions 
Reservoir 
Residual  Fuel 
Royalty 

Advance  Royalty 

Basic  Royalty 

Minimum  Royalty 

Overriding  Royalty 

Shut-In  Royalty 
Salt  Dome 

Semifinished  (Petroleum)  Products 
Shallow  Pitting 
Short  Ton 
Shut-in 

Spent  Fuel  (Depleted  Fuel) 
Statutory  Tertiary 
Support  Equipment  and  Facilities 
Surface  Drilling  Expenses  (Uranium) 
Surface  Rights 
Take-or-Pay  Contract 
Tangible  Development  Costs 
Tar  Sands 

Test  Well  Contribution 
Timing  Differences 
Transfer  Price 
Uncompleted  Wells.  Equipment,  and 

Facilities  Costs 
Undeveloped 

Uranium  Exploration,  Land  Held  for 
Uranium  Inventories 

Preproduction 

Postproductlon 
Valuation  Charge 
Vessels 

Ultra  Large  C^rude  Carrier  (ULCC) 

Very  Large  Crude  Carrier  (VLCC) 

Other  Tanker 

SpeciaUty  (LPG/LNG) 
Wasting    (non-regenerative)    Natural 

Resources 
WeU 

Ck>mpletlon 

Completion  Date 

Development  Well 

Directional  (Deviated)  Well 

Dry  Hole 

Exploratory  Well 

Free  Well 

Gas  Well 

Multiple  Completion  Well  New  Field 
Discovery  Well 

OU  WeU 


NOTICES 

OU  WeU  DrlUed  Deeper 

Old  WeU  Worked  Over 

Service  WeU 

Stratigraphic  Test  WeU 

Water  WeU 
Wellhead  price 
Wells    and    Related    Equipment    and 

Faculties 
Working  Interest 

Gross  Working  Interest 

Net  Work  Interest 

YeUowcake  (U.O.) 

Glossary 

acquisition 

The  procurement  of  the  legal  right 
to  explore  f  oi^^d  produce  discovered 
minerals,  if  any,  j^thin  a  specific  area; 
that  legal  right  S!;"»y  be  obtained  by 
mineral  lease,  concei..*">n,  or  purchase 
of  land  and  mineral  rigt.*^,  or  of  min- 
eral rights  alone. 

♦^ 

acquisition  costs 

Direct  costs  and  indirect  costs  In- 
curred to  acquire  legal  rights  to  wast- 
ing natural  resources.  Direct  costs  in- 
clude costs  incurred  to  obtain  options 
to  lease  or  purchaf  .  mineral  rights 
and  costs  incurred  Ijt  the  actual  leas- 
ing (e.g.,  lease  bonuses)  or  purchasing 
of  the  rights.  Indirect  costs  include 
such  costs  as:  brokers'  commissions 
and  expenses;  abstract  and  recording 
fees:  filing  and  patenting  fees;  and 
costs  of  legal  examination  of  title  and 
docimients. 

ACRXAGE 

An  area,  measured  in  acres,  that  is 
subject  to  ownership  or  control  by 
those  holding  total  or  fractional 
shares  of  working  interests.  (See  defi- 
nition of  Working  Interest.)  A  distinc- 
tion may  be  made  between  "gross" 
acreage  and  "net"  acreage: 

•  Gross.  AU  acreage  covered  by  any 
working  interest,  regardless  of  the  per- 
centage of  ownership  in  the  interest. 

•  Net  Gross  acreage  adjusted  to  re- 
flect the  percentage  of  ownership  in 
the  woiidng  interest  in  the  acreage. 

affiliate 

An  "affUlate"  of.  or  a  person  "affUi- 
ated"  with,  a  specific  person  is  a 
person  that  directly,  or  indirectly 
through  one  or  more  intermediaries, 
controls,  or  is  controUed  by,  or  is 
under  common  control  with,  the 
person  specified.  The  term  "affiliate" 
includes  any  subsidiary  or  parent  of 
the  person  specified. 

•  Person.  The  term  "person"  means 
an  individual,  or  any  legal  entity  such 
as  a  corporation,  a  partnership,  an  as- 
sociation, a  Joint-stock  company,  a 
trust,  or  an  unincorporated  organiza- 
tion. 

•  Control  The  term  "control"  (In- 
cluding the  terms  "controlling,"  "con- 
troUed by"  and  "under  conunon  con- 
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trol  with")  means  the  possession, 
direct  or  indirect,  of  the  power  to 
direct  or  cause  the  direction  of  the 
management  and  poUcies  of  a  person, 
whether  through  the  ownership  of 
voting  shares,  by  contract,  or  other- 
wise. 

amortization 

The  depreciation,  depletion,  or 
charge-off  to  expense  of  intangible 
and  tangible  assets  over  a  period  of 
time.  In  the  extractive  industries,  the 
term  is  most  frequently  applied  to 
mean  either  (1)  the  periodic  charge-off 
to  expense  of  the  costs  associated  with 
nonproducing  mineral  properties  in- 
curred prior  to  the  time  when  they  are 
developed  and  entered  into  production 
or  (2)  the  systematic  charge-off  to  ex- 
pense of  those  costs  of  productive  min- 
eral properties  (including  tangible  and 
intangible  costs  of  prospecting,  acqui- 
sition, exploration,  and  development) 
that  had  been  initially  capitalized  (or 
deferred)  prior  to  the  time  the  proper- 
tfi^  entered  into  production,  and 
therfcifter  are  charged  off  as  minerals 
are  produced. 

BOTTOM-HOLE  CONTRIBUTION 

A  payment  (either  in  cash  or  in  acre- 
age) that  is  required  by  agreement 
when  a  test  weU  Is  drlUed  to  a  speci- 
fied depth  regardless  of  the  outcome 
of  the  weU  and  that  is  made  in  ex- 
change for  weU  and  evaluation  data. 
(See  Dry  Hole  Contribution  and  Test 
WeU  Contribution.) 

BRANDED  INDEPENDENT  MARKETER 

A  firm  which  is  engaged  in  the  mar- 
keting or  distribution  of  refined  petro- 
leum products  pursuant  to: 

•  An  agreement  or  contract  with  a 
refiner  (or  a  firm  which  controls,  is 
controUed  by,  or  is  under  common  con- 
trol with  such  refiner)  to  use  a  trade- 
mark, trade  name,  service  mark,  or 
other  identif3ring  symbol  or  name 
owned  by  such  refiner  (or  any  such 
firm);  or 

•  An  agreement  or  contract  under 
which  any  such  firm  engaged  in  the 
marketing  or  distribution  of  refined 
petroleum  products  is  granted  authori- 
ty to  occupy  premises  owned,  leased, 
or  in  any  way  controUed  by  a  refiner 
(or  firm  which  controls,  is  controUed 
by,  or  is  under  common  control  with 
such  refiner). 

BRANDED  PRODUCT 

A  refined  petroleum  product  sold  by 
a  refiner  with  the  imderstanding  that 
the  purchaser  has  the  right  to  reseU 
the  product  under  a  trademark,  trade 
name,  service  mark,  or  other  identify- 
ing symbol  or  names  owned  by  such 
refiner. 
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BY-PRODUCT 


A  secondary  product  obtained 
during  the  course  of  production  or 
manufacture.  t\aving  relatively  small 
importance  as  compared  with  the  prin- 
cipal product  or  products. 

CARRIED- INTEREST  ARRANGEMENT 

An  agreement  by  which  a  mineral 
property  owned  by  one  party  (carried 
party)  is  developed  by  anbother  party 
(carrying  party)  In  exchange  for  a 
share  in  the  working  interest.  Often, 
the  carrying  party  agrees  to  drill, 
equip,  and  operate  one  or  more  wells 
in  consideration  for  a  fraction  of  the 
working  interest  plus  the  right  to 
recoup  the  carried  party's  share  of 
specified  costs  (or  a  greater  amount) 
out  of  the  carried  party's  share  of  the 
production  proceeds.  The  carried 
party  does  not  share  in  revenue  from 
the  property  until  the  amounts  ad- 
vanced have  been  recovered  by  the 
carrying  party.  A  carried-interest  is 
similar  to  a  free-well  agreement, 
except  that  under  the  latter,  the  shy- 
ing of  revenues  begins  as  soon  as  com- 
mercial production  has  been  secured. 

CARRYING  COSTS 

Costs  incurred  in  order  to  retain  ex- 
ploration and  property  rights  after  ac- 
quisiton  but  before  production  has  oc- 
curred. Such  costs  include  legal  costs 
for  title  defense,  ad  valorem  taxes  on 
nonproducing  mineral  properties, 
shut-in  royalties,  and  delay  rentals. 

CHEMICAL  OPERATIONS 

All  petrochemical  and  plastics  oper- 
ations. 

CHRISTMAS  TREE 

The  valves  and  fittings  installed  at 
the  top  of  a  well  to  control  and  direct 
the  flow  of  well  fluids. 

COAL  GASIFICATION 

The  conversion  of  coal  into  a  gas 
which  can  be  burned  as  a  fuel  or  proc- 
essed into  chemicals  or  fuels. 

COAL  LIQUEFACTION 

The  conversion  of  coal  into  a  liquid 
which  can  be  burned  as  a  fuel  or  proc- 
essed into  chemicals  or  fuels. 

COMPANY  RETAIL  OUTLET 

Any  retail  outlet  selling  motor  fuel 
under  a  reporting  company  brand 
name.  See  definition  of  Branded  Prod- 
uct. 

•  Company  Operated/Commission 
Agent  A  company  retail  outlet  which 
is  operated  by  salaried  or  commission 
personnel  paid  by  the  reporting  com- 
pany. 

•  Lessee  Dealer.  An  independent 
marketer  who  leases  the  station  and 
land  and  has  use  of  tanks,   pumps. 
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signs,  etc.  A  lessee  dealer  typically  has 
a  supply  agreement  with  a  refiner  or  a 
distributor  and  purchases  products  at 
dealer  tank  wagon  prices.  The  term 
"lessee  dealer"  is  limited  to  those  deal- 
ers who  are  supplied  directly  by  a  re- 
finer or  any  affiliate  or  subsidiary 
company  of  a  refiner.  "Direct  supply" 
includes  use  of  commission  agent  or 
common  carrier  delivery. 

•  Open  Dealer.  An  independent  mar- 
keter who  owns  or  leases  (from  a  third 
party  who  is  not  a  refiner)  the  station 
or  land  of  a  retail  outlet  and  has  use 
of  tanks,  pumps,  signs,  etc.  An  open 
dealer  tjrpically  has  a  supply  agree- 
ment with  a  refiner  or  a  distributor 
and  purchases  products  at  or  below 
dealer  tank  wagon  prices. 

CONDENSATE  (LEASE  CONDENSATE) 

A  natural  gas  liquid  recovered  from 
associated  and  nonassociated  gas  well 
gas  from  lease  separators  or  field  facil- 
ities, reported  in  barrels  of  42  U.S.  gal- 
lons at  atmospheric  pressure  and  60° 
F.  For  FRS  reporting,  condensate  that 
is  commingled  with  the  crude  oil 
stream  should  be  reported  as  crude. 
(See  definition  of  Crude  Oil.) 

CRUDE  OIL 

A  mixture  of  hydrocarbons  that  ex- 
isted in  the  liquid  phase  in  natural  un- 
derground reservoirs  and  remains 
liquid  at  atmospheric  pressure  after 
passing  through  surface  separating 
facilities.  For  FRS  reporting,  volumes 
reported  as  crude  Include: 

•  Liquids  technically  defined  as 
crude  oil; 

•  Small  amounts  of  hydrocarbons 
that  exist  in  the  gaseous  phase  In  nat- 
ural underground  reservoirs  but  are 
liquid  at  atmospheric  pressure  after 
being  recovered  from  oil  well  (ctislng- 
head)  gas  In  lease  separators  and  are 
commingled  with  the  crude  stream 
without  being  separately  measured 
(see  definition  of  Condensate);  and 

•  Small  amounts  of  nonhydrocar- 
bons  produced  with  the  oU. 

Statistical  data  pertaining  to  crude 
oil  production  and  reserves  are  report- 
ed as  liquid  equivalents  at  the  surface 
(excluding  base  sediment  and  water) 
measured  In  terms  of  stock  tank  bar- 
rels of  42  U.S.  gallons  at  atmospheric 
pressure,  corrected  to  60*  P. 

Where  a  State  regulatory  agency 
specifies  a  definition  of  crude  oil 
which  differs  from  that  set  forth 
above  for  statistical  purposes,  the 
State  definition  should  be  followed. 

DELAY  RENTAL 

A  payment  that  commonly  is  re- 
quired annually  by  the  lease  contract 
to  be  paid  by  a  lessee  if  commercial 
production  has  not  yet  been  obtained 
in  lieu  of  the  lesse's  performing  speci- 
fied work  on  the  leased  property  ac- 
cording to  the  terms  of  the  mineral 


lease.  Failure  to  pay  the  delay  rental 
normally  terminates  the  lease  with  no 
penalty  to  the  lessee. 

DEPLETION 

A  term  for  either  (Da  periodic  as- 
signment to  expense  of  recorded 
amounts  or  (2)  an  allowable  Income 
tax  deduction  that  Is  related  to  the  ex- 
haustion of  mineral  reserves.  Deple- 
tion is  included  as  one  of  the  elements 
of  amortization.  When  used  In  that 
manner,  depletion  refers  only  to  book 
depletion.  (See  Amortization). 

•  Book.  The  portion  of  the  carrying 
value  (other  than  the  portion  associat- 
ed with  tangible  assets)  prorated  In 
each  accounting  period,  for  flnanclsd 
reporting  purposes,  to  the  extracted 
portion  of  an  economic  Interest  In  a 
wasting  natural  resource. 

•  Tax-cost  A  deduction  (allowance) 
under  U.S.  Federal  Income  taxation 
normally  calculated  under  a  formula 
whereby  the  adjusted  basis  of  the  min- 
eral property  is  multiplied  by  a  frac- 
tion, the  numerator  of  which  is  the 
number  of  units  of  minerals  sold 
during  the  tax  year  and  the  denomina- 
tor of  which  is  the  estimated  number 
of  units  of  unextracted  minerals  re- 
maining at  the  end  of  the  tax  year 
plus  the  number  of  units  of  minerals 
sold  during  the  tax  year. 

•  Tax-percentage  (or  Statutory).  A 
deduction  (allowance)  allowed  to  cer- 
tain mineral  producers  under  U.S. 
Federal  income  taxation  calculated  on 
the  basis  of  a  specified  percentage  of 
gross  revenue  from  the  sale  of  miner- 
als from  each  mineral  property  not  to 
exceed  the  lesser  of  50  percent  of  the 
taxable  Income  from  the  property 
computed  without  allowance  for  deple- 
tion. (There  are  also  other  limits  on 
percentage  depletion  on  oil  and  gas 
production.)  The  taxpayer  Is  entitled 
to  a  deduction  representing  the 
amount  of  tax-cost  depletion  or  per- 
centage (statutory)  depletion,  which- 
ever Is  higher. 

•  Excess  Statutory  Depletion.  The 
excess  of  estimated  statutory  deple- 
tion allowable  as  an  income  tax  deduc- 
tion over  the  amount  of  cost  depletion 
otherwise  allowable  as  a  tax  deduc- 
tion, determined  on  a  total  enterprise 
basis. 

DEVELOPMENT 

The  preparation  of  a  specific  miner- 
al deposit  for  commercial  production; 
this  preparation  includes  construction 
of  access  to  the  deposit  and  of  facili- 
ties to  extract  the  minerals.  The  devel- 
opment process  Is  sometimes  further 
distinguished  between  a  preproductlon 
stage  and  a  current  stage,  with  the  dis- 
tinction being  made  on  the  basis  of 
whether  the  development  work  is  per- 
formed before  or  after  production 
from  the  mineral  deposit  has  com- 
menced on  a  commercial  scale. 


DEVELOPMENT  COSTS 

Costs  incurred  to  obtain  access  to 
proved  reserves  and  to  provide  facili- 
ties for  extracting,  treating,  gathering, 
and  storing  the  oil  and  gas.  More  spe- 
cifically, development  costs,  including 
depreciation  and  applicable  operating 
costs  of  support  equipment  and  facili- 
ties and  other  costs  of  development  ac- 
tivities, are  costs  Incurred  to: 

•  Gain  access  to  and  prepare  well  lo- 
cations for  drilling,  including  survey- 
ing well  locations  for  the  purpose  of 
determining  specific  development 
drilling  sites,  clearing  ground,  drain- 
ing, road  building,  and  relocating 
public  roads,  gas  lines,  and  power 
lines,  to  the  extent  necessary  in  devel- 
oping the  proved  reserves. 

•  Drill  and  equip  development  wells, 
development-type  stratigraphic  test 
wells,  and  service  wells  Including  the 
costs  of  platforms  and  of  well  equip- 
ment such  as  casing,  tubing,  pumping 
equipment,  and  the  wellhead  assem- 
bly. 

•  Acquire,  construct,  and  install  pro- 
duction facilities  such  as  lease  flow 
lines,  separators,  treators,  heaters, 
mainfolds,  measuring  devices,  and  pro- 
duction storage  tanks,  natural  gas  cy- 
cling and  processing  plants,  and  utility 
and  waste  disposal  systems. 

•  Provide  improved  recovery  sys- 
tems. 

DISTILLATE 

A  general  classification  for  one  of 
the  petroleum  fractions  which,  when 
produced  in  conventional  distillation 
operations,  has  a  boiling  range  from  10 
percent  point  at  300*  P  to  90  percent 
point  at  675"  F.  Included  are  kerosene 
and  products  known  as  heating  oils 
and  diesel  fuels,  speclficallsr:  No.  1 
Fuel  OU:  No.  2  Fuel  OU;  and  Diesel 
Fuel. 

DOMESTIC  OPERATIONS 

Domsetic  operations  are  those  oper- 
ations located  In  the  United  States. 

The  United  States  is  defined  as  the 
50  States,  including  their  offshore  ter- 
ritorial waters,  the  District  of  Colum- 
bia, and  U.S.  commonwealths,  territor- 
ies, and  protectorates. 

For  FRS  reporting,  "domestic"  is 
segregated  between  Alaska  and  other 
domestic  (consisting  of  aU  domestic 
other  than  Alaska). 

DRILLING 

The  act  of  boring  a  hole  (1)  to  deter- 
mine whether  minerals  are  present  in 
commercially  recoverable  quantities 
and  (2)  to  accomplish  production  of 
the  minerals  (Including  drilling  to 
inject  fluids.) 

•  Exploratory.  Drilling  to  locate 
probable  mineral  deposits  or  to  estab- 
lish the  nature  of  geological  struc- 
tures: such  wells  may  not  be  capable 
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of  production  if  minerals  are  discov- 
ered. 

•  Development  Drilling  to  delineate 
the  boundaries  of  a  known  mineral  de- 
posit or  to  enhance  the  productive  ca- 
pacity of  the  producing  mineral  prop- 
erty. 

•  Directional  DrUling  that  is  delib- 
erately made  to  depart  significantly 
from  the  vertical. 

DRILLING  ARRANGEMENT 

A  contractual  agreement  under 
which  a  working  Interest  owner  (the 
assignor)  assigns  a  part  of  a  working 
interest  in  a  property  to  another  party 
(the  assignee)  in  exchange  for  which 
the  assignee  agrees  to  develop  the 
property.  The  term  may  also  be  ap- 
plied to  an  agreement  under  which  an 
operator  assigns  fractional  shares  In 
production  from  a  property  to  partici- 
pants for  cash  considerations  as  a 
means  of  acquiring  cash  for  develop- 
ing the  property.  Under  a  "dispropor- 
tionate cost"  driUing  arrangement,  the 
participants  normaUy  pay  a  greater 
total  share  of  costs  than  the  total 
value  of  the  fractional  shares  of  the 
property  received  in  the  arrange- 
ments. 

DRY  HOLE  CHARGE 

The  charge-off  to  expense  of  a  previ- 
ously capitalized  cost  upon  the  conclu- 
sion of  an  unsuccessful  drilling  effort. 

DRY  HOLE  CONTRIBUTION 

A  payment  (either  in  cash  or  in  acre- 
age) that  is  required  by  agreement 
only  if  a  test  weU  Is  unsuccessful  and 
that  is  made  in  exchange  for  well  test 
and  evaluation  data.  (See  Bottom  Hole 
Contribution  and  Test  WeU  contribu- 
tion). 

ENRICHMENT  (URANIX7M) 

A  process  whereby  the  percentage  of 
a  given  uranlimi  isotope  present  in  a 
material  is  artificiaUy  increased  so 
that  it  is  higher  than  the  percentage 
of  that  isotope  naturaUy  found  in  the 
material. 

EXPLORATION 

Exploration  involves  (1)  Identifying 
areas  that  may  warrant  examination 
and  (U)  examining  specific  areas  that 
are  considered  to  have  prospects  of 
containing  oU  and  gas  reserves,  includ- 
ing driUlng  exploiatory  wells  and  ex- 
ploratory-type stratigraphic  test  weUs. 
Exploration  costs  may  be  inctirred 
both  before  acquiring  the  related 
property  (sometimes  referred  to  in 
part  as  prospecting  costs)  and  after  ac- 
quiring the  property. 

EXPLORATION  COSTS 

Costs,  including  depreciation  and  ap- 
plicable operating  costs  of  support 
equipment    and    facilities    and    other 
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costs  directly  identifiable  with  explo- 
ration activities,  such  as: 

•  Costs  of  topographical,  geological, 
and  geophysical  studies,  rights  of 
access  to  properties  to  conduct  those 
studies,  and  salaries  and  other  ex- 
penses of  geologists,  geophysical 
crews,  and  others  conducting  those 
studies.  CoUectlvely,  those  are  some- 
times referred  to  as  geological  and 
geophysical  or  "G&G"  costs. 

•  Costs  of  carrying  and  retaining  un- 
developed properties,  such  as  delay 
rentals,  ad  valorem  taxes  on  the  prop- 
erties, legal  costs  for  title  defense,  and 
the  maintenance  of  land  and  lease  rec- 
ords. 

•  Dry  hole  contributions  and  bottom 
hole  contributions. 

•  Costs  of  drilling  and  equipping  ex- 
ploratory wells. 

•  Costs  of  driUlng  exploratory-type 
stratigraphic  test  wells. 

EXTRACTIVE  INDUSTRIES 

Industries  Involved  In  the  activities 
of  (a)  prospecting  and  exploring  for 
wasting  (non-regenerative)  natural  re- 
sources, (b)  acquiring  them,  (c)  fur- 
ther exploring  them,  (d)  developing 
them,  and  (e)  producing  (extracting) 
them  from  the  earth.  The  term  does 
not  encompass  the  industries  of  forest- 
ry, fishing,  agriculture,  animal  hus- 
bandry, or  any  others  that  might  be 
involved  with  resources  of  a  regenera- 
tive nature. 

PARM-OUT  (-IN)  ARRANGEMENT 

SAn  arrangement,  used  primarUy  in 
the  oU  and  gas  industry,  In  which  the 
owner  or  lessee  of  mineral  rights  (the 
first  party)  assigns  a  working  interest 
to  an  operator  (the  second  party),  the 
consideration  for  which  Is  specified  ex- 
ploration and/or  development  activi- 
ties. The  first  party  retains  an  overrid- 
ing royalty  or  other  tjrpe  of  economic 
interest  in  the  mineral  production. 
The  arrangement  from  the  viewpoint 
of  the  second  party  is  termed  a  "farm- 
In  arrangement." 

FEE  INTEREST 

The  absolute,  legal  possession  and 
ownership  of  land,  property,  or  rights, 
including  mineral  rights.  A  fee  interest 
can  be  sold  (In  its  entirety  or  in  part) 
or  passed  on  to  heirs  or  successors. 

FIELD 

An  area  consisting  of  a  single  reser- 
voir or  multiple  reservoirs  aU  grouped 
on  or  related  to  the  same  individual 
geological  structural  feature  and/or 
stratigraphic  condition.  There  may  be 
two  or  more  reservoirs  in  a  field  which 
are  separated  vertically  by  intervening 
impervious  strata,  or  lateraUy  by  local 
geologic  barriers,  or  by  both. 
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FOOTAGE  DRILLED 


Total  footage  for  wells  in  various 
categories,  as  reported  for  any  speci- 
fied period,  includes  (1)  the  deepest 
total  depth  (length  of  well  bores)  of 
all  wells  drilled  from  the  surface,  (2) 
the  total  of  all  bypassed  footage 
drilled  in  connection  with  reported 
wells,  and  (3)  all  new  footage  drilled 
for  directional  "sidetraclc"  wells.  Foot- 
age reported  for  directional  "side- 
track" wells  does  not  include  footage 
in  the  common  bore  which  is  reported 
as  footage  for  the  original  well.  In  the 
case  of  old  wells  drilled  deeper,  the  re- 
ported footage  is  that  which  was 
drilled  below  the  total  depth  of  the 
old  well. 

•  Surface  Drilling  Footage  {Urani- 
um). Includes  both  exploration  and 
developing  drilling: 

Exploration  drilling  includes  (a) 
drilling  in  search  for  new  ore  deposits 
or  extensions  to  known  deposits,  and 
(b)  drilling  at  the  location  of  a  discov- 
ery up  to  the  time  the  company  de- 
cides sufficient  ore  reserves  are  pres- 
ent to  justify  commercial  exploitation. 

Development  drilling  includes  all 
drilling  of  an  ore  deposit  to  determine 
more  precisely  size,  grade,  and  con- 
figuration subsequent  time  that  com- 
mercial exploitation  is  deemed  feasi- 
ble. 

•  Deepest  Total  Depth.  The  deepest 
total  depth  of  a  given  well  is  the  dis- 
tance from  a  surface  reference  point 
(usually  the  Kelly  bushing)  to  the 
point  of  deepest  penetration  measured 
along  the  well  bore.  If  a  weU  is  drilled 
from  a  platform  or  barge  over  water, 
the  depth  of  the  water  is  included  in 
the  total  length  of  the  weU  bore. 

•  Bypassed  Footage.  Bypassed  foot- 
age is  the  footage  in  that  section  of 
hole  which  is  abandoned  as  the  result 
of  remedial  sidetrack  drilling  oper- 
ations. 

•  Depth  of  Deepest  Production.  The 
depth  of  the  deepest  production  is  the 
length  of  the  well  bore  measured  (in 
feet)  from  the  surface  reference  point 
to  the  bottom  of  the  open  hole  or  the 
deepest  perforation  in  the  casing  of  a 
producing  well. 

•  Plugged-Back  Footage.  Under  cer- 
tain conditions,  drilling  operations 
may  be  continued  to  a  greater  depth 
than  that  at  which  a  potentially  pro- 
ductive formation  is  found.  If  produc- 
tion is  not  established  at  the  greater 
depth,  the  well  may  be  completed  In 
the  shallower  formation.  Except  in 
special  situations,  the  length  of  the 
well  bore  from  the  deepest  depth  at 
which  the  well  Is  completed  to  the 
maximum  depth  drilled  is  defined  as 
"plugged-back  footage". 

Plugged-back  footage  is  included  in 
total  footage  drilled  but  is  not  report- 
ed separately. 

•  Redrill  Footage.  Occasionally  a 
hole  is  lost  or  Junked  and  a  second 
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hole  may  be  drilled  from  the  surface 
in  close  proximity  to  the  first.  Footage 
drilled  for  the  second  hole  Is  defined 
as  "redrill  footage".  Under  these  cir- 
cumstances, the  first  hole  is  reported 
as  a  dry  hole  (exploratory  or  develop- 
mental) and  the  total  footage  Is  re- 
ported as  dry  hole  footage.  The  second 
hole  is  reported  as  an  oil  well,  gas  well, 
or  dry  hole  according  to  the  result. 
The  redrill  footage  is  included  In  the 
appropriate  classification  of  total  foot- 
age but  is  not  reported  as  a  separate 
classification. 

•  Sidetrack  Drilling.  Sidetrack  drill- 
ing is  a  remedial  operation  which  re- 
sults in  the  creation  of  a  new  section 
of  well  bore  for  the  purpose  of  (1)  de- 
touring  around  junk.  (2)  redrllling  lost 
hole,  or  (3)  straightening  key  seats 
and  crooked  holes.  Directional  "side- 
track" wells  do  not  include  footage  In 
the  common  bore  which  is  reported  as 
footage  for  the  original  well. 

FOREIGN  OPERATIONS 

Foreign  operations  include  those  op- 
erations that  are  located  outside  the 
U.S.  (see  Domestic  Operations).  Deter- 
mination of  whether  an  enterprise's 
mobile  assets,  such  as  offshore  drilling 
rigs  or  ocean-going  vessels,  constitute 
foreign  operations  should  depend  on 
whether  such  assets  are  normally 
identified  with  operations  located  out- 
side the  U.S. 

Foreign  operations  are  segregated 
into  the  following  areas  for  FRS  re- 
porting purposes: 

•  OECD  Europe:  Includes  Austria, 
Belgium,  Denmark,  Finland.  Prance, 
the  Federal  Republic  of  Germany, 
Greece,  Ireland.  Italy,  Luxembourg, 
the  Netherlands,  Norway,  Portugal, 
Spain,  Sweden,  Switzerland,  Turkey, 
and  the  United  Kingdom. 

•  Middle  East:  Includes  Saudi 
Arabia,  the  United  Arab  Emirates, 
Iraq,  Iran,  Kuwait,  the  Iraq-Saudi 
Arabia  Neutral  Zone.  Qatar,  Dubai, 
Bahrain,  Oman,  Yemen.  Syria.  Jordan 
and  Israel. 

•  Canada. 

•  Africa:  the  African  continent. 
Northern  Africa:  All  of  the  African 

countries    along    the    Mediterranean 
Sea.  plus  Morocco. 

Other  Africa:  All  of  the  other  Afri- 
can countries. 

•  Other  E]astem  Hemisphere:  Areas 
eastward  of  the  Greenwich  prime  me- 
ridian to  180'  longitude  not  included 
in  other  specified  domestic  or  foreign 
classifications. 

Asia:  All  coun tires  In  "Other  Eastern 
Hemisphere"  located  on  the  Asian 
landmass. 

Other:  All  other  countries  In  "Other 
Eastern  Hemisphere". 

•  Other  Western  Hemisphere:  Areas 
westward  of  the  Greenwich  prime  me- 
ridian to  180'  longitude  not  included 


In  other  domestic  or  foreign  classifica- 
tions. 

GEOLOGICAL  AND  GEOPHTSICAL  (G  St  G) 
COSTS 

Costs  Incurred  In  making  geological 
and  geophysical  studies,  including,  but 
not  limited  to,  costs  incurred  for  sala- 
ries, equipment,  and  supplies  for 
scouts,  geologists,  and  geophysical 
crews. 

GEOLOGICAL  AND  GEOPHYSICAL  STUDIES 

Processes  which  seek  surface  or  sub- 
terranean Indications  in  the  earth's 
structure  of  formations  of  a  type  that 
experience  has  shown  likely  to  contain 
mineral  deposits. 

The  principal  types  of  geological 
studies  include  (1)  surface-studies: 
classifications  and  measurements  of 
outcrops  and  formations,  mapping, 
and  correlation  of  data  with  other  ob- 
servations to  produce  a  geological  pic- 
ture of  underground  formations;  (2) 
subsurface-studies:  analyses  and  corre- 
lations of  samples  of  rock  extracted 
from  wells  or  mines  drilled  or  sunk 
Into  the  earth;  (3)  core  drillings:  a 
modified  form  of  subsurface  study 
that  Involves  a  drilling  of  slim  holes 
Into  the  top  layers  of  the  earth's  crust 
for  the  purpose  of  extracting  rock 
samples  for  study  and  analysis:  (4) 
geochemical  analyses:  systematic  mea- 
surements of  the  chemical  properties 
of  soils,  waters,  or  organisms  to  identi- 
fy concentrations  of  hydrocarbons, 
metals,  or  other  minerals;  and  (5)  logs 
and  seismic  studies. 

HYDROCARBON 

An  organic  chemical  compound  of 
hydrogen  and  carbon  In  either  the  gas- 
eous, liquid,  or  solid  phase.  The  molec- 
ular structure  of  hydrocarbon  com- 
pounds varies  from  the  simplest  (e.g.. 
methane,  a  constituent  of  natural  gas) 
to  the  very  heavy  and  very  complex. 

IMPROVED  RECOVERY 

The  operation  whereby  crude  oil  or 
natural  gas  Is  recovered  using  any 
method  other  than  those  that  rely  pri- 
marily on  the  use  of  natural  reservoir 
pressure,  gas  lift  or  the  use  of  a  pump. 
Improved  recovery  may  be  distin- 
guished between  "secondary"  and 
"tertiary"  recovery: 

•  Statutory  Tertiary.  Production 
qualified  under  the  Department  of 
Energy  Incentive  program  as  defined 
In  10  CFR  212.78 

•  Other  Improved  Recovery.  Total 
production  (not  Incremental  produc- 
tion) from  Improved  recovery  pro- 
grams other  than  those  covered  by  10 
CFR  212.78,  Including  secondary  and 
tertiary  methods: 

Secondary.  Improved  recovery  ob- 
tained by  the  Injection  of  fluids 
through  Injection  wells  Into  the  reser- 


voir for  the  purpose  of  augmenting 
reservoir  energy;  usually,  but  not  nec- 
essarily, this  is  done  after  the  primary 
recovery  phase  has  been  concluded. 
Secondary  revovery  Includes  non-mis- 
clble  gas  Injection,  waterflooding,  and 
steam  soak. 

Tertiary.  Tertiary  recovery  Is  usually 
Initiated  after  the  secondary  recovery 
phase  has  been  concluded.  It  Includes 
mlscible  gas  Injection,  chemically  as- 
sisted waterflooding  (mlcellar.  surfac- 
tant polymer,  caustic,  etc.).  steam 
flooding  and  in  situ  combustion. 

XNITIAL  PRODUCTION,  YEAR  OP 

The  year  in  which  continuous,  sus- 
tained production  of  oil  and/or  gas 
commenced. 

INTANGIBLE  DRILLING  AND  DEVELOPBCENT 
COSTS  (IDC) 

Costs  Incurred  In  preparing  well  lo- 
cations, drilling  and  deepening  wells, 
and  preparing  wells  for  initial  produc- 
tion up  through  the  point  of  Installing 
control  valves.  None  of  these  func- 
tions, because  of  their  nature,  have 
salvage  value.  Such  costs  would  In- 
clude labor,  transportation,  consum- 
able supplies,  drilling  tool  rentals,  site 
clearance,  and  similar  costs. 

JOBBER  (INDENPENDENT  JOBBER/ 
DISTRIBUTOR) 

An  Independent  person  who  pur- 
chases at  wholesale,  receives  through 
transfer,  or  otherwise  obtains  motor 
fuels  or  fuel  oils  for  purposes  of  resale 
to  or  through  retail  outlets. 

JOINT  PRODUCTS 

Two  or  more  products  produced  si- 
multaneously from  a  common  raw  ma- 
terial source,  with  each  product 
having  a  significant  relative  sales 
vsJue.  By  definition,  true  joint  prod- 
ucts are  locked  together  Inseparably, 
either  by  their  nature  or  by  the 
manner  of  their  production,  so  that 
one  cannot  be  produced  until  a  certain 
stage  of  production,  often  called  the 
"spUtoff  point".  Examples  of  Joint 
products  In  the  extractive  industries 
Include  crude  oil  and  natural  gas.  and 
various  combinations  of  minerals  con- 
tained in  the  same  ores. 

JOINT  VENTURE 

The  Joint  ownership  or  operation  of 
any  separate  and  specific  business  or 
business  related  project.  Included  are 
partnerships,  corporate  Joint  ventures, 
and  Joint  operating  agreements  for 
producing  properties. 

LEASE  BONUS 

An  amount  paid  by  a  lessee  to  a 
lessor  as  consideration  for  granting  a 
lease,  usually  as  a  lump  sum;  this  pay- 
ment Is  In  addition  to  any  rental  or 
royalty  payments. 
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LIFTING  COSTS 

The  costs  associated  with  the  extrac- 
tion of  a  mineral  reserve  from  a  pro- 
ducing property.  (See  Production 
Cost.) 

LONG-TERM  CONTRACT 

A  contract  with  a  duration  In  excess 
of  one  year. 

MILLING 

The  grinding  or  crushing  of  ore,  con- 
centration, and  other  beneflclatlon  in- 
cluding the  removal  of  valueless  or 
harmful  constituents  and  preparation 
for  market. 

MILLING  CAPACITY 

The  maximum  rate  at  which  a  mill  is 
capable  treating  ore  or  producing  con- 
centrate. 

MINING 

Any  activity  directed  to  severance 
and  treatment  of  ore  and  associated 
rock.  Included  are  open  pit  work,  quar- 
rying, augering,  alluvial  dredging  and 
combined  operations.  Including  sur- 
face and  underground  operations. 

MINERAL 

Any  of  the  various  naturally  occur- 
ring substances  (such  as  coal,  crude 
oil,  metals,  natural  gas,  salt,  sand, 
stone,  sulfur,  and  water)  usually  ob- 
tained from  the  earth.  The  term  is 
used  to  Include  all  wasting,  i.e.,  nonre- 
generatlve,  inorganic  substances  that 
are  extracted  from  the  earth. 

MINERAL  INTERESTS  IN  PROPERTIES 
(HEREINAFTER  REFERRED  TO  AS  PROPER- 
TIES) 

Include  fee  ownership  or  a  lease, 
concession,  or  other  contractual  inter- 
est representing  the  right  to  extract 
oil  or  gas  subject  to  such  terms  as  may 
be  Imposed  by  the  conveyance  of  that 
Interests.  Properties  also  include  roy- 
alty interests,  production  payments 
payable  In  oil  or  gas,  and  other  nonop- 
erating  interests  in  properties  operat- 
ed by  others.  Properties  include  those 
agreements  with  foreign  governments 
or  authorities  under  which  an  enter- 
prise participates  In  the  operation  of 
the  related  properties  or  otherwise 
serves  as  "producer"  of  the  underlying 
reserves  but  properties  do  not  Include 
other  supply  agreements  or  contracts 
that  represent  the  right  to  purchase 
(as  opposed  to  extract)  oU  and  gas. 
Properties  shall  be  classified  as  proved 
or  unproved  as  follows: 

•  Unproved  properties.  Properties 
with  no  proved  reserves. 

•  Proved  properties.  Properties  with 
proved  reserves. 
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MINERAL  LEASE 


An  agreement  whereby  a  mineral  in- 
terest owner  (lessor)  conveys  to  an- 
other party  (lessee)  the  rights  to  ex- 
plore for,  develop,  and  produce  speci- 
fied minerals.  The  lessee  acquires  a 
worldng  interest  and  the  lessor  retains 
a  nonoperating  interest  In  the  proper- 
ty, referred  to  as  the  royalty  Interest, 
each  of  proportions  agreed  upon. 

MINERAL  RESOURCE  ASSETS 

Those  costs  shown  on  the  balance 
sheet  representing  assets  which  are  di- 
rectly associated  with  and  which 
derive  value  from  mineral  reserves. 
For  the  oil  and  gas  Industry  these 
costs  may  include  the  following: 

•  Intangible  drilling  and  develop- 
ment costs. 

•  Capitalized  nonproductive  costs, 
delay  rentals,  and  overhead  and  simi- 
lar costs. 

•  Producing  and  nonproduclng 
leasehold  costs. 

•  Down-hole  equipment. 

•  Well-head  equipment. 

•  Lease  production  facilities— tanks, 
flow-lines,  separators,  above-ground 
piunps,  compressors,  etc. 

•  Gas  cycling  plants. 

•  Processing  facilities  located  in  a 
field  in  which  the  company  owns  in- 
terests in  producing  leases. 

•  Support  facilities— power  plants, 
field  living  quarters,  etc. 

•  Gathering  systems  to  the  point  of 
market  in  the  field. 

•  Offshore  platforms. 

All  costs  which  Involve  processing, 
transportation,  refining,  distribution, 
and  marketing  are  not  classified  as 
mineral  resource  assets.  Examples 
may  include  the  following: 

•  Refineries. 

•  Transportation  equipment  and 
facilities  beyond  the  point  of  market 
In  the  field— Including  pipelines, 
barges,  trucking  equipment. 

•  Drilling  equipment  and  related 
facilities  used  in  drilling  operations. 

For  the  mining  industry  these  costs 
may  include  the  following: 

•  Capitalized  costs  related  to  acqui- 
sition of  mineral  rights,  leases,  or 
properties;  exploration;  and  develop- 
ment of  ore  bodies. 

•  All  assets  employed  in  the  extrac- 
tion and  conversion  process  which  are 
necessary  to  produce  mineral  product 
or  products  which  are  commercially 
marketable. 

•  Processing  assets  located  at  or 
dedicated  solely  to  a  mine  or  mines  In 
which  the  company  has  an  economic 
interest,  which  are  designed  with  spe- 
cific regard  to  the  particular  physical 
or  chemical  characteristics  of  the  ores 
being  mined  or  the  scale  of  operation, 
and  which,  by  their  nature,  would 
have  only  nominal  economic  value  in 
the  absence  of  the  ores  they  were  de- 
signed to  treat. 
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•  Supportive  facilities  such  as  power 
generating  and  distribution  facilities, 
mine  transportation  facilities,  town- 
sites,  other  Infrastructure,  etc.,  which 
derive  value  solely  because  of  the  ex- 
istence of  the  ore  body. 

All  costs  which  Involve  processing, 
manufacturing  and  fabricating  facili- 
ties which  are  not  directly  associated 
with,  nor  derive  value  from,  a  particu- 
lar mineral  deposit  In  which  the  com- 
pany has  an  economic  interest,  e.g.. 
smelters  and  refineries  which  obtain 
their  feed  from  outside  shippers,  are 
not  mineral  resource  assets. 

MINERAL  RIGHTS 

The  ownership  of  the  minerals  be- 
neath the  earth's  surface  with  the 
right  to  remove  them.  Mineral  rights 
may  be  conveyed  separately  from  sur- 
face rights. 

MONETARY  ASSET 

An  asset  whose  amount  is  fixed,  by 
contract  or  otherwise,  in  terms  of 
units  of  currency.  Examples  of  mone- 
tary assets  are  cash,  short-  or  long- 
term  accounts  and  notes  receivable  in 
cash. 

MOTOR  GASOLIIfE 

Refers  to  blended  gasoline  suitable 
ais  fuel  for  use  in  spark  ignition  sys- 
tems and  within  ASTM  Specifications 
D439. 

NATT7RAL  GAS 

A  naturally  occurring  mixture  of  hy- 
drocarbon compounds  and  small  quan- 
tities of  various  non-hydrocarbons  ex- 
isting in  the  gaseous  phase  or  in  solu- 
tion with  oil  In  nautral  underground 
reservoirs  at  reservoir  conditions.  The 
principal  hydrocarbons  usually  con- 
tained in  the  mixture  are  methane, 
ethane,  propane,  butanes,  and  pen- 
tanes.  Typical  non-hydrocarbon  gases 
which  may  be  contained  in  reservoir 
natural  gas  are  carbon  dioxide, 
helium,  hydrogen  sulphide,  nitrogen, 
etc. 

Under  reservoir  conditions,  natural 
gas  and  the  liquefiable  portions  there- 
of occur  either  In  a  single  gaseous 
phase  in  the  reservoir  or  in  solution 
with  crude  oil  and  are  not  distinguish- 
able at  that  time  as  separate  sub- 
stances. Natural  gas  is  classified  by 
two  categories  based  on  the  tjT>e  of  oc- 
currence In  the  reservoir,  as  follows: 

•  Non-Asiociated  Gas.  FYee  natural 
gas  not  in  contact  with  significant 
quantities  of  crude  oil  in  the  reservoir. 

•  Associated/Dissolved  Gas.  The 
combined  volvune  of  natural  gas  which 
occurs  in  crude  oil  reservoirs  either  as 
free  gas  (associated)  or  as  gas  in  solu- 
tion with  crude  oil  (dissolved). 

Associated  gas  is  free  natural  gas, 
commonly  known  as  gas  cap  gas, 
which  overlies  and  Is  in  contact  with 


MOTICES 

crude  oil  in  the  reservoir.  Dissolved 
gas  is  natural  gas  which  is  in  solution 
with  crude  oil  In  the  reservoir  at  reser- 
voir conditions. 

Statistical  data  pertaining  to  natural 
gas  production  and  reserves  are  re- 
ported in  units  of  1000  cubic  feet  at 
14.73  pounds  per  square  inch  absolute 
and  60'P. 

NATORAL  CAS  UQUIDS 

The  sum  of  hydrocarbon  liquids  de- 
fined as  lease  condensate  and  liquids 
recovered  at  natural  gas  processing 
plants. 

•  Contract  Production.  Natural  gas 
liquids  accruing  to  a  company  because 
of  its  ownership  of  liquids  extraction 
facilities  which  it  uses  to  extract  liq- 
uids from  gas  belonging  to  others, 
thereby  earning  a  portion  of  the  resiil- 
tant  liquids. 

•  Leasehold  Production.  Natural  gas 
liquids  produced,  extracted,  and  cred- 
ited to  a  company's  Interest. 

•  Contract  Reserves.  Natural  gas 
liquid  reserves  corresponding  to  the 
contract  production  defined  above. 

•  Leasehold  Reserves.  Natural  gas 
liquid  reserves  corresponding  to  the 
leasehold  production  defined  above. 

NATXTRAL  RESERVOIR  PRESSXTRE 

The  energy  within  an  oil  or  gas  res- 
ervoir that  causes  the  oil  or  gas  to  rise 
(unassisted  by  other  forces)  to  the 
earth's  surface  when  the  reservoir  Is 
penetrated  by  an  oil  or  gas  well.  The 
energy  may  be  the  result  of  "dissolved 
gas  drive."  "gas  cap  drive"  or  "water 
drive."  Regardless  of  the  type  of  drive, 
the  principle  is  the  same:  the  energy 
of  the  gas  or  water,  creating  a  natural 
pressure,  forces  the  oil  or  gas  to  the 
well  bore. 

NET  PROFITS  INTEREST 

A  contractual  arrangement  under 
which  the  beneficiary.  In  exchange  for 
consideration  paid,  receives  a  stated 
percentage  of  the  net  profits  from  an 
extractive  operation.  The  contract 
specifies  the  items  to  be  take  into  ac- 
count In  computing  net  profits.  That 
type  of  arrangement  is  considered  a 
nonoperatlng  Interest,  as  distinguished 
from  a  working  Interest,  since  It  does 
not  involve  the  rights  and  obligations 
of  operating  a  mineral  property  (costs 
of  exploration,  development,  and  oper- 
ating). The  net  profits  interest  does 
not  bear  any  part  of  net  losses. 

NONBRANDED  PRODUCT 

Any  refined  petroleum  product  that 
is  not  a  branded  product. 

NONMONETARY  ASSET 

An  asset  whose  amount  is  not  fixed 
in  terms  of  units  of  currency  by  con- 
tract or  otherwise,  i.e..  an  asset  other 
than   a  monetary   one.   Examples  of 


nonmonetary  assets  are  Inventories, 
investments  In  common  stocks,  and 
property,  plant,  and  equipment. 

NONOPERATING  INTEREST 

Any  mineral  lease  interest  (e.g.,  roy- 
alty, production  payment,  net  profits 
interest)  that  does  not  Involve  the 
rights  and  obligations  of  operating  a 
mineral  property. 

NONPRODUCING 

A  term  often  used  in  reference  to  a 
property,  well,  or  mine  from  which 
production  of  commercially  recover- 
able quantities  of  wasting  natural  re- 
sources has  not  yet  commenced. 

NONTRACEABLE 

Those  revenues,  costs,  assets,  and  li- 
abilities which  cannot  be  directly  at- 
tributed to  a  line  of  business  or  which 
cannot  t>e  assigned  to  a  line  of  busi- 
ness by  use  of  a  reasonable  allocation 
method  developed  on  the  basis  of  op- 
erating level  realities. 

NDCLEAR  rUEL  OPERATIONS 

All  nuclear  fuel  operations,  exclud- 
ing reactor  and  reactor  component 
manufacturing  or  containment  con- 
struction. 

OPrSHORE 

That  geographic  area  which  lies  sea- 
ward of  the  coastline.  In  general,  the 
coastline  is  the  line  of  ordinary  low 
water  along  with  that  portion  of  the 
coast  which  is  in  direct  contact  with 
the  open  sea  or  the  line  marking  the 
seaward  limit  of  Inland  water. 

If  a  State  agency  uses  a  different 
basis  for  classifying  onshore  and  off- 
shore areas,  the  State  classification 
should  be  used. 

Cook  Inlet  in  Alaska  is  classified  as 
offshore. 

on.  SHALE 

A  sedimentary  rock  containing  a 
solid  organic  material,  kerogen. 

OTHER  ENERGY  OPERATIONS 

Energy  operations  not  included  in 
Petroleum.  Coal,  or  Nuclear.  Other 
Energy  Includes  oil  shale,  tar  sands, 
geothermal.  and  coal  liquefaction  and 
gasification. 

PAYOUT 

The  point  at  which  costs  of  drilling 
and  equipping  a  property  have  been 
recovered  from  production  proceeds 
less  operating  costs. 

PERMANENT  DirPERENCES 

Differences  between  taxable  Income 
and  pretax  accounting  Income  arising 
from  transactions  that,  under  applica- 
ble tax  laws  and  regiilations.  will  not 


be  offset  by  corresponding  differences 
or  "turn  around"  in  other  periods. 

PETROCHEMICALS 

Organic  and  inorganic  compounds 
and  mixtures  that  Include  but  are  not 
limited  to  organic  chemicals,  cyclic  in- 
termediates, plastics  and  resins,  syn- 
thetic fibers,  elastomers,  organic  dyes, 
organic  pigments,  detergents,  surface 
active  agents,  carbon  black  and  ammo- 
nia. 

PETROLEUM 

Hydrocarbon  mixtures  broadly  de- 
fined to  include  crude  oil,  lease  con- 
densate, natural  gas.  products  of  natu- 
ral gras  processing  plants  (plant  prod- 
ucts), refined  products,  and  semi-fin- 
ished products  and  blending  materials. 

PLANT  PRODUCTS 

Natural  gas  liquids  recovered  from 
natural  gas  processing  plants  (and  In 
some  cases  from  field  facilities),  in- 
cluding ethane,  propane,  butanes, 
butane-propane  mixtures,  natural  gas- 
oline, plant  condensate  and  lease  con- 
densate. 

PRE-DISCOVERY  COSTS 

All  costs  incurred  in  an  extractive  In- 
dustry operation  prior  to  the  actual 
discovery  of  minerals  In  commercially 
recoverable  quantities;  normally  In- 
cludes prospecting,  acquisition,  and  ex- 
ploration costs,  and  may  include  some 
development  costs. 

PRE-PRODUCTION  COSTS 

Costs  of  prospecting  for,  acquiring, 
exploring,  and  developing  mineral  re- 
serves, incurred  prior  to  the  point 
when  production  of  commercially  re- 
coverable quantities  of  minerals  com- 
mences. 

PRIMARY  RECOVERY 

The  crude  oil  or  natural  gas  recov- 
ered by  any  method  that  may  be  em- 
ployed to  produce  them  where  the 
fluid  enters  the  well  bore  by  the 
action  of  natural  reservoir  pressure 
(energy  or  gravity).  i 

PRIMARY  TRANSPORTATION 

Conveyance  of  large  shipments  of 
petroleum  raw  materials  and  refined 
products  usually  by  pipeline,  barge,  or 
ocean-going  vessel,  all  crude  oil  trans- 
portation Is  primary,  Including  the 
small  amounts  moved  by  truck.  All  re- 
fined product  transportation  by  pipe- 
line, barge,  or  ocean-going  vessel  is  pri- 
mary transportation. 

PRODUCING  PROPERTY 

A  term  often  used  in  reference  to  a 
property,  well  or  mine  that  produces 
wasting  natural  resources.  The  term 
means  a  property  that  produces  in 
paying    quantities    (that    Ls,    one    for 
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which     proceeds     from     production 
exceed  operating  expenses). 

PRODUCTION 

The  lifting  the  oil  and  gas  to  the 
surface  and  gathering,  treating,  field 
processing  (as  in  the  case  of  processing 
gas  to  extract  liquid  hydrocarbons), 
and  field  storage.  The  production 
function  shall  normally  be  regarded  as 
terminating  at  the  outlet  valve  on  the 
lease  or  field  production  storage  tank; 
if  unusual  physical  or  operational  cir- 
cumstances exist.  It  may  be  more  ap- 
propriate to  regard  the  production 
function  as  terminating  at  the  first 
point  at  which  oil,  gas,  or  gas  liquids 
are  delivered  to  a  main  pipeline,  a 
common  carrier,  a  refinery,  or  a 
marine  terminal. 

•  Gross  Company-Operated  Produc- 
tion. Total  production  from  all  compa- 
ny operated  properties  Including  all 
working  and  non-working  interests. 

•  Net  Working  Interest  Production. 
Total  production  accruing  to  the  re- 
porting company's  working  Interests 
less  royalty  oil  and  volumes  due 
others. 

PRODUCTION  COSTS 

Production  costs  are  those  costs  in- 
curred to  operate  and  maintain  wells 
and  related  equipment  and  facilities, 
Including  depreciation  and  applicable 
operating  costs  of  support  equipment 
and  facilities  and  other  costs  of  oper- 
ating and  maintaining  those  wells  and 
related  equipment  and  facilities.  They 
become  part  of  the  cost  of  oil  and  gas 
produced.  Examples  of  production 
costs  (sometimes  called  lifting  costs) 
are: 

•  Costs  of  labor  to  operate  the  weUs 
and  related  equipment  and  facilities. 

•  Repairs  and  maintenance. 

•  Materials,  supplies,  and  fuel  con- 
sumed and  services  utilized  in  operat- 
ing the  wells  and  related  equipment 
and  facilities. 

•  Property  taxes  and  insurance  ap- 
plicable to  proved  properties  and  wells 
and  related  equipment  and  facilities. 

•  Severance  taxes. 

Depreciation,  depletion,  and  amorti- 
zation of  capitalized  acquisition,  explo- 
ration, and  development  costs  are  not 
production  costs  but  also  become  part 
of  the  cost  of  oil  and  gas  produced 
along  with  production  (lifting)  costs 
Identified  above. 

Production  costs  Include  the  follow- 
ing sub-categories  of  costs: 

•  Well  operations  and  maintenance. 

•  Well  workovers 

•  Operating  fluid  Injection  and  im- 
proved recovery  programs 

•  Operating  gas  processing  plants 

•  Ad  valorem  taxes 

•  Production  or  severance  taxes 

•  Other,  including  overhead 
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PRODUCTION  PAYMENT 


A  contractual  arrangement  provid- 
ing a  mineral  Interest  that  gives  the 
owner  a  right  to  receive  a  fraction  of 
production  or  of  proceeds  from  the 
sale  of  production,  until  a  specified 
qusmtlty  of  minerals  (or  a  definite  svmi 
of  money,  Including  Interest  or  a  defi- 
nite sum  of  money,  plus  interest)  has 
been  received.  It  is  considered  a  non- 
operating  interest,  since  the  owner 
bears  no  part  of  exploration,  develop- 
ment, and  operating  costs.  Usually, 
there  is  no  recourse  if  production  is  in- 
sufficient to  satisfy  the  amount  of  the 
production  payment. 

Production  payments  are  classified 
according  to  the  manner  in  which  the 
rights  were  created: 

•  Carved-ouL  A  production  payment 
created  out  of  the  working  interest  in 
a  mineral  property.  The  working  inter- 
est owner  "carves  out"  and  transfers 
the  production  payment  contractual 
right  to  the  transferee  in  return  for 
cash  or  other  consideration  but  retains 
the  operating  rights  and  responsibil- 
ities. 

•  Retained.  Production  payment  re- 
tained under  a  contract  in  which  the 
transferor  divests  a  working  interest  in 
the  producing  property  to  the  trans- 
feree and  subsequently  becomes  the 
recipient  of  production  payments  de- 
livered by  the  transferee. 

PROSPECTING 

The  search  for  an  area  of  probable 
mineralization;  the  search  normally 
Includes  topographical,  geological,  and 
geophysical  studies  of  relatively  large 
areas  undertaken  in  an  attempt  to 
locate  specific  areas  warranting  de- 
tailed exploration.  Prospecting  usually 
occxirs  prior  to  the  acquisition  of  min- 
eral rights. 

PROSPECTING  COSTS 

Direct  and  Indirect  costs  Incurred  to 
identify  areas  of  interest  that  may 
warrant  detailed  exploration.  Such 
costs  Include  those  incurred  for  topo- 
graphical, geological,  and  geophysical 
studies;  rights  of  access  to  properties 
In  order  to  conduct  such  studies;  sala- 
ries, equipment,  Instruments,  and  sup- 
plies for  geologists,  geophysical  crews, 
and  others  conducting  such  studies; 
and  overhead  that  can  be  Identified 
with  those  activities. 

RESEARCni  AND  DEVELOPMENT 

Basic  and  applied  research  in  the  sci- 
ences and  engineering  and  the  design 
and  development  of  prototypes  and 
processes,  excluding  quality  control, 
routine  product  testing,  market  re- 
search, sales  promotion,  sales  service, 
research  In  the  social  sciences  or  psy- 
chology, and  other  non-technological 
activities  or  technical  services. 
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Basic  research,  applied  research,  and 
development  are  distinguished  as  fol- 
lows: 

•  Banc  Research.  Original  investiga- 
tions for  the  advancement  of  scientific 
knowledge  not  having  specific  known 
commercial  objectives,  although  such 
investigations  may  be  in  the  fields  of 
present  or  potential  interest  to  the  re- 
porting company  or  others. 

•  Applied  Research.  Investigations 
directed  to  the  discovery  of  new  scien- 
tific knowledge  having  specific  com- 
mercial objectives  with  respect  to 
products  or  processes.  This  definition 
differs  from  that  of  t>asic  research 
chiefly  in  terms  of  the  objectives  of 
the  reporting  company  or  the  organi- 
zation sponsoring  the  activity. 

•  Development  Technical  activities 
of  a  nonroutine  nature  concerned  with 
translating  research  findings  or  other 
scientific  knowledge  into  products  or 
processes.  This  does  not  include  rou- 
tine technical  services  to  customers  or 
other  activities  excluded  from  the 
above  definition  of  research  and  devel- 
opment. 

RCTLNKU  PrrROLBCm  PSODUCrS 

Refined  petroleum  products  include 
but  are  not  limited  to  gasolines,  kero- 
sene, distillates  (including  No.  2  fuel 
oil),  liquified  petroleum  gas.  asphalt, 
lubricating  oils,  diesel  fuels,  and  resid- 
ual fuels. 

RKSEBVES  (COAL):  (STTGGZSTSD  DKTUHTlOlf 
FOB  SCHKOTTLES  S341  AKT>  S342) 

Coal  reserve  estimates  comprising 
the  demonstrated  coal  reserve  base  in- 
clude only  proved  (measiu"ed)  and 
probable  (indicated). 

•  Proved  (Measured)  Reserves.  Re- 
serves or  resources  for  which  tonnage 
is  computed  from  dimensions  revealed 
in  outcrops,  trenches,  workings,  and 
dnll  boles  and  for  which  the  grade  is 
computed  from  the  results  of  detailed 
sampling  The  sites  for  inspection, 
sampling,  and  measurement  are 
spaced  so  closely  and  the  geologic 
character  is  so  well  defined  that  size, 
shape,  and  mineral  content  are  well  es- 
tablished. The  computed  tonnage  and 
grade  are  judged  to  be  acctirate  within 
limits  which  are  stated,  and  no  such 
limit  is  judged  to  be  different  from  the 
computed  tonnage  or  grade  by  more 
than  20  percent. 

•  Probable  (Indicated)  Reserves.  Re- 
serves or  resources  for  which  tonnage 
and  grade  are  computed  partly  from 
specific  measiirements.  samples,  or 
production  data  and  partly  from  pro- 
jection for  a  reasonable  distance  on 
geologic  evidence.  The  sites  available 
for  inspection,  measurement,  and  sam- 
pling are  too  widely  or  otherwise  inap- 
propriately spaced  to  permit  the  min- 
eral bodies  to  be  outlined  completely 
or  the  grade  established  throughout. 


NOTICES 

RZSERVXS  (on.  AND  OAS) 


Estimated  quantities  of  future  recov- 
erable oil  and  gas.  For  FR8  purposes, 
reserves  Include  only  proved  developed 
or  proved  undeveloped. 

•  Proved  Reserves.  The  estimated 
quantities  of  crude  oil,  natural  gas. 
and  natural  gas  liquids  which  geologi- 
cal and  engineering  data  demonstrate 
with  reasonable  certainty  to  be  recov- 
erable in  future  years  from  known  res- 
ervoirs under  existing  economic  and 
operating  conditions. 

Reservoirs  are  considered  proved  If 
economic  producibillty  is  supported  by 
either  acutal  production  or  conclusive 
formation  test.  The  area  of  a  reservoir 
considered  proved  Includes  (1)  that 
portion  delineated  by  drilling  and  de- 
fined by  gas-oil  and/or  oil-water  con- 
tacts, if  any;  and  (2)  the  immediately 
adjoining  portions  not  yet  drilled,  but 
which  can  be  reasonably  judged  as 
economically  productive  on  the  basis 
of  available  geological  and  engineering 
data.  In  the  absence  of  information  on 
fluid  contacts,  the  lowest  known  struc- 
tural occurrence  of  hydrocarbons  con- 
trols the  lower  proved  limit  of  the  res- 
ervoir. 

Reserves  which  can  be  produce  eco- 
nomically through  application  of  im- 
proved recovery  techniques  (such  as 
fluid  injection)  are  Included  in  the 
"proved"  classification  when  success- 
ful testing  by  a  pilot  project,  or  the 
operation  of  an  Installed  program  In 
the  reservoir,  provides  support  for  the 
engineering  analysis  on  which  the 
project  or  program  was  based. 

Estimates  of  proved  reserves  do  not 
Include  the  following:  (1)  oil  that  may 
become  avsdlable  from  known  reser- 
voirs but  is  classified  separately  as  "in- 
dicated additional  reserves";  (2)  crude 
oil.  natural  gas.  and  natural  gas  liq- 
uids, the  recovery  of  which  is  subject 
to  reasonable  doubt  because  of  uncer- 
tainty as  to  geology,  reservoir  charac- 
teristics, or  economic  f lectors;  (3)  crude 
oil,  natural  gas,  and  natural  gas  liq- 
uids, that  may  occur  In  undrtlled  pros- 
pects; and  (4)  crude  oil.  natural  gas. 
and  natural  gas  liquids,  that  may  be 
recovered  from  oil  shales,  coal.  gUson- 
Ite  and  other  such  sources. 

•  Proved  Developed  Reserve*.  Re- 
serves which  can  be  expected  to  be  re- 
covered through  existing  wells  with 
existing  equipment  and  operating 
methods.  Proved  developed  reserves 
Include  both  (1)  proved  developed  pro- 
ducing reserves  (those  that  are  expect- 
ed to  be  produced  from  existing  com- 
pletion Intervals  now  open  for  produc- 
tion tn  existing  wells)  and  (2)  proved 
developed  nonproduclng  reserves 
(those  that  exist  behind  the  casing  of 
existing  wells,  or  at  minor  depths 
below  the  present  bottom  of  such 
wells,  which  are  expected  to  be  pro- 
duced through  these  wells  in  the  pre- 
dictable   future,    where    the    cost    of 


making  such  oil  and  gas  available  for 
production  should  be  relatively  small 
compared  to  the  cost  of  a  new  well). 
Additional  oil  and  gas  expected  to  be 
obtained  through  the  application  of 
fluid  Injection  or  other  improved  re- 
covery techniques  for  supplementing 
the  natural  forces  and  mechanisms  of 
primary  recovery  should  be  Included 
as  "proved  developed  reserves"  only 
after  testing  by  a  pilot  project  or  after 
the  operation  of  an  Installed  program 
has  confirmed  through  production  re- 
sponse that  Increased  recovery  will  be 
achieved. 

•  Proved  Undeveloped  Reserves.  Re- 
serves which  are  expected  to  be  recov- 
ered from  new  wells  on  undrilled  acre- 
age, or  from  existing  wells  where  a  rel- 
atively major  expenditure  Is  required 
for  recompletlon.  Reserves  on  un- 
drilled acreage  shall  be  limited  to 
those  drilling  units  offsetting  produc- 
tive units,  which  are  reasonably  cer- 
tain of  production  when  drilled. 
Proved  reserves  for  other  undrilled 
units  can  be  claimed  only  where  it  can 
be  demonstrated  with  certainty  that 
there  is  continuity  of  production  from 
the  existing  productive  formation. 
Under  no  circumstances  should  esti- 
mates for  proved  undeveloped  reserves 
be  attributable  to  any  acreage  for 
which  an  application  of  fluid  Injection 
or  other  improved  recovery  technique 
is  contemplated,  unless  such  tech- 
niques have  been  proved  effective  by 
actual  tests  in  the  area  and  In  the 
same  reservoir. 

RBSKKTKS,  IfKT 

Includes  all  proved  reserves  associat- 
ed with  the  company's  net  working  In- 
terests. (See  Working  Interest.) 

RESntVES,  CHAHGBS  Ilf 

For  PRS  reporting,  the  following 
definitions  should  be  used  for  changes 
in  reserves. 

•  Revisions  of  Previous  Estimates. 
Changes  in  previous  estimates  of 
proved  reserves,  either  upward  or 
downward,  restiltlng  from  new  infor- 
mation normally  obtained  from  devel- 
opment drilling  and  production  histo- 
ry or  resulting  from  a  change  in  eco- 
nomic factors.  Revisions  do  not  in- 
clude changes  in  reserve  estimates  re- 
sulting In  proved  acreage  or  from  Im- 
proved recovery  techniques. 

•  Improved  Recovery.  Changes  in 
reserve  estimates  resulting  from  appli- 
cation of  improved  recovery  tech- 
niques shall  be  separately  shown  if  sig- 
nificant. If  not  significant,  such 
changes  shall  be  included  in  revisions 
of  previous  estimates. 

•  Purchases  or  Sales  of  Minerals-in- 
Place.  Increase  or  decrease  in  the  esti- 
mated quantity  of  reserves  resulting 
from  the  purchase  or  sale  of  mineral 
rights  in  land  with  known  reserves. 


•  Extensions,  Discoveries,  and  Other 
Additions.  Additions  to  an  enterprise's 
proved  reserves  that  result  from  (i)  ex- 
tension of  the  proved  acreage  of  previ- 
ously discovered  (old)  reservoirs 
through  additional  drilling  In  periods 
subsequent  to  discovery  and  (11)  discov- 
ery of  new  fields  with  proved  reserves 
or  of  new  reservoirs  of  proved  reserves 
in  old  fields. 

RESERVOIR 

A  porous  and  permeable  under- 
ground formation  containing  an  indi- 
vidual and  separate  accumulation  of 
producible  hydrocarbons  (oil  aiul/or 
gas)  that  is  confined  by  impermeable 
rock  or  water  barriers  and  is  charac- 
terized by  a  single  natural  pressure 
system. 

RESIDUAL  rUEL 

Topped  crude  obtained  in  refinery 
operations  Including  light  and  heavy 
grades  5  and  6,  heavy  diesel  fuel,  type 
S-M  diesel  fuel,  navy  grade,  navy  spe- 
cial, bunker  C,  and  add  sludge. 

ROYALTY 

A  contractual  arrangement  provid- 
ing a  mineral  interest  that  gives  the 
owner  a  right  to  a  fractional  share  of 
production  or  proceeds  therefrom, 
that  does  not  contain  rights  and  obli- 
gations of  operating  a  mineral  proper- 
ty, and  that  is  normally  free  and  clear 
of  exploration,  development,  and  oper- 
ating costs,  except  production  taxes. 
(See  Nonoperatlng  Interest.) 

•  Advance  Royalty.  A  royalty  re- 
quired to  be  paid  In  advance  of  produc- 
tion from  a  mineral  property  that  may 
or  may  not  be  recoverable  from  future 
production. 

•  Basic  Royalty.  A  royalty  interest 
retained  by  the  owner  in  fee  under  a 
lease  contract. 

•  Minimum  Royalty.  A  guaranteed 
minimum  amount  of  royalty  income 
that  a  royalty  owner  is  ta  receive 
under  the  terms  of  the  lease  agree- 
ment, regardless  of  the  royalty 
owner's  share  of  actual  proceeds  from 
the  sale  of  production.  A  minimum 
royalty  may  or  may  not  be  recoverable 
out  of  future  production. 

•  Overriding  Royalty.  A  royalty  In- 
terest, In  addition  to  the  basic  royalty, 
created  out  of  the  working  Interest;  It 
Is,  therefore,  limited  In  Its  duration  to 
the  life  of  the  lease  under  which  It  is 
created. 

•  Shut-In  Royalty.  A  royalty  paid  by 
a  lessee  as  a  compensation  for  a  les- 
sor's loss  of  Income  because  the  lessee 
has  deferred  production  from  a  prop- 
erty that  Is  luiown  to  be  capable  of 
producing  minerals.  Shut  In  may  be 
caused  by  a  lack  of  a  ready  market,  by 
a  lack  of  transportation  facilities,  or 
by  other  reasons.  A  shut  In  royalty 
may  or  may  not  be  recoverable  out  of 
future  production. 


NOTICES 


SALT  DOME 

A  domical  arch  (anticline)  of  sedi- 
mentary rock  beneath  the  earth's  sur- 
face, in  which  the  layers  bend  down- 
ward in  opposite  directions  from  the 
crest,  and  that  has  a  mass  of  rock  salt 
as  its  core. 

SEBOriKISHED  (PETROLEUIC)  rttOnVCtS 

Unfinished  petroleima  stocks  except 
those  designated  as  raw  materials.  In 
most  cases,  these  are  produced  by  par- 
tial refining  or  purchased  In  an  unfin- 
ished state  for  conversion  to  finished 
products  by  further  refining. 

SHALLOW  PITTIMG 

Testing  a  potential  mineral  deposit 
by  systematically  sinking  small  shafts 
Into  the  earth  and  by  analyzing  the 
material  recovered. 

SHORT  TON 

A  unit  of  weight  that  equals  2,000 
pounds. 

SHUT  nr 

Closed  temporarily;  wells  and  mines 
capable  of  production  may  be  shut  In 
for  repair,  cleaning,  Inaccessibility  to  a 
market,  etc. 

SPENT  FUEL  (DEPLETED  F17EL) 

Nuclear  reactor  fuel  that  has  been 
used  to  the  extent  that  it  can  no 
longer  effectively  sustain  a  chain  reac- 
tion. Fuel  becomes  spent  when  its  fis- 
sionable Isotopes  have  been  partially 
consimied  and  fission-product  poisons 
have  accimiulated  in  It. 

STATUTORY  TERTIARY 

Refers  to  costs  or  production  identi- 
fied and  regulated  pursuant  to  10  CFR 
212.78. 

SUPPORT  EQUXPMENT  AND  FACILITIES 

Support  equipment  and  facilities  in- 
clude, but  are  not  Umlted  to,  seismic 
equipment,  drilling  eqiiipment,  con- 
struction and  grading  equipment,  vehi- 
cles, repair  shops,  warehouses,  supply 
points,  camps,  and  division,  district,  or 
field  offices. 

SURFACE  DRILLING  EXPENSES  (URANIXTM) 

Surface  drilling  expenses  include 
drilling,  drill  roads,  site  preparation, 
geological  and  other  technical  support, 
sampling  and  drill  hole  logging. 

SURFACE  RIGHTS 

Fee  ownership  in  surface  areas  of 
land.  Also  used  to  describe  a  lessee's 
right  to  use  as  much  of  the  surface  of 
the  land  as  may  l>e  reasonably  neces- 
sary for  the  conduct  of  operations 
under  the  lease. 
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TAKE-OR-PAY  CONTRACT 


An  agreement  in  which  a  buyer  of 
minerals  agrees  to  pay  for  the  pur- 
chase of  a  minimum  quanlty  of  miner- 
als over  a  period  of  time  regardless  of 
whether  or  not  the  buyer  actually 
"takes"  the  purchased  minerals.  Usu- 
ally, any  amount  paid  In  excess  of 
minimtim  qiiantitles  (make-up  prod- 
ucts). 

TANGIBLE  DEVELOPMENT  COSTS 

Costs  incurred  during  the  develop- 
ment stage  for  access,  mineral-han- 
dling, and  support  facilities  having  a 
physical  nature.  In  mining,  such  costs 
would  include  tracks,  lighting  equip- 
ment, ventilation  equipment,  other 
equipment  installed  in  the  mine  to  fa- 
cilitate the  extraction  of  minerals,  and 
supporting  facilities  for  housing  and 
care  of  work  forces.  In  the  oil  and  gas 
Industry,  tangible  development  costs 
would  Include  well  equipment  (sixth  as 
casing,  tubing,  putmplng  equipment, 
and  well  heads),  sls  well  as  field  stor- 
age tanks  and  gathering  systems. 

TAR  SANDS 

Bitumen-impregnated  sands  which 
yield  mixtures  of  liquid  hydrocarbon 
and  which  require  further  processing 
other  than  mechanical  blending 
before  becoming  finished  petroleum 
products. 

TEST  WELL  CONTRIBUTION 

A  payment  made  to  the  owner  of  an 
adjacent  or  nearby  tract  who  has 
drilled  an  exploratory  well  on  that 
tract  in  exchange  for  information  ob- 
tained from  the  drilling  effort.  (See 
Bottom  Hole  Contribution  and  Dry 
Hole  Contribution.) 

TIMING  DIFFERENCES 

Differences  between  the  periods  in 
which  transactions  affect  taxable 
income  and  the  periods  In  which  they 
enter  into  the  determination  of  pretax 
accounting  Income.  Timing  differences 
originate  In  one  period  and  reverse  or 
"turn  around"  In  one  or  more  subse- 
quent periods.  Some  timing  differ- 
ences reduce  Income  taxes  that  would 
otherwise  be  payable  currently;  others 
increase  Income  taxes  that  would  oth- 
erwise be  payable  currently. 

TRANSFER  PRICE 

The  monetary  value  assigned  to 
products,  services,  or  rights  conveyed 
or  exchanged  between  related  parties. 
Including  those  occurring  between 
imits  of  a  consolidated  entity. 

UNCOMPLETED  WELLS,  EQUIPMENT,  AND 
FACILITIES  COSTS 

The  costs  incurred  to: 
•  Drill  and  equipment  wells  that  are 
not  yet  completed. 
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•  Acquire  or  construct  equipment 
and  facilities  that  are  not  yet  complet- 
ed and  installed.  , 

UNDEVELOPBD 

Refers  to  a  mineral  property  on 
which  development  wells  or  mines 
have  not  been  drilled  or  completed  to 
a  point  that  would  permit  the  produc- 
tion of  commercial  quantities  of  min- 
eral reserves. 

URANIUM  EXPLORATION,  LAND  HELD  FOR 

Types  of  land  holdings  and  acquisi- 
tions include  fee  land,  mineral  fee, 
leases,  patented  and  unpatented 
claims,  and  options  to  purchase  miner- 
al fee.  Excludes  land  acquired  or  held 
for  production  of  uranium  from 
known  commercial  uraniimi  deposits. 

URANIUM  INVENTORIES 

Includes  preproduction  and  postpro- 
duction  inventories: 

•  Preproduction.  Preproduction  in- 
ventories of  UiO,  are  cumulative  ton- 
nage-grade distributions  of  individual 
properties  prior  to  production  (i.e.,  the 
original  in-place  inventory). 

•  PostproductioTL  Postproduction 
Inventories  reflect  in-place  distribu- 
tions of  U.O,  after  subtracting  all  pro- 
duction during  and  prior  to  the  report- 
ing period. 

VALUATION  CHARGE 

A  loss  recognized  in  connection  with 
an  impairment  in  the  value  of  an  un- 
proved property  below  its  acquisition 
cost.  See  paragraph  28  of  Financial 
Accounting  Standards  Board  (PASB) 
Statement  No.  19. 

VESSELS 

The  following  vessel  categories  have 
been  established  for  PRS  reporting: 

•  Ultra  Large  Crude  Carrier 
(.ULCCy.  A  crude  oil  carrying  ship  ex- 
ceeding 320,000  dead  weight  tons. 

•  Very  Large  Crude  Carrier  ( VLCC). 
A  crude  oil  carrying  ship  of  between 
160,001  and  320,000  dead  weight  tons. 

•  Other  Tanker.  A  crude  oil  carrying 
ship  of  between  25,000  and  160.000 
desid  weight  tons. 

•  Speciality  Ships  (LPG/LNG).  A 
ship  designed  specifically  to  carry  liq- 
uefied gases. 

WASTING  {NON-REGENERATTVE)  NATURAL 
RESOURCES 

Naturally  occurring  substances  that 
are  classified  as  minerals,  are  present 
in  or  on  the  earth's  surface,  and  are 
extracted  therefrom  by  man  but  are 
not  susceptible  to  man's  attempts  to 
replace  them  In  their  original  state  or 
in  a  similar  state  (although  they  may 
in  a  sense  be  replaced  by  nature  over 
the  long  term). 

By  that  definition  these  resources 
include,  but  are  not  limited  to:   (1) 


crude  oil  and  natural  gas;  (2)  metals, 
such  as,  copper,  gold.  Iron,  lead,  nickel, 
platinum,  silver,  tin,  titanium,  tung- 
sten, uranium,  and  zinc;  (3)  coal;  (4) 
salt;  (5)  sulfur;  and  (6)  gravel,  sand, 
and  stone. 

The  natural  resources  excluded  by 
this  definition,  because  they  are  sus- 
ceptible to  attempts  to  replace  them  in 
their  original  state  or  in  a  similar  state 
(being  characteristically  replaced  by 
nature  as  well),  are  those  that  provide 
the  basis  for  products  normally  associ- 
ated with  the  industries  of  forestry, 
fishing,  agriculture,  and  animal  hus- 
bandry. 

WELL 

A  well  is  a  hole  drilled  in  the  earth 
for  the  purpose  of  (1)  finding  or  pro- 
ducing crude  oil  or  natural  gas;  or  (2) 
providing  services  related  to  the  pro- 
duction of  crude  oil  or  natural  gas. 

Wells  are  classified  as  (1)  oil  wells; 
(2)  gas  wells;  (3)  dry  holes;  (4)  strati- 
graphic  tests;  or  (5)  service  wells.  The 
latter  two  tjTJes  of  wells  are  not  count- 
ed for  FRS  reporting. 

Oil  wells,  gas  wells,  and  dry  holes  are 
classified  as  exploratory  wells  or  devel- 
opment wells.  Exploratory  wells  are 
subclassified  as  (1)  new-field  wildcats; 
(2)  new-pool  wildcats;  (3)  deeper-pool 
tests;  (4)  shallow-pool  tests;  and  (5) 
outpost  (extension)  tests.  Well  classifi- 
cations reflect  the  status  of  wells  after 
drilling  has  been  completed. 

•  Completion.  The  term  "comple- 
tion" refers  to  the  installation  of  per- 
manent equipment  for  the  production 
of  oil  or  gas.  If  a  well  is  equipped  to 
produce  only  oil  or  gas  from  one  zone 
or  reservoir,  the  definition  of  a  "well" 
(classified  as  an  oil  weU  or  gas  well) 
and  the  definition  of  a  "completion" 
are  identifical.  However,  if  a  well  is 
equipped  to  produce  oil  and/or  gas 
separately  from  more  than  one  reser- 
voir, a  "weU"  is  not  synonymous  with 
a  "completion." 

•  Completion  Date.  The  date  on 
which  the  Installation  of  permanent 
equipment  has  been  completed  (for 
the  production  of  oil  or  gas)  as  report- 
ed to  the  appropriate  regulatory 
agency. 

The  date  of  completion  of  a  dry  hole 
is  the  date  of  abandonment  as  report- 
ed to  the  appropriate  agency. 

The  date  of  completion  of  a  service 
well  is  the  date  on  which  the  well  is 
equipped  to  perform  the  service  for 
which  It  was  intended. 

•  Development  WeU.  A  well  drilled 
within  the  proved  area  of  an  oil  or  gas 
reservoir  to  the  depth  of  a  stratigra- 
phic  horizon  known  to  be  productive. 

•  Directional  {Deviated)  Well  A 
weU  purposely  deviated  from  the  verti- 
cal using  controlled  angles  to  reach  an 
objective  location  other  than  one  di- 
rectly below  the  surface  location.  A  di- 
rectional well  may  be  the  original  hole 


or  a  directional  "sidetrack"  hole  which 
deviates  from  the  original  bore  at 
some  point  below  the  surface.  The  new 
footage  associated  with  directional 
"sidetrack"  holes  should  not  be  con- 
fused with  footage  resulting  from  re- 
medial Sidetrack  Drilling. 

If  there  Is  a  common  bore  from 
which  two  or  more  wells  are  drilled, 
the  first  complete  bore  from  the  sur- 
face to  the  original  objective  Is  classi- 
fied and  reported  as  a  well  drilled. 
Each  of  the  deviations  from  the 
common  bore  Is  reported  as  a  separate 
well. 

•  Dry  Hole.  An  exploratory  or  devel- 
opment well  found  to  be  incapable  of 
producing  either  oil  or  gas  in  suffi- 
cient quantities  to  Justify  completion 
as  an  oU  or  gas  well. 

•  Exploratory  Well.  A  well  that  is 
not  a  development  well,  a  service  well, 
or  a  stratigraphic  test  well  as  those 
Items  are  defined  elsewhere  herein. 

•  Free  Well  A  well  drilled  and 
equipped  by  an  assignee  as  considera- 
tion for  the  assignment  of  a  fractional 
share  of  the  working  Interest,  com- 
monly under  a  farm-out  agreement. 

•  (3as  Well  A  well  completed  for 
production  of  natural  gas  from  one  or 
more  gas  zones  or  reservoirs.  Such 
wells  contain  no  completions  for  the 
production  of  crude  oil. 

•  Multiple  Completion  WeU.  A  well 
equipped  to  produce  oil  and/or  gas 
separately  from  more  than  one  reser- 
voir. Such  wells  contain  multiple 
strings  of  tubing  or  other  equipment 
which  permit  production  from  the  var- 
ious completions  to  be  measured  and 
accounted  for  separately. 

For  statistical  purposes,  a  multiple 
completion  well  is  reported  as  one  well 
and  classified  as  either  an  oil  weU  or  a 
gas  well.  If  one  of  the  several  comple- 
tions In  a  given  well  is  an  oil  comple- 
tion, the  well  is  classified  as  an  oil 
well.  If  an  of  the  completions  In  a 
given  well  are  gas  completions,  the 
well  is  classified  as  a  gas  well. 

•  New  Field  Discovery  Well  The 
first  well  drilled  on  a  structural  fea- 
ture and/or  stratigraphic  condition 
that  indicates  the  presence  of  a  com- 
mercially significant  quantity  of  hy- 
drocarbons which  may  be  produced. 
The  discovery  well  may  be  drilled  and 
abandoned  without  being  completed  to 
produce. 

•  Oil  WeU.  A  well  completed  for  the 
production  of  crude  oil  from  a  least 
one  oil  zone  or  reservoir. 

•  Oil  Well  Drilled  Deeper.  A  previ- 
ously drilled  hole  which  Is  reentered 
and  deepened  by  additional  drilling. 
Such  wells  are  reported  as  (1)  oil  or 
gas  wells  if  completed  for  the  produc- 
tion of  oil  or  gas,  or  (2)  dry  holes  If 
sufficient  quantities  of  oil  or  gas  are 
not  found  to  Justify  completion  at  the 
greater  depth. 


•  Old  WeU  Worked  Over.  A  previous- 
ly drilled  hole  which  Is  reentered  for 
the  purpose  of  Improving  or  establish- 
ing production  of  oil  or  gas.  but  no  ad- 
ditional footage  Is  drilled. 

•  Service  WeU.  A  well  drilled  or  com- 
pleted for  the  purpose  of  supporting 
production  In  an  existing  field.  Well  of 
this  class  are  drilled  for  the  following 
specific  purposes: 

Gas  Injection  (natural  gas.  propane, 
butane,  or  flue-gas) 

Water  injection 

Steam  injection 

Air  Injection 

Salt  water  disposal 

Water  supply  for  Injection 

Observation 

Injection  for  In-situ  combustion 

Wells  converted  to  the  above  pur- 
poses are  also  classified  as  service 
wells. 

•  Stratigraphic  Test  Well  A  strati- 
graphic test  is  a  drilling  effort,  geo- 
logically directed,  to  obtain  informa- 
tion pertaining  to  a  specific  geological 
condition  that  might  lead  toward  the 
discovery  of  an  accumulation  of  hy- 
drocarbons. Such  wells  are  customar- 
ily drilled  without  the  intention  of 
being  completed  for  hydrocarbon  pro- 
duction. This  classification  also  in- 
cludes tests  identified  as  core  tests  and 
all  types  of  expendable  holes  related 
to  hydrocarbon  exploration. 

•  Water  Well  A  well  drilled  to  (1) 
obtain  a  water  supply  to  support  drill- 
ing or  plant  operations  or  (2)  obtain  a 
water  supply  to  be  used  In  connection 
with  an  Improved  recovery  program. 
Water  wells  of  the  first  type  are  not 
reported.  Water  wells  drilled  In  con- 
nection with  an  improved  recovery 
program  are  reported  as  service  wells. 

WELLHEAD  PRICE 

The  value  at  the  mouth  of  the  well. 
In  general,  the  wellhead  price  Is  con- 
sidered to  be  the  sales  price  obtainable 
from  a  third  party  in  an  arm's  length 
transaction.  Posted  prices,  regulated 
prices,  or  prices  as  defined  by  lease 
agreements,  contracts  or  tax  regula- 


tions should  be  used  where  applicable. 

WELLS  AND  RELATED  EQUIPMENT  AND 
FACILITIES 

Include  those  costs  incurred  to: 

•  Drill  and  equip  those  exploratory 
wells  that  have  found  proved  reserves 
and  exploratory-type  stratlgrraphic 
test  wells  that  have  found  proved  re- 
serves. 

•  Obtain  access  to  proved  reserves 
and  provide  facilities  for  extracting, 
treating,  gathering,  and  storing  the  oil 
and  gas.  including  the  drilling  and 
equipping  of  development  wells,  and 
develpment-type  stratigraphic  test 
wells  (whether  ^successful  or  unsuc- 
cessful) and  service  wells. 

WORKING  INTEREST 

An  Interest  In  a  mineral  property 
that  entitles  the  owner(s)  of  that  in- 
terest to  all  or  a  share  of  mineral  pro- 
duction from  the  property,  usually 
subject  to  a  royalty. 

A  working  interest  permits  the 
owner(s)  to  explore,  develop,  and  oper- 
ate the  property.  The  working  interest 
owner(s)  bear(s)  the  costs  of  explora- 
tion, development  and  operation  of 
the  property,  and  in  return  they  are 
entitled  to  a  share  of  the  mineral  pro- 
duction from  the  property,  or  to  a 
share  of  the  proceeds  therefrom.  It 
may  be  assigned  to  another  party  In 
whole  or  in  part,  or  it  may  be  divided 
Into  other  special  property  interests. 

•  Gross  Working  Interest  The  re- 
porting company's  working  interest 
plus  the  proportionate  share  of  any 
basic  royalty  Interest '  or  overriding 
royalty  Interest  related  to  the  working 
Interest. 

•  Net  Working  Interest.  The  report- 
ing company's  working  interest  not  in- 
cluding any  basic  royalty  or  overriding 
royalty  interests. 

YELLOWCAKE  (UjO,) 

The  final  precipitate  formed  in  the 
milling  process.  U,0,,  a  common  form 
of  triuranivun  oxide,  is  the  powder  ob- 
tained by  evaporating  an  ammonia  so- 
lution of  the  oxide. 
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2922 
(4510  27-Ml 

DEPARTMENT  OF  LABOR 

Employmant  Standard*  Adminittration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCDON 

G*n«ral  Wage  Detcrtninalion  D«cisient 

General  Wage  Determination  Deci 
sions  of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  I^bor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  clas.ses  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931,  as  amend- 
ed (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat 
utes  referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  I^abor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  title  29  of  Code 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates.  (37 
FR  21138)  and  of  Secretary  of  Labors 
Orders  12-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statues,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con 
struction  projects  to  laborers  and  me- 
chanics of  the  specified  classes  en 
gaged  on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  the.se 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  i.ssue 
construction  industry  wage  determina- 
tion  frequently  and  in   large   volume 


NOTICES 


causes   procedures   to   be   impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Feder.^l  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

MODIKICATIONS  AND  SUPERSEDEAS  DECI- 
SIONS TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis  Bacon  Act 
of  March  3,  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labors  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tion.s.  Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labors  Orders  13-71  and 
15-71  (36  FR  8755.  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the" 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  a.ssisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 
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2923 


^klodlfications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  Infor- 
mation for  consideration  by  the  De- 
partment. Further  Information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stand- 
ards Administration,  Office  of  Special 
Wage  Standards.  Division  of  Wage  De- 
terminations, Washington,  DC.  20210. 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion In  the  Federal  Register  are  listed 
with  each  Slate. 

AlxtMmit. 

AL7II  1069  S«pt   8.  1978 

AL78  1076 Sept.  22.  1978 

Dtstrirl  of  Columbia- DC18-30«« Drr.  15.  1978 

Indiana     1N78  2068 July  28.  1978 

Ml.s.sLs.sippi-MS78  1079 Sept    15.  1978 

Nr»  Jers«-y-  NJ77  3092 Oct.  7.  1977 

P«'nn.sylvanla; 

PA77  3126 Sept.  9.  1977 

PA77  3129 ^ S<-pt    15.  1977 

PA78  3013 Apr    M.  1978 

PA78  30U Mar.  24.  1918 

PA78  3015.  PA 78  3044:  PA78  3045    May  12.  1978 

PA78  3017 May  5.  1978 

PA78  3064    PA78  3065.  PA78  3066    S<pt.  22.  1978 

PA78  3099 ,. I>«-c    15.  1978 

South  Carolina: 

.SC75  1029 Mar.  7.  1975 

.SC75  1045  .; Apr.  11.  1975 

SC76  1008 Jan   9.  1976 

SC78  1067 May  28.  1976 

SC76  1088 Allt!   27.  1976 

SC76  1115. ...„ „ Oct    8.  1976 

SC76  1126 Oct    29.  1976 

sen   1019 P«b    11.  1977 

SC77  1070 May  20.  1977 

SC"77   1077 „ Junr  10.  1977 

SC78  1038;  SCT»  1040 Apr    14.  1978 

SC78   1046 May  12.  1978 

SC78  1103 D<T   22.1978 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Wa.shinglon.  DC.  This  5th 
day  of  January  1979. 

Dorothy  P.  Come, 

Assistant  Administrator. 
Wage  and  Hour  Division. 


c 


c 


c 

^ 

«  S" 

lA 

*N   tf\ 

CM 

t*  xD 

^ 

c*  rsi 

<M 

in  cN 

CM 

<>i 

r» 

isH 

o 

c  o 

o 

tr\  o 

o 

o  o 

O 

o  o 

o 

•l 

c 

e 

•o 

>• 

o 

o 

i 

• 

o 

<• 

> 

«• 

c 
«• 
m 

c 
o 

o  */^  a* 

O  *n 

o 

»<  O 

tn 

>0  tr\ 

^ 

%r\  in 

*n 

m 

in 

% 

C^  CM  o^ 

m  »n 

n 

jr-  ^ 

(N 

>0   fM 

n 

^  »n 

sO 

«c 

00 

+ 

■fc 

0. 

r^ 

' 

» 

*A    U-l    ^^ 

o 

O 

o  o 

c  o 

o 

o 

*n 

•d 

cr 

X  in 

a-  (y. 

a^  o» 

in 

m 

*n 

X 

«-^- 

00   O   — 

r>  o 

00 

O  »n 

o 

o  o 

m 

m 

»n 

C^   sD   O 

ro  r* 

m 

O  n 

r-* 

r^  *r> 

r-  xD 

fM 

CM 

o 

•;   i    • 

CM    CM   f^ 

<N  r4 

-^ 

n  fM 

O 

rsi  — 

^^ 

CM   <N 

Ov 

O 

CM 

eoxflc 

«> 

-H  M 

-1 

«  — 

-^ 

-N  ^ 

^ 

—    *H 

-^ 

^ 

(0 

•te'r^     C     C      • 

'  7    Jt     O     K 

C—     V.     w     U 


-^        >.    .4C  ^     ij 

c;  3  •  o  c* 

CJ    — ,  U  JZ   ^ 

1  I  Cr  v.     V. 

oo;  I  c  u   n 

t-  c  n 

*    o  -  ^ 

'  '^  •  o 

y.  f^  w  tc  •-    (3 

c;  u  c  jt   z 

—  'tc  r  ^    ^    « 

—  1  ^  w  —  rs 

!-;  (-  -«  C    3    c 

W    ~^  Ui!  ^.    £.    ^-> 


<0  i-t     U     N 


n 


(XL  ^  ^ 

u:  c  = 

:^  V.  c^  • 

oc  c  O 

c  n  -  u 

•  — <  ty  t 

tr.  *a  n  i^ 

^  ft  V,  «    o  -a 


u-  V,  ^ 

7-  cc  ^  s: 


il 


c 

^ 

to 

G 

N 

H 

1- 

ra 

u 

^ 

4-( 

O. 

r 

N 

-A 

r 

u 

« 

c 

V3 

o 

(t 

•« 

w 

u 

c 

U 

o 

f  ® 

o 

^ 

u 

y 

ii 

O 

H> 

^ 

Zi 

c 

<J 

J6 

VI 

*a 

£   '^' 

«« 

0) 

s: 

^ 

H 

EC 

u 

3 

*j 

3 

o 

n 

4-t     -^ 

Ji. 

3 

■^ 

0 

f-« 

M 

c 

u 

ir.    u 

** 

u 

(A 

0 

(A 

u 

tr. 

31 

U 

U 

c 

u 

Ul 

.. 

« 

w. 

0' 

ee. 

U 

w 

o 

*-> 

4-« 

u 

i 

V- 

o 

xr. 

o 

u    •• 

o 

o 

-« 

•* 

w 

o 

o 

^   "iC 

o 

u. 

■i 

3 

u 

tA. 

VI 

■« 

b« 

■u 

u 

o 

O 

4J 

(.^ 

•<£. 

% 

&. 

0 

£3 

7:. 

Ui 

f- 

r» 

v. 

C/J 

a> 

^ 

N 

CI 

o 

>:  *-' 

*-l 

u 

a 

X 

\r. 

S  oc 

y. 

u 

c 

GC 

r-^ 

.Trt 

« 

H 

^ 

cc 

OJ 

r 

UJ 

U  n 

u 

O 

a> 

r, 

U.   X 

1'- 

£. 

tn 

H 

c 

:- 

u 

'i^ 

a 

W 

a. 

<— 1 

u 

^ 

0 

u 

■■/: 

(.: 

en 

X 

(fi 

e 

J£ 

v. 

Oi 

K 

^ 

-H 

ST 

(.-. 

u 

UJ 

tc 

fZ 

G 

i-i  n 

ffl 

c 

a: 

H 

o 

H 

X 

H 

« 

ca 

•-J 

Ui 

-^ 

d 

■X 

K 

^ 

^ 

2 

*C 

UJ 

u 

-> 

< 

^ 

(7   tn  4-1   CO  t/:   u  u: 
c   u   u?   c  u:    c 


jC    ra  J3    (3  H-  -^    »- 


ki  «e   Q   u  LU 


E  X   u) 
n  ^   O 


c 

d» 

— 

5  -t^ 

u*i  *-(  in 

-ill 

^  ^ 

•  «t-t     ■ 

#n  **1 

a> 

^4    rH 

(U    IM    o 

•       • 

0   o    • 

^ 

uj      •< 

JP 

■JT  JT 

e 
* 

F 

o 

o 

^ 

0. 

"ti 

> 

«l 

o 

03 

o 

o    •  o 

o  o 

er 

£ 

^  +  * 

o  o 

.     .  o* 

■  <•    • 

m  ift 

•f     •«-    CD 

n 

•     • 

•V    •*       - 

U. 

•a 

m 

o  o 

in  in  o\ 

•" 

X 

^  ^ 

m  in  \o 

c 

tn 

o 

u^- 

in  in  o 

«n  m 

mom 

o 

*- 

s 

■5  5  t 
o    0    e 

a  X  Qc 

00    V   (0 

ei  ^  cv 

11.4 

11.7 
11.0 

m 

o 

r- 

tn 

in 

o 

m 

W«    O 

•* 

^ 

—• 

-.    C           0    0 

4,               4J 

^ 

IS 

ni 

4J 

a 

=5? 

<13     «    X 

^               M     >* 

1 

0 

m 

c 

<a 

c 

m,    >,  o  W)   4-« 

•O         D    c;' 

n 

o    ..  w  E 

c> 

u 

o 

(0    U     CC  U 

X    "U            o 

1 

2: 

t-  2:   o  c 

(J    «    in    ex 

■i,             4('  .-^    *J     C 

(^      «      «     4.*. 

%o 

<ti 

n' 

a> 

1 

J=    .-  o   c   c   o 

1-    c   c 

r» 

*i 

•H 

ti) 

t-:   P3       .-   u  *j 

41           ^     O  ^^ 

o 

fii 

C) 

c 

<J0 

ft.  --   c;   c  T5   UJ 

*-   o  1-1  s:   >^ 

<% 

cr 

U  ^     U    li     c     S 

in 

a 

O 

o  e  c  H  <y  — 

01           fc-  t:    C 

00 

n 

C     3   -            0.-4 

•c    c    C    O 

r- 

1 

•n 

n 

u    0 

» 

.-■     t-i      .    o    w 

a;    lu    3    cs 

y. 

^ 

^ 

tj. 

1    o  a.  u  -c  < 

u;  3    o        -n 

< 

f^ 

oi 

..   c0   0 

fn 

c   y 

0) 

u            c 

(C     W   CO     (0     c 

m 

CO     l-i     10      . 

r 

to     -r*     l~K 

•H 

f^       kJ    •  <-«  Ki 

3    to        ^    a 

r 

u   0)   5   ^ 

-^     ^       IQ 

£ 

-^  "O  J  ^^ 

'n 

o 

^ 

<^       O      >^                1        C 

^          C    E    >* 

8 

F 

^ 

11 

?        .. 

>-  c         ;i 

n 

■^   tc    <y 

^                »-     T?               — 

O     >^    (C    3     u 

b 

«    «  ^   0 

c 

in     4J     o     C     (D     t- 

c 

-^     w    J 

■Y 

4> 

<0             &> 

^  w  <y  'o 

4-)  a> 

o 

1      U     E     <C   —    T* 

ec  *J    fc-    0   Z 

f* 

^  ¥   ** 

Ek 

14-1 

J3            D  ^     O     t     « 

.^ 

-" 

2:  —    O          c    C          cj 

c   c   u  u 

(M 

•0            c 

u  -.  "  r: 

f) 

ft  ^    c 

—    ft*  -J          • 

*c 

— 

■w    *>    (fl    oC   X           c 

T3     40     «   1*4     >s 

t 

^ 

.^ 

<            JZ 

u  m   " 

W   O   £ 

u 

<q    C«   3    O   M 

t 

O  ffl    h3  H 

ca 

w 

H 

.J-  -^   o  -  -  -4        j: 

^    b 

"" 

h--'  c  X  *-  >  <        u 

X   a 

K 


< 

Z 
< 

< 


d 


o 

> 


o 


< 

O 


FEDERAL  REGISTER,  VOL.  44,  NO.  9— FRIDAY,  JANUARY   \1,   1979 


UMI 


2924 


NOTICES 


NOTICES 


2925 


k 
•a 


o  o  e 

a  xoc 


o  o  o  o 
o  o  o  o 


o  o  »A  «^ 
^  ^  f^  r^ 

(S   M  O  Ov 


a 

9 


B 
o 


o  , 

< 


a.  c 
§ 


a   (Q  (•  « 

•1   r-*   iH    ^ 

u  u  u  u 


W     —    «( 

O    U    b  TX 

ii    O    u    « 

u   m   >s  c   V 

a   ..  4)  «  It   o  X 

01   ..^  T3     Wd     >  U     i* 

^   «   a   a.  C        01 

■H    C    O    6    O  •-  6 

3     "^    r-t     O     U     ti     g 

O*  ^  U  U     (Q 

«      U    "O  ftf  t3  £ 

»«     4     C    ^    w  C 

''^    g    01  ••-«    u  ?      • 
«t    u         « 

0  fiO  4-*  U  T3     0) 

w    c  e  -fl  c  e  c 

o  -^   o        o  «  « 
c    C    P   4-*    u  i« 

01  1-«     IM       ■  ■  U 
#0       6              '«-«•-    4J 

•— '    -  o  ,^  •«  — 

•  •  4(   ^  -O  ^ 

W     V     O  Ot      •  •-* 

C     C   £    *    *-  3  • 

«    -^  ^    01    c  u 
•H    ^     U    00   3 

&  Lf   a   oc  o  u  (0 

(0  ^    3    e  r-«  Of 

jz    B        *^  <^  C 

U  C  ^  (0 

U    00  o    c    U  b  u 

(0     C   -H     O    3  01  U 

Im   n  A-*  4^  IS  •• 

•*  o   c   «  ^-'  a.  fc. 

V    M    -r*     C  « 

^  J3    •<-<     M  U  ^ 

a    .-  E  ^   0'  *-*  o 

u    V   o    E  ^  0*  w 

eo  >   u  o  (s  i-t 

0  ^        u   o  u  o» 
w    (0   •-        b  c  w 

3  >   4J   —^  o  • 

4  C      •  U  l« 
«    10  -o    •  u 

..    ^     ^      >^    4J  ..  C 

44     4-*     CL  ft»  •  O 

C     W  ■     Im  w  u 

«    O    X    3    U  tM 

ft     U    -ri     U     G  •* 

a  ^   E        o  .  ^ 

w  -H  j»  o  3  -a 

•-4     tad      «      t»      ••  4J 

n        u   Oi   o»  M  c 

J=     U  >   ^  f-.  3 

O.    V  •-«    O    **  tH  o 

n  •"!   a        ^  6 

tt  -r^   u  u  o  u 

o   *->    it   u  %t  M 

••  .o   c  ji^  j::  >  u 

u         o   u  w  o  3 

•^     —    U     3  U 

«   n   ..        c  •*  '-^ 

X    w    u)    Of   a  > 

u    «    00  o  (OB 

01  Oi  -^  X    b  o.  o 
:C   c   u  ^   o  o 

•*-«         u   w  V  ^ 

OO    C     ■     M  4^  '^ 

O   A     0»  01  » 

«         u  u 

«  X   a.  u  a 

»    <■   -H    5  O  3 

w  u  a  u  u  a. 


V)    O 


-*4 

a 

w  a  a 

k 

CI     3   M     b 

o  «-•  c  o 

1     w    a    U  b 

'^         2    B    ^    E 

u    M          C  £ 

<-•     0     E     3  -K     O 

C                 --HO) 

b           w  .4 

>       a  u  o 

0   •*  4J   a   3 

-H    "    —          3  Jl 

b   00  a        u 

ecu 

»«    C   -^    I.    o 

3     •  o    »    u    u 

iH     O     41 

00  «.«   £     C  •'^ 

•  w  £     OC    U 

E     E    £ 

1       tt     «J    --4             ^ 

•   a        u  c 

£"030 

o    >    •-   3    o 

J^"  ag 

*M  0  a.  u  iH 

£     U     b    u    u 

"H       t4  d  t. 

j<  »   ti        a 

W      U      ••     •* 

u  a  ■«    • 

«   01  o  «   ec 

J<    ■-   O          -OB 

a        a  a  .. 

fc<  s  •-•  «        o 

O    3    0    «  J<    o 

rfl     -  o  »-■   p 
u  -<   a   5 

o»   3        *•*  -a 

«M     u     fi     «     u   ^ 

c   u  -o  -'^   a 

•-H                i«      «     ^ 

0  13    c    o    u 
•<"   a  6  £  -o 

^  *«    0*    ^    0)           c 

■-         •-  u    ►-  X 

Q        >   &   ;»         • 

4a      U 

w  o  o  c          e 

ha  trt           Of    •-         J! 

C    «  ^     1      ..  .M 

a  00  u  —  k. 

C             CMC 
-H      .>    5      i«     W 

O  ^    «l    CA  U           u 

rt  £           k.  -O 

01  w    •  a.  Of  b 

£     U     b     O     u 

>             «            -H     o 

g   o  «M  4j   a 
0  -o        a   u 

<a  -a   >  —^u 

^   (9  ^   c   o        a 

u    C    W    >    M 

O    E          O    & 

3     O     tl 

>%  (0     1     «.»                *« 

o   c  o  ». 

^    1 

«                   ^ 

•     -   E   -^    M    4> 

a  -o   «   01 

>     U      ^    O    r^              « 

«  o  o  £  a. 

M  c  -<        a 

C    O    0  '^    V    09    fc« 

a   a  V  -<  o. 

o  Ul  tn        7   o  01 

u  w  o  le  >*4  • 

u        >  ^  o 

u   en   M   b       x  ^ 

■H       -1  E  -4   a 

o    •  o  a  o 

O     U     Of      '    U   -^ 

•o  -o  £         u 

•-    k>     U   T)     0}     C     O 

«  c  j£  ^  w  a 

^-<.  o.  o.  c   o>  -^ 

»-i            ** 

^     E     E     3     c     3     — 

3      • 

w   tn    *• 

3          r-c    £ 

£    3 

iH    1-t    r-t 

>     U     U      1      O.^   lA 

..    .  i.  ..rt 

H     O    iH 

^   n  w   cs^   V 

■-I  £  a 

k«     b    «-i    •-  ^-«     O 

.H     W               V4      M     ^      01 

u  jr 

£ 

CO    ■    E    »<  -o  -o    I. 

u 

00    —      - 

«    (0  -^     •  -o 

<rt  o            Ta  0 

»»   a  a 

-  o  0  -^3  je   a  *-• 

•^   u 

£    01    u 

(0      •-     ••  J^    «M      O    ^-^ 

K  £   J3   •«     O     I.     O 

O    01 

e  01 

^      01    ^     U             V4 

^            j<  o  w  a 

£  J< 

••  -rt    ffH 

U 

a  £  •-( 

rM   >.  4J  w  o  4>   c 

■H     i-    -^^                            44 

-    3 

01     U     0 

^■^  w  tM        m   u    u 

b   £ 

cab 

O    •r^ 

t.    >     3     C     «    fci  £ 

1> 

-1   E 

a 

HI     O     10     «     (U     01     u 

TJ     O 

£ 

J< 

1>    eg  o    O    O    0(    f3 

-O          V-          o.  >    c 

a   0 

U   £ 

a   c    u 

3 

-^  -^        a  ^  -tf    u 

I.   Ji 

E  •-<   CO 

b 

E    E  «»^    k'    <           • 
^    O    01    w    «)    E 

o.  u 

r1     CO 

w 

C                 >    u    E    •• 

a  e  ■•  -H  a  C  « 

a   a 

00-1    -■ 

u  «        a  o   u 

£ 

C   -H   -o 

£ 

u         ^    O    44  X      - 

u    o    l«    h  -4    0    c 

w 

*4    b 

U 

o  *d   «             u   • 

o    *J     O   ^   --4  •*«   ^4 

-<   £ 

ii  -o  a 

c 

o       e  o.£ 

a  u 

3          '^ 

u  e  o  c       -^  V 

C    U    w     0*    "3     >    4>« 

£   ■« 

0   >,  o 

■» 

«  -•   iM   ^    M   ^    C 

a.  7 

I.     O  £ 

O    CO           E    &           « 

i;       -  "S       "  B 

a 

ao  £ 

.• 

U   ^     «     C.    O     ••    0* 

<     K 

>  <J 

•H     O   ^  X 

b<           C          C    ••   OC 

V 

•  -  o    a 

-i 

-  t)    3    X  »n 

■o 

M     u     o 

3 

a    «    a*   4/ 

■'  —  u   c  m   6  j: 

*H 

a 

u        a. 

Q. 

b     «     it           £    > 

»-« 

o 

»  •• 

a 

^q 

O    U          O    OO  — 

^^ 

so.. 

c 

"     X  -H    <-•     3 

t  jt   ecj:  4j    G   G 

CO 

r.    ^      E 

u 

3     U     00   U     V     3     «( 

in 

T3 

4  1-13 

:i 

t/: 

q          a   w    b  M 
b    o    i    o  £  < 

*4  «>  a  c  *>  ^ 

O    o    3    g    I.    o   u 
w  <M  w   a   U    S  w 

< 

C 

cab 
V  8  -o 

o 

2 

u 

u 

u 

o 

I— 


c 

<!    ^    CN*    f -4 

Csj   <N 

r^ 

^■;  t-:  s* 

in 

III 

o  o  o  o 

c  o 

U-1 

O 

o 

-C    vT    -^ 

o 

e^  t^.  ry 

c 

«• 

E 

>- 
o 

o 

o  o 

E             ^    r-i 

o 
o 

a. 

o 

^ 

> 

c 

c 

GO 

■1 

o 

c 
o 

O  u^ 

u-i 

o 

O  u-^ 

n    O    f^    CM 

'        0^  00 

»? 

00 

<T 

•• 

n 

O*  O^  <J* 

? 

c 

^     +      + 

r-l    »< 

lil 

a. 

o  o 

>: 

^  j^  <. ;  t-j 

-*   O 

in 

o 

J< 

O   O    OQ   CO 

00   O 

t-^ 

00 

00 

*-;*-;  r^ 

•a 

«H 

f^ 

• 

* 

r*.  r^ 

z 

o   >-. 

O   — •   OC    i-"* 

O   O 

in 

o 

o 

o  r-  cr 

O    IT' 

t:  S  i 

«  <^  ^  o 

sO    ^ 

CM 

o 

u-\ 

0  XOC 

C    CN    fN    ^ 

^  ^ 

C^ 

00 

CC 

f^    -sT    »> 

^  o^ 

—            -^ 

' 

E 


Ci     - 

y:jr-  >« 

I     u  . 

!  c*  c 

rj;X  O 

O  *  O  CO 

O    •-»  "O 

ft  O  3 

I    O  X 
^\ 

T^.     1 

-n|  X 

:r.\*o  ot 


U  r^    u    3 


la.     .  c  . 

•^  C  0^ 

-  -3  r:  > 

••'-3     C  3  < 

O     »-     X  C  (? 

XI,   (3     G.  -^ 

R  cj;    :*  -a. 


U     O     tC  -ft 

•-    3    a.  iL    t. 


en    y.   ^  — t 


~J 


c   c   o  *~>  -^ 


flCj  i._    C  3  ^  . 

X;  C  a:  —    c  5 

i,  o   c  <   o  o 

0,,         ^  -  w- 

>       I      ^  <C    -H  U 

O                (0  -.    -H  --H 

••  ^'^  :s  e  u  « 

&.-/  'J-. ,  «t  -3  X  T3  u: 

C.  (?    Cf    c  *^    c  ^ 


V.  .-.    O 


0-'-'  'O  fZ  V. 

~  ^  if 

(C     I-  O  X 

u!<  s;  < 


I-    I-   ^    c 


rr  <  <    u,    re 


O- 

Of 

C 

c 

o 

•^ 

■^ 

-^     03 

ka 

O 

'/I 

c 

3 

—4 

3     01 

a 

0 

t 

U 

X 

-3"    — * 

> 

V- 

c 

D. 

o 

c 

T. 

c 

k» 

•3     3 

X 

> 

3 

u 

c 

O     J 

n 

r 

•.' 

cr 

<J 

w 

•  >. 

O     U 

c 

>M 

2 

y 

"3 

<« 

(5 

•^ 

F 

i- 

G 

-0 

b 

u 

;; 

V 

u 

^_> 

,« 

V. 

c 

VI 

C 

w« 

M 

0 

0     •• 

4-* 

tr 

c 

"3 

>.    0 

M    b 

Of 

u 

c  -^ 

c 

h 

« 

C 

o 

Q> 

-a; 

o 

0; 

^^ 

3 

•-N 

4f 

w    o 

W 

« 

o 

'/, 

X 

0 

0    5^ 

o 

o 

V- 

<4> 

c 

O' 

tr. 

(C 

b- 

u 

<.:. 

c 

-1 

c^ 

(-5 

U  '*- 

a 

< 

< 

•^ 

•^ 

o 

^ 

< 


< 

a 


u-»         o 


s 


I 

00 


o 

Q 


o 


01 
00 

c 
a 


o 


2 


c 

o       *■ 

Jii 

m 

C 

E 

o 

>- 

a. 

o 

> 

* 

e 
• 
OD 

c 
o 

• 

Oi 

• 

'Z. 

Q. 

u. 

k 

•0 

X 

w^* 

c 

-  5  5 

o 

a   o    o 

SO  X  QC 

4-t 

u 

;n 

3 

-J      - 

o 

z 


o 

> 


in 
O 


</)  .- 

O  U) 

U  K 
Ul 

c  !<: 

o  a: 

•J  o 

3  3 


Ul 

b: 

o 

Cm 
O 


01 


^  a  -'  K 


u 


..  b  X  ;3  UJ  eg  •  ac 
U:'O.C^H£  KUJ 
:j'»  01  O  Vi  Ji  ou. 
z'ooe6.<.^UQ 


o 

-I  o 

< 

UJ     _ 
£    C 


a.  H  b 

a  UJ  u 

a  UJ  a 

-)  X  J 

CO 


i: 

Ck. 

u 


C  -H 

O  u 

"  c 

3  3 


a    a.  a 
a  «> 


nig 

Si" 


a.  « 
CO  (A 


rj 

r* 

^ 

c^ 

• 

c 

T) 

o 

O 

o 

■fl 

*n 

'^ 

U 

Of 

1 

u 

a 

*j 

& 

c 

<^ 

x 

r- 

F 

0 

<.J> 

o 

c 

t) 

4J 

o 

a. 

iT. 

ac 

o 

Ci 

r* 

Ul 

u 

> 

^-v 

V5 

u 

r 

CO 

rj 

a: 

nJ 

a 

"»t 

f-^ 

□. 

c 

>3- 

^ 

.-5 

1/) 

o 

o 

O 

ji 

a£ 

CL. 

m 

b. 

o 

(A 

c 

•o 

v. 

<j 

fn 

c 

c 

«• 

<y 

X 

t3 

X 

4J 

U] 

tf: 

F 

O 

c 

>w 

u 

-H 

t; 

Cf 

o 

t- 

U 

o 

u 

CC 

o 

c 

-o 

r- 

44 

u 

s-^ 

i*rf 

(« 

Ifl 

o 

c 

GJ 

>J 

o 

4-1 

o 

C 

rJi 

^ 

o 

w- 

4^ 

c 

u 

u 

-o 

c 

o 

3 

•!-< 

c 

n 

J 

l/l 

(/I 

o 

3 

o 

a: 

W4 

u 

(.i 

z. 

i: 

O 

T 

C 

o 

4> 

rx 

c 

u 

fX 

c 

3 

-3 

■3 

u. 

C 

i-f 

i.f 

« 

c- 

C 

v. 

O 

u 

in 

if 

4J 

<J 

4J 

C 

F 

u. 

3 

O 

o 

O 

a. 

« 

fi 

c 

u 

X 

3 

UMI 


2926 


NOTICES 


NOTICES 


2927 


o 


-  o 

u    E 


c 

Is- 

^ 

m  m 

n  oi 

M   fM 

•4 

CM   M 

M   <N 

OI 

S~?  J 

o 

o  o 

o  o 

o  o 

o  o 

O   O 

o 

fM 

•    • 

• 

•• 
e 

c 

E 

o 

K 

o 

0. 

w 

' 

^ 

> 

<» 

e 

c 
e 

• 

9t 

o  o 

m  1/) 

in  %n 

in  m 

ut  in 

^ 

J 

■•  ■» 

■*  * 

■*  ■♦ 

*  * 

»  * 

r* 

C 

0. 

li. 

k 

«d 

1/^ 

m  »n 

tn  (A 

tn  in 

lA 

*n  »n 

ID  tn 

lA 

«  to 

r*  r* 

r*  r* 

r* 

r*  r* 

r^  r- 

« 

X 

■ 

•    • 

•    • 

•     • 

• 

•    • 

•    • 

• 

..     >k 

\n 

•5  5  4 

fn 

*n  p- 

^  ^ 

'n 

»>  ^ 

« 

oo  ^ 

f*»  » 

i*^ 

Oi  ^ 

O 

■  a   a 

■  zac 

a*  o 

o  o 

O    -H 

1                             #4 

o  o 

o  ^ 

^ 

!-• 

M  ^ 

«-(  ^ 

p4 

^  w 

^  ^ 

^ 

« 

4J 

•d 


-Si 

e    o    e 
m  X  PC 


-    u   c 

<   c  o 

*      >     4J 

^    01     c 

■  ca  w 

I        jz  tq 
•.&)■-« 

:  >»  ^  c 

»    c  2  « 

>     Zi  > 

I  ^     *  •-( 

:  a»  <c  >» 

a>   c  u] 

^    fl  c 

^    -t  c 

'   <  "O  o 

C  0. 


s 

i 

c 
o 


?!" 


^41  flC    w   aj    -4 
(A' b*    *J    iJ    4J 


D   — 


e  >,  3 

k<    ns    o 
<   b.   U 


"I         «  ^ 


*j    c>   a   k. 


o  c  c  c  _ 
■««  0—4  O  (0 
W    M     IQ    H 


to  8 

•  r» 

^    9t     U 
0   M    «l 

s 

!  H                  -iJ 

fi 

A 

1     <N    p 

*n 

• 

-t     >,  a 

«« 

S2. 

s 

• 

• 

1            01 

M 

*-4 

w  1    u 

i-l 

« 

r-          w. 

o 

—*              #-l 

<  r-    01 

« 

^ 

a: 

«             >« 

"*  o  s 

« 

<n 

•« 

^ 

c 

k< 

m 

•0 

<a 

« 

() 

4J 

^w        w£>,*ii:>. 

.§r  - 

> 

)  >« 

BQ 

r 

>i 

4.1 

r 

>•  o 

>,uioa»u>iototoia 

^ 

»ic 

•-t 

M 

m 

t) 

41 

tn 

(0 

fl   z  *^ 

<0a)             E3i433w 

^  -^  «;  1  w  axi  u  a 

-1   OS    « 

>i 

^^ 

in  b.  c 

a 

a 

4J 

aCCOCQlOCOQU 

«       ti 

c 

c 

t) 

c 

r 

flQ 

CA 

r 

(ti 

(0    0;    c 

bii5  2 

c 

<0 

^ 

0 

(; 

»-* 

a.   0 

0. 

01 

J= 

w 

ea 

n 

M 

x:  r4 

O   (S 

A. 





_ 

w 

s 


yo 

Q. 

« 

o 

01 

>, 

' 

u» 

c 

<D 

:i 

o 

< 

* 

(* 

CU 

m 

«k 

r: 

■♦ 

-4 

Cl 

It 

OS 

^ 

(A 

b 

>. 

■3 

t) 

•^ 

C 

a) 

•• 

t> 

Q 

m 

3     t^ 

0    at 

Im 

oS 

c 

O      iri     -4 

4-»   "O    *J 


IP 


a>  OJ 


^!i 


.  .  e  c 

O'  c 

o    a* 

I  >* 

CD       I  U 


ax  —  in 


I  < 


<!oo 


o   « 


Cj   -*    O 


i 


? 


•Ar-  c 

loo     -  o 


C    <*J 

«J  0 
•c  O 
Ulffi 


..  _  0) 

"In  03  s 

C      K  O 

CI  o  a  «> 

C  /-  E  01 

«   2  o  -01 

u  a:  en 


< 

Z 
< 

< 

a 

! 


o 

S 


3  5^ 


r^( 

19 

«k< 

b 

.1 

o« 

C 

TJ 

> 

^1 

01 

>. 

XI 

0» 

1 

B 

c 

o 

c 

« 

01 

M 

0.0. 

01 

1 

M 

>l 

1 

^ 

r* 

c 

< 

M 

-> 

e. 

IN 

o 

■a 

o 

S 

■• 

c 

« 

in 

lb 

^ 

ki 

■>! 

Q 

J 

i  £ 


iil 


o 

\o 

tn  irt 

irt  in 

m  o 

u^ 

OD 

r-  r* 

r-  r* 

r*  r* 

^ 

•    • 

8     ii 

o 

0    0 


II 


-[•CO: 
0)  u  -.  a, 

O^  0>  «  E  4J 
c  «M  e  O  0; 
«  0  01  u  01 

£    5   «         £ 

U  at  ui 


o 
o> 

c 
<s 
c 

01 

> 


ff*  ^        » 


3     G 


o  ^ 


ol  Q,     • 

n  <  «  , 
1       -.  . 

OO      I      u 

i^       a  ' 

<\r-    E 
•  o  U  ■ 

z;-<    - 

O  TJ 

•1  oe  ■-.  I 


o 


01 


iMr.^k.^40lu3ionolQu 

SOI  E3WD3WC; 

o>A>oiEk<a'cua.o 
ccccooDuicaiuiE 
o   0  -<   o  O  ►- 


K    M 


^    N    M 


c 

•ls'= 

<N 

(N 

o* 

Jtl 

0 

0 

•• 

C 

F 

0 

>■ 

0 

0 

s^ 

u 

f 

> 

b 

c 
03 

c 
0 

in  ^ 

m  tn         in  .-( 

o» 

CD  r- 

00  r- 

in  r^         »n  f^ 

c 

1 
0. 

^              ^ 

o* 

u. 

c/) 

c^ 

» 

0   1/1 

0 

0              in 

•0 

o\  *o 

*J 

«0                   «D 

o 

X 

< 

o» 

«^- 

in  CT> 

tn  <Ts 

c 

*n  0         in  CTi 

ri 

■;  5  £ 

fH     0 

-^  0 

e 

<»  o*        ^0 

o 

o    0    a 

flo  X  oe 

0  ^ 

0  ^ 

•H    >-4 

1 

00            0   dH 

(p 

, 

c 

? 

c 

i 

c 

1 

e 

AJ     0) 

•0   « 

0( 

01 

C     0> 

3  j« 

—1  ■-* 

4r    '-.    IQ 

•►      >, 

0  *J         0 

0  a. 

0  d       0 

c 

••r—    c 

a# 

'I—  s 

3 

T3 

-<  ^                                              c 

'C'<T\     <c 

^ 

•DOT 

..    «   0         <0 

0 

c                                           m 

Or-* 

w    c  0        c 

z 

"   «                                                       E 

rl     ^ 

s:}-?*  <o 

c   c             c 

>.                                               «j 

I    "   >1 

l-H     C 

0   «  a»       « 

-^     4J        »                                                                                   .H 

1      CN     U) 

c 

€0    »    c          > 

00     C    4J     <Q                                                          JJ 

'  r-*      C 

0 

-  <« 

n   19  -M        to 

r^ '  r-    D    o   -^                                                4J    tn 

^'        c 

in  (N  £ 

E    -^    E          Jk£    M 

^;a»   0    Q,  c                        ,                 a>    i- 

^M    0» 

Of    0    0          0    u 

o  -4  o   ci    «                       /                X    a; 

0'  C   (X 

-•01    

ml  >,  tr 

[    §3^     3  5 

1      *    *        ^                         '                  «    ^ 

t '       » 

0    t- 

1    jj               u 

CO Un    tti-  >.  >,                                              0 
r-          O    e    01                                            c   y 

a.  0 

colZ    3 

VI   C  K    -   c   0 

r-l        4J 

—            01    -.    » 

<    >,   w.     w.    C                                                     O 

<'-<    c 

0 

«   c 

G.'  "J     C    <     C                                                          -4    1,-^ 

CL'^     3 

!        0  -H 

0.1^     *  .^ 

01     01    C    0     CI   '^ 

•»  2:    0           11                                               i^    «L 

m.'r^    0 

I                  (0 

«*:lr*    fl    C 

I-    ^     C      CI     -H     10 

i:  <o  Q. 

-^    *i 

0  0 

f      -  -2 

0     C    fl 

01     «    m     10     10    4J 

W    C; 

7r. 

fN 

••   «   a< 

Z   <N     C     > 

>.  "D  j:  Z  .D    01 

0         •  c    • 

m  01    0   E 

0 

4> 

••   en   ht  £ 

(0   ^ 

B     C    CI           C    S 

in    i^    Q    JZ    *i                               C71 
•-<         i>    >i  c                            c 

U    01    E    -u 

t-t 

a:   c 

01     V4     Of 
C7>    fl#    ^    4J 
C   *»<    Q     01 
«'  0    0     Q^ 

CO 

06    »    >, 

bd    «o   tn 

-.     0     3    .J     0 
j£  jQ    O"  C   i   *J 

«M    C     0     0) 

*-* 

0 

JC    c 

c 

U    ^    0}    0     k.     01 

0  '•i     I-.    .0     3                               (0 

0    0    U     0) 
ON            J= 

0 

•^     H 

i-l   0  c 

(0 

—I  10   s  e  4  01 

t:!-*    fli   0   0                       £ 

Ul 

^     3 

^     CO    0 

JZ 

k.  U  bj    «  u  J3 

cI--  OHO                   01  a           « 

c 

—   J 

oto;        w 

<J 

10          0      w 

o 

> 


o 

Ml 


UMI 


2928 


NOTICES 


NOTICES 


2929 


o 

►- 


•a 


r-    c 
OS    -* 


o 

so    U 


b.    'U 
w    I 


e 


c  «  w 

A)  O  u 

E  -H  c 

B,  «  T 

-*    w  "O  "0 

3     «<  C  w. 

^N  «)  a* 
o 

W              'C  4J  ki 

t*     »-   -t  C  0 

«M     41   ^  O  -*^ 

8J    3  u  0 

O   03  b,  £ 
K  a, 


■^-5 


rM  ^  4J  4 

rM  u]  n  c 

SC  ^  £  rH 

^  kd  U  O 

4  Id  k< 

-4  £  0  <« 

^  o  a  o 


w    O   j« 
Q   is    O 

.ana 


O 

§5 


1 

C     C     3    •" 

*J   0    0  4    p 

«D 

13    O*   >-•    «    'O 

O 

?S2::" 

1 

<    -.             -H     -C 

« 

f^ 

1      ID     01    S     3 

« 

Ob            O 
!7>            J    TJ    >" 

»      -           C 

'O     C      -    i»      • 

X)     0     0*           « 

c 

rn   T3     O      -    01 

0 

1      C     C     fc*   -• 

o:  ««   oi  c^  *> 

•: 

Eh     u     u    AJ     c 

..rt 

a   0   E   3 

(' 

-1-1-13     0 

& 

••  O  fc.  to  o 

£ 


La 

5  Z 


£ 

E 

»•. 
e 
Q. 

• 

I 

(0 

• 

r 

Education 
ond/or 
Appr.  Tr. 

/ 

O 
• 

s 

• 

c 
_o 

a 
w 

o 

> 

• 

m 

J 
S 

0. 

o 

o 

• 

•a 

X 

in 

• 

• 

o  e  s 
sxoe 

o  o       o 

o  o                as  OB  m 
•    •                  •    •    • 

IM  C«                        CM  CM  (M 

e  in  o 
A  M  at 

n  OS  <N 

o  o  (A                 in       in  V   ' 

0«  OV  Ol                        f^          f«>   CO 

/                                   •    •    •                   •         •    * 
r<i  CM  «                CI       r«  M 

S 

t 

1 

o 
r^ 
o 

«H 

r 
1^ 

c 
0 

o: 

u 

£ 

(42  FR-26182  -  May  20,  1977) 
Beaufort  County,  South  Carolina 

Change : 

Laborers 
Truck  drivers 
Power  Equipment  Operators: 
Oilers 
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.    (42  FR-30080  -  June  10,  1977) 
Chester,  Chesterfield,  Fairfield 
Kershaw,  Lancaster,  and  York 
Ctounties,  South  Carolina 

Change: 

Laborers: 
Laborers 
Truck  drivers 

Omit; 

Laborers: 
Asphalt  raker 
Asphalt  sweeper 
Mason  tenders 
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(43  FR  16108  -  April  14,  1978) 
Darlington  County,  South  Carolln 

Change; 

Laborers 

Sprinkler  fitters 
Truck  drivers 
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(43  FR-16110  -  April  14,  1978) 
Abbeville,  Cherokee,  Laurens, 
Newberry,  and  Union  Counties, 
South  Carolina 

Change; 
Laborers 
Truck  drivers 
Sprinkler  fitters 

Omit: 
Laborers: 

Mason  tenders 
Power  Equipment  OperatorSi 

Forklift  &  Scraper 

Roller 
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(43  FR-20717  -  May  12,  1978) 
Statewide,  South  Carolina 

Change! 

Power  Equipment  Operators: 
Truck  drivers  (single-rear  axla) 
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[41]0-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  ond  Drug  Adminiitrolion 

[21  CFR  Port  201 

[Docket  No.  78N-0170] 

THERAPEUTICALLY  EQUIVALENT  DRUGS 

Avoilobility  of  Lit! 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposal. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  proposes  to  amend 
its  public  information  regulations  to 
make  available  a  list  of  all  approved 
drug  products,  together  with  thera- 
peutic evaluations  of  listed  products 
that  are  available  from  more  than  one 
manufacturer  (multisource).  This  pro- 
posal offers  the  public  an  opportunity 
to  comment  on  the  proposed  policy  of 
malting  such  a  list  available  as  well  as 
the  current  content  and  form  of  the 
list  itself. 

DATES:  Comments  by  April  12.  1979. 

ADDRESSES:  Written  comments  to 
the  Hearing  Clerk  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  Gerstenzang.  Bureau  of 
Drugs  (HFD-32),  Food  and  Drug  Ad- 
ministration, Department  of  Health. 
Education,  and  Welfare,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  301- 
443-3650. 

FOR  TECHNICAL  INFORMATION 
ON  THE  LIST  OF  DRUG  PROD- 
UCTS CONTACT: 

Gene  G.  Knapp,  Bureau  of  Drugs 
(HFD-500),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
280G. 

FOR  A  COPY  OF  THE  PROPOSED 
LIST  ONLY  CONTACT: 

Margaret  Lawrence,  Consumer  In- 
quiries Staff  (HFJ-10).  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville,  MD 
20857.  301-443-3170. 

Note.— Because  the  number  of  copies  of 
the  propo.sed  list  is  limited.  FDA  asks  that 
only  those  persons  who  contemplated  com- 
menting in  response  to  this  proposal  request 
copies.  The  proposed  list  is  subject  to  revi- 
sion and  is  not  intended  for  general  distribu- 
tion and  use  at  this  time. 

SUPPLEMENTARY  INFORMATION: 
The   Food   and  Drug  Administration 


proposes  to  amend  §20.117  (21  CFR 
20.117)  of  its  public  information  regu- 
lations to  include  in  the  list  of  availa- 
ble computer  printouts  approved  pre- 
scription drug  products  with  proposed 
therapeutic  equivalence  evaluations. 
This  list,  which  is  being  prepared  in 
response  to  requests  from  State  health 
agencies  for  assistance  in  administer- 
ing their  laws  relating  to  generic  sub- 
stitution, is  presented  as  a  proposal  so 
that  interested  persons  may  review 
and  comment  on  all  aspects  of  this 
proposed  FDA  activity,  including  the 
legal  authority,  rationale  and  criteria 
for  the  evaluation  of  approved  multi- 
source  prescription  drug  products  for 
therapeutic  equivalence. 

I.  Policy  Coksiderations  in 
Proposing  List 

a.  general  considerations 

Three  major  considerations  lead  the 
agency  to  propose  that  FDA  should 
make  available  a  list  of  therapeutically 
equivalent  drug  products: 

(1)  Education  of  users  of  drug  prod- 
ucts, i.e.,  those  who  purchase,  pre- 
scribe, or  dispense  drug  products,  as 
well  as  the  patients  for  whose  benefit 
the  drug  products  are  used. 

(2)  Cooperation  with  the  States  in 
carrying  out  their  duties  to  protect 
and  promote  the  health  and  welfare  of 
their  citizens. 

(3)  Facilitation  of  the  President's 
program  to  control  inflation  in  the 
American  economy. 

Several  additional  specific  factors 
that  also  influenced  the  agency's  deci- 
sion to  make  this  proposal  are  dis- 
cussed in  section  I.  B.  of  this  pream- 
ble. 

1.  Public  education.  Decisions  affect- 
ing the  selection  of  prescription  drug 
products  to  be  used  in  the  diagnosis, 
prevention,  or  treatment  of  disease  in 
patients  are  made  at  many  points  in 
the  health  care  delivery  system. 

Physicians,  of  course,  exercise  the 
primary  control  through  their  author- 
ity to  pre.scribe  drugs.  They  may  pre- 
scribe by  a  generic  name  or  by  a  brand 
name.  The  "generic"  name  is  the  es- 
tablished or  common  name  of  the 
active  drug  ingredient  in  a  drug  prod- 
uct (21  U.S.C.  352(e)(3)).  The  "brand 
name"  is  the  privately  owned  trade 
name  used  by  a  manufacturer  or  dis- 
tributor to  identify  its  particular  drug 
product  and.  if  there  are  competing 
products  containing  the  same  active 
drug  ingredient,  to  differentiate  its 
product  from  those  of  the  competitors. 

Prescriptions  are  generally  present- 
ed to  pharmacists  for  filling.  If  the 
prescription  uses  only  a  generic  name, 
the  pharmacist  is  responsible  for  se- 
lecting the  specific  drug  product  to  be 
dispensed.  Over  the  last  few  years, 
physicians  have  shown  an  increasing 
tendency  to  prescribe  by  generic  name. 
While  8.9  percent  of  all  prescriptions 


in  1970  were  written  specifying  only  a 
generic  name,  by  1977  generic  pre- 
scribing occurred  12.4  percent  of  the 
time,  a  rise  of  almost  40  percent. 

If  the  prescription  identifies  a  brand 
name,  the  pharmacist  has.  until  re- 
cently, been  required  under  most  State 
pharmacy  laws  to  dispense  the  precise 
product  specified  by  the  physician. 
Statutory  restrictions  against  a  phar- 
macist's dispensing  a  drug  product 
other  than  the  particular  brand 
named  in  the  prescription  have  been 
termed  "antisubstitution  laws."  Be- 
tween the  early  1950's  and  1972.  virtu-. 
ally  every  State  or  jurisdiction  had 
adopted  an  antisubstitution  law  or 
equivalent  regulation.  For  a  history  of 
the  spread  of  antisubstitution  legisla- 
tion, see  Drug  Product  Selection. 
Bureau  of  Consumer  Protection  Staff 
Report  to  the  Federal  Trade  Commis- 
sion, pp.  141-151  (Dec.  1978)  (hereaf- 
ter called  "FTC  Staff  Report "). 

Recently,  restrictions  on  the  author- 
ity of  a  pharmacist  in  filling  prescrip- 
tions that  identify  drug  products  by 
brand  name  have  been  changed  in 
many  States.  New  statutes,  often 
called  "drug  product  selection  laws"  or 
"drug  product  substitution  laws."  have 
been  adopted  in  approximately  40 
States  and  the  District  of  Columbia  in 
the  last  decade;  over  half  of  the.se 
have  been  enacted  since  1977.  These 
laws  generally  authorize  or  direct  the 
pharmacist  to  substitute  a  lower 
priced  drug  product  if  one  is  available 
that  is  therapeutically  equivalent  to 
the  brand  name  product  prescribed. 
Most  the  drug  product  selection  laws 
also  prohibit  substitution  if  the  physi- 
cian clearly  directs  that  the  pre.scrip- 
tion  be  filled  and  dispensed  as  written. 
A  history  and  analysis  of  current  State 
drug  product  selection  lav.s  and  an 
analysis  of  current  State  laws  is  set 
forth  in  FTC  Staff  Report,  pp.  151- 
184. 

Thus,  because  physicians  may  pre- 
scribe by  generic  name  and  appear  to 
be  doing  so  more  frequently,  and  be- 
cause State  laws  regarding  the  filling 
of  prescriptions  have  changed,  phar- 
macists now  have  a  much  greater  re- 
sponsibility for  selecting  the  actual 
drug  product  that  the  patient  will  use 
than  they  formerly  had. 

Few  pharmacies,  however,  are  capa- 
ble of  stocking  all  brands  of  drug  prod- 
ucts containing  a  particular  active 
drug  ingredient.  Consequently,  at  any 
one  time,  a  pharmacist  will  be  choos- 
ing the  specific  product  to  dispense 
from  among  a  pre.selected  group  of 
drug  products.  This  preselection  of 
brands  available  for  filling  pre.scrip- 
tions  may,  of  course,  have  been  made 
by  the  dispensing  pharmaci.'^t,  if  he  or 
she  were  also  responsible  for  purchas- 
ing the  pharmacy's  supplies.  More 
commonly,  especially  in  large  pharma- 
cy operations  and  chain  drug  stores. 


purchasing  is  done  through  central- 
ized or  cooperative  systems  in  which 
supervisory  of  other  selected  pharma- 
cists choose  which  products  to  stock. 
Nonpharmacists,  such  as  business  or 
procurement  officers,  may  also  partici- 
pate in  the  purchasing  process.  Clear- 
ly, the  individuals  who  order  drug 
products  for  stocking  pharmacies  have 
^a  significant  role  in  drug  product  se- 
lection. 

The  system  of  drug  dispensing  may 
operate  differently  within  hospitals 
and  public  health  clinics.  For  example, 
many  hospitals  have  worked  with  drug 
formulary  systems  under  which  only 
one  brand  of  a  drug  product  would  be 
stocked,  regardless  of  the  number  of 
brands  marketed.  Nevertheless,  the 
same  factors  influencing  drug  product 
selection'may  be  found. 

All  persons  involved  in  drug  product 
selection  obviously  need  accurate, 
complete,  and  understandable  infor- 
mation regarding  prescription  drug 
products.  Because  the  health  care  de- 
livery system  contains  so  many  decen- 
tralized decisionmaking  points  and  so 
many  decisionmakers,  the  information 
mu.st  also  be  widely  available.  FDA  can 
contribute  to  assuring  responsible  pre- 
scription drug  product  selection  deci- 
sions by  disseminating  necessary  infor- 
mation about  prescription  drug  prod- 
ucts that  the  agency  has  evaluated  for 
therapeutic  equivalence,  together  with 
the  basis  for  these  evaluations. 

The  information  contained  in  a  list 
of  therapeutically  equivalent  driig 
products  will  help  to  protect  the 
public  health.  As  just  discussed,  many 
persons  tn  the  health  care  delivery 
system  need  to  know  what  therapeuti- 
cally equivalent  drug  products  are 
being  marketed.  The  information  is 
particularly  needed  by  pharmacies, 
hospitals.  State  procurement  agencies, 
and  public  health  clinics,  both  in  de- 
termining which  products  to  purcha.se 
and  in  deciding  which  to  dispense. 
Currently.  In  the  absence  of  an  offical 
list,  pharmacists  must  make  their  own 
evaluations  of  therapeutic  equiv- 
alence. Even  with  their  professional 
training  and  experience,  however, 
many  pharmacists  do  not  have  the 
time,  the  resources,  or  the  access  to 
comprehensive  scientific  and  regula- 
tory data  essential  to  making  these 
evaluations.  Consequently,  risks  exist 
that  drug  products  that  are  not  thera- 
peutically equivalent  may  by  mistake 
be  substituted  and  dispensed,  with 
possible  adverse  health  consequences 
to  patients.  Although  the  number  of 
situations  in  which  therapeutically  in- 
equivalent  drug  products  may  create 
serious  problems  Is  quite  small,  the  po- 
tential is  sufficient  to  create  a  public 
health  concern. 

The  Pood  and  Drug  Administration 
is  the  national  agency  charged  with 
asstiring  the  safety  and  effectiveness 


of  the  drug  supply.  It  has  also  been 
designated  as  the  unit  responsible  for 
assuring  that  the  drug  products  pur- 
chased by  Federal  agencies  meet  all 
applicable  quality  standards.  It  is  ap- 
propriate that  FDA  apply  its  expertise 
and  experience  in  evaluating  the 
safety,  effectiveness,  and  quality  con- 
trol of  drug  products  to  minimize  the 
public  health  problems  that  might 
arise  in  drug  product  selection  by  phy- 
sicians, pharmacists,  or  drug  procure- 
ment officers. 

A  list  of  therapeutically  equivalent 
drug  products  is  also  needed  to  bal- 
ance and  correct  materials  disseminat- 
ed widely  in  recent  years  alleging  the 
therapeutic  inequivalence  of  drug 
products.  For  example,  in  March  1976, 
Private  Practice,  the  journal  of  the 
Congress  of  County  Medical  Societies, 
published  a  special  supplement  of  ma- 
terials that  were  tised  in  the  campaign 
against  drug  product  substitution  leg- 
islation in  the  State  of  Oklahoma.  Op- 
ponents of  similar  legislation  in  other 
States  were  urged  to  consider  the  suc- 
cess of  the  Oklahoma  campaign.  These 
materials  are  reprinted  in  "Competi- 
tive Problems  in  the  Drug  Industry." 
Pt.  33:  Hearings  before  the  Subcom- 
mittee on  Monopoly  and  Anticompeti- 
tive Activities  of  the  Senate  Select 
Committee  on  Small  Business,  95th 
Cong.,  1st  Sess..  pp.  16518-16528  (1977) 
(hereafter  called  "Drug  Quality  Hear- 
ings"). They  included  full-page  news- 
paper advertisements  and  radio  and 
television  spots  to  be  directed  to  the 
general  public.  Among  the  claims 
made  were  the  following: 

•  •  •  chemically  equivalent  drugs  may  not 
have  the  same  effect. 


Generic  drugs  may  cost  a  little  less  in  dol- 
lars and  cents,  but  they  can  exert  a  high 
price  in  health. 


Those  big  drug  companies  didn't  get  big 
by  making  crummy  medicine. 


Despite  the  identical  ingredients,  the 
slight  differences  in  fillers,  coatings,  acidity, 
and  absorption  rate  in  drugs  can  make  them 
totally  ineffective— or  worse  than  that— po- 
tentially harmful  and  even  fatal. 


"Bioequivalence"  or  "therapeutic"  equiv- 
alence means  that  the  drug  will  produce  the 
same  effect  in  your  body  as  the  brand- 
named  drug  prescribed  by  your  doctor.  Most 
generic  or  chemically  equivalent  drugs  do 
not,  in  fact,  produce  the  same  result  because 
of  differences  in  coating,  fillers,  quality  con- 
trols, acidity  and  absorption  rates.  .' 


The  fact  is.  the  government  doesn't  even 
require  that  all  generic  drugs  be  equal. 
They  need  only  meet  minimum  standards  to 
be  on  the  market. 


A  diamond.  A  chunk  of  coal.  Both  pure 
carbon  •  •  •  chemically  equal  •  •  •  but  ther- 
apeutically different  •  •  •  and  some  differ- 
ence! WOW! 

A  motion  picture  film  with  a  similar 
message  was  sponsored  by  Warner/ 
Chilcott  Division  of  Wamer-Laml)ert 
Co.  called  "The  Consumer  and  Pre- 
scription Drugs."  Narrated  by  televi- 
sion figure  FYank  Blair  and  featuring 
11  physicians,  this  movie  seeks  to  dem- 
onstrate that  generic  drug  products 
are  of  lower  quality,  and  possibly  less 
safe  and  effective,  than  brand-named 
drug  products.  A  flyer  for  the  film 
prominently  advises:  "Available  for 
your  use  with  lay  audiences!" 

These  materials  have  not  conveyed 
an  accurate  or  complete  picture  of  the 
prescription  drug  marketplace.  They 
imply  that  the  minimum  standards  for 
drug  quality  are  inadequate  to  assure 
such  quality,  that  differences  in 
chemically  equivalent  drug  products 
generally  produce  differences  in  thera- 
peutic effects,  and  that  government 
regulation  never  assures  therapeutic 
equivalence.  Although  illustrations 
can  l>e  offered  to  support  each  of 
these  propositions,  the  generalizations 
are  unfounded.  The  broad  dissemina- 
tion of  these  assertions  to  the  general 
public,  as  well  as  to  the  health  profes- 
sionals, may  lead  to  a  decline  of  public 
confidence  in  the  nation's  drug  supply. 
For  this  reason,  an  authoritative  state- 
ment from  the  Federal  agency 
charged  with  monitoring  and  assuring 
the  safety,  effectiveness,  and  quality 
of  drugs  is  an  appropriate  contribution 
to  public  understanding. 

2.  Cooperative  federalism.  In  our 
Federal  system,  the  States  bear  the 
primary  responsibility  for  protecting 
and  promoting  the  health  and  welfare 
of  their  citizens.  In  doing  so,  the 
States  and  their  subdivisions  directly 
provide  health  care  services  through 
public  hospitals,  public  health  clinics, 
and  special  assistance  to  patients  with 
unique  medical  needs.  Additionally, 
State  agencies  engage  in  a  variety  of 
educational  and  regulatory  activities 
pertaining  to  health  care  delivery  in 
the  private  sector,  including  licensing 
professionals  and  establishing  require- 
ments for  pharmacies,  private  hospi- 
tals and  clinics,  nursing  and  residen- 
tial care  homes,  and  other  facilities  in 
which  health  services  are  provided.  Fi- 
nally, States  are  charged  with  admin- 
istering welfare  programs  that  reim- 
burse for  medical  expenses. 

In  these  capacitites,  the  States  are 
entitled  to  and  should  receive  assist- 
ance from  the  Federal  Government. 
This  aid  properly  includes  FDA  advice 
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on    therapeutically    equivalent    drug 
products. 

As  providers  of  health  care  services. 
States  purchase  and  distribute  pre- 
scription drug  products.  Like  those  of 
the  Federal  Government.  State  agen- 
cies are  under  great  pressure  to  make 
the  most  efficient  use  of  tax  dollars  in 
purchasing  goods  and  services.  The 
availability  of  drug  products  identified 
as  therapeutically  equivalent  encour- 
ages effective  competition,  and  per- 
mits each  State  to  select  suppliers  on 
the  basis  of  price  and  collateral  serv- 
ices tailored  to  meet  that  State's 
needs.  FDA  now  serves  as  the  central 
agency  for  quality  assurance  in  pur- 
chases of  drug  products  by  the  U.S. 
Department  of  Defense,  the  Veterans 
Administration,  and  the  U.S.  Public 
Health  Service.  (See  section 
III.B.4.(vi)  below  in  this  preamble.) 
State  procurement '  agencies  in  eight 
States  have  now  sought  similar  FDA 
assistance  for  their  programs.  In  part 
to  explore  the  feasibility  of  such  as- 
sistance, in  June  1978  the  agency  en- 
tered an  agreement  with  the  State  of 
New  York  to  provide  a  quality  assur- 
ance service  for  that  States  drug  pur- 
chases. (See  the  Federal  Register  of 
July  14,  1978  (43  FR  30353).)  Direct 
provision  to  all  of  the  States  of  a  list 
of  FDA  evaluations  concerning  thera- 
peutically equivalent  drug  products 
offers  another  means  of  assisting  the 
States  in  their  drug  purchasing  activi- 
ties, while  the  feasibility  of  providing 
additional  quality  assurance  services 
to  the  States,  e.g.,  evaluation  of  drug 
products  not  subject  to  new  drug  ap- 
plication requirements,  is  determined. 

The  States  also  can  use  an  FDA  list 
of  therapeutically  equivalent  drug 
products  in  their  relationship  with  the 
providers  of  private  health  care  serv- 
ices. In  response  to  recently  enacted 
drug  product  selection  laws,  several 
States  have  undertaken  preparation  of 
formularies  of  drug  products  that  may 
or  may  not  be  substituted  under  their 
respective  statutes.  See,  e.g.,  "Safe,  Ef- 
fective and  Therapeutically  Equiva- 
lent Prescription  Drugs,"  New  York 
State  Department  of  Health,  Office  of 
Public  Health  (Health  Education  Serv- 
ice, Albany,  N.Y.)  (April  1,  1978)  (here- 
after called  "New  York  Drug  List").  At 
least  19  of  these  States  and  the  Dis- 
trict of  Columbia  have  approached 
FDA  to  aid  In  preparing  these  formu- 
laries. In  response  to  such  a  request 
from  the  State  of  New  York,  FDA  de- 
voted significant  resources  to  review 
and  advise  upon  the  New  York  Drug 
List.  A  similar  evaluation  was  later 
made  of  a  list  submitted  by  the  State 
of  Illinois.  Based  upon  these  experi- 
ences, the  agency  concluded  that  con- 
tinuing to  provide  assistance  on  a 
State-by-State  basis  would  not  be  cost- 
effective,  because  of  the  number  of  re- 
quests and  the  varying  definitions  and 


criteria  among  the  individual  statutes 
for  evaluating  therapeutic  equiv- 
alence. Instead,  FDA  decided  that  it 
should  prepare  a  master  list  to  provide 
a  guidance  and  information  that  could 
be  utilized  by  each  State  in  meeting  its 
own  repsonsibilities  under  the  particu- 
lars of  its  drug  product  selection  law. 
The  Commissioner  sent  a  letter  to  ap- 
propriate State  officials  on  May  31, 
1978,  informing  them  of  FDA's  plans 
to  develop  this  list. 

3.  Combatting  inflation.  The  Presi- 
dent of  the  United  States  has  repeat- 
edly sought  to  bring  the  current  infla- 
tion problem  under  control.  On  Octo- 
ber 24.  1978,  President  Carter  reaffir- 
mend  his  commitment  that  the  Ad- 
ministration will  do  everything  in  its 
power  to  ensure  that  its  actions  are 
consistent  with  the  objectives  of  the 
anti-inflation  program.  These  objec- 
tives include  restraining  the  growth  of 
government  spending,  encouraging 
more  competition  in  our  economy, 
urging  voluntary  action  to  slow  wage 
and  price  increases  to  specified  rates, 
and  limiting  government  purchases  to 
firms  observing  the  pay  and  price 
standards  (F*redsidential  Address  to 
the  Nation.  14  Pres.  Doc.  1839;  White 
House  Fact  Sheet  on  the  President's 
Anti-Inflation  Program.  14  Pres.  Doc. 
1845  (Oct.  24,  1978)). 

An  area  of  particular  concern  to  the 
President  is  health  costs.  At  a  July  20, 
1978  press  conference.  President 
Carter,  in  response  to  an  inquiry  re- 
garding national  health  insurance,  ob- 
served (14  Pres.  Doc.  1325-1326): 

One  of  the  very  discouraging  a.spects  of 
our  present  health  care  system  is  the  enor- 
mous Increase  in  costs  that  have  burdened 
down  the  American  people.  The  average  in- 
creases in  cost  of  health  care  per  year  has 
been  more  than  twice  as  much  as  the  overall 
inflation  rate. 

Federal,  State,  and  private  pur- 
chases of  prescription  drugs  are  sig- 
nificant. If  lower  cost,  therapeutically 
equivalent  drug  products  are  available 
and  are  used  more  widely,  immediate 
savings  would  accrue  without  a  sacri- 
fice in  the  quality  of  health  care.  As  a 
result,  the  increase  in  health  costs 
would  be  lessened,  the  growth  in  gov- 
ernment expenditures  for  prescription 
drugs  reduced,  and  the  efforts  to  con- 
trol inflation  furthered. 

It  is  true  that  prices  for  pharmaceu- 
ticals have  not  been  rising  as  rapidly 
as  prices  of  other  components  of  the 
health  care  system,  and  that  prescrip- 
tion drugs  do  not  represent  the  largest 
factor  in  health  expenditures.  These 
facts  do  not  mean,  however,  that  cost 
savings  in  the  prescription  drug 
market  would  not  be  helpful  to  the 
economy,  to  the  consumer,  or  to  the 
taxpayer.  They  merely  make  clear 
that  no  single  step  will  be  adequate  to 
restrain  health  costs.  President  Carter 
acknowledged  this  reality  in  his  Octo- 


ber 24  speech  to  the  nation,  and  went 
on  to  say  (14  F*res.  Doc.  1840): 

If  there's  one  thing  I  have  learned  beyond 
any  doubt,  it  Is  that  there  Is  no  single  solu- 
tion for  inflation.  What  we  have,  instead,  is 
a  number  of  partial  remedies.  Some  of  them 
will  help;  other  may  not.  But  we  have  no 
choice  but  to  use  the  best  approaches  we 
have  and  to  maintain  a  constant  search  for 
additional  steps  which  may  be  effective. 

Lower  cost,  therapeutically  equiva- 
lent drug  products  are  in  fact  availa- 
ble. If  these  products  were  used  more 
widely  in  place  of  higher  priced  prod- 
ucts, fewer  dollars  would  have  to  be 
spent  by  the  government  and  by  con- 
sumers in  purchasing  prescription 
drugs.  Several  studies  to  estimate  the 
potential  savings  from  substitution  of 
lower  or  higher  priced  drug  products 
have  been  made.  The  FTC  Staff 
Report  reviews  eight  studies  done  by 
others  and  one  undertaken  by  the 
Federal  Trade  Commission  (FTC  Staff 
Report,  pp.  196-219).  Its  conclusion  is 
that  "the  potential  for  the  realization 
of  consumer  savings  is  substantial "  (id. 
at  219). 

The  President  has  announced  his 
anti-inflation  program  and  directed 
the  executive  departments  to  act  con- 
sistently with  its  objectives.  Publica- 
tion of  a  list  of  FDA  evaluations  of 
therapeutically  equivalent  drug  prod- 
ucts will  advance  this  program  by  pro- 
viding important  information  to  drug 
product  purchasers. 

B.  ADDITIONAL  CONSIDERATIONS 

In  addition  to  the  three  major  fac- 
tors set  forth  above,  several  other  con- 
siderations support  the  preparation 
and  issuance  of  a  list  of  drug  products 
that  FDA  has  evaluated  on  the  basis 
of  therapeutic  equivalence. 

1.  Cooperation  with  FTC.  The  De- 
partment of  Health.  Education,  and 
Welfare  and  the  Federal  Trade  Com- 
mission have  cooperated  in  the  devel- 
opment of  a  "Model  State  Drug  Prod- 
uct Selection  Act."  This  draft  legisla- 
tion is  being  made  available  to  the 
States  to  assist  them  in  considering 
their  own  drug  product  selection  legis- 
lation (FTC  Staff  Report,  pp.  273- 
289).  For  purposes  of  drug  product  se- 
lection, the  model  act  would  require 
the  establishment  by  an  appropriate 
State  health  agency  of  a  formulary 
that  would  list  equivalent  drug  prod- 
ucts, potentially  including  all  drug 
products  determined  by  FDA  to  be 
therapeutically  equivalent.  As  one 
aspect  of  HEW's  cooperation  with ' 
FTC,  FDA  has  been  asked  to  prepare  a 
list  of  such  products  to  be  provided  to 
the  State. 

2.  Confusion  over  the  legal  status  of 
certain  drug  products.  A  recent  court 
decision  has  created  the  potential  for 
serious  confusion  over  the  legal  status 
of  certain  drug  products.  Specifically, 
the  United  States  Court  of  Appeals  for 


the  Third  Circuit  suggested  in  dicta 
that  it  believed  many  drug  products 
that  FDA  has  classified  as  "new 
drugs"  under  section  201(p)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  "act")  (21  U.S.C.  321(p))  and  thus 
subject  to  premarketing  clearance  by 
PDA,  may  be  incorrectly  classified  and 
thus  not  subject  to  FDA  approval 
before  marketing  {United  States  v.  Ar- 
ticles of  Drug,  etc..  The  Lannett  Co., 
Inc..  claimant.  No.  77-2100,  decided, 
Aug.  14,  1978,  rehearing  denied,  Dec.  1, 
1978  (hereafter  called  "Lannett")).  Be- 
cause the  agency  believes  these  dicta 
to  be  clearly  wrong,  FDA  first  sought, 
unsuccessfully,  a  rehearing  by  the 
Third  Circuit  and  now  intends  to  a.sk 
the  Solicitor  General  to  petition  the 
Supreme  Court  to  review  the  Lannett 
decision. 

In  the  meantime,  in  reliance  on  the 
Lannett  decision,  some  manufacturers 
are  seeking  to  introduce  drug  products 
into  the  marketplace  without  FDA 
review  or  approval.  (See,  e.g.,  Pharma- 
dyne  Laboratories,  Inc.  v.  Kennedy, 
Civ.  No.  78-2792.  (D.N.J.,  filed  Nov.  17. 
1978).)  Other  manufacturers  with 
competing  drug  products  are  continu- 
ing to  comply  with  FDA  preclearance 
requirements,  and  FDA  is  continuing 
to  enforce  these  requirements  outside 
the  jurisdiction  of  the  Third  Circuit. 

Until  the  issues  raised  by  the  Lan- 
nett case  are  fully  resolved,  purchas- 
ers, prescribers,  and  dispensers  of  drug 
products  may  face  considerable  diffi- 
culty in  determining  which  marketed 
products  have  been  reviewed  and  ap- 
proved by  FDA.  Section  301(1)  of  the 
act  (21  U.S.C.  321(1))  prohibits  a  man- 
ufacturer from  labeling  or  advertising 
that  its  product  has  an  approved  new 
drug  application.  Confirmation  that 
an  application  has  been  approved  is 
available  from  FDA  under  the  Free- 
dom of  Information  Act  and  imple- 
menting regulations  (21  CFR  314.14). 
Unfortunately,  this  availability  offers 
little  benefit  because  of  the  volume  of 
potential  Inquiries  about  a  large 
number  of  products  from  a  large 
number  of  individuals.  A  better  solu- 
tion lies  in  collecting  the  information 
in  one  list  and  distributing  that  list 
widely. 

3.  "Man-in-t?ie-planl"  practice. 
Under  the  so-called  "man-in-the- 
plant"  practice  of  some  drug  manufac- 
turers, one  drug  firm,  generally  mar- 
keting a  drug  product  under  its  own 
brand  name,  will  contract  with  a 
second  firm,  who  may  independently 
market  a  competing  product  under 
either  a  brand  or  generic  name,  for 
the  second  to  manufacture  the  first's 
drug  product.  Under  the  terms  of  the 
contract,  the  first  firm  will  send  one  or 
more  of  its  employees  into  the  facility 
of  the  manufacturer  to  monitor  oper- 
ations. The  designated  employee,  the 
so-called  "man-in-the-plant,"  purport- 


edly assures  that  the  product  meets 
the  purchaser's  standards.  Because  of 
this  monitoring,  the  first  firm  ^l&iins 
to  be  the  actual  manufacturer  of  the 
drug  product,  and  so  represents  itself 
on  the  labeling  of  the  drug  product. 
This  practice  reflects  a  judgment  on 
the  part  of  the  brand  name  firms  that 
engage  in  it  that  at  least  some  generic 
firms— the  ones  with  whom  they  con- 
tract—are capable  of  manufacturing 
drug  products  equal  in  quality  to  those 
made  by  the  brand  name  firms  them- 
selves. FDA  certainly  has  found  no  sig- 
nificant difference  in  quality  between 
brand  name  and  generic  drugs  made  in 
the  same  plant,  with  or  without  the 
man-in-the-plant  practice. 

In  November  1977.  a  Senate  subcom- 
mittee chaired  by  Senator  Gaylord 
Nelson  held  hearings  regarding  the 
man-in-the-plant  practice  (Drug  Qual- 
ity Hearings). 

Additional  hearings  on  the  same 
topic  were  held  in  September  1978. 
before  a  House  subcommittee  chaired 
by  Rep.  John  Moss  (H.  Rept.  No.  [un- 
assigned  at  time  of  this  publication]. 
95th  Cong.,  2d  Sess.  (1978);  Hearings 
before  the  Subcommittee  on  Investiga- 
tions and  Oversight  of  the  House  In- 
terstate and  Foreign  Commerce  Com- 
mittee, 95th  Cong..  2d  Sess.  (1978)). 
Both  congressional  subcommittees 
foiind  evidence  that  the  price  differen- 
tials were  significant  between  the 
brand  name  firm's  products  and  the 
product  marketed  by  the  second  firm, 
even  though  both  products  were  made 
in  the  same  facility  with  the  same 
equipment  and  essentially  the  same 
personnel.  Moreover,  the  subcommit- 
tees heard  testimony  that  in  many  in- 
stances the  quality  control  standards 
did  not  differ  between  the  products. 
The  House  subcommittee,  in  its 
report,  found  that  the  practice  results 
in  consumer  deception.  FDA  has  pub- 
lished a  proposal  in  the  Federal  Reg- 
ister of  October  3,  1978  (43  FR  45614) 
to  prohibit  information  in  drug  prod- 
uct labeling  that  might  mislead  pur- 
chasers on  the  identity  of  the  actual 
manufacturer  of  a  drug  product. 

Even  if  this  proposal  is  fully  imple- 
mented, however,  it  will  not  provide 
complete  information  regarding  the 
products  that  have  been  reviewed  by 
FDA  and  found  to  comply  with  all  ap- 
plicable standards.  More  comprehen- 
sive information  is  necessary  and  a  list 
of  drug  products,  including  FDA  eval- 
uations on  their  therapeutic  equiv- 
alence, would  fill  this  need. 

4.  Voluntary  compliance  activities. 
The  agency  has  been  directed  by  a~ 
Federal  court  not  to  follow  a  policy  of 
permitting  the  marketing  of  drug 
products  that  BDA  has  determined  to 
be  a  "new  drugs"  under  the  act  with- 
out prior  approval  of  new  drug  appli- 
cations for  that  product  (.Hoffmann- 
LaRoche  v.   Weinberger,  425  P.  Supp. 


890  (D.D.C.,  1975)).  In  response  to  this 
order,  the  agency  issued  a  compliance 
policy  guide  establishing  a  priority  se- 
quence for  identifying  all  violative  new 
drug  products  and  removing  them 
from  the  market  (FDA  Compliance 
PoUcy  Guide  7132c.08  (Oct.  6.  1976); 
notice  of  availability  published  in  the 
Federal  Register  of  September  23, 
1976  (41  FR  41770)).  The  number  of 
such  products  was  known  to  be  signifi- 
cant, and  FDA  at  that  time  estimated 
that  it  would  take  at  least  2  years  to 
bring  about  full  compliance.  Given  the 
magnitude  of  the  problem,  the  limita- 
tions on  FDA's  resources,  and  the  con- 
sequent length  of  the  delay  before 
compliance  could  be  completely  at- 
tained. FDA  developed  a  strategy  to 
deal  on  a  priority  basis  with  those 
dr;ugs  that  most  affected  public  health 
and  safety,  to  provide  equitable  treat- 
ment among  competing  firms,  and  to 
have  a  maximum  Impact  on  violative 
products.  One  effect  of  this  policy  was 
to  provide  firms  marketing  lower  pri- 
ority drug  products  with  an  opportuni- 
ty to  comply  voluntarily  with  the  new 
drug  application  requirements  of  the 
law  before  FDA  began  enforcement 
proceedings. 

At  about  this  same  time,  FDA  issued 
a  list  of  drug  products  that  (i)  con- 
tained drugs  with  known  or  suspected 
problems  of  bioinequi valence  and  (ii) 
were  subject  to  approved  new  drug  ap- 
plications. (See  the  Federal  Register 
of  Feb.  5,  1976  (41  FR  5339).)  This  list, 
which  became  known  as  the  FDA 
"Blue  Book"  because  of  the  color  of  its 
cover,  soon  became  an  important  guide 
to  public  and  private  procurement  of- 
ficers in  determining  which  products 
to  purchase.  As  a  result,  a  number  of 
manufacturers  promptly  sought  to 
obtain  approval  of  new  drug  applica- 
tions for  their  products  in  order  to  be 
added  to  the  Blue  Book  list.  In  short, 
FDA  found  that  the  public  availability 
of  information  about  which  products 
were  covered  by  approved  applications 
provided  a  valuable  incentive  toward 
voluntary  compliance  with  the  act. 

In  light  of  this  experience,  it  ap- 
pears Ukely  that  a  broader  list,  con- 
taining all  approved  new  drugs  and 
not  simpl"  those  with  known  or  sus- 
pected bioequivalence  problems,  will 
further  encourage  voluntary  compli- 
ance with  the  act.  This  purpose  could, 
of  course,  be  accomplished  without 
providing  FDA  evaluations  as  to  the 
therapeutic  equivalence  of  approved 
products;  however,  for  reasons  dis- 
cussed elsewhere  in  this  section  of  the 
preamble,  these  evaluations  will  serve 
other  useful  purposes  not  necessarily 
related  to  voluntary  compliance. 

5.  Recommendation  of  the  OTA  Drug 
Bioequivalence  Study  Panel.  In  1974, 
the  Office  of  Technology  Assessment 
of  the  Congress  created  a  panel  to 
study  issues  relating  to  pro'oiems  of 


FEOCIAl  REGISTCR,  VOL  44,  NO.  9— FRIDAY,  JANUARY  13.   1979 


FEDERAL  REGISTER,  VOi.  44,  NO.  9— FRIDAY,  JANUARY  11,  1979 


UMI 


2936 

drug  bioequivalence.  The  work  and 
conclusions  of  this  panel  are  discussed 
in  great  detail  in  section  III.B.2.  below 
In  this  preamble.  It  is  appropriate  to 
note  here,  however,  that  the  last  of 
the  11  recommendations  of  the  panel, 
quoted  in  full  below,  proposed  estab- 
lishment of  an  official  list  of  drug 
products  evaluated  for  therapeutic 
equivalence.  To  date,  no  action  has 
been  taken  on  this  recommendation. 
Completion  of  other  FDA  actions  now 
makes  it  feasible  for  the  agency  to 
consider  implementing  this  proposal. 

C.  LITIGATION  REGARDING  ISSUANCE  OF 
LIST 

The  Pharmaceutical  Manufacturers 
Association  (hereafter  called  "PMA") 
has  filed  a  lawsuit  seeking  to  enjoin 
FDA  from  issuing  a  list  of  therapeuti- 
cally equivalent  drug  products  (Phar- 
maceutical M/r's  Ass'n  v.  Kennedy.  No. 
T-78-2449,  filed  Dec.  7.  1978  (D.  Md.)). 
That  litigation  provides  no  compelling 
reason  to  defer  or  delay  this  proposal. 
Because  this  notice  constitutes  only  a 
proposal,  because  comments  are  re- 
quested on  all  factual,  legal,  and  policy 
issues  related  to  the  proposal,  and  be- 
cause both  the  decision  to  proceed 
with  issuance  of  a  list  and  the  con- 
tents of  the  list  with  its  proposed  eval- 
uations of  therapeutic  equivalence  are 
subject  to  change  in  light  of  the  com- 
ments received,  publication  of  the  pro- 
posal or  public  release  of  the  proposed 
list  does  not  affect  the  authority  of 
the  District  Court  in  which  the  litiga- 
tion is  pending. 

The  objections  of  PMA  to  an  FDA 
list  of  therapeutically  equivalent  drug 
products,  as  set  forth  in  its  complaint, 
need  not  be  discussed  point-by-point  in 
this  document.  This  preamble  amply 
describes  the  reasons  for  issuing  such 
a  list,  the  legal,  scientific,  and  regula- 
tory bases  on  which  such  a  list  may  be 
prepared  and  issued,  and  the  details  of 
the  list  that  FDA  proposes  to  issue. 
Opportunity  to  comment  and  raise 
specific  objections,  in  light  of  the  spe- 
cific propo.sal  in  this  notice,  is  being 
provided  to  the  public,  including  PMA. 
The  objections  of  PMA,  both  in  its 
complaint  and.  if  PMA  chooses,  as  par- 
ticularized by  its  comments  on  this 
proposal,  will  be  considered  by  FDA  in 
determining  how  to  proceed  in  this 
matter. 

II.  Legal  Authority  and  Legal  Status 

A.  legal  authority  to  issue  list 

The  Secretary  of  Health.  Education, 
and  Welfare  is  charged  with  several 
important  duties  in  preparing  and  dis- 
seminating health  information.  Those 
duties  that  relate  to  the  activities  and 
responsibilities  of  FDA  in  regulating 
the  safety  and  quality  of  the  nation's 
foods,    drugs,    cosmetics,    and    other 
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products  have  been  delegated  to  the 
Commissioner  of  FDA. 

Each  of  four  separate  statutory  pro- 
visions relate  directly  to  FDA  authori- 
ty for  issuing  a  list  of  therapeutically 
equivalent  drug  products.  A  broad  im- 
plied authority  is  also  relevant. 

1.  Public  health  injonnation.  Section 
310  of  the  Public  Health  Service  Act 
(42  U.S.C.  242o)  directs  the  Secretary 
to  issue  "information  related  to  public 
health.  In  the  form  of  publications  or 
otherwise,  for  the  use  of  the  public" 
and  to  publish  '"other  pertinent  health 
information  for  the  use  of  persons  and 
institutions  concerned  with  health 
services."  F\ihctions  of  the  Secretary 
under  section  310  that  relate  to  func- 
tions of  FDA  have  been  delegated  to 
the  Commissioner  (21  CFR  5.1(a)(2)). 

The  availability  of  drug  products 
evaluated  by  FDA  as  therapeutically 
equivalent,  as  well  as  the  identity  of 
pharmaceutically  equivalent  drug 
products  which  are  evaluated  by  FDA 
as  not  therapeutically  equivalent,  is 
important  information  related  to  the 
public  health.  Likewise,  this  type  of 
information  is  quite  pertinent  for  use 
by  persons  and  institutions  concerned 
with  health  services. 

As  discussed  in  section  I.A.I,  above 
in  this  preamble,  a  list  of  therapeuti- 
cally equivalent  drug  products  will 
serve  the  public  health  by  notifying 
those  persons  responsible  for  decisions 
affecting  drug  product  selection  about 
those  products  that,  in  FDA's  judg- 
ment, are  or  are  not  therapeutically 
equivalent  and  the  reasons  for  these 
evaluations.  The  list  will  also  serve  to 
correct  and  balance  other  information 
being  disseminated  to  the  public  that 
claims  or  implies  that  therapeutic 
equivalence  among  drug  products 
cannot  be  either  determined  or  as- 
sured. 

Consequently,  publication  of  an 
FDA  list  of  therapeutically  equivalent 
drug  products  Is  within  the  FDA  func- 
tions described  in  section  310  of  the 
Public  Health  Service  Act. 

2.  Advice  to  the  States.  Section 
311(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  243(a))  directs  the  Sec- 
retary to  "advise  the  several  States  on 
matters  relating  to  the  preservation 
and  improvement  of  the  public 
health."  Functions  of  the  Secretary 
under  section  311  which  relate  to  func- 
tions of  FDA  have  been  delegated  to 
the  Commissioner  (21  CFR  5.1(a)(2)). 

The  list  of  therapeutically  equiva- 
lent drug  products,  as  explained  in  sec- 
tion I.A.2.  above  in  this  preamble,  will 
enable  the  States  to  carry  out  their 
duties  to  protect  and  promote  the 
public  health,  both  in  providing 
health  care  services  with  efficiency 
and  cost-effectiveness  and  in  advising 
physicians  and  pharmacists  on  the  re- 
quirements of  State  drug  product  se- 
lection laws. 


For  these  reasons,  distribution  of  an 
FDA  list  of  therapeutically  equivalent 
drug  products  is  within  the  FDA 
duties  described  in  section  311  of  the 
Public  Health  Service  Act. 

3.  Information  to  the  public.  Section 
705(b)  of  the  act  (21  U.S.C.  375(b))  au- 
thorizes the  Secretary  to  disseminate 
information  regarding  drugs  "in  situa- 
tions involving,  in  the  opinion  of  the 
Secretary,  imminent  danger  to  health, 
or  gross  deception  of  the  consumer." 
The  functions  of  the  Secretary  under 
the  act  have  been  delegated  to  the 
Commissioner  (21  CFR  5.1(a)(1)). 

The  absence  of  a  list  of  therapeuti- 
cally equivalent  drug  products  permits 
the  continuation  of  a  situation  involv- 
ing potential  dangers  to  health  as  well 
as  deception  of  consumers,  as  dis- 
cussed in  section  I.A.I,  above  in  this 
preamble. 

The  magnitude  of  the  potential  dan- 
gers or  deception  need  not  be  estimat- 
ed, however,  because  section  705(b)  Is 
not  a  limitation  upon  the  authority  of 
the  Secretary  or  the  Secretary's  dele- 
gate. "The  only  purpose  of  this  statute 
is  to  place  within  the  express  scope  of 
the  duties  of  the  Secretary  something 
that  was  one  of  his  Implied  functions" 
{Hoxsey  Cancer  Clinic  v.  Folsom,  155 
F.  Supp.  376.  378  (D.D.C..  1957)).  In 
that  case,  an  Injunction  was  sought 
against  FDA's  Issuing  a  circular  to 
post  offices  warning  that  the  so-called 
Hoxsey  cancer  cure  had  been  found 
worthless.  The  court  held  that  "even 
in  the  absence  of  this  statute  there 
would  be  nothing  to  prevent  the  [Fed- 
eral officials]  from  disseminating  In- 
formation to  the  public.  •  •  •  The 
(Federal  officials]  are  performing  a 
public  duty  when  they  are  urging  the 
use  of  certain  treatments  or  warning 
against  the  use  of  certain  treatment" 
(id.).  A  similar  conclusion  was  reached 
in  United  States  \.  An  Article  of  Device 
•  •  •  Diapulse  Mfg.  Corp.,  Claimant, 
262  F.  Supp.  728  (D.  Conn.  1967). 

Because  section  705(b)  of  the  act 
merely  amplifies  implicit  authority  In 
the  Secretary  and  the  Commissioner, 
it  is  not  necessary  to  determine  wheth- 
er the  specific  conditions  for  Invoking 
the  explicit  authority  under  that  sec- 
tion now  exist.  Potential  health  risks 
and  consumer  deception  do  exist  and 
will  continue  to  exist  in  the  absence  of 
information  and  evaluations  by  FDA 
of  the  therapeutic  equivalence  of  drug 
products.  Th>is,  distribution  of  this  in- 
formation is  a  proper  FDA  responsibil- 
ity. 

4.  Voluntary  compliance  activities. 
Section  306  of  the  act  (21  U.S.C.  336) 
authorizes  FDA  to  use  written  notices 
in  lieu  of  formal  enforcement  actions 
when  the  public  Interest  will  be  ade- 
quately served  by  such  notices.  To  the 
extent  that  a  list  of  approved  new 
drug  products  will  encourage  volun- 
tary compliance  by  manufacturers  of 


new  drug  products  that  have  not  been 
approved,  as  discussed  in  section  I.B.5. 
above  in  this  preamble,  issuance  of 
such  a  list  is  within  the  authority  dele- 
gated to  the  Commissioner  under  that 
section  (21  CFR  5.1(a)(1)). 

B.  LEGAL  status  OF  LIST 

The  proposed  FDA  list  of  approved 
drug  products,  with  evaluations  on 
their  therapeutic  equivalence,  would 
contain  only  public  information  and 
advice.  This  list  would  not  constitute 
an  order  or  a  rule;  it  would  neither  de- 
termine nor  adjudicate  the  legal  rights 
of  any  drug  manufacturer  or  distribu- 
tor; It  would  impose  no  requirement  or 
restriction  upon  any  person;  It  would 
not  interpret  or  apply  the  act  in  a 
manner  that  creates  any  obligation  on 
any  person;  it  would  make  no  recom- 
mendation as  to  which  products  per- 
sons should  purchase,  prescribe,  or  dis- 
pense, or  conversely,  which  products 
should  be  avoided. 

To  the  extent  that  the  list  identifies 
drug  products  approved  for  marketing 
under  sections  505  and  507  of  the  act 
(21  U.S.C.  355  and  357),  It  would 
merely  set  forth  Information  to  whfch 
the  public  Is  entitled  under  the  Free- 
dom of  Information  Act.  (See  21  CFR 
20.117;  314.14;  and  431.71).  Omission  of 
a  drug  product  from  the  list  would  not 
necessarily  mean  that  the  drug  prod- 
uct Is  in  violation  of  section  505  or  507 
of  the  act,  or  that  it  is  not  safe  or  ef- 
fective, or  that  it  may  not  be  thera- 
peutically equivalent  to  other  drug 
products.  Decisions  on  whether  specif- 
ic drug  products  are  subject  to  the  re- 
quirements of  either  of  those  sections, 
or  whether  specific  drug  products 
have  fulfilled  those  requirements,  are 
made  in  clearly  defined  proceedings 
unrelated  to  the  release  of  informa- 
tion on  approval  decisions.  (See  e.g.,  21 
CFR  314.100  and  Weinberger  v.  Bentex 
Pharmaceuticals,  Inc.,  412  U.S.  645 
(1973).) 

To  the  extent  that  the  list  sets  forth 
FDA's  evaluations  of  the  therapeutic 
equivalence  of  drug  products  that 
have  been  approved,  it  would  contain 
FDA's  advice  to  the  public  and  to  the 
States  regarding  an  important  public 
health  matter.  These  evaluations 
would  not  constitute  determinations 
that  any  products  are  In  violation  of 
the  act  or  that  any  products  are  pref- 
erable to  others.  They  are  based  on 
the  application  of  certain  criteria,  de- 
scribed below,  to  information  con- 
tained In  FDA  files  to  make  these  non- 
regulatory  evaluations. 

The  agency  desires  that  the  list  be 
as  well-informed  as  possible  because  of 
the  public  interest  in  and  importance 
of  the  information  It  could  contain.  Is- 
suance of  the  list  would  be  significant 
activity  by  FDA,  and  the  agency  be- 
lieves that  it  would  profit  from  public 
participation  during  Its  development. 
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Therefore,  this  notice  is  being  pub- 
lished to  solicit  comments  and  sugges- 
tions on  all  aspects  of  the  list.  Includ- 
ing the  legal  authority,  rationale,  and 
criteria  for  the  evaluation  of  therapeu- 
tic equivalence.  Because  the  list  Is  not 
a  rule,  as  defined  in  the  Administra- 
tive Procedure  Act  (5  U.S.C.  551(4)), 
adherence  to  the  rulemaking  proce- 
dures of  that  statute  (5  U.S.C.  553)  Is 
not  required.  Nevertheless,  these  pro- 
cedures provide  a  useful  model  for  the 
agency  to  present  a  proposal  and  re- 
quest public  comments  on  it. 

If  FDA  decides  to  publish  with  a  list 
such  as  proposed  in  this  preamble,  it  is 
desirable  that  the  public  have  a  point 
of  reference  reflecting  the  availability 
of  that  list.  To  this  end,  the  agency 
proposes  to  add  a  new  paragraph  to  its 
regulations  describing  the  FDA  rec- 
ords and  information  that  are  and  are 
not  available  to  the  public  (21  CFR 
Part  20).  Specifically,  a  new  paragraph 
would  be  added  to  §20.117  (21  CFR 
20.117),  which  discusses  the  availabil- 
ity of  various  computer  printouts  of 
new  drug  information.  The  text  of  this 
proposed  paragraph  is  set  forth  at  the 
end  of  this  document. 

III.  "Therapeutic  Equivalence": 
Concept  and  Rationale 

The  term  "therapeutically  equiva- 
lent drug  products"  simply  means  that 
two  such  drug  products  can  be  expect- 
ed, in  the  judgment  of  FDA,  to  have 
equivalent  therapeutic  effect  and 
equivalent  potential  for  adverse  ef- 
fects when  used  under  the  conditions 
set  forth  in  their  labeling.  Drug  prod- 
ucts that  are  therapeutically  equiva- 
lent may  still  vary  in  certain  respects: 
color,  shape,  taste,  or  packaging,  for 
example.  As  a  result,  patients  may  not 
perceive  them  as  Identical  or  equally 
acceptable.  For  this  reason.  It  cannot 
be  stated  that  such  drug  products  are 
substitutable  or  Interchangeable  In  all 
cases.  The  judgment  is  not  FDA's  as  to 
whether  different  drug  products  are 
substitutable  or  interchangeable  for 
use  by  a  particular  patient;  rather,  it 
rests  with  practitioners  who,  in  pre- 
scribing and  dispensing  drug  products, 
can  take  into  consideration  the  unique 
characteristics,  needs,  or  problems  of 
individual  patients.  It  is  the  agency's 
position,  however,  that  if  one  thera- 
peutically equivalent  drug  product"  is 
substituted  for  another  under  State 
law,  with  due  professional  regard  for 
the  Individual  patient,  there  Is  no  sub- 
stantial reason  to  believe  that  the  pa- 
tient win  receive  a  drug  product  that 
is  different  in  terms  of  the  therapeutic 
effect  intended. 

Drug  products  may  be  evaluated  as 
therapeutically  equivalent  If— 

(1)  They  are  pharmaceutical  equiv- 
alents In  that  they  contain  identical 
amounts  of  the  same  active  drug  in- 
gredient in  the  same  dosage  form,  and 
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they  meet  identical  compendial  or 
other  applicable  standards  of  identity, 
strength,  quality,  and  purity; 

(2)  They  are  bloequivalent  in  that 
either  they  jjresent  no  known  or  po- 
tential blolnequlvalence  problem  or,  if 
they  do  present  such  a  known  or  po- 
tential problem,  they  are  shown  to 
meet  an  appropriate  bioequivalence 
standard  (bioequivalence  refers  to  the 
comparative  rates  and  extents  of  ab- 
sorption of  drug  products  into  the 
human  body;  the  assurance  of  bioequi- 
valence of  drug  products  Is  discussed 
in  section  III.B.2.  of  this  preamble); 

(3)  They  are  adequately  labeled;  and 

(4)  They  are  manufactured  in  com- 
pliance with  current  good  manufactur- 
ing practice. 

On  the  basis  of  these  factors,  drug 
products  can  be  said  to  be  therapeuti- 
cally equivalent.  Moreover,  if  one  of 
these  products  has  been  shown  to  be 
safe  for  its  intended  uses  and  has  also 
been  shown  to  be  effective  for  those 
uses  through  adequate  and  well-con- 
trolled clinical  trials,  there  is  no  scien- 
tific or  medical  justification  for  requir- 
ing clinical  trials  to  establiih  the 
safety  and  effectiveness  of  the  second 
product,  without  reasonable  grounds 
for  believing  that  the  two  products 
win  not  be  of  equivalent  safety  and  ef- 
fectiveness. It  is  neither  feasible /lor  In 
the  interest  of  the  public  health  nor  a 
productive  use  \)i  the  nation's  scarce 
research  resources  to  require  costly 
duplication  of  these  tests.  A  regula- 
tory system  that  requires  such  dupli- 
cative testing  is  wasteful,  anticompeti- 
tive, scientifically  unsound,  and  ethi- 
cally dubious. 

In  order  to  understand  the  basis  on 
which  FDA  concludes  that  certain 
drug  products  are  therapeutically 
equivalent,  it  is  necessary  first  to 
define  a  number  of  terms  and  then  to 
examine  the  assumptions  and  experi- 
ence underlying  the  factors  used  in  de- 
termining therapeutic  equivalence. 

A.  the  concept  of  "therapeutic 
equivalence" 

The  starting  point  for  understanding 
therapeutic  equivalence  Is  the  term 
"therapeutic  agent"  or,  as  it  is  usually 
called,  "therapeutic  moiety."  This 
term  refers  to  the  substance  in  a  drug 
product  that  actually  achieves  the  In- 
tended effect  In  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
a  disease  or  in  affecting  the  structure 
or  function  of  the  human  body.  (See 
21  U.S.C.  321(g)(1).)  Although  differ- 
ent substances  may  produce  the  same 
ultimate  therapeutic  effect,  they  are 
not  necessarily  Identical  therapeutic 
agents.  For  example,  various  narcotics 
produce  analgesia,  but  do  so  through 
different,  although  related,  therapeu- 
tic moieties.  On  the  other  hand  the 
same  therapeutic  moiety  may  appear 
in  slightly  different  chemical  forms. 
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e.g..  as  different  salts  or  esters  of  the 
same  molecule.  To  distinguish  these 
separate  forms,  the  term  "active  drug 
ingredient"  is  used:  each  salt  or  ester 
of  a  therapeutic  agent  is  a  unique 
active  drug  ingredient.  For  example, 
tetracycline  hydrochloride  and  tetra- 
cycline phosphate  complex  are  distinct 
active  drug  ingredients  containing  the 
same  therapeutic  moiety. 

The  form  in  which  a  patient  uses  an 
active  drug  ingredient  is  s  "drug  prod- 
uct." This  term  has  been  defined  in  21 
CFR  320.1(b)  to  mean  "a  finished 
dosage  form,  e.g.,  tablet,  capsule,  or  so- 
lution, that  contains  the  active  drug 
ingredient,  generally,  but  not  necessar- 
ily, in  a.ssociation  with  inactive  ingre- 
dients." 

The  first  consideration  in  evaluating 
therapeutic  equivalence  among  drug 
products  is  whether  they  are  "phar- 
maceutical equivalents."  This  term  is 
defined  in  21  CFR  320.1(c)  as  follows: 

■pharmaceutical  equivalents"  rnean.s  drug 
products  that  contain  identical  amounts  of 
the  identical  active  drug  ingredient,  i.e.,  the 
same  salt  or  ester  of  the  same  therapeutic 
moiety,  in  identical  dosage  forms,  but  not 
necessarily  containing  the  same  inactive  in- 
gredients, and  that  meet  the  identical  com- 
pendial or  other  applicable  standard  of 
identity,  strength,  quality,  and  purity,  in- 
cluding potency  and,  where  applicable,  con- 
tent uniformity,  disintegration  times  and/or 
dissolution  rates. 

Pharmaceutical  equivalents  may 
differ  in  characteristics  such  as  color, 
taste,  shape,  packaging,  stability  and 
expiration  time,  and  (within  certain 
limits)  labeling.  Frequently,  variations 
in  these  characteristics  are  described 
as  "pharmaceutical  elegance,"  a  term 
that  refers  to  aspects  of  s  drug  prod- 
uct relating  to  its  physical  attractive- 
ness, cost,  convenience  to  patients,  or 
acceptance  by  patients,  rather  than  re- 
ferring to  its  safety  or  efficacy. 

Drug  products  that  contain  different 
active  drug  ingredients  but  the  same 
therapeutic  moiety,  or  products  that 
are  different  dosage  forms  of  the  same 
active  ingredient,  are  called  "pharma- 
ceutical alternative.s."  To  distinguish 
these  products  from  pharmaceutical 
equivalents,  the  following  definition  is 
used  in  21  CFR  320.1(d): 

■Pharmareutical  alternatives"  means  drug 
products  tliat  contain  the  identical  thera- 
peutic moiety,  or  its  precursor,  but  not  nec- 
e.s.sarily  in  (he  .sam.e  amount  or  dosage  form 
or  as  the  .same  salt  or  ester.  Each  such  drug 
product  individually  meets  either  the  identi- 
cal or  its  own  respective  comF>endial  or 
other  applicable  standard  of  identity, 
strength,  quality,  and  purity,  including  po- 
tency and.  where  applicable,  content  uni- 
fonnity.  disintegration  limes  and/or  dissolu- 
tion rates. 

For  present  purposes  of  evalusMng 
therapeutic  equivalence.  FDA  pro- 
poses not  to  consider  two  drug  prod- 
ucts to  be  therapeutically  equivalent 
unless     they     are     pharmaceutically 
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equivalent.  Thus,  drug  products  would 
not  be  evaluated  as  therapeutically 
equivalent  even  though  they  may  con- 
tain (1)  the  same  therapeutic  moiety, 
but  as  different  salts  or  esters,  and 
thus  as  different  active  drug  ingredi- 
ents, or  (2)  the  same  active  ingredi- 
ents, but  (i)  in  addition,  contain  other, 
different  active  ingredients,  or  (ii)  are 
in  different  dosage  forms  (e.g.,  tablet 
V.  solution),  or  (iii)  do  not  meet  identi- 
cal compendial  or  <?ther  applicable 
standards.  (Compliance  with  such 
standards  is  discussed  in  detail  in  sec- 
tion IlI.B.l.  of  this  preamble.) 

The  second  factor  in  evaluating 
whether  two  products  are  therapeuti- 
cally equivalent  is  whether  they  are 
"bioequivalent  drug  products."  To  un- 
derstand this  consideration,  two  fur- 
ther definitions  are  needed: 

"Bioavailability,"  as  defined  in  21 
CFR  320.1(a),  means  "the  rate  and 
extent  to  which  the  active  drug  ingre- 
dient or  therapeutic  moiety  is  ab- 
sorbed from  a  drug  product  and  be- 
comes available  at  the  site  of  drug 
! action. '  The  site  of  drug  action  is  the 
place  in  or  upon  the  human  body 
where  the  therapeutic  moiety  acts  to 
achieve  its  intended  effect. 

The  term  "bioequivalent  drug  prod- 
ucts" is  also  defined  in  21  CFR  320.1, 
in  paragraph  (e),  to  mean: 

Pharmaceutical  equivalents  or  pharma- 
ceutical alternatives  whose  rate  and  extent 
of  absorption  do  not  show  a  significant  dif- 
ference when  administered  at  the  same 
molar  dose  of  the  therapeutic  moiety  under 
similar  exF>erlmental  conditions,  either 
single  dose  or  multiple  dose.  Some  pharma- 
ceutical equivalents  or  pharmaceutical  al- 
ternatives may  be  equivalent  in  the  extent 
of  their  "bsorption  but  not  in  their  rate  of 
ab.sorption  and  yet  may  b€  considered  bioe- 
quivalent because  such  differences  in  the 
rate  of  absorption  are  intentional  and  are 
reflected  in  the  labeling,  are  not  essential  to 
the  attainment  of  effective  body  drug  con- 
centrations on  chronic  u.se,  or  are  consid- 
ered medically  insignificant  for  the  particu- 
lar drug  product  studied. 

The  Food  and  Drug  Administration 
presumes  that  pharmaceutically  equiv- 
alent drug  products  are  also  bioequiva- 
lent unless  there  exists  scientific  evi- 
dence to  the  contrary.  The  basis  for 
this  presumption,  and  the  issues  sur- 
rounding bioequivalence  among  drug 
products,  are  discussed  at  length  in 
section  III.B.2.  below  in  this  preamble. 
As  a  consequence  of  this  presumption, 
only  where  scientific  evidence  demon- 
strates a  known  or  potential  problem 
of  bioinequivalence  does  the  agency 
require  each  manufacturer  to  estab- 
lish that  its  product  is  bioequivalent  to 
a  reference  product,  which  generally  is 
the  pharmaceutically  equivalent  prod- 
uct marketed  by  the  holder  of  the 
original  new  drug  application.  In  such 
a  situation,  individual  products  are 
presumed  not  to  be  bioequivalent  until 


proven  otherwise  by  adequate  scientif- 
ic studies. 

Under  the  definition  quoted  above, 
two  drug  products  that  are  not  phar- 
maceutically equivalent  may  still  be 
bioequivalent.  Such  drug  products 
would  not.  however,  be  designated  as 
"therapeutically  equivalent"  for  pur- 
poses of  the  proposed  list.  As  stated 
above  in  section  I  of  this  preamble,  a 
primary  purpose  of  this  list  is  to  pro- 
vide State  agencies  and  officials  with 
information  relating  to  drug  products 
that  may  be  selected  for  dispensing 
under  applicable  State  law.  Under 
most  State  drug  product  selection  stat- 
utes, pharmaceutical  alternatives  are 
excluded  from  the  scope  of  substitu- 
tion, i.e.,  pharmacists  are  not  required 
or  authorized  to  substitute  with  a 
pharmaceutical  alternative.  Thus, 
there  is  no  need  at  this  time  to  consid- 
er the  circumstances  under  which 
pharmaceutical  alternatives  may  be 
therapeutically  equivalent. 

Two  other  factors  relate  to  thera- 
peutic equivalence.  Prescription  drug 
products  must  be  accompanied  by  la- 
beling that  provides  information  re- 
garding proper  use  of  the  drug.  The  la- 
beling must  l>e  adequate  for  licensed 
practitioners  to  prescribe,  dispense,  or 
administer  the  drug  safely  and  for  the 
purposes  for  which  it  is  intended  (21 
U.S.C  352.  355,  and  357;  21  CFR 
201.100).  In  addition,  the  label  of 
every  drug  product  Is  required  to  iden- 
tify the  contents  accurately  and  in 
detail  (id.).  Thus,  the  third  considera- 
tion of  therapeutic  equivalence  is 
whether  the  drug  products  are  ade- 
quately labeled  for  the  practioner  and 
pharmacist. 

The  fourth  and  final  factor  in  evalu- 
ating whether  drug  products  are  ther- 
apeutically equivalent  is  whether  they 
are  manufactured  in  accordance  with 
current  good  manufacturing  practice. 
Under  section  501(a)(2)(B)  of  the  act 
(21  U.S.C.  351(a)(2)(B)).  a  drug  prod- 
uct is  deemed  adulterated  if  "the 
methods  used  in.  or  the  facilities  or 
controls  used  for.  its  manufacture, 
processing,  packing,  or  holding  do  not 
conform  to  or  are  not  operated  or  ad- 
ministered In  conformity  with  current 
good  manufacturing  practice  to  assure 
that"  the  drug  product  meets  the  re- 
quirements of  the  law.  Current  good 
practice  Is  determined  by  PTDA  on  the 
basis  of  an  ongoing  review  of  industry 
operations. 

In  summary.  FDA  proposes  to  evalu- 
ate as  "therapeutically  equivalent" 
those  drug  products  that  meet  the  fol- 
lowing general  criteria: 

(1)  They  are  pharmaceutical  equiv- 
alents in  that— 

(a)  They  contain  Identical  amounts 
of  the  same  active  drug  ingredient  in 
the  same  dosage  form;  and 


(b)  They  meet  compendial  or  other 
applicable  standards  of  identity, 
strength,  quality,  and  purity. 

(2)  They  are  bioequivalent  In  that— 
(a)^They  do  not  present  a  known  or 

potential  bioinequivalence  problem;  or 
(b)  If  they  do  present  such  a  known 
or  potential  problem,  they  are  shown 
to  meet  an  appropriate  bioequivalence 
standard. 

(3)  They  are  adequately  labeled. 

(4)  They  are  manufactured  In  com- 
pliance with  current  good  manufactur- 
ing practice. 

Specific  criteria  proposed  to  be  used 
by  FDA  in  evaluating  therapeutic 
equivalence,  based  on  the  foregoing 
four  factors,  are  set  forth  in  section  IV 
of  this  preamble.  Before  discussing 
these  specific  tests,  however.  It  is  ap- 
propriate to  examine  the  scientific, 
regulatory,  and  practical  foundations 
underlying  the  four  general  criteria. 

B.  THE  SCIENTIFIC  AND  REGULATORY 
FOUNDATIONS  FOR  EVALUATION  OF  DRUG 
PRODUCTS  AS  "THERAPEUTIC  EQUIV- 
ALENTS" 

The  scientific  ad  regulatory  founda- 
tions for  the  evaluation  of  the  thera- 
peutic equivalency  of  drug  products 
involve  the  following  three  major  ele- 
ments: 

(1)  Pharmaceutical  equivalence. 

(2)  Bioequivalence. 

(3)  Controls  to  assure  consistency  of 
quality  in.  and  pharmaceutical  and 
bloequlvalency  among.  Individual 
batches  produced  by  all  manufactur- 
ers, 

1.  Pharmaceutical  equivalence.  The 
definition  of  "pharmaceutical  equiva- 
lent" set  forth  above  contains  two  key 
tests.  First,  the  drug  products  must 
contain  Identical  amounts  of  an  identi- 
cal active  drug  ingredient  In  Identical 
dosage  forms.  This  test  is  quite  restric- 
tive, for  it  excludes  drug  products  that 
provide  the  same  ultimate  therapeutic 
effect  from  the  Identical  therapeutic 
moiety,  although  through  a  different 
active  drug  ingredient  (e.g.,  a  different 
salt  or  ester),  or  through  a  different 
dosage  form  (e.g.,  tablet  v.  supposi- 
tory), or  with  a  different  quantity  of 
active  drug  Ingredient.  These  excluded 
drug  products  are  treated  as  pharme- 
cutlcal  alternatives  and  are  not  includ- 
ed in  the  category  of  therapeutically 
equivalent  drug  products. 

The  second  test  for  pharmaceutical 
equivalence  is  that  each  product  meet 
the  identical  compendial  (or  other  ap- 
plicable) standards  of  Identity, 
strength,  quality,  and  purity,  includ- 
ing potency  and,  where  applicable, 
content  uniformity,  disintegration 
times,  and/or  dissolution  rates.  Under 
section  501(b)  of  the  act,  any  drug  rec- 
ognized In  an  official  compendium  is 
required  to  meet  the  standards  of 
strength,  quality,  and  purity  set  forth 
In     that     compendium     (21      U.S.C. 
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351(b)).  The  term  "official  compendi- 
um is  defined  in  section  201(j)  of  the 
act  to  mean  the  United  States  Phar- 
macopeia (USP),  the  National  Formu- 
lary (NF)  or  the  Homeopathic  Phar- 
macopeia (21  U.S.C.  321(j)).  Section 
507(b)  of  the  act  authorizes  the  Secre- 
tary to  Issue  regulations  prescribing 
similar  standards  for  antibiotics  (21 
U.S.C.  357(b)),  In  cases  where  compen- 
dial standards  do  not  exist,  section  505 
of  the  act  authorizes  FDA  to  require 
analogous  standards  to  be  included  in 
a  new  drug  application  as  part  of  as- 
suring that  the  manufacturing  proc- 
esses are  adequate  to  preserve  the 
identity,  strength,  quality,  and  purity 
of  the  drug  (21  U.S.C.  355).  (See  also 
21  CFR  314.1(c)(2)  Form  FD-356H, 
Item  8.) 

Compendial,  antibiotic,  and  similar 
new  drug  application  standards  pre- 
scribe a  number  of  specifications,  and 
corresponding  tests  or  methods  of 
assay,  regarding  the  Identity  of  the 
active  drug  ingredient  and  Its  strength 
or  potency  and  purity,  and  the  fin- 
ished drug  product  and  its  strength  or 
potency,  purity,  and  sometimes  pack- 
aging. Standards  may  establish  limits 
upon  or  requirements  for,  e.g..  steril- 
ity, pyrogenicity.  pH,  heavy  metals, 
and  package  design. 

The  purpose  of  these  standards  is  to 
provide  manufacturers  with  workable 
means  to  assure  that  drug  products 
achieve  a  level  of  quality  sufficient  for 
their  safe  and  effective  use.  To  the 
extent  that  compendial  and  antibiotic 
standards  recognize  a  difference  be- 
tween adequate  and  the  most  strin- 
gent possible  specifications,  they  do  so 
in  an  attempt  to  balance  the  costs  and 
burdens  of  meeting  the  requirements 
with  the  need  for  standards  that  ade- 
quately protect  the  health  and  safety 
of  the  patient  using  the  drug  product. 

In  recent  years,  some  concern  has 
been  expressed  as  to  the  adequacy  of 
existing  compendial  standards.  For  ex- 
ample, a  study  conducted  for  Congress 
by  the  Office  of  Technology  Assess- 
ment on  "Drug  Bioequivalence"  (July 
15,  1974)  (hereafter  called  "OTA 
Report")  concluded  in  part  that 
"[plresent  compendial  standards  •  •  * 
do  not  assure  quality  and  uniform 
bioavailability  of  drug  products"  (id., 
p.  2).  The  PMA  made  a  detailed  attack 
on  the  quality  of  the  compendia 
during  HEW's  proceedings  to  promul- 
gate regulations  relating  to  Federal  re- 
imbursement for  prescription  drugs 
(the  "Maximum  Allowable  Cost"  or 
"MAC"  regulations)  and  In  litigation 
challenging  those  regulations  (Ameri- 
can Medical  Ass'n  et  al.  (Pharmaceuti- 
cal Mfr's  Ass'n,  Interveners)  v.  Math- 
ews, 429  F,  Suppl  1179  (1977)).  These 
criticisms  have  not  feone  unanswered. 
The  United  States  Pharmacopeial 
Convention,  Inc.,  which  now  publishes 
USP  and  NF,  and  the  American  Phar- 
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maceutical  Association,  which  pub- 
lished NF  In  1974,  have  argued  in  con- 
gressional hearings  before  the  Senate 
Health  Subcommittee  that  the  focus 
of  the  OTA  Report  Is  substantially 
narrower  than  the  overall  adequacy  of 
compendial  standards,  in  that  it  did 
not  relate  to  all  tispects  of  drug  prod- 
uct quality,  but  solely  to  those  aspects 
affecting  bloequlvalency.  It  was  fur- 
ther urged  that  "Cclompendial  stand- 
ards, although  not  perfect,  do  effec- 
tively minimize  the  possibllty  that  un- 
satisfactory products  will  be  permitted 
on  the  market"  (statement  of  Dr. 
Edward  Feldmann,  American  Pharma- 
ceutical Association,  in  Hearings  on 
the  Examination  of  the  Office  of 
Technology  Assessment  Report  of  the 
Drug  Bioequivalence  Study  Panel 
before  the  Subcommittee  on  Health  of 
the  Senate  Committee  on  Labor  and 
Public  Welfare.  93d  Cong..  2d  Sess.  184 
(1974)  ("OTA  Report  Hearings")).  Re- 
lated hearings  were  held  before  the 
Senate  Subcommittee  on  Monopoly  in 
1974.  (See  Hearings.  Pt.  24.  before  the 
Subcommittee  on  Monopoly  of  the 
Senate  Select  Committee  on  Small 
Business.  93d  Cong.,  2d  Sess.  1974) 
("Monopoly  Committee  Hearings").) 

In  reference  to  the  MAC  regulations, 
the  Department  stated  (OTA  Report 
Hearigs,  pp.  127-128): 

We  cannot  agree,  however,  that  Identify- 
ing those  interchangeable  drug  products  for 
which  evidence  of  bioequivalence  is  not  es- 
sential requires  extensive  new  [compendial] 
standards.  The  task  involved  in  developing 
such  standards  must  be  placed  in  perspec- 
tive. Drug  products  which  meet  standards 
based  on  the  best  available  technology  are 
highly  desirable.  Applying  appropriate  tests 
to  raw  materials,  precompression  stages  and 
to  the  finished  drug  product  universally 
may  also  be  Important.  But.  if  efforts  to  de- 
velop such  standards  and  tests  are  expended 
precipitously  on  all  marketed  drugs,  impor- 
tant and  limited  medical  and  investigational 
resources  would  be  misspent  to  the  exclu- 
sion of  more  urgent  tasks. 

For  drug  products  which  are  found  not  to 
require  evidence  of  bloequlvalency,  the  fact 
that  these  products  have  met  present  com- 
pendial standards  as  demonstrated  by  pos- 
session of  an  approved  New  Drug  Applica- 
tion or  Abbreviated  New  Drug  Application  is 
sufficient  to  support  the  assumption  of  in- 
terchangeability.  We  believe  that  this  ap- 
proach is  reasonable,  practical,  and  consist- 
ent with  the  spirit  of  the  [OTA]  Panels 
evaluation.  We  further  believe  that  this  ap- 
proach involves  no  hazard  to  the  patient.  It 
is  and  will  continue  to  be  desirable  to  im- 
prove the  standards  under  w'hich  drugs  are 
manufactured  so  that  the  possibility  of 
bioinequivalence  is  reduced  still  further. 
The  Panels  suggestions  of  ways  to  achieve 
this  goal  are  appreciated  and,  in  the  main, 
enthusiastically  supported  by  FDA. 

The  Food  and  Drug  Administration 
adheres  to  these  conclusions.  Prepara- 
tion of  a  list  of  therapeutically  equiva- 
lent drug  products  can  proceed  with- 
out awaiting  a  comprehensive  review 
and  upgrading  of  all  relevant" compen- 
dial standards.   The   OTA  Report  is 
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correct  in  concluding  that  existing 
standards  by  themselves  may  not 
guarantee  bioequivalence.  But  these 
standards  do  provide  a  basis  for  evalu- 
ating drug  products  as  pharmaceuti- 
cally  equivalent,  and  in  some  cases 
provide  dissolution  rate  standards  that 
reduce  the  potential  for  bioinequiva- 
lence  problems.  In  case  where  bioine- 
quivalence  problems  are  suspected  or 
identified,  bioequivalence  standards 
may  be  imposed  in  addition  to  com- 
pendial specifications.  Thus,  it  is  safe 
to  conclude  that  when  supplemented 
by  other  appropriate  tests  and  require- 
ments, such  as  bioavailability  testing 
and  new  drug  application  require- 
ments, compendial  and  antibiotic  ap- 
plicable standards  do  provide  a  reason- 
able assurance  of  therapeutic  equiv- 
alence. 

Since  1974,  when  the  OTA  Report 
was  issued,  significant  improvements 
have  been  made  in  the  compendia.  Re- 
sponsibility for  the  NP  has  been  trans- 
ferred from  the  American  Pharmaceu- 
tical Association  to  the  United  States 
Pharmacopeial  Convention,  Inc.,  so 
that  USP  and  NF,  and  their  improve- 
ment, are  now  fully  coordinated.  The 
compendia  have  also  adopted  impor- 
tant new  requirements,  including  dis- 
solution rate  standards  for  many  drug 
products  (USP  XIX.  p.  XV). 

Furthermore,  FDA  has  proposed 
that  specifications  for  drug  ingredi- 
ents and  drug  products  submitted  by 
manufacturers  in  new  drug  applica- 
tions or  similar  premarketing  approval 
applications  be  available  for  public  dis- 
closure, unless  the  specifications  serve 
no  regulatory  or  compliance  purpose 
and  are  exempt  as  trade  secrets.  (See 
the  Federal  Register  of  July  15,  1977 
(42  FR  36485).)  If  adopted,  this  action 
will  permit  the  official  compendia  to 
maintain  current  standards  applicable 
to  the  drug  products  of  all  manufac- 
turers. 

In  the  past,  individual  manufactur- 
ers have  claimed  that  they  use  stand- 
ards exceeding  the  requirements  of 
the  compendia  and  that  consequently 
their  products  are  of  higher  quality 
than  competing  brands.  Many  of  these 
firms  refuse,  however,  to  make  public 
the  standards  they  use;  a  number  sub- 
mitted comments  opposing  the  FDA 
proposal  to  disclose  specifications  con- 
tained in  submissions  to  the  agency, 
on  the  ground  that  these  specifica- 
tions constitute  "trade  secrets."  The 
argument  runs  roughly  as  follows:  (1) 
Company  A  claims  that  it  uses  higher 
standards  than  the  compendia  require; 
(2)  Company  A  further  claims  that 
these  higher  standards  lead  to  better 
products;  (3)  the  public  prefers  to  buy 
better  products;  (4)  to  the  extent  that 
the  public  believes  Company  As 
claims,  the  public  (through  physicians 
and  pharmacists)  will  prefer  to  buy 
Company    As    products;    (5)    to    the 
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extent  that  the  public  buys  Company 
A's  products  because  of  a  belief  that 
they  reflect  a  quality  difference.  Com- 
pany A's  standards  provide  a  competi- 
tive advantage;  (6)  because  the  stand- 
ards provide  a  competitive  advantage, 
they  constitute  "trade  secrets"  that 
are  prohibited  from  disclosure  under 
section  301(j)  of  the  act  (21  U.S.C. 
351(j))  and  section  1905  of  Title  18  of 
the  U.S.  Code  (18  U.S.C.  1905).  The 
success  of  this  argument,  of  course,  de- 
pends upon  whether  Company  A's 
standards  are  In  fact  "higher"  or 
merely  different,  and  if  truly 
"higher,"  whether  the  standards  have 
any  significance  with  regard  to  the 
safety  or  effectiveness  of  the  product. 

It  is  impossible  for  the  public  to 
evaluate  Company  A's  claim  that  it 
uses  higher  standards  because  Compa- 
ny A  insists  that  they  are  "trade  se- 
crets" and  therefore  cannot  be  seen  by 
the  public.  FDA.  which  can  and  does 
look  at  these  standards  in  reviewing 
new  drug  applications,  ascertains  that 
they  are  adequate  to  assure  the  qual- 
ity of  the  product;  if  not,  the  applica- 
tion is  not  approved.  The  agency  has 
observed  firms  adopting  specifications 
beyond  those  needed  to  reasonably 
assure  drug  product  quality  in  order  to 
provide  some  pharmaceutical  elegance. 
Although  these  standards  are  differ- 
ent, they  do  not  necessarily  make  a 
"better"  product. 

Except  for  identified  problems  of 
bioinequivalence.  FDA  is  not  aware 
that  any  therapeutically  significant 
differences  currently  exist  among 
"pharmaceutically  equivalent  drug 
products'  which  result  from  differ- 
ences between  public  compendial  (or 
antibiotic)  standards  and  "higher"  in- 
ternal standards  of  manufacturers. 

If  such  therapeutic  differences  did 
exist,  however,  protection  of  the 
public  health  would  require  that  the 
compendial  standards  be  changed  as 
quickly  as  possible.  Means  for  avoiding 
significant  problems  in  the  safety  or 
effectiveness  of  a  drug  product  should 
not  be  viewed  as  a  "competitive  advan- 
tage." nor  should  the  new  drug  ap- 
proval process  be  viewed  as  a  mecha- 
nism for  perpetuating  differences  be- 
tween compendial  and  private  stand- 
ards critical  to  a.ssuring  drug  quality. 
Compendial  standards  should  remain 
current  with  technological  evolution 
and  good  industry  practice. 

To  this  end.  it  is  in  the  public  inter- 
est for  manufacturers  to  make  their 
standards  available  to  the  compendial 
officials,  rather  than  to  encourage  a 
system  of  double  standards  in  order  to 
gain  a  "competitive  advantage."  As 
was  stated  in  the  Federal  Register  of 
July  15.  1977  (42  FR  36486): 

The  public  availability  of  drug  specifica- 
tions will  help  to  assure  that  all  manufac- 
turers of  the  same  drug  product  meet  the 
same  standards  of  identity,  quality,  purity 


and.  where  applicable,  dissolution  rate  ot 
other  In  vitro  tests  intended  to  assure  bioe- 
quivalence. Furthermore,  consumers  and 
physicians  will  be  able  to  select  a  particular 
brand  of  a  drug  product  with  confidence, 
knowing  that  the  standards  it  is  required  to 
meet  are  comparable  to  those  of  other  ver- 
sions of  the  same  drug  product.  Disclosure 
will  permit  the  official  compendia  to  main- 
tain current  standards  applicable  to  the 
drug  products  of  all  manufacturers.  Consist- 
ent compendial  specifications  and  methods 
will  contribute  to  improving  the  enforce- 
ment programs  of  Federal.  State,  and  local 
regulatory  agencies  whose  function  is  to 
assure  full  compliance  with  legal  require- 
ments for  drug  products. 

It  can  be  argued  that  a  drug  product 
may  be  called  "better"  without  provid- 
ing a  therapeutically  significant  ad- 
vantage, on  the  grounds  that  it  offers 
other  factors  of  benefit  to  the  patient, 
such  as  greater  acceptability  (e.g.,  be- 
cause of  taste,  size,  color,  or  shape), 
longer  storage  life,  or  more  convenient 
packaging.  These  attributes  of  phar- 
maceutical elegance  do  not  relate  to 
the  essential  safety  and  effectiveness 
of  the  drug  product.  Each  carries  with 
it  a  certain  economic  cost,  which  con- 
sumers may  or  may  not  be  willing  to 
pay  in  order  to  obtain  the  advantage. 
It  must  be  recognized,  however,  that 
cost  of  medication  may  be  as  signifi- 
cant a  factor  to  patients  as  taste,  stor- 
age life,  or  packaging.  Thus,  to  the 
extent  that  internal  manufacturing 
standards  result  in  a  more  elegant 
product,  without  providing  greater 
safety  or  effectiveness,  they  do  not 
justify  any  therapeutic  distinctions 
among  drug  products  and  are  not  rele- 
vant to  the  evaluation  of  the  thera- 
peutic equivalence  of  those  drug  prod- 
ucts. 

For  these  reasons,  it  is  appropriate 
to  conclude  that  current  compendial 
and  antibiotic  standards  and  similar 
standards  in  new  drug  applications 
provide  a  reasonable  basis  for  evaluat- 
ing whether  two  or  more  drug  prod- 
ucts are  pharmaceutically  equivalent 
and  thus  may  be  therapeutically 
equivalent.  Although  specifications  in 
new  drug  applications  may  differ  in 
some  cases,  all  are  adequate— and  none 
are  clearly  superior— in  assuring  the 
quality  of  the  drug  products  covered 
in  those  applications. 

2.  BioeQuivalence.  Bioequivalence  in- 
volves the  comparison  of  two  drug 
products  on  the  basis  of  the  rate  and 
extent  to  which  their  active  drug  in- 
gredient is  absorbed  and  becomes 
available  at  the  site  of  drug  action. 
Two  drug  products  are  generally  said 
to  be  bioinequivalent  if,  under  similar 
experimental  conditions,  the  rate  or 
extent  of  absorption  of  one  differs  sig- 
nificantly from  that  of  the  other. 

Problems  of  bioinequivalence  have 
undoubtedly  existed  since  the  develop- 
ment of  drugs.  Awareness  of  these 
problems,  however,  is  a  relatively 
recent  phenomenon,  arising  in  the  last 


decade.  Before  that  time,  variations  in 
patient-response  among  different 
brands  of  drug  products  were  general- 
ly attributed  to  patient  variation 
rather  than  to  drug  nonuniformity.  As 
the  science  of  biopharmaceutics 
evolved,  attention  was  focused  on  the 
clinical  effects  of  differences  in  the 
bioavailability  of  drug  products  made 
by  different  firms,  or  in  different 
batches  of  a  drug  product  made  by  a 
single  firm. 

The  bioavailability  of  a  drug  prod- 
uct, it  is  now  knov/n,  can  be  affected 
by  a  number  of  biological  and  pharma- 
ceutical factors.  For  example,  for  an 
orally  administered  drug,  bioavailabi- 
lity is  dependent  upon  factors  such  as 
the  area  in  the  gastrointestinal  tract 
from  wliich  the  drug  is  absorbed,  the 
dissolution  and  stability  of  the  drug  in 
the  gastrointestinal  tract,  the  rate  at 
which  the  drug  is  absorbed  from  the 
gastrointestinal  tract,  and  the  rate  of 
metabolism  of  the  drug  in  the  intesti- 
nal wall  and  liver.  In  turn,  these  bio- 
logical factors  are  influenced  by  the 
specific  pharmaceutical  characteristics 
of  the  product,  including  the  physical 
structure  and  particle  size  or  surface 
area  of  the  active  drug  ingredient,  the 
quantity  and  characteristics  of  inac- 
tive ingredients,  the  coating  of  a  tablet 
or  capsule,  and  the  compression  ap- 
plied to  produce  a  tablet.  Variations  in 
any  of  these  factors,  either  from  batch 
to  batch  of  one  manufacturer  or  from 
the  product  of  one  manufacturer  to 
that  of  another,  can  produce  vari- 
ations in  bioavailability  or,  in  other 
words,  bioinequivalence.  If  a  patient 
using  one  product  is  given  a  different 
product,  including  a  product  from  a 
different  batch  by  the  same  manufac- 
turer a  bioinequivalence  problem  may 
result.  Most  commonly,  bioinequiva- 
lence problems  are  discovered  only  by 
in  vivo  testing  of  blood  levels.  Thera- 
peutic failures  are  imcommon  and, 
when  they  occur,  generally  result  in 
reduced  effectiveness.  Less  frequently, 
absorption  is  significantly  in  excess  of 
a  previously  used  product,  and  thus 
bioinequivalence  may  procluce  toxic- 
ity. 

In  its  first  regulatory  response  to 
this  problem,  FDA  began  systematical- 
ly in  1970  to  require  evidence  of  "bio- 
logical availability"  in  support  of  ab- 
breviated new  drug  applications  (here- 
after called  "ANDA's")  for  many  drug 
products  subject  to  a  Drug  Efficacy 
Study  Implementation  (DESI)  notice 
rating  them  as  "effective"  and  requir- 
ing an  ANDA  as  a  condition  to  market- 
ing. (See  21  CFR  314.1(f)(3).)  Several 
problems  resulted  from  these  DESI 
notices.  As  firms  inquired  of  the 
agency  as  to  the  availability  of  proto- 
cols for  meeting  this  requirement,  it 
became  apparent  that  the  state  of  the 
art  was  still  inadequate  for  many 
drugs.    Moreover,    later   FDA   review 
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found  that  a  number  of  active  ingredi- 
ents and  dosage  forms  -covered  by  the 
DESI  "biological  availability"  require- 
ments did  not  pose  any  bioequivalence 
problems.  It  followed  that  such  re- 
quirements were  not  scientifically  war- 
ranted. 

As  a  result  of  these  developments, 
the  agency  advised  firms  that  the 
bioavailability  requirements  spelled 
out  in  certain  DESI  notices  were  de- 
ferred. These  actions  were  taken  on  an 
ad  hoc  basis,  while  many  new  DESI 
notices  continued  to  impose  bioavaila- 
bility requirements.  As  a  result,  FDA 
reconsidered  its  policies  with  a  view 
toward  promulgating  a  comprehensive 
set  of  regulations  in  this  area. 

It  was  at  this  point  that  FDA  and 
many  in  the  pharmaceutical  industry 
disagreed  on  the  extent  of  the  bioine- 
quivalence problem.  Indeed,  the  major 
controversy  surrounding  FDA's  subse- 
quent regulatory  activities  (and  relat- 
ed issues  of  drug  substitution  and  the 
MAC  program)  is  whether  bioinequi- 
valence is  relatively  widespread  or 
rare.  The  degree  to  which  the  problem 
is  common  to  all  drugs  suggests  the 
degree  to  which  therapeutic  equiv- 
alence cannot  be  determined  without 
scientific  studies  on  each  specific  drug 
product,  and.  indeed,  each  specific 
batch  of  each  drug  product.  Some 
manufacturers  and  the  PMA  argue  to 
this  day  the  bioinequivalence  is  so 
prevalent  that  proof  of  bioequivalence 
should  be  required  for  every  prescrip- 
tion drug  product.  See.  e.g..  proposed 
amendments  to  the  Drug  Regulation 
Reform  Act  of  1978  by  PMA,  in  Senate 
Committee  on  Human  Resources.  95th 
Cong.  2d  Sess.,  section-by-section  anal- 
ysis of  amendments  submitted  to  S. 
2755.  pp.  41-42  (Comm.  Print  1978). 

Quite  apart  from  the  merits  of  these 
proposals,  their  economic  implications 
would  be  quite  favorable  to  firms  al- 
ready on  the  market,  because  the  cost 
for  a  new  manufacturer  to  enter  the 
market  would  be  greatly  increased, 
and  the  time  at  which  entry  could 
occur  would  be  significantly  delayed. 
Thus,  if  accepted,  the  PMA  proposals 
would  have  substantial  anticompeti- 
tive effects.  Such  costs  to  the  public 
from  scientific  studies  and  from  a  loss 
of  competition  require  substantial  jus- 
tification in  terms  of  protecting  the 
public  health. 

Because  of  the  fervor,  persistence, 
and  implications  of  the  controversy 
over  whether  proof  of  bioequivalence 
should  be  required  for  every  prescrip- 
tion drug  product,  a  detailed  history 
and  discussion  are  appropriate. 

On  January  5,  1973,  PDA  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  (38  FR  885)  to  es- 
tablish bioavailability  requirements 
for  prescription  drugs.  The  preamble 
to  that  proposal  stated  (id.  at  886): 
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It  is  not  possible  to  specify  at  the  present 
time  the  frequency  with  which  lack  of 
equivalence  in  bioavailability  of  chemically 
equivalent  formulations  may  occur.  Howev- 
er, the  parameters  associated  with  defining 
the  bibavailability  of  a  drug  have  been  iden- 
tified and  the  factors  for  assessing  a  drug's 
bioavailability  in  most  instances  are  known 
or  can  be  determined. 

It  is  the  responsibility  of  the  manufactur- 
er to  assure  by  acceptable  scientific  evidence 
that  each  dosage  form  of  each  drug  product 
is  formulated  so  as  to  meet  appropriate 
standards,  is  safe,  and  has  the  effectiveness 
claimed  in  its  labeling.  For  some  drugs  a 
necessary  part  of  this  assurance  is  evidence 
that  the  active  drug  in  a  drug  product  is  bio- 
logically available  to  a  uniform  and  accept- 
able degree. 

Suitable  methodology  for  accurately 
measuring  the  bioavailability  of  a  drug  in 
humans  is  not  currently  available  for  many 
drug  products.  Practical  limitations  on  the 
number  of  investigators  and  clinical  re- 
search facilities  available  for  such  work  also 
precludes  the  possibility  of  testing  in  the 
near  future  every  formulation  of  every  drug 
currently  on  the  market.  There  is  no  reason 
to  believe  that  a  rigid  across-the-board  re- 
quirement for  bioavailability  testing  of 
every  marketed  drug  product  would,  on  a 
benefit/risk  ratio  basis,  improve  the  quality 
of  drug  products  commensurate  with  the  ex- 
penditure of  human  and  technical  re- 
sources. Thus,  it  is  necessary  to  set  prior- 
ities in  the  categories  of  drugs  selected  for 
bioavailability  testing,  with  primary  atten- 
tion directed  toward  those  in  which  a  defect 
In  bioavailability  would  be  most  detrimental 
to  patient  care. 

In  view  of  the  above,  the  FDA  will  pub- 
lish, from  time  to  time,  lists  of  drugs  for 
which  bioavailability  data  will  be  required 
on  the  basis  of  medical  importance  and/or 
indications  that  problems  of  bioavailability 
have  ■been  suggested  or  suspected. 

To  develop  the  lists  of  drugs  re- 
ferred to.  FDA  initiated  an  exhaustive 
search  of  published  literature  and 
agency  files  concerning  any  problems 
of  bioinequivalence  among  multiple 
source  drugs.  This  work  necessitated 
examining  scientific  literature  on  the 
subject  in  order  to  determine  which 
references  adequately  documented 
and  supported  the  existence  of  actual 
drug  bioinequivalence  problems.  FDA 
also  sought  to  establish  scientific  crite- 
ria for  determining  in  advance  where  a 
bioinequivalence  problem  was  most 
likely  to  arise. 

In  addition,  PDA  reviewed  drug  ap- 
plication files  to  identify  evidence  of 
any  actual  bioinequivalence  problems. 
The  resulting  information  established 
in  1973  that  in  6  of  the  13  cases  in 
which  a  bioinequivalence  problem  was 
identified,  it  was  found  that  it  was  the 
reference  product,  rather  than  the 
new  manufacturer's  product,  that  was 
substantially  less  bioavailable.  (Cur- 
rently about  one-third  of  29  docu- 
mented bioinequivalence  problems  in- 
volve the  first-marketed  product.)  In 
other  words,  the  pioneer's  pr^oduct  was 
not  delivering  the  quantity  of  active 
ingredient  once  believed  to  be  availa- 
ble; the  original  clinical  trials  and  de- 
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velopment  of  the  initial  manufactur- 
ing standards  turned  out  not  to  have 
guaranteed  the  full  potential  bioavai- 
lability in  the  product.  Therefore,  in 
order  to  eliminate  the  product-to- 
product  bioinequivalence.  it  would  be 
necessary  to  upgrade  the  bioavailabi- 
lity of  the  pioneer.  As  a  result  of  this 
conclusion,  and  the  agency's  experi- 
ence of  bioinequivalence  among 
batches  of  individual  brands  of  di- 
goxin.  the  concern  for  bioinequiva- 
lence problems  had  to  extend  beyond 
multiple  source  drugs  to  include  single 
source  drugs  as  well. 

After  the  January  5.  1973  proposal, 
there  were  numerous  reports,  sympo- 
sia, and  publications  by  academic  insti- 
tutions, industry,  professional  groups 
such  as  the  Academy  of  Pharmaceuti- 
cal Sciences,  and  organizations  such  as 
the  National  Academy  of  Sciences  and 
the  World  Health  Organization  deal- 
ing with  the  subject  of  drug  bioavaila- 
bility. FDA  actively  participated  in 
this  dialog  and  sponsored  some  of  the 
public  meetings  dealing  with  the  sub- 
ject, of  drug  bioavailability.  Prom 
these  discussions  new  understandings 
of  bioinequivalence  problems  have 
evolved,  along  with  new  procedures  for 
their  solutions.  No  final  action  was 
taken,  however,  on  the  January  1973 
proposal. 

Beginning  on  April  12.  1974.  a  Drug 
Bioequivalence  Study  Panel,  formed 
by  the  Congress  of  the  United  States. 
Office  of  Technology  Assessment 
(OTA),  began  to  examine  the  relation- 
ships between  the  chemical  and  thera- 
peutic equivalence  of  drug  products 
and  to  assess  the  capability  of  current 
technology  to  determine— without 
therapeutic  trials  in  human  subjects— 
whether  drug  products  with  the  same 
physical  and  chemical  composition 
produce  comparable  therapeutic  ef- 
fects. FDA  shared  with  the  Panel  its 
experience  in  preparing  the  lists  of 
drugs  with  bioavailability  problems, 
and  the  definitions,  concepts,  and  so- 
lutions that  had  evolved  since  the  1973 
proposal.  On  July  15,  1S74,  the  OTA 
Report  was  released.  Among  the  con- 
clusions and  recommendations  con- 
tained in  the  report  were  the  follow- 
ing: 


2.  Variations  in  the  bioavailability  of  drug 
products  have  been  recognized  as  responsi- 
ble for  a  few  therapeutic  failures.  It  is  prob- 
able that  other  therapeutic  failures  (or  tox- 
icity) of  a  similar  origin  have  escaped  recog- 
nition. 


4.  It  is  neither  feasible  nor  desirable  that 
studies  of  bioavailability  be  conducted  for 
all  drugs  or  drug  products.  Certain  classes 
of  drugs  for  which  evidence  of  bioequiva- 
lence is  critical  should  be  identified.  Selec- 
tion of  these  classes  should  be  based  on 


clinical  importance,  ratio  of  therapeutic  Im- 
portance to  toxic  concentration  in  blood, 
and  certain  pharmaceutical  characteristics. 


11.  A  system  should  be  organized  as  rapid- 
ly as  possible  to  generate  an  official  list  of 
interchangeable  drug  products.  In  the  devel- 
opment of  the  list,  distinctions  should  be 
made  between  two  classes  of  drugs  and  drug 
products. 

a.  Those  for  which  evidence  of  bioequiva- 
lence is  not  considered  essential  and  that 
could  be  added  to  the  list  as  soon  as  stand- 
ards of  pharmaceutical  equivalence  have 
been  established  and  satisfied. 

b.  Those  for  which  evidence  of  bioequiva- 
lence is  critical.  Such  products  should  be 
listed  after  they  have  been  shown  to  be 
bioequivalent  or  have  satisfied  standards  of 
pharmaceutical  equivalence  that  have  been 
shown  to  insure  bioequivalence. 

In  response  to  the  evolution  of  Ideas 
on  bioavailability  and  bioequivalence 
after  the  January  1973  proposal,  in 
the  FEDERAL  Register  of  June  20,  1975, 
that  proposal  was  withdrawn  (40  FR 
26142)  and  two  separate  notices  of  pro- 
posed rulemaking  were  issued,  one 
dealing  with  bioavailability  testing  re- 
quirements (40  FR  26157),  and  the 
other,  with  establishing  bioequiva- 
lence testing  requirements  for  certain 
drug  products  (40  FR  26164).  In  the 
latter  notice,  it  was  stated  (id.  at 
26165): 

The  Commissioner  recognizes  that  a  few 
bioequivalence  problems  have  been  noted  in 
the  past  and  others  may  become  apparent 
in  the  future.  However,  he  believes  that  rel- 
atively few  of  the  currently  marketed  drug 
products  meeting  current  in  vitro  standards 
and  current  good  manufacturing  practices 
will  be  found  to  have  medically  significant 
bioequivalence  problems.  For  this  reason,  he 
does  not  believe  that  it  is  necessary  or  in 
the  public  interest  to  undertake  the  task  of 
developing  new  in  vitro  bioequivalence 
standards  for  all  drug  products.  The  proce- 
dures being  proposed  by  the  Commissioner 
are  intended  to  identify  bioequivalence 
problems  involving  currently  marketed  drug 
products  and  to  develop  adequate  in  vitro 
bioequivalence  standards  for  these  drug 
products. 

The  Commissioner  is  of  the  opinion  that 
it  is  neither  necessary  nor  feasible  to  re- 
quire in  vivo  bioavailability  testing  of  all 
drug  products  which  were  evaluated  as  ef- 
fective under  the  drug  efficacy  study.  For 
many  such  drug  products,  such  testing 
would  involve  human  risk  and  would  be  a 
waste  of  human  resources  with  little  benefit 
to  the  public  health.  Furthermore,  the 
Commissioner  is  of  the  opinion  that,  for 
many  drug  products,  the  use  of  a  current  in 
vitro  test  comparing  the  drug  product  to  a 
reference  material  may  be  adequate  to 
as,sure  the  quality  and  uniformity  of  drug 
products  which  are  intended  to  be  used  In- 
terchangeably as  well  as  all  batches  of  the 
same  drug  product. 

In  the  continuing  controversy  over 
whether  proof  of  bioequivalence  Is 
necessary  for  all  drug  products,  the 
Commissioner  remains  convinced  that 
only  a  small  fraction  of  all  drugs  pres- 


ent bioequivalence  problems,  and  that, 
among  those  drugs  that  are  currently 
marketed  by  more  than  one  supplier, 
the  problem  drugs  have  now  mostly 
been  Identified.  For  the  remainder, 
bioequivalence  can  be  pharmaceutical 
equivalence. 

The  agency  has  taken  steps  to  elimi- 
nate the  problems  posed  by  those 
drugs  that  present  bioinequivalence 
problems.  Throughout  the  period  1970 
through  1977,  even  without  formal 
regulations  on  bioavailability  and  bioe- 
quivalence requirements,  FDA  contin- 
ued to  require  bioavailability  data  in 
ANDA's  for  many  generic  drug  prod- 
ucts, even  though  In  some  cases  com- 
pliance was  deferred  pending  develop- 
ment of  appropriate  methodology.  As 
a  condition  for  obtaining  FDA  approv- 
al. The  agency  required  newly  submit- 
ted ANDA's  for  those  drugs  having 
known  or  potential  bioinequivalence 
problems  to  contain  evidence  demon- 
strating that  the  drug  product  pro- 
posed for  approval  was  bioequivalent 
to  a  reference  product.  Generally,  the 
reference  product  was  the  pharmaceu- 
tically  equivalent  drug  product  that 
was  subject  to  an  approval  full  NDA. 
In  conjunction  with  the  June  20.  1975 
Federal  Register  notices  cited  above, 
the  agency  limited  these  requirements 
to  a  specific  list  of  drugs  covered  by 
DESI  notices  (40  FR  26142).  The 
standards  used  in  compiling  this  list 
were  described  in  that  notice,  and 
more  fully  discussed  in  the  Federal 
Register  of  January  7,  1977.  in  which 
the  list  was  affirmed  (42  FR  1624. 
1626)^ 

•  •  •  The  proposed  [bioequivalence]  regula- 
tions under  5  320.3(b)  [published  on  June  20. 
1975  (40  FR  26164):  codified  as  §320.52  on 
January  7.  1977  (42  FR  1624)1  listed  factors 
that  the  Commissioner  would  consider  in 
determining  whether  there  is  a  bioequiva- 
lence problem  that  requires  the  establish- 
ment of  a  bioequivalence  requirement. 
Using  these  criteria,  the  Commissioner 
made  a  tentative  finding  that  the  drug  prod- 
ucts listed  in  the  preamble  had  a  known  or 
potential  bioequivalence  problem.  The  pur- 
pose of  the  list  was  to  generage  public  un- 
derstanding of  hovil  FDA  intends  to  apply 
the  factors  set  fortn  in  proposed  5  320.3(b) 
to  identify  drug  products  for  which  a  bioe- 
quivalence requirement  should  be  estab- 
lished. Although  an  attempt  was  made  to 
Identify  each  drug  product  with  a  known  or 
potential  bioequivalence  problem,  the  Com- 
missioner recognizes  that  the  list  may  omit 
some  drug  products  with  a  known  or  poten- 
tial bioequivalence  problem.  Likewise,  the 
Commissioner  emphasizes  that  a  drug  prod- 
uct's inclusion  on  the  list  does  not  necesari- 
ly  imply  that  FDA  has  positive  evidence  of 
bioinequivalence  among  the  various  brands 
of  the  drug  product. 


In  compiling  the  list,  FDA  took  a  conser- 
vative approach.  Therefore,  a  drug  product 
was  included  on  the  list  If.  In  FDA's  opinion, 
there  was  any  suspicion  that  the  drug  prod- 
uct had  a  known  or  potential  bioequivalence 


problem  or  was  a  member  of  a  class  of  drug 
products  for  which  there  was  suspicion  that 
at  least  on  member  of  the  class  had  a  known 
or  potential  bioequivalence  problem.  The 
Commissioner  is  of  the  opinion  that,  as  evi- 
dence of  bioequivalence  is  closely  exmined, 
few  of  the  drug  products  listed  will  Xye  deter- 
mined to  have  well-documented,  medically 
significant  bioequivalence  problems.  A 
"medically  significant  bioequivalence  prob- 
lem" Is  one  that  would  result  in  therapeutic 
failure  or  a  hazard  to  a  patient  if  different 
brands  of  the  same  drug  product  or  differ- 
ent batches  of  the  same  brand  are  not  bioe- 
quivalent. The  Commissioner  believes  that  a 
determination  of  bioequivalence  is  most 
critical  in  a  drug  product  that  has  a  narrow 
therapeutic-toxicity  dosage  range  and  re- 
quires careful  patient  titration  and  monitor- 
ing for  safe  and  effective  use. 


The  purpose  of  the  list  was  to  alert  per- 
sons marketing  a  drug  product  on  the  list 
that,  on  the  basis  of  an  in-house  review  of 
data  available  to  FDA,  the  Commissioner  is 
concerned  that  the  product  has  a  bioequiva- 
lence problem  and  he  will  likely  propose  to 
establish  a  bioequivalence  requirement  for 
the  drug  product.  At  the  time  the  Commis- 
sioner proposes  a  bioequivalence  require- 
ment, he  will  document  the  data  to  support 
the  requirement.  These  persons,  therefore, 
can  rely  on  this  advance  Information  if  they 
wish  to  conduct  bioequivalence  studies  in 
anticipation  of  the  eslabli.shment  of  the  re- 
quirement by  rulemaking. 

The  January  1977  notice  went  on  to 
explain  the  regulatory  requirements 
that  were  being  applied  for  products 
containing  drugs  on  the  list  pending 
the  establishment  of  bioequivalence 
requirements  (id.): 

The  Commissioner  advises  that  FDA  will 
continue  to  require  the  submission  of  bioa- 
vailability data  In  a  full  or  abbreviated  NDA 
for  any  of  these  products  and  for  identical, 
related,  or  similar  drug  products.  This 
policy  is  t>eing  codified  in  §320.22(0  (21 
CFR  320.22  (O)  •  •  *.  The  FDA  Intends  to 
propose  in  the  ne^r  future  •  •  •  the  estab- 
lishment of  a  bioequivalence  requirement 
for  all  of  these  drug  products,  which  upon 
examination,  are  determined  to  have  well- 
documented,  medically  significant  bioequi- 
valence problems.  If  a  bioequivalence  re- 
quirement is  finally  established  for  a  drug 
product  after  completion  of  these  proce- 
dures, the  applicant  will  be  required  to 
submit  data  in  the  full  or  abbreviated  NDA 
to  demonstrate  that  the  product  meets  the 
bioequivalence  requirement. 

The  Commissioner  also  advises  that 
FDA's  current  policy  is  that,  until  a  bioequi- 
valence requirement  is  established  for  a 
drug  product,  manufacturers  submitting  a 
full  or  abbreviated  NDA  for  a  drug  product 
already  identified  by  FDA  as  having  a 
knowm  or  potential  bioequivalence  problem 
will  be  required  to  meet  the  same  require- 
ments as  previous  manufacturers.  Thus  if 
previous  manufacturers  have  been  required 
to  conduct  in  vivo  studies,  new  manufactur- 
ers will  be  required  to  conduct  In  vivo  stud- 
ies even  though  there  Is  evidence  that  a 
bioequivalence  requirement  could  be  estab- 
lished on  the  basis  of  an  In  vitro  test.  This 
assures  that  opportunity  for  public  com- 
ment will  be  provided  before  an  in  vitro  test 


is  substituted  for  an  existing  in  vivo  test  to 
demonstrate  bioequivalence,  and  that  com- 
peting firms  are  treated  fairly  and  equally 
by  the  agency.  The  Commissioner  advises 
that,  pursuant  to  the  agency's  policy  of 
minimizing  human  studies,  FDA  will  give 
priority  to  the  establishment  of  bioequiva- 
lence requirements  to  those  products  for 
which  an  in  vitro  test  is  available. 

To  summarize,  since  the  early  identi- 
fication of  bioequivalence  problems, 
FDA  has  sought  to  assure  the  bioequi- 
valence of  pharmaceutically  equiva- 
lent drug  products.  The  agency  under- 
took two  parallel  activities:  (1)  the  de- 
velopment of  requirements  for  bioa- 
vail-  ability  testing  and  for  demon- 
strating bioequivalence  (now  codified 
in  21  CFR  Part  320),  and  (2)  in  antici- 
pation of  such  requirements,  a  review 
of  the  evidence  of  bioavailability  and 
bioequivalence  in  ANDA's  for  those 
pharmaceutically  equivalent  drug 
products  for  which  evidence  of  a  bioin- 
equivalence problem  exists.  Although 
the  first  activity  has  taken  consider- 
able time  and  effort  to  put  into  place, 
the  second  activity  has  functioned  well 
for  the  last  8  years  and  has  provided 
considerable  bioequivalence  data  and 
information  contained  in  ANDA  sub- 
missions. For  these  products  there  is  a 
reliable  basis  for  determining  the  bioe- 
quivalence of  specific  pharmaceutical- 
ly equivalent  drug  products. 

3.  Controlling  batch-to-batch  consist- 
ency. Bioequivalence  is  only  one  test 
of  equivalent  safety  and  effectiveness 
among  different  drug  products  that 
are  pharmaceutical  equivalents.  Other 
factors  that  may  affect  safety  and  ef- 
fectiveness of  such  drug  products  in- 
clude both  compliance  of  the  manu- 
facturing process  with  current  good 
manufacturing  practice  and  adequacy 
of  drug  product  labeling.  These  fac- 
tors, as  well  as  conformity  with  com- 
pendial or  other  standards  of  identity, 
strength,  quality,  and  purity,  are  regu- 
lated through  mechanisms  other  than 
the  bioequivalence  requirements. 
These  other  mechanisms  provide  a 
further  basis  for  concluding  that  phar- 
maceutically equivalent  and  bioequiva- 
lent products  may  be  considered  ther- 
apeutically equivalent.  The  mecha- 
nisms, described  in  the  following  para- 
graphs, are  as  follows:  (a)  the  new 
drug  approval  and  antibiotic  certifica- 
tion processes,  (b)  the  batch  certifica- 
tion procedures,  (c)  the  good  manufac- 
turing practice  regulations,  and  (d) 
FDA's  monitoring  of  the  marketplace. 

(a)  The  new  drug  approval  and  anti- 
biotic certification  processes:  Section 
505  of  the  act  requires  that  each  "new 
drug."  as  defined  in  section  201(p)  of 
the  act.  be  subject  to  an  approved  new- 
drug  application  before  being  intro- 
duced into  interstate  commerce  (21 
U.S.C.  355.  321(p)).  Agency  regulations 
describe  two  types  of  application:  a 
full  new  drug  application  (NDA)  and 
an  abbreviated  new  drug  application 


(ANDA)  (21  CFR  314.1).  In  general, 
the  ANDA  is  currently  permitted  only 
for  drug  products  subject  to  a  DESI 
notice  either  rating  the  active  drug  in- 
gredient as  effective  (see  Federal  Reg- 
ister of  September  1.  1978  (43  FR 
39126))  or  requiring  further  studies  to 
evaluate  effectiveness  (see  Federal 
Register  of  February  17.  1978  (43  FR 
7044));  the  active  drug  ingredients  in 
these  drug  products  were  all  first  mar- 
keted prior  to  1962.  Both  types  of  ap- 
plication require  submission  of  infor- 
mation on  inactive  ingredients,  label- 
ing, and  manufacturing  practices  (21 
CFR  314.1). 

Under  section  507  of  the  act.  once  an 
"antibiotic  drug,"  as  defined  in  that 
section,  has  been  approved  for  safety 
and  effectiveness,  regulations  provid- 
ing for  certification  of  batches  of 
products  containing  the  drug  are 
issued  (21  U.S.C.  357).  These  regula- 
tions require  that  persons  seeking  to 
market  an  antibiotic  drug  product 
through  submission  of  a  request  for 
certification  provide  FDA  with  infor- 
mation on  inactive  ingredients,  label- 
ing, and  manufacturing  practices  simi- 
lar to  that  required  in  new  drug  appli- 
cations (21  CFR  431.1.  431.17.  431.50). 

The  process  of  reviewing  and  ap- 
proving new  drug  applications  and 
antibiotic  certification  forms  enables 
FDA,  in  addition  to  determining  phar- 
maceutical equivalence  and  bioequiva- 
lence of  the  drug  products,  to  review 
the  inactive  ingredients  in  the  drug 
products,  to  assure  the  inactive  ingre- 
dients in  the  drug  products,  to  assure 
the  adequacy  of  labeling,  and  to  evalu- 
ate any  proposed  specific  manufactur- 
ing controls  to  assure  appropriate 
quality  and  batch-to-batch  consisten- 
cy. Only  when  all  these  elements  meet 
regulatory  requirements  may  an  appli- 
cation be  approved  or  an  antibiotic 
drug  product  be  eligible  for  certifica- 
tion. As  discussed  in  subsection  (b) 
below  in  this  preamble,  each  batch  of 
an  antibiotic  drug  product  also  must 
be  submitted  for  FDA  testing  and  cer- 
tification before  being  marketed.  Once 
an  application  or  certification  form  is 
approved,  moreover,  changes  may  not 
be  made  in  any  of  the  critical  factors, 
including  inactive  ingredients,  label- 
ing, and  manufacturing  controls,  with- 
out prior  notice  to,  and  generally  prior 
approval  of.  FDA  (21  CFR  314.8; 
431.16).  Changes  are  accomplished 
through  supplemental  applications 
and  amended  antibiotic  applications. 
Thus,  the  new  drug  approval  process 
and  the  antibiotic  certification  process 
are  important  parts  of  FDA's  program 
for  determining  before  marketing 
commences— and  thereafter  maintain- 
ing—the therapeutic  equivalence  of 
drug  products  subject  to  sections  505 
and  507  of  the  act. 

Conversely,  the  absence  of  any  such 
process  for  drugs  that  are  claimed  to 
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be  neither  "new  drugs"  nor  "antibiotic 
drugs"  substantially  vitiates  FDA's 
present  ability  to  evaluate  the  thera- 
peutic equivalence  of  such  drugs. 
Unlike  antibiotic  drugs  and  new  drugs, 
these  other  drug  products  may  be 
placed  on  the  market  at  any  time 
without  prior  notice  to  FDA;  under 
section  510  of  the  act,  the  manufactur- 
er is  required  only  to  notify  the 
agency  of  the  availability  of  the  prod- 
uct in  the  first  June  or  December  fol- 
lowing marketing  (21  U.S.C.  360).  Even 
when  this  notice  is  submitted,  the 
manufacturer  is  required  to  provide 
only  limited  information:  qualitative 
and  quantitative  identification  of  the 
active  ingredients  and  a  copy  of  the  la- 
beling of  the  drug  product  (21  CFR 
207.25(b)(4)  and  (6)).  The  agency  does 
not  receive  a  qualitative  or  quantita- 
tive identification  of  inactive  ingredi- 
ents, evidence  regarding  bioavailabi- 
lity, or  manufacturing  controls,  unless 
they  are  voluntarily  supplied.  More- 
over, even  if  the  manufacturer  freely 
provides  the  information,  it  may 
change  the  formulation,  the  labeling, 
and  the  manufacturing  proce.ss  at  any 
time  without  prior  notice  to  FDA. 

For  such  drugs,  FDA  can  obtain  in- 
formation similar  to  that  required  in  a 
new  drug  application  only  by  conduct- 
ing an  on-site  inspection  of  the  manu- 
facturer's records  imder  section  704  of 
the  act  (21  U.S.C.  374).  These  records 
would  probably  not  be  organized  in 
the  format  of  an  NDA  or  ANDA. 
Clearly,  this  procedure  is  quite  costly, 
given  the  freedom  of  firms  to  enter 
the  market  and  to  modify  their  prod- 
ucts. The  procedure  may  also  not  be 
adequate  for  FDA  to  assure  the  safety, 
effectiveness,  quality,  or  therapeutic 
effectiveness  of  a  drug  product  at  any 
given  point;  many  batches  of  a  prod- 
uct may  already  have  been  distributed 
before  FDA  could  conduct  an  inspec- 
tion, and  the  product  could  be  sub- 
stantially modified  after  an  inspection 
without  notice  to  the  agency.  Thus, 
FDA  cannot  accept,  for  example,  the 
argument  made  by  counsel  for  the  Na- 
tional Association  of  Pharmaceutical 
Manufacturers  that  bioequivalence 
can  be  adequately  monitored  without 
premarketing  review  of  drug  products. 
(See  statement  of  Milton  Bass  quoted 
in  40  FDC  Reports  (the  "Pink  Sheet "). 
No.  50.  p.  22  (Dec.  11,  1978).) 

With  regard  to  drugs  subject  to  the 
new  drug  approval  process,  it  has  been 
argued  that  the  ANDA  approval  proc- 
ess is  less  demanding  than  the  NDA 
approval  process,  and  that  therefore 
product  quality  is  less  reliable  among 
drug  products  covered  by  an  approved 
ANDA.  (See,  e.g.,  statement  of  C. 
Joseph  Statler  in  Drug  Quality  Hear- 
ings, pp.  16529-16538,  and  pp.  15782; 
PMAs  complaint  in  the  Drug  List  Liti- 
gation, para.  12.)  The  argument  ap- 
pears to  be  more  abstract  than  empiri- 


cal. Because  most  members  of  PMA 
hold  at  least  one  approved  ANDA  is  it 
to  be  inferred  that  these  manufactur- 
ers apply  different  quality  control 
standards  internally  for  their  ANDA 
products  than  for  their  NDA  products, 
or  that  ANDAs  are  adequate  for  pre- 
clearing  PMA  member's  generic  drug 
products  but  not  others?  Despite  these 
defects  in  reasoning,  the  argument 
and  its  underlying  assuti^ptions  should 
be  examined  closely. 

The  criticisms  of  ANDA's  appear  to 
fall  into  three  areas:  (1)  ANDA's  do 
not  contain  adequate  evidence  of 
safety  and  effectiveness  to  justify  ap- 
proval of  the  drug  product;  (2) 
ANDA's  do  not  contain  evidence  of 
bioavailability  of  the  drug  product  or 
its  bioequivalence  with  pharmaceuti- 
cally  equivalent  drug  products;  (3) 
ANDA's  do  not  contain,  or  contain 
substantially  less,  infomation  regard- 
ing the  manufacturing  processes  and 
controls  for,  and  the  packaging  of,  the 
drug  product. 

In  FDA's  opinion,  none  of  these  ob- 
jections is  valid. 

First,  regarding  the  absence  of  full 
safety  and  efficacy  data,  the  abbrevi- 
ated NDA  is  authorized  in  lieu  of  a  full 
NDA  only  after  a  decision  has  been 
made  through  the  DESI  review  proc- 
ess that  further  information  is  not 
necessary  regarding  the  safety  and  ef- 
fectiveness of  the  active  drug  ingredi- 
ent in  a  specified  indication  for  use  (21 
CFR  314.1(a)(1)).  The  full  rationale 
for  this  policy  has  been  discussed  at 
length  in  several  Federal  Register  no- 
tices; see,  for  example,  notice  of  pro- 
posed rulemaking  on  acceptability  of 
ANDA's,  September  1,  1978  (43  FR 
39126);  and  notices  of  opportunity  for 
hearing  published  in  the  Federal  Reg- 
ister of  April  29,  1977  (42  FR  21847), 
June  10,  1977  (42  FR  30002),  August  9. 
1977  (42  FR  40248),  and  September  16, 
1977  (42  FR  46592).  If  one  drug  prod- 
uct has  been  shown  to  meet  the  crite- 
ria for  therapeutic  equivalence  with 
another  drug  product,  and  either  has 
been  shown  by  clinical  trials  to  be  safe 
and  effective  for  its  intended  uses, 
there  can  be  no  justification  for  rou- 
tinely requiring  clinical  trials  to  dem- 
onstrate the  safety  and  effectiveness 
of  the  other  drug  product.  In  the  ab- 
sence of  a  reasonable  scientific  basis 
for  believing  that  the  two  drug  prod- 
ucts may  not  be  equivalent  in  safety 
and  efficacy,  duplicative  clinical  test- 
ing is  unacceptable  on  ethical,  social, 
economic,  and  scientific  grounds. 

The  second  criticism,  that  ANDA's 
do  not  assue  bioavailability  or  bioequi- 
valence, is  dealt  with  at  length  in  sec- 
tion III.B.2.  of  this  preamble.  In  brief: 
(i)  Only  a  small  percentage  of  drugs 
for  which  ANDA's  are  permitted  have 
known  or  potential  bioinequivalence 
problems.  For  the  others,  bioavailabi- 
lity studies  are  neither  necessary  nor 


desirable,  (il)  Since  June  1975.  the 
agency  has  identified  publicly  all  of 
those  multiple  source  drugs  which  it 
believes  may  warrant  proof  of  bioequi- 
valence. The  drugs  without  bioinequi- 
valence problems  have  not  been  re- 
quired, in  the  ANDA  approval  process, 
to  have  their  bioavailability  or  bioe- 
quivalence established,  and  they 
should  not  be  so  required  until  evi- 
dence becomes  available  raising  a  real 
risk  that  a  bioinequivalence  problem 
exists.  The  criteria  for  identifying 
such  a  risk  have  been  carefully  de- 
scribed in  FDA  regulations  after  a  full 
public  proceeding  (21  CFR  320.52).  (iii) 
For  those  drugs  identified  as  present- 
ing problems  of  bioinequivalence,  and 
for  which  methodology  exists,  the 
agency  has  required  evidence  of  bioe- 
quivalence to  an  approved  pharmaceu- 
tically  equivalent  drug  product,  gener- 
ally one  that  is  subject  to  a  full  NDA. 
In  sum.  for  many  drug  products  it 
would  be  uruiecessary  and  wasteful  to 
require  proof  of  bioequivalence  in 
order  to  obtain  approval  of  an  ANDA; 
for  the  lesser  number  of  drug  products 
that  are  known  to  present  potential  or 
real  bioequivalence  problems,  the 
ANDA  process  can  and  in  fact  general- 
ly does  provide  sufficient  assurance 
that  appftjved  products  are  bioequiva- 
lent;  for  any  drug  product  known  to 
present  a  bioequivalence  problem  that 
has  not  been  satisfactorily  resolved  by 
the  ANDA  process,  FDA  will  not 
evaluate  the  drug  as  therapeutically 
equivalent. 

The  third  criticism,  that  ANDA's  re- 
quire less  information  regarding  drug 
product  contents,  manufacturing,  and 
packaging,  is  in  error.  It  is  true  that 
current  FDA  regulations  do  state  that 
an  ANDA  need  contain  summaries  or 
outlines  of  the  formulation,  manufac- 
turing, and  packaging  information  re- 
quired in  a  full  NDA  (21  CFR 
314.1(f)(1)).  These  regulations  do  not 
reflect  current  agency  practice  which, 
beginning  in  1972,  has  required  ANDA 
applicants  to  submit  full  information 
analogous  to  the  information  required 
to  be  submitted  in  full  NDA's.  These 
requirements  were  imposed  under  21 
CFR  314.1(f)(5)  and  have  been  com- 
plied with  in  most  ANDA's  approved 
in  recent  years.  In  the  Federal  Regis- 
ter of  June  20,  1975  (40  FR  26156),  the 
Commissioner  proposed  to  conform 
the  ANDA  regulations  with  agency 
practice  and  to  eliminate  any  differ- 
ences between  NDA  and  ANDA  re- 
quirements in  reference  to  product 
composition,  manufacturing  methods, 
facilities  and  controls,  and  packaging. 
In  a  notice  published  in  the  Federal 
Register  of  September  1,  1978  (43  FR 
39126).  the  agency  recently  affirmed 
its  Intention  to  act  upon  this  proposal 
in  the  near  future.  In  conclusion,  FDA 
believes  that  new  drug  approval  proc- 
ess, including  the  ANDA  review  proc- 


ess, and  the  process  for  reviewing  anti- 
biotic drug  certification  requests,  con- 
stitute Important  and  effective  mecha- 
nisms for  determining  whether  drug 
products  are  therapeutically  equiva- 
lent and  for  controlling  batch-to-batch 
consistency  of  approved  drug  products 
in  order  to  maintain  assurance  of 
therapeutic  equivalence. 

(b)  The  batch  certification  process: 
Under  section  507  of  the  act,  each 
batch  of  an  antibiotic  drug  product, 
unless  exempted  by  the  agency,  is  sub- 
ject to  testing  by  FDA  and  must  be 
certified  by  the  agency  as  meeting  ap- 
plicable standards  before  it  may  be 
marketed  (21  U.S.C.  357).  This  require- 
ment is  in  addition  to  the  submission 
and  approval  of  components,  labeling, 
and  manufacturing  processes  required 
under  21  CFR  431.1  and  431.17.  de- 
scribed In  this  section  of  this  pream- 
ble, and  has  served  to  increase  confi- 
dence that  antibiotic  drug  products 
are  of  consistent  quality  batch.  Over 
the  last  5  years,  from  January  1974 
through  October  1978.  approximately 
20.000  batches  have  been  submitted 
annually  to  FDA.  The  rejection  rate 
has  averaged  less  than  one-half  of  1 
percent  of  the  batches  submitted.  The 
existence  and  success  of  this  pogram 
provides  a  further  basis  for  concluding 
that  certified  antibiotic  drug  products 
that  meet  the  criteria  for  therapeutic 
equivalence  may  reasonably  be  consid- 
ered to  provide  the  same  therapeutic 
effects. 

The  agency  has  also  employed  the 
batch  certification  process  to  solve  an 
important  bioinequivalence  problem. 
In  1974,  because  of  the  potential  of  se- 
rious risks  to  patients,  FDA  acted  to 
require  ANDA's  for  all  digoxin  prod- 
ucts in  order  to  assure  their  bioequiva- 
lence. Studies  had  demonstrated  clini- 
cally significant  differences  in  the 
bioavailability  of  different  batches  of 
digoxin  by  single  manufacturers  as 
well  as  in  different  batches  by  differ- 
ent manufacturers.  (See  the  Fta»ERAL 
Register  of  January  22,  1974  (39  FR 
2471):  now  codified  in  21  CFR 
310.500.)  The  firm  that  first  marketed 
digoxin  in  the  United  States  objected 
and,  in  the  face  of  a  prolonged  legal 
challenge,  compliance  with  the  ANDA 
requirements  was  postponed  indefi- 
nitely. (See  the  Federal  Register  of 
March  8.  1974  (39  FR  9184).)  Pending 
resolution  of  the  legal  issues  raised  by 
this  firm.  FDA  instituted  a  program 
by  which  manufacturers  would  submit 
batches  to  FDA  for  dissolution  rate 
testing  before  releasing  them  to  the 
market.  As  a  result  of  this  special  pro- 
gram, a  serious  health  problem  related 
to  bioinequivalence  was  rapidly  and  ef- 
fectively brought  under  control  and 
batch-to-batch  consistency  within  and 
among  manufacturers  was  assured.  An 
analogous  effort  is  now  being  conduct- 
ed with  regard  to  two  other  drugs,  di- 


gitoxin  and  prednisone  in  tablet  form. 
Upon  completion,  the  agency  will  be 
able  to  evaluate  the  therapeutic  equiv- 
alence of  tableted  prednisone  drug 
products;  digitoxin,  however,  is  not 
subject  to  approval  under  section  505 
of  the  act  and  therefore  will  not  be 
evaluated  for  therapeutic  equivalence. 

The  authority  to  adopt  similar  pro- 
grams for  other  drug  products,  should 
serious  bioinequivalence  problems 
arise,  is  confirmed  in  21  CFR  320.55. 
The  availability  of  this  proven  mecha- 
nism to  address  future  problems  fur- 
ther justifies  the  belief  that  the  batch 
approval  process  reasonably  assures 
the  batch-to-batch  consistency  of  drug 
product  quality.  Such  assurance  sup- 
ports the  conclusion  that  drug  prod- 
ucts that  are  pharmaceutically  equiva- 
lent and  bioequivalent  are  also  gener- 
ally therapeutically  equivalent. 

(c)  Good  manufacturing  practice 
regulations:  Section  501(a)(2)(B)  of 
the  act  requires  that  drug  products  be 
made  in  conformity  with  current  good 
manufacturing  practice  ("CGMP")  in 
the  industry  (21  U.S.C.  351(a)(2)(B)). 
To  implement  this  provision,  the 
agency  has  long  had  regulations  that 
set  forth  objectives,  or  standards  of 
performance,  to  be  achieved  by  indi- 
vidual firms  in  their  facilities,  equip- 
ment, personnel,  production  methods, 
quality  control  procedures,  and  related 
aspects  of  manufacturing  (21  CFR 
Parts  210  and  211).  The  objectives  re- 
flect the  results  attained  by  those 
manufacturing  practices  that  FDA  has 
found  to  be  "current"  and  "good"  in 
the  industry.  The  current  good  manu- 
facturing practice  (CGMP)  regulations 
are  not  generally  designed  to  prescribe 
specific  manufacturing  processes;  such 
an  approach  would  be  difficult  to  im- 
plement, because  of  the  wide  variety 
of  drug  products,  and  would  unduly  in- 
terfere with  technological  evolution. 
Moreover,  at  least  for  new  drugs,  the 
new  drug  approval  process  provides  a 
superior  mechanism  for  addressing 
unique  problems  in  manufacturing 
specific  drug  products. 

The  CGMP  regulations  are  more  ap- 
propriate for  problems  common  to  the 
manufacture  of  all  drug  products  or  of 
all  drug  products  of  a  particular  class, 
e.g.,  large  volume  parenteral  drug 
products,  medical  gases,  or  radioactive 
pharmaceuticals.  Central  among  these 
problems,  of  course,  are  the  general 
practices  and  procedures  necessary  to 
assure  batch-to-batch  consistency  in 
drug  quality.  CGMP  regulations  spe- 
cifically focus  on  matters  such  as  re- 
sponsibilities for  quality  control  oper- 
ations, building  and  equipment  design 
and  maintenance,  control  of  ingredi- 
ents and  in-process  materials,  produc- 
tion and  process  controls,  packaging 
and  labeling  controls,  expiration 
dating,  warehousing  and  distribution 
procedures,   laboratory   controls,   and 


testing  and  releasing  products  for  dis- 
tribution. 

The  CGMP  regulations,  adopted  in 
1963  and  revised  in  1971,  will  be  com- 
pletely superseded  on  March  28,  1979, 
by  regulations  published  in  the  Feder- 
al Register  of  September  29,  1978  (43 
FR  45014).  These  new  regulations  are 
the  product  of  a  lengthy  and  compre- 
hensive review  of  industry  practices  as 
reflected  in  agency  records  such  as 
NDA's,  ANDA's,  and  establishment  in- 
spection reports,  a  proposal  published 
in  the  Federal  Register  of  February 
13,  1976  (41  FR  6878),  and  extensive 
comments  from  the  industry.  Many 
older  requirements  were  updated  and 
clarified;  important  new  quality  assur- 
ance measures  were  added;  and  the 
legal  status  of  CGMP  regulations  was 
strengthened.  Consequently,  it  is  now 
the  position  of  the  agency,  as  stated  in 
the  new  21  CFR  210.1: 

(a)  The  [CGMP]  regulations  •  *  *  contain 
the  minimum  current  good  manufacturing 
practice  for  methods  to  be  used  in,  and  the 
facilities  or  controls  to  be  used  for,  the  man- 
ufacture, processing,  packing,  or  holding  of 
a  drug  to  assure  that  such  drug  meets  the 
requirements  of  the  act  as  to  safety,  and  has 
the  identity  and  strength  and  meets  the 
quality  and  purity  characteristics  that  it 
purports  or  is  represented  to  possess. 

(b)  The  failure  to  comply  uith  any 
[CGMP]  regulation  •  •  •  in  the  manufac- 
ture, processing,  packing,  or  holding  of  a 
drug  shall  render  such  drug  to  be  adulterat- 
ed under  section  501(a)<2)(B)  of  the  act  and 
such  drug,  as  well  as  the  person  who  is  re- 
sponsible for  the  failure  to  comply,  shall  t>e 
subject  to  regulatory  action. 

The  agency  evaluates  compliance 
with  CGMP  regulations  during  factory 
inspections  tinder  section  704  of  the 
act  (21  U.S.C.  374).  In  the  event  of 
noncompli£Lnce,  the  agency  Dotifies 
the  firm  of  the  alleged  violation 
through  a  Notice  of  Adverse  Finding 
or  a  Regulatory  Letter.  (See  21  CFR 
Part  7,  Subpart  B,  published  in  the 
Federal  Register  of  June  23.  1978  (43 
FR  27498).)  If  corrective  action  is  not 
taken,  or  the  violation  is  such  that 
formal  enforcement  action  should  not 
be  delayed,  FDA  may  begin  proceed- 
ings to  seize  the  violative  products  or 
to  enjoin  future  violations.  Criminal 
penalties  may  also  be  sought,  and  new 
drug  applications  can  be  withdrawn. 
FDA  has  been  successful  in  enforcing 
the  standards  contained  in  the  previ- 
ous CGMP  regulations.  (See,  e.g.. 
United  States  v.  An  Article  of  Drug 
•  •  •  White  Quadrisect,  484  F.2d  (7th 
Cir..  1973).) 

Because  of  this  success,  because  of 
the  substantive  improvements  in  the 
new  CGMP  regulations,  these  regula- 
tions should  provide  another  impor- 
tant assurance  of  batch-to-batch  con- 
sistency in  drug  product  quality. 
Again,  this  assurance,  when  applied  to 
drug  products  otherwise  known  to  be 
pharmaceutically  equivalent  and  bioe- 
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quivalent,  makes  it  reasonable  to  be- 
lieve that  they  will  provide  the  same 
therapeutic  effect. 

(d)  FDA's  monitoring  of  the  market- 
place: In  implementing  its  quality  as- 
surance activities,  the  FDA  relies  on  a 
variety  of  its  facilities  and  resources, 
including  the  National  Center  for 
Drug  Analysis  in  St.  Lous,  the  Nation- 
al Center  for  Antibiotic  Analysis  in 
Washington,  and  20  district  laborato- 
ries. More  than  200  trained  drug  inves- 
tigators are  stationed  in  the  20  PDA 
district  offices.  Each  year  these  inves- 
tigators conduct  inspections  of  over 
6,000  establishments  in  which  human 
drugs  are  manufactured;  they  also  pro- 
vide a  critical  capacity  for  fast  and  ef- 
fective followup  to  reports  to  problems 
with  drugs.  The  National  Center  for 
Drug  Analysis  is  now  capable  of  per- 
forming approximately  400,000  analy- 
ses annually  on  marketed  drug  prod- 
ucts. The  National  Center  for  Antibi- 
otic Analysis  performs  batch  certifica- 
tion and  postcertification  testing  on 
batches  of  antiobiotics  and  insulin;  ap- 
proximately 20.000  batches  are  sub- 
mitted to  FDA  each  year  for  certifica- 
tion, release,  or  check  testing.  The 
Bureau  of  Drugs,  headquartered  in 
Rockville.  Maryland,  provides  direc- 
tion &nd  coordination  of  FDA's  drug 
quality  activities.  The  Bureau  employs 
over  1,100  doctors,  pharmacists,  chem- 
ists, compliance  officers,  and  other 
professional  and  support  personnel. 

The  agency  carries  out  a  number  of 
programs  to  evaluate  marketed  drug 
products,  to  gather  information  re- 
garding defective  products,  and  to 
assure  compliance  with  CGMP  regula- 
tions, NDA  and  ANDA  commitments, 
and  compendial  or  other  applicable 
standards.  Any  products  that  are 
found  through  any  of  these  programs 
to  be  out  of  compliance  with  applica- 
ble standards  are  promptly  subjected 
to  followup  regulatory  action.  These 
programs  include  the  following: 

(i)  Factory  inspections.  FDA  in- 
spects every  establishment  in  which 
drug  products  are  manufactured  at 
least  once  every  24  months.  As  noted, 
over  6.000  drug  irispections  occur  each 
year.  Most  drug  firms  appearing  on 
the  proposed  list  are  inspected  several 
times  during  that  period.  In  addition, 
the  agency  will  not  approve  an  NDA 
or  AJ4DA  for  a  drug  product  unless 
the  manufacturer  has  been  inspected 
and  has  been  found  to  be  in  compli- 
ance with  CGMP  regulations  within 
the  preceding  12  months. 

(ii)  The  Quality  Assurance  Program 
for  Selected  Marketed  Drugs.  Each 
year  categories  of  drugs  are  selected 
by  the  Bureau  of  Drugs  on  the  basis  of 
therapeutic  importance,  amount  of 
usage,  past  quality  problems,  or  other 
parameters,  for  testing  by  FDA  labora- 
tories. Under  this  program,  district  of- 
fices are  directed  to  collect  samples, 
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which  are  then  analyzed  by  various 
FDA  laboratories  for  the  appropriate 
specifications.  About  1,500  batches  are 
analyzed  annually  under  this  program. 

(iii)  The  Drug  Product  Problem  Re- 
porting Program.  This  surveillance 
system  is  conducted  jointly  by  FDA 
and  USP  officials.  Under  this  program, 
pharmacists  and  other  health  profes- 
sionals report  to  the  USP  any  unusual 
observations  regarding  drug  products 
they  pruchase  or  dispense.  Officials  of 
USP.  in  turn,  send  copies  of  these  re- 
ports to  FDA,  where  review  and  fol- 
lowup are  instituted.  In  addition,  each 
manufacturer  is  supplied  with  a  copy 
of  any  report  involving  one  of  its  prod- 
ucts. Under  this  program,  over  5.000 
reports  are  submitted  annually. 

(iv)  The  Antibiotic  Post-Certification 
Sampling  Program.  FDA  district  of- 
fices are  directed  to  collect  samples  of 
antibiotics  that  have  previously  been 
certified  by  the  agency.  To  assure  that 
marketed  antibiotics  meet  specifica- 
tions for  the  length  of  expiration 
dating,  samples  are  collected  from  the 
oldest  batches  available.  Samples  are 
then  analyzed  by  FDA's  National 
Center  for  Antibiotic  Analysis. 

(V)  The  District-Initiated  Sampling 
Program.  Finished  drug  products  that 
are  not  covered  under  any  of  the 
above  programs  may  be  monitored  for 
acceptability  under  the  FDA  District- 
Initiated  Sampling  Program.  Each 
FDA  district  office  selects  particular 
products  to  sample  and  test  for  appro- 
priate specifications.  Selections  are 
made  on  the  basis  of  factory  inspec- 
tions within  the  district,  consumer 
complaints,  previous  experience  with 
particular  products  or  manufacturing 
facilities,  or  other  factors  of  relevance 
to  the  field  enforcement  efforts. 

(vi)  The  Government- Wide  Quality 
Assurance  Program.  The  agency  is  re- 
sponsible for  assuring  the  quality  for 
drugs  purchased  by  the  Department  of 
Defense,  the  Veterans  Administration, 
and  the  Health  Services  Administra- 
tion. This  program  provides  that 
before  any  government  contracts  for 
drug  purchases  are  issued.  FDA  must 
determine  that  the  supplier  is  in  com- 
pliance with  regulatory  requirements 
applicable  to  the  drug  to  be  pur- 
chased. After  a  contract  Is  let,  PDA  in- 
spects to  evaluate  whether  the  suppli- 
er has  operated  in  conforming  with 
CGMP  regulations.  In  certain  in- 
stances, specific  products  are  analyzed 
by  FDA  laboratories  to  determine  that 
these  products  do.  in  fact,  meet  appro- 
priate quality  criteria.  Delivery  of  the 
finished  drugs  will  not  be  accepted  by 
the  purchasing  government  agency 
without  a  final  PDA  review  and  evalu- 
ation of  the  supplier.  In  the  3V^  years 
since  this  program  began.  FDA  has 
made  approximately  45.000  quality  de- 
terminations related  to  Federal  drug 
procurement.  In  response  to  requests 


from  8  States  for  similar  quality  assur- 
ance assistance  from  FDA.  the  agency 
has  recently  begun  a  pilot  program  at 
the  request  of  the  State  of  New  York 
to  examine  the  feasibility  of  providing 
similar  services  to  State  procurement 
programs. 

(vii)  MAC  program.  The  Maximum 
Allowable  Cost  (MAC)  regulations  of 
the  Department  of  Health.  Education, 
and  Welfare  authorize  the  establish- 
ment of  a  limit  on  the  amount  the 
Federal  government  will  pay  under 
the  Medicare  and  Medicaid  statues  in 
reimbursing  for  the  cost  of  multiple 
source  prescription  drug  products  (45 
CPR  Part  19).  Such  limits  are  imposed 
on  a  drug-by-drug  basis  through  de- 
fined procedures  by  the  Pharmaceuti- 
cal Reimbursement  Board.  Under 
these  regulations,  FDA  is  charged 
with  the  responsibility  for  reviewing 
drugs  that  are  candidates  for  MAC 
Limits  to  assure  that  there  are  no 
bioequivalence  issues  or  regulatory  ac- 
tions pending  that  should  prevent  the 
establishment  of  a  MAC  limit  (45  CFR 
19.5(b)).  These  documented  reviews 
are  carefully  conducted  by  FDA  under 
established  procedures.  As  part  of  the 
review,  results  from  bioequivalence 
and  quality  surveys  are  examined,  in- 
spection profiles  of  approved  manufac- 
tures are  reviewed,  the  Drug  Product 
Problem  Reporting  System  is  queried, 
product  specifications  are  compared 
and  other  quality  assurance  indices 
are  reviewed.  A  written,  documented 
response,  which  becomes  part  of  the 
public  administrative  record,  is  then 
forwarded  to  the  Pharmaceutical  Re- 
imbursement Board,  the  body  that  es- 
tablishes the  MAC  limits. 

(viii)  Biopharmaceutics  Research 
Program,  The  agency  has  sponsored  a 
number  of  studies  to  determine 
whether  a  bioinequivalence  problem 
exists  among  multiple  source  drug 
products  and  to  develop  methodology 
and  standards  for  measuring  and  as- 
suring bioequivalence.  To  date.  24 
drugs  have  t)een  evaluated  for  bioequi- 
valence through  PDA  funded  clinical 
studies;  the  majority  of  these  studies 
were  carried  out  by  PDA  contractors 
who  have  published  their  findings. 

(ix)  Manufactures'  reports  of  prob- 
lems iniK)lving  their  own  drug  prod- 
ucts. FDA  regulations  require  manu- 
facturers of  new  drugs  and  antibiotic 
drugs  to  report  promptly  to  the 
agency  any  information  concerning 
manufacturing  mixups  or  failures  or 
unexpected  adverse  reactions  or  thera- 
peutic failures  in  patients  (21  CFR 
310.300.  431.60).  All  manufacturers  are 
required  to  notify  FDA  or  firm-initiat- 
ed removals  from  the  market  of  drug 
products  that  the  firm  believes  violate 
the  act:  with  nonviolative  products, 
firms  are  advised  to  consult  with  FDA 
(21  CFR  7.46.  published  in  the  Feder- 
al Register  of  June  16.  1978  (43  PR 


26202)).  The  agency  conducts  a  follow- 
up  investigation  on  these  reports,  as 
appropriate,  to  determine  the  cause  of 
the  problem  and  the  need  for  any 
FDA-initiated  activity  to  correct  the 
problem  or  prevent  its  recurrence. 

(x)  Manufacturers'  reports  of  prob- 
lems involving  competitors'  drug  prod- 
ucts. Although  not  required  to  do  so, 
many  manufacturers  conduct  tests  on 
their  competitors'  products.  PDA  is 
frequently  notified  by  these  firms 
that,  in  their  judgment,  one  or  more 
competing  products  fail  to  meet  com- 
pendial standards,  or  are  bioinequiva- 
lent,  or  otherwise  are  in  violation  of 
the  act  or  present  a  public  health 
problem.  Here,  too,  the  agency  con- 
ducts appropriate  followup  investiga- 
tions that  may  lead  to  regulatory  ac- 
tions against  the  violative  product  or  a 
change  in  applicable  standards  to  pro- 
tect the  public  health. 

The  agency  concludes  that  these  di- 
verse programs,  with  different  scopes 
and  purposes  but  somewhat  overlap- 
ping perspectives  on  the  prescription 
drug  market,  provide  assurance  that 
manufacturers  and  drug  products  devi- 
ating from  established  requirements 
will  be  detected  with  reasonable 
promptness.  Once  a  problem  is  detect- 
ed, PDA  can  take  a  variety  of  regula- 
tory enforcement  activities  to  remove 
any  violative  products  from  the 
market  and  to  prevent  further  distri- 
bution of  violative  drug  products.  The 
enforcement  tools  available  to  FDA  in- 
clude seizure  of  violative  products  (21 
U.S.C.  334).  injunctions  against  fur- 
ther violations  (21  U.S.C.  332).  crimi- 
nal prosecution  of  those  responsible 
for  violative  products  (21  U.S.C.  333). 
and  requests  for  voluntary  recalls  of 
violative  products  (21  CFR  Part  7, 
Subpart  C.  published  in  the  F'ederal 
Register  of  June  16,  1978  (43  FR 
26202)). 

All  of  the  PDA's  monitoring  activi- 
ties described  above  furnish  additional 
grounds  for  concluding  that  drug 
products  found  to  be  pharmaceutically 
equivalent  and  bioequivalent  will 
remain  so  and  thus  may  be  evaluated 
as  therapeutically  equivalent. 

C.  THE  PRACTICAL  FOUNDATION  FOR  EVAL- 
UATION OF  DRUG  PRODUCTS  AS  "THERA- 
PEUTIC EQUIVALENTS" 

Notwithstanding  the  scientific  prici- 
ples  and  regulatory  controls  discussed 
above,  concern  has  been  expressed 
that,  on  the  level  of  daily  experience, 
FDA  is  unable  to  assure  the  consistent 
quality  of  "generic"  drug  products,  so 
that  therapeutic  equivalence  is  not 
and  can  never  be  a  practical  reality. 
The  PMA  and  some  others  have 
argued  that  products  made  by  a  cer- 
tain segment  of  the  pharmaceutical  in- 
dustry, defined  variously  as  PMA 
members,  "large"  manufsw;turers,  or 
"research-intensive"  firms,  are  consist- 
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ently  of  a  higher  quality  than  prod- 
ucts made  by  the  rest  of  the  industry. 
(See,  e.g.,  statement  of  Mr.  C.  Joseph 
Stetler,  President,  PMA,  in  "Drug 
Quality  Hearings,"  16529-38,  and 
Pauls  and  Kloer.  "FDA  Enforcement 
Activities  Within  the  Pharmaceutical 
Industry:  Analysis  of  Relative  Incen- 
tive" (hereafter  called  "Lilly  Study").) 
Consequently,  the  argument  implies,  if 
a  patient  receives  a  competing  drug 
product  in  place  of  that  made  by  the 
PMA  member  (or  large  company  or  re- 
search-intensive firm),  the  patient  has 
a  much  greater  probability  of  using  a 
substandard  product  that  may  be  inef- 
fective or  even  unsafe. 

The  question  must  then  be  asked: 
When  a  patient  hands  a  pharmacist  a 
prescription  written  for  a  brand  name 
product,  and  the  pharmacist  selects  a 
substitute  product  evaluated  by  FDA 
as  being  therapeutically  equivalent  to 
fill  the  prescription,  how  likely  is  it 
that  the  substitute  product  will  be  of 
the  same  quality  as  the  brand  name 
product  prescribed  by  the  patient's 
physician? 

The  answer  given  by  FDA  to  this 
question  is  that  it  is  overwhelmingly 
likely  that  the  substituted  product  will 
be  equal  in  quality  to  the  prescribed 
product.  Indeed,  it  is  so  likely  that  the 
products  will  be  equal  in  quality,  that 
the  possibility  that  they  will  not  be 
equal  can  properly  be  disregarded  for 
practical  purposes.  There  are  several 
reasons  for  this  conclusion. 

First,  as  a  result  of  the  laws  and  pro- 
grams previously  discussed  in  this  pre- 
amble and  of  the  general  competence 
of  firms  in  the  pharmaceutical  indus- 
try, the  overall  quality  'of  approved 
drug  products  sold  in  the  United 
States  is  very  high.  FDA's  monitoring 
of  the  marketplace  and  its  antibiotic 
certification  program  disclose  an  ex- 
cellent record  of  drug  products  that 
meet  all  applicable  standards.  Com- 
pared with  the  volume  of  drugs  manu- 
factured every  year,  the  frequency  of 
recalls  and  other  regulatory  actions  is 
quite  small.  This  general  conclusion 
extends  to  all  segments  of  the  phar- 
maceutical industry  engaged  in  the 
manufacture  of  drug  products  that  are 
the  subject  of  approved  applications. 
Only  these  products  are  proposed  to 
be  included  in  the  FDA  list.  By  any 
measure  of  compliance  with  quality  re- 
quirements, the  level  of  industry  per- 
formance is  exceptionally  good. 

Second,  the  vast  majority  of  generic 
drug  products  that  are  sold  in  the 
United  States  are  manufactured  by 
the  very  same  group  of  companies 
that  manufacture  brand  name  prod- 
ucts. Taking,  for  example,  the  mem- 
bers of  PMA  as  one  accepted  defini- 
tion of  brand-name  manufacturers,  it 
appears  that  these  firms  account  for 
about  95  percent  of  the  sales  of  all  ap- 
proved multiple  source  drug  products 
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proposed  to  be  evaluated  as  therapeu- 
tically equavalent.  These  drug  prod- 
ucts include  the  "pioneer"  brand  drug 
products,  generic  drug  products  mar- 
keted under  a  brand  name  (so-called 
"branded  generics"),  and  generic  drug 
products  marketed  without  a  brand 
name.  Even  if  one  examines  the  sales 
of  drug  products  marketed  solely 
under  a  generic  name,  PMA  members 
supply  an  estimated  80  percent  of  the 
approved,  therapeutically  equivalent 
drug  products.  (Under  21  U.S.C.  374(a) 
FDA  is  precluded  from  obtaining  sales 
and  financial  data  from  drug  firms; 
the  foregoing  estimates  were  derived 
from  published  market  survey  data  of 
wholesale  drug  purchases  of  prescrip- 
tion drug  products,  other  than  biologi- 
cals,  by  retail  drug  stores  and  hospital 
pharmacies  in  1977.)  Obviously,  when 
one  drug  product  evaluated  by  FDA  as 
therapeutically  equivalent  is  substitut- 
ed for  another,  it  is  quite  probable 
that  the  substituted  product  will  also 
have  been  manufactured  by  a  PMA 
member.  No  one  takes  the  position 
that,  when  a  product  made  by  one 
PMA  firm  is  substituted  for  a  compet- 
ing product  made  by  another  PMA 
firm,  the  substituted  product  is  likely 
to  be  lower  in  quality.  On  the  con- 
trary, as  far  as  FDA  knows,  there  is 
unanimous  agreement  within  PMA 
that  these  substituted  products  will 
not  be  inferior,  whether  labeled  by 
brand  name  or  generic. 

Third,  the  remaining  generic  prod- 
ucts that  have  been  evaluated  as  ther- 
apeutically equivalent— those  manu- 
factured by  firms  that  do  not  also 
manufacture  brand  name  products- 
are  overwhelmingly  likely  to  be  equal 
in  quality  to  the  brand  name  products. 
FDA's  experience  in  regulating  these 
products  and  their  manufacturers  dis- 
closes little  meaningful  difference  in 
the  ability  of  these  firms  to  meet  all 
applicable  standards,  nor  in  their  actu- 
ally doing  so. 

On  June  1,  1978,  a  study  sponsored 
by  Eli  Lilly  and  Co..  was  released  pur- 
porting to  show  that  FDA's  experience 
is  quite  different  with  respect  to  firms 
other  than  brand  name  manufactur- 
ers. Specifically,  the  Lilly  Study  iden- 
tifies 23  "research-intensive"  pharma- 
ceutical firms  and  compares  records  of 
FDA  regulatory  and  monitoring  ac- 
tions on  products  made  by  these  firms 
with  those  involving  products  of  all 
other  drug  manufacturers.  The  au- 
thors conclude  that  products  of  the 
"research-intensive"  firms  "are  re- 
called much  less  often  and  •  •  •  have 
far  fewer  seizures,  injunctions,  and 
prosecutions  and  fewer  drug  product 
problem  reports  than  'other'  compa- 
nies" (Lilly  Study,  p.  3). 

The  Lilly  Study  has  numerous  meth- 
odological defects.  It  divides  the  phar- 
maceutical industry  into  two  separate 
categories:   "research-intensive"   firrr-; 
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and  ■other"  firms.  The  authors  do  not 
state  that  criteria  by  which  this  dis- 
tinction was  made.  When  analj'zing 
the  study.  FDA  asked  Paul  deHaan.  an 
internationally  recognized  expert  on 
the  pharmaceutical  industry,  to  make 
a  similar  division,  and  his  list  of  re- 
search-intensive and  other  firms  dif- 
fers significantly  from  Lillys.  The 
agency  also  divided  the  universe  of 
drug  manufacturers  into  other  pairs: 
PMA  members  v.  nonmembers  firms 
listed  by  IMS  America  as  the  top  50 
drug  manufacturers  v.  all  others,  firms 
with  sales  over  $100  million  annually 
V.  those  with  smaller  total  sales,  firms 
with  sales  over  $10  million  annually  v. 
those  with  less,  and  those  with  amnual 
sales  exceeding  $1  million  v.  Those 
with  less.  Utilizing  these  divisions, 
FDA  has  analyzed  recall  data  for  pre- 
.scriplion  drug  products.  The  agency's 
conclusion  is  that  no  reliable  conclu- 
sions can  be  drawn  on  the  relative 
competence  of  pairs  of  drug  manufac- 
turers by  using  the  type  of  analysis 
Lilly  proposed.  The  FDA  analysis  of 
recall  data  is  now  being  completed  and 
will  be  made  available  in  the  near 
future.  Notice  of  its  availability  will  be. 
published  in  the  Federal  Register. 
and  comments  on  the  Lilly  Study  and 
the  FDA  analysis  may  be  submitted  to 
the  agency  in  conjunction  with  com- 
ments on  this  proposal. 

In  analyzing  the  recall  data  u.sed  in 
the  Lilly  Study.  FDA  discovered  that 
Lilly  had  included  recalls  that  had 
nothir.g  to  do  with  drug  quality  and 
even  recalls  that  did  not  involve  drug 
products.  The  Lilly  Study  also  includ- 
ed recalls  of  products  that  would  not 
be  evaluated  by  FDA  as  therapeutic 
equivalents.  This  last  error,  in  particu- 
lar, renders  the  Lilly  Study  irrelevant 
to  the  issue  of  the  quality  of  drug 
products  that  might  be  substituted  for 
brand  name  products.  Lilly  included 
all  prescription  drug  products  in  its 
univer.se  for  study.  FDA  would  consid- 
er only  those  FDA-approved  prescrip- 
tion drug  products  that  are  evaluated 
as  therapeutically  equivalent. 

Within  this  universe.  FDA  has  no 
reason  to  believe  that  any  meaningful 
quality  differences  exist  among  drug 
products. 

To  illustrate  this,  one  can  look  at 
the  data  on  recalls  of  prescription 
drug  products  in  1977.  Of  the  94  re- 
calls involving  product  defects  likely 
to  have  adverse  health  consequences. 
74  involved  drug  products  that  did  not 
have  approved  new  drug  applications 
and  therefore  would  even  be  eligible 
for  evaluation  as  therapeutic  equiv- 
alents. Of  the  remaining  20.  a  total  of 
16  were  recalls  of  products  that  FDA 
proposes  not  to  evaluate  as  therapeuti- 
cally equivalent.  Thus,  only  4  recalls 
in  1977  related  to  products  that  FDA 
would  list  as  being  therapeutic  equiv- 
alents. 
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Clearly  the  policies  proposed  for 
evaluating  drugs  as  therapeutically 
equivalent  wiU  effectively  screen  out 
the  vast  majority  of  products  that 
have  been  subject  to  recall  in  recent 
years.  The  recall  data,  when  properly 
analyzed  according  to  the  policies  pro- 
posed for  the  evaluation  of  therapeu- 
tic equivalence,  support  the  view  that 
the  general  level  of  quality  of  products 
on  the  proposed  list  is  very  high.  Simi- 
lar results  would  probably  be  obtained 
if  one  analyzed  the  products  listed  as 
therapeutic  equivalents  using  other 
measures  of  compliance  with  regula- 
tory requirements.  There  is  little 
meaningful  difference  in  drug  product 
quality  between  large  and  small  manu- 
facturers, or  between  brand  and  gener- 
ic labels,  for  products  evaluated  as 
therapeutic  equivalents. 

In  summary,  arguments  that  serious 
differences  exist  in  the  quality  of  com- 
peting drug  products  ignore  the  very 
high  level  of  quality  for  all  drug  prod- 
ucts, rely  principally  on  a  methodolog- 
ically unsound  study,  and  are  quite 
misplaced  when  applied  to  drug  prod- 
ucts that  meet  FDA's  proposed  criteria 
for  evaluating  therapeutic  equiv- 
alence. In  the  absence  of  reliable  data 
to  the  contrary,  and  based  on  FDA's 
broad  experience  in  regulating  drugs, 
it  is  sound  and  appropriate  for  FIJ^ 
and  the  public  to  rely  on  the  require- 
ments of  law,  compendial  standards, 
the  drug  approval  process,  and  FDA's 
monitoring,  compliance,  and  enforce- 
ment programs  to  conclude  that,  for 
practical  purposes,  therapeutically 
equivalent  drug  products  included  in 
the  list  will  be  of  equal  quality. 

It  should  be  emphasized,  however, 
that  no  member  of  the  public  is  re- 
quired to  rely  on  these  regulatory  con- 
trols or  to  accept  this  conclusion. 
FDA's  evaluations  of  therapeutic 
equivalence  are  not  binding  on  any 
State,  any  physician,  any  pharmacist, 
or  any  patient.  The  list  is  intended  to 
■  facilitate  substitution  and  assure  that 
drug  product  selection  decisions  are 
well-informed.  FDA's  proposed  list 
does  not  mandate  substitution,  nor 
does  it  require  that,  when  substitution 
occurs,  any  particular  product  is  to  be 
dispensed. 

Under  all  State  sul>stitution  laws 
now  in  effect,  pharmacists  retain  the 
authority  and  responsibility  for  the 
exercise  of  professional  judgment  in 
determ.ining  which  drug  products  to 
keep  in  stock  for  purposes  of  dispens- 
ing and  in  determining  which  product 
to  use  in  filling  a  particular  prescrip- 
tion. If  a  pharmacist  believes  that  a 
particular  product  is  not  of  adequate 
quality,  he  or  she  need  not  stock  that 
product  and  need  not  use  it  for  substi- 
tution. 

A  patient  who  is  not  willing  to  rely 
on  the  list  as  an  assurance  of  quality 
can  rely  on  the  professional  judgment 


of  his  or  her  physician  and  pharma- 
cist. Under  most  drug  product  selec- 
tion statutes,  a  physician  can  direct 
that  the  particular  drug  product  pre- 
scribed by  the  physician  be  dispensed 
to  the  patient.  Also,  most  States  re- 
quire that  a  pharmacist  inform  a  pa- 
tient that  a  substitution  may  be  made. 
Thus,  patients  are  able  to  consult  with 
both  physician  and  pharmacist  as  to 
the  wisdom  of  sub.stitution  in  a  partic- 
ular case. 

The  patient  has  yet  one  more  pro- 
tection as  well.  Under  all  State  substi- 
tution laws  now  in  effect,  the  patient 
retains  the  right  to  insist  that  certain 
generic  products  not  be  used  for  sub- 
stitution or  that  the  prescription  be 
filled  with  some  particular  substitute 
product.  If.  for  example,  a  patient  be- 
lieves that  only  five  firms  make  high 
quality  products,  the  patient  can  Insist 
that  the  substitute  product  be  one 
made  by  one  of  those  firms.  The  pa- 
tient may  pay  a  premium  price  for 
that  product,  because  therapeutically 
equivalent  products  may  differ  widely 
in  price,  but  would  simply  be  exercis- 
ing a  right  recognized  by  law.  In  some 
States,  however,  a  patient  may  only 
receive  his  or  her  chosen  substitute  if 
it  meets  the  standards  considered 
equivalent  and  is  less  expensive  than 
the  prescribed  product. 

IV.  Specific  Criteria  Proposed  To  Be 
UstD  iw  Preparation  of  List 

The  aren'-y  proposes  to  issue  a  list 
that  identifies  drug  products  that 
have  been  affirmatively  approved  by 
FDA  for  marketing  in  the  United 
States  and  evaluates  those  products  on 
that  list  that  are  available  from  more 
than  one  .source  of  supply  as  to  their 
therapeutic  equivalence. 

A.  identification  of  drug  products 

1.  Approi^cd  new  drugs  and  antibiot- 
ic drugs.  FDA  proposes  that  the  list 
include  all  drug  products  that  have 
been  affirmatively  approved  by  FDA 
under  sections  505  and  507  of  the  act. 
with  certain  exceptions. 

(a)  Exclusions  of  certain  approved 
products:  The  agency  proposes  to  ex- 
clude from  the  list  two  groups  of  drug 
products  that  are  subject  to  approvals 
under  sections  505  and  507  of  the  act. 

(i)  Over-the-counter  drug  products. 
The  proposed  list  does  not  include 
drug  products  that  may  be  sold  over- 
the-counter  (OTC)  without  a  prescrip- 
tion, in  accordance  with  section 
503(b)(1)  of  the  act  (21  U.S.C. 
353(b)(1)).  Only  a  small  percentage  of 
these  drug  products  are  being  market- 
ed with  approved  new  drug  applica- 
tions. All  OTC  drug  products  are  cur- 
rently being  reviewed  for  safety  and 
effectiveness  (21  CFR  Part  330).  Until 
that  review  is  completed,  the  identifi- 
cation of  safe  and  effective  OTC  drugs 
is  not  feasible.  Furthermore,  the  con- 


siderations underlying  this  proposal, 
as  explained  in  section  I. A.  of  this  pre- 
amble, apply  almost  entirely  to  pre- 
scription drug  products.  Consequently, 
the  agency  proposes  to  exclude  OTC 
drugs  approved  under  section  505  of 
the  act  from  the  list. 

(ii)  Prescription  drug  products  not 
vrt  determined  to  be  effective.  The 
DKSI  review  is  not  yet  completed  for 
certain  drug  products  marketed  under 
new  drug  applications  that  became  ef- 
fective between  1938  and  1962.  Under 
section  107(c)  of  the  Drug  Amend- 
ments of  1962  (21  U.S.C.A.  321  note), 
these  applications  are  "deemed  ap- 
proved" pending  a  determination  on 
the  effectiveness  of  the  drug.  Under 
section  507(h)  of  the  act.  regulations 
were  issued  permitting  certification  of 
antibiotic  drugs  pending  a  determina- 
tion of  their  effectiveness.  The  DESI 
review  represents  FDA's  efforts  to 
apply  the  efficacy  provisions  of  the  act 
to  these  drug  products. 

If  substantial  evidence  of  the  drug's 
efficacy  is  not  submitted  to  the  agency 
in  the  DESI  review.  FDA  must  pro- 
ceed to  withdraw  approval  of  the  new 
drug  application.  This  review  program 
is  not  yet  finished,  with  the  result 
that  there  remain  on  the  market 
"deemed  approved"  drug  products,  the 
effectiveness  of  which  is  still  in  doubt. 
Inclusion  of  these  products  on  the 
PDA  list,  however,  might  mislead 
users  into  believing  that  their  effec- 
tiveness had,been  established. 

In  addition,  in  order  to  conserve 
agency  resources  and  concentrate  on 
more  serious  health  priorities,  FDA 
has  neither  required  nor  permitted  ap- 
proval of  new  drug  applications  for 
the  marketing  of  drug  products  that 
are  identical,  similar,  or  related  to  the 
drug  product  covered  by  a  "deemed 
approved  "  application  until  a  final  de- 
cision on  effectiveness  is  made  (FDA 
Compliance  Policy  Guide  7132c.08). 
Recently,  in  a  notice  published  in  the 
Federal  Register  of  February  17,  1978 
(43  FR  7044),  this  policy  was  changed 
for  certain  DESI  drugs  that  are  sub- 
ject to  further  testing  requirements, 
but  implementation  is  only  starting. 
Consequently,  listing  of  the  "deemed 
approved "  products,  without  permit- 
ting others  to  obtain  such  an  approval, 
would  be  unfair  and  discriminatory. 

The  agency  proposes  therefore  to 
exclude  from  the  list  at  this  time  all 
prescription  drug  products,  whether  or 
not  subject  to  a  "deemed  approved" 
new  drug  application,  for  which  a  final 
DESI  determination  of  effectiveness 
has  not  been  made.  "Deemed  ap- 
proved" applications  will  be  included 
in  an  appendix  to  the  list  for  informa- 
tion purposes  only. 

(b)  Listing  of  unmarketed  approved 
products:  The  inclusion  of  ^  a  drug 
product  on  this  FDA  list  does  not  nec- 
essarily mean  that  it  is  being  marketed 
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'at  the  present  time.  The  4ist  reflects 
the  products  that  have  been  approved 
for  marketing  under  sections  505  and 
507  of  the  act.  A  manufacturer  may, 
however,  withdraw  any  of  its  products 
from  active  marketing  at  any  time, 
while  still  maintaining  an  active  appli- 
cation in  FDA  files.  The  agency,  in  co- 
operation with  manufacturers,  seeks 
to  terminate  approvals  for  products 
that  are  not  intended  to  be  remarket- 
ed in  the  future.  FDA  files  are,  there- 
fore, not  generally  out  of  date,  and  the 
agency  believes  that  most  of  the  prod- 
ucts in  this  list  are  marketed  at  the 
present  time.  Nevertheless,  some  prod- 
ucts included  in  the  list  may  not  actu- 
ally be  available  for  purchase  in  the 
United  States. 

(c)  Identification  of  other  distribu- 
tors or  brand  names  for  approved 
products:  The  proposed  P'DA  list 
would  idf'ntify  only  the  holder  of  the 
approved  application  in  FDA  files. 
Frequently,  approved  products  are 
manufactured  for.  or  purchased  and 
repackaged  or  relabeled  by,  distribu- 
tors who  in  turn  market  these  prod- 
ucts under  other  labels.  These  labels 
may  or  may  not  identify  the  actual 
manufacturer  of  the  drug  product.  Be- 
cause these  distributors  often  shift 
their  sources  of  supply  in  the  commer- 
cial marketplace,  there  is  no  feasible 
way  at  this  time  for  the  FTDA  to  main- 
tain an  up-to-date  and  complete  list 
either  linking  every  approved  manu- 
facturer with  the  distributors  current- 
ly handling  its  product  or  linking  each 
distributor  with  its  current  suppliers. 
Purchasers  and  dispensers  wishing  to 
know  the  manufacturing  source  of  a 
particular  batch  offered  by  a  distribu- 
tor must  rely  upon  the  distributor  to 
disclose  such  information,  either  in 
the  labeling  or  otherwise.  Disclosure 
of  the  actual  manufacturer  is  not  re- 
quired by  the  act  (21  U.S.C.  352(b)(1)). 
Absent  voluntary  labeling  or  disclo- 
sure, there  is  no  ready  and  convenient 
way  for  a  purchaser  or  dispenser  to 
verify  that  the  distributor's  product 
was  manufactured  under  an  approved 
new  drug  application. 

(d)  Listing  of  approved  products  sub-  . 
ject  to  regulatory  actions:  From  time 
to  time  approved  products  may  be 
found  to  be  in  violation  of  one  or  more 
requirements  of  the  act.  In  such  cir- 
cumstances, the  agency  will  commence 
appropriate  enforcement  action  to 
remove  the  violative  product  from  the 
market,  e.g.,  by  voluntary  recall  or 
seizure.  If  the  problem  leading  to  the 
violation  is  continuing,  so  that  there 
exists  a  risk  of  future  noncomplying 
products  entering  the  market,  FDA 
will  undertake  steps  to  eliminate  that 
risk,  e.g.,  by  court  injunction,  with- 
drawal of  the  approval  of  the  new 
drug  application,  or  revocation  of  the 
antibiotic  certification.  Where  the  vio- 
lation is  corrected  by  removal  of  the 
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particular  batch  of  the  product  from 
the  market,  no  need  exists  to  exclude 
the  product  from  this  list;  the  approv- 
al continues  and  other  batches  are  not 
tainted.  Where  additional  preventive 
action  is  indicated,  the  agency  will  uti- 
lize appropriate  legal  procedures  to 
keep  the  product  off  the  market:  ex- 
clusion from  this  list  prior  to  comple- 
tion of  those  procedures  might  be  con- 
sidered improper  or  an  infringement 
of  the  application  holder's  legal  rights. 
Consequently,  it  is  proposed  that  no 
such  product, be  excluded  from  the  list 
until  completion  of  FDA  proceedings 
to  withdraw  approval  of  the  product 
under  section  505  or  507,  as  applicable. 
Retention  of  a  violative  product  on 
the  list  will  not  have  any  adverse 
health  consequences  because  other 
legal  tools  are  available  to  the  agency 
to  prevent  actual  marketing  df  viola- 
tive products. 

2.  Drug  products  not  subject  to  ap- 
proved new  drug  applications  or  anti- 
biotic certifications.  A  number  of  drug 
products  are  currently  being  marketed 
under  claims  of  exemption  from  the 
applicability  of  sections  505  and  507  of 
the  act.  By  far  the  greatest  proportion 
of  these  drug  products  rely  upon 
claims  of  marketing  prior  to  1938  and 
consequent  exclusion  from  the  defini- 
tion of  "new  drug"  in  section  201(p)(l) 
of  the  act  (21  U.S.C.  321(p)(l)).  Be- 
cause these  drugs  have  been  distribut- 
ed in  one  form  or  another  for  many 
years,  patent  protection  has  expired 
and  often  several  firms  are  now  com- 
peting in  the  market. 

For  the  reasons  discussed  in  section 
III.C.l.  above,  the  agency  proposes  to 
exclude  from  the  list  any  drug  product 
that  has  not  been  reviewed  and  ap- 
proved through  the  new  drug  or  anti- 
biotic approval  process.  This  exclusion 
does  not  necessarily  mean  that  any 
such  drug  would  not  meet  the  current 
legal  standards  for  a  new  drug,  or  is  in 
violation  of  the  law,  or  is  unsafe  or  in- 
effective. Rather,  the  exclusion  is 
based  on  the  premise  that  FDA  has 
not  had  the  authority  or  opportunity 
to  evaluate  and  assure  the  safety,  ef- 
fectiveness, and  quality  of  the  drug 
product. 

B.  evaluation  of  therapeutic 
equivalence 

1.  Scope  of  evaluations.  The  agency 
proposes  to  limit  its  evaluations  of 
therapeutic  equivalence  to  those  drug 
products  that  are  included  in  the  list 
of  products  approved  under  sections 
505  and  507  of  the  act.  For  the  reasons 
discussed  in  section  III.C.l.  above. 
PDA  lacks  sufficient  information  at 
this  time  to  assess  the  therapeutic 
equivalence  of  drug  products  not  regu- 
lated under  new  drug  applications  or 
antibiotic  certifications.  The  agency  is 
not  asserting  that  these  products  may 
not     be     therapeutically     equivalent; 
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their  equivalence  simply  cannot  be 
evaluated  or  assured.  The  agency  has 
no  current  plans  to  review  unapproved 
drug  products  for  therapeutic  equiv- 
alence; however,  such  evaluations  may 
become  feasible  in  the  future  for  at 
least  certain  classes  of  these  drug 
products.  At  such  time,  inclusion  of 
these  drug  products  and  their  thera- 
peutic evaluations  in  the  list  will  be 
considered. 

FDA  also  proposes  to  make  no  thera- 
peutic equivalence  evaluations  of  ap- 
proved drug  products  that  are  availa- 
ble from  only  one  manufacturer.  Obvi- 
ously only  when  two  or  more  products 
are  available  jn  the  market  does  the 
question  of  therapeutic  equivalence 
arise. 

2.  Evaluation  of  pharmaceutical 
equivalence.  It  is  proposed  that  two 
drug  products  will  not  be  evaluated  as 
being  therapeutic  equivalents  unless 
they  are  pharmaceutical  equivalents, 
as  defined  in  21  CFR  320.1(c). 

This  criterion  would  be  applied  as 
described  in  the  following  examples. 

(a)  Different  salts  or  esters;  Differ- 
ent salts  and  esters  of  the  same  thera- 
peutic moiety  are  regarded  as  not 
pharmaceutically  equivalent.  There- 
fore, drug  products  containing  differ- 
ent salts  or  esters  will  be  presumed  to 
be  therapeutically  inequivalent.  Data 
could  be  developed  adequate  to  dem- 
onstrate the  therapeutic  equivalence 
of  different  salts  or  esters  on  a  prod- 
uct-by-product basis.  But  in  practice, 
there  are  insufficient  cases  in  which 
such  equivalence  has  been  demonstrat- 
ed to  warrant  evaluating  the  therapeu- 
tic equivalence  of  pharmaceutical  al- 
ternatives. There  are  no  known  in- 
stances in  the  proposed  list  where  dif- 
ferent salts  are  evaluated  as  therapeu- 
tically equivalent. 

On  the  other  hand,  anhydrous  and 
hydrated  entities  are  not  considered  to 
be  different  salts  or  esters.  Thus,  as  in 
the  case  of  ampicillin.  these  two  forms 
will  be  treated  as  pharmaceutical 
equivalents. 

(b)  Variations  in  amount  of  active 
drug  ingredient:  Different  products 
may  be  labeled  as  containing  slightly 
different  quantities  of  the  same  active 
drug  ingredient.  In  practice,  the  quan- 
tity of  active  ingredient  in  individual 
drug  products  will  vary  from  the 
amount  shown  on  the  label;  as  long  as 
these  variations  are  within  applicable 
compendial  or  antibiotic  standards, 
the  products  are  viewed  as  being  in 
compliance  with  the  act.  Similar  vari- 
ations between  different  brands  of 
drug  products  should  be  similarly  tol- 
erated. Therefore,  two  drug  products 
labeled  as  having  different  amounts  of 
the  same  active  drug  ingredients  will 
be  considered  as  pharmaceutically 
equivalent,  if  the  difference  between 
declared  potencies  does  not  exceed  1 
percent. 
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(c)  Products  requiring  reconstitu- 
tion.  dilution,  or  other  manipulation 
before  dispensing:  A  drug  product  may 
require  dissolution,  reconstitution.  di- 
lution, or  other  manipulation  before 
dispensing.  Pharmaceutical  equiv- 
alence will  be  evaluated  on  the  basis  of 
the  properties  of  the  drug  product 
before  such  manipulation.  The  agency 
recognizes  that  the  process  of  manipu- 
lation may  introduce  differences  in 
the  drug  products.  For  example,  phar- 
maceutically equivalent  powders  to  be 
reconstituted  for  administration  as 
oral  or  injectable  liquids  may  vary  in 
their  expiration  time  or  storage  condi- 
tions after  reconstitution.  An  FDA 
evaluation  that  such  products  are 
pharmaceutically  equivalent  is  appli- 
cable only  when  those  products  are  re- 
constituted, stored,  and  used  under 
the  conditions  specified  in  the  labeling 
of  each  product. 

Although  drug  products  that  are 
solids  for  reconstitution,  diluted  solu- 
tions, or  concentrated  solutions  con- 
tain different  concentrations  of  active 
ingredients,  and  thus  are  not  consid- 
ered to  be  pharmaceutical  equivalents, 
this  evaluation  is  not  intended  to  pre- 
vent the  exercise  of  accepted  profes- 
sional practice  to  render  pharmaceuti- 
cally different  concentrations  into 
pharmacuetical  equivalents.  For  exam- 
ple, concentrated  solutions  may  be  di- 
luted to  lower  strengths  by  using 
proper  procedures  designed  to  main- 
tain the  quality  of  the  product. 

(d)  Variations  in  package  size: 
Where  package  size  variations  have 
therapeutic  implications,  drug  prod- 
ucts packaged  in  different  sizes  are  not 
considered  to  be  pharmaceutical  equiv- 
alents. For  example,  many  oral  contra- 
ceptives are  supplied  in  21-  and  28- 
tablet  packets,  the  28-tablet  packets 
containing  7  placebo  tablets.  These 
two  packaging  configurations  are  not 
regarded  as  pharmaceutically  equiva- 
lent and  thus  not  therapeutically 
equivalent. 

(e)  Deficiencies  in  compendial  or 
other  applicable  standards:  As  dis- 
cussed in  section  III.B.l.  above,  the 
agency  believes  that  existing  compen- 
dial standards  are  generally  adequate 
to  provide  a  reasonable  assurance  of 
therapeutic  equivalence.  Nevertheless, 
from  time  to  time  specific  standards 
may  be  found  by  FDA  to  be  deficient 
and.  until  they  are  corrected  or  sup- 
plemented, they  may  not  permit  an 
FDA  evaluation  of  either  pharmaceu- 
tical or  therapeutic  equivalence.  When 
these  situations  arise,  it  is  proposed 
that  drug  products  subject  to  the 
standard  in  question  not  be  considered 
to  be  pharmaceutically  equivalent. 

(f)  Solutions  and  powders  for  aero- 
sol-nebulizer drug  delivery  systems: 
Uncertainty  about  the  therapeutic 
equivalence  of  aerosolized  products 
arises  primarily  because  of  differences 


In  their  drug  delivc*  v  systems.  If  pow- 
ders or  solutions  for  aerosol ization  are 
marketed  without  restriction  to  a  spe- 
cific delivery  system,  they  generally 
present  no  therapeutic  equivalence 
issues  and  may  be  treated  as  pharma- 
ceutical equivalents.  Those  products, 
however,  that  are  marketed  so  that 
they  are  only  compatible  with,  or  are 
only  a  component  of,  a  specific  deliv- 
ery system  may  present  significant  dif- 
ferences, e.g..  in  the  dose  of  drug  or 
particle  size  delivered  by  different 
products.  The  agency  proposes  that 
the  drug  products  for  use  in  specific 
delivery  systems  not  be  regarded  as 
pharmaceutically  equivalents. 

(g)  Injectable  oil  solutions:  The  ab- 
sorption of  drugs  in  injectable  oil  solu- 
tions may  vary  substantially  with  the 
type  of  oil  employed  as  a  vehicle  and 
the  concentration  of  the  active  ingre- 
dient. Therefore,  FDA  proposes  that  it 
consider  injectable  oil  solutions  to  be 
pharmaceutically  equivalent  only 
when  the  active  ingredient,  its  concen- 
tration, and  the  type  of  oil  used  as  a 
vehicle  are  all  identical. 

(h)  Aqueous  injectable  (parenteral) 
solutions:  All  injectable  products  are 
listed  under  the  general  category  "In- 
jectable; Injection"  but  specific  routes 
of  administration  are  not  shown.  Some 
multisource  products  that  are  pharma- 
ceutical equivalents  are  labeled  by 
their  different  manufacturers  for  dif- 
ferent routes  of  administration.  Con- 
sistent with  accepted  professional 
practice,  it  is  the  responsibility  of  the 
prescriber.  dispenser,  or  individual  ad- 
ministering the  product  to  be  familiar 
with  a  product's  labeling  to  assure 
that  it  is  given  only  by  the  route  of  ad- 
ministration stated  in  the  labeling. 

The  agency  proposes  that,  unless 
otherwise  noted,  injectable  products 
available  as  dry  powders  for  reconsti- 
tution. concentrated  sterile  solutions 
for  dilution,  or  sterile  solutions  ready 
for  injection,  all  be  considered  to  be 
pharmaceutically  equivalent  if  they 
are  designed  to  produce  the  same  con- 
centration for  injection  and  are  equiv- 
alently  labeled. 

(i)  Large  volume  parenteral  drug 
products:  Certain  commonly  u.sed 
large  volume  intravenous  products  are 
not  included  in  this  list.  e.g..  dextrose 
5  percent  with  water,  dextrose  10  per- 
cent with  water,  and  sodium  chloride 
Injection.  Virtually  all  of  these  drugs 
came  on  the  market  in  glass  contain- 
ers before  1938  and  have  not  been  re- 
quired to  obtain  an  approved  new  drug 
application  as  a  condition  of  market- 
ing. When  packaged  in  plastic  contain- 
ers, however,  these  same  drugs  are 
considered  to  be  new  drugs  requiring 
approved  new  drug  applications  for 
marketing  (21  CFR  310.509.  published 
in  the  Federal  Register  of  December 
15.  1978  (43  FR  58557)).  The  proposed 


list  thus  includes  only  those  approved 
solutions  in  plastic  containers. 

All  large  volume  parenteral  products 
are  manufactured  under  similar  stand- 
ards regardless  of  whether  they  are 
packaged  in  glass  or  plastic.  Thus, 
FDA  has  no  reason  to  believe  that  the 
packaging  container  of  large  volume 
parenteral  drug  products  that  are 
pharmaceutically  equivalent  would 
have  any  effect  on  their  therapeutic 
equivalence.  Nevertheless,  in  keeping 
with  the  policy  of  evaluating  only  ap- 
proved drug  products,  large  volume 
parenterals  packaged  in  glass  contain- 
ers are  not  included  on  the  proposed 
list. 

(j)  Drug  products  for  nonsystemic 
use:  There  are  a  variety  of  drug  prod- 
ucts available  for  topical,  ophthalmic, 
otic,  rectal,  and  vaginal  administration 
that  are  not  intended  to  produce  their 
therapeutic  effect  by  means  of  system- 
ic absorption.  Dosage  forms  of  these 
drug  products  can  include  solutions, 
creams,  ointments,  gels,  lotions, 
pastes,  sprays,  and  suppositories.  Dif- 
ferent nonsystemic  dosage  forms  are 
not  pharmaceutically  equivalent,  even 
though  they  may  contain  the  same 
active  ingredient.  Therefore,  FDA  pro- 
poses that  they  not  be  considered 
therapeutically  equivalent.  On  the 
other  hand,  products  in  the  same  non- 
systemic dosage  form  will  be  evaluated 
as  therapeutically  equivalent  if  they 
are  pharmaceutically  equivalent. 

3.  Evaluation  of  bioequivalence.  The 
agency  proposes  that,  in  evaluating 
the  bioequivalence  of  drug  products, 
FDA  presume  that  pharmaceutically 
equivalent  drug  products  are  also  bioe- 
quivalent,  unless  there  is  a  scientific 
reason  to  believe  that  an  actual  or  po- 
tential problem  of  bioinequivalence 
exists  with  respect  to  the  drug  prod- 
ucts. When  a  bioinequivalence  prob- 
lem is  identified,  however,  a  drug 
product  will  be  presumed  not  to  be 
bioequivalent  until  a  new  drug  applica- 
tion is  approved.  The  application  must 
contain  adequate  scientific  evidence 
demonstrating  the  bioequivalence  of 
the  product  to  an  appropriate  refer- 
ence product  or  reference  standard. 

The  following  examples  show  how 
this  criterion  will  be  applied  in  partic- 
ular situations. 

(a)  Active  drug  ingredients  or  dosage 
forms  with  documented  bioinequiva- 
lence problems:  PDA  has  identified 
those  new  drugs  originally  marketed 
between  1938  and  1962  that  are  now 
known  or  suspected  to  present  bioine- 
quivalence problems  (21  CFR  320.22). 
In  compiling  this  list,  the  agency  took 
a  conservative  approach,  so  that  as 
evidence  of  bioequivalence  is  closely 
examined,  a  number  of  the  drugs  on 
this  list  will  probably  be  found  not  to 
present  a  real  problem.  (See  the  Fed- 
eral Register  of  January  7,  1977  (42 
FR  1624).)  The  criteria  that  will  be 
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used  in  determining  the  existence  of  a 
-bioinequivalence  problem  are  set  forth 
in  21  CFR  320.52.  Until  the  determina- 
tions are  made,  however,  bioequiva- 
lence, rather  than  bioequivalence,  is 
presumed.  In  addition,  for  any  drug 
product  for  which  a  bioequivalence  re- 
quirement is  established  under  21 
CFR  Part  320,  Subprt  C,  bioinequiva- 
lence will  of  course  be  presumed.  No 
drug  product  containing  an  active 
drug  ingredient  on  the  list  in  21  CFR 
320.22  In  the  dosage  form  specified, 
and  no  drug  product  for  which  a  bioe- 
quivalence requirement  is  established, 
will  be  considered  as  bioequivalent 
unless  the  manufacturer  of  the  drug 
product  has  submitted  studies  accept- 
able to  FDA  fulfilling  the  bioequiva- 
lence requirements. 

(b)  Active  drug  ingredient  or  dosage 
forms  with  suspected  bioinequivalence 
problems:  FDA's  bioequivalence  regu- 
lations contain  criteria  and  procedures 
for  determining  the  existence  of  a 
bioequivalence  problem  among  drug 
products  other  than  those  identified 
in  the  1977  list  (21  CFR  Part  320.  Sub- 
part C).  It  is  proposed  that  for  any 
drug  ingredient  or  dosage  form  that, 
in  FDA's  opinion,  meets  these  criteria, 
bioinequivalence  will  be  prestmied. 
This  presumption  is  solely  for  pur- 
poses of  evaluation  of  therapeutic 
equivalence  and  therefore  may  be 
made  before  the  commencement  of 
proceedings  under  the  bioequivalence 
regulations. 

(c)  Controlled  release  dosage  forms: 
Controlled  release  tablets,  capsules, 
and  injectables  are  subject  to  bioavai- 
lability and  bioequivalence  differences, 
primarily  because  different  firms  de- 
veloping controlled  release  products 
for  the  same  active  ingredient  rarely 
employ  the  same  approach  to  formu- 
lating their  controlled  release  prod- 
ucts. The  agency  proposes  that  differ- 
ent controlled  release  dosage  forms 
containing  the  same  active  ingredient 
in  equal  strength  not  be  evaluated  as 
bioequivalent  unless  equivalence  be- 
tween individual  products  has  been 
specifically  demonstrated  through  ap- 
propriate bioequivalence  studies. 

(d)  EJnteric  coated  oral  dosage  forms: 
Drug  products  in  enteric  coated 
dosage  forms  containing  the  same 
active  ingredients  are  subject  to  sig- 
nificant differences  in  absorption. 
Such  products  cannot  necessarily  be 
considered  as  pharmaceutically  equiv- 
alent because  they  do  not  necessarily 
meet  similar  standards,  and  few  manu- 
facturers of  enteric  coated  products 
have  studied  the  pharmacokinetics  of 
their  products.  FDA  proposes  that  dif- 
ferent enteric  coated  products  contain- 
ing the  same  active  ingredients  not  be 
considered  as  bioequivalent  unless  ap- 
propriate bioequivalence  studies  are 
satisfactorily  performed. 


2951 

(e)  Injectable  suspensions:  Injectable 
suspensions  containing  an  active  ingre- 
dient suspended  in  an  aqueous  or  olea- 
genous  vehicle  are  subject  to  bioine- 
quivalence problems  because  differ- 
ences in  particle  size,  polymorphic 
structure  of  the  suspended  active  in- 
gredient, or  the  suspension  formula- 
tion can  significantly  affect  the  rate  of 
release  and  the  rate  of  absorption. 
FDA  proposes  that  it  not  consider 
pharmaceutical  equivalents  of  these 
products  as  being  bioequivalent  with- 
out adequate  evidence  of  bioequiva- 
lence being  presented  to  the  agency. 

(f)  Suppositories  for  systemic  use: 
The  absorption  of  active  ingredients 
from  suppositories  that  are  intended 
to  have  a  systemic  effect,  as  distinct 
from  supEMJsitories  administered  for 
local  effect,  can  vary  significantly 
from  product  to  product.  Therefore, 
the  agency  proposes  to  consider  phar- 
maceutically equivalent  systemic  sup- 
positories as  bioequivalent  only  if  posi- 
tive evidence  of  bioequivalence  is  pre- 
sented to  FDA. 

4.  Evaluation  of  other  factors.  FDA 
proposes  that  the  drug  products  that 
are  pharmaceutically  equivalent,  are 
bioequivalent,  and  are  approved  under 
sections  505  or  507  of  the  act  be  evalu- 
ated as  therapeutically  equivalent, 
unless  special  circumstances  prevent 
such  an  evaluation.  The  definition  of 
"therapeutic  equivalence"  refers  to 
two  factors  in  addition  to  pharmaceu- 
ticaJ  equivalence  and  bioequivalence; 
these  two  are  related  to  labeling  and 
manufacturing  practices.  In  the  opin- 
ion of  the  agency,  approval  of  a  new 
drug  application  or  antibiotic  certifica- 
tion for  a  drug  product  is  a  sufficient 
basis  for  assuring  that  the  drug  prod- 
uct has  been  reviewed  for  unsafe  inac- 
tive ingredients  and  contaminants; 
that  its  labeling  is  adequate  and  com- 
plies with  legal  requirements;  and  that 
no  deficiencies  are  known  to  exist  in 
the  manufacturing  controls  applied  to 
the  drug  product  at  the  time  of  ap- 
proval. Therefore,  it  is  unnecessary  to 
conduct  a  specific  review  of  product 
formulations,  labeling,  and  current 
manufacturing  practices  in  evaluating 
therapeutic  equivalence. 

(a)  Inactive  ingredients:  FDA  regu- 
lates and  reviews  inactive  ingredients 
through  a  variety  of  mechanisms.  The 
GRAS  (generally  recognized  as  safe) 
review  of  food  ingredients,  described 
in  the  Federal  Register  of  July  26, 
1973  (38  FR  20044),  includes  most  of 
the  common  inactive  ingredients,  in- 
cluding flavors.  Color  additives  are  al- 
ready regulated  under  section  706  of 
the  act  (21  U.S.C.  376)  and  the  imple- 
menting regulations  in  21  CFR  Parts 
70  through  82.  Further,  the  agency 
has,  through  approval  of  new  drug  ap- 
plications and  antibiotic  certifications, 
specifically  reviewed  and  approved 
most  inactive  ingredients  currently  in 
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use  in  regard  to  their  safety.  In  addi- 
tion. FDA  has  in  the  past  identified, 
and  may  from  time  to  time  in  the 
future  identify,  specific  ingredients 
that  may  not  be  used  in  packaging  or 
in  drug  products  because  of  safety 
concerns  (e.g.,  the  vinylchloride  docu- 
ment published  in  the  Federal  Regis- 
ter of  April  22.  1974  (30  FR  14238), 
and  the  chloroform  document  pub- 
lished in  the  Federal  Register  of 
June  29,  1976  (41  FR  26842)). 

These  regulatory  procedures,  in  con- 
junction with  review  of  new  applica- 
tions for  drug  products,,  have  proven 
adequate  to  prevent  problems  of 
therapeutic  inequivalence  among  drug 
products  from  developing  because  of 
inactive  engredients  in  the  drug  prod- 
ucts. Consequently,  it  Is  proposed  that 
FDA  evaluate  as  being  therapeutically 
equivalent  approved  drug  products 
that  meet  the  standards  for  pharma- 
ceutical equivalence  and  bio-equiv- 
alence, unless  a  specific  problem  af- 
fecting the  safety  or  effectiveness  of  a 
drug  product  is  Icnown  to  result  from  a 
specific  inactive  ingredient  used  in 
that  drug  product. 

(b)  Labeling:  PDA  has  established 
standards  for  the  format  and  content 
of  all  drug  product  labeling,  e.g.,  21 
CFR  201.56.  From  time  to  time  specif- 
ic requirements  are  also  established 
for  specific  drug  products.  (See  21 
CFR  Part  201,  Subpart  G,  and  Part 
310.  Subpart  E.)  Generally,  however, 
labeling  is  reviewed  and  approved 
during  the  new  drug  application  and 
antibiotic  certification  process. 

Occasionally  there  may  he  variation 
among  pharmaceutically  equivalent 
products  in  the  labeling  instructions 
for  admininstering  the  dose.  For  ex- 
ample, one  antibiotic  drug  product 
may  contain  labeling  that  requires 
giving  the  dose  on  an  empty  stomach, 
while  another's  labeling  permits  the 
drug  to  be  given  without  regard  to 
food  intake,  based  upon  in  vivo  studies 
of  the  latter  product  that  establishes 
that  blood  levels  of  the  drug  are  not 
affected  by  the  presence  of  food.  An 
FDA  evaluation  of  therapeutic  equiv- 
alence of  pharmaceutically  equivalent 
drug  products  in  such  a  case  is  applica- 
ble only  when  each  product  is  taken  in 
accordance  with  its  particular  labeling 
directions. 

(c)  Manufacturing  controls  and  drug 
quality:  Even  after  a  drug  product  has 
been  approved,  problems  may  arise  in 
the  manufacturing  process  that  casue 
one  or  more  batches  of  the  product  to 
be  out  of  compliance  with  applicable 
standards  and  requirements.  Where 
regulatory  action,  such  as  a  recall  or 
seizure,  serves  to  remove  a  violative 
batch  or  batches  from  the  market,  the 
evaluation  of  the  therapeutic  equiv- 
alence of  the  approved  product  need 
not  be  changed.  Thus,  the  remaining 
stocks  and  future  batches  of  the  prod- 


uct which  are  available  for  purchase 
are  untainted. 

(d)  Insufficient  data:  In  isolated  situ- 
ations, the  agency  lacks  sufficient  data 
to  evaluate  whether  specific  drug 
products,  or  drug  products  containing 
a  specific  active  drug  Ingredient,  are 
therapeutically  equivalent  under  the 
criteria  set  forth  above.  The  agency 
proposes  that  in  these  situations  drug 
products  be  presumed  to  be  inequiva- 
lent  until  adequate  information  be- 
comes available  to  make  a  full  evalua- 
tion of  therapeutic  equivalence. 

V.  Procedures  for  Preparing  and 
Distributing  the  List 

A.  the  proposed  regulation 

The  agency  proposes  to  add  a  new 
provision  to  its  public  information  reg- 
ulations reflectfng  the  proposed  policy 
of  making  available  a  list  of  all  ap- 
proved drug  products,  together  with 
evaluations  of  therapeutic  equiv- 
alence. Adoption  of  this  regulation 
would  affirm  the  tentative  decision  to 
proceed  with  the  proposed  policy.  The 
proposed  regulation  under  21  CFR 
20.117(a)(3)  offers  the  public  an  oppor- 
tunity to  comment  on  all  aspects  of 
this  proposal.  FDA  invites  these  com- 
ments and  will  carefully  consider  all  of 
them  before  finally  deciding  whether 
the  agency  should  publish  a  final  list 
of  approved  drug  products  with  evalu- 
ations on  therapeutic  equivalence. 

B.  the  proposed  list 

'Concurrent  with  this  proposal,  the 
agency  is  also  making  available  a  pro- 
posed list.  This  document  is  being  sent 
to  State  health  officials,  and  is  on  dis- 
play in  the  office  of  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug  Adminis- 
tration, Rm.  4-65.  5600  Fishers  Lane. 
Rockville,  MD  20857.  Additional  copies 
of  the  draft  will  be  printed  and  availa- 
ble after  January  22,  1979,  from  Mar- 
garet Lawrence,  Consumer  Inquiries 
Staff  (HFJ-10),  Food  and  Drug  Ad- 
ministration. 5600  Fishers  Lane.  Rock- 
ville. MD  20857.  (301-443-3170). 

Because  copies  are  limited  in 
number,  the  agency  asks  that  only 
persons  contemplating  submitting  doc- 
uments in  response  to  this  notice  re- 
quest a  copy  of  the  proposed  list.  This 
version  is  tentative  and  is  subject  to 
change  in  light  of  the  comments  re- 
ceived; it  is  not  intended  for  general 
distribution  and  use  at  this  time. 

The  proposed  list  contains  a  preface, 
the  actual  drug  product  list,  and  four 
additional  aids  to  using  the  list.  In  the 
preface,  a  statement  of  the  back- 
ground and  status  of  the  list  is  pro- 
vided, together  with  explanations  of 
the  criteria  used  in  developing  the  list 
and  the  evaluations  of  thereapeutic 
equivalence.  These  materials  essential- 
ly summarize  this  notice  to  help  users 
of  the  list.  The  preface  also  contains 


an  explanation  of  the  codes  used  in 
the  list  to  describe  the  therapeutic 
evaluations  made  by  FDA  of  the  listed 
multiple  source  drug  products.  Finally, 
there  is  an  explanation  of  special  situ- 
ations not  adequately  described  by  the 
therapeutic  codes  and  a  guide  to  read- 
ing the  list. 

The  proposed  list  itself  sets  forth,  to 
the  best  of  FDA's  knowledge,  all  drug 
products  with  approved  new  drug  ap- 
plications, under  section  505  of  the 
act,  or  approved  antibiotic  certifica- 
tion forms,  under  section  507  of  the 
act.  In  preparing  this  list.  FDA  initial- 
ly drew  from  its  computerized  files  of 
approved  NDA's.  and  antibiotic  Form 
5's.  In  order  to  minimize  the  potential 
for  error,  a  complete  list  of  approved 
NDA's.  ANDA's.  and  antibiotic  Form 
5's.  as  of- April  1978.  was  published  as 
an  interim  document  in  May.  and  sent 
to  appropriate  State  officials  and 
agencies,  including  health  officers, 
boards  of  pharmacy,  and  drug  pro- 
curement agents,  for  review  and  com- 
ment. By  notice  published  in  the  Fed- 
eral Register  of  June  30.  1978  (43  FR 
28557).  this  interim  list  was  also  made 
publicly  available,  with  a  request  for 
additions,  deletions,  or  corrections.  In 
addition,  on  two  separate  occasions, 
FDA  sent  to  each  application  holder 
data  worksheets  listing  its  products 
that  FDA  had  identified  as  being  ap- 
proved; corrections  were  solicited;  the 
agency  received  a  100  percent  response 
with  considerable  updating  informa- 
tion, indicating  a  serious  and  careful 
review  by  the  firms.  Information  re- 
ceived in  response  to  these  requests 
has  been  incorporated  in  the  proposed 
list.  Information  regarding  approved 
antibiotic  Form  6's  (the  antibiotic  cer- 
tification analogous  to  the  ANDA)  has 
also  now  been  included.  Errors  may 
still  remain,  however,  and  additional 
corrections  are  solicited  by  this  pro- 
posal. 

The  proposed  therapeutic  equiv- 
alence evaluations  have  not  previously 
been  circulated.  They  reflect  FDA's 
application  of  the  specific  criteria  pro- 
posed in  section  IV  above  to  the  ap- 
proved multisource  drug  products  on 
the  list.  The  evaluations  are  presented 
in  the  form  of  code  letters  that  ex- 
plain the  basis  for  the  evaluation 
made.  An  explanation  of  the  code  is  in 
the  preface. 

After  the  list,  four  additional  items 
are  provided  to  assist  the  reader:  an 
index  of  drug  products  by  trade  or 
brand  name,  an  index  by  name  of  the 
holder  of  the  approval,  an  abbrevia- 
tion list  for  the  drug  firms  listed,  and 
an  appendix  regarding  drug  products 
still  being  evaluated  for  effectiveness 
in  the  DESI  review. 

The  agency  invites  comments  and 
suggestions  on  the  proposed  list.  Be- 
cause the  list  is  to  be  a  working  tool. 


FDA  wants  its  style  and  format  to  be 
most  helpful  to  users. 

c.  publishing  and  distributing  the 
list 

FDA  is  presently  planning  to  have 
copies  of  the  list,  when  finally  issued, 
printed  and  sold  through  the  U.S. 
Government  Printing  Office,  Wash- 
ington, DC  20402.  The  agency  invites 
suggestions  on  other  methods  of  publi- 
cation and  distribution. 

D.  updating  the  list 

FDA  proposes  that  after  the  initial 
list  is  issued,  it  will  be  revised  on  a 
quarterly  basis  during  the  first  year. 
These  revisions  would  include  the  ad- 
dition or  deletion  of  approved  drug 
products  as  well  as  any  changes  in 
evaluations  of  therapeutic  equivalence 
during  the  preceding  90  days.  After 
the  first  year,  the  frequency  of  revi- 
sions would  be  reevaluated.  The 
agency  solicits  comments  on  this  plan 
and  how  these  revisions  might  best  be 
disseminated. 

The  Food  and  Drug  Administration 
has  determined  that  this  document 
does  not  contain  an  agency  action  cov- 
ered by  21  CFR  25.1(b)  and  considera- 
tion by  the  agency  of  the  need  for  pre- 
paring an  environmental  impact  state- 
ment is  not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  201  et 
seq.,  52  Stat.  1040  et  seq.  as  amended 
(21  U.S.C.  321  et  seq.)),  the  Public 
Health  Service  Act  (sec.  1  et  seq.,  58 
Stat.  682  et  seq.  as  amended  (42  U.S.C. 


201  et  seq.)),  and  the  Freedom  of  In- 
formation Act  (Pub.  L.  90-23,  81  Stat. 
54-56  as  amended  by  88  Stat.  1561- 
1565  (5  U.S.C.  552))  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  5.1),  it  is  proposed  that  §20.117 
of  Part  20  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  by 
adding  a  new  paragraph  (a)(3)  to  read 
as  follows: 

§  20.117    New  drug  information. 

(a)  ♦  •  • 

(3)  A  listing  of  all  new  drug  applica- 
tions, abbreviated  new  drug  applica- 
tions, antibiotic  Form  5's,  or  antibiotic 
Form  6's,  which  were  approved  since 
1938  and  which  are  still  approved  cov- 
ering prescription  drug  products, 
except  prescription  drug  products  cov- 
ered by  applications  deemed  approved 
under  the  Drug  Amendments  of  1962 
and  not  yet  determined  to  be  effective 
in  the  Drug  Efficacy  Study  Implemen- 
tation program,  showing  the  name  of 
the  active  ingredient,  the  type  of 
dosage  form,  the  trade  name  of  the 
product,  the  application  or  certificate 
holder,  and  the  strength  or  potency  of 
the  product.  This  listing  shall  also  in- 
clude, for  each  active  ingredient  in  a 
particular  dosage  form  for  which 
there  is  more  than  one  approved  appli- 
cation or  certificate,  an  evaluation  of 
the  therapeutic  equivalence  of  the 
drug  products  covered  by  such  applica- 
tions or  certificates. 


Interested  persons  may,  on  or  before 
April  12,  1979,  submit  to  the  Hearing 


Clerk  (HFA-305),  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
■  ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  proposal  to  make  available  to 
the  public  a  list  of  approved  drug 
products,  including  FDA's  evaluation 
of  the  therapeutic  equivalence  of 
multisource  drug  products  on  that  list, 
does  not  fall  under  the  purview  of  Ex- 
ecutive Order  12044  which  governs  the 
process  for  developing  significant  reg- 
ulations. Consequently,  a  regulatory 
Analysis  is  not  required.  The  availabil- 
ity of  this  information  may  affect  the 
purchasing,  prescribing,  and  dispens- 
ing of  prescription  drug  products.  It  is 
currently  expected  that  this  activity 
will  promote  competition,  reduce  pre- 
scription durg  prices,  and  thus  benefit 
the  consumer.  FDA  intends  to  exam- 
ine the  economic  impact  associated 
with  this  activity  more  closely  and  so- 
licits comments  and  supporting  data 
that  may  be  relevant  to  this  examina- 
tion. 

Dated:  January  8,  1979. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.  79-1052  Piled  1-9-79;  12:00  pm] 
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WATER  RESOURCES  COUNQL 

[It  C»  Part  708] 

UPPER  MISSISSIPPI  RIVER  BASIN  COMMISSION; 
PUBLIC  PARTICIPATION  IN  UPPER  MISSISSIP- 
PI RIVER  SYSTEM  MASTER  PLAN 

Prop«*«d  6uid*lin*t 

AGENCY:  Upper  Mississippi  River 
Basin  Commission.  United  States 
Water  Resources  Council. 

ACTION.  Proposed  rule. 

SUMMARY:  This  document  proposes 
guidelines  for  public  participation  in 
the  Upper  Mississippi  River  System 
Comprehensive  Master  Management 
Plan,  mandated  by  Title  I  of  Pub.  L. 
95-502.  the  Inland  Waterways  Author- 
ization Act  of  1978.  It  is  submitted  pre- 
liminary to  final  publication  to  permit 
interested  agencies,  organizations,  and 
persons  to  comment  on  the  proposal. 

DATES:  Comment  must  be  received 
on  or  before  Pebniary  12.  1979. 

A  public  meeting  on  these  proposed 
guidelines  will  be  held  on  February  5. 
1979. 

ADDRESSES:  Send  comments  to: 
Upper  Mississippi  River  Basin  Com- 
mission. Room  510  Federal  Building. 
Fort  Snelling.  Twin  Cities.  Minnesota 
55111. 

The  public  meeting  will  be  held  at 
the  Thunderblrd  Motel.  Bloomington. 
Minnesota. 

CONTACT:  For  further  information 
contact: 

D.  D.  Galloway.  (612)  725  4690. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  95-502.  the  Inland  Waterways 
Authorization  Act  of  1978.  was  en- 
acted October  21.  1978.  In  part,  the 
Act  provides  for  the  following:  (1)  Re- 
placement is  authorized  of  Locks  and 
Dam  No.  26  on  the  Mississippi  River  at 
Aiton.  Illinois  with  a  new  dam  and 
single  lock  two  miles  downstream  from 
the  existing  dam:  (2)  An  excise  tax  is 
imposed  on  fuel  used  by  commercial 
cargo  vessels  on  specified  inland  wa- 
terways; (3)  A  comprehensive  study  is 
to  be  made  of  inland  waterway  user 
Icharges  and  taxes;  (4)  The  Upper  Mis- 
sissippi River  Basin  Commission  is  to 
prepare  a  comprehensive  master  plan 
for  the  management  of  the  Upper  Mis- 
sissippi River  System  in  cooperation 
with  appropriate  federal,  state,  and 
local  officials.  The  Commission,  estab- 
lished under  Title  II  of  Pub.  L.  89-80. 
the  Water  Resources  Planning  Act  of 
1965.  is  directed  to  publish  the  pre- 
liminary master  plan  not  later  than 
January  1,  1981  and  to  publish  the 
final  master  plan  one  year  later. 

As  part  of  that  assignment.  Congress 
has  directed  the  Commission  in  Title 


I.  Sec.  101(b)  of  the  Act  to  publish, 
within  150  days  after  the  date  of  en- 
actment, guidelines  in  the  Federal 
Register  for  public  participation  in 
the  development,  revision,  and  imple- 
mentation of  the  master  plan.  Such 
guidelines  are  to  be  afterwards  incor- 
porated in  the  overall  plan  of  study  of 
the  master  plan. 

In  the  interest  of  eliciting  participa- 
tion not  only  in  the  substantive  plan- 
ning process  but  also  in  the  formula- 
tion of  the  guidelines,  a  30-day  period 
has  been  set  aside  for  interested  agen- 
cies, organizations,  and  persons  to 
comment  by  submission  of  written  or 
oral  data,  views  or  arguments  before 
the  final  document  is  published.  All 
communications  received  by  the  Com- 
mission on  or  before  February  12,  1979 
will  be  considered  before  final  action  is 
taken  on  the  proposed  guidelines.  The 
proposal  contained  In  this  notice  may 
be  changed  in  light  of  comments  re- 
ceived. All  comments  submitted  to  the 
Commission  will  be  available  for  exam- 
ination by  Interested  agencies,  organi- 
zations, or  persons  both  before  and 
after  the  closing  date. 

Supplementary  to  this  notice,  the 
Commission  will  hold  a  public  meeting 
February  5,  1979  from  11:00  a.m.  to 
4:00  p.m.  at  the  Thunderbird  Motel. 
Bloomington,  Minnesota,  for  purposes 
of  hearing  comments  by  Interested 
agencies,  organizations,  and  persons  in 
regard  to  the  proposed  guidelines.  If 
appropriate  response  is  received,  pro- 
ceedings of  this  meeting  will  be  pub- 
lished and  made  available  at  cost. 

WORDS  OF  ISSUANCE:  It  is  pro- 
posed to  amend  18  CFR  Chapter  VI  by 
adding  the  following  Part  708: 

Upper  Mississippi  River  Basin  Com- 
mission; Public  Participation  in 
Upper  Mississippi  River  System 
Master  Plan 

S<T. 

708.1  Definitions. 

708  2  Scope. 

708  3  Policy,  objectives,  and  standards. 

708.4  Required  progrsnis  and  reports. 

708  S  Program  objectives  implementation. 

Authority:  Title  II,  See.  204.  Pub.  L.  89- 
80.  Water  Resources  Planning  Act  of  1965: 
Title  I.  sec.  101  (b).  Pub.  L.  95-502.  Inland 
Waterways  Authori7Alion  Act  of  1978. 

§  70S. I     Derinitions. 

As  u.sed  in  this  part,  the  term: 

(a)  "Acf  means  the  Inland  Water- 
ways Authorization  Act  of  1978,  Public 
Law  95  502. 

(b)  "Commission"  means  the  Upper 
Mississippi  River  Basin  Commission, 
with  headquarters  at  Fort  Snelling. 
Twin  Cities,  Minnesota. 

(c)  "Master  Plan"  means  the  Upper 
Mississippi  River  System  Comprehen- 
sive Master  Management  Plan  man- 
dated by  Title  I  of  the  Act. 


i 


(d)  "GREAT"  refers  to  studies  con- 
ducted by  Groat  River  Environmental 
Action  Teams  pursuant  to  Sec.  117  of 
the  Water  Resources  and  Develop- 
ment Act  of  1976  (Pub.  Law  94-587) 
for  purposes  of  developing  balanced 
management  strategies  for  multipur- 
pose use  of  the  Upper  Mississippi 
River. 

(e)  "System"  means  those  Upper 
Mississippi  River  reaches  containing 
commercial  navigation  channels  on 
the  Mississippi  River  main  stem  north 
of  Cairo,  Illinois,  the  Minnesota  River, 
Minnesota;  Black  River.  Wisconsin; 
Saint  Croix  River.  Minnesota  and  Wis- 
consin; Illinois  River  and  Waterway. 
Illinois;  and  Ka.skaskia  River.  Illinois. 

(f)  "Public  meeting"  means  a  meet- 
ing to  provide  individuals  and  repre- 
sentatives of  interested  organizations 
opportunities  to  present  their  opinions 
and  suggestions  by  means  of  an  infor- 
mally structured  format. 

(g)  ""Public  hearing"  means  a  formal- 
ly structured  public  meeting  scheduled 
to  provide  adequate  time  for  each  tes- 
timony, which  will  be  recorded,  tran- 
5crit>ed.  published,  and  made  available 
to  the  public. 

S  708.2     Scope. 

(a)  This  part  descril)es  minimum 
guidelines  for  public  participation  in 
the  development,  revision,  and  imple- 
mentation of  the  Master  Plan  speci- 
fied in  the  Act. 

(b)  This  part  applies  to  the  following 
organizations  with  references  to  the 
activities  described  in  §  707.2(a): 

(1)  The  Commission,  including  its 
staff  and  persons,  organizations,  and 
agencies  under  contract  to  it  for  work 
within  the  scope  of  the  Master  Plan. 

(2)  Such  Federal  departments  and 
agencies  as  are  directed  under  Sec. 
101(e)  of  the  Act  to  conduct  studies 
pursuant  to  the  Master  Plan,  for  any 
work  carried  out  for  purposes  of  devel- 
oping, revising,  and  implementing  the 
Master  Plan. 

(3)  Such  departments  and  agencies 
of  any  slate  or  local  government  as  are 
authorized  and/or  directed  to  carry 
out- studies  and  analyses  under  direc- 
tion or  advice  of  the  Commission  as 
stipulated  in  Sec.  101  of  the  Act. 

(c)  The  guidelines  referred  to  in  this 
part  shall  be  considered  general  re- 
quirements applicable  to  all  studies, 
procedures,  programs,  regulations,  or 
other  administrative  devices  carried 
out  under  §  708.2(b).  but  only  for  those 
Master  Plan  activities  under  authority 
of  the  Act. 

S  708.3     INtlic).  objectives,  and  standardH. 

(a)  Policy.  (1)  Congress  had  directed 
the  Commission  to  prepare  a  compre- 
hensive Master  Plan  for  management 
of  the  System  in  cooperation  with  ap- 
propriate Federal,  state,  and  local  offi- 
cials. In  developing  the  plan,  the  Com- 


mission is  required  to  identify  various 
economic,  recreational,  and  environ- 
mental objectives  of  the  System,  rec- 
ommend guidelines  to  achieve  such  ob- 
jectives, and  proposed  methods  to 
assure  compliance  with  such  guide- 
lines and  coordination  of  future  man- 
agement decisions  affecting  the 
System,  and  include  with  the  proposed 
plan  any  legislation  proposals  which 
may  be  necessary  to  carry  out  such 
recommendations  and  achieve  such  ob- 
jectives. 

(2)  The  Commission  is  required  to 
provide  for  public  participation  in  the 
development,  revision,  and  implemen- 
tation of  the  Master  Plan  and  to  en- 
courage and  assist  such  participation. 
In  doing  this,  the  Commission  seeks  to 
faster  a  spirit  of  openness  and  a  sense 
of  mutual  trust  l>etween  the  public 
and  the  planners.  Public  participation 
is  expected  to  result  in  greater  respon- 
siveness of  the  Master  Plan  to  public 
concerns  and  priorities,  as  well  as  im- 
proved popular  understanding  of  offi- 
cial studies,  planning  processes,  and 
decisions. 

(3)  In  order  for  public  participation 
to  be  effective,  it  must  be  timely  and 
integrated  into  the  planning  process. 
The  Commission  shall  seek  public  par- 
ticipation prior  to  any  decision-making 
on  the  Master  Plan  or  any  of  its  com- 
ponents. Such  public  participation  will 
ordinarily  include  Informational 
output  about  the  plan,  public  response 
and  input,  two-way  discussions  or  ex- 
change, and  Commission  consideration 
of  public  expressions. 

(4)  Public  participation  processes 
utilized  by  the  Commission  in  develop- 
ing the  Master  Plan  shall  aim  for  the 
highest  achievable  standards  of  objec- 
tivity and  thoroughness  consistent 
with  other  requirements  of  the  Act 
and  the  intent,  concepts,  ideas,  and 
basic  tenets  of  the  Principles  and 
Standards  for  Planning  Water  and  Re- 
lated Land  Resources  published  by  the 
Water  Resources  Council  in  the  Feder- 
al Register,  Volume  38.  Number  174, 
Part  III,  September  10,  1973  and  any 
forthcoming  revisions.  Public  partici- 
pation programs  shall  include  moni- 
toring procedures  to  maintain  an  ac- 
ceptable degree  of  responsiveness  and 
accountability. 

(5)  Neither  the  Master  Plan  as  a 
whole  nor  any  component  of  it  shall 
be  formulated  without  incorporation 
of  a  program  of  public  participation 
involving  fair  representation  of  all  seg- 
ments of  the  public.  The  public  par- 
ticipation section  of  the  Master  Plan- 
Plan  of  Study  shall  be  developed  con- 
sistent with  guidelines  described  in 
this  part.^ 

(b)  Objectives.  Objectives  of  the 
public  participation  program  devel- 
oped by  the  Commission  as  part  of  the 
Master  Plan  are: 


(1)  To  sensitize  the  planners  to 
public  preferences, 

(2)  To  anticipate  and  help  resolve 
conflicts  arising  during  the  study. 

(3)  To  improve  information  transfer 
and  public  awareness  of  the  study, 

(4)  To  provide  for  periodic  reviews  in 
the  development  of  the  Master  Plan  as 
well  as  the  final  review  required  by 
the  Act,  and 

(5)  To  provide  for  evaluation  of 
public  participation  in  the  planning 
process. 

(c)  Standards.  The  Commission  in 
meeting  the  above  objectives  recog- 
nizes that: 

(1)  Inputs  from  the  public  are  impor- 
tant for  development  of  the  Master 
Plan; 

(2)  Participants  are  to  include  indi- 
vidual citizens  as  well  as  organizations; 

(3)  The  public  participation  program 
is  to  assume  the  existence  of  numer- 
ous publics  and  their  interests— identi- 
fied and  delineated  according  to  a 
number  of  socioeconomic,  demograph- 
ic, geographic,  personal,  and  ideologi- 
cal variables; 

(4)  The  public  participation  process 
must  be  continuous:  It  is  to  be  pro- 
vided for,  encouraged,  and  assisted 
throughout  the  planning  process; 

(5)  The  public  participation  process 
is  to  have  as  a  product  measureable 
sets  of  opinion  and  other  manifesta- 
tions of  the  public  will  in  regard  to  de- 
tails of  the  Master  Plan;  and 

(6)  Inputs  from  the  public  into  the 
Master  Plan  through  avenues  other 
than  the  Commission  public  participa- 
tion program  should  be  facilitated. 

§  708.4     Required  programs  and  reports. 

(a)  The  Commission  shall  prepare  a 
work  plan  for  public  participation  as 
part  of  the  Master  Plan-Plan  of  Study. 
The  work  plan  shall  satisfy  minimum 
standards  described  in  this  part.  The 
work  plan  shall  describe  all  substan- 
tive administrative  and  management 
arrangements  to  elicit  public  participa- 
tion, shall  delineate  Commission 
member  and  staff  responsibilities,  and 
shall  identify  budgetary  provisions. 

(b)  In  addition  to  public  meetings 
and  hearings,  the  public  participation 
program  shall  include  survey  research, 
program  evaluation,  and  information/ 
education  activities  as  described  in 
§708.5. 

(c)  The  Commission  shall  recom- 
mend long-term  public  participation 
activities  and  programs  related  to  im- 
plementation of  the  Master  Plan. 
These  recommendations  shall  be  based 
on  evaluation  of  procedures  and  re- 
sults mandated  in  this  part  and  car- 
ried out  during  the  Master  Plan  proc- 
ess. 

(d)  The  Commission  shall  issue  re- 
ports describing  the  participation  pro- 
gram as  developed  or  implemented 
during      the      designated      reporting 


period.  EJach  such  report  shall  include 
as  a  minimum  a  brief  description  of 
the  main  participation  activities,  the 
means  used  to  obtain  the  participa- 
tion, the  quality  and  amount  of  par- 
ticipation elicited,  the  costs  of  the 
effort,  and  the  use  that  was  made  of 
the  elicited  information  in  the  plan-, 
ning  process.  The  reporting  periods 
shall  be  arranged  so  as  to  correspond 
generally  with  the  main  sequential 
segments  of  the  overall  planning  proc- 
ess. 

§  708..5    Program     objectives     implementa- 
tion. 

(a)  The  continuing  public  participa- 
tion program  shall  contain  mecha- 
nisms or  activities  for  each  objective 
listed  in  §  708.3(b).  The  listing  of  spe- 
cific measures  in  this  section  shall  not 
preclude  additional  techniques  for  ol>- 
tainlng,  encouraging,  or  assisting 
public  participation.  Special  efforts 
shall  be  made  to  simplify  the  planning 
process  and  products  for  public  and 
media  use.  Variances  may  occur  in  the 
use  of  any  given  program  element,  ac- 
cording to  the  nature  of  the  planning 
issues,  the  budgetary  resources  accord- 
ed the  participation  process,  and  the 
effectiveness  of  the  participation  actu- 
ally elicited  and  measured  in  the  field. 

(b)  To  obtain  data  in  regard  to  plan- 
relevant  public  opinion,  methods  shall 
include  but  not  be  limited  to  survey  re- 
search. 

( 1 )  The  survey  research  process  shall 
be  developed  and  utilized  in  connec- 
tion with  the  Master  Plan  as  a  whole 
and  its  components.  Whereas  public 
meetings  are  organized  to  elicit  un- 
structured participation  and  opinion 
changes,  surveys  shall  be  targeted  on 
carefully-selected  samples  of  function- 
ally-defined publics  located  through- 
out the  System. 

(2)  The  Commission  shall  evaluate 
the  effectiveness  of  the  information/ 
education  program  on  the  part  of  the 
surveyed  publics  necessary  for  contin- 
ued and  sustained  participation  in  the 
decision-making  steps  of  the  planning 
process. 

(3)  If  a  gap  is  found  between  the  de- 
sired and  actual  effectiveness,  the 
Commission  shall  develop  and  imple- 
ment a  short-term  narrow-focus  infor- 
mation and  education  program  target- 
ed at  the  specific  problem  areas  in 
question. 

(4)  On  completion  of  the  short-term 
information/education  program,  re- 
surveys  shall  be  made  among  the  af- 
fected publics.  The  results  shall  consti- 
tute a  measure  of  the  effectiveness  of 
the  short-term  information/education 
program. 

(c)  To  improve  information  transfer 
and  public  awareness  of  the  study,  two 
levels  of  information  and  education  ac- 
tivities shall  be  pursued.  The  first 
shall  have  the  general  public  as  its 
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target  audience  and  shall  emphasize 
methods  that  foster  general  awareness 
and  understanding  of  plan  issues  and 
the  nature  of  the  ongoing  planning 
process.  The  second  level  of  informa- 
tion and  education  activities  shall 
focus  on  public  interest  groups,  agency 
representatives,  and  elected  officials 
and  shall  emphasize  the  creation  of 
plan  component  data  and  information 
in  a  form  that  can  be  utilized  by  these 
groups  in  the  plan  decision-making 
process.  The  information  presented 
shall  be  broadly  representative  of  the 
relevant  perspectives  and  issues. 

(d)  Throughout  tfie  period  of  study 
and  the  succeeding  period  of  imple- 
mentation of  the  Master  Plan,  the 
Commission  shall  provide  a  centralized 
capability  for  acting  as  an  informa- 
tion/education center.  The  Commis- 
sion shall  provide  a  central  source  of 
media-directed  information  about  the 
Master  Plan,  its  components,  future 
expected  planning  needs  in  the 
System,  current  program-related  activ- 
ities, and  other  relevant  subject  areas. 
Special  efforts  shall  be  made  to  sum- 
marize complex  technical  materials  for 
public  and  media  use.  The  Commission 
shall  have  an  arrangement  for  provid- 
ing technical  and  informational  assist- 
ance to  public  groups  for  citizen  edu- 
cation, community  workshops,  train- 
ing, and  dissemination  of  information 
to  communities.  Requests  for  informa- 
tion shall  be  promptly  handled.  The 
Commission  shall  have  .standing  ar- 
rangements for  early  consultation  and 
exchange  of  views  with  interested  or 
affected  persons  and  organizations  on 
development  or  revisions  of  plans,  pro- 
grams, or  other  significant  actions 
prior  to  decision-making.  Survey  re- 
search methods  and  other  procedures 
will  be  used  to  determine  the  content 
and  emphasis  of  information  and  edu- 
cation activities  and  products. 

(e)  The  Commission  shall  provide 
for  periodic  reviews  of  the  develop- 
ment of  the  Master  Plan  as  well  as  the 
final  review  required  by  the  Act.  Activ- 
ities to  accomplish  this  shall  include: 

(1)  Public  meetings,  (i)  Public  meet- 
ings shall  be  organized  at  locations  in 
parts  of  the  System  most  significantly 
affected  by  the  possible  outcomes. 
These  open  meetings  shall  be  timed  to 
coincide  with  sequential  elements  of 
the  planning  process. 

(ii)  The  meetings  shall  provide  citi- 
zens and  representatives  of  interested 
organizations  an  opportunity  to  utilize 
an  informally-structured  format  to  air 
their   suggestions    and    grievances    in 


PROPOSED  RULES 

regard  to  the  subject  matter  of  the 
Master  Plan. 

(iii)  Where  the  Commi-ssion  deems 
necessary  a  formal  public  hearing,  it 
may  coincide  with  the  public  meeting. 
When  this  is  the  case,  a  clear  distinc- 
tion shall  be  made  between  the  formal 
and  open  segments  of  the  meeting/ 
hearing. 

(iv)  Documents  and  data  pertaining 
to  the  agenda  for  each  public  meeting 
shall  be  made  available  to  the  public 
for  a  reasonable  time  prior  to  the 
public  meeting,  at  a  location  conve- 
nient to  the  expected  participants.  In 
addition,  the  Commission  shall  pre- 
pare outlines  of  major  issues  including 
brief  descriptions  of  the  issue,  alterna- 
tives, and  sources  of  additional- 
information. 

(2)  Public  hearings,  (i)  The  Commis- 
sion is  required  to  publish  a  prelimi- 
nary plan  not  later  than  January  1, 
1981  and  to  hold  public  hearings  in 
each  state  which  would  be  affected  by 
the  plan.  The  Commission  Ls  required 
to  review  all  comments  presented  at 
such  hearings  or  submitted  in  writing 
to  the  Commission,  and,  after  making 
any  revisions  in  the  plan  it  decides  are 
necessary,  to  submit  to  Congress  a 
final  Master  Plan  not  later  than  Janu- 
ary 1,  1982. 

(ii)  The  public  hearings  on  the  pre- 
liminary plan  and  any  other  public 
hearings  deemed  necessary  by  the 
Commission  are  to  be  consistent  with 
the  provisions  of  sec.  205  of  Pub.  L.  89- 
80  in  conformity  with  this  part.  If  con- 
flict exists  between  the  minimum 
guidelines  of  this  part  and  require- 
ments of  state  or  Federal  law  or  other 
regulations  pertaining  to  a  particular 
hearing,  the  more  stringent  require- 
ments shall  be  observed. 

(iii)  In  addition  to  any  other  formal 
legal  requirements,  the  public  hear- 
ings are  to  be  well  publicized  and  no- 
tices of  each  hearing  will  be  mailed  to 
interested  or  affected  persons  at  least 
30  calendar  days  before  the  hearings. 

(iv)  In  determining  locations  and 
times  for  hearings,  consideration  will 
be  given  to  travel  and  to  facilitating 
attendance  and  testimony  by  a  cross- 
section  of  interested  or  affected  per- 
sons and  organizations.  Accessibility  of 
hearing  sites  by  public  transportation 
will  be  considered. 

(v)  The  preliminary  plan  and  any 
supporting  reports,  documents,  and 
data  to  be  discussed  at  the  public 
hearings  are  to  be  made  available  to 
the  public  at  least  30  days  prior  to  the 
public  hearings.  Information  concern- 


ing availablility  of  the  preliminary 
plan,  reports,  documents,  and  data  will 
be  provided  in  public  hearing  notices. 

(vi)  The  elements  of  the  public  hear- 
ings, proposed  time  schedules,  and  any 
constraints  on  statements  shall  be 
specified  in  public  hearing  notices. 

(vii)  Testimony  of  witnesses  at 
public  hearings  shall  be  scheduled  in 
advance  when  necessary  to  ensure 
maximum  participation  and  allotment 
of  adequate  time  for  testimony,  pro- 
vided that  such  .scheduling  is  not  used 
as  a  bar  to  unscheduled  testimony. 
Blocks  of  time  shall  be  considered  for 
major  categories  of  witnesses. 

(viii)  Public  hearing  procedures  shall 
not  inhibit  free  expression  of  views  by 
requirements  of  more  than  one  legible 
copy  of  any  statement  submitted,  or 
for  qualifications  of  witnes.ses  beyond 
that  needed  for  identification. 

(ix)  A  record  of  public  hearing  pro- 
ceedings shall  be  made  promptly  avail- 
able to  the  public  at  cost.  The  Com- 
mission shall  Invite,  receive,  and  con- 
sider comments  in  writing  from  any  in- 
terested or  affected  persons  and  orga- 
nizations. All  such  comments  shall  be 
part  of  the  public  record. 

(f)  To  provide  mechanisms  for  evalu- 
ation of  public  participation  in  the 
Master  Plan: 

(1)  the  Commission  shall  conduct  pe- 
riodic evaluations  of  the  public  partici- 
pation program.  The  purpose  of  this 
evaluation  is  to  determine  the- 
following: 

(i)  The  extent  of  actual  participation 
elicited  from  each  of  the  process 
phases— public  meetings,  public  hear- 
ings, survey  research,  direct  input 
from  organizations,  and  other  sources. 

(ii)  The  degree  to  which  participa- 
tion elicited  from  each  process  phase 
was  actually  utilized  in  the  planning 
process. 

(iii)  Regional/local  differences  in  ef- 
fectiveness of  public  participation 
methods  and  procedures. 

(iv)  The  need  to  modify  the  public 
participation  process  during  the 
Master  Plan. 

(2)  Public  participation  evaluations 
shall  be  incorporated  into  the  Master 
Plan.  Recommendations  resulting 
from  this  overall  evaluation  shall  be 
utilized  to  draft  new  guidelines  and 
plans  of  study  for  public  participation 
programs  to  be  implemented  after  the 
Master  Plan  has  been  adopted. 

Neil  S.  Haugerud, 
Chairman,  Upper  Mississippi 
*  River  Basin  Coinmission. 
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[6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
'     PROTECTION  AGENCY 

[FRL-1005-1] 

PART  86— CONTROL  OF  AIR  POLLU- 
TION FROM  NEW  MOTOR  VEHI- 
CLES AND  NEW  MOTOR  VEHICLE 
ENGINES:  CERTIFICATION  AND 
TEST  PROCEDURE 

Revision  to  Emission  Testing 
Procedure 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  action  amends  the 
procedures  (40  CFR  Part  86)  by  which 
new  1981  and  later  model  year  light- 
duty  vehicles  (LDV's)  and  new  light- 
duty  truclts  (LDT's)  will  be  tested  for 
purposes  of  determining  compliance 
with  applicable  Federal  Regulations 
established  under  the  authority  of  the 
Clean  Air  Act,  as  amended.  The  Envi- 
ronmental Protection  Agency  (EPA) 
published  a  Notice  of  Intent  to  Devel- 
op Rulemaking  on  this  subject  on  May 
31.  1977.  The  proposed  amendment  to 
the  test  procedures  was  published  as  a 
Notice  of  Proposed  Rulemaking 
(NPRM)  on  October  21,  1977.  The 
NPRM  proposed  test  procedure 
changes  which  would  permit  EPA  to 
test,  or  require  manufacturers  to  test, 
LDV's  and  LDT's  with  their  engines 
adjusted  to  any  combination  of  set- 
tings within  the  physically  adjustable 
ranges  of  their  adjustable  parameters 
prior  to  testing,  rather  than  set  pre- 
cisely to  the  manufacturer's  specifica- 
tions. 

EPA  proposed  these  changes,  and  is 
now  promulgating  them  in  revised 
form,  because  data  indicate  that  sig- 
nificant numbers  of  vehicles  which 
were  certified  as  being  capable  of 
meeting  applicable  emissions  stand- 
ards (when  operated  in  accordance 
with  manufacturer's  instructions  and 
adjusted  to  manufacturer's  specifica- 
tions) are  exceeding  the  standards  in 
actual  use  due  to  maladjustments. 

Comments  were  received  during  the 
public  comment  period  on  several  as- 
pects of  this  action,  and  changes  have 
been  made  in  response  to  the  com- 
ments. The  purpose  of  this  amend- 
ment remains  as  stated  in  the  NPRM, 
i.e..  to  require  light-duty  vehicles  and 
light-duty  trucks  to  meet  the  stand- 
ards even  when  maladjusted,  or  con- 
versely to  motiviate  manufacturers  to 
effectively  reduce  the  feasibility  and 
likelihood  of  vehicles  being  adjusted 
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to  other  than  manfacturer's  specifica- 
tions. 

EFFECTIVE  DATE:  March  13,  1979. 
These  changes  in  the  test  procedures 
will  apply  in  two  stages,  to  1981  and 
then  1982  and  later  model  year  vehi- 
cles. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  Kruse,  Emission  Control 
Technology  Division,  Office  of 
Mobile  Source  Air  Pollution  Control, 
Environmental  Protection  Agency, 
2565  Plymouth  Road.  Ann  Arbor, 
Michigan  48105.  Telephone:  313-668- 
4317. 

SUPPLEMENTARY  INFORMATION: 
Background  and  Purpose 

Before  new  motor  vehicles  may  be 
introduced  into  commerce,  the  Clean 
Air  Act  requires  that  they  be  covered 
by  a  certificate  of  conformity  with 
emissions  regulations. 

Currently,  to  determine  whether 
new  vehicles  will  be  issued  a  certificate 
of  conformity,  vehicles  are  tested  with 
their  various  adjustable  parameters 
(e.g.,  ignition  timing,  idle  air/fuel  mix- 
ture) set  according  to  the  manufactur- 
er's specifications.  In  the  Selective  En- 
forcement Audit  (SEA)  program,  EPA 
tests  production  vehicles  in  their  as- 
sembly-line state  of  adjustment,  in- 
cluding any  subsequent  adjustments 
normally  made  on  all  vehicles  prior  to 
delivery.  The  outcome  of  these  proce- 
dures is  that  new  vehicles  usually  only 
need  to  demonstrate  emission  compli- 
ance with  their  parameters  adjusted  to 
the  manfacturer's  recommended  set- 
tings. However,  some  of  these  param- 
eters are  easily  adjusted  on  in-use  ve- 
hicles to  other  settings.  Such  malad- 
justment can  cause  a  vehicle  that  com- 
plied in  certification  and  SEA  to  sub- 
stantially exceed  standards  in  use. 

EPA  has  in  fact  observed  such  in-use 
maladjustment.  Since  1971  EPA  has 
measured  the  emissions  of  in-use  vehi- 
cles, in  part  to  evaluate  the  effective- 
ness of  its  emission  control  program. 
Measurements  made  on  1975  and  1976 
model  year  vehicles  revealed  that  over 
half  of  them  failed  to  meet  one  or 
more  of  the  emission  standards  to 
which  these  models  were  certified. 
EPA  initiated  the  Restorative  Mainte- 
nance Study  to  determine  why  this 
was  so.  The  results  of  this  study  have 
indicated  two  primary  causes:  disable- 
ment of  emission  control  components 
and  maladjustment  of  engine  param- 
eters. Of  300  in-use.  low-mileage  vehi- 
cles tested  in  three  cities.  38  percent 
were  considered  to  have  maladjusted 
idle  mixture,  25  percent  had  malad- 
justed idle  speed.  10  percent  had  mal- 
adjusted choke  valve  action,  and  19 
percent  had  maladjusted  initial  spark 
timing. 


Most  of  those  vehicles  that  initially 
failed  the  emission  test  passed  it  after 
iTieasures  were  taken  to  correct  disab- 
lements and  to  restore  parameters  to  a 
proper  state  of  adjustment.  Further, 
these  measures  caused  a  substantial 
reduction  in  the  average  emissions  of 
the  test  group.  Most  of  this  reduction 
was  attributable  to  adjustment  of  idle 
speed  and  idle  mixture  to  their  proper 
settings.  Once  disablements  and  other 
maladjustments  were  corrected,  cor- 
rection of  the  idle  speed  and  idle  mix- 
ture reduced  the  average  carbon  mon- 
oxide emissions  of  the  test  group  by 
68%  of  the  applicable  standard  and 
the  average  hydrocarbon  emissions  by 
23%  of  the  standard. 

There  are  a  number  of  possible  rea- 
sons why  parameters  are  not  properly 
adjusted  on  in-use  vehicles.  Some  vehi- 
cles may  have  been  adjusted  incorrect- 
ly when  delivered  to  their  owners. 
Maladjustments  also  occur  after  vehi- 
cles are  delivered  to  their  owners,  for 
several  reasons.  Many  mechanics  prob- 
ably depart  from  a  manufacturer's 
instructions  because  they  lack  up-to- 
date  knowledge  or  lack  required  test 
equipment.  Mechanics  and  owners 
may  also  make  deliberate  maladjust- 
ments in  an  attempt  to  cure  driver 
complaints  about  acceleration,  quality 
of  idle,  and  cold  starting.  Some  malad- 
justments may  occur  spontaneously 
during  use  and  not  be  corrected  be- 
cause of  inadequate  maintenance  prac- 
tices. 

These  causes  of  in-use  maladjust- 
ments can  be  partially  overcome  by 
better  vehicle  designs  and  manufactur- 
ing practices.  These  improvements  fall 
into  five  categories: 

1.  Parameter  settings  which  are  not 
needed  for  proper  vehicle  operation  in 
use  can  be  eliminated  from  the  adjust- 
able range  of  the  parameter.  Wide 
ranges  of  adjustment  are  a  conven- 
ience during  manufacturing,  but  they 
increase  the  likelihood  and  severity  of 
inadvertent  or  accidental  maladjust- 
ment. In  some  cases  parameters  can  be 
adjusted  at  the  factory  and  then  fixed 
In  position,  without  creating  any  prob- 
lems during  later  use  of  the  vehicle.  In 
other  cases  the  stops  that  limit  the 
range  of  adjustment  can  be  made  more 
effective  than  they  have  been  in  the 
past  (e.g..  plastic  limiter  caps  that 
have  been  easily  removed). 

2.  While  narrowing  the  range  of  pa- 
rameter adjustment  settings  will  not 
by  itself  ensure  emission  compliance 
over  the  remaining  range,  more  sig- 
nificant design  changes  are  possible 
which  will  ensure  compliance.  These 
design  changes  will  change  the  vehicle 
operating  characteristics  so  that  emis- 
sion compliance  will  be  assured  over 
the  operating  range  of  the  adjust- 
ment, or  the  design  changes  may  en- 
tirely eliminate  the  need  for  the  ad- 
justable parameter. 


3.  The  tolerances  with  which  param- 
eters are  adjusted  during  production 
can  be  kept  narrow  enough  so  as  not 
to  cause  vehicles  to  exceed  the  emis- 
sion standards.  This  will  be  particular- 
ly Important  when  manufacturers 
begin  sealing  or  making  adjustment 
mechanisms  inaccessible,  as  EPA  an- 
ticipates they  may  for  some  param- 
eters. When  corrective  adjustment  in 
the  field  becomes  more  difficult,  pa- 
rameters should  be  adjusted  more 
carefully  in  production. 

4.  Manufacturers  can  reduce  the  in- 
centives for  maladjustment  by  owners. 
Good  acceleration,  idle  quality,  cold 
starting,  etc..  can  be  provided  at  the 
recommended  settings.  Owners  would 
then  have  less  reason  to  resort  to  non- 
recommended  settings  in  an  attempt 
to  get  better  driveability.  The  avail- 
ability of  such  technology  has  been 
demonstrated  by  manufacturer-to- 
manufacturer  differences  in  the  fre- 
quency of  maladjustments  on  1975  and 
1976  vehicles. 

5.  Manufacturers  can  design  the 
next  generation  of  electronic  engine 
and  emission  control  systems  in  ways 
that  reduce  in-use  maladjustment. 
These  control  systems,  if  carelessly  de- 
signed, could  be  even  more  maladjust- 
ment-prone than  past  systems.  But 
with  relatively  little  preventative 
effort  now,  the  control  systems  of  the 
mid  1980's  can  be  more  maladjust- 
ment-proof. 

EPA  is  promulgating  this  revision  to 
the  emission  test  procedure  so  that  it 
can  require  manufacturers  of  LDV's 
and  LDT's  to  make  these  types  of  im- 
provements. Vehicles  in  these  catego- 
ries will  be  required  to  be  in  compli- 
ance with  the  emission  standards 
when  certain  adjustable  parameters, 
designated  by  EPA,  have  been  adjust- 
ed within  ranges  recommended  by  the 
manufacturer.  This  change  will  give 
each  manufacturer  a  strong  incentive 
to  limit  adjustability  or  otherwise 
make  maladjustment  less  likely  on  in- 
use  vehicles,  to  produce  vehicles  which 
are  properly  adjusted,  and/or  to 
reduce  the  sensitivity  of  emission  con- 
trol systems  to  such  maladjustments. 
A  manufacturer  that  does  not  do  so 
will  risk  denial,  suspension  or  revoca- 
tion of  the  certificate  of  conformity. 

Some  comments  received  in  the 
course  of  this  rulemaking  (from  pri- 
vate individuals  and  members  of  the 
service  and  aftermarket  parts  indus- 
tries ')  ascribed  broad  and  far-reaching 


'In  all.  comments  on  the  NPRM  were  re- 
ceived from  five  domestic  manufacturers  of 
light-duty  vehicles  and  light-duty  trucks,  11 
foreign  manufacturers.  24  private  individ- 
uals. 13  companies  or  organizations  involved 
in  automotive  parts  manufacturing  or  dis- 
tributing or  automotive  repair,  the  Auto- 
mobile Owners  Action  Council,  the  Depart- 
ment of  the  Army,  the  Department  of 
Transportation,  the  General  Services  Ad- 
ministration, the  Departments  of  Environ- 
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effects  to  these  regulations.  Some  felt 
that  the  regulations  provided  a  50,00() 
mile  warranty  on  emission-related 
components  or  would  require  that 
service  be  performed  only  at  dealer- 
ships. Others  thought  that  these  regu- 
lations would  require  maintenance- 
free  cars.  These  regulations  do  not 
have  the  scope  perceived  in  those  com- 
ments. 

These  regulations  provide  only  that 
vehicles  will  meet  the  prescribed  emis- 
sion standards  with  certain  selected 
parameters  adjusted  to  any  setting 
within  the  physically  adjustable 
range.  These  regulations  will  not  sub- 
stantially alter  the  traditional  need 
for  vehicle  maintenance,  will  not  re- 
quire that  maintenance  be  performed 
at  dealerships,  and  will  not  provide  a 
50,000  mile  warranty  on  emission-re- 
lated components. 

Motor  vehicle  manufacturers  are  be- 
coming quite  adept  at  automatic  con- 
trol of  various  vehicle  functions.  Pa- 
rameters which  have  traditionally  re- 
quired periodic  adjustment  will,  in  the 
future,  be  automatically  controlled  or 
eliminated.  The  regvilatory  purpose  of 
this  rulemaking  (to  assure  that  motor 
vehicles  meet  the  emission  standards 
at  any  settings  within  the  parameters' 
adjustable  ranges)  may  be  accom- 
plished in  a  variety  of  ways;  the  manu- 
facturers are,  however,  expected  to  ac- 
celerate the  application  of  advanced 
parameter  control  technology.  EPA 
expects  that  the  service  industry  will 
keep  pace  with  this  trend  by  providing 
and  using  more  sophisticated  and 
automated  diagnostic  equipment. 

Summary  of  Changes  From  the 
NPRM 

The  NPRM:  EPA  proposed  in  the 
NPRM  that  beginning  with  the  1980 
model  year,  manufacturers  be  required 
to  describe  as  part  of  their  application 
for  EPA  certification  all  adjustable  pa- 
rameters that  may  affect  emissions. 
This  description  of  their  physical 
limits  and  adjustable  ranges  as  intend- 
ed by  the  manufacturer,  and  the  nomi- 
nal or  recommended  setting  for  each 
at  the  manufacturer's  option,  addi- 
tional information  could  be  provided. 
EPA  could  adjust  these  parameters  to 
settings  selected  from  within  the  pa- 
rameters' physically  adjustable  ranges 
as  determined  by  EPA,  prior  to  testing 
an  emission  data  vehicle. 

A  physically  adjustable  range  as  de- 
termined by  EPA  might  not  be  the 
same  as  intended  by  the  manufactur- 
er. The  two  could  be  different  if  EPA 
considered  it  likely  that  the  physical 
limit,  or  other  methods  used  to  inhibit 
adjustability,  would  be  overcome  on 
in-use  vehicles. 


mental  Protection  of  the  States  of  Connecti- 
cut and  New  Jersey,  and  the  California  Air 
Resources  Board.  All  comments  received 
were  reviewed  and  considered  in  the  final 
preparation  of  this  regulation. 
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A  vehicle  which  failed  the  emission 
test  when  adjusted  to  EPA's  selected 
setting  would  be  denied  a  certificate  of 
conformity.  For  vehicles  which  were 
successfully  certified,  EPA  could  again 
adjust  parameters  prior  to  testing  as- 
sembly line  vehicles  as  part  of  the  Se- 
lective Enforcement  Audit  program. 
EPA  could  revise  its  determination  of 
the  physically  adjustable  ranges  and 
its  selection  of  test  settings  before 
each  Selective  Enforcement  Audit. 

In  addition,  EPA  included  in  the  pre- 
amble to  the  NPRM  several  examples 
and  guidelines  intended  to  illustrate 
how  EPA  would  make  its  determina- 
tions and  selections  once  the  new  pro- 
cedure was  In  effect. 

The  Final  rule:  The  regulations 
being  promulgated  today  include  a 
number  of  notable  changes  from  the 
proposal's  provisions  as  outlined 
above,  both  in  response  to  comments 
and  in  the  interest  of  clarifying  the  re- 
quirements of  this  action  and  the 
Clean  Air  Act: 

1.  The  information  that  the  manu- 
facturer must  provide  In  the  applica- 
tion for  certification  is  clarified  to  sep- 
arately include  the  tolerances  to 
which  physical  limits  or  stops  will  be 
placed  during  production,  and  those  to 
which  sealed  and  inaccessible  param- 
eters will  be  adjusted. 

2.  EPA  must  make  several  early  de- 
terminations regarding  the  adjust- 
ment of  parameters  on  vehicles  tested 
during  certification  and  SEA: 

(a)  EPA  must  determine  which  pa- 
rameters will  be  subject  to  adjust- 
ment; 

(b)  EPA  must  determine  the  adequa- 
cy of  any  limits,  stops,  seals,  or  other 
means  used  to  inhibit  the  adjustment 
of  each  of  these  parameters;  and 

(c)  EPA  must  determine  two  phys- 
ically adjustable  ranges  for  each  of 
these  parameters.  F*roduction  toler- 
ances on  stops  affect  the  adjustable 
range  of  physically  adjustable  param- 
eters and  production  tolerances  on  set- 
tings affect  the  adjustable  range  of 
sealed  parameters;  therefore,  produc- 
tion tolerances  must  be  Included  in 
the  physically  adjustable  range  for 
certification.  For  SEA,  which  tests 
production  vehicles,  production  toler- 
ances come  into  play  automatically 
and  need  not  be  considered  further 
when  setting  the  parameters. 

EPA  must  make  these  determina- 
tions and  notify  the  manufacturer  no 
later  than  when  it  selects  the  emission 
data  vehicles  for  the  manufacturer's 
test  fleet.  EPA  must  make  them  earli- 
er if  the  manufacturer  submits  ade- 
quate descriptions  of  its  vehicles'  pa- 
rameters in  advance  of  its  preliminary 
application.  The  NPRM  was  not  as  ex- 
plicit as  to  what  determinations  would 
be  made  at  what  stages  in  the  certifi- 
cation process.  The  NPRM  also  did 
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,    not  state  that  production  tolerances 
would  be  treated  as  outlined  above. 

3.  The  amendments  provide  an  op- 
portunity for  the  manufacturer  to  re- 
quest a  hearing  on  the  above  determi- 
nations within  30  days  of  being  noti- 
fied, at  which  time  it  can  appeal  them. 
The  NPRM  did  not  explicitly  provide 
such  an  appeal  procedure.  This  oppor- 
tunity to  request  a  hearing  is  in  addi- 
tion to  less  formal  appeal  procedures 
now  available  to  manufacturers  during 
the  certification  process. 

4.  These  determinations  regarding 
the  adjustment  of  parameters  will 
apply  to  compliance  testing  of  both 
emission  data  vehicles  during  certifica- 
tion and  production  vehicles  during 
SEA.  EPA  will  select  test  settings  only 
for  the  parameters  designated  as  being 
subject  to  adjustment,  and  only  from 
their  appropriate  physically  adjust- 
able ranges.  Of  course,  for  certifica- 
tion testing,  the  production  tolerances 
(as  projected  by  the  manufacturer) 
will  be  included  in  the  physically  ad- 
justable ranges  and  for  SEA  the  pro- 
duction tolerances  take  care  of  them- 
selves. Subject  to  these  two  restric- 
tions, test  settings  selected  for  SEA 
testing  may  be  different  from  those  se- 
lected for  certification  testing.  EPA 
may  select  test  settings  at  any  time 
prior  to  a  certification  or  SEA  test. 
EPA  may  select  settings  independent- 
ly before  each  test,  but  each  time  it 
will  consider  the  likelihood  of  the  se- 
lected test  settings  occurring  on  in-use 
vehicles.  One  of  the  factors  that  may 
influence  this  consideration  is  the 
effect  of  the  settings  on  vehicle  per- 
formance characteristics.  EPA  does 
not  intend  to  choose  settings  that  are 
unlikely  to  occur  in  use  because  of 
their  adverse  effect  on  performance. 

EPA  will  not  select  test  settings  for 
parameters  that  EPA  has  not  previ- 
ously determined  to  be  subject  to  ad- 
justment. These  parameters  will  be 
treated  as  they  are  under  the  present 
test  procedures,  i.e.,  adjusted  accord- 
ing to  manufacturer's  specifications  or 
left  in  their  production  states. 

The  NPRM  differed  in  that  it  would 
have  allowed  EPA  to  revise  all  param- 
eter adjustment  determinations  prior 
to  each  test.  It  also  permitted,  but  did 
not  require.  EPA  to  consider  various 
factors  when  making  determinations, 
although  the  preamble  to  the  NPRM 
made  it  clear  that  EPA  intended  to 
consider  all  relevant  factors. 

5.  A  restriction  has  been  placed  on 
EPA's  authority  to  adjust  parameters 
which  were  present  on  a  vehicle  in  the 
previous  model  year.  EPA  may  adjust 
a  parameter  that  is  repeated  from  the 
previous  model  year  only  if  EPA  has 
given  the  manufacturer  adequate  indi- 
cation in  advance  that  it  might  do  so. 
The  NPRM  did  not  require  such 
notice.  This  final  rulemaking  consti- 
tutes the  notice  needed  for  adjustment 
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of  selected  parameters  (idle  fuel-air 
mixture,  idle  speed,  initial  spark 
timing,  or  choke  valve  action)  accord- 
ing to  the  schedule  described  immedi- 
ately below. 

6.  The  implementation  schedule  has 
been  changed.  The  1981  model  year 
will  be  the  first  affected  by  the  revised 
test  procedures.  For  the  largest  cate- 
gory of  LDV's  and  LDTs,  those  which 
use  gasoline  and  are  equipped  with 
carburetors,  two  parameters  will  be 
regulated  begirming  in  1981:  idle  fuel- 
air  mixture  and  choke.  Two  more  will 
be  regulated  in  1982:  idle  speed  and 
initial  spark  timing.  Gasoline-fueled 
LDV's  and  LDT's  with  fuel  injection 
systems  will  follow  the  same  schedule, 
except  choke  parameters  will  not  be 
affected.  At  present  there  is  no  sched- 
ule for  regulating  specific  parameters 
on  Diesel-powered  LDV's  and.  LDT's. 
EPA  may  on  some  future  date  estab- 
lish a  schedule  for  regulating  param- 
eters on  Diesel-powered  vehicles  and 
other  parameters  on  gasoline-fueled 
vehicles,  subject  to  conditions  and  re- 
strictions explained  in  detail  in  the 
discussion  of  major  issues,  below. 
Rulemaking  will  not  be  required  to  es- 
tablish such  a  schedule. 

7.  EPA  has  revised  some  of  the  ex- 
amples and  guidelines  that  were  given 
in  the  preamble  to  the  NPRM  and  in- 
corporated some  into  the  text  of  the 
amendment  itself,  which,  of  course, 
binds  EPA  to  agree  that  the  examples 
do.  in  fact,  represent  adequate  mecha- 
nisms for  limiting  adjustment. 

8.  A  specific  requirement  that  the 
manufacturer  ensure  safe  vehicle  dri- 
veability  within  its  intended  physically 
adjustable  range  is  added.  This  re- 
quirement is  not  new.  but  rather  con- 
strues the  existing  requirement  of 
§202(a)(4){A)  of  the  Clean  Air  Act 
that  emission  control  devices,  systems, 
or  elements  of  design  shall  not  cause 
or  contribute  to  an  unreasonable  risk 
to  public  health,  welfare,  or  safety  in 
their  operation. 

The  final  rule  also  eliminates  two 
potential  ambiguities  present  in  the 
NPRM.  It  makes  it  clear  that  all  ad- 
justable parameters  must  be  described 
in  the  application  for  certification,  in- 
cluding those  that  the  manufacturer 
has  designed  for  restricted  adjustabi- 
lity, and  that  the  regulations  apply  to 
both  EPA  and  manufacturer  testing  of 
emission  data  vehicles. 

The  notable  changes  and  the  rea- 
sons EPA  has  made  them  are  de- 
scribed in  detail  in  the  discussion  of 
major  issues,  which  follows. 

Discussion  of  Major  Issues 
should  the  regulation  be  general  in 

SCOPE? 

The  NPRM  proposed  that  EPA  have 
general  authority  to  adjust  any  adjust- 
able engine  or  vehicle  parameters 
prior  to  conducting  compliance  tests. 


Many  manufacturers  commented  that 
only  a  few  parameters  have  been  ob- 
served to  be  maladjusted  on  in-use  ve- 
hicles and  that  it  was  unnecessary 
and/or  unreasonable  to  extend  EPA's 
adjustment  authority  to  include  other 
parameters.  Most  of  these  manufac- 
turers requested  that  the  change  in 
the  test  procedure  apply  only  to  the 
idle  air/fuel  mixture  adjustment. 

EPA  recognizes  that  at  the  present 
time  it  does  not  have  a  basis  for  con- 
cluding that  all  adjustable  parameters 
are  maladjusted  in  use.  No  doubt 
many  parameters  have  not  been  found 
to  be  maladjusted  because  they  are  in 
fact  not  maladjusted  in  actual  use.  On 
the  other  hand,  the  Restorative  Main- 
tenance Study  was  limited  in  scope 
and  structured  to  find  only  those  few 
parameters  which  are  most  frequently 
maladjusted,  with  significant  emission 
effects.  In  addition,  only  low  mileage 
vehicles  were  studied.  Undetected  mal- 
adjustments may  be  detected  where 
other  parameters  are  studied  or  when 
older  vehicles  are  examined. 

Parameters  which  are  not  being  mal- 
adjusted now  may  begin  to  be  malad- 
justed in  the  future  if  EPA  regulates 
the  adjustability  of  other  parameters. 
For  example,  manufacturers  might 
make  the  fuel  float  level  adjustable  if 
they  choose  to  do  without  adjustable 
idle  mixture  screws.  In  addition,  new 
types  of  emission  control  systems  may 
have  adjustable  parameters  that  do 
not  fit  Into  current  categories.  Such 
parameters  cannot  be  listed  in  this 
regulation  and  would  have  been  ex- 
cluded if  the  scope  of  the  regulation 
were  limited  to  specific  parameters 
found  on  present  systems. 

Limiting  the  scope  of  the  regulation 
as  suggested  by  the  manufacturers 
would  prevent  EPA  from  requiring 
manufacturers  to  correct  known  or 
foreseen  maladjustment  problems  in- 
volving any  of  these  other  parameters. 
The  delay  between  when  a  parameter 
was  identified  as  being  reasonably 
likely  to  be  maladjusted  in  use  and 
when  EPA  could  complete  the  rule- 
making needed  to  add  it  to  the  list  of 
regulated  parameters  could  allow  one 
or  more  years  of  production  of  malad- 
justment-prone vehicles.  Therefore,  to 
allow  EPA  the  flexibility  it  needs  to 
deal  with  future  maladjustment  prob- 
lems, the  general  authority  proposed 
in  the  NPRM  has  been  retained  in  this 
final  rule. 

This  does  not  mean  that  EPA  will 
force  manufacturers  to  redesign  all  ad- 
justable parameters  simply  as  a  pre- 
caution. This  final  rule  requires  EPA 
to  consider  the  likelihood  that  non- 
recommended  settings  will  occur  on  in- 
use  vehicles  when  determining  which 
parameters  will  be  subject  to  adjust- 
ment. It  also  states  that  EPA  may  con- 
sider such  factors  as  the  information 
provided  by  the  manufacturer  in  the 


preliminary  application,  surveillance 
information  from  similar  in-use  vehi- 
cles, and  factors  that  might  encourage 
or  discourage  maladjustment  of  a  vehi- 
cle once  in  use.  As  a  matter  of  policy, 
EPA  will  determine  a  parameter  to  be 
subject  to  adjustment  only  if  it  be- 
lieves that  the  occurrence  of  non-rec- 
ommended settings  may  cause  a  sig- 
nificant increase  in  emissions.  EPA 
will  consider  the  degree,  frequency, 
and  emission  impact  of  maladjust- 
ments when  judging  the  significance 
of  an  actual  or  potential  maladjust- 
ment problem  and  the  desirability  of 
correcting  it  via  the  broad  authority 
contained  in  this  regulation.  For  ex- 
ample, based  on  present  information 
EPA.  would  not  determine  any  trans- 
mission, brake,  wheelbearing,  clutch, 
or  valve  lash  parameters  to  be  subject 
to  EPA  adjustment,  even  though  they 
may  affect  emissions. 

In  any  case,  the  manufacturer  has 
the  right  to  appeal  these  EPA  deter- 
minations through  either  an  informal 
process  or  through  the  formal  process 
identified  in  §  86.081-22(g). 

The  fact  that  EPA  has  not  deter- 
mined that  a  parameter  is  subject  to 
EPA  adjustment  does  not  in  and  of 
itself  remove  the  liability  of  a  manu- 
facturer for  recall  if  a  substantial 
number  of  in-use  vehicles,  although 
properly  maintained  and  used,  are  in 
nonconformity  due  to  adjustment  of 
the  parameter  beyond  the  manufac- 
turer's recommended  setting. 

LEAD  TIME  AND  FEASIBILITY 
CONSIDERATIONS 

The  object  of  the  revised  test  proce- 
dure is  to  induce  manufacturers  to 
make  design  changes  to  their  vehicles, 
both  immediately  and  on  a  continuing 
basis  to  ensure  that  significant  malad- 
justment problems  do  not  occur  in 
actual  use.  The  feasibility  of  and  re- 
quired lead  time  for  these  changes  will 
naturally  be  of  concern  to  the  manu- 
facturers. They  will  also  be  of  concern 
to  EPA.  EPA  intends  to  consider  feasi- 
bility and  to  give  manufacturers  suffi- 
cient notice  of  parameters  which  will 
be  subject  to  adjustment  in  each 
model  year.  EPA  has  done  so  for  cer- 
tain parameters  in  the  context  of  this 
final  rulemaking  (see  "What  Param- 
eters Will  Be  Initially  Affected?"  and 
"Implementation  Schedule"  below). 
Other  parameters  are  provided  for  as 
explained  in  the  next  paragraphs. 

EPA  expects  that  from  time  to  time 
some  parameter  changes  will  occur;  of 
course  many  parameters  will  remain 
the  same,  but  some  will  disappear  and 
other,  new  parameters  will  appear. 

When  considering  lead  time  for  pa- 
rameters which  have  remained  the 
same  (those  which  appeared  on  vehi- 
cles in  the  same  engine  family  in  the 
previous  model  year)  EPA  must  give 
adequate  notice  to  the  manufacturer 
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before  determining  that  any  of  those 
parameters  are  subject  to  adjustment. 
EPA  has  no  lead  time  concerns  about 
parameters  which  disappear,  but  is 
concerned  about  the  sudden  appear- 
ance of  new  parameters.  For  new  pa- 
rameters, the  available  lead  time  is 
completely  under  the  manufacturers' 
control.  The  revised  test  procedure  re- 
quires EPA  to  determine  no  later  than 
the  selection  of  the  emission  test  fleet 
those  parameters  that  it  will  adjust. 
However,  EPA  will  respond  to  infor- 
mation whenever  it  is  presented  by  the 
manufacturer.  Thus,  the  manufactur- 
er can  assure  long  lead  time  for  new 
parameters  by  providing  early  infor- 
mation. 

EPA  will  not  allow  new,  maladjust- 
ment-prone parameters  to  begin  pro- 
duction just  because  EPA  did  not 
learn  of  their  planned  introduction. 
To  do  so  would  negate  the  general 
scope  of  the  regulations.  EPA's  policy 
will  be  to  make  every  reasonable  effort 
to  facilitate  product  innovations  by  ad- 
vising the  manufacturer  regarding 
new  parameters,  once  informed  of 
theni. 

HOW  SHOULD  PARAMETER  ADJUSTMENT  BE 
IMPLEMENTED  FOR  SEA? 

Several  adverse  comments  were  re- 
ceived from  manufacturers  concerning 
the  NPRM's  provisions  for  parameter 
adjustment  during  SEA  testing.  The 
manufacturers  objected  to  the  possi- 
bility that  EPA  would  revise  its  deter- 
mination of  the  adequacy  of  physical 
limits  or  other  means  used  to  limit  ad- 
justability after  production  begins. 
The  manufacturers  claimed  that  such 
revisions  could  impose  new  perform- 
ance requirements  for  production  ve- 
hicles, of  which  they  would  be  un- 
aware when  they  decided  to  begin  pro- 
duction. 

The  intent  of  the  original  proposal 
was  not  to  have  EPA  revise  the  deter- 
mination of  the  adequacy  of  the  physi- 
cal limit,  but  merely  to  determine 
whether  the  effectiveness  of  physical 
limitation  in  the  production  vehicle 
had  diminished  from  that  of  the  pro- 
totype design.  Nevertheless,  in  re- 
sponse to  manufacturers  concerns  and 
in  recognition  of  the  potential  incon- 
sistent application  of  the  criteria  for 
determining  adequacy,  the  amend- 
ment proposed  today  is  different  from 
the  NPRM. 

The  amended  test  procedure  re- 
quires EPA  to  make  several  determina- 
tions early  in  the  certification  process 
that  will  be  binding  on  EPA  during 
both  certification  and  SEA.  The  man- 
ufacturer will  then  be  aware  of  the  re- 
quirements production  vehicles  must 
meet,  before  production  begins.  These 
requirements  will  be  the  same  as  those 
for  certification  vehicles.  Of  course,  if 
there  is  a  material  difference  in  the 
physical  limitations  between  the  Part 
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I  application  and  production  vehicles 
EPA  may  consider  the  production  ve- 
hicles uncertified. 

The  detem.inations  are  described 
fully  under  the  next  issue  heading. 
Briefly,  EPA  must  determine  which 
I  parameters  will  be  subject  to  adjust- 
ment, no  later  than  when  it  selects  the 
certification  test  fleet.  EPA  may  not 
subsequently  adjust  any  other  param- 
eter. Also,  for  each  parameter  EPA 
designates  as  subject  to  adjustment, 
EPA  will  at  the  same  time  determine 
the  adequacy  of  any  limits,  stops, 
seals,  or  other  means  used  to  inhibit 
adjustment.  Those  that  are  found  to 
be  adequate  limits  to  adjustment  will 
not  be  exceeded  in  later  SEA  tests. 
The  exact  settings  used  during  certifi- 
cation tests  and  SEA  tests  may  be  dif- 
ferent, but  the  manufacturer  will 
know  which  settings  are  potential  test 
settings. 

Some  manufacturers  claimed  that  in 
order  for  SEA  to  retain  its  present 
role,  it  is  necessary  that  the  SEA  test 
procedure  be  left  as  it  is  presently,  i.e.. 
with  no  adjustment  of  parameters  by 
EPA.  This  claim  is  without  merit.  In 
fact,  SEA  cannot  play  its  proper  role 
to  ensure  that  new  production  vehicles 
comply  with  the  same  emission  re- 
quirements met  by  certification  vehi- 
cles, if  parameters  subject  to  adjust- 
ment during  certification  are  not  simi- 
liarly  subject  to  adjustment  during 
SEA.  Moreover,  it  would  make  no 
sense  for  EPA  to  remove  SEA  test  con- 
ditions further  from  conditions  in-use 
(with  regard  to  engine  parameters) 
than  conditions  in  certification  test- 
ing. 

WHAT  FACTORS  SHOULD  INFLUENCE  THE 
DETERMINATION  OF  ADEQUATE  LIMITS 
AND  THE  PHYSICALLY  ADJUSTABLE 
RANGES? 

Parameters  that  have  been  deter- 
mined to  be  subject  to  adjustment  can 
be  divided  into  two  groups  for  pur- 
poses of  this  discussion:  ( 1 )  parameters 
that  are  not  likely  to  be  adjusted  on 
vehicles  after  they  leave  the  factory 
because  the  parameters  are  effectively 
inaccessible  or  effectively  sealed  to  the 
production  setting;  and  (2)  parameters 
that  are  likely  to  be  adjusted  in  use  by 
dealers,  other  mechanics,  or  owners. 

Since  a  parameter  in  the  first  group 
will  remain  at  its  production  setting,  it 
is  important  that  the  vehicle  be  de- 
signed to  meet  emission  standards  at 
all  settings  expected  to  occur  in  pro- 
duction. This  final  rule  ensures  this  by 
allowing  EPA  to  determine  an  official 
physically  adjustable  range  equal  to 
the  range  of  production  variation  spec- 
ified by  the  manufacturer  in  the  pre- 
liminary application,  for  the  purpose 
of  certification  testing.'  For  the  pur- 


'This  is  analogous  to  selecting  an  emis- 
sion-data vehicle  with  a  component  calibra- 
tion (e.g.,  carburetor  flow  curv-e)  other  than 
Footnotes  continued  on  next  page 
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pose  of  SEA  testing,  the  physically  ad- 
justable range  will  contain  only  the 
actual  production  setting  of  the  vehi- 
cle being  tested.  From  time  to  time, 
production  tolerances  may  exceed  the 
ranges  identified  in  the  preliminary 
application  for  certification.  When 
this  happens,  EPA  will  not  automati- 
cally consider  a  vehicle  with  such  to- 
lerances to  be  noncertified;  rather  it 
will  test  the  vehicle  to  determine  com- 
pliance, with  the  parameter  left  ad- 
justed to  the  actual  production  set- 
ting. 

For  a  parameter  in  the  second 
group,  the  physically  adjustable  range 
depends  on  the  location  of  the  ade- 
quate physical  limits  or  stops,  if  any. 
EPA  will  determine  whether  the  phys- 
ical limif-s  or  stops  used  by  the  manu- 
facturer to  establish  its  intended  phys- 
ically adjustable  range  are  adequate. 

If  they  are,  the  official  physically 
adjustable  range  will  consist  of  all  set- 
tings between  those  limits  or  stops. 
EPA  may  consider  the  limits  or  stops 
to  be  located  at  their  production  ex- 
tremes when  determining  which  set- 
tings are  included  in  the  physically  ad- 
justable range  that  will  apply  for  cer- 
tification.^ For  the  purpose  of  SEA 
testing,  the  actual  location  of  the 
limits  or  stops  on  the  vehicle  being 
tested  will  be  used,  and  the  limits  or 
stops  may  not  be  exceeded  by  EPA 
when  it  adjusts  the  vehicle.  Again,  if 
from  time  to  time  production  toler- 
ances exceed  those  identified  in  the 
preliminary  application  and  result  in  a 
limit  or  stop  being  located  beyond  the 
extremes  identified  in  the  application, 
EPA  may  adjust  the  parameter  up  to 
the  limit  or  stop  as  it  is  actually  locat- 
ed rather  than  consider  the  vehicle  to 
be  noncertified. 

If  EPA  judges  the  manufacturer's 
intended  limits  or  stops  to  be  inad- 
equate, EPA  will  consider  the  adequa- 
cy of  any  limits  or  stops  beyond  the  in- 
tended ones  and  determine  the  phys- 
ically adjustable  range  accordingly. 

Thus,  the  group  to  which  a  param- 
eter belongs  depends  on  whether  it  is 
effectively  sealed  or  inaccessible.  For  a 
parameter  in  the  second  group,  the 
physically  adjustable  range  will  great- 
ly depend  on  the  adequacy  of  what- 
ever physical  limits  or  stops  are  pres- 
ent. The  general  criterion  to  be  used 


Footnotes  continued  from  last  page 
the  nominal  production  calibration.  The 
only  difference  is  that  the  selection  comes 
when  the  test  setting  is  chosen  from  within 
the  official  physically  adjustable  range 
rather  than  when  the  emis.sion  data  vehicle 
itself  is  chosen  for  the  test  fleet.  EPA  has  in 
the  past  interpreted  the  existing  certifica- 
tion regulations  as  giving  it  authority  to 
select  emission  data  vehicles  with  such  off- 
nominal  calibra'ions.  Thus,  this  portion  of 
the  final  rule  serves  to  clarify  existing  au- 
thority in  light  of  the  substantive  changes 
in  the  test  procedure. 

'The  explanation  in  the  previous  footnote 
applies  here  also. 


in  determining  whether  a  parameter  is 
effectively  sealed  or  inaccessible  and 
whether  a  physical  limit  or  stop  is  ade- 
quate will  be  the  reasonableness  of  ex- 
pecting that  access  will  be  gained  or 
that  a  seal,  limit,  or  stop  will  be  over- 
come on  in-use  vehicles.  Once  made 
during  certification,  this  determina- 
tion will  be  final  for  SEA  as  well. 

In  the  preamble  to  the  NPRM,  EPA 
elaborated  this  general  criterion  into 
three  specific  criteria  to  be  used  in  de- 
termining whether  a  parameter  was 
effectively  sealed  or  inaccessible.  EPA 
stated  that  any  one  of  the  following 
conditions  would  be  grounds  for  EPA 
determining  that  a  parameter  was  ad- 
justable: 

(1)  The  parameter  was  adjusted 
prior  to  the  vehicle  being  delivered  to 
the  dealer  and  the  adjustment  mecha- 
nism was  not  disabled: 

(2)  Manufacturer  service  manuals  or 
bulletins  contain  procedures  for  ad- 
justing the  parameter  or  statements 
indicating  that  it  can  be  adjusted:  or 

(3)  The  parameter  can  be  adjusted 
quickly  (in  less  than  one  half  hour)  or 
inexpensively  (cost  less  than  $20,  in- 
cluding any  replacement  of  parts)  with 
the  u.se  of  simple  or  inexpensive  tools 
whether  or  not  such  tools  are  of 
common  or  of  special  design. 

After  considering  the  many  com- 
ments on  these  criteria,  EPA  has  de- 
cided that  a  case  may  arise  in  which  it 
would  be  unreasonable  to  conclude 
that  it  was  likely  that  a  parameter 
would  be  adjusted  on  in-use  \ehicles. 
despite  the  fulfillment  of  one  of  these 
three  conditions.  Therefore,  EPA  will 
not  treat  these  three  conditions  as  suf- 
ficient. It  will,  however,  weigh  them 
carefully.  Also,  EPA  will  consider  as 
accessible  and  adjustable  any  param- 
eter for  which  manufacturer  service 
manuals  or  bulletins  describe  routine 
adjiistment  procedures.  Manufactur- 
ers may  safely  continue  to  describe 
procedures  intended  only  for  non-rou- 
tine use,  e.g.,  during  major  engine  or 
carburetor  repair.  EPA-ordered  recall, 
or  high-altitude  performance  adjust- 
ments. 

Two  manufacturers  requested  that 
parameters  be  considered  effectively 
inaccessible  or  sealed,  and  physical 
limits  or  stops  be  considered  adequate, 
if  special  tools  are  needed  in  order  to 
adjust  the  paramenter  or  to  expeed 
the  physical  limits  or  stops.  As  it  is 
possible  for  special  tools  to  become 
widely  available,  EPA  cannot  grant 
this  request.  EPA  may  consider  a  pa- 
rameter to  be  accessible  and  adjust- 
able, and  physical  limits  or  stops  to  be 
inadequate,  even  though  special  tools 
are  required. 

One  manufacturer  requested  that 
EPA  consider  a  parameter  to  be  effec- 
tively inaccessible  or  sealed,  and  physi- 
cal limits  or  stops  to  be  adequate,  if 
the  adjustment  procedure  takes  more 


than  30  minutes  to  perform  or  costs 
more  than  $20.  Another  manufacturer 
thought  that  this  preamble  example 
was  actually  being  proposed  by  EPA 
and  pointed  out  that,  in  its  opinion,  it 
would  simply  encourage  manufactur- 
ers to  increase  the  cost  and  time  of 
routine  adjustments  to  more  than  $20 
and  30  minutes  so  that  they  would  no 
longer  be  considered  adjustments, 
without  reducing  the  need  for  those 
adjustments. 

After  considering  these  comments, 
EPA  deems  it  appropriate  to  consider 
limits  on  adjustability  as  adequate 
whenever  the  adjustment  procedure 
takes  more  than  30  minutes  or  costs 
more  than  $20,  unless  the  procedure  is 
described  as  routine  in  manufacturer 
service  manuals  or  bulletins,  surveil- 
lance data  indicate  that  in-use  adjust- 
ment is  likely,  or  the  manufacturer's 
estimates  of  cost  or  time  are  unreason- 
able. The  $20  figure  is  based  on  1978 
price  levels,  and  will  be  adjusted  as 
necessary  to  account  for  inflation. 

The  preamble  to  the  NPRM  also 
gave  several  design  examples.  These 
were  chosen  to  provide  guidance  on 
how  EPA  will  evaluate  the  adequacy 
of  the  inaccessibility  of  an  adjustment 
mechanism  and  the  adequacy  of  physi- 
cal limits,  stops,  and  seals.  Two  objec- 
tions were  made  to  these  examples. 
One  was  that  EPA  did  not  commit 
itself  in  some  of  the  examples,  but  in- 
stead qualified  them  with  the  word 
•probably".  EPA  agrees  to  commit  to 
the  examples  and  has  included  them 
in  the  regulatory  language  of  §86.081- 
22(e).  The  second  was  that  it  was  not 
feasible  to  manufacture  a  carburetor 
that  had  connecting  choke  links  that 
fit  EPA's  examples  of  nonadjustable, 
bendable  members.  EPA  has  deter- 
mined that  it  is  possible  to  manufac- 
ture such  a  carburetor. 

EPA  has  considered  the  feasibility  of 
controlling  those  parameters  designat- 
ed in  these  regulations  for  initial  con- 
trol (See  'Which  Parameters  will  be 
Initially  Affected?"  below)  and  will  in 
the  future  consider  feasibility  of  con- 
trol before  additional  familiar  param- 
eters are  designated  for  control.  The 
selection  of  the  parameters  cited  as 
being  subject  to  adjustment  by  EPA  in 
specific  years  was  based  on  a  finding 
that  the  emissions  standards  for  those 
years  can  be  met,  allowing  for  such  ad- 
justments. 

For  completeness,  the  design  exam- 
ples are  restated  here  in  revised  form. 

(1)  Idle  Mixture  Screw— The  idle 
mixture  will  be  considered  to  be  non- 
adjustable  if  the  idle  mixture  screw  is 
recessed  within  the  carburetor  casting 
and  sealed  with  lead,  thermosetting 
plastic,  or  an  inverted  elliptical  spacer 
or  sheared  off  after  adjustment  at  the 
factory,  in  such  a  way  that  the  adjust- 
ments cannot  be  accomplished  in  any 
of    these    circumstances    with    simple 


tools  in  a  short  time  period  (approxi- 
mately one-half  hour). 

The  idle  mixture  will  be  considered 
to  be  adjustable  if  the  only  deterrent 
to  adjustment  consists  of  a  plastic  cap 
placed  over  the  idle  mixture  screw. 

(2)  Choke  Bimetal  Spring  Cover— 
The  choke  mechanism  will  be  consid- 
ered to  be  nonadjustable  if  the  plate 
covering  the  bimetal  spring  is  riveted 
or  welded  in  place,  or  held  in  place 
with  nonreversible  screws. 

The  choke  will  be  considered  to  be 
adjustable  if  the  plate  covering  the  bi- 
metal spring  is  merely  held  in  place 
with  screws  which  can  be  removed 
with  the  use  of  simple  or  inexpensive 
tools  whether  or  not  such  tools  are 
common  or  of  special  design. 

(3)  Elongating  or  Bending  Adjust- 
able Members— Parameters  which  may 
be  adjusted  by  elongating  or  bending 
adjustable  members  (e.g.,  the  choke 
vacuum  break)  will  be  considered  non- 
adjustable  if  the  elongation  of  the  ad- 
justable member  is  limited  by  design 
or,  in  the  case  of  bendable  members,  is 
constructed  of  a  material  which  when 
bent  would  return  to  its  original  shape 
after  the  force  is  removed  (plastic  or 
spring  steel  materials). 

Parameters  which  may  be  adjusted 
by  elongating  or  bending  adjustable 
members  will  be  considered  to  be  ad- 
justable. 

(4)  General.— A  physical  limit  would 
generally  be  considered  adequate  pro- 
vided that  travel  or  rotation  limits 
could  not  be  exceeded  with  the  use  of 
simple  and  inexpensive  tools  (screw- 
driver, pliers,  open-end  or  box  wrench- 
es, etc.)  without  incurring  significant 
and  costly  damage  to  the  vehicle  or 
control  system.  Stops  that  can  readily 
be  broken  off  or  otherwise  eliminated 
or  overcome  without  disabling  the 
component's  function  may  be  broken 
off  or  overridden  prior  to  certification 
or  SEA  testing.  Limits  on  threaded  ad- 
justments would  be  considered  ade- 
quate if  the  threads  were  terminated, 
pinned  or  crimped  so  as  to  prevent  ad- 
ditional travel  without  breakage  or 
need  for  costly  repairs.  A  physical 
limit  would  be  considered  adequate  if 
the  adjustment  were  ineffective  at  the 
end  of  the  limits  of  travel  regardless  of 
additional  forces  or  torques  applied  to 
the  adjustment. 

While  these  examples  do  not  encom- 
pass every  possible  adjustable  param- 
eter, or  the  many  possible  methods 
which  could  b^  employed  to  rentier  an 
adjustment  effectively  nonadjustable, 
the  guidance  provided  by  these  specif- 
ic illustrations  may  be  applied  to  many 
analogous  situations.  These  examples 
will  not  be  considered  binding  on  the 
Administrator  when  making  his  deter- 
minations of  adjustability  if  manufac- 
turer service  manuals  or  bulletins  de- 
scribe routine  adjustment  procedures 
for  a  parameter  or  if  sur\-eillance  data 


indicate  that  in-use  maladjustment  is 
likely.  As  noted  earlier,  once  the  Ad- 
ministrator has  made  the  parameter 
adjustment  determinations  for  a 
model  year  those  determinations  are 
final.  They  may  not  be  revised  for 
that  model  year,  either  for  certifica- 
tion or  for  later  SEA  testing,  even  if 
EPA  acquires  surveillance  data  indi- 
cating that  in-use  maladjustment  is 
more  prevalent  than  when  the  Admin- 
istrator made  the  determinations. 

Several  manufacturers  requested 
that  specific,  objective  criteria  for 
evaluating  the  adequacy  of  the  inac- 
cessibility of  a  parameter  and  the  ade- 
quacy of  limits,  stops,  and  seals  be  in- 
cluded in  the  text  of  the  regulation. 
EPA  has  not  been  able  to  develop  cri- 
teria that  would  be  adequate  for  every 
situation,  and  the  manufacturers  did 
not  suggest  any  suitable  criteria  even 
though  the  NPRM  invited  them  to  do 
so.  (The  manufacturers'  responses  and 
the  EPA  Summary  and  Analysis  of 
Comments  are  available;  see  Availabil- 
ity of  Documents.)  However,  in  re- 
sponse to  the  general  desire  by  some 
manufacturers  to  have  criteria  in  the 
regulation  and  not  just  in  this  accom- 
panying explanation.  EPA  has  incor- 
porated those  of  the  above  design  ex- 
amples which  are  restrictive  on  EPA 
into  the  text  of  the  regulatory  lan- 
guage. 

WHAT  FACTORS  SHOtHJ)  INFLUENCE  THE 
SELECTION  OF  TEST  SETTINGS? 

The  gist  of  most  comments  dealing 
with  the  selection  of  test  settings  for 
parameters  was  that  EPA  should  not 
deviate  from  the  manufacturers  rec- 
ommended setting  if  doing  so  degrad- 
ed vehicle  driveability  (e.g..  cold  start 
or  stalling)  or  performance  (e.g.,  fuel 
economy  or  acceleration).  EPA  has  not 
accepted  this  recommendation,  be- 
cause the  likelihood  that  a  parameter 
setting  will  occur  on  in-use  vehicles  is 
not  solely  a  function  of  its  impact  on 
driveability  or  performance.  To 
achieve  the  goals  of  this  regulation, 
EPA  must  be  free  to  select  as  a  test 
setting  any  setting  which  will  occur 
with  significant  frequency  on  in-use 
vehicles,  not  just  the  setting  which 
will  occur  most  frequently.  A  setting 
may  occur  with  significant  frequency 
on  in-use  vehicles  even  though  an- 
other setting  gives  better  driveability 
or  performance.  EPA's  Restorative 
Maintenance  Study  investigated  the 
driveability  and  fuel  economy  impacts 
'of  the  maladjustments  observed  in  the 
study,  and  found  that  the  maladjust- 
ments had  only  slight,  and  sometimes 
degrading,  impacts.  EPA  concludes 
from  this  that  car  owners  and  me- 
chanics in  maladjusting  are  not  uni- 
versally successful  in  obtaining  the 
best  possible  driveability  and  perform- 
ance. EPA  recognizes  that  driveability 
effects  can  influence  the  likelihood  of 


in-use  maladjustment  to  particular 
settings.  The  Administrator  intends  to 
consider  information  on  driveability 
effects  when  it  is  reasonably  available. 
The  Administrator  will  not  treat  such 
effects  as  a  controlling  consideration, 
however.  Sections  202(a)(4)  and  206 
(a)(3)  of  the  Clean  Air  Act  require 
manufacturers  to  provide  safe  vehicle 
driveability  in  their  certified  configu- 
ration. Therefore,  these  regulations 
have  the  effect  of  requiring  safe  dri- 
veability at  the  setting  that  has  been 
sealed  from  further  adjustment  or 
within  the  physically  adjustable 
range.  The  Administrator  will  not  op- 
erate the  vehicle  at  parameter  settings 
which  produce  unsafe  vehicle  driveabi- 
lity when  settings  are  available  which 
will  produce  safe  vehicle  driveability. 
assuming  that  any  unsafe  vehicle  dri- 
veability condition  is  apparent  to  the 
driver. 

ADEQUACY  OF  DUE  PROCESS 

Some  manufacturers  claimed  that 
they  would  not  be  afforded  adequate 
due  process  under  the  revised  test  pro- 
cedure proposed  in  the  NPRM.  The 
common  contention  was  that  EPA's 
determinations  of  which  parameters 
would  be  maladiusted  during  certifica- 
tion testing  and  of  the  adequacy'  of 
the  steps  taken  by  a  manufacturer  to 
limit  the  adjustability  of  those  param- 
eters, and  the  first  opportunity  to 
appeal  these  determinations,  would 
come  too  late  in  the  certification  proc- 
ess. Specifically,  it  was  claimed  (1) 
that  unreasonable  determinations 
made  just  prior  to  the  emission  test 
(as  would  be  possible  under  the  provi- 
sions of  the  NPRM)  could  deprive  a 
manufacturer  of  its  investment  in  cer- 
tification vehicles  and  production  tool- 
ing if  allowed  to  stand,  and  (2)  that  be- 
cause  of  delays  this  investment  could 
not  be  recovered  even  if  the  unreason- 
able determinations  were  corrected 
when  appealed  to  the  Administrator 
or  the  courts.  A  similar  situation  was 
claimed  to  exist  if  a  parameter  deter- 
mination were  revised  prior  to  SEA 
tests. 

The  final  rule  being  promulgated 
today  has  been  changed  in  response  to 
these  objections.  The  changes  are  in- 
tended to  provide  a  manufacturer  a 
genuine  opportunity  to  appeal  EPA 
decisions,  by  moving  these  decisions 
fonx'ard  in  time. 

A  manufacturer  will  now  be  notified 
of  which  parameters  will  be  subject  to 
adjustment  for  certification  and  SEA 
testing  and  of  the  limits  for  each  pa- 
rameter. EPA  will  do  this  no  later 
than  when  it  selects  the  emission  data 
test  fleet.  EPA  will  make  the  determi- 
nations and  notify  the  manufacturer 
even  earlier,  if  the  manufacturer 
makes  this  possible  by  submitting  the 
required  descriptions  of  its  parameters 
and  their  physical  limits  in  advance  of 
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its  full  preliminary  application  for  cer- 
tification. The  manufacturer  will  have 
time  to  appeal  EPA's  initial  determi- 
nations, or  accept  them  and  change  its 
designs  or  production  plans  according- 
ly if  necessary,  before  investing  fur- 
ther in  product  development,  certifica- 
tion vehicles,  or  production  tooling.  If 
the  manufacturer  chooses  to  appeal 
the  initial  determinations,  it  may  do  so 
either  by  requesting  the  Administrator 
for  a  hearing  or  through  the  less 
formal  procedures  which  EPA  normal- 
ly affords  manufacturers. 

As  discu.ssed  in  greater  detail  above 
(see  "Lead  time  and  Feasibility  Con- 
siderations"), more  time  will  be  availa- 
ble for  a  manufacturer  to  dispute  an 
EPA  decision  to  adjust  an  existing  pa- 
rameter for  the  first  time.  A  familiar 
parameter  (e.g.,  one  that  was  present 
on  a  vehicle  in  the  same  engine  family 
in  the  previous  model  year)  may  be 
newly  determined  by  EPA  to  be  sub- 
ject to  adjustment  only  if  EPA  has 
previously  notified  the  manufacturer 
that  it  might  do  so  as  discussed  earlier. 
If  the  manufacturer  feels  it  would  be 
unreasonable  for  EPA  to  adjust  the 
parameter  or  that  there  is  insufficient 
leadtime  to  modify  the  design  of  the 
parameter,  it  can  appeal  the  EPA  deci- 
sion at  once.  A  deadline  of  September 
1  of  the  calendar  year  two  years  prior 
to  the  model  year  has  been  added  to 
the  regulation,  by  which  EPA  must 
give  notice  or  delay  one  model  year. 
This  deadline  assures  time  for  an 
appeal.  With  these  changes,  the  re- 
vised test  procedure  does  provide  man- 
ufacturers with  adequate  due  process. 

WHAT  PARAMETERS  WILL  BE  INITIALLY 
AFFECTED? 

1.  Gasoline-Fueled  Vehicles  With 
Carburetion  Systems.  On  the  basis  of  a 
technical  evaluation  of  data  from  sur- 
veillance studies  of  in-use  vehicles  and 
other  information.  EPA  concludes 
that  the  following  parameters  are  mal- 
adjusted on  in-use  vehicles  with  sig- 
nificant frequency  and  with  concomi- 
tant increases  in  emissions  (See  Sum- 
mary and  Analysis  of  Comments— item 
1):  idle  air/fuel  mixture,  idle  speed, 
choke  valve  action  (e.g.,  bimetal  spring 
tension  and  vacuum  pull-off  adjust- 
ments), and  initial  spark  timing.  These 
parameters  are  therefore  of  immediate 
concern  to  EPA.  It  is  feasible  for  man- 
ufacturers to  redesign  all  of  these  pa- 
rameters so  as  to  comply  under  the  re- 
vised test  procedures.  These  param- 
eters have  therefore  been  specifically 
included  in  the  regulation  as  ones  that 
may  be  determined  to  be  subject  to  ad- 
justment. Depending  on  the  design 
changes  made  to  these  parameters  by 
each  manufacturer.  EPA  will  deter- 
mine them  to  be  subject  to  adjustment 
according  to  the  schedule  described 
under  the  next  issue  heading. 


EPA  has  identified  the  following  pa- 
rameters as  having  significant  poten- 
tial for  maladjustment  with  concomi- 
tant increases  in  emissions,  although 
EPA  has  not  observed  their  maladjust- 
ment on  in-use  vehicles:  part  (or  full) 
throttle  mixture,  accelerator  pump, 
fuel  level  adjustment  (float)  in  fuel 
bowl,  and  deceleration  speed  control 
(dash  pot).  EPA  may  examine  these 
familiar  parameters  to  determine  if 
they  are  reasonably  likely  to  be  malad- 
justed or  EPA  may  conduct  in-use  ve- 
hicle studies  to  determine  the  frequen- 
cy of  maladjustment.  In  any  case,  EPA 
will  be  required  to  give  manufacturers 
adequate  notice  before  determining 
any  of  those  to  be  subject  to  adjust- 
ment. This  notice  must  be  provided 
prior  to  the  traditional  start  of  certifi- 
cation for  the  model  year.  For  pur- 
poses of  this  notice,  this  will  be 
deemed  to  be  September  1  of  the  cal- 
endar year  two  years  prior  to  the 
model  year,  e.g.,  September  1,  1980  for 
the  1982  model  year.  This  deadline  for 
EPA  notification  has  been  selected  on 
the  basis  of  the  time  needed  to  con- 
duct an  appeal.  Often  the  lead  time  re- 
quirement will  be  longer  and  notice 
will  be  given  earlier. 

Comments  received  on  the  NPRM 
raised  three  major  objections  concern- 
ing the  feasibility  of  carbureted  vehi- 
cles complying  with  the  new  test  pro- 
cedure. Specifically,  comments  were 
received  questioning  the  feasibility  of 
compliance  in  the  area  of  initial  spark 
timing,  idle  speed,  and  bendable  mem- 
bers on  chokes. 

Spark  timing.  Some  manufacturers 
interpreted  the  NPRM  to  mean  that 
the  distributor  would  have  to  be  fixed 
in  place  during  assembly  in  such  a  way 
that  freedom  of  motion  could  not  be 
achieved  again  in  less  than  30  minutes, 
and  contended  that  this  was  not  feasi- 
ble. This  interpretation  is  not  correct. 
It  is  po.ssible  to  retain  several  degrees 
of  initial  timing  adjustability  in  the 
retard  direction  without  causing  emis- 
sion violations.  EPA  encourages  manu- 
facturers to  do  so,  to  facilitate  timing 
retard  when  necessary  in  unusual  cir- 
cumstances. Further,  EPA  did  not  and 
does  not  intend  the  30-minute  crite- 
rion to  be  the  only  definition  of  an 
adequate  physical  limit  on  adjustabi- 
lity. EPA  may  consider  measures  to  be 
adequate  even  when  they  can  be  over- 
come in  less  than  30  minutes.  Again, 
the  general  criterion  will  be  the  rea- 
sonableness of  expecting  that  owners 
and  mechanics  will  overcome  such  fea- 
tures. The  manufacturers  of  the  small 
minority  of  vehicles  which  would  oth- 
erwise use  ignition  systems  with  break- 
er points  may  find  it  advantageous  to 
adopt  breakerless  ignition  systems  (a 
readily  available  technology)  in  order 
to  eliminate  timing  variations  due  to 
point  wear  and  the  adjustability 
needed  to  compensate  for  them. 


Idle  speed.  The  revised  test  proce- 
dure itself  does  not  impose  any  re- 
quirement that  manufacturers  restrict 
the  adjustability  of  parameters.  It 
only  requires  that  certification  and 
SEA  vehicles  meet  emission  standards 
at  parameter  settings  likely  to  occur 
on  in-use  vehicles.  One  obvious  ap- 
proach a  manufacturer  may  use  to 
ensure  compliance  with  this  require- 
ment for  a  parameter  Is  to  physically 
limit  the  adjustability  of  that  param- 
eter to  only  those  settings  which  allow 
the  vehicle  to  pass  emission  tests. 
Some  manufacturers  expressed  serious 
concern  in  their  comments  that  this 
approach  is  not  feasible  for  conven- 
tional idle  speed  controls  and  that  al- 
ternative controls  are  not  feasible  by 
the  implementation  date  proposed  in 
the  NPRM. 

EPA  recognizes  the  merit  ofJLhese 
concerns.  It  appears  that  on  some  ve- 
hicles the  reduction  in  internal  engine 
friction  during  the  first  few  thousand 
miles  of  operation,  combined  with  the 
sensitivity  of  exhaust  emission  levels 
to  idle  speed,  is  such  that  the  motion 
of  the  idle  speed  adjustment  mecha- 
nism cannot  be  limited  to  a  range  of 
settings  that  will  allow  both  a  "green" 
SEA  vehicle  and  a  "worn  in"  certifica- 
tion vehicle  to  pass  the  emission  test. 
This  situation  could  be  remedied  by 
closed-loop  control  of  idle  speed,  but 
at  higher  cost  and  longer  lead  time. 

Given  the  nature  of  the  in-use  mal- 
adjustment problem  associated  with 
idle  speed,  such  closed  loop  control  is 
expected  to  provide  minimal  advan- 
tages over  the  following  approach: 
EPA  will  not  select  an  idle  speed  test 
.setting  for  SEA  vehicles  which  corre- 
sponds to  a  lower  engine  idle  speed  (in 
revolutions  per  minute)  than  could  be 
achieved  within  the  physically  adjust- 
able range  of  a  vehicle  with  4.000 
miles  of  service  accumulation.  This 
minimum  engine  speed  will  be  deter- 
mined based  on  past  tests  of  certifica- 
tion vehicles  or  other  information  pro- 
vided by  the  manufacturer.  Similarly, 
EPA  will  not  select  an  idle  speed  test 
setting  for  certification  vehicles  which 
corresponds  to  a  higher  engine  idle 
speed  than  could  be  physically 
achieved  on  the  same  vehicle  with 
"zero"  miles  of  service  accumulation. 

This  policy  should  ensure  that  man- 
ufacturers can  comply  with  the  re- 
vised test  procedure  insofar  as  idle 
speed  is  concerned,  without  adopting 
closed-loop  control.  I^anufacturers 
will  be  able  to  retain  the  adjustability 
needed  to  compensate  for  engine 
break-  in.  They  will,  however,  have  to 
restrict  the  range  of  motion  of  the  idle 
speed  screw  so  that  a  4,000-mile  certifi- 
cation vehicle  will  meet  standards  at 
its  lowest  possible  idle  speed  as  well  as 
at  the  Idle  speed  that  is  the  highest 
possible  on  an  SEA  vehicle,  and  so 
that    a   new   SELA   vehicle   will    meet 


standards  at  its  highest  possible  idle 
-speed  as  "well  as  the  idle  speed  that  is 
the  lowest  possible  on  a  4.000-mile  ve- 
hicle. The  policy  will  apply  indefinite- 
ly. It  has  been  incorporated  into  the 
language  of  the  regulations. 

Bendable  members.  Some  manufac- 
turers claimed  it  was  not  technically 
feasible  to  replace  present  bendable 
links  in  the  choke  assemble  with  links 
made  of  plastic  or  spring  steel  materi- 
als, two  examples  of  non-adjustaljle 
designs  given  in  the  preamble  to  the 
NPRM.  The  reason  given  was  that 
these  links  must  be  bendable  to  pro- 
vide for  adjustments  during  assembly 
and  to  allow  standardization  of  parts 
between  models.  These  claims  may 
have  merit  in  that  bendable  links  as 
used  now  are  a  cost -saving  convenience 
for  the  vehicle  manufacturer.  Howev- 
er. EPA  concludes  that  it  is  possible  to 
replace  bendable  links  with  links  that 
are  adjusted  by  threaded  connections. 
These  connections  could  then  l>e 
sealed  or  crimped  so  that  they  were 
less  susceptible  to  improper  adjust- 
ment by  owners  and  mechanics.  Ben- 
dable members  can  also  be  eliminated 
by  using  a  greater  number  of  fixed 
length  members  during  assembly.  It  is 
also  feasible  to  eliminate  chokes  with 
bendable  links  and  replace  them  with 
integral  chokes  which  lack  bendable 
members  and  can  more  easily  be  given 
a  limited  range  of  adjustability  or 
sealed  after  assembly  and  final  adjust- 
ment. 

2.  Gasoline- Fueled  Vehicles  with 
Fuel  Injection  Systems.  EPA  has  not 
surveyed  in-use  vehicles  of  this  type  to 
date  and  therefore  has  not  observed 
maladjustments  of  parameters  specific 
to  the  type.  However,  the  similarity 
between  the  idle  mixture,  idle  speed, 
and  initial  spark  timing  adjustments 
on  these  vehicles  and  the  same  adjust- 
ments on  vehicles  with  carburetion 
systems  Is  so  close  that  EPA  can 
expect  similar  frequencies  and  effects 
of  in-use  maladjustment.  EPA  will 
therefore  treat  these  three  parameters 
on  fuel-injected  vehicles  in  the  same 
way  it  treats  them  on  carbureted  vehi- 
cles and  on  the  same  schedule.  In  addi- 
tion, EPA  will  continue  to  consider  for 
future  action  injection  timing,  fuel 
pressure,  and  adjustable  sensors  that 
can  affect  air  fuel  computation  in  elec- 
tronic fuel  injection  systems,  each  of 
which  has  been  identified  as  having  a 
significant  potential  for  in-use  malad- 
justment. 

3.  Diesel-Powered  Vehicles.  Only  a 
very  small  number  of  in-use  light-duty 
vehicles  and  light-duty  trucks  are 
powered  by  Diesel  engines,  so  no  sur- 
veillance data  on  their  possible  in-use 
maladjustment  are  available.  However, 
by  the  early  1960's  a  significant  frac- 
tion of  new  vehicles  may  fall  in  this 
category.  EIPA  has  examined  the 
design  of  vehicles  in  this  category  and 


has  identified  the  following  param- 
eters which  are  or  may  be  adjustable 
on  some  models  and  for  which  there 
may  be  actual  or  perceived  incentives 
for  maladjustment  by  owners  or  me- 
chanics: turbocharger  waste  gate  con- 
trol, cold  timing  control,  adjustable 
aneroid  control,  full  load  fuel  control 
stops,  idle  speed,  high  idle  speed,  fuel 
supply  pressure,  turbocharger  aneroid 
control  fuel  rate  modifier,  governor 
control,  and  adjustable  EGR  rate. 

EPA's  determination  of  which  if  any 
of  these  parameters  will  be  subject  to 
adjustment  after  the  revised  test  pro- 
cedure becomes  applicable  will  depend 
on  information  supplied  by  the  manu- 
facturer and  surveillance  data  that 
become  available.  These  will  be  evalu- 
ated according  to  the  criteria  and 
guidelines  presented  above  in  the  dis- 
cussion of  major  issues.  EPA  will  give 
particular  attention  to  Diesel  param- 
eters which  are  as  easily  adjusted  as 
the  parameters  which  have  been  ob- 
served to  be  maladjusted  on  in-use  gas- 
oline-powered vehicles  and  for  which 
there  are  equivalent  Incentives  for 
maladjustment,  or  for  which  the  man- 
ufacturer's recommended  adjustment 
procedure  is  such  that  it  likely  wUl 
frequently  be  performed  incorrectly. 
In  short,  analogies  between  Diesel  and 
gasoline  engines  will  be  used  where  ap- 
plicable in  order  to  ensure  equitable 
treatment  of  the  two  in  EPA's  techni- 
cal evaluation. 

IMPLEMENTATION  SCHEDULE 

The  proposed  implementation  date 
of  1980  will  not  give  adequate  lead 
time  for  all  manufacturers  to  meet  the 
requirements  of  the  revised  test  proce- 
dures for  any  of  the  parameters  identi- 
fied under  the  previous  issue  heading. 
EPA  analysis  of  comments  by  manu- 
facturers (see  Summary  and  Analysis 
of  Comments— Item  7)  indicates  that 
all  manufacturers  will  be  able  to 
comply  by  1981  insofar  as  idle  mixture 
and  choke  valve  action  are  concerned. 
These  parameters  potentially  need  no 
adjustment  during  a  vehicle's  life.  If 
manufacturers  upgrade  the  vehicles' 
engines  and  emission  control  systems 
where  necessary  to  realize  this  poten- 
tial and  then  seal  or  fix  these  param- 
eters to  the  recommended  settings 
during  engine  assembly,  one  of  the 
simpler  approaches  to  compliance,  no 
serviceability  or  driveability  problems 
will  result. 

The  idle  speed  and  initial  spark 
timing  parameters  are  ones  which  do 
require  adjustment  on  some  or  all  ve- 
hicles while  in  service.  EPA  wishes  to 
ensure  that  manufacturers  have  suffi- 
cient lead  time  to  develop  restricted 
ranges  of  adjustability  that  will  allow 
the  necessary  adjustments  while  pro- 
viding emissions  compliance.  Imple- 
mentation of  the  revised  test  proce- 
dure for  these  two  parameters  begin- 


ning in  the  1982  model  year  will  pro- 
vide the  necessary  lead  time. 

Therefore,  the  amendment  being 
promulgated  today  allows  EPA  to  de- 
termine idle  mixture  and  choke  valve 
action  parameters  to  be  subject  to 
EPA  adjustment  beginning  with  the 

1981  model  year.  Beginning  with  the 

1982  model  year,  idle  mixture,  choke 
valve  action,  idle  speed,  and  initial 
spark  timing  may  be  so  determined. 
This  staged  schedule  applies  to  gaso- 
line-fueled LDVs  and  LDT's  with  car- 
buretion syst<»ms.  Gasoline-fueled 
LDVs  and  LDT's  with  fuel  injection 
systems  will  follow  the  same  schedule, 
except  choke  parameters  will  not  be 
affected.  There  is  no  schedule  for  ad- 
justing specific  parameters  on  Diesel- 
powered  LDVs  and  LDT's. 

This  schedule  does  not  exclude  the 
possibility  of  EPA  adjusting  a  new  pa- 
rameter in  1981  or  any  subsequent 
model  year.  Also,  existing  parameters 
may  be  adjusted  in  1981  or  any  subse- 
quent model  year  if  EPA  has  previous- 
ly notified  the  manufacturer  con- 
cerned. These  possibilities  were  ex- 
plained at  greater  length  in  the  discus- 
sion of  the  issue  "Lead  Time  and  Feas- 
ibility Considerations",  above. 

One  manufacturer  requested  that 
the  effective  date  for  LDT's  be  later 
tlian  for  LDVs.  After  considering  the 
costs  and  feasibility  of  compliance 
within  the  allowed  periods.  EPA  had 
determined  that  the  implementation 
schedule  described  here  is  necessary 
and  adequate  for  both  LDVs  and 
LDT's.  Consequently,  this  action  pro- 
mulgates the  same  schedule  for  both 
classes. 

ADDITIONAL  TESTING  REQUIRED  TO 
GENERATE  FUEL  ECONOMY  DATA 

At  present,  EPA  intends  to  continue 
to  collect  fuel  economy  data  only  from 
vehicles  adjusted  to  manufacturer's 
specifications  after  it  implements  this 
revision  to  the  emission  test  proce- 
dure. The  alternative,  collecting  fuel 
economy  data  using  the  same  param- 
eters settings  as  selected  for  emission 
testing,  would  he  difficult  to  imple- 
ment while  retaining  the  effectiveness 
of  the  parameter  adjustment  concept, 
the  representativeness  of  the  fuel 
economy  data  base,  and  the  equitable 
treatment  of  different  manufacturers. 
While  supporting  EPA's  rejection  of 
the  latter  alternative,  several  manu- 
facturers pointed  out  that  EPA's  in- 
tention will  necessitate  an  increase  in 
the  amount  of  testing.  EPA  recognizes 
that  some  emission  data  and  fuel  econ- 
omy data  which  previously  were  col- 
lected in  a  single  test  will  have  to  be 
collected  in  separate  tests.  The  in- 
crease in  the  amount  of  testing  can  be 
kept  small,  however.  There  will  be 
many  instances  in  which  the  manufac- 
turer's reommended  parameter  setting 
will   be  EPA's  preferred  test  setting 
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under  the  revised  emission  test  proce- 
dure. This  will  be  the  case  if  it  is  the 
only  setting  reasonably  likely  to  occur 
on  in-use  vehicles  or  if  the  recom- 
mended setting  is  the  setting  which 
maximizes  emissions.  EPA  will  also  be 
able  to  select  the  recommended  set- 
ting as  the  emission  test  setting  in  a 
substantial  fraction  of  the  remaining 
instances  and  still  retain  the  effective- 
ness of  the  parameter  adjustment  reg- 
ulations. When  the  recommended  set- 
ting has  been  chosen  as  the  emission 
test  setting  for  each  of  the  parameters 
subject  to  adjustment,  the  fuel  econo- 
my data  can  be  gathered  in  the  same 
test  as  the  emission  data.  When  sepa- 
rate tests  are  unavoidable.  EPA  will 
partially  reduce  its  own  testing  load  by 
relying  more  heavily  on  the  results  of 
tests  performed  by  manufacturers. 

EFFECT  OF  THIS  RULE  ON  RECALL  AND 
WARRANTY  ACTIONS 

As  stated  in  the  preamble  to  the 
Notice  of  Proposed  Rulemaking,  these 
regulations  will  not  aJter  current  EPA 
practice  with  regard  to  testing  m  sup- 
port of  recall  or  warranty  activities 
under  section  207  of  the  Clean  Air  Act. 
The  determinations  made  by  EPA  for 
vehicles  tested  during  certification  or 
SEA  as  to  which  parameters  will  be 
subject  to  adjustment,  the  adequacy  of 
the  limitations  on  adjustment  and  the 
physically  adjustable  ranges  will  not 
constitute  similar  determinations  with 
respect  to  in-use  vehicles.  Therefore, 
in-use  vehicles  determined  to  be  in 
conditions  of  adjustment  different 
from  the  limits  specified  for  certifica- 
tion and  SEA  may  be  tested  in  such 
conditions  and  may  be  used  in  support 
to  recall  or  warranty  actions  insofar  as 
the  criteria  of  section  207  is  met.  Plac- 
ing constraints  on  the  conditions  in 
which  in-use  vehicles  may  be  tested 
would  frustrate  the  intent  of  the  in- 
use  compliance  provisions  of  the  act. 

In  particular,  the  fact  that  one  or 
more  of  a  vehicle's  parameters  are  not 
set  to  a  manufacturer's  recommended 
settings  is  not  per  se  determinative  of 
whether  or  not  a  vehicle  has  been 
properly  maintained  and  used.  Simi- 
larly, the  fact  that  one  or  more  of  a 
vehicle's  parameters  are  adjusted 
beyond  the  allowable  settings  deter- 
mined by  EPA  for  certification  and 
SEA  vehicles  is  not  determinative  of 
whether  or  not  a  vehicle  has  been 
properly  maintained  and  used.  Manu- 
facturers are  advised  not  to  rely  on 
certification  or  SEA  determinations  as 
definitions  of  the  state  of  "proper 
maintenance  and  use"  insulate  manu- 
facturers from  their  continuing  liabili- 
ty to  remedy  nonconformities  on  in- 
use  vehicles.  Comments  were  received 
from  certain  manufacturers  concern- 
ing their  views  on  this  issue  as  they 
relate  to  the  parameter  adjustment 
regulations.  Such  conunents  are  not 


RULES  AND  REGULATIONS 

relevant  in  the  context  of  this  particu- 
lar rulemaking  and  have  not  caused 
EPA  to  reverse  its  current  practice. 

HIGH  ALTITUDE  PERFORMANCE 
ADJUSTMENTS  AND  EMISSION  STANDARDS 

The  connection  between  this  final 
rule  and  current  developments  in  the 
areas  of  high  altitude  performance  ad- 
justments and  emission  standards 
needs  explanation.  EPA  anticipates 
that  this  connection  may  be  of  con- 
cern to  some  parties. 

With  the  exception  of  the  1977 
model  year,  manufacturers  have  been 
allowed  to  sell  in  high  altitude  areas 
vehicles  which  were  designed  for  oper- 
ation in  low  altitude  areas  and  which 
had  demonstrated  emission  compli- 
ance only  under  low  altitude  condi- 
tions. Manufacturers  have  also  been 
allowed  to  certify  and  sell  separate 
high  altitude  configurations  after 
demonstrating  'emission  compliance 
under  high  altitude  conditions.  In  ad- 
dition to  the  two  types  of  new  vehicles 
sold  in  high  altitude  areas,  substantial 
numbers  of  in-use  vehicles  have  relo- 
cated to  high  altitude  areas  from  low 
altitude  areas.  All  of  these  relocated 
vehicles  were  designed  for  low  altitude 
operation. 

When  low  altitude  vehicles  with  cur- 
rent emission  controls  (i.e..  vehicles 
without  three-way  catalysts)  are  oper- 
ated at  high  altitude  they  tend  to- 
wards overly  fuel-rich  operation.  This 
can  cause  higher  carbon  monoxide 
(CO)  and  hydrocarbon  (HC)  emissions, 
as  well  as  driveability  and  perform- 
ance problems.  There  are  modifica- 
tions—known as  high  altitude  per- 
formance adjustments— which  can  be 
made  to  alleviate  the  driveability  and 
performance  problems.  These  modifi- 
cations can  also  reduce  CO  and  HC 
emissions.  These  reductions  are  usual- 
ly accompanied  by  an  increase  In  emis- 
sions of  oxides  of  nitrogen  (NOx)  to 
levels  which  are  typical  of  vehicles  op- 
erated at  low  altitude.  The  exact 
changes  involved  in  high  altitude  per- 
formance adjustments  differ  for  dif- 
ferent engines,  but  may  involve  adjust- 
ment of  the  idle  mixture  and  other 
fuel  system  calibrations,  choke  bimet- 
al spring  tension,  and  ignition  timing. 

Prior  to  the  1977  Amendments  to 
the  Clean  Air  Act.  manufacturers  and 
dealers  were  discouraged  from  per- 
forming such  modifications  because  of 
their  concern  that  these  actions  might 
be  considered  in  some  cases  to  be  pro- 
hibited tampering. 

The  1977  Amendments  expanded  the 
tampering  prohibition  to  include  inde- 
pendent mechanics  as  well  as  dealer- 
ship mechanics.  They  also  added  a 
new  section  215  which  exempts  high 
altitude  performance  adjustments 
from  the  prohibition  provided  they 
follow  procedures  approved  by  the  Ad- 
ministrator. EPA  is  in  the  process  of 


developing  regulations  to  Implement 
section  215. 

EPA  is  also  in  the  process  of  devel- 
oping separate  emission  standards  for 
1981  through  1983  model  year  vehicles 
produced  for  sale  in  high  altitude 
areas,  as  it  is  allowed  to  do  under  the 
1977  Amendments.  These  standards 
will  require  that  all  new  vehicles  sold 
in  high  altitude  areas  demonstrate 
emission  compliance  under  high  alti- 
tude conditions.  EPA  expects  that  ve- 
hicles complying  with  these  standards 
will  also  have  satisfactory  driveability 
and  performance  and  will  not  need 
any  high  altitude  performance  adjust- 
ments. EPA  also  expects  that  the  1981 
through  1983  standards  will  not  result 
in  a  restriction  in  the  availability  of 
some  models,  as  occurred  during  the 
1977  model  year.  EPA  bases  its  expec- 
tations that  vehicles  will  be  produced 
with  acceptable  driveability  on  an  im- 
portant difference  between  the  ap- 
proach it  used  for  1977  and  the  ap- 
proach it  is  considering  for  the  1981 
through  1983  standards.  For  1977, 
EPA  restricted  the  sale  in  high  alti- 
tude areas  of  vehicles  not  designed 
and  certified  for  operation  in  those 
areas.  EPA  did  not  require  manufac- 
turers to  design  and  certify  any  vehi- 
cles for  high  altitude,  and  some  manu- 
facturers did  not  design  and  certify  as 
many  models  for  high  altitude  as  they 
did  for  the  larger,  low  altitude  market. 
For  1981  through  1983.  EPA  is  consid- 
ering reQuiring  manufacturers  to  certi- 
fy a  high  altitude  version  of  every  ve- 
hicle configuration  they  wish  to  sell  in 
low  altitude  areas.  Having  gone  to  the 
expense  of  doing  so.  the  manufactur- 
ers will  be  more  likely  to  produce  and 
sell  such  versions  also,  or  at  least  to 
produce  and  distribute  to  their  dealers 
the  parts  needed  to  change  a  low  alti- 
tude version  to  a  high  altitude  version 
before  sale,  than  they  were  in  1977. 
Thus,  there  is  no  cause  for  concern 
at>out  the  connection  between  this 
final  rule  on  parameter  adjustment 
and  new  vehicles  produced  for  sale  in 
high  altitude  areas. 

The  other  area  of  potential  concern 
is  with  1981  through  1983  model  year 
low  altitude  vehicles  which  are  relo- 
cated to  high  altitude  areas.  EPA  an- 
ticipates that  as  a  result  of  this  final 
rule,  manufacturers  will  make  it  more 
difficult  to  adjust  some  of  the  param- 
eters which  are  sometimes  adjusted  as 
part  of  high  altitude  performance  ad- 
justments on  current  vehicles.  There 
will  likely  be  an  increase  in  the  cost  of 
making  the  adjustments  for  some  ve- 
hicles because  of  the  increased  diffi- 
culty in  gaining  access  to  adjustment 
mechanisms.  EPA  does  not  expect  the 
increase  to  be  severe. 

One  of  the  factors  which  will  keep 
the  Increase  smaller  than  it  would  oth- 
erwise be  Is  the  expected  widespread 
use  of  three-way  catalysts  in  1981  and 


later  years.  Vehicles  with  this  type  of 
emission  control  system  will  inherent- 
ly respond  to  altitude  changes  differ- 
ently than  current  vehicles.  Their 
closed-loop  control  of  fuel/air  mixture 
during  most  modes  of  operation  will 
eliminate  the  overly  fuel-rich  mixtures 
that  are  responsible  for  driveability  , 
and  emissions  degradation  in  those 
modes. 

Rich  mixtures  during  the  cold  start 
and  idle  modes  may  remain  as  prob- 
lems. However,  there  are  steps  which  a 
manufacturer  can  take  to  alleviate 
them.  Manufacturers  should  still  be 
able  to  retain  enough  idle  mixture  ad- 
justability to  allow  leaning  adjust- 
ments in  the  idle  mode,  without  risk- 
ing noncompliance  under  the  revised 
test  procedure.  Alternatively,  closed- 
loop  control  can  be  extended  to  in- 
clude the  idle  mode.  When  choke  ad- 
justments are  essential,  pressure  com- 
pensating systems  can  be  used  to  make 
them  automatic. 

In  contrast  to  current  low  altitude 
vehitles,  vehicles  with  three-way  cata- 
lysts are  expected  to  show  an  improve- 
ment in  fuel  economy  when  relocated 
to  higher  altitude.  Timing  adjust- 
ments will  therefore  not  be  needed  to 
retain  fuel  economy,  as  they  are  on 
current  vehicles.  EPA  expects  that 
electronic  spark  control  will  be  used 
on  many  vehicles.  This  will  facilitate 
timing  adjustments  when  they  are 
necessary. 

The  methods  used  to  accommodate 
altitude  relocation  for  1981  through 
1983  will  ultimately  be  selected  by 
each  vehicle  manufacturer.  By  1981. 
the  section  215  provisions  will  be  im- 
plemented and  will  legally  allow  what- 
ever appropriate  adjustments  the 
manufacturer  does  recommend  for  re- 
located vehicles. 

Finally,  the  Clean  Air  Act  requires 
all  1984  and  later  model  year  light- 
duty  motor  vehicles  to  meet  the  statu- 
tory emission  standards  at  all  altitudes 
no  matter  where  sold.  EPA  expects 
that  this  requirement  will  result  in  ve- 
hicles which  also  have  good  driveabi- 
lity and  performance  at  all  altitudes. 
If  so,  the  revised  test  procedure  will  no 
longer  be  of  any  concern  relative  to 
high  altitude  performance  adjust- 
ments. 

DRIVEABILITY,  SAFETY,  AND  RESTRICTED 
ADJUSTABILITY 

EPA  has  noted  with  much  concern 
that  some  manufacturers  have  pro- 
duced vehicles  which  were  capable  of 
complying  with  emission  standards  if 
adjusted  to  the  manufacturer's  recom- 
mended settings,  but  which  gave  poor 
driveability  characteristics  (e.g.,  hard 
cold  start,  stalling,  stumble,  surge)  at 
those  settings.  Once  In  use.  these  vehi- 
cles were  frequently  maladjusted  in 
(not  always  successful)  attempts  to  re- 
store   reasonably    good    driveability. 


RULES  AND  REGULATIONS 

Such  maladjustments   increase   emis- 
sions, often  very  substantially. 

EPA  is  certain  that  vehicles  can  be 
designed  and  produced  that  wiU  give 
low  emissions  and  safe  and  acceptable 
driveability  at  the  same  parameter  set- 
tings. Many  vehicles  have  been  pro- 
duced already  that  do  so.  The  more  so- 
phisticated engine  controls  of  the 
future  will  make  the  task  easier  in 
many  ways.  This  situation  will  not 
change  as  a  result  of  this  regulation  or 
of  the  more  stringent  emission  stand- 
ards scheduled  for  the  future.  Howev- 
er, EPA  realizes  that  there  may  be 
short-run  market  advantages  for  a 
manufacturer  that  neglects  to  develop 
and  use  technology  which  will  give 
both  emission  compliance  and  drivea- 
bility. Therefore,  it  is  possible  that  the 
problem  of  the  past  will  recur.  If  It 
does,  it  will  likely  appear  in  the  form 
of  poor  driveability.  rather  than  In  the 
form  of  excessive  in-use  emissions, 
since  the  regulation  being  promulgat- 
ed today  will  make  it  more  difficult  to 
maladjust  vehicles  in  an  attempt  to 
better  driveability. 

Section  202(a)(4)  of  the  Clean  Air 
Act  as  amended  prohibits  the  use  of 
emission  control  devices,  systems,  or 
elements  of  design  if  they  cause  or 
contribute  to  an  unreasonable  risk  to 
public  health,  welfare  or  safety  in 
their  operation.  Section  206(a)(3)(A) 
prohibits  EPA  from  certifying  a  vehi- 
cle unless  the  manufacturer  estab- 
lishes to  the  satisfaction  of  the  EPA 
Administrator  that  the  vehicle  meets 
the  requirement  of  section  202(a)(4). 
While  these  two  provisions  deal  explic- 
itly with  emissions  of  unregulated  pol- 
lutants, they  are  not  limited  to  only 
risks  posed  by  such  pollutants.  EPA 
interprets  the  two  provisions  to  in- 
clude risks  to  safety  caused  by  poor  ve- 
hicle driveability.  Together,  the  provi- 
sions give  EPA  the  authority  to  estab- 
lish regulations  (standards  and  test 
procedures)  for  safe  vehicle  driveabi- 
lity. 

EPA  is  not  establishing  or  formally 
proposing  specific  safe  drivability  cri- 
teria at  this  time.  Instead,  this  amend- 
ment requires  the  manufacturer  to 
ensure  safe  vehicle  driveability  when 
it  establishes  the  physically  adjustable 
range  of  each  parameter.  EPA  will 
closely  monitor  the  performance  of  in- 
use  vehicles.  Moreover,  EPA  will  devel- 
op and  issue  such  safe  driveability  cri- 
teria as  may  be  needed  to  assure  re- 
dress under  the  Clean  Air  Act  for  dri- 
veability problems  with  safety  implica- 
tions. These  efforts  will,  of  course,  be 
coordinated  with  the  National  High- 
way Traffic  Safety  Administration. 

Economic  Impact 

The  Environmental  Protection 
Agency  has  determined  that  this  rule 
does  not  constitute  a  "significant"  reg- 
ulation   requiring    preparation    of    a 
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Regulatory  Analysis  under  Executive 
Older  12044. 

The  average  increase  in  the  cost  of 
new  vehicles  during  the  initial  imple- 
mentation of  this  rule  is  expected  to 
be  negligible.  The  majority  of  vehicles 
can  be  brought  into  compliance 
through  minor  changes.  An  Increment- 
al cost  of  $3.00  for  these  vehicles  was 
estimated  in  the  preamble  to  the 
NPRM,  and  manufacturers'  comments 
generally  supported  this  estimate.  Ve- 
hicles for  which  more  costly  changes 
are  required  are  expected  to  constitute 
a  small  minority. 

There  will  be  two  possible  effects  on 
service  costs  over  a  vehicles  useful 
life.  Manufacturers  may  produce  vehi- 
cles that  can  be  tuned-up  in  less  time 
than  presently  or  that  need  less  fre- 
quent tune-ups.  Counteracting  this 
may  be  an  increase  In  the  time  and 
cost  required  to  make  certain  adjust- 
ments or  to  service  or  replace  certain 
parts  in  unusual  situations  (e.g.,  repair 
of  crash  damage,  part  failure,  or 
change  of  altitude).  (Maiiufacturers 
may  choose  to  make  design  changes 
that  are  more  costly  than  the  $3.00 
per  vehicle  estimate  in  order  to  reduce 
this  potential  increase  in  service  costs. 
Also,  warranty  claiiris  within  the 
standard  one-year  warranty  period 
will  transfer  part  of  the  service  cost 
impact  onto  new  vehicle  prices. ) 

The  actual  fuel  economy  of  in-use 
vehicles  should  Improve  somewhat 
since  the  opportunity  for  maladjust- 
ments, which  EPA  has  found  are  gen- 
erally to  the  detriment  of  fuel  econo- 
my, win  be  limited  by  this  action. 

EPA  expects  that  the  average  net 
effect  of  service  cost  and  fuel  cost  im- 
pacts will  be  small  compared  to  pres- 
ent lifetime  operating  costs. 

Environmental  Impact 

This  change  to  the  test  procedure 
does  not  cause  EPA's  emission  stand- 
ards to  be  more  stringent  than  those 
prescribed  by  section  202  of  the  Clean 
Air  Act  since  it  requires  test  vehicles 
to  meet  emission  standards  in  states  of 
adjustment  that  are  likely  to  occur  in 
vehicles  in  use.  The  change  w  111  result 
in  a  significant  Improvement  In  air 
quality,  particularly  with  resi>ect  to 
carbon  monoxide  and  oxidant  concen- 
trations, by  reducing  the  extent  to 
which  In-use  vehicles  exceed  the  emis- 
sion standards. 

EPA  estimates  that  had  this  regula- 
tion been  in  effect  for  the  1975  and 
1976  model  year  vehicles,  their  contri- 
bution of  CO  emissions  would  have 
been  reduced  an  average  of  about  65% 
and  their  contribution  of  HC  emis- 
sions by  about  40%. 

Review  of  Action  After  5  Years 

EPA  Intends  to  review  the  effective- 
ness and  need  for  continuation  of  the 
provisions  contained  In  this  action  no 
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more  than  five  years  after  initial  im- 
plementation, e.g.,  the  end  of  the  1985 
model  year.  In  particular.  EPA  will  so- 
licit comments  from  affected  parties 
with  regard  to  cost  and  other  burdens 
associated  with  compliance  and  will 
review  data  on  cars  in  use  before  and 
after  implementation  to  determine 
how  effective  these  measures  have 
been. 

Availability  of  Documents 

Copies  of  EPA"s  summary  and  analy- 
sis of  comments  to  the  Notice  of 
Intent  to  Develop  Rulemaking  and 
NPRM  and  supporting  documentatibn 
are  available  for  inspection  and  copy- 
ing at  the  U.S.  Environmental  Protec- 
tion Agency.  Public  Information  Ref- 
erence Unit.  Room  2922  (EPA  Li- 
brary). 401  M  Street.  S.W.,  Washing- 
ton. D.C.  20460.  As  provided  in  40  CFR 
Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 

Dated:  December  15,  1978. 

Douglas  M.  Costle. 
Administrator. 

Part  86  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

1.  By  adding  a  new  §  86.081-5  to  read 
as  follows: 

§86.081-5    General  standard.s;  increase  in 
emis.sions:  unsafe  conditions. 

(a)(1)  Every  new  motor  vehicle  (or 
new  motor  vehicle  engine)  manufac- 
tured for  sale,  sold,  offered  for  sale,  in- 
troduced, or  delivered  for  introduction 
into  commerce,  or  Imported  into  the 
United  States  for  sale  or  resale  which 
is  subject  to  any  of  the  standards  pre- 
scribed in  this  subpart  shall  be  covered 
by  a  certificate  of  conformity  issued 
pursuant  to  §§86.081-21.  86.081-22. 
86.079-23.  and  §§86.079-29  through 
86.079-34. 

(2)  No  heavy-duty  vehicle  manufac- 
turer shall  take  any  of  the  actions 
specified  in  section  203(a)(1)  of  the 
Act  with  respect  to  any  gasoline-fueled 
or  Diesel  heavy-duty  vehicle  which 
uses  an  engine  which  has  not  been  cer- 
tified as  meeting  applicable  standards. 
Each  heavy-duty  vehicle  manufacturer 
shall  provide  to  the  Administrator 
prior  to  the  beginning  of  each  model 
year  a  statement  signed  by  an  author- 
ized representative  which  includes  the 
following  information: 

(i)  A  description  of  the  vehicles 
which  will  be  produced  subject  to  this 
section; 

(ii)  Identification  of  the  engines 
used  in  the  vehicles; 

(iii)  Projected  sales  data  on  each  ve- 
hicle-engine combination; 

(iv)  A  statement  that  the  engines 
will  not  be  modified  by  the  vehicle 
manufacturer  or  a  detailed  specifica- 
tion of  any  changes  which  will  be 
made.  Changes  made  solely  for  the 


purpose  of  mounting  an  engine  in  a  ve- 
hicle need  not  be  included. 

(V)  A  statement  that  the  engine 
maintenance  instruction  supplied  by 
the  engine  manufacturer,  in  compli- 
ance with  §  86.079-38.  will  be  furnished 
to  the  ultimate  purchaser.  If  these 
maintenance  instructions  are  modi- 
fied, a  detailed  description  of  the 
modifications  and  a  justification  for 
each  must  be  provided  to  the  Adminis- 
trator for  review.  The  Administrator 
will  notify  the  manufacturer  of  the  de- 
termination whether  the  modified 
instructions  are  reasonable  and  neces- 
sary to  assure  proper  functioning  of 
the  emission  control  system. 

(b)(1)  Any  system  installed  on  or  in- 
corporated in  a  new  motor  vehicle  (or 
new  motor  vehicle  engine)  to  enable 
such  vehicle  (or  engine)  to  conform  to 
standards  imposed  by  this  subpart. 

(i)  Shall  not  in  its  operation  or  func- 
tion cause  the  emission  into  the  ambi- 
ent air  of  any  noxious  or  toxic  sub- 
stance that  would  not  be  emitted  in 
the  operation  of  such  vehicle  (or 
engine)  without  such  system,  except 
as  specifically  permitted  by  regulation; 
and 

(ii)  Shall  not  in  its  operation,  func- 
tion, or  malfunction  result  in  any 
unsafe  condition  endangering  the 
motor  vehicle,  its  occupants,  or  per- 
sons or  property  In  close  proximity  to 
the  vehicle. 

(2)  In  establishing  the  physically  ad- 
justable range  of  each  adjustable  pa- 
rameter of  a  light-duty  vehicle  or 
light-duty  truck,  the  manufacturer 
shall  insure  that,  taking  into  consider- 
ation the  production  tolerances,  safe 
vehicle  driveability  characteristics  are 
available  within  that  range,  as  re- 
quired by  §  202(a)(4)  of  the  Clean  Air 
Act. 

(3)  Every  manufacturer  of  new 
motor  vehicles  (or  new  motor  vehicle 
engines)  subject  to  any  of  the  stand- 
ards imposed  by  this  subpart  shall, 
prior  to  taking  any  of  the  actions  spec- 
ified in  section  203(a)(1)  of  the  Act. 
test  or  cause  to  be  tested  motor  vehi- 
cles (or  motor  vehicle  engines)  in  ac- 
cordance with  good  engineering  prac- 
tice to  ascertain  that  such  test  vehicles 
(or  test  engines)  will  meet  the  require- 
ments of  this  section  for  the  useful 
life  of  the  vehicle  (or  engine). 

2.  By  adding  a  new  §86.081-21  to 
read  as  follows: 

§  86.081-21     Application  for  certification. 

(a)  A  separate  application  for  a  cer- 
tificate of  conformity  shall  be  made 
for  each  set  of  standards  and  each 
class  of  new  motor  vehicles  or  new- 
motor  vehicle  engines.  Such  applica- 
tion shall  be  made  to  the  Administra- 
tor by  the  manufacturer  and  shall  be 
updated  and  corrected  by  amendment. 

(b)  The  application  shall  be  in  writ- 
ing, signed   by   an   authorized   repre- 


sentative of  the  manufacturer,  and 
shall  include  the  following: 

(l)(i)  All  vehicles  and  engines.  Iden- 
tification and  description  of  the  vehi- 
cles (or  engines)  covered  by  the  appli- 
cation and  a  description  of  their 
engine  (vehicles  only),  emission  con- 
trol system  and  fuel  system  compo- 
nents. This  shall  Include  a  detailed  de- 
scription of  each  auxiliary  emission 
control  device  (AECD)  to  be  installed 
in  or  on  any  certification  test  vehicle 
(or  certification  test  engine). 

(ii)  Light-duty  vehicles  and  light- 
duty  trucks  only.  (A)  The  manufactur- 
er shall  provide  to  the  Administrator 
in  the  preliminary  application  for  cer- 
tification: 

(i)  A  list  of  those  parameters  which 
are  physically  capable  of  being  adjust- 
ed (including  those  adjustable  param- 
eters for  which  access  is  difficult)  and 
that,  if  adjusted  to  settings  other  than 
the  manufacturer's  recommended  set- 
ting, may  affect  emissions; 

(2)  A  sp>ecification  of  the  manufac- 
turer's intended  physically  adjustable 
range  of  each  such  parameter,  and  the 
production  tolerances  of  the  limits  or 
stops  used  to  establish  the  physically 
adjustable  range; 

(J)  A  description  of  the  limits  or 
stops  used  to  establish  the  manufac- 
turer's intended  physically  adjustable 
range  of  each  adjustable  parameter,  or 
any  other  means  used  to  inhibit  ad- 
justment; 

(4)  The  nominal  or  recommended 
setting,  and  the  associated  production 
tolerances,  for  each  such  parameter. 

(B)  The  manufacturer  may  provide, 
in  the  preliminary  application  for  cer- 
tification. Information  relating  to  why 
certain  parameters  are  not  expected  to 
be  adjusted  in  actual  use  and  to  why 
the  physical  limits  or  stops  used  to  es- 
tablish the  physically  adjustable  range 
of  each  parameter,  or  any  other  means 
used  to  Inhibit  adjustment,  are  expect- 
ed to  be  effective  in  preventing  adjust- 
ment of  parameters  on  in-use  vehicles 
to  settings  outside  the  manufacturer's 
intended  physically  adjustable  ranges. 
This  may  include  results  of  any  tests 
to  determine  the  difficulty  of  gaining 
access  to  an  adjustment  or  exceeding  a 
limit  as  intended  or  recommended  by 
the  manufacturer. 

(C)  The  Administrator  may  require 
to  be  provided  detailed  drawings  and 
descriptions  of  the  various  emission  re- 
lated components,  and/or  hardware 
samples  of  such  components,  for  the 
purpose  of  making  his  determination 
of  which  vehicle  or  engine  parameters 
will  be  subject  to  adjustment  for  new 
certification  and  Selective  Enforce- 
ment Audit  testing  and  of  the  phys- 
ically adjustable  range  for  each  such 
vehicle  or  engine  parameter. 

(2)  Projected  U.S.  sales  data  suffi- 
cient to  enable  the  Adminstrator  to 
select  a  test  fleet  representative  of  the 


vehicles  (or  engines)  for  which  certifi- 
cation is  requeste'd. 

(3)  A  description  of  the  test  equip- 
ment and  fuel  proposed  to  be  used. 

(4)  (i)  A  description  of  the  proposed 
mileage  (or  service)  accumulation  pro- 
cedure for  durability  testing. 

(ii)  A  description  of  the  test  proce- 
dures to  be  used  to  establish  the  evap- 
orative emission  deterioration  factors 
required  to  be  determined  and  sup- 
plied in  §  86.079-23(a)(2). 

(5)  A  statement  of  recommended 
maintenance  and  procedures  necessary 
to  assure  that  the  vehicles  (or  engines) 
covered  by  a  certificate  of  conformity 
in  operation  conform  to  the  regula- 
tions, and  a  description  of  the  pro- 
gram for  training  of  personnel  for 
such  maintenance,  and  the  equipment 
required. 

(6)  At  the  option  of  the  manufactur- 
er, the  proposed  composition  of  the 
emission-data  and  durability-data  test 
fleet. 

(c)  Complete  copies  of  the  applica- 
tion and  of  any  amendments  thereto, 
and  all  notifications  under  §§  86.079- 
32,  86.079-33,  and  86.079-34  shall  be 
submitted  in  such  multiple  copies  as 
the  Administrator  may  require. 

(d)  Incomplete  light  duty  trucks 
shall  have  a  maximum  completed  curb 
weight  and  maximum  completed  fron- 
tal area  specified  by  the  manufactur- 
er. 

3.  By  adding  a  new  §86.081-22  to 
read  as  follows: 

§86.081-22  Approval  of  application  for 
certifiration;  test  fleet  selections:  deter- 
minations of  parameters  subject  to  ad- 
justment for  certification  and  Selective 
Enforcement  Audit  testing,  adequacy 
of  limits,  and  physically  acljustable 
ranges. 

(a)  After  a  review  of  the  application 
for  certification  and  any  other  infor- 
mation which  the  Administrator  may 
require,  the  Administrator  may  ap- 
prove the  application  and  select  a  test 
fleet  in  accordance  with  §  86.080-24. 

(b)  The  Administrator  may  disap- 
prove in  whole  or  in  part  an  applica- 
tion for  certification  for  reasons  in- 
cluding incompleteness,  inaccuracy,  in- 
appropriate proposed  mileage  (or  serv- 
ice) accumulation  procedures,  test 
equipment,  or  fuel,  and  incorporation 
of  defeat  devices  in  vehicles  (or  on  en- 
gines) described  by  the  application. 

(c)  Where  any  part  of  an  application 
is  rejected,  the  Administrator  shall 
notify  the  manufacturer  in  writing 
and  set  forth  the  reasons  for  such  re- 
jection. Within  30  days  following  re- 
ceipt of  such  notification,  the  manu- 
facturer may  request  a  hearing  on  the 
Administrator's  determination.  The 
request  shall  be  in  writing,  signed  by 
an  authorized  representative  of  the 
manufacturer  and  shall  include  a 
statement  specifying  the  manufactur- 


er's objections  to  the  Administrator's 
determinations,  and  data  in  support  of 
such  objections.  If,  after  the  review  of 
the  request  and  supporting  data,  the 
Administrator  finds  that  the  request 
raises  a  substantial  factual  Issue,  he 
shall  provide  the  rhanufacturer  a  hear- 
ing in  accordance  with  §  86.078-6  with 
respect  to  such  issue. 

(d)  The  Administrator  does  not  ap- 
prove the  test  procedures  for  estab- 
lishing the  evaporative  emission  dete- 
rioration factors.  The  manufacturer 
shall  submit  the  procedures  as  re- 
quired in  §86.081-21(b)(4)(ii)  prior  to 
the  Administrator's  selection  of  the 
test  fleet  under  §  86.080-24(b)(l)  and  if 
such  procedures  will  involve  testing  of 
durability-data  vehicles  selected  by 
the  Administrator  or  elected  by  the 
manufacturer  under  §86.080-24(c)(l), 
prior  to  initiation  of  such  testing. 

(e)  Light-duty  vehicles  and  light- 
duty  trucks  only.  When  the  Adminis- 
trator selects  emission  data  vehicles 
for  the  test  fleet,  he  will  at  the  same 
time  determine  those  vehicle  or  enginfe 
pai^ameters  which  will  be  subject  to 
adjustment  during  certification  and 
Selective  Enforcement  Audit  testing; 
the  adequacy  of  the  limits,  stops,  seals, 
or  other  means  used  to  inhibit  adjust- 
ment; and  the  resulting  physically  ad- 
justable ranges  for  each  such  param- 
eter and  notify  the  manufacturer  of 
his  determinations. 

(IXi)  The  Administrator  may  deter- 
mine to  be  subject  to  adjustment  the 
idle  fuel-air  mixture  on  gasoline-fueled 
vehicles  (carbureted  or  fuel  injected); 
the  choke  valve  action  parameters ) 
on  carbureted,  gasoline-fueled  vehi- 
cles; or  any  parameter  on  any  vehicle 
(Diesel  or  gasoline-fueled)  which  is 
physically  capable  of  being  adjusted, 
may  significantly  affect  emissions,  and 
was  not  present  on  vehicles  of  the 
same  engine  family  in  the  previous 
model  year. 

(ii)  The  Administrator  may,  in  addi- 
tion, determine  to  be  subject  to  adjust- 
ment any  other  parameter  on  any  ve- 
hicle which  is  physically  capable  of 
being  adjusted  and  which  may  signifi- 
cantly affect  emissions.  However,  the 
Administrator  may  do  so  only  if  he 
has  previously  notified  the  manufac- 
turer that  he  might  do  so  and  has 
found,  at  the  time  he  gave  this  notice, 
that  the  intervening  period  would  be 
adequate  to  permit  the  development 
and  application  of  the  requisite  tech- 
nology, giving  appropriate  considera- 
tion to  the  cost  of  compliance  within 
such  period.  In  no  event  will  this  noti- 
fication be  given  later  than  September 
1  of  the  calendar  year  two  years  prior 
to  the  model  year. 

(iii)  In  determining  the  parameters 
subject  to  adjustment  the  Administra- 
tor will  consider  the  likelihood  that, 
for  each  of  the  parameters  listed  in 
paragraphs  (eXlXi)  and  (eXlXii)  of 


this  section,  settings  other  than  the 
manufacturer's  recommended  setting 
will  occur  on  in-use  vehicles.  In  deter- 
mining likelihood,  the  Administrator 
will  consider  such  factors  as.  but  not 
limited  to,  information  contained  in 
the  preliminary  application,  surveil- 
lance information  from  similar  in-use 
vehicles,  the  difficulty  and  cost  of 
gaining  access  to  an  adjustment, 
damage  to  the  vehicle  if  an  attempt  is 
made  to  gain  such  access  and  the  need 
to  replace  parts  following  such  at- 
tempt, and  the  effect  of  settings  other 
than  the  manufacturer's  recommend- 
ed setting  on  vehicle  performance 
characteristics  including  emission 
characteristics. 

(2)(i)  The  Administrator  will  deter- 
mine a  parameter  to  be  adequately  in- 
accessible or  sealed  if: 

(A)  In  the  case  of  an  Idle  mixture 
screw,  the  screw  Is  recessed  within  the 
carburetor  casting  and  sealed  with 
lead,  thermosetting  plastic,  or  an  in- 
verted elliptical  spacer  or  sheared  off 
after  adjustment  at  the  factory,  and 
the  inaccessibility  is  such  that  the 
screw  cannot  be  accessed  and/or  ad- 
justed with  simple  tools  in  one-half 
hour  or  for  $20  (1978  dollars)  or  less. 

(B)  In  the  case  of  a  choke  bimetal 
spring,  the  plate  covering  the  bimetal 
spring  Is  riveted  or  welded  in  place,  or 
held  in  place  with  nonreversible 
screws. 

(C)  In  the  case  of  a  parameter  which 
may  be  adjusted  by  elongating  or 
bending  adjustable  members  (e.g.,  the 
choke  vacuum  break),  any  elongation 
of  the  adjustable  member  Is  limited  by 
design  or,  in  the  case  of  a  bendable 
member,  the  member  is  constructed  of 
a  material  which  when  bent  would 
return  to  its  original  shape  after  the 
force  is  removed  (plastic  or  spring 
steel  materials). 

(D)  In  the  case  of  any  parameter., 
the  manufacturer  demonstrates  that 
adjusting  the  parameter  to  settings 
other  than  the  manufacturer's  recom- 
mended setting  takes  more  than  one- 
half  hour  or  costs  more  than  $20  (1978 
dollars). 

(ii)  The  Administrator  will  deter- 
mine a  physical  limit  or  stop  to  be  an 
adequate  restraint  on  adjustability  if: 

(A)  In  the  case  of  a  threaded  adjust- 
ment, the  threads  are  terminated, 
pinned  or  crimped  so  as  to  prevent  ad- 
ditional travel  without  breakage  or 
need  for  repairs  which  take  more  than 
one-half  hour  or  cost  more  than  $20 
(1978  dollars). 

(B)  The  adjustment  Is  Ineffective  at 
the  end  of  the  limits  of  travel  regard- 
less of  additional  forces  or  torques  ap- 
plied to  the  adjustment. 

(C)  The  manufacturer  demonstrates 
that  travel  or  rotation  limits  carmot  be 
exceeded  with  the  use  of  simple  and 
inexpensive  tools  (e.g.,  screwdriver, 
pliers,    open-end    or    box    wrenches) 
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without  incurring  significant  and 
costly  damage  to  the  vehicle  or  control 
system  or  without  taking  more  than 
one-half  hour  or  costing  more  than 
$20  (1978  dollars). 

(iii)  If  manufacturer  service  manuals 
or  bulletins  describe  routine  proce- 
dures for  gaining  access  to  a  param- 
eter or  for  removing  or  exceeding  a 
physical  limit,  stop,  seal  or  other 
means  used  to  inhibit  adjustment,  or  if 
surveillance  data  indicate  that  gaining 
access,  removing,  or  exceeding  is 
likely.  paragraphs  (eK2)(i)  and 
(e)(2)(ii)  of  this  section  shall  not  apply 
for  that  parameter. 

(iv)  In  determining  the  adequacy  of 
a  physical  limit,  stop,  seal,  or  other 
means  used  to  inhibit  adjustment  of  a 
parameter  not  covered  by  paragraph 
(e)<2)(i)  or  (e)(2)(ii)  of  this  section,  the 
Administrator  will  consider  the  likeli- 
hood that  it  will  be  circumvented,  re- 
moved, or  exceeded  on  in-use  vehicles. 
In  determining  likelihood  the  Admin- 
istrator will  consider  such  factors  as, 
but  not  limited  to,  information  con- 
tained in  the  preliminary  application; 
surveillance  information  from  similar 
in-use  vehicles;  the  difficulty  and  cost 
of  circumventing,  removing,  or  exceed- 
ing the  limit,  stop,  seal,  or  other 
means;  damage  to  the  vehicle  if  an  at- 
tempt is  made  to  circumvent,  remove, 
or  exceed  it  and  the  need  to  replace 
parts  following  such  attempt;  and  the 
effect  of  settings  beyond  the  limit, 
stop,  seal,  or  other  means  on  vehicle 
performance  charncteristcs  other  than 
emission  characteristics. 

(3)  The  Administrator  shall  deter- 
mine two  physically  adjustable  ranges 
for  each  parameter  subject  to  adjust- 
ment. 

(i)  (A)  In  the  case  of  a  parameter  de- 
termined to  be  adequately  inaccessible 
or  sealed,  the  Administrator  may  in- 
clude within  the  physically  adjustable 
range  applicable  to  testing  under 
§§86.079-23  and  86.081-29  (certifica- 
tion testing)  all  settings  within  the 
production  tolerance  associated  with 
the  nominal  setting  for  that  param- 
eter, as  specified  by  the  manufacturer 
in  the  preliminary  application  for  cer- 
tification. 

(B)  In  the  case  of  other  parameters, 
the  Administrator  shall  include  within 
this  range  all  settings  within  physical 
limits  or  stops  determined  to  be  ade- 
quate restraints  on  adju.stability.  The 
Administrator  may  also  include  the 
production  tolerances  on  the  location 
of  these  limits  or  stops  when  deter- 
mining the  physically  adjustable 
range. 

(ii)  (A)  In  the  case  of  a  parameter 
determined  to  be  adequately  inaccessi- 
ble or  sealed,  the  Administrator  shall 
include  within  the  physically  adjust- 
able range  applicable  to  testing  under 
§86.608  (Selective  Enforcement  Audit 
testing)    only    the    actual    setting    to 
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which     the     parameter     is     adjusted 
during  production. 

(B)  In  the  case  of  other  parameters, 
the  Administrator  shall  include  within 
this  range  all  settings  within  physical 
limits  or  stops  determined  to  be  ade- 
quate restraints  on  adjustability,  as 
they  are  actually  located  and  effective 
on  the  test  vehicle. 

(f)  If  the  manufacturer  submits  the 
information  specified  in  §86.081- 
21(b)(l)(ii)  in  advance  of  its  full  pre- 
liminary application  for  certification, 
the  Administrator  shall  review  the  in- 
formation and  make  the  determina- 
tions required  in  paragraph  (e)  of  this 
section. 

(g)  Within  30  days  following  receipt 
of  notification  of  the  Administrator's 
determinations  made  under  paragraph 
(e)  of  this  section,  the  manufacturer 
may  request  a  hearing  on  the  Adminis- 
trator's determinations.  The  request 
shall  be  in  writing,  signed  by  an  au- 
thorized representative  of  the  manu- 
facturer, and  shall  include  a  statement 
specifying  the  manufacturer's  objec- 
tions to  the  Administrator's  determi- 
nations, and  data  in  supprt  of  such  ob- 
jections. If.  after  review  of  the  request 
and  supporting  data,  the  Administra- 
tor finds  that  the  request  raises  a  sub- 
stantial factual  isssue.  he  shall  provide 
the  manufacturer  a  hearing  in  accord- 
ance with  §86.078-6  with  respect  to 
such  issue. 

4.  By  adding  a  new  §86.081-29  to 
read  as  follows: 

§  86.0S1-29    Testing  by  the  Administrator. 

(a)  (1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and 
light-duty  trucks. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  vehi- 
cles be  submitted  to  him.  at  such  place 
or  places  as  he  may  designate,  for  the 
purposes  of  conducting  emissions 
tests.  The  Administrator  may  specify 
that  he  will  conduct  such  testing  at 
the  manufacturer's  facility,  in  which 
case  instrumentation  and  equipment 
specified  by  the  Administrator  shall  be 
made  available  by  the  manufacturer 
for  test  operations.  Any  testing  con- 
ducted at  a  manufacturer's  facility 
pursuant  to  this  paragraph  shall  be 
scheduled  by  the  manufacturer  as 
promptly  as  possible. 

(3)(i)  Whenever  the  Administrator 
conducts  a  test  on  a  test  vehicle,  the 
results  of  that  test  shall,  unless  subse- 
quently invalidated  by  the  Administra- 
tor, comprise  the  official  data  for  the 
vehicle  at  the  prescribed  test  point 
and  the  manufacturer's  data  for  that 
prescribed  test  point  shall  not  be  used 
in  determining  compliance  with  emis- 
sion standards. 

(ii)  Whenever  the  Administrator 
does  not  conduct  a  test  on  a  test  vehi- 
cle at  a  test  point,  the  manufacturer's 
test  data  will  be  accepted  as  the  offi- 


cial data  for  that  test  point:  Provided, 
That  if  the  Administrator  makes  a  de- 
termination based  on  testing  under 
paragraph  (aK2)  of  this  section  that 
there  is  a  lack  of  correlation  between 
the  manufacturer's  test  equipment 
and  the  test  equipment  used  by  the 
Administrator,  no  manufacturer's  test 
data  will  be  accepted  for  purposes  of 
certification  until  the  reasons  for  the 
lack  of  correlation  are  determined  and 
the  validity  of  the  data  Is  established 
by  the  manufacturer;  And,  further  pro- 
vided. That  if  the  Administrator  has 
reasonable  basis  to  believe  that  any 
test  data  submitted  by  the  manufac- 
turer is  not  accurate  or  has  been  ob- 
tained in  violation  of  any  provisions  of 
this  part,  the  Administrator  may 
refuse  to  accept  that  data  as  the  offi- 
cial data  pending  retesling  or  submis- 
sion of  further  information.  If  the 
manufacturer  conducts  more  than  one 
test  on  a  vehicle,  as  authorized  under 
§86.019-26(a)(3)(i)(A),  the  data  from 
the  last  test  in  that  series  of  tests  on 
that  vehicle  will  constitute  the  official 
data: 

(iii)(A)(7)  The  Administrator  may 
adjust  or  cause  to  be  adjusted  any  ad- 
justable parameter  of  an  emission  data 
vehicle  or  engine  which  the  Adminis- 
trator has  determined  to  be  subject  to 
adjustment  for  certification  and  Selec- 
tive Enforcement  Audit  testing  in  ac- 
cordance with  §86.081-22(e)(l).  to  any 
setting  within  the  physically  adjust- 
able range  of  that  parameter,  as  deter- 
mined by  the  Administrator  in  accord- 
ance with  §86.081-22(e)(3)(i).  prior  to 
the  performance  of  any  tests  to  deter- 
mine whether  such  vehicle  or  engine 
conforms  to  applicable  emission  stand- 
ards, including  tests  performed  by  the 
manufacturer  under  §86.079-23(0(1). 
However,  if  the  idle  speed  parameter  is 
one  which  the  Administrator  has  de- 
termined to  be  subject  to  adjustment, 
the  Administrator  shall  not  adjust  it 
to  a  setting  which  causes  a  higher 
engine  idle  speed  than  would  have 
been  possible  within  the  physically  ad- 
justable range  of  the  idle  speed  param- 
eter on  the  vehicle  before  it  accumu- 
lated any.  mileage,  all  other  param- 
eters being  adjusted  identically  for  the 
purpose  of  comparison.  The  Adminis- 
trator, in  making  or  specifying  such 
adjustments,  will  consider  the  effect 
of  the  deviation  from  the  manufactur- 
er's recommended  setting  on  emissions 
performance  characteristics  as  well  as 
the  likelihood  that  similar  settings  will 
occur  on  in-use  light-duty  vehicles  or 
light-duty  trucks.  In  determining  like- 
lihood, the  Administrator  will  consider 
factors  such  as,  but  not  limited  to,  the 
effect  of  the  adjustment  on  vehicle 
performance  characteristics  and  sur- 
veillance information  from  similar  in- 
use  vehicles. 

(2)  For  those  vehicle  or  engine  pa- 
rameters which  the  Administrator  has 


not  determined  to  be  subject  to  adjust- 
ment during  certification  and  Selec- 
tive Enforcement  Audit  testing  in  ac- 
cordance with  §86.081-22(e)(l),  the 
emission  data  vehicle  presented  to  the 
Administrator  for  testing  shall  be  cali- 
brated within  the  production  toler- 
ances applicable  to  the  manufacturer's 
specifications  to  be  showTi  on  the  vehi- 
cle label  (see  §86.079-35(a)(lMiii)(D)) 
as  specified  in  the  application  for  cer- 
tification. If  the  Administrator  deter- 
mines that  a  vehicle  is  not  within  such 
tolerances,  the  vehicle  wiU  be  adjust- 
ed, at  the  facility  designated  by  the 
Administrator,  prior  to  the  test  and  an 
engineering  report  shall  be  submitted 
to  the  Administrator  describing  the 
corrective  action  taken.  Based  on  the 
engineering  report,  the  Administrator 
will  determine  if  the  vehicle  will  be 
used  as  an  emission  data  vehicle. 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  on  an 
emission-data  vehicle  under  paragraph 
(a)(3)(i)  of  this  section  would  cause 
that  vehicle  to  fail  due  to  excessive 
4.000  mile  emissions  or  by  application 
of  the  appropriate  deterioration 
factor,  then  the  following  procedure 
shall  be  observed: 

U)  The  manufacturer  may  request  a 
retest.  Before  the  retest,  those  vehicle 
or  engine  parameters  which  the  Ad- 
ministrator has  not  determined  to  be 
subject  to  adjustment  for  certification 
and  Selective  Enforcement  Audit  test- 
ing in  accordance  with  §86.081- 
22(e)(1)  may  be  readjusted  to  the  man- 
ufacturer's specifications,  if  these  ad- 
justments were  made  incorrectly  prior 
to  the  first  test.  The  Administrator 
may  adjust  or  cause  to  be  adjusted  any 
parameter  which  the  Administrator 
has  determined  to  be  subject  to  adjust- 
ment to  any  setting  within  the  phys- 
ically adjustable  range  of  that  param- 
eter, as  determined  by  the  Administra- 
tor in  accordance  with  §  86.081- 
22(eK3)(i).  However,  if  the  idle  speed 
parameter  is  one  which  the  Adminis- 
trator has  detennined  to  be  subject  to 
adjustment,  the  Administrator  shall 
not  adjust  it  to  a  setting  which  causes 
a  higher  engine  idle  speed  than  would 
have  been  possible  within  the  phys- 
ically adjustable  range  of  the  idle 
speed  parameter  on  the  vehicle  before 
it  accumulated  any  mileage,  all  other 
parameters  being  adjusted  identically 
for  the  purpose  of  comparison.  Other 
maintenance  or  repairs  may  be  per- 
formed in  accordance  with  §  86.079-25. 
All  work  on  the  vehicle  shall  be  done 
at  such  location  and  under  such  condi- 
tions as  the  Administrator  may  pre- 
scribe. 

(2)  The  vehicle  will  be  retested  by 
the  Administrator  and  the  results  of 
this  test  shall  comprise  the  official 
data  for  the  emission-data  vehicle. 

(iv)  If  sufficient  durability  data  are 
not  available  at  the  time  of  any  emis- 
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sion  test  conducted  under  paragraph 
(a)(2)  of  this  section  to  enable  the  Ad- 
ministrator to  determine  whether  an 
emission-data  vehicle  would  fail,  the 
manufacturer  may  request  a  retest  in 
accordance  with  the  provisions  of 
paragraphs  (a)(3)(iii)  (A)  and  (B)  of 
this  section.  If  the  manufacturer  does 
not  promptly  make  such  request,  he 
shall  be  deemed  to  have  waived  the 
right  to  a  retest.  A  request  for  retest 
must  be  made  before  the  manufactur- 
er removes  the  vehicle  from  the  test 
premises. 

(b)  (1)  Paragraph  (b)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  en- 
gines be  submitted  to  him.  at  such 
place  or  places  as  he  may  designate, 
for  the  purpose  of  conducting  emis- 
sions tests.  The  Administrator  may 
specify  that  he  will  conduct  such  test- 
ing at  the  manufactiu^r's  facility,  in 
which  case  instrumentation  and  equip- 
ment specified  by  the  Administrator 
shall  be  made  available  by  the  manu- 
facturer for  test  operations.  Any  test- 
ing conducted  at  a  manufacturer's  fa- 
cility pursuant  to  this  paragraph  shall 
be  scheduled  by  the  manufacturer  as 
promptly  as  possible. 

(3)  (i)  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine  the  re- 
sults of  that  test,  unless  subsequently 
invalidated  by  the  Administrator,  shaU 
comprise  the  official  data  for  the 
engine  at  that  pescribed  test  point  and 
the  manufacturer's  data  for  that  pre- 
scribed test  point  shall  not  be  used  in 
determining  compliance  with  emission 
standards. 

(ii)  Whenever  the  Administrator 
does  not  conduct  a  test  on  a  test 
engine  at  a  test  point,  the  manufactur- 
er's test  data  will  be  accepted  as  the 
official  data  for  that  test  point:  Pro- 
vided, That  if  the  Administrator 
makes  a  determination  based  on  test- 
ing under  paragraph  (b)(2)  of  this  sec- 
tion that  there  is  a  lack  of  correlation 
between  the  manufacturer's  test 
equipment  and  the  test  equipment 
used  by  the  Administrator,  no  manu- 
facturer's test  data  will  be  accepted 
for  purposes  of  certification  until  the 
reasons  for  the  lack  of  correlation  are 
determined  and  the  validity  of  the 
data  is  established  by  the  manufactur- 
er And  further  provided.  That  if  the 
Administrator  has  reasonable  basis  to 
believe  that  any  test  data  submitted 
by  the  manufacturer  is  not  accurate  or 
has  been  obtained  in  violation  of  any 
provision  of  this  part,  the  Administra- 
tor may  refuse  to  accept  that  data  as 
the  official  data  pending  retesting  or 
submission  of  further  information. 

(iii)(A)  The  emission-data  engine 
presented  to  the  Administrator  for 
testing  shall  be  calibrated  within  the 
production  tolerances  applicable  to 
the  manufacturer's  specifications  to  be 
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shown  on  the  engine  label  (see 
§86.079-35(a)(2Kiii)  as  specified  in  the 
application  for  certification.  If  the  Ad- 
ministrator determines  that  an  engine 
is  not  within  such  tolerances,  the 
engine  shall  be  adjusted  at  the  facility 
designated  by  the  Administrator  prior 
to  the  test  and  an  engineering  report 
shall  be  submitted  to  the  Administra- 
tor describing  the  corrective  action 
taken.  Based  on  the  engineering 
report  the  Administrator  will  deter- 
mine If  the  engine  shall  be  used  as  an 
emission-data  engine. 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  under 
paragraph  (bK3Miii)(A)  of  this  section 
would  cause  the  emission-data  engine 
to  fail  due  to  excessive  125-hoiu-  emis- 
sion values  or  by  the  application  of 
the  appropriate  deterioration  factor, 
then  the  following  procediu-e  shall  be 
observed. 

(i)  The  manufactiu-er  may  request  a 
retest.  Before  the  retest,  the  engine 
may  be  readjusted  to  manufacturer's 
specifications  if  these  adjustments 
were  made  Incorrectly  prior  to  the 
first  test,  and  other  maintenance  or 
repairs  may  be  performed- in  accord- 
ance with  §  86.079-25.  All  work  on  the 
engine  shall  be  done  at  such  location 
and  under  such  conditions  as  the  Ad- 
ministrator may  prescribe. 

(2)  The  engine  will  be  retested  by 
the  Administrator  and  the  results  of 
this  test  shall  comprise  the  official 
data  for  the  emission-date  engine. 

(iv)  If  sufficient  durability  data  are 
not  available  at  the  time  of  any  emis- 
sion test  conducted  under  paragraph 
(b)(2)  of  this  section  to  enable  the  Ad- 
ministrator to  determine  whether  an 
emission-data  engine  would  fail.*  the 
manufacturer  may  request  a  retest  in 
accordance  with  the  provisions  of 
paragraphs  (bK3Kiii)(B)  (i)  and  (2)  of 
this  section.  If  the  manufacturer  does 
not  promptly  make  such  request,  he 
shall  be  deemed  to  have  waived  the 
right  to  a  retest.  A  request  for  retest 
must  be  made  before  the  manufactur- 
er removes  the  engine  from  the  test 
premises. 

5.  By  adding  a  new  §  86.082-22  to 
read  as  follows: 

§86.082-22  Approval  of  application  for 
certification;  test  fleet  selections;  deter- 
minations of  pcu^meters  subject  to  ad- 
justment for  certirication  and  Selective 
Enforcement  Audit  testing,  adequacy 
of  limits,  and  physically  adjustable 
ranges. 

(a)  After  a  review  of  the  application 
for  certification  and  any  other  infor- 
mation which  the  Administrator  may 
require,  the  Administrator  may  ap- 
prove the  application  and  select  a  test 
fleet  in  accordance  with  §  86.080-24. 

(b)  The  Administrator  may  disap- 
prove in  whole  or  in  part  an  applica- 
tion for  certification  for  reasons  in- 
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eluding  incompleteness,  inaccuracy,  in- 
appropriate proposed  mileage  (or  serv- 
ice) accumulation  procedures,  test 
equipment,  or  fuel,  and  incorporation 
of  defeat  devices  in  vehicles  (or  on  en- 
gines) described  by  the  application. 

(c)  Where  any  part  of  an  application 
is  rejected,  the  Administrator  shall 
notify  the  manufacturer  in  writing 
and  set  forth  the  reasons  for  such  re- 
jection. Within  30  days  following  re- 
ceipt of  such  notification,  the  manu- 
facturer may  request  a  hearing  on  the 
Administrator's  determination.  The 
request  shall  be  in  writing,  signed  by 
an  authorized  representative  of  the 
manufacturer  and  shall  include  a 
statement  specifying  the  manufactur- 
er's objections  to  the  Administrator's 
determinations,  and  data  in  support  of 
such  objections.  If,  after  the  review  of 
the  request  and  supporting  data,  the 
Administrator  finds  that  the  request 
raises  a  substantial  factual  issue,  he 
shall  provide  the  manufacturer  a  hear- 
ing in  accordance  with  §  86.078-6  with 
respect  to  such  issue. 

(d)  The  Administrator  does  not  ap- 
prove the  test  procedures  for  estab- 
lishing the  evaporative  emission  dete- 
rioration factors.  The  manufacturer 
shall  submit  the  procedures  as  re- 
quired in  §86.081-21(bM4)(ii)  prior  to 
the  Administrator's  selection  of  the 
test  fleet  under  §86.080-24(b)(l)  and  if 
such  procedures  will  involve  testing  of 
durability-data  vehicles  selected  by 
the  Administrator  or  elected  by  the 
manufacturer  under  §86.080-24(c)(l). 
prior  to  initiation  of  such  testing. 

(e)  Light-Duty  vehicles  and  Light- 
Duty  trucks  only.  When  the  Adminis- 
trator .selects  emission  data  vehicles 
for  the  test  fleet,  he  will  at  the  same 
time  determine  those  vehicle  or  engine 
parameters  which  will  be  subject  to 
adjustment  during  certification  and 
Selective  Enforcement  Audit  testing; 
the  adequacy  of  the  limits,  stops,  seals, 
or  other  means  used  to  inhibit  adjust- 
ment: and  the  resulting  physically  ad- 
justable ranges  for  each  such  param- 
eter and  notify  the  manufacturer  of 
his  determinations. 

(IKi)  The  Administrator  may  deter- 
mine to  be  subject  to  adjustment  the 
idle  fuel-air  mixture,  idle  speed,  and 
initial  spark  timing  parameters  on  gas- 
oline-fueled vehicles  (carbureted  or 
fuel  injected);  the  choke  valve  action 
parameter(s)  on  carbureted,  gasoline- 
fueled  vehicles;  or  any  parameter  on 
any  vehicle  (Diesel  or  gasoline- fueled) 
which  is  physically  capable  of  being 
adjusted,  may  significantly  affect 
emissions,  and  was  not  present  on  ve- 
hicles of  the  same  engine  family  in  the 
previous  model  year. 

(ii)  The  Administrator  may,  in  addi- 
tion, determine  to  be  subject  to  adjust- 
ment any  other  parameter  on  any  ve- 
hicle which  is  physically  capable  of 
being  adjusted  and  which  may  signifi- 
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cantly  affect  emissions.  However,  the 
Administrator  may  do  so  only  if  he 
has  previously  notified  the  manufac- 
turer that  he  might  do  so  and  has 
found,  at  the  time  he  gave  this  notice, 
that  the  intervening  period  would  be 
adequate  to  permit  the  development 
and  application  of  the  requisite  tech- 
nology, giving  appropriate  considera- 
tion to  the  cost  of  compliance  within 
such  period.  In  no  event  will  this  noti- 
fication be  given  later  than  September 
1  of  the  calendar  year  two  years  prior 
to  the  model  year. 

(iii)  In  determining  the  parameters 
subject  to  adjustment  the  Administra- 
tor will  consider  the  likelihood  that, 
for  each  of  the  parameters  listed  in 
paragraphs  (e)(l)(i)  and  (e)(l)(ii)  of 
this  section,  settings  other  than  the 
manufacturers  recommended  setting 
will  occur  on  in-use  vehicles.  In  deter- 
mining likelihood,  the  Administrator 
will  consider  such  factors  as,  but  not 
limited  to.  information  contained  in 
the  preliminary  application,  surveil- 
lance information  from  similar  in-use 
vehicles,  the  difficulty  and  cost  of 
gaining  access  to  an  adjustment, 
damage  to  the  vehicle  if  an  attempt  is 
made  to  gain  such  access  and  the  need 
to  replace  parts  following  such  at- 
tempt, and  the  effect  of  settings  other 
than  the  manufacturer's  recommend- 
ed setting  on  vehicle  performance 
characteristics  including  emission 
characteristics. 

(2)(i)  The  Administrator  will  deter- 
mine a  parameter  to  be  adequately  in- 
accessible or  sealed  if: 

(A)  In  the  case  of  an  idle  mixture 
screw,  the  screw  is  recessed  within  the 
carburetor  casting  and  sealed  with 
lead,  thermosetting  plastic,  or  an  in- 
verted elliptical  spacer  or  sheared  off 
after  adjustment  at  the  factory,  and 
the  inaccessibility  is  such  that  the 
screw  cannot  be  accessed  and/or  ad- 
justed with  simple  tools  in  one-half 
hour  or  for  $20  (1978  dollars)  or  less. 

(B)  In  the  case  of  a  choke  bimetal 
spring,  the  plate  covering  the  bimetal 
spring  is  riveted  or  welded  in  place,  or 
held  in  place  with  nonreversible 
screws. 

(C)  In  the  case  of  a  parameter  which 
may  be  adjusted  by  elongating  or 
bending  adjustable  members  (e.g.,  the 
choke  vacuum  break),  any  elongation 
of  the  adjustable  member  is  limited  by 
design,  or  in  the  case  of  a  t>endable 
member,  the  member  is  constructed  of 
a  material  which  when  bent  would 
return  to  its  original  shape  after  the 
force  is  removed  (plastic  or  spring 
steel  materials). 

(D)  In  the  case  of  any  parameter, 
the  manufacturer  demonstrates  that 
adjusting  the  parameter  to  settings 
other  than  the  manufacturer's  recom- 
mended setting  takes  more  than  one- 
half  hour  or  costs  more  than  $20  (1978 
dollars). 


(ii)  The  Administrator  will  deter- 
mine a  physical  limit  or  stop  to  be  an 
adequate  restraint  on  adjustability  if: 

(A)  In  the  case  of  a  threaded  adjust- 
ment, the  threads  are  terminated, 
pinned  or  crimped  so  as  to  prevent  ad- 
ditional travel  without  breakage  or 
need  for  repairs  which  take  more  than 
one-half  hour  or  cost  more  than  $20 
(1978  dollars). 

(B)  The  adjustment  is  ineffective  at 
the  end  of  the  limits  of  travel  regard- 
less of  additional  forces  or  torques  ap- 
plied to  the  adjustment. 

(C)  The  manufacturer  demonstrates 
that  travel  or  rotation  limits  cannot  be 
exceeded  with  the  use  of  simple  and 
Inexpensive  tools  (e.g..  screwdriver, 
pliers,  open-end  or  box  wrenches) 
without  incurring  significant  and 
costly  damage  to  the  vehicle  or  control 
system  or  without  taking  more  than 
one-half  hour  or  costing  more  than 
$20  (1978  dollars). 

(iii)  If  manufacturer  service  manuals 
or  bulletins  describe  routine  proce- 
dures for  gaining  access  to  a  param- 
eter or  for  removing  or  exceeding  a 
physical  limit,  stop,  seal  or  other 
means  used  to  inhibit  adjustment,  or  if 
surveillance  data  indicate  that  gaining 
access,  removing,  or  exceeding  is 
likely.  paragraphs  (e)(2)(i)  and 
(e)(2)(ii)  of  this  section  shall  not  apply 
for  that  parameter. 

(iv)  In  determining  the  adequacy  of 
a  physical  limit,  stop,  seal,  or  other 
means  used  to  inhibit  adjustment  of  a 
parameter  not  covered  by  paragraph 
(e)(2)(i)  or  (e)(2)(ii)  of  this  section,  the 
Administrator  will  consider  the  likeli- 
hood that  it  will  be  circumvented,  re- 
moved, or  exceeded  on  in-use  vehicles. 
In  determining  likelihood  the  Admin- 
istrator will  consider  such  factors  as, 
but  not  limited  to,  information  con- 
tained in  the  preliminary  application; 
surveillance  information  from  similar 
in-use  vehicles;  the  difficulty  and  cost 
of  circumventing,  removing,  or  exceed- 
ing the  limit,  stop,  seal,  or  other 
means;  damage  to  the  vehicle  if  an  at- 
tempt is  made  to  circumvent,  remove, 
or  exceed  it  and  the  need  to  replace 
parts  following  such  attempt;  and  the 
effect  of  settings  beyond  the  limit, 
stop,  seal,  or  other  means  on  vehicle 
performance  characteristics  other 
than  emission  characteristics. 

(3)  The  Administrator  shall  deter- 
mine two  physically  adjustable  ranges 
for  each  parameter  subject  to  adjust- 
ment. 

(i)(A)  In  the  case  of  a  parameter  de- 
termined to  be  adequately  inaccessible 
or  sealed,  the  Administrator  may  in- 
clude within  the  physically  adjustable 
range  applicable  to  testing  under 
§§86.079-23  and  86.081-29  (certifica- 
tion testing)  all  settings  within  the 
production  tolerance  associated  with 
the  nominal  setting  for  that  param- 
eter, as  specified  by  the  manufacturer 


in  the  preliminary  application  for  cer- 
tifiation. 

(B)  In  the  case  of  other  parameters, 
the  Administrator  shall  include  within 
this  range  all  settings  within  physical 
limits  or  stops  determined  to  be  ade- 
quate restraints  on  adjustability.  The 
Administrator  may  also  include  the 
production  tolerances  on  the  location 
of  these  limits  or  stops  when  deter- 
mining the  physicaUy  adjustable 
range. 

(iiXA)  In  the  case  of  a  parameter  de- 
termined to  be  adequately  inacce."^ible 
or  sealed,  the  Administrator  shall  in- 
clude within  the  physically  adjustable 
range  applicable  to  testing  under 
§86.608  (Selective  Enforcement  Audit 
testing)  only  the  actual  setting  to 
which  the  parameter  is  adjusted 
during  production. 

(B)  In  the  case  of  other  parameters, 
the  Administrator  shall  include  within 
this  range  all  settings  within  physical 
limits  or  stops  determined  to  be  ade- 
quate restraints  on  adjustability,  as 
they  are  actually  located  and  effe<;tive 
on  the  test  vehicle. 

(f)  If  the  manufacturer  submits  the 
information  specified  in  §86.081- 
21(b)(l)fii)  in  advance  of  its  full  pre- 
liminary application  for  certification, 
the  Administrator  shall  review  the  in- 
formation and  make  the  determina- 
tions required  in  paragraph  (e)  of  this 
section. 

(g)  Within  30  days  following  receipt 
of  notification  of  the  Administrator's 
determinations  made  under  paragraph 
(e)  of  this  section,  the  manufacturer 
may  request  a  hearing  on  the  Adminis- 
trator's determinations.  The  request 
shall  be  in  writing,  signed  by  an  au- 
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thorized  representative  of  the  manu- 
facturer, and  shaU  include  a  statement 
specifying  the  manufacturer's  objec- 
tions to  the  Administrator's  determi- 
nations, and  data  in  support  of  sucli 
objections.  If,  after  review  of  the  re- 
quest and  supporting  data,  the  Admin- 
istrator finds  that  the  request  raises  a 
substantial  factual  issue,  he  shall  pro- 
vide the  manufacturer  a  hearing  in  ac- 
cordance with  §86.078-6  with  respect 
to  such  issue. 

6.  In  §  86.601  by  revising  it  to  read  as 
follows: 

§  86.<>01     Applicabiiitv. 

For  1977  model  year  vehicles  pro- 
duced before  January  1,  1977.  the  pro- 
visions of  this  subpart  with  the  excep- 
tion of  §§  86.^12  and  86.613  and  para- 
graph (b)(2)  of  §86.608  are  applicable 
to  new  gasoline-fueled  light-duty  vehi- 
cles, new  diesel  light-duty  vehicles, 
new  gasoline-fueled  light-duty  trucks, 
and  new  diesel  light-duty  trucks.  For 
1977  vehicles  produced  beginning  Jan- 
uary 1.  1977  and  later  model  year  vehi- 
cles, the  provisions  of  this  subpart 
with  the  exception  of  paragraph  (b)(2) 
of  §  86.608  are  applicable.  For  1981  and 
later  model  year  vehicles,  all  provi- 
sions of  this  subpart  are  applicable. 

7.  In  §86.608  by  redesignating  para- 
graph (b)  to  be  paragraph  (b)(1)  and 
adding  a  new  paragraph  (b)(2)  to  read 
as  follows: 

§  8(;.608    Test  pr(»cedures. 


(b)(1)  •  •  • 

(2)  For  19^1  and  later  model  years 
the  Administrator  may  adjust  or  cause 
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to  be  adjusted  any  engine  or  vehicle 
parameter  which  the  Administrator 
has  determined  to  be  subject  to  adjust- 
ment for  new  vehicle  compliance  test- 
ing (e.g..  for  certification  or  Selective 
Enforcement  Audit  testing)  in  accord- 
ance with  §86.081-22(cKl),  to  any  set- 
ting within  the  physically  adjustable 
range  of  that  parameter,  as  deter- 
mined by  the  Administrator  in  accord- 
ance with  §86.081-22(e)(3)(ii).  prior  to 
the  perforrnance  of  any  tests.  Howev- 
er, if  the  idle  speed  parameter  is  one 
which  the  Administrator  has  deter- 
mined to  be  subject  to  adjustment,  the 
Administrator  shall  not  adjust  it  to  a 
setting  which  causes  a  lower  engine 
idle  speed  than  will  be  possible  within 
the  physically  adjustable  range  of  the 
idle  speed  parameter  on  the  vehicle 
when  it  has  accumulated  4.000  miles, 
all  other  parameters  being  adjusted 
identically  for  the  puriJose  of  compari- 
son. The  Administrator,  in  making  or 
specifying  such  adjustments,  will  con- 
sider the  effect  of  the  deviation  from 
the  manufacturer's  recommended  set- 
ting on  emissions  performance  charac- 
teristics as  well  as  the  likelihood  that 
similar  settings  will  occur  on  in-use 
light-duty  vehicles  or  light-duty 
trucks.  In  determining  likelihood,  the 
Administrator  will  consider  factors 
such  as,  but  not  limited  to.  the  effect 
of  the  adjustment  on  vehicle  perform- 
ance characteristics  and  surveillance 
information  from  similar  in-use  vehi- 
cles. 


(Stction  202.  206.  and  301  of  tlie  Clean  Air 
Act  ( 15  U.S.C.  7521.  7525.  7601).) 

[FR  Doc.  79-527  Piled  1-11-79;  8:45  am] 
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[4410-05-M] 

DEPARTMENT  OF  JUSTICE 

Bureow  of  Prisons 

[28  CFR  Parts  511,  512,  513,  522,  524,  527, 
540,  543,  544,  545,  546,  549,  550,  551,  552, 
570,  571,  and  572) 

CONTROL,  CUSTODY,  CARE,  TREATMENT,  AND 
INSTRUCTION  OF  INMAHS 

Proposed  Rulomoking  and  Roquost  for 
Comments 

AGENCY;  Bureau  of  Prisons,  Justice. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Bureau  is  proposing 
its  next  installment  of  proposed  regu- 
lations for  the  management  of  inmates 
in  federal  correctional  institutions. 
This  proposal  is  part  of  the  Bureau's 
overall  program  to  publish  in  the  Fed- 
eral Register  £uid  subsequently  in  the 
Code  of  Federal  Regulations,  Bureau 
rules  relating  to  the  control,  custody, 
care,  treatment,  and  instruction  of  in- 
mates presently  contained  in  Program 
Statements  and  Operations  Memoran- 
da. These  Program  Statements  and 
Operations  Memoranda  have  been 
made  available  in  each  institution's 
inmate  law  library  and  to  members  of 
the  general  public  upon  request.  This 
installment  proposes  rules  for  adminis- 
trative procedures  relating  to  the  man- 
agement of  inmates  in  federal  correc- 
tional institutions  as  detailed  below  in 
the  supplementary  information  sec- 
tion. 

DATES:  Comments  must  be  received 
on  or  before  March  22.  1979. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Mike  Pearlman.  Office  of  General 
Coun.sel.  Bureau  of  Prisons,  phone 
202-724-3062. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  nilemaking  authority 
vested  in  the  Attorney  General  in  5 
U.S.C.  552(a)  and  delegated  to  the  Di- 
rector of  the  Bureau  of  Prisons  in  28 
CFR  0.96(t).  notice  is  hereby  given 
that  the  Bureau  of  Prisons  intends  to 
publish  in  the  Federal  Register,  as 
proposed  rules,  those  regulations 
which  generally  govern  the  control, 
custody,  care,  treatment,  and  instruc- 
tion of  inmates  in  federal  correctional 
institutions  administered  by  the 
Bureau  of  Prisons. 

The  regulations  according  to  which 
the  Bureau  of  Prisons  manages  in- 
mates in  federal  correctional  institu- 
tions are  presently  contained  in  Pro- 
gram Statements  and  Operations 
Memoranda  which  have  been  made 
available  to  irunates  in  each  institu- 
tion's inmate  law  library  and  to  mem- 
bers of  the  general  public  upon  re- 
quest. Most  of  these  regulations  have 
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not  been  published  in  the  Code  of  Fed- 
eral Regulations. 

While  the  Bureau  of  Prisons  has  fre- 
quently received  and  considered  com- 
ments from  the  public  relating  to 
Bureau  regulations,  there  has  not 
been  a  systematic  process  whereby 
these  comments  are  solicited  and  con- 
sidered before  regulations  take  effect. 
This  publication  process  will  afford  in- 
terested persons  additional  notice  of 
Bureau  regulations  and  proposed  regu- 
lations and  will  create  a  formal  proc- 
ess for  solicitation  and  consideration 
of  comments. 

The  Bureau  of  Prisons  does  not, 
however,  intend  to  publish  regulations 
which  relate  exclusively  to  the  follow- 
ing: 

(1)  Employment  or  personnel  poli- 
cies with  respect  to  Bureau  of  Prisons 
employees;  and 

(2)  Internal  management  policies 
and  nonsubstantive  interpretations, 
such  as  administrative  staff  manuals, 
procurement  and  budget  procedures, 
record  keeping  and  reporting  require- 
ments, and  instructions  issued  to  im- 
plement those  regulations  which  are 
published. 

Prior  publication  of  proposed  rules 
occurred  on  May  23.  1977  (42  FR  26334 
et  seq.).  August  16.  1977  (42  FR  41368 
et  seq.).  December  21.  1977  (42  FR 
64082  et  seq.),  July  17.  1978  (43  FR 
30574  et  seq.)  and  August  2.  1978  (43 
FR  34062  et  seq.). 

In  this  issue  of  the  Federal  Regis- 
ter, the  bureau  of  Prisons  has  pub- 
lished proposed  regulations  which 
relate  most  directly  to  the  following: 

(1)  Relationships  with  Professional 
Organizations 

(2)  Research 

(3)  Production  or  Disclosure  of  Ma- 
terial or  Information:  FBI  Identifica- 
tion Records;  FBI  Criminal  History 
Records 

(4)  Intake  Screening 

(5)  Program  Reviews 

(6)  Progress  Reports 

(7)  TJ-ansfer  of  Inmates  After  Con- 
viction 

(8)  Metal  Detectors/Detaining  and 
Searching  Institution  Visitors/Arrest- 
ing Authority.  Bureau  of  Prisons  Em- 
ployees 

(9)  Inmate  F\inds  Donated  Through 
the  Mails 

(10)  Claims  Under  the  Federal  Tort 
Claims  Act 

(11)  Minimum  Standards  for  Educa- 
tional Tests 

(12)  Recreation/Inmate  Movies 

(13)  Guidelines  for  Social  Education 
Activities 

(14)  Federal  Prison  Industries.  Inc. 
Manual— Payrolls  Section 

(15)  Lost  Time  Wages-Inmate  Work- 
ers Assigned  to  Federal  Prison  Indus- 
tries, Inc. 

(16)  Medical  Experimentation  and 
Pharmaceutical  Testing 


(17)  Marijuana  and  Alcohol  Testing 

(18)  Marriage  of  Inmates 

(19)  Pre-Trial  Inmates 

(20)  Use  of  Force  and  Application  of 
Physical  Restraints  on  Inmates 

(21)  Hostages 

(22)  Work  and  Study  Release 

(23)  Furloughs 

(24)  Reimbursement  by  Participants 
of  Community  Employment  Programs 

(25)  Pre-Release  Program 

(26)  Fines  and  Costs 

(27)Parole  and  Mandatory  Release 
Violator  Reports 

(28)  Procedures  for  the  Implementa- 
tion of  section  4205(g)  of  the  Parole 
Commission  and  Reorganization  Act. 

In  future  issues  of  the  Federal  Reg- 
ister the  Bureau  of  Prisons  will  pub- 
lish other  regulations  which  relate  to 
the  control,  custody,  care,  treatment, 
and  instruction  of  inmates. 

Interested  persons  may  participate 
in  this  proposed  rulemaking  by  sub- 
mitting data,  views,  or  arguments  in 
writing  to  the  Bureau  of  Prisons. 
Room  910.  320  1st  Street,  NW.,  Wash- 
ington, D.C.  20534.  Comments  received 
before  March  22.  1979.  will  be  consid- 
ered before  final  action  is  taken  on 
these  proposals.  Copies  of  all  written 
comments  received  will  be  available 
for  examination  by  interested  persons 
at  the  Bureau  of  F*risons,  Room  910, 
320  1st  Street,  NW..  Washington,  D.C. 
20534.  The  proposals  may  be  changed 
in  light  of  the  comments  received.  No 
oral  hearings  are  contemplated. 

In  consideration  of  the  foregoing,  it 
is  proposed  the  following  be  added  to 
28  CFR,  Chapter  V:  Parts  511,  512, 
513,  522,  524.  527.'  540.  543.  544.  545, 
546.  549.  550.  551.  552.  570.  571,  572  as 
set  forth  below. 

PART  511— GENERAL  MANAGEMENT  POUCY 

Subpart  A — IReterved) 

Subpart  B — Relotionthipt  Witti  Profettionol  ' 

Orgonixations 

Sec. 

511.30  Purpose  and  scope. 

511.31  Support  to  professional  societies. 

511.32  Encouragement  of  professional  as- 
sistance. 

511.33.    Central    and    regional    pffice    rela- 
tionships to  professional  organizations. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001. 
4042.  4081.  4082.  4161-4166.  5015.  5039:  28 
U.S.C.  509.  510;  28  CFR  0.95-0.99. 

Subpart  A — [Reserved] 

Subpart  B — Relationships  With  Professional 
Organizations 

§  511.30     Purpose  and  scope. 

The  Bureau  of  Prisons  encourages 
and  assists  professional  societies  which 
promote  activities  and  interests  relat- 
ed to  and  consistent  with  the  mission 
and  policy  of  the  Bureau.  The  Bureau 
of  Prisons  communicates  with  and 
consults  professional  societies  interest- 


ed in  finding  solutions  to  problems  re- 
lated to  the  mission  of  the  Bureau. 

§  511.31     Support  to  professional  societies. 

(a)  The  Warden  may  make  available 
to  eligible  professional  societies  insti- 
tution facilities  which  can  be  spared 
without  detriment  to  institution  pro- 
grams, institution  security  or  loss  of 
productivity. 

(b)  The  Warden  may  assist  profes- 
sional societies  in  granting  awards  to 
individuals  who  have  contributed  sig- 
nificantly to  corrections.  The  assist- 
ance may  be  in  the  form  of  co-sponsor- 
ship of  an  award. 

(c)  The  Warden  may  contract  with 
professional  societies  for  services  oth- 
erwise unavailable  to  the  institution. 

(1)  The  Warden  shall  ensure  that 
each  proposed  contract  receives  appro- 
priate legal  review  by  the  Bureau  of 
Prisons. 

(2)  A  Bureau  of  Prisons  employee 
may  not  receive  pajmient  from  a  pro- 
fessional society  for  work  performed 
in  connection  with  the  contract. 

§511.32    Encoaragement    of    professional 
assistance. 

(a)  The  Warden  may  invite  members 
of  a  professional  society  to  submit 
views  and  make  recommendations  on 
specific  problems. 

(b)  The  Warden  may  invite  a 
member  of  a  professional  society  who 
is  not  a  federal  employee  to  consult 
with  Federal  Prison  Service  officials  at 
government  exF>ense. 

§511.33    Ontral  and  regional  ofrice  rela- 
tionship to  professional  organizations. 

The  Director,  Bureau  of  Prisons  or 
the  appropriate  Regional  Director  or 
their  designees  shall  provide  support- 
to  and  encourage  the  professional  as- 
sistance of  eligible  professional  soci- 
eties within  the  Central  and  Regional 
Office  respectively. 


PART  512— RESEARCH 

Subpart  A  (Reserved) 
Svttporl  B — Research 

Sec. 

512.10  l*urpo.se  and  scope. 

512.11  Oefinitions. 

512.12  Requirements  for  research  projects 
and  researchers. 

512.13  Content  of  research  proposal. 

512.14  Processing  of  proposals. 

512.15  Monitoring    of    approved    research 
projects. 

5 1 2. 1 6  Informed  consent. 

512.17  Access  to  Bureau  of  Prisons  records. 

512.18  Incentives. 

512.19  Institution  rules. 

512.20  Reports. 

512.21  Publication  of  results  of  research 
project. 

512.22  Copyright  provision. 


PROPOSED  RULES 

AtrrHORiTY:  5  U.S.C.  301;  18  U.S.C.  4001, 
4042,  4081.  4082.  4161-4166,  5015,  5039;  28 
U.S.C.  509  510;  28  CFR  0.95-0.99. 

Subpart  A — [Reservod] 

Subpart  B — Research 

§  512.10    Purpose  and  scope. 

No  one  may  conduct  research  within 
the  Bureau  of  Prisons  without  prior 
approval  as  outlined  in  this  rule.  Who- 
ever wishes  to  conduct  a  research  proj- 
ect within  the  Bureau  of  Prisons  shall 
submit  to  the  Bureau  a  request  provid- 
ing specified  information  on  the  pro- 
posed research  project.  The  Bureau  of 
Prisons  considers  requests  for  authori- 
zation of  routine  and  nonroutine  pro- 
posals as  described  in  §512.11  (d)  and 
(e). 

§512.11     Derinitions. 

(a)  For  the  purpose  of  this  rule,  a 
reasearch  project  is  the  systematic  col- 
lection of  information  about  or  from 
former  or  present  iimiates  or  employ- 
ees, analysis  of  the  information,  and 
preparation  of  a  report  of  findings. 
Routine  statistical  tabulations  under- 
taken by  employees  for  administrative 
purposes  only  are  not  defined  as  re- 
search projects. 

(b)  For  the  purposes  of  this  rule,  an 
employee  is  a  member  of  the  staff  of 
the  Bureau  of  I*risons  or  a  consultant 
under  contract  to  the  Bureau  of  Pris- 
ons who  performs  duties  in  further- 
ance of  an  agency  function  under  su- 
pervision provided  by  the  Bureau. 

(c)  For  the  purpose  of  this  rule,  a 
non-employee  is  any  person  not  de- 
fined as  an  employee  under 
§  512.11(b). 

(d)  A  nonroutine  proposal  has  one  or 
more  of  the  following  characteristics: 

(1)  The  proposed  research  will  be 
conducted  at  the  Central  Office. 

(2)  Execution  of  the  proposed  re- 
search requires  coordination  between 
regions  of  the  Bureau  of  Prisons. 

(3)  Execution  of  the  proposed  re- 
search requires  coordination  between 
divisions  within  a  Department  or  be- 
tween Departments  of  the  Federal 
Govenunent, 

(4)  The  proposal  raises  major  issues 
of  research  policy. 

(5)  The  proposed  research  involves 
foUow-up  of  an  inmate  after  release 
from  confinement. 

(6)  Execution  of  the  proposed  re- 
search requires  sizeable  financial  or 
staff  support  from  the  Bureau  of  Pris- 
ons. 

(e)  A  routine  proposal  has  none  of 
the  special  characteristics  which 
define  a  nonroutine  proposal. 

(f)  A  researcher  is  a  person  who  has 
received  written  approval  from  the  Di- 
rector, Bureau  of  Prisons,  to  conduct  a 
research  project  within  the  Bureau  of 
Prisons. 
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(g)  A  subject  is  a  present  or  former 
iiunate  or  employee  of  the  Bureau  of 
Prisons  about  or  from  whom  a  re- 
searcher collects  Information  in  the 
conduct  of  research  project  authorized 
under  this  rule. 

§  512.12     Requirements    for    research    pro- 
jects and  researchers. 

The  Director,  Bureau  of  Prisons, 
may  authorize  a  researcher  to  conduct 
a  research  project,  subject  to  the  fol- 
lowing conditions: 

(a)  The  project  has  an  adequate  re- 
search design. 

(b)  The  research  will  contribute  to 
the  advancement  of  knowledge  about 
corrections. 

(c)  The  project  is  consistent  with 
Part  549,  Subpart  E,  Medical  Experi- 
mentation and  Pharmaceutical  Test- 
ing. 

(d)  The  researcher  has  academic 
preparation  or  experience  in  the  area 
of  study  of  the  proposed  research. 

(e)  The  researcher  assumes  responsi- 
bility for  actions  of  a  non-employee 
engaged  to  participate  in  the  research 
project. 

(f)  The  researcher  agrees  not  to  pro- 
vide research  information  which  iden- 
tifies a  subject  to  any  person  other 
than  Bureau  of  Prisons  research  per- 
sonnel without  the  subject's  prior 
written  consent  to  release  of  the  infor- 
mation. 

(g)  The  researcher  agrees  to  adhere 
to  applicable  provisions  of  the  F»rivacy 
Act  of  1974  and  regulations  pursuant 
to  this  Act. 

(h)  The  researcher  who  is  a  non-em- 
ployee shall  sign  a  statement  in  which 
he  agrees  to  adhere  to  the  provisions 
of  this  rule. 

§  512.13    Content  of  research  proposal. 

In  submitting  the  research  proposal, 
the  applicant  shall  provide  the  follow- 
ing information: 

(a)  Summary  statement  which  in- 
cludes the  names  and  vitae  of  the 
researcher(s);  the  title  of  the  project; 
an  abstract  of  the  project;  duration  of 
the  project;  subjects  required,  includ- 
ing amount  of  time  required  from 
each  and  an  indication  of  risk  or  dis- 
comfort involved  as  a  result  of  partici- 
pation. 

(b)  Comprehensive  statement  which 
includes  information  on  the  purpose 
of  the  study;  methodology  to  be  em- 
ployed; anticipated  results;  their  sig- 
nificance and  perceived  benefits;  re- 
sources to  be  utilized;  Indication  of 
whether  Bureau  of  Prisons  participa- 
tion and  cooperation  are  needed  after 
completion  of  project;  and  appendices 
of  all  relevant  research  materials. 

§512.14     Processing  of  proposals. 

(a)  A  prospective  researcher  shall 
submit  his  research  proposal  in  one  of 
the  following  ways: 
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(1)  Routine  proposals  are  submitted 
at  the  institutional  level. 

(2)  Non-routine  proposals  are  sub- 
mitted to  the  Director  of  Research, 
Central  Office. 

(b)  The  Director.  Bureau  of  Prisons, 
has  final  authority  to  approve  or  dis- 
approve a  research  proposal. 

(c)  The  Central  Office  shall  notify 
the  region  and  institution  of  the  deci- 
sion on  the  research  proposal.  Staff  at 
the  office  or  institution  which  initially 
received  the  research  proposal  shall 
notify  the  prospective  researcher  of 
the  Director's  decision. 

(d)  An  applicant  may  submit  a  pre- 
liminary research  proposal  for  review- 
by  staff.  Approval  of  this  preliminary 
proposal  does  not  constitute  an  au- 
thorization to  conduct  a  research  proj- 
ect within  the  Bureau  of  Prisons. 

§5I2.1.'>     Monitorinf?  of  approved  research 
projects. 

(a)  The  Director  of  Research,  Cen- 
tral Office,  shall  review  and,  if  appro- 
priate, approve  any  major  method- 
ological changes  in  a  research  project 
prior  to  its  implementation. 

(b)  The  Warden  shall  appoint  a  com- 
mittee to  monitor  all  research  con- 
ducted at  the  institution.  Staff  shall 
report  any  violation  of  research  policy 
to  the  Regional  Director,  and  to  the 
Director  of  Research.  Central  Office. 

(c)  The  Director.  Bureau  of  Prisons, 
shall  appoint  a  committee  to  monitor 
all  research  conducted  through  the 
Central  Office.  The  committee  shall 
report  any  violation  of  research  policy 
to  the  Director,  Bureau  of  Prisons. 

(d)  The  Director.  Bureau  of  Prisons, 
may  suspend  or  terminate  a  research 
project  if  he  Ijelieves  that  the  project 
violates  research  policy  or  that  its  con- 
tinuation may  prove  detrimental. 

§512.16     Informed  con.sent. 

(a)  Subject  participation  in  a  re- 
search project  is  voluntary. 

(b)  Before  commencing  a  research 
activity  requiring  participation  by 
staff  or  inmates,  the  researcher  shall 
give  each  participant  an  Informed 
Consent  statement  containing  the  fol- 
lowing information. 

(DA  statement  that  a  participant 
may  withdraw  consent  and  end  partici- 
pation in  the  project  or  activity  at  any 
time. 

(2)  Identification  of  the  research- 
er! s). 

(3)  Objectives  of  the  research  proj- 
ect. 

(4)  Procedures  to  be  followed  in  the 
conduct  of  the  research. 

(5)  Purpose  of  each  procedure. 

(6)  Anticipated  uses  of  the  results  of 
the  research. 

(7)  A  declaration  concerning  discom- 
fort and  risk,  including  a  description 
of  anticipated  discomfort  and  risk. 


(8)  An  offer  to  answer  any  questions 
about  procedures;  and 

(9)  Appropriate  additional  informa- 
tion. 

(c)  A  researcher  who  is  an  employee 
of  the  Bureau  of  Prisons  shall  add  to 
the  Informed  Consent  Statement  a 
statement  of  the  authority  under 
which  he  conducts  the  research. 

(d)  A  researcher  who  is  a  non-em- 
ployee of  the  Bureau  of  Prisons  shall 
obtain  a  signed  statement  of  consent 
from  each  subject  prior  to  initiation  of 
the  research  activity. 

(e)  A  researcher  who  is  an  employee 
of  the  Bureau  of  Prisons  shall  obtain  a 
signed  statement  of  consent  from  a 
subject  in  each  of  the  following  cir- 
cumstances: 

(1)  If  the  activity  of  the  subject  is 
something  other  than  a  response  to  a 
questionaire  or  participation  in  an  in- 
terview; or 

(2)  If  a  record  is  prepared  from 
which  a  subject  is  identifiable. 

§512.17    Access  to  Bureau  of  Prisons  rec- 
ords. 

(a)  Employees  of  the  Bureau  of  Pris- 
ons shall  have  access  to  those  records 
which  relate  to  the  subject  and  are 
necessary  to  the  purpose  of  the  re- 
search project  without  having  to 
obtain  the  subject's  consent. 

(b)  A  non-employee  of  the  Bureau  of 
Prisons  is  limited  in  access  to  informa- 
tion available  under  the  Freedom  of 
Information  Act  (5  USC  552). 

§512.18     Incentives. 

A  researcher  may  not  provide  re- 
search subjects  with  incentives  other 
than  soft  drinks  and  snacks  given  at 
the  test  setting. 

§512.19     In.stitution  rules. 

A  researcher  shall  observe  the  rules 
of  the  institution  or  office  in  which  he 
conducts  his  research  project.  Staff  of 
jthe  responsible  insitution  or  office 
shall  inform  the  researcher  of  the 
local  rules. 

§512.20     Reports. 

At  least  once  a  year,  the  researcher 
shall  provide  the  Director  of  Re- 
search, Central  Office,  with  a  report 
on  the  progress  of  the  research. 
Within  10  days  after  preparation  of 
the  report  of  findings,  the  researcher 
shall  distribute  at  least  one  copy  of 
the  report  of  findings  to  each  of  the 
following:  the  Director  of  Research. 
Central  Office;  the  Regional  Director; 
and  the  Warden  at  each  significantly 
mentioned  institution.  The  researcher 
shall  include  an  abstract  in  the  report 
of  findings. 

§  512.21     Publication  of  results  of  research 
project. 

(a)  A  researcher  may  publish  results 
of  a  research  project  conducted  under 


this  rule  in  book  form  and  in  profes- 
sional journals. 

(1)  On  publication  of  results,  the  re- 
searcher shall  acknowledge  participa- 
tion in  the  research  project  by  the 
Bureau  of  Prisons. 

(2)  The  researcher  shall  expressly 
disclaim  approval  or  endorsement  of 
the  published  materials  as  an  expres- 
sion of  the  policies  or  views  of  the 
Bureau  of  Prisons. 

(b)  Prior  to  publication  of  the  re- 
sults of  a  research  project  conducted 
under  this  rule,  the  researcher  shall 
provide  a  copy  of  the  material  accept- 
ed for  publication  to  the  Director  of 
Research  in  the  Central  Office  of  the 
Bureau  of  Prisons. 

§312.22    Copyright  provisions. 

(a)  An  employee  of  the  Bureau  of 
I*risons  may  not  copyright  a  work  pre- 
pared as  a  part  of  his  or  her  official 
duties. 

(b)  Subject  to  a  royalty-free,  non-ex- 
lusive  and  irrevocable  license,  which 
the  Bureau  of  Prisons  reserves,  to  re- 
produce, publish,  and  translate  and 
otherwise  to  use  and  to  authorize 
others  to  publish  and  use  such  materi- 
als, a  non-employee  may  copyright 
original  materials  developed  as  a 
result  of  research  conducted  under 
this  rule. 

(c)  As  a  precondition  to  the  conduct 
of  research  under  this  rule,  a  non-em- 
ployee shall  grant  in  writing  to  the 
Bureau  of  Prisons  a  royalty-free,  non- 
exlusive.  and  irrevocable  license  to  re- 
produce, publish,  translate  and  other- 
wise to  use  and  to  authorize  others  to 
publish  and  use  original  materials  de- 
veloped as  a  result  of  research  con- 
ducted under  this  rule. 


PART  513— ACCESS  TO  RECORDS 

SubfMrl  A — |R«»«fv»d) 

Subpart  B— Production  or  Disclosure  or 
Material  or  Information:  FBI  Identifi- 
cation Records:  FBI  Criminal  History 
Records 

Sec. 

513.10  Purpose  and  scope 

513.11  Procedures  applicable  where  an  FBI 
identification  record  is  sought. 

513.12  Procedures  applicable  where  an  FBI 
criminal  history  record  (NCIC/CCH)  is 
sought. 

513.13  Inmate  request  for  record  clarifica- 
tion. 

Authority:  5  VS.C.  301;  18  U.S.C.  4001, 
4042.  4081.  4082.  4161-4166.  5015.  5039:  28 
U.S.C.  509.  510;  28  GFR  0.95-0.99. 


Subpart  A — [R«t«rv«d] 

Subpart  fr— Production  or  Oi»de*ur«  of  Materi- 
al Of  Information:  FBI  Uontificotion  Rocordt; 
FBI  Crimiitol  History  Rocord* 

§513.10    Purpose  and  scope. 

By  authorization  of  the  Federal 
Bureau  of  Investigation  (F^I),  the 
Bureau  of  Prisons  may  provide  an 
inmate  with  a  copy  of  his  F^I  identifi- 
cation record  commonly  known  as  a 
"rap  sheet."  Where  an  inmate's  crimi- 
nal history  record  has  been  computer- 
ized, staff  may  provide  a  copy  of  the 
National  Crime  Information  Center 
Computerized  Criminal  History  record 
(NCIC/CCH)  at  the  inmate's  request. 

§513.11  Procedures  applicable  where  an 
FBI  identification  record  is  sought 

(a)  The  iiunate  may  ask  institution 
staff  for  a  copy  of  his  FBI  identifica- 
tion record. 

(b)  Staff  shall  provide  the  irunate 
with  a  copy  of  the  requested  record 
along  with  a  copy  of  the  Bureau  of 
Prisons  program  statement  governing 
disclosure  of  the  FBI  identification 
record. 

(c)  An  inmate  who  so  desires  may 
obtain  a  copy  of  the  identification 
record  directly  from  the  FBI  by  fol- 
lowing the  procedure  outlined  in  28 
CFR  16.30  et  seq. 

(1)  Bureau  of  Prisons  staff  shall 
assist  the  inmate  to  obtain  the  finger- 
print impressions  required  to  be  sub- 
mitted with  such  an  application. 

(2)  The  iimiate  may  direct  that 
funds  be  withdrawn  from  his  institu- 
tion account  to  pay  the  applicable  fee. 

§  513.12  Procedures  applicable  where  an 
FBI  criminal  history  record  (NCIC/ 
CCH)  is  sought 

(a)  An  inmate  whose  criminal  histo- 
ry record  is  stored  in  the  FBI's  Nation- 
al Crime  Information  Center/Comput- 
erized Criminal  History  records  may 
ask  institution  staff  for  a  copy  of  this 
record. 

(b)  Staff  may  provide  the  NCIC/ 
CCH  record  only  in  response  to  a  re- 
quest from  the  Irmiate  who  is  the  sub- 
ject of  the  record. 

(c)  Staff  may  honor  only  one  such 
request  per  inmate  per  month. 

(d)  An  inmate  who  so  desires  may 
address  his  request  for  his  NCIC/CCH 
records  directly  to  the  FBI  according 
to  the  procedure  outlined  in 
§513.11(0. 

§  513.13  Inmate  request  for  record  clarifl- 
cation. 

Where  the  inmate  believes  that  the 
record  is  incorrect  or  inaccurate,  he 
may  follow  procedures  outlined  in  28 
CFR  16.30  et  seq. 


FART  5»— ADMISSION  TO  iNSTITUTION 

Subpart  A-ft— (RcMrvad] 
Subpart  C — brtah*  Scroaning 

Sec. 

522.20  Purpose  and  scope. 

522.21  Procedures. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001. 
4042.  4081,  4082,  4161-4166,  5015.  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A-B — [Reserved] 

Subpart  C — Intake  Screening 

§  522.20    Purpose  and  scope. 

Bureau  of  Prisons  staff  screen  newly 
arrived  inmates  to  ensure  that  Bureau 
-health  and  safety  standards  are  met. 

§  522.21     Procedures. 

(a)  The  Warden  shall  ensure  that  a 
newly  arrived  inmate  is  cleared  by  the 
Medical  Department  and  provided  a 
social  interview  by  staff  before  assign- 
ment to  the  general  population. 

(1)  Within  24  hours  after  an  in- 
mate's arrival,  medical  staff  shall 
medically  screen  the  inmate  in  compli- 
ance with  Part  549  Subpart  B.  to  find 
out  if  there  are  medical  reasons  for 
housing  the  inmate  away  from  the 
general  population. 

(2)  Within  24  hours  sifter  an  in- 
mate's arrival,  staff  shall  interview  the 
irmiate  to  find  out  tf  there  are  non- 
medical reasons  for  housing  the 
inmate  away  from  the  general  popula- 
tion. Staff  shall  evaluate  both  the  gen- 
eral physical  appearance  and  emotion- 
al condition  of  the  inmate. 

(3)  Staff  shall  record  results  of  the 
medical  screening  and  the  social  inter- 
view in  the  irmiate's  central  file. 


PART  524— CLASSIFICATION  OF  INMATES 

Subpart  A-C— {iteswvad] 

Subpart  D — Proyom  R*vi«wf 

Sec. 

524.30  Purpose  and  scope. 

524.31  Procedures. 

524.32  Notification. 

Subpart  E — Progress  Reports 

524.40  Purpose  and  scope. 

524.41  Annual  progress  repxjrts. 

524.42  Parole  progress  reports. 

524.43  Transfer  summary. 

524.44  Retention  of  rer>orts. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 
4042,  4081,  4082.  4161-4166,  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A-C— [Reserved] 

Subpart  D — Program  Reviews 

§  524.30    Purpose  and  scope. 

The  Bureau  of  Prisons  staff  conduct 
a  timely  review  of  the  program  of  each 
inmate  within  its  institutions.  Each 
inmate  is  given  prior  notice  of  the 


review  and  Is  offered  the  opportunity 
to  attend  the  program  review. 

§  524.31     Procedures. 

(a)  Each  unit  team  shall  conduct  at 
least  once  every  90  days  a  review  of 
the  program  of  each  inmate  within 
the  unit. 

(b)  Staff  at  institutions  without  unit 
management  shall  conduct  at  least 
once  a  year  a  review  of  the  program  of 
e&ch  inmate  within  the  institution. 
When  an  inmate  is  within  two  years  of 
anticipated  release,  staff  shall  conduct 
a  review  of  the  program  of  the  inmate 
at  least  once  every  90  days. 

(c)  When  circumstances  warrant  ad- 
ditional review  of  the  inmate's  pro- 
gram, the  unit  team  or  committee 
chairman  may  schedule  such  addition- 
al review. 

§  524.32    Notification. 

(a)  Staff  shall  notify  the  irunate  at 
least  48  hours  prior  to  a  scheduled 
review  of  his  program. 

(b)  The  inmate  may  attend  and  par- 
ticipate in  the  program  review. 

Subpart  E — Progress  Reports 

§  524.40     Purpose  and  scope. 

The  Bureau  of  F>risons  maintains 
current  information  regarding  an  in- 
mate's response  to  confinement 
through  progress  reports  regularly 
completed  by  staff.  Staff  simunarize  in 
the  progress  report  information  relat- 
ing to  an  inmate's  offense  and  back- 
ground, with  emphasis  on  the  iiunate's 
response  to  institutional  experience 
and  readiness  for  release.  The  report 
serves  as  a  basis  for  deciding  on  insti- 
tutional programs  and  release  for  an 
inmate. 

§  524.41     Annual  progress  reports. 

(a)  Staff  shall  prepare  an  updated 
progress  report  on  each  inmate  on  at 
least  a  yearly  basis:  Provided,  That  no 
other  progress  report,  special  report  or 
transfer  summary  has  been  prepared 
during  the  preceding  year. 

(b)  Staff  shall  include  in  the  prog- 
ress report  a  summary  of  the  institu- 
tional adjustment  reflected  in  any  pre- 
vious report  and  a  detailed  summary 
of  the  inmate's  present  response  to 
confinement.  Staff  shall  include  the 
following  information  in  the  rep)ort: 

(1)  Name  and  age. 

(2)  Registration  number. 

(3)  Offense, 

(4)  Sentence, 

(5)  Date  of  commencement  of  service 
of  sentence, 

(6)  Time  served  to  date,  including 
jaU  time  credit, 

(7)  Extra  good  time, 

(8)  Crood  time  withheld  or  forfeited, 

(9)  Current  mandatory  release  date, 

(10)  Detainers  and  pending  charges 
on  file. 
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(11)  Most  recent  Parole  Commission 
action,  including  any  special  requests 
or  requirements. 

(12)  Names  of  tlie  Inmate's  co-de- 
fendants, their  sentences,  present  loca- 
tion and  Parole  Commission  action  re- 
lating to  them. 

(c)  Staff  shall  include  in  the  prog- 
ress report  significant  new  informa- 
tion on  such  topics  as: 

( 1 )  The  offense  for  which  the  inmate 
is  confined,  including  any  change  in 
the  inmate's  attitude  towards  it; 

(2)  Prior  record; 

(3)  Background,  Including  social, 
educational,  military  and  employment 
history. 

(d)  Staff  shall  include  in  the  prog- 
ress report  a  detailed  summary  of  the 
inmate's  response  to  confinement. 

(e)  Staff  shall  analyze  and  interpret 
information  included  in  the  progress 
report  in  light  of  the  inmate's  abilities. 

(f)  Staff  shaU  include  in  the  report 
information  about  the  inmate's  physi- 
cal and  mental  health. 

(g)  Staff  shall  include  In  the  report  a 
statement  of  the  inmate's  proposed 
residence,  employment,  and  advisor  on 
release.  i 

§  324.42     Parole  progress  reports. 

(a)  When  an  inmate  becomes  eligible 
for  parole,  staff  shall  prepare  a  prog- 
ress report  containing  information 
covered  in  §  524.41  plus: 

(DA  summary  of  the  inmate's  an- 
ticipated involvement  in  pre-release 
programming  and  identification  of 
verified  resources  aval' able  to  the 
inmate; 

(2)  A  definitive  statement  of  the  pro- 
posed release  plans,  including  resi- 
dence, employer,  advisor  and  the  name 
and  address  of  the  supervising  U.S. 
Probation  Officer; 

(3)  An  evaluation  of  the  Individual's 
readiness  for  release; 

(4)  A  recommendation  for  or  against 
parole. 

(b)  When  an  inmate  Is  so  disturbed 
that  to  force  an  appearance  before  the 
Parole  Commission  might  prove  dis- 
ruptive, in  lieu  of  the  inmate's  appear- 
ance staff  shall  provide  the  Parole 
Commission  with  a  statement  specify- 
ing the  nature  of  the  inmate's  behav- 
ior. 

§  524.43    Transfer  summary. 

Staff  shall  prepare  a  transfer  sum- 
mary as  a  current  progress  report  on 
an  inmate  who  is  being  reconunended 
for  transfer  and  whose  progress  has 
not  been  summarized  within  the  pre- 
ceding 90  days.  Staff  shall  prepare  the 
summary  in  compliance  with  the  pro- 
visions of  §  524.41(b)-(g). 

§  324.44    Retention  of  reports. 

Staff  shall  maintain  in  the  inmate's 
file  only  the  most  current  progress 
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report.  Staff  shall  destroy  all  previous 
progress  reports. 


Subpart  H — Inmate  Funds  Denoted  Through  the 
Mail 


PART  527— TRANSFERS 

Subpart  A-B — [Reserved] 

Subpart  C — Transfer  of  Inmates  After 
Conviction 

Sec. 

527.20  Purpose  and  scope. 

527.21  Procedures. 

Acthority:  5  U.S.C.  301;  18  U.S.C.  4001, 
4042,  4081,  4082.  4161-4166.  5015.  5039;  28 
UJ5.C.  509.  510;  28  CFR  0.95-0.99. 

Subpart  A-B — [Reserved] 

Subpart  C — Transfer  of  Inmates  After 
Conviction 

§  527.20    Purpose  and  scope.' 

The  Bureau  of  Prisons  adheres  to 
Rule  38(a)(2)  of  the  Federal  Rules  of 
Criminal  Procedures  by  giving  an 
inmate  reasonable  opportunity  to  file 
his  appeal  and  to  confer  with  his  coun- 
sel after  the  appeal  is  filed.  An  inmate 
shall  also  be  given  access  to  his  attor- 
ney or  the  sentencing  court  following 
his  conviction,  with  respect  to  filing  a 
motion  for  the  reduction  of  sentence. 

§  527.21     Procedures. 

(a)  After  conviction,  unless  the 
inmate  indicates  in  writing  that  he 
will  not  file  an  appeal,  he  shall  be  held 
in  the  judicial  district  in  which  he  was 
convicted  for  a  period  of  not  less  than 
10  days,  the  amount  of  time  allowable 
for  appeal.  If  an  appeal  is  noted 
within  10  days,  paragraph  (b)  of  this 
section  shall  apply.  Where  a  motion 
for  a  new  trial  is  filed,  the  above  provi- 
sions shall  take  effect  from  the  date 
the  motion  is  denied. 

(b)  If  a  notice  of  appeal  is  filed  the 
inmate  Is  normally  allowed  to  remain 
in  the  judicial  district  for  a  period  of 
30  days  from  that  date. 

(c)  If  the  inmate  indicates  a  motion 
for  reduction  of  sentence  under  Rule 
35  of  the  Federal  Rules  of  Criminal 
Procedure  is  filed  or  is  to  be  filed,  the 
Inmate  Is  normally  allowed  to  remain 
in  the  judicial  district  for  a  period  of 
30  days  from  the  date  sentence  is  im- 
posed. 


PART  540— CONTAa  WTTH  PERSONS  IN  THE 
COMMUNITY 

Swbport  A-F— [Reserved] 

SubpaH  G — Metal  D«4*cten/D«faining  end  Scorctiing 
bitHtution  Vititars/Arratting  AuMMrity,  BwrMu  o« 
Prisons  Empteyees 

Sec 

540.80  Purpose  and  scope. 

540.81  Procedures  for  searching  visitors. 

540.82  Controlled  visiting-denying  visits. 

540.83  Detaining  visitors. 

540.84  Termination  of  a  visit. 

540.85  Use  of  arrest  authority. 


540.90 
540.91 


Purpose  and  scope. 
Procedures. 


Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 
4042.  4081.  4082.  4161-4166.  5015.  5039:  28 
U.S.C.  509.  510;  28  CFR  0.95-0.99. 

Subpart  A-F — [Reserved] 

Subpart  G— Metal  Detectors/Detaining  and 
Searching  Institution  Visitors/ Arresting  Au- 
thority, Bwreou  of  Prisons  Employees 

§  540.80    Purpose  and  scope. 

(a)  The  Bureau  of  Prisons  takes 
steps  to  prevent  the  introduction  of 
contraband  (drugs,  alcohol,  weapons, 
etc.)  into  its  institutions.  Staff  may 
subject  all  visitors  entering  or  leaving 
an  Institution  to  a  search  of  their 
person  and  effects. 

(b)  Title  18,  U.S.  Code,  section  3050 
authorizes  Bureau  of  Prisons  Employ- 
ees (this  does  not  Include  United 
States  Public  Health  Services  employ- 
ees) to  make  an  arrest  without  war- 
rant for  any  violation  of  the  provisions 
of  Section  751— Prisoners  in  Custody 
of  Institution  or  Officer;  752— Instigat- 
ing or  Assisting  Escape:  1791— Traffic 
in  Contraband  Articles;  and  1792— 
Mutiny.  Riot,  Dangerious  Instrumen- 
talities Prohibited.  Such  an  arrest  may 
be  made  when  staff  has  good  reason  to 
believe  a  person  has  committed  one  of 
these  offenses  and  when  there  is  likeli- 
hood of  the  person  fleeing  or  escaping 
before  a  warrent  can  be  obtained. 

§  540.81     Procedures  for  searching  visitors. 

(a)  The  Warden  may  requre  visitors 
entering  the  institution  from  outside 
the  secure  perimeter  to  submit  to  a 
search: 

(1)  By  electronic  means  (for  exam- 
ple, walk-through  or  hand  held  metal 
detedtor); 

(2)  Of  personal  effects.  Staff  may 
provide  locker  space  for  personal  ef- 
fects not  taken  into  the  visiting  room. 

(b)  The  Warden  may  authorize  a  pat 
search  of  a  visitor  as  a  prerequisite  to 
a  visit  when  there  is  reasonable  suspi- 
cion to  believe  the  visitor  possesses 
contraband  or  is  Introducing  or  at- 
tempting to  introduce  contraband  or  is 
Introducing  or  attempting  to  introduce 
contraband  into  the  institution. 

(1)  Staff  may  find  resonable  suspi- 
cion based  on  reliable  although  confi- 
dential Information;  by  a  positive  read- 
ing of  a  metal  detector;  or  when  con- 
traband or  indicia  of  contraband  Is 
found  during  search  of  a  visitor's  per- 
sonal effects. 

(2)  Only  staff  of  the  same  sex  as  the 
visitor  may  perform  a  pat  search. 

(3)  Staff  shall  conduct  a  pat  search 
out  of  the  view  of  other  visitors  and 
iiunates. 
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§  540.82    Controlled  visiting — denying 

visits. 

(a)  The  Warden  may  restrict  visiting 
to  controlled  sitiiatlons  or  to  super- 
vised visits  when  there  is  reasonable 
suspicion  (see  §540.81  (bXD)  to  believe 
the  visitor  is  introducing  or  attempt- 
ing to  Introduce  contraband,  or  when 
there  has  been  a  prior  incident  of  such 
introduction  or  attempted  introduc- 
tion. 

(b)  The  Warden  may  deny  visiting 
privileges  when  a  controlled  or  staff 
supervised  visit  is  not  possible. 

(c)  Staff  shall  deny  admission  to  the 
institution  to  a  visitor  who  refuses  to 
be  screened  by  a  metal  detector  or 
who  refuses  to  undergo  a  search  of  his 
person  and  effects  as  dictated  by  these 
rules. 

§  540.83    Detaining  visitors. 

(a)  Staff  may  detain  a  visitor  found 
to  be  introducing  or  attempting  to  in- 
troduce such  contraband  as  guns, 
inives  or  other  serious  weapons  pend- 
ing notification  and  arrival  of  appro- 
priate law  inforcement  officials. 

(b)  Staff  shaU  employ  only  the  mini- 
mum amount  of  force  necessary  to 
detain  the  individual. 

§  540.84    Termination  of  a  visit. 

Staff  may  terminate  a  visit  upwn  de- 
termination that  a  vistor  is  in  posses- 
sion of  or  is  passing  or  attempting  to 
pass  contraband  not  previously  detect- 
ed during  the  search  process. 

§  54B..85    Use  of  arretit  authority. 

To  effect  an  arrest  under  any  of  the 
cited  sections  in  §540.80(b).  staff  shall 
have  reasonable  suspicion  that  the 
suspected  individual  is  knowingly  at- 
tempting to  circumvent  the  law  and 
this  circumvention  would  seriously 
threaten  the  security  and/or  orderly 
operation  of  the  institution.  Wherever 
possible,  the  Warden  or  his  designee 
shall  make  the  determination  as  to 
whether  an  arrest  should  occur. 

Subpart  N — kimete  Funds  Donated  Through  the 
Mails 

§  540.90    Purpose  and  scope. 

Inmates  may  not  solicit  funds  nor 
Initiate  requests  which  might  result  in 
the  solicitation  of  funds  from  persons 
other  than  the  inmate's  immediate 
family  or  friends.  Procedures  for  the 
disposition  of  unsolicited  funds  donat- 
ed to  an  inmate  by  an  unknown  source 
are  described. 

§540.91     Procedures. 

(a)  An  inmate  may  receive  funds 
from  his  family  or  friends,  for  credit- 
ing to  his  Inmate  trust  account. 

(b)  An  inmate  may  not  receive 
through  the  mail  funds  for  specific 
goods  or  direct  services  such  as  special 
food,  clothing  or  medical  services. 
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(c)  An  inmate  may  receive  a  money 
gift  of  congratulations  or  sympathy 
through  the  mail  as  long  as  the  gift  is 
not  designated  for  the  purpose  of  care 
for  inmates  and  is  not  associated  with 
unlawful  activities. 

(d)  When  unsolicited  funds  donated 
to  an  Inmate  through  the  mail  are  re- 
ceived the  Warden  may  accept  the  do- 
nation and  credit  it  in  the  inmate's 
spending  account,  if  the  funds  appear 
appropriate  and  their  source  legiti- 
mate. An  inmate  may  not  receive  more 
than  $25.00  per  year  from  any  source 
other  than  family. 

(e)  If  the  Warden  finds  the  donation 
inappropriate,  staff  shall  return  the 
money  to  the  sender  along  with  Infor- 
mation on  the  reason  for  the  return. 
Staff  shall  Inform  the  inmate  of  the 
reason  for  the  return. 

(1)  If  the  source  of  unsolicited  cash 
cannot  be  identified,  staff  shall  place 
the  money  in  the  inmate's  trust  fund 
account  and  give  it  to  him  at  the  time 
of  his  release. 

(2)  If  the  source  of  the  unsolicited 
funds  cannot  be  identified,  and  if  it  is 
in  the  form  of  a  check,  the  Warden 
shall  return  the  check  to  the  bank  on 
which  it  was  drawn  together  with  a 
transmittal  letter  of  explanation.  A 
copy  of  this  letter  is  sent  to  the 
inmate.  The  sender  of  the  check  may 
make  claim  to  the  bank  to  receive 
refund,  or  the  inmate,  after  he  is  re- 
leased, may  make  claim  as  payee  and 
receive  the  check. 

(3)  If  the  unsolicited  funds  are  in 
the  form  of  a  U.S.  Postal  money  order, 
the  Warden  shall  return  the  money 
order  to  the  U.S.  Postal  Service  to- 
gether with  a  transmittal  letter  re- 
questing that  the  funds  be  placed  in 
the  Postal  Service  suspense  account. 
The  sender  of  the  money  order  or  the 
inmate,  as  payee,  may  then  make 
claim  to  the  money  order.  A  copy  of 
the  transmittal  letter  is  sent  to  the 
inmate. 

(4)  Staff  shall  return  other  money 
orders  to  the  issuing  officer  with  a 
transmittal  letter  of  explanation.  A 
copy  of  this  letter  is  sent  to  the 
inmate. 
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Suport  A-B  [Reserved] 


PART  543— iEGAl  MATTERS 

SUBPART  A-B— [Reserved] 

Subpart  C — Claims  Under  ttie  Federal  Tort 
Ooims  Act 

Sec. 

543.30  Purpose  and  scope. 

543.31  Procedures. 

543.32  Depreciation. 

Authority:  5  U.S.C.  301.  18  U.S.C.  4001, 
4042.  4081.  4082.  4161-4166.  5015.  5039;  28 
U.S.C.  509.  510;  28  CFR  0.95-0.99 


Subpart  C — Ooims  Under  tt»e  Federal  Tort 
Ooims  Act 

« 

§  543.30    Purpose  and  scope. 

The  Director  of  the  Bureau  of  I*ris- 
ons  is  delegated  authority  by  28  CFR 
0.96.  0.172.  to  settle  those  tort  claims 
where  the  proposed  settlement  does 
not  exceed  $2500.  This  authority  is  re- 
delegated  to  the  Regional  Counsel 
when  the  claim's  proposed  settlement 
does  not  exceed  $500.  The  Office  of 
General  Counsel.  Central  Office,  has 
authority  to  settle  those  -claims  where 
the  proposed  settlement  is  between 
$500  and  $2500. 

§  543.31     Procedures. 

(a)  Staff  shall  provided  the  neces- 
sary forms  to  the  inmate  who  wishes 
to  file  a  claim  based  on  an  incident  oc- 
curring on  or  after  January  18.  1967. 

(b)  Claims  are  ordinarily  submitted 
and  investigated  locally  (where  the  in- 
cident occurred). 

(c)  The  Warden  shall  submit  the  In- 
vestigation Report,  with  recommenda- 
tions, to  the  Regional  Office's  Legal 
Counsel. 

(d)  Staff  shall  attempt  to  make  a 
claim  determination  within  six  months 
from  the  date  of  filing.  The  inmate 
may  institute  a  suit  upon  denial  of  the 
claim.  If  a  final  disposition  is  not  made 
within  the  six  month  period,  the  indi- 
vidual may  assume  that  the  claim  is 
denied. 

§  543.32    Depreciation. 

Staff  may  take  depreciation  into  ac- 
count in  settling  Tort  Claims  under 
the  Federal  Tort  Claims  Act  which  in- 
volve loss  or  damage  to  personal  prop- 
erty. 


PART  544— EDUCATION 

Subpart  A — [Reserved] 

Subport  B — Minumum  Stondords  for 
Educational  Tests 

Sec. 

544.10    Purpose  and  Scope. 

Subpart  C — [Reserved] 
Subport  D — Recreation  Inmate  Movies     I 

544.30  Purpose  and  scope. 

544.31  Staffing  patterns. 

544.32  Movies. 

Subport  E-l— [Reserved] 

Subport  J — Guidelines  for  Soool  Educotion 
Activities 

544.90  Purpose  and  scope. 

544.91  Program  characteristics  and  staff. 

Authority:  15  U.S.C.  301;  18  U.S.C.  4001. 
4042.  4081,  4082,  4161-4166,  5015.  5039;  28 
UJS.C.  509,  510;  28  CFR  0.95-0.99. 
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Svbport  A — (Reserved] 


Subpart  B — Minimum  Standards  for  Edu<atienal 
Test* 

§  544.10     Purpose  and  scope. 

(a)  The  Bureau  of  I*risons  adminis- 
ters appropriate  educational  tests  to 
inmates  confined  within  its  institu- 
tions. Staff  shall  administer  the  Stan- 
ford achievement  Test  (SAT)  within 
one  month  of  arrival  of  a  newly  com- 
mitted inmate  sentenced  to  a  term  of 
one  year  or  more:  Frovided,  That  that 
inmate  reads  English.  Staff  may  ad- 
minister the  Revised  BETA,  the  Gen- 
eral Aptitude  Test  Battery  (GATB) 
and  other  appropriate  achievement 
and  attitude  tests  as  needed  to  take  a 
specific  measure  of  achievement  or  ap- 
titude. 

(b)  When  test  results  are  required 
for  program  placement  and  other  pur- 
poses, the  Warden  may  approve  the 
administration  of  an  SAT  to  a  newly 
committed  inmate  who  is  serving  a 
sentence  of  less  than  one  year. 

(c)  Staff  may  not  allow  inmates  to 
administer,  score  or  interpret  tests 
which  are  the  subject  of  this  rule. 
Staff  may  not  assign  the  clerical  han- 
dling of  such  tests  to  an  inmate. 

Subpart  C — [Reserved! 
Subpart  0 — Recreation/Inmate  Movies 

S  St4.30     purpose  and  scope. 

The  Bureau  of  Prisons  considers 
that  well-directed  leisure  activities 
programs  are  a  highly  effective  force 
for  the  social  re-education  of  an 
Inmate  and  for  the  positive  use  of  lei- 
sure time.  The  Warden  shall  establish 
appropriate  leisure  activities.  Staff 
may  recommend  the  use  of  these  ac- 
tivities for  an  inmate  as  an  integral 
component  of  his  correctional  pro- 
gram. 

§  344.31     StafTing  patterns. 

(a)  A  fully  qualified  staff  person 
shall  direct  the  leisure  activities  pro- 
gram. 

(b)  an  inmate  may  be  utilized  as  as- 
sistant coach,  administrative  clerlt, 
equipment  clerk,  sports  official,  in- 
structor or  general  leisure  activity  aide 
where  his  interest  is  expressed  and 
ability  is  apparent 

9  544.32     Movies. 

The  Warden  may  approve  the  show- 
ing of  movies  at  the  institution.  A 
^committee  designated  by  the  Warden 
shall  review  suggested  films  and 
submit  the  list  to  the  Warden  for  final 
approval.  The  committee  shall  com- 
prise staff  and  Inmate  representatives. 
X-rated  films  may  not  be  shown. 
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Subpart  E— I— [Reserved] 

Subpart  J — GuideliiMs  for  Social  Education 
Activities 

§  544.90    Purpose  and  scope. 

The  Bureau  of  Prisons  recognizes 
that  skills  to  improve  interpersonal  re- 
lationships, communication,  self-moti- 
vation, realistic  goal  setting,  and  a 
positive  basic  self-concept  develop 
with  the  passage  of  time.  Therefore, 
the  Warden  shall  make  available  to  an 
inmate  throughout  the  term  of  his 
commitment  programs  to  foster  such 
skills,  reinforced  by  staff  contacts. 
The  Warden  shall  establish  proce- 
dures for  social  education  activities 
which  follow  prepared  curricular  and 
scheduled  timetables. 

§  514.91     Program  characteristics  and  staff. 

(a)  The  Warden  shall  designate  staff 
to  serve  as  social  education 
coordinator(s). 

(b)  Staff  shall  qualify  an  activity  as 
social  education  if  it  meets  any  of  the 
following  criteria: 

(1)  It  teaches  or  reinforces  self -de- 
velopment and  personal  growth: 

(2)  It  helps  to  increase  self-knowl- 
edge: 

(3)  It  fosters  the  development  of^a 
realistic  self -concept; 

(4)  It  develops  appropriate  skills  in 
interpersonal  relationships. 


PART  545— WORK  ANO  COMPENSATION 

Subpart  A — [Reserved] 

Subpart  B — Federal  Prisons  Industries,  Inc 
Manual-Payrolls  Section 

Sec. 

543.10  Purpose  and  scope. 

545.11  Definitions. 

545.12  Assignments. 

545.13  Grade      structure      and      standard 
hourly  rate. 

545.14  Individual  and  ?roup  piece  rates. 

545.15  Wage  fund-group  piece  workers. 

545.16  Overtime  compensation. 

545.17  Longevity  pay. 

545.18  Vacation  pay. 

545.19  Administrative  pay. 

545.20  Holiday  pay. 

Authority:  5  D.S.C.  301;  18  U.S.C.  4001. 
4042.  4081.  4082.  4161-4166.  5015.  5039:  28 
U.S.C.  509,  510:  28  CFR  0.95-0.99. 

Subpart  A — (Reserve] 

Subpart  B — Federal  Prison  Industries,  htc 
Manual-Payrolls  Section 

§  545.10     Purpose  and  scope. 

It  is  the  policy  of  Federal  Prison  In- 
dtistries.  Inc.  to  provide  employment 
to  inmates  confined  in  an  institution. 
This  employment  is  designed  to  afford 
the  inmate  maximum  opportunity  to 
acquire  the  knowledge,  skill  and  work 
habits  which  will  be  useful  when  re- 
leased from  the  institution.  There  is 
no  requirement  that  Federal   Prison 


Industries  pay  inmates  for  employ- 
ment in  Industry.  18  U.S.C.  4126,  how- 
ever, provides  for  discretionary  com- 
pensation to  inmates  employed  in  in- 
dustry. Under  this  authority,  inmates 
of  the  same  grade  jobs,  regardless  of 
the  basis  of  pay  (hourly,  group  piece, 
or  individual  piece  rates)  shall  receive 
approximately  the  same  compensa- 
tion. All  pay  rates  under  this  part  are 
established  at  the  discretion  of  Feder- 
al Prison  Industries,  Inc.  Any  alter- 
ation or  termination  of  the  rates  shall 
require  the  approval  of  the  Corpora- 
tion's Board  of  Directors.  While  the 
Warden  is  responsible  for  the  local  ad- 
ministration of  Inmate  Industrial  Pay- 
roll regulations,  no  pay  system  is  initi- 
ated or  changed  without  prior  approv- 
al of  the  Associate  Commissioner  of 
Federal  Prison  Industries,  Inc. 

§545.11     Derinitions. 

Federal  Prison  Industries.  Inc..  as 
used  in  this  part,  has  the  .same  mean- 
ing as  used  in  18  USC  4121  et  seq. 

§.545.12    .\.ssi|rnment8. 

(a)  Industrial  work  programs  and  as- 
signments are  made  on  an  optional 
basis  and  the  permanent  assignment 
of  an  inmate  to  industries  is  made  only 
with  the  concurrence  of  the  inmate. 

(b)  Staff  may  promote  an  inmate  to 
a  higher  grade  job  only  when  a  vacan- 
cy exists. 

(c)  At  the  request  of  the  inmate  con- 
cerned, the  Warden  shall  review  any 
reassignment  involving  a  reduction  in 
pay. 

§545.13    Grade     structure     and     standard 
hourly  rate. 

An  inmate  employed  in  Federal 
Prison  Industries.  Inc.  is  cla.ssified  in 
one  of  four  grades,  based  upon  job  as- 
signment and  level  of  skill.  Fourth 
grade  is  the  base,  third,  second,  and 
first  grades  are  compensated  at  50%. 
100%,  and  150%  above  the  base  grade, 
respectively. 

§545.14     Individual  and  group  piece  rates. 

(a)  F»iece  rates  based  upon  full  time 
production  of  a  capable  worker  of 
average  speed  are  established  by  the 
Superintendent  of  Industries,  upon 
recommendation  of  the  factory  man- 
ager or  foreman  of  the  industry  or  de- 
partment affected  and  upon  approval 
of  the  Warden. 

(b)  New  rates  may  occur  whenever 
new  equipment,  new  processes  or 
other  conditions  change  labor  require- 
ments. 

§  545.15     Wage  fund-group  piece  workers. 

The  amount  of  the  available  "Wage 
Fund"  Is  determined  by  multiplying 
the  units  of  production  completed  by 
the  group  by  the  applicable  rate  or 
rates.  The  hours  actually  worked  in 
the  3rd,  2nd  and  1st  grade  jobs  are  in- 


creased by  the  percentages  specified  in 
§  545.13.  These  hours  are  then  added 
to  the  hoiu-s  worked  in  4th  grade  jobs 
to  determine  basic  hours.  The  total 
wage  fund  is  then  divided  by  the  basic 
hours  to  determine  the  hourly  rate  for 
4th  grade  jobs.  Rates  for  other  grade 
jobs  are  determined  by  Increasing  the 
4th  grade  rate  by  the  same  percentage 
as  .stated  in  §545.13.  All  decimals 
beyond  the  fourth  are  dropped  and 
any  remaining  balance  is  added  to  the 
wage  fund  for  the  next  period. 

§  545.16    Overtime  compensation. 

All  hours  worked  in  excess  of  the 
regular  scheduled  inmate  workday  are 
overtime.  For  example,  if  the  sched- 
uled inmate  workday  consists  of  7 '/a 
hours  and  the  inmate  works  10  hours 
in  one  day.  he  has  earned  2V2  hours 
overtime  pay  on  that  day.  Hours 
worked  on  days  other  thain  the  sched- 
uled workweek  may  be  compensated  at 
the  overtime  rate.  Compensation  for 
overtime  is  double  the  hourly  rate  for 
hourly  and  group  piece  workers.  For 
individual  piece  workers,  the  amount 
is  based  on  total  earnings  divided  by 
the  number  of  total  hours  worked. 
This  will  give  the  piece  workers'  rate 
per  hour.  This  rate  times  the  overtime 
hours  worked  will  provide  the  amount 
of  overtime  compensation  due  the 
inmate. 

§545.17     Longevity  pay. 

(a)  An  inmate  may  earn  longevity 
pay  for  continuous  employment  re- 
gardless of  whether  the  employment 
was  continuous  in  one  or  more  institu- 
tions, as  long  as  the  inmate  is  not  ex- 
cluded under  §  545.17  (c)  and  (d). 

(b)  An  inmate  may  earn  an  addition- 
al five  cents  for  each  actual  hour  in 
pay  status  when  the  inmate  has 
earned  industrial  good  time  for  3  years 
or  more,  or  when  the  inmate  who  is  in- 
eligible to  earn  good  time  has  been 
employed  for  3  years  of  more. 

(c)  Service  of  previous  sentences 
may  not  receive  consideration  in  deter- 
mining longevity  pay.  For  purposes  of 
this  section,  a  separate  sentence  or 
commitment  which  involves  no  break 
of  time  in  custody  is  not  considered  a 
previous  sentence. 

(d)  An  inmate  recommitted  because 
of  a  violation  of  conditional  release 
(mandatory  or  parole)  and  serving 
under  the  same  or  continuous  sen- 
tence is  not  entitled  to  credit  for  time 
spent  in  industries  prior  to  release. 

§  545.18    Vacation  pay. 

(a)  An  inmate  may  receive  an  annual 
vacation  with  pay  when  his  work  per- 
formance (quality,  attendance,  atten- 
tiveness  and  adherence  to  industry  op- 
erating regulations)  justifies  it.  A  rec- 
ommendation is  made  by  the  foreman 
to  the  Superintendent  of  Industries, 
who  will  approve  the  request  if  this 
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standard  is  met.  An  inmate  worker 
may  receive  vacation  credit  at  the  rate 
of  V2  day  for  each  month  of  industrial 
employment  for  the  first  year  and  at 
the  rate  of  one  day  for  each  month  of 
industrial  employment  in  excess  of 
one  year. 

(b)  Inmates  may  take  and  receive 
pay  for  vacation  credit  after  each 
annual  eligibility  date  based  on  initial 
date  of  assignment  to  industries.  In- 
mates may  also  take  accrued  vacation 
at  any  time,  regardless  of  the  anniver- 
sary date,  for  visits,  participation  in  in- 
stitutional programs  or  for  other  rea- 
sons at  the  discretion  of  the  Superin- 
tendent of  Industries.  The  Superin- 
tendent shall  schedule  vacations  to  be 
compatible  with  factory  production  re- 
quirements. 

(c)  The  taking  of  vacation  time  is  en- 
couraged. However,  an  inmate  who, 
for  compelling  reasons,  elects  not  to 
take  his  vacation  time  must  Indicate 
this  in  writing.  This  inmate  shall  re- 
ceive pay  for  his  annual  vacation 
credit  in  a  lump  sum  on  the  regular 
monthly  payroll.  An  inmate  whose  em- 
ployment is  terminated  by  release, 
reassigimient,  transfer,  or  other  rea- 
sons, and  who  has  unused  vacation 
credit  shall  also  receive  pay  for  this 
credit  on  the  monthly  payroll. 

(d)  In  consideration  of  work  ab- 
sences, either  by  routine  call  outs  or 
enrollment  in  other  institution  pro- 
grams, a  monthly  vacation  credit  rate 
is  established.  This  is  based  on  the 
percentage  of  standard  factory  hours 
worked  by  the  inmate  during  that 
month. 


Percentage  worked 


1st  year      Subsequent 
credit  rate     years  rate 


90%  or  more 

75%  but  less  tlian  90%.. 
60%  but  less  than  75%.. 
45%  but  less  than  60%.. 
Under  45% 


S4day 

Iday 

%day 

V4day 

'/4day 

Wday 

■/>  day 

'A  day 

0 

0 

(e)  When  the  individual  inmate 
takes  and/or  is  paid  for  earned  vaca- 
tion, his  monthly  credit  rstes  are  to- 
talled and  successively  multiplied  by 
the  standard  factory  hours  and  his 
regular  rate  of  compensation  to  arrive 
at  the  compensation  payable. 

(f)  An  inmate  temporarily  assigned 
to  industries,  such  as  on  a  construc- 
tion crew,  who  is  l)laced  on  an  indus- 
try payroll  may  earn  vacation  credit. 
The  irmiate  may  take  and  receive  pay 
for  vacation  upon  termination  of  the 
temporary  assigrunent. 

(g)  An  inmate  may  earn  full  vacation 
credit  while  confined  to  the  hospital 
or  to  his  quarters  because  of  compen- 
sable work-related  injuries:  Provided, 
The  inmate  returns  to  the  industrial 
work  assignment  upon  termination  of 
confinement. 

(h)  The  Superintendent  of  Indus- 
tries may  declare  a  vacation  credit  un- 
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earned  because  of  unsatisfactory  work 
performance,  appropriately  document- 
ing this  for  the  month  in  which  such 
unsatisfactory  performance  takes 
place.  The  Superintendent  may  not  in- 
dependently declare  vacation  credit 
unearned  as  a  result  of  iimiate  miscon- 
duct which  is  subject  to  institution  dis- 
ciplinary conmiittee  action,  but  may 
recommend  such  action  to  the  com- 
mittee. 

§  545.19    Administrative  pay. 

When  an  irmxate  is  excused  from 
work  for  participation  in  the  Blood 
Bank  Program  he  is  continued  on  his 
regular  rate  of  pay  for  a  period  not  to 
exceed  two  hours.  Administrative  pay 
Is  not  authorized  for  any  other  pur- 
pose, except  by  the  Associate  Commis- 
sioner. 

§  545.20    Holiday  pay. 

An  inmate  worker  on  industrial  as- 
signments shall  receive  pay  at  the 
standard  hourly  rate,  plus  longevity 
pay  where  applicable,  for  the  follow- 
ing Federal  holidays: 

(1)  New  Year's  Day;  (2)  Washing- 
ton's Birthday;  (3)  Memorial  Day;  (4) 
Independence  Day;  (5)  Labor  Day;  (6) 
Columbus  Day;  (7)  Veterans'  Day;  (8) 
Thanksgiving;  and  (9)  Christmas,  pro- 
vided the  inmate  is  in  a  normal  pay 
status  the  work  day  before  and  the 
work  day  following  the  holiday. 

Any  other  Federal  holidays,  approved 
and  declared  by  the  Congress  of"  the 
United  States,  shall  qualify  the  worker 
for  industrial  holiday  pay.  under  the 
same  conditions  as  above,  without 
amendment  of  these  regulations. 


PART  546— SAFETY 

Subport  A — [Reserved] 

Subpart  B^Lost-Time  Wages — inmate  Workers 
Assigned  To  Federal  Prison  Industries,  Inc 

Sec. 

546.10  Purpose  and  scope. 

546.11  Procedures. 

546.12  Discontinuation  of  lost-time  wages. 

Authority:  5  VJS.C.  301;  18  U.S.C.  4001. 
4042.  4081.  4082.  4161-4166,  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A — [Reserved] 

Subpart  B — Lost-Time  Wages — Inmate  Workers 
Assigned  to  Federal  Prison  Industries,  Inc 

§  546.10    Purpose  and  scope. 

The  Bureau  of  Prisons  follows  a  uni- 
form procedure  to  determine  the 
work-relatedness  of  an  irijury  sus- 
tained by  an  inmate  at  a  work  assign- 
ment in  Federal  Prison  Industries. 
Inc.,  or  at  a  work  assignment  related 
to  the  maintenance  or  operation-  of 
the  institution.  To  secure  documenta- 
tion of  an  injury  sustained  by  an 
inmate    at   a   work   assignment,    the 
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Bureau  of  Prisons  follows  the  provi- 
sions of  28  CFR  301.2.  301.3.  301.4.  In 
determining  an  inmate's  eligibility  for 
lost- time  wages  due  to  injury  sus- 
tained at  a  work  assignment  and  the 
rate  of  compensation,  the  Bureau  of 
Prisons  complies  with  28  CFR  301.10. 

§546.11     Procedures. 

(a)  After  investigating  the  circum- 
stances surrounding  an  injury  report- 
ed in  compliance  with  28  CFR  301.3, 
the  Safety  Manager  at  the  institution 
shall  make  an  initial  determination  of 
the  work-relatedness  of  the  injury. 

(b)  If  the  Safety  Manager  deter- 
mines that  an  inmate's  injury  was 
work-related,  the  Safety  Committee 
may  review  that  decision  upon  referral 
to  the  Committee  by  an  involved  staff 
member  (e.g.,  inmate's  immediate  su- 
pervisor or  a  member  of  the  medical 
staff). 

(c)  If  the  Safety  Manager  deter- 
mines that  the  inmate's  injury  was  not 
work-related,  the  Safety  Committee 
shall  review  that  determination. 

(d)  The  Safety  Committee  shall 
make  its  determination  as  to  work-re- 
latedness of  an  injury  sustained  by  an 
inmate  within  30  days: 

( 1 )  Of  the  alleged  accident  or  injury. 
If  the  inmate  reports  the  accident  or 
injury  to  his  work  supervisor  within  48 
hours  of  its  occurrence; 

(2)  Of  receipt  of  notice  of  the  al- 
leged accident  or  injury,  if  the  inmate 
does  not  report  the  accident  or  injury 
to  his  work  supervisor  within  48  hours 
of  its  occurrence. 

(e)  An  inmate  may  appeal  the  deci- 
sion of  the  Safety  Committee  through 
the  Administrative  Remedy  Procedure 
(Part  542,  Subpart  B). 

§  546.12     Discontinuation       of       lost-time 
waj(es. 

(a)  Staff  shall  continue  to  provide 
the  inmate  with  lost-time  wages  until 
one  of  the  following  occvu^: 

(1)  The  inmate  returns  to  his  work 
a.ssignment; 

(2)  The  inmate  is  employed  at  a  dif- 
ferent work  assignment: 

(3)  There  is  medical  certification 
that  the  inmate  is  fit  to  return  to 
work; 

(4)  Transfer  of  the  Inmate  from  the 
institution  for  reasons  unrelated  to 
the  work  injury; 

(5)  Release  of  the  inmate  from  fed- 
eral custody. 

(b)  An  inmate  who  refuses  to  return 
to  an  industrial  work  assignment  after 
medical  certification  of  fitness  to 
return  to  work  may  not  receive,  from 
date  of  refusal,  further  payment  of 
lost-time  wages. 
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PART  549— MEDICAL  SERVICES 

Subpoii  A-0 — (R«Mrv*d] 

Subpart  E — Medical  Exp«riin«rHati«n  and 
Phormoccutkal  Testing 

Sec. 

549.60  Purpose  and  scope. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001. 
4042.  4081.  4082.  4161-4166.  5015.  5039;  28 
UJS.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A-0 — [R«**rv«d] 

Swbpart  E — M«dicol  Exparimoiriation  ond 
Pharmaceutical  Testing 

§  549.60     Purpose  and  scope. 

(a)  The  Bureau  of  Prisons  does  not 
permit  medical  experimentation  or 
pharmaceutical  testing  on  inmates. 
However,  as  warranted  for  diagnosis  or 
treatment  of  a  specific  inmate,  the  Di- 
rector, Bureau  of  Fh-isons.  may  author- 
ize the  use  of.  and  collection  of  data 
related  to.  experimental  diagnostic 
and  therapeutic  measures  under  condi- 
tions which  have  l>een  approved  by 
the  United  States  Department  of 
Health.  Education  and  Welfare. 

(b)  The  Director  may  not  authorize 
experimental  diagnostic  and  therapeu- 
tic measures  without  a  prior  recom- 
mendation by  the  responsible  physi- 
cian and  the  prior  fuU  and  informed 
consent  of  the  affected  inmate. 


PART  550— DRUG  PROGRAMS 

Subpart  A — [Reserved] 

Subpart  B— AAorijwana  and  Akahel  Testing 

Sec. 

550.10  Purpose  and  scope. 

550.11  Consent  for  marijuana  testing. 

550.12  Positive  test  results. 

550.13  Refusal  to  participate  in  testing. 

AuTHORmf:  5  U.S.C.  301;  18  U.S.C.  4001. 
4042.  4081.  4082.  4161-4166.  5015.  5039;  28 
U.S.C.  509.  510;  28  CFR  0.95-0.99. 

Subpart  A — (Reserved] 

Subpart  B — Marijuana  and  Alcohol  Testing 

§  550.10    Purpose  and  scope. 

The  Bureau  of  Prisons  maintains  a 
surveillance  program  In  order  to  deter 
and  to  detect  the  illegal  introduction 
or  use  of  marijuana  or  alcohol  in  its 
institutions.  In  an  effort  to  reduce  the 
introduction  or  use  of  marijuana  and 
alcohol,  the  Warden  shall  establish 
procedures  for  monitoring  and  testing 
individual  inmates  or  groups  of  in- 
mates who  are  known  or  suspected  to 
be  users  of  marijuana  or  alcohol,  or 
who  are  considered  high  risks  based 
on  behavior  observed  or  on  informa- 
tion received  by  staff. 

§  550.11     Consent  for  marijuana  test  irk. 

(a)  Staff  shall  solicit  the  consent  of 
an   inmate   prior   to  performing   the 


mouth-swabbing  portion  of  the  mari- 
juana test.  However,  the  consent  of 
the  inmate  is  not  required  when  the 
Warden  or.  In  his  absence,  the  Acting 
Warden,  Duty  Officer,  or  Administra- 
tive Duty  Officer  authorizes  staff  to 
perform  the  mouth-swabbing  portion 
of  the  marijuana  test. 

(b)  Staff  who  administer  a  marijua- 
na test  to  an  inmate  shall  record  this 
fact  in  the  central  file  of  the  inmate. 

§  550.12     Positive  test  results. 

Staff  may  prepare  a  di-sciplinary 
report  on  an  inmate  who  shows  a  posi- 
tive substantiated  test  result  for  mari- 
juana or  alcohol. 

§  5.'>0.13     Refusal  to  participate  in  testinf^. 

Staff  may  initiate  disciplinary  action 
against  an  inmate  who  refuses  to 
submit  to  a  tnarijuana  or  alcohol  test. 


PART  551— MISCEUANEOUS 

Subpart  A — (Reserved] 

Subpart  B — Marriage  of  Inmates 

Sec. 

551.10  Purpose  and  scope. 

551.11  Eligibility. 

551.12  Ceremony. 

Subpart  C-H — (Reserved] 
Subport  I — Pre-Trial  Inmates 

Sec. 

551.90"  Purpose  and  scope. 

551.91  Definitions. 

551.92  Commitment  prior  to  arraignment. 

551.93  Procedure  for  admission. 

551.94  Housing. 

551.95  Cu.stody. 

551.96  Institutional  emploj^ment. 

551.97  CJood  time. 

551.98  Performance  pay. 

551.99  Community  activities. 

551.100  Religous  programs. 

551.101  Marriage. 

551.102  Eklucation. 

551.103  Medical,    psychiatric   and   psycho- 
logical. 

551.104  Recreation. 

551.105  Discipline. 

551.106  Access  to  legal  resources. 

551.107  Property. 

551.108  Release  of  funds  and  property  of 
pre-trial  inmates 

651.109  Visiting. 

Aitthohity:  5  U.S.C.  301;  18  U.S.C.  4001. 
4042.  4081,  4082.  4161-4166.  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.099. 

Subpart  A — (Reserved] 

Swbpart  B — Marriage  of  Inmiries 

§  551.10     Purpose  and  scope. 

The  Warden  may  approve  the  mar- 
riage of  an  Inmate  confined  In  an  Insti- 
tution of  the  Bureau  of  Prisons  where 
there  are  compelling  reasons  to  do  so. 
The  appropriate  Regional  Director 
may  approve  marriage  of  a  federal 
inmate  in  U.S.  Marshals'  custody,  in 
state  custody,  or  In  an  approved  jail. 


§551.11     EligibilHy. 

(a)  In  a  request  for  permission  to 
marry,  an  inmate  shall  demonstrate 
legal  eligibility  to  marry. 

(b)  The  Warden  may  not  approve 
the  request  of  an  Inmate  who  Is  men- 
tally Incompetent  to  contract  mar- 
riage. 

§  551.12    Ceremony. 

(a)  The  Warden  may  approve  the 
use  of  Institution  facilities  for  an  in- 
mate's marriage  ceremony.  If  a  mar- 
riage ceremony  poses  a  threat  to  the 
security  or  orderly  operation  of  the  in- 
stitution, the  Warden  may  disapprove 
a  marriage  ceremony  in  the  institu- 
tion. 

(b)  Upon  request  of  the  inmate,  the 
Chaplain  may  assist  in  a  marriage 
ceremony  at  the  Institution. 

(c)  The  Warden  shall  require  that  a 
marriage  ceremony  at  the  Institution 
be  a  private  ceremony  conducted  with- 
out publicity. 

Subpar.  C-H— [Reserved] 

Subpart  I — Pre-Trial  Inmates 

§  333.90    Purpose  and  scope. 

The  Bureau  of  Prisons  houses,  in  ad- 
dition to  convicted  Inmates,  persons 
awaiting  commencement  or  comple- 
tion of  trial.  Procedures  and  practices 
required  for  the  care,  custody  and  con- 
trol of  such  Inmates  may  differ  from 
those  established  for  convicted  in- 
mates. (Except  as  limited  by  this  Rule, 
policies  and  standards  applicable  to 
persons  committed  to  the  custody  of 
the  Attorney  General  apply  to  detain- 
ees designated  Pre-Trial  Inmates.) 

§  555.91     Definitions. 

(a^  Pre-Trial  inmate— an  Individual 
legally  detained  while  awaiting  trial, 
while  in  the  process  of  trial  or  while 
awaiting  a  verdict. 

(1)  For  purposes  of  this  rule,  an 
inmate  committed  for  civil  contempt  Is 
considered  a  pre-trial  Inmate. 

(2)  For  purposes  of  this  rule,  an 
Inmate  In  such  status  as  Indicated  by 
paragraph  (a)  or  (a)(1)  of  this  section 
and  who  Is  at  the  same  time  serving  a 
state  or  federal  sentence  Is  not  consid- 
ered a  pre-trial  inmate. 

(3)  For  purposes  of  this  rule,  an 
inmate  committed  under  18  U.S.C. 
4244  and  4246  is  not  considered  a  pre- 
trial inmate. 

(b)  Convicted  inmate— an  individual 
a  court  has  found  guilty  of  an  offense 
punishable  by  law.  For  purposes  of 
this  rule,  the  term  Includes  both  a  sen- 
tenced individual  and  one  who  is 
awaiting  sentence  following  a  court 
adjudication  of  guilt  as  recorded  on  an 
official  report  or  document  from  the 
court. 


PROPOSED  RULES 

§  551.92    Commitment    prior    to    arraign- 
ment. 

On  receipt  of  a  UJS.  Marshal's 
remand,  the  Bureau  of  Prisons  shall 
accept  an  individual  who  has  not  been 
arraigned,  for  commitment  as  a  pre- 
trial inmate. 

§551.93    Procedure  for  admission. 

(a)  Staff  shall  establish  procedures 
for  admitting  a  pre-trial  inmate  to  the 
Institution,  including,  but  not  limited 
to: 

(1)  Verification  of  commitment 
papers; 

(2)  Search  of  the  Inmate; 

(3)  Disposition  of  clothing  and  per- 
sonal possessions; 

(4)  Medical  screening; 

(5)  Local  guidelines  governing  tele- 
phone calls; 

(6)  Photographing  and  fingerprint- 
ing; 

(7)  Interview  to  obtain  identification 
data; 

(8)  Orientation;  and 

(9)  Assignment  to  an  appropriate 
housing  unit. 

§331.94     Housing. 

Unless  a  threat  is  posed  to  institu- 
tional security  or  order,  staff  shall 
house  pre-trial  inmates  separately 
from  convicted  Inmates. 

§  531.93    Custody. 

(a)  Staff  may  supervise  a  pre-trial 
Inmate  as  if  classified  close  (in)  custo- 
dy. 

(b)  Where  circumstances  warrant  it. 
staff  may  supervise  a  pre-trial  Inmate 
according  to  procedures  for  other  cus- 
tody levels. 

§  331.96    Institutional  employment. 

(a)  The  Warden  may  not  require  a 
pre-trial  Inmate  to  work  In  other  than 
housekeeping  tasks  In  his  own  cell  and 
living  unit. 

(b)  Unless  the  pre-trial  inmate  signs 
a  waiver,  the  Warden  may  not  permit 
him  to  work  with  convicted  inmates. 

§  551.97    Good  time. 

A  pre-trial  inmate  does  not  earn 
good  time. 

§  551.98    Performance  pay. 

The  Warden  may  approve  perform- 
ance pay  (see  Rule  545,  Subpart  C)  for 
a  pre-trial  Inmate. 

§  551.99    Community  activities. 

(a)  The  Warden  may  not  grant  a  fur- 
lough to  a  pre-trial  inmate  (18  UJS.C. 
4082(c)). 

(b)  In  an  emergency,  staff  shall  fa- 
cilitate contact  with  the  pre-trial  In- 
mate's attorney  of  record,  who  may 
seek  appropriate  action  by  the  court 
for  a  decision  concerning  release  from 
custody  or  an  escorted  trip. 


2987 

(c)  Except  by  order  of  the  court,  the 
Warden  may.  not  consider  a  pre-trial 
inmate  for  participation  in  community 
activities. 

§  551.100    Religious  programs. 

(a)  Upon  signing  a  waiver  of  separa- 
tion, a  pre-trial  inmate  may  partici- 
pate in  religious  programs  with  con- 
victed Inmates. 

(b)  Staff  may  enlist  the  aid  of  con- 
tract or  volunteer  chaplaincy  person- 
nel for  religious  programs  within  the 
area  where  pre-trial  inmates  are  con- 
fined. 

§  551.101     .Marriage. 

A  pre-trial  inmate  may  apply  for  ap- 
proval to  marry  in  accordance  with 
Rule  551,  Subpart  B.  Staff  shall  con- 
tact the  Court  and  U.S.  Attorney,  and 
in  the  case  of  an  alien  the  Immlgra-. 
tion  and  Naturalization  Ser\ice,  for 
clearance  of  the  marriage  request  of 
the  pre-trial  Inmate. 

§  551.102     Education. 

(a)  A  pre-trial  Inmate  may  partici- ' 
pate  In  correspondence  and  self -study 
educational  courses.  Institutional  staff 
may  also  arrange  educational  assist- 
ance to  the  pre-trial  inmate  through 
the  use  of  contract  personnel  or  com- 
munity volimteers. 

(b)  Upon  signing  a  separation 
waiver,  a  pre-trial  Inmate  may  have 
full  access  to  the  institution's  educa- 
tional program. 

§  531.103    Medical,    psychiatric,    and    psy- 
chological. 

(a)  Staff  shall  provide  the  pre-trial 
inmate  with  the  same  level  of  medical, 
psychiatric  and  psychological  care  pro- 
vided to  convicted  inmates. 

(b)  Staff  shall  notify  the  Court  of 
medication  the  pre-trial  inmate  re- 
ceives which  may  alter  his  courtroom 
behavior. 

(r)  In  event  of  serious  illness  or 
death  of  a  pre-trial  inmate,  staff  shall 
notify  the  committing  Court,  U.S.  At- 
torney's office,  and  the  designated 
family  member  or  next  of  kin  (see 
Part  549,  Subpart  B). 

§  551.104    Recreation. 

(a)  Upon  signing  a  waiver  of  separa- 
tion, a  pre-trial  inmate  may  partici- 
pate with  convicted  Inmates  In  recre- 
ational activities. 

(b)  At  minimum,  staff  shall  provide 
the  pre-trial  Inmate  with  the  following 
recreational  opportunities: 

(1)  One  hour  dally  of  outside  recrea- 
tion, weather  permitting;  or 

(2)  Two  hours  daUy  of  Indoor  recrea- 
tion. 

(c)  Staff  shall  make  recreation 
equipment  available  to  the  pre-trial 
inmate  including,  but  not  limited  to, 
physical  exercise  equipment,  books, 
table  games,  and  television. 
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§  551.105    Discipline. 

(a)  Staff  shall  require  the  pre-trial 
inmate  to  abide  by  the  disciplinary 
rules  (Rule  541.  Subpart  B)  of  the  In- 
stitution, subject  to  the  limitations  of 
§§  551.96(a)  and  551.97. 

(b)  Staff  shall  advise  the  court, 
through  the  U.S.  Marshal,  of  repeated 
or  continuing  disruptive  behavior  by  a 
pre-trial  inmate. 

§  551.106    Access  to  legal  resources. 

(a)  Staff  shall  provide  the  opportu- 
nity for  pre-trial  inmate-attorney 
visits  on  a  seven-day-a-week  basis. 

(b)  Staff  shall  provide  pre-trial  in- 
mates with  access  to  legal  materials  in 
the  institution. 

(c)  Staff  shall  allow  the  pre-trial 
inmate,  upon  his  request,  to  telephone 
his  attorney  as  often  as  resources  of 
the  institution  allow. 

§551.107    Property. 

(a)  A  pre-trial  inmate  may  retain 
personal  property  as  authorized  for 
convicted  inmates  by  Rule  552,  Sub- 
part E. 

(b)  Staff  shall  store  the  pre-trial  in- 
mate's unauthorized  personal  property 
until  the  individual  is  released,  trans- 
ferred to  another  facility,  or  sentenced 
and  committed  to  a  federal  institution. 

(c)  Staff  may  supply  the  pre-trial 
inmate  with  court  clothing  or  the 
inmate  may  supply  his  own. 

§  551.108    Release  of  funds  and  property  of 
pre-trial  inmates. 

(a)  Staff  shall  establish  procedures 
that  allow  for  the  release  of  funds  and 
personal  property  on  a  12  hour  basis, 
Monday  through  Friday. 

(b)  Staff  shall  ensure  that  pre-trial 
inmates  are  informed  of  existing 
policy  relative  to  the  commissary  ac- 
count and  release  of  funds. 

§551.109    Visiting. 

Staff  shall  allow  pre-trial  inmates  to 
receive  visits  in  accordance  with  Rule 
540.  Subpart  D.  Staff  may  allow  a  pre- 
trial inmate  special  visits  to  protect  his 
or  her  business  interests  or  to  help 
prepare  for  trial. 


PART  552— CUSTODY 

Subpart  A-B — [R«s«rv*d] 

Subpart  C — Ut«  of  Force  and  Application  of 
Physical  Rottroint*  on  Inmoto* 


Sec. 

552.20 

552.21 

552.22 

552.23 


Sec. 

552.30 

552.31 


Purpose  and  scope. 

Procedures. 

Use  of  chemical  agents. 

Documentation. 

SMTAKT  D— HOSTAGES 


Purpose  and  Scope. 
Negotiations. 


552.32  Hostages-no  authority. 

552.33  Non-negotiable  items. 

552.34  Notifications. 

AuTHORin':  5  U.S.C.  301;  18  U.S.C.  4001, 
4042.  4081.  4082.  4161-4166,  5015.  5039:  28 
U.S.C  509.  510;  28  CFR  0.95-0.99. 

Subpart  A-B — (Reserved) 

Subpart  C — Use  of  Force  and  Application  of 
Physical  Restraints  on  Inmotes 

§  552.20     Purpose  and  scope. 

The  Bureau  of  Prisons  authorizes 
application  of  physical  restraints  on 
an  Inmate  who  becomes  violent  or  dis- 
plays signs  of  imminent  violence. 
When  an  inmate  behaves  violently  or 
displays  signs  of  imminently  becoming 
violent,  staff  shall  use  only  that 
amount  of  force  necessary  to  insure 
the  safety  of  staff.  Inmates,  and 
others,  and  to  protect  government 
property.  This  rule  does  not  restrict 
the  use  of  restraints  in  situations  re- 
quiring precautionary  restraints,  par- 
ticularly in  the  movement  or  transfer 
of  inmates,  e.g.,  the  use  of  handcuffs 
in  moving  irmiates  to  and  from  deten- 
tion. 

§  5.52.21     Procedures. 

(a)  The  correctional  supervisor  in 
charge  of  the  shift  may  apply  or  su- 
pervise the  application  of  restraints 
necessary  to  gain  control  of  an  iiunate 
who  appears  to  be  dangerous  because: 

(1)  The  inmate  assaults  any  person; 

(2)  The  inmate  destroys  property; 

(3)  The  inmate  attempts  suicide; 

(4)  The  inmate  inflicts  wounds  upon 
himself; 

(5)  The  inmate  displays  signs  that 
such  violence  may  be  imminent. 

(b)  Staff  may  apply  restraints  to  or 
continue  the  use  of  restraints  on  an 
inmate  while  in  Admninistrative  De- 
tention or  Disciplinary  Segregation 
only  with  approval  of  the  Warden  or 
duty  officer. 

(c)  Staff  shall  seek  the  assistance  of 
medical  or  mental  health  staff  upon 
gaining  physical  control  of  the  inmate. 
Where  possible,  staff  shall  seek  such 
assistance  at  the  onset  of  the  violent 
behavior. 

(d)  Where  medic^  or  mental  health 
staff  determine  that  an  Inmate  re- 
quires continuing  mental  health  care, 
they  shall  assume  responsibility  for 
the  care  of  the  inmate. 

(e)  When  it  Is  necessary  to  restrain 
an  inmate  for  longer  than  24  hours, 
staff  shall  apply  medically  acceptable 
restraints  attached  to  a  hosptial  bed. 
Staff  shall  check  these  restraints  at 
least  every  30  minutes  and  periodically 
rotate  the  inmate's  position. 

(f)  Staff  may  not  secure  an  inmate 
to  a  fixed  object,  such  as  a  cell  door. 


§  552.22    Use  of  chemical  agents. 

The  Warden  may  authorize  the  use 
of  cl^emical  restraints  only  when  the 
situation  is  such  that  the: 

(a)  Inmate  is  armed  and  barricaded, 
or 

(b)  Cannot  be  approached  without 
danger  to  personnel  or  to  self,  and 

(c)  It  is  determined  that  a  delay  in 
bringing  the  situation  under  control 
would  constitute  a  serious  hazard  to 
the  irmiate,  other  people,  or  result  in  a 
major  disturbance  or  major  property 
damage. 

§  552.23     DocumenUtion. 

Staff  shall  write  a  report  detailing 
the  need  for  the  use  of  restraints  and 
the  use  of  force.  A  copy  of  this  report 
is  placed  in  the  inmate's  central  file. 

Subpart  D — Hostages 

§552.30    Purpose  and  scope. 

The  Warden  of  each  institution  has 
the  authority  to  resolve  a  situation  in 
which  a  hostage  is  taken  in  his  institu- 
tion. Staffs  primary  objectives  in 
these  situations  are  to  safely  free  the 
hostage  and  to  regain  control  of  the 
institution. 

§552.31     Negotiations 

(a)  The  Warden  is  not  normally  di- 
rectly involved  in  negotiations. 

(b)  Where  possible,  the  Warden 
shall  assign  the  responsibility  of  nego- 
tiation to  staff  who  have  a  relation- 
ship with  the  captors. 

(c)  A  staff  member  assigned  as  nego- 
tiator has  no  decision-making  authori- 
ty but  acts  as  a  go-between. 

(d)  A  staff  member  assigned  as  nego- 
tiator shall  attempt  to  keep  communi- 
cations open  at  all  times  with  the  cap- 
tors. 

§  5.52.32    Hostages — no  authority. 

Captive  staff  have  no  authority,  and 
their  directives  shall  be  disregarded. 

§  552.33    Non-negotiable  items. 

The  following  items  are  non-negotia- 
ble: 

(a)  Release  of  captors  from  custody; 

(b)  Immunity  from  prosecution. 

§  552.34    Notiflcations. 

(a)  The  Warden  shall  assign  staff  to 
handle  all  news  releases  and  news 
media  inquiries  in  accordance  with 
§  540.65. 

(b)  The  Warden  shall  arrange  to 
have  the  family  members  of  the  hos- 
tages notified  as  soon  as  practical 
after  the  incident  occurs. 


PART  570— COMMUNITY  PROGRAMS 

Subpart  A — (Reserved] 
Subpart  B — Work  and  Study  Release 
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570.50 
570.51 


Authorization. 
Policy. 


Authority:  5  U.S.C.  301:  18  U.S.C.  4001. 
4042.  4081.  4082.  4161-4166.  5015.  5039;  28 
U.S.C.  509.  510;  28  CFR  0.95-0.99. 

Subpart  A — (Reserved] 

Subpart  B — Work  and  Study  Release 

§  570.10     Purpose  and  scope. 

The  Bureau  of  Prisons  uses  work 
and  study  release  programs  to  allow 
selected  inmates,  in  preparation  for  re- 
lease from  confinement,  to  attend 
school  or  to  work  in  the  local  commu- 
nity during  the  day.  returning  to  the 
institution  at  night.  An  inmate  may 
not  work  as  a  strikebreaker  or  under 
any  conditions  which,  in  the  Warden's 
judgment,  could  evoke  adverse  public 
response. 

§.>70.n     Definitions. 

The  term  "Work  and  Study  Release" 
means  an  inmate's  authorized  absence 
from  an  institution  other  than  a  com- 
munity treatment  center,  for  the  pur- 
pose of  employment  or  to  participate 
in  an  academic  or  vocational  education 
activity. 

§570.12    Custody  status. 

An  inmate  participant  in  a  communi- 
ty program  remains  in  the  custody  of 
the  Attorney  General.  The  Warden 
shall  credit  time  during  which  an 
inmate  participates  in  a  community 
program  toward  service  of  the  in- 
mate's sentence.  The  Warden  shall 
process  an  inmate  who  absconds  from 
a  community  placement  as  an  escaped 
federal  prisoner.  The  Warden  may 
subject  an  inmate  who  violates  the 


conditions  of  a  commimity  program  to 
disciplinary  action  as  provided  in  Part 
541. 

§570.13    Authorization  of  participation. 

(a)  Except  as  provided  in  §570.15. 
the  Warden  may  approve  an  irunate's 
placement  for  work  or  study  release. 
The  Warden  may  not  further  delegate 
this  authority. 

(b)  The  Warden  may  consider  an 
inmate  for  placement  in  a  work  or 
study  release  program  under  the  fol- 
lowing procedure  and  conditions: 

(1)  The  inmate  makes  application 
for  placement  on  the  required  form; 

(2)  The  inmate  has  community  cus- 
tody status; 

(3)  The  Warden  determines  that  the 
placement  will  contribute  to  the  in- 
mate's preparation  for  release  from 
confinement; 

(4)  The  Warden  determines  that  the 
inmate  is  physically  and  mentally  ca- 
pable of  performing  the  proposed 
work  or  study; 

(5)  The  Warden  determines  that  the 
inmate  has  demonstrated  a  level  of  re- 
sponsibility which  provides  reasonable 
assurance  that  he  will  comply  with  the 
requirements  of  a  placement; 

(6)  The  Warden  finds  the  proposed 
placement  appropriate  under  this  sub- 
part; and 

(7)  The  Warden  verifies  the  condi- 
tions of  the  proposed  placement. 

§.570.14    Limitations  to  program  participa- 
tion. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Warden  may 
not  consider  for  placement 

(1)  An  inmate  who  will  not  be  within 
6  months  of  a  probable  date  of  release 
from  confinement  at  the  time  of  the 
program  placement; 

(2)  An  inmate  who  is  to  be  trans- 
ferred to  a  community  program  facili- 
ty, such  as  a  community  treatment 
center  or  work  release  facility,  in  the 
inmate's  area  of  release; 

(3)  An  iiunate  who  has  a  history  of 
violent  or  assaultive  behavior; 

(4)  An  inmate  commited  for  an  of- 
fense which  involved  a  violation  of  fi- 
nancial trust;  or 

(5)  An  inmate  whose  presence  in  the 
community  would  attract  unusual 
public  attention. 

(b)  When  the  Warden  determines 
that  an  inmate  needs  a  work  or  study 
release  program  placement  and  that 
the  community  will  not  be  endangered 
thereby,  he  may  make  an  exception  to 
any  of  the  limitations  in  paragraph  (a) 
of  this  section. 

(c)  An  inmate  may  not  participate  in 
study  release  on  a  full  time  basis  io 
excess  of  one  academic  year  without 
the  approval  of  the  Warden  and  Re- 
gional Director. 


§  570.15    Cases  requiring  special  approvaL 

An  iiunate  designated  or  tentatively 
designated  as  a  Central  Monitoring 
Case  must  have  approval  as  author- 
ized in  Part  524  Subpart  C,  in  order  to 
participate  in  a  work  or  study  release 
program. 

§  570.16    Transportation  and  subsistence. 

(a)  Where  feasible,  an  inmate  shall 
use  and  pay  for  commercial  transpor- 
tation to  and  from  the  program  place- 
ment. When  commerical  transporta- 
tion is  not  feasible,  the  Warden  may 
authorize  the  use  of  institution  vehi- 
cles and  may  charge  the  inmate  a  fee 
comparable  to  the  cost  of  commercial 
transportation. 

(b)  Under  18  U.S.C.  4082(c)(iii). 
"•  •  •  A  prisoner  authorized  to  work 
at  paid  employment  in  the  community 
under  this  subsection  may  be  required 
to  pay,  and  the  Attorney  General  is 
authorized  to  collect,  such  costs  inci- 
dent to  the  prisoner's  confinement  as 
the  Attorney  General  deems  appropri- 
ate and  reasonable.  Collections  shall 
be  deposited  in  the  Treasury  of  the 
United  States  as  miscellaneous  re- 
ceipts. An  inmate  who  is  fully  em- 
ployed in  the  commimity  shall  pay  a 
fixed  charge  of  $2.00  per  calendar  day 
into  the  United  States  Treasury 
except  there  will  be  no  charge  made 
for  the  first  30  calendar  days  of  com- 
munity employment. 

(c)  The  Warden  may  waive  transpor- 
tation and  subsistence  costs  under 
paragraphs  (a)  and  (b)  of  this  section 
when  he  determines  that  the  costs 
would  unduly  burden  the  inmate  fi- 
nancially. 

(d)  An  inmate  may  not  reimburse 
the  Government  for  expenses  of  work 
or  study  release  except  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section. 

§  570.17    Clothing. 

The  Warden  shall  provide  an  inmate 
who  is  approved  for  work  or  study  pro- 
gram placement  with  appropriate 
attire  for  the  placement.  The  inmate 
may  purchase  supplemental  or  re- 
placement clothing  with  personal 
funds.  The  inmate  may  not  wear 
clothing  acquired  through  the  pro- 
gram placement  inside  the  institution 
unless  authorized  by  the  Warden  to  do 
so. 

§  570.18    Expenses. 

(a)  The  inmate,  his  family,  or  other 
sources  approved  by  the  Warden  shall 
bear  all  expenses  incidental  to  a  work 
or  study  release  program,  such  as  the 
cost  of  meals  in  the  community,  laim- 
dry  fees  for  clothing,  cost  of  special 
equipment,  etc. 

(b)  An  inmate  who  has  sufficient 
personal  financial  resources  shall  bear 
the  cost  of  his  study  release  program. 
The  Warden  may  authorize  govern- 
ment financing,  within  budgetary  limi- 
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tations,  of  the  study  release  program 
of  an  inmate  without  sufficient  per- 
sonal financial  resources  for  whom  al- 
ternative funding  sources  are  not 
available.  If  an  inmate  withdraws,  or  is 
terminated  from  a  course  of  study 
which  the  Government  has  funded, 
the  Warden  may  initiate  action  to  re- 
cover the  Government's  portion  of  the 
cost  of  the  course. 

§  570.19    Compensation  for  injury. 

The  Federal  Government  assumes 
no  responsibility  for  injury  received  by 
an  inmate  on  work  or  study  release. 
However,  the  Government  shall  pro- 
vide needed  medical  treatment  so  long 
as  the  inmate  remains  in  the  custody 
of  the  Attorney  General. 

§  370.20    Supervision  of  an  inmate  on  work 
or  study  release. 

Staff  shall  supervise  an  inmate  on  a 
work  or  study  release  placement  to 
ensure  the  appropriateness  of  the 
placement  and  to  monitor  the  per- 
formance of  the  inmate. 

S  570.21     Termination. 

The  Warden  may  terminate  an  in- 
mate s  participation  in  a  work  or  study 
release  program  for  any  of  the  follow- 
ing causes: 

(a)  Completion  of  the  program  by 
the  inmate: 

(b)  The  inmate's  misconduct  or  will- 
ful negligence; 

(c)  Cancellation  of  a  placement  for 
reasons  beyond  the  inmate's  control, 
e.g.,  budget  cutbacks,  job  layoffs,  etc. 

Subport  C — Furioughs 

S  570.30     Purpose  and  scope. 

The  Attorney  General  has  delegated 
the  authority  to  grant  furloughs 
under  18  U.S.C.  4082(c)  to  the  Direc- 
tor, Bureau  of  Prisons  (28  CFR  .96(d)). 
The  furlough  program  of  the  Bureau 
of  Prisons  is  intended  to  help  the 
inmate  to  attain  correctional  goals.  A 
furlough  is  not  a  right,  but  a  privilege 
granted  an  inmate  under  prescribed 
conditions.  It  is  not  a  reward  for  good 
behavior,  nor  a  means  to  shorten  a 
criminal  sentence. 

S  570.31     D«rinitions. 

(a)  A  furlough  is  an  authorized  ab- 
sence from  an  institution  by  an  inmate 
who  is  not  on  a  work/study  release 
program  nor  under  escort  of  a  staff 
member  or  a  U.S.  Marshal.  The  two 
types  of  furlough  are: 

(1)  Day  Furlough— A  furlough 
within  the  geographic  limits  of  the 
commuting  area  of  the  institution  (ap- 
proximately a  50  mile  radius),  which 
lasts  16  hours  or  less,  and  ends  before 
midnight. 

(2)  Overnight  Furlough— A  furlough 
other  than  a  day  furlough. 


PROPOSED  RULES 

(b)  An  anticipated  release  date,  for 
purposes  of  this  rule,  refers  to  the 
first  of  the  following  dates  which  ap- 
plies to  an  inmate  requesting  a  fur- 
lough: 

(1)  The  inmates  mandatory  release 
date. 

(2)  The  date  of  expiration  of  the  in- 
mate's minimum  term. 

(3)  The  inmate's  presumptive  parole 
date. 

(4)  The  Inmate's  effective  parole 
date,  or 

(5)  In  the  absence  of  a  presumptive 
or  effective  parole  date,  the  top  of  the 
range  of  months  to  be  served  for  the 
inmate's  specific  offense  and  salient 
factor  score,  using  the  F*arole  Commis- 
sion guidelines. 

§  570.32    Justifieation  for  furlouKh. 

(a)  The  Warden  may  approve  a  fur- 
lough for  an  inmate: 

(1)  To  be  present  during  a  crisis  in 
the  immediate  family,  or  In  other 
urgent  situations: 

(2)  To  participate  in  the  develop- 
ment of  release  plans; 

(3)  To  reestablish  family  and  com- 
munity relationships; 

(4)  To  participate  in  selected  educa- 
tional, social,  civic,  religious,  and  rec- 
reational activities  which  will  facili- 
tate release  transition: 

(5)  To  transfer  directly  to  another 
institution  or  to  a  non-federal  facility; 

(6)  To  appear  in  court  in  connection 
with  a  civir  action; 

(7)  To  comply  with  an  official  re- 
quest to  appear  l)efore  a  grand  Jury,  or 
to  comply  with  a  request  from  a  legis- 
lative body  or  regulatory  or  licensing 
agency:  or 

(8)  To  appear  in  a  criminal  court 
proceeding,  but  only  when  the  use  of  a 
furlough  is  requested  or  recommended 
by  the  forum  court  or  prosecuting  at- 
torney. 

(b)  The  Warden  may  recommend  a 
furlough  for  an  inmate  to  obtain  nec- 
essary medical/surgical/dental/psy- 
chiatric treatment  not  otherwise  avail- 
able. In  addition  to  the  recommenda- 
tion of  the  Warden,  a  furlough  of  this 
nature  requires  the  recommendation 
of  the  Chief  Medical  Officer  (Chief  of 
Health  Programs).  Approval  for  a  fur- 
lough of  this  type  occurs  in  one  of  the 
following  ways: 

(1)  Staff  shall  contact  the  regional 
office  for  approval  when  the  cost  of 
medical  care  is  at  the  expense  of  the 
government.  In  case  of  medical  emer- 
gency, staff  may  authorize  a  furlough 
for  hospitalization  and  shall  notify  the 
regional  office  as  soon  after  the  emer- 
gency admission  as  possible. 

(2)  When  medical  care  expenditures 
are  borne  by  the  inmate,  or  other  non- 
governmental source,  the  furlough  re- 
quest requires  the  approval  of  the 
Medical  Director  and  the  Assistant  Di- 


rector.   Correctional    I»rograms    Divi- 
sion. 

(c)  The  Warden  may  refer  a  request 
for  a  furlough  in  other  situations 
through  the  Regional  Director  to  the 
Assistant  Director,  Correctional  Pro- 
grams Division  for  approval. 

§  570.33     Expenses  of  furlough. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  inmate  or  his 
family  or  another  appropriate  source 
the  Warden  may  approve,  shall  bear 
all  expenses  of  a  furlough,  including 
transportation,  food,  lodging  and  inci- 
dentals. 

(b)  The  Government  bears  the  ex- 
pense of  a  furlough  when  the  purpose 
of  furlough  is  to  obtain  necessary 
medical  or  dental  treatment  not  other- 
wise available,  or  to  transfer  an 
inmate  to  another  correctional  institu- 
tion. 

§  570.34     Eligibility  requirementit. 

(a)  The  Warden  may  grant  a  fur- 
lough only  to  an  inmate  with  commu- 
nity custody. 

(b)  The  Warden  may  grant  a  fur- 
lough only  to  an  inmate  he  judges  to 
he  physically  and  mentally  capable  of 
completing  the  furlough. 

(c)  The  Warden  may  grant  a  fur- 
lough only  to  an  inmate  who  has  acted 
so  responsibly  as  to  promote  reason- 
able assurance  that  he  will  fully 
comply  with  furlough  requirements. 

(d)  The  Warden  shall  determine  the 
eligibility  of  an  inmate  for  furlough  in 
accord  with  the  inmate's  anticipated 
release  date  and  the  basis  for  his  fur- 
lough request. 

(1)  The  Warden  may  approve  only 
emergency  furloughs  (family  crisis  or 
other  urgent  situation)  for  an  inmate 
with  more  than  two  years  remaining 
until  his  anticipated  release  date. 

(2)  The  Warden  may  approve  for 
day  furlough  an  inmate  with  two  years 
or  less  remaining  until  his  anticipated 
release  date. 

(3)  The  Warden  may  approve  for 
overnight  furlough  within  the  institu- 
tion's commuting  area  an  inmate  with 
18  months  or  less  remaining  until  his 
anticipated  release  date. 

(4)  The  Warden  may  approve  for  an 
overnight  furlough  outside  the  institu- 
tion's commuting  area  an  inmate  with 
one  year  or  less  remaining  until  his 
anticipated  release  date.  The  Warden 
may  normally  approve  a  furlough  in 
this  category  not  more  than  once  each 
90  days. 

(5)  If  the  Warden  approves  a  fur- 
lough outside  these  guidelines,  he 
shall  document  his  reasons  by  memo- 
randum for  placement  in  the  inmate's 
central  file. 

§  .570.35     Limitations  on  eligibility. 

(a)  The  Warden  may  not  grant  a  fur- 
lough to  an  iiunate  convicted  of  a  seri- 


ous crime,  against  the  person  and 
whose  presence  in  the  community 
could  attract  undue  public  attention, 
create  unusual  concern,  or  depreciate 
the  seriousness  of  his  offense,  unless 
the  Warden  determines  that  the  value 
of  the  furlough  is  greater  than  the 
attendant  risk.  If  the  Warden  ap- 
proves a  furlough  for  such  an  inmate, 
the  Warden  shall  place  a  statement  of 
the  reasons  for  this  action  in  the  in- 
mate's central  file. 

(b)  The  Warden  may  approve  a  fur- 
lough for  an  inmate  designated  a  Cen- 
tral Monitoring  Case  upon  compliance 
with  the  requirements  of  this  rule  and 
the  requirements  of  524  Subpart  C. 

(c)  Staff  at  a  contract  facility  may 
approve  a  furlough  for  a  sentenced 
inmate  housed  in  the  contract  facility 
provided  the  requirements  set  forth  in 
this  rule  are  met.  The  Community 
Programs  Officer  is  available  to  re- 
ceive questions  on  these  cases. 

§  570.36    Procedures. 

(a)  An  inmate  who  meets  the  eligibil- 
ity requirements  of  this  rule  may 
submit  to  staff  an  application  for  fur- 
lough. 

(b)  Before  approving  the  application, 
staff  shall  verify  that  a  furlough  is  in- , 
dicated. 

(c)  Staff  shall  notify  an  inmate  of 
the  decision  on  the  inmate's  applica- 
tion for  furlough.  Where  an  applica- 
tion for  furlough  is  denied,  staff  shall 
notify  the  inmate  of  the  reasons  for 
denial. 

(d)  Upon  completion  of  an  inmate's 
furlough,  staff  shall  record  in  the  in- 
mate's central  file  anything  unusual 
which  occurred  during  the  furlough. 

§  570.37     Violation  of  furlough. 

An  inmate  who  absconds  from  fur- 
lough or  fails  to  meet  any»of  the  con- 
ditions of  his  furlough  Is  deemed  to  be 
an  escapee  under  federal  law,  18 
U.S.C.  4082.  751. 

(1)  Staff  shall  process  as  an  escapee 
an  inmate  who  absconds  from  fur- 
lough. 

(2)  Staff  may  take  disciplinary 
action  against  an  inmate  who  falls  to 
comply  with  any  of  the  conditions  of 
his  furlough. 

Subpart  D — R*jmbur»«m*nt  by  Participants  of 
Community  Employment  Programs 

§  570..">0     Authorization. 

Under  18  U.S.C.  4082(c)(2)  the  Attor- 
ney General  may  require  a  participant 
in  a  community  work  program  to  pay 
appropriate  and  reasonable  costs  inci- 
dental to  his  confinement. 

§  570.51     Policy. 

(a)  A  fully  employed  participant  in  a 
community  work  program  shall  pay  a 
fixed  charge  of  $2.00  per  calendar  day 
into  the  U.S.  Treasury  in  reimburse- 
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ment  for  services  and  supplies  normal- 
ly made  available  to  inmates  of  federal 
institutions.  Services  and  supplies  may 
include,  but  are  not  limited  to.  lodg- 
ing, meals  taken  at  the  residential  fa- 
cility, clothing,  bedding,  laundry, 
allowances  and  medical  {»re.  but  ex- 
cludes transportation  to  and  from  the 
irmiate's  place  of  work. 

(b)  The  Center  Director  may  impose 
an  additional  charge  for  transporta- 
tion to  and  from  the  Inmate's  place  of 
work. 

(c)  No  charge  is  made  during  the  In- 
mate's first  thirty  calendar  days  of 
community  employment. 

(d)  A  Center  Director  may  waive  the 
fixed  charge  for  an  inmate  after  the 
first  thirty  days  of  employment  upon 
demonstration  of  emergency  or  com- 
pelling reasons  for  doing  so. 

(e)  A  Center  Director  may  waive  the 
fixed  charge  for  an  inmate  who  lives 
away  from  the  center  as  an  integral 
part  of  his  program. 

(f)  There  is  no  charge  to  an  inmate 
who  works  less  than  4  hours  a  day. 

(g)  The  fixed  charge  may  be  pro- 
rated to  an  Inmate  on  layoff  from  em- 
ployment. 

(h)  The  fixed  charge  may  be  pro- 
rated to  an  inmate  who  works  less 
than  forty  hours  a  week  but  more 
than  4  hours  a  day. 


PART  571— RELEASE  FROM  CUSTODY 

Subpart  A — (Reserved] 
Sul>p<irt  t — Pre-Seleote  Prograni 

Sec. 

571.10  Purpose  and  scope. 

571.11  Program  responsibility. 

571.12  General  characteristics. 

Subpart  C-D— {Reserved) 
Subpart  E — Fines  and  costs 

571.40  Purpose  and  scope. 

571.41  Definitions. 

571.42  Procedures  relating  to  a  committed 
fine. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001. 
4042.  4081.  4082.  4161-4166.  5015.  5039;  28 
U.S.C.  509.  510:  28  CFR  0.95-0.99. 

Subpart  A — (Rasarved] 

Subpart  ft^Pro-Release  Pregrom 

§  571.10     Purpose  and  scope. 

The  Bureau  of  Prisons  recognizes 
that  an  inmate's  preparation  for  re- 
lease begins  as  soon  as  he  Is  committed 
to  the  institution.  The  Warden  shall 
provide  a  Pre-Release  Program  to  pre- 
pare an  inmate  for  return  to  the  com- 
munity. 

§571.11     Program  responsibility. 

The  Warden  shall  delegate  to  a  staff 
member  the  responsibility  to: 

(a)  Coordinate  the  Pre-Release  Pro- 
gram for  the  entire  institution; 
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(c)  Establish  outlines  of  inmate  need 
areas;  and 

(e)  Contact  and  schedule  volunteers 
from  the  local  community. 

§571.12    General  characteristics. 

(a)  Staff  shall  structure  the  Pre-Re- 
lease Program  to  make  extensive  use 
of  staff,  inmate,  and  community  re- 
sources. 

(b)  The  institution  staff  shall  strong- 
ly encourage  and  support  an  irmiate's 
participation  in  a  Pre-Release  Pro- 
gram. Staff  may  require  an  inmate  to 
participate  In  a  specific  number  of 
Pre-Release  sessions. 

(c)  The  irunate  who  Is  approved  for  a 
Community  Treatment  Center  shall 
participate  in  a  specific  number  of  pro- 
grams sessions  prior  to  actual  place- 
ment in  the  Community  Treatment 
Center. 

(d)  To  assist  In  the  release  process, 
the  Warden  may.  in  accordance  with 
Part  570  Subpart  C.  grant  a  furlough 
for  release  preparation  purposes  to  an 
inmate. 

(e)  Staff  shall  help  an  inmate  obtain 
proper  identification  (Social  Security 
Card  and  any  other  documents  needed 
to  help  an  inmate  establish  himself  in 
the  community)  prior  to  release. 

Subport  C~D—(  Reserved  ] 
Subpart  E — Fines  and  Costs 

§  571.40     Purpose  and  Scope. 

When  the  court  directs  that  an 
inmate  remain  confined  until  a  fine  or 
other  penalty  Is  paid,  the  Bureau  of 
Prisons  shall  conune  the  Inmate  until 
he  pays  or  arranges  to  pay  the  fine, 
unless  the  InmateTiuallfies  for  release 
under  18  U8C  3569  as  an  indigent.  If 
the  Inmate  Is  indigent,  the  Warden 
may  allow  the  inmate  to  take  the  oath 
of  an  Indigent  prisoner  which  states 
that  the  Irunate  has  no  money  or 
assets  exceeding  $20  with  which  to  pay 
the  fine.  Prior  to  administering  the 
oath,  the  Warden  must  make  a  finding 
that  the  Inmate  Is  indigent. 

§  571.41     Definitions. 

(a)  Committed  Fine— a  monetary 
penalty  imposed,  with  the  conditions 
of  imprisonment  until  the  fine  Is  paid. 

(b)  Non-committed  Fine— a  fine  with 
no  condition  of  Imprisonment. 

(c)  Costs  of  prosecution— monetary 
costs  which  the  court  may  levy  In  ad- 
dition to  a  penalty  Imposed. 

Imposition  of  costs  is  similar  in  legal 
effect  to  impostion  of  a  fine.  The 
court  may  also  Impose  costs  with  a 
condition  of  Imprisonment. 

§  571.42    Procedures  relating  to  a  commit- 
ted fine. 

(a)  Staff  shall  inform  the  inmate 
that  there  is  a  committed  fine  on  file 
against  him.  Staff  shall  then  impound 
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the  inmate's  trust  fund  account  until 
the  fine  is  paid  except — 

(1)  The  inmate  each  month  may 
spend  an  amount  from  the  trust  fund 
account  to  purchase  items  from  the 
commissary,  not  exceeding  the  maxi- 
mum monthly  allowance  authorized 
for  such  purchases; 

(2)  Staff  may  authorize  withdrawals 
by  the  irunate  from  the  trust  fund  ac- 
count for  emergency  family  or  person- 
al needs  or  for  purposes  of  furlough. 

(b)  If  the  inmate  pays  the  commit- 
ted fine,  or  if  staff  verifies  payment 
made  prior  to  confinement,  staff  shall 
document  payment  in  the  appropriate 
file  and  release  the  inmate's  trust 
fund  account  from  impoundment. 

(c)  The  Warden  may  not  transfer  to 
a  contract  Community  Treatment 
Center  or  to  a  state  institution  an 
inmate  against  whom  there  is  an 
unpaid  committed  fine  on  file. 

(d)  If  an  inmate  has  an  unpaid  com- 
mitted fine  prior  to  release,  staff  shall 
interview  the  inmate  about  intent  to 
pay  the  fine  and  shall  require  the 
inmate  to  execute  the  appropriate 
form.  The  inmate  may  refuse  to  ex- 
ecute the  form  and  may  make  a  state- 
ment inconsistent  with  the  options 
provided  by  the  form,  if  that  is  his 
wish. 

(e)  Ninety  days  prior  to  probable  re- 
lease date,  staff  shall  have  the  inmate 
who  has  not  paid  the  committed  fine 
complete  the  "Financial  Statement  of 
Debtor"  form.  Twenty-one  days  before 
the  inmate's  release  date,  staff  shall 
interview  him  to  review  all  completed 
forms  and  other  documents  relative  to 
the  unpaid  fine. 

(1)  Staif  shall  advise  an  inmate  not 
considered  to  be  indigent  to  apply  to 
the  TJJS.  Magistrate  in  the  district  of 
confinement  for  disposition  of  the 
fine.  If  the  U.S.  Magistrate  has  not 
scheduled  a  hearing  for  the  itunate 
within  seven  (7)  days  of  the  inmate's 
probable  release  date,  staff  shall  con- 
tact the  U.S.  Magistrate  to  inquire 
about  the  status  of  the  hearing  and 
inform  the  inmate.  The  Warden  may 
not  release  the  inmate  on  the  sched- 
uled date  of  release  without  an  order 
from  the  U.S.  Magistrate. 

(2)  When  the  inmate's  trust  fund  ac- 
count balance  is  less  than  twenty  dol- 
lars and  the  completed  forms  indicate 
that  the  inmate  is  indigent,  staff  shall 
conduct  its  own  review  of  all  available 
information  and  notify  the  Warden  of 
their  findings. 

(3)  When  the  Warden  finds  that  the 
inmate  is  indigent,  he  shadl  advise  the 
inmate  and  notify  him  that  he  will 
allow  the  inmate  to  take  the  oath  of 
an  indigent  prisoner  on  the  date  of  re- 
lease: Provided,  That  no  information 
to  the  contrary  is  found  prior  to  re- 
lease. Upon  administering  of  the  oath, 
the  Warden  may  discharge  the  indi- 
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gent  inmate  in  accordance  with  provi- 
sions of  18  use  3569. 

(f)  Staff  shall  keep  the  U.S.  Attor- 
ney, of  the  dLstrict  in  which  the  fine 
was  imposed,  informed  on  matters 
which  relate  to  the  inmates  fine.  The 
Warden  shall  invite  the  U.S.  Attorney 
to  comment  on  the  information  pro- 
vided. 


PART  572— PAROLE 
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Authority:  5  U.S.C.  301:  18  U.S.C.  4001. 
4042.  4081.  4082.  4161-4166.  5015.  5039:  28 
U.S.C.  509.  510.  28  CFR  0.95-0.99. 

Subpoft  AC — (R«t«rv«cl] 

Subport  D — Piirol«  and  Mondolory  R«l«a»« 
Violcrtor  Report* 

§  572.30     Purp<>«»'  and  Hcope. 

The  Bureau  of  Prisons  provides  the 
United  States  Parole  Commission  with 
a  Violator  Report  for  use  at  the  revo- 
cation hearing  of  a  parole  or  manda- 
tory release  violator,  when  that  hear- 
ing is  conducted  in  an  institution  of 
the  Bureau  of  Prisons. 

§  572.31     ProcedurcM. 

Staff  shall  prepare  the  Violator  to 
include  the  following  infomation: 

(a)  The  inmate's  original  offense, 
sentence  imposed,  date  and  district; 

(b)  Description  of  release  procedure; 

(c)  Alleged  violation(s)  of  parole  or 
mandatory  release; 

(d)  Inmate's  comments  concerning 
the  alleged  violation(s); 

(e)  An  outline  of  the  inmate's  activi- 
ties while  imder  supervision  on  parole 
and  mandatory  release;  and 

(f)  At  the  option  of  the  inmate, 
statement  of  current  release  plans  and 
available  community  resources. 

Subpart  E — Pro<*<l««r««  for  fti«  l(npl*in«nia1ion 
of  SocHon  4205(g)  of  th«  Pofolo  Committion 
and  Roorgonnotion  Act 

§  p72.40     Purpose  and  Seope. 

Under  18  UJS.C.  4205  <g).  a  sentenc- 
ing court,  on  motion  of  the  Bureau  of 
Prisons,  may  make  an  inmate  immedi- 
ately eligible  for  parole  by  reducing 
the  minimum  term  of  his  sentence  to 
time  served.  The  Bureau  utilizes  Sec- 
tion 4205  (g)  only  in  particularly  meri- 


torious or  unusual  circumstances 
which  could  not  reasonably  have  been 
foreseen  by  the  court  at  the  time  of 
sentencing.  The  section  may  be  used, 
for  example,  if  there  is  an  extraordi- 
nary change  in  an  inmate's  personal  or 
family  situation  or  if  an  inmate  be- 
comes severely  ill. 

S  572.41     Initiation  of  request 

(a)  An  inmate  may  submit  a  written 
request  for  a  motion  under  18  U.S.C. 
4205  (g)  to  the  Warden.  In  the  request, 
the  inmate  shall  relate  the  circum- 
stances that  he  believes  warrant  his 
consideration  under  18  U.S.C.  4205  (g). 
In  addition,  the  inmate  shall  include 
the  following  information  about  him- 
self in  the  request: 

(1)  Offense. 

(2)  Plea. 

<3)  Length  and  date  of  sentence. 

(4)  Name  and  location  of  sentencing 
court. 

(5)  Date  .service  of  sentence  began. 

(6)  Parole  eligibility  date,  and 

(7)  Mandatory  release  date. 

(b)  The  Bureau  of  Prisons  procesjses 
a  request  made  by  another  person  on 
behalf  of  an  inmate  in  the  same 
manner  as  an  iiunate's  request.  Staff 
shall  refer  a  request  received  at  the 
Central  Office  or  at  a  Regional  Office 
to  the  Warden  of  the  institution 
where  the  inmate  is  confined. 

§  572.42     Approval  of  request. 

(a)  The  Bureau  of  Prisons  makes  a 
motion  under  18  U.S.C.  4205  (g)  only 
after  review  of  the  request  by  the 
Warden,  the  Regional  Director,  the 
General  Counsel,  the  Medical  Director 
or  the  Assistant  Director.  Correctional 
Programs  Division,  and  with  the  ap- 
proval of  the  Director,  Bureau  of  Pris- 
ons. 

(1)  If  the  Warden  upon  an  investiga- 
tion of  the  inmate's  request  deter- 
mines that  the  request  has  merit,  he 
shall  refer  the  matter  in  writing  with 
his  recommendation  to  the  Regional 
Director. 

(2)  If  the  Regional  Director  deter- 
mines that  the  requests  warrants  ap- 
proval, he  shall  prepare  a  written  rec- 
ommendation and  refer  the  matter  to 
the  Office  of  General  Counsel. 

(3)  If  tlie  General  Counsel  deter- 
mines that  the  request  warrants  ap- 
proval, he  shall  solicit  the  opinion  of 
either  the  Medical  Director  or  the  As- 
sistant Director,  Correctional  Pro- 
grams Divisions,  depending  upon  the 
nature  of  the  basis  for  the  request. 
With  this  opinion,  the  General  Coun- 
sel shall  forward  the  entire  matter  to 
the  Director,  Bureau  of  Prisons,  for 
final  decision. 

(4)  If  the  Director,  Bureau  of  Pris- 
ons, grants  a  reqiicst.  he  shall  ask  the 
U.S.  Attorney  in  the  district  in  which 
the  inmate  was  sentenced  to  move  the 
sentencing    court    on    behalf    of    the 
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Bureau  of  Prisons  to  reduce  the  mini- 
mum term  of  the  inmate's  sentence  to 
time  served. 

(b)  Upon  receipt  of  notice  that  the 
sentencing  court  has  entered  an  order 
granting  the  motion  under  18  U.S.C. 
4205  (g).  the  Warden  of  the  institution 
where  the  inmate  is  confijied  shall 
schedule  the  inmate  for  hearing  on 
the  earliest  Parole  Commission  docket. 

(c)  In  event  of  medical  emergency 
certified  by  the  physician  of  the  insti- 
tution where  the  inmate  is  confined, 
staff  shall  expedite  the  request  at  all 
levels. 

§  572.43    Denial  of  Request. 

(a)  When  the  Director,  Bureau  of 
Prisons,  denies  a  request,  he  shall  pro- 
vide the  inmate  with  written  notice 
and  a  statement  of  reasons  within  20 
workdays  after  receipt  of  the  referral 
from  the  Office  of  General  Counsel.  A 
denial  by  the  Director  constitutes  a 
final  administrative  decision. 

(b)  When  the  inmate's  requests  for 
consideration  under  18  U.S.C.  4205  (g) 
is  denied  by  the  General  Counsel,  this 
denial  constitutes  a  final  administra- 
tive decision. 

(c)  When  the  inmate's  request  is 
denied  by  the  Warden  or  Regional  Di- 
rector, the  inmate  may  appeal  the 
denial  through  the  Administrative 
Remedy  Procedure  (Rule  542,  Subpart 
B). 

Norman  A.  Carlson, 
Director,  Federal  Bureau 
of  Prisons. 
January  8,  1979. 
[PR  Doc.  79-1095  Filed  1-11-79:  8:45  am] 
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[3510-17-M] 

DEPARTMENT  OF  COMMERCE 

Office  of  th«  $«cr«tary 
DRAFT  UNIFORM  PRODUCT  LIABILITY  LAW 

Introduction 

The  Department  of  Commerce  is 
seeking  public  comment  on  the  Draft 
Model  product  Liability  Law  which 
follows.  On  the  basis  of  the  public 
comment  the  draft  law  will  be  revised. 
That  work  product  will  be  reviewed  by 
the  Administration  and  a  final  version 
will  be  published  as  a  model  law  for 
use  by  the  states. 

Background  of  the  Draft  Law 

The  Department  chaired  an  18- 
month  interagency  study  on  the  topic 
of  product  Uability.  The  Task  Force's 
Pinal  Report  was  published  on  Novem- 
ber 1.  1977. 

On  the  basis  of  that  report,  repre- 
sentatives from  the  Office  of  Manage- 
ment and  Budget  and  the  Domestic 
Policy  Staff  of  the  White  House  asked 
the  Department  of  Commerce  to  pre- 
pare an  options  paper  regarding  what 
action,  if  any,  the  Pederal  Govern- 
ment should  take  to  address  the  prod- 
uct liability  problem.  That  paper  was 
published  in  the  Federal  Register  On 
April  6,  1978  (43  PR  14612  (1978)).  A 
synthesis  of  the  public  comment  on 
the  options  paper  was  published  in  the 
Federal  Register  on  September  11, 
1978  (43  FR  40438  (1978)). 

On  July  20,  1978,  the  Administration 
announced  its  program  to  address  the 
product  liability  problem.  Its  short- 
range  measure,  a  tax  proposal,  was  en- 
acted Into  law  (Revenue  Act  of  1978, 
P»ub.  L.  No.  95-600.  §  371). 

A  principal  long-range  measure  was 
a  model  uniform  product  liability  law. 
The  model  law  is  intended  to  balance 
the  interests  of  product  users  and  sell- 
ers and  to  provide  uniformity  in  the 
major  areas  of  tort  law  that  may 
affect  product  liability  insurance  rate- 
making. 

Sources  of  the  Law 

The  model  law  is  based,  in  part,  on 
the  work  products  of  the  Interagency 
Task  Force  on  Product  Liability,  in- 
cluding its  Final  Report,  its  Legal 
Study,  its  Industry  Study,  and  its  In- 
surance   Study.'    Also,     a    thorough 


'The  Task  Force's  reports  are  available 
from  the  National  Technical  Information 
Ser\ice.  Springfield,  Virginia  22161.  Refer- 
ence should  be  made  to  the  appropriate  ac- 
cession number,  and  a  check  made  payable 
to  NTIS  in  the  proper  amount  should  be  en- 
closed. Pinal  Report:  Accession  Number  PB 
273-220.  price  $20.00:  Legal  study:  PB  263- 
601.  price  $31.25  (Volume  I  is  an  Executive 
Summary  and  may  be  ordered  separately— 
PB  265-450.  price  $6.50);  Industry  Study:  PB 
265  542  price  $21.25:  Insurance  Study:  PB 
263-600.  price  $9.00. 
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review  was  conducted  of  all  major  case 
law  and  law  review  literature  that  had 
been  published  since  the  time  of  the 
Task  Force's  Legal  Study. 

As  will  be  apparent  from  the  Law's 
section-by-section  analysis,  attention 
was  given  to: 

(1)  Findings  of  the  extensive  Prod- 
uct Liability  Closed  Claim  Survey  con- 
ducted by  the  Insurance  Services 
Office  in  1976-1977; 

(2)  All  product  liability  legislation 
that  has  been  enacted  at  the  state 
level  plus  major  proposals  that  had 
been  before  state  legislatures  in  the 
past  two  years; 

(3)  Congressional  hearings  on  prod- 
uct liability  and  the  Report  of  the 
House  Subcommittee  on  Capital,  In- 
vestment and  Business  Opportunties 
of  the  Committee  on  Small  Business 
(see  Report  No.  95-997  (Congressman 
John  LaPalce,  Chairman));  and 

(4)  Privately  drafted  model  product 
liability  legislation. 

A  bibliography  of  some  of  the  major 
resources  considered  by  the  Depart- 
ment is  set  forth  in  Appendix  A. 

Criteria  for  the  Law 

Aside  from  the  principal  goal  of  bal- 
ancing the  interests  of  product  users 
and  sellers,  six  criteria  were  utilized  in 
evaluating  provisions  of  the  model 
code:^ 

(1)  Ensure  the  availability  of  "affor- 
dable" product  liability  insurance 
with  adequate  coverage  to  product  sell- 
ers that  engage  in  reasonably  safe 
design  and  Quality  control  practices. 

This  consideration  suggests  that  the 
law  should  attempt  to  create  a  situa- 
tion in  which  "affordable"  product  lia- 
bility insurance  is  available  to  manu- 
facturers that  follow  reasonably  safe 
manufacturing  practices.  It  should 
not,  however,  be  modified  in  order  to 
provide  such  insurance  to  manufactur- 
ers who  are  unwilling  or  unable  to 
follow  reasonably  safe  manufacturing 
practices. 

(2)  Ensure  that  a  person  injured  by 
an  unreasonably  unsafe  product  re- 
ceives reasonable  compensation  for  his 
or  her  injury. 

Many  proposed  alterations  in  prod- 
uct liability  law  are  primarily  justified 
by  the  fact  that  they  contain  "cost- 
saving  devices"  for  product  liability  In- 
surers or  their  insureds.  This  consider- 
ation would  balance  this  projected 
"cost  saving"  against  the  responsibili- 
ty of  product  sellers  for  providing  rea- 
sonable compensation  to  persons 
harmed  by  unreasonably  unsafe  prod- 
ucts. 

(3)  Place  the  incentive  for  risk  pre- 
vention on  the  party  or  parties  who 
are  best  able  to  accomplish  that  goal. 

Part  of  the  product  liability  problem 
has,  in  part,  been  caused  by  unsafe 


'A  tiiore  extensive  discussion  of  these  cri- 
teria appears  in  the  Task  Force  Report,  pp. 
VII-29. 


manufacturing  practices.  Obviously,  It 
is  in  the  interest  of  all  groups  affected 
by  the  product  liability  problem  to 
reduce  the  number  of  accidents  caused 
by  products.  The  Task  Force  study 
showed  that  product  liability  law  can 
help  bring  about  this  goal.  The  threat 
of  tort  law  liability  and  product  liabili- 
ty judgments  has  prompted  manufac- 
turers to  make  a  greater  effort  to  pro- 
duce safe  products.  Nevertheless,  ex- 
isting state  product  liability  law  does 
not  place  the  incentive  for  risk  preven- 
tion on  the  party  or  parties  who  can 
best  implement  that  goal. 

The  placement  of  an  Incentive  for 
risk  prevention  is  not  an  easy  task.  At 
least  two  factors  helped  determine 
where  it  should  be  Iccated.  One  is 
based  on  pure  economic:s— which  party 
can  prevent  the  risk  at  lowest  cost. 
Elconomic  analysis  of  preliminary 
drafts  of  this  law  were  helpful  in  that 
regard. 

A  second  factor  focused  on  who  is  in 
the  best  practical  position  to  prevent  a 
product-related  injury.  This  factor 
may  point  to  another  party.  Some- 
times a  product  seller  may  be  in  a 
better  practical  position  to  implement 
a  risk  prevention  technique  although  a 
product  user  could  do  so  at  a  lesser 
cost. 

(4)  Expedite  the  reparations  process 
from  the  time  of  injury  to  the  time  the 
claim  is  paid. 

Delays  in  the  reparations  process  do 
not  serve  any  social  interest.  A  serious- 
ly injured  claimant  can  ill  afford  to 
endure  long  delays  between  the  time 
of  hLs  injury  and  the  time  he  is  paid. 
Therefore,  the  law  has  placed  empha- 
sis on  arbitration  and  other  means 
that  will  help  expedite  the  reparations 
process. 

(5)  Minimize  the  sum  of  accident 
costs,  prevention  costs,  and  transac- 
tion costs. 

This  goal,  while  worthwhile,  is  not 
easy  to  fulfill  within  the  tort-litigation 
system.  For  example,  one  can  mini- 
mize "transaction  costs  "  by  abolishing 
trial  by  jury;  however,  this  would  be  at 
the  expense  of  other  societal  values 
which  are  particularly  important  in 
product  liability  cases,  such  as  the 
need  for  the  individualized  judgment 
of  cases  and  the  experience  of  ordi- 
nary persons  in  making  those  judg- 
ments. Nevertheless,  this  considera- 
tion is  significant  enough  to  weigh  in 
formulating  the  draft  law. 

(6)  The  remedy  is  comparatively  spe- 
cific and  concrete  in  nature  end 
format. 

Many  product  liability  proposals 
that  appear  sound  when  stated  in  a 
broad  and  general  manner  break  down 
when  one  focuses  on  the  practicality 
of  their  implementation.  In  drafting 
the  law,  practicality,  as  well  as  concise- 
ness and  clarity  of  language,  were  im- 
portant goals.  The  law  was  drafted  as 


a  guideline  for  courts,  not  as  a  detailed 
legal  contract  between  product  seller 
and  user. 

Other  considerations  were  utilized  in 
the  process  of  formulating  each  of  the 
sections.  They  are  high-lighted  in  the 
Section-by-section  analysis  that  accom- 
panies the  law.  Again,  permeating  the 
discussion  of  all  remedies  is  the  con- 
cern that  the  provision  is  fair  to  all  of 
the  many  groups  that  have  an  interest 
in  the  product  liability  problem. 

Finally,  it  is  important  to  under- 
stand the  basic  philosophy  that  under- 
lies the  model  product  liability  law. 
Product  liability  law  is  a  branch  of  the 
law  of  torts.  The  fimction  of  tort  law 
is  to  shift  the  cost  of  an  accident  from 
a  claimant  to  a  defendant  when  that 
person  is  deemed  "responsible"  for  the 
claimant's  injuries.  This  responsibility 
should  be  defined  in  terms  that  every- 
one can  understand.  It  should  indicate 
why  a  particular  individual  product 
seller  should  bear  the  cost  of  that 
injury. 

Tort  law  is  not  a  compensation 
system  similar  to  Social  Security  or 
Worker  Compensation.  A  product 
seller  is  not  being  asked  to  pay  merely 
because  his  product  caused  an  Injury. 
If  that  were  the  case,  it  would  be  far 
more  efficient  and  less  expensive  to 
make  purchasers  of  products  third- 
party  beneficiaries  of  product  sellers' 
insurance  policies  and  provide  a  limit- 
ed damage  recovery,  as  is  the  case  with 
other  compensation  systems.  In  sum, 
product  liability  law  should  impose  lia- 
bility only  where  it  is  fair  to  deem  the 
product  seller  responsible  for  an 
injury. 

Request  tor  Coiocent 

We  would  appreciate  your  comments 
and  regret  that  we  may  be  unable  to 
provide  individual  acknowledgements 
to  each  communication.  Out  time  will 
be  reserved  for  giving  close  attention 
to  your  suggestions  and  observations. 
Comment  should  be  addressed  to 
Victor  Schwartz,  Chairman,  Task 
Force  on  Product  Liability  and  Acci- 
dent Compensation,  Room  5027,  U.S. 
Department  of  Conunerce,  Washing- 
ton. DC  20230.  Because  of  the  need  for 
prompt  action  in  this  matter,  com- 
ments must  be  forwarded  within  45 
days.  We  anticipate  publishing  a  final 
version  in  June  1979. 

C.  L.  Haslam, 
General  Counsel. 
Victor  E.  Schwartz, 
Chairman,  Task  Force  on  Prod- 
uct   Liability    and    Accident 
Compensation. 

OtmjKE  Drait  Vwirojot  Prodtjct  LiABiLmr 
Act 

Preamble. 

Sec.  100.    Short  TtUe. 
Sec.  101    Findings. 
Sec.  102.    Definitions. 
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Product  seller. 

Product  liability  claim. 

Claimant. 

Harm. 

Manufacturer. 

Reasonably  anticipated  conduct. 

Clear  and  convincing  evidence. 
Sec.  103.    Scope  of  this  Act. 
Sec.  104.    Basic  Standards  of  Responsibili- 
ty. 

(A)  Product  Defective  in  Construction. 

(B)  Product  Defective  in  Design. 

(C)  Failure  to  Warn. 

Sec.  105.    Unavoidable  Defects. 

Sec.  106.    Relevance  of  the  State  of  the  Art. 

Sec.  107.  Revlevance  of  Compliance  With 
Legislative  or  Administrative  Standards. 

Sec.  108.  Notice  of  Possible  Claim  Re- 
quired. 

Sec.  109.  Length  of  Time  Product  Sellers 
are  Subject  to  Liability  for  Injuries  or 
E>amage  Caused  by  Their  Products. 

(A)  Useful  Safe  Life. 

(B)  Statutes  of  Repose. 

(1)  Workplace  Injuries.  , 

(2)  Non-workplace  Injuries. 

(C)  Statute  of  Limitations. 

Sec.  110.  Relevance  of  Third-Party  Alter- 
ation or  Modification  of  a  Product. 

Sec.  HI.  Relevance  of  Conduct  on  the  Part 
of  Product  Users. 

(A)  General  Rule. 

(B)  Apportionment  of  Damages. 

(C)  Claimant  Conduct. 

(1)  Misuse  of  Product. 

(2)  Failure  to  Inspect  for  Defect. 

(3)  Utilizing  a  Product  With  a  Known 
Defect. 

Sec.  112.    Multiple  Defendants. 

(a)  Contribution  and  Indemnity. 

(b)  Effect  of  Release  of  the  Person 
Jointly  Responsible. 

Sec.  113.  The  Relationship  Between  Prod- 
uct Liability  and  Worker  Compensation. 

Sec.  114.  The  Individual  Responsibility  of 
Product  Sellers  Other  Than  Manufactur- 
ers. 

Sec.  115.  Sanctions  Against  the  Bringing  of 
Frivolous  Claims  and  Defenses. 

Sec.  116.    Arbitration. 

(a)  Applicability. 

(b)  Rules  Governing. 

(c)  Arbitrators. 

(d)  Arbitrators'  Powers. 

(e)  Commencement. 

(f )  Evidence. 

<g)  Transcript  of  Proceeding, 
(h)  Arbitration  Award  and  Judgment. 
mTrialdeNovo. 
Sec.  117.    Expert  Testimony. 

(a)  Appointment  of  Experts. 

(b)  Pre-Trial  Evaluation  of  Experts. 

(c)  Need  For  Pre-Trial  Evaluation. 

(d)  Factors  in  Evaluation. 

(e)  Findings  of  Fact. 

Sec.  118.  Non-Economic  Losses. 

Sec.  119.  The  Collateral  Source  Rule. 

Sec.  120.  Punitive  Damages. 

Sec.  121.  Effective  Date. 

Uniforu  Product  Liability  Act 

preamble 

This  Act  sets  forth  uniform  stand- 
ards for  state  product  liability  tort 
law.  It  does  not  cover  all  issues  that 
may  be  litigated  in  product  liability 
cases;  rather,  it  focuses  on  those 
where  the  need  for  uniform  rules  is 
the  greatest.  The  purpose  of  these  uni- 
form rules  is  to  eliminate  existing  con- 
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fusion  and  uncertainty  on  the  part  of 
both  product  users  and  product  sellers 
about  their  respective  legal  rights  and 
obligations.  Improving  the  level  of  cer- 
tainty as  to  how  state  product  liability 
law  will  deal  with  claims  for  injuries 
caused  by  allegedly  defective  products 
should  also,  over  time,  promote  great- 
er availability  and  affordability  in 
product  liability  insurance  and  greater 
stability  in  rates  and  premiums. 

SBC.  1 00.  SHORT  TITLE 

This  Act  shall  be  known  and  may  be 
cited  as  the  "Uniform  Product  Liabili- 
ty Act." 

SEC.  101.  FINDINGS 

(a)  Sharply  rising  product  liability 
insurance  premiums  have  crealea>^ri- 
ous  problems  in  interstate  commm;e 
resulting  in: 

( 1 )  Increased  prices  of  consumer  and 
industrial  products; 

(2)  Disincentives  to  develop  high-risk 
but  potentially  beneficial  products; 

(3)  Businesses  going  without  product 
liability  insurance  coverage,  thus  jeop- 
ardizing the  availabiltiy  of  compensa- 
tion to  injured  persons;  and 

(4)  Panic  "reform"  efforts  that 
would  unreasonably  curtail  the  rights 
of  product  users.  • 

(b)  One  cause  of  these  problems  is 
that  product  liability  law  is  frought 
with  uncertainty;  the  rules  vary  from 
jurisdiction  to  jurisdiction  and  are  in  a 
constant  state  of  flux,  thus  militating 
against  predictability  of  litigation  out- 
come. 

(c)  Insurers  have  cited  uncertainty 
in  product  liability  law  and  litigation 
outcome  as  a  justification  for  setting 
rates  and  premiums  that,  in  fact,  may 
not  reflect  actual  product  risk. 

(d)  Product  liability  insurance  rates 
are  set  on  the  basis  of  a  countrywide, 
not  an  individual  state,  experience. 
Thus,  individual  states  can  do  little  to 
solve  the  problem  because  a  product 
manufactured  in  one  state  can  readily 
cause  injury  in  any  one  of  the  other  49 
states  or  the  District  of  Columbia. 

(e)  Uncertainty  in  product  liability 
law  and  litigation  outcome  is  added  to 
litigation  costs  and  may  put  an  addi- 
tional strain  on  the  Judicial  system. 

(f )  Recently  enacted  state  product  li- 
ability legislation  has  widened  already 
existing  disparities  in  the  law. 

•BC.  103.  DU IN  11  IONS 

a)  Product  Seller. 

"Product  seller"  means  any  person 
or  entity,  including  a  manufacturer, 
wholesaler,  distributor,  or  retailer, 
who  is  engaged  in  the  business  of  sell- 
ing such  products,  whether  the  sale  is 
resale,  or  for  use  or  consumption.  The 
term  "product  seller"  also  Includes  les- 
sors or  bailors  of  products  who  are  en- 
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gaged   in   th^^   business  of  leasing  or 
bailment  of  products. 

(2)  Product  Liability  Claim. 

"Product  liability  claim"  includes  all 
claims  or  actions  brought  for  personal 
injury,  death,  or  property  damage 
caused  by  the  manufacture,  con.struc- 
tion.  design,  formula,  preparation,  as- 
sembly, installation,  testing,  warnings, 
instructions,  marketing,  packaging,  or 
labeling  of  any  product.  It  includes, 
but  is  not  limited  to,  all  actions  based 
on  the  following  theories:  strict  liabili- 
ty in  tort;  negligence;  breach  of  war- 
ranty, express  or  implied:  breach  or 
failure  to  discharge  a  duty  to  warn  or 
instruct,  whether  negligent  or  inno- 
cent; misrepresentation,  concealment, 
or  nondisclosure,  whether  negligent  or 
innocent;  or  under  any  other  substan- 
tive legal  theory  in  tort  or  contract. 

(3)  Claimant. 

"Claimant"  means  a  person  asserting 
a  legal  cause  of  action  or  claim  and,  if 
the  claim  is  asserted  on  behalf  of  an 
estate,  claimant  includes  claimant's 
decedent.  Claimants  include  product 
users,  consumers,  and  bystanders  who 
are  harmed  by  defective  products. 

(4)  Harm. 

"Harm"  includes  damage  to  property 
and  personal  physical  Injuries  includ- 
ing emotional  harm.  It  includes 
damage  to  the  product  itself.  Damage 
caused  by  loss  of  use  of  a  product  is 
not  included,  but  a  claim  may  be  al- 
lowed if  the  seller  expressly  warranted 
this  protection  and  this  warranty  was 
intended  to  extend  to  claimant. 

(5)  Manufacturer. 

"Manufacturer"  includes  product 
sellers  who  design,  assemble,  fabricate, 
construct,  process,  package,  or  other- 
wise prepare  a  product  or  component 
part  of  a  product  prior  to  its  sale  to  a 
user  or  consumer.  It  includes  a  prod- 
uct seller  or  entity  not  otherwise  a 
manufacturer  that  holds  itself  out  as  a 
manufacturer. 

(6)  Reasonably  Anticipated  Conduct. 
"Reasonably    anticipated     conduct" 

means  conduct  which  would  be  expect- 
ed of  an  ordinary  prudent  person  who 
is  likely  to  use  the  product. 

(7)  Clear  and  Convincing  Evidence. 

"Clear  and  convincing  evidence"  is 
that  measure  or  degree  of  proof  that 
will  produce  in  the  mind  of  the  trier  of 
fact  a  firm  belief  or  conviction  as  to 
the  allegations  sought  to  be  estab- 
lished. 

SEC,  103.  SCOPB  OF  THIS  ACT 

(a)  A  product  liability  claim  provided 
by  this  Act  shall  be  In  lieu  of  all  exist- 
ing claims  against  product  sellers  (in- 
cluding actions  in  negligence,  strict  lia- 
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bility.  and  warranty)  for  harms  caused 
by  a  product. 

(b)  A  claim  may  be  asserted  success- 
fully under  this  Act  even  though  the 
claimant  did  not  buy  the  product  from 
or  enter  into  any  contractual  relation- 
-ship  with  the  product  seller. 

(c)  The  previously  existing  applica- 
ble state  law  of  product  liability  is 
modified  only  to  the  extent  set  forth 
in  this  Act. 

SEC.  104.  THE  BASIC  STANDARDS  OF 
RESPONSIBILITY 

A  product  seller  may  be  subject  to  li- 
ability for  harm  caused  to  a  claimant 
who  proves  by  a  preponderance  of  the 
evidence  that  one  or  more  of  the  fol- 
lowing conditions  apply:  the  product 
was  defective  in  construction  (Sutxiivi- 
sion  104 A);  the  product  was  defective 
in  design  (Subdivision  I04B);  or  the 
product  was  defective  in  that  adequate 
warnings  or  instructions  were  not  pro- 
vided (Subdivision  104C). 

104<A)  The  Product  Was  Defective  in 
Construction. 

The  harm  was  caused  liecause  the 
product  was  not  made  in  accordance 
with  the  product  sellers  own  design  or 
manufacturing  standards.  In  deter- 
mining whether  the  product  was  de- 
fective, the  trier  of  fact  may  consider 
the  product  seller's  specifications  for 
the  product,  and  any  differences  in 
the  product  from  otherwise  identical 
units  of  the  same  product  line. 

104(B)  77ic  Product  Was  Defective  in 
Design. 

The  harm  was  caused  because  the 
product  was  defective  in  design.  In  de- 
termining whether  the  product  was 
defective,  the  trier  of  fact  shall  consid- 
er whether  an  alternative  design 
should  have  been  utilized,  in  light  of: 

(1)  The  likelihood  at  the  time  of 
manufacture  that  the  product  would 
cause  the  harm  suffered  by  the  claim- 
ant; 

(2)  The  seriousness  of  that  harm; 

(3)  The  technological  feasibility  of 
manufacturing  a  product  designed  so 
as  to  have  prevented  claimant's  harm; 

(4)  The  relative  costs  of  producing, 
distributing,  and  selling  such  an  alter- 
native design;  and 

(5)  The  new  or  additional  harms 
that  may  result  from  such  an  alterna- 
tive design. 

104(C)  The  Product  Was  Defective  Be- 
cause Adequate  Warnings  or 
Instructions  Were  Not  Provided 

The  harm  was  caused*  because  the 
product  seller  failed  to  provide  ade- 
quate warnings  or  instructions  about 
the  dangers  and  proper  use  of  the 
product. 

( 1 )  In  determining  whether  adequate 
instructions  or  warnings  were  pro- 
vided, the  trier  of  fact  shall  consider: 


(a)  The  likelihood  at  the  time  of 
manufacture  that  the  product  would 
cause  the  harm  suffered  by  the  claira- 
pnt; 

(b)  The  seriousness  of  that  hartn;      ,^ 

(c)  The  product  seller's  ability  to  an;j 
ticipate  at  the  time  of  manufacture^ 
that  the  expected  product  user  would 
be  aware  of  the  product  risk,  and  the 
nature  of  the  potential  harm;  and 

(d)  The  technological  feasibility  and 
cost  of  warnings  and  instructions. 

(2)  In  claims  based  on  Section 
104(C),  the  claimant  shall  prove  that 
if  adequate  warnings  or  instructions 
had  been  provided,  a  reasonably  pru- 
dent person  would  not  have  suffered 
the  harm. 

(3)  A  product  seller  may  not  be  con- 
sidered to  have  provided  adequate 
warnings  or  instructions  unless  they 
were  devised  to  communicate  with  the 
person(s)  best  able  to  take  precautions 
against  the  potential  harm. 

SEC.   105.  UNAVOIDABLY  UNSAFE  ASPECTS 
OF  PRODUCTS 

(a)  An  unavoidably  unsafe  aspect  of 
a  product  is  that  aspect  incapable  of 
being  made  safe  in  light  of  the  state  of 
scientific  and  technological  knowledge 
at  the  time  of  manufacture. 

(b)  A  product  seller  may  be  subject 
to  liability  for  failing  to  provide  an 
adequate  warning  or  instruction  at>out 
an  unavoidably  unsafe  aspect  of  the 
seller's  product,  if  the  factors  set  forth 
in  Section  104,  subdivision  (C)  indicate 
that  such  warnings  or  instructions 
should  have  been  given.  This  obliga- 
tion to  warn  or  instruct  may  arise 
after  the  time  the  product  is  manufac- 
tured. 

(c)  If  Section  104(C)  is  not  applica- 
ble, the  product  seller  shall  not  be  sub- 
ject to  liability  for  harm  caused  by  an 
unavoidably  unsafe  aspect  of  a  prod- 
uct unless  the  seller  has  expressly  war- 
ranted by  words  or  actions  that  the 
product  is  free  of  such  unsafe  aspects. 

SEC   106.  RELEVANCE  OF  THE  "STATE  OF 
THE  ART"  AND  INDUSTRY  CUSTOM 

(a)  For  the  purposes  of  thLs  section, 
"state  of  the  art"  means  the  safety, 
technical,  mechanical,  and  scientific 
knowledge  in  existence  and  reasonably 
feasible  for  use  at  the  time  of  manu- 
facture. 

(b)  Evidence  of  changes  in  a  product 
design,  in  the  "state  of  the  art."  or  in 
the  custom  of  the  product  seller's  in- 
dustry occurring  after  the  product  was 
manufactured  is  not  admissible  for  the 
purpose  of  proving  that  the  product 
was  defective  In  design  under  Section 
104(B).  or  that  a  warning  or  instruc- 
tion should  have  accompanied  the 
product  at  the  time  of  manufacture 
under  Section  104(C).  The  evidence 
may  be  admitted  for  other  purposes  if 
its  probative  value  outweighs  its  preju- 
dicial effect. 


(c)  Evidence  of  custom  in  thp  prod- 
uct seller's  industry  is  generally  admis- 
sible. The  product  seller's  compliance 
or  non-complianCe  with  custom  may 
be  considered  by  the  trier  of  fact  in  de- 
termining whether  a  product  was  de- 
fective in  design  under  Section  104(C), 
or  whether  there  was  a  failure  to  warn 
or  instruct  adequately  under  Section 
104(C). 

(d)  Evidence  that  a  product  con- 
formed to  the  "state  of  the  art"  at  the 
time  of  manufacture,  raises  a  pre- 
sumption that  the  product  was  not  de- 
fective within  the  meaning  of  Sections 
104(B)  and  (C).  This  presumption  may 
be  rebutted  by  clear  and  convincing 
evidence  that  in  light  of  the  factors 
set  forth  in  Section  104  (B)  and  (C), 
the  product  was  defective. 

(e)  A  product  seller  may  by  a  motion 
request  the  court  to  determine  wheth- 
er the  injury-causing  aspect  of  the 
product  conformed  to  a  non-govem- 
mental  safety  standard  having  the  fol- 
lowing characteristics: 

(1)  It  was  developed  through  careful, 
thorough  product  testing  and  a  formal 
product  safety  evaluation; 

(2)  Consumer  as  well  as  manufactur- 
er interests  were  considered  in  formu- 
lating the  standard; 

(3)  It  was  considered  more  than  a 
minimum  safety  standard  at  the  time 
of  its  development;  and 

(4)  The  standard  was  up-to-date  in 
light  of  the  technological  and  scientif- 
ic knowledge  reasonably  available  at 
the  time  the  product  was  numufac- 
tured. 

If  the  court  makes  such  a  determina- 
tion in  the  affirmative,  it  shall  in- 
struct the  trier  of  fact  to  presume  that 
the  product  was  not  defective.  This 
presumption  may  be  rebutted  by  clear 
and  convincing  evidence  that  in  light 
of  the  factors  set  forth  in  Sections 
104(B)  and  (C).  the  product  was  defec- 
tive. 

SEC.  107.  RELEVANCE  OF  COMPLIANCE 
WITH  LEGISLATIVE  OR  ASMIIflSTBATIVE 
STANDARDS 

(a)  A  product  seller  may  by  a  motion 
request  the  court  to  determine  wheth- 
er the  Injury-causing  aspect  of  the 
product  conformed  to  an  administra- 
tive or  legislative  standard  having  the 
following  characteristics: 

(1)  It  was  developed  as  a  result  of 
careful,  thorough  product  testing  and 
a  formal  product  safety  evaluation; 

(2)  Consumer  as  well  as  manufactur- 
er Interests  were  considered  in  formu- 
lating the  standard; 

(3)  The  agency  responsible  for  en- 
forcement of  the  standard  considered 
it  to  be  more  than  a  minimum  safety 
standard  at  the  time  of  its  promulga- 
tion; and 

(4)  The  standard  was  up-to-date  In 
light  of  the  technological  and  scientif- 
ic knowledge  reasonably  available  at 
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the  time  the  product  was  manufac- 
tured. 

(b)  If  the  court  makes  such  a  deter- 
mination in  the  affirmative,  it  shall  in- 
struct the  trier  of  fact  to  presume  that 
the  product  was  not  defective.  This 
presumption  may  be  rebutted  by  clear 
and  convincing  evidence  that  in  light 
of  the  factors  set  forth  in  Section  104 
(B)  and  (C),  the  product  was  defective. 

SEC.  108.  NOTICE  OF  POSSIBLE  CLAIM 
REQUIRED 

(a)  An  attorney  who  anticipates 
filing  a  claim  under  this  Act  shall 
present  a  notice  of  this  claim  stating 
the  time,  place  and  circumstances  of 
events  giving  rise  to  the  claim  along 
with  &n  estimate  of  compensation  or 
other  relief  to  be  sought. 

(b)  This  notice  shall  be  given  within 
six  months  of  the  date  of  entering  into 
an  attorney-client  relationship  with 
the  claimant  in  regard  to  the  claim. 
For  the  purposes  of  this  Act,  such  a 
relationship  arises  when  the  attorney, 
or  any  member  or  associate  of  the  at- 
torney's firm,  agrees  to  serve  the 
claimant's  interests  in  regard  to  the 
anticipated  claim.  Notice  shall  be 
given  to  all  persons  or  entities  against 
whom  the  claim  Is  likely  to  be  made. 

(c)  Any  product  seller  who  receives 
notice  pursuant  to  subsection  (a) 
promptly  shall  furnish  claimant's  at- 
torney with  the  names  and  addresses 
of  all  persons  the  product  seller  knows 
to  be  in  the  chain  of  manufacture  and 
distribution,  if  requested  to  do  so  by 
the  attorney  at  the  time  the  notice  is 
given.  Any  product  seller  who  fails  to 
furnish  such  information  shall  be  sub- 
ject to  liability  as  provided  for  in  sub- 
section (e). 

(d)  A  claimant  who  delays  entering 
into  an  attorney-client  relationship  to 
delay  unreasonably  the  notice  re- 
quired by  subsection  (a)  shall  be  sub- 
ject to  liability  as  provided  in  subsec- 
tion (e). 

(e)  Any  person  who  suffers  mone- 
tary loss  because  of  the  failure  of  a 
claimant  or  his  attorney  or  of  a  prod- 
uct seller  in  the  chain  of  manufacture 
and  distribution  to  comply  with  the 
requirements  of  this  section  may  re- 
cover damages,  costs,  and  reasonable 
attorneys'  fees  from  that  party.  Fail- 
ure to  comply  with  the  requirements 
of  this  section  does  not  affect  the  va- 
lidity of  any  claim  or  defense  under 
this  Act. 

SEC.  109.  LENGTH  OF  TIME  PRODUCT  SELL- 
ERS ARE  SUBJECT  TO  LIABILITY  FOB 
HARM  CAUSED  BY  THEIR  PRODUCTS 

(A)  Useful  Safe  Life. 

(DA  product  seller  may  be  liable  to 
a  claimant  for  harm  caused  by  the 
seller's  product  during  the  useful  safe 
life  of  that  product.  "Useful  safe  life" 
refers  to  the  time  during  which  the 
product  reasonably  can  be  expected  to 
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perform  In  a  safe  maimer.  In  deter- 
mining whether  a  product's  useful  safe 
life  htis  expired,  the  trier  of  fact  may 
consider: 

(a)  The  effect  on  the  product  of 
wear  and  tear  or  deterioration  from 
natural  causes: 

(b)  The  effect  of  climatic  and  other 
local  conditions  In  which  the  product 
was  used; 

(c)  The  policy  of  the  user  and  simi- 
lar users  as  to  repairs,  renewals  and  re- 
placements; 

(d)  Representations,  Instructions 
and  warnings  made  by  the  product 
seller  about  the  product's  useful  safe 
life;  and 

(e)  Any  modification  or  alteration  of 
the  product  by  a  user  or  third  party. 

(2)  A  product  seller  shall  not  be 
liable  for  injuries  or  damage  caused  by 
a  product  beyond  its  useful  safe  life 
unless  the  seller  has  so  expressly  war- 
ranted. 

(B)  Statutes  of  Repose. 

(1)  Workplace  Injuries. 

(a)  A  claimant  entitled  to  compensa- 
tion under  a  state  worker  compensa- 
tion statute  may  bring  a  product  liabil- 
ity claim  under  this  Act  for  harm  that 
occurs  within  ten  (10)  years  after  de- 
livery of  the  completed  product  to  its 
first  purchaser  or  lessee  who  was  not 
engaged  in  the  business  of  selling 
products  of  that  type. 

Where  this  Act  precludes  a  worker 
from  bringing  a  claim  because  of  sub- 
division (l)(a),  but  the  worker  can 
prove,  by  the  preponderance  of  evi- 
dencie,  that  the  product  causing  the 
injury  was  unsafe,  the  worker  may 
bring  a  claim  against  the  workplace 
employer.  If  possible,  the  claim  should 
be  brought  in  a  worker  compensation 
proceeding,  and  shall  include  all  loss 
of  wages  that  otherwise  would  not  be 
compensated  under  the  applicable 
worker  compensation  statute. 

(c)  Where  this  Act  precludes  a  work- 
er's beneficiaries  under  an  applicable 
wrongful  death  statute  from  bringing 
a  wrongful  death  claim  because  of  sub- 
division (l)(a),  but  they  can  prove,  by 
a  preE>onderance  of  evidence,  that  the 
product  that  caused  the  worker's 
death  was  unsafe,  they  may  bring  a 
claim  against  the  workplace  employer. 
If  possible,  the  claim  must  be  brought 
in  a  Worker  Compensation  proceeding, 
and  shall  include  pecuniary  losses  that 
would  not  have  otherwise  been  com- 
pensated under  the  applicable  worker 
compensation  statute. 

(d)  An  employer  who  Is  subject  to  li- 
ability under  either  subsection  (1)  (b) 
or  (c)  shall  have  the  right  to  seek  con- 
tribution from  the  product  seller  in  an 
arbitration  proceeding  under  Section 
116  of  this  Act.  Contribution  shall  be 
limited  to  the  extent  that  the  product 
seller  is  responsible  for  the  harm  in- 
cxured  under  the  principles  of  Section 
104  of  this  Act.  The  final  Judgment  In 
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that  proceeding  shall  not  be  subject  to 
trial  de  novo,  but  shall  be  treated  as  a 
final  judgment  of  a  trial  court. 

(2)  Non- Workplace  Injuries. 

For  product  liability  claims  not  in- 
cluded in  subdivision  (B)  that  involve 
harms  occurring  more  than  ten  (10) 
years  after  delivery  of  the  completed 
product  to  its  first  purchaser  or  lessee 
who  was  not  engaged  in  the  business 
of  selling  products  of  that  type,  the 
presumption  is  that  the  product  has 
been  utilized  beyond  its  useful  safe  life 
as  established  by  subdivision  (A).  This 
presumption  may  be  rebutted  by  clear 
and  convincing  evidence. 

(3)  Limitations  on  Statutes  of 
Repose. 

(a)  Where  a  product  seller  expressly 
warrants  or  promises  that  the  seller's 
product  can  k>e  utilized  safely  for  a 
period  longer  than  ten  (10)  years,  the 
period  of  repose  shall  be  extended  ac- 
cording to  these  warranties  or  prom- 
ises. 

(b)  The  ten  (10)  year  period  of 
repose  established  in  Section  109(B) 
does  not  apply  if  the  product  seller  in- 
tentionally misrepresents  a  product,  or 
fraudulently  conceals  information 
about  it.  where  that  conduct  was  a 
substantial  cause  of  the  claimant's 
harm. 

(c)  Nothing  contained  in  Section 
109(B)  shall  affect  the  right  of  any 
person  foimd  liable  under  this  Act  to 
seek  and  obtain  contribution  or  indem 
nity  from  any  other  person  who  is  re- 
sponsible for  harm  under  this  Act. 

(d)  The  ten  (10)  year  period  of 
repose  established  in  Section  109(B) 
does  not  apply  if  the  harm  was  caused 
by  prolonged  exposure  to  a  defective 
product,  or  if  an  injury-causing  aspect 
of  the  product  existing  at  the  time  it 
was  sold  did  not  manifest  itself  until 
ten  years  after  the  time  of  its  first  use. 

(C)  Statute  of  Limitations. 

All  claims  under  this  Act  shall  be 
brought  within  thr«e  years  of  the  time 
the  claimant  discovered,  or  in  the  ex- 
ercise of  due  diligence  should  have  dis- 
covered, the  facts  giving  rise  to  the 
claim. 

SEC.  no.  RELEVANCE  OF  THIRD-PARTY  AL- 
TERATION OR  MODIFICATION  OF  A  PROD- 
UCT 

(a)  A  product  seller  shall  not  be 
liable  for  harm  that  would  not  have 
occurred  but  for  the  fact  that  his 
product  was  altered  or  modified  by  a 
third  party  unless: 

(1)  The  alteration  or  modification 
was  in  accordance  with  the  product 
seller's  instructions  or  specifications; 

(2)  The  alteration  or  modification 
was  made  with  the  express  consent  of 
the  product  seller;  or 

(3)  The  alteration  or  modification 
was  the  result  of  conduct  that  reason- 
ably should  have  been  anticipated  by 
the  product  seller. 


(b)  For  the  purposes  of  this  section, 
alteration  or  modification  includes 
changes  in  the  design,  formula,  func- 
tion, or  use  of  the  product  from  that 
originally  designed,  tested  or  intended 
by  the  product  seller.  It  includes  fail- 
ure to  observe  routine  care  and  main- 
tenance, but  does  not  include  ordinary 
wear  and  tear. 

SEC  111.  RELEVANCE  OF  CONDUCT  ON  THE 
PART  OF  PRODUCT  LIABILITY  CLAIMANTS 

(a)  General  Rule. 

In  any  claim  under  this  Act,  the 
comparative  responsibility  of.  or  at- 
tributed to,  the  claimant,  shall  not  bar 
recovery  but  shall  diminish  the  award 
of  compensatory  damages  proportion- 
ately, according  to  the  measure  of  re- 
sponsibility attributed  to  the  claimant. 

(b)  Apportionment  of  Damages. 

In  any  claim  involving  comparative 
responsibility,  the  court,  unless  other- 
wise requested  by  all  parties,  shall  in- 
struct the  jury  to  give  answers  to  spe- 
cial interrogatories,  or  the  court  shall 
make  its  own  findings  if  there  is  no 
jury,  indicating— 

(1)  The  amount  of  damages  each 
claimant  would  have  received  if  com- 
parative responsibility  were  disregard- 
ed, and 

(2)  The  percentage  of  responsibility 
allocated  to  each  party,  including  the 
claimant,  as  compared  with  the  com- 
bined responsibility  of  all  parties  to 
the  action.  For  this  purpose,  the  court 
may  decide  that  it  is  appropriate  to 
treat  two  or  more  persons  as  a  single 
party. 

(3)  In  determining  the  percentage  of 
responsibility,  the  trier  of  fact  shall 
consider,  on  a  comparative  basis,  both 
the  nature  and  quality  of  the  conduct 
of  the  party. 

(4)  The  court  shall  determine  the 
award  for  each  claimant  according  to 
these  findings  and  shall  enter  judg- 
ment against  parties  liable  on  the 
basis  of  the  common  law  joint  and  sev- 
eral liability  of  joint  tortfeasors.  The 
judgment  shall  also  specify  the  pro- 
portionate amount  of  damages  allo- 
cated against  each  party  liable,  accord- 
ing to  the  percentage  of  responsibility 
established  for  that  party. 

(5)  Upon  a  motion  made  not  later 
than  one  year  after  judgment  is  en- 
tered, the  court  shall  determine 
whether  all  or  part  of  a  party's  share 
of  the  obligation  is  uncollectible  from 
that  party,  and  shall  reallocate  any 
uncollectible  amount  among  the  other 
parties,  including  a  claimant  at  fault, 
according  to  their  respective  percent- 
ages of  fault.  A  party  whose  liability  is 
reallocated  is  still  to  be  subject  to  con- 
tribution and  to  any  continuing  liabili- 
ty to  the  claimant  on  the  judgment. 

(c)  Conduct  Affecting  Claimant's  Re- 
sponsibility. 

(1)  Failure  to  Discover  a  Defective 
Condition. 


(i)  A  claimant  is  not  required  to  have 
inspected  the  product  for  defective 
condition.  Failure  to  have  done  so  does 
not  render  the  claimant  responsibly 
for  the  harm  caused. 

(ii)  Where  a  claimant  using  a  prod: 
uct  is  Injured  by  a  defective  condition 
that  would  have  been  apparent  to  an 
ordinary  prudent  person,  the  claim- 
ant's damages  are  subject  to  reduction 
according  to  the  principles  of  subsec- 
tions (a)  and  (b). 

(2)  Using  a  Product  With  a  Known , 
Defective  Condition. 

(1)  A  claimant  who  knew  about  a 
product's  defective  condition,  but  who 
voluntarily  and  unreasonably  used  the 
product,  shall  be  held  solely  responsi- 
ble for  Injuries  caused  by  that  defec- 
tive condition. 

(ii)  In  circumstances  where  a  claim- 
ant knew  about  a  product's  defective 
condition  and  voluntarily  used  the 
product,  but  where  the  rea.sonableness 
of  doing  so  was  uncertain,  claimant's, 
damages  shall  be  subject  to  reduction 
according  to  the  principles  of  subsec- 
tions (a)  and  (b). 

(3)  Misuse  of  a  Product. 

(i)  Where  a  claimant  has  misused  a 
product  by  using  It  In  a  manner  that 
the  product  seller  could  not  have  rea- 
sonably anticipated,  the  claimant's 
damages  shall  be  reduced  according  to 
the  principles  of  subsections  (a)  and 
(b). 

(ii)  Where  the  injury  would  not  have 
occurred  but  for  the  misuse  defined  in 
subsection  (3)(i).  the  product  is  not  de- 
fective for  purposes  of  liability  under 
this  Act. 

SEC  112.  MULTIPLE  DEFENDANTS: 
CONTRIBUTION  AND  IMPLIED  INDEMNITY 

(a)  Rights  of  contribution  and  im- 
plied indemnity  among  multiple  de- 
fendants shall  be  determined  by  refer- 
ence to  the  principles  of  Section  111  (a 
&b). 

(b)  If  the  proportionate  responsibili- 
ty of  the  parties  to  a  claim  for  contri- 
bution has  been  established  previously 
by  the  court,  as  provided  in  Section 
111.  a  party  paying  more  than  its 
share  of  the  obligation,  upon  motion, 
may  recover  judgment  for  contribu- 
tion. 

(c)  If  the  proportionate  responsibili- 
ty of  the  parties  to  the  claim  for  con- 
tribution has  not  been  established  by 
the  court,  contribution  may  be  en- 
forced In  a  separate  action,  whether  or 
not  a  judgment  has  been  rendered 
against  either  the  person  seeking  con- 
tribution or  the  person  from  whom 
contribution  is  being  sought. 

(d)  Contribution  Is  available  to  a 
person  who  enters  into  a  settlement 
with  a  claimant  only:  (1)  if  the  liabili- 
ty of  the  person  against  whom  contri- 
bution Is  sought  has  been  extin- 
guished, and  (2)  to  the  extent  that  the 


amount  paid  in  settlement  was  reason- 
able. 

(e)  If  a  judgment  has  been  rendered, 
the  action  for  contribution  must  be 
brought  within  one  (1)  year  after  the 
judgment  becomes  final.  If  no  judg- 
ment has  been  rendered,  the  person 
bringing  the  action  for  contribution 
either  must  haVe:  (1)  discharged  by 
payment  the  commort  liability  within 
the  period  of  the  statute  of  limitations 
or  repose  applicable  to  the  claimant's 
right  of  action  against  him  and  com- 
menced the  action  for  contribution 
within  one  year  after  payment,  or  (2) 
agreed  while  action  was  pending  to 
discharge  the  common  liability  and. 
within  one  year  after  the  agreement, 
have  paid  the  liability  and  brought  an 
action  for  contribution. 

SEC  113.  THE  RELATIONSHIP  BETWEEN 
PRODUCT  LIABILITY  AND  WORKER  COM- 
PENSATION 

In  the  case  of  any  claim  brought 
under  this  Act  by  or  on  behalf  of  a 
person  who  has  been  or  will  be  com- 
pensated for  Injuries  under  a  state 
worker  compensation  law,  where  an 
employer's  failure  to  comply  with  any 
statutory  or  common  law  duty  relating 
to  workplace  safety  contributed  to  the 
claimant's  injuries,  the  employer  shall 
be  subject  to  a  contribution  claim  as 
provided  In  Section  112  of  this  Act  for 
a  sum  not  to  exceed  the  amount  of  the 
worker  compensation  lien. 

SBC  114.  THE  INDIVIDUAL  RESPONSIBILI- 
TY OF  PRODUCT  SELLERS  OTHKH  THAN 
MANUFACTURERS  AS  COMPARED  TO 
OTHER  PRODUCT  SELLERS 

(a)  Manufacturers  shall  be  responsi- 
ble for  defective  conditions  in  their 
products  according  to  the  pro\'lsions  of 
this  Act.  In  the  absence  of  express 
warrantees  to  the  contrary,  other 
product  sellers  shall  not  be  subject  to 
liability  in  circumstances  where  they 
do  not  have  a  reasonable  opportunity 
to  inspect  the  product  in  a  manner 
which  would  or  should,  in  the  exercise 
of  reasonable  care,  reveal  the  exist- 
ence of  the  defective  condition. 

(b)  The  duty  limitation  of  subsection 
(a)  shall  not  apply,  however,  if: 

(1)  The  manufacturer  is  not  subject 
to  service  of  process  in  the  claimant's 
own  state; 

(2)  The  manufacturer  has  been  judi- 
cially declared  insolvent; 

(3)  The  court  determines  that  the 
claimant  would  have  appreciable  diffi- 
culty enforcing  a  judgment  against  the 
product  manufacturer. 

SBC  115.  SANCTIONS  AGAINST  THE  BRING- 
ING OF  FRIVOLOUS  CLAIMS  AND  DE- 
FENSES 

(a)  After  final  judgment  has  been 
entered  under  this  Act.  either  party, 
by  motion,  may  seek  reimbursement 
for    reasonable    attorneys'    fees    and 


other  costs  that  would  not  have  been 
expended  but  for  the  fact  that  the  op- 
posing party  pursued  a  claim  or  de- 
fense that  was  frivolous. 

(b)  For  the  purposes  of  this  Act,  a 
claim  or  defense  is  considered  frivo- 
lous if  the  court  determines  that  it 
was  without  any  reasonable  legal  or 
factual  ba.sis. 

(c)  If  the  court  decides  in  favor  of  a 
party  seeking  redress  under  this  sec- 
tion, it  shall  do  so  on  the  basis  of  clear 
and  convincing  evidence.  In  aU  mo- 
tions under  this  section,  the  court 
shall  make  and  publish  its  findings  of 
fact. 

(d)  The  motion  provided  for  in  sub- 
section (a)  may  be  filed  and  the  claim 
assessed  against  the  person  who  was 
responsible  for  the  frivolous  nature  of 
the  claim  or  defense. 

(e)  In  situations  where  a  claimant 
has  been  represented  on  a  contingent 
fee  basis  and  no  legal  costs  have  been 
or  will  be  incurred  by  that  claimant, 
the  attorney  for  claimant  may  recover 
reasonable  attorneys'  fees  based  on 
the  amount  of  time  expended  in  op- 
posing a  frivolous  defense. 

(f)  Claims  for  damages  under  this 
section  shall  not  include  expenses  of 
persons  not  parties  to  the  action. 

SBC   116.  ARBITRATION 

(a)  Applicability. 

In  any  claim  brought  under  this  Act 
where  the  amount  in  dispute  is  less 
than  $30,000,  exclusive  of  interest  and 
costs,  and  the  court  determines  in  its 
discretion  that  any  non-monetary 
claims  are  insubstantial,  either  party 
may  by  a  motion  institute  a  pre-trial 
arbitration  proceeding. 

(b)  Rules  Governing. 

(1)  The  suhstantive  rules  of  a  Sec- 
tion 116  arbitration  proceeding  shall 
be  those  contained  in  this  Act  as  well 
as  those  in  applicable  state  law. 

(2)  The  procedural  rules  of  a  Section 
116  arbitration  proceeding  shall  be 
those  contained  in  this  section.  If  this 
section  does  not  address  a  particular 
issue,  guidance  may  be  obt-ained  from 
the  the  Uniform  Arbitration  Act. 

(3)  A  legislatively  designated  state 
agency  may  formulate  additional  pro- 
cedural rules  under  this  Act. 

(c)  Arbitrators. 

(1)  Unless  the  parties  agree  other- 
wise, the  arbitration  shall  be  conduct- 
ed by  three  persons,  one  of  whom 
shaU  be  either  an  active  member  of 
the  state  bar  or  a  retired  judge  of  a 
court  of  record  in  the  state,  one  shall 
be  an  individual  who  possesses  exper- 
tise in  the  subject  matter  area  that  is 
In  dispute,  and  one  shall  be  a  lay 
person. 

(2)  Arbitrators  shall  be  selected  in 
accordance  with  applicable  state  law 
in  a  manner  which  will  assure  fairness 
and  lack  of  bias. 

(d)  Arbitrators'  Powers. 


(1)  Arbitrators  to  whom  claims  are 
referred  pursuant  to  Section  116  shall 
have  the  power  within  the  territorial 
jurisdiction  of  the  court,  to  conduct 
arbitration  hearings  and  make  awards 
consistent  with  the  provisions  of  this 
Act. 

(2)  State  laws  applirable  to  subpoe- 
nas for  attendance  of  witnesses  and 
the  production  of  documentary  evi- 
dence shall  apply  in  procedures  con- 
ducted under  this  chapter.  Arbitrators 
shall  have  the  power  to  administer 
oaths  and  affirmations. 

(e)  Commencement. 

The  arbitration  hearings  shall  com- 
mence not  later  than  30  days  after  the 
claim  is  referred  to  arbitration,  unless 
for  good  cause  shown  the  court  shall 
extend  the  period.  Hearings  shall  be 
concluded  promptly.  The  court  may 
order  the  time  and  places  of  the  arbi- 
tration. 

(f)  Evidence. 

(1)  The  Federal  Rules  of  Evidence 
[or  designated  state  evidence  code] 
may  be  used  as  guides  to  the  admissi- 
bility of  evidence  in  an  arbitration 
hearing. 

(2)  Strict  adherence  to  the  rules  of 
evidence,  apart  from  relevant  state 
rules  of  privileges,  is  not  required. 

(g)  Transcript  of  Proceeding. 

A  party  may  have  a  recording  and 
transcript  made  of  the  arbitration 
hearing  at  its  own  expense.  A  party 
that  has  had  a  transcript  or  tape  re- 
cording made  shall  furnish  a  copy  of 
the  transcript  or  tape  recording  at  cost 
to  any  other  party  upon  request. 

(h)  Arbitration  Award  and  Judg- 
ment. 

The  arbitration  award  shall  t)e  filed 
with  the  court  promptly  after  the 
hearing  is  concluded  and  shall  be  en- 
tered as  the  judgment  of  the  court 
after  the  time  for  requesting  a  trial  de 
novo  has  expired,  unless  a  party  de- 
mands a  trial  de  novo  before  the  court 
pursuant  to  subsection  (1).  TTie  judg- 
ment so  entered  shall  be  subject  to  the 
same  provisions  of  law,  and  shall  have 
the  same  force  and  effect  as  a  judg- 
ment of  the  court  in  a  civil  action, 
except  that  it  shall  not  be  subject  to 
appeal. 

(i)  Trial  De  Novo. 

(1)  Within  20  days  after  the  filing  of 
an  arbitration  award  with  the  court, 
any  party  may  demand  a  trial  de  novo 
in  that  court. 

(2)  Upon  demand  for  a  trial  de  novo, 
the  action  shall  be  plxiced  on  the  cal- 
endar of  the  court  and  treated  for  all 
purposes  as  if  it  had  not  been  referred 
to  arbitration.  Any  right  of  trial  by 
jury  that  a  party  would  otherwise 
have  shall  be  preserved  inviolate. 

(3)  At  the  trial  de  novo,  the  court 
shall  not  admit  evidence  that  there 
had  been  an  arbitration  proceeding, 
the  nature  or  amount  of  the  award,  or 
any  matter  concerning  the  conduct  of 
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the  arbitration  proceeding,  except 
that  the  testimony  given  at  the  arbi- 
tration hearing  may  be  used  for  im- 
peachment purposes  at  a  trial  de  novo. 

(4)  A  party  who  has  demanded  a 
trial  de  novo  but  fails  to  obtain  a  judg- 
ment in  the  trial  court,  exclusive  of  in- 
terest and  cost,  more  favorable  than 
the  arbitration  award,  shall  be  as- 
sessed the  cost  of  the  arbitration  pro- 
ceeding, including  the  amount  of  the 
arbitration  fees,  and— 

(i)  If  this  party  is  a  claimant  and  the 
arbitration  award  is  in  its  favor,  the 
party  shall  pay  to  the  court  an 
amount  equivalent  to  interest  on  the 
arbitration  award  from  the  time  it  was 
filed;  or 

(ii)  If  this  party  is  a  product  seller,  it 
shall  pay  interest  to  the  claimant  on 
the  arbitration  award  from  the  time  it 
W£is  filed. 

sac.  117.  EXPERT  TESTUtOWY 

(a)  Appointment. 

The  court  may  on  its  own  motion  or 
on  the  motion  of  any  party  enter  an 
order  to  show  cause  why  expert  wit- 
nesses should  not  be  appointed,  and 
may  re^iuest  the  parties  to  submit 
nominations.  The  court  may  appoint 
any  expert  witnesses  agreed  upon  by 
the  parties,  and  may  appoint  witnesses 
of  its  own  selection.  An  expert  witness 
shall  not  be  appointed  by  the  court 
unless  he  or  she  consents  to  act.  An 
expert  witness  appointed  by  the  court 
shaJl  be  informed  of  his  or  her  duties 
in  writing,  a  copy  of  which  shall  be 
filed  with  the  clerk,  or  at  a  conference 
in  which  the  parties  shall  have  oppor- 
tunity to  participate.  An  expert  wit- 
ness so  appointed  shall  advise  the  par- 
ties of  any  findings:  shall  be  available 
for  deposition  by  any  party;  and  may 
be  c&lled  to  testify  by  the  court  or  any 
party.  The  court  appointed  expert  wit- 
ness shall  be  subject  to  cross-examina- 
tion by  each  party,  including  a  party 
calling  that  expert  as  a  witness. 

(b)  Comp>ensation. 

(1)  Expert  witneasea  appointed  by 
the  court  are  entitled  to  reasonable 
compensation  in  whatever  amount  the 
court  may  allow.  The  court,  in  its  dis- 
cretion, may  tax  the  costs  of  such 
expert  on  one  party  or  apportion  them 
between  both  parties  in  the  same 
manner  as  other  costs. 

(2)  In  exercising  thus  discretion,  the 
court  may  consider 

(i)  Which  party  won  the  case; 

(ii)  Whether  the  amount  of  damages 
recovered  in  the  action  bore  a  reason- 
able relationship  to  the  amount 
sought  by  the  claimant  or  conceded  to 
be  appropriate  by  the  product  seller. 

(c)  Disclosure  of  Appointment. 

In  the  exercise  of  its  discretion,  the 
court  may  authorize  disclosure  to  the 
jury  of  the  fact  that  the  court  has  ap- 
pointed the  expert  witness. 
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(d)  Parties'  Experts  of  Own  Selec- 
tion. 

Nothing  in  this  section  limits  the 
parties  in  calling  expert  witnesses  of 
their  own  selection. 

(e)  Pre-Trial  Evaluation  of  Experts. 

The  court  in  its  discretion  may  con- 
duct a  hearing  to  determine  the  quali- 
fication of  proposed  expert  witnesses. 
The  court  may  order  a  hearing  on  its 
own  motion  or  on  the  motion  of  either 
party. 

(1)  Need  for  Pre-Trial  E\'aluatlon. 

In  determining  whether  to  grant 
such  a  motion,  the  court  shall  consid- 
er: 

(i)  The  complexity  of  the  Issues  in 
the  case;  and 

(ii)  Whether  the  hearing  would 
deter  the  presentation  of  witnesses 
who  are  not  qualified  as  experts  on 
the  specific  issues. 

(2)  Factors  in  Evaluation. 

If  the  court  decides  to  hold  such  a 
hearing,  it  shall  consider 

(i)  The  scope  of  the  proposed  wit- 
ness' background  and  skills; 

(ii)  The  formal  and  self-education 
the  proposed  witness  has  undertaken 
relevant  to  the  Instant  case  or  similar 
cases;  and 

(iii)  The  proposed  witness'  potential 
bias. 

(3)  Findings  of  Pact. 

In  making  a  determination  that  a 
proposed  expert  witness  is  or  is  not 
qualified,  the  court  shall  state  its  find- 
ings of  fact. 

SEC.  Its.  irOIf-PflCTJniASY  DJUCACBS 

(a)  Non-pecuniary  damages,  includ- 
ing "pain  and  suffering,"  shall  be  de- 
termined by  the  trier  of  fact.  The 
court  shall  have  the  power  to  review 
such  damage  awards. 

(b)  In  cases  where  the  claimant  has 
not  suffered  permanent  serious  disfig- 
urement, permanent  impairment  of 
bodily  function,  or  permanent  mental 
illness  as  a  result  of  the  product-relat- 
ed harm,  non-pecuniary  damages  shall 
be  limited  to  $25,000. 

SEC.   119.  TH«  COIXATERAL  SOURCT  RULK 

In  any  claim  brought  under  this  Act, 
the  claimant's  recovery  shall  be  dimin- 
ished by  any  amount  he  or  she  has  re- 
ceived or  will  receive  in  compensation 
for  the  same  damages  from  a  public 
source.  This  provision  shall  also  apply 
to  parties  who  may  be  subrogated  to 
the  claimant's  rights  under  this  Act. 

SEC.  no.  PTmiTIVK  DAMAGES 

(a)  Punitive  damages  may  be  award- 
ed if  the  claimant  shows  by  clear  and 
convincing  evidence  that  the  harm 
suffered  was  the  result  of  the  product 
seller's  ro6kles«  disregard  for  the 
safety  of^roduct  users,  consumers,  or 
bystanders  who  might  be  injured  by 
the  product. 


(b)  If  the  trier  of  fact  determines 
that  punitive  damages  should  be 
awarded,  the  court  shall  determine 
the  amount  of  those  damages.  In 
making  this  determination,  the  court 
shall  consider 

(1)  The  likelihood  at  the  time  of 
manufacture  that  a  serious  harm 
would  arise  from  the  product  seller's 
misconduct; 

(2)  The  degree  of  the  product  seller's 
awareness  of  that  likelihood; 

(3)  The  profitability  of  the  miscon- 
duct to  the  product  seller; 

(4)  The  duration  of  the  misconduct 
and  any  concealment  of  it  by  the  prod- 
uct seller; 

(5)  The  attitude  and  conduct  of  the 
product  seller  upon  discovery  of  the 
misconduct; 

(6)  The  financial  condition  of  the 
product  seller;  and 

(7)  The  total  effect  of  other  punish- 
ment imposed  or  likely  to  be  imposed 
upon  the  product  seller  as  a  result  of 
the  misconduct,  including  punitive 
damage  awards  to  persons  similarly 
situated  to  claimant  and  the  severity 
of  criminal  penalties  to  which  the 
product  seller  has  been  or  may  be  sub- 
jected. 

SEC.   121.  EFFECTIVB  DATE 

This  Act  shall  be  effective  with 
regard  to  all  claims  accruing  on  or 
after  September  1,  1979. 

AWALYSIS 
PREAICBLK 

The  importance  this  Act  places  in  in- 
creasing the  degree  of  certainty  in  the 
product  liability  litigation  process  is 
tempered  by  the  recognition  that  even 
with  a  nationwide  adoption  of  a  uni- 
form code,  its  application  may  vary 
from  state  to  state  on  some  issues.  The 
goal  is  to  promote  a  greater  degree  of 
certainty  than  the  present  system. 

AWALYSIS 
SBC.  100.  SHORT  TITU 

This  is  the  customary  "short  title" 
provisiort.  It  may  be  placed  wherever 
state  legislative  practice  dictates.  If  a 
state  legislature  introduces  parts  of 
the  Uniform  P»roduct  Liability  Act  as 
separate  mca.sures,  the  short  title 
should  be  adjusted  accordingly. 

An.alysis 

sec.  101.  findings 

Chapter  VI  and  VII  of  the  Final 
Report"  of  the  Interagency  Task 
Force  on  Product  Liability  (Task 
Force  Report)  provide  support  for 
most  of  the  findings  made  here.  Addi- 
tional support  comes  from  the  Report 
of  the  Subcommittee  on  Capital,  In- 
vestment and  Business  Opportunities, 
"Product  Liability  Insurance,"  95th 
Cong..    2d    Sess..    Report    No.    95-977 


(1978)  (Subcommittee  Report).  Among 
other  things,  this  Report  called  for 
clarification  and  simplification  of 
"present  tort  law  relating  to  product 
liability  for  formulating  Federal 
{Standards  to  be  adopted  by  the 
States  •  •  •"  (Subcommittee  Report, 
at  76). 

Individual  state  studies  on  product 
liability  conducted  in  Missouri  (Report 
of  the  Senate  Select  Committee  on 
Product  Liability,  1977);  Illinois  (Judi- 
ciary I  Subcommittee  on  Product  Lia- 
bility: Report  and  Recommendations- 
Part  1,  undated);  Georgia  (Report  of 
the  Senate  Products  Liability  Study 
Committee,  1978);  Maine  (Governor's 
Task  Force,  1978);  Michigan  (Depart- 
ment of  Commerce  Task  Force  on 
Product  Liability  Insurance.  1978);  and 
Wisconsin  (Product  Liability,  An  Over- 
view. Wisconsin  Legislative  Council 
Staff,  1978)  provide  additional  support 
for  individual  findings. 

The  Maine  and  Georgia  reports  em- 
phasize that  individual  state  tort  re- 
forms can  do  little  to  affect  the  prod- 
uct liability  problem.  Governor  Gras- 
so's  message  vetoing  a  product  liability 
tort  bill  passed  by  the  Connecticut  leg- 
islature in  1978  emphasized  that  indi- 
vidual state  tort  action  will  not  stabi- 
lize product  liability  insurance  rates. 

More  specific  references  to  the  find- 
ings appear  in  the  following  citations 
keyed  to  the  various  findings: 

(a)(1)  Task  Force  Report  at  VI-27- 
28.  V-19. 

(2)  Task  Force  Report  at  VI-28-32. 

(3)  Task  Force  Report  at  VI-2-26. 

(4)  Options  Paper  on  Product  Liabil- 
ity and  Accident  Compensation  Issues, 
43  FR  14612-4  (1978);  Georgia  Report 
Appendix  B;  Johnson  Products  Liabili- 
ty "Reform":  A  Hazard  to  Consumers, 
56  N.  "Carol  L.  Rev."  677  (1978);  Com- 
ment, "State  Legislative  Restrictions 
on  Product  Liability  Actions,"  29 
"Mercer  L.  Rev. "  619  (1978).  See  Prod- 
uct Liability  Legislation.  Federal-State 
Reports.  Inc.  (1977-1978). 

(b)  Task  Force  Report  at  1-26-28. 
■VII-15-17;  Subcommittee  Report  at  72; 
Michigan  Report  at  p.  6  (1978). 

(c)  Task  Force  Insurance  Study 
(citing  uncertainty);  Task  Force 
Report  at  V-48-49  (relationship  of  pre- 
mium to  risk). 

(d)  Task  Force  Report  at  1-28;  Maine 
Report  at  23. 

(e)  Task  Force  Report  at  VII-214- 
216;  see  ISO  Product  Closed  Claim 
Survey  at  118-130. 

(f )  See  Federal  State  Product  Liabili- 
ty Legislation;  Federal  State  Reports 
(1977-1978);  Product  LiabUity  Trends 
at  97-98.  104-05,  157-58  (1978);  Busi- 
ness Insurance,  p.  22  (12/25/78);  see 
also  Wisconsin  Report  at  29-37  (de- 
scribing twenty-five  separate  bills  on 
product  liability  introduced  in  one  leg- 
islative session). 
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Analysis 

SEC.  102.  definitions. 

(1)  "Product  seller"  includes  all  par- 
ties in  the  regular  commercial  distri- 
bution chain.  It  does  not  include  the 
occasional  private  seller.  This  is  in 
accord  with  the  "Restatement 
(Second)  of  Torts."  The  term  also  in- 
cludes lessors  and  bailors  of  products, 
in  accord  with  the  majority  of  case  law 
decisions  that  have  addressed  that 
issue.  See  Annot.  52,  "A.L.R."  3d  121 
(1973). 

The  Act  does  not  address  several 
definitional  problems  of  "product 
seller."  First,  it  does  not  address  the 
problem  of  the  product  seller  engaged 
in  a  service.  See  "Newmark  v.  Gim- 
bel's.  Inc.,"  54  N.J.  585,  258  A.2d  697 
(1969).  It  is  suggested  that  a  party  be 
considered  a  product  seller  where  a 
sale  of  a  product  is  a  principal  part  of 
the  transaction  and  where  the  essence 
of  the  relationship  between  the  buyer 
and  seller  is  not  the  furnishing  of  pro- 
fessional skill  or  services.  See  Annot., 
29  "A.L.R."  3d  1425  (1970). 

Second,  the  Act  does  not  address  the 
potential  product  liability  problems  of 
the  seller  of  real  property.  It  is  sug- 
gested that  it  is  only  appropriate  to 
apply  product  liability  standards  to 
builder-vendors  who  engage  in  the 
mass  production  and  sale  of  homes. 
-See  "Schipper  v.  Levitt  &  Sons.  Inc.." 
44  N.J.  70,  207  A.2d  314  (1965);  But  see 
"Wright  v.  Creative  Corp.,"  30  Colo. 
App.  575.  498  P.2d  1179  (1972)  (reject- 
ing "Schipper"). 

Finally,  the  Act  does  not  indicate 
whether  a  commercial  seller  of  used 
products  is  subject  to  liability  under 
this  Act.  This  issue  is  left  for  resolu- 
tion as  a  matter  of  Individual  state 
policy.  See  "Peterson  v.  Lou  Baichrodt 
Chevrolet  Co.."  61  I11.2d  17,  329  N.E.2d 
785(1975). 

(2)  "Product  Liability  Claim."  One 
key  purpose  of  this  act  is  to  consoli- 
date product  liability  actions  that  tra- 
ditionally have  been  separated  under 
theories  of  negligence,  warranty,  and 
strict  liability.  This  approach  was  sug- 
gested by  the  Task  Force  "Legal 
Study"  as  well  as  the  report  of  the 
Subcommittee  on  Capital,  Investment 
and  Business  Opportunities.  While  an 
argument  may  be  made  that  negli- 
gence theory  is  qualitatively  different 
from  strict  liability  and,  therefore, 
should  be  preserved,  product  liability 
theory  and  practice  has  become  an 
entity  in  and  of  itself  and  can  only  be 
stabilized  if  there  is  one,  and  not  a 
multiplicity  of  causes  of  action. 

"Product  liability  claim"  embraces 
express  as  well  as  implied  warranties. 

(3)  "Claimant."  Both  living  persons 
and  those  claiming  through  or  on 
behalf  of  an  estate  are  included  within 
the  meaning  of  the  word  "claimant." 
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This  would  include  both  wrongful 
death  and  survival  actions. 

Although  the         "Restatement 

(Second)  of  Torts"  left  open  the  ques- 
tion of  whether  bystanders  should  be 
included  within  the  compass  of  strict 
liability  claims,  subsequent  ca.se  law 
has  been  almost  uniform  that  bystand- 
ers should  be  included.  See  "Giberson 
v.  Ford  Motor  Co.."  504  S.W.2d  8  (Mo. 
1974)  (collecting  cases).  See  also, 
Annot.,  33  "A.L.R."  3d  415  (1970).  The 
definition  follows  this  line  of  deci- 
sions. 

Bystanders  include  rescuers  who 
come  upon  the  scene.  See  "Guarino  v. 
Mine  safety  Appliance  Co.,"  25  N.Y.  2d 
460,  255  N.E.  2d  173  (1969). 

(4)  "Harm."  The  "ResUtement" 
provision  included  physical  harm  to 
persons  and  property.  This  Act  also  in- 
cludes emotional  harm,  but  only  as  an 
element  of  parasitic  damages,  e.g., 
when  a  person  has  also  been  harmed 
physically.  The  Act  leaves  open  the 
question  of  whether  an  individual  may 
recover  for  emotional  harm  alone 
under  a  product  liability  theory;  this 
issue  is  left  to  common  law  develop- 
ment. 

The  Act  also  includes  damage  to  the 
product  itself.  See  "Ghema  v.  Ford 
Motor  Co., "  246  Cal.  App.  2d  639,  55 
Cal.  Rptr.  94  (1966).  Some  courts  con- 
sider this  an  economic  loss  and  rel- 
egate the  claimant  to  whatever  rights 
he  or  she  has  under  the  sales  provision 
of  the  Uniform  Commerical  Code.  See 
"Hawkins  Construction  Co.  v.  Mat- 
thews Co.,  Inc.,  "  190  Neb.  546,  209 
N.W.2d  643  (1973). 

Apart  from  a  very  limited  express 
warranty  claim,  the  Act  does  not  in- 
clude damages  for  consequential  eco- 
nomic losses.  Most  courts  have  been  in 
accord  with  "Seely  v.  White  Motor 
Co.."  63  Cal.  2d  9.  45  Cal.  Rptr.  17 
(1965)  on  this  issue  and  have  left  the 
claimant  with  whatever  rights  he  or 
she  has  under  the  Uniform  Commeri- 
cal Code.  See  "Brown  v.  Western 
Farmers  Assn.,"  268  Or.  470,  521  P.2d 
537  (1974);  "Eli  Lilly  and  Co.  v. 
Casey."  472,  S.W.2d  598  (Tex.  Civ. 
App.  1971);  "Paul  O'Leary  Lumber 
Corp.  V.  Mill  Equipment,  Inc.,"  448 
F.2d  536  (5th  Cir.  1971). 

The  insurance  costs  of  extending 
consequential  economic  losses  beyond 
parties  to  a  contract  would  be  enor- 
mous. It  is  much  cheaper  and  more  ef- 
ficient for  the  product  purchaser  to 
obtain  insurance  against  consequential 
economic  losses  caused  by  business 
stoppage.  Also,  most  courts  believe 
that  a  commercial  purchaser  should 
be  charged  with  the  risk  that  his  prod- 
uct will  not  match  his  economic  expec- 
tations unless  the  manufacturer 
agrees  It  will.  See.  Note,  "EJconomic 
Loss  in  Products  Liability  Jurispru- 
dence," 66  "Colum.  L.  Rev."  917 
(1966).  However,  a  claimant  can  recov- 
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er  for  consequential  economic  losses 
under  an  express  warranty  theory.  See 
"Seely  v.  White  Motor  Co.,"  supra. 

(5)  "Manufacturer."  This  definition 
is  based  on  one  in  Arizona's  product  li- 
ability law.  See  "Ariz.  Rev.  Stat.  Ann." 
§  12-681  (1)  (1978).  Its  greatest  import 
within  this  act  is  in  regard  to  the  re- 
sponsibility of  a  manufacturer  for  de- 
fective products  as  contrasted  with 
other  product  sellers.  Set  Section  114. 

(6)  "Reasonably  Anticipated  Con- 
duct. "  The  definition  is  based  in  part 
on  Arizona  product  liability  law.  See 
"Ariz.  Rev.  Stat.  Ann."  §12-681(4) 
(1978).  The  meaning  of  "reasonably 
anticipated"  should  l)e  contrasted  with 
"foreseeable."  Almost  any  kind  of  mis- 
conduct with  regard  to  products  can 
be  foreseeable— especially  if  the  trier 
of  fact  is  permitted  to  use  hindsight. 
e.g..  that  a  soda  bottle  will  be  used  for 
a  hammer,  that  someone  will  attempt 
to  drive  a  land  vehicle  on  water,  that 
perfume  will  be  poured  on  a  candle  in 
order  to  scent  it.  See  "Moran  v.  Pa- 
berge.  Inc.."  273  Md.  538.  332  A.2d  11 
(1975). 

The  approach  taken  places  incen- 
tives for  risk  prevention  on  product 
.sellers,  while  also  ensuring  that  the 
price  of  products  is  not  affected  by  the 
liability  insurance  costs  that  would 
spring  from  providing  coverage  for  ab- 
normal product  use. 

(7)  "Clear  and  Convincing  Evi- 
dence. ■  Proof  that  Ls  clear  and  con- 
vincing carries  with  it  not  only  the 
power  to  persuade  the  mind  as  to  iLs 
probable  truth  or  correctness  of  fact; 
it  has  an  additional  element  of  clinch- 
ing such  truth.  The  term  is  und»*r 
stood  best  in  context.  It  requires  more 
proof  than  the  mere  preponderance  of 
evidence  (the  ordinary  standard  under 
this  Act),  but  does  not  require  proof 
t)eyond  a  reasonable  doubt.  See  e.g.. 
"Aielio  V.  Knoll  Golf  Club."  64  N.J. 
Super.  156.  165  A  2d  531  (1960);  Cross 
V.  Ledford."  161  Ohio  St.  469.  120 
N.E.2d  118  (1954);  "Brown  v.  Warner." 
78  S.D.  647.  107  N.W.2d  I  (1961). 

Analysis 

SEC.   103.  SCOPE  or  THIS  ACT 

(a)  The  Act  consolidates  all  product 
liability  recovery  theories  into  one. 
The  approach  taken  is  in  accord  with 
the  Task  Force  "Legal  Study."  While 
some  have  argued  that  for  trial  tactics 
purposes  it  is  useful  to  retain  the  neg- 
ligence cause  of  action  as  distinct  from 
strict  liability,  a  claimants  attorney 
can  retain  the  essence  of  this  utility 
by  showing  the  basic  wrongfulness  of 
the  product  seller's  conduct  under  Sec- 
tion 104. 

(b)  The  Act  is  in  accord  with  the 
"Restatement  (Second)  of  Torts'  in 
that  it  is  unnecessary  for  the  claimant 
to  be  in  contractual  privity  with  the 
product  seller.  See  "Restatement 
(Second)  of  Torts'  §  402A.  Comment  c. 
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(c)  The  Act  and  its  accompanying 
commentary  do  not  purport  to  be  an 
exhaustive  compilation  of  the  entire 
subject  of  product  liability  law;  rather, 
they  focus  on  subject  matter  areas 
that  the  Task  Force  Report  suggested 
have  created  the  most  problems  and 
are  of  major  importance. 

The  interstices  of  the  Act  will  be 
filled  by  statutory  or  common  law  ad- 
ditions of  the  individual  states.  Some 
of  these  interstitial  issues  will  be 
pointed  out  in  the  section-by-section 
commentary;  others  will  be  discovered 
in  the  course  of  litigation  under  the 
Act. 

Analysis 

sec.  104.  basic  standards  op 
responsibility 

Perhaps  no  single  product  liability 
issue  has  generated  more  controversy 
than  the  question  of  defining  the  basic 
standard  of  responsibility  to  which 
product  sellers  are  to  be  held.  Much  of 
this  controversy  appears  to  have 
sprung  from  the  fact  that  the  authors 
of  §402A  of  the  Restatement 
(Second)  of  Torts"  were  focusing  on 
problems  relating  to  product  misman- 
ufacture  or  defects  in  construction; 
they  were  not  directly  concerned  with 
problems  relating  to  defecLs  in  design 
or  to  the  duty  to  warn.  See  Wade.  "On 
the  Nature  of  Strict  Tort  Liability  for 
Products.  "  44  Mi.ss.  L.  J  "  825.  830-32 
(1973). 

Courts  continue  to  struggle  to  ar- 
ticulate the  standards  of  responsibility 
of  product  sellers.  A  multiplicity  of  ap- 
proaches have  been  offered.  See  e.g.. 

Barker  v.  Lull  Engineering  Co.,  Inc.." 
20  Cal.  3d  413.  143  Cal.  Rptr.  225 
(1978);  Cepeda  v.  Cumberland  Engl 
neering  Co.  Inc..  "  76  N.J.  152.  386  A.2d 
816  (1978);  Phillips  v.  Kimwood  Ma- 
chine Co..  "  269  Ore.  485.  525  P.2d  1033 
(1974). 

The  approach  taken  in  Section  104  is 
to  distinguish  cases  based  on  defects  in 
construction,  defects  in  design,  and  de- 
fects caused  by  a  failure  to  instruct  or 
warn.  Each  type  of  case  calls  for  a  par- 
ticular type  of  treatment.  For  this 
reason,  this  Act  does  not  have  a 
"single"      definition      of      the      term 

defect.  "  nor  does  it  attempt  to  resolve 
the  debate  over  whether  a  product  lia- 
bility claimant  should  have  to  prove 
that  the  product  was  "unreasonably" 
dangerous.  Compare  "Barker  v.  Lull 
Engineering    Co.,    Inc.."    supra,    and 

Byrns  v.  Riddell,  Inc.."  113  Ariz.  264, 
550  P.2d  1065  (1976).  Instead.  Section 
104  takes  an  approach  which  avoids 
terminological  difficulties  by  focusing 
on  practical  considerations  that  courts 
and  juries  have  looked  to  in  deciding 
product  liability  cases. 

This  approach  should  not  lead  to 
problems  of  characterization.  The 
claimant's  pleading  should  indicate 
the  theory  on  which  he  or  she  is  pro- 


ceeding within  the  framework  of  Sec- 
tion 104.  subdivisions  A.  B.  and  C. 

A  product  may  be  defective  in  more 
than  one  way.  Furthermore,  there  is 
an  important  linkage  between  th« 
duty  to  warn  and  defective  design.  In 
appropriate  cases,  a  product  may  be 
found  not  to  be  defective  in  design  if 
the  product  seller  has  given  adequate 
warning  at>out  the  alleged  hazard.  See. 
e.g.,  ""Wagner  v.  Larsen,"  257  Iowa 
1202.  136  N.W.2d  312  (1965);  "Penn  v. 
Inferno  Mfg.  Corp.."  199  So. 2d  210 
(La.  App).  aff'd.  251  La.  27.  202  So.2d 
649  (1967).  There  are  limits  to  this 
possibility,  however,  since  a  product 
seller  will  not  be  shielded  from  liabili- 
ty for  a  poorly  designed  product, 
simply  by  Indicating  that  the  product 
"may  be  hazardous."" 

The  following  commentary  discusses 
each  subdivision  of  Section  104  in 
turn.  First: 

(A)  77ie  Product  Was  Defective  in 
Construction.  The  history  of  imposing 
strict  liability  for  defects  in  the  con 
struction  of  products  goes  back  as  far 
as  1913  when  sellers  of  food  were  first 
held  liable  for  failure  to  produce  a 
product  rea.sonably  fit  for  its  intended 
use.  See  "Masetti  v.  Armour  &  Co.."  75 
Wash.  622.  135  P.633  (1913);  Prasser. 
"The   Assault   Upon   the  Citadel,  "  69 

Yale  L.J  "  1099(1960). 

Subdivision  (A)  impases  pure  strict 
liability  on  the  product  seller  in  ac- 
cordance with  Section  402A  of  the 
"Restatement  (Second)  of  Torts."  This 
has  been  an  evolving  area  of  strict  lia- 
bility intended  to  protect  the  consum- 
er. As  Comment  c  to  the  "Restate- 
ment" states,  the  seller  "has  undertak- 
en and  assumed  a  sp<K;ial  responsibili- 
ty toward  any  member  of  the  consum- 
ing public  who  may  be  injured  (by  the 
productl."  Furthermore,  "the  public 
has  the  right  to  and  does  expect,  in 
case  of  products  which  it  needs  and 
for  which  it  is  forced  to  rely  upon  the 
seller,  that  reputable  sellers  will  stand 
behind  their  goods  •  *  •"'  Id. 

In  the  course  of  ILs  study,  the  Inter- 
agency Task  Farce  on  Product, Liabili- 
ty found  that  many  product  sellers 
can  absorb  the  financial  impact  of 
strict  liability  based  on  defects  in  con- 
struction. See  Task  Force  Report,  at 
VII-17.  The  product  seller  as  a  distrib- 
utor of  many  products  absorbs  the 
costs  of  injuries  caused  by  such  a 
defect  (even  though  having  exercised 
all  reasonable  care)  as  part  of  a  re- 
sponsibility inextricably  connected 
with  the  modern  merchandising  of 
products. 

Second: 

(B)  The  Product  Was  Defective  in 
Design.  As  compared  to  the  situation 
with  respect  to  defect  in  construction, 
no  court  yet  has  imposed  true  strict  or 
absolute  liability  on  product  sellers  for 
defects  in  design  appreciating,  no 
doubt,  the  unlimited  liability  potential 


inherent  In  such  cases  where  it  is 
almost  always  possible  to  design  a 
product  more  safely.  Rather,  the 
courts  have  balanced  a  variety  of  fac- 
tors in  determining  whether  a  particu- 
lar product  is  defective  in  design.  See, 
e.g.,  "Barker  v.  Lull  Engineering  Co., 
Inc.,"  supra;  "Cepeda  v.  Cumberland 
Engineering  Co.  Inc.,"  supra;  "Schell 
V.  AMP,  Inc.,"  567  F.2D  1259  (3d  Cir. 
1977). 

There  are  several  possible  ways  to 
limit  the  unlimited  liability  potential 
of  design  defect  cases.  One  is  to  create 
a  limited  damage  compensation 
system— private  or  governmental- 
analogous  to  worker  compensation. 
Another  is  to  continue  to  base  liability 
on  the  individual's  moral  responsibili- 
ty under  the  tort  system.  Subdivision 
(B)  takes  the  latter  course  and  places 
the  burden  on  the  claimant  to  show 
that  in  light  of  a  balance  of  practical, 
objective  factors,  the  product  seller 
should  bear  the  full  cost  of  the  injury 
and  have  the  responsibility  for  at- 
tempting to  distribute  that  cost 
through  product  pricing.  Basic  princi- 
ples of  tort  law  suggest  that  the  claim- 
ant should  carry  the  burden  of  proof 
on  this  issue.  See  Kalven,  Jr..  "Torts: 
The  Quest  for  Appropriate  Stand- 
ards." 53  "Calif.  L.  Rev."  189  (1965). 
But  see  "Barker  v.  Lull  Engineering 
Co.,  Inc.."  supra. 

The  factors  listed  in  this  subdivision 
for  the  trier  of  fact  to  consider  have 
been  derived  from  a  very  wide  variety 
of  sources.  See,  e.g.,  "Barker  v.  Lull  En- 
gineering Co.  Ltd.,"  supra.  See  also 
Vetri.  "Products  Liability:  Developing 
a  Framework  for  Analysis,"  54  "Ore.  L. 
Rev."  293.  310  (1975);  Henderson.  Jr.. 
"Judicial  Review  of  Manufacturers' 
Conscious  Design  Choices:  The  Limits 
of  Adjudication,"  73  "Colum.  L.  Rev. " 
1531  (1973);  Keeton.  "Product  Liabili- 
ty and  the  Meaning  of  Defect,"  5  "St. 
Mary's  L.  J. "  30  (1973);  Wade,  "On  the 
Nature  of  Strict  Tort  Liability  for 
Products.  "  44  "Miss.  L.  J."  825  (1973). 
The  factors  selected  also  have  been  re- 
viewed from  an  economic  perspective. 

Factor  (1)  addresses  the  problem  of 
judging  design  cases  by  hindsight,  a 
significant  and  justifible  concern  of 
product  sellers.  By  focusing  on  the 
time  of  manufacture.  Section  104(B) 
provides  an  incentive  to  product  sell- 
ers to  reduce  risks,  both  by  design  test- 
ing and  by  warning  of  potential  haz- 
ards. 

Factor  (2)  raises  the  possibility  that 
if  at  the  time  of  manufacture  there  is 
the  possibility  of  a  very  serious  harm, 
the  product  seller's  obligation  to  take 
steps  to  avoid  it  increases. 

Factor  (3)  overlaps  the  Act's  consid- 
eration of  the  '"state  of  the  art"  in 
Section  106.  The  trier  of  fact  should 
consider  the  scientific  and  technologi- 
cal knowledge  available  to  the  product 
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seller  at  the  time  of  manufacture  as 
well  as  the  custom  in  the  industry. 

Factor  (4)  recognizes  that  increased 
costs  associated  with  an  alternative 
design  may  play  a  part  in  deciding 
whether  it  is  feasible  to  pursue.  Courts 
occasionally  have  indicated  that  it  is 
appropriate  for  the  trier  of  fact  to 
consider  whether  because  of  increased 
costs  of  an  alternative  design,  "it 
would  still  be  reasonable  to  market 
the  product  despite  the  danger." 
"Lynd  v.  Rockwell  Manufacturing 
Co.."  276  Or.  341,  554  P.2d  1000,  1006 
(1976). 

Factor  (5)  indicates  that  if  a  weigh- 
ing of  considerations.  (l)-(4)  suggests 
that  an  alternative  design  should  have 
been  pursued,  it  still  is  appropriate  for 
the  trier  of  fact  to  consider  any  new  or 
additional  harms  that  would  arise  if 
this  alternative  design  were  chosen. 

Thus,  Subdivision  (B)  does  not  set 
out  an  algebraic  formula  as  to  how 
each  of  these  factors  should  be 
weighed.  Certainly,  as  factors  (1)  and 
(2)  increase,  the  trier  of  fact  is  more 
likely  to  find  that  the  product  was  de- 
fective. On  the  other  hand,  it  must 
balance  these  factors  against  (3),  (4), 
and  (5). 

Two  factors  relied  on  by  some  courts 
in  design  cases  were  not  included  in 
the  Section  104(B)  balancing  process. 
First  is  the  "utility"  of  the  product  to 
the  user  or  to  society  in  general.  Eco- 
nomic analysis  suggests  that  this  ele- 
ment would  render  the  balancing  test 
totally  subjective  and  unworkable. 
Tested  by  its  "utility,"  a  whole-grain 
health  food  cereal  conceivably  might 
be  subject  to  a  lower  standard  of  re- 
sponsibility than  one  that  was  heavily 
sugar-coated  (less  "useful"  to  society 
as  a  whole).  On  the  other  hand,  if  the 
trier  of  fact  focused  on  the  subjective 
"value  to  the  user,"  it  might  come  to 
the  opposite  conclusion.  The  approach 
of  Section  104(B)  is  to  focus  the  trier 
of  fact  on  how  the  product  was  made 
and  what  its  dangers  are,  rather  than 
making  macroeconomic  judgments 
about  its  value  to  society  or  to  certain 
individuals. 

The  second  factor  not  included  in 
the  Section  104(B)  balancing  process  is 
a  "consumer  expectation"  test.  The 
reasons  for  this  are  rooted  In  both  eco- 
nomics and  practicality.  As  Professor 
Wade,  Reporter  for  the  "Restatement 
(Second)  of  Torts,"  has  stated: 

[Tlhe  consumer  would  not  know  what  to 
expect,  because  he  would  have  no  Idea  how 
safe  the  product  could  be  made. 

Wade,  supra,  44  "Miss.  L.J."  at  829. 
Again,  the  notion  of  consumer  expec- 
tations suffers  from  an  "overkill"  of 
subjectivity.  Each  trier  of  fact  is  likely 
to  have  a  different  understanding  of 
abstract  consumer  expectations.  Sec- 
tion 104(B)  leaves  consumer  expecta- 
tions aside  and  focuses  the  trier  of  fact 
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on  what  design  alternatives  were  possi- 
ble as  a  practical  matter. 

Third: 

(C)  77ie  Product  Wa.s  Defective  Be- 
cause Appropriate  Warnings  or 
Instructions  Were  Not  Provided.  A 
product  seller  may  be  held  liable 
under  this  subdivision  even  though 
the  product  was  not  found  to  be  defec- 
tive in  design  or  construction.  Even 
where  lack  of  scientific  knowledge  or 
cost  factors  precludes  the  use  of  an  al- 
ternative design,  the  product  seller 
still  may  be  required  to  provide  a 
warning  about  the  prtxluct's  hazards 
or  to  instruct  about  the  product's  use. 
See  "Brown  v.  North  Am.  Mfg.  Co." 
576  P.2d  711  (Mont.  1978). 

As  the  Task  Force  Report  noted, 
rules  relating  to  a  product  seller's  duty 
to  warn  have  changed  drastically  in 
recent  years,  and  are  unclear  in  some 
Jurisdictions.  See  Task  Force  Report, 
at  VII-18.  Product  sellers  want  to  be 
informed  about  the  scope  of  their 
duty.  Nevertheless,  practical  problems 
mtJce  it  impossible  to  develop  a  gener- 
al rule  that  will  inform  the  product 
seller— in  advance  of  manufacture- 
precisely  how  to  instruct  or  warn 
about  a  particular  product.  On  the 
other  hand,  some  general  guidelines 
can  be  provided. 

Subdivision  (C)  (1)  lists  practical  fac- 
tors that  a  trier  of  fact  shall  weigh  in 
determining  whether  a  particular 
product  warning  or  instruction  was 
adequate.  The  trier  of  fact  should 
focus  on  both  instructions  and  warn- 
ings; all  representations  about  a  prod- 
uct must  be  considered  in  evaluating 
whether  the  duty  to  warn  has  been 
discharged.  See  "McCormack  v.  Hank- 
scraft  Co.,"  278  Minn.  322.  154  N.W.2d 
488(1967). 

Factor  (a)  is  similar  to  subsection  (1) 
of  subdivision  (B).  The  trier  of  fact  is 
to  consider  the  likelihood  that  the 
harm  against  which  the  warning  is  di- 
rected will  occur.  Where  the  harm  is 
more  likely,  the  duty  is  greater. 

Factor  (b)  is  similar  to  subsection  (2) 
of  subdivision  (B).  The  more  serious 
the  anticipated  harm,  the  greater  the 
duty  to  warn.  See  "Davis  v.  Wyeth 
Laboratories,  Inc.."  399  F.2d  121  (9th 
Cir.  1968). 

Factor  (c)  is  of  special  importance.  It 
recognizes  that  warnings  are  not  made 
in  a  vacuum.  The  product  seller  must 
construct  warnings  and  instructions  in 
light  of  the  training,  experience,  edu- 
cation and  knowledge  of  those  who  are 
likely  to  avail  themselves  of  those 
warnings  or  instructions.  See  "Halvor- 
son  v.  American  Hoist  &  Derrick  Co.." 
307  Minn.  48,  240  N.W.2d  303  (1976); 
compare  "Ford  Motor  Co.  v.  Rodgers," 
337  So.2d  736  (Ala.  1976);  See  cUso 
"Greiner  v.  Volkswagenwerk  Aktienge- 
sellschaft,"  429  F.Supp.  495  (E.D.Pa. 
1977). 
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This  factor  also  allows  the  trier  of 
fact  to  judge  whether  the  danger  was 
so  obvious  as  not  to  require  a  warning. 
Some  courts  have  followed  the  much 
criticized  "patent  danger"  rule  that 
shields  the  product  seller  from  an  obli- 
gation to  warn  about  obvious  hazards. 
Numerous  jurisdictions  have  rejected 
the  rule.  See,  e.g.  "Byms  v.  Riddell, 
Inc.,"  113  Az.  264.  550  P.2d  1065  (1976); 
'Casey  v.  Gifford  Wood  Co.."  61  Mich. 
App.  208.  232  N.W.2d  300  (1975): 
■  Brown  v.  North  Am.  Mfg.  Co.."  supra. 
In  situations  where  It  Ls  Inexpensive 
and  f  asy  to  do  so.  it  may  be  appropri- 
ate to  warn  about  an  obvious  danger 
that  is  highly  likely  to  cause  very  seri- 
ous injuries.  See  Marschall,  "An  Obvi- 
ous Wrong  Does  Not  Make  a  Right: 
Manufacturers'  Liability  for  Patently 
Dangerous  Products,"  48  -N.Y.U.L. 
Rev.'  1065(1973). 

A  product  seller  should  be  able  to 
assume  that  the  ordinary  pt  oduct  user 
is  familiar  with  obvious  hazards— that 
knives  cut.  that  alcohol  burns,  that  it 
is  dangerous  to  diive  automobiles  at 
high  speeds. 

Factor  (d),  the  technological  feasibil- 
ity and  cost  of  a  warning,  may  not  be 
significant  in  many  cases  because 
warnings  are  often  relatively  inexpen- 
sive to  provide.  However,  in  some  situ- 
ations, it  may  not  be  feasible  techno- 
logically to  provide  a  warning,  or  at 
least  the  type  of  warning  that  claim- 
ant suggests  should  have  been  pro- 
vided. 

Sul>section  (2)  provides  that  a  claim- 
ant must  show  that  if  adequate  warn- 
ings had  t)een  given,  it  is  more  prob- 
able than  not  that  the  injury  would 
not  have  occurred.  In  other  words,  a 
claimant  must  show  that  the  failure  to 
provide  an  appropriate  warning  was  a 
cause  of  his  or  her  harm.  In  this 
regard  the  claimant  can  show  that  if 
the  warning  had  been  given,  either  the 
product  would  have  been  used  without 
incident,  or  it  would  not  have  been 
used  at  all.  The  later  situation  is  likely 
to  arise  with  pharmaceuticals.  The 
test  stated  in  subsection  (2)  is  an  ob- 
jective one  which  looks  toward  the 
conduct  of  the  reasonably  prudent 
person.  Cf.  "Cobbs  v.  Grant."  8  Cal.  3d 
229.  502  P.2d  1,  104  Cal.  Rptr.  505, 
(1972)  (informed  consent). 

Subsection  (3)  indicates  that  the 
warnings  or  instructions  should  be  de- 
vised so  as  to  conununicate  with  the 
person  best  able  to  take  suitable  pre- 
cautions. The  product  sellers  duty  to 
warn  does  not  go  beyond  the  techno- 
logical and  other  Information  availa- 
ble at  the  time  of  manufacture.  This  is 
in  accord  with  the  overwhelming  ma- 
jority of  court  decisions.  See  "Robbins 
V.  Farmers  Union  Grain  Terminal 
Assn.."  552  F.2d  788  (8th  Cir.  1977). 
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Analysis 
sec.  10».  unavoidably  unsafe  aspects 

or  PRODUCTS 

Section  105  follows  the  "Restate- 
ment (Second)  of  Torts"  with  respect 
to  "products  which.  In  the  present 
state  of  human  knowledge,  are  quite 
incapable  of  being  made  safe  for  their 
intended  and  ordinary  use."  See  "Re- 
statement (Second)  of  Torts"  §  402A. 
Corrunent  k;  see  also  "N.H.Rev.  Stat. 
Ann."  §507-0:4(1978). 

With  the  exception  of  one  Illinois 
decision  ("Cunningham  v.  MacNeal 
Memorial  Hospital,  '  47  111.  2d  443.  266 
N.E.2d  897  (1970)),  subsequently  over- 
ruled by  "111.  Ann.  SUt.'/  ch.  91  §§  181 
84  (1971  as  amended),  this  approach 
has  been  followed  by  the  common  law 
courts  throughout  the  United  States. 
See.  e.g..  "Moore  v.  Underwood  Memo- 
rial Hospital."  147  N.J.  Super.  252,  371 
A.2d  105  (1977)  (serum  hepatitus  con- 
tracted from  blood  supplied);  "Dalke 
V.  Upjohn  Co.,"  555  F.2d  245,  (9th  Cir. 
1977)  (tooth  discoloration  from  tetra- 
cycline): "Chambers  v.  G.  D.  Searle  <fc 
Co.."  441  F.  Supp.  377  (D.  Md.  1975) 
(stroke  allegedly  from  birth  control 
pills);  "Coffer  v.  Standard  Brands. 
Inc.,"  30  N.C.  App.  134.  226  S.E.2d  534 
(1976)  (shell  in  nuts):  "Hines  v.  St.  Jo- 
•sephs  Hospital."  86  N.M.  763.  527  P.2d 
1075  (1974)  (blood  transfusion). 

Subjection  (a)  sets  the  time  from 
which  to  judge  the  state  of  scientific 
and  technological  knowledge  as  the 
point  when  the  product  leaves  the 
manufacturer's  control.  See  "Cochran 
V.  Brooke."  243  Or.  89.  409  P.2d  904 
(1966). 

Subsection  (b)  makes  clear  that  a 
product  seller  may  be  subjtH;t  to  liabili- 
ty for  failure  to  provide  an  adequate 
warning  about  an  unavoidably  ur^safe 
a.spect  of  a  product.  There  are  certain 
hazards,  particularly  in  the  pharma- 
ceutical field,  which  are  known  or  can 
be  discovered  through  the  exercise  of 
reasonable  care  even  though  they 
cannot  be  avoided.  See  "Dalke  v. 
Upjohn  Co..  ■  supra:  "Chambers  v.  G. 
D.  Searle  &  Co.."  supra:  "Toole  v. 
Richardson-Merrell.  Inc.."  251  Cal. 
App.  2d  689.  60  Cal.  Rptr.  398  (1967). 

The  factual  question  underlying  the 
legal  issue  of  whether  warnings  or 
instructions  were  adequate  is  whether 
product  sellers  meet  their  duty  to  pro- 
mulgate warnings  and  instructions 
commensurate  with  their  actual 
knowledge  gained  from  research  and 
adverse  reaction  reports  and  their  con- 
structive knowledge  as  measured  by 
scientific  literature  and  other  availa- 
ble means  of  communication.  See 
"Dalke  v.  Upjohn  Co.."  supra,  at  248; 
"McEwen  v.  Ortho  Pharmaceutical 
Corp.."  270  Or.  375.  528  P.2d  522,  528- 
29  (1974).  Contra,  'Bruce  v.  Martin- 
Marietta  Corp.."  544  P.2d  442  (10th 
Cir.  1976). 


Subsection  (b)  also  supports  the  con- 
cept of  continuing  obligation  to  warn 
and  instruct  based  on  new  Information 
about  an  unavoidably  unsafe  aspect  of 
a  product,  discovered  after  it  has  been 
manufactured.  See  "Love  v.  Wolf.  "  226 
Cal.  App.2d.  378.  38  Cal.  Rptr.  183 
(1964);  Sterling  Drug.  Inc.  v. 
Yarrow.    408  F.2d  978  (8th  Cir.  1969). 

Finally,  subsection  (c)  subjects  a 
product  seller  to  liability  for  an  una- 
voidably unsafe  aspect  of  a  product  if 
the  seller  expressly  warrants  that  a 
product  is  free  from  such  defects.  For 
example,  if  the  product  seller  states 
that  a  product  is  "free  and  safe  from 
all  dangers  of  addiction"  and  the 
claimant  becomes  addicted  to  the 
drug,  the  seller  would  be  subject  to  lia- 
bility. See  "Crocker  v.  Winthrop  Lab.. 
Div.  of  Sterling  Drug.  Inc.,"  514 
S.W.2d  429  (Tex. 1974). 

The  approach  taken  in  Section  105 
recognizes  that  there  may  be  circum- 
stances where  a  seriously  injured 
person  is  left  without  compensation 
for  an  injury  caused  by  an  unavoida- 
bly unsafe  aspect  of  a  product.  This  is 
unlikely  to  be  a  common  occurrence, 
however,  given  the  presence  of  other 
parties  in  the  distributive  chain.  See 
Willing.  The  Comment  k  Character: 
A  Conceptual  Barrier  to  Strict  Liabili- 
ty," 29  "Mer.  L.  Rev.'  545,  580-81 
(1978).  For  reasons  of  policy.  Section 
105  proposes  that  a  product  seller  not 
be  held  responsible  for  harms  that  are 
simply  unavoidable.  See  A.  Johnson. 
"Products  Liability  'Reform':  A 
Hazard  to  Con.sumers,"  56  "N.  Carol. 
L.  Rev."  676.  690  (1978).  If  the  costs  of 
these  harms  are  to  be  shifted  from  the 
individual,  they  should  be  borne  by  so- 
ciety at  large.  Section  105  should  help 
encourage  the  development  of  new 
products  without  unleashing  on  the 
public  unsafe  products  that  are  defec- 
tive in  construction  or  design  under 
Section  104.  It  also  makes  clear  to 
policy-makers  that  the  tort-litigation 
system  is  not  the  means  for  addressing 
injuries  caused  by  this  type  ol  hazard. 

Analysis 

sec.  106.  relevance  of  the  state  of 
the  art  and  industry  custom 

Subsection  (a)  adopts  a  fundamental 
principle  of  evidence  law  for  the  pur- 
poses of  product  liability  ca.ses.  It  ex- 
cludes the  showing  of  post  accident 
changes  in  the  design  of  a  product,  the 
"state  of  the  art,"  or  Industry  custom 
when  that  evidence  is  offered  to  show 
that  the  product^  was  defective  at  the 
time  of  manufacture.  See  Federal  Rule 
of  Evidence  407  and  Advisory  Commit- 
tee commentary. 

The  reasons  underlying  this  rule  are 
twofold:  first,  subsequent  changes  are 
deemed  irrelevant  (all  they  show  is  as 
one  gets  older,  one  may  get  wiser);  and 
second,  admission  of  such  evidence 
may  discourage  the  making  of  repairs. 


While  the  latter  rationale  has  been 
challenged,  see  "Ault  v.  International 
Harvester  Co.."  13  Cal.  3d  113,  528 
P.2d  1148,  117  Cal.  Rptr.  812  (1975). 
the  relevance  of  such  evidence  on  the 
issue  of  defectiveness  is  of  very  limited 
value.  On  the  other  hand,  the  prejudi- 
cial effect  of  showing  the  subsequent 
change  or  repair— particularly  one  un- 
dertaken by  the  product  seller  him- 
self—is quite  substantial.  See  "LaMon- 
Ica  v.  Outboard  Marine  Corp.."  48 
Ohio  App.2d  43.  355  N.E.2d  533  (1976); 
"Hay.som  v.  Coleman  Lantern  Co.,"  89 
Wash. 2d  474.  573  P.2d  785  (1978). 

Subsection  (a)  does  permit  the  intro- 
duction of  evidence  of  changes  in  the 
"state  of  the  art"  when  it  is  relevant 
for  purposes  other  than  showing  that 
the  product  was  defective  at  the  time 
of  manufacture.  Thus,  evidence  of 
such  changes  may  be  admissible  to 
show  that  the  product  seller  knew  of 
the  defect  at  a  certain  point  in  time.  It 
might  also  be  admissible  where  the 
product  seller  claimed  the  product 
hazard  was  impossible  to  avoid.  In 
cases  of  this  kind,  the  court  should 
balance  the  probative  value  of  the  evi- 
dence against  its  prejudicial  nature. 
Allowing  the  introduction  of  evidence 
in  these  cases  should  not  become  a  ve- 
hicle for  avoiding  the  basic  purpose  of 
the  rule. 

Subsections  (b).  (c),  (d),  and  (e)  ad- 
dress one  of  the  major  issues  that 
have  divided  product  sellers  and  con- 
sumer groups  concerned  about  product 
liability.  Product  sellers  have  argued 
that  when  their  products  comply  with 
the  "state  of  the  art,"  it  is  unfair  to 
deem  them  defective.  They  further 
contend  that  industry  custom  is  likely 
to  incorporate  all  cost-justified  prod- 
uct safety  features.  See  R.  Posner, 
"Economic  Analysis  of  Law,"  71 
(1972).  Consumers  respond  that  it  is 
inappropriate  to  permit  product  sell- 
ers to  fix  indirectly  their  own  standard 
of  liability.  See  Johnson,  ""Products  Li- 
ability Reform':  A  Hazard  to  Consum- 
ers." 56  "N.  C.  L.  Rev.'  677.  680-81 
(1978). 

In  reality,  there  may  be  less  of  a  dis- 
pute l)etween  product  sellers  and  con- 
sumers on  this  issue  than  appears  on 
the  surface.  The  approach  taken  in 
Section  106  attempts  to  clarify  mat- 
ters by  distinguishing  between 
"custom"  and  "state  of  the  art." 

Subsection  (a)  defines  "state  of  the 
art"  to  distinguish  it  from  custom  in 
the  industry.  It  was  derived  from  a  re- 
cently enacted  section  of  Arizona  law. 
"Ariz.  Rev.  Stat.  Ann.  '  §  12-681 
(6K1978).  The  subsection  (a)  definition 
comprehends  a  level  of  safety  that  was 
possible  as  a  practical  matter  at  the 
time  of  manufacture. 

Under  subsection  (b).  compliance 
with  industry  custom  is  merely  evi- 
dence that  the  trier  of  fact  may  con- 
sider in  determining  whether  a  prod- 
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uct  was  defective  under  subdivisions 
(B)  and  (C)  of  Section  104.  See,  e.g., 
"Bruce  v.  Martin-Marietta  Corp.,"  544 
F.  2d  442  (10th  Cir.  1976);  "Baker  v. 
Chrysler  Corp.,"  55  Cal.  App.  3d  710, 
127  Cal.  Rptr.  745  (1976);  "Maxted  v. 
Pacific  Car  &  Foundry  Co.,"  527  P.  2d 
832  (Wyo.  1974);  "Roach  v.  Kononen." 
269  Ore.  457,  525  P.  2d  125  (1974); 
"Olson  V.  Arctic  Enterprises,  Inc.,"  349 
F.  Supp.  761  (D.  N.D.  1972). 

Subsection  (c)  also  permits  introduc- 
tion of  evidence  of  non-compliance 
with  custom— evidence  likely  to  be  in- 
troduced by  a  product  liability  claim- 
ant. While  it  might  be  argued  that 
non-compliance  with  custom  should 
signal  that,  in  fact,  the  product  was 
defective,  situations  may  arise  where 
the  product  manufacturer  followed  an 
alternative  procedure  that  was  no  less 
safe  (perhaps  even  safer)  than  custom 
in  the  industry.  For  that  reason,  non- 
compliance with  custom  is  admissible, 
but  does  not  create  a  situation  where 
,the  trier  of  fact  would  consider  the 
product  defective  per  se.  See  "Poches 
V.  J.  J.  Newbury  Co.,"  549  F.2d  1166 
(8th  Cir.  1977). 

Subsection  (d)  raises  a  presumption 
of  nondefectiveness  if  a  product  con- 
formed to  the  "state  of  the  art"  at  the 
time  of  manufacture.  This  follows 
"Colo.  Rev.  Stat,  ann."  §13-21-403 
(1978),  but  does  not  go  as  far  as  "Ky. 
Rev.  Stat.  Ann."  ch.  411,  §3(2)(1978), 
which  creates  a  presumption  for  both 
"state  of  the  art"  and  custom  in  the 
industry.  The  overwhelming  majority 
of  case  law  probably  would  direct  a 
verdict  for  defendant  in  this  instance. 
See,  e.g.,  "Olson  v.  Arctic  Enterprises. 
Inc.,"  supra:  "Wilson  v.  Piper  Aircraft 
Corp.."  282  Ore.  61.  577  P.2d  1322. 
1326  (1978)(".  .  .  plaintiff's  pnma 
facie  case  of  a  defect  must  show  more 
than  the  technical  possibility  of  a 
safer  design");  "Bruce  v.  Martin-Mar- 
ietta Corp.,"  supra:  "Maxted  v.  Pacific 
Car  and  Foundry  Co.,"  supra:  "Roach 
v.  Kononen,"  supra. 

Only  a  few  intermediate  appellate 
court  decisions,  primarily  from  one 
state,  impose  liability  where  the  prod- 
uct was  in  accord  with  the  technical, 
mechanical,  and  scientific  knowledge 
reasonably  feasible  for  use  at  the  time 
of  manufacture.  See,  e.g.,  "Gelsumino 
v.  E.  W.  Bliss  Co.,"  10  rU.  App.  3d  604, 
295  N.E.2d  110  (1973)  and  its  progeny. 
But  see  "McClellan  v.  Chicago  Transit 
Authority,"  34  111.  App.  3d  151,  340 
N.E.  2d  61  (1975).  Compare  "Olson  v. 
A.  W.  Chesterton  Co.,"  256  N.W.  2d 
530  (N.  Dak.  1977). 

Section  106  thus  provides  special 
protection  for  the  interests  of  product 
liability  claimants  in  that  it  allows  the 
trier  of  fact,  in  extraordinary  situa- 
tions, to  find  a  manufacturer  liable 
even  though  his  product  conformed  to 
the  "state  of  the  art." 
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All  presumptions  authorized  by  this 
section  can  be  rebutted  by  clear  and 
convincing  evidence  that,  in  light  of 
the  factors  set  forth  in  §  104(2)  or  (3), 
that  the  product  was  defective.  An  ex- 
ample under  §  104(2)  where  the  pre- 
sumption might  be  rebutted  is  where  a 
product  that  conferred  with  a  stand- 
ard posed  a  very  high  probability  of 
extremely  serious  injury  and  at  the 
time  of  manufacture  there  were  inex- 
pensive and  safer  alternative  methods 
of  designing  the  product. 

An  example  under  §  104(3)  where 
the  presumption  might  be  rebutted  is 
if  a  product  seller  learned  about  a 
product  hazard  after  the  product  was 
manufactured.  In  that  instance,  even 
though  his  product  conformed  with 
the  "state  of  the  art",  the  trier  of  fact 
may  find  that  he  should  have  made  a 
reasonable  effort  to  warn  product 
users  about  such  hazards.  See  Com- 
mentary to  section  105. 

Subsection  (e)  acknowledges  that 
non-governmental  entities  may  devel- 
op product  standards  that  are  both 
rigorous  and  sound.  See  Task  Force 
Report,  at  IV-13-17.  The  review  of 
such  standards  is  a  complex  matter, 
and  it  is  left  to  the  court  to  decide 
whether  a  particular  standard  meets 
the  criteria  of  subsection  (e).  Qualify- 
ing standards  are  given  a  special 
status— they  create  a  presumption 
that  the  product  was  not  defective  in 
design  under  Section  104,  subdivision 
(B). 

Analysis 

s»c.  107.  relevance  of  compliance 

with  legislative  or  administrative 

standards 

Product  sellers  have  contended  that 
it  is  unfair  to  call  a  product  defective 
when  the  challenged  aspect  of  that 
product  conformed  to  an  applicable 
administrative  or  legislative  standard. 
Some  product  liability  loss  prevention 
experts  have  suggested  that  making 
compliance  with  such  standards  a  de- 
fense might  create  incentives  for  man- 
ufacturers to  comply  with  them.  Inter- 
agency Task  Force  on  Product  Liabili- 
ty, "Selected  Papers,"  at  266  (Remarks 
of  Professor  Alvin  S.  Weinstein). 

On  the  other  hand,  consumer  groups 
have  criticized  such  standards,  claim- 
ing that  many  are  formulated  solely 
by  and  for  industry.  The  approach  of 
the  common  law  as  well  as  that  em- 
bodied in  the  Consumer  Product 
Safety  Act,  15  "U.8.C."  §  2074a  (1976), 
is  that  most  government  safety  stand- 
ards are  merely  minimum  standards. 
They  are  not  set  at  a  level  that  would 
make  it  appropriate  to  regard  compli- 
ance with  such  standards  as.  an  abso- 
lute defense  in  a  product  liability  case. 
See  "Roberts  v.  May,"  583  P.2d  305, 
308  (Colo.  App.  1978).  Even  if  the 
standards   were   set   above   minimum 
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safety  criteria  when  formulated,  keep- 
ing them  up-to-date  remains  a  prob- 
lem. 

Section  107(a)  comports  with  this 
general  approach  by  not  treating  com- 
pliance with  legislative  and  adminis- 
trative standards  as  an  absolute  de- 
fense. Nevertheless,  it  allows  some 
"credit"  for  compliance  with  such 
standards  in  appropriate  circum- 
stances. In  sum.  Section  107(b)  creates 
a  rebuttable  presumption  of  non-de- 
fectiveness  if  the  product  seller  per- 
suades the  court  that  the  standard: 

(1)  Was  developed  as  the  result  of 
careful,  thorough  product  testing  and 
a  formal  product  safety  evaluation; 

(2)  Was  developed  through  a  proce- 
dure where  both  consumer  and  manu- 
facturer Interests  were  considered; 

(3)  Was  more  than  a  minimum 
safety  standard;  and 

(4)  Was  up-to-date  at  the  time  the 
product  was  manufactured. 

The  section  follows  the  existing  case 
law  that  has  made  adjustment  for 
standards  that  are  sound.  See  "Jones 
V.  Hittle  Service.  Inc.;"  219  Kan.  627. 
549  P.2d  1383  (1976)  (universally  ac- 
cepted standards  for  odorizing  LP  gas 
outweigh  expert  opinion);  "McDaniel 
v.  McNeil  Laboratories.  Inc.."  197  Neb. 
190.  241  N.W.  2d  822  (1976)  (determi- 
nation of  the  FDA  prevails  in  absence 
of  proof  that  the  manufacturer  fur- 
nished Incomplete,  misleading,  or 
fraudulent  Information);  "Raymond  v. 
Riegel  Textile  Corp.."  484  F.2d  1025 
(1st  Cir..  1973)  (standard  promulgated 
under  the  Flammable  Fabric  Act  was 
outdated).  Cf.  "Restatement  (Second) 
of  Torts"  5  288c  (1965)  (requiring 
claimant  in  all  cases  of  compliance  to 
show  that  a  reasonable  person  would 
have  taken  additional  precautions). 

Section  107  does  not  si>eak  to  two 
topics  relating  to  compliance  with  gov- 
ernmental standards.  First,  it  docs  not 
treat  "failure  to  comply."  This  area  is 
left  to  common  law  development 
under  the  general  principles  of  negli- 
gence T>^  se.  See  W.  Prosser.  "Torts." 
at  190.  n.  31.  Second,  the  Act  does  not 
cover  the  situation  where  the  govern- 
ment has  issued  mandatory  design  and 
inst.allation  specifications.  See  'Hunt 
V.  Blasius."  55  111.  App.3d  14.  370 
N.E.2d  617  (1977)  (holding  that  com- 
pliance is  an  absolute  defense). 

Analysis 
sbc.  108  woticb  of  possible  claim 

REQCIB£0 

The  purpose  of  this  section  is  to 
inform  product  sellers  at  an  early  date 
that  the  product  they  produce  may  be 
defective.  Under  present  law,  a  claim- 
ant may  delay  informing  a  product 
seller  about  a  claim  until  the  statute 
of  limitations  nearly  has  expired.  In 
most  jurisdictions,  this  period  is  two  or 
three  years.  Although  77.8  percent  of 
all  bodily  injury  claims  are  reported 
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within  six  months,  see  ISO,  "Closed 
Claim  Survey."  at  100  (1977),  the  22.2 
percent  that  are  not  reported  during 
this  period  are  of  concern  because 
they  represent  about  68  percent  of  the 
claim  payments. 

A  reasonable  notice  of  claim  require- 
ment in  product  liability  law  promotes 
the  interests  of  product  users  because 
it  is  a  low-cost  means  of  assisting  prod- 
uct safety.  Presumably,  if  informed 
about  defective  conditions  at  an  early 
stage,  a  product  seller  is  more  likely  to 
take  action  to  correct  such  conditions 
auid  thus  forestall  future  injuries.  This 
is  why  notice  of  claim  provisions  have 
been  utilized  in  other  contexts.  See, 
e.g..  Uniform  Commercial  Code  §  2-607 
(warranty  breaches);  18  E.  McQuillan. 
"Municipal  Corporations"  §53.154  (ed. 
rev.  1977)  (suits  against  municipalities 
for  injuries);  3  A.  Larson,  "Workmen's 
Compensation  Law"  { 78.00  et  aeq. 
(1976)  (notice  of  injury  to  employer). 
See  also  Comment,  "Notice  Require- 
ment in  Warranty  Actions  Involving 
Personal  Injury,"  51  "Calif.  L.  Rev.." 
586  (1963);  Phillips.  "Notice  of  Breach 
in  Sales  and  Strict  Tort  Liability  Law. 
Should  There  Be  a  Difference?,"  47 
"Ind.  L.  J."  457.  468-69  (1972)  (observ- 
ing that  requiring  notice  of  claims 
may  encourage  defendants  to  make 
reasonable  settlements). 

This  section  is  adapted  from  the  re- 
cently enacted  "Minn.  Stat.  Ann." 
§604.04  (1978).  It  differs  from  analo- 
gous notice  of  claim  provisions  In  that 
it  does  not  provide  that  a  claim  or  de- 
fense will  be  barred  by  the  failure  to 
meet  its  conditions.  As  the  court  noted 
in  "Greenman  ▼.  Yuba  Power  Prod- 
ucts. Inc.,"  59  Cal.2d  57,  377  P.2d  897, 
27  Cal.  Rptr.  697,  700  (1962),  such  a 
provision  may  "become  a  booby  trap 
for  the  unwary.  The  injured  consumer 
Is  seldom  'steeped  in  the  business  prac- 
tice which  justifies  the  rule,'  [James. 
Product  Liability.  34  Texas  L.  Rev. 
192.  197]  and  at  least  until  he  has  had 
legal  advice  it  will  not  occur  to  him  to 
give  notice  •  •  •" 

Instead.  Section  108  places  a  duty  to 
give  the  notice  of  claim  on  the  attor- 
ney. It  imposes  a  cost  on  the  attorney 
for  investigation  and  other  expenses 
that  stem  from  the  failure  to  give 
notice. 

Section  108  also  places  a  burden  on 
product  sellers,  who  are  notified  of  an 
anticipated  claim,  to  provide  the  attor- 
ney with  the  names  and  addresses  of 
others  known  to  be  in  the  chain  of  dis- 
tribution. Product  sellers  may  also  be 
held  liable  under  this  section  for  costs 
that  stem  from  the  failure  to  provide 
these  names. 

Section  108  assumes  that  claims  aris- 
ing under  this  section  can  be  consoli- 
dated with  the  principal  product  liabil- 
ity claim  brought  under  this  Act. 
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sec.  109  length  of"  time  product  sell- 
ers are  subject  to  liability  for 
harm  caused  by  their  products 

Perhaps  more  than  any  other  single 
factor  alleged  to  be  "the  cause"  of  the 
countrywide  product  liability  problem 
are  the  rules  governing  the  responsi- 
bility of  manufacturers  for  older  prod- 
ucts. Most  product  liability  policies 
not  only  include  claims  based  on  prod- 
ucts manufactured  or  sold  during  the 
given  year,  but  also  products  manufac- 
tured or  sold  in  the  past.  In  the  case  of 
sellers  of  durable  goods,  this  creates 
an  "open-ended"  liability  situation. 

The  Supreme  Court  of  Oregon  sum- 
marized the  general  common  rule  with 
the  statement:  "Prolonged  use  of  a 
manufactured  article  is  but  one  factor, 
albeit  an  Important  one,  in  the  deter- 
mination of  whether  a  defect  in  the 
product  made  it  unsafe  •  •  •"  See 
"Tucker  v.  United  Crane  &  Shovel 
Corp.."  256  Ore.  318,  473  P.  2d  862 
(1970)  (boom  crane  manufactured  in 
1956.  collapsed  in  1965).  See  oiso 
"Gates  v.  Ford  Motor  Co.,"  494  F,  2d 
458  (10th  Cir.  1974)  (24-year-old  trac- 
tor); "Kaczmarek  v.  Mesta  Machine 
Co.,"  463  F.  2d  675  (3d  Cir.  1972)  (30- 
year-old  pickling  machine);  "Mond- 
shour  v.  General  Motors  Corp.."  298  F. 
Supp.  HI  (D.  Md.  1969)  (17-year -old 
bus). 

Partly  in  response  to  this  open- 
ended  liability  potential,  a  number  of 
states  have  enacted  statutes  of  rep>ose 
that  begin  at  the  time  a  product  is 
first  sold  and  distributed.  See.  e.g., 
"Ariz.  Rev.  Stat.  Ann."  §  12-551  (1978) 
(12  years  after  product  "first  sold  for 
use  or  consumption  •  •  •");  "Fla.  Stat. 
Ann."  §95.031(2)  (1978)  ("12  years 
after  the  date  of  delivery  of  the  com- 
pleted product");  "111.  Ann.  Stat." 
§  21.2(b)  (1978)  (12  years  from  date  of 
first  sale— strict  liability);  "Ind.  Stat. 
Ann.  §33-1-1.5-5  (1978)  ("10  years 
after  the  delivery  •  •  •  to  the  initial 
user");  "Neb.  Rev.  Stat."  25-702(2) 
(1978)  (10  years  after  first  sale);  "Utah 
Code  Ann."  §  78-15-3(1)  (1977)  (6  yean 
after  date  of  initial  purchase;  10  ye«n 
after  date  of  manufacture). 

The  advantages  of  these  statutes  are 
that  they:  (1)  establish  an  actuarially 
certain  date  after  which  no  liability 
can  be  assessed;  and  (2)  eliminate  ten- 
uous claims  involving  older  products 
for  which  evidence  of  defective  condi- 
tion may  be  difficult  to  produce.  See 
"Telegraphers  v.  Ry.  Express  Agency." 
321  UJS.  342(1944). 

On  the  other  hand,  a  fundamental 
problem  with  these  statutes  is  that 
they  may  deprive  a  person  injured  by 
a  product  of  the  right  to  sue  even 
before  the  injury  has  occurred.  See 
Johnson.  "Products  Liability  'Reform': 
A  Hazard  to  Consumers."  56  "N.  C.  L. 
Rev."  677.  689-90  (1978);  "Vlctorson  ▼. 


Bock  Laundry  Machine  Co.,"  37  N.Y. 
2d  295,  335  N.E.  2d  275  (1975). 

The  limited  available  data  show  that 
the  concern  about  older  products  may 
be  exaggerated.  See  ISO.  "Closed 
Claim  Survey."  at  105-108  (indicating 
that  over  97  percent  of  product-related 
accidents  occur  within  six  years  of  the 
time  the  product  was  purchased  and  in 
the  captive  goods  area  83.5  percent  of 
all  bodily  Injury  accidents  have  oc- 
cured  within  ten  years  of  manufac- 
ture). Nevertheless,  as  the  Task  Force 
Report  indicated,  the  underwTiters" 
concern  about  potential  losses  associ- 
ated with  older  products  may  be  an 
important  factor  in  the  recent  increase 
in  liability  insurance  premiums  for 
manufacturers  of  durable  goods.  See 
Task  Force  Report,  at  VII-21. 

Section  109  attempts  to  provide 
product  sellers  with  some  security 
against  stale  claims,  while  preserving 
the  claimant's  right  to  obtain  damages 
for  injuries  caused  by  unsafely  manu- 
factured products.  It  accomplishes  this 
result  through  provisions  on  useful 
safe  life,  statutes  of  repose  (with  sepa- 
rate provisions  for  workplace  and  non- 
workplace  injuries),  and  a  statute  of 
limitations. 

(A)  Useful  Sa/e  Life.  Tlie  common 
law  in  most  states  is  that  "[tlhe  age  of 
an  allegedly  defective  product  must  be 
considered  in  light  of  its  expected 
useful  life  and  the  stress  to  which  it 
has  been  subjected."  "Kuisis  v.  Bald- 
win-Lima-Hamilton Corp.."  457  Pa. 
321.  319  A.2d  914,  923  (1974)  (brake- 
locking  mechanism  on  a  crane  fell 
after  more  than  20  years  of  use).  The 
"Kuisis"  court  noted  further  that  in 
"certain  situations  the  prolonged  use 
factor  may  loom  so  large  as  to  obscure 
all  others  in  the  case."  Id. 

The  basic  problem  with  most  propos- 
als to  codify  this  rule  into  a  useful  life 
limitation  has  been  the  vagueness  of 
the  concept.  Thus,  while  the  Task 
Force  Report  noted  that  "if  a  useful 
life  limitation  were  identified  in  statu- 
tory form,  it  might  be  expected  that  it 
would  be  given  more  serious  attention 
by  both  judge  and  jury."  Task  Force 
Report,  at  VII- 27,  it  also  observed  that 
'the  concept  would  stQl  lack  specifici- 
ty." Id. 

Subdivision  109(A)  was  derived  from 
"Minn.  Stat.  Ann."  §604.03  (1978).  It 
serves  to  remind  the  court  and  the 
trier  of  fact  that  a  product  seller  may 
be  held  liable  only  for  harms  caused 
during  the  useful  safe  life  of  the  prod- 
uctrlt  does  not  attempt  to  apply  fixed 
useful  life  standards  for  all  products. 
See  Phillips.  "An  Analysis  of  Proposed 
Reform  of  Products  Liability  Statutes 
of  Limitations."  56  "N.  C.  L.  Rev."  663. 
673  (1978).  Rather,  it  identifies  factors 
that  may  help  the  trier  of  fact  deter- 
mine how  long  a  product  reasonably 
can  be  expected  to  perform  In  a  safe 
manner.   Section   109   uses   the   term 
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"useful  safe  life"  (as  compared  to 
"useful  life")  because  the  period  In 
which  the  product  can  have  some  util- 
ity may  be  well  beyond  the  period  in 
which  the  product  is  safe.  For  exam- 
ple, some  drivers  may  continue  to  use 
tires  that  lack  sufficient  treads  for 
safety. 

Factors  (a)-<e)  are  self-explanatory. 
Factor  (d)  refers  io  the  useful  safe  life 
stated  by  the  product  seller.  Relying 
on  this  provision,  a  product  seller 
could  indicate  that  a  product  should 
not  be  used  beyond  a  certain  period  of 
time.  However,  subdivision  (A)  does 
not  give  the  product  seller  absolute 
power  to  limit  a  product's  useful  safe 
life.  While  this  was  suggested  In 
"Velez  v.  Craine  &  Clark  Lumber 
Corp.."  33  N.Y.  2d  117.  305  N.E.  2d  750 
(1973),  subdivision  (A)  gives  the  trier 
of  fact  the  power  to  determine  wheth- 
er the  product  seller's  limitation  was  a 
reasonable  one.  Cf  "Hennlngsen  v. 
Bloomfleld  Motors,  Inc.,"  32  N.J.  358. 
161  A.2d  69  (1960).  Further,  this  subdi- 
vision makes  clear  that  a  product  sell- 
er's limitation  on  useful  life  cannot 
bind  the  rights  of  a  bystander.  Never- 
theless, where  the  product  seller  Im- 
poses a  reasonable  limitation,  the  trier 
of  fact  should  give  very  serious  consid- 
eration to  this  fact  in  determining 
whether  the  product  was  used  beyond 
its  useful  life. 

Factor  (e).  dealing  with  modifica- 
tions of  the  product  by  users  or  third 
parties,  relates  to  conduct  that  might 
shorten  the  useful  life  of  the  product. 
While  the  Act  treats  product  modifica- 
tions in  a  separate  section,  they  are 
also  factors  in  determining  whether  a 
product  has  been  used  beyond  its 
useful  life. 

(B)  Statutes  of  Repose.  Statutes  of 
repose  differ  from  statutes  of  limita- 
tions In  that  they  set  a  fixed  limit 
after  the  time  of  the  product  seller's 
allegedly    wrongfiU    conduct— a    limit 
beyond  which  the  product  seUer  will 
not  be  held  liable.  The  rationale  of 
such  statutes  is  two-fold:  First,  if  not 
aware  of  a  claim,  the  passing  of  time 
may  make  it  extremely  difficult  for  a 
product  seller  to  construct  a  good  de- 
fense because  of  the  obstacle  of  secur- 
ing evidence.  Although  the  burden  of 
proof  on  the  issue  of  defectiveness  re- 
mains on  the  claimant  under  the  Act. 
a   jury,    as   a   practical   matter,    may 
demand  an  explanation  from  a  prod- 
uct seller  when  the  claimant  has  suf- 
fered a  severe  injury.  The  second  ra- 
tionale is  that  persons  ought  to  be  al- 
lowed, as  a  matter  of  policy,  to  plan 
their  affairs  with  a  reasonable  degree 
of  certainty.  This  goes  to  the  heart  of 
the   product   liability   insurance   rate 
setting    problem.    Even    though    past 
data  show  that  83.5  percent  of  bodily 
injury  claims  arise  within  a  ten-year 
period,  there  is  no  safeguard  in  the  ex- 
isting law  that  the  past  will  portend 
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the  future.  There  is  always  the  possi- 
bility that  the  number  of  claims  for 
older  products  will  Increase.  See  ISO. 
"Closed  Claim  Survey."  at  107. 

(1)  Workplace  injuries.  In  the  con- 
text of  workplace  injuries,  the  product 
seller's  tort  liability  ends  ten  years 
from  the  date  of  the  delivery  of  the 
completed  product  to  its  first  purchas- 
er or  lessee  who  Is  not  himself  primar- 
ily engaged  In  the  business  of  selling 
such  a  product.  According  to  ISO  data, 
97.4  percent  of  product  liability  inci- 
dents occur  within  72  months  of  the 
time  a  product  is  purchased.  See  ISO, 
"Closed  Claim  Survey,"  at  108.  Al- 
though the  number  of  claims  that 
would  be  cut  off  by  this  statute  is 
small,  the  potential  for  such  claims  to 
arise  has  been  a  cause  of  the  increase 
in  product  liability  premiums. 

Although  the  data  are  limited,  it  ap- 
pears in  many  instances  that  the 
reason  for  an  unsafe  workplace  prod- 
uct has  less  to  do  with  conduct  of  the 
product  seller  than  it  has  to  do  with 
the  party  having  direct  responsibility 
for  the  care  and  maintenance  of  the 
workplace  product— the  employer.  See 
ISO,  "Closed  Claim  Survey."  at  141. 
This  is  even  more  likely  to  be  the  case 
with  products  that  are  more  than  ten 
years  old. 

Therefore,  subsection  (1Kb)  grants  a 
product  liability  claimant  subjected  to 
an  unsafe  workplace  product  a  claim 
against  the  workplace  employer  for 
lost  wages  and  reasonable  medical 
costs.  As  a  practical  matter,  this  provi- 
sion amends  state  worker  compensar 
tion  law.  The  same  is  true  of  subsec- 
tion (iKc),  which  grants  beneficiaries 
under  state  wrongful  death  acts  a 
right  to  recover  the  pecuniary  loss 
they  suffered  because  an  employer  ex- 
posed the  decedent  to  an  unsafe  prod- 
uct. 

.  For  purposes  of  this  subsection  an 
"unsafe"  product  Is  not  only  one  that 
is  defective  within  the  meaning  of  Sec- 
tion 104,  but  also  one  that  has  been 
improperly  maintained,  altered  or 
modified  by  the  employer.  The  term 
also  includes  products  that  are  no 
longer  safe  because  they  have  simply 
worn  out. 

The  Act  places  a  strong  incentive  for 
accident  prevention  on  the  party  who 
is  in  the  best  position  to  accomplish 
that  goal.  When  a  product  Is  more 
than  ten  years  old  and  is  in  an  unsafe 
condition,  the  employer— not  the  prod- 
uct seller— is  in  the  best  position  to 
take  action  to  prevent  workplace  prod- 
uct injuries.  This  value  of  this  incen- 
tive outweiglis  any  new  potential  cost 
that  may  arise  in  the  worker  compen- 
sation system. 

In  the  very  few  cases  where  an  em- 
ployer may  be  subject  to  additional  li- 
ability, the  product  seller  is  not  totally 
"off  the  hook.  "  If  the  product  seller 
has  produced  an  unsafe  product  that 
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has  failed  after  a  ten-year  period  be- 
cause of  a  defective  condition  inherent 
in  the  equipment  at  the  time  of  manu- 
facture, the  employer  who  is  liable 
under  this  subsection  has  the  rieht  in 
an  arbitration  proceeding  to  bring  a 
contribution  claim  against  the  product 
seller.  The  employer  will  then  be  able 
to  recover,  on  a  comparative  responsi- 
bility basis,  the  amount  that  is  appro- 
priate under  the  circumstances  of  the 
accident. 

As  compared  to  ordinary  arbitration 
proceedings  under  this  Act  (which  are 
subject  to  a  trial  de  novo),  the  results 
of  this  arbitration  proceeding  are 
treated  as  a  final  judgment. 

While  product  sellers  may  question 
the  constitutionality  of  this  arbitra- 
tion provision,  no  serious  constitution- 
al issue  can  arise.  The  product  seller 
benefits  from  this  provision  compared 
to  present  law  which  subjects  product 
sellers  to  unlimited  liability  claims  for 
full  tort  damages,  including  costs  aris- 
ing from  pain  and  suffering  and  the 
possibility  of  punitive  damages. 

(2)  Non-workplace  injuries.  For  the 
most  part,  this  subsection  deals  with 
consumer  products.  ISO  data  reflect 
that  very  few  claims  for  consumer 
goods  arise  after  a  ten-year  period. 
Most  such  claims  are  for  durable 
goods  and  would  be  handled  under 
subsection  (1)  provisions  relating  to 
workplace  injuries.  See  ISO,  "Closed 
Claim  Survey,"  at  105-197  (1977).  Nev- 
ertheless, consumers  justifiably  are 
concerned  about  overly  broad  absolute 
cut-offs  to  their  right  to  sue.  This  pro- 
vision rccongizes  consumer  concerns  in 
three  basic  ways: 

(1)  The  term  of  the  statute  is  ten 
years— l>eyond  the  term  enacted  or 
proposed  in  a  number  of  states; 

(2)  The  statute  begins  to  run  at  the 
time  of  purchase,  not  the  time  of  man- 
ufacture; and 

(3)  The  statute  does  not  contain  an 
absolute  cut-off,  but  rather  a  pre- 
sumption that  the  product  has  been 
used  beyond  its  useful  life.  Colorado 
law  adopts  this  approach,  "Colo.  Rev. 
Stat.  Aim."  §  13-21-403(3)  (1978):  most 
other  stat«  product  liability  statutes 
do  not. 

Consumer  concerns  are  also  ad- 
dressed by  three  of  the  additional  re- 
strictions contained  in  the  next  sec- 
tion. These  restrictions  are  applicable 
to  both  consumer  and  workplace  prod- 
ucts. 

(3)  Limitations  on  statutes  of  repose. 
The  statute  contains  four  key  limita- 
tions on  its  scope  of  operation. 

First,  liability  may  result  where  a 
product  seller  has  expressly  warranted 
or  promised  that  a  product  can  be 
safely  for  a  period  longer  than  ten  (10) 
years.  See  also  Uniform  Commercial 
Code  §2-725(2). 

Second,  the  statute  of  repose  provi- 
sions do  not  apply  where  product  sell- 
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ers  intentionally  have  misrepresented 
their  products. 

Third,  subdivision  (B)  docs  not 
affect  contribution  and  indemnity 
claims.  Thus,  an  interim  seller  will  not 
have  to  absorb  a  liability  lo.ss  that  was 
the  true  responsibility  of  the  original 
manufacturer.  See  Defense  Research 
Institute  (Monograph)  "Products  Lia- 
bility Position  Paper,"  at  22;  See  also 
Phillips,  "An  Analysis  of  Proposed 
Reform  of  Products  laability  Statutes 
of  Limitations."  56  "N.  C.  L.  Rev."  663, 
670-71  (1978). 

Fourth,  there  is  an  exception  for 
pharmau:eulicals  that  cause  harms 
that  take  many  years  to  manifest 
themselves,  see,  e.g.,  "Krug  v.  Sterling 
Drug,  Inc.."  416  S.W.2d  143  (Mo.  1967). 
and  products  that  cause  perceptible 
harm  only  through  prolonged  expo- 
sure. See  "Michie  v.  Great  Lakes  Steel 
Div..  National  Steel  Corp.."  495  F.2d 
213  (6th  Clr.  1974).  See  also  Johnson, 
"Products  Liability  'Reform':  A 
Hazard  to  Conumers,"  supra,  at  690-91 
("slumbering  defects"). 

(c)  Statutes  of  Limitation.  Tort  stat- 
utes of  limitations  traditionally  begin 
at  the  time  a  person  is  injured.  This 
subdivision  follows  that  approach. 
Nevertheless,  in  accord  with  consumer 
concerns,  subdivision  (C)  extends  the 
limitation  period  beyond  the  time  of 
injury  in  situations  where  the  claim- 
ant would  be  unlikely  to  discover  that 
he  or  she  has  been  harmed,  e.g.,  long- 
term  pharmaceutical  harms.  See  Birn- 
baum,  "l-lrst  Breaths'  Last  Gasp:  The 
Discovery  Rule  in  Products  Liability 
Cases,"  13  "The  Forum"  279  (1977). 
000 

Analysis 

sbc.  no  heltvance  of  third-party  al- 
teration or  modification  of  a  prod- 
UCT 

This  section  deals  with  the  situation 
where  a  third  party— one  other  than 
the  product  seller  or  the  claimant- 
has  altered  or  modified  the  product 
and  this  has  led  to  claimant  s  harm. 

A  Pew  courts  have  imposed  liability 
on  the  product  seller  in  this  situation 
provided  that  te  third  party's  conduct 
was  in  some  manner  "foreseeable." 
See,  e.g.,  "Blim  v.  Newbury  Industries, 
Inc.."  443  F.2d  1126  (10th  Cir.  1971) 
(machine  safety  guard  removed  by  co- 
worker). Decisions  that  hold  the  origi- 
nal product  seller  responsible  in  these 
instances  l)order  on  absolute  liability. 
Thus,  insurers  api:>ear  to  have  a  just 
concern  about  broad-scale  imposition 
of  liability  where  third  party  interven- 
tion has  been  the  principal  cause  of 
the  accident.  As  the  American  Insur- 
ance Association  has  noted: 

It  is  difficult  enough  to  calcuJat*  the  risk 
associated  with  a  given  product  even  where 
there  is  access  to  knowledge  about  its  basic 
inherent  characteristics  •  *  *  The  task  be- 


comes impossible  if  the  premium  calcula- 
Uons  must  take  into  account  not  only  the 
inherent  proF>crtics  of  the  machine,  but  also 
Its  transformation  in  the  hands  of  others, 
and  their  neglect  of  repair  and  mainte- 
nance. 

AIA  (monograph)  "Product  Liability 
Legislative  Package,"  at  16  (1977). 
Moreover,  if  the  law  ignores  modifica- 
tion of  products,  it  will  fail  to  place 
the  incentive  for  risk  prevention  on 
the  party  or  parties  who  have  engaged 
in  the  wrongful  conduct. 

The  authors  of  the  "Restatement 
(Second)  of  Torts"  §402A  recognized 
this  fact  and  only  subjected  the  prod- 
uct seller  to  liability  when  the  seller's 
product  reached  "the  user  or  consum- 
er without  substantial  change  in  the 
condition  in  which  it  [was]  sold." 
Comment  g  to  this  section  stated  the 
matter  more  firmly: 

The  selirr  Is  not  liable  when  he  delivers 
the  product  in  a  safe  condition,  and  subse- 
quent mishandling  or  other  causes  make  it 
harmful  by  the  time  it  is  consumed.  The 
burden  of  proof  that  the  product  was  in  a 
defective  condition  at  the  time  that  it  left 
the  hands  of  the  particular  seller  is  upon 
the  injured  plaintiff:  and  unless  evidence 
can  l>e  produced  which  will  support  the  con- 
clusion that  it  was  then  defective,  the 
burden  is  not  sustained. 

Recently,  a  number  of  state  legisla- 
tures have  enacted  the  essence  of  this 
comment  into  law.  See  "Ariz.  Rev. 
Stat.  Ann."  §12-683(2)  (1978);  "Ind. 
Stat.  Ann."  33-1-1.5  §  4(b)(3)  (1978); 
'Ky.  Rev.  SUt.  Ann."  ch.  411,  §4 
(1978);  "N.H.  Rev.  Stat.  Arui  '  §507- 
D:3  (1978);  R.I.  Gen.  Laws  Ann."  ch. 
299,  §9-1-31  (1978);  "Tenn.  Code 
Ann."  ch.  703,  §9  (1978);  "Utah  Code 
Ann."  §78-15-5  (1977). 

According  to  ISO's  statistics,  prod- 
uct modification  occurs  only  in  ap- 
proximately 13  percent  of  the  cases. 
Of  these  cases,  the  largest  number  of 
product  modifications  result  from  the 
conduct  of  employers  (39  percent).  See 
ISO  "Closed  Claim  Survey."  at  140-41. 
ThLs  raises  the  main  problem  of  rules 
that  limit  a  product  seller's  responsi- 
bility for  subsequent  product  alter- 
ations or  modifications— often  the  in- 
jured worker  cannot  sue  the  one  who 
is  really  at  fault  because  of  the  "exclu- 
sive remedy"  provisions  or  worker 
compensation  statutes.  However,  it 
seems  fair  to  suggest  that  the  destruc- 
tion of  a  tort  remedy  against  the  em- 
ployer 

Should  not  of  itself  create  a  third-party 
remedy  against  the  manufacturer  or  distrib- 
utor of  the  product  in  question.  If  Worker 
Compensation  is  regarded  as  the  proper 
remedy  in  other  cases  of  an  exclusive  em- 
ployer's wrong,  then  so  too  should  it  be 
where  that  wrong  involves  [a)  product  ac- 
quired from  third  party  defendants. 

AIA  (monograph)  "Product  Liability 
Legislative  Package,"  at  15-16  (1977). 
Nevertheless.    Section    110    takes    ac- 


count of  the  hardship  that  can  result 
from  an  overly  broad  liability  limita- 
tion on  product  modification  or  alter- 
ation; the  provision  is  very  r..*^TOwly 
drawn. 

First,  a  product  seller  may  avoid  lia- 
bility for  a  defective  product  only 
where  the  harm  would, not  have  oc- 
curred "but  for"  the  alteration  or 
modification.  In  contrast,  the  "Re- 
statement" and  the  recently  enacted 
state  statutes  cited  above  would  shield 
the  manufacturer  whenever  the  third 
party's  conduct  was  a  "substantial 
cause."  A  rule  of  this  type,  however, 
invites  litigation  over  what  is  "sub- 
stantial." and  also  may  diminish  a 
product  seller's  responsibility  for  oth- 
erwise culpable  conduct. 

Cases  in  accord  with  the  approach 
taken  in  Section  110  include  "Temple 
v.  Wean  United,  Inc.,"  50  Ohio  St.2d 
317,  364  N.E.2d  267  (1977);  "Santiago 
V.  Package  Machinery  Co.,"  123  111. 
App.  2d  305.  260  N.E.2d  89  (111.  App. 
1970);  "St.  Pierre  v.  Gabel,  "  351  So.  2d 
821  (La.  App.  1977). 

Second,  as  subsections  (a)(1)  and  (2) 
indicate,  the  product  seller  can  not 
avoid  responsibility  for  product  alter- 
ations or  modifications  which  the 
seller  suggested  (per  instructions)  or 
which  the  seller  expressly  consented. 

Third,  the  product  seller  has  a  duty 
to  anticipate  certain  modifications  or 
alterations  of  his  product.  As  Section 
102(6)  (Definitions)  indicated,  this 
refers  to  conduct  that  would  he  en- 
gaged in  by  a  reasonably  prudent 
person.  Subsection  (a)(3)  is  not  intend- 
ed to  encompasss  every  type  of  act 
foreseeable  by  virtue  of  hindsight  or 
otherwise. 

Finally,  subsection  (b).  adapted  from 
Rhode  Island  Gen.  Law  Annot.  ch. 
299.  Sec.  1  (1978),  makes  clear  that  or- 
dinary wear  and  tear  in  a  product  is 
not  the  equivalent  of  a  modification  or 
alteration.  However,  a  third  party's 
failure  to  observe  routine  care  and 
maintenance  is  considered  a  modifica- 
tion. In  such  instances,  the  third  party 
is  responsible  for  the  injury.  See  "Ore. 
Rev.  Stat."  §30.915  (1977);  "N.H.  Rev. 
Stat.  Ann."  §507-D:3  (1978);  "Utah 
Code  Ann."  §  78  15-5  (1977). 

Analysis 

sec.  111.  relevance  of  conduct  on  the 
part  of  product  liability  clai14ants 

Section  111  attempts  to  resolve  ex- 
isting uncertainty  in  the  law  about  the 
relevance  of  a  product  liability  claim- 
ant's conduct.  It  does  this  in  two  ways: 
First,  it  applies  principles  of  compara- 
tive responsibility  to  situations  where 
claimant's  conduct  suggests  that  he  or 
she  has  some  responsibility  for  the 
product-related  incident.  Second,  it 
characterizes  three  basic  kinds  of  such 
conduct  and  provides  rules  for  each  of 
them,  namely,  failure  to  inspect  for  a 
defective  condition,  use  of  a  product 
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with  a  known  defective  condition,  and 
misuse  of  a  product. 

Although  there  is  no  assurance  that 
the  use  of  comparative  responsibility 
principles  will  lower  the  cost  of  prod- 
uct liability  claims,  the  inherent  fair- 
ness of  such  principles  has  led  to  their 
adoption  by  over  30  states,  and  also 
has  resulted  in  the  adoption  of  a  Uni- 
form Comparative  Fault  Act  (UCFA) 
by  the  National  Conference  of  Com- 
missioners of  Uniform  State  Laws. 
This  Act  borrows  freely  from  the 
UCFA  and  its  accompanying  commen- 
tary. 

Some  courts  and  commentators  have 
voiced  concern  about  the  semantical 
and  theoretical  difficulties  of  mixing 
the  "apples"  of  negligence  with  the 
"oranges"  of  strict  liabUity.  See.  e.g., 
"Kirkland  v.  General  Motors  Corp.," 
521  P.2d  1353  (Okla.  1974);  Robinson, 
•'Square  Pegs  (Products  Liability)  in 
Round     Holes     (Comparative     Negli- 
gence)," 52  "Calif.  St.  B.J."  16  (1977). 
These   concerns   appear   to   be   more 
theoretical     than     real,     particularly 
under  this  Act  (as  well  as  In  common 
law  product  liability)  where  defend- 
ants are  held  liable  based  on  conduct 
which  may  reflect  varying  degrees  of 
fault.  The  utility  of  comparative  re- 
sponsibility for  product  liability  cases 
has  been   appreciated   by  both  state 
legislatures,    e.g.,    "Ark.    Stat.    Ann. 
§§27-1763-1765)    (Supp.    1977);    "Me. 
Rev.  Stat.  Ann."  tit.  15  §156  (Supp. 
1978)).   and  courts  e.g.,   "Thibault  v. 
Sears,  Roebuck  &  Co.,"  6  Prod.  Saf.  & 
Llab.    Rep.    1000   (S.   Ct.    N.H.    1978); 
"Daly  v.  General  Motors  Corp.,"  20 
Cal.   3d   725,   575   P.2d   1162,    144   Cal. 
Rptr.    380    (1978);     "Busch    v.    Busch 
Const.,  Inc.."  262  N.W.2d  377  (Minn. 
1977);  "Butaud  v.  Suburban  Marine  & 
Sport.     Goods.     Inc.."     555     P.2d     42 
(Alaska  1976).  It  has  also  been  recom- 
mended by  a  congressional  subcommit- 
tee. See  Report  of  the  House  Subcom- 
mittee   on    Capital.    Investment    and 
Business  Opportunities  at  76  (1978). 

Section  111  places  a  strong  incentive 
for  risk  prevention  on  the  party  who  is 
best  able  to  accomplish  that  goal.  It 
also  avoids  burdening  the  careful 
product  user  with  liability  Insurance 
costs  assessed  to  persons  who  misuse 
or  are  otherwise  at  fault  in  their  han- 
dling of  products.  While  some  econom- 
ic analyses  indicate  that  a  comparative 
responsibility  system  creates  a  risk  of 
economic  Inefficiency  because  of  an 
over-Investment  In  safety,  the  Act 
makes  a  value  judgment  that  such  an 
"over-investment"  is  a  risk  worth 
taking. 

(a)  General  Rule.  This  subsection  de- 
scribes the  general  principle  of  com- 
parative responsibility  that  will  be  ap- 
plied under  this  Act.  It  assumes  that 
the  r''  iuct  seller  has  engaged  in  con- 
du  lat  would  lead  to  liability  under 
th      .ict.  Where  the  claimant  has  en- 
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gaged  in  subsection  (c)-type  conduct 
and  thus  Is  at  least  partially  responsi- 
ble for  the  injury,  such  conduct  will 
diminish  the  amount  of  the  claimant's 
award  proportionately  to  that  measure 
of  responsibility. 

Section  111  adopts  the  consumer-ori- 
ented fairness  of  pure  comparative 
negligence  as  compared  with  the  "non- 
discriminating rough  justice  of  the 
modified  type  .  .  ."  See  "Prefatory 
Note,"  UCFA. 

(b)  Apportionment  of  Damages.  In 
order  to  apply  comparative  responsi- 
bility principles  under  this  Act,  it  is 
necessary  for  the  trier  of  fact  to 
supply  certain  information  In  written 
Interrogatories.  Subsection  (b)(l-)  indi- 
cated that  the  trier  of  fact  should  set 
forth  the  amount  of  damages  a  claim- 
ant would  receive  If  his  comparative 
responsibility  were  disregarded.  This 
helps  assure  that  the  trier  of  fact  does 
not  inflate  or  deflate  the  amount  of 
damages  claimant  would  deserve  if  he 
were  free  from  responsibility. 

Subsection  (b)(2)  requires  the  trier 
of  fact  to  indicate  the  percentage  of 
responsibility  allocated  to  each  party. 
Including  the  claimant.  Persons  not' 
before  the  court  are  not  Included,  In 
part  because  of  the  extreme  difficulty 
of  determining  the  fault  of  such  par- 
ties. Also,  a  jury's  determination  of  an 
absent  person's  "fault"  would  not  be 
binding  on  that  person.  In  any  event, 
both  claimants  and  product  sellers  will 
have  a  significant  incentive  for  joining 
available  defendants  since  the  greater 
the  number  of  parties  at  fault,  the 
smaller  the  percentage  of  fault  allo- 
cated to  each,  whether  claimant  or 
product  seller. 

Subsection  (b)(3)  provides  a  general 
guideline  to  assist  the  trier  of  fact  In 
comparing  "fault"  among  the  parties. 
The  UCFA  comments  indicate  that  In 
appropriate  cases,  the  trier  of  fact 
may  also  consider: 

(1)  Whether  the  conduct  was  mere 
Inadvertence  or  engaged  in  with  an 
awareness  of  the  danger  involved; 

(2)  The  magnitude  of  the  risk  cre- 
ated by  the  conduct,  including  the 
number  of  persons  endangered  and 
the  potential  seriousness  of  the  Injury; 

(3)  The.  significance  of  what  the 
actor  was  seeking  to  attain  by  his  con- 
duct; 

(4)  The  actor's  superior  or  inferior 
capacity;  and 

(5)  The  particular  circumstances, 
such  as  the  existence  of  an  emergency 
requiring  a  hasty  decision. 

Section  111  departs  from  the  UCFA 
in  one  respect— it  does  not  consider 
"the  extent  of  the  casual  relationship 
between  the  conduct  and  the  damages 
claimed"  as  a  factor  in  apportioning 
responsibility.  While  the  distinction 
may  be  a  difficult  one  to  draw,  this 
Act  is  premised  on  apportioning  re- 
sponsibility only— pure   causation   In 
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terms  of  the  physical  cause  of  the  par- 
ticular injury  is  irrelevant  to  that  con- 
cept. See  Malone,  "Ruminations  on 
Cause-In-Fact."  9  "Stan.  L.  Rev."  60 
(1956). 

Sul)section  (b)(4)  helps  to  assure 
that  the  mathematics  of  comparative 
responsibility  will  be  correctly  deter- 
mined. The  court  must  determine  the 
award  for  each  claimant  according  to 
its  findings  made  under  this  subsec- 
tion. The  subsection  also  indicates 
that  the  common  law  rule  of  joint  and 
several  liability  of  joint  tortfeasors 
continues  to  apply  under  this  Act. 
Claimant  can  recover  the  total  amount 
of  his  or  her  judgment  against  any 
product  seller  who  is  liable  under  this 
Act. 

Howpver.  as  with  the  UCFA,  the 
judgment  for  each  claimant  will  also 
show  the  share  of  each  party  s  total 
obligation  to  the  claimant.  This 
should  save  litigation  costs  and  avoid 
the  need  for  a  special  motion  or  a  spp- 
arale  action  on  the  issue.  In  situations 
where  an  employer  would  be  inunune 
from  suit  by  the  product  claimant,  the 
limitation  of  Section  113  applies. 

Subsection  (b)(5)  follows  the  UCFA 
in  providing  for  the  reallocation  of 
damages  among  the  parties  at  fault 
when  one  of  the  parties'  share  is  un- 
collectable.  The  reallocation  procedure 
applies  to  a  claimant  who  is  contribu- 
toriiy  at  fault.  This  approach  avoids 
the  unfairness  of  the  common  law  rule 
of  joint  and  several  liability,  which 
would  cast  the  total  risk  of  uncollecti- 
bility  upon  the  solvent  defendants, 
and  of  a  rule  abolishing  joint  and  sev- 
ernl  liability,  which  would  ca.st  the 
total  risk  of  uncollectibility  on  the 
claimant. 

(c)  Conduct  Affecting  Claimant's  Re- 
sponsibility. 

(1)  Failure  to  Discover  a  Defective 
Condition.  At  common  law  the  prod- 
uct user  had  an  obligation  to  inspect 
for  defects;  failure  to  do  so  could  bar  a 
claim.  See  "Palmer  v.  MasseyFergu- 
son.  Inc."  3  Wash.  App.  508.  476  P.  2d 
713  (1970).  However,  under  modem 
tort  law,  the  product  user  Is  assured  of 
a  product  that  is  reasonably  safe  for 
\\s  ordinary  use.  See  "Restatement 
(Second)  of  Torts"  §402A  (1965): 
"Cepeda  v.  Cumberland  Eng.  Co.,"  76 
N.J.  152.  386  A.  2d  816  (1978).  Section 
111(c)  follows  these  cases  and  does  not 
require  the  product  user  or  consumer 
to  inspect  a  product  for  a  defect.  See 
"Kassouf  V.  Lee  Bros.  Inc.."  209  Cal. 
App.  2d  568,  26  Cal.  Rptr.  276  (1962) 
(plaintiff  without  inspection,  ate  a 
chocolate  bar  containing  worms  and 
maggots). 

Cases  can  arise  where  a  defect  would 
be  very  apparent  to  an  ordinary  pru- 
dent person.  In  such  cases,  it  is  appro- 
priate to  allow  the  trier  of  fact  to  di- 
minish claimant's  damages  according 
to  the   latter's  responsibility   for  the 
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Injury  that  occurred.  Thus,  in  the  ex- 
ample of  the  candy  bar,  if  a  claimant 
with  good  eyesight  ate  a  candy  bar 
that  had  bright  green  worms  crawling 
over  it,  he  or  she  should  bear  some  re- 
sponsibility for  any  ill  effects  suffered. 
If  the  product  seller  was  aware  of  the 
defect  in  the  goods  at  the  time  of  sale, 
the  punitive  damages  section  of  the 
Act  (Section  120)  would  provide  a 
strong  disincentive  to  not  sell  such  a 
product. 

(2)  Using  a  Product  With  a  Known 
Defective  Condition.  Where  it  is  clear 
that  a  claimant  both  voluntarily  and 
unreasonably  used  a  product  with  a 
known  defective  condition,  the  prod- 
uct seller  is  not  liable  under  this  Act. 
To  allow  a  claim  in  such  a  situation 
would  permit  individuals,  in  effect,  to 
create  their  own  product  liability 
claim.  In  that  regard,  it  should  be 
noted  that  consent  is  a  defen.sf'  to  even 
inteniional  wrongs.  See  W.  Prosser, 
"Torts,"  supra,  at  101. 

However,  there  may  be  cases  where 
arj  individual  voluntarily  uses  a  prod- 
uct with  a  known  defective  condition, 
but  the  reasonableness  of  this  conduct 
becomes  a  matter  of  dispute.  For  ex- 
ample, if  a  person  discovers  a  welt  in  a 
tire,  should  that  person  be  required  to 
stop  immediately  and  call  for  a.v->i.st- 
ance,  or  is  it  rea.sonable  to  proceed  to  a 
nearby  gasoline  station  to  have  the 
lire  repaired?  Many  cases  arise  in  this 
shadowy  zone.  See  "Henderson  v.  Ford 
Motor  Co.,"  519  S.W.  2d  87  (Tex.  1974) 
with  "Ford  Motor  Co.  v.  Lee,"  237  Ga. 
554,  229  S.E.  2d  379  (1976).  Subsection 
(c)i2)  allows  the  trier  of  fact  to  consid 
er  claimants  conduct  and  reduce  dam- 
ages where  it  is  appropriate  to  do  so. 

Subsections  (c)(1)  and  (2)  avoid  a 
problem  that  existed  under  the  "Re- 
statement." though  through  no  fault 
of  the  "Restatement"  drafters.  Per- 
sons who  engaged  In  very  similar  con- 
duct were  treated  in  a  very  different 
manner.  For  example,  those  who  used 
a  product  after  failing  to  dis<-over  a  de- 
fective condition  were  granted  a  full 
claim  and  those  who  used  a  product 
after  they  had  discovered  that  defec- 
tive condition  were  barred  See  "Re- 
statement (Second)  of  Torts"  §  402A. 
Comment  n.  This  dichotomy  caused 
litigation  and  appeals  over  the  issue  of 
whether  or  not  plaintiff  "knew"  of  a 
particular  defect  at  the  time  he  uti- 
lized a  product.  See  "Karabatsos  v. 
Spivey  Co..  49  111.  App.  3d  317,  364 
N.E.2d  319  (111.  App.  1977);  "Teagle  v. 
Fischer  &  Porter  Co.,"  89  Wash.  2d 
149,  570  P.2d  438  (1977);  "Poches  v.  J. 
J.  Newberry  Co.,"  549  F.2d  1166  (8th 
Cir.  1977). 

(3)  Misuse  of  a  Product.  Sul)section 
(c)(3)  Imposes  no  liability  on  the  prod- 
uct seller  where  an  injury  occurs 
solely  because  claimant  misused  the 
product  in  some  way  that  the  product 
seller  could  not  reasonably  anticipate. 


Reasonably  anticipated  conduct  is  con- 
duct which  would  be  expected  of  an 
ordinary  and  prudent  person.  See  Sec- 
tion 102(6)  and  commentary.  Misuse 
by  claimant  in  this  context  is  equiva- 
lent to  modification  or  alteration  of 
the  product  by  a  third  party.  See 
"Rogers  v.  Unimac  Co..  Inc.,"  115  Ariz. 
304,  565  P.2d  181  (1977);  "General 
Motors  Corp.  v.  Hopkins,"  548  S.W.2d 
344  (Tex.  1977);  "Edwards  v.  Sears, 
Roebuck  &  Co.,"  512  F.2d  276  (5th  Cir. 
1975);  see  also  Section  110. 

In  determining  whether  the  product 
seller  should  have  warned  or  instruct- 
ed the  claimant  about  potential  mis- 
uses, the  trier  of  fact  should  consider 
the  factors  listed  in  Section  104(C). 

Where  misuse  of  a  product  was  a 
partial  cau.se  of  an  injury,  claimant's 
damages  are  subject  to  reduction  See 
"General  Motors  Corp.  v.  Hopkins," 
9upra. 

Analysis 

skc.  1  1  2.  multiple  defendants: 
oowthibdtion  and  implied  indemnity 

Section  112  is  based  on  sections  4 
and  5  of  the  UCFA.  Here,  however, 
contribution  and  implied  indemnity 
we  merged  in  one  section.  Express  in- 
demnity—where one  party  has  agreed 
to  hold  the  other  harmless  for  dam- 
ages arising  out  of  product  liability  ac- 
tions—Ls  left  to  commercial  and 
common  law.  See  Task  Force  Report, 
at  VIl-99.There  is  clear  precedent  for 
the  merger  of  contribution  and  im- 
plied indemnity.  See  "Safeway  Stores, 
Inc.  V.  Nest-Kart."  21  Cal.  3d  322,  146 
Cal.  Rptr.  550  (1978);  "Dole  v.  Dow 
Chemical  Co.."  30  N.Y.2d  143,  282 
N.E.2d  288.  (1972);  "Skinner  v.  Reed- 
Prentice  Division.  Etc.."  70  111.  2d  1. 
374  N.E.2d  437  (1977);  "Busch  v.  Busch 
Constr..  Inc.."  262  N.W.2d  377  (Minn. 
1977).  See  also  "N.Y.  Civ.  Prac.  Law" 
9 1402  (McKinney  Supp.  1976).  This 
approach  avoids  the  all-or-nothing 
aspect  of  implied  indemnity  law.  In 
most  situations,  fault  will  be  appor- 
tioned among  product  seller  defend- 
ants. However,  a  situation  could  ari.se 
where  the  trier  of  fact  could  find  that 
one  product  seller  in  the  distribution 
chain  was  responsible  for  a  product 
injury.  This  section  should  be  read  in 
conjunction  with  Section  113. 

Subsection  (a)  establishes  the  basic 
rule  that  contribution  will  be  deter- 
mined by  the  proportionate  responsi- 
bility of  the  defendants.  Section  111 
outlines  the  procedure  for  the  trier  of 
fact  to  make  the  appropriate  determi- 
nations. 

Subsection  (b)  outlines  a  simplified 
procedure  where  a  party  who  has  paid 
more  than  a  proportionate  share  can 
recover  from  one  who  has  paid  less.      i 

Subsectiort  (c)  indicates  that  if  the 
court  has  not  determined  the  propor- 
tionate  responsibility   of   the   parties. 


contribution  may  be  obtained  in  a  sep- 
arate action. 

Subsection  (d)  indicates  when  a  con- 
tribution action  may  be  brought  by  a 
joint  tortfeasor  who  has  settled  with 
claimant. 

Subsection  (e)  sets  time  limits  for 
bringing  a  contribution  action. 

It  should  be  noted  that  corttribution 
is  appropriate  among  joint  tortfeasors: 
each  defendant  contributing  to  the 
same  harm  is  liable  to  the  claimant  for 
the  whole  amount  of  damages.  If  the 
defendants  are  liable  for  separate 
harms,  contribution  is  not  appropri- 
ate. See  UCFA.  comment  on  section  4. 

Finally,  an  important  issue  in  the 
area  of  contribution  is  left  to  the 
states,  that  is,  the  effect  of  a  release  of 
one  tortfeasor  but  not  the  others. 
UCFA  section  6  suggests  an  appropri- 
ate approach  to  this  issue;  the  com- 
mentary on  that  section  discusses  the 
pros  and  cons  of  alternative  ap- 
proaches. 

Analysis 

sec.  113.  the  relationship  between 
product  liability  and  w^orker  com- 
pensation 

"The  relationship  between  product  li- 
ability and  worker  compensation  is  a 
major  topic  covered  in  depth  in  the 
Task  Force  Report.  See  VII-85-113. 
Under  current  law  in  a  number  of 
states,  the  Interaction  of  product  lia- 
bility and  worker  compensation  law 
may  result  in  the  manufacturer  of  a 
workplace  product  paying  the  entire 
out-of-pocket  cost  of  a  product-related 
workplace  injury  plus  damages  for 
pain  and  suffering.  This  result  occurs 
because  the  product  manufacturer  is 
unable  to  place  a  portion  of  the  cost  of 
that  injury  on  an  employer  whose  neg- 
ligence may  have  helped  bring  about 
the  claimant's  injury.  See  "Liberty 
Mut.  Ins.  Co.  v.  We-sterlind,"  373 
N.E.2d  957  (Mass.  1978);  "Seaboard 
Coast  Line  R.  Co.  v.  Smith,"  359  So.2d 
427  (Fla.  1978);  Task  Force  Report,  at 
VII-89-99. 

After  weighing  many  considerations, 
the  Task  Force  and  the  United  States 
Department  of  Commerce  concluded 
that  the  development  of  worker  com- 
pensation as  a  sole  source  for  recovery 
in  product-related  accidents  would  be 
the  best  solution  to  the  problem,  but 
only  if  the  worker  received  additional 
benefits  in  the  course  of  overall 
worker  compensation  reform.  A  model 
product  liability  law  is  an  inappropri- 
ate vehicle  for  making  major  alter- 
ations in  worker  compensation  law. 

The  search  for  the  next  solution  is 
not  an  easy  one.  If  full  contribution  or 
indemnity  by  the  product  manufactur- 
er against  the  employer  is  permitted, 
the  employer  may  be  forced  to  pay  an 
employee— through  the  conduit  of  the 
third-party  tortfeasor— an  amount  in 
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excess  of  the  employer's  statutory 
worker  compensation  liability.  This, 
arguably,  thwarts  a  central  concept 
behind  worker  compensation.  i.e.,  that 
the  employer  and  employee  receive 
the  benefits  of  a  guaranteed,  fixed 
schedule,  non-fault  recovery  system, 
which  constitutes  the  exclusive  liabili- 
ty of  the  employer.  On  the  other 
hand,  if  contribution  or  indemnity  is 
not  allowed,  the  product  manufacturer 
will  bear  the  burden  of  a  full  common 
law  judgment,  despite  the  possibly 
greater  responsibility  of  the  employer. 
As  the  Supreme  Court  of  Minnesota 
recently  noted,  this  "obvious,  inequity 
Ls  further  exacerbated  by  the  right  of 
the  employer  to  recover  directly  or  in- 
directly from  the  third  party  the 
amount  he  has  paid  in  compensation 
regardless  of  the  employer's  own  negli- 
gence." See  "Lambertson  v.  Cincinnati 
Corp.."  257  N.W.2d  679.  684  (Minn 
1977). 

Equally  troublesome  is  the  fact  that 
the  present  system  appears  to  dull  em- 
ployer incentives  to  keep  workplace 
products  safe.  The  ISO  "Closed  Claim 
Survey"  suggests  that  employer  negli- 
gence is  involved  in  56  percent  of  prod- 
uct liability  workplace  cases.  See  ISO 
"Closed  Claim  Survey."  Report  10.  at 
81  (1978). 

The  solution  adopted  by  Section  113 
has  the  support  of  the  Supreme  Court 
of  Minnesota  in  "Lambertson  v.  Cin- 
cinnati Corp.,"  supra.  The  product 
manufacturer  is  allowed  limited  con- 
tribution up  to  the  amount  of  the 
worker  compensation  lien.  This  re- 
duces the  inequity  against  the  product 
manufacturer,  but  preserves  the  em- 
ployer's interest  in  not  paying  more 
than  worker  compensation  liability. 
Compare  "Skinner  v.  Reed-Prentice 
Division.  Etc.,"  70  111.  2d  1,  374  N.E.2d 
437  (1977)  (full  contribution  allowed). 

Admittedly,  a  shortcoming  of  Sec- 
tion 113"s  approach  is  that  it  does  not 
reduce  transaction  costs  substantially. 
Compare  the  approach  suggested  by 
the  American  Insurance  Association, 
"Product  Liability  Legislative  Pack- 
age," supra,  at  64.  Also,  the  employer 
will  not  necessarily  bear  a  full  share  of 
the  economic  costs  of  the  injury  sus- 
tained by  the  claimant.  Nevertheless, 
considering  all  of  the  equities  in- 
volved. Section  113  appears  to  offer 
the  soundest  solution  apart  from  total- 
ly modifying  worker  compensation  law 
to  create  a  sole  source  remedy. 

Analysis 

sec.  114.  the  individual  responsibili- 
ty op  product  sellers  other  than 
manufacturers 

Section  114,  derived  in  part  from 
Tennessee  law,  see  "Ten.  Code  Ann." 
§23-3706  (Supp.  1978).  addresses  the 
problem  of  excessive  product  liability 
costs  for  parties  in  the  distribution 
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chain  other  than  manufacturers  in  a 
way  that  does  not  compromise  incen- 
tives for  risk  prevention.  It  also  leaves 
the  claimant  with  a  viable  defendant 
whenever  he  or  she  has  been  injured 
by  a  defective  product. 

The  ISO  "Closed  Claim  Survey" 
shows  that  manufacturers  account  for 
87  percent  of  the  total  product  liabili- 
ty payment  amount,  while  wholesalers 
and  retailers  account  for  4.6  percent. 
See  ISO  'Closed  Claim  Survey." 
Report  3,  at  35  (1977).  Case  law  sug- 
gests that  distributors  and  retailers  of 
products  often  shift  this  cost  on  to  the 
manufacturer  through  ■  an  indemnity 
suit.  See  e.g.,  'Hales  v.  Monroe."  544 
F.2d  331.  332  (8th  Cir.  1976);  "Ander- 
son v.  Somberg,  "  158  N.J.  Super.  384, 
386  A.2d  413,  419-^20  (1978);  Litton 
Systems,  Inc.  v.  Shaw's  Sales  &  Serv. 
Ltd.,"  119  Ariz.  10,  579  P.2d  48.  50 
(1978). 

Despite  their  relatively  small  role 
vis-a-vis  manufacturers  as  product  lia- 
bility defendants,  retailers  and  distrib- 
utors frequently  are  brought  into  a 
product  liability  suit.  See,  e.g.,  "Tucson 
Industrie;^,  Inc.,  v.  Schwartz,"  108  Ariz. 
464.  501  P.2d  936  (1976);  "Vergott  v. 
Deseret  Pharmaceutical  Co.,  Inc.,"  463 
F.2d  12  (5th  Cir.  1972);  "Duckworth  t. 
Ford  Motor  Co.,  "  320  F.2d  130  (3d  Cir. 
1963).  In  view  of  ISO  data  showing 
that  for  every  dollar  of  claims  paid,  at 
least  35  cents  is  spent  in  defense  costs, 
see  ISO,  "Closed  Claims  Survey." 
Report  14.  at  118,  the  net  result  is  that 
retailers  and  distributors  are  subject 
to  substantial  product  liability  costs, 
both  in  terms  of  premiums  and  de- 
fense costs.  These  costs  are  added  to 
the  price  of  products  and  waste  legal 
resources.  See  "Pender  v.  Skillcraft  In- 
dustries, Inc.,  "  358  So.2d  45  (Fla.  App. 
1978). 

Under  Section  114.  product  sellers 
other  than  manufacturers  must  exer- 
cise reasonable  care  in  their  handling 
of  products.  This  obligation  includes 
warning  about  discoverable  hazards. 
The  focus  of  judicial  inquiry  will  be  on 
the  opportunity  the  product  seller 
(other  than  a  manufacturer)  had  to 
discover  the  hazard  and  on  whether 
circumstances  put  the  seller  on  notice 
as  to  the  character  of  the  product.  See 
"Edwards  v.  E.  I.  DuPont  de  Nemours. 
&  Co.."  183  F.2d  165.  167  (5th  Cir. 
1950). 

Sulwection  (a)  provides  that  non- 
manufacturer  product  sellers  are  not 
subject  to  liability  when  they  had  no 
reasonable  opportunity  for  product  in- 
spection which  would  or  should,  in  the 
exercise  of  the  defective  condition.  For 
example,  if  a  defective  product  is  in  a 
sealed  container  and  there  is  no  way 
for  a  retailer  to  be  aware  of  the  condi- 
tion, the  retailer  is  not  liable.  In  gen- 
eral. Section  114  does'  not  impose  lia- 
bility on  non-manfacturer  product 
sellers  where  there  are  defects  in  con- 
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struction  or  defects  In  design  that  a 
reasonable  person  would  have  had  no 
opportunity  to  discover.  The  manufac- 
turer can  avoid  many  of  these  defects: 
the  distributor  or  retailer  cannot. 
However,  a  non-manufacturer  product 
seller  can  waive  the  benefits  of  subsec- 
tion (a)  through  an  express  warranty. 
C/.  "Ky.  Rev.  Stat."  §411.340  (1978). 
For  the  purposes  of  this  section,  the 
term  manufacturer  is  defined  in  Sec- 
tion 102(5). 

Subsection  (b)  addresses  the  justifi- 
able concern  of  Justice  Traynor  in 
"Vandermark  v.  Ford  Motor  Co.,"  61 
Cal.  2d  256,  37  Cal.  Rptr.  896.  899. 
(1964)  that: 

In  some  cases  the  retailer  may  be  the  only 
member  of  that  enterprise  reasonably  avail- 
able to  the  injured  plaintiff.  In  other  cases 
the  retailer, himself  may  play  a  substantial 
part  in  ensuring  that  the  product  is  safe  or 
may  be  in  a  position  to  exert  pressure  on 
the  manufacture  to  that  end. 

It  should  be  noted  that  a  number  of 
courts  have  extended  strict  liability  to 
retailers.  See,  e.g.,  "McKisson  v.  Sales 
Affiliates,  Inc.."  416  S.W.2d  787  (Tex. 
1967);  "Houseman  v.  C.  A.  Dawson  & 
Co.."  106  111.  App.  2d  225,  245  N.E.2d 
886  (1969).  See  also  U.C.C.  §  2-315. 

If  the  manufacturer  is  not  subject  to 
service  of  process  or  has  been  judicial- 
ly declared  insolvent,  or  where  a  court 
determines  that  the  claimant  v/ould 
have  appreciable  difficulty  in  enforc- 
ing a  judgment  against  the  product 
manufacturer,  the  retailer  or  distribu- 
tor has  the  same  strict  liability  obliga- 
tions as  a  manufacturer.  Thus,  subsec- 
tion (b)  only  operates  where  a  member 
of  the  enterprise  is  reasonably  availa- 
ble to  the  injured  plaintiff. 

Some  economists  may  criticize  the 
thrust  of  Section  114  to  the  extent 
that  it  makes  compensation  of  the 
victim  paramount  to  the  structuring 
of  Incentives  that  would  optimize 
product  safety.  Another  approach  is 
that  of  a  recently  enacted  Nebraska 
ttatute  which  flatly  exempts  non-man- 
ufacturer product  sellers  from  liability 
unless  they  have  been  negligent.  See 
Neb.  Legis.  Bill  No.  665(3)(1978).  See 
also  "Sam  Shainberg  Company  of 
Jackson  v.  Barlow."  258  So.2d  242.  244 
(Miss.  1972)  (same  result  under  case 
law).  However,  the  Nebraska  approach 
can  leave  a  person  injured  by  a  defec- 
tive product  (as  defined  by  Section 
104)  without  compensation.  While  this 
would  be  the  unusual  case,  the  law 
makes  clear  that  in  these  situations 
the  party  who  actually  sold  the  prod- 
uct should  bear  the  loss. 

FYom  another  perspective  on  incen- 
tives for  risk  prevention,  the  obliga- 
tion under  Section  114  to  make  a  rea- 
sonable examination  of  the  product 
should  ensure  that  the  retailer  or  dis- 
tributor will  exert  pressure  on  the 
manufacturer  to  make  the  product 
safe.  Also,  retailers  or  distributors  can 
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become  manufacturers  for  the  pur- 
poses of  this  Act  if  they  design,  assem- 
ble, fabricate,  or  otherwise  prepare  a 
product  or  component  part  of  a  prod- 
uct prior  to  sale,  as  well  as  if  they  hold 
themselves  out  as  the  manufacturer. 
See  Section  102(5)  (Definitions)  and 
accompanying  commentary. 

Analysis 

sec.  115.  sanctions  against  the  bring- 
ING or  FRIVOLOUS  CLAIMS  AND  DE- 
fXNSES 

The  ISO  data  indicate  that  a  sub- 
stantial amount  of  product  liability 
costs  are  incurred  in  the  defense  of 
product  liability  claims  and  lawsuits. 
See  ISO.  "Closed  Claim  Survey." 
Report  No.  14  (1977)  (defense  costs 
equal  about  35  percent  of  claim  pay- 
ments. Some  have  placed  the  blame 
for  unnecessary  defense  costs  and 
needless  litigation  on  the  contigent  fee 
system.  Nevertheless,  as  the  plaintiff's 
bar  properly  observes,  the  contingent 
fee  brings  no  return  to  a  claimant's  at- 
torney where  he  or  she  is  unsuccess- 
ful. On  the  other  hand,  some  have 
argued  that  the  contingent  fee  system 
has  a  negative  impact  in  certain  prod- 
uct liability  cases  to  the  extent  that  it 
causes  insurers  to  settle  even  non- 
meritorious  cases  because  the  cost  of 
defending  such  cases  may  be  greater 
than  the  amount  of  settlement. 

Analysis  of  the  countervailing  argu- 
ments suggests  that  the  best  solution 
to  reducing  unnecessary  litigation 
costs  is  to  address  the  heart  of  the 
problem— in  short,  discourage  frivo- 
lous claims  and  defenses. 

Section  115  is  based,  in  part,  on  §41 
of  the  "Illinois  Civil  I*ractice  Act"  (as 
amended,  1976).  It  is  also  predicated 
on  a  proposal  of  the  California  Citi- 
zens' Commission  on  Tort  Reform  ad- 
vocating sanctions  against  "frivolous" 
claims  or  defenses.  See  Report  of  the 
California  Citizens'  Commission  on 
Tort  Reform.  "Righting  the  Liability 
Balance."  at  146-47.  153-54  (1977). 

The  underlying  purpose  of  Section 
115  has  broad  support  in  existing  stat- 
utes and  court  rules.  Support  comes 
from  Rule  11  of  the  Federal  Rules  of 
Civil  Procedure,  which  subjects  an  at- 
torney to  disciplinary  action  if  he  or 
she  knowingly  files  a  pleading  or  de- 
fense where  no  grounds  support  it.  See 
"Bamett  v.  Laborers's  Inter.  U.  of 
North  America. "  75  F.R.D.  544  (W.D. 
Pa.  1977).  Similarly,  Federal  Rule  of 
Appellate  Procedure  38  permits  a 
court  to  award  "just  damages  and 
single  or  double  costs"  to  a  party  who 
has  been  subject  to  a  "frivolous" 
appeal.  Additionally.  Federal  Rule  of 
Civil  Procedure  37(c)  provides  sanc- 
tions for  an  unreasonable  failure  to 
admit  averments  of  fact  or  the  genu- 
ineness of  doctiments.  In  the  Federal 
courts,   the   above   rules   are   supple- 


mented by  28  "U.S.C."  §1927  (1976) 
(imposing  costs  on  an  attorney  who 
"multiplies  the  proceedings  •  •  •).  See 
••A.L.R.  "  3d  209(1976). 

Under  subsection  (a),  the  statute 
may  be  invoked  by  either  a  product  li- 
ability claiiuant  or  seller.  Recovery  is 
limited  to  reasonable  attorney's  fees 
and  other  costs  that  would  not  have 
been  expended  but  for  the  fatct  that 
the  opposing  party  pursued  a  claim  or 
defense  that  was  frivolous. 

Under  subsection  (b).  to  make  a  find- 
ing that  the  claim  was  frivolous,  the 
court  must  make  a  finding  that  the 
claim  was  without  any  reasonable 
legal  or  factual  basis.  This  standard 
allows  full  room  for  bringing  claims 
under  novel  legal  theories. 

Subsection  (c)  provides  additional 
assurances  that  only  frivolous  claims 
will  be  sanctioned.  First,  the  court 
may  only  impose  damages  under  Sec- 
tion 115  on  the  basis  of  clear  and  con- 
vincing evidence,  not  merely  the  pre- 
ponderance, of  evidence.  See  "State  of 
West  Virginia  v.  Chas.  Pfizer  &  Co.," 
440  F.2d  1079,  1092  (2d  Cir.  1971). 
Second,  the  court  must  set  forth  its 
findings  of  fact. 

Subsection  (d)  gives  the  court  lati- 
tude to  Impose  costs  on  either  attor- 
ney or  client.  As  the  Task  Force 
Report  noted,  it  is  unlikely  that  many 
plaintiffs  will  be  financially  able  to  re- 
spond to  such  a  claim.  Task  Force 
Report,  at  VII-61.  It  must  be  remem- 
bered that  the  attorney  is  in  the  best 
position  to  make  a  judgment  about  the 
reasonableness  of  bringing  a  claim  or 
raising  a  defense.  See  ABA  Code  of 
P>rofessional  Responsibility,  DR  7- 
102(A)(1)(2). 

Subsection  (e)  protects  a  claimant's 
attorney  who  has  exp>ended  time  op- 
posing a  frivolous  defense.  This  section 
can  be  invoked  even  where  the  claim-    ' 
ant  has  lost  a  case. 

Subsection  (f)  makes  clear  that  re- 
covery under  this  section  is  limited  to 
expenses  invoked  by  plaintiff  or  de- 
fendant and  not  those  of  parties  out- 
side the  lawsuit. 

Analysis 

SBC.  116.  AJtBITRATION 

The  Task  Force  Report  suggested 
that  compulsory  non-binding  arbitra- 
tion may  result  in  more  accurate  deci- 
sions, reduce  overall  litigation  costs, 
and  expedite  the  decision  process.  See 
Task  Force  Report,  at  VII-229-39. 

Other  reasons  offered  in  support  of 
arbitration  procedures  in  product  lia- 
bility cases  include:  ( 1 )  Cases  would  be 
decided  more  accurately  because  a 
small  group,  with  a  member  who  is  an 
expert  In  the  field,  should  be  able  to 
comprehend  the  esoteric  details  of 
product  liability  cases;  (2)  Overtime,  a 
resource  bank  of  relatively  neutral  ex- 
perts less  easily  misled  (in  technical 
areas)  than  a  Jury  of  laypersons  could 


be  developed;  (3)  Arbitrators  should  be 
less  affected  by  the  emotional  aspects 
of  the  case  or  by  the  artistry  of  coun- 
sel; and  (4)  The  privacy  of  arbitration 
proceedings  (as  compared  to  judicial 
proceedings)  should  prompt  more  com- 
plete revelation  of  special  manufactur- 
ing designs  or  processes.  This,  in  turn, 
would  permit  more  accurate  judg- 
ments. See  Task  Force  Report,  at  VII- 
235. 

The  ISO  "Closed  Claim  Survey"  sug- 
gests further  that  arbitration  should 
also  reduce  accident  reparation  trans- 
action costs.  Even  allowing  for  the  fact 
that  more  sut)stantiai  product  liability 
claims  are  litigated  to  a  verdict  than 
are  handled  by  arbitration,  ISO  data 
indicate  that  the  average  expense  for 
lawyers  as  well  as  other  allocated  loss 
adjustments  costs  is  considerably  less 
when  the  case  is  handled  by  binding 
arbitration  as  compared  with  a  court 
verdict.  See  ISO.'Closed  Claim 
Survey."  Report  14,  at  120. 

On  the  other  hand,  costs  may  In- 
crease under  arbitration  if  there  are 
numerous  appeals  for  trials  de  novo. 
This  potential  problem  may  not  be  as 
serious,  however,  as  once  thought. 
Data  collected  by  the  Department  of 
Justice  show  that  appeal  rates  at  the 
state  level  for  a  trial  de  novo  have 
ranged  from  5  to  no  more  than  15  per- 
cent of  all  cases  arbitrated.  See  Hear- 
ings t)efore  the  Committee  on  the  Ju- 
diciary, Subcommittee  on  Improve- 
ments In  Judicial  Machinery,  United 
States  Senate,  95th  Cong.,  2d  Sess., 
April  14,  1978.  (SUtement  of  Attorney 
General,  Griffin  B.  Bell).  See  also 
Report  of  the  California  Citizens  Com- 
mission on  Tort  reform,  "Righting  the 
Liability  Balance,"  at  143  (1977)  citing 
rejection  of  arbitration  should  expe- 
dite the  repaxations  process.  The  Task 
Force  Report  showed  that  in  the  medi- 
cal malpractice  area,  for  example,  the 
arbitration  process  had  achieved  a 
more  expeditious  resolution  of  claims 
than  those  operating  under  the  jury 
system.  See  Task  Force  Report,  at  VTI- 
238. 

Indeed,  the  benefits  of  arbitration 
have  prompted  the  Department  of 
Justice  to  recommend  that  mandatory 
non-binding  arbitration  be  used  in  fed- 
eral courts  in  all  tort  and  contract 
cases.  The  Department  of  Justice 
reached  this  conclusion  after  its  Office 
of  Judicial  Improvements  made  a  thor- 
ough analysis  of  the  matter  in  a  study 
conducted  wholly  independently  of 
the  Task  Force  Report.  These  concur- 
rent efforts  appear  to  have  reached 
the  same  conclusion. 

Section  1-6  draws  on  portions  of  the 
Department  of  Justice's  proposed  bill 
on  mandatory,  non-binding  arbitra- 
tion, see  S.  2253.  95th  Cong.  1st  Sess.; 
H.R.  9778,  95th  Cong.,  1st  Sess..  the 
Statement  of  Attorney  General  Grif- 
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fin  B.  Bell,  supra,   as  well  as  state  leg- 
islation on  the  topic  of  arbitration. 

(a)  Applicability.  The  Act  provides 
for  mandatory  arbitration  where  the 
amount  in  dispute  is  less  than  $30,000, 
exclusive  of  interest  and  cost.  While 
the  figure  is  $20,000  less  than  the  De- 
partment of  Justice  Bill's  $50,000  level, 
it  should  cover  the  bulk  of  product  lia- 
bility claims.  In  that  regard,  the  ISO 
closed  claim  data,  trended  for  severity, 
show  that  the  average  paid  claim  in 
bodily  injury  cases  is  $26,004.  While 
some  have  suggested  limiting  arbitra- 
tion to  smaller  claims,  it  is  the  larger 
claims  that  have  been  the  greater  cost 
items  in  product  liability  cases.  See 
ISO,  "Closed  Claim  Survey,"  at  113. 

While  there  has  been  no  state  expe- 
rience with  cases  at  the  $30,000  level, 
Attorney  General  Bell  has  noted  that 
when  Pennsylvania  increased  the  ju- 
risdictionaJ  amount  for  the  state's  ar- 
bitration program  from  $3,000  to  , 
$10,000,  there  was  no  increase  in  the  i 
appeal  rate.  See  Statement  of  Attor- 
ney General  Griffin  B.  Bell,  supra. 

It  seems  relatively  certain  that  an 
arbitration  procedure  will  help  expe- 
dite and  reduce  costs  connected  with 
smaller  claims.  ISO  closed  claim  data 
show  that  the  large  majority  of  prod- 
uct liability  payments  are  relatively 
small  (more  than  two-thirds  are  under 
$1,000— even  when  trended  for  sever- 
ity). See  ISO,"Closed  Claim  Survey." 
at  113. 

(b)  Rules  Governing.  Subsection  (1) 
indicates  that  arbitrators  should  apply 
the  product  liability  substantive  law 
rules  of  this  Act.  Where  the  Act  does 
not  provide  a  rule  of  decision,  relevant 
state  law  would  be  applied. 

Sut)section  (2)  indicates  that  where  a 
procedure  is  not  covered,  e.g..  when  a 
court  can  vacate  a  judgment,  the  Uni- 
form Arbitration  Act  (UAA)  (enacted 
in  a  number  of  states)  is  to  be  used  as 
a  resource. 

The  Act  also  permits  the  state  to 
designate  an  alternative  source  of 
rules  in  subsection  (3) 

(c)  Arbitrators.  The  rules  provide 
latitude  for  the  parties  to  select  a 
single  arbitrator.  Otherwise,  the  arbi- 
tration is  to  be  conducted  by  three 
persons,  one  who  is  a  lawyer  or  retired 
judge,  one  who  has  expertise  in  the 
subject  matter  area  that  is  in  dispute, 
and  one  who  is  a  layperson.  This  pro- 
vision differs  slightly  from  the  Depart- 
ment of  Justice  proposal  in  light  of 
the  needs  of  product  liability.  Having 
an  individual  who  is  familiar  with  the 
esoteric  nature  of  the  subject  matter 
involved  .will  help  expedite  the  case 
and  serve  as  a  deterrent  to  the  presen- 
tation of  biased  expert  testimony.  In 
addition,  this  subsection  provides  for  a 
layperson  to  be  included  to  help 
assure  that  the  consumer  perspective 
regarding  product  safety  is  represent- 
ed. The  process  of  selecting  a  layper- 
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son  may  be  complicated,  but  it  is  sug- 
gested that  either  normal  ju>su»Us  be 
utilized  or  a  list  of  laypersons  be  com- 
piled for  this  purpose. 

Aside  from  general  guidelines  re- 
garding fairness  and  lack  of  bias,  the 
Act  does  not  outline  the  method  of 
choosing  arbitrators,  but  leaves  that 
matter  to  the  individual  states.  A  state 
can  help  implement  the  general  guide- 
lines by  requiring  each  arbitration 
panel  candidate  to  disclose  any  person- 
al acquaintance  with  the  parties  or 
their  counsel  and  allow  a  voir  dire  ex- 
amination, see  Mich.  "Comp.  Laws 
Ann."  §600.5045(1)  (2)  (Supp.  1978). 
Some  of  the  better  procedures  include: 

(1)  Having  the  American  Arbitration 
Association  select  a  pool  of  candidates 
according  to  its  established  selection 
procedures.  Each  party  is  allowed  to 
reject  certain  candidates  and  rate  the 
remainder  in  order  of  preference.  Ad- 
ditional provisions  take  effect  if  this 
procedure  fails  to  produce  a  panel.  See 
'Mich.  Comp.  Laws  Ann." 
§600.5044(4X5)  (Supp.  1978); 

(2)  Having  the  court  appoint  arbitra- 
tors. "Mass.  Gen.  Laws  Ann.  "  ch.  231, 
§60B(1978). 

(3)  Having  an  arbitration  adminis- 
trator appoint  arbitrators.  'Wis.  Stat 
Ann."  §655.02(1978). 

(4)  Having  the  parties  and  court 
combine  to  appoint  arbitrators.  "Neb. 
Rev.  Stat."  §44-2840.  2841  (1976); 
"Ohio  Rev.  Code  Ann. "  §  21(A)  (1977). 

(d)  Arbitrators'  Powers.  These  provi- 
sions are  taken  from  the  Department 
of  Justice  proposal  on  arbitration. 
They  grant  the  arbitrators  jurisdiction 
and  also  give  them  powers  of  subpoe- 
na. 

(e)  CommencemenL  This  provision  u 
also  derived  from  the  Department  of 
Justice  proposal.  Its  purpose  is  to  help 
expedite  the  proceeding.  The  Act  con- 
tains a  slight  modification  of  the  Jus- 
tice proposal  in  order  to  allow  an  ex- 
tension for  "good  cause  shown."  Thi« 
seems  appropriate  in  light  of  the  fact 
that  some  product  liability  cases  are 
very  complex.  Cf.  "Ariz.  Rev.  Stat. 
Ann."  §  12-567(C)  (Supp.  1978)  (medi- 
cal malpractice). 

(f)  Evidence.  One  method  of  expe- 
diting the  process  is  to  use  informal 
means  of  proof.  Nevertheless,  some 
guidelines  are  needed.  The  Act  follows 
the  department  of  Justice  proposal  in 
referring  to  the  Federal  Rules  of  Evi- 
dence as  general  guidelines.  Strict  ad- 
herence to  rules  of  evidence  is  not  re- 
quired. See  "Ariz.  Rev.  Stat.  Ann." 
§  12-567-(D)  (Supp.  1978). 

(g)  Transcript  of  Proceeding.  With 
respect  to  the  provision  of  a  transcript 
of  proceeding,  the  Act  generally  fol- 
lows the  Department  of  Justice  draft. 

(h)  Arbitration  Award  and  Judg- 
ment The  Act  follows  the  Department 
of  Justice  proposal  provisions  on 
award  and  judgment.  The  parties  may 


FEOEtAl  REOISTH  VOL  44,  NO.  9— TtlOAY,  JANUARY  12,  1979 


FEOERAL  REGISTER  V<X.  44,  NO.  9— fftlDAY,  JANUARY  12,  1979 


UMI 


3016 

request  a  trial  de  novo  on  issues  of  law 
or  fact.  If  they  do  not  so  request  in  a 
timely  manner,  the  action  is  at  an 
end— there  is  no  appeal. 

(i)  Trial  De  Novo.  The  Act  follows 
the  Department  of  Justice  proposal 
provisions  on  trial  de  novo.  Additional 
guidance  on  this  topic  may  bt  found  in 
the  Uniform  Arbitration  Act  §8-13!. 
The  Act  excludes  evidence  about  the 
existence  of  a  prior  arbitration  pro- 
ceeding, the  nature  or  amount  of  the 
award,  and  matters  concerning  the 
conduct  of  the  arbitration  (with  the 
exception  of  tiie  admission  of  testimo- 
ny for  impearhment  purposes)  at  the 
trial  de  novo.  A  number  of  state  medi- 
cal malpractice  arbitration  statutes 
have  taken  the  opposite  view.  i.e.,  they 
admit  the  results  of  the  arbit'-ation 
proceeding  on  the  premi.'-.e  that  this 
will  be  a  deterrent  against  persons 
seeking  retrials  of  the  proceeding.  See. 
e.g.,  "Ariz.  Rev  Stat.  Ann."  §  12- 
567(M)  (Supp.  1973);  "Mass.  Gen. 
Laws  Ann."  ch.  231  §  60B  (Supp.  1978). 
Cf.  "Wi.s.  Stat.  Ann."  §655  19(2)  (1978) 
(excluding  findings  and  order  of  arbi- 
tration panel).  See  also  Volume  VI, 
"Legal  Study,"  at  155-56. 

The  approach  of  Section  116  would 
appear  to  be  in  accord  with  tlie  Feder- 
al  Constitution.    Cf.    "ExParte   Peter- 
son." 253  U.S.  300,  309  (1920).  More- 
over, with  the  exception  of  two  Ohio 
lower    court    decisions,    slate    courts 
have  upheld   the  co'istitut tonality  of 
provji-.ions  that   do  adm.'t   puncl   find 
ings   before    the   jury.   See   'Eaiitm    v. 
Broomfield."    116   Ariz.    576,    570   P.2d 
744.  750  (1977);  "Attorney  General  v 
Johnson,"   282  Md.    168,   385  A.2d   57 
67-68  (1978):  "Paro  v.  Longwood  Hos 
pital,"    369    N.E.2d    985    (Mas.s.    1977) 
"Prendergast  v.  Nelson."  199  Neb.  97 
256  N.W.2d  657  (1977):  "State  ex  rel 
Strykowski  v.  Wilkie."  81  WLs.2d  491 
261  N.W.2d  434  (1978).  Contra  "Simon 
v.   St.   Elizabeth   Medical    Center."   3 
Ohio  Op.  3d  164,  355  N.E.2d  903,  907- 
909     (C.P.      1976):     "Graley     v.     Sa- 
tayatham,"    74    Ohio   Op.2d    316.    343 
N.E.2d  832  (C.P.   1976).  See  generaUy. 
Redish.  "Legislative  Respon.'ie  to  the 
Medical  Malpractice  Insurance  Crisis: 
Constitutional  Implications,"  55  "Tex. 
L.  Rev."  759.  793  (1977):  Lenore.  "Man- 
datory Medical  Malpractice  Mediation 
Panels— A     Constitutional     Examina- 
tion,"  44   "Ins.   Counsel   J."   416.   422 
(1977). 

Nevertheless,  a  jury  may  have  diffi- 
culty evaluating  the  conclusions  of  an- 
other fact  finder  where  the  jury  was 
not  privy  to  the  prior  fact  finder's 
qualifications  and  mode  of  operation. 
Even  if  these  matters  could  be  ex- 
plained to  the  jury,  it  might  get  side- 
tracked from  the  actual  evidence  in 
the  case.  See  the  observations  of  Judge 
Hinton  in  a  classic  comment,  27  "111.  L. 
Rev."  195  (1932):  18  "A.L.R."  2d  1287 
(1951).  But  see  Federal  Rule  of  Evi- 
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dence  803  (22)  (admitting  felony  con- 
victions in  a  cognate  civil  case).  For 
these  reasons,  the  Act  has  followed 
the  Department  of  Justice  proposal  on 
the  issue. 

Section  116(i)<iv)(aa)  chooses  an  al- 
ternative deterrent  against  ill-consid- 
ered appeals  for  trials  de  novo  that 
does  not  interfere  with  the  trial  de 
novo.  If  a  party  fails  to  obtain  a  judg- 
ment more  favorable  than  the  arbitra- 
tion award,  the  court  will  assess  the 
cost  of  the  arbitration  proceeding,  in- 
cluding the  amount  of  arbitration  fees, 
plus  interest,  against  that  party. 

In  light  of  the  fact  that  the  present 
product  liability  system  has  created  se- 
rious problems  and  the  fact  that  com- 
plu-sory  binding  arbitration  has  the  po- 
tential for  dealing  with  some  of  those 
problems,  this  slight  incentive  for  re- 
taining a  sound  arbitration  award 
should  not  run  afoul  of  constitutions 
in  most  states.  See  Task  Force  Report, 
at  VII-233.  The  Act  does  not  enumer- 
ate grounds  upon  which  a  court  may 
vacate  an  arbitration  award.  Guidance 
on  this  issue  may  be  obtained  from 
section  12  of  the  Uniform  Arbitration 
Act. 

Analysis 

sec.  117.  expert  testimony 

In  General.  The  Tack  Force's  '1  gal 
Study"  demonstrated  that  product  lia- 
bility cases  often  are  compromised  be- 
cau.se  of  the  lack  of  standards  with 
reuard  to  selecting  and  presenting 
expert  testimony  See  Volume  IV. 
■  Legal  Study,"  supra  at  153-155.  One 
part  of  the  problem  is  the  biased 
expert;  another  is  the  unqualified 
expert. 

Even  if  experts  are  properly  quali- 
fied and  objective,  a  jury  of  laypersons 
is  often  In  a  poor  position  to  deter- 
mine which  expert  is  correct.  For  this 
reason,  this  Act  gives  the  court  power 
to  make  greater  use  of  pre-trial  arbita- 
tion  where  an  unbiased,  qualified 
expert  will  serve  on  the  panel.  See  Sec- 
tion 116.  Where  arbitration  is  not 
used,  however,  this  section  should  pro- 
mote the  goal  of  presenting  objectives 
and  sound  expert  testimony  to  the 
jury. 

(a)  Appointment  of  Experts.  Subsec- 
tion (a)  is  based  on  Rule  706  of  the 
Federal  Rules  of  E^^^idence  and  similar 
state  rules.  It  indicates  that  courts 
have  the  power  to  appoint  experts  on 
their  own  authority.  A  number  of 
courts  have  utilized  this  power  even 
without  the  benefit  of  Federal  Rule  of 
Evidence  706  or  a  similar  state  rule. 
See  95  "A.L.R."  2d  390  (1964).  As  the 
Task  Force  Report  noted,  the  presence 
of  a  court-appointed  expert  "has  a 
cautionary  impact  on  the  expert  for 
hire  whose  theories  at  trial  are  subject 
to  dispute  not  only  by  an  adversary 
expert,  but  also  by  a  neutral-court-ap- 
pointed one."  Task  Force  Report,  at 


VII-43,  citing,  Mitchell,  'The  Pro- 
posed Federal  Rules  of  Evidence:  How 
They  Affect  Product  Liability  Prac- 
tice." 12  "Duquesne  L.  Rev."  551.  557- 
58  (1974).  See  also  2  J.  Wigmore.  "Evi- 
dence" §563.  at  648  (3d  ed.  1940) 
("•  •  •  this  expedient  would  remove 
most  •  •  •  abuses"). 

One  problem  with  court-appointed 
experts  is  that  the  trier  of  fact  may 
give  them  an  aura  of  infallibility  they 
do  not  deserve.  Under  Section  117,  this 
possibility  is  diminished  because  the 
experts  are  subject  to  cross  examina- 
tion by  both  parties.  Also,  the  section 
allows  the  court  in  its  descretion  to  de- 
cline to  disclose  to  the  jury  that  the 
expert  witness  is,  in  fact,  court-ap- 
pointed. 

(b)  Compensation.  Under  Federal 
Rule  of  Evidence  706  and  similar  state 
rules,  compensation  of  experts  is  left 
to  the  judges  discretion.  This  subsec- 
tion goes  a  step  further  and  provides 
two  guidelines  for  compensating  ex- 
perts. Both  guidelines  should  serve  as 
an  added  inducement  for  attorneys  to 
present  objective  expert  testimony. 
The  guidelines  suggest  that  the  court 
may  impose  the  cost  of  the  court-ap- 
pointed expert  on  losing  parties  as 
well  as  on  parties  the  court  finds  have 
been  wrong  in  their  estimation  of 
damages. 

(c)  Disclosure  of  Appointment.  This 
section  follows  Federal  Rule  of  Evi- 
dence 706.  In  most  instances,  it  is  im- 
portant for  the  trier  of  fact  to  appreci- 
ate that  the  witness  is  court-appoint- 
ed. However,  circun^LStances  may  arise 
where  the  court  believes  that  disclo- 
sure of  that  fact  will  give  the  witness 
too  much  credence  with  the  jury. 
Therefore,  the  court  has  discretion  to 
withhold  the  information  when  it  is 
appropriate  to  do  .so. 

(d)  Parties'  Experts  of  Own  Selec- 
tion. This  section  also  allows  Federal 
Rule  of  Evidence  706.  Precluding  the 
parties  from  introducing  their  own  ex- 
perts would  vest  too  much  power  in 
court-appointed  experts. 

(e)  Pre- Trial  Evaluation  of  Experts. 
A  rule  authorizing  a  court-appointed 
expert  does  not.  in  and  of  itself,  pro- 
Tlde  guidance  about  who  is  properly 
qualified  to  testify  in  product  liability 
cases.  There  are  many  approaches  to 
that  i.ssue.  One  approach,  u.sed  in  some 
medical  malpractice  statutes,  would 
require  that  an  expert  witness  "spend 
a  substantia]  portion  of  hLs  profession- 
al time  in  the  actual  practice  of  his 
area  of  expertise.  This  was  not  fol- 
lowed because  a  person  may  be  well- 
versed  in  technicaJ  product  liability 
matters  even  if  he  does  devote  sub- 
stantial time  to  testifying  in  cases.  See 
Task  Force  Report,  at  VII-44.  Unfor- 
tunately, it  is  impractical  to  utilize  a 

"standard  test"  for  all  experts  in  prod- 
uct liability  cases.  See  Donaher, 
Plehler,  Twerski,  and  Weinstein,  "The 


Technological  Expert  in  Products  Lia- 
bility Litigation,"  52  "Tex.  L.  Rev. ' 
1303,  1325(1974). 

(1)  Need  for  PreTrial  Evaluation.  It 
is  not  necessary  or  cost-efficient  to  uti- 
lize the  procedure  outlihed  by  Don- 
aher et.  oL,  supra,  in  all  cases.  This 
rule  gives  some  guidance  to  the  trial 
court  in  deciding  whether  to  conduct  a 
pre-trial  hearing  on  the  qualifications 
of  expert  witnesses.  It  is  appropriate 
to  do  so  in  more  complex  cases  and 
also  where  the  pre-trial  hearing  would 
serve  as  a  deterrent  to  the  presenta- 
tion of  witnesses  who  were  not  quali- 
fied. Either  party  may  bring  this 
matter  before  the  court  by  motion. 

(2)  Factors  in  Evaluation.  The  fac- 
tors in  evaluation  are  drawn  from 
Donaher  eL  aL,  supra. 

The  court  should  inquire  into  the 
expert  witness"  background  and  skills 
and  determine  whether  they  are  ap- 
propriate for  the  purpose  of  the  case. 
The  court  should  not  only  examine 
the  witness'  formal  education,  but  also 
whether  he  or  she  had  undertaken 
specific  preparation  for  the  litigation 
before  the  court.  Finally,  the  court 
should  examine  a  witness  for  bias.  A 
witness  with  marginal  expert  skills, 
but  who  also  had  a  strong  bias  should 
be  considered  unqualified. 

(3)  Findings  of  Fact.  If  it  seems  clear 
to  the  court  that  the  expert's  back- 
ground and  experience  do  not  qualify 
the  expert  to  testify,  it  should  state 
this  conclusion  in  its  findings  of  fact 
under  section  (h). 

Analysis 
sec.  118.  non-pecuwiary  damages 

Non-pecuniary  damages  include 
awards  for  pain  and  mental  suffering. 
They  are  to  be  contrasted  with  pecuni- 
ary damages  which  compensate  vic- 
tims for  lost  wages,  medical  costs,  and 
other  expenditures  brought  about  by  a 
product-related  accident. 

According  to  the  ISO  Closed  Claim 
Survey.  70  percent  of  claims  closed 
with  payment  include  amounts  in  ad- 
dition to  a  claimant's  pecuniary  loss. 
See  ISO.  "Closed  Claim  Survey, "  at  54 
(1978).  Moreover,  the  average  amount 
of  payment  above  pecuniary  loss  in- 
creases significantly  in  the  higher  pay- 
ment ranges.  Id.,  at  54-55.  A  most  im- 
portant reason  for  the  difficulty  in 
setting  product  liability  rates  is  the 
"open-endedness  "  of  damages  for  pain 
and  suffering.  See  Task  Force  Report, 
at  VII-64-65. 

The  Task  Force  Report  suggested 
that  limits  on  awards  for  pain  and  suf- 
fering "would  reduce  uncertainty  and 
thereby  mitigate  the  apprehension 
factor'  that  has  contributed  to  the  rise 
in  product  liability  insurance  rates." 
Id.,  at  VII-65.  Nevertheless,  such 
awards  have  deep  historical  roots  and 
should  not  be  limited  in  a  manner  that 
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unreasonably  curtails  the  rights  of  in- 
jured parties. 

Section   118  addresses  each  of  the 
major  rationales  offered  in  support  of 
awards    for    non-pecuniary    damages. 
First,     in    proposing    to    limit    such 
awards,   this  section   implicitly   takes 
the  position  that  the  common  law  ra- 
tionale for  pain  and  suffering  awards 
generally  does  not  apply  under  this 
Act.    The    award    for    non-pecuniary 
damages  arose  in  early  common  law 
cases  as  a  substitute  for  an  injured 
plaintiff   seeking    personal    "vengeful 
retaliation."  See  Task  Force  Report, 
Id.  In  those  cases,  the  defendant  usu- 
ally committed  an  intentional  wrong. 
This  rationale  has  little  application  to 
cases  arising  under  strict  product  lia- 
bility. Under  this  Act,  a  manufacturer 
is  liable  for  harm  caused  by  products 
found  to  be  defective  in  construction 
regardless  of  fault.  In  cases  of  harm 
caused  by  products  found  to  be  defec- 
tive in  design  or  defective  because  of 
the  absence  of  adequate  warnings,  the 
trier  of  fact  must  consider  more  so- 
phisticated matters  than  whether  the 
defendant     "acted    as    a    reasonable 
person  under  all  the  circumstances"— 
the  general  negligence  standard. 

A  second  rationale  to  support  award- 
ing damages  for  pain  and  suffering  is 
that  they  have  an  important  deterrent 
function.  The  Task  Force  Report 
found  evidence  that  the  general  prod- 
uct liability  problem  caused  manufac- 
turers to  devote  more  attention  to 
product  liability  loss  prevention  tech- 
niques. See  Task  Force  Report,  at  VI- 
50.  Section  117  retains  this  deterrent 
function  while  placing  some  reason- 
able limil.s  on  awards  for  pain  and  suf- 
fering. 

A    third    rationale,    supported    by 
members   of   the   plaintiff's   bar   and 
some  economic  legal  scholars,  is  that 
awards  for  pain  and  suffering  are  a 
reasonable  attempt   to   provide   some 
compensation  for  the  serious  discom- 
fort that  a  plaintiff  endures.  See  R. 
Posner,    "Economic    Analysis    of    the 
Law,"  82  (1972).  Other  studies  have 
questioned  whether  monetary  awards 
for  pain  and  suffering  do  anything  to 
alleviate  the  symptoms  they  are  al- 
leged to  address.  See  J.  O'Connell  and 
R.  Simon,  'Payment  for  Pain  &  Suf- 
fering"  (1972);   Peck.   "Compensation 
for  Pain:   A  Reappraisal   in  Light  of 
New  Medical  Evidence,"  72  "Mich.  L. 
Rev."  1355  (1974).  Section  117  adheres 
to    the    former    assumption    to    this 
degree:  When  a  claiment  has  suffered 
permanent   serious    disfigurement    or 
serious  mental  illness,  the  amount  of 
damages  for  pain  and  suffering  are 
left  to  the  sound  discretion  of  the  trier 
of  fact  with  appropriate  review  by  the 
court  In  cases  of  abuse  of  that  discre- 
tion. 

However,   where   the   claimant   has 
not  suffered  permanent  serious  disfig- 
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urement  or  permanent  mental  illness 
as  a  result  of  the  product-related 
harm,  damages  for  pain  and  suffering 
are  limited  to  $25,000. 

An  ample  body  of  case  law  in  the 
area  of  worker  compensation  and  more 
recently  automobile  injury  reparation 
statutes  serve  as  guidance  for  courts  in 
determining  "permanent  serious  disfi- 
gurements." See,  e.g.,  "Falcone  v. 
Branker. "  135  N.J.  Super.  137,  342 
A.2d  875  (1975)  (collecting  cases).  That 
term  has  been  held  to  provide  a  suffi- 
cient basis  for  legal  interpretation.  See 
"In  Re  Requests  of  Governor  and 
Senate,  Etc.,"  389  Mich.  411.  208 
N.W.2d  469,  480(1973). 

Courts  also  have  defined  and  ex- 
plained the  term  "mental  illness"  in  a 
number  of  contexts.  See  "Carroll  v, 
Cobb,  "  139  N.J.  Super.  439,  354  A.2d 
355  (1976)  (voter  registration  require- 
ments); "Sachs  V.  Commercial  Insur- 
ance Co.  of  Newark.  N.J."  119  N.J. 
Super.  226.  290  A.2d  760  (1972)  (insur- 
ance policy);  "In  re  Humphrey.  "  236 
N.C.  141.  71  S.E.2d  915  (1952)  (incom- 
petency proceedings);  "Common- 
wealth V.  Moon."  383  Pa.  18.  117  A.2d 
96  (1955)  (committal  proceedings);  "In- 
terstate Life  &  Accident  Insurance  Co. 
V.  Houston. "  50  Term.  App.  172.  360 
S.W.2d  71  (1962)  (insanity  exclusion 
provision). 

Objections  to  limits  on  awards  for 
non-pecuniary  damages  take  several 
forms:  One  is  that  such  limits  may  vio- 
late due  process  or  equal  protection 
clauses  of  some  state  constitutions.  Cf. 
"Wright  V.  Central  DuPage  Hosp. 
Assoc.,"  63  111.  2d  313,  347  N.E.2d  736. 
743  (1976)  (restriction  of  amount  of 
general  damages  in  medical  malprac- 
tice); 'Graley  v.  Satayatham."  74  Ohio 
Op.  2d  316.  343  N.E.2d  832.  836  (C.P. 
1976)  (requiring  list  of  collateral 
source  benefits  in  medical  malprac- 
tice). Another  is  state  constitutional 
prohibitions  on  damage  limitations. 
See,  e.g.,  "Ariz.  Rev.  Stat.  Ann.." 
Const.  Art.  18,  §6  (1956);  "Ky.  Rev. 
Stat.  Ann.,"  Const.  §54  (1963);  "Penn. 
Stat.  Ann., "  Const.  Art.  3,  §  18  (1969). 
An  argument  that  §  1 17  does  not  vio- 
late such  prohibitions  is  that  a  strict 
product  liability  cause  of  action  did 
not  exist  at  the  time  the  constitution 
was  adopted  and  is  therefore  exempt 
from  its  interdictions.  See  "Rail  N 
Ranch  Corp.  v.  State,"  7  Ariz.  App 
558.  441  P.2d  786.  788  (1968). 

These  objections  notwithstanding. 
Section  118  can  be  supported  by  three 
basic  rationales.  First,  the  common 
law  reason  for  the  rule  does  not  sup- 
port the  application  of  damages  for 
pain  and  suffering  in  strict  liability 
cases.  Second,  the  common  law  rule 
will  continue  to  operate  where  injuries 
are  serious.  Cf  "Rybeck  v.  Rybeck  " 
141  N.J.  Super.  481,  358  A.2d  828,  836 
(1976),  appeal  dism'd,  150  N.J.  Super 
151.  375  A.2d  269  (1977)  (limited  court 
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access  for  pain  and  suffering  in  no- 
fault— "the  law  is  permitted  to  treat 
large  problems  differently  from  small 
problems  if  there  is  a  rational  basis  for 
the  difference").  Finally,  some  ceiling 
or  limit  on  damages  for  pain  and  suf- 
fering wUl  reduce  uncertainty  in  one 
of  the  greatest  liability  insurance  rate- 
making  problem  areas. 

Analysis 

sec.  119.  the  collateral  source  rul« 

The  collateral  source  rule  is  a  princi- 
ple of  tort  law  under  which  the  de- 
fendant is  not  permitted  to  take 
"credit"'  for  any  money  that  an  in- 
jured plaintiff  received  from  another 
(collateral)  source.  The  rule  embraces 
both  payments  for  loss  of  wages  and 
medical  expenditures. 

The  rule  may  permit  double  recov- 
ery by  the  plaintiff  and  also  increase 
transaction  costs.  Section  119  recog- 
nizes these  possibilities  and  provides 
for  a  limited  modification  of  the  col- 
lateral source  rule  where  the  claimant 
has  received  compensation  for  the 
same  damages  from  a  public  source. 
Its  approach  is  similar  to  that  fol- 
lowed in  medical  malpractice  by  the 
states  of  Tennessee  and  Pennsylvania. 
See  Task  Force.  "Legal  Study."  Vol.  V. 
at  146. 

There  are  two  significant  argument* 
against  proposals  to  modify  the  exist- 
ing rule.  The  first  is  that  the  wrong- 
doer" should  not  have  the  benefit  of  a 
windfall.  Proponents  contend  that  it  is 
better  that  the  plaintiff  have  the 
benefit  of  a  windfall  than  the  defend- 
ant. 

This  argument  can  be  rebutted  in 
the  context  of  product  liability.  Under 
Section  104  of  this  Act  and  the  law  of 
most  states,  product  sellers  may  be 
held  responsible  for  damages  on  a 
strict  liability  basis  not  merely  because 
the  defendant  has  engaged  in  negli- 
gent or  intentionally  wrongful  con- 
duct. Therefore,  a  selective  modifica- 
tion of  the  collateral  source  rule  in  the 
context  of  product  liability,  as  com- 
pared with  medical  malpractice,  may 
be  justified.  Cf.  "Graley  v.  Sa- 
Uyatham,"  74  Ohio  Op.  2d  316,  343 
N.E.  2d  832  (C.  P.  1976);  "Simon  v.  St. 
Elizabeth  Medical  Center,"  3  Ohio  Op. 
3d  164.  355  N.  E.  2d  903  (C.  P.  1976) 
(holding  unconstitutional  selective 
abolition  in  medical  malpractice  con- 
text). Other  states,  however,  have 
upheld  such  selective  abolition,  or 
modification.  See  "Eastin  v.  Broom- 
field,"  116  Ariz.  576.  570  P.  2d  744.  751- 
752(1977). 

The  second  argument  against  modi- 
fying the  collateral  source  rule  is  that 
a  manufacturer  should  not  be  permit- 
ted to  "externalize"  the  cost  of  an 
injury  caused  by  its  products.  This  ar- 
gument is  very  strong  where  the  in- 
jured plaintiff  has  purchased  health 
and    accident    coverage.    In    that    in- 
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stance,  the  defendant  product  seller 
should  not  be  able  to  benefit  from  the 
claimant's  prior  prudence.  Neverthe- 
less, some  proposals  have  modified  the 
rule  in  that  situation.  See  "Neb.  Rev. 
Stat."  §44-2819  (Supp.  1976);  "Pren- 
dergast  v.  Nelson."  199  Neb.  97.  256  N. 
W.  2d  657.  669  (1977);  National  Prod- 
uct Liability  Council.  "Proposed  Uni- 
form State  Product  Liability  Act.'" 
1 207  (undated).  See  also  Comment, 
"An  Analysis  of  State  Legislative  Re- 
sponses to  the  Medical  Malpractice 
Crisis,  "  1975  "Duke  L.  J."  1417.  1447- 
50. 

On  the  other  hand,  where  the  claim- 
ant has  received  damages  from  a 
public  source,  the  argument  is  less  per- 
suasive. The  benefits  received  were  not 
through  the  claimant's  pre-accident  fi- 
nancial planning  or  made  a  part  of 
one's  remuneration  from  employment; 
rather  they  were  derived  from  public 
tax  funds  that  accumulated  in  part  by 
contributions  from  the  product  seller. 
Since  the  product  seller  would  be  able 
to  distribute  the  same  cost  again 
among  consumers  through  product 
pricing,  the  public  may  be  subjected  to 
excessive  costs. 

A  probable  effect  of  Section  119  will 
be  to  reduce  double  expenditures  in 
the  context  of  medical  costs.  The  ISO 
"Closed  Claim  Survey"  suggests  that 
medical  costs  represent  approximately 
19.7  percent  of  product  liability  claims. 
See  ISO.  "Closed  Claim  Survey."  at  57 
(1977).  Nevertheless,  the  cost  savings 
generated  by  this  section  probably  will 
be  modest.  The  ISO  closed  claim  data, 
which  were  quite  limited  on  this  point, 
show  that  approximately  6.4  percent 
of  claimants  have  been  reimbursed  by 
public  collateral  sources.  See  ISO, 
"Closed  Claim  Survey,"  at  181  (1977). 
Collateral  sources  paid  for  19.8  per- 
cent of  the  claims  in  those  cases.  (This 
closely  parallels  the  general  percent- 
age of  medical  benefits.)  Although 
generating  only  modest  savings.  Sec- 
tion 119  should  help  reduce  overall  in- 
surance costs.  Liability  insurers  should 
take  this  matter  into  account  when 
the  formulate  rates  and  premiums. 

Section  119  also  takes  account  of  ex- 
isting legislation  that  may  authorize 
subrogation  by  public  collateral 
sources.  In  order  to  reduce  transaction 
costs  and  duplicative  distribution 
costs,  this  section  precludes  subroga- 
tion. 

Finally,  Section  119  does  not  alter 
existing  law  that  prohibits  the  defend- 
ant from  Introducing  In  evidence  the 
fact  that  the  plaintiff  has  been  indem- 
nified by  a  collateral  source.  That  ap- 
proach was  rejected  because  it  would 
leave  the  trier  of  fact  In  the  role  of 
t>alancing  the  delicate  policy  elements 
that  surround  proposals  calling  for 
abolition  of  the  collateral  source  rule. 
Also,  that  approach  would  reduce  the 
potential  benefit  of  collateral  source 


rule  modifications  in  that  it  would  in- 
crease transaction  costs  and  lower  pre- 
dictability and  consistency  in  the  allo- 
cation of  collateral  benefits.  See  Task 
Force  Report,  at  VII-74-75.  Cf.  De- 
fense Research  lastitute,  "Products 
Liability  Position  Paper,"  at  44-45 
(1976)  (advocating  modification  of  evi- 
dentiary rules  to  allow  trier  of  fact  to 
consider  all  collateral  benefits). 

Analysis 

SEC.   120      PUNITIVE  damages 

Some  product  sellers  and  others 
have  called  for  the  abolition  of  puni- 
tive damages  on  the  ground  that  they 
serve  no  proper  "tort  law"  purpose,  see 
Proposed  Uniform  State  Product  Lia- 
bility Act  §  206  (National  Product  Lia- 
bility Council)  (undated);  see  generally 
the  Defen.se  Research  Institute  Mono- 
graph, "The  Ca.se  Against  Punitive 
I>amages"  (1969)  (marshalling  argu- 
ments) and  at  least  one  court  has  ac- 
cepted these  arguments  in  the  area  of 
product  liability.  See  "Walbrun  v. 
Berkel,  Inc.,"  433  F.  Supp.  384-85 
(E.D.  Wis.  1976);  "Rogin.sky  v.  Rich- 
ardson Merrell,  Inc.,"'  378  F.  2d  832  (2d 
Cir.  1967)  (dictum). 

Nevertheless,  as  Section  120  ac- 
knowledges, punitive  damages  serve  an 
important  function  in  deterring  prod- 
uct sellers  from  producing,  distribut- 
ing, or  selling  dangerous  products.  See 
"Toole  V.  Richardson-Merrell,  Inc.." 
251  Cal.  App.  2d  689.  60  Cal.  Rptr.  398 
(1967);  "Gillham  v.  Admiral  Corp.," 
523  F.2d  102  (6th  Cir.  1975).  At  the 
same  time,  this  section  recognizes  and 
addresses  problems  that  the  concept 
has  caused  in  the  context  of  product 
liability. 

While  many  product  sellers  have  ex- 
pressed great  concern  about  the  eco- 
nomic impact  of  punitive  damages,  the 
ISO  Closed  Claim  Survey  suggests 
that  the  number  of  cases  in  which 
■uch  damages  are  imposed  is  insub- 
stantial. See  ISO.  "Closed  Claim 
Survey."  at  183  (1977).  Nevertheless, 
concern  about  punitive  damages  has 
caused  some  insurers  to  decline  insur- 
ance coverage  for  these  damages.  Also, 
a  number  of  states  and  some  insurers 
have  declined  to  do  so  for  the  policy 
reason  that  a  product  seller  should  not 
be  permitted  to  pass  this  cost  on  to  an 
insurer.  Transcending  all  concerns  is 
the  total  lack  of  structure  surrounding 
punitive  damages. 

Subsection  (a)  addresses  a  basic  ar- 
gument against  punitive  damages, 
namely  that  they  apply  a  criminal  law 
sanction  to  a  civil  law  case.  The  de- 
fendant does  not  have  the  benefit  of 
constitutional  protections  that  would 
be  available  to  him  under  the  criminal 
law.  Section  120(a)  moves  away  frorti 
the  ordinary  "preponderance  of  evi^' 
dence"'  test  of  civil  cases  and  toward 
the  criminal  standard,  but  does  not 
turn  completely  to  a  pure  criminal  law 


standard  of  proof  "beyond  a  reason- 
able doubt.'"  Instead,  the  Act  requires 
the  plaintiff  to  show  by  "clear  and 
convincing"  evidence  that  punitive 
damages  are  justified.  See  Section 
102(7)  (Definitions). 

Section  120(a)  also  requires  that  the 
claimant  show  that  the  product  sell- 
er's conduct  demonstrated  reckless  dis- 
regard for  the  safety  of  others.   By 
'reckless     disregard"     the     provision 
means  a  conscious  indifference  to  the 
safety  of  persons  who  might  be  in- 
jured by  the  product,  the  traditional 
barrier  that  the  plaintiff  must  cross  in 
order  to  obtain  punitive  damages.  See 
W.  Prosser,  "Torts,"  at  9-10  (4th  Ed. 
1971).  The  reckless  disregard  standard 
is  identified  In  statutory  form  to  avoid 
any  possible  misinterpretation  of  this 
basic  area  of  law— it  should  be  clear 
that  a  product  seller  does  not  have  to 
pay  punitive  damages  under  ordinary 
strict  liability  or  negligence  standards. 
Subsection  (b)  follows  the  current 
common  law  system  in  allowing  the 
jury    to    determine    in    its    discretion 
whether  punitive  damages  should  be 
awarded.  See  Prosser,  "Torts,"  supra, 
at  9.  On  the  other  hand,  this  subsec- 
tion draws  upon  a  newly  enacted  Min- 
nesota    statute     (Minn.     Stat.     Ann. 
549.21    (1978))    in    having    the    court, 
rather  than  the  jury,  determine  the 
amount   of  ti.ose  damages.   This  ap- 
proach is  in  accord  with  the  general 
pattern  of  the  criminal  law  where  the 
jury  determines  "guilt  or  innocence" 
and  the  court  imposes  sentence.  This 
is  particularly  appropriate  in  product 
liability   cases   where,    under   current 
law.    product   sellers    are    potentially 
subject  to  repeated  imposition  of  puni- 
tive damages   for   harm  caused   by   a 
particular  product. 

Subsection  (b)  provides  guidelines 
for  the  court  to  determine  the  amount 
of  punitive  damages.  The  guidelines 
offered  are  based  on  "Minn.  Stat. 
Ann.  "  549.21(3)  (1978).  The  drafters  of 
that  statute  relied  on  a  very  thorough 
analysis  of  product  liability  and  puni- 
tive damages.  See  Owen,  "Punitive 
Damages  In  Products  Liability  Litiga- 
tion," 74  "Mich.  L.  Rev."  1257,  1299- 
1319(1976). 

Factors  (1)  and  (2)  are  self-evident. 
If  the  facts  show  that  the  product 
seller  actually  was  aware  of  the  specif- 
ic hazard  and  its  seriousness,  and  mar- 
keted it  anyway,  a  higher  award  is  in 
order. 

Factor  (3),  profitability,  recognizes 
that  punitive  damages  may  be  used  to 
directly  attack  the  profit  incentive 
that  generated  the  misconduct. 

Factor  (4)  Is  Important  regardless  of 
the  basic  requirement  that  the  prod- 
uct seller  must  have  reckless  disregard 
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for  the  safety  of  others.  If  the  product 
seller  consciously  concealed  Its  activi- 
ties, this  augurs  for  a  higher  award. 

Factor  (5)  acknowledges  that  a  prod- 
uct seller  who  was  reckless  In  produc- 
ing the  product,  but  who  acted  quickly 
to  remove  the  product  from  the 
market  upon  discovery  of  the  hazard, 
should  not  be  subject  to  as  harsh  a 
sanction  as  one  who  failed  to  act. 
Some  have  suggested  that  punitive 
damages  should  be  awarded  only 
where  corporate  management  has 
either  authorized,  participated  In,  or 
ratified  conduct  that  shows  a  con- 
scious or  reckless  disregard  for  public 
safety.  See  Task  Force  Report,  at  VII- 
79.  Section  120  rejects  that  approach 
because  It  could  foster  legal  disputes 
as  to  whether  an  Individual  stood 
"high  enough"  In  the  corporate  struc- 
ture to  cause  that  Individual  to  bear 
responsibility  for  punitive  damages. 
Nevert'  eless,  in  circumstances  where 
a  non-management  employee  caused 
the  harm  and  management  acted 
quickly  to  undo  that  harm  once  It  was 
discovered,  a  lower  award  may  be  ap- 
propriate. 

Factor  (6)  is  traditional  under  the 
common  law.  It  is  one  that  has  been 
subject  to  criticism  from  product  .sell- 
ers and  economists.  Nevertheless,  in 
light  of  the  fact  that  deterrence  of 
wrongful  conduct  is  the  principal 
reason  behind  punitive  damages,  it  is 
appropriate  to  consider  the  impact  an 
award  wllr  have  on  a  particular  prod- 
uct seller. 

Factor  (7)  Is  more  important  in  prod- 
uct liability  cases  than  in  others  be- 
cause it  addresses  the  problem  of  mul- 
tiple exposure  to  punitive  damages. 
ThLs  factor  directs  the  court  to  consid- 
er both  criminal  and  civil  liability  to 
which  the  product  seller  has  been  or 
may  be  subjected. 

The  Act  takes  the  position  that  the 
award  of  punitive  damages  should  go 
to  the  claimant  and  not  the  state. 
While  the  argument  that  since  the 
damages  are  non-compensatory  they 
should  go  to  the  state  has  some  merit 
the  approach  was  rejected  because  of 
constitutional  problems  and  the  fact 
that  It  might  place  a  claimant's  attor- 
ney in  a  potential  conflict  of  Interest 
situation  (Is  he  trying  the  case  for  his 
client  or  the  state?).  See  Task  Force 
Report  at  VII-79. 

Appendix  A 

A  BIBLIOGRAPHY  OF  MAJOR  COMPENDIUM 
SOURCES  REVIEWED  IN  CONNECTION  WITH 
THE  MODEL  CODE 

Pinal  Report  Interagency  Task  Force  on 
Product  Uability  (NTIS,  1977). 

Product  Liability  Legal  Stud.v,  Inter- 
agency Task  Force  on  Product  Liability 
(NTIS.  1977). 
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F»roduct  Liability  Industry  Study.  Inter- 
agency Task  Force  on  Product  Liability 
(NTIS.  1977). 

Product  Liability  Insurance  Study.  Inter- 
agency Task  Force  on  Product  Liability 
(NTIS.  1977). 

Selected  Papers— Interagency  Task  Force 
on  Product  Liability  (NTIS.  1978). 

Insurance  Services  Office  Product  Liabili- 
ty Closed  Claims  Survey:  A  Technical  Anal- 
ysLs  of  Survey  Results  (ISO.  1977). 

Product  Liability  Insurance.  A  Report  ol 
the  Subcommittee  on  Capital.  Investment 
and  Business  Opportunity  of  the  Committee 
on  Small  Business.  95th  Cong..  2d  Scss..  No. 
95-997(1978). 

Hearings  before  the  Senate  Select  Com- 
mittee on  Small  Business.  94th  Cong..  2d 
Sess..  95th  Cong..  1st  Sess.  (1976-1977). 

Hearings  before  the  Consumer  Sut)com- 
mittee  of  the  Senate  Commerce  Committee 
on  Commerce.  Science  and  Transportation. 
95th  Cong.  1st  Sess.  (1977). 

Department  of  Commerce  Task  Force 
Report  on  Product  Liability  Insurance 
(State  of  Michigan.  1978). 

Final  Report  of  the  Oovernors  Task 
Force  on  Product  Liability  (Maine.  1978). 

Product  Liability:  An  Overview.  Wisconsin 
Legislative  Council,  Research  Bulletin  78- 
(1978). 

Illinois  House  of  Representatives.  Judici- 
ary I  Subcommittee  on  Product  Liability. 
Report  and  Recommendations  (1978). 

Report  of  the  Senate  Product  Liability 
Study  Committee.  State  Capitol.  Georgia 
(1978). 

Report  of  the  Senate  Select  Committee  on 
Product  Liability.  Missouri  Senate  (1977). 

American  Law  Institute,  Restatement 
(Second)  of  Torts.  Section  402 A  and  Appen- 
dices (1965). 

Defense  Research  Institute.  Inc..  Products 
Liability  Position  Paper  (1976). 

The  Alliance  of  American  Insurers  Prod- 
uct Liability  Tort*Reform  Proposals  (1976). 

Proposed  Uniform  State  Product  Liability 
Act  (National  Liability  Council). 

American  Insurance  Association.  Product 
Liability  Legislative  Package  (1977). 

The  California  Citizens'  Commission  on 
Tort  Reform.  Writing  the  Liability  Balance 
(1977). 

A  review  was  also  conducted  of  all 
enacted  state  product  liability  laws,  all 
proposed  federal  product  liability  laws, 
and  major  proposed  state  product  lia- 
bility laws,  as  well  as  all  law  review 
and  other  related  literature  and  major 
case  law  reported  or  published  since 
the  completion  of  the  Interagency 
Task  Force"s  seven-volume  Legal 
Study  In  December.  1976.  That  study 
reviewed  case  law  and  literature  pub- 
lished prior  to  that  date.  Considera- 
tion was  also  given  to  pre- 1976  sources 
that  were  not  reviewed  by  the  Legal 
Study.  Some  primary  sources  have 
been  cited  throughout  the  section-by- 
section  analysis  and  a  more  detailed 
bibliography  Is  available  at  the  law  li- 
brary of  the  Department  of  Com- 
merce. Washington.  D.C..  Thomas  B. 
Fleming.  Chief. 

[PR  Doc.  79-1189  Piled  1-11-79;  8:45  am] 
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Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 

CODE  OP  FEDERAL  REGULATIONS 
(Revised  as  of  July  1.  1978) 


Quantity      Volume 


Title  35— Panama  Canal 
Title  39— Postal  Service 
Title  40— Protection  of  Environment 
(Parts  0  to  49) 


Price  Amount 

$4.75      $ 

4.25        

4.75        


Total  Order    $_ 


[A  Cupiulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 
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highlights 


DEFENSE  CONTRACTING 

DOD/Secy  issues  fiscal  year  1978  update  of  contractors 
receiving  negotiated  awards  of  ten  million  dollars  or  rrxxe; 
effective  9-30-78 

NATURAL  GAS  POLICY  ACT  OF  1978 

DOE/FERC  proposes  to  implement  section  401  which  re- 
quires interstate  pipeline  curtailment  plans  to  protect  \he 
requirements  of  essential  agricultural  uses;  comments  by 
1-22-79;  hearing  1-22-79 

COOPERATIVE  RESEARCH  GRANTS 

ICA  announces  availability  of  applications  pursuant  to  the 
Treaty  of  Friendship  and  Cooperation  between  the  U.S.  and 
Spain 

ROTORCRAFT  REGULATORY  REVIEW 
PROGRAM 

DOT/FAA  invites  interested  people  to  submit  proposals  for 
consideration;  proposals  by  3-31-79  (Part  V  of  this  issue) 

AVIATION  EQUIPMENT 

NASA  announces  intent  to  formulate  a  computer  data  bank  of 
available  flight-qualified  or  qualifiable  equipment 

WATER  POLLUTION  CONTROL 

EPA  gives  notice  of  final  program  policy  issuarice  on  royalties 
for  use  of  or  for  rights  in  patents 

ARMY  REAL  ESTATE  HANDBOOK 

DOD/ Army/EC  issues  rule  descrit)ing  existing  procedures  per- 
tinent to  activities  as  tt>ey  relate  to  acquisition,  management 
and  disposal  of  lands;  effective  1-2-79  (Part  II  of  tt\»s  issue) .. 

URBAN  IMPACT  REVIEW 

OMB  proposes  amendment  to  circular  No.  A-95;  comments  by 
3-20-79 

RECOMBINANT  DNA  RESEARCH 

HEW/NIH  issues  notice  of  proposed  actions  under  agertcy 
guidelines;  comments  by  2-14-79  (Part  III  of  this  issue) 

INSTITUTIONAL  INVESTMENT  MANAGERS 

SEC  issues  rules  on  filing  arxi  reporting  requirements;  effective 
2-5-79 —.:...- 

PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATIONS 

HEW/HCFA  issues  proposal  on  confidentiality  and  disctosure 
of  information;  comments  by  3-16-79 ..._ 

COASTAL  ENERGY  IMPACT  PROGRAM 

Commerce/NOAA  issues  proposal  on  administrative  proce- 
dures to  provide  grants  and  credit  assistance  to  coastal  States 
and  communities;  comments  by  3-3-79  (Part  IV  of 
issue) 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  puWish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914.  August  6'.  1976.) 


MofMtoy 

TuMday 

WedoMday 

TTHjrvday 

Friday 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USOA/ APHIS 

DOT/NHTSA 

USOA/ APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USOA/FNS 

DOT/OHMO 

USOA//FSQS 

DOT/OHMO 

USDA/FSOS 

DOT/OPSO 

USOA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPeVOPM* 

0 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  ttiat  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday.  ^  ,,     j     .     ««• 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of -the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington.  D.C.  20408. 

•NOTE:  As  Of  January  1, 1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (OPM) 
will  publish  on  the  Tuesday /Friday  schedule.  (MSPB  and  OPM  are  successor  agencies  to  the  Civil  Service  Commission.) 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  t)e  directed  to  the  follovwng  numt)ers.  General  inquiries  may  be 


made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Schedulir>g     of     docunrtents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

F*ublic  Inspection  Desk 523-5215 

-  Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR) 


Findir>g  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclanria- 

tions. 
Weekly  Compilation  of  Presidential 

Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numt>ers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index , 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
623-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHUGHTS— Continued 


PESTICIDE  PROGRAMS 

EPA  issues  notice  of  determination  and  availability  of  position 
document  on  pronarnkJe 3083 

MEETINGS— 

Commerce/USTS;  Travel  Advisory  Board,  2-27-79 3068 

6SA:  Regional  Public  Advisory  Panel  on  Architectural  and 

Engineering  Services,  1-30-79 ^ 3097 

HEW/NIH:  Reconibinant  DMA  Advisory  Committee,  2-15 

and  2-16-79 _ 3226 

OE"  National  Advisory  Council  on  Extension  and  Continu- 
ing Education,  2-5  and  2-6-79  3097 

Secretary's  Advisory  Committee  on  the  Rights  and  Re- 
sponsibilities of  Women,  2-1  and  2-2-79 3098 

NFAH:  Theatre  Advisory  Panel.  2-3  and  2-4-79 _ 3103 


State;  Study  Group  6 
Intemationai  Radio 
2-6-79 


of  the  U.S.  Organization  for  t>e 
Consultative    Committee    (CCIR), 


CHANGED  MEETINGS— 

HEW/Secy:  President's  Committee  on  Mental  Retardation, 
1-17  through  1-19-79 „ 

HEARINGS— 

rrC:  Bicycle  Tires  and  Tut)es  from  the  Republic  of  Korea, 


2-8-79. 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOD/Army/EC  

Part  III.  HEW/NIH 

Part  IV,  Commerce/NOAA 

Part  V,  DOT/FAA '. 
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AGRICULTURAL  MARKETING  SERVICE 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Hop       Marketing      Advisory 
Board 3067 

AGRICULTURE  DEPARTHEMT 

See  Agricultural  Marketing 
Service;  Soil  Conservation 
Service. 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Theatre  Advisory  Panel 3103 

CIVIL  AERONAUTICS  BOARD 

Notices 

Meetings;  Sunshine  Act 3132 

COMMERCE  DEPARTMENT 

See  National  Bureau  of  Stand- 
ards; National  Oceanic  and  At- 
mospheric Administration; 
National  Technical  Informa- 
tion Service;  Travel  Service. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices  I 

Consent  agreements;  provision- 
al acceptance: 
Gottesman.  George 30«8 

DEFENSE  DEPARTMENT 

See  also  Engineers  Corps. 

Rules 

Contractors  receiving  negotiat- 
ed contract  awards,  $10  mil- 
lion or  more 3049 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Oil;   administrative   procedures 

and  sanctions: 
Interpretations     of     General 

Counsel 3021 

EDUCATION  OFRCE 
Notices 

Meetings: 
Extension     and     Continuing 
Education  National  Adviso- 
ry Council ; 3097 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration; Federal  Energy 
Regulatory  Commission. 


contents 

ENGINEERS  CORPS 

Rules 

Real  estate  handbook 3168 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air  quality  implementation 
plans;  delayed  compliance 
orders; 

Coruiecticut 3057 

North  Carolina  3067 

Notices 

Envlroiunental          statements; 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts       3087 

Grants.  State  and  local  assist- 
ance: 
Treatment     works     construc- 
tion; patent  royalties  use 3082 

Pesticide  programs: 
Pronamide 3083 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Meetings;  Sunshine  Act 3133 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Boeing  3032 

Noise  standards: 

Measurement  and  evaluation 
specifications;  correction 3031 

Transition  area 3032 

Proposed  Rules 

Rotorcraft     regulatory     review 
program 3250 

Notices 

Organization  and  functions: 
Elmendorf    Radar    Approach 
Control      (RAPCON);      An- 
chorage. Alaska;  closing 3115 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Meetings;  Sunshine  Act 3134 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  cu-eas: 
Kentucky 3098 

FEDERAL  ELECTION  COMMISSION 

Notices 

Meetings;  Sunshine  Act 3135 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Proposed  Rules  ,  *° 

Natural  gas  companies: 
Gas  supplies  for  essential  agri- 
cultural   purposes,    protec- 
tion        3052 

Notices 

Hearings,  etc.: 

Cities  Service  Gas  Co 3069 

Consolidated      Gas      Supply 

Corp.  et  al 3070 

Delhi     Gas     Pipeline     Corp. 

et  al 3071 

Eastern   Shore   Natural    Gas 

Co : ~ 3074 

Interstate  Power  Co 3075 

Jersey  Central  Power  &  Light 

Co '. 3075 

Mountain  Fuel  Supply  Co 3075 

Northwest  Pipeline  Corp 3075 

Panhandle  Eastern  Pipe  Line 

Co ;...'. 3076 

Philadelphia  Electric  Co 3076 

I>ublic  Service  Co.  of  Indiana, 

Inc 3076 

Seattle.  City  of 3070 

Southern  Natural  Gas  Co 3076 

Transcontinental     Gas     Pipe 

Line  Corp 3077 

Virginia  Electric  &  Power  Co..      3082 

Meetings;  Sunshine  Act 3135 

Natural  Gatf  Policy  Act: 
Determination  process  report 

receipts  (2  documents) 3069 

FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Meetings;  Sunshine  Act 3136 

FEDERAL  INSURANCE  AOMINISTRATK>N 

Rules 

Flood  elevation  determinations: 

Arizona 3037 

Illinois  (7  documents) 3037-3041 

Indiana  (2  documents)  3042 

Iowa  (2  documents) 3043 

Kansas  (2  documents) 3044 

Kentucky 3045 

Massachusetts 3045 

Michigan  (2  documents) ...  3046-3047 
New  Hampshire 3047 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed. 

Self-policing  functions,  exemp-     3092- 
tlon  petitions  (2  documents)  ..     3093 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 
American   National   Bancorp, 
Inc 3093 


First  Bancorporation  of  Hol- 

denvllle,  Inc 3093 

SG  Bancshares,  Inc 3093 

Trust  Company  of  Georgia  ....  3094 

FEDERAL  TRADE  COIMtSSION 
Rules 

Prohibited  trade  practices: 
Hamlschfeger  Corp.  et  al 3033 

Notices 

Improving  Government  regula- 
tions; regulatory  agenda, 
semi-annual 3094 

RSH  AND  WILDUFE  SERVICE 
Notices 

Endangered     and     threatened 
spe- 
cies permits:  appli9ations  (4 
documents) 3098,  3099 

Marine    mammal    applications, 
etc.: 
Kooyman.  G.L.,  Dr 3098 

GENERAL  ACCOUNTING  0FFK:E 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc  (FTC)  ...      3097 

GENERAL  SERVICES  ADMINISTRATION 

Proposed  Rules 

Property  management.  Federal: 
Disposal  of  surplus  real  prop- 
erty   for    educational    and 
public  health  purposes;  ex- 
tension of  time 3058 

Notices 

Meetings: 
Architectural    and    Engineer- 
ing Services  Regional  Public 
Advisory  Panel  3097 

GEOLOGICAL  SURVEY 

Notices 

Outer  Continental  Shelf: 
Platforms,  structural  Integri- 
ty verification  Inquiry;  ex- 
tension of  time 3099 

GOVERNMENTAL  NATIONAL  MORTGAGE 
ASSOCIATION 

Rules 

Attorneys-in-fact,  list  (3  doctT- 
ments)  3035,  3036 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office; 
Health  Care  Financing  Ad- 
ministration; National  Insti- 
tutes of  Health. 

Notices 
Meetings: 
President's     Committee      on 

Mental  Retardation 3098 

Women,  Rights  and  Responsi- 
bilities, Secretary's  Advisory 
Conunlttee 3098 


CONtENTS 

HEALTH  CARE  HNANCING 
ADMINISTRATION 

Proposed  Rules 

Professional  standards  review: 
Conf  i^ntiality  and  disclosure 
of  ixiformation 3058 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Administration;  Federal 
Insurance  Administration. 

Rules 

Authority  delegaitlons: 
Acting  Assistant  Secretary  for 
,    Housing— Federal     Housing 

Commissioner;  designation  .     3035 
Low-income  housing: 
Housing    assistance    applica- 
tions;    review     procedures; 
correction 3036 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service;     \ 
Geological  Survey. 

INTERNATIONAL  COMMUNICATION 
AGENCY 

Notices 

Cooperative  research  grants, 
U.S.  and  Spain;  applications ...     3100 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Attache  cases  3101 

Bicycle  tires  and  tubes  from 
Korea  3101 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Motor  carriers: 
Temporary  authority  applica- 
tions (2  documents) 3115,  3122 

Transfer  proceedings  (2  docu- 
ments)  , 3128,  3129 

Motor  carriers,  water  carriers, 
and  freight  forwarders;  certifi- 
cation of  rates  or  fares  to  cov- 
er new  operating  authority  ....  3131 
Rerouting  of  traffic: 
Louisville  &  Nashville  Rail- 
road Co.  et  al 3128 

JUSTICE  DEPARTMENT 

Notices 

Meetings: 
Circuit     Judge     Nominating 
Commission,  U.S 3102 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearinghouses,  federally-as- 
sisted projects;  urban  im- 
pact review,  applications  3103 

NATKWAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Flight-qualified  and  quallfiable 
equipment,  current  listing; 
computer  data  bank 3102 


NATIONAL  BUREAU  OF  STANDARDS 

HotlOM 

Voluntary  product  standards: 
Concrete    joist    construction; 

one-way;  withdrawn 3068 

Plastering  accessories,  metal 

lath  and  metal;  withdrawn ..     3067 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 

Recombinant  DNA  Advisory 
Committee 3226 

Recombinant  DNA  molecules 
research;  revised  guidelines; 
inquiry  (2  documents) ...  3226.  3228 

NATKMAL  OCEANIC  AND  ATMOSPHERK: 
ADMINISTRATION 

Proposed  Rules 

Coastal  energy  impact  pro- 
gram       3230 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  Government-own- 
ed; availability  for  licensing  ...     3068 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Abnormal  occurrence  reports: 
Fourteenth    report    to    Con- 
gress       3103 

POSTAL  SERVICE 

Rules 

Postal  Service  Manual: 
Security  of  mail,  Puerto  Rico; 
delay,  detention,  or  opening, 
etc 3050 

Proposed  Rules 
Postal  Service  Manual: 
Security    regulations,   Ameri- 
can Samoa 3056 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Investment  managers,  institu- 
tional; filing  and  reporting  re- 
quirements       3033 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Oil  and  Gas  Accounting  Advi- 
sory Committee 3112 

Hearings,  etc.:  .• 

Eastern  Utilities  Associates  et 

al 3104 

Georgia  Power  Co 3105 

Grand  Union  Co 3 105 

ISL  Liquidating  Corp  3106 

Middle  South  Utilities,  Inc 3106 

National  Fuel  Gas  Co.  et  al 3107 

Ohio  Edison  Co 3108 

South  Shore  Publishing  Co.. 
Inc 3110 


IV 


FEO€KAL  REGISTER,  VOL  44,  NO.  10— MONOAY,  JANUARY   IS,  1979 


ROHtAL  REOISTIt,  VOL  44.  NO.  10-MONDAY,  JANUARY  15,  1*79 


UMI 


cotrreNTS 


Southwestern  Electric  Power 

Co 3110 

UOP.  Inc 3112 

Worcester  Controls  Corp SllS 
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[6450-01 -M] 

Titte  10— Ensrgy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1978  Interpretations  of  the  General 
Counsel 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Interpretations. 

SUMMARY:  Attached  are  the  Inter- 
pretations and  responses  to  Petitions 
for  Reconsideration  issued  by  the 
Office  of  General  Counsel  of  the  De- 
partment of  Energy  under  10  OPR 
Part  205.  Subpart  F,  during  the  period 
December  1,  1978,  through  December 
SI.  1978. 

TOR  FURTHER  INFORMATION 
CONTACT 

Diane  Stubbs,  Office  of  General 
Counsel,  Department  of  Energy, 
12th  &  Pennsylvania  Avenue,  NW., 
Room  1121.  Washington,  D.C.  20461, 
(202)  633-9070. 

SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205.  Subpart  F,  are  pub- 
lished in  the  Pedekal  Register  in  ac- 
cordance with  the  editorial  and  classi- 
fication criteria  set   forth   in   42   FR 


7923  (February  8.  1977).  as  modified  in 
42  FR  46270  (September  15.  1977). 

These  Interpretations  depend  for 
their  authority  on  the  accuracy  of  the 
factual  statement  used  as  a  basis  for 
the  Interpretation  (10  CFR 
205.84(aK2))  and  may  be  rescinded  or 
modified  at  any  time  (§  205.85(d)). 
Only  the  persons  to  whom  Interpreta- 
tions are  addressed  and  other  persons 
upon  whom  Interpretations  are  served 
are  entitled  to  rely  on  them 
($205.85(0).  An  Interpretation  Is 
modified  by  a  subsequent  amendment 
to  the  regulation(s)  or  ruling(s)  inter- 
preted thereby  to  the  extent  that  the 
Interpretation  is  inconsistent  with  the 
amended  regulation(s)  or  ruling(s) 
(5  205.85(e)).  The  Interpretations  pub- 
lished below  are  not  subject  to  appeal. 

The  responses  to  Petitions  for  Re- 
consideration published  herein  have 
been  issued  In  accordance  with  the 
provisions  set  forth  in  10  <^FR 
205.85(f).  It  should  be  emphasized 
that  the  reconsideration  procedure  is 
not  the  equivalent  of  an  administra- 
tive appeal,  but  merely  provides  a 
mechanism  to  insure  that  no  inadver- 
tent f rrors  are  made  which  affect  the 
validity  of  the  interpretation. 

Issued  in  Washington,  D.C.  January 
8,  1979. 

EVERARB  A.  Marseglla,  Jr., 
Acting  Assistant  General  Coun- 
sel   for    Interpretations    and 
Rulings,     Office     of    General 

Counsel 
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To 

OHUt 

Catesory 

ins-63 .. 

HNO  Petrochemicals,  inc „ 

Dec.  4 

....  Price 

im-es.. 

— 

Northern    Natural    Gas    Company. 

MAPCO.  Inc..  et  at 

tt   «l.;  Dee.  1> 

....  Prtce 

IMTERFRETATIOR  1978-62 

Tto;  HNG  Petrochemicals.  Inc. 

Date:  December  4.  1978. 

Rtdea  InUrpreVed:  10  CFR  212.162; 
312.167;  Ruling  1975-18. 

Code:  GCW-PI-Part  212.  Subpart  K;  Nat- 
ural Gas  Shrinkage;  Firm.  def. 

PACTS 

HNG  Petrochemicals.  Inc.  <HNG)  and 
Houston  Pipe  Line  Company.  Intratex  Gas 


Company,  and  Valley  Pipe  Lines,  Inc.  (col- 
lectively referred  to  as  "the  pipeline  compa- 
nies") are  whoUy-ouTied  subsidiaries  of 
Houston  Natural  Gas  Corporation. 

HNG  is  the  sole  owner  and  operator  of 
several  gas  plants,  the  operator  and  part 
owner  of  one  gas  plant  and  a  part  owner, 
but  not  operator,  of  another  gas  plant.  All 
these  gas  plants  are  located  in  Texas  near 
the  pipeline  companies'  interconnected 
gathering  and  transmission  system.  At  these 


plants.  HNG  extracts  natural  gas  liquids 
■  (NGL's)  and  fractionates  natural  gas  liquid 
products  (NGLPs).  Thus,  HNG  is  a  "refin- 
er" as  defined  In  10  CFR  212.31  and  a  "gas 
plant  owner"  and  "gas  plant  operator"  as 
defined  In  10  CFR  212.162.  Because  HNG 
does  not  refine  crude  oil,  Its  pricing  of 
NGL's  and  NGLP's  is  governed  solely  by 
Part  212.  Subpart  K.  10  CFK  212.161(bKl). 

The  pipeline  companies  make  the  first 
sale  of  the  natural  gas  processed  by  HNG's 
plants. '  to  gas  utilities,  Industries,  and  other 
primarily  large-scale  consumers  located 
within  the  State  of  Texas.'  In  May  1973  and 
thereafter,  most  of  these  sales  of  residue  gas 
have  been  made  strictly  on  a  Btu  basis,  but 
some  are  made  on  a  volumetric  (Mcf)  basis 
with  the  sales  contracts  specifying  a  mlni- 
mtim  Btu  content  for  the  gas. 

HNG  calculates  maximum  lawful  prices 
for  the  NGL's  and  NGLP's  that  it  sells.  An 
important  component  of  such  calculations  is 
Increased  product  costs,  which  include  in- 
creased "cost  of  natural  gas  shrinkage."  10 
CFR  212.162  and  212.167.  HNG  has  elected 
to  aggregate  and  allocate  increased  shrink- 
age costs  on  a  firm-wide  basts  under  10  CFR 
212.1«8(b).> 

HNG  requests  an  interpretation  as  to 
whether  Subpart  K  requires  the  cost  of  nat- 
ural gas  shrinkage  to  be  measured  only  by 
refererxx  to  contract  prices  for  sales  of  resi 
due  gas  by  the  gas  processor  at  the  tailgate 
of  the  processing  plant.  HNG  seeks  to  In- 
clude all  of  the  residue  gas  sales  prices  of 
the  pipeline  companies  (excluding  only 
intra-firm  sales)  when  caiculating  a  weight- 
ed average  sales  prtce  to  be  used  in  HNG's 
firm-wide  shrinkage  calculations.  HNG's  re- 
quest also  raises  the  question  of  how  it  may 
compute  the  weighted  average  cost  yf  natu- 
ral gas  shriniu«e  on  a  firm-«ide  basis  when 
the  price  terms  in  the  relevant  oootracts  for 


'Department  of  Energy  (DOE)  regula- 
tions, rulings,  and  interpretations  also  refer 
to  this  "processed"  gas  as  "residue"  or 
"outlet"  gas.  and  these  terms  are  used  inter- 
changeably in  this  Interpretation.  This  In- 
terpretation is  not  addressed  to  Instances  in 
which  HNG  processes  natural  gas  under  a 
contract  whereby  the  processed  gas  is  sold 
by  a  natural  gas  producer  to  the  pipeline 
companies 

'To  varying  degrees  the  residue  gas  the 
pipeline  companies  sell  may  be  intermixed 
with  "wet"  streams  that  contain  gas  fed  into 
the  pipeline  companies'  distribution  system 
and  sold  without  extraction  of  those  wet 
streams'  liquid  content.  The  processed  gas 
from  HNG's  plants  is  commingled,  so  that  It 
is  impossible  to  trace  processed  gas  sold  to 
particular  plants. 

*See  HNG  PetrocKemieals,  Inc.,  Interpre- 
tation 1978-16.  43  FR  19825  (May  9.  1978). 
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the  sale  of  the  residue  gas  are  sUled  some- 
times on  an  Mcf  basis.  In  iU  amended  re- 
quest dated  February  24.  1978.  as  supple- 
mented by  representations  made  by  the 
firm  in  a  conference  held  on  May  31.  1978. 
HNG  seeks  to  convert  the  price  terms  in  the 
pipeline  companies'  contracts  for  sale  of  res- 
idue gas  on  a  Btu  and  sometimes  on  an  Mcf 
basis  to  their  Btu  -equivalenf  and  calculate 
a  weighted  average  cost  of  natural  gas 
shrinkage  in  the  relevant  month  strictly  on 
a  Btu  basis. 

ISS0VS 

1.  In  computing  increased  product  costs 
incurred  since  May  1973  attributable  to  the 
sale  of  NGL  s  and  NGLP-s  may  HNG  deter- 
mine the  "cost  of  natural  gas  shrinkage."  as 
defined  in  10  CFR  212.162.  pursuant  to  the 
pipeline  companies'  contracU  for  sale  of 
natural  gas? 

2.  In  computing  "cost  of  natural  gas 
shrinkage"  on  a  firm-wide  basis,  how  is 
HNG  to  account  for  the  different  price 
terms  (Btu  or  Mcf)  used  in  the  pipeline 
companies'  contracts  for  sale  of  the  proc- 
essed natural  gas? 

IirrERPRFTATIOH 

For  the  reasons  discussed  l)elow.  in  com 
puting  increased  product  costs  incurred 
since  May  1973  for  sale  of  its  NGLs  and 
NGLPs  under  Subpart  K.  HNG  may  deter- 
mine the  weiKht«d  average  cost  of  natural 
gas  shrmkage  with  reference  to  the  pipeline 
compantes"  contracts  for  sale  of  the  com- 
mingled residue  gas.  Subpart  K.  as  inter- 
preted by  Ruling  1975-18.  40  FR  55860  (De 
cember  2.  1975).  requires  that  for  both  May 
1973  and  the  current  month  HNG  compute 
this  cost  in  two  steps,  with  reference  to  ( 1 ) 
the  weighted  average  price  of  residue  gas 
.sold  on  a  Btu  basis  and  (2)  the  weighted 
average  price  of  residue  gas  sold  on  an  Mcf 
t>asis.  as  described  below. 

Section  212.167(bH3)  defines  increased 
product  costs  "  for  NOL's  and  NGLPs  to  in- 
clude: 

"ITlhe  difference  between  the  weighted 
average  cost  of  natural  gas  shrinkage  per 
thousand  cubic  feet  (MCF)  of  natural  gas 
processed  in  the  month  of  May  1973.  and 
the  weighted  average  cost  of  natural  gas 
shrinkage  per  thousand  cubic  feet  (MCF)  of 
natural  gas  processed  in  the  current  month, 
multiplied  by  the  numl)er  of  thousand  cubic 
feet  (MCFs)  of  natural  gas  processed  in  the 
current  month." 

Section  212.162  provides: 

■  Cost  of  natural  gas  shrinkage  means  the 
reduction  in  selling  price  per  thousand  cubic 
feet  (MCF)  of  natural  gas  processed  which 
l6  attributable  to  the  reduction  in  volume  or 
BTU  value  of  the  natural  gas  resulting  from 
the  extraction  of  natural  gas  liquids,  as  de- 
termined pursuant  to  the  contract  in  effect 
at  the  time  for  which  cost  of  natural  gas 
shrinkage  Is  being  measured,  and  under 
which  the  processed  natural  gas  is  .v)ld. " 

The  pipeline  companies'  contracts  for  sale 
of  the  processed  natural  gas  are  the  con- 
tracU pursuant  to  which  HNG  measures  its 
cost  of  natural  gas  shrinkage  under  10  CFR 
212.167(b)  and  212.162.*  Subpart  K  requires 


RULES  AND  REGULATIONS 

neither  that  the  gas  plant  owner  or  opera- 
tor be  a  party  to  the  contracU  for  sale  of 
the  processed  natural  gas  nor  that  these 
contracts  provide  for  sale  of  the  gas  at  the 
ungate  of  the  processing  plant.  The  pream- 
ble to  the  rulemaking  adopting  Subpart  K 
states: ' 

"The  total  increased  shrinkage  cost  attrib- 
utable to  the  entire  volume  of  natural  gas 
processed  to  obtain  a  given  volume  of  natu- 
ral gas  liquids  may  be  attributed  to  the 
prices  charged  for  those  liquids  in  a  first 
sale,  without  rtgard  to  which  entity  actutUly 
retains  title  to  the  naturtU  go*,  and  there- 
fore "incurs"  an  increased  shrinkage  cost  by 
virtue  of  reduced  natural  gas  s»les  rev 
enues." 

As  the  situation  of  HNG  and  the  pipeline 
companies  demonstrate*,  the  first  sale  of 
processed  natural  gas  to  an  unaffiliated 
entity  may  occur  at  widely  varying  loca- 
tions, ranging  from  points  at  or  near  the 
tailgate  of  the  processing  plant  to  distant 
points  along  the  distribution  system,  de- 
pending on  where  the  seller  Is  able  to  pro- 
vide and  the  purchaser  is  able  to  receive  de- 
livery of  the  processed  gas.  The  shrinkage 
calculations  in  Subpart  K  were  not  intended 
to  interfere  with  these  normal  commercial 
interrelationships,  but  were  Intended  gener 
ally  to  provide  an  economic  incentive  to  ex- 
tract NGLs  from  natural  gas.  The  method 
for  measuring  increased  shrinkage  costs  is 
based  on  three  objective  criteria;  the  extrac- 
tion loss,  the  volume*  of  natural  gas  proc- 
essed, and  the  sale*  prices  of  the  residue 
gas.  Such  figures  are  used  regardless  of 
which  entity  has  title  to  and  sells  the  proc- 
essed natural  gas  to  an  unaffiliated  entity 
and  regardless  of  the  location  at  which  such 
a  sale  Is  made. 

Therefore.  HNO's  "weighted  average  price 
per  unit  (MCF  or  BTU)  for  processed  natu- 
ral gas"  (Ruling  1975-18.  }2b)  must  be  de- 
termined by  reference  to  the  plpeliije  com- 
panies' contracts  for  sale  of  natural  gas 
from  the  distribution  system  interconnected 
with  the  outlets  of  gas  processing  plants  In 
which  HNG  has  an  interest,  excepting  only 
sales  by  the  pipeline  companies  to  affiliated 
entities. 

HNG  has  also  requested  an  interpretation 
as  to  how  the  relevant  residue  gas  sales 
price  terms  should  be  incorporated  in  its 
shrinkage  calculations.  Inasmuch  as  HNG 
has  elected  to  aggregate  and  allocate  prod- 
uct costs  on  a  firm-wide  basis,  pursuant  to 
10  CFR  212.168(b).  HNG  must  continue  to 
calculate  and  apply  shrinkage  costs  on  the 
same  basis.  To  compute  shrinkage  costs  on  a 
firm-wide  basis,  weighted  average  residue 
gas  sales  prices  must  also  be  computed  on  a 


firm-wide  basis  in  this  case.   As  stated  in 
Ruling  1975-18: 

"Where  the  Increased  costs  associated 
with  several  volumes  of  processed  natural 
gas  have  been  aggregated,  the  residue  price 
which  Is  used  to  determine  the  cost  of  natu- 
ral gas  shrinkage  is  a  weighted  average  of 
all  contract  price  terms  under  which  the  dif- 
ferent volumes  of  processed  natural  gas  are 
sold." 

The  relevant  contracU  for  the  sale  of  the 
residue  gas  specify  that  gas  Is  sold  on  a  Btu 
basis  in  most  cases,  and  in  some  cases  on  an 
Mcf  basis.  Ruling  1975-18.  »upra.  establishes 
the  appropriate  method  of  obtaining  one 
veeighted  average  residue  gas  selling  price. 
The  difficulty  in  direcUy  applying  thU  for- 
mula to  HNG's  firmxtnde  shrinkage  calcula- 
tions u  that  HNO's  firm-vnde  sales  of  resi- 
due gas  are  made  on  two  tnises  (Btu  and 
Mcf),  not  on  one  basis  as  set  forth  in  the  ex- 
ampU  in  Ruling  1975-18.  supra.  Because 
residue  gas  sales  are  made  on  two  bases,  the 
price  terms  cannot  be  weight-averaged  di- 
rectly to  compute  one  weighted  average  res- 
idue gas  selling  price. 

In  order  to  comply  with  §212.162  and  In 
keeping  with  the  principles  enunciated  in 
Ruling  1975-18.  supra,  HNG  should  calcu- 
late lU  shrinkage  cosU  with  reference  to  the 
relevant  contractual  price  terms  for  proc- 
essed natural  gas.  Since  the  gas  Is  priced 
under  these  contracU  on  two  different 
t>ases.  then  In  order  accurately  to  calculate 
the  shrinkage  cosU  attributable  to  extrac- 
tion with  reference  to  the  relevant  price 
terms  of  the  contracU  under  which  the 
processed  gas  is  sold.  HNG  must  establish  a 
firm-wide  weighted  average  sales  price  for 
residue  gas  sold  on  each  basis  according  to 
the  proportion  by  volume  of  gas  sold  on 
each  basis.  These  calculations  produce  a 
firm-wide  weighted  average  cost  of  "Btu" 
shrinkage  and  a  firm-wide  weighted  average 
cost  of  Mcf  shrinkage,  which  when  added 
together  yield  the  firm's  toUl  weighted 
average  cost  of  natural  gas  shrinkage  In  the 
relevant  month. 

In  the  manner  of  Ruling  1975-18.  these 
calculations  of  HNG's  cost  of  natural  gas 
shrinkage  for  May  1973  and  the  current 
month  may  be  expressed  in  the  following 
formula: 


*HNG  and  the  pipeline  companies  are 
part  of  the  same  firm  under  Part  212.  and 
these  contracU  are  the  only  ones  in  effect 
for  the  first  sale  of  the  natural  gas  to  an  un- 
affiliated entity  after  processing.  E\en  if 
HNG  and  the  pipeline  companies  were  not 
part  of  the  same  firm,  the  conclusion  in  this 


Interpretation  would  not  be  changed,  and 
HNG  would  still  be  permitted.  In  computing 
shrinkage,  to  utilize  the  pipeline  companies' 
contracU  for  the  first  sale  of  the  processed 
natural  gas  to  an  unaffiliated  entity  where 
there  is  no  sale  of  the  processed  gas  to  the 
pipeline  companies  at  a  point  prior  to  the 
pipeline  companies'  sale  of  the  processed, 
gas.  Therefore,  it  makes  no  difference  for 
HNG's  shrinkage  calculations  that  the  pipe- 
line companies,  instead  of  HNG.  sell  the  res 
idue  gas  from  natural  gas  streams  processed 
by  HNG's  plants. 

'39   FR   44407.   5V   (December   24,    1974) 
(emphasis  added). 
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Where; 

C„  =  The  weighted  average  cost  of  natural 
gas  shrinkage. 

B  =  The  volume  of  residue  gas  sold  pursuant 
to  Btu  contracU. 

M=The  volume  of  residue  gas  sold  pursuant 
to  Mcf  contracU. 

V„.=The  aggregate  value  in  Btu  of  the  nat- 
ural gas  liquids,  natural  gas  liquid  prod- 
ucts, ethane,  and  plant  fuel  extracted 
from  the  processed  gas  stream,  deter- 
mined by  converting  them  to  the  unit  of 
measurement  by  which  the  residue  gas 


Is  sold.  In  accordance  with  the  proce- 
dures set  forth  in  ruling  1975-18. 

P»..  =  The  weighted  ^average  price  per  Btu 
unit  for  processed  natural  gas,  as  deter- 
mind  pursuant  to  the  contracU  in  effect 

y  at  the  time  for  which  the  cost  of  natural 
gas  shrinkage  is  being  measured,  and 
under  which  the  processed  natural  gas  is 
sold  on  a  Btu  basis. 

V,K,=The  aggregate  value  In  Mcf  of  the  nat- 
ural gas  liquids,  natural  gas  liquid  prod- 
ucU.  ethane,  and  plant  fuel  extracted 
from  the  processed  gas  stream,  deter- 
mined by  converting  them  to  the  unit  of 
measurement  by  which  the  residue  gas 
is  sold,  in  accordance  with  the  proce- 
dures set  forth  in  ruling  1975-18. 

P«rf=The  weighted  average  price  per  Mcf 
unit  for  processed  natural  ga&,  as  deter- 
mined pursuant  to  the  contracU  In 
effect  at  the  time  for  which  the  cost  of 
natural  gas  shrinkage  Is  being  measured, 
and  under  which  the  processed  natural 
gas  is  sold  on  an  Mcf  basis. 

I_tf=The  volume  in  Mcfs  of  the  inlet  gas. 
exclusive  of  any  condensate  (which  is 
"crude  oil"  as  that  term  is  defined  in 
{212.31). 

Neither  of  the  methods  suggested  by  HNG 
for  calculating  the  cost  of  natural  gas  shrink- 
age fulfills  the  requiremenU  of  10  CFR 
212.162  that  the  "cost  of  natural  gas  shrink- 
age" be  computed  with  reference  to  the  price 
terms  (Btu  and/or  Mcf)  by  which  the  residue 
gas  is  sold.  In  iu  original  request  of  July  11, 
1975,  HNG  proposed  to  compute  this  cost 
with  reference  to  the  pipeline  companies' 
weighted  average  sales  price  per  Mcf  of  resi- 
due gas  sold.  Such  an  amount  would  be  deter- 
mined by  dividing  HNG's  total  sales  revenue 
by  total  Mcf's  of  gas  sold.  In  lU  amended 
request  of  February  24.  1978.  HNG  proposed 
to  compute  this  cost  in  reference  to  the  pipe- 
line companies'  weighted  average  sales  price 
per  Btu  of  residue  gas  sold,  determined  by 
dividing  HNG's  total  sales  revenue  by  the 
sum  of  (1)  the  Btu  content  of  gas  sold  pursu- 
ant to  Mcf  contracU  and  (2)  the  Btu  content 
of  gas  sold  pursuant  to  Btu  contracU. 'Either 
method  would  effectively  ignore  the  price 
term  (Btu  or  Mcf)  in  some  of  the  pipeline 
companies'  (X>ntracU  for  sale  of  the  residue 
gas.  Since  in  the  reloant  periods  the  pipeline 
companies  have  always  sold  residue  gas  pur- 
suant to  both  Btu  and  Mcf  contracU,  HNG's 
shrinkage  calculations  must  be  based  on  the 
actual  terms  (both  Btu  and  Mcf)  In  sales  of 
residue  gas. 

Accordingly.  HNG  must  compute  the  "cost 
of  natural  gas  shrinkage"  pursuant  to  both 
the  Btu  and  Mcf  contracU  for  sale  of  the 
residue  gas  in  the  relevant  periods  in  the 
manner  described  above. 

IlTTEXPRETATION  1978-83 

To:    Northern    Natural    Gas    Company,    et 

afMAPCO.  Inc.etaL' 

Date:  December  13,  1978. 

Rules   Interpreted:   10   CFR   212.31,   212  91 

212.161,  212.162,  212.163,  and  212.164. 


•As  explained  by  HNG  in  a  conference  on 
May  31.  1978,  for  purposes  of  this  method  of 
shrinkage  calculations,  HNG  would  assume 
that  the  average  Btu  content  of  gas  sold 
pursuant  to  Mcf  contracU  was  the  same  as 
the  average  measured  Btu  content  of  gas 
sold  pursuant  to  Btu  contracts. 


RULES  AND  REGULATIONS 

Code:  GCW— PI— Part  212.  Subparts  F  and 
K;  Def.  of  Reseller,  Refiner,  Firm,  and  First 
Sale:  Non-product  Cost  Increases 

PACTS 

Northern  Natural  Gas  Compa/iy  fNorth- 
em)  and  MAPCO.  Inc.  (Mapco)  have  filed 
separate  RequesU  for  Interpretation,  which 
are  both  addressed  in  this  Interpretation  be- 
cause they  raise  essentially  the  same  legal 
issues  under  the  Mandatory  Petroleum 
Price  Regulations  in  similar  factual  con- 
texU.  Each  company  pr(x«sses  natural  gas 
and  is,  therefore,  a  "refiner"  as  defined  in 
10  CFR  212.31  and  a  ""gas  plant  owner"  and 
gas  plant  operator"  as  defined  in  10  CFR 
212.162.  As  Independent  gas  processors  that 
do  not  also  refine  crude  oil,  the  companies 
are  subject  to  10  CFR  Part  212,  Subpart  K 
in  their  sales  of  natural  gal  liquids  (NGL's) 
and  natural  gas  liquid  producU  (NGLPs). 
10  CFR  212.161  (b)  (1).  The  companies  have 
asked  a  number  of  closely  related  questions; 
Whether  the  gas  processing  and  marketing 
entities  affiliated  with  each  company  are 
part  of  the  same  firm:  whether  transfers  of 
NOL's  by  their  gas  processing  to  their  mar- 
keting entities  qualify  as  "first  sales"  under 
Subpart  K:  and  whether  sales  of  NGL's  and 
NGLPs  by  the  marketing  entities  are  sub- 
ject to  Part  212,  Subpart  K,  governing  gas 
processors,  or  Subpart  F,  governing  re- 
sellers. If  their  asserted  interpretations 
were  confirmed.  Northern  and  Mapco  would 
be  permitted  to  use  the  adjusted  May  15, 
1973.  prices  provided  by  10  CFR  212.164  in 
lieu  of  the  actual  May  15,  1973,  weighted 
average  transfer  prices  charged  to  their  af- 
filiated marketing  entities,  and  the  affili- 
ated marketing  entities  could  treat  the 
amount  of  the  adjustment  as  an  Increased 
product  cost  under  the  provisions  of  Sub- 
part P. 

Northern  is  divided  Into  two  divisions:  The 
Transmission  Division,  which  operates  an 
extensive  pipeline  system  in  the  Midwest  for 
delivery  of  natural  gas  in  interstate  com- 
merce for  resale:  and  the  Peoples  Natural 
Gas  Division,  a  utility  delivering  natural  gas 
directly  to  (x>nsumers  in  a  number  of  states. 
Northern  also  owns  and  operates  gas  proc- 
essing planU  which  extract  NGL's  from  the 
natural  gas  streams  flowing  through  North- 
em's  pipeline  system  and  which  fractionate 
those  NGL's  into  natural  gas  liquid  prod- 
ucU, such  as  propane,  butane  and  natural 
gasoline.  Northern  owns  and  sells  part  of 
the  propane,  butane  and  natural  gasoline 
which  It  processes.  Northern  Propane  Gas 
Company  (Northern  Propane)  Northern 
Gas  ProducU  Company  (Northern  Gas), 
and  United  Petroleum  Gas  Company 
(United)  are  wholly  owned  subsidiaries  of 
Northern.  Northern  Gas  owns  interesU  and 
operates  a  number  of  gas  processing  planU. 
parU  of  whose  production  of  NGL's  and 
NGLP's  Northern  Gas  owns  and  sells. 
Northern  Propane,  which  conducU  iU  var- 
ious business  activities  under  the  name  of 
Norgas.  buys  propane  and  resells  it  primar- 


'  Northern  Natural  Gas  Company  filed  lU 
Request  for  Interpretation  on  behalf  of 
Itself.  Northern  Gas  Product^  Company, 
Northern  Propane  Gas  Company,  and  UPG, 
Inc. 

'  MAPCO,  Inc.,  filed  lU  Request  for  Inter- 
preution  on  behalf  of  itself.  The  Thermo- 
gas  Corporations  and  MAPCO  Products 
Company. 
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ily  on  the  retail  level  but  also  on  the  whole- 
sale •  level.  United,  a  holding  company, 
wholly  owns  UPG.  Inc.  (UPG).  which  pur- 
chases and  resells  propane,  butane,  conden- 
sate, dlesel  fuel  oil.  motor  gasoline  and 
other  petroleum  producU.  UPG  has  pur- 
chased substantially  more  than  5  percent  of 
the  petroleum  producU  it  sells  (calculated 
by  volume)  from  affiliated  companies 
(Northern  and  Northern  Gas).  All  of  the  pe- 
troleum producU  purchased  by  UPG  from 
affiliated  companies  consist  of  NGLs  and 
NGLP's  produced  from  processing  planU  in 
which  Northern  and  Northern  Gas  have  in- 
teresU. Northern  Propane  has  purchased 
sutxtantially  more  than  5  percent  of  the  pe- 
troleum producU  it  sells  from  UPG.  Neither 
Northern  nor  any  of  the  Northern  subsid- 
iaries refines  crude  oil.' 

Mapco  is  divided  into  two  divisions:  the 
Pipeline  Division,  a  common  carrier  which 
operates  an  extensive  pipeline  system  In  the 
Midwest  for  delivery  of  NGLP's  in  Inter- 
sUte  commerce:  and  the  Production  Divi- 
sion, which  explores  for  and  produces  crude 
oil  and  natural  gas  and  owns  interesU  in 
and  operates  gas  processing  planu  produc- 
ing NGL's  and  NGLP's  part  of  which  Mapco 
owns  and  sells. 

The  Thermogas  Corporations  (Thermo- 
gas)  and  MAPCO  ProducU  Company 
(Mapco  ProducU)  are  wholly  owqed  subsid- 
iaries of  Mapco.  Thermogas  consisU  of  over 
100"  separate  corporations  that  are  Jointly 
managed  and  buy  and  resell  propane  pri- 
marily on  the  retail  level  but  also  on  the 
wholesale  level.  Thermogas  purchases  ap- 
proximately 25  percent  of  iU  propane  sup- 
plies from  a  commonly  controlled  entity. 
Mapco  ProducU  buys  and  resells  NGL's. 
ethane,  propane,  butane,  natural  gasoline 
and  other  petroleum  producU.  of  which  ap- 
proximately 25  percent  (calculated  by 
volume)  are  purchased  from  a  commonly 
controlled  entity.  Neither  Mapco  nor  any  of 
iU  subsidiaries  refines  crude  oil.' 

The  parties '  concede  that  as  a  result  of 
their  refining  NGL's  and  NGLP's  from  nat- 


» The  term  "Northern  subsidiaries  "  is  used 
hereafter  to  refer  to  Northern  Gas:  North- 
em  Propane,  United  and  UPG.  For  purposes 
of  this  Interpretation,  we  have  assumed 
that  from  January  1,  1975.  through  October 
31.  1978.  UPG  and  Northern  Propane  each 
purchased  more  than  5  percent  of  the  "cov- 
ered producU"  (as  defined  In  10  CFR 
212.31)  they  sold  from  commonly  (wntrolled 
entities. 

•The  term  "Mapco  sul»sidiaries  "  is  used 
hereafter  to  refer  to  Thermogas  and  Mapco 
ProducU.  For  purposes  of  this  Interpreta- 
tion, we  have  assumed  that  from  January  1, 
1975,  through  October  31.  1978.  Thermogas 
and  Mapco  ProducU  each  purchased  more 
than  5  percent  of  the  "covered  producu"  (as 
defined  in  10  CFR  212.31)  they  sold  from 
commonly  controlled  entities. 

•The  term  "parties "  is  used  hereafter  to 
refer  to  Mapco.  Northern,  and  their  subsid- 
iaries. The  parties'  requesU  for  interpreta- 
tion were  filed  prior  to  the  recent  amend- 
ment to  Subpart  K.  43  FR  42984  (Septem- 
ber 21,  1978).  which  substantially  revised 
Subpart  K  effective  November  1,  1978.  The 
effective  date  of  some  of  these  amendmenu 
has  been  suspended.  43  FR  50841  (October 
31,  1978).  Because  the  submissions  of  the 

Footnotes  continued  on  next  page 
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ur»l  gBM  »nd  •rtUng  ihoae  proAirt*.  they 
were  subject.  *t  least  in  part,  to  10  CFR 
Pwt  in.  Subpart  K  10  CFR  2l2.1«l(bKl). 
Northern  contends,  however,  that  each  of 
iU  corporate  entitles  •  was  a  separate  firm 
under  Part  212  Mapco  aljo  contends  that 
each  of  it*  corporate  enUttea  was  a  separate 
firm,  except  that  all  of  the  Jointly  manaced 
Thertnoi?a»  corporations  should  have  been 
treated  as  one  firm.'  As  a  result  they  con- 
clude that  only  those  entities  that  were  gns 
plant  owners  or  operators— Northern. 
Northern  Gas  and  Mapco— would  have  been 
refiners  subject  to  Subpart  K  with  respect 
to  their  sales  of  NGLs  and  NGLPs  In  con- 
trast, they  further  conclude  that  those  enti- 
ties that  only  purchased  and  resold  NGLs 
and  NGIP"8— Northern  Propane.  UPO. 
Mapco  Product*  and  Thermogaa— would 
have  been  subject  to  10  CFR  Part  212.  Sub 
part  P.  for  such  sales.  * 

If  this  requested  interpretation  were  not 
iasued  and  Northern  and  its  subsidiaries  *  on 
the  one  hand  and  Mapco  and  Its  subsidiar- 
ies '•  on  the  other  hand  were  each  treated  as 
a  single  firm."  Mapco  ur«es  that  the  DOE 
reoocnize  a  "transfer  price  applicable  to 
nles  of  NOL's  and  NGLP's  from  gas  proc- 
essing entities  to  marketing  entities  within 
the  same  firm.  Under  those  circumstances, 
the  "sale"  of  NOL's  or  NGLP's  from  the  gas 
processing  entity  to  the  marketing  entity 
would  havf  been  subject  to  Subpart  K  and 
the  resale"  of  NGLP's  by  the  marketing 
entity  would  have  been  subject  to  Subpart 
F.  notwithstanding  the  '5  percent  rule"  of 
10  CFR  212.01.  so  long  as  the  firm  did  not 
refine  crude  oil. 

As  we  noted  above,  under  either  of  the  In- 
terpretations urged  by  the  parties,  they 
would  have  been  able  to  use  the  adjusted 
May  15.  1973.  first  sale  price  set  forth  in  10 
CFR  212.164  instead  of  actual  May  15.  1973 
weighted  average  "prices"  for  transfers  of 
NGLs  and  NGLPs  between  their  gas  proc- 
essing and  marketing  entities.  This  adjust- 
ment would  then  have  t)een  reflected  in  the 
marketing  entities'  increased  costs  of  prod 
uct  in  Inventory  ("  increased  product  costs ") 
under  10  CFR  212.93.  The  parties  would 
al.so  have  been  able  to  recover  any  increased 
non-product  costs  of  their  marketing  sul)sid- 
iaries  in  the  manner  provided  by  Subpart  P. 
In  contrast,  if  the  Northern  group  and  the 
Mapco  group  were  each  considered  to  be  a 
•single  firm,  each  group  would  have  been 
subject  exclusively  to  Subpart  K  Insofar  as 


ItlLES  AND  lEGULAnONS 

it*  production,  purchase,  and  sales  of  NOL'a 
and  NGLPs  were  concerned.  As  a  reault.  the 
parties  could  have  used  their  adjusted  May 
15.  1973  prices  only  in  lieu  of  actual  May  15. 
1973  weighted  average  prices  charged  in 
sales  of  NGLs  and  NOCP's  to  unaffiliated 
entities."  their  Increased  product  costs 
would  have  been  calculated  as  provided 
under  10  CFR  2111M.  and  the  Increased 
non-product  cosU  whi<;h  they  Incurred  with 
respect  to  the  saJes  of  those  producU  would 
have  been  subject  to  the  limitations  of  10 
CFR  212.165." 

tnvtM 

During  the  period  from  January  I.  107S. 
through  October  31.  l»78: 

(1)  Were  all  of  the  affilUted  enUtles  of 
the  Northern  group  within  the  same  "firm" 
and  were  all  of  the  affiliated  enUttes  of  the 
liCapco  group  within  the  same  firm"  for 
purposes  of  determining  maximiun  lawful 
prices  under  Subpart  K? 

(2)  Were  the  marketing  subsidlariea  of  the 
parties  subject  to  the  provlalona  of  10  CFR 
Part  212.  Subpart  K  or  Subpart  K  for  the 
purpose  of  calculaUng  their  maximum 
lawful  prices  of  NGLs  and  NGLP's? 

<3)  Did  sales  of  NGLs  and  NGLP's  by  the 
gas  processing  entities  of  tiie  parties  to 
their  affiliated  marketing  entlUes  qualify  as 
•first  sales  "  under  Subpart  K? 

(4)  Were  the  parties  entitled  to  iise  the  ad- 
justed May  15.  1971  selling  prices  of  10  CFR 

212.164  in  lieu  of  actual  May  15.  1973 
weighted  average  prices  for  NGLs  and 
NGLP's  transferred  between  gas  processing 
and  marketing  entities  within  the  Northern 
or  Mapco  groups? 

(5»  If  the  Northern  group  and  the  Mapoo 
group  each  constituted  a  single  firm"  and 
were  subject  exclusively  to  Subpart  K  in 
their  sales  of  NGL's  and  NGLP's.  were  they 
precluded    by    the    provisioiu    of    10    CFR 

212.165  from  recovering  any  Increased  mar- 
keting costs  for  these  products,  absent  ex 
ception  relief? 


Footnotes  continued  from  last  page 
parties  deal  only  with  the  provisions  of  Sub- 
part K  as  they  existed  prior  to  the  recent 
amendments,  this  Interpretation  deals  only 
with  Subpart  K  as  it  existed  prior  to  No- 
vember 1.  1978.  Subpart  K  originally  ap- 
peared at  i  212.141  et  sea.  and  was  later  re 
designated  1212  161  et  ten..  39  FR  44407, 
44412-14  (December  24.  1974);  40  FR  6200 
(February  10.  1975).  All  references  in  this 
Interpretation 4re  to  f  212.161  et  $eq..  as  in 
effect  tlu-ough  October  31.  1978. 

'I.e..  each  of  the  corpormte  entities  listed 
in  note  1.  txipm. 

'See  n.  2.  fuii'''o~ 

•This  Interpretation  does  not  address  the 
question  of  which  supart  of  10  CFR  Part 
212  governs  the  sale  of  condensate  and 
other  petroleum  products  by  the  parties. 

'The  term  ■Northern  group"  is  used  to 
refer  to  Northern  and  the  Northern  subsid- 
iaries. See  n.  3.  »upro. 

"The  term  "Mapco  group"  is  tised  to  refer 
to  Mapco  and  the  Mapco  subsidiaries.  See  n. 
4.  iupra. 


"The  parties  state  that  the  actual  May 
15.  1973  weighted  average  transfer  prices  for 
NGLs  and  NGLP's  between  affiliated  enti- 
tles were  lower  than  the  adjusted  May  15. 
1973  sales  prices,  so  that  they  would  gain  an 
advantage  by  using  the  adjusted  prices  in 
lieu  of  the  established  May  15.  1973  inter-af- 
flliate  transfer  prices.  According  to  the  par- 
ties' requested  interpretation,  the  difference 
between  the  May  15.  1973  transfer  price  and 
the  adjusted  price  of  10  CFR  212  164(a) 
would  have  become  part  of  the  Increa-sed 
product  cost  to  their  affiliated  marketing 
entitles,  which  could  then  have  been  passed 
on  to  the  marketing  classes  of  purchaser. 
The  parties'  actual  May  15.  1973  weighted 
average  sales  prices  to  unaffiliated  entitles 
for  NGL's  and  NGLP's  were  much  higher 
than  the  adjusted  May  15.  1973  prices,  so 
that  the  parties  could  not  have  benefited  by 
the  use  of  the  adjusted  prices  In  lieu  of  the 
May  15,  1973  prices  to  unaffiliated  entitles. 

"As  the  detailed  discussion  In  5  H  C  of 
this  Interpretation  demon."ftrales.  absent  ex- 
ception relief.  {212.165  limited  recovery  of 
increasrnl  non-product  costs  to  .375  cents  per 
gallon  for  NGL's  and  .5  cents  per  gallon  for 
NGLP's.  The  parties  also  contend  that  this 
provteion  strictly  limited  recovery  of  In- 
creased non-producrt  costs  to  those  Incurred 
in  the  operation  of  gas  processing  plants 
and  excluded  recovery  of  any  fncreaned  mar- 
keting costs,  which  were  substantial  for 
both  the  Mapco  and  Northern  groups. 


IVTEKTiUrTATIOtl 
I.  SOWllAKT 

For  the  reasons  disciissed  below,  we  reach 
the  following  conclusions  regarding  the  ap- 
plicability of  Subpart  K  and  Subpart  F  to 
the  parties  from  January  1,  1975.  througll 
October  31,  1978.  Each  of  the  affiliated  entl^ 
ties  within  the  Northern  group  was  part  or 
one  firm,  and  each  of  the  affiliated  entitles 
within  the  Mapco  group  was  part  of  one 
firm.  All  entities,  including  the  marketing 
enUtles,  within  these  firms  were  subject  ex- 
clusively to  Subpart  K.  not  Subpart  F.  with 
respect  to  their  sales  of  NOL's  and  NOLP's 
to  unaffiliated  entitles,  because  both  firms 
were  refiner*  and  the  marketing  entities 
within  both  groups  purchased  more  than  5 
percent  of  their  petroleum  producU  for 
resale  from  affiliated  entitles.  Sales  of 
NOL's  and  NGLP's  between  affiliated  entl- 
Ues within  the  Northern  or  Mapco  firms 
cannot  have  constituted  "first  sales "  under 
Subpart  K  since  those  sales  were  not  trans- 
actions with  classes  of  purchaser.  The 
Northern  and  Mapco  firms  were  entitled  to 
use  the  adjusted  May  15.  1973.  prices  tor 
NGL's  and  NGLPs  set  forth  In  10  CFR 
212  164  In  lieu  of  their  actual  May  15,  1973. 
weighted  average  sale  prices  of  NOL's  and 
NGLP's  orUy  with  respect  to  sales  to  unaffi- 
liated entitles.  Absent  exception  relief,  the 
Northern  and  Mapco  firms  were  permitted 
to  recover  as  increased  non-product  costs  all 
of  their  Increased  marketlr^  costs  attributa- 
ble to  their  sales  of  NGL's  and  NGLP's,  sub- 
ject to  the  limitations  on  amount  which 
were  conUlncd  In  10  CFR  212.165. 

II.  OlSCUSSIOlf 

A.  The  Concept  of  -Firm".  Although  the 
term  "firm  "  has  been  used  repeatedly  In  10 
CFR  Part  212.  Subpart  K."  it  was  not  ex- 
pressly defined  In  that  subprt.  The  term 
was,  however,  defined  in  Part  212.  Subpart 
B.  which  establishes  the  meaning  of  impor- 
tant terms  used  throughout  Part  212. 

Section  212.31  provides;" 

•"  Firm'  means  any  association,  company, 
corporation,  estate,  individual,  joint-ven- 
ture, partnership,  or  sole  proprietorship  or 
any  other  entity  however  organised  Includ- 
ing charitable,  educational,  or  other  elee- 
mosynary instltutionf.  and  the  Federal  gov- 
ernment Including  corporations  depart- 
ments. Federal  agencies,  and  other  Instru- 
menUlities.  and  State  and  local  govem- 
menU.  The  [DOE]  may,  in  regulations  and 
forms  issued  in  this  part,  treat  as  a  firm:  ( 1  i 
A  parent  and  the  consolidated  and  unconso- 
lidated entities  (If  any)  which  it  directly  or 
indirectly  controls,  (2)  a  parent  and  its  con- 
solidated entities.  (3)  an  unconsolidated 
entity,  or  (4)  any  part  of  a  firm." 

The  parties  contend  that  the  most  expan 
.sive  meaning  of  "firm"  In  {212.31,  te..  a 
parent  and  the  consolidated  and  unconsoli- 
dated entitles  which  It  controls,  did  not 
apply  to  Subpart  K,  inasmuch  as  the  DOE 
never  expressly  Incorporated  this  meaning 


''E.g..  10  CFR  212  161(a),  212.162.  212.1M, 
212.165,  and  212.166. 

"This  section  was  adopted  In  39  FR  1924 
(January  15.  1974)  and  sarrtod  forward  a 
slmUar  definition  first  adopted  by  the  Cost 
of  Living  Council  In  Phase  11  of  the  Eco- 
nomic StabiliEation  Program.  6  CFR  101.2, 
37  FR  9457  (May  11.  1972).  which  was  rea- 
dopted  essentially  unchanged,  along  with 
related  definitions,  in  Phase  IV,  6  CFR 
150.31.  38  FR  21592  (August  9.  1973). 


in  the  regulations  contained  In  that  sub- 
part. '•  as  apparently  required  by  the  defini- 
tion's second  sentence. 

As  far  as  refiners  "  have  heen  concerned, 
the  regulatory  history  emphasizes  that  con- 
trary to  the  parties'  unsupported  claims," 
regulations  and  forms  subjected  all  refiners 
to  the  most  expansive  meaning  of  "firm." 
regardless  of  whether  they  have  been  crude 
oil  refiners  or  gas  processors.  Under  the 
Economic  Stabilization  Program,  all  refiners 
were  subject  to  that  meaning  of  "firm."  " 
With  the  promulgation  of  the  Mandatory 
Petroleum  Price  Regulations,  39  FR  1924 
(January  16,  1974),  sales  of  NGL's  and 
NGLPs  by  all  refiners  were  subject  to  10 
CFR  Part  212.  Subpart  E,  which  expressly 
Incorporated  this  meaning  of  '"firm."  Sec- 
tion 212.82  of  Subpart  E  defines  a  "firm"  as: 
"a  parent  and  the  consolidated  and  uncon- 
solidated entitles  (If  any)  which  It  directly 
or  indirectly  controls."  Under  this  defini- 
tion, all  entities  within  the  Northern  and 
Mapco  groups  were  part  of  their  respective 
single  firms  because  of  the  element  of 
common  control. 

With  the  promulgation  of  Subpart  K,  ef- 
fective January  1.  1975.  39  FR  44407  (De- 
cember 24.  1974).  sales  of  NOL's  and 
NGLP's  by  Independent  gas  pr(x;essors,  te., 
those  unaffiliated  with  a  crude  oU  refiner. 
became  subject  exclusively  to  Subpart  K.  10 
CFR  212.161(bKl)."  In  the  rulemakings  cre- 
ating and  amending  Subpart  K,  there  was 
no  Indication  of  any  Intent  to  change  the 
meaning  of  "firm"  from  what  It  was  In  Sub- 
part E.  and  DOE  and  its  predecessor  agen- 
cies have  never  discussed  or  promulgated  a 
substitute  definition."  The  DOE  did  not 
make  the  "firm"  concept  for  purposes  of 
Subpart  K  synonymous  with  "legal  entity," 
as  the  parties  contend,  except  insofar  as  the 
5  percent  rule  applies.  See  { II  B(2),  infra. 

"Firm"'  is  the  most  basic  concept  in  the 
Mandatory  Petroleum  Price  Regulations,  as 
the  concept  defines  the  scope  of  the  entities 
subject  to  the  regulations.  Before  the  maxi- 
mum lawful  selling  price  that  can  be 
charged  under  Part  212  for  a  sale  of  a  cov- 
ered petroleum  product  can  be  determined. 


"E.g.,  Northern's  Request,  pp.  7-11; 
Mapco's  Request,  pp.  11-14. 

"See  discussion  of  the  "refiner"  defini- 
tion, which  includes  gas  prcxiessors  such  as 
the  Mapco  and  Northern  firms,  in  { II  3(1), 
in/ra. 

"E.g.,  Mapco's  Request,  pp.  11-18. 

"39  FR  32718  (September  10,  1974). 

"Contrary  to  Northern's  argument. 
S212.161(bNl)  neither  states  nor  impUes 
that  the  expansive  meaning  of  "firm"  in 
Subpart  E  is  inapplicable  to  refiners  made 
subject  to  Subpart  K  exclusively.  Request, 
pp.  9-10,  13.  This  section  only  makes  clear 
that  Independent  gas  processors  were  no 
longer  to  determine  maxlmim}  lawful  prices 
under  the  refiner  price  formula  of  Subpart 
E  after  Subpart  K  became  effective.  The 
scope  of  the  entity  subject  to  the  regula- 
tions—the "firm"  as  defined  In  10  CFR 
212.82— remained  the  same,  as  indicated  by 
the  repeated  use  of  that  term  throughout 
Subpart  K. 

"Subpart  K  was  adopted  and  amended 
pursuant  to  the  following  rulemakings:  39 
FR  32718,  J I  (September  10,  1974);  39  FR 
44407  (December  24,  1974);  40  FR  6200  (Feb- 
ruary 10,  1975);  40  FR  39850  (August  29, 
1975);  40  PR  49105  (October  21,  1975);  41 
FR  15330  (April  12,  1976);  41  FR  24110 
(June  15,  1976);  and  42  FR  29490  (June  9, 
1977).  See  n.  5.  iupra. 
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a  determination  must  first  be  made  of  the 
size  and  scope  of  the  seller's  unit,  te., 
"firm,"  under  the  price  regulations.  This  re- 
quirement applies  as  much  to  gas  processors 
under  Subpart  K  as  It  does  to  parties  sub- 
ject to  other  subparts  of  Part  212."  See,  eg.. 
Enterprise  Products,  infra.  In  view  of  these 
considerations,  and  In  view  of  the  fact  that 
gas  processors  were  clearly  subject  to  a  well- 
developed  concept  of  "firm"  before  Subpart 
K  became  effective,  a  change  in  the  mean- 
ing of  that  term  for  the  purposes  of  Subpart 
K  alone  would  have  required  far  more  than 
the  speculative  basis,  te.,  inferring  and 
Intent  to  change  from  silence,  that  the  par- 
ties urge  In  support  of  their  requested  Inter- 
pretation. 

The  DOE  also  Implemented  the  most  ex- 
pansive meaning  of  "firm"  as  defined  in 
J  212.31  In  the  various  report  forms  that  gas 
processors  have  been  required  to  file  under 
the  Mandatory  Petroleimi  Price  Regula- 
tions. These  forms  expressly  Indicated  that 
this  meaning  of  "firm"  applied  to  all  refin- 
ers. Including  gas  processors. 

Paragraph  B  of  the  Instructions  to  Form 
FEO-96,"  first  required  to  be  fUed  in  Febru- 
ary 1974.  sUted: 

"Each  refiner,  as  defined  in  10  CFR  212.31 
must  file  a  Form  FEO-96.  .  .  . 

"The  parent  and  the  consolidated  and  un- 
consolidated entitles.  (If  any)  which  it  di- 
rectly or  Indirectly  controls,  taken  all  to- 
gether, constitute  the  'firm'.  .  .  ." 


»'To  have  different  meanings  for  "firm" 
under  the  various  Subparts  E,  F,  and  K 
would  be  not  only  contrary  to  the  plain 
meaning  of  Part  212,  but  also  contrary  to 
the  Integrated  structure  of  its  interrelated 
provisions.  A  party  can  be  characterized  as 
solely  a  crude  oil  refiner,  solely  an  inde- 
pendent gas  processing  refiner,  or  solely  a 
reseller  under  the  price  regulations  only 
after  the  scope  of  the  party's  "firm"  has 
been  established.  In  the  case  of  a  major 
crude  oil  refiner,  tor  example,  it  cannot  be 
decided  whether  the  same  "firm"  is  also  a 
gas  (processor  unless  the  meaning  of  that 
term,  as  used  in  both  Subparts  E  and  K,  In- 
dicates what  entities  are  Included  in  the 
firm.  Crude  oil  refiners  with  gas  processing 
interests  are  subject  both  to  Subpart  K  (for 
their  gas  processing  activities)  and  Subpart 
E  (for  all  other  refining  activities  and  the 
computation  of  maximimi  lawful  prices  for 
sales  of  NOL's  and  NOLP's  to  uiu-elated  en- 
tities). Thus,  If  the  same  "firm"  concept 
that  applied  to  the  rest  of  Part  212  were  not 
Incorporated  In  Subpart  K.  it  would  be  im- 
possible to  join  Subparts  E  and  K  for  pric- 
ing purposes,  as  directed  by  10  CFR 
212.161(bK2).  In  such  a  case,  one  could  not 
determine  whether  NGL's  and  NGLP's  pro- 
duced by  a  particular  gas  plant  were  being 
sold  by  an  Independent  gas  processor  (with- 
out Interests  In  any  crude  oil  refinery)  and 
thus  subject  only  to  Subpart  K,  or  by  a 
crude  oil  refiner  with  this  and  perhaps 
other  gas  processing  Interests  and  thus  sub- 
ject to  Subparts  K  and  E.  See  Atlantic  Rich- 
field Co.,  Interpretation  1978-61,  Issued  No- 
vember 7,  1978  (Arco);  and  Continental  Oil 
Co.,  InterpreUtlon  1978-29.  43  FR  29529 
(July  10,  1978)  (Conoco).  Northern  has  fur- 
nished no  support  for  Its  claim  (Request,  p, 
9)  that  the  most  expansive  meaning  of 
"firm"  as  set  forth  in  {212.31  applied  to 
Subpart  K  only  for  gas  processors  that  were 
also  crude  oil  refiners. 

"The  definition  of  "firm"  In  this  form  is 
discussed  in  Tesoro  Petroleum  Corp.,  S  PEA 
f  80,611  (April  19.  1977). 
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Form  PllO-M-1.  first  required  to  be  filed 
in  April  1976,  replaced  Form  FEO-96.  The 
instructions  to  Form  PilO-M-1.  paragraph 
B,  also  defined  "firm"  In  that  manner. " 

The  DOE  and  Its  predecessor  agencies 
iiave  generally  interpreted  the  definition  of 
"firm"  in  the  Mandatory  Petroleum  Price 
Regulations  in  the  most  expansive  sense,  as 
set  forth  In  the  definition  of  "firm"  in 
{  212.31,  so  that  a  parent  firm  (Including  an 
individual  person)  and  all  the  entities  it  di- 
rectly or  Indirectly  controls  are  considered 
to  be  part  of  the  same  firm.  In  Enterprise 
Products  Co..  Interpretation  1975-3.  42  FR 
23722  (May  10,  1977),  issued  on  February  12, 
1975,  the  Federal  Energy  Administration 
(FEA),  a  predecessor  of  the  DOE,  rejected 
the  arguments  of  a  wholesaler  of  NGLP's 
that  Its  sales  to  two  retail  dealers  were 
inter-firm  transactions.  In  that  case,  the 
owners  of  the  wholesaler  owned  8  percent  of 
the  stock  in  one  of  the  retail  dealers  and  29 
percent  of  the  stock  in  the  other  retail 
dealer.  The  FEA  applied  the  most  expansive 
meaning  of  "firm"  In  §212.31  to  the  whole- 
MLler  and  the  retail  dealers,  and  treated  all 
of  these  entities  as  one  combined  firm  sub- 
ject to  Subpart  F,  even  though  that  subpart 
(like  Subpart  K)  did  not  define  that  term." 
In  Tesoro  Petroleum  Corp.,  Interpretation 
1975-32,  42  FR  23743  (May  10.  1977),  issued 
on  August  21, 1975,  the  FEA  similarly  deter- 
mined that  two  refiners  were  part  of  the 
same  firm  where  ohe  refiner  had  purchased 
87  percent  of  the  stock  of  the  second,  noting 
that  the  expansive  scope  of  a  firm  for  pur- 
poses of  the  whole  price  control  program 
(absent  express  exception)  had  long  since 
been  established: 

"In  a  series  of  r  illngs  during  Phase  II  of 
the  Economic  Stibilixatlon  Program  the 
major  questions  concerning  Inter-corporate 
control  for  punxMcs  of  price  regulations 
were  fully  answered  and  settled.  ,  .  .  [Tlhe 
administrative  determination  of  whether 
one  firm  Is  controlled  by  another  must  be  a 
factual  and  legal  determination  based  upon 
possession  of  the  power  of  control  and  not 
upon  the  happenstance  of  exercise  of  that 
power."  (Emphasis  added.) 

In  So^io-BP  OH,  Inc.  InterpreUtion  1976- 
3,  42  FR  7926  (February  8,  1977).  issued 
April  20,  1976.  the  FEA  concluded  In  similar 
unequivocal  terms  that  Sohio  and  its  wholly 
owned  subsidiary.  BP  Oil.  Inc.,  were  part  of 
the  same  firm." 

"The  price  rules  do  not  apply  to  each  re- 
finery but  to  each  'firm.' .  .  .  The  price  rules 


■Since  Form  FEX>-9e  did  not  expressly 
provide  for  calculations  imder  Subpart  K, 
Form  PllO-M-1  was  required  to  be  filed  ret- 
roactively by  all  firms  engaged  in  gas  proc- 
essing. See  Form  PllO-M-1,  Enclosure  #2,  2 
CCH  Energy  Management  1 18,406. 

"On  May  10,  1976,  the  FEA  amended  10 
CFR  212.92  to  define  "seUer"  in  the  same 
manner  as  "firm"  is  defined  in  10  CFR 
212.82,  except  as  provided  by  the  5  percent 
rule  of  {  212.91.  in  order  expressly  to  con- 
form Subpart  F  to  prior  Interpretations  of 
that  part.  41  FR  19110  (May  10,  1976). 

"itccortf,  e.g..  Peerless  Distributing  Com- 
pany, Interpretation  1977-29,  42  FR  46272 
(September  15.  1977);  BaU  Marketing  Enter- 
prise, InterpreUtion  1977-18,  42  FR  39960 
(August  8,  1977),  appeal  denied,  1  E>OE 
180,238  (April  13,  1978);  Texas  City  Refin- 
ing, Inc.,  Interpretation  1977-6,  42  FR  17100 
(March  31,  1977),  appeal  denied,  6  FEA 
180,532  (August  3,  1977);  and  Rooku>ood  OU 
Terminals,  Inc..  Interpretation  1976-8,  42 
FR  7933  (February  8, 1977). 
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do  not  apply  to  each  maAetlag  outlet  or 
substdUxy  but  to  each  'firm.'  " 
Applying  this  aaae  expansive  meaxiLng  of 
firm'  to  Northern.  Mapco.  and  tbelr  sub- 
sidiarlea.  m  Indicated  by  OOE's  historical 
practice*  and  policies  dtecuaaed  above,  nec- 
essarily supports  the  coDclusion  that  each 
parent  and  all  of  Its  wholly  owned  subsidiar- 
ies. !«.,  the  Northern  group  and  the  Mapco 
group,  were  part  of  the  same  firm  for  pur- 
paces  of  10  CFR  Part  212.  Sohio-BP.  iupra. 
The  parties'  claims  that  the  various  enti- 
tles in  the  Northern  and  Mapco  groups  In 
fact  operate  Independently  of  one  another, 
as  separate  profit  centers."  "  are  irrelevant 
to  the  detcrmlnaUon  that  all  of  the  subsidi- 
ary enUties  in  each  group  have  been  subject 
to  the  same  legal  power  of  control  by  the 
parenL  As  the  cases  above  demonstrate, 
even  where  that  power  of  control  is  less 
than  absolute  and  may  not  have  been  exer- 
cised. iU  existence  compels  us  to  treat  all  of 
the  affiliated  enUtles  subiect  to  common 
control  as  a  single  firm,  except  where  hard- 
ship or  gross  inequity  has  been  demonstrat- 
ed In  exception  proceedin«a. 

a.  saixi  or  vol's  an  wolf's  bt  oas 


(1)  Reflnen.  A  "refiner"  te  defined  In  10 
CFR  212.31  as  follows  (emphasis  adde<)>: 

"  'Refiner'  means  a  firm  ( other  than  a  re- 
seller or  retailer  I  or  that  part  of  such  a  firm 
which  refines  covered  products  or  blends 
and  substantially  changes  covered  products, 
or  rrAne*  It^vtrf  /ijrrfrocarfcotu  from  oil  and 
gas  field  gaset.  or  TpcotJeri  ll<juefted  petro- 
leum gate*  incident  to  petroleum  refining 
and  sells  those  products  to  resellers.  reUil- 
en.  reseUer-retallers  or  ultimate  consumer*. 
•Refiner'  Includes  any  owner  of  covered 
products  which  contracts  to  have  those  cov- 
ered products  refined  and  then  sella  the  re- 
fined covered  products  to  resellers,  retailers, 
reseUer-retailen  or  ultimate  consiunera." 

Section  212.31  defines  "covered  products" 
to  Include  in  part  "butane.  .  .  .  natural  gas 
liquids,  natural  gas<rilne.  and  propane." 
Therefore,  the  Northern  and  Mapco  firms 
have  each  always  been  refiners  for  purposes 
of  Part  212.  since  they  refine  and  produce 
NGL's  and  NOLP"*  in  gas  processing  planU 
and  own  those  products  prior  to  their  sale. 
AfoWI  Oa  Corp.  T.  rSA.  566  P.2d  87  (TECA 
1977);  National  Helium  Corp.  v.  FEA,  569 
F.2d  1137  (TBCA  1977);  McCuUoch  Oaf 
Proce3sing  Corp..  Interpretation  1974-13.  42 
PR  25654  (May  18.  1977).  appeal  denied,  1 
PEA  120.180  (NovenAter  IS.  1974);  39  FR 
32718;  and  39  PR  44407. 

Prior  to  the  adoption  of  Subpart  K  effec- 
tive January  1.  197S.  the  Northern  and 
Mapoo  firms  were  subiect  to  Subpart  E  (and 
previously  to  the  price  control  regulations 
administered  by  the  Cost  of  Living  Council), 
whkh  governed  the  sale  of  NOL's  and 
NOLP's  by  all  ref  Uiers.  regardless  of  wheth- 
er the  firms  refined  those  prodiicts  from 
crude  oQ  or  natural  gas."  Reflations  were 
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promulgated  in  Subpart  K  that  were  spedfl- 
cally  designed  to  govern  the  sales  of  NOL's 
and  NOLP's  produced  from  natural  gas. 
Subpart  K's  applicability  and  relaLionshlp 
to  other  subparU  is  set  forth  In  10  CFR 
212.161: 

"(a)  Scope.  This  subpart  applies  to  all 
sales  of  natural  gas  liquids  and  natural  gas 
liquid  products.  Including  transfers  between 
affiliated  enUtiea.  by  all  firms,  includmg  gas 
plant  operators,  producers  of  natural  gaa. 
natural  gas  royalty  owners,  and  refiners 
except  sales  by  resellers  or  retailer*,  which 
are  subject  to  Subpart  F  of  this  part. 
"<b)  Relationship  to  other  SubparU. 
"(1)  Gas  plant  operator.  Refiners  that 
only  refine  liquid  hydrocarbons  from  oil  and 
gas  field  gases  and  do  not  refine  crude  oil 
shall  determine  their  maximum  lawful 
priOM  puiauant  to  this  Subpart  K  and  are 
not  also  subject  to  Subpart  E. 

"(2)  Crud«  oil  rcAn^rt  which  are  aUo  gaa 
plant  operator*.  (1)  GeneraL  Refiners  that 
refine  liquid  hydrocarbons  from  oU  and  gas 
field  gases,  and  also  refine  crude  oU.  shall 
determine  their  May  IS.  1973  selling  prices 
and  increased  costs  for  natural  gas  liquids 
and  for  natural  gas  liquid  producu  pro- 
duced in  gas  plant*  pursuant  to  this  sub- 
part, but  shall  determine  their  maximum 
lawful  selling  prices  pursuant  to  Subpart 
E." 

As  refiners,  gas  plant  operators  and 
ownera.  "  the  Northern  and  Mapco  firms 
have  been  subject  to  the  regulations  of  Sub- 
part K  rovemlng  the  sale  of  NOL's  and 
NGLP-a 

(2)  Five  Percent  Rule.  Part  211,  Subpart  F 
applies  to  sales  of  petroleum  products  by  re- 
sellers  and  retailers  as  described  In  10  CFR 
212.91: 

■n^is  subpart  applies  to  each  sale  of  a 
covered  product,  other  than  crude  otl.  by  re- 
sellers, reaeller-retaller*,  and  retailers.  For 
purposes  of  Chis  subpart,  reseller'  ItMdudes 
any  entity  of  a  refiner  (other  than  an  entity 
that  operates  in  Puerto  Rlco)  that  Is  en- 
gaged in  the  business  of  purchasing  and  re- 
selling covered  products,  provided  that  the 
entity  does  not  purchase  more  than  ft  per- 
cent of  such  <»vered  products  from  the  re- 
finer including  any  entitles  that  It  dlrecUy 
^or  Indirectly  controls  and  provided  further 
that  the  entity  has  consistenUy  and  histori- 
cally exercised  the  exclusive  price  authority 
with  respect  to  sales  by  the  enUty." 

The  marketing  subnidlaries  of  Northern 
and  Mapco  cannot  generally  have  been  re- 
garded as  resellers  or  reseller-retailera  "  be- 
cause those  subsidiaries  were  part  of  firms 
that  were  considered  under  the  n-«ulations 
to  be  reflnera.  both  before  and  after  the 
promulgation  of  Subpart  K.  as  discussed 
above."  Thua,  under  the  plain  meaning  of 
{212.91  these  marketing  subsidiaries  would 
have  been  allowed  to  calctUate  maximum 
lawful  prices  under  Subpart  F  for  sales  of 
NGL's  only  tf  these  subsidiaries  purchased 
less  than  5  percent  of  the  covered  products 
they  sell  from  affiliated  refiner-entitles  or 
frocn  other  entities  ooatroUed  by  the  refin- 


er, and  if  these  subsidiaries  exercised  exdu- 
slve  pricing  authority  for  such  sales.  The 
facts  Northern  and  Mapco  have  presented 
demonstrate  that  neither  firm  met  the  first 
of  these  two  requirements,  thereby  preclud- 
ing the  application  of  Subpart  P  to  "re- 
sales" of  NOL's  and  NOLP's  by  their  mar- 
keting subsidiaries."  £.g..  Peerleu  Di3tril>ut- 
ing  Co..  $upra.  Thus,  sales  by  these  entitles 
were  governed  by  Subpart  K.  and  not  by 
Subpart  F. 

(3)  Firtt  Sale.  Sul>part  K  governs  prices 
charged  for  NOL's  and  NOLP's  in  the 
manner  described  in  the  general  price  rule. 
10  CFR  212.163: 

"(a)  Fint  Sale.  A  royalty  owner,  producer, 
gas  plant  owner,  gas  plant  operator  or  other 
entity  may  not  charge  to  (or  receive  from) 
any  class  of  purchaser  a  price  In  excess  of 
the  weighted  average  price  at  which  natural 
gas  liquids  or  luOural  gas  liquid  products 
were  lawfully  priced  In  transactions  with 
the  class  of  purchaser  concerned  on  May  IS. 
1973.  except  to  the  extent  permitted  by  this 
subpart. 

"(b)  Setback  sale.  A  royalty  owner,  pro- 
ducer, gas  plant  owner,  gas  plant  operator, 
or  other  entity  that  transferred  natural  gas 
liquids  or  natural  gas  liquid  products  to  any 
class  of  purchaser  on  May  15.  1973.  In  a  iwt- 
back  sale  shall  not  charge  (or  receive)  per 
gallon  revenues  for  such  natural  gas  liquids 
or  natural  gas  liquid  products  In  excess  of 
the  per  gallon  revenues  received  in  such  net- 
back  sales  on  May  15,  1973,  except  to  the 
extent  that  the  first  sale  price  upon  which 
the  net-back  amount  is  determined  is  per- 
mitted to  increase  above  its  May  15,  19T3 
level  pursuant  to  this  subpart,  and  except  to 
the  extent  that  the  method  for  determining 
the  amount  of  the  net-back  Is  changed,  pro- 
vided however,  that  any  change  In  the 
method  of  determining  the  anioimt  for  any 
net-back  shall  not  constitute  an  Increased 
product  cost  or  an  tncreaaed  non -product 
cost."  (EmphaJris  added.) 

Analyzing  this  general  price  rule  In  the 
context  of  Part  212's  definitions  of  the 
terms  dlsciiased  above  confirms  that  Sub- 
part K  governed  the  calculation  of  a  maxi- 
mum lawful  price  for  NOL's  and  NOLP's 
sold  by  a  gas  processor  to  an  unaffiliated 
entity.  Prices  for  Intra-flrm  "sales"  of 
NOL's  and  NOLP's  were  not  themselves  Uta- 
Ited  by  Subpart  K  (tt,  subject  to  the  first 
sale  price  rule  of  {212.163)  and  cannot  have 
been  taken  into  account  in  calculating  maxi- 
mum lawful  prices  for  sales  of  such  prod- 
ucts to  unaffiliated  entitles.  The  cost  ooai- 
putatlon  and  passthrough  provisions  of  Sub- 
part K  operate  automatically  to  reflect  al- 
lowable cosU  incurred  by  all  aff Uiated  enU- 
ties In  the  maximum  lawful  prices  which 
may  be  charged  to  unaffiliated  entitiea. 
M  212.163.  212.165,  212.166.  and  212.167. 

Section  212.163(a)  requires  that  a  "ftrsl 
sale"  of  NOL's  or  NOLP's  relate  to  a  "trans- 
action" with  a  "class  of  purchaser."  Both  of 
these  elemenU  must  be  present  In  order  to 
qualify  a  sale  as  a  "fiiat  aale."**  ilrco  and 


^E.g..  Northern's  Requeet,  pp.  4,  6; 
Mapco's  Request,  pp.  7-9.  We  note  the  par- 
ties have  not  claimed  that  Northern  and 
Mapco  have  failed  to  exercise  control  of 
their  subsidiaries  in  the  most  fundamental 
manner— election  of  their  directors  who  in 
turn  appoint  the  subsidiaries'  executive  offi- 
cers. 

"39  PR  32718.  See  also  Ruling  1975-6.  40 
PR  23272  (May  ».  1975);  and  Class  Excep- 
tion (Retroactive  Application  of  Subpart  K), 
2  FEA  184,901  (Augxist  29,  1975). 


■"Oas  plant  operator"  is  defined  in  10 
CFR  212.162  as  "any  flrm,  including  a  gas 
plant  owner,  which  operates  a  gas  plant  and 
keeps  the  gas  plant  records."  "Oas  plant 
o«'ner"  is  defined  In  the  same  section  as 
"any  firm  with  an  ownership  interest  In  a 
gas  plant."  (Emphasis  added.) 

"See  J  lie,  in/ra. 

"The  definitions  of  "reseDer"  and  "re- 
seller-retailer" In  10  CFR  212.31  expressly 
exclude  refiners. 


X  Mapco  s  Request,  pp.  LS-23.  claims  that 
Its  requested  Interpretation  is  consistent 
with  Subpart  F.  No  specific  language  te 
Subpart  F  or  K.  however,  declared  the  ft 
percent  rule  Inapplicable  to  Independent  gaa 
processor-refiners.  As  a'lth  tiie  definition  of 
"firm"  discussed  previously,  there  was  aiso 
no  evidence  of  any  Intent  to  change  this 
basic  rule  upon  the  promulgation  of  Sul>- 
part  K.  

»This  term  is  defined  io  10  CFR  212.162 
as  follows: 

Footnotes  continued  on  next  pace 


Coaoca  sm^ru.  n.  21.  Neither  of  the  ele- 
menU U  satisfied  by  the  transfer  of  NOL'i 
and  NOLP's  between  enUtles  within  the 
Northern  and  Mapoo  firms.  "Transaction"  is 
defined  m  10  CFR  212.31  as  follows: 

"Transaction'  meaxu  an  arm's-length  sale 
between  unrelated  persons  u>hich  are  not 
memt>ers  of  a  controlled  group  (as  defined  in 
26  UwS.C.  1563(a))  and  Is  considered  to  occur 
at  the  time  and  place  when  a  binding  con- 
tract la  entered  Into  between  the  parties," 
(Emphasis  added.) 

The  transfers  of  NOL's  and  NOLP's 
within  the  Northern  and  Mapcx)  firms  did 
hot  qualify  as  transactions  because  the 
transfers  were  made  between  related  enti- 
tles that  were  members  of  the  same  con- 
trolled group.  Inherent  In  the  "class  of  pur- 
chaser" definition  in  5212.31  la  the  "firm" 
concept,  so  that  only  a  purchaser  outside  of 
the  seller's  firm  can  be  considered  part  of  a 
"class  of  purchaser."  ilnco  and  Conoco, 
tupra.  The  Northern  and  Mapco  subsidiar- 
ies did  not  so  qualify  in  reference  to  their 
purchase  of  NOL's  and  NOLP's  within  their 
respective  controlled  groups. 

Similarly,  the  adjusted  May  15.  1973. 
prices  of  Subpart  K  can  be  applied  only  to 
"first  sale  trarxsactions  with  a  class  of  pur- 
chaser." 1212.164(a)  (emphasis  added).  The 
above  analysis  of  these  terms  necessarily 
means  as  well  that  the  Northern  and  Mapco 
firms  caimot  have  used  these  adjusted 
prices  in  Ueu  of  the  May  15.  1973,  transfer 
prices  within  each  firm. 

(4)  Parties'  Arguments.  The  parties  have 
submitted  a  number  of  arguments  and  ma- 
terials **  In  an  attempt  to  show  the  validity 
of  their  requested  interpretation.  These 
submissions  are  contradicted  by  the  plain 
meaning  of  the  Mandatory  Petroleum  Price 
Regulations. 

For  example.  Mapco  argues  that  even  If 
all  of  its  entities  were  considered  part  of  the 
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"First  sale'  meana,  with  respect  ta  natural 
gas  liquids  or  natural  gas  liquid  products. 
the  first  transfer  for  value  to  a  class  of  pur- 
chaser for  which  a  fixed  price  per  unit  of 
volume  is  determined." 

Likewise,  a  transfer  of  NOL's  or  NOLP's 
between  affUiated  enUtles  cannot  have  been 
a  "net-back  aale,"  also  defined  In  {  212.162, 
since  such  traosfen  did  not  relate  to  a 
"transactioa"  with  a  "class  of  purchaser." 
The  Notice  of  Final  Rule  adopting  the  defl- 
olUons  of  "first  sale"  and  "net-back  sale" 
(39  FR  44407.  i  II)  stated: 

"First  sale'  is  used  to  refer  to  the  first 
transaction  with  respect  to  which  a  qieci- 
fled  per  unit  ie.g.,  cent»-per-gaUon)  price  is 
determined.  'Net-back  sale'  Is  used  to  refer 
to  transactions  with  respect  to  which  a 
specified  per  unit  price  is  not  determined, 
but  as  to  which  the  transferor  of  the  prod- 
uct is  entlUed  to  receive  a  percentage  of  the 
ultimate  sales  revenues  of  the  product  or 
products  Involved.  These  new  definitions  are 
to  make  clear  that  FEA  regulaUons  apply  to 
all  (ranjocOoiu— both  first  sales'  and  'net^ 
back  sales.'"  (E^nphaais  added.) 

"These  submlasioos  are  as  follows:  North- 
em's  Request  for  Interpretation  of  Febru- 
ary 10.  1976;  Mapco's  Request  of  December 
3,  1978;  and  Mapco  Supplements  of  April  6, 
July  7.  and  October  31,  1977,  and  January 
19.  June  22  (two),  and  July  11.  1978.  Mapco 
has  also  Incorporated  by  reference  Into  its 
request  its  comments  of  July  29.  1977,  and 
December  8.  1978,  oo  proposed  amendments 
to  Subpart  VL.  Northern's  arguments  are  ad- 
dressed exclusively  to  the  "firm"  concept, 
dlscudsed  in  f  II  A  atxnre. 
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same  firm.  iU  marketing  subsidiaries  were 
not  subject  to  Subpart  K  with  respect  to 
their  sales  of  NOL's  and  NOLP's,  but  were 
subject  to  Subpart  F  exclusively.  Mapco 
contends  that  the  transfers  of  NOL's  and 
NOLP's  by  Its  gas  processing  enUUes  to  -its 
marketing  enUUes  were  the  first  "transfers 
between  affiliated  entitles,"  which  were 
treated  as  sales  under  S  212.161(a).  and  were 
therefore  the  "first  sales"  subject  to  Sub- 
part K.  According  to  Mapco,  such  an  Inter- 
preUUon  would  have  enUUed  the  marketing 
entities  to  calculate  mn^-lmvim  lawful  prices 
for  their  sales  of  NOL's  and  NOLP's  to  un- 
affiliated entitles  under  Subpart  F.  Mapco 
argues  that  It  would  also  follow  as  to  the 
Intra-flrm  "sales"  that  the  adjusted  May  15. 
1973,  prices  of  S  312.164  may  have  been  used 
Instead  of  actual  May  15,  1973.  weighted 
average  prices  for  NOL's  and  NOLP's  trans- 
ferred from  Its  gas  processing  to  marketing 
entities,  and  that  this  adjustment  In 
S  212.164(a)  would  have  been  passed 
through  by  the  marketing  entitles  as  in- 
creased costs  of  product  In  inventory  ("In- 
creased product  costs")  under  )  212.93. 

Mapco  has  argued  at  length  that  its  Inter- 
pretation necessarily  follows  from  the  lan- 
guage In  {212.161(a),  quoted  In  fuU  In  {n 
b(l)  above,  which  states  that  Subpart  K  ap- 
plies to  "all  sales  of  natural  gas  liquids  and 
natural  gas  liquid  products,  including  trans- 
fers between  affiliated  entitles,  by  all 
firms.  ,  .  ."  Mapoo  argues  that  this  transfer 
pricing  concept  Is  identical  to  that  binding 
together  SubparU  D  and  E  of  Part  212. 
whereby  an  Integrated  crude  oil  refiner  can 
estabUsb  "transfer  prices"  for  crude  ofl 
transferred  from  IU  producing  to  refining 
entitles.  Mapco  polnU  out  that  such  prices 
are  Inserted  Into  Subpart  E's  refiner  price 
formulae,  10  CFR  213.88,  when  the  crude  ofl 
is  refined. 

The    languaee    of    {212.161(a)    did    not 
create  the  traitsfer  pricing  concept  between 
Snbpsru  K  and  P  that  Mapco  advocates. 
Rather,  for  gas  proceMors  this  language 
merely  confirmed  that  all  relevant  acUvlUes 
of  a  gas  processing  flnn  with  respect  to  sales 
of  NOL's  and  NOU>'s  are  within  the  scope 
of  Subpart  K,  which  seU  forth  the  manrjer 
of  determining  maximum  lawful  prices  for 
sales  by  such  firms  "except  sales  by  resellers 
or  retailers,  which  are  subject  to  Subpart  F 
of  this  part."  A  transfer  between  affiliated 
entitles  did  not  qualify  as  a  first  sale— Re- 
moving subsequent  sales  activity  within  the 
firm  from  the  scope  of  Subpart  K— unless 
the  transferee  satisfied  the  terms  of  Sub- 
part F,  i.e.,  both  requlremenU  of  the  5  per- 
cent rule  of  {212.91.  SiiKse  the  entitles  In 
the  Northern  or  Mapco  group  did  not  quali- 
fy under  the  5  percent  rule.  Subpart  K  ap- 
plies to  these  transfers  between  affiliated 
entities.  In  these  intra-flrm  "sales"  the  Sub- 
part K  rules  apply  not  by  establishing  trans- 
fer prices,  but  rather  by  reflecting  in  maxi- 
mum lawful  prices  to  unaffiliated  entities 
the  allowable  cosU  incurred  by  all  affiliated 
entitles.  «  212.163,  212.165,  212.166,  212.167. 
Mapco  argues  that  the  term  "first  sale"  In 
Subpart  K  Is  synonymous  with  the  same 
term  In  Subpart  D.»*  Mapoo's  argument  by 
analogy  to  Subpart  D  Ignores  the  critical 
differences  between  the  definitions  of  "first 
sale"  In  SubparU  D  and  K  and  between  the 
fundamental  pricing  concepU  employed  by 
each  subpart's  regulaUons.  "First  sale"  Is 
defined  in  Subpart  D,  10  CFR  312.72.  as  fol- 
lows: 
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'"First  sale'  means  the  flrst  transfer  for 
value  by  the  producer  or  royalty  owner. 
With  respect  to  transfers  between  affiliated 
entities,  the  'first  sale'  shall  be  imputed  to 
occur  as  if  in  arms-length  transactions. " 
(Emphasis  added.) 

Comparing  this  definiUon  with  the  "first 
sale"  definiUon  in  Subpart  K,  10  C^FR 
212.162.  quoted  in  note  32  above,  shows  that 
the  special  exception  to  the  transaction  con- 
cept created  by  the  second  sentence  of  the 
Sut>part  D  definition  of  "first  sale"  is 
wholly  absent  from  the  Subpart  K  defini- 
tion which  refers  to  sales  to  a  "class  of  pur- 
chaser." Like  Subpart  K's  general  price  rule, 
the  definiUon  of  "first  sale "  In  Subpart  K 
speaks  In  terms  of  transfers  to  a  class  of 
purchaser,  not  transfers  to  affiliated  enU- 
Ues. Unlike  Subpart  K  or  any  of  the  other 
Part  212  kubparta.  which  regulate  prices  for 
a  firm's  petroleum  producU  on  the  basis  of 
May  15,  1973.  prices  plus  cerUln  Increased 
costs.  Subpart  D  ?•  establishes  ceiling  prices 
for  each  of  the  various  categories  of  domes- 
tic crude  oil  regardless  of  whether  the  pro- 
ducers are  Integrated  with  refiners  and  re- 
gardless of  their  new  or  increased  cosU  of 
production  since  May  15.  1973.  If  crude  oU  is 
sold  by  a  producer  to  an  affiliated  refiner, 
the  refiner  can  generally  use  prices  for  do- 
mesUc  crude  oil  as  determined  under  Sub- 
part D  to  calculate  Increased  costs,  as  ex- 
pressly allowed  by  the  second  sentence  of 
the  definition  of  "first  sale"  contained  in 
{212.72,  quoted  above.  Increased  cosU  in- 
cluded in  this  transfer  price  are  inserted  in 
the  refiner's  cost  allocaUon  formulae  as  in- 
creased purchased  product  cost,  a'hich  Is 
one  method  of  cost  passthrough  that  con- 
forms to  {  212.83(b)." 

In  contrast,  transfer  pricing  as  asserted  by 
the  parties  under  Sut4>art  K  would  occur 
without  the  DOE'S  specific  llmlu  on  intra- 
flrm  prices  applicable  to  crude  oil  There 
have  never  been  any  pnnisions  In  the  DOE 
regulaUons  establishing  a  mechanism  for 
transferring  (and  limiting)  intra-flrm  sales 


"Mapco's    Request,    pp.    23-Sft;    Mapco's 
July  11. 1978.  Supplement,  p.  X 


"  In  IU  present  form.  Subpart  D  basically 
reflecU  implementation  of  the  crude  oil 
pricing  policies  of  the  Energy  Policy  and 
ConservaUon  Act,  Pub.  L.  No.  94-163,.  §401 
(December  22,  1975).  For  a  full  discussion  of 
these  policies,  see  S.  Conf.  Rep.  No.  94-516, 
5 IV,  94th  Cong.,  Ut  Sess.  (1975).  and  41  PR 
4931  (February  3,  1976). 

"SecUon  212.83(b)  sUtes: 

"Affiliated  entities.  For  purposes  of  this 
secUon,  transactions  between  affiliated  enti- 
ties may  be  used  to  calculate  Increased 
cosU.  Whenever  a  firm  uses  a  4ande<l  cost 
which  is  computed  by  use  of  IU  custcmary 
accounting  procedures,  the  [DOE]  may  allo- 
cate such  coeU  between  the  affiliated  enti- 
ties if  it  determines  that  such  cost  alloca- 
tion is  necessary  to  reflect  actual  cosU  of 
these  enUUes  or  the  [QOE]  may  disallow 
any  costs  which  It  determines  to  be  in 
excess  of  the  proper  measurement  of  costs." 

This  provision  works  together  with  Sub- 
part E's  definition  of  "transactions  between 
affiliated  entities"  in  10  CFR  212.82.  SecUon 
212.82  also  expressly  contemplates  an  excep- 
tion to  the  "firm"  roncept  for  the  limited 
purpose  of  transferring  fixed  crude  on 
prices: 

'•  "Transactions  between  affiliated  enUtles' 
means  all  transactions  between  enUUes 
which  are  part  of  the  same  firm  and  trana- 
acUons  with  enUties  in  which  the  firm  has  a 
beneficial  interest  to  the  extent  of  entiUe- 
ment  of  covered  product  by  reason  of  the 
beneficial  Interest." 
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prices  for  NGL  s  and  NOLFs  between  Sub- 
parts K  and  P  other  than  the  provision*  of 
the  5  percent  rule.  Reading  Section 
212.16Ua)  as  authorizing  general,  unlimited 
transfer  prices  would  be  in  any  case  inap- 
propriate, since  the  prices  which  a  firm 
would  be  permitted  to  charge  in  intra-firm 
sales  could  be  manipulated  without  regula- 
tory constraint  or  oversight."  There  is  no 
basis  to  imply  a  mechanism  for  transferring 
and  limiting  intra-firm  sales  prices  for 
NGL's  and  NGLP's  from  the  broad  language 
of  i  212.161(a).  The  value  of  the  adjustment 
under  5  212.164  in  an  inter-affiliate  transfer 
should  not  turn  upon  the  fortuities  of  intra- 
firm  decisions  as  to  what  entitles  will  show 
how  much  profit.  For  example,  the  May  15, 
1973,  transfer  price  for  NGLP's  sold  by 
Mapco  to  its  marketing  subsidiaries  could  be 
lower  than  the  prices  negotiated  by  Mapco 
and  unrelated  buyers,  with  the  result  that 
the  value  of  the  adjustment, of  §212.164  re- 
lated to  such  a  transfer  would  be  artificially 
high,  and  the  increased  "cost"  in  the  trans- 
feree's hands  would  be  artificially  high. 

This  Interpretation  is  supported  by  other 
provisions  of  Subpart  K.  For  example, 
Mapco  urges  that  a  consequence  of  its  trans- 
fer pricing  concept  would  have  been  the  use 
of  the  actjusted  May  15.  1973,  first  sale 
prices  of  5  212.164  in  lieu  of  the  May  15, 
1973,  transfer  prices  for  NGL's  and  NGLP's 
between  its  affiliated  entities.  Instead  of 
confirming  this  view,  however.  5  212.164  per- 
mits a  firm  to  apply  its  adjusted  May  15, 
1973,  prices  only  in  lieu  of  those  charged  "in 
first  sale  traTiaactioru  with  a  class  of  pur- 
chaser."'* For  the  reasons  previously  dis- 
cussed. Mapco's  intra-firm  transfers  cannot 
be  considered  as  transactions  with  a  class  of 
purchaser.  In  addition,  Mapco's  view  that  its 
marketing  subsidiaries  should  use  the  re- 
seller price  rule  set  forth  in  §5  212.92  and 
212.93  is  inconsistent  with  the  provisions  of 
5  212.166.  Section  212J66  specifically  pro- 
vides for  the  calculation  of  increased  costs 
for  purchased  NGL's  and  NGLP's,  and 
states  that  that  calculation  is  based  upon 
the  difference  in  prices  of  product  pur- 
chased in  May  1973  and  the  current  month. 
If  the  reselling  operations  of  gas  processors 
were  not  to  be  governed  by  Subpart  K,  this 
provision  of  5  212.166  would  not  have  been 
necessary. 

Mapco  asserts  that  rejecting  its  argu- 
ments for  an  inter-af filiate  "transfer  price  " 
between  Subparts  K  and  P  for  NGL's  and 
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NGLP's  is  anomalous  and  improperly  denies 
Mapco  the  financial  Incentive  which  It 
would  receive  from  applying  the  adjusted 
May  15.  1973.  prices  at  the  tailgate  of  its 
processing  plants,  where  NGL's  and  NGLP's 
are  transferred  from  its  gas  processing  to 
marketing  entitles.  In  support  of  this  argu- 
ment, Mapco  cites  a  Not  fee  of  Proposed 
Rulemaking  under  Subpart  K,  40  FR  49105. 
5  VIII  (October  21,  1975).  in  which  the  FEA 
considered  the  possibility  of  varying  the  ad- 
justed price  in  accordance  with  marketing 
costs  such  as  those  incurred  for  transporta- 
tion." The  FEA,  however,  expicitly  decided 
not  to  adopt  any  variations,  41  FR  24110 
(June  15,  1976),  sUtlng: 

"VIII.  FIRST  SALE  PRICES  FOR  MATtJRAI.  CAS 
UQUID  PRODUCTS  ACCORDING  TO  LOCATION  OF 
SALE 

A  possible  amendment  to  the  Subpart  K 
price  rules  to  provide  for  application  of  the 
adjusted  May  15,  1973  first  sale  prices  in  a 
manner  that  would  also  fully  preserve  his- 
torical geographical  price  differentials  in 
the  maximum  lawful  prices  permitted  to  be 
charged  for  natural  gas  liquid  products  has 
not  been  adopted.  However,  with  respect  to 
this  Issue,  FEA  stated  in  the  October  15 
Notice  that  it  would  consider  such  an 
amendment  but  would  not  adopt  It  absent  a 
convincing  showing  that  an  amendment  was 
necessary  and  feasible.  FEA  has  concluded 
that  such  a  showing  has  not  been  made." 

Mapco  argue*  that  an  interpretation  con- 
trary to  the  one  it  requests  could  possibly 
injure  vertically  integrated  natural  gas  pro- 
cessors such  as  itself,  by  increasing  net-back 
payments  from  processors  to  producers.  Ac- 
cording to  Mapco,  the  industry  has  tradi- 
tionally tied  net-back  payments  to  the 
transfer  prices  between  its  gas  processing 
and  marketing  entities.  Mapco  therefore  as- 
serts that  an  interpretation  holding  that  a 
•first  sale"  of  NGL's  or  NGLP's  under  Sub- 
part K  does  not  occur  until  the  Mapco  firm 
sells  the  products  to  an  unaffiliated  entity 
could  raise  the  issue  of  whether  net-back 
payments  should  be  bftsed  on  such  a  "first 
sale "  price  instead  of  the  lower  transfer 
price." 

Even  if  these  assertions  were  true,  they 
should  not  affect  the  meaning  of  the  Man- 


"The  fact  that  market  forces  and  net- 
back  arrangements  with  producers  of  natu- 
ral gas  may  in  some  instances  give  Mapco  an 
incentive  not  to  inflate  its  transfer  prices 
does  not  support  the  parties'  requested  in- 
terpretation. These  regulations  should  be 
interpreted  in  ways  which  neither  invite  nor 
permit  abuse,  rather  than  interpreting  the 
regulations  according  to  the  assertions  of 
the  parties  that  their  past  conduct  was  "rea- 
sonable "  under  the  requested  interpreta- 
tion. To  accept  the  parties'  position  by  im- 
plication could  condone  past  abuses  of  other 
firms  and  would  place  no  prospective  regu- 
latory barrier  to  abuse  by  any  firm. 

"The  Notice  of  Final  Rule  adopting  Sub- 
part K  sUted  (39  FR  44407,  5  111): 

■•[Tlhe  PEA  has  determined  that,  in  calcu- 
lating the  weighted  average  price  at  which 
propane  was  lawfully  priced  in  transactions 
on  May  15,  1973,  for  use  in  the  price  rule,  a 
seller  of  propane  in  a  first  sale  transaction 
may  use  the  higher  of  Its  actual  weighted 
average  selling  price  per  gallon  on  that  date, 
or  8.5  cents  per  gallon."  (Emphasis  atkked.) 


"Mapco's  January  19,  1978  Supplement. 
Mapco's    Interpretation    would,    in    effect, 
aUow  the  May  15,  1973,  adjusted  price  to  in- 
crease in  an  amount  equal  to  all  marketing 
costs  and  marketing  profits  by  subtracting 
this  amount  from  the  sale  price  for  NGL's 
and  NGLP's  for  which  the  adjusted  price  Is 
substituted.  Mapco  would  allow  for  such  in- 
creases, however,  only  in  those  cases  where 
an   independent   gas   processor   had   estab- 
lished separate  "entities,"  such  as  for  refin- 
ing and  marketing  or  extraction  and  frac- 
tionation,    with     transfers    of    NGL's    or 
NGLP's  between  the  entitles.  Such  distinc- 
tions would  either  make  the  entitlement  to 
the  adjustment  In  5  212.164  turn  upon  a  pos- 
sible historical  fortuity  (te.,  the  firms  orga- 
nization in  the  base  period)  or  would  invite 
the  "layering"  of  reseller  and  other  entities 
by  gas  processors  to  gain  an  advantage  not 
otherwise  available  under  the  regulations. 
The  history  of  the  "firm  "  concept  and  the 
rejection  of  arguments  for  transfer  pricing 
emphasize  the  DOE's  intent  to  preclude  dis- 
crimination based  on  legal  entities  whose 
number,  size  and  scope  are  entirely  within 
the  control  of  private  parties. 
^E.g.,  Mapco's  April  6,  1977  Supplement. 


datory  Petroleum  Price  Regulations,  which 
are  designed  to  serve  the  private  purpo.ses  of 
Individual  parties  only  Insofar  as  they  are 
consistent  with  the  regulations'  public  pur- 
poseS."  In  any  event.  It  cannot  be  stated  for 
certain  that  rejecting  the  concept  of  trans- 
fer pricing  would  have  the  results  Mapco 
fears  In  regard  to  net-back  payments.  As  a 
general  matter,  although  Subpart  K  has  im- 
posed some  limits  upon  gas  processors'  net- 
back  obligations,  so  long  as  these  relevant 
limitations  are  followed  the  manner  in 
which  net-back  payments  are  computed  is  a 
matter  to  be  resolved  by  the  parties  con-  - 
cemcd  In  their  best  Interests.  See  McCulloch 
Gas  Processing  Corp.,  1  FEA  II  20.659  (Sep- 
tember 12,  1974),  modified.  1  FEA  H  20,186 
(November  22,  1974):  and  42  FR  29490. 
Mapco's  situation  In  this  respect  also  ap- 
pears to  be  Indistinguishable  from  that  of 
crude  oil  refiners  with  gas  processing  Inter- 
ests, which  also  are  subject  to  the  "first 
sale"  provisions  of  Subpart  K.  i4  rco  and 
Conoco,  supra. 

Mapco  has  attempted  to  distinguish  the 
Conoco  InterpreUtlon  and  argues  that  the 
DOE'S  rejection  of  Conoco's  arguments  for 
a  "transfer  price"  at  the  tailgate  of  the 
processing  plant  does  not  require  that  the 
DOE  reach  the  same  result  In  this  Interpre- 
tation. We  recognize  that  Mapco,  as  an  inde- 
pendent gas  processor,  is  not  In  an  identical 
situation  to  Conoco,  which  is  a  crude  oil  re- 
finer. However,  the  fundamental  definitions 
and  concepts  of  Subpart  K  remain  applica- 
ble both  to  Independent  gas  processors  and 
to  crude  oil  refiners  that  are  also  gas  proces- 
sors, notwithstanding  certain  special  Sub- 
part K  provisions  that  apply  only  to  crude 
oil  refiners.  Although  the  result  reached 
here  1^  consistent  with  Conoco,  we  have  ad- 
dressed these  parties'  contentions  on  their 
merits. 

Mapco  has  argued  **  that  certain  provi- 
sions of  Subpart  K,  such  as  those  for  allcxra- 
tlon  of  increased  product  costs  in  §212.167. 
cannot  reasonably  be  construed  to  apply  to 
sales  of  NGL's  and  NGLP's  by  extensive 
marketing  entities  of  firms  like  Mapco.  For 
example,  Mapco  asserts  that  the  provisions 
of  5  212.167  that  permit  separate  gas  plant- 
by-gas  plant  allocation  of  Increased  product 
costs  Indicate  that  Subpart  K  was  intended 
to  apply  only  to  sales  of  NGLs  and  NGLP's 
at  the  gas  plant  level.  However,  Mapco  has 
not  provided  sufficient  factual  Information 
that  would  enable  us  to  make  a  complete  re- 
sponse to  Issues  of  this  type.  Under  these 
circumstances,  we  have  decided  not  to  ad- 
dress these  secondary  Issues  In  this  Inter- 
pretation. Mapco  may,  however,  request  a 
further   interpretation    In   a  separate   pro- 

Mapco  has  also  claimed  "  that  refusal  of 
the  DOE  to  Issue  the  Interpretation  on 
transfer  pricing  that  Mapco  requests  would 
injure  its  competitive  viability.  In  violation 
of  the  objectives  of  the  Emergency  Petro- 
leum Allocation  Act  (EPAA),  supra,  n.  41. 
Subpart  K  represented  FEA's  attempt  rea- 
sonably to  balance  the  many  and  often  con- 
flicting objectives  of  the  EPAA  as  they  af- 
fected, inUr  alia,  natural  gas  producers  and 
refiners    and    consumers    of    NGL's    and 


"E.g.,  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended.  Pub.  L.  No.  93-159, 
54(b)(1)  (November  27.  1973);  15  U.S.C. 
5763(b)(1)  (1976). 

•Request,  pp.  17-48;  April  «.  1977  Supple- 
ment, pp.  15-16;  and  December  8,  1978  Com- 
mentB,  pp.  14-15. 

•December  8,  1978  Comments,  pp.  22-23. 


NGLP's.  As  FEA  stated  in  adopting  Subpart 
K  (59  PR  444<n,  51):  "tTJhere  is  no  single 
ideal  solution  to  the  regulation  of  natural 
gas  liquid  prices,  and  the  regulations  adopt- 
ed by  the  PEA  today  are  a  necessary  com- 
promise among  the  conflicting  consider- 
ations which  must  be  taken  into  account." 
If  Mapco  believes  it  would  suffer  a  financial 
hardship  or  gross  inequity  as  a  result  of  this 
InterpreUtlon.  it  should  file  an  Application 
for  Exception  with  the  DOE's  Office  of 
Hearings  and  App>eals. 

C.  Marketing  Costs.  In  support  of  its  argu- 
ments that  Subpart  F  must  apply  to  the 
sale  of  NGL's  and  NGLP's  by  a  marketing 
entity  affiliated  with  a  gas  processor,  Mapco 
has  cited  Subpart  K.  10  CFR  212.165.  as  it 
existed  prior  to  November  1,  1978: 

"The  first  sale  price  of  natural  gas  liquids 
may  be  increaseid.  to  reflect  non-product 
cost  increases  which  have  been  incurred 
since  May  15,  1973,  by  an  amount  which  is 
not  more  than  $.00375  per  gallon  in  excess 
of  the  amount  otherwise  permitted  to  be 
charged  pursuant  to  the  provisions  of  this 
subpart.  The  first  sale  price  of  natural  gas 
liquid  products  may  be  increased,  to  reflect 
non-product  cost  Increases  which  have  been 
incurred  since  May  15.  1973,  by  an  amount 
which,  when  added  to  the  amount  of  non- 
prcxluct  costs  certified  as  Included  In  prices 
charged  for  purchased  natural  gas  liquids  Is 
not  more  than  $.005  per  gallon  in  excess  of 
the  amount  otherwise  permitted  to  be 
charged  pursuant  to  the  provisions  of  this 
subpart.  Records  shall  be  maintained  to 
show  that  the  increased  non-product  costs 
attributable  to  gas  plant  operations,  under 
ctistomary  accounting  procedures  generally 
accepted  and  historically  and  consistently 
applied  by  the  firm  concerned,  are  sufficient 
to  Justify  the  amount  of  the  price  Increase 
permitted  under  this  section  on  a  dollar-for- 
dollar  passthrough  basis."  (Emphasis 
added.)  . 

Mapco  lumies  that  the  emphasized  phrase 
means  that  increased  non-product  costs 
cannot  have  been  recovered  under  Subpart 
K  unless  they  were  directly  attribuUble  to 
gas  plant  operations,  i.e..  Incurred  as  an  ex- 
pense for  the  physical  operation  of  a  gas 
processing  plant. ♦*  According  to  this  view, 
no  gas  processor  could  have  recovered  under 
Subpart  K  any  non-product  cost  increases 
which  it  incurred  for  marketing  expenses  in 
the  sale  of  NOL'i  and  NGLP's  since  May  15, 
1973. 

We  do  not  agree  with  this  narrow  reading 
of  5217.165.  The  first  two  sentences  of  the 
section  permitted  a  gas  processor  to  recover 
increased  non-product  costs  for  NGL's  and 
NGLP's  up  to  the  limits  specified. "  The  last 
sentence  merely  required  that  records  be 
kept  sufficient  to  justify  the  Increased  non- 
product  costs  claimed,  which  would  be,  at 
least  in  part,  directly  attributable  to  gas 
plant  operations.  Rather  than  adopt  de- 
tailed non-product  costs  allowance  and 
passthrough  criteria  in  an  area  which  the 
FEA  recognized  as  involving  many  parties 
with  differing  Interests.  5  212.165  estab- 
lished a  limited  amount,  inviting  exception 
relief  above  such  limits.  The  marketing  ex- 
penses associated  with  the  NGL's  and 
NGLP's  produced  In  Northern's  and 
Mapco's  gas  plants  are  costs  of  doing  busl- 


« Mapco's  Request,  pp.  14-15:  December  8, 
1978  Commente,  pp.  12-13. 
"See  42  FR  29490,  § II  B  (June  9, 1977). 
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ness  which  are  predicated  on  the  gas  plants' 
manufacture  of  covered  products.  The 
phrase  "attributable  to  gas  plant  oper- 
ations" was  intended  only  to  distinguish  be- 
tween (x>sts  of  doing  business  which  were  or 
were  not  related  to  sales  of  NGL's  and 
NGLP's.  Contrary  to  Mapco's  suggestion,  it 
did  not  operate  to  restrict  the  meaning  of 
the  term  "increased  non-product  costs"  for 
the  purpose  of  limiting  tl^  categories  of 
costs  recoverable.  • 

This  Interpretation  of  the  scope  of 
5  212.165  is  consistent  with  its  regulatory 
history,  previous  administrative  applications 
of  the  section  and  the  purpose  It  served  In 
the  structure  of  the  Mandatory  Petroleum 
Price  Regulations.  39  FR  44407  (December 
24.  1974).  The  DOE  and  Its  predecessor 
agencies  regularly  granted  exception  relief 
to  refiners  for  non-product  cost  Increases  of 
NGL's  and  NGLP's  substantially  in  excess 
of  the  limitations  on  amount  in  5  212.165,  on 
the  grounds  of  gross  Inequity.  E.g.,  Farm- 
land Industries,  3  FEA  f  83,080  (January  23, 
1976);  Beacon  Gasoline  Co.,  7  PEA  f  80,708 
(October  21,  1975);  and  Superior  OU  Co.,  2 
FEA  H  83,271  (August  29,  1975).  Exception 
relief  included  an  allowance  for  marketing 
cost,  e.g..  Diamond  Shnmrock  Corp.,  3  FBIA 
183,212  (June  7,  1976).  Sid  Richardson 
Carbon  A  Gasoline  Co.,  3  FEIA  f  83,170 
(April  23,-1976).  and  for  all  other  "actual 
cash  expense  items."  e.g..  Diamond  Sham- 
rock Corp.,  4  FELA  1  83.101,  n.  1  (September 
21,  1976).  and  Doric  Petroleum,  Inc.  4  FEA 
f  63.046  (August  19.  1976). 
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For  the  reasons  set  forth  abore,  v*  hmvc 
determined  that  the  proper  application  of 
the  DOE's  Mandatory  Petroleum  Price  Ret- 
ulatloru  to  the  factual  situations  presented 
by  the  parties  in  their  Requests  for  Inter- 
pretation, for  the  period  January  1.  197S. 
through  October  31.  1978.  is  as  follows: 

(1)  All  of  the  affiliated  entlUe*  within  the 
Northern  group  were  part  of  one  firm,  and 
all  of  the  affiliated  enUties  within  the 
lianxx  group  were  part  of  one  firm; 

(2)  All  of  the  entities,  including  the  mar- 
keting entitles,  within  these  firms  were  sub- 
ject exclusively  to  10  CPR  Part  212,  Subpart 
K  with  respect  to  their  sales  of  NGL's  and 
NGLP's  to  unaffiliated  enUUes; 

(3)  Sales  of  NGL's  and  NGLP's  between 
affiliated  enUties  within  the  Northern  or 
Mapco  firms  were  not  "first  sales "  subject 
to  the  first  sale  price  rules  of  Subpart  K; 

(4)  The  Northern  and  Mapco  firms  may 
not  have  used  the  adjusted  May  15.  1973, 
prices  of  10  CFR  212.164  in  lieu  of  actual 
May  15,  1973  weighted  average  prices  for 
NGL's  and  NGLP's  transferred  between  gas 
processing  and  marketing  entitles  within 
either  firm;  and 

(5)  Absent  exception  relief  the  Northern 
and  Mapco  firms  were  permitted  to  recover 
as  increased  non-product  costs  all  of  their 
increa.sed  marketing  costs  attributable  to 
their  sales  of  NGL's  and  NGLP's.  subject  to 
the  limitations  on  amount  in  10  CFR 
212.165. 


Appendix  B.— Responses  to  Petitions  for  Reconsideration 


Petitioner 


Interi>ret&tlcm 


Date  of  Response 


Atlantic  Richr<eMCoiBpanF<ARCX» _ ARCO,  1978-54,  43  PR  40208  (Sep- 
tember U,  1978). 
Yellow   Cab    Company   of   Philadelphia   (Yellow  Yellow  Cab  and  Oull 

Cab)  and  Ouir  Oil  Company-n.S.  (Oulf). 
True  Oil  Purchaalnx  CJo.  (TOPCO) ._ 


Apcp  Oil  Corporatioo  (AP(X».. 


1978-57,  41 
FR  48517  (October  10.  1978) 
TOPCO,     1978-43,     43     PR     344*4 

(August  4.  1978). 
APCO.  1878-51.  43  FR  40204  (Sep- 
tember 11,  1978). 


Dec.  4 
Dec.  4 
Dect 
DecU 


Petttioii  for  Recorbideratioh  of  Atlantic 
Richfield  Co.  1978-54 

Petitioner  Atlantic  Richfield  Company. 
Date:  December  4, 1978. 
This  is  in  response  to  the  petition  for  re- 
consideration   which    you    submitted    on 


•The  FEA's  refusal  to  Incorporate  Into 
Subpart  K  detailed  provisions  covering  in- 
creased non-product  costs,  including  In- 
creased marketing  costs,  as  originally  prtv 
posed  in  39  FR  32718,  32730-31,  does  not 
alter  the  plWn  meaning  of  the  general  pro- 
vision adopted  in  5  212.165  allowing  the 
passthrough  of  all  increased  non-product 
costs,  up  to  .5  cents  per  gallon  for  NGLP's. 
Contrary  to  Mapco's  suggestion  (n.  44, 
supra),  in  adopting  Subpart  K  the  FEA  did 
not  express  any  Intent  to  preclude  gas  pro- 
cessors from  recovering  Increased  marketing 
costs  under  Subpart  K,  provided  that  the 
per-gallon  limit  on  all  increased  non-product 
costs  was  not  exceeded.  39  PR  44407,  §  IV. 
In  so  doing,  FEA  expressly  invited  applica- 
tions for  exception  in  cases  where  the  total 
increased  non-product  costs  exceeded  the 
per-gallon  limit. 


behalf  of  the  Atlantic  Richfield  Company 
(ARCO)  on  October  10,  1978.  In  that  peti- 
tion, you  requested  that  the  DOE  reconsid- 
er an  Interpretation  which  it  issued  to 
ARCO  on  August  24.  1978.  Atlantic  Rich- 
field Company,  Interpretation  1978-54,  43 
FR  40208  (September  11.  1978).  For  the  rea- 
sons discussed  l>elow.  I  have  determined 
that  the  petition  for  reconsideration  must 
be  denied. 

Interpretations  Issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  (DOE)  may  be  reconsidered  only  in 
certain  limited  circumstances.  In  these 
cases,  the  burden  is  upon  the  petitioner  to 
demonstrate  that  the  Interpretation  is  erro- 
neous in  fact  or  in  law,  or  that  the  result 
reached  In  the  Interpretation  is  arbitrary  or 
capricious.  10  CFR  205.85(fH3). 

In  the  Interpretation  which  was  Issued  to 
ARCO,  the  DOE  determined  that  export^  of 
"Petrobase  100,"  a  carbon  black  feedstock 
oil  produced  by  ARCO,  must  be  deducted 
from  crude  oil  runs  to  stills  under  10  C7FR 
211.67(dK2)  since  "Petrobase  100"  is  a  "re- 
fined petroleum  product"  within  the  mean- 
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ing  of  the  Mandatory  Petroleum  Allocation 
and  Price  Regulations.  ARCO  contended 
that  although  carbon  black  feedstock  oil  Is  a 
by  product  of  petroleum  refining.  "Petro- 
base  100"  is  not  a  gas  oil  and  should  not  be 
considered  a  refined  petroleum  product  for 
purposes  of  the  DOE  domestic  crude  oil  al- 
location (entitlements)  program. 

In  the  petition  for  reconsideration.  ARCO 
argues  that  the  Interpretation  Is  defective 
because  the  DOE  failed  to  consider  provi- 
sions in  Part  210.  Part  211.  and  Part  212 
which  exempt  gas  oils  from  the  DOE  Regu- 
lations and.  therefore,  from  the  export  sales 
deduction  in  5  211.67(d)<2).  However,  the 
fact  that  gas  oils  are  not  subject  to  alloca- 
tion or  price  regulation  does  not  mean  that 
the  export  sales  deduction  is  inapplicable  to 
them.  The  function  of  the  export  sales  de- 
duction is  not  to  allocate  refined  petroleum 
products  but  rather  to  withhold  cost  equal- 
ization benefits  under  the  entitlements  pro- 
gram with  respect  to  products  that  are  sold 
in  the  world  market  at  uncontrolled  prices. 
41  FR  13899  (April  1.  1976).  Application  of 
the  export  sales  deduction  to  a  product  ex- 
cluded from  allocation  and  price  controls  is 
dicUted  by  the  policy  underlying  the  enti- 
tlements program.  Thus,  the  results  reached 
in  the  Interpretation  are  not  arbitrary  or 
capricious. 

ARCO  further  argues  that  the  Interpreta- 
tion is  erroneous  and  requires  reconsider- 
ation on  the  sole  ground  that  the  definition 
of  "Petrobase  100"  as  a  refined  petroleum 
product  is  Inconsistent  with  the  Industry's 
practice.  As  the  DOE  has  stated  on  numer- 
ous occasions,  technical  or  Industrial  defini- 
tions do  not  supersede  the  meaning  of  terms 
as  set  forth  In  the  DOE  ailocation  and  price 
regulations.  See.  e.g..  Navajo  Refining  Co.; 
Yates  Petroleum  Corp..  1  DOE  180.236 
(1978):  Pyramid  Corp..  Inc..  5  FEA  !83.143 
(1977);  accord.  Mobil  Oil  Co.  v.  FEA.  566  F. 
2d  87  (TECA  1977).  Therefore,  the  Interpre- 
tation is  not  erroneous. 

Accordingly,  since  ARCO  has  failed  to 
demonstrate  that  the  InterpreUtion  is  erro- 
neous in  fact  or  In  law.  or  that  the  Int^ijre- 
tation  is  arbitrary  or  capricious,  the  petition 
for  reconsideration  is  hereby  denied.  The 
denial  of  the  petition  for  reconsideration  is 
a  final  order  of  the  Department  of  Energy 
from  which  ARCO  may  seek  Judicial  review. 

PrriTioN  roB  Reconsideration  or  Yellow 
Cab  Co.  or  Philaoclphia.  Gulp  Oil  Co.— 
D.S.  1978-57 

Petitioner:  Yellow  Cab  Company  of  PWla- 
delphia.  Gulf  Oil  Company— U.S. 

Date:  December  4.  1978. 

This  Is  in  response  to  the  petition  for  re- 
consideration which  you  submitted  on 
behalf  of  the  Yellow  Cab  Company  of  Phila- 
delphia (Yellow  Cab)  and  the  Gulf  Oil  Com- 
pany—U.S.  (Gulf)  on  October  24.  1978. 
Yellow  Cab  Company  of  Philadelphia,  Gulf 
Oil  Company— U.S..  InterpreUtion.  1978-57. 
43  FR  46517  (October  10.  1978).  For  the  rea- 
sons discussed  below.  I  have  determined 
that  the  petition  for  reconsideration  must 
be  denied. 

Interpreutlons  Issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  (DOE)  may  be  reconsidered  only  In 
certain  limited  circumstances.  In  these 
cases,  the  burden  Is  upon  the  petitioner  to 
demonstrate  that  the  Interpretation  Is  erro- 
neous In  fact  or  In  law.  or  that  the  result 
reached  In  the  InterpreUtion  was  arbitrary 
or  capricious.  10  CFR  205.85<f  K3). 
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In  the  InterpreUtion  which  was  issued  to 
Yellow  Cab  and  Gulf,  the  DOE  determined 
that  Yellow  Cab's  failure  to  pay  Gulf  for 
the  two  deliveries  of  motor  gasoline  which 
Gulf  made  to  It  on  March  29  and  31.  1978. 
does  not  permit  Gulf  to  terminate  lU  suppli- 
er/purchaser relationship  with  Yellow  Cab. 
As  we  noted  in  the  InterpreUtion.  Yellow 
Cabs  failure  to  meet  those  payment  obliga- 
tions resulted  from  an  order  of  a  court  In  a 
bankruptcy  proceeding.  Moreover,  with  the 
exception  of  the  March  29  and  31  deliveries. 
Yellow  Cab  has  conformed  sutMtantiidly 
with  the  terms  of  Its  agreement  with  Gulf 
on  all  other  occasions.  Gulf  Is  protected  in 
future  dealings  by  Yellow  Cab's  willingness 
to  pay  by  certified  check,  and  Gulf  may  be 
paid  In  full  or  In  part  under  the  bankruptcy 
proceedings.  In  view  of  these  considerations, 
the  DOE  concluded  that  Yellow  Cab  and 
Gulf  have  not  deviated  in  a  substantial 
manner  from  their  normal  credit  practices 
and  thus  there  is  no  basis  under  the  regula- 
tions for  the  suspension  or  termination  of 
their  supplier/purchaser  relationship.  10 
CFR  210.62. 

Your  petition  for  reconsideration  reiter- 
ates the  arguments  presented  in  the  initial 
Interpretation  request  and  raises  no  new 
substantive  arguments  of  fact  or  of  law.  Ac- 
cordingly, since  Gulf  has  failed  to  demon- 
strate that  the  Interpretation  is  erroneous 
in  fact  or  In  law.  or  that  the  InterpreUtion 
Is  arbitrary  or  capricious,  the  petition  for  re- 
consideration is  hereby  denied.  The  denial 
of  Gulf's  petition  for  reconsideration  Is  a 
final  order  of  the  Department  of  Energy 
from  which  the  petitioner  may  seek  Judicial 
review. 

PrriTioN  FOR  Reconsideration  op  Tktji  On, 
Purchasing  Company  1978-43 

Petitioner:  True  OH  Purchasing  Company. 
Date:  December  8.  1978. 
This  Is  in  response  to  the  petition  for  re- 
consideration which  you  submitted  on 
behalf  of  the  True  OH  Purchasing  Company 
(TOPCO)  on  August  16.  1978.  True  Oil  Pur- 
chasing Company.  Interpretation  1978-43 
43  FR  34434  (August  4.  1978).  For  the  rea- 
sons discussed  below.  I  have  determined 
that  the  petition  for  reconsideration  must 
be  denied. 

Interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  (DOE)  may  be  reconsidered  only  In 
certain  limited  circumstances.  In  these  cases 
the  burden  Is  upon  the  petitioner  to  demon- 
strate that  the  result  reached  In  the  Inter- 
preUtion was  erroneous  In  fact  or  In  law.  or 
that  the  result  reached  In  the  Interpreta- 
tion was  arbitrary  or  capricious.  10  CFR 
205.85(f)(3). 

In  the  Interpretation  which  was  issued  to 
TOPCO.  the  DOE  determined  that  a  posted 
price  existed  for  all  grades  of  crude  oil  pro- 
duced In  North  DakoU  (Amoco  Price  Sup- 
plement #7)  on  September  30.  1975.  and 
that  this  posting  applied  to  all  North 
DakoU  crude  oil.  The  DOE  therefore  con- 
cluded that  the  highest  posted  price  for  Wy- 
oming Sweet  crude  oU  on  September  30. 
1975.  could  not  be  used  for  any  crude  oil 
produced  In  North  DakoU  for  purposes  of 
esUblishlng  an  upper  tier  ceiling  price  pur- 
suant to  (212.74. 

Your  petition  for  reconsideration  reiter- 
ates the  argumenU  presented  In  the  Initial 
InterpreUtion  request  and  generally  raises 
no  new  arguments  of  fact  or  of  law.  As  the 
InterpreUtion  indicated.  5  212.74(b)  clearly 
states  that  the  upper  tier  celling  price  for  a 


particular  grade  of  domestic  crude  oil  in  a 
particular  field  is  the  highest  posted  price 
on  September  30.  1975.  When  a  posted  price 
for  crude  oil  In  a  particular  area  does  not 
distinguish  between  grades  of  crude  oil.  that 
one  price  applies  to  all  grades  of  crude  oil 
(both  sweet  and  sour)  produced  in  that  area. 
Since  a  posted  price  existed  for  all  crude  oU 
produced  In  North  Dakota,  both  sweet  and 
sour,  the  regulations  do  not  permit  TOPCO 
to  use  a  different  posted  price.  This  conclu- 
sion is  not  based  upon  the  resolution  of  any 
factual  dispute,  as  your  petition  asserU,  but 
is,  as  we  sUted  in  the  InterpreUtion,  the 
correct  conclusion  of  law. 

Moreover,  TOPCO's  contention  that  the 
InterpreUtion  Is  legally  defective  because  It 
was  not  given  an  opportunity  to  respond  to 
comments  submitted  to  the  DOE  In  connec- 
tion with  this  matter  is  without  merit  and 
must  be  rejected.  In  the  Instant  case,  the 
Regional  Counsel  for  EXDE  Region  8,  at 
TOPCO's  request,  sent  a  copy  of  the  Re- 
quest for  InterpreUtion.  along  with  a  letter 
■ollcltlng  comments,  to  a  list  that  TOPCO 
provided  of  16  producers  and  first  purchas- 
ers of  crude  oil  from  the  WiUlston  Basin. 
Ten  replies  were  received.  Only  five  of  the 
persons  who  replied  addressed  the  issues 
raised  by  TOPCO.  and  four  of  these  five 
commenters  sent  TOPCO  a  copy  of  their 
letters. 

As  a  general  rule,  the  DOE  will  not  accept 
a  comment  from  a  third  person  In  connec- 
tion with  lu  consideration  of  a  request  for 
InterpreUtion  unless  the  person  who  re- 
quested the  InterpreUtion  Is  afforded  an 
opportunity  to  respond  to  that  submission. 
10  CFR  205.84(a).  However,  the  failure  of 
TOPCO  to  have  received  a  copy  of  one  of 
these  letters  is  not  significant  In  this  case. 
The  comments  conUined  in  that  letter 
merely  resUted  commenu  that  were  raised 
by  others  and  which  were  provided  to 
TOPCO.  Thus,  even  though  TOPCO  did  not 
receive  a  copy  of  one  of  the  submissions 
that  the  DOE  received,  the  firm  was  afford* 
ed  an  opportunity  to  respond  to  all  of  the 
comments  that  were  submitted  In  connec- 
tion with  the  Issues  that  were  addressed  In 
this  proceeding.  Moreover.  It  should  be 
noted  that  the  DOE  did  not  adopt  any  of 
the  views  sUted  in  the  third  party  submis- 
sions. The  Interpretation,  therefore,  does 
not  In  any  way  depend  for  Its  validity  upon 
the  commenU  submitted. 

Accordingly,  since  TOPCO  has  failed  to 
demonstrate  that  the  InterpreUtion  Is  erro- 
neous In  fact  or  In  law.  or  that  the  Interpre- 
Ution Is  arbitrary  or  capricious,  the  petition 
for  reconsideration  is  hereby  denied.  The 
denial  of  TOPCO's  petition  for  reconsider- 
ation is  a  final  order  of  the  E>epartment  of 
Energy  from  which  the  petitioner  may  seek 
Judicial  review. 

Pktition  poa  Reconsideration  or  Apco  On. 
Corporation  1978-51 

Petitioner  Apco  OH  Corporation. 

Date:  December  18.  1978. 

This  is  in  response  to  a  Petition  for  Re- 
consideration dated  Septeml)er  13.  1978. 
that  you  submitted  on  behalf  of  the  Apco 
OU  Corporation.  In  that  Petition  you  re- 
quested that  I  rescind  an  InterpreUtion 
that  was  Issued  to  Apco  by  the  Department 
of  Energy  on  August  11.  1978.  Apco  Oil  Cor- 
pontion.  InterpreUtion  1978-61,  43  PR 
40204  (September  11,  1978). 

InterpreUUon  1978-51  considered  an  Issue 
raised  by  Apco  with  respect  to  the  "B" 
factor  of  the  refiner  price  formula  in  10 


CFR  212.83(c)(2KiiiMD).  relating  to  the  re- 
covery of  Increased  costs  of  purchased  prod- 
uct. The  "B  "  factor  generally  requires  that 
any  increased  costs  of  the  purchased  prod 
uct  be  computed  SKcording  to  a  particular 
formula  (referred  to  as  the  "A-type "  formu- 
la in  InterpreUtion  1978-51)  except  In  those 
instances  In  which  the  refiner  did  not  pur- 
chase product  of  the  "i"  category  concerned 
In  May  1973  or  the  per-unit  cost  of  the  pur- 
chased product  in  May  1973  was  unreason- 
ably high.  In  these  cases  the  "B "  factor  re- 
quires the  refiner  to  compute  Increased 
cosU  of  purchased  product  by  an  alternate 
formula  (the  "Y  "  formula),  which  Imputes 
an  approximated  May  1973  cost  by  refer- 
ence to  prices  charged  by  the  refiner  In 
sales  of  the  product  concerned  In  May  1973. 
InterpreUtion  1978-51  held  that  the  "B" 
factor  by  Its  literal  terms  requires  either  the 
use  of  the  "A-type"  formula  or  the  "^Y"  for- 
mula, but  not  both.  Because  Apco  'did  not 
purchase  motor  gasoline  (a  product  of  the 
tj'pe  •i  •)  in  May  1973,  Apco  was  required  to 
use  the  alternate  "Y"  formula  in  order  to 
compute  Its  Increased  costs  of  both  blending 
slock  and  motor  ga-soline. 

In  its  present  Petition,  Apco  argues  that 
InterpreUtion  1978-51  is  arbitrary  and  ca- 
pricious because  it  violates  the  doUar-for- 
dollar  passthrough  provisions  of  Section 
4(b)(2KA)  of  the  Emergency  Petroleum  Al- 
location Act,  as  amended.  Those  provisions 
require  that  a  firm  be  permitted  to  recover 
fully  its  increased  costs  of  purchased  prod- 
uct. Apco  sUtes  that  unless  it  is  permitted 
to  use  the  "A-type  "  formula  for  the  prod- 
ucts that  it  purchased  and  blended  to  pro- 
duce motor  gasoline,  it  will  not  be  permitted 
to  recover  the  full  amount  of  the  increased 
costs  that  It  Incurred  Ih  purchasing  those 
blending  stocks.  Apco  notes  that  where  the 
important  purposes  to  be  served  by  a  regula- 
tion arc  at  variance  with  the  meaning  of  the 
regulation  as  it  appears  on  its  face,  the  PEA 
and  the  DOE  have  issued  InterpreUtions 
that  do  not  explicitly  follow  the  literal 
meaning  of  the  regulation.  Apco  asserts 
that  that  approach  is  applicable  here.  Wp 
have  examined  these  arguments  and  have 
concluded  that  Inasmuch  as  they  raise  a 
substantial  question  of  law  as  t.o  the  validity 
of  the  Interpretation  and  that  that  question 
appears  to  have  some  merit,  the  InterpreU- 
tion should  be  reconsidered. 

The  Office  of  InterpreUtions  and  Rulings 
will  underUke  a  thorough  review  of  the  In- 
terpretation and  the  arguments  Apco  has 
raised.  That  Office  has  already  begyn  its 
analysis  of  the  InterpreUtion  in  light  of  the 
material  that  Apco  submitted  in  connection 
with  iLs  Petit  ion  for  Reconsideration.  If  you 
have  any  questions  concerning  this  matter, 
or  wish  to  supplement  the  Petition,  please 
contact  Everard  A.  Marseglia.  Jr..  Acting  As- 
sistant General  Counsel  for  InterpreUlion.s 
and  Rulings,  telephone  number  633-8624. 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 


.RULES  AND  REGULATIONS 

[Docket  No.  16221:  Amdt.  No.  36-91 

PART  36— NOISE  STANDARDS:  AIR- 
CRAFT TYPE  AND  AIRWORTHINESS 
CERTIFICATION 

Aircraft  Noise  Measurement  and 
Evaluation;  Specificcrtions:  Correc- 
tion to  PNLT  Corrections;  Formula 
for  Ambient  Atmosphere  Condi- 
tions Affecting  the  Sideline  Flight 
Path 

AGENCY:  Federal  Aviation  Adminis- 
tration, EX>T.    ' 

ACTION:  Pinal  rule:  correction. 

SUMMARY:  On  March  2,  1978.  the 
PAA  published  Amendment  36-9  to 
the  Federal  Aviation  Regulations  (43 
FR  8731)  in  which  it  adopted  proce- 
dures and  standards  for  correcting 
measured  noise  data  when  the  ambi- 
ent atmospheric  conditions  of  tem- 
perature and  humidity  do  not  conform 
to  prescribed  reference  conditions. 
Formulas  were  prescribed  for  the  cor- 
rection of  perceived  noise  levels  for 
spectral  irregularities  of  tone  at  any 
instant  of  time  (PNLT).  Under 
§  A36.11(dM3).  of  Appendix  A  to  Part 
36,  the  final  rule  contained  inadver- 
tent omissions  in  the  formula  to  be 
used  in  coiuiection  with  the  sideline 
flight  path  measured  noise  data. 

This  corrective  amendment  Is  neces- 
sary to  proE>erly  execute  FAA's  intend- 
ed statement  of  the  rule  and  to  pre- 
scribe an  appropriate  correction  to  the 
measured  noise  data  when  atmospher- 
ic conditions  do  not  conform  to  the 
prescribed  standard  reference  condi- 
tions. 

DATES:  Effective  date:  January  15. 
1979.  Compliance  date:  Same  as 
amendment  36-9  (April  3.  1978). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Tedrick.  Program  Manage- 
ment Branch  (AEE-^220),  Environ- 
mental Technical  Regulatory  Divi- 
sion, Office  of  Environment  and 
Energy,  Federal  Aviation  Adminis- 
tration. 800  Independence  Avenue. 
SW..  Washington  D.C.  20591;  Tele- 
phone (202)  755-9027. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  corrects 

§A36.11(d)(3)  of  Appendix  A  to  Part 
36  of  the  Federal  Aviation  Regulations 
(14  CFR  part  36).  as  amended  by 
Amendment  36-9.  effective  for  noise 
tests  conducted  on  and  after  April  3. 
1978  (43  FR  8731;  march  2.  1978).  It 
corrects  the  statement  of  the  formula 
prescribed  for  corrections  to  PNLT  by 
adding    the    term    "LX"    within    the 


3031 

second  addend  in  the  formula.  As  cor- 
rected, the  formula  requires  that 
"LXc."  the  corrected  sideline  noise 
path  distance,  be  subtracted  from 
"LX."  the  measured  sideline  noise 
path  distance  befor  multiplying  the  re- 
sultant difference  by  the  factor  "a 
I  o,"  the  reference  atmospheric  absorp- 
tion rate  for  soimd.  The  term*"LX" 
was  Inadvertently  omitted  in  the  for- 
mula as  orginally  published  in  the 
Federal  Register.  As  published,  that 
formula  also  contained  typographical 
errors  which  did  not  represent  the  for- 
mula intended  by  the  FAA.  As  pub- 
lished at  43  FR  8748, ,  the  formula 
read: 


SPUc=SPU 


,i. 


-I-     (*•  — <J  I  o)LX 

+  a  I  (LXc) 

+  20  log  (LX/LXc). 


As  corrected  by  this  amendment  to 
conform  with  established  accoustical 
principles  for  rates  of  sound  absorp- 
tion due  to  atmospheric  conditions, 
the  formula  reads: 


SPUc  =  SPLi  +  (at— aiolLX 
+  ato  (LX— LXc) 
+  20  log  (LX/LXc). 

Since  this  action  is  necessary  to  pre- 
scribe the  originally  intended  regula- 
tory requirements  under  Amendment 
36-9  and  since  this  action  is  corrective 
in  nature,  I  find  that  notice  and  public 
procedure  regarding  this  action  are 
impractitaJ  and  unnecessary.  Further, 
since  it  would  not  be  in  the  public  in- 
terest or  consistent  with  sound  regula- 
tory practice  to  delay  making  neces- 
sary corrections  to  the  amendment, 
good  cause  exists  for  making  it  effec- 
tive in  less  than  30  days  after  publica- 
tion. While  this  corrective  amendment 
is  effective  upon  its  publication,  the 
correction  it  makes  relates  back  to 
provisions  which  previously  became  ef- 
fective and  which  are  essential  to  the 
evaluation  of  measured  noise  data-  in 
showing  compliance  with  the  require- 
ments of  Part  36.  Thus,  it  would  not 
be  proper  to  require  compliance  with 
the  uncorrected  provisions  of  Amend- 
ment 36-9.  Thus,  this  correction  ap- 
plies to  affected  noise  tests  conducted 
on  or  after  April  3.  1978.  when  Amend- 
ment 36-9  became  effective. 

Adoption  or  the  Amendment 

Accordingly,  §  A36.11(d)(3)  of  Ap- 
pendix A  to  Part  36  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  36) 
is  amended,  effective  January  15.  1979, 
by  deleting  the  formula  prescribed  in 
that  paragraph  and  substituting  for  it 
the  formula  to  read  as  follows: 


SPLIc^SPLl  4  (ai-«io>LX 
■^  a  lo(LX— LXc) 
-^  20  log  (LX/LXc). 
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(Sees.  313(a).  Ml.  M3.  «ll<b).  Peder»l  Avi- 
ation Act  of  1958.  as  amended  (49  UJ8.C. 
1354(a),  1421,  1423,  and  1431(b):  sec.  6<c). 
Department  of  Transportation  Act  (49 
US.C.  1655(c));  Title  I.  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  at. 
seq.);  and  Executive  Order  11514.  March  5. 
1970.) 

NoTi.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  regulation  which  is  not  significant 
under  the  procedures  and  criteria  prescribed 
hy  Executive  Order  12044  and  implemented 
by  interim  Department  of  Transportation 
fuidelines  (43  FR  9582;  March  8.  1978). 

Issued  in  Washington.  D.C.,  on  Janu- 
ary 9.  1979.   . 

QtJENTiN  S.  Taylor. 
Acting  Administrator. 

IFR  Doc.  79-1307  Filed  1-12-79;  8:45  am) 
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UIBCHAPTER  C— AIRCRAFT 

(Docket  Wo.  78-NW-28-AD;  Amdt.  39-33931 

FAIT  39— AIRWORTHINESS 
MtECnVES 


I  fr-17F  and  G  S«ri«s 
Aiiplon* 


AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  PliuQ  rule. 

SUMMARY:  FAA  Airworthiness  Di- 
rective (AD)  73-20-2  (Amdt.  39-1722; 
38  FR  26358).  as  amended  by  Amdt. 
39-2763.  (41  FR  49089),  requires  in- 
spection of  the  wing  front  spar  lower 
chord  on  Boeing  Model  B-17  airplanes. 
The  AD  is  further  amended  herein  to 
allow  an  alternate  repair  and  inspec- 
tion method. 

DATES:  Effective  date  January  26, 
1979. 

AbDRESS:  FAA  Northwest  Region. 
9010  E^ast  Marginal  Way  South,  Seat- 
tle, Washington  98108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Iven  Connally.  Engineering  and 
Manufacturing  Branch.  FAA  North- 
west Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington 
98108,  telephone  (206)  767-2516. 

SUPPLEMENTARY  INFORMATION: 
AD  73-20-2,  as  amended  through 
Amdt.  39-2763,  requires  removal  of 
certain  bolts  in  the  front  spar  lower 
chord  splice  plates  and  inspection  of 
the  spar  chord  for  craclts.  The  AD  also 
requires  a  repeat  inspection  interval  of 
50  flight  hours  or  12  months,  which- 
ever comes  first.  Since  issuance  of  the 
latest      amendment,      an      alternate 
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rework  and  Inspection  procedure  has 
-:^en  developed  which  provides  an 
equivalent  level  of  safety.  The  AD  is, 
therefore,  further  amended  to  provide 
for  the  alternate  procedure.  Since  this 
amendment  imposes  no  additional 
burden  on  any  person,  it  is  found  that 
notice  and  public  procedure  hereon 
are  Impracticable  and  good  cause 
exists  for  making  this  amendment  ef- 
fective in  less  than  30  days. 

Adoption  or  thx  Amxndment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Section  39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended  by  further  amending  Airwor- 
thiness Directive  73-20-2  (Amdt.  39- 
1722,  38  FR  26358;  as  amended  by 
Amdt.  39-2783,  41  FR  49089),  as  fol- 
lows: 

Boeing:  Applies  to  Model  B-17F  and  G  air- 
planes. 

1.  Revise  paragraph  (c)  to  read: 

••(c)  After  repairs  per  (b)  have  been  ac- 
complished, reinspect  in  accordance  with  (a) 
at  intervals  not  to  exceed  150  hours  time-in- 
service  or  every  12  months,  whichever 
comes  first."' 

2.  Add  a  new  paragraph  (d)  to  read: 
••(d)  The  bolt  holes  described  In  paragraph 

(a)  above  may  be  reamed  .063  Inch  oversize 
for  a  close  tolerance  oversize  bolt,  provided 
no  cracks  are  detected  when  tht  chords  are 
Inspected  in  accordance  with  paragraph  (a) 
above  using  the  eddy  current  inspection 
methcxls.  Any  holes  reworked  with  the  over- 
size bolts  must  be  reinspected  in  accordance 
with  (a)  above  within  1500  flight  hours  after 
such  rework.  Upon  accumulation  of  1500 
flight  hours  on  the  reworked  holes,  the 
repeal  Inspection  interval  reverts  to  the  in- 
terval .specified  in  (c)  above." 

3.  Add  a  new  paragraph  (e)  to  read: 
•'(e)  Any  new  replacement  beam  chords 

must  be  inspected  within  2500  flight  hours 
after  installation  and  thereafter  at  Intervals 
specified  in  paragraph  (c)  above." 

This  amendment  becomes  effective  Janu- 
ary 26.  1979. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  UJS.C.  1354(a), 
1421,  and  1423)  and  Section  6(c)  of  the  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.89). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8.  1973). 

Issued  in  Seattle,  Washington,  on 
January  5,  1979. 

C.  B.  Walk,  Jr., 
Director.  Northwest  Reffion. 
IFR  Doc.  79-1277  Filed  1-12-79;  8:45  am] 
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(Airvpace  Docket  No.  78-RM-29) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES; 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Ait*ratien  of  TrontMon  Ar««i 

AGENCY;  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  smaendment  alters 
the  Mohall,  North  Dakota  700'  transi- 
tion area.  The  alteration  was  neces- 
sary to  provide  controlled  airspace  for 
aircraft  executing  the  new  VOR/DME 
runway  31,  amendment  1,  standard  in- 
strument approach  procedure,  devel- 
oped for  the  Mohall  Municipal  Air- 
port, Mohall,  North  Dakota. 
EFFECTIVE  DATE:  0901  GMT,  Feb- 
ruary 22,  1979. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Joseph  T.  Taber/Pru^tt  B.  Helm. 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ARM- 
500,  Federal  Aviation  Administra- 
tion, Rocky  Moimtaln  Region.  10455 
East  25th  Avenue,  Aurora,  Colorado 
80010;  telephone  (303)  837-3937. 

SUPPLEMENTARY  INFORMATION: 

HiSTORT 

On  November  6,  1978.  the  FAA  pub- 
lished for  comment  (43  FR  53449)  a 
proposal  to  alter  the  Mohall,  North 
Dakota  700  transition  area.  The  only 
comment  received  expressed  no  objec- 
tion. 

RULK 

This  amendment  to  subpart  G  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (PAR'S)  alters  the  Mohall, 
North  Dakota  700'  transition  area. 
This  action  is  necessary  to  provide 
controlled  airspace  for  aircraft  execut- 
ing the  new  VOR/DME  runway  31, 
amendment  1.  standard  Instrument 
approach  procedure,  developed  for  the 
Mohall  Municipal  Airport,  MohaU, 
North  Dakota. 

DHAfTIHG  IHTORMATIOH 

The  prlncipad  authors  of  this  docu- 
ment are  Joseph  T.  Taber/Pruett  B. 
Helm,  Operations,  Procedures  and  Air- 
space Branch,  Air  Traffic  Division, 
and  Daniel  J.  Peterson,  Office  of  Re- 
gional Counsel. 

Adoption  or  the  Ai«nn>ireNT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Part  71  of  the  Federal  Aviation 
Regulations    (14    CFR    Part    71)     is 


amended  effective  March  13,  1978.  as 
follows: 

By  amending  subpart  G  71.181  so  as 
to  alter  the  following  transition  area 
(44  FR  442)  to  read: 


,2 


Mohall.  N.Dak. 


-•  That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5  mile 
radius  of  the  Mohall  Municipal  Airport 
(latitude  48-4641"  N..  longitude  10r3220' 
W.)  and  within  2.5  miles  each  side  of  the 
161  bearing  from  the  Mohall  Municipal  Air- 
port, extending  from  the  7.5  mile  radius 
area  to  9.5  miles  southeast  of  the  airport. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.6.C.  1348(a)):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c>);  and 
14  CFR  11.69). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Aurora,  Colorado  on  Janu- 
ary 2.  1978. 

M.  M.  Mahtiw, 
Director,  Rocky  Mountain  Region. 
(FR  Doc.  79-1276  Filed  1-12-79;  8:45  am] 
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Title  1 6— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  9107] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Hamitchfeger  Corp.,  Et  Al. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violation  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  thLs  consent 
agreement,  among  other  things,  re- 
quires a  Brookfield,  Wis.  manufactur- 
er of  lattice-boom  cranes  and  the 
Northwest  Engineering  Company,  a 
Green  Bay,  Wis.  competitor,  to  pro- 
vide the  F.T.C.  with  evidence  that  all 
merger  agreements  between  them 
have  beejp  terminated  and  return  all 
confidential  documents  exchanged 
during  negotiations.  The^  order  would 
prohibit  the  firms  from  acquiring  any 
part  of  each  other's  lattice-boom  busi- 
ness until  July  31.  1981,  without  fur- 
nishing the  Commission  with  60  days' 
notice  of  such  intention.  Should  the 
Commission  issue  a  complaint  chal- 
lenging the  transaction  during  this 
period,  the  firms  would  be  required  to 
postpone  the  proposed  merger  or  ac- 
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quisition  imtll  administrative  proceed- 
ings were  concluded. 

DATES:  Complaint  issued  March  10, 
1978.  Decision  issued  December  8, 
1978.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

FTC/C.  Alfred  P.  Dougherty,  Jr., 
Washin^on,  D.C.,  20580.  (202)  523- 
3601.  , 

SUPPLEMENTARY  INFORMATION; 
On  Tuesday,  October  3.  1978,  there 
was  published  in  the  Federal  Regis- 
ter, 43  FR  45593,  a  proposed  consent 
agreement  with  analysis  In  the  Matter 
of  Harnischfeger  Corporation,  a  corpo- 
ration, and  Northwest  Eiigineering 
Company,  a  corporation,  for  the  pur- 
pose of  soliciting  public  comment.  In- 
terested parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding 
the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  tlie  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13.  are  as  follows:  Sub- 
part-Acquiring  Corporate  Stock  or 
Assets:  §  13.5  Acquiring  corporate 
stock  or  assets;  13.5-20  F.T.C.  Act. 

(Sec.  6.  38  SUt.  721;  15  U-S.C.  46.  Interpret 
or  apply  sec.  5.  38  SUt.  719.  as  amended;  sec. 
7.  38  Stat.  731.  as  amended;  (15  U.S.C.  45 
18)) 

Carol  M.  Thomas, 
Secretary. 
[FR  Doc.  79-1316  FUed  1-12-79;  8:45  am) 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  J4-15461) 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Fifing  and  Reporting  Requirements 
Relating  to  Institutional  Investment 
Managers 

AGENCY:    Securities    and  .Exchange 
Commission. 

ACTION:  Final  rules. 
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SUMMARY;  The  Commission  an- 
nounces the  amendment  of  the  rule 
and  form  governing  the  reporting  re- 
quirements of  institutional  Investment 
managers  exercising  investment  dis- 
cretion over  accounts  having  in  the  ag- 
gregate more  than  $100,000,000  in  ex- 
change-traded or  NASDAQ-quoted 
equity  securities.  Under  the  amend- 
ment, as  adopted,  such  managers  are 
required  to  file  a  report  within  45  days 
after  the  end  of  each  calendar  year 
and  within  45  days  after  the  last  day 
of  the  first  three  calendar  quarters  of 
the  subsequent  year. 

EFFECTIVE  DATE:  February  5,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

W.  Scott  Cooper,  Esq.  (202-755- 
1792),  Division  of  Investment  Man- 
agement, Securities  and  Exchange 
Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549. 

SUPPLEMENTARY  INPORIklATl6N: 
The  Securities  and  Exchange  Commis- 
sion (the  "Commission")  today  an- 
nounced the  amendment  of  Securities 
Exchange  Act  Rule  13f-l  [17  CFR 
240.13f-l]  and  related  Form  13F  [17 
CFR  249.325],  pursuant  to  Section 
13(f)  of  the  Securities  Exchange  Act 
of  1934  [15  U.S.C.  78a  et  seq.  as 
amended  by  Pub.  L.  No.  94-29  (June  4, 
1975)]  (the  "Exchange  Act").  The 
amendment  to  the  Rule  and  Form 
adopted  today  requires  that  institu- 
tional investment  managers,  subject  to 
the  reporting  requirements  imder  the 
Rule,  file  a  report  on  a  quarterly  basis 
rather  than  annually  as  originally 
adopted  on  June  15,  1978,  and  an- 
nounced in  Exchange  Act  Release  No. 
14852  [43  FR  26700]. 

Section  13(f)  of  the  Exchange  Act 
was  adopted  by  Congress  as  part  of 
the  Securities  Acts  Amendments,  of 
1975.  The  reporting  system  required 
by  Section  13(f)  is  intended  to  create 
in  the  Commission  a  central  repository 
of  historical  and  current  data  about 
the  investment  activities  of  institu- 
tional investment  managers,  in  order 
to  improve  the  body  of  factual  data 
available  and  to  facilitate  considera- 
tion of  the  influence  and  impact  of  in- 
stitutional investment  managers  on 
the  securities  markets  and  the  public 
policy  implications  of  that  influence. 
Section  13(f)  empowers  the  Commis- 
sion to  adopt  rules  which  would  create 
a  reporting  and  disclosure  system  to 
collect  specific  information  concerning 
Section  13(d)(1)  [15  U.S.C.  78m(d)(l)]' 


'Copies  of  the  Complaint  and  Decision 
and  Order  filed  with  the  ori^nal  document. 


'Any  equity  security  of  a  class  which  is 
registered  pursuant  to  Section  12  of  the  Ex- 
change Act  [15  U.S.C.  78/].  or  any  equity  se- 
curity of  an  insurance  company  which 
would  have  l>een  required  to  be  so  registered 
except  for  the  exemption  contained  in  Sec- 
lion  12(gK2KG>  of  the  Exchange  Act.  or 
any  equity  security  issued  by  a  closed-end 
investment  company  registered  .under  the 
Investment  Company  Act  of  1940  [15  UJS.C. 
80a-l  etseq.]. 
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equity  securities  held  In  accounts  over 
which  certain  institutional  investment 
managers  exercise  Investment  discre- 
tion. It  gives  the  Commission  broad 
rulemaking  authority  to  determine 
the  size  of  the  institutions  reauired  to 
file  reports,  the  format  and  frequency 
of  the  reporting  requirements,  and  the 
infopmaMon  to  be  disclosed  in  each 
report. 

The  Rule,  as  adopted  on  June  15, 
1978,  required  that  an  institutional  in- 
vestment manager  exercising  invest- 
ment discretion  with  respect  to  ac- 
counts having  more  than  $100,000,000 
or  more  in  exchange-traded  or 
NASDAQ-quoted  equity  securities  on 
the  last  day  of  any  of  the  twelve  calen- 
dar months  of  a  calendar  year  file  an- 
nually with  the  Commission,  and.  if  a 
bank,  with  the  appropriate  banking 
agency,  within  45  days  after  the  last 
day  of  such  calendar  year,  five  copies 
of  Form  13F.  The  form  required  the 
reporting  of  the  name  of  the  issuer 
and  the  title  of  class,  CUSIP  number, 
number  of  shares  or  principal  amount 
in  the  case  of  convertible  debt,  and  ag- 
gregate fair  market  value  of  each  such 
equity  security  held.  The  form  also  re- 
quired information  concerning  the 
nature  of  investment  discretion  and 
voting  authority  possessed. 

When  the  Commission  announced 
the  adoption  of  Rule  13f-l.  the  Com- 
mission solicited  comment  on  the  use- 
fulness and  practicality  of  quarterly 
reporting.  The  Commission  received 
124  letters  of  comment  during  the 
comment  period  which  expired  on 
August  31.  1978.  In  general,  the  main 
areas  of  comment  related  to  the  use- 
fulness of  the  information  and  the 
attendant  costs. 

Many  commentators  felt  quarterly 
information  on  the  hok^ers  of  common 
stock  would  be  invaluable  to  a  trading 
de.sk    involved    in    block    transactions 
and  would  facilitate  the  function  of 
block  trading  and  enhance  the  liquid- 
ity of  the  marketplace.  A  number  of 
commentators  pointed  out  that  quar- 
terly reporting  would  provide  a  great- 
er   basis    for    comparison    shopping 
among     investment    managers.    Such 
commentators    emphasized    that    an 
evaluation  of  the  investment  philos- 
ophy   and    policies    of    a    prospective 
manager  is  crucial  in  making  an  effec- 
tive comparison  and  that  such  an  eval- 
uation is  dependent  upon  a  periodic 
examination    of    a   manager's    invest- 
ment   decisions    as    reflected    by    his 
holdings  and  transactions.  Both  corpo- 
rations and  financial  reporting  serv- 
ices asserted  that  quarterly  reporting 
is  needed  to  provide  corporate  treasur- 
ers with  current  information  concern- 
ing   institutions    owning    their   stock. 
They   pointed   out   that   many  stock- 
holders take  ownership  in  nominee  or 
street    name,   making    it   difficult   to 
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trace  such  information  and  making  It 
difficult  to  secure  proxies  on  impor- 
tant corporate  matters. 

The  comments  in  opposition  to  the 
usefulness  of  quarterly  reporting  took 
issue  with  the  assertions  that  more 
frequent  reports  would  be  of  utility  to 
block  traders  or  enhance  market  li- 
quidity. Commentators  opposed  to 
quarterly  reporting  also  disputed  the 
usefulness  of  the  reports  as  providing 
a  basis  for  comparison  among  differ- 
ent investment  managers.  In  addition, 
opponents  to  quarterly  reporting  be- 
lieved that  information  about  stock 
ownership  was  either  currently  availa- 
ble or  more  properly  required  under 
the  beneficial  ownership  reporting  re- 
quirements. 

Based  upon  the  estimates  of  the  cost 
of  compliance  with  the  reporting  re- 
quirements supplied  by  prospective  re- 
porting institutions,  it  appears  that 
the  cost  to  the  Institutions  is  generally 
low  in  comparison  with  the  size  of  the 
institution  which  is  required  to  report. 
The  mean  of  all  the  estimates  submit- 
ted to  the  Commission  was  $3,000  per 
report. 

Although  acknowledging  relatively 
low  cost,  those  commentators  opposed 
to  quarterly  reporting  stated,  among 
other  things,  that  the  cost  of  compli- 
ance outweighed  the  benefit  to  the 
public  In  Increasing  the  frequency  of 
reporting  and  that  as  another  cost  of 
doing  business  it  would  reduce  the 
ability  of  operations  such  as  bank 
trust  departments  to  become  profit- 
able. 

The  Commission  has  concluded  that 
it  Is  in  the  public  interest  to  require 
quarterly  reporting  at  this  time,  be- 
cause, among  other  things,  the  Com- 
mission does  not  perceive  any  signifi- 
cant obstacles  to  quarterly  reporting 
nor  any  undue  hardship  for  reporting 
institutions.  In  addition,  the  Commis- 
sion believes  that  the  simplicity  of  the 
form  and  the  recent  issuance  of  an  in- 
terpretative release  «  will  enhance  the 
likelihood  of  an  effectively  function- 
ing system.  The  utility  of  the  informa- 
tion was  evidenced  by  the  large 
number  of  commentators  who  ex- 
pressed an  interest  in  receiving  infor- 
mation from  quarterly  reports.  Final- 
ly, if  quarterly  reporting  Is  not  re- 
quired at  this  time,  such  data  might  be 
lost  altogether  thereby  creating  gaps 
in  the  continuous  flow  of  information 
which  may  be  utilized  for  future 
policy  decisions. 

The  amendments  to  Rule  13f-l  and 
Form  13F  require  an  Institutional  in- 
vestment manager  subject  to  the  re- 
porting requirements  for  a  particular 
calendar  year  to  file  Form  13F  within 


'Exchange  Act  Release  No.  15292  dated 
November  2.  1978  [43  FR  52697,  November 
14,  19781. 


45  days  after  the  last  day  of  such  cal- 
endar year  and  within  45  days  after 
the  last  day  of  each  of  the  first  three 
calendar  quarters  In  the  subsequent 
calendar  year. 

ft 
Certain  Findings  < 

As  required  by  Section  23(a)(2)  of 
the  Exchange  Act  tl5  U.S.C. 
78w(a)(2)].  the  Commission  has  con- 
sidered the  impact  which  the  Rule  and 
Form  as  amended  herein  would  have 
on  competition.  The  Commission  has 
found  that  requiring  the  filing  of 
Form  13F  on  a  quarterly  basis  will  not 
significantly  burden  competition.  Fur- 
thermore, the  Commission  has  deter- 
mined that  any  possible  resulting  com- 
petitive burdens  will  be  outweighed 
by.^and  are  necessary  and  appropriate 
to  achieve,  the  benefits  of  this  Infor- 
mation to  investors. 

As  mandated  by  Section  13(fK4).  'in 
exercising  its  authority  under  Section 
13(f)  the  Commission  has  determined 
that  its  action  Is  appropriate  In  the 
public  interest  and  for  the  protection 
of  Investors.  The  Commission  finds 
that  the  cost  of  the  amendment*  to 
the  Rule  and  Form  adopted  herein  are 
not  unreasonable  In  light  of  the  pur- 
poses of  the  statute. 

1.  17  CFR  Part  240  is  amended  by  re- 
vising paragraph  (a)  of  5  240.13f-l  to 
read  as  follows: 

§240.13f-l  Reporting  by  Institutional  In- 
vestment managem  of  information  with 
respect  to  accounta  over  which  they  ex- 
ercise investment  discretion. 

(a)  Every  institutional  investment 
manager  which  exercises  Investment 
discretion  with  respect  to  accounts 
holding  section  13(f)  securities,  as  de- 
fined in  paragraph  (c)  of  this  section, 
having  an  aggregate  fair  market  value 
on  the  last  trading  day  of  any  month 
of  any  calendar  year  of  at  least 
$100,000,000  shall  file  a  report  on 
Form  13F  [§249.325  of  this  Chapter! 
with  the  Conmiission  within  45  days 
after  the  last  day  of  such  calendar 
year  and  within  45  days  after  the  last 
day  of  each  of  the  first  three  calendar 
quarters  of  the  subsequent  calendar 
year. 


2.  17  CFR  Part  249  is  amended  by  re- 
vising General  Instruction  C  of  Form 
13P  (§  249.325)  as  foUows: 

5  249.325  Form  13F.  report  of  institutional 
investment  managers  pursuant  to  Sec- 
tion 13(f)  of  the  Securities  Exchange 
Act  of  1934. 
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C.  Filing  of  Form  I3F.  Rve  copies  of  Form 
13F  Shan  be  filed  with  the  Commission 
within  4fi  daj^K  After  the  end  of  the  cmlendar 
year  1978  and  eacb  caiendar  year  and  the 
first  three  calendar  quarters  of  each  calen- 
dar year  tbercafter.  As  required  by  Section 
13(f)(4)  of  the  Act,  a  Manager  which  is  a 
bank,  the  deposits  of  which  are  insured  In 
accorflar.ce  with  the  Federal  Deposit  Insur- 
ance Act,  shall  fOe  with  the  appropriate  reg- 
ulatory atenry  a  o«py  of  every  report  filed 
with  the  OommisEion  pumuant  to  this  sub- 
section by  or  with  respect  to  such  bank.  The 
appropriate  wrgulatory  ageacy  with  which  a 
copy  of  ttiis  report  is  to  be  XUad  for: 


3. 17  CFR  Part  249  is  amended  by  re- 
vising  the   cover   page   of  Form  13F 
(§  249.325)  to  read  as  foUows: 
FoBU  13F 

iNPORMATioii  aEQmncD  or  nrBTmrrioM/u,  m- 
vEsrauan  sMMAODts  pdrbuant  to  aacnoif 

13(f)    or   THE    SECURITIES    EXCBAXGZ   ACT   OF 
1934  AIW  BULKS  THEREUNDER 


Report    for    the    calendar    year    or 

Quarter  Ended 19-r— 

Authosity;  Effsctive  Dazz 

The  Commission  hereby  adopts  the 
amendraent  of  Rule  lSf-1  and  Perm 
13F.  effective  February  5.  1979.  pursu- 
ant to"the  Authority  set  forth  in  Sec- 
tions 13(f)  and  23  of  the  £Kcia*nce 
Act. 

(IS  U^  C.  TBm(t)  and  TBw. ) 

By  the  Commission. 

George  A.  Fttzsimmons. 
Secretary. 
January  5,  1979. 
CFR  Doc.  79-1409  Filed  1-12-70:  8:45  ami 
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TiHe  21     Hi—w|  mmi  ikhmm 
Devalopmant 

CHAPTER  li— OFFICE  OF  ASiSISTANT 
SECRETARY  FOR  MOUSING— FED- 
ERAL HOUSING  COMMISSIONER, 
DEPARTMENT  OF  HOUSING  AND 
UR&AN  DEVELOPMENT 

SUBCHAPTER  A— GENERAL 

(Docket  J4o.  D-79-542] 

PART  a0»— INTRODUCTION 

S«b|MWt  D    C<leg<li>in  to  Particilkv 

^ovftiona 

Acting  A*»i»tant  Secretary  tmt  MuMiwt  — 
F*d«c«l  MaMtinj  Cowiis«iowr 

AOEMCY:     Depwtment    «I    HovBlng 
and  Urban  DeveJipment. 


RULES  AMD  RECMLAIIOMS 

ACmON:  Notice  of  Delegation  of  Au- 
thority. 

SUMMARY:  The  AaaMnit  Secretary 
for  Housing-Federal  Housing  Commis- 
sioner is  rerimng  the  deslgnatnon  of  of- 
ficials authorized  to  sen-e  as'  Acting 
Assistaait  SecrelAcy  iar  Housing-Fed- 
eral Housing  Commissioner  in  the  ab- 
sence of  tbe  Aflfiistaat  Secretary.  This 
revision  is  neoesaarj'  to  reflect  a  Oe- 
partmental  reorganizational  align- 
ment. 

EPPECmVE  DATE:  November  13, 
1978. 


FOR 
CONTACT: 


INPORMATJON 


June  Sheehan,  (202)  755-6623. 

SUPPLEMENTARY  TNPORMATION: 
This  designation  supersedes  the  desig- 
nation of  Acting  Assistant  Secretaj^ 
for  Housing-Federal  Housing  Commis- 
sioner published  at  42  FR  45963,  Sep- 
tember H,  1977.  Since  the  amendment 
Involves  only  internal  matters  of 
agency  management,  it  does  not  re- 
quire comment  or  public  procedure. 
Accordingily  24  CFR  $  2d0.5I  is  unead- 
ed  to  read  as  follows: 

52TO.S1     Acting    AsfliAaat    Secretary    for 
Housing-Federal  Houauig  Cominission- 


(a)  Designation.  The  officials  ap- 
pointed to.  or  designated  to  serve  as 
Acting  dnrtng  a  vacancy  In  the  follow- 
ing positions,  are  hereby  derfgnated  to 
serve  as  Acting  Assistairt  Secretary  for 
Housing-Acting  Federal  Housing  Com- 
missioner during  the  absence  wf  the 
Assistant  Secretary  for  Housing-Fed- 
eral Housing  CommiBBianer  with  all 
the  powers,  fimctions.  and  Aaties  deile- 
gated  or  assigned  to  the  Assistant  Sec- 
retary for  Housing-Federal  Housing 
Commissioner:  Provided,  That  no  offi- 
cial is  authorized  to  serve  ■*  Acting 
Assistant  Secretary  for  HckusinC' 
Acting  Federal  Housing  Cammiasion 
unless  all  oth«-  officials  whose  ap- 
pointed, or  desigrnated  Acting,  posttion 
titles  precede  his  in  this  designation 
are  unable  to  act  hy  re&scm  of  ahsence: 

(1)  Deputy  Assistant  Secretary  for 
Housing^Demity  Federal  Hvusing 
CommisBloDer. 

(2)  Deputy  Assistant  Secretary  for 
Multlf amlly  Housing  P*ro'grama. 

(3)  Deputy  Assistant  Secretary  for 
Public  Housing  and  Indian  Programs. 

(4)  Deputy  Assistant  Secreiary  ior 
Single  Family  Housing  and  Mortgaeee 

Activities. 

(5)  Director.  Office  Af  Policy  and 
Program  Development. 

(6)  Directdc  CXfice  «l  Haoageokeat. 


i6U 

(b)  Authoriaatxom..  Each  head  of  an 
organizational  unit  of  Housing  is  au- 
thorized to  designate  an  employee 
under  his  jurisdiction  to  serve  as 
Acting  during  the  absence  of  the  head 
of  the  unit. 

Issued  at  Washington,  D.C.,  Decem- 
ber 11.  197«. 

Lawrekce  B.  Simons, 
Assistant  Secreiarjf  Jor  Housing- 
Federal  Houeiikg  Commisaoner. 
an  Doc.  7S-L296. Piled  1-12-99;  8:45  amd 


[4210-01 -M] 

CHAPTER  m— GOVERNMENT  NA- 
nONAL  MORTGAGE  ASSOCI- 
ATION, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

rOodket  Wo.  R-7»-«in 
PART  300— GENERAL 

List  of  AN«me^r«Hi>^«dl 

AOEWCY:  Department  of  Hoosing 
and  Urban  Development. 

ACTION:  Final  Ptfle. 

SUMMARY:  This  amendment  updates 
the  current  list  of  attomes^-in-fact  by 
amending  Paragraph  (c)  of  24  CFR 
300.11.  These  attorneys-in-fact  aream- 
thorized  to  act  for  the  AsBociation  by 
ex«cnting  documents  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  purchase  programs,  all  as 
more  fully  described  in  Paragntph  <*4 
of  24CFR3O0.il. 

EFFECnvS  DATE:  February  14, 
1979. 

ADDRESSES:  Hules  Docket  Clerfc. 
Office  of  (General  Counsel.  Room  5214. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  S.W, 
Washington.  IXC.  20410.  Telephone: 
(202)  755-7603. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.    William   J.    Linane,    Office    of 
General  Counsel,  on  (202)  755-7188. 

SUPPLEMENTARY  INFORMATION: 
Notice  and  ptiblic  procedure  tm  tWi 
amendment  are  unnecessary  and  im- 
practicable because  of  the  terge 
volume  of  legal  documents  that  must 
t>e  executed  on  b^balf  eff  the  Associ- 
ation. 

1.  Paragraph  CO  of  |  300.11  is  amend- 
ed by  deleting  the  loUowing  names 
from  the  ouirent  list  of  attome^ys-in- 
fact: 


FEDERAL  REGISTER,  VOL  44,  NO.  10— MONDAY,  JANUARY  IS,  1«79 


f«ERAL  tfiCISXER,  VOL  44.  Ma  1 


JAMUACr  IS,  1079 


UMI 


3036 

Name  and  Region 

H.   D.   Banks.   AtlanU.   GA;  Sharon   Weis 
bach.  AtlanU.  OA. 

(Sec.  309<d)  of  the  National  Housing  Act. 
<  12  U.S.C.  1723a<d)):  and  sec.  7(d)  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment Act.  (42  U.S.C.  3535(d))) 

Issued  at  Washington,  D.C..  on  De- 
cember 8  1878. 

John  H.  Dalton. 
PresidenL  Government 
National  Mortgage  Association. 
(PR  Doc.  79-1368  Piled  1-12-79;  8:45  am] 


[4210-01-M] 

[Docket  No  R-79-6101 

PART  300— GENERAL 

List  of  Anorn«ys-in-Facl 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  updates 
the  current  list  of  attorneys-in-fact  by 
amending  Paragraph  (c)  of  24  CFR 
300.11.  These  attorneys-in-fact  are  au- 
thorized to  act  for  the  Association  by 
executing  d<x;uments  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  purchase  programs,  all  as 
more  fully  described  in  Paragraph  (a) 
of  24CFR300.il. 

ETTECTIVE  DATE:  February  14. 
1979. 

ADDRESSES:  Rules  Docket  Clerk. 
Office  of  General  Counsel,  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  D.C.  20410.  Telephone: 
(202)755-7603. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.    William   J.    Linane,    Office    of 
General  Counsel,  on  (202)  755-7186. 

SUPPLEMENTARY  INFORMATION: 
Notice  and  public  procedure  on  this 
amendment  are  unnecessary  and  im- 
practicable because  of  the  large 
volume  of  legal  documents  that  must 
be  executed  on  behalf  of  the  Associ- 
ation. 

1.  Paragraph  (c)  of  S  300.11  Is  amend- 
ed by  adding  the  following  name  to 
the  current  list  of  attorneys-in-fact: 

Name  and  Region 

Richard  M.  Jaegle.  Washington.  D.C. 

(Sec.  309(d)  National  Housing  Act,  (12 
U.S.C.  1723a(d));  sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act,  (42 
U.S.C.  3535(d))) 

Issued  at  Washington.  D.C,  on  De- 
cember 8.  1978. 

John  H.  Daitoh, 
President,  Government 
National  Mortgage  Association. 
IPR  Doc.  79-13«9  Piled  1-12-79;  «:46  ami 


RULES  AND  REGULATIONS 
(4210-01-M] 

(Docket  No.  R-79-«09] 

PART  300— GENERAL 

List  of  Attomoys-in-Foet 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  updates 
the  current  list  of  attorneys-in-fact  by 
amending  Paragraph  (c)  of  24  CFR 
300.11.  These  attorneys-in-fact  are  au- 
thorized to  act  for  the  Association  by 
executing  documents  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  ptirchase  programs,  all  as 
more  fully  described  in  Paragraph  (a) 
of  24  CFR  300.11. 

EFFECTIVE  DATE:  February  14. 
1979. 

ADDRESSES:  Rules  Docket  Clerk, 
Office  of  General  Counsel.  Room  5218. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW.. 
Washington.  D.C.  20410.  Telephone: 
(202) 755-7603. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.    William    J.    Linane.    Office    of 
General  Counsel,  on  (202)  755-4942. 

SUPPLEMENTARY  INFORMATION: 
Notice  and  public  procedure  on  this 
amendment  are  unnecessary  and  im- 
practicable because  of  the  large 
volume  of  legal  documents  that  must 
be  executed  on  behalf  of  the  Associ- 
ation. 

1.  Paragraph  (c)  of  §  300.11  is  amend- 
ed by  deleting  the  following  names 
from  the  current  list  of  attorneys-in- 
fact: 


tUL£S 


tBOULAilONS 


alphabetical  sequence  to  the  current 
list  of  attorneys-in-fact: , 


Name 
Robert  E.  Airy 
Ellen  W.  Allison 
Thomas  A.  Barker 
Marcelo  J.  Bueno.  Jr. 
Bennle  H.  Dixon 
H.  J.  Flewharty 
B.  B.  Pincher 
David  L.  Ployd 
Gregory  Glanpelro 
Ernestine  S.  Holland 
James  C.  Kennedy 
CarroU  P.  Kisser 
Mike  Komecki 
Theresa  M. 

Mastricolo 
Grace  G.  McKay 
James  L.  McKnlght 
Leslie  A.  Parsons 
Max  D.  Robinson 
W.  G.  Smith.  Jr. 
June  Y.  Yamakawa 


Region 
Washington.  D.C. 
Los  Angeles.  CA 
Los  Angeles.  CA 
Los  Angeles.  CA 
Atlanta.  GA 
Dallas.  TX 
Dallas.  TX 
AtlanU.  GA 
Chicago.  IL 
Los  Angeles.  CA 
Dallas,  TX 
Chicago,  IL 
Chicago.  IL 

Philadelphia.  PA 
AtlanU.  GA 
Los  Angeles,  CA 
Atlanta,  GA 
DaUas.  TX 
Dallas.  TX 
Los  Angeles,  CA 


Name 
■aien  W.  Allison 
Rosemary  M.  Brown 
PauletU  L.  Burge 
D.  Keith  Gettmann 
Gregory  Gianpetro 
Robert  R.  Glinski 
David  G.  Hooper 
J.  H.  Van  House 
Patricia  M.  Langley 
Vincent  Liott 
Leslie  A.  Parsons 
Max  D.  Robinson 
June  Y.  Sage 
James  L.  Smith 
Angela  Talotu 
W.  E.  Yeager 
Harvey  W.  Young 


Region 
AtlanU,  GA 
Washington.  D.C. 
Dallas.  TX 
AtlanU.  GA 
Philadelphia.  PA 
Philadelphia.  PA 
Dallas.  TX 
AtlanU.  GA 
Atlanta.  GA 
Philadelphia.  PA 
Los  Angeles,  CA 
St.  Louis.  MO 
Lo6  Angeles,  CA 
Philadelphia,  PA 
Philadelphia.  PA 
AtlanU.  GA 
Philadelphia.  PA 


(Sec.  309(d).  National  Housing  Act.  12 
U.S.C.  1723a(d);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act.  (43 
U.S.C.  3535(d)).) 


Issued  at  Washington, 
ber  15.  1978. 


D.C,  Novem- 


JoHN  H.  Dalton, 
President,  Government 
National  Mortgage  Association. 

[PR  Doc.  79-1370  Piled  1-12-79;  8:45  am] 


2.  Paragraph  (c)  of  §  300.11  is  amend- 
ed by  adding  the  following  names  In 


(1505-«1-M] 

CHAPTER  VIII— LOW-INCOME  HOUS- 
ING, DEPARTMENT  OF  HOUS'NG 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R-78-529) 

PART  891— REVIEW  OF  APPLICA- 
TIONS FOR  HOUSING  ASSISTANCE 
AND  ALLOCATION  OF  HOUSING 
ASSISTANCE  FUNDS 

Finol  Rulo 

Correction 

In  FR  EXx;.  78-30628  appearing  at 
page  50638  in  the  Issue  for  Monday, 
October  30,  1978,  make  the  following 
(wrrections: 

(1)  On  page  50644,  In  the  first 
column,  change  the  heading, 
"1891.204  Review  and  comment 
period."  to  read.  "§891.203  Review  and 
eomment  period." 

(2)  Also  on  page  50644,  in  the  third 
column,  in  §891.205(cKl).  In  the  10th 
line,  substitute  "30"  for  "3". 


CHAPTEI  X^FEDEIAL  INSURANCE 
ADMUNIMIATION 

JMSUtANCE  raOOKAM 

[Docket  No.  PI-4039] 

PART  T9T7— APPEALS  PROM  FLOOD 
ELEVATION  DETERMINATION  AND 
iUOtOAL  REVIEW 

Final  flooJ  Clovatioii  Dotonninatlon 
for  the  OHy  of  Avendtfle,  Maricopa 
County,  Ariz. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTICMf:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
Oood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Avon- 
dale,  Maricopa  County.  Arizona.  These 
base  (100-year)  flood  elevations  are 
tbe  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  Qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (.KFJP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Avondale, 
Maricopa  Coimty,  Arizona. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flocxl-prone  areas  and  the  final 
elevations  for  the  City  of  Avondale. 
Maricopa  County,  Ariaona.  are  availa- 
ble for  review  at  the  bulletin  board  in 
the  City  Hall.  525  North  Central 
Avenue,  Avondale,  Arizona. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
.  ministrator.  Office  of  Flood  Insur- 
ance, Room  6270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-iree  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Avondale.  Maricopa  County,  Arizo- 
na. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insiu-- 
ance  Act  of  1968  (Title  XIII  of  the 


Housing  and  Ui'ban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  94  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  Tiiriety  (W9  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  afipeak  presented  by  the 
community. 

The  Admlniati  ator  ftas  developed 
criteria  for  flood  plain  numagement  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  local,ions  are: 


Elevation 

tnleet. 

Bsuree  of  flMtfki 

■          ItomUom 

nstiotml 

Bcociettc 

vertical 

datum 

Agua  Pria  RlMT  _ 

..  anmOmvaaaa 

BM 

- 

extension. 

Lower  «uakeye  Road »48 

U.S  80  (Buckeye  Road)..       M3 

Southern  Pacific 

»64 

ftaUroML 

Van  Buren  Street. 

974 

McDmren  Rami  .„. 

.- 988 

(National  Flood  Insurance  A(A  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  U»68).  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUrys  dele- 
gation of  authority  k>  Federal  Insuranoe 
Administrator  43  PR  7719.) 

In  accordance  with  Se«5tlcm  7(oK4)  of  the 
Department  of  HUD  Act.  fiection  334  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressicmal 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  December  7, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator 
[FR  Doc.  79-1107  Fnedl-W-79;  8:45  am] 


[42ia-01-M] 

[Docket  No.  FI-40a2] 

PART  1917— APPEALS  fSOM  FUX>0 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Flood  Elovotlon  Determination 
for  the  Gty  of  Aurora,  Kane  and 
DuPage  Counties,  IIL 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  C2ity  of  Aiu-ora, 
Kane  and  DuPage  Coimties.  Illinois. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement meastires  that  the  communl- 


nAnw 

•VBeT 

ty  Is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualtfy  or  remain  crQadtfied 
for  participation  In  the  national  flood 
insurance  program  (NPTP). 

EFFECTIVE  DATE  The  date  of  Issu- 
ance of  the  flood  insurance  rate  jnap 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Aurora, 
Kane  and  DuPage  Counties.  Illinois. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Aurora, 
Kane  and  DuPage  Counties.  Illinois, 
are  available  for  review  at  ti»e  City 
Hall.  44  East  Downer  Street,  Aurora, 
Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krtrpm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20416.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions  of  flood  ^evations  for  the  City 
of  Aurora,  Kane  and  DuPage  Coun- 
ties, Illinois. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L, 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  ^hls  determination 
to  or  ttirough  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  floodlnc          I^aaatlon              national 

geodetic 

vertical 

Vox  River      Downstream  Corporate 

•22 

Limit  at  Ashland 

Avenue. 

Elgin.  Jcaiet  Sc  Eastern 

62> 

RJi.. 

Burltnctan  Northern 

•3S 

R.R.  at  West  OhanBBl 

North  Avenue 

628 

Burllnston  Northern 

62S 

R.R.. 

Convervence  of  Elaat 

•2f 

and  West  Channel. 
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•UlES  AND  REGULATIONS 


Source  of  noodlng 


Location 


Drvatlon 
to  fe«t. 
national 
teodetic 
vertical 
datum 


POX  River  West        Holbrook  Street  at  West 
Channel.  Channel. 

Downer  Street  at  West 

Channel. 
Galena  Street  at  West 

Channel. 
Downstream  Aurora 

Dam  at  West  Channel 
Upstream  Aurora  Dam 

at  West  Channel. 
New  York  Street  at 
West  Channel. 
Fox  River  East  Benton  Street  at  East 

Channel.  Channel. 

Pox  Street  at  East 

Channel. 
Main  Street  at  East 

Channel. 
Downstream  Aurorm 

Dam  at  East  Channel. 
Upstream  Aurora  Dam 

at  East  Channel. 
New  York  Street  at  East 
Channel. 

Pox  Rlvw ~ Divergence  of  East  and 

West  Channel 
Confluence  of  Indian 
Creek. 

Illinois  Avenue 

Indian  Trail  Road 

Indian  Creek Confluence  with  Pox 

River. 
Chlcaco  Aurora  and 

Elgin  RJ{. 
Private  Bridge  100' 
downsirram  of 
Broadway  StreeL 

Broadway  Street 

Burlington  Northern 
R.R.  sidlncs  upstream 
of  Broadway  Street. 
Burlington  Northern 
R  R  300  downstream 
of  High  StreeL 

High  Street 

Wood  Street 

Ohio  Street  ._™____»„_~ 

Rural  Street 

Austin  Avenue 

Pamsworth  Avenue  „ 

Private  Bridge  1.300- 
upstream  of  Austin 
Avenue. 
Private  Bndge  1.400- 
upstream  of  Austin 
Avenue. 

Sheffer  Road 

Private  Bridge  500- 
downstream  of 
Pamsworth  Avenue. 
Pamsworth  Avenue 
downstream  crossing. 

Recklnger  Road 

Marshall  Boulevard 

Pamsworth  Avenue 
upstream  crossing. 

Molitor  Road 

Confluence  of 
Selmarten  Creek. 

East-West  ToUway 

BUter  Road 

Selmarten  Creek ...  Confluence  with  Indian 
Creek. 

Seminary  Creek  Dam 

Seminary  Road 

Upstream  Corporate 
Limits  approximately 
4.200  upstream  of 
Seminary  Road. 
Waubansee  Creek  .  Downstream  CorporaU 
Umtu  approximately 
3.500  downstream  of 
KauURoad. 

Kautz  Road 

Montgomery  RoMi _~. 


•3* 

•30 
•30 
•30 
•35 
•35 
•30 
•30 
•30 
•30 
•35 
•35 
•35 
•3« 

••• 

•37 
•3« 

•37 

•43 


073 
•M 

••1 
•S3 
•03 


703 


70* 

710 

713 
715 

7ia 
734 
715 

ng 

7U 
71^ 


•73 


•74 
•75 


DefatkNi 
In  feet. 


Source  of  flooding 


Location 


PMQgtiC 

vertical 
datum 


Upstream  Corporate 
Umlu  approximately 
180  downstream  of 
Elgin  JoUet  A  East«m 
R.R.. 


•S3 


(National  Flood  Insurance  Act  of  1»«8  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19««).  effective  January  M,  1969  (33 
PR  17804.  November  28.  1»«8).  as  amended; 
42  D.S.C.  4001-4128;  and  Secretary's  delega 
tlon  of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719). 

In  accordance  with  Section  7(oH4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Conununlty  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  It  to 
take  effect  on  the  date  Indicated. 

Issued:  I>ecember  7.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1108  FUed  1-12-79:  8:45  am] 


[421(M)1-M] 

(Docket  No.  FI -38091 

PART  1917— AFFfALS  FIOM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Finol  Flood  Elovofion  DotormifMrtion 
for  tho  Village  of  Elk  Grov«,  Cook 
County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100  year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Elk 
Grove,  Cook  County.  Illinois.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  (immunity  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insvirance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  ViUage  of  Elk 
Grove.  Cook  County.  Illinois. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flcKxl-prone  areas  and  the  final 
elevations  for  the  Village  of  Elk 
Grove,  Cook  County,  Illinois,  are  avail- 
able for  review  at  the  Elk  Grove  Vil- 
lage Hall,  901  Wellington  Street.  Elk 
Grove.  Illinois. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krlnun.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Stre*^ 
6W.,  Washington,  D.C.  20410,  202^ 
765-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the   final   determina- 
tions of  flood  elevations  for  the  Vil- 
lage of  Elk  Grove,  Cook  County.  Illi- 
nois. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
eomm  unity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  elera- 
tlons  for  selected  locations  are: 


DeratloD 

In  feet. 

Sowee  of  flooding 

Locatton             national 

geodetic 

vertical 

datum 

Bait  Creek 

Downstream  Corporate 
Umlta. 

•a 

J.  F  Kennedy 

Mi 

Boulevard. 

Upstream  Corporate 

•rr 

Limits. 

ElkOrove 

J.  P.  Kennedy 

•M 

Boulevard 

Boulevard. 

••4 

Drainage  Ditch. 

Elk  Orove  Boulevard 

M4 

Victoria  Lane 

•M 

Crest  Avenue _____ 

••6 

••ft 

UnMBMd  Creek-. 

Downstream  Corporate 

LtmlU. 

711 

NergeRoad 

Tia 

(Downstream). 

Nerge  Road  (Upstream) 

TU 

West  Branch  of 

Downstream  Corporate 

im 

Salt  Creek. 

Umlts. 

Confluence  with 

Tie 

Tr<>ulary  D. 

Upstream  Corporate 

ni 

Limits. 

Tributary  D  of 

Confluence  with  West 

710 

West  Branch 

Branch  Salt  Creek. 

Salt  Creek. 

Elk  Orove  Corjwrate 
Limits. 

Txa 

(National  Flood  Insurance  Act  of  1968  (TlUe 
XIII  of  Housing  and  Urban  Development 
Act  of  19<»),  effective  January  28.  19«9  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  XJJB.C.  4001-4128);  and  Secretary's  dele- 


gation  of  authority   to   Federal   Insurance 
Admiitistrator,  43  PR  7719). 

In  accordance  with  Section  7(oM4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
p78.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
UJce  effect  on  the  date  indicated. 

Issued:  December  12.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 


[FR  Doc.  79-1109  FUed  1^12-79;  8:45  amj 


[4210-01 -M] 

(Docket  No.  FI-4168] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Glenview,  Cook 
County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule.    , 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  Village  of  Glen- 
view, Cook  Coimty.  Illinois.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Glenview, 
Cook  County,  Illinois. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Glenview, 
Cook  County.  Illinois,  are  available  for 
review  at  the  Glenview  Village  Hall. 
1930  Prairie  Street.  Glenview.  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice   of  the  final  determina- 


RULES  AND  REGULATIONS 

tions  of  flood  elevations  for  the  Vil- 
lage of  Glenview.  Cook  Coimty.  Illi- 
nois. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  E>evelopment  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commimlty  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  floodins 

LocaUon              national 

geodetic 

vertical 

West  Pork  North 

Downstream  Corporate         624 

Branch  Chicago 

Umlts. 

River. 

Waukesan  Road                     626 

Upstream. 

• 

Glonvlew  Road                         627 

Upstream. 

Grove  Street  Upstream  ..        627 

East  Lake  Avenue 629 

Confluence  with  Navy            630 

Ditch. 

West  Lake  Avenue                 •31 

^ 

Upstream. 

Upstream  Corporate               •SI 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  73  F.R.  7719). 

In  accordance  with  Section  7(oM4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  December  12.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-1110  Piled  1-12-79;  8:45  am) 
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(Docket  No.  FI^369] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Detormination 
for  ttie  Villag*  of  Nilos,  Cook 
County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  nUe. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  ViUage  of  Niles. 
Cook  County,  Illinois.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  Jo 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  floc<d 
elevations,   for   the   Village   of   NQehr- 
Cook  County.  Illinois. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  VUlage  of  Niles. 
Cook  County.  Illinois  are  available  for 
review  at  the  Village  Hall.  7601  Mil- 
waukee Avenue.  Chicago,  Illinois. 


INFORMATION 


FOR   FURTHER 
CONTACT: 

< 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Vil- 
lage of  Niles,  Cook  County.  Illinois. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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in  accordance  with 


flood-prone  areas 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Bevatlon 

.    In  fe«t. 

Locmtion              nmUoiMl 

geodetic 

vcrtlc&I 

i\BA\itn 

North  Branch 

Southern  CorppruU               «09 

Chicago  River. 

Umit. 

Just  Upstream  of  Hartz         613 

Road. 

Just  Dpstream  of  Touhy       616 

Avenue. 

Corporate  LimlU  at               619 

Oakton  Street. 

(Natlona]  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19«a).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oM4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
telte  effect  on  the  date  indicated. 

Issued: December  8,  1978. 

Gloria  M.  Jimen^ 
Federxtl  Insurance  Administrator. 
[FR  Doc.  78-1111  Piled  1-12-79;  8:45  am] 


[421(M)1-M] 

[Docket  No.  FI-4462] 

rART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Rnal  Flood  Elevation  Dotonnination 
for  the  Village  of  Washington 
Fork,  St.  Ooir  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rtile. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  Village  of 
Washington  Park,  St.  Clair  County.  Il- 
linois. These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE;  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Washing- 
ton Park,  St.  Clair  Coimty,  Illinois. 


RULES  AND  REGULATIONS 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Washing- 
ton Park  are  available  for  review  at 
the  City  Hall.  5621  Forest  Boulevard, 
East  St.  Louis.  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  6270,  451  Seventh  Street 
6W..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Vil- 
lage of  Washington  Park.  St.  Clair 
County,  Illinois. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  8uid  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlns 


Elevation 

In  feet. 

Liocation  national 

ceodetic 

vertical 

datum 


Scboenberger 
Creek. 


nynKj. 


Downstream  corporate  410 

llmlU. 
T40  feet  downstream  of  411 

Kingshighway. 
■00  feet  north  of  U.S.  414 

Route  50  crosslnc 

Umin-Ule  and 

MashvUle  Railroad. 
Intersection  of  Monk  41S 

Avenue  and  38th 

Street. 
I«0  feet  southeast  of  41 S 

intersection  of 

lioulsvllle  and 

MashviUe  Railroad 

and  Alton  and 

Southern  Railroad. 
IM  feet  aouthwest  of  416 

intersection  of 

Louisville  and 

•lashville  Railroad 

and  Alton  and 

Southern  Railroad. 


Source  of  flooding 


Location 


BeraUon 
tateeC 

national 

■eotietir 

verttcaJ 

tfatiun 


•M  feel  iwrth«eat  of 

Kinc5highway 
croaatng  LouisvUie  and 
NashviUc  RaUroad. 


n 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7to)<4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  December  12,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
CFR  Doc.  79-llia  Piled  l-13-7»;  8:45  ami 


[4210-01— M] 

[Docket  No.  F1-44M] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Flood  ElovoHon  Dotormmation 
for  th«  Gty  of  Watsolta,  Iroquois 
County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Wat 
seka,  Iroquois  County,  Illinois.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  fl(X)d  plain  manage- 
ment measures  that  the  commimlty  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EIFFECTTVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Watseka, 
Iroquois  County,  Illinois. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Watseka, 
Iroqnois  County,  Illinois,  are  available 
for  review  at  the  City  Hall,  Watseka, 
Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT. 


Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  6270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiuimce  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Watseka,  Iroquois  Coimty,  Illinois. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance _Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  commimlty  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlnc  Location 


Eaevattoa 
In  feet, 
national 
Eeodetlc 
vertical 
datum 


Iroquois  River At  the  conHuence  of  (24 

Sugar  Oeek. 
At  the  UiKtream  624 

Corporate  Limits. 

Sugar  Creek „.  At  confluence  with  624 

'    Iroquois  River. 

LafayelK-  Stream  624 

(Upstream). 
Corporate  Limits  ( 1.700'         625 

Upstream  of  Lafayette 

Street). 
Corporate  Uralts  (5.900'        628 

Upstream  of  Lafayette 

Street). 
Corporate  Limits  629 

(11.200  Upstream  of 
,  Lafayette  Street). 

Corporate  Limits  632 

(23.500  Upstream  of 

Lafayette  Street). 
Corporate  Limits  (32 

(26.150'  Upstream  of 

Lafayette  Street). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  UJS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719). 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
talte  effect  on  the  date  indicated. 


RULES  AND  REGULATIONS 

Issued:  December  12,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  79-1113  Piled  1-12-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  PI-2473] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Woodridge, 
DuPoge  County,  ill. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Woo- 
dridge. DuPage  County,  niinois.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  allowing  base  (100-year)  flood 
elevations,  for  the  Village  of  Woo- 
dridge. DuPage  County.  Illinois. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Woo- 
dridge. DuPage  County,  Illinois,  are 
available  for  review  at  the  main  lobby 
of  the  VUlage  Hall.'  2900  West  83rd 
Street,  Woodridge.  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Vil- 
lage of  Woodridge.  DuPage  County.  Il- 
linois. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 


3041 

opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  In  accordance  with 
24CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  Icx^tlons  are: 


Source  of  flooding 


LocaUon 


Elevation 
In  feet.    - 
national 
ceodetic 
vertical 
datum 


Crabtree  Creek Downstream  Corporate 

Limits. 
Stale  Highway  S3 

(Upstream). 
Corporate  Limits  660 

feet  upstream  of 

Highway  53. 
Westview  Lane 

(Upstream). 
Woodridge  Drive 

(Upstream). 
Prentiss  Creek State  Highway  53 

(Upstream). 
Downstream  Corporate 

Limits. 
Confluence  of  Unnamed 

Tributary  No.  1. 
Confluence  of  Tributary 

No.  J. 
Upstream  Corjtorate 

Limits. 
Confluence  of  CratMree 

Creek. 
Hobson  Road 

(Upstream). 
Upstream  Corporate 

Limits  (Extended). 


East  Branch 
DuPage  River. 


/ 


653 
663 

669 

6S3 

713 
6«i 

666 
670 
689 
690 
653 
•57 
66« 


1 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4()01-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  December  12,  1978. 

Gloria  M.  Jimenez, 
Fedtral  Insurance  Administrator. 
(PR  Doc.  79-1114  PUed  1-12-79;  8:45  ami 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 
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nnol  Flood  Elovotion  Dotorminotion 
fof  tho  Town  of  Albony,  Dofaworo 
County,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HXJD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
Hood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  ' 
Albany.  Delaware  County.  Indiana. 
These  base  <  100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evideiKe  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Rood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Albany. 
Delaware  County,  Indiana. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  Town  of  Albany  are 
available  for  review  at  the  Town  Hall, 
Albany,  Indiana. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
,  SW..  Washington,  D.C.  20410  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  (lood  elevations  for  Town  of 
Albany,  Delaware  County.  Indiana. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locaticms  are: 


lUtES  AND  REGULATIONS 


DevmUon 

Infect. 

Source  of  noodlng 

LoemUon              national 

teodeUc 

««rUaU 

datum 

Misslaslnewa 

Upstream  side  of 

•31 

River. 

Dowden  Avenue. 

Just  upstream  of 

B33 

Norfolk  and  Western 

Railway. 

Cqnflnenee  with 

•33 

Halfway  Creek. 

BAlXway  Creefc 

At  WaL^r  Street  - 

933 

At  State  Street— - 

1)33 

Just  upstream  of 

•33 

Norfolk  and  Western 

Railway. 

Just  upstream  of  State  ■ 

•34 

Hichway  67. 

Northern  corporate 

934 

limit. 

(National  Flood  Insurance  Act  of  1W8  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  178(H,  November  28,  1968),  as  amended; 
42  UJS.C.  4001-4128;  and  the  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719)). 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  It  to 
take  effect  on  the  date  Indicated. 

Issued:  December  12.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-1118  PUed  1-12-79;  8:45  am] 
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[Docket  No.  FI-44091 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Hnal  Flood  Elovofion  Determination 
for  the  Town  of  Eaton,  Doloworo 
County,  Ind. 

AGENCTY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Final  rule. 

SUMMARY:  Pliud  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  Town  of  Eaton. 
Delaware  County,  Indiana.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Eaton, 
E>elaware  County,  Indiana. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Eaton  are 
available  for  review  at  the  Town  Hall, 
Town  cnerk's  Office,  Eaton.  Indiana. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581    or   toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Eaton.  Delaware  County,  Indiana. 

This  final  rule  is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  V£.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  conrmiunlty. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  noodinc 


Location 


Elevation 
bi  feet, 
national 
geodetic 
vertical 
datum 


8S5 


MIsslsslnewa  l.SM  feet  downstream 

River.  of  Conrall. 

Upstream  side  of  Romy  889 

Street  at  corporate 

limit. 
l.ftOO  feet  upstream  of  801 

Romy  Street. 
4.900  feet  upstream  of  894 

Romy  Street  near 

intersection  of  Albany 

Pike  and  Ptne  Street. 
Swearencer  Ditch    Upstrram  side  of  MO 

Strawboard  Road. 
Downstream  side  of  SSI 

Caaraa.   - 
Just  Bpstreaa  of  Romy  1*3 

Street. 


(National  Flood  Iiwurmce  Act  of  1M8  (TMe 
Xlll  of  Hoiwinc  and  Urban  Development 
Act  of  1968),  eMecUve  January  M,  19«9  (33 


FR  17804.  November  28.  1968).  as  amended 
(42  VS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719)). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  December  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1116  Filed  1-12-79;  8:45  am] 


[421(M)1— M] 

^  (Docket  No.  FI-4411] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUmaAL  REVIEW 

Final  Flood  Elevation  Deteroiination 
for  the  aty  of  Urbondale,  Polk 
County,  Iowa 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  City  of  Urban- 
dale,  Polk  County,  Iowa.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  <iualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Urbandale, 
Pollt  County,  Iowa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Urbandale, 
are  available  for  review  at  the  City 
Hall,  3315  70th  Street,  Urbandale, 
Iowa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Urbandale,  Polk  CJounty,  Iowa. 


RULES  AND  REGULATIONS 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  tlve  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals'to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  of  flooding 


location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


North  Walnut 
Creek. 


At  southern  corporate  848 

limits  of  Urbandale. 
At  confluence  of  Karen         849 

Acres  Creek. 
900  feet  upstream  of  the       850 

confluence  of  Karen 

Acres  Creek. 
200  feet  downstream  of  860 

86th  Street. 
7S  feet  upstream  of  86th        86S 

Street. 
1,250  feet  downstream  865 

of  Douglas  Avenue. 
70  feet  downstream  of  868 

Douglas  Avenue. 
100  feet  upstream  of  «71 

Douglas  Avenue. 
4.500  feet  upstream  of  *79 

Douglas  Avenue. 
At  northern  corporate  890 

limit. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  pf  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719).) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  December  12,  1978.        * 

Gloria  M.  Jimenez, 
Federal  Insurance  Adm.inistrator. 

[FR  Doc.  79-1117  PUed  1-12-79;  8:45  am) 


[4210-01-M] 

[Docket  No.  PI-44121 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinotion 
for  the  City  of  Windsor  Heights, 
Polk  County,  Iowa 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Windsor 
Heights,  Polk  County.  Iowa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measiu-es  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP), 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  City  of  Windsor 
Heights,  Polk  County,  Iowa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Windsor 
Heights  are  available  for  review  at  the 
City  Hall,  1133  68th  Street,  Windsor 
Heights,  Iowa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Windsor  Heights,  Polk  County. 
Iowa. 

This  final  rule  Is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base    flood    elevations   were    received 
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from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva 
tions  for  selected  locations  are: 


Elevation 

in 

feet. 

Source  of  noodinc 

Location               national 

Keodetif 

vertical 

datum 

Walnut  Creek 

SOO.feet  ufMtream  of 
Center  Street. 

825 

150  feet  downstream  of 

82» 

73rd  Street. 

North  Walnut 

Just  upstream  of 

834 

Creek. 

University  Avenue 

2.350  feet  upntream  of 

836 

, 

University  Avenue. 

ISO  feet  downstream  of 

838 

CoUece  Avenue. 

Just  upstream  of 

842 

College  Avenue. 

• 

At  northern  corporate 

847 

llmiU. 

(National  Flood  Insurance  Act  of  19«8  (Title 
XIII  of  Housing  and  Urban  Development  ^ 
Act  of  196«).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  the  SecreUrys 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719).) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  U  95-557.  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  reqtilremenU  in  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  December  12. 1973. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
CFR  Doc.  79-1118  FUed  1-12-79:  8:45  ami 


[421(M)1-M] 

(Docket  No.  FI-43731 

PART  1917— APPCALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Finol  Flood  Elevation  Determination 
for  the  City  of  -Independence, 
Montgomery  County,  Kansas 

AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Fliud  rule. 

StJMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Ctty  of  Inde- 
p)endence.  Montgomery  County, 
Kansas.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
commimity  is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 


RULES  AND  REGULATIONS 

qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  nood 
elevations,  for  the  City  of  Indepen- 
dence. Montgomery  County.  Kansas. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Indepen- 
dence are  available  for  review  at  the 
City  Office.  120  North  6th  Street.  In- 
dependence. Kansas. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..   Washington.   D.C.   20410,   202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice   of   the   final   determina- 
tions of  flood  elevations  for  the  City 
of         Independence,         Montgomery 
County,  Kansas.  « 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  fk)od  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
m  feet. 

(national 
ceodetic 
vertical 
datum) 


Source  of  flooding 


Verdigris  River Southeastern  Corporate        763 

Umits. 
Upstream  of  Atchison.  764 

Topeka  &  Santa  Pe 

Railroad. 
Northeastern  Corporate        764 

Lanits. 
Rock  Creek Upstream  of  Second  .761 

Street. 
Cpstream  of  761 

Seventeenth  Street. 
Southern  Corporate  763 

Limits. 
Whiskey  Creek CooHueoce  with  Rock  761 

Creek. 


Location 


Kievaiion 
In  feel. 

(national 
geodetic 
vertical 
datum) 


Upstream  of  Cherry  766 

Street. 
Downstream  of  Main  775 

Street. 
Upstreaip  of  785 

Cottonwood  Street. 
633  feet  Downstream  of         793 

Circle  Street. 
Downstream  of  Oak  796 

Street. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended: 
(42  U.S.C.  4001-4128:  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719)). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Hoiislng  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
lake  effect  on  the  date  Indicated. 

Issued:  December  12.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1119  Filed  1-12-79;  8:45  ami 
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(Docket  No.  FI-44951 

PART  1917— APPEALS  FROM  FLOOD_ 
ELEVATION  DETERMINATION  AND,- 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  North  Newton, 
Harvey  County,  Kontas 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  North 
Newton,  Harvey  County.  Kansas. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty Is  required  to  either  adopt  or  show 
evidence  of  being  already  In  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevatioris,  for  the  City  of  North 
Newton  are  available  for  review  at  the 
City  Hall.  North  Newton.  Harvey 
County.  Kansas. 


of  the  flood,  prone  areas  and  the  final 
elevatiinis  for  the  City  of  North 
Newton,  Kansas. 

FOR  FtJRTKER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  p.C.  20410  202- 
75&-S581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  North  Newton.  H&rvey  County, 
Kansas. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (pub.  L.  90-448),  42  U^.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  tlooOit^ 


Elevation 
in  feet, 
national 
seodeUc 
vertical 
datum 


Sand  Creek Just  Dpatream  of  Bast         1433 

J4th  Street 
Corporate  limits,  1435 

approximately  400 
feet  Up■t^eam^froro 
Bast  a4lh  Street. 
Corporate  limits.  1436 

approximately  2,376 
feet  Downstream  from 
I- US. 


Jill 


ADDRESSES:  Maps  and  other  InfoKr.,-; 
mation  showing  the  detailed  outllne«E.» 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968),  as  amended: 
42  V£.C.  4001-4128:  and  the  Secretary's  del 
egation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  It  to 
take  effect  on  the  date  indicated. 


RULES  AND  REGULATIONS 

Issued:  December  12, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tPR  Doc.  79-1120  PUed  1-12-79;  8:45  am] 
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fDocket  No.  F1-426V 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Determination 
for  the  City  of  Covin0ton,  Kenton 
County,  Kwilucky 

AGENCY:  Federal  Innirance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Coving- 
ton, Kenton  County,  Kentucky.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP), 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Covington, 
Kenton  County,  Kentucky. 

ADDRESS:  Maps  and  otSer  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Covington, 
Kenton  County,  Kentucky,  are  availa- 
ble for  review  at  the  City  Clerk's 
Office,  Covington,  Kentucky. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Covington,  Kenton  Cdun*,,,  Ken- 
tucky. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UAC, 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
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dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
fl(x>d-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Sotirce  of  noodlns 


location 


Devation 
tnfeet. 
national 
■eodetir 

•ertica] 
eatum 


Licking  River Connuenoe  witb  Ohio  4M 

River. 

4th  Street  Bridge. 4M 

Wallace  Street  Ml 

(extended). 
▼Irvlnia  AventK  M3 

(exten<»e<l). 
BanUieii  Creek U>uisvllle  &  NashviOe  S03 

Railroad  Bridse. 

Wlnton  Pike  Sljeet 502 

Corporate  Limits  MS 

(Upstream). 
Ohio  River Corporate  Umita  497 

(Downstream). 
UJS.  Intentate  71-7S  4M 

Bridge. 

Court  Avenue 498 

Corporate  Umita  4M 

<Upetra«m). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  PR  7719). 

In  accordance  with  Section  7(|bK4)  of  the 
Department  of  HUD  Act,  Sectioh  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-567,  92  Stat.  3080,  this  nile 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  December  7,  1978. 

Gloria  M.  Jimdvsz, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-1121  FUed  1-12-79:  8:45  am] 
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(Docket  No.  FI-4186] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  D— wlwotion 
for  Mio  Town  of  Wott  Nowbury, 
Essox  CooRfy,  MimadwwWi 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
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SUMMARY:  Pinal  base  (100-year) 
Hood  elevations  are  listed  below  for  se- 
lected locations  In  the  Towti  of  West 
Newbury,  Essex  County.  Massachu- 
sette.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  West  New- 
bury. Essex  County.  Massachusetts. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  West  New- 
bury are  available  for  review  at  the  Se- 
lectmen's Office.  West  Newbury  Town 
Hall.  419  Main  Street,  West  Newbury. 
Massachusetts. 

FOR  further'  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  West  Newbury,  Essex  County.  Mas- 
sachusetts. 

This  final  rule  is  issued  in  accord' 
ance  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 


Source  at  floodinc 


Elevation 

In  fp*l. 

UicmUon  naUonal 

geodetic 

vertical 

datum 


Artichoke  Blver 
Reservoir. 

North  TribuUr^ 
Brook 


Bt-avpr  Brook 


Merrimarfc  River 


ConHuence  with  13 

Merrimack  Rlrer. 

Rogers  81  reel M 

At  Confluence  with  1* 

Artichoke  River- 
Reservoir. 
Upstream  of  Plke«"  *1 

Bridge  Road. 
30  feet  Upstream  of  38 

Garden  Street. 
290  feet  Upstream  of  43 

Garden  Street. 
3225  feet  Upetream  of  50 

Garden  Street. 
5865  fet'l  Upstream  of  90 

Garden  Street  (Study 

Limit). 
Upstream  of  Middle  70 

Street. 
1200  feet  Downstream  70 

from  Confluence  with 

Beaver  Brook 

Trtbulary. 
Upstream  of  87 

Georgetown  Road 

3220  feet  Upstream  of 

Tewksbury  Road. 
42S0  feet  Upstream  of  94 

Tewksbury  Road. 
.  Confluence  with  13 

Artichoke  River. 
Upstream  of  Rocks  16 

Bridge. 
At  Southern  Corporate  18 

Limit  of  Upstream 
End. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  178(M.  November  28.  1968).  as  amended: 
42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7(oH4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  July  25.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-1122  Piled  1-12-79:  8;45  am) 


[4210-01-M] 

[Docket  No.  FI -44441 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Atlas,  Genesee 
County,  Michigan 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:     Pinal     base     (100-year) 
flood  elevations  are  listed  below  for  se- 


lected locations  In  the  Township  of 
Atlas.  Genesee  County.  Michigan. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty Is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DA^:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Tovi-nshlp  of  Atlas. 
Genesee  County,  Michigan. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Atlas. 
Genesee  County.  Michigan,  are  availa- 
ble for  review  at  the  Office  of  the 
Atlas  Township  Clerk,  Goodrich. 
Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,   Washington.   D.C.    20410   202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives   notice   of   the   final   determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Atlas.  Genesee  County,  Michi- 
gan. 

This  final  rule  Is  issued  in  accord- 
ance with  section  HO  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodinc 


Location 


Source  of  floodinc 

Location 

Elevation 
Infect, 
national 
geodetk: 
vertical 
datum 

Kearsiey  Creek 

Just  upstream  of  Jordan       Sao 
Road.                                          ^ 

Approximately  J20  feet         tOO 
downstream  of  Atlas 
Road.                                        '* 

Elevation 
in  feet, 
national 
Ceodetlc 
vertical 
datum 


Approximately  130  feet 
upstream  of  Atlas  Mill 
Pond  Dam. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
42  U.S.C.  4001-4128;  and  the  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719. 

In  accordance  with  Section  HoXA)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver'  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  December  13,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  79-1123  FUed  1-12-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  FI-4446] 

PART  1917_APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinotion 
for  the  Township  of  Davison, 
iSenesee  County,  Michigan 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Vinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Davison,  Genesee  County,  Michigan. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty Is  required  to  either  adopt  or  show 
evidence  of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
Insurance  Program  (NFIP), 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Davi- 
son, Genesee  County,  Michigan. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Davi- 
son are  available  for  review  at  the 
Township  Hall.  Davison.  Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 


RULES  AND  RfGULATIONS 

minlstrator.  Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
8W..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Davison.  Genesee  County, 
Michigan. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dls- 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910, 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Elevation 
in  feet. 
Source  of  noodlng  LocaUon  national 

geodetic 
vertical 
datum 

Black  Creek. Mouth  at  Kearsiey  764 

Creek. 
Just  upstream  of  Irish  768 

Road. 
2.000  feet  don-nstream  770 

of  Oale  Road. 
500  feet  upstream  of  774 

Gale  Road. 

At  west  city  limit 774 

At  east  city  limit 785 

Just  upstream  of  Grand        787 

Trunk  Western 

Railroad. 
500  feet  don-nstream  of         718 

Davison  Road. 

At  Davison  Road 790 

At  Oak  Road 791 

Kearsiey  Creek At  west  corporate  limit...       762 

At  Grand  Trunk  7«3 

Western  Railroad. 
200  feet  upstream  of  766 

East  Court  Street. 
1.000  feet  upstream  of  767 

E^t  Court  Street. 
750  feet  upstream  of  769 

confluence  of  Phillips 

Drain. 
3.100  feet  downstream  773 

of  Lapeer  Road. 
400  feet  upstream  of  773 

Lapeer  Road. 
460  feet  downstream  of  776 

Irish  Road. 
Jiut  upstream  of  Irish  777 

Road. 
850  feet  downstream  of  780 

Llpplncott  Road. 

At  Lipplncott  Road 781 

3.800  feet  upstream  of  783 

Uppincott  Road. 


Elevation 
in  feet. 
Source  of  flooding          Location             national 

Seodetif 

vertical 

datum 

5.400  feet  upstream  of 

785 

Lipplncott  Road. 

Atlas  Road  (north  of 

TCI 

Atherton  Road). 

2.100  feet  upstream  of 

793 

Atlas  Road. 

3.200  feet  downstream 

795 

of  Atherton  Road. 

800  feet  downstream  of 

797 

Atherton  Road. 

600  feet  upstream  of 

799 

Atherton  Road. 

4.600  feet  upstream  of 

SOI 

Atherton  Road. 

3.200  feet  dowTistream 

803 

of  Bristol  Road. 

1.300  feet  don-nstream 

805 

of  Bristol  Road. 

400  feet  upstream  of 

806 

Bristol  Road. 

4.700  feet  upstream  of 

808 

Bristol  Road. 

3,700  feet  downstream 

810 

of  Atlas  Road  (near 

Maple  Avenue). 

200  feet  upstream  of 

814 

Atlas  Road. 

East  corporate  limit 

816 

PhnUps  Drain Mouth  at  Kearsiey 

768 

Creek. 

•00  feet  downstream  of 

769 

Lapeer  Road 

Just  upstream  of  Lapeer 

771 

Road. 

1.600  feet  upstream  of 

773 

LApeer  Road. 

1.050  feet  downstream 

776 

of  Vassar  Road. 

At  Vassar  Road 

778 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
42  U.S.C.  4001-4128;  and  the  SecretArys  del- 
egation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  E>ecember  8.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  79-1124  PUed  1-12-79;  8:45  am] 


[42ia-01-M] 

[Docket  No.  PI-4427J 

PART  1917— APf»EALS  FROM  FIOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Ekvation  Dotorminotion 
for  tho  Town  of  HiHtborough,  Hills- 
borough County,  Now  Hompshiro 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
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SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  Town  of  Hills- 
borough, Hillsborough  County,  New 
Hampshire.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Hillsbor- 
ough. Hillsborough  County,  New 
Hampshire. 

ADDRESS:  Maps  and  other  informa- 
tion.  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Hillsbor- 
ough are  available  for  review  at  the 
Town  Office,  Hillsborough,  New 
Hampshire. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  -Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
S872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Hillsborough,  Hillsborough  County. 
New  Hampshire. 

This  final  rule  is  issued  in  accord*  i 
ance  with  section  110  of  the  Flood  Dls-' 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  KEGULATIONS 


ElcTatlon 

Elevation 

In  feel. 

in  feel. 

Source  of  flooding 

LocaUAn              national 
geodetic 
rertleal 

Source  of  noodin«          Location             naUonal 

geodetic 
vertical 

dauna 

datum 

Cootoocook  River 

r 
Heoniker/HiUaboro 
corporate  Umlts. 

S64 

Approximately  3.670 
fee*  upstream  of 

680 

Hennlker  Street _ 

556 

Stiedd  Jones  Road. 

Apjprorlmately  800  feet 

5«0 

Approximately  3.900 

700 

feet  upstream  of 

itoute  14». 

Stiedd  Jooea  Road. 

Just  upstream  of  State 

S81 

Ap|>roxlmately  1.450 

730 

Route  149. 

feet  downstream  of 

I.MS  feet  upMream  of 

»90 

Beards  Road  (second 

■Ute  Route  i4«. 

crossing). 

Amtrtm/HIUaboro 

597 

Approximately  555  feet 

750 

corporate  limits. 

downstream  of  Beards 

Sand  Brook 

n5   Route  20J  

558 

Road  (second 

Downstream  side  of 

SS« 

croaslng). 

Hennlker  Road. 

Approximately  50  f  eK 

770 

Upstream  side  of 

550 

downstream  of  Beards 

Hennlker  Road. 

Road  (second 

6M  feet  upstream  of 

570 

crossing). 

Hennlker  Road. 

UpsUeam  of  Beards 

788 

Just  downstream  of 

•13 

Road  (aecond 

unnamed  dirt  road 

crossing). 

(1,SW  feet  upstream 

Upstream  side  of 

797 

«f  Hennlker  Road). 

Oleason  Palls  Road. 

Just  Mpatream  of 

•10 

Approximately  2.270 

810 

unnamed  dirt  road 

feet  upstream  of 

(2.0M  feet  upstream 

Oleason  Palls  Road 

of  Hennlker  Road). 

Approximately  3.900 

818 

Downstream  side  of 

•10 

feet  downstream 

unnamed  dirt  road 

Danfortti  Corners 

(•40  feet  downstream 

Road. 

Approximately  2.7S* 

8M 

Downstream  side  of 

•23 

feel  downstream  of 

Gould  Pond  Road. 

Danforth  Comers 

Opstream  side  of  Oould 

826 

Road. 

Pond  Road. 

Upstream  side  o( 

838 

1.400  feet  upstream  of 

650 

Oanfortli  Comera 

' 

Oould  Pond  Road. 

Road. 

no  feet  downstream  of 

671 

Downstream  side  of 

•44 

Bof  RomL 

C<K)ledge  Road. 

Upstream  of  Bog  Road... 

674 

Downstream  side  of 

847 

North  Braach 

At  mouth  of  North 

597 

Jones  HUl  Road 

Brook. 

Branch  Brook. 

Upstream  side  of  Jones 

852 

Approximately  345  feet 

607 

HUl  Road 

upstream  of  mouth  of 

Approximately  I.0O0 

8S7 

North  Branch  Brook. 

feet  upstream  of  Jones 

% 

Approximately  2.380 
feet  upstream  of 
mouth  of  North 

837 

Hill  Road  (Just 
upstream  of  unnamed 
road). 

Branch  Brook. 

Approximately  7,oaS 

•65 

Approximately  4.J30 

•69 

feet  upstream  of  ^ones 

feel  uistream  of 

Hill  Road. 

mouth  of  North 
Branch  Brook. 

Shedd  Brook At  mouth  of  Shedd 

S33 

Brook. 

Approximately  1.370 
feet  downstream  of 

683 

Approximately  2.T4« 
feet  upstream  of 

850 

SUte  Route  31. 

mouth  of  Shedd 

, 

Approximately  770  feet 

700 

Bmok 

dowBstream  of  SUte 
Just  downstream  of 

Approximately  4.408 

680 

703 

feet  upstream  of 
mouth  of  Shedd 

• 

State  Route  31. 

Brook. 

Approximately  1.570 
feet  downstream  of 

Approximately  920  feet 
upstream  of  State 

720 

700 

Route  >1. 
Approximately  1.720 

feet  upstream  of  SUte 

Route  11. 
„  Confluefice  with 

Cootoocook  River. 
Downatreaai  side  of  old 

740 

595 
598 

Shedd  Jones  Road. 
Approximately  S50  feet 

downstream  of  Shedd 

Jones  Road. 
Upstream  side  of  Staedd 

Jones  Road. 
Approximately  1.770 

7» 

T47 

770 

Upstream  side  of  new 
SUte  Route  9. 

803 

feet  upstream  of 
Shedd  Jones  Road. 

Approximately  1.740 

820 

Approximately  3.000 

800 

feet  upstream  of  new 
SUte  Route  9. 

feet  upntream  of 
Shedd  Jones  Ro«L 

Approximately  820  feet 

630 

Approximately  S.IM 

830 

downstreaia  of  Beards 

feet  upstream  of 

Road 

Shedd  Jones  Road. 

Approximately  100  feet 

637 

Approximately  7.J90 

853                    \ 

upstream  of  Beards 

feet  upstream  of 

Rnad 

Shedd  Jones  Road. 

At  Shedd  Jones  Road 

645 

Black  Pond  Bmok.  At  mouth  of  Black  Pond 

•St 

Approximately  1,740 

660 

Brook. 

nl 

feet  upstream  of 

Downstream  side  of 

Stiedd  Jones  Road. 

State  Route  11. 

Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Approximately  50  feet  940 

upstream  of  SUte 

Route  31. 
Approximately  7.200  950 

feet  upstream  of  SUte 

Route  31. 
Approximately  1,160  900 

feet  downstream  of 

corporate  limlu. 
At  corporate  limits 977 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

In  accordance  with  Section  7<o>(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt,  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  December  12,  1978. 

Gloria  M.  Jimenez, 
,   Federal  Insurance  Administrator. 
[FR  Doc.  79-1106  Filed  1-12-79;  8:45  am] 


[3810-70-M] 

Title  32— NotionoJ  Defense 

'      CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

SUBCHAPTER  E— OCHNSE  CONTRACTING 

PART  166— REPORTING  PROCEDURES 
ON  DEFENSE  RELATED  EMPLOY- 
MENT 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  is  the  fiscal 
year  1978  update  of  the  section  listing 
DoD  contractors  receiving  negotiated 
contract  awards  of  $10,000,000  or 
more.  The  regulation  is  published  to 
comply  with  the  provisions  of  Section 
410,  Pub.  L.  91-121,  November  19, 
1969. 

EFFECTIVE  DATE:  September  30, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Cynthia  V.  Springer,  Office  of 
the  Director  for  Information  Oper- 
ations and  Reports,  Washington 
Headquarters  Services.  The  Penta- 
gon. Washington.  DC  20301.  Tele- 
phone: (202)697-3182. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  70-15846  published  in  the 


RULES  AND  REGULATIONS 

Federal   Register   on   November   25. 

1970  (35  FR  18040)  the  Office  of  the 
Secretary  of  Defense  published  a  final 
rule  establishing  criteria,  prescribing 
procedures,  suid  assigning  responsibil- 
ities for  monitoring  the  program 
within  the  Department  of  Defense. 
Subsequently,  paragraphs  (a)  and  (d) 
of  §  166.11,  which  constitute  the  list  of 
DoD  contractors  receiving  negotiated 
contract  awards  for  $10  miUion  or 
more,   was   updated   for   fiscal   years 

1971  (36  FR  18464);  1972  (37  FR 
18727);  1973  (38  PR  25990);  1974  (39 
FR  32985);  1975  (40  FR  44135);  1976 
(41  PR  20466);  and  1977  (43  FR  1617). 
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Accordingly,    §166.11 
read  as  follows: 


is   revised   to 


§166.11  Department  of  Defense  contrac- 
tors receiving  negotiated  contract 
awards  of  $10,(K)0,000  or  more. 

Fiscal  Year  1978: 

A  A  I  Corp. 

A  L  S  Electronics  Corp. 

A  M  General  Corp. 

A  R  O,  Inc. 

Action  Mfg.  Co.  ^ 

Adobe  Refining  Co. 

Aero  Corp. 

Aerojet  General  Corp. 

Aerospace  Corp.  The 

Airesearch  Mfg.  Co.  of  Arizona 

Airesearch  Mfg.  Co.  of  California  • 

Airlift  International  Inc. 

Alaslta  Puget  United  Transportation 

Alasita.  University  of 

Ambac  Industries.  Inc. 

Amerada  Hess  Corp. 

American  Export  Isbrandsten  Lines 

American  Home  Products  Corp. 

American  President  Lines.  Ltd. 

American  Telephone  &  Telegraph  Co. 

Amoco  Oil  Co. 

Amron  Corp. 

Applied  Devices  Corp. 

Arlnc  Research  Corp. 

Ashland  Oil,  Inc. 

Atlantic  Richfield  Co. 

Atlas  Processing  Co. 

Automation  Industries,  Inc. 

AVCO  Corp. 

AVCO  Everett  Research  Laboratory 

Avondale  Shipyards,  Inc. 

Ayer  N  W  ABH  International,  Inc. 

B  D  M  Corp. 

Baltimore  Gas  &  Electric  Co. 

Bates.  Ted  &  Co..  Inc. 

Bath  Iron  Works  Corp. 

Battelle  Memorial  Institute 

Bauer  Max  Meat  Paclcer. 

Beech  Aircraft  Corp. 

Bell  &  Howell  Co. 

Bendix  Corp. 

Bernard  Clay  Systems  International.  Ltd. 

Bethlehem  Steel  Co. 

Bilf inger  &  Berger  Dyckerhoff  et  al. 

Boeing  Co. 

Boeing  Services  International,  Inc. 

Boeing  Vertol  Co. 

Bolt.  Beranek  &  Newman.  Inc.         ' 

Booz,  Allen  &  Hamilton.  Inc. 

Borg  Warner  Corp. 

Bras  well  Shipyards,  Inc. 

Brooks  &  Perkins.  Inc. 

Brunswick  Corp. 

Bulova  Watch  Co..  Inc. 

Bunko  Ramo  Corp. 

Burlington  Industries.  Inc. 


Burroughs  Corp. 

California.  University  of 
Calspan  Corp. 

Caltex  OH  Products  Co. 

Campbell  Soup  Co. 

Carolina  Power  &  Light  Co. 

Central  Gulf  Lines,  Inc. 

Chamberlain  Mfg.  Corp. 

Champlln  Petroleum  Co. 

Charles  Stark  Draper  Lalw.  Inc. 

Chesapeake  &  Potomac  Telephone  Co. 

Chevron  USA.  Inc. 

Chromalloy  Anfterican  Corp. 

Chrysler  Corp. 

(Cincinnati  Electronics  Corp. 

Cities  Service  Oil  Co. 

aty  Public  Service  Board 

CHermont  Shipping  Co..  Inc. 

Cninton  Shipping  Co..  Inc. 

Coastal  States  Marketing.  Inc. 

Coastal  States  Trading,  Inc. 

Coloney.  Wayne  H..  Inc. 

Colt  Industries.  Inc. 

Communications  Satellite  Corp. 

Computer  Sciences  Corp. 

Comtech  Laboratories.  Inc. 

Conoco  International.  Inc. 

Conrac  Corp. 

Continental  Oil  Co. 

Control  Data  Corp. 

Cooper  Alrmotive  Co. 

C^bic  Corp. 

Curtiss  Wright  Corp. 

Cutler  Hammer,  Inc.  -  ' 

DaU  Design  Laboratories 

Day  &  Zimmerman,  Inc. 

Dayton,  University  of 

De  Laval  Turbine,  Inc. 

Delta  Refining  Co. 

Derby  &  Co..  Inc. 

Douglas  OH  Co.  of  California 

Dynalectron  Corp. 

E  A  Indiistrial  Corp. 

EG&  G.  Inc. 

E  S  L,  Inc. 

I  Systems,  Inc. 

Eastman  Kodak  Cte. 

Edgington  Oil  Co. 

Edo  Corp. 

Electrospace  Systems.  Inc. 

Emerson  El^tric  Co. 

Energy  Specialists,  Inc. 

Etowah  MFG  Co..  Inc. 

Exxon  Corp. 

F  M  C  Corp. 

Fairchild  Camera  &  Instrument  Corp. 

Pairchild  Industries.  Inc. 

Parrell  Lines.  Inc. 

Federal  Electric  Corp. 

Pelec  Services,  Inc. 

Flinchbaugh  Products.  Inc. 

Florida  Power  &  Light  Co. 

Ford  Aerospace  <fe  Communications 

GTE  Sylvania,  Inc. 

Garrett  Corp. 

General  Dynamics  Corp. 

General  Electric  Co. 

General  Foods  Corp. 

General  Motors  Corp. 

General  Research  Corp. 

General  Time  Corp. 

Gentex  Corp. 

Georgia  Tech  Research  Institute 

Getty  OH  Co. 

Gibbs  &  Cox.  Inc. 

Gibraltar  Fabrics.  Inc. 

Gladleux  Refinery,  Inc. 

Global  Associates 

Gold  Pak  Meat  Co..  Inc. 

Golden  Eagle  Refining  Co.,  Inc. 

Goodrich  B  F  Co. 

Goodyear  Aerospace  Corp. 
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Could.  Inc. 

Orumnuui  Aerospace  Cor^ 

Guam  Oil  <&  Refining  Co.. 

Gulf  on  Corp. 

H  R  B  Sln«er.  Inc. 

Hamilton  Technology.  Inc. 

Harris  Corp. 

Harsco  Corp. 

Hawaiian  Independent  Reflnery.  Inc. 

Hayes  International  Corix. 

Hazeltlne  Corp. 

Heckethom  Mfg.  Co. 

Hercules,  Inc.  • 

Hess  OU  Virgin  Island  Corp. 

Hewlett  Packard  Co. 

Hoffman  Electomics  Corp. 

Honeywell.  Inc. 

Honeywell  Information  Systems,  Inc. 

Hughes  Aircraft  Co. 

Hunt  OU  Co. 

ICI  Americas.  Inc. 

IIT  Research  Institute 

ITT  Arctic  Services 

ITT  GUfillan.  Inc. 

Institute  for  Defense  Analysis 

International  Business  Machine  Co. 

International  Harvester  Co. 

International  Signal  &  Control  Corp. 

International  Telephone  <b  Telegraph  Corp. 

Interstate  Electronics  Corp. 

Itek  Corp. 

Jacksonville  Shipyards.  Inc. 

Jets  Services,  Inc. 

Johns  Hopkins  University 

KDI  Precision  Products.  Inc. 

Kaiser  Aerospace  Si  Electronics  Co. 

Kaman  Aerospace  Corp. 

Kennametal,  Inc. 

Kentron  Hawaii.  Ltd. 

KoUmorgen  Corp. 

Kraft,  Inc. 

La  Crosse  Garment  Mfg.  Co..  Inc. 

Lear  Siegler.  Inc. 

Linliabit  Corp. 

Litton  Industries,  Inc. 

Litton  Systems.  Inc. 

Lockheed  Corp. 

Lockheed  Electronics  Co..  fnc. 

Lockheed  Missiles  &  Space  Co.,  Inc. 

Lockheed  Shipbuilding  Construction 

Logicon,  Inc. 

Loral  Corp. 

Lykes  Bros.  Steamship  Co.,  Inc. 

Magnavox  Co. 

Magnavox  Government  Si  Industrial  Elec- 
tronics Co. 

Maremont  Corp. 

Marion  Corp. 

Marquarot  Co. 

Martin  Marietta  Aluminum  Sales,  Inc. 

Martin  Marietta  Corp. 

Mason  &  Hanger  Silas  Mason  Co. 

Massachusetts  Institute  of  Technology 

Mayer  Oscar  &  Co..  Inc. 

McDonnell  Douglas  Corp. 

Metz  R  G  Building  Co. 

Midwest  Specialities 

Mine  Safety  Appliances  Co. 

Mitre  Corp. 

Mobil  Oil  Corp. 

Monsanto  E^viro  Chem  Systems,  Inc. 

Motorola,  Inc. 

National  Beef  Packing  Co. 

National  Steel  Si  Shipbuilding  Co. 

Navajo  Refining  Co. 

Nestle  Co.,  Inc. 

Newport  News  Shipbuilding  St  Dry  Dock  Co. 

Norris  Industries.  Inc. 

North  Pole  Refining  Co. 

Northrop  Corp. 

Northrop  Worldwide  Aircraft  Services.  Inc. 

Northwest  Airlines.  Inc. 


Okmulgee  BeOnlng  Co. 

OUnCorp. 

Oshkosh  Motor  Truck.  Inc. 

Paccar.  Inc. 

Pacific  Architects  &  Engtaeers,  Inc 

Pacific  Par  East  Line.  Inc 

Pacific  Gas  Sc  Electric  Oo. 

Page  Airwaya.  Inc. 

Pan  American  World  Atrwmya,  Inc. 

Paragon  Corp.  of  MarttnsvUle 

Parker  Haxuilfln  Corp- 

Parsons  Ralph  M  Co.,  Inc. 

Pennsylvania  Stale  Dnlveralty 

Pepper  Harry  Si  Associates 

Perkln  Elmer  Corp. 

Philip  Morris,  Inc. 

PhUlips  Petroleum  Co. 

Physics  International  Co. 

Planning  Research  Corp. 

Pneumo  Corp. 

Powerine  Oil  Co. 

Pride  Refining,  Inc 

Proctor  &  Gamble  Distributing  Co. 

Q  E  D  Systems.  Inc 

R&D  Associates 

RCA  Alaska  Communlcatioaa.  Inc 

RCA  Corp. 

RCA  Global  Communications.  Inc. 

Rand  Corp. 

Raytheon  Co. 

Raytheon  Service  Co. 

Reflectone.  In«. 

Remington  Arms  Co. 

Reynolds  R  J  Industries.  Inc. 

Rochester.  University  of 

Rockwell  International  Corp. 

Rhor  Industries.  Inc. 

Rosenblatt  M  Son.  Inc. 

SRI  International 

Sanders  Associates,  Inc. 

Santa  Barbara  Research  Center 

Science  Applications,  Inc 

Sea  Land  Service.  Inc. 

Seaboard  Wortd  Alrllnea.  Inc. 

Selma  Apparel  Corp. 

Shell  Oil  Co. 

Sierra  Research  Corp. 

Simplex  Wire  Sc  Cable  Co. 

Singer  Co. 

Southern  California,  University  of 

Southern  Union  Refining  Co. 

Southwest  Truck  Body 

Southwestern  Refining  Co,  Inc 

Sparton  Corp. 

Sperry  Rand  Corp. 

Standard  Mfg.  Co. 

Stewart  Warner  Corp, 

Summa  Corp. 

Sun  Chemical  Corp. 

Sua  Co..  Inc. 

Sun  OU  Trading  Co. 

Sunstrand  Corp. 

Supreme  Beef  Co.,  Inc 

Swift  <fc  Co. 

System  Development  Corp. 

Systems  Consultants.  Inc. 

Systems  Research  Laboratories,  Inc 

TRW  Colorado  Electronics.  Inc 

TRW,  Inc. 

Teledyne  Brown  Engineering 

Teledyne  C  A  E 

Teledyne  Electronics 

Teledyne  Firth  Sterling 

Teledyne,  Inc. 

Teledyne  Industries.  Inc. 

Teletype  Corp. 

Tesoro  Alaskan  Petroleum  Corp. 

Tesoro  Petroleum  Corp. 

Texas  Instruments.  Inc. 

Texas,  University  of 

Textron,  Inc. 

Thiokol  Corp. 


Tiger  International.  Inc. 
Todd  Shipyards  Corp. 
Tonkawa  Refining  Co. 
Total  Petroleum.  Inc. 
Tracor,  Inc. 

Trans  International  Airlines,  Inc. 
Union  Carbide  Corp. 
Uniroyal,  Inc 

United   States   Si  South   American   Enter- 
prises 
United  SUtes  Lines  Co. 
United  Technologies  Con). 
Valley  Construction  Co, 
Value  Engineering  Co. 
Varian  Associates 
Varo,  Inc 
Vi  MU,  Inc. 
Vought  Corp. 

Waterman  Steamship  Cotp- 
Watklns  Johnson  Co. 
Western  Electric  Co..  Inc. 
Western  Gear  Corp. 
Western  Union  International.  loe. 
Western  Union  Telegraph  Co. 
Westinghouse  Electric  Corp. 
Whittaker  Corp. 
WUliams  Research  Cocp- 
Wilson  &  Co..  Inc. 
Wlnfleld  Mfg.  Co..  Inc.  ^ 

World  Airways.  Inc. 
Xerox  Corp. 

"*      -  MAtmicE  W.  Roche, 
Director,     Correspondence    and 
Directive*.    Washington  Head- 
Quarters  Services,  Department^ 
of  Defense. 
Janxjahy  10,  1979. 
IFR  Doc.  79-1288  Piled  1-12-79;  8:45  am] 
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Title  39— Postal  SmvIc* 

CHAPTER  I— UNITEO  STATES  POSTAL 
SERVICE 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Mail  Security  Regulations — Puerto 
Rico 

AGENCY:  Postal  Service. 

ACTION:  Ftoal  rule. 

SUMMARY:  This  regulation  imple- 
ments section  3  of  the  Puerto  Rico 
Federal  Relations  Act  by  allowing 
excise  tax  officials  of  the  Common- 
wealth of  Puerto  Rico  to  record  for 
tax  purposes  information  appearing 
on  the  exterior  of  certain  types  of  par- 
cels received  at  any  post  office  in 
Puerto  Rico.  The  regtilation  changes 
the  final  implementing  rule  promul- 
gated on  AprU  5.  1978.  43  FR  14314, 
and  repromulgated  unchanged  on  Sep- 
tember 13.  1978.  43  PR  40815.  which 
limited  the  recording  of  data  for  tax 
purposes  to  iixxxnlng  insured,  certi- 
fied, or  C.O.D.  mail  parcels  received  at 
the  San  Juan  post  office, 

EFFECTIVE  DATE:  January  15.  1979. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Braun.  (202)  245-4620. 

SUPPLEMENTARY  INFORMATION: 
On  September  21,  1978,  the  Postal 
Service  published  for  comment  its  pro- 
posal to  revise  the  regulations  as  de- 
scribed above.'  No  comments  on  the 
proposal  were  received. 

Accordingly,  the  Postal  Service 
hereby  adopts,  without  change,  the 
following  revision  of  the  Postal  Serv- 
ice Manual: 

Section  115.96  of  the  Postal  Service 
Manual  is  revised  to  read  as  follows: 

.96  Puerto  Rico.  Under  48  U.S.C.  741a, 
postal  employees  in  any  post  «^fice  in  the 
Commonwealth  of  Puerto  Rico  are  author- 
ized to  permit  excise  tax  collection  officials 
of  the  Commonwealth  to  record  for  tax  col- 
lection purposes  the  names  and  addresses 
that  appear  on  the  exterior  of  all  incoming 
parcels  which  appear  to  contain  taxable 
items,  except  those  sent  by  registered  mall. 
A  postal  employee  must  be  present  during 
such  recording  and  no  mail  may  be  opened, 
detained,  or  delayed  for  this  purpose. 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these 
changes  in  the  pages  of  the  Postal 
Service  Manual  will  be  published  and 
will  be  transmitted  to  subscribers 
automatically.  These  changes  will  be  i 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3.  ( 

(39  U.S.C.  401,  403,  404.  411.) 

W.  Allen  Sawders, 
Assistant  General  Counsel 
[FR  Doc.  79-1372  PUed  1-12-79;  8:45  am] 
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16450-01 -Ml 

DEPARTMENT  OF  ENERGY 

P*4l«fal  Encffy  tagwfotory  CommistMfl 

lISCFRPoHMI) 

NATUtAL  GAS  REQUIRED  FOR  ESSEHTlAl 
AGRICUITURAL  USES 

Natural  Ga*  PoUcy  Acf  of  1978;  lnt«rttat« 
Pipalin*  Curtaiimant  Plant 

AGENCY:  Federal  Energy  Regulatory 
Commission.  EMDE. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  Natural  Gas  Policy 
Act  of  1978  (NGPA).  in  section  401.  re- 
quires Interstate  pipeline  curtailment 
plans,  to  the  maximum  extent  practi- 
cable, to  protect  the  requirements  of 
essential  agricultural  uses.  This  Notice 
of  Proposed  Rulemaking  contains  a 
proposed  regulation  for  the  implemen- 
tation of  that  section  from  March  9. 
1979— October  31.  1979. 

DATES:  Written  comments  by  Janu 
ary  22.  1979.  Public  hearings:  January 
22.    1979— Washington.    D.C.    at    9:30 
a.m. 

ADDRESSES:  Send  comments  to 
Office  of  the  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washing- 
ton, D.C.  20426.  (Reference  Docket  No. 
RM  79-13). 

Hearing  location:  Hearing  Room  A. 
825  North  Capitol  Street.  N.E..  Wash- 
ington. D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Romulo  L.  Diaz.  Jr..  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington. 
DC.  20426.  (202)  275-3771.  or 
Martin  A.  Burless.  Office  of  Pipeline 
and  Producer  Regulation.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washing- 
ton. D.C.  (202)  275-4349. 
SXJPPLEMENTARY  INFORMATION: 

Preamble  to  the  Interim 
Curtailment  Rule 

background 

Section    401    of    the    Natural    Gas 
Policy  Act  of   1978  (NGPA)  seeks  to 


assure  that  natural  gas  required  for  es- 
sential agricultural  uses  will  not  be 
curtailed  unless  curtailment  Is  re- 
quired to  protect  the  needs  of  enumer- 
ated high-priority  users. 

Section  401(a)  provides  that  not 
later  than  120  days  after  the  date  of 
enactment  the  Secretary  of  Energy 
shall  presorlbe  and  make  effective  a 
rule  which  provides  that  no  curtail- 
ment plan  of  an  interstate  pipeline 
may  provide  for  curtailment  of  deliv- 
eries of  natural  gas  for  any  of  the  enu- 
merated high-priority  users.  This  rule 
must  be  enacted  by  March  9.  1979. 

Section  401(c)  states  that  the  Secre- 
tary of  Agriculture  shall  certify  to  the 
Secretary  of  Energy  and  to  the  Feder- 
al Energy  Regulatory  Commission  the 
natural  gas  requirements  for  essential 
agricultural  uses  In  order  to  meet  the 
requirements  of  full  food  and  fiber 
production. 

Pursuant  to  section  403(b)  of  NGPA 
and  section  402(a)(1)(F)  of  the  Depart- 
ment of  Energy  Organization  Act.  the 
Federal  Energy  Regulatory  Commis- 
sion is  charged  with  Implementing  the 
rules  prescribed  under  section  401 
under  its  authority  to  establish, 
review,  and  enforce  curtailments, 
under  the  Natural  Gas  Act.  The  pur- 
pose of  this  rule  is  to  Implement,  ef- 
fective March  9.  the  Secretary  of  En- 
ergy's rule  prescribed  under  section 
401(a). 

This  interim  rule  will   be  effective 
from  March  9.  1979.  until  October  31. 
1979.  During  this  interim  period  Inter- 
state natural  gas  pipelines  will  provide 
relief  from  curtailment  where  neces- 
sary to  high-priority  users  and  essen- 
tial  agricultural   users  In   accordance 
with  a  new  tariff  provision  which  this 
rule  directs  that  the  pipeline  file.  This 
tariff  provision  Is  analogous  to  the  ex- 
isting life  and  property  tariff  provision 
that  pipelines  have  filed  pursuant  to 
§  2.78(a)(4)  of  the  Commission's  rules 
of  practice  and  procedure.  This  emer- 
gency   relief   mechanism    has    In   the 
past  been  used  to  grant   relief  from 
curtailment  which  would  have  result- 
ed In  danger  to  life,  health,  and  physi- 
cal property.  The  Commission  drew  on 
this  experience  In  drafting  the  present 
rule  so  that  during  this  Interim  period 
Interstate  pipelines  may  provide  relief 
from     curtailment     to     high-priority 
users  and  essential  agricultural   uses 
under  a  mechanism  with  which  they 
are  familiar,  and  which  they  have  suc- 
cessfully utilized  In  the  past. 


The  proposed  rule  is  an  interim  rule 
which  will  only  be  effective  during  a 
brief  portion  of  the  winter  heating 
season.  The  rule  will  provide  relief, 
when  appropriate,  during  the  summer 
season.  The  rule  will  only  come  into 
use  If  there  Is  a  threat  of  curtailment 
of  essential  agricultural  users  or  high- 
priority  users.  Under  the  proposed 
rule,  the  maximum  volume  of  gas 
which  can  be  delivered  is  the  lesser  of 
the  volumes  the  user  would  receive 
under  the  presently  effective  pipeline 
curtailment  plan  or  Its  highest  volume 
used  during  the  last  3  years.  Both  of 
these  measures  of  use  would  be  based 
on  the  comparable  curtailment  periods 
as  utilized  by  thei  intersUte  pipeline. 
Thus,  they  may  be  calculated  on  a 
dally,  monthly,  seasonal  or  annual 
basis. 

In  general  the  Commission  believes 
the  Congress  Intended  to  utilize  as  the 
.  basis  of  the  section  401  curtailment 
priorities  the  base  period  volumes  In- 
cluded in  the  various  pipeline  curtail- 
ment plans  adjusted  for  alternative 
fuel  capability.  The  proposed  perma- 
nent rule  is  based  on  this  concept. 
However,  the  proposed  Interim  rule 
would  implicitly  rather  than  explicitly 
consider  alternate  fuel  use  by  reducing 
the  requirements  of  those  users  who 
utilized  less  than  their  base  period  vol- 
umes to  the  high  volume  used  during 
the  last  3  calendar  years.  The  Commis- 
sion believes  that  It  Is  reasonable  to 
presume  that  where  a  user  has  been 
curUlled,  alternate  fuel  has  been  used 
in  place  of  natural  gas.  In  those  situa- 
tions where  curtailment  could  not  be 
offset  and  the  facility  was  temporarily 
closed,  the  use  of  a  3  year  period  per- 
mits a  calculation  that  will  only  reflect 
shutdowns  that  took  place  in  all  three 

3. 

The  permanent  rule  for  the  imple- 
mentation of  section  401  will  set  forth 
a  mechanism  for  ascertaining  alter- 
nate fuel  capability  on  a  more  direct 
and  analytical  basis.  Because  of  the 
short  lead  time  imposed  by  section  401 
and  considering  the  short  period,  the 
Commission  has  determined  that  this 
more  detailed  evaluation  of  require- 
ments and  alternate  fuel  capability  is 
Infeaslble  for  purposes  of  Interim  im- 
plemenUtlon.  To  attempt  to  acquire 
the  necessary  data  during  this  period 
of  time  would  impose  an  impossible 
burden  on  the  end  users,  distributors, 
pipelines  and  the  Commission.  It  is 
the  Commission's  judgment  that  the 
proposed  rule  is  the  most  practicable 


method  of  implementing  section  401 
by  March  9. 

As  previously  noted,  the  proposed 
method  of  calculating  essential  agri- 
cultural requirements  attempts  to  take 
account  of  both  natural  gas  require- 
ments and  alternative  fuel  capabilities 
in  a  manner  that  will  be  administra- 
tively feasible  and  not  unduly  burden- 
some considering  the  short  lead  time 
und  the  short  period  in  which  the  rule 
will  be  effective.  Generally,  the  vol- 
umes of  gas  attributable  to  end  users 
under  a  pipeline  curtailment  plan  are 
the  maximum  volumes  that  would  be 
taJcen  regardless  of  alternate  fuel  ca- 
pability. If  base  period  requirements 
alone  were  utilized,  with  no  considera- 
tion to  alternative  fuel  capabilities, 
there  would  be  a  danger,  in  a  situation 
requiring  relief  under  this  provision, 
of  energy  requirements  that  can  uti- 
lize alternate  fuels  utilizing  natural 
fas  even  though  the  alternative  fuel 
would  be  economically  practicable  and 
reasonably  available  in  accordance 
with  the  section  401(b)  policy.  Such  a 
large  shift  in  energy  requirements 
would  place  demands  on  the  interstate 
system  that  could  be  difficult  to  meet 
out  of  system  supply.  It  would  also 
cause  large  unexpected  disruptions  in 
fuel  usage  patterns.  The  periods  of 
time  involved  are  so  short  that  effec- 
tive planning  and  adjustments  would 
be  difficult.  Also,  as  noted,  the  perma- 
Dent  rule  provides  for  evaluation  of  al- 
ternative fuel  capabilities  and  the 
public  Interest  would  not  be  served  by 
short-term  shifts  on  to  gas  and  then 
off  again  when  the  permanent  rule  is 
implemented. 

The  Commission's  rule  treats  high- 
priority  users  and  essential  agricultur- 
al users  differently  with  respect  to  the 
applicability  of  the  alternative  fuel  re- 
quirement. The  statute  only  applies  an 
alternative  fuel  test  to  essential  agri- 
cultural uses  and  not  to  high-priority 
users.  However,  the  Commission  notes 
that  the  Department  of  Energy's  pro- 
posed rule  implementing  section  401 
«ould  apply  the  alternative  fuel  crite- 
rion to  high-priority  users  as  well.  The 
Commission  decided  not  to  follow  this 
practice  for  the  interim  rule.  In  the 
absence  of  the  data  review  the  data 
verification  committee  will  provide  for 
the  post  November  1.  1979  period,  the 
Commission  is  concerned  that  treating 
the  two  categories  In  thf  same  fashion 
might  lead  to  situations  endangering 
life,  health  or  the  maintenance  of 
physical  property.  Such  a  threat 
would  be  contrary  to  the  spirit  of  this 
section  of  NGPA.  Additionally,  imple- 
mentation of  this  procedure  under  the 
interim  rule  might  contravene  section 
605  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978,  the  "Savers  Keep- 
ers Provision." 

,iThe   Commission    is   contemplating 
ctMinges  to  reflect  the  changes  in  Its 
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direct  purchase  program  caused  by  the 
Natural  Gas  Policy  Act  of  1978  and 
the  Public  Utilities  Regulatory  Poli- 
cies Act  of  1978.  The  rule  under  con- 
sideration would  provide  a  direct  pur- 
chase program  for  agricultural  users 
with  alternate  fuel  capability,  and  for 
new  and  expanded  uses.  The  proposal 
under  consideration,  if  adopted,  would 
insure  access  to  natural  gas  for  all  ag- 
ricultural requirements,  both  those  In- 
cluded in  pipeline  curtailment  plans 
and  those  not  covered  thereby.  This 
rule  imder  consideration  would,  if 
adopted,  be  an  important  complement 
to  the  present  proposed  rule. 

The  interim  rule  requires  that  all 
volumes  delivered  under  this  provision 
be  used  to  serve  the  requirements,  cal- 
culated in  accord  with  the  provision  of 
this  rule,  of  high-priority  users  and  es- 
sential agricultural  uses.  To  the  extent 
that  this  procedure  may  require  a 
local  distribution  company  to  obtain 
authorization  from  Its  state  regulatory 
authority,  it  Is  expected  to  do  so  prior 
to  requesting  a  waiver  or  adjustment 
of  curtailment  under  this  rule.  Natural 
gas  delivered  under  the  provisions  of 
this  rule  are  intended  to  go  to  those 
categories  of  users  Identified  in  the 
statute. 

The  rule  proposes  a  formula  to  de- 
termine the  portion  of  a  local  distribu- 
tion company's  high-priority  and  es- 
sential agricultural  requirement  that 
the  interstate  pipeline  must  satisfy. 
The  rule's  purpose  is  to  restate  the 
policy  that  interstate  pipelines  are 
only  required  to  satisfy  a  fixed  share, 
based  on  historical  contribution  to  a 
local  distribution  company's  total  sup- 
plies, of  any  local  distribution  compa- 
ny's additional  requirements  to  serve 
high-priority  users  and  essential  agri- 
cultural uses.  The  formula  is  as  fol- 
lows: 

V=(HPR,-HP8,)    (IPS) 
(LDC8) 

V= volume  of  addftkmal  supplies  that  may 
be  requested  of  each  interstate  pipeline 
supplier 

HPR,  =  high-priority  requirements  for  cur- 
rent period 

HPS,  =  high-priority  supply  for  current 
period 

IPS  =  intersUte  pipeline  supply  to  local  dis- 
tribution companies  in  corresponding  cur- 
tailment period  upon  which  the  Interstate 
pi[>eline°s  curtailment  plan  is  based 

Lr)CS  =  total  LDC  supply  in  corresponding 
curtailment  period  upon  which  the  inter- 
state pipeline's  curtailment  plan  is  based. 

This  provision  will  insure  that  addi- 
tional demand  for  supplies  is  not 
placed  on  interstate  systems  that  has 
not  been  present  in  the  past.  Volumes 
required  under  this  provision  will 
come  from  the  general  system  supply 
of  the  interstate  pipeline  and  thus,  the 
grant  of  relief  under  this  provision 
may  result  in  some  increase  in  the 
level  of  curtailment  on  the  interstate 
pipeline's  system  including  increased 
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curtailment  of  lower  priority  require- 
ment to  the  distributor  requesting 
relief  under  this  provision. 

Where  the  increased  system  curtail- 
ments would  result  in  one  distributor 
having  to  curtail  high-priority  users  or 
other  essential  agricultural  uses,  that 
distributor  will  be  curtailed  to  a  lesser 
degree.  That  distributor's  curtailment 
will  be  limited  to  the  volumes  that  can 
be  curtailed  without  affecting  high- 
priority  users  or  essential  agricultural 
uses. 

The  Commission  has  benefited  from 
the  consultation  with  the  Department 
of  Agriculture  called  for  under  section 
401(b).  The  Commission  understands 
that  this  consultation  process  does  not 
necessarily  imply  that  the  Department 
of  Agriculture  concurs  in  this  rule. 

SXTMMAST  or  THK  BBGULATION 

The  regulation  implements  section 
401  of  the  NGPA  on  an  interim  basis 
for  the  period  March  9-October  31, 
1979.  This  regulation  applies  to  all 
sales  of  natural  gas  by  Interstate  pipe- 
lines during  this  period.  It  authorizes 
the  granting  of  relief  to  high-priority 
users  as  defined  in  the  statute  and  es- 
sential agricultural  uses  as  they  are 
certified  by  the  Secretary  of  Agricul- 
ture pursuant  to  rule. 

The  rule  defines  the  terms'  schools 
and  hospitals  so  that  similar  institu- 
tions are  included  within  those  defini- 
tions. This  obviates  the  requirement  to 
independently  define  the  term  similar 
institutions. 

In  determining  the  requirements  of 
the  end-users  that  can  be  met  imder 
this  rule  the  high-priority  user's  re- 
quirements are  limited  to  those  re- 
quirements currently  hicluded  in  the 
interstate  natural  gas  pipeline's  effec- 
tive curtailment  plan.  Thus,  if  an  in- 
terstate pipeline  curtails  using  a  past 
fixed  base  period,  the  high-priority 
user  will  be  entitled  to  receive  those 
volumes  It  would  be  entitled  to  receive 
based  on  that  base  period.  Where  an 
interstate  natural  gas  pipeline  curtails 
on  some  other  basis,  that  liasis  will  be 
used  to  determine  the  high-priority 
user's  natural  gas  requirements  which 
may  be  met  imder  this  provlslorL 

As  noted  earlier,  however,  the  Com- 
mission plans  to  broaden  its  direct 
sales  program  to  make  it  more  accessi- 
ble to  meet  demands  not  covered  by 
natural  gas  pipeline  curtailment  plans. 
This  program  will  complement  this 
proposed  rule. 

In  determining  actual  agricultural 
use,  users  will  be  permitted  to  receive 
the  lesser  of  the  amount  they  would 
be  entitled  to  receive  under  the  Inter- 
state pipeline's  currently  effective  cur- 
tailment plan  or  their  highest  volumes 
of  natural  gas  purchased  during  the 
appropriate  curtailment  period  of 
1976,  1977,  or  1978..  This  provision  is 
designed  to  grant  essential  a«ricultur- 
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al  users  the  maximum  volumes  possi- 
ble during  this  Interim  period.  By 
going  back  three  years  the  Commis- 
sion anticipates  that  the  requirements 
of  essential  agricultural  uses  adjusted 
for  alternative  fuel  capabilities  will  t)e 
adequately  represented  during  one  of 
those  three  years.  The  Commission 
has  determined  that  this  is  the  most 
practicaljle  way  that  essential  agricul- 
tural requirements  can  be  determined 
considering  the  time  period.  For  the 
permanent  rule  a  more  precise  mecha- 
nism will  be  proposed.  The  Commis- 
sion has  considered  permitting  essen- 
tial agricultural  users  to  project  their 
requirements  over  a  future  period  of 
time  but  has  concluded  that  cannot  be 
implemented  in  a  practicable  manner 
at  least  for  the  interim  period. 

The  only  limitations  on  relief  con- 
tained in  this  Interim  rule  are  that  the 
end-user  be  included  in  the  intersute 
pipelines  currently  effective  curtail 
ment  plan.  This  excluded  agricultural 
users  who  may  have  attached  to  a 
local  distribution  company  after  the 
close  of  a  pipeline's  base  period  and 
who  are  not  considered  in  the  pipe- 
lines  curtailment  plan.  However,  as 
previously  noted  the  contemplated  re- 
visions in  the  direct  purchase  program 
may  make  natural  gas  available  to 
these  end-users. 

The   proposed   tariff  provision   pro- 
vided that  if  upon  the  request  of  any 
direct  sale  customer  or  local  distribu- 
tion company  the  Interstate  pipeline 
determines  that  such  customer  quali- 
fies for  the  waiver  or  adjustment  of 
the  level  of  curtailment  in  order  to 
meet  the  needs  of  high-priority  users 
or  essential  agricultural  uses,  the  in- 
terstate pipeline  shall  waive  or  adjust 
curtailment  to  permit  the  volumes  re- 
, quired  to  meet  the  high-priority  users 
needs    or    the    essential    agricultural 
users  needs  to  be  supplied.  Local  dis- 
tribution  companies   and   direct   sale 
customers  are  required  to  notify  the 
interstate  pipeline  when  the  projected 
level  of  curtailments  is  such  that  cur- 
tailment of  high-priority  users  or  es- 
sential agricultural   users  will  result. 
Where    the    interstate    pipeline    can 
grant   requested  relief  the  interstate 
natural  gas  pipeline  is  authorized  to 
do  so  without  prior  approval  or  prior 
filings  with  this  Commission. 

The  regulation  requires  that  the  in- 
terstate pipeline  notify  the  Commis- 
sion within  48  hours  of  the  commence- 
ment of  deliveries.  The  Commission 
will  cause  such  notice  of  the  waiver  or 
adjustment  of  curtailment  to  be  pub- 
lished In  the  Federal  Register  and 
will  permit  complaints  to  be  filed 
within  45  days  of  such  notice.  The 
purpose  of  limiting  the  complaint 
period  to  45  days  is  to  foreclose  an  un- 
limited period  of  potential  liability. 

Where  a  request  for  relief  Is  rejected 
by  an  interstate  pipeline  or  the  inter- 
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state  pipeline  cannot  grant  sufficient 
relief  to  the  end  user  without  result- 
ing in  curtailment  of  other  hlgh-prlor- 
Ity  users  or  essential  agricultural  uses 
the  extraordinary  relief  provision  of 
the  Commission's  Rules  of  Practice 
and  Procedure  are  open  to  the  essen- 
tial agricultural  use  of  high-priority 
user. 

WRITTEN  COMMENT  AND  PUBLIC  HEARING 
PROCEDURE 

Interested  persons  are  Invited  to 
submit  written  comments  on  this  pro- 
posal to  the  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  NE, 
Washington,  DC.  20426.  Comments 
concerning  Subpart  A  of  Pha^e  I  must 
be  submitted  by  January  22.  1979.  so 
that  a  final  rule  may  be  promulgated 
to  be  effective  February  6.  1979. 

Each  person  submitting  a  comment 
should  include  his  name  and  address, 
identify  the  notice  (Docket  No.  RM79- 
13).  and  give  reasons  for  any  recom- 
mendations. An  original  and  14  con- 
formed copies  should  be  filed  with  the 
Secretary  of  the  Commission.  Com- 
ments should  indicate  the  name,  title, 
mailing  address.  and  telephone 
number  of  one  person  to  whom  com- 
munications concerning  the  proposal 
may  be  addressed. 

The  Commission  intends  to  hold  a 
public  hearing  on  this  proposal.  This 
hearing  shall  be  held  on  Monday.  Jan- 
uary 22,  1979.  but  comments  at  that 
time  shall  be  limited  to  Subpart  A  of 
Phase  I.  The  dates  and  locations  of 
public  hearings  concerning  other  parts 
of  the  proposal  will  be  announced  as 
soon  as  practicable. 

The  public  hearing  on  Subpart  A  of 
Phase  I  will  be  held  on  January  22, 
1979,  at  9:30  a.m.,  in  Hearing  Room  A. 
825  North  Capitol  Street.  NE..  Wash- 
ington. DC.  20426.  Persons  interested 
In  participating  should  contact  Ken- 
neth F.  Plumb.  Secretary,  at  the  Fed- 
eral Energy  Regulatory  Commission. 
(202)  275-4166,  by  January  18,  1979. 

In  consideration  of  the  foregoing  It 
is  proposed  to  add  a  new  Part  281. 
Subpart  A.  Title  18.  Code  of  Federal 
Regulations,  as  set  out  below. 

By  direction  of  the  Commission. 

Kenneth  F.  Plomb. 
Secretary. 
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Subpart  A — Interim  Curtailment  Rwl« 

§281.101     Purpose. 

The  purpose  of  this  subpart  is  to  Im- 
plement, on  an  Interim  basis,  section 
401  of  the  NGPA  in  order  to  provide 
that  for  the  period  March  9.  1979. 
through  October  31.  1979.  the  curtail- 
ment plans  of  Interstate  pipelines  pro- 
tect, to  the  maximum  extent  practica- 
ble, deliveries  of  natural  gas  for  essen- 
tial agricultural  uses  and  for  high-pri- 
ority uses. 

§  281.102     Applicability. 

This  subpart  applies  to  sales  of  natu- 
ral gas  by  an  Interstate  pipeline  during 
the  period  March  9.  1979.  through  Oc- 
tober 31.  1979.  If  the  pipeline  Is  cur- 
tailing its  sales  of  natural  gas  to  hlgh- 
prlorlty  or  essential  agricultural  users. 

§  281.13    Definitions. 

(a)  NGPA  definitions.  Terms  defined 
In  the  NGPA  shall  have  the  same 
meaning  for  purposes  of  this  subpart 
as  they  have  under  the  NGPA.  unless 
further  defined  In  this  subpart.  ^' 

(b)  Subpart  A  definitions.  For  pui^^ 
poses  of  this  subpart: 

(1)  "NGPA'  means  the  Natural  Gas 
Policy  Act  of  1978. 

(2)  "School"  means  a  facility,  the 
primary  function  of  which  Is  deliver- 
ing instruction  to  regularly  enrolled 
students  in  attendance  at  such  facility. 
Facilities  used  for  both  educational 
and  noneducatlonal  activities  are  not 
included  under  this  definition  unless 
the  latter  activities  are  merely  inciden; 
tal  to  the  delivery  of  instruction. 

(3)  "Hospital"  means  a  facility,  the 
primary  function  of  which  is  deliver- 
ing medical  care  to  patients  who 
remain  at  the  facility.  Outpatient  clin- 
ics or  doctors'  offices  are  not  Included 
In  this  definition.  Nursing  homes  and 
convalescent  homes  are  included  in 
this  definition. 

(4)  "Essential  agricultural  use" 
means  any  use  of  natural  gas  which  is 
certified  by  the  Secretary  of  Agricul- 
ture under  7  CFR  2900.3  as  an  "essen- 
tial agricultural  use"  under  section 
401(c)  of  the  NGPA. 

(5)  "Elssential     agricultural     user" 
means  a  person  who  uses  natural  gas 
for  an  essential  agricultural  use  and 
who  Is  entitled  to  receive  natural  gas, ; 
directly  or  indirectly,  from  the  inter-j, 
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state  pipeline  under  Its  currently  ef- 
fective curtailment  plan. 

(6)  "High-priority  use"  means  any 
use  of  natural  gas: 

(i)  in  a  residence; 

(II)  in  a  commercial  establishment  in 
amounts  of  less  than  50  Mcf  on  a  peak 
day; 

(III)  in  a  school  or  hospital;  or 

(Iv)  by  any  person  who  is  designated 
by  the  Secretary  of  Energy  as  a  "high- 
priority  user"  under  10  CFR  580.2 
(cMiv). 

(7)  "High-priority  requirements"  for 
a  curtailment  period  from  a  particular 
interstate  pipeline  means  the  maxi- 
mum volume  the  high-priority  user  or 
local  distribution  company  on  behalf 
of  the  high-priority  user  would  be  en- 
titled to  purchase  for  high-priority  use 
under  the  Interstate  pipeline's  cur- 
rently effective  curtailment  plan  but 
not  Including  volumes  a  high-priority 
user  may  receive  solely  by  operation  of 
this  subpart  or  volumes  obtained 
under  $  2.79. 

(8)  "High-priority  user"  means  a 
person  who  uses  natural  gas  for  high- 
priority  uses. 

(9)  "Essential  agricultural  require- 
ments" for  a  curtailment  period  from 
a  particular  Interstate  pipeline  means 
the  lesser  of: 

(I)  The  highest  metered  volume  of 
natural  gas  purchased  from  an  inter- 
state pipeline  either  under  a  direct 
sale  contract  or  under  a  contract  be- 
tween the  local  distribution  company 
and  the  interstate  pipeline  in  the  cor- 
responding period  of  calendar  year 
1976,  1977,  or  1978  and  consumed  for 
an  essential  agricultural  use  but  ex- 
cluding any  volumes  received  solely 
through  operation  of  this  subpart  or 
volumes  obtained  under  5  2.79;  or 

(ID  the  maximum  volume  the  essen- 
tial agricultural  user  or  local  distribu- 
tion company  on  behalf  of  the  essen- 
tial agricultural  user  would  be  entitled 
to  purchase  for  essential  agricultural 
use  under  the  Interstate  pipeline's  cur- 
rently effective  curtailment  plan  but 
excluding  any  volumes  received  solely 
through  operation  of  this  subpart  or 
volumes  obtained  under  }  2.79. 

(10)  "Curtailment  period"  means  the 
curtailment  period,  e.g..  dally,  month- 
ly, seasonal,  or  annual  used  by  the  In- 
terstate pipeline  In  Its  curtailment 
plan. 

S  281.104    Interim  rule. 

Each  Interstate  pipeline  shall  file 
tariff  sheets  which  provide  for  waiver 
In  accordance  with  $281,105  of  the 
otherwise  applicable  provisions  of  Its 
curtailment  plan.  If  necessary,  to. 
supply  essential  agricultural  uses  or 
high-priority  uses.  The  tariff  sheets 
shall  be  filed  not  ISter  than  February 
6.  %979,  with  a  proposed  effective  date 
of  "March  9.  1979.  and  shall  meet  the 
terms  and  conditions  In  this  subpart. 
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$281,105    Waiver. 

(a)(1)  Subject  to  paragraph  (a)(2)  of 
this  section,  interstate  pipelines  shall 
waive  or  adjust  the  effective  level  of 
curtailment  for  Its  local  distribution 
company  customers  and  direct  sale 
customers  which  have  submitted  to 
the  Interstate  pipeline  high-priority 
requirements  or  essential  agricultural 
requirements  In  the  manner  pre- 
scribed and  determined  in  accordance 
with  paragraph  (b)  of  this  section. 

(2)  If  an  interstate  pipeline's  own 
records  contain  information  which  di- 
rectly conflicts  with  the  statements 
made  under  oath  under  paragraph  (b) 
of  this  section,  the  pipeline  shall  not 
waive  or  adjust  its  currently  effective 
level  of  curtailment  for  such  local  dis- 
tribution company  customer  or  direct 
sale  customer. 

(b)  The  local  distribution  company 
customer  or  direct  sale  customer  shall 
demonstrate  qualification  for  waiver 
by  submitting,  under  oath,  the  foUow- 
ing  information  to  their  interstate 
pipeline  suppliers: 

(1)  The  volume  of  natural  gas.  cal9u- 
lated  in  accordance  with  the  provi- 
sions of  this  rule,  that  each  of  Its 
high-priority  users  and  essential  agri- 
cultural users  estimates  will  be  neces- 
sary for  its  high-priority  requirements 
and  essential  agricultural  require- 
ments during  the  curtailment  period, 
except  that  the  local  distribution  com- 
pany may  aggregate  the  high-priority 
requirements  for  residential  and  small 
commercial  customers  wh(f  use  less 
than  50  Mcf  on  a  peak  day. 

(2)  A  statement  from  the  local  distri- 
bution company  and  each  high-prior- 
ity user,  except  residential  and  small 
commercial  customers  who  use  less 
than  50  Mcf  on  a  peak  day,  and  essen- 
tial agricultural  user  that  the  volumes 
specified  in  paragraph  (b)(1)  of  this 
section  will  be  used  solely  for  high-pri- 
ority uses  or  essential  agricultural 
uses. 

(3)  The  volume  of  natural  gas  for 
which  Waiver  is  requested  is  calculated 
as  the  sum  of  the  volumes  in  para- 
graph (b)(1)  of  this  section  less  the  es- 
timated supplies  available  to  serve  es- 
sential agricultural  use  and  high-prior- 
ity use.  absent  waiver. 

(4)  If  a  local  distribution  company 
customer  or  a  direct  sale  customer  has 
more  than  one  source  of  natural  gas 
supply  it  shall  prorate  the  volume  for 
which  waiver  may  be  requested  from 
its  Interstate  pipeline  supplier  by  mul- 
tiplying the  volume  calculated  under 
paragraph  (b)(3)  of  this  section  by  the 
ratio  that  each  interstate  pipeline  sup- 
plied for  the  corresponding  period  on 
which  the  interstate  pipeline's  cur- 
rently effective  curtailment  plan  is 
based  to  the  total  supply  of  the  local 
distribution  company  or  direct  sale 
customer  in  the  corresponding  curtail- 
ment period.  The  calculation  and  the 


3055 

volume  so  prorated  to  each  Interstate 
pipeline  supplier  shall  be  submitted  to 
the  particular  Interstate  pipeline  sup- 
plier from  whom  waiver  Is  requested. 

S  281.106    Volumes  for  which  wairer  may 
be  granted. 

(a)  Subject  to  the  conditions  In  para- 
graph (b),  when  a  customer  qualifies 
for  waiver,  the  Interstate  pipeline  sup- 
plier shall  deliver,  from  its  system 
supply,  the  additional  volumes  speci- 
fied in  S  281.105(b). 

(b)(1)  If  a  local  distribution  company 
customer  or  direct  sale  customer  noti- 
fies the  Interstate  pii>ellne  that  be- 
cause of  the  level  of  curtailment  re- 
sulting from  the  granting  of  a  waiver 
for  deliveries  to  other  essential  agri- 
cultural users,  the  local  distribution 
company  wlU  curtail  a  high-priority 
user  or  another  essential  agricultural 
user,  or  a  direct  sale  customer  will  be 
unable  to  meet  Its  high-priority  re- 
quirements or  essential  agricultural  re- 
quirements, such  local  distribution 
company  customer  or  direct  sale  cus- 
tomer shall  be  exempt  from  the  ad- 
Justed  level  of  curtailment  to  the 
extent  necessary  to  meet  high-priority 
requirements  or  essential  agricultural 
requirements. 

(2)  If  a  local  distribution  company 
customer  or  direct  sale  customer  noti- 
fies the  Interstate  pipeline  that,  be- 
cause of  the  level  of  curtailment  re- 
sulting from  waiver  for  deliveries  to 
other  high-priority  users,  the  local  dis- 
tribution company  will  curtail  other 
high-priority  users,  or  a  direct  sale 
customer  will  be  unable  to  meet  its 
high-priority  requirements,  such  local 
distribution  company  customer  or 
direct  sale  customer  shall  be  exempt 
from  the  adjusted  level  of  curtailment 
to  the  extent  necessary  to  meet  such 
high-priority  requirements. 

S  281 . 1 07    Filing  requirements. 

Each  interstate  pipeline  which 
makes  deliveries  of  natural  gas  under 
S  281.106  shall  file  a  statement  with 
the  Commission  indicating  the  direct 
sale  customer  or  local  distribution 
company  customer  and  its  high-prior- 
ity users  and  essential  agricultural 
users  and  the  volumes  on  a  customer 
and  end-user  basis  to  which  deliveries 
are  made  under  §281.106.  The  fUlng 
shaU  be  made  within  48  hours  of  the 
commencement  of  deliveries  and  shall 
Include  a  copy  of  the  Information  sub- 
mitted by  the  local  distribution  com- 
pany or  direct  sale  customer  under 
S  281.105(b). 

S  291.108    Notice,  complaint,  remedy. 

(a)  Notice.  The  Commission  shall 
publish  in  the  Federal  Rbgister 
notice  of  all  waivers  made  imder  this 
subpart. 

(b)  Complaint  Any  person  aggrieved 
by  any  action  taken  pursuant  to  the 
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provisions  of  this  rule  may  file,  within 
45  days  of  notice,  a  complaint  pursu- 
ant to  5  1-8  of  this  chapter. 

(c)  Remedy.  If  the  Commission  de- 
termines that  a  willful  and  knowing 
violation  of  these  regvilations  took 
place  it  shall  take  whatever  action  it 
deems  appropriate  In  the  circum- 
stances. Such  action  may  include, 
among  others,  payback  in  kind  or  in 
dollars  by  the  person  benefiting  from 
the  waiver. 

$281,109    Extraordinary  relief. 

If  an  intersUte  pipeline  rejects  a  re- 
quest for  waiver  under  §  281.105  or  if 
the  deliveries  made  pursuant  to  a 
waiver  under  5  281.106  are  inadequate 
to  forestall  an  emergency  situation, 
the  local  distribution  company  cus- 
tomer or  direct  sale  customer  may  file 
a  request  for  relief  from  curtailment 
under  §  1.7.  The  request  shall  contain 
the  information  required  in  §  2.78(b). 

[FR  Doc.  79-1367  Piled  1-12-79:  8:45  am) 
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POSTAL  SERVICE 

[39CFRPart  mi 

AMERICAN  SAMOA 

MoM  Security  R*«ulation* 

AGENCY:  Postal  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
authorize  postal  officials  In  American 
Samoa  to  cooperate  with  territorial 
customs  officials  of  the  Government 
of  American  Samoa  by  permitting 
them  to  examine  the  exterior  of  mail 
entering  American  Samoa  which  may 
contain  dutiable  or  prohibited  articles 
and  to  open,  without  a  search  warrant 
or  the  consent  of  the  sender  or  ad- 
dressee, such  incoming  suspected  mail 
as  the  Postal  Service  has  authority  to 
open  without  a  search  warrant  or  con- 
sent. This  would  extend  to  territorial 
customs  officials  of  American  Samoa 
the  same  cooperation  which  is  author- 
ized to  be  given  by  postal  employees  in 
Guam  to  territorial  customs  officials 
of  the  Goverrunent  of  Guam,  and  by 
postal  employees  in  the  U.S.  Virgin  Is- 
lands to  officials  of  the  U.S.  Customs 
Service  in  the  Virgin  Islands,  under 
existing  postal  regulations. 

EFFECTIVE  DATE:  Comments  must 
be  received  on  or  before  Tebruary  14. 
1979. 

ADDRESS:  Written  comments  should 
be  directed  to  the  Assistant  General 
Counsel.  Special  Projects,  U.S.  Postal 
Service,  475  LEnfant  Plaza  West, 
S.W..  Waahington,  DC.  20260.  Copies 
of  all  written  comments  received  will 
be  available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4 
p.m..  Monday  through  Friday,  outside 
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room  9000,  475  L'Enfant  Plaza  West, 
S.W..  Washington.  D.C.  20260. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Braun  (202)  245-4620. 

SUPPLEMENTARY  INFORMATION: 
In  1977  the  Postal  Service  proposed  a 
compffehensive  revision  of  its  mail  se- 
curity regulations  which,  with  express- 
ly stated  exceptions,  generally  prohib- 
ited mall  opening,  detention,  or  delay, 
or  the  disclosure  of  information  con- 
cerning mall  in  postal  custody.  The 
proposed  revision  did  not  specially 
mention  the  territory  of  American 
Samoa,  and  therefore  prohibited 
postal  officials  in  American  Samoa 
from  cooperating  in  any  special  way 
with  territorial  customs  officials  with 
respect  to  mall  in  postal  custody.  42 
FR  18754-18758  (1977).  No  comment 
on  the  proposed  regulations  was  re- 
ceived from  the  Government  of  Ameri- 
can Samoa.  The  Department  of  Interi- 
or, which  is  the  Federal  executive 
agency  to  which  the  President's  statu- 
tory authority  for  the  local  govern- 
ment of  American  Samoa  Is  assigned,' 
did  not  mention  American  Samoa  In 
its  comments  on  the  proposal. 

In  1978  the  proposed  regulations 
were  adopted  and  repromulgated  with- 
out any  change  affecting  American 
Samoa.  43  FR  14308-14314;  40812- 
40815(1978). 

The  Government  of  American 
Samoa  has  asked  the  Postal  Service  to 
modify  its  mail  security  regulations  so 
as  to  permit  customs  inspection  of 
mail  entering  American  Samoa.  The 
principal  arguments  made  by  that 
Goverrunent  in  support  of  its  request 
are  that  American  Samoa  is  outside 
the  jurisdiction  and  protection  of  U.S. 
customs  laws  and  the  U.S.  Customs 
Service;  that  under  existing  postal  reg- 
ulations other  U.S.  territories  "are 
either  protected  by  U.S.  customs  or 

their  own  customs ;  that  without 

such  a  modification  the  people  of 
American  Ssunoa  would  suffer  "serious 
hardship"  because  their  government 
would  be  deprived  of  an  Important 
source  of  revenue;  and  because  the  en- 
forcement of  local  laws  forbidding  the 
Importation  of  firearms,  dangerous 
drugs,  and  diseased  materials  poten- 
tially Injurious  to  the  island's  ecology 
would  be  friistrated.  Existing  postal 
regulations  permit  customs  officials  in 
Guam  and  the  Virgin  Islands  to  exam- 
ine all  incoming  mail,  and  to  open, 
without  a  search  warrant  or  the  con- 
sent of  the  sender  or  the  addressee,  all 
incoming  mail  which  is  reasonably  be- 
lieved to  contain  dutiable  or  prohibit- 
ed articles  and  which  Is  not  sealed 
agralnst     Inspection.     Postal     Service 


'4»  U.S.C.  1661(c)  (1970):  Exec.  Order  No. 
10.264,  June  29.  1951.  16  PR  6419.  48  UAC. 
1662  note  (1970). 


Manual  115.91(b).  115.94,  43  FR  14313- 
14314;  40814-40815. 

Federal  postal  laws  apply  to  Ameri- 
can Samoa  to  the  same  extent  as  to 
Guam  and  the  Virgin  Islands.  39 
U.S.C.  403(a)(1970).  The  Postal  Service 
has  concluded  that  there  Is  no  reason- 
able basis  in  law  or  policy  to  withold 
from  territori^  customs  officials  of 
American  Samoa  the  same  cooperation 
which  the  Postal  Service  affords  under 
current  regulations  to  territorial  cus- 
toms officials  of  the  Government  Of 
Guam  and  to  U.S.  customs  officials  in 
the  U.S.  Virgin  Islands.  See.  9  Op. 
Solic.  P.O.  Dep't  No.  200  at  249  (1948); 
42  FR  18755-18756  (1977)  (paragraph 
(f),  encaptloned  "Territorial  Coopera- 
tion"). No  commerrts  In  opposition  to 
these  provisions  have  been  received 
before  or  after  their  adoption. 

Although  exempt  from  the  require- 
ments of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553(b).  (O)  regard- 
ing proposed  rulemaking  by  39  U.S.C. 
410(a),  the  Postal  Service  invites 
public  comments  on  the  following  pro- 
posed amendment  of  the  Postal  Serv- 
ice Manual: 

Part  115  of  the  Postal  Service 
Manual  is  amended  by  adding  a  new 
section  115.97  as  follows:  :)n  : 

ri' 

.98  Cuftonu  inspection  in  American 
Samoa.  Pago  Pago  postal  employees  may 
permit  designated  American  Samoa  customs 
officials  without  a  search  warrant,  to  open. 
Inspect,  and  read  the  contents  of  unsealed 
mail,  and  to  examine  the  exterior  (but  not 
open  or  read  the  contents)  of  sealed  mail, 
which  originates  outside  the  Territory  of 
American  Samoa  and  is  addressed  for  deliv- 
ery within  the  Territory  of  American 
Samoa.  Upon  the  request  of  American 
Samoa  customs  officials,  postal  employee* 
In  the  Pago  Pago  post  office  may  ask  the  ad- 
dressee of  sealed  mall  which  American 
Samoa  customs  reasonably  suspects  of  con- 
taining dutiable  or  prohibited  matter  to  au- 
thorize American  Samoa  customs  officials  to 
open  and  Inspect  the  contents  of  the  sealed 
mall,  or  to  appear  at  the  post  office  to 
accept  delivery  of  the  sealed  mail  in  the 
presence  of  an  American  Samoa  customs  of- 
ficial. 

An  appropriate  •  amendment  of  39 
C.F.R.  111.3  to  reflect  this  change  will 
be  published  If  the  proposal  Is  adopt- 
ed. 

(39  U.S.C.  401,  403.  404,  411,  3623(d». 

W.  Allen  Sawders.     >| 
Assistant  General  CounseUH 

[FR  Doc  79-1371  Piled  1-12-79;  8:45  amlf ' 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  65] 

[FRL  1037-3] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPUMENTATION  PLAN 
REQUIREMENTS 

Pr»p««»d  Approval  of  on  Administrafivo  Ordor 
lituod  by  tho  ConnocHcvf  Doporhnont  of  En- 
virenmonfol  Protoction  to  Wocloriy  Roody- 
Mlxod  Concrot*  Co.,  Inc. 

AGENCY:   Envirorunental   Protection 
Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  Issued  by  the 
Connecticut  Department  of  Environ- 
mental Protection  to  Westerly  Ready- 
Mixed  Concrete  Co..  Inc.  The  order  re- 
quires the  company  to  bring  air  emis- 
sions from  its  asphalt  batching  plant 
In  Pawcatuck,  Connecticut  into  com- 
pliance with  certain  regulations  con- 
tained In  the  federally-approved  Con- 
necticut State  Implementation  Plan 
(SIP)  by  July  1.  1979.  Because  the 
order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli- 
ance with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not- 
be  sued  under  the  federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulations  cov- 
ered by  the  Order.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
EPA's  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 

DATE:  Written  comments  must  l^  re- 
ceived on  or  before  February  14.  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division,  EPA.  Region.  Rm.  21(J3. 
J.F.K.  Federal  Building,  Boston,  MA 
02203.  The  State  order,  supporting 
material,  and  public  comments  re- 
ceived In  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMA-HON 
CONTACT: 

Attorney  Michael  Gurchin  at  617- 
223-5061  or  engineer  Steven  Prad- 
koff  at  617-223-5610.  both  at  the  fol- 
lowing address:  U.S.  Environmental 
Protection  Agency.  JFK  Federal 
Building.  Boston.  MA  02203. 
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SUPPLEMENTARY  INFORMATION: 
The  Westerly  Ready-Mixed  Concrete 
Co..  Inc.  operates  an  asphalt  batching 
plant  at  Pawcatuck,  Connecticut.  The 
order  under  consideration  addresses 
emissions  from  equipment  at  the  fa- 
cility, with  state  registration  numbers 
035  and  027,  which  are  subject  to  sec- 
tion 19-508-5(e)  of  the  Cormecticut 
regulations  for  the  abatement  of  air 
pollution.  The  regulation  governs  test- 
ing of  emissions  from  all  sources,  and 
is  part  of  the  federally-approved  Con- 
necticut State  Implementation  Plan. 
The  order  requires  final  compliance 
with  the  regulation  by  July  1,  1979 
through  shutting  down  and  subse- 
quently restarting  the  plant  with  im- 
proved scrubbers.  In  addition.  Wester- 
ly Ready-Mixed  Concrete  Co.,  Inc. 
must  submit  stack  test  emission  and 
progress  reports  to  the  Connecticut 
Department  of  Environmental  Protec- 
tion by  July  15,  1979. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  Section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. '  • 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Con- 
necticut SIP. 

All  Interested  persons  are  Invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  In  40  CFR  Part  65. 

(Authority:  42  U.S.C.  7413.  7601.) 

Dated:  December  20.  1978. 

William  R.  Adams,  Jr. 
,  Regioval  Administrator, 

Region  I. 

IFR  Doc.  79-1270  PUed  1-12-79;  8:45  am) 
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(40  CFR  Part  «5] 

[PRL  1037-4:  Docket  No.  DCO- 78-49) 

STATC  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STAH  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposod  Approval  of  Doloyod  Complionco 
Ordor  hsuod  by  tho  North  Corolina  Environ- 
lontol  Monagomont  Coiiiiiii«siofi  to  Morgait- 
ten  Dyoing  and  Finithing  Corp. 

AGENCY:   Environmental   Protectiwi 
Agency. 

ACTION:  Proposed  nde. 

SUMMARY:  EPA  proposes  to  approve 
a  delayed  compliance  order  issued  by 
the  North  Carolina  Environmental 
Management  Commission  to  Morgan- 
ton  Dyeing  and  Finishing  Corp.  in 
Morganton.  North  Carolina.  The  de- 
layed compliance  order  requires  Mor- 
ganton Dyeing  tind  Finishing  Corp.  to 
bring  air  emissions  from  the  three  (3) 
Tenter  frames  In  Morganton.  North 
Carolina,  Into  compliance  with  an  ap- 
plicable regulation  contained  in  the 
North  Carolina  State  Implementation 
Plan  (SIP)  by  January  1,  1979.  Be- 
cause the  order  has  been  Issued  to  a 
major  source  and  permits  a  delay  in 
compliance  with  the  provisions  of  the 
SIP,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  In  compliance  with  an  approved 
order  may  not  be  sued  under  the  fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  February  14.  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  EPA.  Region  IV.  345  Court- 
land  Street.  N.E..  Atlanta,  Georgia 
30308.  The  State  order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Floyd  Ledbetter.  U.S.  Environmental 
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Protection  Agency,  Region  IV.  345 

Courtland     Street.      NE..      Atlanta. 

Georgia  30308.  Telephone  Number: 

(404)  881-42M. 
SUPPLEMENTARY  INFORMATION: 
Morganton  Dyeing  and  Finishing 
Corp.  operates  a  textile  finishing  plant 
in  Morgantoia,  Burke  County.  North 
Carolina.  The  order  under  considera- 
tion addresses  emissions  from  the 
three  (3)  tenter  frames,  which  are  sub- 
ject to  the  North  Carolina  Administra- 
tive Code  (NCAC),  Title  15.  Chapter 
2D.  Section  .0521.  This  regulation 
limits  the  visible  emlssioris  from  proc- 
ess operations,  and  is  part  of  the  fed- 
erally-approved North  Carolina  State 
Implementation  Plan.  The  order  re- 
quires compliance  with  the  regulations 
by  January  1.  1979.  through  the  imple- 
mentation of  the  following  schedule 
for  the  constnictlon  or  installation  of 
control  equipment: 

( 1 )  Begin  reconstrjction  of  precipita- 
tor housing  and  installation  of  re- 
placement parts  on  or  before  Septem- 
ber 15.  1978. 

(2)  Complete  reconstruction  and 
achieve  compliance  with  15  NCAC 
2D. 0521  "Control  of  Visible  Emissions" 
on  or  before  January  1.  1979. 

The  source  has  consented  to  the 
terms  of  the  order  and  has  agreed  to 
meet  the  order's  Increments  during 
the  period  of  this  informal  rulemak- 
ing. As  an  interim  limit,  the  visible 
emissions  from  the  three  (3)  units 
shall  not  exceed  sixty  percent  opacity 
(60%)  averaged  over  any  1  hour 
period,  prior  to  the  attalrunent  of  the 
last  milestone. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  becoming  effective  as  a  delayed 
compliance  order  under  Section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA 
may  approve  the  order  only  if  it  satis- 
fies the  appropriate  requirements  of 
this  subsectlorL  EPA  has  tentatively 
determined  that  the  order  satisfies 
these  requirements. 

If  the  order  Is  approved  by  EPA, 
source  compliance  with  Its  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  Is  In  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the 
North  Carolina  SIP.  Compliance  with 
the  proposed  order  will  not  exempt 
the  company  from  complying  with  ap- 
plicable requirements  contained  in  any 
subsequent  revisions  to  the  SIP  which 
are  approved  by  EPA. 


PtOfOSED  tULES 

All  Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  In  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  In  the  Fed- 
eral Register,  the  Agency's  final 
action  on  the  order  tn  40  CFR  Part. 
65. 
(42  U.S.C.  7413.7601.) 

Dated:  January  8,  1979. 

JOHH  A.  LiTTLK. 

AcUng  Regional 
AdminUtrator,  Region  IV. 
CFR  Doc  7»-lJ«»  Filed  1-13-79;  8:45  am) 
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GENERAL  SERVICES 
AOMINrSTRATION 

F«d*rol  fropwiy  IctowrcM  S*rv<c« 

*  (41  Cn  fwrt  101-471 

OlSfOSAL  OF  MOfCRTY  FO«  EDUCATIONAl 
AND  PUBUC  HEALTH  PUftPOSES  EXTENSION 
OF  COMMEKT  fCKIOD 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Extension  of  comment  date 
for  proposed  rule. 

SUMMARY:  On  January  2.  1979.  at  44 
FR  70.  the  General  Services  Adminis- 
tration published  a  proposed  rule  gov- 
erning the  disposal  of  surplus  real 
property  for  educational  and  public 
health  use  to  require  that  all  such 
conveyances  and  notices  of  no  objec- 
tions be  subject  to  perpetual  use  re- 
strictions. This  document  extends  the 
date  for  receipt  of  comments  from 
February  1.  1979.  to  February  16.  1979. 

DATE:  Comments  must  be  received  on 
or  before  February  16.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  H.  PltU.  Office  of  Real  Prop- 
erty.    Special     Programs     Division 
(202-566-0003). 
(Sec.  205(c),  63  SUt.  390:  (40  D.S.C.  4««<c))) 
Dated:  January  10.  1979. 

WaxiAM  R.  Campbbx.  Jr.. 
Acting  Commissioner.  Federal 
Property  Resources  Service, 
cm  Doc.  7»-ian  FUed  1-13-79-.  8.45  ami 
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OEPARTDAENT  Of  HEALTH, 

EDUCATION,  AND  WELFARE 

HmIHi  Cor*  Flwwdin  AAnlnittrotioii 

(42  Cnt  Part  47«] 
PtOFESSIONAL  STANDARDS  REVIEW 
OtCANOATIONS 
CenfMvnfliHHy  and  DHdoMr*  •*  Piofatilawol 
Stondortlt  ll«vi«w  Orfonivation  (PSRO)  In- 
formation 

AGENCY:  Health  Care  Pinaiu:lng  Ad- 
ministration (HCPA).  HEW. 

ACTION:  Proposed  rule. 

SUMMARY:  These  regulations  would 
govern  the  acquisition,  protection  and 
disclosure  of  information  obtained  or 
generated  by  Professional  Standards 
Review  Organizations  (PSROs).  The 
PSRO  statute  (Title  XI.  Part  B  of  the 
Social  Security  Act)  authorizes  PSROs 
to  acquire  Information  necessary  to 
fulfill  their  duties  and  functions.  Sec- 
tion 1166  of  the  Act  places  limits  on 
the  disclosure  of  PSRO  information 
and  establishes  penalties  for  unau- 
thorized disclosure.  These  regulations 
are  intended  to  assure  that  PSROs 
have  access  to  the  necessary  informa- 
tion, that  confidential  information  is 
adequately  safeguarded,  and  that  the 
Information  may  be  used  as  effectively 
as  possible. 

DATES:  Consideration  will  be  given  to 
written  commenU  or  suggestions  re- 
ceived on  or  before  March  16,  1979. 
When  commenting,  please  refer  to 
HSQ-37-P.  Agencies  and  organizations 
are  requested  to  submit  their  com- 
ments In  duplicate. 

CommenU  wUl  be  available  for 
public  Inspection,  beginning  approxi- 
mately 2  weeks  after  publication.  In 
Rm.  5231.  Switzer  Building.  330  C 
Street.  SW..  Washington,  D.C..  on 
Monday  through  Friday  of  each  week 
from  8:30  ajn.  to  5:00  p.m.  (telephone 
202/245-0950). 

ADDRESS:  Address  comments  to:  Ad- 
ministrator. Health  Care  Financing 
Administration.  Department  of 
Health.  Education,  and  Welfare.  P.O. 
Box  2372.  Washington.  DC.  20013. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Kathryn  Moss.  202/245-2196. 

SUPPLEMENTARY  INFORMATION: 
Backcrouhd 
Professional  Standards  Review  Or- 
ganizations (PSROs)  are  established 
under  TlUe  XI.  Part  B  of  the  Social 
Security  Act  (the  Act)  to  carry  out 
professional  standards  review  of  the 
health  care  services  funded  under 
Titles  V,  XVTII  and  XIX  (Maternal 
and  Child  Health.  Medicare,  and  Med- 
icaid programs,  respectively)  of  the 
Act.  PSROs  are  responsible  for  detcr 
mlning  that  those  services  are  medical 


ly  necessary  and  at  the  appropriate 
level  of  care,  and  that  the  quality  of 
these  services  meets  professionally 
recognized  standards. 

To  carry  out  their  responsibilities, 
PSROs  are  dependent  on  information 
acquired  from  other  sources  or  devel- 
oped in  the  conduct  of  review.  Infor- 
mation Is  acquired  from  the  medical 
records  of  patients  and  from  other  rec- 
ords maintained  by  health  care  insti- 
tutions, practitioners  and  claims 
payers.  Information  generated  by  the 
PSRO  includes  medical  necessity  de- 
terminations and  PSRO  evaluations  of 
the  quality  and  appropriateness  of 
health  care  services.  PSROs  use  the 
Information  to  develop  and  review  pro- 
files (patterns  of  utilization  and  prac- 
tice), for  audits  of  medical  care  and  to 
transmit  PSRO  determinations  to  or- 
ganizations responsible  for  making 
payment  under  the  Act. 

It  Is  evident  that  much  of  the  infor- 
mation acquired  by  PSROs.  especially 
from  medical  records,  is  sensitive  or 
personal,  and  should  be  treated  as  con- 
fidential information.  Furthermore,  to 
preserve  the  integrity  of  the  peer 
review  process  In  which  peers  work  to- 
gether to  improve  health  care  services, 
it  Is  critical  that  certain  information 
be  held  in  confidence.  On  the  other 
hand,  disclosure  of  PSRO  Information 
for  claims  payment  purposes,  to  assist 
others  who  can  benefit  from  access  to 
PSRO  information  and  to  ensure  ac- 
countability of  the  PSROs  is  of  equal 
^Importance. 

*■•'"  Statutort  Basis 

The  PSRO  statute  recognizes  both 
the  need  to  protect  information  and 
the  need  to  disclose  Information.  Sec- 
tion 1166  of  the  Act  states  that  all 
PSRO  information  shall  be  held  in 
confidence  and  not  disclosed  except  as 
necessary  for  the  purposes  of  the 
PSRO  statute,  the  purposes  of  health 
planning  and  fraud  or  abuse  Investiga- 
tions, or  as  the  Secretary  shall  provide 
in  regulations  assuring  adequate  pro- 
tection of  the  right*  and  Interests  of 
patients,  health  care  practitioners,  or 
providers  of  health  care.  This  pro- 
posed rule  is  the  culmination  of  an  ex- 
tensive effort  to  meet  the  legislated 
mandate. 

HlSTORT 

In  1978,  initial  policies  on  the  confi- 
dentiality of  PSRO  information  were 
issued.  Additions  and  modifications  to 
these  policies  were  distributed  in  1976. 
An  interim  regulation  was  published 
on  January  16,  1978  (43  FR  2282)  pro- 
viding for  disclosure  of  information 
that  was  public  prior  to  receipt  by  the 
PSRO  and  for  disclosure  of  summary 
statistics  from  the  Uniform  Hospital 
Discharge  Data  Set  (UHDDS)  (the 
multi-purpose,  basic  data  set  contain- 
ing    Information     on     hospital     dis- 


ftOPOSH)  RUIES. 

c.'-  irges.  approved  by  the  Department 
for  use  in  Federal  health  programs). 
Specifications  for  this  proposal  were 
widely  distributed  f«M"  comment  in 
April  1977.  Comments  received  in  re- 
sponse to  the  Notice  of  Proposed  Rule- 
making for  the  Interim  regulation  and 
on  the  specifications  for  this  proposal 
have  been  of  great  assistance.  In  addi- 
tion, the  advic«  of  experts  in  the  field 
of  health  data  and  confidentiality,  ex- 
isting legislation  on  privacy  and  disclo- 
sure of  information,  the  Report  of  the 
Privacy  Protection  Study  Commission 
mandated  to  examine  Issues  relating 
to  personal  privacy,  and  other  Federal 
policies  and  reg\ilations  contributed  to 
the  development  of  this  proposal. 
Plaintiff  in  a  recent  lawsuit.  PuMic 
Citizen  Health  Research  Group  v. 
DepL  of  H.E.W.,  et  al  (U.S.D.C.  for 
D.C..  C.A.  No.  77-2093)  is  seeking  dis- 
closure, tmder  the  Federal  Freedom  of 
Information  Act  (PFIA),  of  a  substan- 
tial amount  of  Pl^O  information 
which  identifies  physicians  and  hospi- 
tals. In  the  event  of  a  final  court 
ruling  that  PSROs  are  subject  to  the 
FFIA  and  that  PSRO  data  caimot  be 
witheld  from  disclostire  imder  the  ex- 
emptions of  the  FFIA,  substantial  re- 
vision of  these  propoised  HEW  regula- 
tions would  be  required.  However, 
there  has  been  no  court  order  to  dis- 
close any  information  at  this  time  and 
final  resolution  of  the  matter  is  ex- 
pected to  take  some  time.  Therefore, 
we  believe  it  is  appropriate  to  issue 
these  proposed  rules  at  this  time. 

Scope 

The  proposal  attempts  to  deal.  In  a 
comprehensive  manner,  with  all  infor- 
mation acqiilred  or  generated  by 
PSROs  for  review  purposes  and  with 
Information  concerning  contracts  and 
agreements  between  PSROs  and  other 
entities.  PSROs  may  use  their  own  dis- 
cretion in  disclosing  financial  and  ad- 
ministrative information  which  is  not 
addressed  in  the  regulation.  We  do  not 
believe  that  Congress  intended  to  re- 
strict the  disclosure  of  P^RO  Informa- 
tion which  does  not  directly  relate  to 
the  review  activities. 

Due  to  the  dependence  of  I*SRC>s  on 
Information  from  other  sources,  these 
proposed  rules  address  the  acquisition 
of  information  by  PSROs.  Procedures 
for  maintaining  the  security  of  Infor- 
mation are  also  included.  The  acquisi- 
tion and  data  security  aspects  of  the 
proposal  are  fairly  straightforward. 

The  disclosure  sections  of  the  pro- 
posal are  more  complicated.  For  disclo- 
sure piirposes,  information  has  been 
categorized  as  confidential  or  noncon- 
fidential. Nonconfidential  Information 
encompasses  the  criteria  and  proce- 
dures used  by  PSROs  to  conduct 
review,  previously  public  information, 
certain  administrative  information, 
and  statistical  information,  including 
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statistics  on  the  utilization  and  patient 
population  of  individual  institutions 
and  groups  of  practitioners. 

Medical  Care  Evaluation  studies 
from  which  all  person  or  institution 
identifiers  have  been  deleted  or  infor- 
mation describing  a  study  are  consid- 
ered non-confidential.  Confidential  in- 
formation includes  Irvformation  in 
which  an  individual  person  can  be 
identified,  Medical  Care  Evaluation 
Study  information  with  Identifiers, 
sanction  reports  and  the  deliberations 
of  PSRO  reviewers. 

Information  on  individuals  can  be 
presented  in  a  number  of  ways; 

1.  Information  on  an  individual 
which  clearly  identifles  the  individual 
by  name. 

2.  Information  which  is  uniquely 
coded  to  a  particular  individual,  e.g.,  a 
social  security  number, 

3.  Information  on  individuals  from 
which  identifiers  have  been  deleted, 
e.g.,  removal  of  a  name  or  identifying 
number  from  a  report, 

4.  Information  which  implicitly  iden- 
tifies an  individual,  (e.g..  statistics  on 
orthopedic  surgery' in  a  hospital  where 
there  is  only  one  orthopedic  surgeon). 

Any  of  these  types  of  presentaticm 
would  be  considered  confidential  inior- 
matlon  if  the  identity  of  an  Individual 
could  be  discerned  or  inferred  by  the 
user  of  the  information.  Sanction  re- 
ports noting  PSRO  findings  of  viola- 
tions of  obligations  on  practitioners 
and  on  institutions  are  confidential 
The  deliberations  of  the  PSRO,  In- 
cluding reviewer  notes,  minutes  of 
meetings  and  any  other  records  of  dis- 
cussions and  Judgements  involving 
review  matters  are  also  classified  aa 
confidential. 

Major  Paovisioirs  Ain>  Issttes 

1.  Basic  rule.  PSRO  information  is  to 
be  held  in  confidence  and  not  dis- 
closed under  the  law  unless  the  disclo- 
sure is  necessary  to  carry  out  the  pur- 
poses of  the  P>SRO  statute  or  provided 
for  by  regulation.  Hence,  the  basic 
rule  provides  for  disclosure  without 
regulation  if  the  intended  use  of  the 
information  coincides  with  the  pur- 
poses of  the  PSRO  statute.  The  pur- 
poses of  the  PSRO  statute,  in  oiu- 
vlew.  are  to  assure  the  medical  necessi- 
ty, appropriate  level  of  care  and  qual- 
ity of  health  care  paid  for  under  the 
Social  Security  Act.  Any  other  exten- 
sion of  the  disclosure  provisions  would 
require  regulatory  or  statutory  amend- 
ment. 

2.  Access  to  medical  records.  There 
has  been  some  resistance  by  health 
care  providers  and  practitioners  to 
providing  medical  records  to  PSROs. 
Section  1155(b)  of  the  Act  gives 
PSROs  authority  to  access  pertinent 
records  of  health  care  practitioners 
and  providers.  The  proposal  not  only 
proiides  for  such   access,   but   imder 
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certain  circumstances  PSROs  can 
more  efficiently  and  effectively  carry 
out  their  responsibilities  If  copies  of 
records  are  available.  We  share  the 
concern  of  health  care  institutions  and 
practitioners  that  health  records  be 
carefully  protected,  but  believe  that 
PSROs,  as  organizations  of  health 
care  professionals,  can  be  trusted  to 
protect  them  properly.  At  the  same 
time,  to  assure  that  the  provision  of 
records  does  not  impose  an  undue 
burden  on  the  provider,  the  proposal 
specifies  that  copies  of  i*cords  shall  be 
required  only  when  it  is  not  feasible 
for  the  PSRO  to  access  the  records 
onsite.  The  same  rules  would  apply  to 
Medicare  and  Medicaid  claims  payers 
that  monitor  PSROs.  Thus,  when 
onsite  access  of  records  is  not  feasible, 
copies  of  records  would  be  provided  to 
the  monitors. 

3.  Access  by  the  Secretary  and  State 
Medicaid  Agencies.  Concern  has  been 
expressed  by  PSROs  and  the  health 
community  about  the  access  and  use 
of  PSRO  information  by  State  and 
Federal  agencies.  However,  many  of 
these  agencies  believe  that  PSRO  In- 
formation will  be  Invaluable  to  them 
in  fulfilling  their  respective  responsi- 
bilities. The  proposal  attempts  to  re- 
solve this  issue  by  providing  the  Secre- 
tary with  complete  access  to  PSRO  in- 
formation, but  specifying  procedures 
for  access  and  redlsclosure  of  informa- 
tion by  the  Secretary.  Information  re- 
lated to  the  responsibilities  of  States 
to  assure  appropriate  expenditure  of 
funds  for  health  care  and  services 
funded  by  the  State  would  be  available 
to  State  agencies,  but  redlsclosure  of 
the  Information  would  be  restricted. 
This  approach  to  government  access 
to  PSRO  information  is  intended  to 
assure  that  State  and  Federal  agencies 
have  access  to  the  information  they 
need  for  effective  administration  and 
management  of  their  responsibllltaies 
while  preserving  the  integrity  of  confi- 
dential information. 

4.  Requirements  for  maintaining 
confidentiality.  To  assure  that  PSRO 
information  is  handled  responsibly, 
the  proposal  contains  provisions  for 
maintaining  the  security  of  PSRO  in- 
formation. Due  to  the  criminal  penal- 
ties for  unauthorized  disclosure  of 
PSRO  information,  persons  handling 
the  Information  must  be  made  aware 
of  their  responsibilities  and  of  the  risk 
of  penalty.  Procedures  are  required  for 
maintaining  logs  of  access  to  confiden- 
tial Information  and  for  coding  the 
identity  of  patients,  practitioners  and 
institutions  on  documents  containing 
confidential  information. 

5.  Procedures  for  disclosure.  Provi- 
sions are  included  requiring  PSROs  to 
notify  patients,  practitioners  and  insti- 
tutions about  disclosures  of  informa- 
tion pertaining  to  them.  To  reduce  the 
burden    on    PSROs    for    meeting    re- 
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quests  for  previously  published  infor- 
mation. F^ROs  are  required  only  to 
release  this  information  in  the  form  in 
which  it  is  readily  available.  In  gener- 
al, PSROs  may  charge  a  reasonable 
fee  for  providing  requested  Informa- 
tion. 

6.  Disclosure  of  non-confidential  in- 
formation. The  -  proposal  requires 
PSROs  to  fulfill  all  requests  for  non- 
confidential information  regardless  of 
the  source  of  the  request.  PSROs  may 
also  disclose  this  information  at  their 
option,  to  anyone  who  they  believe 
would  be  interested  in  the  informa- 
tion. We  are  aware  of  some  objections 
to  treating  statistical  information  on 
institutions  as  non-confidential  infor- 
mation. However,  organizations  are 
not  generally  accorded  the  same  right 
to  privacy  as  individuals  and  we  be- 
lieve that  the  benefits  to  be  gained  by 
sharing  this  information  outweigh  the 
potential  disadvantages.  Organizations 
such  as  health  plarming  agencies  and 
rate  setting  commissions  are  depend- 
ent on  institutional  information  to 
carry  out  their  responsibilities.  Be- 
cause these  organizations  are  required 
to  publicly  disclose  all  information  in 
their  possession,  they  would  be  unable 
to  protect  the  information. 

The  disclosure  of  non-confidential 
information  serves  the  purpose  of 
meeting  the  needs  of  others  for  health 
information  and  also  provides  for  a 
degree  of  public  accountability.  By  dis- 
closing contractual  documents,  agree- 
ments, and  minutes  of  meetings 
(except  when  confidential  information 
is  involved),  the  public  can  be  in- 
formed of  PSRO  activities.  The  disclo- 
sure of  the  norms,  criteria,  and  stand- 
ards provides  an  opportunity  for  the 
public  to  be  aware  of  the  professional 
standards  utilized  in  the  review  proc- 
ess. 

7.  Disclosure  of  confidential  infor- 
mation. The  disclosure  of  aU  confiden- 
tial Information  is  restricted  in  this 
proposal.  Medical  Care  Evaluation 
studies,  with  identifiers,  are  shared 
only  with  practitioners  or  institutions 
identified  in  the  study  and  with  ac- 
creditation and  certification  bodies. 
PSRO  summaries  and  conclusions, 
based  on  confidential  studies,  which 
do  not  identify  patients,  practitioners 
or  institutions  may  be  shared  with 
governmental  agencies  Involved  with 
assuring  quality  of  care.  In  addition, 
PSROs  may  disclose  their  interpreta- 
tion and  generalizations  on  the  quality 
of  care  of  Individual  institutions  to 
these  governmental  agencies.  PSRO 
deliberations  are  not  to  be  disclosed 
outside  the  PSRO,  although  the  rea- 
sons for  PSRO  decisions  may  be 
shared.  The  purpose  of  these  protec- 
tions is  to  ensure  frank  discussion  and 
documentation  of  the  detailed  findings 
of  professional  standards  review  and 
to   create   an  environment   in   which 


those  best  suited  to  judge  professional 
services  (professional  peers)  are  free  to 
explore  potential  problems  in  depth 
without  fear  of  unwarranted  liability 
or  litigation.  Many  States  have,  by 
statute,  protected  this  type  of  infor- 
mation from  disclosure  or  subpoena. 

Provisions  are  made  for  some  disclo- 
sure of  information,  including  profiles, 
on  individuals.  Individuals  may  have 
access  to  their  qwn  records.  Govern- 
mental agencies  (including  fraud  or 
abuse  agencies),  licensing  bodies,  and 
researchers  may  have  limited  access  to 
identifying  information.  These  disclo- 
sures are  Intended  to  provide  for  the 
sharing  of  information  with  those  who 
have  a  significant  need  for  the  infor- 
mation to  carry  out  their  recognized 
responsibilities  or  to  avoid  duplication 
in  the  collection  and  processing  of  in- 
formation. Information  on  individuals 
is  specifically  protected  by  statute 
from  subpoena  or  discovery  proceed- 
ings in  civil  actions.  (See  section 
1166(d)  of  the  Act)  Consideration  was 
given  to  prohibiting  disclosure  in 
criminal  actions.  However,  this  raises 
some  difficult  issues  that  require  fur- 
ther exploration,  ^e  would  particular- 
ly appreciate  comment  on  this  matter. 

It  is  important  to  recognize  that  cer- 
tain Information  in  the  possession  of 
the  PSRO  is  information  which  other 
governmental    agencies   are   also   au- 
thorized to  acquire.  For  this  type  of 
information,  the  PSRO  not  only  uses 
the  information  for  its  own  purposes, 
but  also  serves  as  a  vehicle  to  provide  q 
the  Information  to  other  authorized  • 
users.  The  primary  example  of  this  ■ 
type  of  information   is  the  Uniform 
Hospital  Data  Set  (UHDDS).  The  data 
elements  of  the  UHDDS  collected  on 
each  hospital  discharge  are: 

I.  Person  Identification 
3.  Etate  of  Birth 

3.  Sex 

4.  Race 

5.  Residence 

6.  Hospital  Identification 

7.  Admission  Date  and  Hour 

8.  Discharge  Date 

9.  Attending  Physician 

10.  Operating  Physician 

II.  Diagnoses 

13.  Procedures,  e.g..  Surglc&l  Operation 

13.  Disposition  of  Patient 

14.  Expected  Principal  Source  of  Payment 

This  information  Is  collected  by  the 
PSRO  from  hospital  records  and  is 
used  by  the  PSRO  to  examine  hospital 
utilization  patterns  and  patterns  of 
medical  practice  in  the  PSRO  area. 
Other  authorized  users  of  the  UHDDS 
information  are  claims  payers,  such  as 
the  Medicare  Fiscal  Intermediaries 
and  State  Medicaid  agencies,  who  need 
the  Information  to  assure  the  appro- 
priate payment  of  claims  under  the 
Federal  health  care  funding  programs. 
Because  the  UHDDS  is  multipurpose  >) 
data,  the  PSRO  is  merely  serving  as  a-r) 
"pass-through"  to  transfer  the  infor-^^ 


mation  from  the  hospital  to  the  claims 
payers. 

The  provisions  on  the  disclosure  of 
information  on  individuals  reflect  a 
concern  for  personal  privacy.  There  is 
widespread  agreement  that  the  priva- 
cy of  patients  is  of  highest  priority.  Al- 
though it  is  recognized  that  patient 
privacy  is  eroded  by  the  acquisition  of 
information  by  PSROs,  the  benefit  to 
be  gained  from  assuring  that  health 
care  and  services  are  medically  neces- 
sary, appropriate  and  of  acceptable 
quality  Justifies  the  acquisition. 
PSROs  may  collect  patient  informa- 
tion only  if  it  is  relevant  and  appropri- 
ate to  their  responsibilities. 

The  protection  of  the  privacy  of 
health  care  practitioners  is  less  gener- 
ally accepted.  However,  we  believe 
tha't  to  nuJte  information  on  individu- 
al practitioners  generally  available 
would  severely  inhibit  the  effective- 
ness of  the  peer  review  process  an  dis- 
courage participation  in  PSRO  activi- 
ties. 

8.  Limitations  on  redlsclosure.  It  is 
apparent  that  the  confidentiality  of 
F^RO  Information  cannot  be  main- 
tained if  PSROs  are  required  to  share 
information  without  some  limits  on  re- 
disclosure  by  the  recipient.  The  issue 
is  complicated  by  the  fact  that  some 
recipients  of  PSRO  information  may 
be  subject  to  freedom  of  information 
laws  or  other  statutory  requirements 
for  disclosure  of  information.  The  De- 
partment has  concluded  that  regula- 
tory restrictions  must  be  placed  on  the 
redlsclosure  of  confidential  PSRO  In- 
formation. Information  which  does 
not  fall  in  this  category  can  be  freely 
disclosed  by  the  recipient. 

9.  Public  notice  of  PSRO  informa- 
tion systems.  Under  this  proposal  a 
PSRO  would  be  required  to  place  a 
public  notice  in  newspapers  of  the  ex- 
istence of  its  data  system  and  the 
t3i)es  of  Information  acquired  by  the 
PSRO.  In  addition,  each  patient,  prac- 
titioner and  institution  must  t>e  in- 
formed of  the  system  and  the  pr{x«- 
dures  whereby  they  may  obtain  access 
to  information  on  themselves.  These 
provisions  are  in  keeping  with  recog- 
nized information  system  practices 
and  are  recommended  by  experts  con- 
cerned with  assuring  that  individuals 
are  aware  of  Information  collected 
about  them. 

10.  Optional  disclosure  of  confiden- 
tial information.  We  are  reviewing,  but 
have  not  proposed,  a  regulatory  provi- 
sion giving  PSROs  discretionary  au- 
thority to  disclose  information,  identi- 
fying practitioners  and  providers  but 
not  individual  patients,  concerning 
patterns  of  practice  and  MCE  studies. 
The  purpose  would  be  to  make  this  in- 
formation available  to  consumers  and 
others  concerned  about  local  health 
care  problems. 
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In  addition  to  the  disclosures  PSROs 
are  required  to  make  under  section 
116(b)  of  the  Act,  they  do  have  au- 
thority under  section  1166(a)  to  dis- 
close information,  without  specific  reg- 
ulatory authority,  tn  order  to  carry 
out  the  purposes  of  the  PSRO  statute. 
The  proposal  under  review  woiild  give 
PSROs.  discretion  to  disclose  for  any 
purpose  but  would  establish  criteria 
and  guidelines  for  the  PSRO  to  use  in 
exercising  this  discretion.  Further- 
more, if  the  PSRO  decided  to  disclose 
some  of  this  information  on  a  particu- 
lar practitioner  or  provider,  it  could 
not  refuse  to  disclose  other  counter- 
vailing Information  about  the  same 
practitioner  or  provider.  We  specifical- 
ly invite  comments  and  suggestions 
this  on  issue,  including  comments  and 
suggestions  for  criteria  which  would 
achieve  the  goal  of  allowing  PSROs  to 
determine  the  circumstances  under 
which  the  disclosure  of  information 
would  further  PSRO  purposes. 

42  CPR  Part  476  is  proposed  to  be 
revised  to  read  as  follows: 

PART  476— CONHDENTIALmr  AND  DlSaO- 
SUtE  OF  PtOFESSIONAL  STANDARDS 
REVIEW  ORGANIZATION  (fSRO)  HVORMA- 
nON 

tnhpfl  A    0>«»»»l  ProvbioiM 

S«;. 

476.1    Scope  and  applicability 

476.3    Definitions 

476.3  Qeneral  rules. 

476.4  PSRO  access  to  records  and  informa- 
tion. 

476.5  Procedures  for  PSRO  disclosure. 

476.6  Limitations  on  redlsclosure. 

476.7  Penalities    for    unauthorized    disclo- 
sure. 

476.8  Applicability  of  other  statutes. 

476.9  Applicability  to  councils. 

Subpart  S— KKO  KatpontibMHiM 

476.11  Requirements  for  maintaining  con- 
fidentiality. 

476.12  Public  notice  of  PSRO  information 
system. 


476.21    PSRO  criteria  and  procedures. 
476.23    Public  Information  acquired  by  the 
PSRO. 

476.23  Statistical  information. 

476.24  Medical     Care     Evaluation    (MCE) 
study  Information  without  Identifiers. 

476.35    Medicare  provider  numl^er. 

l«b|Mrt  D     P>id»ii«n  sf  C»ii>W«ii>l«l  Iwfaiimitl— 

476.31  Disclosure  to  patients  or  their  rep- 
resentatives. 

476.32  Disclosure  to  practitioners,  review- 
era  and  institutions. 

476.33  Disclosure    necessary    to    perform 
review  responslbUlties. 

476.34  Disclosure  to  claims  payment  agen- 
cies. 

476.35  Disclosure  to  investigative  and  pro- 
secutlonal  agencies. 

476.36  Disclosure  for  other  specified  pur- 
poses. 

476.37  Disclosure  of  PSRO  deliberations. 
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476.38  Disclosure  of  MCE  study  informa- 
tion and  sanction  reports. 

476.39  PSRO  involvement  in  shared  health 
data  systems. 

AuTHORmr:  Sees.  1102.  1152(dM3), 
1155(a)(4),  115S(bM3),  1155(fHlKB). 

1162(cK2).  1165,  and  1166  of  the  Social  Se- 
curity Act;  (42  U.6.C.  1303.  U20C-1.  4.  11. 
14.  and  15). 

Swbporf  A — 0«n*ral  PrwvWens 

S  476.1     Scope  and  applicability. 

This  part  establishes  rules  for  pre- 
serving confidentiality  and  disclosing 
information  collected  or  generated  by 
a  PSRO  (or  the  review  component  of  a 
delegated  Institution)  In  performing 
its  responsibilities  under  the  Act. 
These  regulations  also  govern  the  ac- 
quisition of  Information  necessary  for 
review  and  monitoring,  and  the  acqui- 
sition of  PSRO  Information  by  the 
Secretary. 

§476.2    Definitions. 

As  used  in  this  part: 

"Act"  means  the  Social  Security  Act. 

"Confidential  information"  means: 

(1)  Identifying  information; 

(2)  Sanction  reports  and  recommen- 
dations; 

(3)  Medical  Care  Evaluation  study 
Information  which  Identifies  patients, 
practitioners  or  institutions; 

(4)  PSRO  deliberations; 

(5)  Any  other  PSRO  information 
whIcli_(X)ntalns  Information  specified 
in  paragraphs  (1)  through  (4)  of  this 
section. 

"Council"  means  the  Statewide 
PSRO  Council. 

"Delegated  institution"  means  an  in- 
stitution to  which  the  PSRO  has  dele- 
gated review  responsibility  in  accord- 
ance with  Section  1155(c)  of  the  Act. 

"Federal  program  patient"  means  a 
person  who  receives  medical  care  and 
services  for  which  payment  may  be 
made  (in  whole  or  in  part)  under  the 
Act. 

"Health  care  services"  means  a  serv- 
ice or  item  for  which  payment  may  be 
made  (In  whole  or  In  part)  under  the 
Act. 

"Identifying  information"  means 
PSRO  Information  tn  which  the  iden- 
tity of  an  individual  patient,  practi- 
tioner or  reviewer  cam  be  discerned  or 
Inferred  by  the  user  of  the  Informa- 
tion. 

"Institution"  means  an  organization 
Involved  in  the  delivery  of  health  care 
services  or  items  for  which  payment 
may  be  made  (In  whole  or  in  part) 
imder  the  Act. 

"MCE  study  information "  means  all 
documentation  of  a  Medical  Care  Eval- 
uation study  or  medic^  audit  includ- 
ing study  findings,  analyses  and  rec- 
ommendations. 

"Practitioner"  means  a  physician  or 
other  health  care  professional  meeting 
all  applicable  State  or  Federal  re(iulre- 
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ments  for  the  practice  of  the  profes- 
sion. 

"PSRO  deliberations"  means  discus- 
sions or  communications  (within  a 
PSRO,  or  within  a  Council  or  between 
a  PSRO  and  a  Council)  regarding 
PSRO  review  responsibilities,  appeals 
from  PSRO  determinations,  and  sanc- 
tions resulting  from  PSRO  determina- 
tions. In  which  the  opinions  or  judge- 
ment of  or  about  a  particular  individu- 
al can  be  discerned. 

'•PSRO  Information"  means  data  or 
Information  collected,  acquired  or  gen- 
erated in  the  exercise  of  a  PSRO's 
duties  and  functions  under  Title  XI, 
Part  B  of  the  Act. 

"PSRO  review  system"  means  the 
PSRO  and  those  organizations  and  in- 
dividuals directly  responsible  for  pro- 
viding medical  care  or  for  assuring,  re- 
viewing, and  making  determinations 
with  respect  to  the  medical  necessity, 
appropriate  level  of  care,  and  quality 
of  health  care  services  that  may  be  re- 
imbursed under  the  Medicare,  Medic- 
aid, or  Maternal  and  Child  Health  and 
Crippled  Children's  programs.  The 
system  includes: 

( 1 )  The  PSRO  and  its  officers,  mem- 
bers and  employees; 

(2)  Health  care  institutions  and 
practitioners;  and 

(3)  PSRO  reviewers  and  supporting 
staff. 

"Reviewer"  means  a  review  coordina- 
tor, physician,  or  other  person  author- 
ized to  perform  PSRO  review  func- 
tions. 

"Sanction  report"  means  a  PSRO 
report  documenting  Its  determination 
that  a  practitioner  or  institution  has 
failed  to  meet  certain  statutory  re- 
quirements (Section  1160  of  the  Act) 
in  furnishing  health  care  services  or  in 
documenting  them,  and  recommend- 
ing appropriate  action. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare,  or  any  other  person  to 
whom  he  has  delegated  the  pertinent 
authority. 

"Shared  health  data  system"  means 
an  agency  or  other  entity  specifically 
authorized  under  State  or  Federal  law 
or  utilized  by  a  component  of  the 
review  system  to  provide  data  to  the 
PSRO  to  conduct,  or  arrange  for,  the 
collection,  processing  and  dessemina- 
tion  of  data  on  health  care  services. 

"Statistical  information"  means  ag- 
gregated information  which  does  not 
contain  confidential  information. 

S  476.3    General  rules. 

(a)  Statutory  requirements.  PSRO 
information  shal  be  held  in  confidence 
and  shall  not  be- disclosed  unless  spe- 
cifically permitted  or  required  under 
this  part  or  to  carry  out  the  purposes 
of  Title  XI.  Part  B  of  the  Act. 

(b)  Disclosure  to  the  Secretary.  All 
F>SRO  information  shall  be  disclosed 
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to  the  Secretary  in  the  manner  and 
form  required  by  the  Secretary  except 
that: 

(1)  Identifying  information  will  be 
available  only 

(1)  At  the  PSRO  office  or  delegate 
Institution; 

(11)  In  the  form  of  records  or  reports 
on  hearings,  appeals,  or  sanction;  or 

(Hi)  As  required  by  the  Secretary  to 
assist  in  the  investigation  of  fraud  or 
abuse  in  Medicare  or  Medicaid. 

(2)  MCE  study  Information  with 
Identifiers  of  patients,  practitioners  or 
institutions  will  be  available  to  the 
Secretary  only  at  the  PSRO  office  or 
delegate  institution. 

(c)  Access  to  medical  records  for 
monitoring  of  PSROs.  A  person,  orga- 
nization or  agency  authorized  by  the 
Secretary  or  by  Federal  statute  to 
monitor  a  PSRO  shall  have  access  to 
Federal  program  patients'  medical  rec- 
ords maintained  by  institutions  or 
health  care  practitioners.  The  monitor 
may,  for  good  cause,  as  provided  in 
guidelines  issued  by  the  Secretary,  re- 
quired copies  of  the  records. 

{  476.4    PSRO  acccM  to  record*  and  infor- 
mation. 

(a)  Records  and  information  of  insti- 
tutions and  practitioners.  (DA  PSRO 
is  authorized  to  have  access  to  and 
obtain  any  records  and  information 
pertinent  to  the  health  care  services 
rendered  to  Federal  program  patients, 
or  patients  whose  eligibility  for  Feder- 
al programs  is  pending,  held  by  any  In- 
stitution or  practitioner  in  the  PSRO 
area.  The  PSRO  may  require  the  Insti- 
tution or  practitioner  to  provide  copies 
of  such  records  or  Information  to  the 
PSRO. 

(2)  A  PSRO  may  have  access  to.  and 
obtain  Information  from,  the  records 
of  other  patients  if  authorized  by  the 
institution  or  practitioner. 

(3)  A  PSRO  shall  notify  Institutions 
and  practitioners  that  copies  of  pa- 
tient medical  records,  or  portions 
thereof,  may  be  shared  with  claims 
payment  agencies  (See  §  476.34). 

(b)  Records  and  information  of 
claims  payment  agencies.  A  PSRO  Is 
authorized  to  have  access  to,  and  re- 
quire copies  of,  any  records  or  infor- 
mation held  by  any  organization  or 
agency  responsible  for  paying  claims 
under  the  Medicare,  Medicaid  or  Ma- 
ternal and  Child  Health  and  Crippled 
Children's  programs  which  the  PSRO 
determines  to  t>e  necessary  to  carry 
out  PSRO  review  responsibilities. 

(c)  Information  collected  for  PSRO 
purposes.  (1)  Institutions  and  other 
entitles  shall  disclose  Identifying  Infor- 
mation collected  by  them  for  PSRO 
purposes  to  the  PSRO. 

(2)  Information  collected  or  generat- 
ed by  Institutions  or  practitioners  to 
carry  out  MCE  studies  shall  be  dis- 
closed to  the  PSRO. 


(d)  Limitation  on  data  collection,  a 
I*SRO  or  any  agent,  organization,  or 
Institution  acting  on  its  behalf  as  a 
collector  of  Information  on  the  health 
care  furnished  to  Federal  program  pa- 
tients shall  collect  only  that  informa- 
tion which  is  necessary  to  accomplish 
the  purposes  of  Title  XI.  Part  B  of  the 
Act. 

S  476.5    Procedure*  for  PSRO  disclosure. 

(a)  PSRO  guidance.  A  PSRO  may 
provide  a  statement  of  comment,  anal- 
ysis, or  interpretation  to  guide  the  re- 
cipient In  using  Information  disclosed 
under  this  part. 

(b)  Fees.  A  PSRO  may  charge  a  fee 
to  cover  the  cost  of  providing  Informa- 
tion authorized  under  these  regula- 
tions unless  the  fee  is  specifically 
exempted  in  these  regulations  or  by 
the  Secretary.  These  fees  shall  not 
exceed  the  amount  necessary  to  recov- 
er the  cost  to  the  PSRO  for  providing 
the  Information. 

(c)  Format  for  disclosure  of  public 
information.  A  PSRO  Is  required  to 
disclose  public   information   (Subpart 

C,  5  476.22)  only  in  the  form  in  which 
it  is  acquired  by  the  PSRO  or  in  the 
form  in  which  It  is  maintained  for 
PSRO  use. 

(d)  Notification  of  the  disclosure  of 
nonconfidential  information.  At  least 
15  calendar  days  before  disclosure  of 
nonconfidential  information  (Subpart 
C),  the  PSRO  shall  notify  an  Identi- 
fied Institution  of  its  Intent  to  disclose 
Information  about  the  institution 
which  is  not  routinely  prepared  for 
PSRO  use  and  provide  the  institution 
with  a  copy  of  the  information.  The 
Identified  Institution  may  submit  com- 
ments to  the  PSRO  which  shall  be  at- 
tached to  the  information  If  received 
before  disclosure  or  forwarded  sepa- 
rately If  received  later. 

(e)  Notification  of  the  disclosure  of 
confidential  information,  (DA  PSRO 
shall  notify  the  physicians  who  have 
treated  a  patient  of  a  request  for  dis- 
closure to  the  patient  or  patient  repre- 
senUtlve  (Subpart  D,  §476.31).  The 
physician  shall  be  notified  at  least  14 
calendar  days  before  the  PSRO  fulfills 
the  request  for  disclosure. 

(2)  A  PSRO  shall  notify  a  practition- 
er or  institution  of  the  PSRO's  Intent 
to  disclose  Identifying  Information  on 
a  practitioner  or  institution  to  a  licens- 
ing or  Investigative  agency  (Subpart 

D.  5  476.35  and  §476.36).  The  physi- 
cian or  Institution  shall  be  notified 
and  provided  a  copy  of  the  informa- 
tion to  be  disclosed  at  least  15  calen- 
dar days  before  the  PSRO  discloses 
the  Identifying  Information.  Com- 
ments submitted  by  the  practitioner 
or  Institution  to  the  PSRO  shall  be 
forwarded  with  the  information.  This' 
notification  requirement  does  not" 
apply  if  the  investigative  agency  speci- 


fies that  the  information  is  related  to 
a  potential  prosecutable  offense. 

(3)  The  PSRO  shall  attach  a  notice 
to  each  authorized  disclosure  of  confi- 
dential PSRO  information  informing 
the  receiver  of  the  limitations  on  re- 
(lisclosure  and  of  statutory  penalties 
for  unauthorized  disclosure  of  confi- 
dential information.  * 

§  476.6    I/imitaMons  on  redisclosure. 

Persons  or  organizations  that  obtain 
confidential  PSRO  information  shall 
not  further  disclose  the  information  to 
any  other  person  or  organization 
except: 

(a)  As  directed  by  the  PSRO  to  carry 
out  a  disclosure  permitted  or  required 
under  a  particular  provision  of  this 
part; 

(b)  As  directed  by  the  Secretary  to 
carry  out  specific  responsibilities  of 
the  Secretary  under  the  Act; 

(c)  As  necessary  for  a  Council  to 
carry  out  Council  responsibilities  for 
hearings  and  appeals  under  section 
1159  of  the  Act  or  sanctions  under  sec- 
tion 1160  of  the  Act: 

(d)  If  the  health  care  and  services 
provided  to  an  individual  patient  are 
reimbursed,  from  more  than  one 
source,  the  sources  may  exchange  con- 
fidential information  as  necessary  for 
the  payment  of  claims; 

(e)  If  the  information  is  acquired  by 
the  PSRO  from  another  source  and 
the  receiver  of  the  Information  is  au- 
thorized under  its  own  authorities  to 
acquire  the  information  directly  from 
the  source,  the  receiver  may  disclose 
the  information  in  accordance  with  its 
own  rules; 

(f)  As  necessary  for  the  General  Ac- 
counting Office  to  carry  out  audit  re- 
sponsibilities; 

(g)  A  patient  or  a  practitioner  may 
disclose  information  pertaining  to 
him; 

(h)  An  institution  may  disclose  infor- 
mation pertaining  to  itself;  or 

(DA  fraud  or  abuse  agency  recog- 
nized by  the  Secretary  may  disclose  in- 
formation as  necessary  in  a  judicial, 
administrative  or  other  formal  legal 
proceeding  resulting  from  an  investi- 
gation conducted  by  the  agency. 

§  476.7     Penalties  for  unauthorized  disclo- 
sure. 

(a)  General  Rule.  Under  section 
1166(c)  of  the  Act,  any  person  is  pro- 
hibited form  disclosing  information  ac- 
quired by  any  PSRO  in  the  exercise  of 
its  duties  and  functions  unless  the  dis- 
closure is  necessary  to  carry  out  the 
purposes  of  title  XI.  part  B  of  the  Act 
or  is  authorized  by  the  regulations  of 
this  part.  A  person  who  make  an  unau- 
thorised disclosure  shall,  upon  convic- 
tion, be  fined  no  more  than  $1,000. 
and  Imprisoned  for  no  more  than  six 
n^onths.  or  both  fined  and  imprisoned, 
and  shall  pay  the  costs  of  prosecution. 


PROPOSED  RULES 

(b)  Exceptions.  If  a  health  planning 
agency  recognized  by  the  Secretary  re- 
ceives aggregate  statistical  data  fcom  a 
PSRO  in  accordance  with  subpart  C  of 
this  part,  it  may  disclose  that  informa- 
tion and  Is  not  subject  to  the  penalties 
in  paragraph  (a)  of  this  section. 

§  476.8    Applicability  of  other  statutes. 

The  Drug  Abuse  Office  and  Treat- 
ment Act  of  1972  (21  U.S.C.  1175)  and 
the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention  Treatment  and 
Rehabilitation  Act  of  1970  (42  U.S.C. 
4582)  provide  for  the  confidentiality  of 
patients'  records  generated  and  main- 
tained In  connection  with  any  drug  or 
alcohol  abuse  prevention  function  con- 
ducted, regulated,  or  assisted  by  the 
Federal  government.  The  Implement- 
ing regulations  of  this  Act.  at  42  CFR 
Part  2,  are  applicable  to  PSRO  infor- 
mation. 

§  476.9    Applicability  to  Councils. 

The  provisions  of  this  part  which 
apply  to  a  PSRO  apply  equally  to  a 
Council. 

Svbport  R — PSRO  R*»ponsibilitt*t 

§  176.11     Re<|uirement8      for      maintaining 
confidentiality. 

(a)  Responsibilities  of  PSRO  officers 
and  employees.  Each  r*SRO  shall  in- 
struct its  officers  and  employees  and 
health  care  Institution  employees  par- 
ticipating in  PSRO  activities  of  their 
responsibility  to  maintain  the  confi- 
dentiality of  information  and  of  the 
legal  penalites-which  may  be  imposed 
for  unauthorized  disclosure  of  any 
PSRO  information. 

(b)  Responsible  individual  within 
the  PSRO.  The  PSRO  shall  assign  to  a 
single  Individual  the  responsibility  for 
maintaining  the  confidentiality  of  In- 
formation within  the  PSRO  review 
system.  In  accordance  with  this  part. 
That  Individual  shall  notify  the  Secre- 
tary of  any  violations  of  these  regula- 
tions which  comes  to  his  attention. 

(c)  Training  requirements.  The 
PSRO  shall  provide  a  continuing  pro- 
gram to  train  participants  of  the 
PSRO  review  system  in  handling  con- 
fidential information. 

(d)  Authorized  access.  No  individual 
participating  In  the  PSRO  review 
system  on  a  routine  or  ongoing  basis 
shall  be  authorized  access  to  confiden- 
tial PSRO  information  unless  that  in- 
dividual: 

(1)  Is  undergoing  or  has  completed  a 
training  program  in  the  handling  of 
such  information  in  accordance  with 
paragraph  (c)  of  this  section  or  has  re- 
ceived comparable  training  from  an- 
other source;  and 

(2)  Has  signed  a  statement  Indicat- 
ing that  he 
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(i)  Recognizes  his  responsiblity  to 
hold  the  Information  In  confidence, 
and 

(ii)  Is  aware  of  the  legal  penalities 
for  unauthorized  disclosure. 

(e)  Use  of  logs.  Each  PSRO  shall  es- 
tablish procedures  for  the  handling  of 
confidential  information  within  the 
PSRO  review  system.  At  a  minimum, 
the  PSRO  and  each  delegated  institu- 
tion shall  maintain  a  log  indicating  re- 
moval of  any  confidential  information 
and  any  cross-reference  indices  from 
the  premises  of  the  PSRO  or  delegat- 
ed institution. 

(f)  Codification  of  person  identifiers. 
The  PSRO  shall  assure  that  identifica- 
tion of  individual  patients,  health  care 
practitioners,  and  PSRO  reviewers  on 
PSRO  generated  reports  and  forms, 
and  the  identification  of  Individual 
health  care  institutions  on  Medical 
Care  Evaluation  studies  is  in  coded 
form.  Index  files  containing  the  cross- 
reference  of  codes  •  to  names  of  pa- 
tients, practitioners,  institutions  and 
PSRO  reviewers  shall  be  maintained 
in  a  secure  manner  within  the  PSRO 
review  system. 

(g)  Purging  of  personal  identifiers. 
(1)  The  PSRO  shall  purge,  or  arrange 
for  purging,  computerized  and  non- 
computerized flies  of  all  personal  iden- 
tifiers as  soon  as  it  is  determined  by 
the  Secretary  that  those  identifiers 
are  no  longer  necessary  for  the  devel- 
opment of  profiles  or  for  the  PSRO 
purposes.  * 

(2)  Confidential  information  gener- 
ated from  computer  files  and  main- 
tained in  hard  copy  shall  be  destroyed 
when  the  PSRO  determines  that  the 
maintenance  of  hard  copy  is  no  longer 
necessary  to  serve  the  specific  purpose 
for  which  it  was  generated. 

(3)  The  rules  in  paragraphs  (g)  (1) 
and  (2)  of  this  section  do  not  apply  to 
PSRO  information  used  for  other 
than  PSRO  purposes,  stored  in  a 
shared  health  data  system. 

(h)  Data  syste^n  procedures.  The 
PSRO  shall  be  responsible  for  assur- 
ing that  organizations  and  consultants 
providing  data  serA'ices  to  the  PSRO 
have  established  procedures  for  main- 
taining the  confidentiality  of  PSRO 
information  in  accordance  with  re- 
quirements defined  by  the  PSRO  and 
consistent  with  procedures  established 
under  this  part. 

§476.12    Public  Notice  of  PSRO  informa- 
tion system. 

(a)  Notice  in  newspaper.  Within  90 
calendar  days  after  initiating  review 
activities,  and  periodically  thereafter, 
the  PSRO  shall  publish  a  notice  in  a 
local  newspaper  of  general  circulation 
in  the  PSRO  area  specifying: 

(1)  The  title  and  address  of  the 
person  responsible  for  the  information 
system; 
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(2)  The  types  of  Information  that 
will  be  collected  and  maintained; 

(3)  The  general  rules  governing  dis- 
closure of  PSRO  information;  and 

(4)  The  procedures  whereby  pa- 
tients, practitioners,  and  institutions 
may  obtain  access  to  information 
about  themselves. 

(b)  Notice  to  individuals  and  insti- 
tutions under  review.  The  PSRO  shaU 
establish  and  implement  procedures, 
in  accordance  with  guidelines  issued 
by  the  Department,  to  Individually 
notify  patients,  practitioners,  and  in- 
stitutions of  the  information  con- 
Uined  in  the  public  notice  required  by 
paragraph  (a)  of  this  section. 

Subpart  C — Oitdosur*  of  Noncenfiil«ntial 
Infonnation 

i  476.21     PSRO  criteria  and  procedures 

(a)  Disclosure  of  norms,  criteria  or 
standards.  A  PSRO  shall  disclose, 
upon  request,  the  norms,  criteria  and 
standards  it  uses  for  Initial  screening 
of  cases.  In  the  conduct  of  MCE  stud- 
ies, and  for  other  review  activities. 

(b)  Disclosure  of  contractual  docu- 
ments. (1)  Winning  applications  for 
grants  from  the  Secretary,  and  propos- 
als for  contracts  or  subcontracts  under 
those  grants,  shall  be  disclosed  by  the 
PSRO  to  any  person  or  organization 
within  30  calendar  days  of  a  request. 

(2)  Grants  made  to  a  PSRO  by  the 
Secretary,  and  contracts  or  subcon- 
tracts between  the  PSRO  and  a  person 
or  organization,  shall  be  disclosed  by 
the  PSRO  to  any  person  or  organiza- 
tion upon  request. 

(c)  Disclosure  of  administrative  pro- 
cedures documents.  Copies  of  docu- 
ments describing  administrative  proce- 
dures, including  Memoranda  of  Under- 
standing, agreed  to  between  the  F*SRO 
and  institutions  or  l>etween  a  PSRO 
and  the  Medicare  intermediary.  Medi- 
care carrier,  or  Medicaid  fiscal  agent, 
shall  be  disclosed  by  the  PSRO  to  any 
person  or  organization  upon  request. 

(d)  Disclosure  of  routine  Federal  re- 
ports. Financial  information  contained 
in  routine  reports  submitted  to  the 
Secretary  shall  be  disclosed  upon  re- 
quest to  any  person. 

(e)  Disclosure  of  records  of  meetings. 
Summaries  of  the  proceedings  of  all 
regular  and  other  meetings  on  the  gov- 
erning l)ody  8uid  general  membership 
shall  be  made  available  upon  request, 
except  for  those  portions  of  the  sum- 
maries involving  PSRO  deliberations. 
Those  portions  are  confidential  infor- 
mation and  are  subject  to  the  provi- 
sions of  Subpart  D. 

S  476.22    Public    infonnation   a«<)uired   by 
the  PSRO. 

(a)  Required  disclosure.  A  PSRO 
shall  comply  with  a  request  for  specif- 
ic information  in  its  possession,  if: 
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(1)  The  information  had  been  dis- 
closed to  the  public  prior  to  the  re- 
quest, by  any  Individual  or  entity 
other  than  the  PSRO  or  its  employ- 
ees, memt)ers  or  directors;  and 

(2)  The  disclosure  of  the  informa- 
tion is  not  prohibited  by  Federal  or 
State  law. 

(b)  Optional  disclosure.  A  PSRO 
may,  on  its  own  initiative,  provide  the 
information  specified  in  paragraph  (a) 
of  this  section  to  any  person  whom  it 
determines  may  have  an  interest  in 
such  information. 

§  476.23    Statistical  infonnation. 

(a)  Disclosure  of  routine  informa- 
tion. A  PSRO  shall  disclose  statistical 
Information  routinely  compiled  for 
PSRO  use,  without  charge,  if  the  re- 
quest reasonably  Identifies  the  specific 
information. 

(b)  Disclosure  of  non-routine  infor- 
mation. A  PSRO  shall  disclose  statisti- 
cal information  that  is  not  routinely 
compiled  for  PSRO  use  to  federal  and 
State  agencies  and  other  parties  if  the 
request  is  in  writing  and  reasonably 
Identifies  the  specific  information  de- 
sired. 

(c)  Optional  disclosure  of  statistical 
information.  A  PSRO  may.  on  its  own 
initiative,  provide  the  infonnation 
specified  in  paragraphs  (a)  and  (b)  of 
this  section  any  person  whom  it  deter- 
mines may  have  an  interest  in  such  in- 
formation. 

8  476.24    Medical  C«re  Eraluation  (MCE) 
study  infoii— tion  without  identifien. 

(a)  Study  without  identifiers.  A 
PSRO  shall  disclose  to  the  Secretary 
and  to  'any  interested  party,  upon  re- 
quest, any  Medical  Care  Evaluation 
study  information,  maintained  for 
PSRO  purposes,  from  which  the  Iden- 
tification of  patients,  practitioners  and 
institutions  has  been  deleted.  The 
PSRO  may  disclose  this  information 
without  request. 

(b)  MCE  study  characteristics.  The 
PSRO  shall  disclose  information  de- 
scribing the  characteristics  of  a  MCE 
study,  including  study  design  and 
methodology,  to  persons  or  organiza- 
tions requesting  the  information. 

S  476.25    Medicare  provider  number. 

A  PSRO  shall  use  the  identification 
number  assigned  by  the  Medicare  pro- 
gram on  information  submitted  to  the 
Secretary. 

tubport  D — 0<*de»ur*  of  Confid«ntial 
InfooMotion 

§  476.31     Disclosure    to    pi<tient8    or   their 
reprenentatiTes 

(a)  Type  of  information.  A  PSRO 
shall  disclose  patient  Identifying  infor- 
mation to  the  identified  patient  if: 

(1)  The  patient  requests  the  infor- 
mation in  writing  and 


(2)  The  request  includes  the  designa- 
tion of  a  patient  representative. 

(b)  Manner  of  disclosure.  (1)  The 
PSRO  shall  disclose  the  patient  infor- 
mation directly  to  the  patient  unless 
knowledge  of  the  Information  would 
be  likely  to  harm  the  patient. 

(2)  If  knowledge  of  the  information 
Is  likely  to  harm  the  patient,  the 
PSRO  shall  disclose  the  information 
to  the  representative  of  the  patient. 

(3)  If  the  patient  is  mentally,  phys- 
ically or  legally  unable  to  designate  a 
representative,  the  PSRO  shall  dis- 
close the  Information  to  a  person 
whom  the  PSRO  determines  is  related 
to  or  responsible  for  the  patient,  upon 
the  request  of  this  person. 

(4)  The  PSRO  shall  make  disclosure 
within  20  calendar  days  of  receipt  of  a 
request. 

(c)  Verflcation  and  amendment  of 
records.  (DA  PSRO  shall  verify  the 
accuracy  of  patient  Information  and 
shall  permit  a  patient  to  request 
amendment  of  a  record  pertaining  to 
him. 

(2)  If  the  PSRO  agrees  with  the  re- 
quest for  amendment,  the  PSRO  shall 
correct  the  patient  record. 

(3)  If  the  PSRO  disagrees  with  the 
request  for  amendment,  a  notation  of 
the  request  and  the  reasons  for  refusal 
shall  be  Included  in  the  patient  record 
and  attached  to  any  disclosure  of  the 
record.  .. 

1476.32     Disclosure    to    fiBctitionera.    re- 
viewers or  institutMNM. 

(a)  Disclosure  to  the  identified  indi- 
vidual or  institutions.  A  PSRO  shall 
disclose,  to  particular  practitioners,  re- 
viewers and  institutions.  Identifying 
Information  at)Out  themselves  upon  re- 
quest, and  may  disclose  it  to  them 
without  request. 

(b)  Disclosure  to  others.  (DA  PSRO 
shall  disclose  to  an  institution,  upon 
request,  identifying  Information  on  a 
practitioner  or  reviewer  to  the  extent 
that  the  information  displays  practice 
or  performance  patterns  of  the  practi- 
tioner or  reviewer  in  that  Institution. 

(2)  A  PSRO  may  disclose  to  any 
person,  agency  or  organization,  Identl- 
fyng  information  on  a  particular  prac- 
titioner or  reviewer  with  the  consent 
of  that  practitioner  or  reviewer. 

(c)  Verification  and  amendment  of 
identifying  information.  (DA  PSRO 
shall  verify  the  accuracy  of  identifying 
Information  concerning  practitioners, 
reviewers,  and  institutions  and  shall 
permit  the  individual  or  institution  to 
request  an  amendment  of  a  record  per- 
taining to  the  requestee. 

(2)  If  the  PSRO  agrees  with  the  re- 
quest for  amendment,  the  PSRO  shall 
correct  the  pertinent  records. 

(3)  If  the  PSRO  disagrees  with  the 
request  for  amendment,  a  notation  of 
the  request  and  the  reasons  for  refusal 
shall    be    included    In    the   pertinent 


record  and  attached  to  any  disclosure 
of  the  record. 

8  476.33     Disclosure   necessary   to   perform 
review  respensibililies. 

(a)  Disclosure  to  conduct  review. 
The  PSRO  shall  disclose,  or  arrange 
for  disclosure,  of  Identifying  informa- 

.  tion  to  individuals  and  institutions 
within  the  review  system  if  necessary 
to  fulfill  their  particular  duties  and 
functions  under  Title  XI,  part  B  of  the 
Act. 

(b)  Disclosure  to  consultants  and 
subcontractors.  The  PSRO  shall  dis- 
close to  consultants  or  subcontractors 
the  identifying  Information  that  they 
need  to  provide  specified  services  to 
the  PSRO. 

(c)  Disclosure  to  Statewide  PSRO 
Councils.  The  PSRO  shall  disclose  to 
the  Council  the  Identifying  informa- 
tion the  Council  requires  for  appeals 
(Section  1159  of  the  Act)  and  sanc- 
tions (Sections  1157  and  1160  of  the 
Act). 

(d)  Disclosure  to  other  PSROs.  The 
PSRO  shall  disclose,  to  other  PSROs. 
identifying  information  on  patients 
and  practitioners  who  are  also  subject 
to  review  by  the  other  PSRO. 

§  n6..14    DiscloNure    to    claimN     payment 
ajcencies^ 

(a)  Required  disclosure.  A  PSRO 
shall  disclose  identify  information 
that  relates  to.  or  is  necessary  for. 
payment  of  claims  to  claims  payment 
agencies  for  Medicare.  Medicaid.  Ma- 
ternal and  Child  Health  and  Crippled 
Children  as  follows: 

(1)  The  PSRO  shall  disclose  review 
determinations  and  claims  forms  for 
health  care  services  provided  in  the 
manner  and  form  agreed  to  by  the 
PSRO  and  the  claims  payment  agency. 

(2)  The  PSRO  shall  disclose,  upon 
request,  copies  of  medical  records  ac- 
quired from  practitioners  or  institu- 
tions for  review  purposes. 

<3)  The  PSRO  shall  disclose  identi- 
fying information  about  a  particular 
patient  or  practitioner  if: 

(i)  The  request  identifies  the  partic- 
ular patient  or  practitioner  by  name 
or  code  number,  and 

(ii)  The  PSRO  and  the  claims  payer, 
or  the  Secretary  if  the  PSRO  aod  the 
claims  payer  cannot  agree,  determine 
that  the  information  is  nece.ssary  for 
the  administration  of  the  Medicare. 
Medicaid,  or  Maternal  and  Child 
Health  program. 

(4)  The  PSRO  shall  disclose,  at  the 
request  of  the  claims  payer,  identify- 
mg  information  aggregated  by  the 
PSRO  on  individual  patients  and  prac- 
titioners if: 

(i)  The  information  is  available  from 
multipurpose  data  which  the  claims 
payer  has  been  authorized  by  the  Sec- 
nstary  to  acquire,  and 
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(ii)  The  information  is  pertinent  to 
health  care  services  reimbursable  by 
the  payer. 

(b)  Optional  disclosure.  The  PSRO 
is  authorized  to  disclose,  without  a 
specific  request,  identifying  informa- 
tion on  patients  and  practitioners  to 
the  claims  payer  if  the  PSRO  or  the 
Secretary  determines  that  the  PSRO 
is  the  most  appropriate  source  of  in- 
formation and  that: 

(1)  The  disclosure  is  appropriate  for 
monitoring  of  the  PSRO;  or 

(2)  The  disclosure  is  necessary  for 
the  administration  of  a  particular  Fed- 
erally-funded program. 

(c)  Uniform  disclosure  in  States  with 
two  or  more  PSROs.  In  States  with 
two  or  more  PSROs,  the  Secretary 
may  require  all  PSROs  in  the  State  to 
provide  identifying  information  in  a 
uniform  manner  to  the  agency  respon- 
sible for  the  Medicaid  or  Maternal  and 
Child  Health  and  Crippled  Children's 
programs. 

§  476.35    Disclosure    to    investigative    and 
prosecutional  agencies. 

(a)  Required  di^Hosure.  The  PSRO 
shall  disclose,  upon  written  request 
verifying  active  investigation  of  a  par- 
ticular practitioner  or  Institution,  to 
governmental  agencies  recognized  by 
the  Secretary  as  responsible  for  the 
identification,  investigation  and  pros- 
ecution of  cases  or  patterns  of  fraud 
and  abuse  in  the  Medicare  and  Medic- 
aid programs,  identifying  information, 
including  PSRO  medical  necessity  de- 
terminations, that  describes  or  dis- 
plays incidents  or  patterns  of  the  prac- 
tice or  performance  of  a  particular 
practitioner  or  Institution. 

(b)  Optional  disclusure.  The  PSRO 
may  provide  the  information  specified 
in  paragraph  (a)  of  this  section  with- 
out request. 

§  476..36    Disclosure     for     other     speciried 
purposes. 

(a)  Disclosure  to  licensing  bodies.  (1) 
A  PRSO  shall  disclose,  upon  request, 
to  State  or  Federal  licensing  bodies  re- 
sponsible for  the  professional  licen- 
sure of  a  particular  practitioner,  iden- 
tifying Information,  including  PSRO 
medical  necessity  determinations,  that 
displays  the  practice  or  performance 
patterns  of  that  practitioner. 

(2)  A  PRSO  shall  disclose,  upon  re- 
quest, to  State  or  Federal  licensing 
bodies  responsible  for  the  licensure  of 
a  particular  institution,  identifying  in- 
formation, including  P»SRO  medical 
necessity  determinations,  that  displays 
or  describes  the  practice  or  perform- 
ance patterns  of  particular  practition- 
ers in  that  institution. 

(3)  A  PRSO  may  provide  the  identi- 
fying information  specified  in  para- 
graph (a)(1)  and  (a)(2)  of  this  section 
to  the  State  or  Federal  licensing  t)ody 
without  request. 
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(b)  Disclosure  to  State  and  local 
Public  Health  officials.  A  PSRO  shall 
disclose  identifying  information  to 
State  and  local  public  health  officials, 
whenever  the  PSRO  determines  that 
the  disclosure  of  such  information  is 
necessary  to  protect  against  an  immi- 
nent danger  to  individual  or  public 
health. 

(c)  Disclosure  to  the  courts.  (1)  No 
patient  record  in  the  possession  of  a  . 
PSRO.  Council  or  the  National  Profes- 
sional Standards  Review  Council  shall 
be  subject  to  subpoena  or  discovery 
proceedings  in  a  civil  action. 

(2)  No  practitioner  record  in  the  pos- 
session of  a  PSRO.  Council,  or  the  Na- 
tional Professional  Standards  Review 
Council  shall  be  subject  to  subt)Oena 
or  discovery  proceedings  in  a  civil 
action  unless: 

(i)  It  is  necessary  to  the  defense  of 
the  PSRO.  its  members  or  employees, 
or 

(ii)  The  Secretary  determines  it  is 
necessary  for  the  prosecution  of  cases 
involving  fraud  or  abuse  of  the  Medi- 
care or  Medicaid  programs. 

(3)  At  the  request  of  the  PSRO. 
members  or  employees  of  the  PSRO 
may  testify  at  judicial  proceedings  in- 
volving cases  of  fraud  or  abuse. 

(d)  Disclosure  to  Medical  Review 
Boards.  A  PSRO  shall  disclose,  upon 
written  request,  to  Medical  Review 
Boards  established  under  the  End 
Stage  Renal  Disease  (ESRD)  program 
(section  226  of  the  Social  Security 
Act),  identifying  information  that  de- 
scribes or  displays  the  practice  and 
performance  patterns  of  particular 
practitioners  providing  ser\'lces  funded 
under  the  ESRD  program. 

(e)  Disclosure  to  the  General  Ac- 
counting Office.  A  PSRO  shall  disclose 
identifying  information  to  representa- 
tives of  the  General  Accounting  Office 
only  at  the  PSRO  office  or  at  a  dele- 
gate institution.  The  General  Account- 
ing Office  representatives  may  remove 
identifying  information  from  the  site 
if  it  is  necessary  for  conduct  of  the 
current  investigation. 

(f)  Disclosure  to  researchers  or  sta- 
tistical agencies.  A  PSRO  may  disclose 
identifying  information  for  a  govern- 
mental or  non-governmental  health 
service,  biomedical  or  epidemiological 
research  or  statistical  project  only  if: 

( 1 )  The  PSRO  determines  that  infor- 
mation in  identifiable  form  is  neces- 
sary to  accomplish  the  research  or  sta- 
tistical purpose  for  which  use  or  dis- 
closure is  to  be  made;  and 

(2)  The  researcher  agrees  in  writing: 
(i)  To  use  the  information  solely  for 

the  project  for  which  it  is  provided; 
and 

(ii)  Not  to  redisclose  the  information 
in  any  form  permitting  direct  or  indi- 
rect identification  of  an  Individual. 

(g)  Disclosure  of  PSRO  interpreta- 
tions on  the  quality  of  health  care.  A 
PSRO  may  disclose  PSRO  interpreta- 
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tlons  and  generalizations  on  the  qual- 
ity of  health  care  available  or  pro- 
vided, based  on  confidential  informa- 
tion, identifiable  to  a  particular  insti- 
tution to: 

(1)  The  Council  in  its  State; 

(2)  Federal  and  State  agencies  re- 
sponsible for  the  administration  of  the 
Medicare.  Medicaid,  Maternal  and 
Child  Health,  or  Crippled  Children's 
programs;  or 

(3)  Governmental  agencies  responsi- 
ble for  improving  the  quality  or  deliv- 
ery of  health  care  and  services. 

5  476.37     Disclosure  of  PRSO  deliberations. 

(a)  PSRO  deliberations.  A  PSRO 
shall  not  disclose  its  deliberations 
except  to: 

(1)  The  Secretary  at  the  PSRO 
office  or  at  a  delegate  institution;  or 

(2)  The  Secretary  and  the  Statewide 
PSRO  Council,  to  the  extent  that  the 
deliberations  are  incorporated  in  sanc- 
tion and  appeals  reports. 

(b)  PSRO  decisions.  A  PSRO  may 
disclose  to  those  who  may  have  access 
to  PSRO  information  under  other  pro- 
vlsfons  of  this  part,  the  reasons  for 
PSRO  decisions  pertaining  to  that  In- 
formation provided  that  the  opinions 
or  judgments  of  a  particular  Individual 
cannot  be  discerned. 

§476.38     Disclosure   of  MCE   study    infor- 
mation and  sanction  reports. 

(a)  AfCE  study  information  with 
identifiers  of  patients,  practitioners  or 
institutions.  (DA  PSRO  shall  disclose 
MCE  study  information  with  identifi- 
ers to  authorized  personnel  from  the 
General  Accounting  Office,  or  to  rep- 
resentatives of  authorized  accredita- 
tion or  certification  bodies.  The  disclo- 
sure shall  be  only  at  the  PSRO  or  at  a 
delegate  institution. 

(2)  A  PSRO  shall  disclose  MCE 
study  information  with  Identifiers  to 
an  Institution  or  practitioner,  if  the  in- 
formation is  directly  related  to  health 
care  services  furnished  by  the  Institu- 
tion or  practitioner. 

(3)  A  PSRO  may  disclose  MCE  study 
Information  with  Identifiers  to  all  in- 
stitutions or  practitioners  Involved  In  a 
particular  MCE  study. 

(4)  A  particular  institution  or  group 
of    practitioners    may    disclose    MCE 


study  Information  if  the  information 
relates  to  health  care  services  they 
provided. 

(5)  No  MCE  study  information  with 
identifiers  shall  be  subject  to  subpoe- 
na or  discovery  proceedings  in  a  civil 
action. 

(b)  MCE  study  conclusions  or  sum- 
maries. A  PSRO  shall,  upon  request, 
and  may.  without  a  request,  disclose 
its  conclusions  or  summaries,  based  on 
confidential  Information  from  a  par- 
ticular MCE  study,  without  identifiers 
to: 

(1)  The  Council  in  it«  SUte; 

(2)  Federal  and  State  agencies  re- 
sponsible for  the  administration  of  the 
Medicare.  Medicaid.  Maternal  and 
Child  Health,  or  Crippled  Children's 
programs;  and 

(3)  Other  Governmental  agencies  re- 
sponsible for  improving  the  quality  or 
delivery  of  health  care  and  services. 

(c)  Sanction  reports  and  Council  rec- 
ommendations on  sanctions.  (1)  In 
States  with  a  Council: 

(1)  The  PSRO  shall  disclose  sanction 
reports  to  the  Council  in  its  State. 

(11)  The  Council  'fchall  disclose  the 
PSRO  sanction  report  and  the  Council 
recommendations  to  the  Secretary. 

(2)  In  States  without  a  Council,  the 
PSRO  shall  disclose  sanction  reports 
directly  to  the  Secretary. 

(3)  The  PSRO  or  the  Council  shall, 
upon  request,  and  may  without  re- 
quest, disclose  sanction  reports  and 
Council  recomendations  to: 

(I)  State  and  Federal  licensing  bodies 
responsible  for  the  professional  licen- 
sure of  the  institution  or  practitioner; 

(II)  State  and  Federal  agencies  recog- 
nized by  the  Secretary  as  responsible 
for  identification.  Investigation  or 
prosecution  of  cases  of  fraud  or  abuse 
in  the  Medicare  and  Medicaid  pro- 
grams in  accordance  with  {  476.35  and 

(ill)  Institution  and  practitioner  cer- 
tification and  accreditation  bodies  rec- 
ognized by  the  Secretary. 

(4)  The  Secretary  will  maintain  the 
confidentiality  of  sanction  reports  he 
receives  or  records  of  sanction  deter- 
minations he  makes  until  he  makes  a 
decision  to  sanction  or  not  to  sanction. 

(5)  The  Secretary  shall  disclose  sanc- 
tions determinations  In  accordance 
with  Part  474  of  the  chapter. 


(6)  Once  the  secretary  makes  a  deci- 
sion, the  bodies  and  agencies  described 
In  paragraph  (c)(3)(i-lll)  of  this  section 
may  disclose  documents  relating  to 
that  sanction  in  accordance  with  the 
disclosure  rules  of  those  bodies  and 
agencies. 

S  476.39     PSRO     involvement     in     shared 
health  data  systems.  / 

(a)  Information  collected  by  a  PSRO. 
Except  as  prohibited  in  paragraph  (b) 
of  this  section.  Identifying  information 
collected  by  a  PSRO  may  be  processed 
and  stored  by  a  cooperative  health  sta- 
tistics system  established  under  Sec- 
tion 306(c)(1).  of  the  Public  Health 
Service  Act  (42  U.S.C.  242k).  or  other 
State  or  Federally  authorized  shared 
data  system. 

(b)  PSRO  participation.  A  PSRO 
may  not  participate  In  a  Cooperative 
Health  Statistics  System  or  other 
shared  health  data  system  If  the  dis- 
closure rules  of  the  system  would  pre- 
vent the  PSRO  from  complying  with 
the  rules  of  this  part. 

(c)  Disclosure  of  PSRO  information 
obtained  by  a  shared  health  data 
system.  Identifying  information  speci- 
fied in  paragraph  (a)  of  this  section 
shall  not  be  disclosed  by  the  shared 
health  data  system  unless: 

(1)  The  source  from  which  the 
PSRO  acquired  the  information  con- 
sents to  or  requests  disclosure,  or 

(2)  The  PSRO  requests  the  disclo- 
sure of  the  Information  to  carry  out  a 
disclosure  permitted  under  a  particu- 
lar provision  of  this  part.  "^ 

(Sees.  1102.  1152(d)(2).  11554aK4)'. 
1155(b)(3).  1155(rxiMB).  n63(cK2).  1165. 
and  1166  of  the  Social  Security  Act  (42 
US.C.  1302.  1320C-1.  4.  11.  14.  and  15).) 

(Catalog  of  Federal  Domestic  AssistaiKe 
Program  Nos.  13.714  Medical  Assistance 
Program:  13.773  Medicare— Hospital  Insur- 
ance: 13.774  Medicare— Supplementary 
Medical  Insurance.) 

Dated:  October  31.  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  January  2.  1979. 

Joseph  A.  Califano,  Jr., 
Secretary. 
(FR  Doc.  79-1295  Filed  1-12-79:  8.45  ami 
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UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

AgricMHttrol  Morfioting  Sorvica 
HOP  MARKETING  ADVISORY  ROARD 

Notice  is  hereby  given  that  the  Hop 
Marketing  Advisory  Board  is  being  re- 
newed for  an  additional  period  of  2 
years  under  provisions  of  the  Federal 
Advisory  Committee  Act  [86  Stat. 
770]. 

The  purpose  of  the  Board  is  to 
advise  the  Hop  Administrative  Com- 
mittee under  Federal  Marketing  Order 
No.  991  concerning  marketing  policy 
and  other  operational  matters  as  the 
Committee  requests. 

This  Board  represents  handlers  of 
hops.  Representation  for  most  is  based 
on  the  quantities  of  hops  handlers: 
and  one  representative  is  for  extrac- 
tors. 

Information  about  this  Board  may 
t>e  obtained  from  Mr.  Allan  E.  Henry. 
Northwest  Marketing  Field  Office, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  USDA.  Boise 
Cascade  BuUding,  Suite  805,  1600  S.W. 
Fourth  Avenue.  Portland.  Oregon 
97201.  Telephone:  503-221-2724. 

Authority  for  this  Board  will  expire 
1/8/81  unless  it  is  determined  that 
continuan(»  is  In  the  public  interest. 

This  notice  is  given  in  compliance 
with  Pub.  L.  92-463. 

Dated:  January  9.  1979. 

William  T.  Manley. 
Deputy  Administrator, 
Marketing  Program  Operations. 
IFR  Doc  79  1286  Filed  1-12-79:  8:45  ami 
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90fl  Cofi  Mr  V  ofiofi  Svfvicv 
MOUNT  HOPE  WATERSHED,  KANSAS 

Infonv  19  Nov  TW9  SR  KfivtconmanTal  Nnpoct 
StatasMNt  tmr  DoauffcariMtion  of  Funding  at 
fhe  Mount  Hope  Wotorshod 

Pursuant  to  Section  102(2>(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice. U.S.  Department  of  Agriculture. 
gives   notice   that   an   environmental 


impact  statement  is  not  being  pre- 
pared for  deauthorlzation  of  fimding 
of  the  Mount  Hope  Watershed.  Reno 
and  Sedgwick  Counties,  Kansas. 

The  environmental  assessment  of 
this  federally-assisted  action  Indicates 
that  project  deauthorlzation  will  not 
cause  significant  local,  regional,  or  na- 
tional Impacts  on  the  human  environ- 
ment. As  a  result  of  these  findings, 
Mr.  Robert  K.  Griffin,  State  Conserva- 
tionist, has  determined  that  the  prepa- 
ration and  review  of  an  environmental 
impact  statement  is  not  needed  for 
this  deauthorlzation. 

Project  deauthorlzation  involves  not 
constructing  any  of  the  planned  four 
flocxlwater  retarding  dams  or  6.53 
miles  of  channel  work.  Woodland 
amounting  to  nine  acres  will  not  be  re- 
moved due  to  the  project.  Four  thou- 
sand eight  hundred  and  seventy  acres 
of  flood  plain  will  continue  to  flood. 
E]stlmated  project  costs  would  have  ex- 
ceeded benefits. 

Approximately  78  percent  of  the  wa- 
tershed is  adequately  treated.  Remain- 
ing land  treatment  will  be  installed 
under  the  going  program. 

The  basic  data  developed  diulng  the 
environmental  assessment  is  on  file 
and  may  be  reviewed  by  interested 
parties  at  the  Soil  Conservation  Serv- 
ice, 760  South  Broadway,  Sallna, 
Kansas  67401.  913-825-9535.  An  envi- 
ronmental impact  appraisal  has  been 
prepared  and  sent  to  various  Federal. 
State,  and  local  agencies  and  interest- 
ed parties.  Copies  of  the  Environmen- 
tal Impact  appraisal  are  available  upon 
request. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  March  16, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  n).»04.  Watershed  Protection 
and  Flood  Pre\'ention  Program— Pub.  L.  83- 
566.  16  use  1001-1008.) 

Dated:  January  5.  1979. 

Joseph  W.  Haas, 
Asristant      AdministnUor      for 
Water  Resources,  Soil  Conser- 
vation   Service,    U.S.    Depart- 
ment of  Agriculture. 

tFR  Doc  79-1281  PUed  1-12-79:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 


^ (COMM  REQ  294  <fc  315) 

SIMPUFIEO  PRACTICE  RECOMMENDATION 
ACrkJN  Of  WITHDRAWAL 

In  accordance  with  §  10.12  of  the  De- 
partment's "Procedures  for  the  Devel- 
opment of  Voltmtary  Product  Stand- 
ards" (15  CFR  Part  10).  notice  is 
hereby  given  of  the  withdrawal  of 
Simplified  Practice  Recommendation 
R  3-60.  "Metal  Lath  (Expanded  and 
Sheet)  and  Metal  Plastering  Accesso- 
ries." 

It  has  been  determined  that  this 
standard  is  technically  inadequate  and 
that  revision  would  serve  no  useful 
purpose  because  the  subject  matter  of 
R  3-60  Is  adequately  covered  by  the 
American  Society  for  Testing  and  Ma- 
terials' standard  ASTM  C  847-77, 
"Standard  Speciiication  for  Metal 
Lath"  and  the  American  National 
Standard  Institute's  standard  ANSI 
A42.4-1967,  "Specifications  for  Interi- 
or Lathing  and  F^irring."  This  action 
ft  taken  in  furtherance  of  the  Depart- 
ment's announced  intentions  as  set 
forth  In  the  public  notice  appearing  in 
the  Federal  Rbgistis  of  I>ecemt>er  1, 
1978  (43  FR  56255),  to  withdraw  this 
standard. 

The  effective  date  for  the  withdraw- 
al of  this  standard  will  be  on  March 
16,  1979.  This  withdrawal  action  termi- 
nates the  authority  to  refer  to  this 
standard  as  a  voluntary  standard  de- 
veloped under  the  Department  of 
Commerce  procedures. 

Dated:  January  9,  1979. 

Ebmest  Ambler. 
Director. 

[FR  Doc.  79-1280  FUed  1-12-79;  8:45  am] 
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[COMM  REQ  294  and  315] 

VOLUNTARY  PRODUCT  STANDARD  ACTION 
OF  WITHDRAWAL 

In  accordance  with  (  10.12  of  the  De- 
partment's "P*rocedures  for  the  Devel- 
opment of  Voluntary  F>roduct  Stand- 
ards" (15  CFR  Part  10),  notice  is 
hereby  given  of  the  withdrawal  of  Vol- 
untary Product  Standard  PS    16-69. 
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"Types  and  sizes  of  forms  for  One- 
Way  Concrete  Joist  Construction." 

This  withdraw!  action  is  being  taken 
for  the  reason  that  PS  16-69  is  ade- 
quately covered  by  the  American  Na- 
tional Standards  Institute  standard 
ANSI  A48.1-1978,  "Types  and  Sizes  of 
Forms  for  One-Way  Concrete  Joist 
Construction,"  and  duplication  is  inap- 
propriate and  not  in  the  public  inter- 
est. This  action  is  taken  in  furtherance 
of  the  Department's  announced  inten- 
tions as  set  forth  in  the  public  notice 
appearing  in  the  Federal  Register  of 
November  29,  1978  (43  FR  55812)  to 
withdraw  this  standard. 

The  effective  date  for  the  withdraw- 
al of  this  standard  will  be  on  March 
16,  1979.  This  withdrawal  action  termi- 
nates the  authority  to  refer  to  this 
standard  as  a  voluntary  standard  de- 
veloped under  the  Department  of 
Commerce  procedures. 

Dated:  January  9,  1979. 

Ernest  Ambler. 
Director. 

tPR  Doc.  79-1279  Filed  1-12-79;  8:45  am] 


[3510-04-M] 

National  Technical  Infaiwutiuii  Sarvic* 

GOVERNMENT-OWNf  D  INVENTIONS 

Availability  for  Liconting 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents &  Trademarks,  Washington.  D.C. 
20231.  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Virginia  22161  for  $4.00 
($8.00  outside  North  American  Conti- 
nent). Requests  for  copies  of  patent 
applications  must  include  the  Patent- 
Application  number.  Claims  are  de- 
leted from  patent  application  copies 
sold  to  the  public  to  avoid  premature 
disclosure  in  the  event  of  an  interfer- 
ence before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 


rected  to   the   address   cited   for   the 
agency-sponsor. 

DO0GLAS  J.  Campion, 
Patent     Program     Coordinator. 
National    Technical    Informa- 
tion Service.  " 

U.S.  Department  or  Commehce.  National 
Technical  Information  Service  Office  of 
Govt.  Invention*  &  Patents.  Spring- 
field. Va.  22161. 

Patent  application  950.943:  Intproved 
Method  and  Apparatus  for  Detecting 
Clear  Air  Turbulences;  filed  Oct.  13.  1978. 

U.S.  Department  op  the  Air  Force,  AF/ 
JACP.  1900  Half  Street.  SW.  Washing- 
ton. DC.  20324. 

Patent  Application  921.140:  Electronic 
Tripod  Technique;  filed  June  30.  1978. 

Patent  4.090,446:  Controlled  Depth  of 
Burial  Penetrator.  filed  Feb.  2,  1977;  pat- 
ented May  23,  1979;  not  available  NTIS. 

Patent  4,091.279:  Method  and  ^eans  for 
Equalizing  the  Sensitivity  of  a  Multi-Ele- 
ment Sensor  Array;  filed  Mar.  23.  1976: 
patented  May  23,  1978;  not  available 
NTIS. 

U.S.  Department  op  the  Navy,  A^istant 
Chief  for  Patents,  Office  of  Naval  Re- 
search, Code  302,  Arlington,  Va.  22217. 

Patent  application  882.285:  Passive  Optical 
Rangefinder-SexUnt;  filed  Feb.  28,  1978. 

Patent  Application  908,185:  Scanner;  filed 
May  22,  1978. 

Patent  Application  922.401:  Dual  Pyroelec- 
tric  Vldicon  Infrared  Camera:  filed  July  6, 
1978. 

Patent  4,053,867:  Acoustic  Hologram  Recon- 
structor  Using  Surface  Acoustic  Wave  De- 
vices; filed  Dec.  22.  1975;  patented  Oct.  11, 
1977;  not  available  NTIS. 

Patent  4,077,326:  Impulse  Compensated 
Continuous  Rod  Warhead;  filed  Mar.  19, 
1970;  patented  Mar.  7,  1978:  not  available 
NTIS. 

Patent  4.090,449:  Method  for  Synchronizing 
Point  Detonating  Arming  with  Controlled 
Variable  Time  Detonating  Arming  in  Mili- 
tary Fuzes;  filed  Jan.  19.  1970;  patented 
May  23,  1978;  not  available  NTIS. 

(FR  Doc.  79-1283  Filed  1-12-79:  8:45  am] 


[3510-11-Ml 

Unitod  Stotot  Travol  Sofvic* 

TIAVEL  ADVISORY  BOARD 

Mooting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  (App.  1976)  notice  is  hereby 
given  that  the  Travel  Advisory  Board 
of  the  U.S.  Department  of  Commerce 
will  meet  on  February  27,  1979.  at  9 
a.m.,  in  Room  4833  of  the  Main  Com- 
merce Building,  14th  &  Constitution 
Avenue.  N.W..  Washington,  D.C. 
20230. 

Elstablished  in  July.  1968,  the  Travel 
Advisory  Board  consists  of  senior  rep- 
resentatives of  15  U.S.  travel  industry 
segments  who  are  appointed  by  the 
Secretary  of  Commerce. 


Members  advise  the  Secretary  of 
Commerce  and  Assistant  Secretary  of 
Commerce  for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
purpose  of  the  International  Travel 
Act  of '1961.  as  amended,  and  the  Act 
of  July  19.  1940,  as  amended.  A  de- 
tailed agenda  for  the  meeting  will  be 
published  in  the  Federal  Register  in 
advance  of  the  meeting. 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be  per- 
mitted to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  availa- 
ble, the  presentation  of  oral  state- 
ments is  allowed. 

Sue  Barljour,  Travel  Advisory  Board 
Liaison  Officer,  the  United  States 
Travel  Service.  Room  1860.  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230  (telephone  202-377-4752). 
will  respond  to  public  requests  for  in- 
formation about  the  meeting. 

Fabian  Chavez,  Jr., 
Assistant  Secretary  for  Tourism, 
U.S.  Department  of  Commerce. 
(PR  Doc.  79-1320  Piled  1-12-79;  8:45  am] 


[6355-01 -M] 

CONSUMER  PRODUa  SAFETY 
COMMISSION 

GEORGE  GOTTESMAN 
Pf  vitlowal  Accoptonco  of  Centont  Agroomont 

AGENCY:  Consumer  Product  Safety 
Commission.  ^' 

ACTION:  Provisional  Acceptance  of 
Consent  Agreement. 

SUMMARY:  The  Commission  has  pro- 
visionally accepted  a  consent  agree- 
ment containing  a  cease  and  desist 
order  offered  by  George  Gottesman. 
doing  business  as  Paramount  Bedding 
Company.  Portland,'  Oregon  97201,  in 
which  he  agrees  to  conduct  prototype 
and  production  flammability  testing  of 
his  mattresses,  to  establish  production 
units  and  randomly  select  mattresses 
therefrom  for  testing,  and  to  maintain 
records  as  required  by  the  Flammable 
Fabrics  Act  and  regulations.  If  finally 
accepted,  this  consent  agreement  will 
settle  allegations  of  the  Commission 
staff  that  Gottesman  has  violated  pro- 
visions of  the  Flammable  Fabrics  Act. 

DATE:  Written  comments  on  the  pro- 
visionally accepted  consent  agreement 
must  be  received  by  the  Conunission 
by  January  30,  1979. 

ADDRESSES:  Written  comments 
should  be  submitted  to  the  Office  of 
the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207.  Copies  of  the  agreement  may  be . 
seen  in,  or  obtained  from,  the  Office 
of  the  Secretary,  Consumer  Product 


Safety  Commission,  3d  Floor,  1111 
18th  Street  NW.,  Washington,  D.C. 
20207. 

FOR  FURTHER  INFORMATION 
CONTACT: 

'  George  E.  Hill,  Directorate  for  Com- 
pliance and  Enforcement,  Consumer 
Product  Safety  Commission,  Wash- 
ington. D.C.  Phone  301-492-6632. 

Dated:  January  10,  1979. 

Sadye  £.  Dunn, 

Secretary,  Consum.er 
Product  Safety  Commission. 
(FR  Doc.  79-1292  PUed  1-12-79:  8:45  am] 


[6450-01-M] 

DEPARTMENT  OF  ENERGY 

Fedorol  Enorgy  Rogulafory  Committion 

(Docket  No.  RM79-3] 

NATlMtAL  GAS  POltCY  ACT  OF  1978 

Rocoipt  of  Report  of  Dotorminotion  Process 

January  10,  1979. 

Pursuant  to  section  18  CFR  174.105 
of  the  Federal  Energy  Regulatory 
Commission's  Regulations?*  a  jurisdic- 
tional agency  may  file  a  report  with 
the  Commission,  describing  the 
method  by  which  such  agency  will 
made  certain  determinations  in  ac- 
cordance with  sections  102,  103,  107, 
and  108  of  the  Natural  Gas  Policy  Act 
of  1978. 

Reports  in  conformance  with  18 
CFR  274.105  have  been  received  by 
the  Commission  from  the  following  ju- 
risdictional agencies: 

Agencv  and  Date 

State  of  New  Mexico  Energy  and  Minerals 
Department.  Oil  Conservation  Division. 
November  29.  1978. 

State  of  Louisiana  Department  of  Conserva- 
tion. November  29.  1978. 

Railroad  Commission  of  Texas,  November 
30.  1978. 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division.  November  30.  1978. 

Alabama  State  Oil  and  Gas  Board,  Novem- 
ber SO.  1978. 

State  Oil  and  Gas  Board  of  Mississippi.  No- 
vember 30,  1978. 

Kansas  State  Corporation  Commission  Con- 
servation Division,  November  30,  1978. 

State  of  Michigan.  Department  of  Natural 
Resources.  Geological  Survey  Division. 
December  I,  1978. 

State  of  California  Department  of  Conser- 
vation Division  of  Oil  and  Gas.  December 
4,  1978. 

Commonwealth  of  Virginia.  E)epartment  of 
Labor  and  Industry.  Division  of  Mines  and 
Quarries.  December  4.  1978. 

State  of  Wyoming  Office  of  Oil  and  Gas 
ConaervaUon  Commission.  December  4. 
1978. 

State  of  Colorado  Department  of  Natural 
Besources.  December  5,  1978. 

State  of  Ohio  Department  of  Natural  Re- 
Sources  Division  of  Oil  and  Gas.  December 
6.  1978. 


State  of  Arizorfa.  Oil  and  Gas  Conservation 
Commission,  December  14.  1978. 

State  of  Nebraslia  Oil  and  Gas  Conservation 
Commission,  December  15,  1978. 

State  of  Tennessee.  Oil  and  Gas  Board.  De- 
cember 19.  1978. 

State  of  Indiana  E>epartment  of  Natural  Re- 
sources. December  26.  1978. 

State  of  Pennsylvania.  Department  of  Envi- 
ronmental Resources.  Division  of  Oil  and 
Gas.  December  26.  1978. 

State  of  North  Dalcota,  Geological  Survey. 
January  4.  1979. 

Copies  of  these  reports  are  available 
for  public  Inspection  in  the  Commis- 
sion's Office  of  Public  Information. 
Room  1000,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426. 

Kenneth  F.  Plum. 
Secretary. 

(PR  Doc.  79-1326  Filed  1-12-79:  8:451 


[6450-01-M] 

NATURAL  GAS  POLICY  ACT  OF  1978 
DotocwMnutiow  by  a  imri%dieH»no\  Agoncy 

January  10.  1979. 

On  January  8,  1979.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  The  State  Oil  and 
Gas  Board  of  Mississippi  of  a  determi- 
nation pursuant  to  18  CFR  274.104(a) 
and  Section  102  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number  23-063-20226,  Operator; 
Victor  P.  Smith  Drilling.  Inc..  Well  Name: 
Wood  Well  No.  2,  Field;  West  Rodney 
Field.  County:  Jefferson  County.  Purchas- 
er: Locust  Ridge  Gas  Company,  Volume: 
434  MCFD. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  Is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  N.E.,  Washing- 
ton. D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  file 
a  protest  with  the  Commission  on  or 
before  January  30.  1979. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  79-1327  Piled  1-12-79;  8:45  ami 


[6450-01 -Ml 

Foderal  Enorgy  Rogulatory  Committien 

[Docket  No.  RP72-142.  RP76-135  and  RP78- 
7«1 

CITIES  SERVICE  GAS  CO. 
Propotod  Oiofigot  in  FERC  Got  Tariff 

January  4,  1979. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  Decem- 
ber 22.  1978,  tendered  for  filing  Re- 
vised Third  Revised  Sheet  No.  6  to  its 
FERC  Gas  Tariff.  Original  Volume 
No.  1.  Cities  Service  states  that  pursu- 
ant to  the  Purchased  Gas  Adjustment 
in  Article  21  of  its  FERC  Gas  Tariff,  it 
proposes  to  increase  its  rales  effective 
January  23.  1979,  to  reflect: 

(1)  An  increase  in  the  Cumulative 
Rate  Adjustment  due  to  increases  in 
Cities  Service's  natural  gas  supplier 
rates,  including  increased  rates  attrib- 
utable to  the  Natural  Gas  Policy  Act 
of  1978  (NGPA); 

(2)  An  increased  Surcharge  Adjust- 
ment to  amortize  the  Deferred  Pur- 
chased Cost  Account  balance  and  to 
pass  through  estimated  increases  in 
purchased  gas  costs  directly  attributa- 
ble to  the  NGPA  and  for  the  period 
December  1.  1978  through  January  22. 
1979; 

(3)  A  negative  Advance  Payment 
Rate  Adjustment  of  0.9  U  per  Ntcf: 

(4)  An  increase  in  the  GRI  funding 
unit  to  0.35(  per  Mcf. 

Cities  Service  states  that  copies  of 
its  filing  were  served  on  all  jiu'isdic- 
tional  customers,  interested  state  com- 
missions and  all  parties  to  the  pro- 
ceedings in  Etocket  Nos.  RP72-142  and 
RP76-135. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1,8  or  l.IO  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  C.F.R.  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  19,  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a/  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kdincth  F.  Plumb. 
Seoretary. 

[PR  Doc.  TS-inS  Piled  1-12-7*:  8:45  ami 
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[Project  No.  5531 

CITY  Of  SCAHIE,  WASHINGTON 

Appl>cati«n  for  N«w  Major  Lkonto 

January  8,  1979. 

Take  notice  that  on  September  29. 
1977,  an  application  for  a  new  major  li- 
cense was  filed  by  the  City  of  Seattle. 
Washington,  for  the  Skagit  River 
Project  No.  553.  The  original  license 
for  the  project  expired  on  October  28. 
1977.  The  project  Is  located  on  the 
Skagit  River  in  Snohomish.  Skagit, 
and  Whatcom  Counties,  Washington, 
near  the  towns  ef  Diablo.  Newhalem. 
Marblemount.  and  Rockport.  Wsish- 
ington,  and  the  province  of  British  Co- 
lumbia, Canada.  The  project  affects 
lands  of  the  United  States  within  the 
Ross  Lake  National  Recreation  Area. 
North  Cascades  National  Park,  and 
the  Mount  Baker  National  Forest. 
Correspondence  regarding  the  applica- 
tion should  be  sent  to:  Mr.  Gordon  F. 
Vickery.  Department  of  Lighting.  City 
of  Seattle,  1015  Third  Avenue,  Seattle. 
Washington  98104. 

According  to  the  application,  the 
Skagit  River  Project  No.  553,  with  an 
installed  capacity  of  789.700  kW.  prin- 
cipally consists  of  three  developments: 

(A)  Gorge  Dam.  consists  of:  (1)  a 
300-foot  high  concrete  arch  and  grav- 
ity section  dam  constructed  to  eleva- 
tion 880  feet  above  sea  level  with  a 
gravity  spillway  section;  (2)  a  reservoir 
having  a  gross  storage  capacity  of 
8.500  acre-feet  at  normal  surface  eleva- 
tion 875  feet;  (3)  a  new  intake  struc- 
ture; (4)  a  power  tunnel  about  2  miles 
long,  leading  to  three  penstocks;  (5)  a 
surge  tank;  (6)  a  powerhouse  contain- 
ing two  24.000  kW.  one  29.700  kW.  and 
one  60.000  kW.  generating  units;  (7)  a 
switching  station;  and  (8)  appurtenant 
facilities. 

iB)  Diablo,  located  inunedlately  up- 
stream of  Gorge  Reservor,  consists  of: 
1 1)  a  concrete  arch  dam.  389  feet  high 
with  a  spillway  section  at  each  end  of 
file  dam  surmounted  by  tainter  gates; 
•  2)  a  4-mile  long  reservoir  with  a  usea- 
Lle  capacity  of  60.000  acre-feet  and  a 
STOss  capacity  of  90,000  acre-feet  at  a 
spillway  elevation  of  1,200  feet;  (3)  an 
intake  structure;  (4)  a  concrete  lined 
power  tunnel  about  2,200  feet  long, 
and  two  steel  penstocks,  extending 
from  the  dam  to  the  powerhouse;  (5)  a 
surge  tank;  (6)  a  F>owerhouse  contain- 
ing two  60.000  kW  generating  units; 

(7)  a  transmission  line  extending  from 
the  powerhouse  to  the  Gorge  plant; 

(8)  the  Diablo  transmission  line;  and 

(9)  appurtenant  facilities. 

(C)  Ross,  located  immediately  up- 
stream of  Diablo  Reservoir,  consists 
of:  (1)  a  concrete  arch  dam  about  425 
feet  high  impounding  a  500.000  acre- 
foot  capacity  reservoir  at  normal  full 
pool  elevation  of  1.500  feet.  The  Appli- 


NOTICES 

cant  has  received  approval  from  the 
Commission  to  redevelop  Ross  Dam  so 
that  this  development  would  consist 
of:  (1)  a  concrete  arch  dam  about  661 
feet  high  known  as  High  Ross  Dam.  to 
be  constructed  to  elevation  of  1.704.5 
feet;  (2)  a  Reservoir  having  a  gross  ca- 
pacity of  3.456.000  acre-feet  and  a 
useable  capacity  of  1,052.000  acre- feet, 
at  a  normal  full  pool  elevation  of  1.725 
feet;  (3)  control  gates  in  the  spillway 
sections;  (4)  two  power  tunnels  extend- 
ing downstream  from  the  intake  works 
to  a  power  plant;  (5)  a  powerhouse 
containing  four  133.000  kW  generating 
units;  (6)  a  230-kV  double  circuit  trans- 
mission line  extending  from  the  Ross 
power  plant  to  Bothell  Substation;  (7) 
a  transmission  line  extending  from  the 
Ross  plant  to  the  Diablo  plant;  and  (8) 
appurtenant  facilities. 

The  Applicant  maintains  recreation- 
al facilities  within  the  project  bound- 
ary consisting  of  27  picnic  tables,  358 
individual  camping  sites,  5  boat  launch 
lanes,  and  80  miles  of  trail  within  two 
miles  of  the  project  boundary.  The 
Applicant  proposes  the  development 
of  12  boat-in  campgrounds  at  Diablo 
Lake,  which  would  Include:  (1)  perma- 
nent docks,  tent  sites,  sealed  vault  toi- 
lets, picnic  tables  and  fireplaces;  (2) 
marina  facilities  at  Thunder  Arm, 
comprising  4  permanent  docks  and  a 
dredged  access;  (3)  an  access  road  from 
State  Route  20  to  the  Diablo  Dam; 
and  (4)  the  Gorge  Creek  Overlook, 
comprising  parking  areas,  pedestrian 
bridges,  trails  and  viewing  points. 

The  Applicant  uses  the  energy  devel- 
oped by  the  project  to  serve  the  needs 
of  its  customers  located  in  and  near 
the  City  of  Seattle.  Washington. 

A  separate  proceeding  (designated 
Docket  No.  EL78-36)  is  being  conduct- 
ed to  address  the  Issue  of  the  effect  of 
the  project's  flow  regime  on  the  Skagit 
River's  fishery  resources.  Public  notice 
of  that  proceeding  was  issued  on  Sep- 
tember 7.  1978. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  Intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  5  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  l)efore 
March  9.  1979.  The  Commission's  ad- 
dress is:  825  N.  Capitol  Street,  N.E.. 
Washington.  D.C.  20426. 


\ 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

Kenneth  P.  Plumb. 
SecretaJV- 
(FR  Doc.  79-1329  Filed  1-12-79;  8:45  am) 


file  a  petition  to  inter\'ene  in  accord- 
ance with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

tFR  E>oc.  79-1330  Plied  1-12-79:  8:45  am) 
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tDocket  No.  CP75-233] 

CONSOUOATEO  GAS  SUrfLY  COtP.  AND 
TEXAS  GAS  TRANSMISSION  CORP. 

Potition  To  Amond 

January  3.  1979. 

Take  notice  that  on  December  18. 
1978,  Consolidated  Gas  Supply  Corpo- 
ration (CGS).  445  West  Main  Street, 
Clarksburg.  West  Virginia  26301.  and 
Texas  Gas  Transmission  Corporation 
(TGT).  3800  Prederica  Street.  Owens- 
boro.  Kentucky  42301  (Petitioners) 
filed  in  Docket  No.  CP75-233  a  peti- 
tion to  amend  the  order  of  the  FPC 
Issued  In  the  instant  docket  on  July  2, 
1975.  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  to  add  an  additional 
point  of  exchange  between  Petition- 
ers, all  as  more  fully  set  forth  in  the 
petition  on  file  with  the  Commission 
and  open  to  public  inspection. ' 

Petitioners  state  that  they  agreed  on 
November  20,  1978,  to  add  a  point  of 
exchange  between  them  so  as  to 
permit  either  party  to  deliver  volumes 
of  natural  gas  to  others  at  the  inter- 
connection of  the  system  of  CGS  with 
the  facilities  of  Columbia  Gulf  Trans- 
mission Company  and  TGT  in  Acadi& 
Parish,  Louisiana.  Accordingly,  Peti- 
tioners request  that  the  order  issued 
In  the  instant  docket  on  July  2,  1975, 
be  amended  to  reflect  this  change.  It 
Is  Indicated  that  the  additional  ex- 
change point  would  assist  Petitioners 
In  fulfilling  their  system  obligations 
and  would  provide  added  flexibility  of 
operation  and  continuity  of  service. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  January  23.  1979.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding. 

Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 


[6450-01-M] 

FINDINGS  AND  ORDER  AFTER  STATUTORY 
HEARING  ISSUING  CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND  DENY- 
ING REQUESTS  FOR  LIMITED  TERM  CERTIFI- 
CATES AND  GRANTING  PETITION  TO  INTER- 
VENE 

4 

January  2.  1979. 

In  the  matter  of  Delhi  Gas  Pipeline 
Corporation  (CP77-523),  Northern 
Natural  Gas  Company  (CP77-649). 
Panhandle  Eastern  Pipe  Line  Compa- 
ny (CP77-652),  Columbia  Gas  Trans- 
mission Corporation  and  Columbia 
Gulf  Transmission  Corporation 
(CP77-657).  Northern  Natural  Gas 
Company  (CP78-480).  Panhandle 
Eastern  Pipe  Line  Company  and 
Trunkline  Gas  Company  (CP78-5 11). 

On  July  25.  1977,  Delhi  Gas  Pipeline 
Corporation  (Delhi)  filed  in  Docket 
No.  CP77-523  an  application  for  a  lim- 
ited-term certificate  with  pre-granted 
abandonment  pursuant  to  Section  2.70 
of  the  Commission's  '  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
2.70).  In  this  application  Delhi  pro- 
poses to  sell  to  Columbia  Gas  Trans- 
mission Corporation  (Columbia  Gas) 
up  to  60,000  Mcf  of  gas  per  day  at  a 
rate  of  $2.25  per  MMBtu  for  all  sales 
made  on  and  subsequent  to  November 
1,  1978  (pre-November  1,  1978,  rates 
were  set  at  $2.21  per  MMBtu  under 
Columbia  Gas'  purchase  gas  contract 
with  Delhi).  Under  the  terms  of 
Delhi's  gas  purchase  contract  with  Co- 
lumbia Gas  this  limited-term  sale  will 
terminate  on  November  1.  1979. 

Delhi  asserts  in  its  application  that 
Columbia  Gas  has  advised  that  it  re- 
quires these  limited-term  volumes  to 
offset  the  gas  supply  shortage  on  Its 
system  which  will  prevent  it  from 
meeting  a  substantial  part  of  its  firm 
requirements.  Delhi  stresses  that  Co- 
lumbia Gas'  projected  curtailment  for 
the  period  of  this  limited-term  pur- 
chase demonstrates  that  It  needs  these 
additional  volumes  in  order  to  provide 
reliable  and  adequate  ser\'ice  for -its 
high  priority  customers  and  for  the 
purpose  of  making  adequate  Injection 
volumes  available  for  its  extensive 
storage  system. 

Delhi  also  asserts  in  its  application 
that  the  natural  gas  it  proposes  to  sell 
to  Columbia  Gas  is  available  as  a 
result  of  certain  of  its  recent  gas  pur- 
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chase  agreements,  because  the  natural 
gas  deliverable  under  these  agree- 
ments has  not  as  yet  been  dedicated  to 
any  of  its  intrastate  customers.  Delhi 
further  states  that  it  is  anticipated 
that  it  will  dedicate  the  gas  it  current- 
ly desires  to  sell  to  Columbia  Gas 
under  a  limited-term  certificate  to  one 
of  its  intrastate  customers  by  Novem- 
ber 1,  1979.  or  shortly  thereafter. 
Delhi  notes  that  it  has  heretofore 
made  sales  of  such  undedicated  gas  in 
both  the  interstate  and  intrastate 
markets. 

Delhi  further  notes  that  the  price  of 
$2.25  per  MMBtu  is  based  on  an  aver- 
age replacement  cost  of  gas  of  $2.05 
per  MMBtu  '  plus  twenty  cents  per 
MMBtu  that  Delhi  charges  for  gather- 
ing, treating,  compressing  and  for 
return  on  its  facilities.  Further,  as  of 
November  1,  1978,  Delhi  has  the  right 
to  have  the  price  redetermined  to 
equal  the  average  of  the  highest  price 
being  paid  by  Delhi  to  a  producer  for 
gas  in  the  West  Texas  Area  or  Gulf 
Coast  Area.  ' 

The  point  of  delivery  for  this  limited 
term  sale  will  be  at  the  existing  inter- 
connection of  Delhi's  facilities  and 
Northern  Natural  Gas  .Company's 
(Northern)  facilities  located  in  Section 
57  Block  OW.  H  &  GN  Survey.  Pecos 
County.  Texas.  The  limited  term  vol- 
umes will  be  delivered  at  this  point  by 
Delhi  to  Northern  for  the  account  of 
Columbia  Gas.  No  additional  facilities 
will  have  to  be  constructed  by  Delhi  or 
Northern  to  effectuate  the  delivery  of 
the  gas  at  this  point. 

Delhi  notes  in  its  application  that  its 
sales  of  natural  gas  are  restricted  to 
intrastate  operations  and  except  for 
the  deliveries  that  it  may  make  as  a 
result  of  its  application  in  this  pro- 
ceeding, pursuant  to  Section  2.70,  its 
operations  will  be  wholly  intrastate  in 
nature.  It,  therefore,  requests  that  cer- 
tain conditions  be  incorporated  into 
any  limited-term  certificate  issued  to 
it  by  the  Commission  pursuant  to  its 
request  in  Docket  No.  CP77-523.  Delhi 
expressly  requests  that  the  Commis- 
sion waive  its  accounting  and  report- 
ing requirements  and  that  the  non-Ju- 
rlsdictional  status  of  its  Independent 
producers  and  other  suppliers  as  well 
as  its  own  facilities  and  -operations 
remain  unaffected  during  the  term  of 
any  limited-term  certificate  issued  to 
it  herein.  It  further  requests  that  the 
limited-term  certificate  be  made  sub- 
ject to  the  rates  as  noted  herein  or  the 
higher  rates  that  may  be  redetermined 
effective  November  1,  1978,  in  accord- 
ance with  Delhi's  contract  with  Co- 
lumbia Gas. 


'This  proceeding  was  commenced  before i. 
the  FPC.  By  Joint  regulation  on  October  1)  , 
1977  (10  CFR  1000.1).  It  was  transferred  to 
the  Commission. 


'This  proceeding  was  commenced  before 
the  Federal  Power  Commission  (FPC).  The 
term  "Commission"  when  used  with  respect 
tO'Hctton  taken  prior  to  October  1.  1977, 
reftrs  to  the  FPC:  when  ased  otherwise,  it 
rcWrs  to  the  FERC. 


'This  price  was  computed  on  the  basis  of 
an  average  replacement  cost  of  $2,045  In  the 
West  Texas  Area  and  $2.10  in  the  Gulf 
Coast  Area  of  Texas. 

'  West  Texas  Area  Ukes  in  Texas  Railroad 
Districts  7-C  arid  8  and  the  Gulf  Coast  Area 
takes  in  Texas  Railroad  Districts  2.  3  and  4. 
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Our  decision  herein  to  deny  Delhi's 
certificate  application  on  the  merits  is 
based  on  an  application  of  the  three- 
part  test  spelled  out  in  Opinion  No. 
699-B  *  to  the  facts  in  this  case.'  Brief- 
ly, the  three  criteria  employed  In  con- 
sidering applications  for  )imited-term 
certificates  are:  (1)  is  the  price  to  be 
charged  reasonable  (is  it  the  lowest 
price  at  which  the  gas  can  be  obtained 
for  the  interstate  market);  (2)  does  the 
purchasing  interstate  pipeline  need 
the  gas;  and  (3)  is  the  gas  available 
only  for  the  limited  period  for  which 
certification  Is  sought.  All  three  of 
these  criteria  must  be  met  before  a 
limited-term  certificate  can  be  issued. 
Because  the  third  criterion  has  not  in 
our  view  been  satisfied,  we  will  deny 
Delhi's  request  for  a  limited-term  cer- 
tificate.* We  are  also  of  the  belief  that 
a  strong  showing  has  not  been  made  as 
to  the  emergency  situation  underlying 
the  need  for  these  specific'  volumes, 
i.e..  60,000  Mcf  per  day  until  Novem- 
ber 1979  on  behalf  of  Columbia  Gas. 
We  shall  discuss  the  price  criterion 
herein  in  the  context  of  Section  2.70 
even  though  there  is  no  need  to  render 
a  determination  with  respect  to 
Delhi's  application  on  the  basis  of 
price. 

Delhi's  proposed  pre  and  post  No- 
vember 1,  1978.  prices  of  $2.01  and 
$2.05  per  MMBtu  (excluding  transpor- 
tation) are  within  the  highest  range  of 
intrastate  prices  published  by  the  FPC 
at  the  time  the  contract  was  executed 
(July  19.  1977).  Prices  for  the  first 
quarter  of  1977.  reflecting  the  average 
of  the  highest  prices  for  the  Texas 
Gulf  Coast  and  West  Texas  area  were 
225.75  cents  per  Mcf  and  were  pub- 
lished on  May  17.  1977.'  Hence,  there 


'Opinion  No.  699-B  Just  and  Reasonable 
Rates  for  Sales  of  Natural  Gas  Prom  Wells 
Commenced  On  or  After  January  1,  1973. 
and  New  Indications  of  Natural  Gas  to  In- 
terstate Commerce  on  or  After  January  1. 

1973. FPC .  Docket  No.  R-389-B. 

issued  September  9.  1974.  _ 

'Without  determining  wliether  Delhi  is  an 
"intrastate  pipeline"  as  defined  by  Section 
2(16)  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  we  note  that  while  sales  By  intra- 
state pipelines  will  eventually  come  within 
the  purview  of  Section  311(b)  of  the  NGPA 
implementing  regulations  therefore  are  not 
yet  in  effect.  In  the  interim,  as  we  have  pre- 
viously determined  (see  "Interim  Regula- 
tions Implementing  the  Natural  Gas  Policy 
Act  of  1978".  Docket  No.  RM79-3.  issued  De- 
cember 1.  1978.  mimeo  pp.  141-42).  sales  of 
the  type  prop>osed  here  will  be  governed 
under  the  emergency  program  established 
under  the  Natural  Gas  Act.  which  includes 
Section  2.70  of  the  Regulations. 

•See.  generally.  Harkins  Co..  et  oL.  Docket 
Nos.  CI77-721.  et  oL.  order  issued  December 
2.  1977.  denying  limited  term  certification 
under  Section  2.70  to  a  producer,  and  order 
denying  rehearing,  issued  February  21.  1978. 

'See  Commission  Staff  Report  on  Intra- 
state Natural  Gas  Prices  of  FPC  Jurisdic- 
tional Natural  Gas  Companies  selling  more 
than  one  million  Mcf  per  year  in  Interstate 
Footnotes  continued  on  next  page 
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is  no  doubt  that  the  aforementioned 
prices  fall  within  the  highest  range  of 
intrastate  prices  published  by  the 
FPC.  However,  of  equal  or  even  great- 
er significance  is  the  existence  In 
Delhi's  gas  purchase  contract  of  a  pro- 
vision which  calls  for  an  indefinite 
rate  redetermination  as  of  November 
1,  1978.  As  of  the  latter  date.  Delhi 
has  the  right  to  have  the  price  rede- 
termined to  equal  the  average  of  the 
highest  price  being  paid  by  Delhi  for 
gas  to  a  producer  located  in  the  West 
Texas  or  Gulf  Coast  Areas.  In  the 
event  a  redetermination  provided  for 
under  the  contract  is  made  the  price 
payable  to  Delhi  would  be  such  rede- 
termined price. 

One  of  the  three  criteria  that  must 
be  established  under  the  Opinion  No. 
699-B  doctrine  is  whether  the  price  is 
reasonable,  i.e.,  the  lowest  price  at 
which  the  gas  can  be  obtained  for  the 
Interstate  market.  Redetermination 
provisions  of  this  nature  might  contra- 
vene the  pricing  criterion  that  must  be 
satisfied  in  order  to  meet  the  requi- 
sites set  forth  in  Opinion  699-B.  The 
existence  of  this  type  of  a  provision, 
contrary  to  assuring  that  the  gas 
supply  made  available  to  the  inter- 
state market  is  at  the  lowest  reason- 
able price,  continually  upgrades  the 
price  of  the  gas  so  that  the  interstate 
purchaser  is  required  to  match  the 
highest  prices  at  which  gas  Is  being 
sold.  This  provision  applies  even 
though  contracts  upon  which  the  re- 
determined price  is  predicated  ante- 
date this  particular  contract  by  several 
years. 

We  need  not  make  any  determina- 
tion on  this  price  issue,  however,  be- 
cause it  is  our  opinion  that  Delhi 
failed  in  its  application  to  satisfy  the 
third  criterion  that  must  be  met  in 
order  to  qualify  for  a  limited-term  cer- 
tificate under  Opinion  699-B.  It  must 
be  established  that  the  gas  supply  will 
be  available  for  the  limited  period  of 
time  that  It  is  being  made  available  to 
the  interstate  market.  The  rationale 
underlying  the  limited  availability  cri- 
terion is  that  suppliers  of  gas  should 
not  commit  their  supplies  to  the  Inter- 
state market  on  a  short-term  basis  for 
the  purpose  of  being  in  a  position  to 
subsequently  resell  their  gas  again  at 
higher  prices. 

The  availability  of  this  gas  clearly 
appears  to  be  the  outgrowth  of  Delhi's 
intrastate  cxistomers  inability  to 
absorb  such  volumes.  The  requested 
term  of  the  proposed  sale  (November 
1.  1977  to  November  1,  1979)  has  not 
been  shown  to  be  related  to  the  specif- 
ic needs  of  JDelhi's  markets. 

It  is  evidently  anticipated  that  this 
gas  wlU  eventually  be  purchased  by 


Delhi's  own  customers.  However,  no 
showing  has  been  made  disclosing  the 
existence  of  a  specific  market  for  this 
gas  at  the  conclusion  of  the  term  of 
the  Instant  purchase  gas  contract. 
Hence,  Delhi  has  failed  to  show  that 
the  requirement  of  limited-term  avail- 
ability can  he  satisfied.* 

We  have  reviewed  Delhi's  proposed 
sale  to  Columbia  Gas  In  the  context  of 
Section  2.70  and  the  standards  pre- 
scribed thereunder  In  Opinion  No. 
699-B,  and  have  determined  that  the 
proposed  sale  cannot  be  approved 
under  the  Section  2.70.  We  shall  tTlere- 
fore  also  deny  those  portions  ©f  other 
applications  being  considered  herein 
that  only  appertain  to  the  Implemen- 
tation of  the  Delhi's  request  for  au- 
thorization to  make  a  limited-term 
sale  In  Docket  No.  CP77-523.* 

Northern  and  Columbia  Gas/Gulf  In 
Docket  Nos.  CP77-649  and  CP77-657 
respectively,  also  contemplate  an  ex- 
change arrangement  that  will  enable 
Northern  to  obtain  certain  volumes  of 
its  offshore  Louisiana  gas  without  the 
implementation  of  the  exchange  of 
the  volumes  purchased  by  Columbia 
Gas  from  Delhi  and  delivered  by  the 
latter  company  in  Pecos  County, 
Texas,  as  requested  In  Docket  No. 
CP77-523.  Under  this  alternative  ar- 
rangement, Columbia  Gulf  will  receive 
for  Columbia  Gas'  account  Northern's 
gas  available  at  Erath,  Louisiana,  and 
Columbia    Gas    will    cause    Columbia 


Footnotes  continued  from  last  page 
Commerce.  Prices  for  the  second  quarter  of 
1977.  reflecting  the  average  of  the  highest 
prices  (or  the  Texas  Oulf  Coast  and  West 
Texas  Areas,  were  $2.10  per  Mcf  and  were 
published  on  August  25.  1977. 


•In  addition.  Columbia  Gas  has  not  fully 
demonstrated  that  its  system  Is  currently 
confronted  with  an  emergency  of  sufficient 
magnitude  to  warrant  the  utilization  of  Sec- 
tion 2.70. 

•The  60.000  Mcf  per  day  sold  to  Columbia 
Gas  by  Delhi  would  be  delivered  to  Colum- 
bia Gas  by  a  series  of  transportation  and  ex- 
changes for  which  authorization  Is  request- 
ed herein  by  Northern  In  Docket  No.  CP77- 
649,  Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  in  Docket  No.  CP77-652  and 
Columbia  Gas  Transmission  Corporation 
and  Columbia  Gulf  Transmission  Company 
(Columbia  Gas/Gulf)  In  Docket  No.  CP77- 
657.  The  60.000  Mcf  per  day  to  be  delivered 
by  Delhi  to  Northern  in  Pecos  County, 
Texas,  could  be  redelivered  to  Columbia  Gas 
under  two  separate  but  related  methods:  (a) 
direct  transportation  of  up  to  28,000  Mcf 
per  day  by  Northern  to  Panhandle  at  Mul- 
llnvUle.  Kansas,  and  redelivery  of  such  vol- 
umes by  Panhandle  to  Columbia  Gas  at 
Lucas.  Ohio,  and  (b)  an  exchange  of  up  to 
32.000  Mcf  per  day  in  which  Northern 
would  cause  delivery  of  equivalent  volumes 
of  off-shore  gas  to  Columbia  Gulf  (or  the 
account  of  Columbia  Gas  at  Erath  and 
Egan.  Liouislana.  To  tiie  extent  that  North- 
em  makes  o((shore  gas  available  In  excess 
o(  32.000  Mcf  per  day.  redeliveries  to  Pan- 
handle would  be  correspondingly  reduced. 
Panhandle's  application  In  Docket  No. 
CP77-6S2  shall  be  denied  In  lu  entirety  due 
to  the  (act  that  It  relates  solelp  to  the  trans- 
portallsn  o(  volumes  Involved  in  the  pro- 
posed limited-term  sale  by  Delhi  to  Colum- 
bia Gas  (or  which  Delhi  tias  requested  au- 
thorization In  Docket  No,  CP77-523  and 
which  request  we  will  deny  herein. 


Gulf  to  deliver  equivalent  volumes  to 
Trunkline  for  Northern's  Accoimt  at  "a 
point  of  Interconnection  constructed 
by  Northern  between  the  facilities  of 
Columbia  Gulf  and  Trunkline  near 
Egan,  Louisiana.  The  aforementioned 
exchange  between  Columbia  Gas/Gulf 
and  Northern  is  on  a  gas  for  gas  basis 
and  no  monetary  consideration  Is  in- 
volved In  the  exchange  agreement. 

Panhandle  and  Trunkline  Gas  Com- 
pany (Panhandle /Trunkline)  In  their 
Joint  application  In  Docket  No.  CP78- 
511  request  permission  to  transport 
this  gas  for  Northern's  Account  from 
the  Egan  point  of  Interconnection  to 
Trunkline's  mainline  compressor  sta- 
tion at  Longview.  Louisiana.  This  gas 
win  enter  Trunkline's  mainline  at  that 
point  and  be  transported  by  Trunkline 
to  the  point  of  Interconnection  be- 
tween the  facilities  of  Panhandle  and 
Trtmkllne  in  Douglas  Coimty,  Illinois. 
Panhandle  is  to  redeliver  this  gas  to 
Northern  at  the  pc^t  of  interconnec- 
tion between  their  respective  facilities 
In  Kiowa  Coimty,  Kansas. 

Tnmkllne's  facilities  extending  east- 
ward from  its  Ruilnllne  compressor  sta- 
tion at  Longville  in  addition  to  being 
Interconnected  with  the  facilities  of 
Columbia  Gulf  at  Egan,  Louisiana,  are 
also  Interconnected  with  the  facilities 
of  Tennessee  Gas  Pipeline  Company 
(Tennessee)  in  Jefferson  Davis  Parish. 
Louisiana  (Kinder)  and  the  facilities 
of  Coltunbia  Gulf  In  Saint  Mary's 
Parish.  Louisiana  (Centervllle).  Au- 
thorization has  been  issued  or  is  pend- 
ing to  permit  the  delivery  of  offshore 
natural  gas  to  Trunkline;  for  the  ac- 
count of  Northern  at  these  receipt 
points  on  Trunkline's  facilities.'* 

Panhajidle/Trunkllne  in  Docket 
Nos.  CP78-511  seek  authorization  to 
transport  the  gas  that  Tnmkllne  re- 
ceives at  the  latter  three  delivery 
points  for  the  account  of  Northern  to 
its  Longville  Compressor  Station.  Pan- 
handle/Trunkllne  have  t)een  author- 
ized by  the  Commission  to  deliver  off- 
shore gas  for  Northern's  account 
under  an  arrangement  which  contem- 
plates the  transportation  of  such  vol- 
umes by  Trunkline  from  Longville  to 
the  point  of  Interconnection  with  Pan- 
handles  facilities  In  Douglas  County, 
Illinois,  and  the  redelivery  of  equiva- 
lent volumes  by  Panhandle  to  North - 
em  at  the  point  of  Intercormectlon  of 
their  respective  facilities  In  Kiowa 
County,   Kansas."   Panhandle /Trunk 


"See  related  petitions  to  amend  Involving 
Columbia  GuK  and  Tennessee  respectively 
in  Docket  Nos.  CP68-245  (presenUy  pend 
Ing).  and  CP77-21  in  which  a  permanent 
certldcate  was  Issued  on  October  12.  1978. 

"See  order  Issued  In  Tninkline  Gas  Com 
pany.  and  Panhandle  Eastern  Pipeiitie  Com- 
panv.  et  oL.  in  Docket  Nos.  CP77-11,  et  al.. 
issued  on  August  29.  1977.  as  anaended.  by 
an  order  Granting  Ret>«>aring  In  Tyunklttw 
Gas  Company  and  Panhandle  Kmsiem  Pipe- 
line Company  in  Docket  Na  CP77-17  issMod 
on  October  28,  1977. 


line  in  their  application  in  Docket  No. 
CP78-511  seek  authorization  to  trans- 
port up  to  a  maximum  of  15.000  Mcf/ 
day  of  Northern's  offshore  gas  from 
the  at>ove  noted  three  points  of  receipt 
on  the  facilities  of  Trunkline  in  south- 
ern Louisiana  to  its  Longville  compres- 
sor station  in  that  state.  Under  an 
agreement  dated  June  19,  1978.  be- 
tween these  pipelines  volumes  of  up  to 
15.000  Mcf/day  were  to  be  transported 
between  the  latter  receipt  points  and 
Longville  for  a  period  of  five  years 
from  the  date  of  first  delivery.  This 
agreement  also  afforded  Northern  the 
option  of  reducing  this  volume  by  50 
percent  during  the  6th  and  subsequent 
years  in  which  gas  continues  to  flow 
thereunder.  Northern  also  agreed 
therein  to  sell  to  Panhandle  up  to  20 
percent  of  such  volumes. 

Northern  will  pay  Panhandle/ 
Trimkline  a  monthly  charge  of  $19,080 
subject  to  adjustment  based  on  firm 
transportation  for  Northern  of  12,000 
Mcf  per  day  between  the  Egan  and 
Kinder  points  of  receipt  and  Tnmk- 
llne's Longville  Compressor  Station. 
An  upward  or  downward  adjustment 
of  5.22«  per  Mcf  will  be  applied  to  any 
deficiency  or  excess  in  quantities 
taken.  The  rates  are  derived  from 
Trunkline's  transmission  system  imit 
cost  of  service  per  100  miles  as  pro- 
posed in  Docket  No.  RP78-11>  The 
latter  per  100  miles  cost  is  used  to  de- 
termine the  cost  on  a  per  miles  basis 
of  the  transportation  between  the 
Kinder  and  Egan  receipt  points  and 
Longville  in  which  only  Trunkline 
facilities  are  invloved."      < 

In  view  of  the  fact  that  Trunkline's 
facilities  between  Centervllle  and 
Kinder  are  operating  at  full  capacity, 
it  must  utilize  the  capacity  available  to 
it  in  a  pipeline  owned  by  Tennessee 
(Tennessee's  Muskrat  Line)  that  also 
extends  from  Centervllle  to  Trunk- 
line's  Kinder  compressor  station  in 
order  to  deliver  these  additional  vol- 
umes to  Longville.  Trunkline,  of 
course,  will  be  required  to  pay  Tennes- 
see the  increased  charges  stemming 
from  this  additional  flow-through.  It 
has  been  agreed  that  these  charges 
shall  consist  of  the  additional  com- 
modity charges  attributable  to  each 
additional  Mcf  of  gas  as  required 
under  Tennessee's  currently  effective 
tariff  filed  in  Docket  No.  RP77-62  that 
Trunkline  must  pay  for  additional  de- 
liveries from  its  Kinder  and  Egan  re- 
ceipt points  under  this  arrangement.'' 


This  charge  represents  the  actual  in- 
creased cost  that  will  be  incurred  by 
Trunkline  as  a  result  of  the  flow  of 
these  volumes.  Trunkline  will  only 
charge  Northern  this  amount  since 
the  gas  received  at  the  Kinder  and 
Egan  receipt  points  is  not  transported 
the  full  distance  from  Centervllle.'* 
These  charges  are  subject  to  increase 
or  decrease  depending  upon  rate 
changes  resulting  from  rate  proceed- 
ings invloving  the  various  pipelines 
which  are  involved  in  this  transporta- 
tion. The  monthly  charges  herein  are 
geared  to  and  should  be  modified  to  be 
made  consistent  with  the  final  deter- 
minations in  the  pending  Tennessee 
rate  proceeding  in  Docket  No.  RP77- 
62  (Revised). 

As  partial  consideration  for  the 
above-described  transportation  of  this 
gas  for  Northern's  accoimt  by  Panhan- 
dle and  Tnmkllne,  Northern  has 
agreed  to  sell  Panhandle  up  to  20  per- 
cent of  the  volume  received  by  Trunk- 
line  at  the  above-noted  delivery  polns. 
In  consideration  for  the  transporta- 
tion of  this  20  percent  of  the  Northern 
gas  that  it  can  purchase  under  the 
Jime  19,  1978,  agreement,  Panhandle 
will  pay  "Trunkline  a  monthly  charge 
of  $20,280  based  on  a  firm  transporta- 
tion quantity  of  3,000  Mcf/day  during 
the  five  year  period  after  the  date  of 
first  delivery.  In  the  sixth  and  subse- 
quent years  of  the  arrangement  Pan- 
handle shall  have  the  option  to  reduce 
its  voliunes  to  not  less  than  50  percent 
of  the  Initial  volumes,  and  upward  and 
downward  adjustments  of  22.2U/Mcf 
will  be  applied  to  any  deviation  from 
said  3,000  Mcf/d  In  the  quantities 
taken.  The  proposed  charges  cover  the 
transportation  of  3.000  Mcf  from  the 
point  of  receipt  all  the  way  to  Douglas 
Coimty,  Illinois.  '* 


'-Trunkline's  cost  per  100  miles  Is  2.34« 
per  Mcf.  The  unit  charge  for  this  transpor- 
tation of  53.5  miles  based  on  this  cost  per 
100  miles  (Trunkline's  current  transporta- 
tion cost  as  reflected  in  Docket  No.  RP78- 
11)  is  1.25«perMcf. 

"Tennessee's  commodity  charge  for  the 
transportation  of  this  gas  to  Trunkline  is 
3.97t  per  Mcf  based  on  Tennessee's  trans- 
miUMon  rates  in  Docket  No.  RP77-62.  (1.25e 
per  Mcf  plus  3.97t  per  Mcf  =  5.22c  per'Mcf.) 


(5.22e  X  365/12  =  $1.59.)  (12,000  x  $1.59  = 
$19,080.) 

"Centervllle  is  also  one  of  the  receipt 
points  through  which  gas  can  be  delivered 
to  Longville  for  Northerns  account.  Howev- 
er, it  is  anticipated  that  this  gas  will  have  to 
flow  the  full  distance  from  Centervllle  to 
Kinder.  The  receipt  of  gas  at  this  point  by 
Trunkline  shall  be  on  a  best  efforts  basis 
and  shall  only  be  delivered  at  Trunkline's 
option  by  displacement.  An  extra  0.62e  will 
be  charged  to  Northern  for  each  Mcf  taken 
at  the  Centervllle  delivery  point.  The  latter 
charge  represents  the  demand  component 
of  the  latter  Tennessee  rate  on  a  unit  basis. 
Northern  will  be  required  to  pay  the  full 
charge  of  the  transportation  of  any  volumes 
under  this  arrangement  received  at  Center- 
vllle, i.e..  both  the  commodity  and  demand 
component  provided  for  in  the  Tennessee 
rate. 

"Trunkline's  charges  for  the  gas  it  deliv- 
ers to  Longville  for  Panhandle  are  identical 
to  what  it  charges  Northern.  Trunkline's 
charges  Panhandle  for  delivery  of  these  vol- 
umes from  LongA'ille  to  Douglas  County.  Il- 
linois are  also  predicated  on  this  2.34c  per 
Mcf  transportation  rate.  This  charge  repre- 
sents the  100  miles  current  cost  on  Trunk- 
line's  system  for  such  transportation  of  an 


The  June  19.  lfl!78,  transportation 
agreement  between  Panhandle, 
Trunkline  and  Northern  provides  for 
the  transportation  of  certain  of  North- 
em's  offshore  production  and  for  the 
sale  of  20  percent  of  such  production 
to  Panhandle.'*  Northern  in  its  appli- 
cation filed  in  Docket  No.  CP78-480 
requests  that  the  Commission  issue  it 
a  certificate  of  public  convenience  and 
necessity  under  Section  7  of  the  Natu- 
ral Gas  Act  authorizing  it  to  sell  20 
percent  of  its  East  Cameron  Block  335 
and  South  Marsh  Island  Block  143  off- 
shore Louisiana  purchases  approxi- 
mately 3,000  Mcf,  to  Panhandle  for 
resale  in  interstate  commerce.  The  gas 
is  to  be  sold  to  Panhandle  on  a  month- 
ly cost  of  service  basis,  which  cost  rep- 
resents Northern's  cost  of  gas  at  the 
point  of  delivery  to  Trunkline.  The  es- 
timated average  cost-of-service  per 
Mcf  for  the  first  year  of  operation  is 
$1.76  for  East  Cameron  Block  335  pro- 
duction and  $1.91  for  South  Marsh 
Island  Block  143  production.  The 
option  afforded  to  Panhandle  to  pur- 
chase up  to  20  percent  of  the  volumes 
delivered  to  Trunkline,  for  Northern's 
account,  is  in  partial  consideration  for 
the  transportation  of  Northern's 
Block  335  and  Block  143  gas  as  herein 
described.  The  Commission  will  au- 
thorize Northern  to  make  this  sale  to 
Panhandle  subject  to  its  approval  of 
the  Exxon  sale  to  Northern  in  Docket 
No.  CI77-518  and  the  Cabot  sale  to 
Northern  in  Docket  No.  CI78-395. 

The  Commission  will  grant  and  deny 
the  various  requests  in  the  applica- 
tions filed  in  the  above-styled  proceed- 
ings as  herein  indicated  and  as  herein- 
after ordered  and  conditioned. 

After  due  notice  by  publication  in 
the  Federal  Register  in  Docket  No. 
CP77-523  on  Augtost  18,  1977,  in  42  FR 
41449,  Columbia  Gas  filed  a  petition  to 
intervene  in  support  of  this  applica- 
tion. No  protests  or  petitions  to  inter- 
vene in  opposition  to  any  of  the  appli- 


Mcf  of  natural  gas  used  in  docket  No.  RP78- 
11. 

"Northern's  oKshore  supplies  subject  to 
the  above-noted  transportation  agreement 
consist  of  the  40  percent  of  the  production 
it  purchases  from  Exxon  Corporation  in 
East  Cameron  Block  335  and  the  purchase 
by  Northern  from  Cabot  Corporation  of 
that  producer's  interest  in  South  Marsh 
Island  Block  143.  offshore  Louisiana.  The 
Coriunission  has  issued  a  temporary  certifi- 
cate to  Exxon  In  Docket  No.  CI77-518  for 
the  sale  of  the  East  Cameron  Block  335  gas 
to  Northern.  Cabot  has  pending  before  the 
Commission  at  Docket  No.  CI78-395  an  ap- 
plication for  the  sale  of  its  South  Marsh 
Island  Block  143  gas  to  Northern.  Sea  Robin 
Pipeline  Company  will  transport  Northerns 
Block  335  gas  and  Block  143  gas  onshore 
and  deliver  such  gas  to  Columbia  Gulf  for 
Northerns  account  at  its  Northern  s  termi- 
nus near  Erath.  Louisiana.  The  offshore 
transportation  of  this  gas  by  Sea  Robin  was 
approved  in  Docket  No.  CP76-428. 
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cations  in  the  above-styled  proceeding 
have  been  filed. " 

At  a  hearing  held  on  December  20, 
1978.  the  Commission  on  its  own 
motion  received  and  made  a  part  of 
the  record  in  these  proceedings  all  evi- 
dence, including  the  applications  and 
petitions  as  supplemented  and  amend- 
ed, and  exhibits  thereto,  submitted  in 
support  of  the  authorization  sought 
herein,  and  upon  consideration  of  the 
record. 

The  Commission  finds:  (1)  Appli- 
cants, Panhandle,  Trunkline,  North- 
em  Columbia  Gas  and  Columbia  Gulf 
are  natural  gas  companies  within  the 
meaning  of  the  Natural  Gas  Act  as 
heretofore  found  by  the  Commission. 

(2)  The  application  of  Delhi  in 
Docket  No.  CP77-523  for  a  limited- 
term  certificate  with  pregranted  aban- 
donment filed  pursuant  to  Section  2.70 
of  the  Commission's  Regulation,  and 
the  corresponding  application  filed  by 
Panhandle  in  Docket  No.  CP77-652 
should  be  denied  for  the  reasons  more 
fully  discussed  in  this  order. 

(3)  The  transportation  and/or  ex- 
change of  natural  gas  as  hereinbefore 
described  between  Northern  in  Docket 
No.  CP77-649  and  in  the  Joint  applica- 
tions filed  by  Columbia  Gas/Columbia 
Gulf  and  Panhandle/Trunkline  in 
Docket  Nos.  CP77-657  and  CP78-511. 
respectively,  will  be  made  in  interstate 
commerce  subject  to  the  jurisdiction 
of  the  Commission  and  is  subject  to 
the  requirements  of  subsections  (c) 
and  (e)  of  Section  7  of  the  Natural 
Gas  Act. 

(4)  The  sale  of  natural  gas  by  North- 
em  to  Panhandle  in  Docket  No.  CP78- 
480  will  be  made  in  interstate  com- 
merce subject  to  the  jurisdiction  of 
the  Commission  and  is  subject  to  the 
requirements  of  subsection  (c)  and  (e) 
of  Section  7  of  the  Natural  Gas  Act. 

(5)  Applicants  Northern,  Panhandle. 
Trunkline,  Columbia  Gas  and  Colum- 
bia Gulf  are  able  and  willing  properly 
to  do  the  acts  and  to  perform  the  serv- 
ices proposed  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regula- 
tions of  the  Commission  thereunder. 

(6)  The  transportation  and/or  ex- 
change of  natural  gas  as  hereinbefore 


NOTICES 

described  between  Northern  in  Docket 
No.  CP77-U49  and  in  the  joint  applica- 
tion filed  by  Columbia  Gas  and  Co- 
lumbia Gulf  and  Panhandle/Tnmk- 
line  in  Docket  Nos.  CP77-657  and 
CP78-511  respectively  and  the  sale  by 
Northern  to  Panhandle  in  Docket  No. 
CP78-480.  all  subject  to  the  jurisdic- 
tion of  the  Commission,  are  required 
by  the  pulic  convenience  and  necessity 
and  certificates  therefore  should  be 
issued  as  hereinafter  ordered  and  con- 
ditioned. 

(7)  Participation  by  Columbia  Gas  in 
Docket  No.  CP77-523  may  be  in  the 

public  interest. 

T?i€  Commission  orders:  (A)  Certifi- 
cates of  public  convenience  and  neces- 
sity are  issued  to  Applicants.  Northern 
Natural  Gas  Company  in  Docket  No. 
CP77-649;  Columbia  Gas  Transmission 
Corporation  and  Columbia  Gulf 
Transmission  Corp>oration  in  Docket 
No.  CP77-657  and  Panhandle  Eastern 
Pipe  Line  Company  and  Trunkline 
Gas  Company  in  Docket  No.  CP78-511 
to  transport,  exchange  and  redeliver 
gas  as  more  fully  described  in  their  ap- 
plications filed  in  these  proceedings 
and  as  set  forth  in  the  body  of  this 
order  as  hereinafter  ordered  and  con- 
ditioned: 

(1)  The  certificates  Issued  to  North- 
em  in  Docket  No.  CP77-649  and  Co- 
lumbia Gas/Gulf  in  Docket  No.  CP77- 
657  are  limited  to  the  services  that  are 
not  related  to  the  proposed  Delhi  sale. 

(B)  The  applications  filed  for  limit- 
ed-term certificates  by  Delhi  Gas  Pipe- 
line Corporation  in  Docket  No.  CP77- 
523  and  Panhandle  Eastern  Pipe  Line 
Company  in  Docket  No.  CP77-652  are 
denied  as  are  the  Delhi  related  aspects 
of  Docket  Nos.  CP77-649  and  CP77- 
657. 

(C)  A  certificate  of  public  conven- 
ience and  necessity  is  issued  to  North- 
em  Natural  Gas  Company  in  Docket 
No.  CP78-480  to  sell  naturtU  gas  to 
Panhandle  Eastern  Pipe  Line  Compa- 
ny as  more  fully  described  in  its  appli- 
cation fUed  in  this  proceeding  and  as 
hereinafter  ordered  and  conditioned. 

(D)  The  monthly  charges  authorized 
in  the  certificate  of  public  convenience 
and    necessity    issued    to    Panhandle 


"  Notice  of  «hch  application  In  the  abov«-styled  proceedings  was  afforded  biy  publication  In  the  Fcin>AL 

Rgcisto  as  follows: 

Dorket  No.                              Notice  Issue  date                                 Citation  PR 

CP71-523 - _ _.  Aug.  8.  19TJ Pub.  Fed.  Reg.  42 

Aug.  17.  1977 

PR  41449 

CP77-452 Oct.  n.  1977 Pub.  Fed.  Reg.  42 

Oct.  25.  1977 

FRS6360 

CP77-«57 „ Oct.  17.  1977 Pub.  Fed.  Reg.  42 

Oct.  25.  1977 

PR  56355 

CP78-480 _  Aug.  25.  1978 Pub.  Ped.  Reg.  43 

Aug.  31.  1978 

PR  38902 

CP78-51I - Sept.  21.  U7«...-.      ..  Pub.  Ped.  Reg  43 

Oct.  2.  1978 

PR4MS8 

Elastem  Pipe  Line  Company  and 
Trunkline  Gas  Company  in  Docket 
No.  CP78-511  in  ordering  paragraph 
(A)  of  this  order  will  be  subject  to 
change  (increase  or  decrease)  pursuant 
to  any  related  rate  changes  resulting 
from  rate  proceedings  involving 
Trunkline  Gas  Company  or  Tennessee 
Gas  Pipeline  Company. 

(E)  The  certificate  of  public  conven- 
ience and  necessity  issued  to  Northern 
Natural  Gas  Company  in  Docket  No. 
CP78-480  will  be  conditioned  upon: 

(1)  The  issuance  of  certificates  of 
public  convenience  and  necessity  in 
the  producer  proceedings  entitled 
Exxon  Corporation  in  Docket  No. 
CI77-518  and  Cabot  Corporation  in 
Docket  No.  CI78-395  authorizing 
Northern  to  purchase  the  offshore 
supplies  underlying  the  application 
filed  herein  in  Docket  No.  CP78-480. 

(F)  The  certificates  issued  by  order- 
ing paragraph  (A)  and  (C)  above  and 
the  rights  granted  thereunder  are  con- 
ditioned upon  Applicant's  compliance 
with  all  of  the  Commission's  Regula- 
tions under  the  Natural  Gas  Act  and 
particularly  the  general  terms  and 
conditions  set  forth  in  Part  154  and  in 
paragraph  (a)  and  (e)  of  Section  157.20 
of  such  Regulation. 

(G)  Columbia  Gas  is  permitted  to  in- 
tervene in  Docket  No.  CP77-523  sub- 
ject to  the  Rules  and  Regulations  of 
the  Commission:  Provided,  hovoever, 
that  participation  of  such  intervener 
shall  be  limited  to  matters  affecting 
asserted  rights  and  Interests  as  specifi- 
cally set  forth  in  its  petition  to  inter- 
vene; and  Provided,  further,  that  the 
admission  of  such  intervener  shall  not 
be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  of  the  Commis- 
sion entered  in  this  proceeding. 

By  the  Commission. 

Kenneth  P.  Plomb. 
Secretary. 

(FR  Doc.  79-1331  Piled  1-12-79;  8:45  am) 


[645a-01-M] 

[Docket  No.  RP72-134] 

f  ASTHN  SHOIE  NATURAL  GAS  CO. 

Adiustmsntl  to  Rotot  ond  Choego* 

jAiruARY  8,  1979. 

Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)  on 
December  26.  1978,  tendered  for  filing 
the  following  revised  tariff  sheets: 

To  be  effective  January  1,  1979: 
Eighth  Revised  Sheets  No.  5  and  No.  6 
superseding.  Seventh  Revised  Sheets 
No.  5  and  No.  6,  Eighth  ReviMd 
Sheets  No.  10.  No.  11  and  No.  12. 


Eastern  Shore  requests  wahrer  of  the 
30  days  notice  requirement  pursuant 
to  Section  154.51  of  the  Commission's 
Regulations.  The  revised  tariff  sheets 
track  a  similar  filing  by  Eastern 
Shore's  sole  supplier  Transcontinental 
Gas  Pipe  Line  Company  (Transco). 

Copies  of  this  filing  have  been 
mailed  to  each  of  the  Company's  juris- 
dictional customers  and  to  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E., 
Washington,  D.C.,  20426,  in  accord- 
ance with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  15,  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  available  for 
public  Inspection. 

Kenneth  P.  Plumb. 
Secretary. 
[PR  Doc.  79-1332  PUed  1-12-79;  8:45  am) 


[6450-01 -M] 


[Docket  No.  ER79-98] 
MTBtSTATC  K>Wa  CO. 

January  8,  1979. 

Take  notice  that  Interstate  Power 
Company  on  December  7,  1978,  ten- 
dered for  filing  a  contract  supplement 
dated  November  16.  1978  for  Contracts 
Nos.  14-06-600-1557  and  14-06-477. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  January  15,  1979. 
Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  79-1333  Piled  1-12-79:  8:45  am] 
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tDocket  No.  ER79-112] 

JERSEY  CENTRAL  POWER  A  LIGHT  CO. 

Proposed  Rot*  Chang* 

January  3,  1979. 

Take  notice  that  on  December  18, 
1978.  Jersey  Central  Power  &  Light 
Company  (Jersey  Central)  tendered 
for  filing  Increased  tariff  rates  for  all- 
requirements  service  to  Allegheny 
Electric  Cooperative,  Inc.,  and  to  the 
Boroughs  of  Butler.  Lavallette.  Madi- 
son, Pemberton  and  Seaside  Heights. 
New  Jersey. 

Jersey  Central  states  that  the  In- 
crease amounts  to  $2,130,047,  based  on 
calendar  year  1979.  The  resison  for  the 
increase,  according  to  Jersey  Central, 
is  increased  costs  and  the  suldition  to 
rate  base  of  its  share  of  the  Three 
Mile  Island  No.  2  nuclear  generating 
unit. 

Jersey  Central  requests  an  effective 
date  of  Febmary  17.  1979. 

Any  person  desiring  to  be  heaird  or 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  January 
19.  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  petitions  to  intervene  or  pro- 
tests In  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  participate  as  party 
in  any  hearing  therein  must  file  peti- 
tions to  Intervene  In  accordance  with 
the  Commission's  Rules.  The  docu- 
ments filed  by  Jersey  Central  Power  & 
Light  Company  are  on  file  with  the 
Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  79-1334  Piled  1-12-79;  8:45  ami 


[6450-01 -M] 

[Docket  No.  RP79-19] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Tariff  Sheet  Filing 

January  8,  1979. 
Take  notice  that  on  December  18. 
1978,  Mountain  Fuel  Supply  Company 
(Mountain.  Fuel) -filed  First  Revised 
Sheet  No.  60  of  its  FERC  Gas  Tariff 
Original  Volume  No.  1.  Mountain  Fuel 
states  that  the  revised  tariff  sheet  pro- 
vides for  an  increase  in  the  transporta- 
tion rate  charged  from  4c  per  Mcf  to 
13. U  per  Mcf  at  14.65  psia  to  Colorado 
Interstate  Gas  Company  CCIG)  for  the 
transportation  of  CIG's  share  of  the 


3075 

gas  produced  In  the  Pox /Spearhead 
Ranch  area  of  Converse  County,  Wyo- 
ming. The  proposed  effective  date  is 
January  1.  1979.  Mountain  Fuel  re- 
quests waiver  of  the  30  days  notice  re- 
quirements pursuant  to  Section  154.51 
of  the  Commission's  Rules  and  Regu- 
lations. 

Copies  of  the  filing  have  been  served 
"  upon  the  only  effected  customer,  Colo- 
rado Interstate  Gas  Company,  and  are 
available  for  public  inspection  at  the 
general  office  of  Mountain  Fuel 
Supply  Company,  180  East  First 
South.  Salt  Lake  City,"  Utah. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  shoulci  on  or  before  January 
15,  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.,'  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10).  All  protests  filed  with  the 
Conmiission  will  be  considered  by  it, 
but  will  not  serve  to  make  the  protes- 
tants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  must  file  petitions  to 
Intervene  in  accordance  with  the  Com- 
mission's Rules.  Mountain  Fuel's  tariff 
filing  Is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kknneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-1338  Piled  1-12-79:  8:45  am] 


[6450-01-M] 


(Docket  No.  RP78-50] 
NORTHWEST  PVELMi  CORP. 


in  RotM 


January  8,  1979. 


Take  notice  that  on  December  14, 
1978.  Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  a 
notice  of  change  in  rates  for  service 
rendered  under  its  Rate  Schedule 
SGS-1.  pursuant  to  Commission  Order 
dated  October  2.  1978.  Such  order  di- 
rected Northwest  to  eliminate  the 
costs  related  to  the  expansion  of  the 
Jackson  F*rairie  Storage  Project  if  said 
costs  were  not  approved  by  October  1, 
1978. 

The  change  in  rates  are  reflected  on 
Second  Substitute  Tuentieth  Revised 
Sheet  No.  10.  tendered  herewith,  and 
reduce  Northwest's  "Demand"  and 
"Demand  Credit  Amount"  rates  from 
66.76*  per  therm  to  66.33(  per  therm. 
Schedules  supporting  the  rate  reduc- 
tion are  included  in  the  instant  filing. 

Northwest  requests  that  the  Com- 
mission waive  the  notice  requirement 
of  Section  154.22  of  its  Regulations  In 
order  to  allow  the  tendered  tariff 
sheets  to  become  effective  October  1. 
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1978.  the  date  authorized  by  the  Com- 
mission In  its  October  2,  1978.  Order 
mentioned  above. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  E^nergy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  NE.. 
Washington  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
missions Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  15,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 
[FR  Doc.  79  1336  Piled  1-12-79:  8:45  am] 


[6450-01 -MJ 

[Docktt  No.  RP73-36  (PGA  79-1)  <DCA7»- 
1)1 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Change  in  Tariff 

January  8.  1979. 
—  Take  notice  that  on  December  21. 
1978.  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for 
filing  the  following  Substitute  Revised 
Tariff  Sheets  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1: 

First  Substitute  Twenty-Seventh  Re- 
vised Sheet  NS.  3-A. 

First  Substitute  Fourth  Revised 
Sheet  No.  3-B. 

An  effectire  date  of  February  1,  1979 
is  proposed. 

On  December  14.  1978.  Panhandle 
filed  with  the  Commission  a  PGA  rate 
adjustment  pursuant  to  Section 
154.38(d)(4Kx)  of  the  Commissions 
Regulations  and  in  accordance  with 
the  General  Terras  and  Conditions  of 
Panhandle's  FERC  Gas  Tariff,  Origi- 
nal Volume  No.  1.  This  filing,  among 
other  changes,  reflected  a  rate  adjust- 
ment pursuant  to  Section  18.4  of  the 
General  Terms  and  Conditions,  such 
adjustment  reflecting  a  Pipeline  Sup- 
plier rate  increase.  Rate  Schedules 
and  rates  that  consist  of  a  one  part 
rate  as  well  as  the  Excess-Deficiency 
Charge  of  the  two-part  rate  schedules, 
were  not  adjusted  to  include  their  ap- 
propriate portion  of  the  demand  cost 
chjmge  under  this  Section  18.4  adjust- 
ment. 

Therefore.  Panhandle  submits  these 
substitute  revised  tariff  sheets  to 
properly     reflect     the    demand     cost 


change  under  Section  18.4  for  one  part 
Rate  Schedules  and  rates. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  jurisdic- 
tional customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426.  in  accord- 
ance with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  15.  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  79-1337  Filed  1-12-79;  8:45  am) 


[6450-1-M] 

[Docket  No  ER77-402) 

PHILADELPHIA  ELECTRIC  CO. 

Extension  of  Tim* 

January  2.  1979 
On  December  22.  1978.  the  Borough 
of  Lansdale  and  Philadelphia  Electric 
Company  filed  a  joir\t  motion  for  an 
extension  of  time  to  file  briefs  on  ex- 
ceptions to  the  initial  decision  issued 
In  this  proceeding  on  November  13. 
1978.  The  motion  states  that  these  two 
parties  are  believed  close  to  an  agree- 
ment which  would  obviate  the  need 
for  briefs.  The  motion  also  states  that 
Staff  does  not  oppose  the  request. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  for  filing  briefs  on 
exceptions  is  extended  to  and  includ- 
ing January  26.  1979.  Briefs  opposing 
exceptions  shall  be  filed  February  15, 
1979. 

Kenneth  F.  Plumb, 
Secretary. 
•  [PR  Doc.  79-1338  Piled  1-12-79:  8:45  ami 


[6450-01 -M] 

[Docket  No.  ER78-513) 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC 

'Complionco  Filing 

January  8.  1979 
Take  notice  that  Public  Service 
Company  of  Indiana.  Inc.  (PSD'  by 
letter  dated  October  24.  1978.  pursu- 
ant to  ordering  paragraph  (G)  of  the 
Commission's  "Order  Accepting  Rates 


for  Filing.  Rejecting  Rate  for  Filing. 
Waiving  Notice.  Suspending  Rate  In- 
creases. Granting  Summary  Disposi- 
tion and  Granting  Interventions" 
issued  August  25,  1978,  in  the  above 
docket,  filed  in  compliance  with  such 
Commission  Order  revised  tariffs.  PSI 
states  that  as  support  of  required  rate 
level  of  such  revised  tariffs.  PSI  also 
files  Revised  Cost  of  Service  E>ata  in 
the  form  of  revised  Statement  N. 
Statement  P.  and  rate  comparisons  for 
all  jurisdictional  customers  showing 
the  effect  of  the  application  of  the  re- 
vised tariffs  to  the  customers  billing 
determinants  for  Period  II.  for  the 
twelve-month  period  prior  to  the  pro- 
posed effective  date  and  for  the 
twelve-month  period  following  the 
proposed  effective  date. 

Any  person  desiring  to^  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426,  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commissions  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  l)efore  January  15.  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  79-1339  PUed  1-12-79:  8:45  am] 


[6450-01 -M] 

[Docket  No  RP79  18] 

SOUTHERN  NATURAL  GAS  Ca 

PotHion 

January  t,  1979. 
Take  notice  that  on  December  14, 

1978,  Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birming- 
ham. Alabama  35202,  filed  in  E>ocket 
No.  RP79-18  a  jjetition  pursuant  to 
Section  4  and  Section  16  of  the  Natu- 
ral Gas  Act  and  Section  1.7  of  the  Fed- 
eral EInergy  Regulatory  Commission's 
(Commission)  Rules  of  Practice  artd 
Procedure  requesting  that  the  Com- 
mission issue  such  orders  and  grant 
such  waivers  of  its  rules  and  regvila- 
tions  as  are  necessary  to  permit  South- 
em  to  retain  in  its  rate  base  for  a 
period  of  five  years  from  March  20. 

1979.  certain  advance  payments  made 
to  Canadian  Occidental  of  California. 
Inc.  (Can-Oxy).  sA\  as  more  fully  set 
forth  in  the  petition  of  file  with  the 


Commission  and  open  to  public  inq^ec- 
tion. 

Southern  states  that  pursuant  to 
two  advance  payment  agreements  with 
Can-Oxy.  dated  March  20,  1974,  it  ad- 
vanced $7,000,000  to  Can-Oxy  in  con- 
sideration for  the  commitment  by 
Can-Oxy  of  its  interest  in  natural  gas 
reserves  In  South  Pass  Block  78.  off- 
shore Louisiana.  Because  of  unusual 
and  unforeseen  circumstances  beyond 
the  control  of  either  Southern  or  Can- 
Oxy,  deliveries  of  gas  from  South 
Block  78  cannot  commence  within  the 
requisite  five  year  period  from  the 
date  the  advance  payments  were 
made.  Since  a  platform  is  now  In  place, 
drilling  is  In  progress,  and  it  is  expect- 
ed that  a  pipeline  will  be  constructed 
to  attach  the  South  Pass  Block  78  re- 
serves by  late  1979,  Southern  has  filed 
a  petition  requesting  authorization 
from  the  Commission  to  retain  in  ac- 
count 166  for  a  period  of  fiye  years 
from  March  20,  1979.  the  expended 
portion  of  thfe  $7,000,000  of  advance 
payments  it  made  to  Can-Oxy. 

Southern  states  further  that  it.  Can- 
Oxy,  and  Oxy  Petroleum,  Inc.  (Oxy- 
Petroleum),  an  affiliate  of  Can-Oxy, 
have  reached  certain  agreements 
which  are  contingent  upon  the  grant- 
ing of  the  relief  requested  and  which 
wiU  significantly  benefit  the  public  in- 
terest. First,  Can-Oxy  will  pay  back 
immediately  all  portions  of  the  ad- 
vance payments  which  are  unexpend- 
ed on  March  20.  1979.  and  will  pay 
back  the  then  remaining  outstanding 
advance  payments  over  a  five-year 
period  conunencing  with  such  date,  re- 
gardless of  whether  or  not  deliveries 
have  commenced  on  such  date.  The  re- 
payment of  the  outstanding  advances 
in  sixty  consecutive  equal  monthly  In- 
stallments substantially  accelerates 
the  repayment  schedule  in  the  ad- 
vance pajTnents  agreements  and 
thereby  shorten  the  time  said  ad- 
vances are  included  in  Southern's  rate 
base.  Second.  Oxy-Petroleum  will 
commit  for  sale  to  Southern,  subject 
to  the  provisions  of  this  Louisiana 
State  Lease  covering  a  portion  of  the 
reserves,  its  interest  In  the  South  Pass 
Block  57  and  58  gas  reserves.  Such  ad- 
ditional dedication  will  very  substan- 
tially increase  Southern's  commitment 
in  the  four-block  area  composed  of 
South  Pass  Blocks  57,  58.  77.  and  78. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
I>etition  should  on  or  before  January 
15,  1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or 
a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 


the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Kenneth  F.  F>lumb. 
Secretary. 
[PR  Doc.  79-1340  Filed  1-12-79;  8:45  am) 


[6450-01 -M]  -. 

(Docket  No.  RP72-99] 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 

Order  Intorproting  Propotod  SotNomont,  Re- 
questing Comments  and  Setting  Oral  Argu- 
ment 

January  4.  1979. 

I.  Summary 

Transcontinental  Gas  Pipe  Line  Cor- 
poration (Transco)  has  submitted  an 
Offer  of  Settlement  of  most  but  not 
all  of  the  pending  issues  corfterning  a 
curtailment  plan  for  that  system.  The 
settlement  is  supported  by  some  of  the 
parties  but  opposed  by  others. 

The  settlement  addresses,  among 
other  matters,  the  remand  by  the  U.S. 
Court  of  Appeals,  D.C.  Circuit,'  of  the 
permanent  curtailment  plan  promul- 
gated by  the  Federal  Power  Commis- 
sion (FPC)  for  Transco's  system  in  Oc- 
tober, 1976.^  The  Court,  in  its  decision, 
converted  the  permanent  plan  to  an 
interim  one '  and  directed  that  the 
actual  current  impact  on  end-use  at 
the  burner-tip  be  considered  in  the 
"implementation  of  curtailment  plan 
for  the  Transco  system."  *  The  Court's 
decision  also  requires  that  the  issue  of 
compensation  be  considered  on  its 
merits  based  on  sm  adequate  record.' 
The  settlement  offer  would,  if  accept- 
ed by  interested  parties  and  the  Com- 
mission, supersede  the  remanded  in- 
terim plan.* 

Transco  filed  the  settlement  offer 
following  extended  negotiations  with 
the  parties.  Rather  than  signing  a  set- 
tlement agreement,  the  parties  indi- 
cated their  rx>sition  on  the  offer  by 
submittal  of  initial  and  reply  com- 
ments. Several  of  the  parties  attached 
considerable  importance  in  their  com- 


'  state  of  North  Carolina  v.  F.E.R.C..  Nos. 
76-2102,  et  oL  (D.C.  Cir.  July  13.  1978).  All 
references  herein  are  to  the  Court's  July  13 
slip  opinion  without  renumbering  of  foot- 
notes to  reflect  the  one  added  (footnote  20. 
p.  21 )  by  the  per  curiam  order  issded  August 
29.  1978. 

'Transcontinental  Gas  Pipe  Line  Corpo- 
ration, Docket  No.  RP72-99.  Opinion  No. 
778  (October  8.  1976)  and  Opinion  778- A 
(December  8.  1976). 

'State  of  North  Carolina  at  31. 

•/«Lat  26. 

*/«tat31. 

•The  October  31.  1978  Offer  of  Settle- 
ment deals  only  with  allocations.  The  issue 
of  compensation  is  reserved  for  hearing. 


ments  to  that  portion  of  the  settle- 
ment (Article  VIII)  which  Indicates 
how  the  settlement  is  intended  to  op- 
erate in  conjunctfon  with  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  Some 
parties  opposed  the  settlement  be- 
cause others  did  not  fully  endorse  Ar- 
ticle vin. 

This  order  sets  forth  the  Commis- 
sion's interpretation  of  Article  Vlll 
and  discusses  application  of  the  settle- 
ment to  the  NGPA.  This  Information 
was  not  available  to  the  parties  in 
their  negotiations.  The  Commission 
believes  it  appropriate  therefore  in  the 
unusual  circumstances  of  this  case, 
given  the  evolving  nature  of  the  sub- 
ject matter  and  the  views  we  express 
thereon,  to  afford  the  parties  an  op- 
portimity  to  give  us  their  current  posi- 
tion on  the  settlement  as  construed 
and  interpreted  herein.'  Those  com- 
ments—which we  hope  will  reflect  the 
parties'  serious  consideration  of  the 
settlement  offer  as  a  long-term  solu- 
tion to  Trans<x)'s  curtailment  mat- 
ters—will be  filed  by  January  11.  1979. 
The  Commission  exp>ects  to  act  expedi- 
tiously thereafter. 

II.  StJMMARY  OF  Settlement 

We  here  summarize  the  settlement 
in  some  detail  as  backgroimd  for  our 
later  discussion  of  it. 

A.  The  settlement  proposes  to  settle 
virtually  all  curtailment  controversies 
on  Transco's  system— past,  present 
and  for  some  time  into  the  future. 
Compensation  is  an  exception.  That 
issue  is  largely  reserved  for  hearing.* 

B.  Under  the  settlement  Transco 
would  take  various  supply  actions  de- 
signed to  assure  that  specific  volumes 
of  gas  are  available  to  its  customers 
this  winter  as  well  as  for  the  1978-1979 
annual  period. 'The  settlement  is  to  t>e 
effective  as  of  November  1.  1978. 


'Transco  is  to  provide  additional  informa- 
tion on  supplies  by  January  9.  1979  (.infra,  p. 
19)  so  that  the  parties  may  also  consider  it 
in  their  January  11,  1979  comments. 

'Article  VII  of  the  Settlement  Agreement. 
Article  VIII  also  excludes  an  earlier  appeal 
relating  to  compensation.  Transcontinental 
Gas  Pipe  Line  Corporation,  et  aL  v.  F.E.R.C. 
No.  74-2036  (D.C.  Circuit). 

•Transco's  Answer  and  attached  Affidavit 
of  November  22.  1978  emphasize  that  differ- 
ent levels  of  supply  (for  the  larger  custom- 
ers) will  pertain  as  between  the  settlement 
offer  and  under  the  existing  Opinion  778 
plan,  if  it  is  continued. 

The  Affidavit  of  H.  J.  Miller.  Jr.  states  at 
page  2: 

"5.  As  requested  by  the  Staff,  the  follow- 
ing data  show  a  (x>mparIson  between  the 
quantities  (Mdt's)  available  for  sale  to  the 
CD.  and  ACQ  and  firm  direct  customers  ex- 
trapolated from  the  Form  16  filed  October 
2.  1978  and  those  contained  in  the  offer  of 
settlement. 

In  order  to  arrive  at  the  above  compari- 
son, the  October  '(Affidavit,  p.  2)  The 
source  of  additional  supplies  for  this  winter 
is  "banked"  gas  which  Trans<»  would  have 
to  repay  next  summer.  This  amounts  to  ap- 
Pootnotes  continued  on  next  page 
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October  2.  1B78 
Form  IS 


Propo««l 
Settlement 


Difference 


1978-79  Winter  Period ... 
1978-79  Annual  Period... 


258.125 
631.997 


268.035 
■838.440 


9.910 
4.443 


•(lie)  (Should  be  636.440). 

C.  Transco's  small  volume  customers 
would  in  the  first  year  receive  the 
same  entitlements  as  under  the  Opin- 
ion 778  plan.  Article  VI  of  the  settle- 
ment slates  that  the  members  of  this 
class  of  customers  will  be  permitted 
and  are  encouraged  to  transfer  entitle- 
ments among  themselves  on  a  tempo- 
rary basis  during  the  first  year  to  ac- 
commodate varying  needs  within  that 
group.  Aggregate  volumes  are  ade- 
quate to  accommodate  these  transfers. 
However,  if  voluntary  adjustments 
betweeen  members  of  this  class  are 
not  successful  in  protecting  high  prior- 
ity needs  of  these  small  volume  cus- 
tomers. Transco  reserves  the  right  to 
file  tariff  revisions  necessary  in  Its 
view  to  accomplish  it.  If  supplies  sut>- 
sequently  exceed  680  MMdt.  the  pro- 
posed tariff  provides  for  further  ad- 
justment of  small  volume  entitlements 
based  on  specified  standards. 


Pootnotes  continued  from  last  page 
proximatt'ly  4.000  Mdt  which  would  be  re- 
tained in  storage  under  the  Opinion  778 
plan.  6.265  Mdt  is  obtained  based  on  the  as- 
sumption that  "normally  anticipated  pro- 
ducer outages"  do  not  occur.  The  affidavit 
further  stales: 

"In  the  event  that  the  above  posslbilitieg 
of  additional  gas  do  not  yield  sufficient 
quantities  to  make  up  for  the  difference  be- 
tween the  Form  16  and  settlement  allot- 
ments. Transco  would  acquire  the  necessary 
gas  under  FERC"s  emergency  rules  to  satis- 
fy the  deficiency.  Should  it  be  necessary  for 
Transco  to  purchase  emergency  supplies, 
there  is  an  abundance  of  such  supplies 
available  from  intrastate  sources."  (p.  2). 

Article  V  of  the  Settlement  Agreement 
provides  that  "the  Commission  is  requested 
to  provide  assurance  to  Transco  and  the 
other  parties  that  if.  and  only  If,  emergency 
gas  volumes  are  required  to  be  obtained 
under  the  Natural  Gas  Act  In  order  that 
Transco  will  be  enabled  to  protect  the 
annual  period  entitlements  and  winter 
season  allotments  for  the  first  curtailment 
year  Traasco  will  be  permitted  to  obtain 
such  emergency  gas  volumes."  The  Staff  op- 
posed this  provision  on  the  grounds  it  im- 
permissibly sought  advance  approval  of  the 
rate  treatment  of  emergency  purchases. 
However.  Transco  in  Its  November  22.  1978 
Answer  advised  that  the  section  was  intend- 
ed to  deal  only  with  eliffibility  for  purchase 
of  such  supplies  and  noted  that  this  concern 
would  effectively  l)ecome  moot  If  we  adopt- 
ed the  then  existing  proposed  regulations 
on  this  subject.  These  regulations  were.  In 
essence,  adopted  and  will  apply  for  a  limited 
term.  It  Is  therefore  unnecessary  for  us  to 
consider  the  waiver  requested  In  Article  V. 


D.  The  key  to  the  proposed  plan  is 
the  supply  level  pertaining  to  the 
large  volume  customers.  This  is  evi- 
dent from  Article  II,  "Term  of  Agree- 
ment", which  provides:  ^ 

This  Agreement  shall  become  effective  on 
November  1.  1978  and  shall  continue  in 
force  and  effect  through  October  31.  1979 
(the  "first  curtailment  year")  and  from  year 
to  year  thereafter  so  long  as  Transco's  pro- 
jections of  annual  volumes  available  for  sale 
to  CD.  ACQ  and  firm  direct  customers  in 
years  subsequent  to  the  first  curtailment 
year  are  equal  to  or  in  excess  of  636.440 
Mdt.  At  such  time  as  Transco  projects  a 
lower  annual  volume  for  any  year  subse- 
quent to  the  first  curtailment  year.  Transco 
shall  forthwith  move  that  the  Commission 
convene  a  conference  among  all  parties  to 
this  Docket  No.  RP72-99  for  the  purpose  of 
discussion  of  the  appropriate  curtailment 
plan  for  Transco's  system  for  such  subse- 
quent year  or  years.  Transco  shall  there- 
upon file  such  modified  curtailment  plan  as 
may  be  agreed  upon  by  the  parties  or.  in  the 
absence  of  such  agreement  such  other  plan 
as  Transco  In  Its  Judgment  believes  Is  just 
and  reasonable,  it  is  understood  that  any 
plan  which  Transco  may  file  other  than  a 
plan  agreed  upon  by  the  parties  shall  be 
governed  by  the  provisions  of  Sections  4  and 
5  of  the  Natural  Gas  Act. 

Amounts  in  excess  of  636  MMdt  are  al- 
located In  accordance  with  specified 
factors  with  differing  factors  specified 
between  636  MMdt  and  720  MMdt  and 
above  the  720  MMdt  benchmark. 
(Tariff  sheets  No.  223-224.  230-231). 

E.  Article  VIII  of  the  Settlement  is 
the  provision  which  attempts  to  merge 
past,  present  and.  to  the  extent  possi- 
ble, future  controversies  Into  the  pro- 
posed plan.  This  last  category,  dealing 
with  prospective  rights  of  customers 
and  the  parties  under  the  NGPA,  has 
been  a  stumbling  block.  Article  VIII 
provides  in  essence  that  the  revised  al- 
locations specified  in  the  settlement 
anticipate  and  include  revisions  which 
might  occur  under  the  NGPA  when 
implemented."  The  lack  of  full  con- 
currence with  this  provision  by  some 
parties  "  has  caused  others  "  to  object 


'•The  revisions  al&o  contemplate  some  ad- 
justments potentially  flowing  from  the 
remand  In  State  of  North  Carolina. 

"These  Include  the  State  of  North  Caroli- 
na and  the  North  Carolina  Utilities  Com- 
mission (filing  jointly):  The  City  of  Dan- 
ville. Virginia;  North  Carolina  Natural  Gas 


to  the  settlement.  The  balance  of  this 
order  consists  primarily  of  a  discussion 
of  how  the  Commission  envisions  the 
settlement  working  In  relation  to 
future  actions  under  the  NGPA.  The 
Commission  takes  this  unusual  step  In 
keeping  with  its  policy  of  encouraging 
settlements  and  because  the  effect  of 
the  NGPA  is  a  major  issue  among  the 
parties  in  the  settlement  process. " 

III.  Article  VIII  of  Settlement 

I 

A.  BACKGROUND 

Brooklyn  Union  Gas  Company 
(Brooklyn  Union)  stated  in  its  initial 
comments  that  it  considered  Article 
VIII  to  be  of  vital  Importance  In 
achieving  stability  for  all  customers  on 
the  Transco  system.  The  Company 
emphasized  the  necessity  for  agree- 
ment by  all  the  parties  to  this  provi- 
sion. Article  VIII  distinguishes  be- 
tween the  obligations  of  parties  and 
representations  made  by  customers  of 
Transco.  As  will  be  made  cleair,  we  be- 
lieve Brooklyn  Union's  principal  con- 
cerns should  be  over  the  representa- 
-tlon  of  the  ctistomers.  Because  of  the 
Importance  of  this  Article,  we  set  It 
out  In  full. 


Article  VXII 

resolution  of  pending  issites  and  satisfac- 
tion op  high  priority  requirements 

The  parties  hereto  agree  that,  except  for 
the  compensation  questions  reserved  in  Ar- 
ticle VII  hereof  and  in  the  pending  appeal 
In  Transcontinental  Gas  Pipe  Line  Corpora- 
tion, et  aL  V.  F.E.R.C..  No.  742036  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  all  pending  cur- 
tailment Issues  on  Transco's  system  in 
Docket  No.  RP7299.  whether  related  to  the 
court  remand  referred  to  In  Article  I  hereof 
or  related  to  outstanding  Commission 
orders  concerning  Issues  not  resolved  by 
Opinion  No«.  778  and  778-A.  shall  be 
deemed  to  be  resolved  by  this  Agreement  in 
a  manner  consistent  with  the  Natural  Gas 
Act  and  the  Natural  Gas  Policy  Act  of  1978. 
In  addition,  all  customers  presently  expect 
that,  during  the  effectiveness  of  this  Agree- 
ment, adequate  supplies  from  Transco  and 
other  sources,  including  but  not  limited  to 
emergency  gas  supplies,  will  permit  service 
to  all  high  priority  consumers.  Therefore, 
while  this  Agreement  remains  In  effect 
under  the  terms  of  Article  II  hereof,  the 
parties  agree  that  no  modifications  of  the 


Corporation;  Piedmont  Natural  Gas  Compa- 
ny. Inc.:  and  Public  Service  Company  of 
North  Carolina.  Inc.  In  addition.  Elizabeth- 
town  Gas  Company  and  Philadelphia  Gas 
Works  oppose  the  settlement  outright. 

"Brooklyn  Union  Gas  Company.  Public 
Service  Electric  and  Gas  Company  and 
Pennsylvania  Gas  and  Water  Company. 

"At  the  same  time,  the  Commission  em- 
phasizes that  it  makes  no  present  Judgment 
as  to  the  merits  of  the  proposed  settlement 
as  Interpreted  herein. 


curtailment  plan  embodied  in  this  Agree- 
ment and.  except  for  emergency  relief  as  de- 
fined In  Section  13.3  of  the  General  Terms 
and  Conditions  of  Transco's  FERC  Gas 
Tariff,  no  relief  from  the  effect  of  the  cur- 
tailment plan  embodied  in  this  Agreement 
shall  be  sought  either  imder  2.78(b)  of  the 
Commission's  General  Policy  and  Interpre- 
tations promulgated  under  the  Natural  Gas 
Act  or  under  Title  IV  of  the  Natural  Gas 
Policy  Act  of  1978.  (E^mphasis  ours). 

In  sum.  this  provision  has  two  compo- 
nents. It  Is  intended  to  wipe  the  slate 
clean  of  all  pending  curtailment  mat- 
ters except  those  identified  pertaining 
to  compensation.  The  matters  resolved 
by  this  part  of  Article  VIII  basically 
pertain  to  the  Opinion  778  plan.  The 
second  aspect  of  this  Article  relates  to 
the  proposed  plan  and  future  conduct 
relating  to  It.  In  this  latter  area,  the 
comments  Indicate  that  at  least  one 
basic  purpose  of  the  provision  is  to 
assure  that  the  distribution  companies 
who  have  received  substantial  addi- 
tional gas  under  the  settlement  would 
not  be  able  at  a  later  date  to  submit 
requests  for  allocations  under  the 
NC3PA  which  were  Intended  to  be  cov- 
ered by  the  settlement.  Avoidance  of  a 
double  recovery  Is  Article  VIII 's  aim. 

The  distinction  made  in  Article  VIII 
between  parties  and  customers  takes 
on  significance  when  assessing  the 
comments  received  on  the  proposed 
settlement.  It  appears  to  us  that  the 
customers  about  which  Br<X)klyn 
Union  Is  perhaps  rightly  concerned 
have  responded  In  a  manner  consistent 
with  the  provision  which  states  that  to 
the  extent  dependent  on  the  settle- 
ment, supplies  received  would  be  ade- 
quate to  serve  all  high  priority  re- 
quirements— including  those  recog- 
nized under  the  NGPA.  For  example. 
North  Carolina  Natural  indicated  in 
Its  Initial  comments  that  the  volumes 
allocated  under  the  settlement  agree- 
ment would  l)e  sufficient  and  that  bj\ 
utilizing  Its  full  storage  capacity.  It 
"should  be  able  to  serve  under  normal 
weather  conditions  Its  essential  firm 
markets  for  both  the  winter  periods 
and  the  annual  periods,  includ^ig  the 
Farmers  Chemical  Association  nitro- 
gen fertilizer  facility  at  Tunis.  North 
Carolina."  On  the  other  hand.  Farm- 
ers Chemical,  a  party  to  the  curtail- 
ment proceeding  but  not  a  directly- 
served  customer  of  Transco,  states 
that  while  it  has  no  objection  to  the 
allocations,  it  is  not  waiving  rights 
under  the  NGPA.  Including  the  right 
to  have  Transco's  allocations  to  con- 
form with  the  new  law. "  But  Farmers 
Chemical's  assertion  as  to  reservation 
of  right  imder  the  NGPA  is  Immateri- 
al since  its  supplier.  North  Carolina 
Natural,  has  Indicated  that  it  will  have 
adequate  supplies  to  meet  Farmers 
Chemical's  requirements. 


NOTICES 

North  CaroUiui  Natural,  Public  Serv- 
ice Company  of  North  Carolina  and 
Piedmont,  however,  do  express  a  reser- 
vation about  one  asp)ect  of  Article 
VIII.  Fimdamentally,  they  note  that 
the  proposed  plan  could  become  a  de 
facto  permanent  plan  If  Transco's 
future  supplies  continue  as  projected. 
They  urge  a  limit  on  the  time  during 
which  the  plan  would  be  Impervious  to 
change  based  on  the  NGPA.  In  addi- 
tion, they  suggest  that  it  should  not 
serve  as  a  bar  If  circumstances  arise 
which  were  not  reasonably  foresee- 
able. But  all  state.  In  essence,  that  it  is 
not  their  desire  that  Article  VIII  be 
abolished  or  that  its  basic  Intent  be 
distorted.  Piedmont,  for  example, 
states  that  it  "agrees  that  the  alloca- 
tions In  the  Settlement  Agreement 
should  be  considered  permanent 
except  in  the  event  of  circumstances 
not  presently  reasonably  foresee- 
able."'•  We  think  that  these  are  rea- 
sonable, responsible  requests.  We  be- 
lieve our  Interpretation  of  Article  'VIII 
and  Its  relation  to  the  NGPA  ade- 
quately recognizes  these  concerns 
without  sacrificing  the  benefits  of  cer- 
tainty and  stability  which  would  oth- 
erwise accrue  under  the  settlement. 

One  party  who  is  not  a  customer— 
the  State  of  North  Carolina  and  the 
North  Carolina  Utilities  Conunission 
(filing  jointly)— takes  exception  to  Ar- 
ticle VIII.  This  exception  is  mitigated 
somewhat  by  the  statement  that 
North  Carolina  Is  unable  to  waive  for 
the  indefinite  future,  whatever  rights 
may  be  granted  to  it  by  the  new  stat- 
utes (referring  to  NGPA).  We  respect 
North  Carolina's  views  as  a  repre- 
sentative of  the  ultimate  consumer  In 
the  State  of  North  Carolina.  We  are 
not  certain,  however,  that  North  Caro- 
lina's reservation  Is  material  in  a  light 
of  the  comments  by  distributors  in  the 
State  of  North  Carolina  who,  as  cus- 
tomers of  Transco,  offer  representa- 
tions more  nearly  in  compliance  with 
the  spirit  of  Article  VIII." 


"Initial  Comments.  North  Carolina  Natu- 
ral Corporation.  November  13,  1978,  at  1. 

'^Comments  of  Farmers  Chemical  Associ- 
ation. Inc..  November  13,  1978,  a;t  1. 


"Initial  Comments  of  Piedmont  Natural 
Gas  Company.  Inc.,  November  13,  1978,  at  1. 

"There  may  be  an  exception.  The  sole 
entity,  who  is  both  a  customer  and  a  party, 
to  register  unqualified  opposition  to  Article 
VIII  is  the  aty  of  DanvUle.  Virginia.  Dan- 
ville in  its  initial  comments  stated:  "Dan- 
ville supports  the  settlement  plan  with  the 
following  qualifications.  The  allocated  vol- 
umes are  not  sufficient  to  serve  the  City's 
high  priority  markets,  but  at  least  the  allo- 
cations are  better  than  under  the  Opinion 
778  plan.  We  cannot  possibly  agree,  as  Arti- 
cle VIII  requires,  to  waive  any  right  of  the 
City  has  under  law,  Le.,  the  Natural  Gas 
Policy  Act  of  1978."  (Comments  of  the  City 
of  Danville,  Virginia,  filed  November  14. 
1978.  at  p.  4.)  Transco.  by  reply,  states  that 
"The  winter  and  annual  allocations  to  the 
City  of  Danville  in  the  first  year,  when  com- 
bined with  the  available  supplies  of  gas 
under  FPC  Order  No.  533  and  PERC  Order 
No.  2  will  provide  more  than  enough  gas  for 
Danville  to  serve  it*  residential  and  commer- 
cial customers  and  Industrial  customers  uti- 
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The  views  of  another  party— also  not 
a  customer— are  pertinent.  The  New 
York  Public  Service  Commission,  by 
reply  comments  supporting  the  settle- 
ment, states: 

We  recognize  that  a  number  of  parties 
otherwise  supporting  or  not  objecting  to  the 
Transco  proposal  have  raised  questions  or 
caveats  with  respect  to  Article  VIII.  Since 
New  York  supports  the  Article  as  a  neces- 
sary and  integral  part  of  any  settlement,  we 
wish  to  set  forth  our  views  thereon.  We  do 
not  read  Article  VIII  as  binding  upon  the 
Commission  in  the  envent  it  determines 
that  regulations  adopted  pursuant  to  Sec- 
tion 401-403  of  the  NGPA  require  modifica- 
tions to  an  effective  curtailment  plan.  We 
do  understand  Article  Vlll  to  reflect  the  im- 
derstanding  of  the  parties  that  the  Transco 
plan  was  drafted  in  the  light  of  the  provi- 
sions of  the  NGPA  and  that  accordingly 
they  will  not  initiate  action  to  upset  the 
plan  on  grounds  that  they  might  be  entitled 
to  additional  gas  from  Transco  under  such 
general  regtilations  as  may  be  prescribed 
under  the  new  Act.  We  can  understand  that, 
as  indicated  in  the  Piedmont  comments,  cir- 
cumstances not  presently  reasonably  fore- 
seeable might  arise  during  the  period  in 
which  the  settlement  is  in  operation  which 
might  Justify  a  petition  to  reopen  the  pro- 
ceeding. But  there  obviously  is  no  settle- 
ment if  those  parties  securing  significant 
immediate  benefits  in  terms  of  additional 
gas  could  within  a  year  or  so  demand  more 
on  the  basis  of  the  regulations  adopted  pur- 
suant to  the  NGPA.  (Comments  p.  2-3) 

We  believe  the  standards  set  forth 
below  for  dealing  with  NGPA  requests 
post-settlement  are  generally  consist- 
ent with  the  views  expressed  by  the 
New  York  Pubbc  Service  Commission. 

B.  ARTICLE  VIII  AND  NGPA 

We  start  with  the  ftindamental  as- 
sumption that,  as  between  the  parties, 
the  waiver  of  rights  provision  of  Arti- 
cle VIII  may  be  given  effect.  ■*  As  to  its 


lizing  natural  gas  for  feedstock,  process  and 
plant  protection  purposes."  Transco,  (Miller 
Affidavit  at  p.  3.)  DanvUle  received  2.697 
Mdt  in  1977-1978.  Under  Opinion  778,  in 
1978-1979,  they  would  receive  3.170  Mdt; 
under  the  settlement  they  will  receive  4.167 
Mdt.  It  is  thus  clear  Danville  will  receive  a 
significant  increase  under  the  settlement 
relative  to  its  size.  The  question  of  possible 
additional  allocations  may  be  moot  since 
Danville  in  Reply  Comments  fUed  Novem- 
ber 24,  1978  sUtes: 

"Apparently  some  parties  were  concerned 
that  Danville's  reservation  about  Article 
VIII  indi(aited  acceptance  of  the  curtail- 
ment plan's  volumes,  along  with  an  intent 
to  see  additional  volumes  because  of  rights 
under  the  CNGPAl.  In  clarification,  Dan- 
villes  reservation  on  Article  'VIII  simply 
means  that  the  Commission  cannot  be  pro- 
hibited by  a  settlement  agreement  among 
Transco's  customers  from  carrying  out  its 
responsibilities  under  the  Natural.  Gas  Act. 
the  [NGPA]  or  any  other  law. 

. .  Danville  continues  to  support  the  set- 
tlement agreement  as  a  long-term  plan.  .  .  ." 
(Reply  Comments,  pp.  1-2) 

"Some  elements  of  Article  VIII  are  analo- 
gous to  provisions  which   have  previously 
been  approved  by  this  Commission.  For  ex- 
ample, the  settlement  in  Southern  Natural, 
Footnotes  continued  on  next  page 
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application  to  this  a«ency,  we  make 
clear  at  this  point  that  we  would  not 
be  t)ound  by  Article  VIII,  if  (and  to 
the  extent)  we  are  in  the  future  pre- 
sented with  the  situation  where  per- 
formance of  our  statutory  duties 
(under  either  the  Natural  Gas  Act  or 
the  National  Ener^r  Act)  is  found  to 
conflict  with  this  provision.  Most,  if 
not  all  the  parties,  appear  to  recognize 
that  this  must  be  the  case. 

The  NGPA  and  other  legislative  Ini- 
tiatives constituting  the  National 
E]nergy  Act  are  newly  enacted  and 
their  full  effect  cannot  be  reasonably 
foreseen  at  this  time.  In  the  curtail- 
ment area,  the  relevant  provisions  of 
the  NGPA  are  contained  in  Sections 
401  and  402.  Implementation  of  Sec- 
tion 402  (industrial  process  gas)  will 
require  substantial  end  use  informa- 
tion which  is  not  now  uniformly  avail- 
able on  an  updated  basis.  It  thus  is  not 
of  immediate  concern. 

Implementation  of  Section  401,  how- 
•  ever,  must  be  accomplished  to  the 
m&xlmum  extent  practicable  not  later 
than  120  days  '•  after  the  date  of  en- 
actment of  the  NGPA.  At  that  time,  it 
will  be  necessary  to  consider  whether 
the  then  existing  curtailment  plans  of 
interstate  pipelines  can  adequately 
protect  essential  agricultural  users 
from  curtailment.  Under  these  circum- 
stances, we  cannot  now  say  whether 
the  deliveries  under  the  subject  settle- 
ment would  meet  all  the  ultimate  re- 
quirements of  Section  401.  However,  it 
would  be  the  Conunlssion's  Intent  to 
fully  consider  the  Impact  on  this  set- 
tlement in  implementing  Section  401 
for  Transco's  customers.  In  other 
words,  we  would  attempt  to  maintain 
the  Integrity  of  the  settlement  to  the 
extent  reasonable  under  the  circum- 
stances. ™ 

For  example.  In  the  case  of  a  cus- 
tomer "  who  indicated  acquiescence  in 


Footnotes  continued  from  last  page 
Opinion  No.  5,  Opinion  And  Order  Approv- 
ing Settlement  E>escribing  Permanent  Cur- 
tailment Plan.  Docket  No.  RP74-6  et  oL  (No- 
vember 17,  1977)  approved  a  provision 
which  provides  that  plan  may  not  be  con- 
tested for  a  period  of  two  years.  (Slip  Op.  at 
22). 

'*  Proposed  regulations  dealing  with  {401 
will  issue  very  shortly. 

"At  the  same  time,  proponents  of  Article 
VIII  must  recognize  that  the  settlement 
would  not  be  considered  to  be  inviolate.  In 
the  past,  the  FPC  and  this  Commission 
have  attempted  to  recognize  unique  load 
characteristics,  customer  blend  and  operat- 
ing requirements  of  Individual  pipelines  in 
the  formulation  of  curtailment  plans.  ,In 
promulgating  rules  for  the  implementation 
of  Title  IV  of  the  NGPA,  the  Commission 
will  continue  to  adhere  to  that  policy. 
Indeed,  Section  502(c)  of  the  NGPA  contem- 
plates such  exceptions  to  our  rules  "as  may 
be  nece&sary  to  prevent  special  hardship,  in- 
equity, or  on  an  unfair  distribution  of  bur- 
dens." 

"We  assume  ultimate  consumers  who  are 
neither  parties  nor  customers  would  not  be 
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Article  Vin  but  later  sought  modifica- 
tion based  on  the  NGPA,  such  a  re- 
quest would  be  examined,  assuming  it 
complied  with  the  basic  provisions  of 
the  NGPA  such  as  Title  rv,  to  deter- 
mine whether  a  double  recovery  was 
being  sought  by  the  customer."  In  this 
Instance,  a  customer's  representation 
by  comments  submitted  in  this  pro- 
ceeding would  be  measured  against 
those  contained  in  the  application.  A 
full  explanation  of  any  discrepancies 
would  be  required. 

We  l)elieTe  the  views  we  have  ex- 
pressed are  consistent  with  NGPA  re- 
quirements. That  Act  will,  of  course, 
affect  (nirtallment  plans.  However.  It 
does  not  require  that  adjustments  be 
blindly  made,  but  rather  "to  the  maxi- 
mum  extent  practicable."  "  The  settle- 
ment proposal  is  consistent  with  this 
concept  to  the  extent  It  anticipates  re- 
quirements under  the  NGPA  (as  best 
they  can  be  foreseen  at  this  time)  and 
provides  for  modification  of  the  exist- 
ing Opinion  No.  778  plan  at  this  time. 

IV.  F^JRTHER  CotaasTTS 

As  an  aid  to  the  parties  in  consider- 
ing the  settlement  in  light  of  the  Com- 
mission's Interpretation  of  Article 
VIII.  the  following  comments  on  var- 
ious aspects  of  the  proposed  settle- 
ments are  presented. 


This  settlement  contains  a  simple 
and  certain  method  for  allocating  sup- 
plies. Some  parties  would  receive  less 
gas  under  the  settlement  than  they 
would  at  the  lower  levels  which  would 
pertain  in  the  upcoming  year  for  the 


directly  affected  by  the  provision.  It  does 
not  bar  such  rights  as  they  may  have  under 
the  NGPA.  but  rather  appears  to  re-dlrect 
them,  at  least  in  the  first  instance,  to  the 
distributor-customer. 

"Transco's  Answer  also  includes  this  per- 
tinent statement:  "If  the  Commission 
should  approve  the  settlement  embodied  in 
the  offer,  it  would  be  the  intent  of  Transco 
to  strive  to  protect  the  integrity  of  this  set- 
lement.  including  the  provisions  of  Article 
VIII,  based  upon  circumstances  existing  at 
the  present  time  and  reasonably  foreseeable 
for  the  future.  While  we  would  not  expect 
the  Commission  to  attempt  to  waive  any  of 
its  statutory  responsibilities  and  while  it  is 
always  possible  that  unforeseen  changed 
circumstances  could  intervene  Transco 
would  expect  that  any  provate  party  and 
any  state  and  local  governmental  body 
would  Jiave  an  extremely  heavy  burden  of 
persuasion  if  such  party  accepts  the  present 
fruits  of  the  settlement  and  later  attempts 
to  overcome  any  essential  feature  of  the  set- 
tlement." (/d.  p.  3-4)  The  standard  an- 
nounced above  In  the  text  of  this  order 
should  not  necessarily  t>e  equated  with  that 
of  "an  extremely  heavy  burden  of  persua- 
sion." However,  the  Commission  would  ac- 
commodate the  settlement  solution  where 
possible. 

"NGPA  55  401-402.  See  aUo,  H.  R.  Rep. 
No.  95-1752,  95th  Cong.,  2d  Sess.  112-115 
(October  10,  1978). 


Opinion  778  plan,  but  no  one  would  re- 
ceive less  gas  under  the  settlement 
than  he  received  last  year  mider  the 
Opinion  778  plan  (on  an  annual 
basis)." 

Our  assessment  of  the  comments  on 
the  proposed  settlement  leads  us  to 
conclude  that  no  one  who  would  be  ag- 
grieved by  the  revised  allocations  ap- 
plicable under  the  settlement  agree- 
ment objects  unconditionally  to  the  al- 
location feature  of  the  proposed  plan. 
Rather,  those  who  do  object  (and  who 
may  be  technically  aggrieved)  object 
principally  on  the  basis  that  the  deal 
struck— revised  allocations  in  ex- 
change for  the  certainty  and  stability 
of  a  true  settlement,— is  being  jeopard- 
ized by  comments  of  other  parties. 
Brookljm  Union's  and  Public  Service 
Electric  and  Gas  Company's  (PSEG) 
objections  appear  premised  on  this 
basis. 

The  objections  of  PSEG  and  Brook- 
lyn Union."  surfaced  fully  only  In 
their  reply  comments.  Their  basic  view 
appears  to  be  that  the  settlement,  be- 
cause of  comments  submitted  by  var- 
ious parties— particularly  those  ques- 
tioning Article  VIII  providing  for  waiv- 
ers under  the  NGPA-would  not  pro- 
vide a  viable  long-term  solution  to 
Transco's  curtailment  controversies. 
Rather,  further  extended  litigation 
could  be  expected.  We  have  addressed 
these  concerns  in  our  construction  of 
Article  VIII  and  the  statement  of  our 
Intent,  as  best  we  are  able  to  render  It 
at  this  time,  of  how  requests  under  the 
NGPA  would  be  dealt  with  In  light  of 
the  settlement.  We  hope  our  treat- 
ment of  that  matter  will  remove  the 
objection  of  these  two  parties. " 


"Miller  affidavit  attached  to  Transco 
Answer,  November  22.  1978  at  p.  2.  This  affi- 
davit also  states  at  p.  1: 

"2.  The  "Offer  of  Settlement  ....  was  de- 
veloped as  a  means  of  allocating  the  availa- 
ble supplies  on  the  Transco  system  for  the 
next  several  years  in  a  manner  which  pro- 
tects actual  high  priority  markets  on  the 
system  without  the  necessity  of  a  lengthy 
data  collection  and  hearing  process.  One  in- 
dication that  the  settlement  will  actually 
protect  the  high  priority  markets  on  the 
system  Is  the  fact  that,  as  a  result  of  a 
recent  survey  of  its  customers.  Transcso  has 
determined  that,  barring  some  unforseen 
extraordinary  circumstance,  the  allocation 
procedures  set  forth  in  the  settlement  will 
enable  all  oif  Its  distribution  customers  to 
serve  their  high  priority  markets  without 
the  necessity  of  those  customers  acquiring 
emergency  supplies  for  this  coming  winter. 
The  responses  of  the  customers  in  this 
regard  have  been  specifically  conditioned 
upon  approval  of  the  settlement .  .  .  ." 

"Pennsylvania  Gas  and  Water  Company, 
in  reply  comments  of  November  22.  1978, 
voices  essentially  the  same  concerns.  Howev- 
er, that  Company,  somewhat  like  Elizabeth- 
town,  would  not  appear  to  be  aggrieved 
since  it  would  receive  the  same  volume  In 
1978-1979  under  both  plans. 

"We  precelve  concern  over  the  integrity 

of  the  settlement  to  be  Brooklyn  Union  and 

PSEG's  principal  concern  based  on  analysis 

Footnotes  continued  on  next  page 


In  contrast  to  PSEG  and  Brooklyn 
Union,  Elizabethtown  Gas  Company 
(Elizabethtown)  and  Philadelphia  Gas 
Works  (PGW)  opposed  the  settlement 
from  the  start.  Their  objections 
appear  to  be  for  entirely  opposite  rea- 
.sons. 

Elizabethtown  apparently  objects  to 
this  settlement  only  because  it  does 
not  provide  for  curtailment  on  a  pro 
rata  basis.  Public  Service  Company  of 
North  Carolina,  Inc.'s  reply  comments 
place  this  objection  in  context. 

(Tlhe  fact  [is]  that  the  SetUement  has  no 
material  adi'erse  impact  upon  Elizabeth- 
town.  Ellzabethtown's  central  contention, 
for  example.  Is  that  curtailment  on  the 
"transco  system  should  be  carried  out,  to  the 
extent  possible,  on  a  proportionate  basis. 


Footnotes  continued  from  last  page 
of  their  reply  comments.  We  do  not  think 
that  allocations  under  the  proposed  plan 
are  the  problem  since  neither  party  opposed 
the  plan  in  their  initial  comments.  Rather, 
both  emphasized  the  need  for  substantial 
support  of  the  settlement  by  the  parties. 
Their  complaint  as  to  the  allocations  arose 
only  in  their  reply  comments.  Even  then, 
only  Brooklyn  Union  addresses  the  pro- 
posed plan  in  detail.  We  know  that  both 
Brooklyn  Union  and  PSEG  would  receive 
more  gas  under  the  settlement  than  they  re- 
ceived last  year  and.  in  PSEG's  case,  more 
than  was  expected  as  recently  as  April  of 
this  year.  Neither  has  made  more  than  a 
vague  representation  that  the  amounts  allo- 
cated would  not  be  enough  to  cover  their 
high  priority  needs.  Moreover,  Brooklyn 
Union  in  Its  asseriion  that  the  adverse 
Impact  on  It  of  the  proposed  settlement 
compared  with  the  opinion  778  plan  would 
be  approximately  $14  million  has  assumed 
in  Its  comparison  that  the  higher  level  of 
supply  under  the  settlement  plan  would  also 
apply  to  the  Opinion  778  plan  (Brooklyn 
Union  reply  at  9).  At  the  lower  levels  of 
supply  which  would  pert&in  under  the  778 
plan  (at  least  for  the  next  year)  if  it  were  to 
continue,  the  adverse  impact  on  Brooldyn 
Union  would  be  significantly  reduced  to 
something  on  the  order  of  $5  million  (as- 
.suming  arguendo  a  $2.50  per  Dt  value  for  re- 
placement gas).  We  consider  even  that 
figure  to  be  speculative  depending  on 
Brooklyn  Union's  total  pipeline  supplies. 
The  comparison  should  not  have  been  of 
75.712  Mdt  (under  778)  versus  70.028  Mdt 
(under  the  settlement),  but  rather  72640 
(under  the  existing  778  plan)  versus  the 
70.028  Mdt  they  would  receive  luider  the 
settlement.  (See  appendix  B  to  Elizabeth- 
town's  Initial  Comments  and  Miller  Affida- 
vit attached  to  Transco  Answer  at  p.  2).  In 
terms  of  Brooklyn  Union  comments  on  vol- 
umes that  would  be  received  by  other  par- 
ties, one  Item  is  of  Interest.  Brooklyn 
Union's  comments,  p.  10.  show  the  volumes 
that  North  Carolina  Natural.  Piedmont  and 
PSNC  would  receive.  The  column  entitled 
excess  allocation  (5)  Includes  5.610  Mdt  for 
North  Carolina  Natural.  Objection  on  this 
point  appears  totally  to  ignore  the  fact  that 
Farmers  Chemical  which  presumably  would 
be  entitled  to  substantially  increased  sup- 
plies under  the  NGPA  is  served  by  North 
Carolina  Natural.  Moreover.  North  Carolina 
Natural  noted  that  contrary  to  PGW's  sug- 
gestion, that  hey  in  fact  have  advised 
Transco  of  possible  need  for  emergency  sup- 
plies. 
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However,  a  review  of  the  Ellzabethtown's 
own  proffered  "Statement  of  Thomas  F. 
Withka'"  and  attached  Appendices  shows 
that  (1)  for  the  1978-79  annual  period.  Eli- 
zaliethtown's  proportionate  allocations  is  an 
insignificant  118  Mdt  (0.7%)  greater  than 
under  the  Settlement  (Appendix  B)  and  (2) 
for  the  1979-80  annual  period,  Elizabeth- 
town's  proportionate  allocation  is  178  Mdt 
less  than  under  the  SetUement  Appendix  C). 
Thus,  Elizabethtown  would  be  in  a  general- 
ly better  position  as  to  the  allegation  of  vol- 
umes if  the  settlement  were  accepted. 
(PSNC  reply  comments,  pp.  4-5.) 

It  appears,  therefore,  that  Elizabeth- 
town  would  not  be  aggrieved  by  the 
settlement.  Philadephia  Gas  Works  v. 
FPC  et  at,  557  P.2d  840  (D.C.  Clr. 
1977). 

Unlike  Elizabethtown.  PGW  Is  a 
leading  proponent  of  the  end-use  con- 
cept embodied  in  the  Opinion  778 
plan.  Under  the  proposed  settlement, 
PGW  would  receive  39.186  Mdt  in 
1978-1979;  imder  the  Opinion  778 
plan.  40.809  Mdt.  However.  PGW's 
basic  point  appears  to  be  that  the  set- 
tlement should  be  rejected  because  Its 
adoption  would  be  contrary  to  the 
remand  In  State  of  North  Carolina 
which  requires  reexamination  (rather 
than  abandonment)  of  the  Opinion 
778  plan.  We  cannot  agree  that  we  are 
limited  solely  to  consideration  of  the 
existing  plan."  Moreover,  assuming  a 
return  to  hearings  for  that  purpose.  It 
is  uncertain  how  well  PGW  would 
fare.  The  Court  observed  that  in  ac- 
cordance with  the  October  1976  tariff 
filing.  PGW  was  a  "favored"  customer 
who  also  has  access  to  other  pipelines 
supplies  (besides  Transco's).**  The 
Court's  remand,  of  course,  would  re- 
quire that  we  consider  whether  adjust- 
ments should  be  made  in  that  circum- 
stance based  on  an  examination  to  de- 
termine whether. 

.  .  .  without  the  shift  effected  in  the  name 
of  end  use  by  the  778  plan,  any  of  the  five 
favored  customers  would  have  insufficient 
pipeline  gas  to  serve  high-priority  uses 
which  could  be  served  by  the  disfavored  cus- 
tomer absent  the  transfer.  (Slip  Op.  24,  em- 
phasis added). 

Transco,  in  its  reply  comments,  pro- 
vides the  following  information  which 
would  appear  to  effectively  negate 
PGW's  opposition  to  the  settlement. 

With  respect  to  Philadelphia  Gas  Works, 
staunch  and  consistent  adv<x»te  of  the 
Opinion  No.  778  plan  despite  the  fact  that  It 
has  been  remanded  by  the  Court  of  Appeals, 
(footnote  omitted)  no  contention  is  made  by 
PGW  that  the  basic  allocations  provided  by 
the  settlements  will  not  permit  PGW  to 
serve  fully  Its  markets  without  resort  to 
emergency  gas.  Indeed,  as  shown  by  the  at- 
tached statement  by  Mr.  Miller.  PGW 
would  be  receiving  this  winter  from  Its  pipe- 
line sources  substantially  more  gas  than  it 
received  last  year  and  it  is  Mr.  Miller's  opin- 
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ion  that  PGW  will  be  able  to  ser\e  its  mar- 
kets under  the  offer  of  settlement  without 
acquiring  emergency  gas."  (Transco  Answer 
at  page  2,  emphasis  ours). 

PGW  also  argues  that  the  impact  as- 
sessment requirement  of  State  of 
North  Carolina  has  not  been  met. 
Considerable  information  has  been 
submitted  which  addresses  this  con- 
cern (e.g.,  EIA  Form  50  material  pro- 
vided by  the  staff  and  the  comments 
of  the  parties  on  the  proposed  settle- 
ment). However,  additional  informa- 
tion as  to  the  impact  of  the  proposed 
plan  on  end-use  is  desirable.  Accord- 
ingly, we  are  directing  that  each  of 
Transco's  customers  file  an  affidavit 
with  the  Commission  on  this  subject 
by  January  11,  1979.  What  we  desire, 
given  the  brief  time  period  allowed,  is 
each  customer's  best  available  assess- 
ment of  the  plan's  impact.  We  do  not 
specify  a  rigid  format.  However,  each 
aifidavit  must  Include  a  discussion  of 
the  distributor's  ability  to  serve  Its 
residential,  commercial  and  industrial 
customers  as  a  result  of  deliveries  con- 
templated under  the  settlement 
through  October  31.  1979.  Impacts 
such  as  potential  shut-down  of  indus- 
trial facilities  should  also  be  noted. 


Transco's  affidavit  attached  to  its 
November  22  Answer  states  that  dif- 
ferent levels  of  supply  would  be  appli- 
cable to  the  existing  Opinion  778  plan 
and  the  proposed  settlement.  A  com- 
parison was  provided  for  both  plans 
for  the  1978-1979  Winter  Period  as 
well  as  to  the  1978-1979  Annual 
Period.*' 

Brooklyn  Union  by  telegram  of  De- 
cember 18.  1978  stated  it  has  been  ad- 
vised by  Transco  "that  Transco's 
supply  available  for  market  this 
winter  will  Increase  by  approximately 
eleven  billion  cubic  feet  over  the 
supply  previously  projected  to  be 
available  in  Transco's  September 
Form  16."  Brooklyn  Union  urges  that 
this  matter  is  material  to  full  consider- 
ation of  the  settlement. 

The  Commission  desires  to  have  the 
matter  of  available  supplies  clarified. 
Accordingly,  Transco  is  directed  to  file 
a  statement  of  Its  current  supply  situa- 
tion by  January  9,  1979.  If  that  evalua- 
tion differs  from  that  contained  in 
Transco's  November  22  statement,  the 
reasons  for  and  the  significance  of 
those  changes— as  to  both  the  existing 


"See.  Michigan  Consolidated  Gas  Co.  v. 
FPC.  283  F.  2d  204,  224  (D.C.  Cir.  1960). 
"SlaUo/ North  Carolina  at  24. 


"PGW's  other  pipeline  supplier.  Texas 
Eastern.  Delivered  33.563  Mdt  to  PGW  in 
the  period  September  1,  1977  to  August  31. 
1978.  Texas  Eastern  projects  deliveries  to 
PGW  for  the  same  period  In  1978-1979  of 
34.056  Mdt.  (Form  16.  filed  October  16. 
1978). 

"Statement  of  H.  J.  Miller.  Jr.,  Concern- 
ing Offer  of  Settlement  in  Docket  No. 
RP72-99  at  p.2. 
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Opinion  778  plan  and  the  settlement 
plan— shall  be  discussed  in  detail." 


We  now  ask  the  parties,  in  light  of 
our  construction  and  interpretation  of 
the  settlement  and  other  comments 
herein,  to  provide  their  present  view 
on  the  proposed  settlement.^-  The  par- 
ties shall  advise  us  of  their  conclusions 
in  this  regard  (including  consideration 
of  Traasco's  January  9.  1979  submittal 
dealing  with  supplies)  by  January  11. 
1979.  Oral  argument  will  then  be 
heard.  Friday.  January  12.  1979." 'We 
expect  to  act  on  the  settlement  expe- 
ditiously thereafter. 

The  Commission  Orders:  (A)  Transco 
shall  submit  the  information  on  sup- 
plies discu.ssed  in  Section  IV  B  of  this 
order  by  January  9.  1979. 

(B)  All  parties  wishing  to  file  com- 
ments on  the  settlement  as  construed 
and  interpreted  in  the  body  of  this 
order  and  the  information  on  supplies 
provided  by  Transco  shall  have  until 
January  11,  1979  to  do  so. 

(C)  Each  customer  shall  file  the  affi- 
davit on  end-use  impact  described  in 
the  te.\t  of  the  order  at  page  18  by 
January  11,  1979. 

(D)  Oral  argument  in  this  proceed- 
ing shall  be  held  in  Hearing  Room  A. 
825  North  Capitol  Street,  N.E..  Wash- 
ington, D.C.  at  1:30  p.m.  on  January 
12,  1979.  Requests  to  participate  in  the 
oral  argument  shall  be  filed  with  the 
Secretary  on  or  before  close  of  busi- 
ness January  10,  1979. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.  79-1341  Piled  1-12-79:  8:45  ami 
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"  Transco  s  affidavit,  supra.  In.  n.  30, 
states  that  the  settlement  proposal  "was  de- 
veloped as  a  means  of  allocating  the  availa- 
ble supplies  on  the  Transco  system  for  the 
next  several  years.  .  .  ."  (.Id.,  p.  1).  Article  II 
of  the  settlement  establishes  a  base  of  6^6 
MMdt  for  CD.  ACQ  and  firm  direct  custom- 
ers and  provides  for  continuation  of  the 
plan  from  year-to-year  assuming  availability 
of  at  lea.st  this  base  amount.  Volumes  in 
exces.s  of  636  MMdt  are  allocated  in  accord- 
ance with  specified  factors.  (Tariff  sheets,  p. 
223-224:  230-231).  Under  these  circum- 
stances, information  on  Transcos  near-term 
supply  situation  ie.g..  1979-1982)  would  aid 
our  evaluation  of  the  settlement.  According- 
ly. Tran-sco's  submittal  should  enrompa-ss 
sucJi  information  to  the  extent  rea.sonably 
avail.ible  at  this  time. 

'"Unlike  the  requirement  applicable  to 
each  customer  for  filing  an  affidavit  on  end- 
use  impact  isupra.  p.  18),  it  is  not  manda- 
tory that  all  parties  file  comments  on  this 
order. 

"Parties  having  similar  positions  on  the 
settlement  should  con-solidate  their  posi- 
tions and  make  a  collective  appearance 
through  the  use  of  a  single  spokesman.  We 
reserve  the  right  to  limit  participation  in 


[Docket  No.  ER79-1091 
VIRGINIA  ELECTRIC  «  POWER  CO. 
Tendered  Revised  Centrart  Supplement 
January  3,  1979 

Take  notice  that  on  December  15, 
1978,  Virginia  Electric  and  Power 
Company  (VEPCO)  tendered  for  filing 
a  new  supplement  to  the  contract  be- 
tween VEPCO  and  Virginia  Electric 
Cooperative.  VEPCO  states  that  the 
new  contract  supplement  is  for  a  new 
delivery  point  which  has  been  request- 
ed by  the  Cooperative  and  designated 
Greenwood  Delivery  Point. 

Delivery  Point:  Greenwood.  Pro- 
posed FERC  No.  87-32. 

VEPCO  requests  that  the  Commis- 
sion allow  the  Greenwood  Delivery 
Point  Supplement  to  become  effective 
on  the  date  the  facilities  are  connected 
with  the  understanding  that  VEPCO 
will  notify  the  Commission  of  the  ef- 
fective date. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  12,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  P.  Plumb. 
Secretary. 

IFR  Doc.  79  1342  Piled  1-12-79:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(Program  Requirements  Memorandum 
PRM  No.  79-2:  FRL  1037-6) 

GRANTS  FOR  CONSTRUCTION  OF  TREATMENT 

WORKS 

Royoltie*  for  Kite  of  or  for  Rights  in  Patents; 

Final  Program  Policy  Issuance 

Introduction 

To  assure  national  uniformity  in 
program  implementation  and  to  pro- 
vide policy  direction  in  integrating  the 
various  complex  requirements  of  the 
Federal  water  pollution  control  pro- 
gram EPA  headquarters  periodically 
issues  policy  and  operational  guidance 
documents  to  the  EPA  Regional  Of- 


tlie  oral  argument  to  avoid  repetitive  prc- 
.sentations. 


fices  and  others  involved  in  the  grants 
program. 

A  Program  Requirements  Memoran- 
dum conveys  basic  program  policy. 
The  specific  provisions  of  a  Program 
Requirements  Memorandum  will  not 
be  available  in  existing  regulations  or 
In  other  EPA  policy  documents. 

The  Environmental  Protection 
Agency  encourages  the  development 
of  new  products,  apparatus  and  proc- 
esses that  will  reduce  the  cost  of  con- 
struction, operation  and  maintenance 
of  wastewater  treatment  works. 
Toward  this  end,  it  is  necessary  to 
clarify  existing  policy  and  procedures 
regarding  the  payment  of  royalties  in 
the  construction  grant.s  program. 

Generally.  Federal  participation  in 
the  payment  of  a  royalty  is  an  allow- 
able cost.  There  are,  however,  certain 
technical,  legal  and  financial  judg- 
ments that  the  grantee  must  make 
prior  to  paying  such  costs  or  charges. 
The  grantee  must  determine  the  appli- 
cability of  the  technology  to  their 
project,  their  legal  obligation  to  pay 
any  royalty  or  license  fee.  and  then  as- 
certain the  reasonableness  of  the  cost 
or  charge. 

This  is  a  notice  that  Program  Re- 
quirements Memorandum  PRM  No. 
79-2  was  i&sued  to  EPA's  Regional  Ad- 
ministrators on  November  13.  1978. 
The  contents  of  that  Program  Re- 
quirements Memorandum  are  included 
with  this  notice. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Waste  Management. 

Purpose 

This  memorandum  sets  forth 
Agency  policy  and  procedures  concern- 
ing the  allowable  cost  associated  with 
the  procurement  of  the  right  to  use.  or 
the  rights  in.  a  patented  product,  ap- 
paratus or  process  which  is  necessary 
for  the  proper  performance  of  a  con- 
struction grant  agreement  or  suba- 
greement  thereto. 

Discussion 

Questions  have  been  raised  atx>ut 
the  allowability  of  royalties  for  the 
use  of  or  for  rights  in  patents.  Royal- 
ties are  itemized  costs  or  charges  in 
the  nature  of  patent  royalties,  license 
fees,  patent  or  license  amortization 
costs,  or  the  like.  Such  royalties  are 
paid  to  a  patent  licensor  either  by  the 
grantee  or  by  a  contractor,  who  in 
turn  separately  charges  the  grantee 
for  this  actual  cost.  , 

This  memorandum  addresses  the 
payment  of  royalties  during  the  con- 
struction of  the  waste  treatment 
works,  as  distinguished  from  the  gran- 
tees  periodic  payment  of  royalties  for 
the  right  to  operate  under  a  patent. 
Periodic  payments  are  operating  costs 
and  are  not  within  the  purview  of  this 


memorandum.  Any  part  of  a  license 
fee.  beyond  a  mere  royalty,  which  can 
be  attributed  to  services  rendered  by 
the  licensor  is  also  beyond  the  purview 
of  this  memorandum. 

There  are  at  least  two  occasions 
when  the  grantee  may  be  obligated  to 
pay  a  royalty  for  the  use  of  or  for 
rights  in  patents: 

1.  The  treatment  works  design  in- 
cludes a  patented  product,  apparatus, 
or  process,  or 

2.  A  patented  product,  apparatus  or 
process  may  be  necessary  (or  the 
proper  performance  of  a  subagree- 
ment  to  a  construction  grant. 

Policy 

Royalties  for  the  use  of  or  for  rights 
in  patents  are  allowable  costs  within 
the  limits  of  the  principles  and  proce- 
dures contained  herein. 

Implementation 

1.  The  grantee  shall  report  to  the 
EPA  Project  Officer,  with  copies  for 
the  EPA  Regional  Counsel,  the  follow- 
ing Information,  if  applicable,  for  each 
item  of  royalty  In  excess,  of  $1,000 
which  the  grantee  will  be  obligated  to 
pay  as  an  actual  cost: 

a  Name  and  address  of  licensor; 

b.  Date  of  license  agreement; 

c.  Patent  Numbers; 

d.  Brief  description,  including  any 
part  or  model  numbers  of  each  con- 
tract product,  apparatus,  or  process 
for  which  the  separate  royalty  Is  pay- 
able; 

e.  Percentage  or  dollar  rate  or  royal- 
ty per  unit  or  other  method  of  deter- 
mining the  royalty; 

f .  Unit  price  of  contract  items; 

g.  Number  of  units; 

h.  Total  dollar  amount  of  royalties; 
and 
i.  Current  license  agreements. 

2.  Prior  to  selecting  a  patented  prod- 
uct, apparatus,  or  process  for  the 
treatment  works,  on  which  an  Item  of 
royalty  must  be  paid,  the  grantee 
must  consider 

a.  The  necessity  and  reasonableness 
of  the  royalty. 

b.  The  royalty  in  any  cost-effective 
analysis  and  as  an  evaluation  factor  In 
any  bid  analysis; 

c.  The  use  of  performance  type 
specifications  for  competitive  procure- 
ment of  a  royalty-free  product,  appa- 
ratus or  process;  and 

d.  The  use  of  Step  3  bid  alternatives 
to  each  proposed  patented  product, 
apparatus,  or  process  on  which  a  roy- 
alty must  be  paid. 

3.  The  grantee  shall  obtain  and 
submit  to  the  EPA  Project  Officer, 
with  copies  for  the  EPA  Regional 
Counsel,  as  soon  as  the  patented  prod- 
uct, apparatus  or  process,  on  which  a 
royalty  must  be  paid,  has  been  pro- 
posed in  the  facilities  plan  or  design,  a 
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copy  of  the  proposed  license  agree- 
ment. 

4.  Royalties  on  a  patent  necessary 
for  the  proper  performance  of  the 
grant  agreement  or  any  subagreement 
thereto  and  applicable  to  grant  prod- 
ucts, apparatus  or  processes,  are  allow- 
able unless: 

a  The  Federal  government  has  title 
to  the  patent  or  a  royalty  fee  license 
with  the  right  to  sub-license  the  grant- 
ee; 

b.  The  patent  has  been  adjudicated 
to  be  invalid,  or  has  been  administra- 
tively determined  to  be  Invalid  by  an 
Agency  of  the  Federal  government; 

c.  The  patent  or  license  agreement  is 
considered  to  be  unenforceable  by  the 
grantee  or  an  Agency  of  the  Federal 
government; 

d.  The  patent  either  has  expired  or 
will  expire  prior  to  the  incurrence,  by 
the  grantee,  of  any  possible  Infringe- 
ment liability; 

e.  The  grantee  has  received  from  a 
patent  attorney,  an  opinion  that  the 
patent  Is  either  not  Infringed  or  Inval- 
id. 

5.  The  grantee  shall  determine 
whether  any  of  the  circumstances  of 
paragraph  4  above  exist.  The  grantee 
may  also  be  advised  by  EPA  to  make  a 
study  of  the  validity,  infringement  or 
other  aspects  relating  to  the  enforcea- 
bility of  the  patent.  All  costs  Incurred 
by  the  grantee  In  making  the  required 
determinations  and  studies  will  be  al- 
lowable, provided  that  prior  approval 
of  the  anticipated  costs  has  been  re- 
ceived from  the  EPA  Project  Officer, 
with  the  advice  of  the  EPA  Regional 
Counsel. 

Written  reports  of  such  determina- 
tions and  studies  shall  be  submitted  to 
the  EPA  P>roject  Officer,  with  copies 
for  the  EIPA  Regional  Counsel. 

6.  If  the  implementation  of  the  facil- 
ities plan  would  obligate  the  grantee 
to  the  payment  of  royalties  for  the  use 
of  or  rights  In  patents  in  excess  of 
$5,000,  the  grantee's  public  hearing, 
held  in  accordance  with  40  CFR 
35.917-5.  shall  include  a  discussion  of 
the  proposed  or  selected  patented 
product,  apparatus  or  process,  and 
afford  concerned  commercial  interests 
adequate  opportunity  to  express  their 
views. 

7.  Special  care  should  be  exercised 
by  the  grantee  In  determining  reason- 
ableness of  the  royalties  where  they 
may  have  been  arrived  at  as  a  result  of 
less  than  arm's  length  bargaining;  e.g.: 

a.  Royalties  to  be  paid  to  persons,  in- 
cluding corporations,  affiliated  with 
the  party  requiring  payments  of  such 
royalty  or  license  fee; 

b.  Royalties  to  be  paid  to  unaffiliat- 
ed parties,  including  corporations, 
under  an  agreement  between  the 
person  requiring  payment  and  the 
patent  licensor  which  was  entered  Into 
in  contemplation  that  the  EPA  grant 
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or  grantee's  contract  would  be  award- 
ed; or 

c.  Royalties  to  be  paid  under  an 
agreement  between  the  person  requir- 
ing payment  and  the  patent  licensor 
which  was  entered  into  after  the 
award  of  the  grant  by  EPA  or  the  con- 
tract by  the  grantee. 

8.  In  any  case  involving  a  patent  for- 
merly owned  by  the  grantee's  contrac- 
tor, the  amount  of  royalty  allowed  will 
not  exceed  the  cost  which  would  have 

^been  allowed  had  the  contractor  re- 
tained title  thereto. 

9.  The  royalty  shall  not  exceed  the 
lowest  rate  at  which  the  licensor  has 
offered  or  licensed  a  public  or  private 
entity. 

10.  When  negotiating  the  royalty, 
the  grantee  should  consider  the  tech- 
nical and  financial  risk  that  they  must 
assume  and  the  futiu-e  commercial 
benefits  that  may  accrue  to  the  licen- 
sor as  a  result  of  the  grantee's  utiliza- 
tion of  the  patent. 

11.  EPA  payment  will  normally  not 
be  made  on  a  royalty  until  Step  3.  Cer- 
tain exceptions  should  be  allowed 
when  the  use  of  a  patented  product, 
apparatus,  or  process  Is  necessary  for 
the  proper  performance  of  the  grant 
agreement,  or  a  subagreement,  during 
Step  1  or  2.  The  grantee's  license  or 
other  agreement  whereby  the  grantee 
was  obligated  to  pay  a  royalty,  must 
be  submitted  with  the  request  for  EPA 
payment.  If  the  grantee's  payment  is 
made  to  a  licensee,  a  copy  of  that  li- 
censee's agreement  with  its  licensor 
must  be  submitted  with  the  request 
for  EPA  payment. 

Dated:  November  13.  1978. 

John  T.  Rhbto. 
Deputy  Assistant  Administrator. 
Water  Program  Operations. 

Frances  E.  Phillips. 
Associate       General       Counsel, 
Grants,  Contracts  and  General 
Administration. 
[PR  Doc.  79-1267  Filed  1-12-79;  8:45  am] 


[6560-01 -M] 

(FRL  1037-5;  OPP-30000/14B] 

REBUHABLE  PtESUMPTION  AGAINST  REGIS- 
TRATION OF  PESTKIDE  PRODUCTS  CON- 
TAINING PRONAMIDE 

D«t«rmination  and  Availability  ef  PesHien 
Docwmetit 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Determinatlpn  and 
Availability  of  Position  Document  on 
Pronamlde. 

SUMMARY:  On  May  20.  1977,  the 
EPA  published  In  the  Federal  Regis- 
ter (42  FR  25906)  a  notice  of  rebutta- 
ble presumption  against  registration 
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(RPAR)  of  pesticide  products  contain- 
ing pronamide.  a  pesticide  used  pri- 
marily on  lettuce  and  alfalfa.  Regis- 
trants and  other  Interested  persons 
were  provided  the  opportunity  to 
submit  data  and  information  to  rebut 
the  presumption.  After  reviewing  the 
rebuttals  the  EPA  has  determined 
that  the  cancer  risk  announced  in  the 
pronamide  RPAR  has  not  been  rebut- 
ted, and  that  the  uses  of  pronamide 
pose  a  risk  of  cancer  to  certain  ex- 
posed groups.  The  Agency  has  also  re- 
viewed information  relating  to  the 
benefits  of  these  uses,  and  has  deter- 
mined that  there  is  a  significant  bene- 
fit from  the  use  of  pronamide  on  let- 
tuce, that-  there  are  less  significant 
benefits  from  alfalfa,  and  that  the 
benefits  of  small  volume  uses  such  as 
berries,  turf,  sugarbeet  seed,  and 
woody  ornamentals  are  unquantifia- 
ble.  However,  after  considering  the 
risks  in  relation  to  benefits,  the 
Agency  has  determined  that  these 
risks  may  be  reduced  by  modifying  the 
terms  and  conditions  of  registration 
and  it  will  reregister  all  uses  of  prona- 
mide provided  that  registrants  amend 
the  terms  and  conditions  of  registra- 
tion, lower  the  lettuce  tolerance,  and 
provide  monitoring  reports  of  prona- 
mide residues  in  milk  at  5  year  inter- 
vals concurrent  with  reregistration. 

DATE:  Comments  must  be  received  on 
or  before  February  14,  1979. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Program  Support  Di- 
vision (TS-757),  Office  of  Pesticide 
Programs,  EPA,  Room  401.  East 
Tower.  401  M  St..  S.W.,  Washington. 
DC.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Troast.  Project  Manager, 
Special  Pesticide  Review  Division. 
Office  of  Pesticide  Programs  (TS- 
791).  Room  447.  East  Tower.  EPA 
(202/755-8050). 

SUPPLEMENTARY  INFORMATION: 
The  Notice  of  Determination  and  the 
Pronamide  Position  Document  set 
forth  in  detail  the  reasons  for  the  reg- 
ulatory actions  being  proposed.  As  re- 
quired by  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act  (FIPRA). 
as  amended,  copies  of  this  Notice  of 
Determination  auid  the  Position  Docu- 
ment are  being  transmitted  to  thei.^ec- 
retary  of  Agriculture  and  the  Scientif- 
ic Advisory  Panel  for  comment;^these 
documents  are  also  being  provided  to 
the  affected  registrants  and  applicants 
for  registration.  Other  interested  per- 
sons may  receive  a  copy  of  the  Posi- 
tion Document  by  contacting  Richard 
Troast,  Project  Manager,  at  the  ad- 
dress given. 

Anyone  may  comment  on  the  pro- 
posed actions.  All  comments  should  be 
sent  to  the  Federal  Register  Section  at 
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the  EPA  Headquarters  address  given. 
Copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the 
Agency  and  others  interested  in  In- 
specting the  comments.  The  comments 
should  bear  the  identifying  notation 
OPP-30000/14B. 

I.  Introduction 

On  May  20,  1977,  the  Environmental 
Protection  Agency  issued  a  notice  of 
rebutlable  presumption  against  regis- 
tration and  continued  registration 
("RPAR")  of  pesticide  products  con- 
taining pronamide  (42  FR  25906). 
thereby  initiating  the  Agency's  public 
review  of  the  risks  and  benefits  of  the 
registered  uses  of  pronamide,  and  the 
uses  for  which  apislications  for  regis- 
tration are  pending.  This  notice  consti- 
tutes the  Agency's  Notice  of  Determi- 
nation ("Notice")  pursuant  to  40  CFR 
162.11(a)(5),  terminating  the  prona- 
mide RPAR. 

In  broad  summary,  the  Agency  has 
determined  that  the  cancer  risk  pre- 
sumption announced  in  the  pronamide 
RPAR  has  not  been  rebutted,  and  that 
the  cancer  risk  that  pronamide  poses 
to  certain  exposed  groups  is  of  suffi- 
cient concern  to  require  the  Agency  to 
consider  whether  offsetting  economic, 
social  or  environmental  benefits  exist. 
The  Agency  has  considered  benefits 
information,  including  that  submitted 
by  registrants,  interested  persons  and 
the  United  States  Department  of  Agri- 
culture, and  has  analyzed  the  econom- 
ic, social  and  environmental  benefits 
of  the  uses  pf  pronamide.  The  Agency 
has  weighed  risks  and  benefits  togeth- 
er, in  order  to  determine  whether  the 
risks  of  each  pronamide  use  are  war- 
ranted by  the  benefits  of  the  use.  In 
weighing  risks  and  benefits,  the 
agency  considered  what  risk  reduc- 
tions could  be  achieved,  and  how  risk 
reduction  measures  would  affect  the 
benefits  of  the  use. 

The  Agency  has  determined  that  the 
risks  of  all  uses  of  pronamide  are 
greater  than  the  social,  economic  and 
environmental  benefits  of  these  uses, 
unless  risk  reductions  are  accom- 
plished by  modifications  in  the  terms 
of  conditions  of  registration,  as  de- 
scribed below.  The  Agency  has  further 
determined  that  these  modifications 
in  the  terms  or  conditions  of  registra- 
tion accomplish  significant  risk  reduc- 
tions, and  that  these  risk  reductions 
can  be  achieved  without  significant 
impacts  on  the  benefits  of  the  uses.  In 
addition,  the  Agency  has  decided  to 
revise  the  pronamide  tolerance  on  let- 
tuce to  1  ppm,  and  to  require  regis- 
trants for  alfalfa  uses  to  monitor  pron- 
amide residues  in  milk  in  order  to 
permit  the  agency  to  monitor  expo- 
sure to  persons  ingesting  food  prod- 
ucts which  may  contain  pronamide 
residues. 


The  remainder  of  this  Notice  and 
the  accompanying  Position  Document 
set  forth  In  detail  the  Agency's  analy- 
sis of  comments  submitted  during  the 
rebuttal  phase  of  the  pronamide 
RPAR,  and  the  Agency's  reasons  and 
factual  bases  for  the  regulatory  ac- 
tions it  is  initiating.  The  Notice  is  or- 
ganized into  four  sections.  Section  I  is 
this  introduction.  Section  II,  titled 
"Legal  Background",  sets  forth  a  gen- 
eral discussion  of  the  regulatory 
framework  within  which  this  action  is 
taken.  Section  III  sets  forth  the  Agen- 
cy's determinations  concluding  the 
pronamide  RPAR  and  initiating  the 
regulatory  actions  which  flow  from 
these  determinations;  Section  III  and 
the  accompanying  Position  Etocument 
set  forth  the  basis  for  these  determi- 
nations. Section  IV.  titled  "Procedural 
Matters",  provides  a  brief  discussion  of 
the  procedures  which  will  be  followed 
in  implementing  th«  reguatory  actions 
which  the  Agency  is  Initiating  in  this 
Notice. 

II.  Legal  Background 

In  order  to  obtain  a  registration  for 
a  pesticide  under  the  Federal  Insecti- 
cide. Fungicide  and  Rodenticide  Act, 
as  amended  ("FIFRA").  a  manufactur- 
er must  demonstrate  that  the  pesticide 
satisfies  the  statutory  standard  for 
registration.  That  standard  requires 
(among  other  things)  that  the  pesti- 
cide perform  Its  Intended  function 
without  causing  "unreasonable  ad- 
verse effects"  on  the  environment 
(Section  3(cM5)). 

"Unreasonable  adverse  effects  on 
the  environment"  is  defined  to  mean 
"any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide "  (FIFRA.  Section  2(bb)).  In 
effect,  this  standard  requires  a  finding 
that  the  benefits  of  each  use  of  the 
pesticide  exceed  the  risks  of  use.  when 
the  pesticide  Is  used  in  accordance 
with  commonly  recognized  practice. 
The  burden  of  proving  that  a  pesticide 
satisfies  the  registration  standard  con- 
tinues as  long  as  the  registration  re- 
mains in  effect.  Under  Section  6  of 
FIFRA.  the  Administrator  is  required 
to  cancel  the  registration  of  a  pesticide 
or  modify  the  terms  and  conditions  of 
registration  whenever  he  determines 
that  the  pesticide  no  longer  satisfies 
the  statutory  standard  for  registra- 
tion.' 


'Anotlier  part  of  the  statutory  standard 
for  retfl.stratlon  is  that  the  pesticide  must 
satisfy  the  labeling  requirements  of  FIFRA. 
These  requirements  are  set  out  tn  the  statu- 
tory definition  of  "misbranded '  (PIFRA 
Section  2(q)).  Among  other  things,  this  sec- 
tion provides  that  a  pesticide  is  misbranded 
if  "the  labeling  *  *  *  does  not  contain  direc- 
tions for  use  which  are  necessary  for  effect- 
ing the  purpose  for  which  the  product  is  in- 
tended and  if  complied  with,  together  with 
Footnotes  continued  on  next  page 


The  Agency  created  the  RPAR  proc- 
ess to  facilitate  the  identification  of 
pesticide  uses  which  may  not  satisfy 
the  statutory  standard  for  registration 
and  to  provide  a  structure  for  the 
gathering  and  evaluation  of  informa- 
tion about  the  risks  and  benefits  of 
these  uses.  The  structure  permits 
public  participation  at  major  points  in 
the  evaJuation  process. 

The  RPAR  process  is  set  forth  at  40 
CFR  162.11.  This  section  provides  that 
a  rebuttable  presumption  shall  arise  if 
a  pesticide  meets  or  exceeds  any  of  the 
risk  criteria  set  out  in  the  regulations. 
After  an  RPAR  is  issued,  registrants 
and  other  interested  persons  are  invit- 
ed to  review  the  data  upon  which  the 
presumption  Is  based  and  to  submit 
data  and  information  to  rebut  the  pre- 
sumption. Respondents  may  rebut  the 
presimiption  of  risk  by  showing  that 
the  Agency's  initial  determination  of 
risk  was  In  error,  or  by  showing  that 
use  of  the  pesticide  is  not  likely  to 
result  In  any  significant  expostu-e  to 
man  or  the  animal  or  plant  of  concern 
with  regard  to  the  adverse  effect  in 
question.'  Further,  in  addition  to  sub- 
mitting evidence  to  rebut  the  risk  pre- 
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any  •  •  •  (restriction)  imposed  under  section 
3(d)  •  •  •  are  adequate  to  protect  health 
and  the  environments."  The  Agency  can  re- 
quire changes  to  the  directions  for  use  of  a 
pesticide  In  most  circumstances  either  by 
finding  that  the  pesticide  is  misbranded  if 
the  labeling  is  not  changed,  or  by  finding 
that  the  ptesticide  would  cause  unreasonable 
adverse  effects  on  the  environment,  unless 
labeling  changes  are  made  which  accom- 
plish risk  reductions. 

'40  CFR  162.11(a)(4)  provides  that  regis- 
trants and  applicants  may  rebut  a  presump- 
tion against  registration  by  sustaining  the 
burden  of  proving:  "(1)  in  the  case  of  a  pes- 
ticide which  meet  or  exceeds  the  criteria  for 
risk  set  forth  In  paragraphs  (a)<3Xi)  or  (111) 
that  when  considered  with  the  formulation, 
packaging,  method  of  use,  and  proposed  re- 
strictions on  and  directions  for  use  and 
widespread  and  commonly  recognized  prac- 
tices of  use,  the  anticipated  exposure  to  an 
applicator  or  user  and  to  local,  regional  or 
national  populations  of  nontarget  organisms 
in  not  likely  to  result  In  any  significant 
acute  adverse  effects;  or  (11)  In  the  case  of  a 
pesticide  which  meets  or  exceeds  the  crite- 
ria for  risk  set  forth  in  paragraph  (aKSKIi) 
that  when  considered  with  proposed  restric- 
tions on  use  and  widespread  and  commonly 
recognized  practices  of  use,  the  pesticide 
will  not  concentrate,  persist  or  accrue  to 
levels  in  man  or  the  environment  liliely  to 
result  In  any  significant  chronic  adverse  ef- 
fects; or  (Hi)  that  the  determination  by  the 
Agency  that  the  pesticide  meets  or  exceeds 
any  of  the  criteria  for  risk  was  in  error.  A 
primary  punx)se  of  the  RPAR  process  is  to 
screen  for  appropriate  action  those  pesticide 
uses  which  pose  risks  which  are  of  sufficient 
concern  to  require  the  Agency  to  consider 
whether  offsetting  benefits  Justify  the  risks. 
Accordingly,  the  Agency's  approach  to  re- 
buttal determinations  concentrates  on 
Whether  the  risk  concerns  which  are  central 
to  each  RPAR  proceeding  have  in  fact  been 
answered. 
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sumption,  respondents  may  submit 
evidence  as  to  whether  the  economic, 
social  and  environmental  benefits  of 
the  use  of  the  pesticide  subject  to  the 
presumption  outweight  the  risk  of  use. 

The  regulations  require  the  Agency 
to  conclude  an  RPAR  by  issuing  a 
Notice  of  Determination.  In  that 
Notice,  the  Agency  is  required  to  state 
and  explain  its  position  on  the  ques- 
tion whether  the  risk  presumption  has 
been  rebutted.  If  the  Agency  deter- 
mines that  the  presumption  is  not  re- 
butted, it  will  then  consider  informa- 
tion relating  to  the  social,  economic 
and  environmental  costs  and  benefits 
which  registrants  and  other  interested 
persons  submitted  to  the  Agency,  and 
any  other  benefits  information  known 
to  the  Agency.  If  the  Agency  deter- 
mines that  the  risks  of  a  pesticide  tise 
appear  to  outweigh  its  benefits,  the 
RPAR  process  will  conclude  with  a 
notice  of  intent  to  cancel  or  deny  reg- 
istration, pursuant  to  FIFRA  Section 
6(b)(1)  or  Section  3(cK6).  If.  on  the 
other  hand,  the  Agency  determines 
that  benefits  appear  to  outweigh  the 
risks,  the  Agency  may  issue  a  notice  of 
intent  to  hold  a  hearing  as  authorized 
by  Section  6(b)(2)  of  FIFRA  to  deter- 
mine whether  the  registration  should 
be  canceled  or  applications  for  regis- 
tration denied.  The  regulations  fur- 
ther provide  that  the  Agency  may 
withdraw  a  notice  of  intent  to  hold  a 
hearing  on  whether  registration 
should  be  canceled  or  denied  if  there 
is  insufficient  public  interest. 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  benefits,  the  Agency  considers 
modifications  to  the  terms  and  condi- 
tions of  registration  which  can  reduce 
risks,  and  the  impacts  of  such  mcKiifi- 
cations  in  the  terms  or  conditions  of 
registration  on  the  benefits  of  the  use. 
Among  the  risk  reduction  measures 
short  of  cancellation  which  are  availa- 
ble to  the  Agency  are  requiring 
changes  in  the  directions  for  use  on 
the  pesticide's  labeling,  and  classifying 
the  pesticide  for  "restricted  use"  pur- 
suant to  FIFRA  Section  3(d). 

The  statute  requires  the  Agency  to 
submit  notices  issued  pursuant  to  Sec- 
tion 6  to  the  Secretary  of  Agriculture 
for  comment  and  to  provide  the  Secre- 
tary of  Agriculture  with  an  analysis  of 
the  impact  of  the  proposed  action  on 
the  agricultural  economy  [Section 
6(b)].  The  Agency  is  required  to 
submit  these  documents  to  the  Secre- 
tary at  least  60  days  before  making 
the  notice  effective  by  sending  it  to 
registrants  or  making  it  public.  The 
Secretary  of  Agriculture  is  required  to 
comment  in  writing  within  30  days  of 
receiving  the  notice,  and  the  Agency  is 
required  to  publish  the  Secretary's 
comment  and  the  Administrator's  re- 
sponse with  publication  of  the  notice. 
The  statute  also  requires  the  Adminis- 
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trator  to  submit  Section  6  notices  to  a 
Scientific  Advisory  Panel  for  comment 
on  the  impact  of  the  proposed  action 
on  health  and  the  envirorunent,  at  the 
same  time  and  under  the  same  proce- 
dures as  those  described  above  for 
review  by  the  Secretary  of  Agriculture 
[Section  25(d)]. 

Although  not  required  to  do  so 
under  the  statute,  the  Agency  has  de- 
cided that  it  is  consistent  with  the 
general  theme  of  the  RPAR  process 
and  the  Agency's  overall  policy  of 
open  decisionmaking  to  afford  an  op- 
portunity to  comment  on  the  bases  for 
the  proposed  action  to  registrants  and 
other  interested  persons,  diuing  the 
time  that  the  proposed  action  Js  under 
review  by  the  Secretary  of  Agriculture 
and  the  Scientific  Advisory  Panel.  Ac- 
cordingly, appropriate  steps  will  be 
taken  to  make  copies  of  the  Position 
Document  available  to  registrants  and 
other  interested  persons  at  the  time 
the  decision  documents  are  transmit- 
ted for  formal  external  review, 
through  publication  of  a  notice  of 
availability  in  the  Federal  Register. 
and  by  other  means.  Registrants  and 
other  interested  persons  will  be  al- 
lowed the  same  period  of  time  to  com- 
ment—thirty days— that  the  statute 
provides  for  receipt  of  comments  from 
the  Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel. 

After  complying  with  these  external 
review  requirements  and  accomplish- 
ing any  changes  in  the  contemplated 
action  which  are  deemed  appropriate 
as  a  result  of  any  comments  received, 
the  Agency  will  proceed  to  implement 
the  desired  regulatory  action  by  send- 
ing and  making  public  a  notice  of 
intent  to  cancel  under  PTFRA  Section 
6(b)(1)  or  a  notice  of  intent  to  hold  a 
hearing  -under  PIFRA  Secion  6(bK2). 
as  appropriate.  Registrants  and  other 
interested  persons  have  30  days  to  re- 
quest a  hearing,  In  the  case  of  notices 
of  intent  to  cancel  imder  FIFRA  Sec- 
tion 6(b)(1).  In  the  event  a  hearing  is. 
not  requested  and  any  changes  in  the~ 
terms  and  conditions  of  registration 
directed  In  the  cancellation  notice  are 
not  accepted,  the  cancellation  action 
armounced  in  the  notice  of  intent  will 
take  effect  automatically  at  the  end  of 
the  thirty  day  notice  period.  If  a  hear- 
ing is  requested,  it  will  be  governed  by 
the  Agency's  Rules  of  Practice  for 
hearings  under  PIFRA  Section  6  [40 
CFR  Part  164];  the  cancellation  action 
wiU  not  become  effective  except  pursu- 
ant to.  an  order  of  the  Administrator 
at  the  conclusion  of  the  hearing.  Rules 
governing  participation  in  and  the 
conduct  of  hearings  under  FIPTiA  Sec- 
tion 6(b)(2)  are  also  set  forth  in  40 
CFR  Part  164.  As  noted  earlier,  the 
Agency  may  withdraw  such  a  notice 
prior  to  the  commencement  of  a  hear- 
ing, upon  appropriate  findings. 
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III.  DnTRMINATTOW  AHB  IlflT^ATIOll  Of 
RBCTHJ^TORY  ACTIOW 

The  Agency  has  considered  informa- 
tion on  the  risks  associated  with  the 
uses  of  pronamide.  Including  informa- 
tion subn^itted  by  registrants  and 
other  interested  persons  in  rebuttal  to 
the  pronamide  RPAR.  The  Agency 
has  also  considered  information  on  the 
social,  economic  and  environmental 
benefits  of  the  uses  of  pronamide  sub- 
ject to  the  RPAR,  Including  benefits 
information  submitted  by  registrants 
and  other  interested  persons  in  con- 
junction with  their  rebuttal  submis- 
sions, and  information  submitted  by 
the  United  States  Department  of  Agri- 
culture. The  Agency's  assessment  of 
the  risks  and  benefits  of  the  uses  of 
pronamide  subject  to  this  RPAR.  its 
conclusions  and  determinations 
whether  any  uses  of  pronamide  pose 
unreasonable  adverse  effects  on  the 
environment,  and  its  determinations 
whether  modifications  In  terms  or  con- 
ditions of  registration  reduce  risks  suf- 
ficiently to  eliminate  any  unreason- 
able adverse  effects,  are  set  forth  in 
detail  in  the  Position  Document  ac- 
companying this  Notice.  This  Position 
Document  is  hereby  adopted  by  the 
Agency  as  its  statement  of  reasons  for 
the  determinations  and  actions  an- 
nounced in  this  Notice,  and  as  its  anal- 
ysis of^the  impacts  of  the  proposed 
regulatory  actions  on  the  agricultural 
economy.  For  the  reasons  summarized 
below  and  developed  in  detail  in  the 
Position  Docurilent.  the  Determina- 
tions of  the  Agency  with  respect  to 
pronamide  are  as  follows: 

A.  DETERMINATIONS  ON  RISKS 

The  pronamide  RPAR  was  based  on 
laboratory  studies  showing  that  prona- 
mide Induced  oncogenic  effects  in  ex- 
perimental mammalian  species.  As  de- 
veloped fully  in  the  Position  Docu- 
ment, the  Agency  has  determined  that 
these  studies  provide  a  reliable  basis 
for  concluding  that  pronamide  induces 
oncogenic  effects  in  experimental 
mammalian  species,  and  that  under 
the  Agency's  Interim  Cancer  Assess- 
ment Guidelines,  these  laboratory 
studies  provide  substantial  evidence 
that  pronamide  poses  a  cancer  risk  to 
man.  The  Agency  further  has  deter- 
mined that  human  exposure  may 
result  from  the  uses  of  pronamide  and 
that  these  uses  therefore  pose  a 
cancer  risk  to  man  of  sufficient  magni- 
tude to  require  the  Agency  to  deter- 
mine whether  the  uses  of  pronamide 
offer  offsetting  social,  economic  or  en- 
vironmental benefits.  The  Agency  has 
identified  pesticide  applicators  and 
users  as  the  key  populations  at  risk 
with  respect  to  pronamide.  The  risk  to 
persons  ingesting  pronamide-treated 
food  products  is  smaller. 
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■.  DETHUI I  NATIONS  ON  BBNEmS 

The  uses  of  pronamide  which  are 
subject  to  this  RPAR  may  be  grouped 
into  three  categories:  lettuce  uses,  al- 
falfa uses,  and  other  uses.  The  other 
uses  include  pronamide  use  on  blue- 
berries and  other  cane  fruits,  woody 
ornamentals,  turf  and  sugarbeet  seed. 

The  Agency  depended  on  a  team  of 
agricultural  specialists  from  the  U.S. 
Department  of  Agriculture  to  evaluate 
usage  data  and  make  economic  esti- 
mates based  on  that  data.  The  Agency 
used  the  U.S.  Department  of  Agricul- 
ture data  and  the  rebuttal  data  to  pre- 
pare a  Preliminary  Assessment  of 
Benefits  (July  1978). 

1.  UHuce 

Pronamide  is  used  on  approximately 
55%  of  the  total  lettuce  production  of 
California  smd  Arizona,  an  area  that 
grows  80-90%  of  the  total  U.S.  lettuce 
production. 

Although  several  other  pesticides 
are  registered  for  use  in  lettuce,  prona- 
mide is  the  herbicide  of  choice  In  the 
Santa  Maria  Valley  and  Salinas  Valley 
areas  of  California.  Pronamide  Is  used 
because  it  is  easy  to  apply  and  controls 
a  larger  variety  of  weeds  than  any  of 
its  alternatives. 

2.  Alfalfa 

Pronamide  is  used  to  control  broad- 
leaf  weeds  and  grasses  in  alfalfa  grown 
for  hay  and  seed.  It  is  used  on  0.3%  of 
the  alfalfa-hay  acreage  primarily  in 
Wisconsin.  Ohio,  and  Indiana  because 
it  is  the  only  registered  pesticide  that 
controls  quackgrass  in  these  areas.  It 
is  used  on  10.2%  of  the  alfalfa-seed 
acreage  and  1.5%  of  the  alfalfa  hay 
acreage  in  Oregdn.  Washington,  and 
Idaho  because  growers  must  certify 
that  alfalfa  Is  free  of  downy  brome  in 
order  to  export  this  crop. 

3.  Other  Uses 

The  data  currently  available  to  the 
Agency  Is  inadequate  to  quantitate  the 
benefits  of  the  lesser  volume  uses  of 
pronamide.  The  available  Information 
indicates  that  pronamide  has  major 
use  on  some  berry  fruits  and  minor 
uses  on  other  minor  crops  such  as  su- 
garbeet seeds  l>ecause  of  the  weed 
spectrum  that  this  pesticide  controls. 
For  these  other  uses,  sut>stitutes  are 
generally  as  available  as  pronamides 
and  under  certain  conditions,  these 
substitutes  are  as  effective  as  prona- 
mide as  weed  control  agents. 

C.  DETERMINATIONS  OF  UNREASONABLE 
ADVERSE  EFFECTS 

For  the  reasons  set  forth  In  detail  in 
Position  Document  3.  the  Agency  has 
made  the  following  unreasonable  ad- 
verse effect  determinations  about  the 
uses  of  pronamide: 


The  Agency  ha»  determined  that  the 
risks  arising  from  continuing  the  let- 
tuce, alfalfa  and  other  uses  of  prona- 
mide are  greater  than  the  social,  eco- 
nomic, and  envtronraental  benefits  of 
these  uses,  unless  risk  reductions  are 
accomplished  by  modifications  in  the 
terms  and  conditions  of  registration  as 
described  in  the  following  section. 

The  Agency  has  further  determined 
that  these  modifications  in  the  terms 
and  conditions  of  registration  accom- 
plish significant  risk  reductions,  and 
that  these  risk  reductions  can  be 
achieved  without  significant  impacts 
on  the  benefits  of  the  uses.  According- 
ly, the  Agency  has  determined  that, 
unless  these  changes  In  the  terms  or 
conditions  of  registration  are  accom- 
plished, the  uses  of  pronamide  will 
generally  cause  unreasonable  adTerse 
effects  on  the  environment,  when  used 
in  accordance  with  widespread  and 
commonly  recognized  practice,  and 
that  the  labeling  of  pronamide  pesti- 
cide products  will  not  comply  with  the 
provisions  of  FIFRA. 

D.  OTHER  DETERMINATIONS 

The  Agency  has  determined  that 
registrants  and  applicants  for  registra- 
tion of  pronamide  products  for  alfalfa 
uses  must  develop  and  submit  to  the 
Agency  market  basket  analyses  of 
pronamide  residues  in  milk  every  5 
years.  The  Agency  will  use  these  data 
for  the  purpose  of  refining  its  risk  and 
benefit  assessments  on  the  use  of 
pronamide  on  alfalfa:  these  data  will 
also  be  used  to  reassess  its  conclusion 
that  the  use  of  pronamide  on  alfalfa, 
in  accordance  with  the  Agency's  pro- 
posed modifications  to  the  terms  or 
conditions  of  registration,  does  not 
cause  unreasonable  adverse  effects  on 
the  environment.' 

E.  INITIATION  or  REGULATORY  ACTIONS 

Based  upon  the  determinations  sum- 
marized above  and  developed  in  detail 
in  the  Position  Document,  the  Agency 
is  Initating  the  following  regulatory 
action,  and  this  document  shall  consti- 
tute its  Notice  of  Intention  to  initiate 
this  action: 

Cancellation  and  denial  of  registra- 
tions of  pronamide  products  for  all 
uses  unless  registrants  or  applicants 
for  registration  modify  the  terms  or 
conditions  of  registration  as  follows:  • 


a.  Classification  of  pronamide  prod- 
ucts for  all  uses  for  restricted  use,  for 
use  only  by  or  under  the  direct  super- 
vision of  certified  applicators. 

b.  Modification  of  the  latieling  of  all 
pronamide  products  formulated  as  a 
wettable  powder  to  include  the  follow- 
ing: 

(i)  The  following  statements  must 
appear  on  the  labels  of  all  pesticide 
products  containing  Pronamide: 

Hand  Sprating  Prohibited 

Restricted  Use  Pesticied 

For  retail  sale  to  and  use  only  by 
certified  applicators  or  persons  under 
their  direct  supervision  and  only  for 
those  uses  covered  by  the  certified  ap- 
plicator's certification. 

(11).  The  following  statements  must 
appear  on  the  labels  of  pesticide  prod- 
ucts containing  pronamide  formulated 
as  a  wettable  powder. 

General  PRECAtmoNg 

A.  Take  special  care  to  avoid  getting 
pronamide  in  eyes,  on  skin  or  on  cloth- 
ing. 

B.  Require  the  following  items  of 
clothing  when  applying  pronamide: 

1.  Long  sleeved,  one  piece  protective 
outergarment  (overalls  or  Jumpsuit) 

2.  Hat  with  brim 

3.  Heavy  duty  fabric  work  gloves 

Handling  I*recautions 

A.  This  product  is  In  water  soluble 
bag.  Do  not  break  open  the  bag  prior 
to  use.  Do  not  use  in  quantities  small- 
er than  one  full  bag.  If  a  bag  Is  leak- 
ing, use  extreme  care  in  handling.  Do 
not  get  In  eyes,  on  skin  or  on  clothing. 

The  following  packaging  require- 
ments must  be  used  for  all  wettable 
powder  formulations. 

A.  All  wettable  powder  formulations 
are  to  be  packaged  in  water  soluble 
bags. 

B.  Water  soluble  bags  are  not  to  con- 
tain less  than  one  pound  of  50%  m(ite- 
rial  (0.5  lb.  A.I.)  per  bag.  "N 


'For  the  Agency's  authority  to  require 
reglstranU  to  conduct  studies  relevant  to  as 
sessing  the  risks  and  benefits  of  a  pesticide, 
and  to  report  the  results  thereof  to  the 
Agency,  see  40  CFR  162.8(dMl)  and  FIFRA 
Section  6<bKl). 

•FIFRA  6<bKl)  provides  that  the  Admin- 
tstrator  may  initiate  proceedings  to  cancel  a 
re^tratlon  or  chanof  its  use  classification, 
where  the  Administrator  finds  that  the  pes 
liclde  does  not  satisfy  the  statuUJry  stand 
ard  for  registration.  However,  the  registered 
pronamide  products  subject  to  this  RPAR 
have  not  yet  l)een  Initially  classified.  Ac 
Footnotes  continued  on  next  page 
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cordingly.  any  classification  action  with  re- 
spect to  these  products  in  an  initial  classifi- 
cation, and  not  a  change  in  classification. 
Initial  classification  generally  does  not  give 
rise  to  a  right  to  review  the  classification  de- 
cision in  an  adjudicatory  hearing.  (See  Pre- 
amble to  Optional  Procedures  for  Classifica- 
tion of  Pesticide  Uses  by  Regxdation,  42  FR 
5782.  5784  (Feb.  9.  1978).  However,  in  view 
of  the  fact  that  the  Agency  is  proposing 
other  changes  to  the  terms  or  conditions  of 
the  registration  (e.g..  labeling  changes)  for 
registered  pronamide  products,  which  are 
reviewable  in  adjudicatory  hearings,  the 
Agency  has  determined  that  it  is  appropri- 
ate to  exercise  its  discretion  to  fashion  pro- 
cedures in  excess  of  minimum  statutory  re- 
quirements, and  to  permit  the  question  of 
whether  pronamide  products  should  be  ini- 
tially classified  for  restricted  use  and  its  use 
limited  to  certified  applicators  to  be  re- 
viewed in  any  such  adjudicatory  hearing  as 
well. 


NOTICES 

C.  Minimum  labeling  to  appear  on 
the  water  soluble  bag  shatt-  Include  the 
product  name,  EPA  Registration  No. 
and  the  words  "Caution:  Keep  out  of 
reach  of  children". 

In  addition  to  these  actions,  at  the 
appropriate  time  the  agency  will  initi- 
ate actions  to  (1)  require  the  milk 
monitoring  studies  referenced  above 
and  (2)  revise  the  lettuce  tolerance  to 
1  ppm.  These  actions  are  not  being  ini- 
tiated by  this  notice,  but  instead  will 
be  initiated  by  correspondence  from 
the  Office  of  Pesticide  Programs  to  af- 
fected pror^amide  registrants  and  ap- 
plicants for  registration,  and  by  Fedes- 
AL  Register  Notice. 

IV.  Procedural  Matters 

As  discussed  above  in  Section  n  of 
this  Notice,  the  Agency's  decision  to 
Initiate  the  regulatory  actions  de- 
scribed in  Section  III  must  be  referred 
for  review  by  the  Secretary  of  Agricul- 
ture and  the  Scientific  Advisory  PaneL 
The  transmittal  of  the  Agency's  deci- 
sion to  satisfy  these  external  review 
requirements  will  occur  shortly.  As 
further  indicate  above,  the  Agency 
also  will  offer  registrants  and  other  in- 
terested persons  an  opportunity  to 
comment  on  the  bases  for  the  Agen- 
cy's action  by  making  copies  of  the  Po- 
sition Docimient  available  upon  re- 
quest. Registrants  and  other  interest- 
ed persons  will  be  given  the  same 
period  of  time  to  submit  comments- 
thirty  days  that  the  Statute  provides 
for  comments  from  the  Secretary  of 
Agriculture  and  the  Scientific  Adviso- 
ry Panel. 

After  completion  of  these  review 
procedures,  the  Agency  will  consider, 
the  comments  received  and  publish  an 
analysis  of  them,  together  with  any 
changes  in  the  regulaory  actions  an- 
nounced in  this  Notice  which  it  deter- 
mines are  appropriate.  Until  this  final 
review  phase  is  concluded  In  this 
manner,  it  is  not  necessary  for  regis- 
trants or  other  interested  persons  to 
request  a  hearing  to  contest  any  regu- 
latory actions  resulting  from  the  con- 
clusion of  this  RPAR. 

Dated:  January  6,  1979. 

Steven  D.  Jellinek. 
Assistant  Administrator 
for  Toxic  Substances. 

[FR  Doc.  79-1268  Filed  1-12-79;  8:45  am] 
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RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

President  Carter's  Reorganization 
Plan  No.  1  (see  President's  Message  of 
July    15.    1977)    transferred    certain 
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functions  from  the  Council  on  Envl- 
rormiental  Quality  (CEQ)  to  the  Envi- 
ronmental Protection  Agency  (EPA). 
Some  of  these  functions  relate  to  oper- 
ational duties  associated  with  the  ad- 
ministrative aspects  of  the  environ- 
mental impact  statement  (EIS)  proc- 
ess. In  Memorandum  of  Agreement 
No.  1  entered  into  between  CEQ  and 
EPA,  dated  March  29,  1978,  it  was 
agreed  that  EPA  would  be  the  official 
recipient  of  EIS's  and  would  publish 
the  availability  of  each  EIS  received 
on  a  weekly  basis.  This  is  the  duty  for- 
merly carried  out  by  CEQ  pursuant  to 
i  1500.11(c)  of  the  CEQ  Guidelines. 

Review  periods  for  draft  and  final 
EIS  will  be  computed  as  follows:  The 
45  day  review  period  for  draft  EIS's 
win  be  computed  from  the  Friday  fol- 
lowing the  week  which  Is  being  report- 
ed: the  30  day  wait  period  for  final 
EIS's  will  be  computed  from  the  date 
of  receipt  of  the  EIS  by  EPA  and  com- 
menting parties. 

The  following  is  a  list  of  environ- 
mental impact  statements  received  by 
the  Environmental  Protection  Agency 
from  January  2,  1979  through  January 
5,  1979;  the  date  of  submission  of  com- 
ments on  draft  EIS's  as  computed 
from  January  12,  1979  is  February  26, 
1979. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Elnvi- 
rorunental  Law  Institute,  1346  Con- 
necticut Avenue,  Washington,  D.C. 
20036. 

Dated:  January  10,  1979. 

Peter  L.  Cook, 
Acting  Director, 
Office  of  Federal  Activities. 

Department  of  Aoricdltttrz 

Contact:  Mr.  Barry  Flamm,  coordinator. 
Environmental  Quality  Activities,  U.S.  De- 
partment of  Agriculture,  Room  359A.  Wash- 
ington, D.C.  20250  (202)  447-3965. 

Forest  Service 
Final 

John  Day  Unit  Flan.  Malheur  and  Uma- 
tilla National  Forest,  Grant  County,  Oreg.. 
January  5:  Proposed  is  a  land  use  pl&n  for 
some  586,489  acres  of  national  forest  land  In 
John  Day  River  and  Middle  Fork  of  the 
John  Day  River  drainages,  Malheur  and 
Umatilla  National  Forests.  Land  use  area  In- 
clude wilderness,  recreation,  wilderness 
study,  botanical  and  scenic  areas,  and  re- 
source management.  (USDA-FS-R6- 
FES(ADM)-76-3.)  Comments  made  by:  EFA. 
DOI.  DOC.  NOAA.  USDA.  State  and  local 
agencies,  groups  and  individuals.  (EIS  Order 
No.  90024.) 

The  following  EIS  will  be  available  from 
USDA  for  distribution  on  January  17.  1979. 
Therefore,  it  has  been  agreed  tliat  the 
Review  period  for  this  final  EIS  will  end  on 
February  28,  1979. 

Rare  11.  Roadless  Area  Review  and  Evalu- 
ation, several  counties,  January  4:  this  state- 
ment recommends   the   following   designa- 
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tioiM  for  the  62.036.904  acres  of  roadless  na- 
tional forest  system  land:  1)  15.088.838  acres 
of  national  wilderness  preservation  system. 
2)  36.151.558  acres  of  non- wilderness  use. 
and  3)  10.796.508  acres  for  further  planning 
category  for  all  uses.  The  20  area  documents 
concern;  North  Dakota;  Washington: 
Oregon:  Colorado:  Montana:  Alaska;  Cali- 
fornia; New  Mexico:  Utah;  Idaho:  Wyoming: 
Arizona:  Nevada:  the  Midland  States: 
Southern  Appalachian  and  Atlantic  Coast 
SUtes:  Northern  Appadachlan  and  New  Eng- 
land Sutes:  the  Lake  SUtes:  the  Central 
Plains:  the  Oulf  poost  States  and  Puerto 
Rico:  and  the  Ozark  and  Quachita  High- 
lands SUtes.  Comments  made  by:  DRBC. 
DOC.  DOI.  DOT.  EPA.  ORBC.  USDA,  COE, 
SUte  agencies,  groups  and  businesses.  (EIS 
Order  No.  90030.) 

Sam  Houston  Unit.  Sam  Houston  National 
Forest.  Montgomery.  Walker,  and  San  Ja- 
cinto Counties.  Tex..  January  3:  This  pro- 
posed action  involves  the  ImplemenUtion  of 
a  ten-year  management  plan  for  the  Sam 
Houston  Unit.  This  unit  Includes  the  entire 
Sam  Houston  National  Forest,  comprising 
158.654.88  acres  In  Montgomery.  Walker 
and  San  Jacinto  Counties  Texas.  Major  ac- 
tions include  timber  harvest  and  site  prepa- 
ration: increased  diversity  of  wildlife  habitat 
with  emphasis  on  three  squirrels;  road  con- 
struction and  reconstruction;  mineral  leas- 
ing: and  esUbllshment  of  special  manage- 
ment areas.  (USDA-FS-F8-PES  (ADM)  08- 
13-78-01.)  Comments  made  by:  EPA.  USDA. 
AHP.  DOI.  DOT.  State  and  local  agencies, 
groups,  individuals,  and  businesses.  (EIS 
Order  No.  90013.) 

Final  Supplement 

King  Planning  Unit.  Klamath  National 
Forest.  Siskiyou  County.  Calif..  January  5: 
This  statement  supplements  a  final  EIS 
filed  in  April  1977.  concerning  the  manage- 
ment of  the  King  Planning  Unit.  Klamath 
National  Forest.  Siskiyou  County.  Califor- 
nia. This  supplement  provides  additional  in- 
formation about  two  of  the  five  alternative 
plans  for  management  of  the  49.000  acres 
involved,  and  evaluates  more  completely  the 
roadless  and  wilderness  characteristics  of 
roadless  lands  within  the  planning  unit. 
(USDA-FS-R5-FES  (ADM)  05-O5-76-3-(S).) 
(EPA  Order  No.  90029.) 

U.S.  Akmy  Corps  or  EitGiifZERS 

Contact:  Dr.  C.  Grant  Ash.  Office  of  E^nvi- 
ronmenlal  Policy.  Attn;  DAEN-CWR-P. 
Office  of  the  Chief  of  EInglneers.  U.S.  Army 
Corps  of  Engineers.  1000  Independence 
Avenue.  S.W..  Washington.  D.C.  20314.  (202) 
693-6795. 

Draft 

Oakland  Outer  Harbor  Navigation  Im- 
provements. Alameda  County.  Calif..  Janu- 
ary 3:  Proposed  are  deep-draft  navigation 
improvements  for  Oakland  Outer  Harbor. 
California.  These  Improvements  consist  of 
deepening  the  existing  channel  and  widen- 
ing the  channel  to  provide  (a)  a  channel 
width  of  1.100  feet  at  the  entrance  to  the 
outer  harbor,  (b)  a  channel  width  of  800 
feet  adjacent  berth  E  at  the  outer  harbor 
dogleg,  and  (c)  relocating  the  existing  turn- 
ing basin  3.000  feet  westward  and  expanding 
Its  width  from  950  feet  to  1.800  feet.  The 
COE  filed  a  draft  EIS.  #60886.  dated  6-14- 
76.  which  is  replaced  by  this  revised  draft. 
(San  Francisco  District.)  (EIS  Order  No. 
90014.) 


NOTICES 

Brazos  Island  Harbor.  Channel  Improve- 
ment. Cameron  County.  Tex..  January  2: 
Proposed  Is  the  enlargement  of  the  turning 
basin,  main  channel,  and  entrance  channel, 
of  Brazos  Island  Harbor  located  In  Cameron 
County.  Texas.  The  main  channel  would  be 
deepened  to  42  feet  for  a  distance  of  ap- 
proximately 14.8  miles.  The  turning  basin 
would  also  be  deepened  to  42  feet  aiu)  wid- 
ened, with  widths  ranging  from  325  to  400 
feet.  The  entrance  channel  will  be  widened 
to  400  feet  and  deepened  to  44  feet.  Mini- 
mum health  and  safety  measures  are  pro- 
posed for  the  Jetty  area.  Recreational  facul- 
ties are  also  Included  as  part  of  the  propos- 
al. The  COE  filed  a  draft  EIS.  #70915.  dated 
7-27-77.  which  is  replaced  by  this  revised 
draft.  (Galveston  District.)  (EIS  Order  No. 
90000.) 

Drajt 

Borg-Wamer  Plastics  Plant.  Saveston. 
Permit.  Ralls  County.  Mo..  January  2:  The 
proposed  action  Is  a  request  made  by  Borg- 
Wamer  Chemicals  for  permlU  from  the 
c»rps  to  construct  a  barge  docking  facility 
with  a  wastewater  outfall  pipe  along  the 
Mississippi  River  as  part  of  a  chemical  plant 
to  be  built  at  Saverton.  Ralls  County.  Mis- 
souri. The  facility  will  pr<xluce  150  million 
pounds  per  year  of  acrylonltrile.  butadiene, 
styrene  (ABS)  plastic.  Raw  materials  for 
this  facility  will  be  shipped  into  the  plant 
by  barge,  rail  and  truck.  The  proposed  plant 
will  be  constructed  on  a  305  acre  site.  (Rock 
Island  District.)  (EPA  Order  No.  90002.) 

Yakima/ Union  Gap  Flood  E>amage  Reduc- 
tion. Yakima  County,  Wash..  January  2: 
Proposed  is  a  flood  damage  reduction  plan 
for  the  Yaklma-Unlon  Gap  in  Yakima 
County.  Washington.  The  plan  will  Involve 
the  Improvement  of  9  miles  of  existing  right 
and  left  bank  levees  along  the  Yakima 
River.  The  project  also  Includes  construc- 
tion of  new  levees  and  flood  control  struc- 
tures below  the  WA-24  bridge  which  In- 
volves a  2.7  mile  left  bank  levee  and  a  1.1 
mile  right  bank  levee.  One- half  mile  of  bank 
protection  for  1-82  and  two  control  struc- 
tures for  culverts  to  protect  the  city  of 
Union  Gap  would  also  be  included.  (Seattle 
District.)  (EIS  Order  No.  90009.) 

Final 

Moline.  Illinois,  Local  Flood  Protection. 
Rock  Island  County.  111..  January  2:  Pro- 
posed is  a  fl<x>d  protection  plan  for  the  city 
of  Moline  in  Rock  Island  County.  Illinois. 
The  plan  will  provide  protection  for  390 
acres  of  commercial.  Industrial,  public  and 
residential  lands  within  the  city.  The  proj- 
ect area  Is  divided  into  two  units.  Reach  a 
will  consist  of  a  levee  and  flood  wall  system 
from  the  western  city  limits  to  34th  street, 
and  an  improved,  higher  levee  on  Sylvan 
Island.  Reach  C  will  Involve  the  construc- 
tion of  a  floodwall  and  levee  from  48th 
street  to  the  eastern  city  limits.  Both 
reaches  will  involve  the  raising  of  and  modi 
flcatlon  to  existing  sewer  lines,  railroads, 
and  streets.  (Rock  Island  District.)  Com 
ments  made  by:  AHP.  USDA.  DOC.  HUD, 
DOI.  DOT.  EPA.  SUte  and  local  agencies, 
individuals  and  businesses.  (EUS  Order  No 
90001.) 

Missouri  River  Bank  SUbillzation.  Naviga- 
tion, several  counties,  January  2:  Proposed 
is  the  completion  of  construction  and  navi- 
gnton  structures  for  the  Missouri  River  In 
the  SUtes  of  Iowa.  Kansas,  Missouri,  and 
Nebraska.  The  project  would  achieve  the 
authorized    design    channel    configuration 


and  continuation  of  maintenance  of  the 
Missouri  River  Bank  Stabilization  and  Navi- 
gation Project.  The  project  area  will  extend 
from  the  mouth  of  the  river  to  Sioux  City, 
Iowa.  A  distance  of  734.8  miles,  and  under 
current  authorization  provide  a  continuous 
9-foot  navigation  channel.  300feet  wide. 
Development  of  non  resevolr  recreation 
areas  are  included  in  the  project.  (Omaha 
Disfrict.)  Conaments  made  by:  AHP.  DOI, 
HEW.  HUD,  EPA,  PPC.  USDA,  USCO. 
SUte  and  local  agencies,  groups.  Individuals, 
and  businesses.  (EIS  Order  No.  9003.) 

Westhaven  Cove.  Basin  Expansion.  Grays 
Harbor.  Grays  Harbor  County.  Wash..  Janu- 
ary 4;  The  proposed  action  of  this  sUtement 
concerns  the  expansion  of  the  small  boat 
basin  in  Westhaven  Cove.  Grays  Harbor, 
Grays  Harbor  County.  Washington.  Some 
actions  Involved  include:  1)  Removal  of  a 
350  foot  extension  of  breakwater.  2)  con- 
struction of  a  865  foot  extension  to  break- 
water, and  a  200  foot  spur  breakwater.  3) 
dredging  a  new  entrance  channel,  access 
channel,  and  turning  basin.  4)  use  of  5.S 
acres  of  Intertldal  wetlands  and  two  con- 
fined upland  sites  to  dispose  and  stockpile 
dredging  material,  and  (5)  slope  protection. 
(Seattle  District.)  CommenU  made  by:  FPA, 
CGD.  DOC.  DOT.  HUD.  USDA.  HEW.  AHP. 
SUte  and  Icx-al  agencies,  groups.  Individuals, 
and  businesses.  (EIS  Order  No.  90023.) 

Dra/t  Supplement 

Grand  Isle  and  Vicinity.  Beach  Erosion. 
Jefferson  County.  La..  January  2:  This 
statement  supplements  a  final  EIS  filed  In 
September  1976  concerning  beach  erosion 
and  hurricane  protection  for  grand  Isle  and 
Vicinity  IcKated  In  Jefferson  Parish.  Louisi- 
ana The  project  will  consist  of  a  2.600foot 
stone  jetty  at  Caminada  Pass  to  sUbllize 
the  western  end  of  Grand  Isle  and  a  sandf  ill 
dune  and  berm  extending  approximately  7.5 
miles  along  the  Island's  Gulf  Shore.  Sand- 
fill  for  the  dune  and  berm  will  be  dredged 
from  nearshore  bottoms.  Five  alternatives 
are  considered.  (New  Orleans  District.)  (EIS 
Order  No.  90005.) 

Coos  Bay.  Charleston  Breakwater  Exten- 
sion. Coos  County,  Oreg..  January  5:  This 
sUtement  supplements  a  final  EIS  filed  in 
November  1976  concerning  the  operation 
and  maintenance  of  Coos  Bay.  Coos  County. 
Oregon.  The  coe  proposed  to:  1)  Construct 
an  800- foot  breakwater  extension  north 
from  the  end  of  the  present  breakwater  par- 
alleling channel  alinement:  2)  raise  the  top 
elevation  of  the  existing  breakwater:  and  3) 
constru(rt  a  400-foot  long  groin  on  the  east 
side  of  the  Charleston  Channel,  If  later  de- 
termined necessary  to  control  channel 
Shoaling.  (Portland  District.)  (EIS  Order 
No.  90031.) 

Fi  nal  Supplement 

Tulsa  Urban  Renewal  Authority.  River 
Parks  Project.  Tulsa  County.  Okla..  January 
5:  This  EIS  supplements  a  final  filed  in  De- 
cember 1976  which  concerned  the  issuance 
of  an  Army  permit  to  the  Tulsa  Urban  Re- 
newal Authority.  In  April  of  1978  this 
permit  was  transferred  to  the  River  Parks 
Authority  which  Is  now  applying  for  revi- 
sion of  the  permit.  The  revision,  if  ap- 
proved, would  allow  the  construction  of  a 
low  water  weir  which  was  discussed  on  a 
conceptual  basis  In  the  final  EIS.  The  pro: 
posed  structure  would  be  located  on  the  Ar- 
kansas Rivtr  in  Tulsa  County,  Oklahoma. 
(Tulsa  District.)  CommenU  made  by:  USDA. 


HUD.    DOI.    DOT.    EPA.    SUt«   and  local 
agencies,  businesses.  (EPA  Order  No.  81379.) 

Department  or  Commerce 

ConUct:  Dr.  Sidney  R.  Galler.  Assistant 
SecreUry  for  E^nvlronmental  Affairs,  De- 
partment of  Commerce.  Washington,  D.C. 
20230(202)377-4335 

ECONOMIC  DEVELOPMENT  ADMINISTRATION 

Draft 

Port  of  Camas-Washougal  Industrial 
Park,  expansion,  Clark  County.  Wash.,  Jan- 
uary 5:  Proposed  is  the  expansion  of  the  ex- 
isting port  of  Caraas-Washougal  Industrial 
Park,  located  in  the  city  of  Washougal. 
Clark  County,  Washington.  The  principal 
objective  Is  to  foster  economic  development 
by  increasing  Industrial  employment  and  di- 
versifying the  economic  base  of  Washougal 
and  southern  Clark  County.  Land  adjacent 
to  the  existing  industrial  park  will  be  pre- 
pared for  occupancy  by  small  and  medium- 
sized  industrial  firms.  (EIS  Order  No. 
90026.) 

The  Department  of  Commerce  has  been 
granted  a  waiver  of  15  days  of  the  review 
period  on  the  following  final  EIS.  There- 
fore, the  review  period  will  end  on  January 
18.  1979. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Fin€U 

Halibut  off  the  coast  of  Alaska,  fishery 
management  plan,  several  counties,  Alaska. 
January  1:  The  proposed  action  is  the  fish- 
ery management  plan  which  addresses  the 
hook  and  line  fisheries  for  Halibut  off  the 
coast  of  Alaska.  The  specific  goals  for  the 
Halibut  resource  are:  (1)  to  rebuild  the  hali- 
but resource  to  a  level  of  abundance  which 
will  provide  long  term  optimal  yield,  and  (2) 
to  provide  for  a  viable  halibut  setline  fish- 
ery for  United  SUtes  fishermen.  Comments 
ojide  by:  Groups,  individuals  and  business. 
(EIS  Order  No.  90018.) 

Environmental  Protection  Agency 

Contact:  Mr.  Edward  Cox.  Solid  Waste  In- 
formation Office,  En\'ironmenUl  Protection 
Agency.  26  West  St.  Clair,  Cincinnati.  Ohio 
45260. 

The  review  period  for  the  following  state- 
ment has  been  extended  to  March  16.  1979. 

Dra/l 

Resource  Conservation  and  Recovery  Act. 
subtitle  C,  regulatory.  January  1:  Proposed 
is  the  implementation  of  subtitle  C  of  the 
Resource  Conservation  and  Recovery  Act  of 
1976.  Subtitle  C  provides  EPA  with  the  au- 
thority to  regulate  the  generation,  transpor- 
tation, treatment,  storage,  and  disposal  of 
hazardous  waste  in  a  manner  that  protects 
human  health  and  the  environment.  RCRA 
also  authorizes  States  to  implement  their 
own  program  for  the  management  of  haz- 
ardous waste  if  It  is.  at  a  minimum,  equiva- 
lent to  the  Federal  regulations.  Compliance 
with  the  proposed  regulations  is  mandatory; 
noncompliance  is  subject  to  penalty  of  law. 
(EIS  Order  NO.  90019.) 

Department  or  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development. 
45^  7th  Street,  S.W..  Washington.  D.C. 
20410.(202)755-6308. 
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Draft 

Independence  Village  East,  Columbus. 
Franklin  County.  Ohio.  January  1:  Proposed 
is  the  issuance  of  HUD  home  mortgage  in- 
surance for  Independence  Village  East  sub- 
division located  in  Columbus,  Franklin 
County.  Ohio.  The  project  area  will  encom- 
"pass  approximately  260  acres  and  will  con- 
sist of  approximately  162  duplexes,  766 
multi-family,  and  766  single  family  unlU. 
(HUD-ROS-EIS-76-OJ  (D).  (EIS  Order  No. 
90022.) 

^trmf 

Makakilo  subdivision  development,  Ewa, 
Oahu.  Honolulu.  Hawaii,  January  2:  Pro- 
posed is  the  private  development  of  a  pri- 
marily residential  conim_nlty  on  607  acres 
at  Makakilo.  Ewa.  O^hu,  in  Honolulu 
County.  Hawaii,  with  an  ultimate  projected 
population  of  about  12.000.  The  develop- 
ment consists  of  3.693  housing  unite  includ- 
ing single  family.  tQwnhouses  and  garden 
apartments  on  378  acres,  recreational  facili- 
ties occupying  22  acres,  6  acres  for  schools 
and  the  balance  in  unitiproved  op>en  space 
and  righte  of  way.  (HUD-R09-EIS-78-4F.) 
Comments  made  by:  USDA.  USN.  DOT. 
EPA.  DOC,  AHP.  USAP.  DOD,  USA.  GSA. 
VA,  State  and  \ocal  agencies,  groups  and 
businesses.  (EIS  Order  No.  90006.) 

Final 

Northwest  Park  subdivision.  Harris 
County,  Tex..  January  3:.  The  proposed 
action  is  the  application  by  Rosslyn  Road. 
Incorporated  for  mortgage  insurance  for  the 
development  of  the  Northwest  Park  subdivi- 
sion, located  in  the  northwest  portion  of 
Harris  County.  Texas.  When  completed,  the 
proposed  subdivision,  which  encompasses 
approximately  457  acres,  is  expected  to  con- 
sist of  approximately  1.007  dwelling  units. 
(HUD-R06-EIS-78-44F.)  CommenU  made 
by:  AHP,  DOT.  EPA.  COE.  USDA.  DOI. 
SUte.  and  local  agencies.  (EIIS  Order  No. 
90015.) 

Section  104  (H) 

The  following  are  community  develop- 
ment block  grant  statemenU  prepared  and 
circulated  directly  by  applicante  pursuant  to 
section  104  (H)  of  the  1974  Housing  and 
Community  Development  ^Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  executive.  Copies  are  not  available 
from  HUD. 

Fitud 

CBD  redevelopment.  Los  Angeles.  Los  An- 
geles County.  Calif..  January  3:  Proposed  is 
the  development  of  the  Los  Angeles  City 
Central  business  district,  Los  Angeles 
County.  California.  The  project  intends  the 
rehabillUtlon  of  existing  deteriorated  struc- 
tures, improvement  of  the  local  street 
system;  expansion  of  park,  recreation  and 
public  facilities:  development  of  new  com- 
mercial and  Industrial  facilities;  and  expan- 
sion of  low  and  moderate  income,  elderly, 
and  other  housing  in  the  downtown  area 
Alternatives  include:  (1)  No  project.  (2)  re- 
duction/elimination of  proposed  bousing  de- 
velopment. (3)  restriction/elimination  of  all 
new  commercial  developmenU,  and  (4) 
elimination  of  peripheral  parking  proposals. 
CommenU  made  by:  DOT.  EPA.  SUte  and 
local  agencies.  (EIS  Order  No.  90011.) 

North  Hollywood  redevelopment  project, 
Los  Angeles  County,  Calif.,  January  1:  Pro- 
posed Is  the  redevelopment  of  North  Holly- 
wood located  in  Los  Angeles  City,  Uw  Ange- 
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les  County.  California.  Features  of  the  proj- 
ect include:  (1)  Rehabiliution  of  existing 
deteriorated  residential  and  commercial 
structures.  (2)  new  residential  and  commer- 
cial development.  (3)  development  of  com- 
munity facilities.  (4)  open  space  develop- 
ment, and  (5)  improvement  of  the  local 
street  system.  Pour  alternatives  are  consid- 
ered which  include:  (1)  No  project.  (2)  delay 
in  the  project.  (3)  change  of  project,  and  (4) 
change  in  design  of  project.  CommenU 
made  by:  DOI.  EPA.  and  local  agencies. 
(EIS  Order  No.  90012.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review.  Room  4256 
Interior  Bldg..  Department  of  the  Interior. 
Washington.  D.C.  20240.  202-343-3991. 

BUREAU  OF  reclamation 

Draft 

Salt-Glla  Aqueduct  and  Transmission 
System.  Maricopa  and  Pinal  Counties.  Ariz,. 
January  4:  Proposed  is  the  construction  and 
operation  of  the  Salt-Gila  aqueduct  and  as- 
sociated electrical  transmission  system  in 
Maricopa  and  Pinal  Counties.  Ariz.  The 
aqueduct  would  convey  Colorado  River 
water  from  the  terminus  of  the  Granite 
Reef  aqueduct  to  the  beginning  of  the 
Tucson  aqueduct.  Water  would  enter  the 
aqueduct  at  the  Salt-Gila  pumping  plant 
forebay.  be  raised  74  feet  and  would  flow  by 
gravity  through  the  open,  concrete-lined 
canal  for  58  miles  to  service  areas.  (DES-79- 
1.)  (EPA  Order  No.  90021.) 

geological  survey 

Draft 

Colstrip  Project.  Rosebud  County.  Mont.. 
January  5:  Proposed  is  the  granting  of 
right'-of-way  easements  across  Federal  lands 
for  the.  transmission  system  and  loan  guar 
antees  for  two  REA  cooperatives  contem- 
plating participation  in  the  Colstrip  project 
located  In  Rosebud  County.  Mont.  The  proj 
ect.  proposed  by  four  companies,  consists  of 
two  700-MW  coal-fired  electric  generating 
units;  continued  development  of  coal  re- 
sources: a  water  supply  system:  and  two 
single-circuit  500  kV  transmission  lines. 
(DES-79-2.)  (EPA  Order  No.  90027.) 

U.S.  Nuclear  Regulatory  Commission 

Contact:  Mr.  Richard  E.  Cunningham,  Di- 
rector (Mail  3960SS),  Division  of  Fuel  Cycle 
and  Material  Safety,  U.S.  Nuclear  Regula- 
tory Commission, -Washington,  D.C.  20555. 
301-427-4152. 

Sweetwater  Uranium  Project,  Operatiori? 
Sweetwater  County,  Wyo.,  Janu^y  4.  Pro- 
posed is  the  Issuance  of  a  source  material  li- 
cense to  the  Minerals  Exploration  Company 
(MEC)  for  the  construction  and  operation 
of  the  proposed  Sweetwater  uranium  mill 
with  a  nominal  capacity  of  3,000  tons  per 
day  of  uranium  ore.  As  part  of  the  proposal, 
the  applicant  proposes  to  construct  a  heap 
leaching  and  resin  ion-exchange  facility  to 
extract  uranium  from  low-grade  ores  and 
mine  water.  The  heap  leach  will  not  be  au- 
thorized for  operation  until  MEC  has  devel- 
oped an  envlponmentally  accepuble  recla- 
mation plan  for  the  tailings.  (NUREG- 
0505.)  CommenU  made  by:  AHP.  DOE. 
HUD.  USDA.  DOI.  EPA.  DOT.  SUte  agen- 
cies, groups,  individuals,  and  businesses. 
(EIS  Order  No.  90020.) 
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NUCLKAX  Rbguutokt  Cokmissioii 

Contact:  Mr.  Voss  A.  Moore,  Assistant  Di- 
rector for  Environmental  Projects.  P-518, 
Washington.  D.C.  20555,  301-492-8446. 

Final 

Watts  Bar  Nuclear  Plant,  Units  1  and  2, 
operation.  Rhea  County.  Tenn.,  January  2: 
The  proposed  action  is  the  issuance  of  oper- 
ating licenses  to  the  Tennessee  Valley  Au- 
thority (TVA)  for  the  startup  and  operation 
of  the  Watts  Bar  Nuclear  Plant  Units  1  and 
2  on  the  west  shore  of  Chlcitamauga  Reser- 
voir in  fthea  County.  8  miles  southeast  of 
Spring  City.  Tenn.  Each  unit  will  employ  a 
pressurized  water  reactor  to  produce  up  to 
341  MWt  for  a  total  of  6,822  thermal 
megawatts.  This  heat  will  be  used  to  pro- 
duce steam  to  drive  steam  turbines  provid- 
ing 2.340  MW  net  of  electrical  power  capac- 
ity. The  uniU  will  be  cooled  by  cooling 
towers  drawing  makeup  water  from  Chicka- 
mauga  Reservoir.  (NUREG-0498).  Com- 
ments made  by:  USDA.  DOE.  DOC,  DOI. 
TVA.  EPA,  SUte  and  local  agencies,  groups 
and  individuals.  (EIS  Order  No.  90004.) 

State  Department 

Contact;  Mr.  Cameron  Sanders.  Office  of 
Environmental  Affairs.  Department  of 
Slate.  Washington.  if.C.  20520.  202-632- 
9169. 

Draft 

Narcotics  Control  In  Mexico.  Herbicide 
Use.  Foreign,  January  3:  Proposed  and  ex- 
amined is  the  continuation  of  the  joint  U.S. 
Government-Government  of  Mexico  pro- 
gram which  utilizes  herbicides  to  eradicate 
opium  poppy  (2.  4-D)  and  marihuana  (para- 
quat) crops.  The  statement  addresses  Mexi- 
can narcotics  eradication  and  control  pro- 
jects Including  the  use  of  herbicides.  It  pre- 
sents drug  traffic  and  drug  consumer  pro- 
files and  estimates  the  extent  of  contamina- 
tion of  heroin  and  marihuana  in  the  United 
States  along  with  associated  health  effects. 
(EIS  Order  No.  90010.) 

Defastment  or  Trahsportatiom 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  TransporUtion,  400  7th  Street 
SW..  Washington.  DC.  20590.  202-426-4357. 

federal  highway  admuiistratioii 
Draft 

1-97.  Baltimore/Annapolis  Corridor 
Study.  Anne  Arundel  County.  Md..  January 
2:  Proposed  Is  the  construction  of  1-97  and 
possibly  other  major  improvements  to  the 
existing  highway  network,  between  Annap- 
olis and  the  Baltimore  Beltway  In  Anne 
Arundel  County,  Md.  The  statement  ex- 
plores several  feasible  alternative  highway 
networks  in  the  area  to  determine  the 
proper  location  of  1-97.  Other  major  high- 
way facilities  which  will  be  required  to  serve 
in  this  development  are  evaluated  and  may 
Include  possible  improvements  IXDth  in  exist- 
ing and  new  locations.  (FHWA-MD-EIS-78- 
02- D).  (EIS  Order  No.  90008.) 

Final 

3rd  Street.  Southeast  Mandan.  Improve- 
ment. Morton  County,  N.  Dak..  January  3: 
The  proposed  project  is  located  in  southeast 
Mandan.  Morton  County.  N.  Dak.  The  pur- 
pose of  the  proposed  Improvement  is  to  con- 
struct a  street  from  ND-1806  easterly  to  Me- 
morial Highway.  The  length  of  the  project 


NOTICES 

varies  from  6,000  to  6,600  feet  depending 
upon  which  alternative  is  selected.  The 
project  consists  of  the  purchase  of  right-of- 
way  and  the  construction  of  a  street  be- 
tween the  two  aforementioned  highways. 
(PHWA-ND-E18-78-01F).  Comments  made 
by:  U8CG,  CUE,  DOI.  HEW.  USDA,  SUte 
and  local  agencies.  <EIS  Order  No.  90016.) 

N.  Si  S.  TiGARD  Ikterchamces,  Pacific 
HWY,— 1-6 

Clackamas.  Multnomah.  Washington, 
Counties.  Oreg..  January  1:  The  proposed 
action  calls  for  the  widening  of  1.44  miles  of 
existing  four  lane  freeway  to  six  lanes,  com- 
pleting the  sixlane  freeway  from  Salem  to 
Portland.  Two  safety  features  are  proposed 
In  addition:  Reconstruction  of  Hines  Inter- 
change and  construction  of  an  exclusive 
truck  bypass  lane.  The  bypass  lane  would 
join  an  existing  shoulder  which  would  be 
converted  to  an  exclusive  truck  climbing 
lane.  Three  alternatives  are  currently  under 
consideration,  each  having  its  respective 
Impact.  (FHWA-OR-EIS-76-04-F).  Com- 
ments made  by:  EPA.  USDA,  DOI,  State 
and  local  agencies,  groups,  individuals,  and 
businesses.  (EIS  Order  No.  90007.) 

Urban  Mass  Transportation 
Adhinistration 


Final 

Pittsburgh  Light  Rail  Transit  Reconstruc- 
tion, Allegheny  County.  Pa..  January  3:  The 
proposal  of  this  statement  concerns  the  re- 
construction of  portions  of  22.5  miles  of  a 
trolly  system  currently  in  operation  in  the 
South  Hills  Corridor,  Pittsburgh,  Allegheny 
County,  Pa.  This  project  includes  complete 
reconstruction  of  10.5  miles  of  the  system 
including  the  Mt.  Lebanon  via  Beechvlew 
Trolly  Line  and  a  section  of  the  Shannon- 
Library  and  Shannon  Drake  Lines  south  of 
Castle  Shannon,  rehabiliutlon  of  power  and 
communications  systems  on  the  other  12 
miles  of  the  System,  and  construction  of  a 
new  downtown  Pittsburgh  distribution 
system.  (UTMA-PA-03-0012).  Comments 
made  by:  AHP,  COE.  ICC.  DOI.  EPA.  State 
and  local  agencies,  groups,  individuals,  and 
businesses.  (EIS  Order  No.  90017.) 

Information  Report 

The  EPA  has  received  the  following 
report  which  provides  supplemental 
Information  on  proposals  which  have 
fulfilled  the  NEPA  process.  Copies  of 
the  report  are  available  from  the  origi- 
nating agency  upon  request. 

U.S.  Army,  Corps  of  Engineers 

contact:  Dr.  C.  Grant  AsH.  Office  of  Envi- 
ronmental Policy,  Attn:  DARN-CWR-P, 
Office  of  the  Chief  of  Bingineers.  Corps  of 
Engineers.  1000  Independence  Avenue  SW.. 
Washington.  DC.  20310.  202-693-6795.  EPA 
No.  90025.  Date  Rec'd..  1-5-79.  Title  Supple- 
mental DaU-PalnUville  Lake  Project,  Ken- 
tucky. (Huntington  District). 

Official  Corrbctiow 

The  Department  of  Housing  and 
Urban  Development  notified  EPA  re- 
garding an  EIS  which  was  sent  to  EPA 
for  official  filing  and  not  received  by 
EPA.  The  draft  EIS  was  distributed  to 
the  public  on  or  before  December  20. 
1978,  Therefore.  EPA  has  established 


the  review  period  for  the  Draft  EIS 
listed  below  to  end  on  P^ebruary  3. 
1979. 

Herl)ert  C.  Huber  Subdivision,  Wayne 
Township  Montgomery  County.  Ohio,  Janu- 
ary  6:  Proposed  is  the  Issuance  of  HUD 
home  mortgage  Issuance  for  the  Wayne 
Township  located  in  Montgomery  County. 
Ohio.  The  development  will  encompass  ap- 
proximately 643.6  acres  and  when  complet- 
ed wUl  include  2.038  single-family  detached 
housing  units.  Land  within  the  development 
has  t>een  set  aside  for  schools,  open  space, 
and  a  fire  sUtlon.  (HUD-R05-EIS-78-08- 
CD)).  (EIS  Order  No.  90028.) 

(FR  Doc.  79-1008  FUed  1-12-79;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

AGtEEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following  . 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  Justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission. 
1100  L  Street.  NW..  Room  10423;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans.  Louisiana;  San 
Francisco.  California;  Chicago.  Illinois: 
and  San  Juan.  Puerto  Rico.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary.  Federal 
Maritime  Commission.  Washington. 
DC.  20573.  by  February  5.  1979.  Com- 
ments should  Include  facts  and  argu- 
ments concerning  the  approval,  modi- 
f  ication  or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss 
with  particularity  allegations  that  the 
agreement  is  unjustly  discriminatory 
or  unfair  as  between  carriers,  shippers, 
exporters.  Importers,  or  ports,  or  be- 
tween exporters  from  the  United 
States  and  their  foreign  competitors, 
or  operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  Is 
contrary  to  the  public  Interest,  or  is  In 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
Indicate  that  this  has  been  done. 

AGREEMENT  NO.  134-40. 

FILING  PARTY:  C.  J.  Smith.  Chair- 
man. Gulf/Mediterranean  Ports  Con- 
ference, Suite  927  Whitney  BuUdlng. 
New  Orleans.  Louisiana  70130. 

SUMMARY:  Agreement  No.  134-40 
would  amend  the  self-poUclng  provi- 
sions of  the  Gulf /Mediterranean  Ports 
Conference  to  conform  to  the  require- 


ments of  the  Commission's  new  self- 
policing  rules  as  contained  In  revised 
General  Order  7  (Part  528  of  Title  46 
C.F.R.). 

AOREEMENT  NO.  2744-41. 

FILING  PARTY:  Seymour  H.  Kligler. 
E.squire,  Brauner  Baron  Rosenzweig 
Kligler  &  Sparber.  120  Broadway,  New 
York.  New  York  10005. 

SUMMARY:  Agreement  No.  2744-41 
modifies  the  basic  agreement  of  the 
Atlantic  and  Gulf/West  Coast  of 
South  America  Conference  to  conform 
to  the  requirements  of  General  Order 
7,  revised. 

AGREEMENT  NO.  3868-26. 

FILING  PARTY:  Seymour  H.  Kligler. 
Esquire,  Brauner  Baron  Rosenzweig 
Kligler  &  Sparber,  Attorneys  at  Law. 
120  Broadway.  New  Yofk,  New  York 
10005.  1 

SUMMARY:  Agreement  No.  3868-26 
would  amend  the  self-policing  provi- 
sions of  the  Atlantic  and  Gulf/ 
Panama  Canal  Zone.  Colon  and 
Panama  City  Conference  to  conform 
to  the  requirements  of  the  Commis- 
sion's new  self-policing  rules  as  con- 
tained in  revLspd  General  Order  7 
(Part  528  of  Title  46  C.F.R.). 

AGREEMENTS  NOS.  5680-29  and 
6060-24. 

FILING  PARTY:  R.  Frederic  Fisher, 
E.sq.,  Lillick,  McHose  &  Charles.  Two 
Embarcadero  Center.  San  Francisco, 
California  94111. 

SUMMARY:  Agreements  Nos.  5680-29 
and  6060-24  are  identical  and  would 
modify  the  basic  agreements  of  the 
Pacific/Indonesian  Conference  and 
the  Paelfic/StraitB  Conference  to  re- 
flect the  following,  viz:  (1)  that  each 
Conference  might  vote  to  "open"  Its 
rates  with  respect  to  any  commodity, 
thus  permitting  each  line  to  quote  its 
own  rates  with  respect  to  that  com- 
modity; and  (ii)  that  credit  to  any 
shipper  or  consignee  could  be  ad- 
vanced by  any  line  but  only  to  the 
extent  permitted  by  the  rules  and  pro- 
visions of  the  conferences'  tariffs. 

AGREEMENT  NO.  7590-27. 

FILING  PARTY:  Seymour  H.  Kligler. 
Esquire.  120  Broadway,  New  York, 
New  York  10005. 

SUMMARY:  Agreement  No.  7590-27 
modifies  the  basic  agreement  of  the 
East  Coast  Columbia  Conference  to 
conform  to  the  requirements  of  Gen- 
eral Order  7.  revised. 

AGREEMENTS  NOS.  7680-38  and 
9420-8. 

FILING  PARTY:  John  K.  Cunning- 
ham, Chairman.  American  West  Afri- 
can Freight  Conference.  67  Broad 
Street.  New  York,  New  York  10004. 


NOTICES 

SUMM.ARY:  Agreements  Nos.  7680-38 
and  9240-8  would  amend  the  self -polic- 
ing provisions  of  the  American  West 
African  Freight  Conference  and  the 
United  States  Great  Lakes  and  St. 
Lawrence  River  Ports/West  Africa 
Rate  Agreement,  respectively,  to  con- 
form to  the  requirements  of  the  Com- 
mission's new  self-policing  rules  as 
contained  in  revised  General  Order  7 
(Part  528  of  Title  46  C.F.R.). 

AGREEMENTS  NOS.  7690-17.  8040- 
11,  8050-11,  8054-17,  8558-8.  8650-10 
and  9502-12. 

FILING  PARTY:  William  L.  Hamm. 
Chairman.  The  India.  Pakistan.  Ban- 
gladesh. Ceylon,  and  Burma  Outward 
Freight  Conference.  25  Broadway. 
New  York.  New  York  10004. 

SUMMARY:  Agreements  Nos.  7690-17, 
8040-11.  8050-11,  8054-17.  8558-8, 
8650-10  and  9502-12  would  amend  the 
self-policing  provisions  of  The  India. 
Pakistan,  Bangladesh,  Ceylon  & 
Burma  Outward  Freight  Conference; 
West  Coast  of  India  and  Pakistan/ 
U.S.A.  Conference;  Ceylon/U.S.A. 
Conference;  South  and  East  Africa/ 
U.S.A.  Conference;  Red  Sea  and  Gulf 
of  Aden/U.S.  Atlantic  and  Gulf  Rate 
Agreement  No.  8558;  Calcutta,  East 
Coast  of  India  and  Bangladesh/U.S.A. 
Conference;  and  United  States/South 
and  East  Africa  Conference,  respec- 
tively, to  conform  to  the  requirements 
of  the  Commission's  new  self-policing 
rules  as  embodied  in  revised  (jreneral 
Order  7  (46  CFR,  Part  528,  effective 
January"  1.  1979).  In  addition,  each 
Agreement  would  incretise  to 
$50,000.00  (from  differing  amounts  de- 
pending upon  the  particular  Agree- 
ment involved)  the  amount  of  security 
each  party  shall  deposit  as  a  guaran- 
tee of  faithful  performance  of  obliga- 
tions under  the  "Agreement  and  of 
prompt  payment  of  any  penalties 
against  the  party  under  the  Agree- 
ment. 

AGREEMENT  NO.  7890-15. 

FILING  PARTY:  Seymour  H.  Kligler, 
Esquire.  Brauner  Baron  Rosenzweig 
Kligler  &  Sparber.  120  Broadway.  New 
York.  New  York  10005. 

SUMMARY:  Agreement  No.  7890-15 
modifies  the  basic  agreement  of  the 
West  Coast  South  America  North- 
bound Conference  to  conform  to  the 
requirements  of  General  Order  7.  re- 
vised. 

AGREEMENT  NO.  8300-15. 

FILING  PARTY:  Seymour  H.  Kligler. 
Esquire.  Brauner  Baron  Rosenzweig 
Kligler  &  Sparber.  120  Broadway,  New 
York,  New  York  10005. 

SUMMARY:  Agreement  No.  8300-15 
modifies  the  basic  agreement  of  the 
Atlantic  and  Gulf /West  Coast  of  Cen- 
tral America  and  Mexico  Conference 
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to  conform  to  the  requirements  of 
General  Order  7,  revised. 

AGREEMENT  NO.  8493-10. 

FILING  PARTY:  R.  Frederic  Fisher, 
Esq..  Lillick  McHose  &  Charles.  Two 
Embarcadero  Center.  San  Francisco. 
California  94111. 

SUMMARY:  Agreement  No.  8493-10 
would  amend  Article  2  of  the  Trans- 
Pacific  American  Flag  Berth  Opera- 
tors Agreement  by  adding  the  follow- 
ing additional  language  at  the  end  of 
said  article: 

Credit  for  payment  of  charges  due  under 
tariffs  issued  pursuant  to  this  Article  2  may 
be  extended  by  the  parties  only  as  permit- 
led  by  and  in  accordance  with  rules  and  pro- 
visions and  related  bonding  requirements 
(inclu(<ing  rules  and  provisions  in  any  stand- 
ard credit  agreement  or  indemnity  bond 
forms)  set  forth  in  such  tariffs.  No  credit 
shall  be  extended  by  any  party  to  any  ship- 
per or  con.signee  that  the  Secretary  of  the 
Association  or  his  designate  has  advised  the 
parties  in  writing  is  delinquent  in  the  pay- 
ment of  freight  charges  to  any  party  under 
tariffs  filed  pursuant  to  t^is  Agreement. 

AGREEMENT  NO.  8900-10. 

FILING  PARTY:  Marc  J.  Pink.  Esq., 
Billig,  Sher  &  Jones,  P.  C.  Suite  300, 
2033  K  Street.  N.W..  Washington.  D.C, 
20006. 

SUMMARY:  Agreement  No.  8900- It 
would  amend  various  articles  of  the 
•■8900"  Lines  Rate  Agreement  for  the' 
purpose  of  (1)  bringing  the  agree- 
ments self -policing  provisions  into 
conformity  with  the  requirements  of 
the  Commission's  new  self-policing 
fules  as  embodied  in  revised  General 
Order  7  (Part  528  of  Title  46  CFR);  (2) 
providing  that  any  line  applying  for 
readmission  to  membership  within  24 
months  of  its  withdrawal  is  exempt 
from  the  payment  of  the  admission 
fee;  (3)  precluding  any  party  or  agent 
thereof  from  chartering  space  on  a 
non-member  line's  vessel  operating  In 
the  agreement  trade  or  soliciting  cargo 
on  such  a  vessel  except  where  no  other 
suitable  agents  are  available;  and  (4) 
providing  that  each  party  to  the 
agreement  shall  deposit  and  maintain, 
as  a  financial  guarantee  of  faithful 
performance  of  obligations  thereunder 
and  of  prompt  payment  of  any  fines  or 
judgments  rendered  against  it.  the 
sum  of  $50,000  in  United  States  cur- 
rency, or  Government  bonds,  or  an  ir- 
revocable lettei**of  credit,  or  a  surety 
bond.  % 

AGREEMENT  NO.  9427-6. 

FILING  PARTY:  Patricia  E.  Byrne, 
Esquire.  Suite  727.  17  Battery  Place, 
New  York,  New  York  10004. 

SUMMARY:  Agreement  No.  9427-6 
modifies  the  Germany-North  Atlantic 
Ports  Rate  Agreement  to  conform 
with  recent  revisions  to  the  Commis- 
sion's General  Order  7. 
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AGREEMENT  NO.  9510-5. 

FILING  PARTY:  Alan  P.  Wohlstetter. 
Esq..  Denning  &  Wohlstetter.  1700  K 
Street.  N.W..  Washington.  D.C.  20006. 

Summary.  Agreement  No.  9510-5 
would  amend  the  self-policing  provi- 
sions of  the  Household  Goods  For- 
warders Association  of  America  Rate 
Agreement  to  conform  to  the  require- 
ments of  the  Commission's  new  self- 
policing  rules  as  embodied  in  revised 
General  Order  7  (46  CFR.  Part  528,  ef- 
fective January  1,  1979). 

AGREEMENT  NO.  9552-4. 

FILING  PARTY:  Patricia  E.  Byrne. 
Esquire.  Suite  727.  17  Battery  Place. 
New  York.  New  Yorit  10004. 

SUMMARY;  Agreement  No.  9552-4 
modifies  the  North  Atlantic/West 
Europe  Rate  Agreement  to  conform 
with  recent  revisions  of  the  Commis- 
sion's General  Order  7. 

AGREEMENT  NO.  9615-28. 

FILING  PARTY:  Stanley  O.  Sher.  Es- 
quire. Billig,  Sher  &  Jones.  P.  C.  Suite 
300.  2033  K  Street.  N.W..  Washington, 
D.C.  20006. 

SUMMARY:  Agreement  No.  9615-28 
modifies  the  Iberian/U.S.  North  At- 
lantic Westbound  Freight  Conference 
Agreement  to  conform  with  recent  re- 
visions to  the  Commission's  General 
Order  7. 

AGREEMENT  NO.  9648-A-13. 

FILING  PARTY:  Paul  B.  Thomqulst. 
Executive  Administrator,  Inter-Ameri- 
can Freight  Conference.  17  Battery 
Place.  New  York.  New  York  10004. 

SUMMARY;  Agreement  No.  9648- A- 
13  modifies  the  basic  agreement  of  the 
Inter- American  Freight  Conference  (1) 
to  conform  to  the  requirements  of 
General  Order  7.  revised,  and  (2)  to 
clarify  the  matter  of  security  deposit*. 

AGREEMENTS  NOS.  9831-3.  6200-21 
and  10268-3. 

FILING  PARTY:  Marc  J.  Fink.  Esq., 
Billig.  Sher  &  Jones.  P.  C  Suite  300. 
2033  K  Street.  N.W..  Washington,  D.C. 
20006. 

SUMMARY:  Agreements  Nos.  9831-3. 
6200-21.  and  10268-3  would  amend  the 
self-policing  provisions  of  the  New 
Zealand  Rate  Agreement,  the  U.S.  At- 
lantic «fe  Gulf/Australia-New  Zealand 
and  Australia-Eastern  U.S.A.  Shipping 
Conferences,  respectively,  to  conform 
to  the  requirements  of  the  Commis- 
sion's new  self-policing  rules  as  con- 
tained in  revised  General  Order  7 
(Part  528  of  Title  46  CFR). 

AGREEMENT  NO.  9968-2. 

FILING  PARTY:  Paul  B.  Thomqulst. 
Executive  Administrator,  Inter-Ameri- 
can Freight  Conference.  17  Battery 
Place.  New  York.  New  York  10004. 


NOTICES 

SUMMARY:  Agreement  No.  9968-2 
Modifies  the  basic  agreement  of  the 
Inter-American  Freight  Conference- 
Puerto  Rico  and  U.S.  Virgin  Islands 
Area  to  conform  to  the  requirements 
of  General  Order  7.  revised. 

AGREEMENT  NO.  10012-4. 

FILING  PARTY:  F.  Conger  Fawcett, 
Esq..  Graham  &  James.  One  Maritime 
Plaza.  San  Francisco.  California  94111. 

SUMMARY:  Agreement  No.  10012-4 
would  amend  the  self-policing  provi- 
sions of  the  Australia-Pacific  Coast 
Rate  Agreement  to  provide  for  the  ap- 
pointment of  one  or  more  officers  or 
employees  of  said  agreement  to  serve 
as  the  policing  authority  In  accordance 
with  terms  and  conditions  set  forth 
therein.  Agreement  No.  10012-4  Is  de- 
signed to  conform  to  the  requirement* 
of  Part  528.  46  CFR  (General  Order  7. 
Revised)  in  all  respects  other  than 
that  which  pertains  to  the  requisite  In- 
dependent policing  authority. 

AGREEMENT  NO.  10122-3. 

FILING  PARTY:  Jose  Vicente  Valdez, 
CONFERENCIA  INTERAMERI- 

CANA  DE  FLETES.  Buenos  Aires.  Ar- 
gentina. 

SUMMARY:  Agreement  No.  10122-3 
modifies  the  basic  agreement  of  the 
Inter-American  Freight  Conference 
Area  River  Plate/Pto  Rico  and  U.S. 
Virgin  Is. /River  Plate  to  conform  to 
the  requirements  of  General  Order  7, 
revised. 

AGREEMENT  NO.  10261-5. 

FILING  PARTY:  Marc  J.  Fink.  Es- 
quire. Billig.  Sher  &  Jones.  P.C.  2033 
K  Street,  N.W..  Washington.  D.C. 
20006. 

SUMMARY:  Agreement  No.  10261-5 
modifies  the  basic  agreement  of  the 
U.S.  South  Atlantic/Spanish.  Portu- 
guese, Moroccan  and  Mediterranean 
Rate  Agreement  to  conform  to  the  re- 
quirements of  General  Order  7.  re- 
vised. 

AGREEMENT  NO.  T-3759. 

FILING  PARTY:  Lynne  Feldman.  Es- 
quire. Deputy  City  Attorney  II.  Office 
of  the  City  Attorney.  City  of  Rich- 
mond. California  94804. 

SUMMARY:  Agreement  No.  T-3759. 
between  the  City  of  Richmond.  Sur- 
plus Property  Authority  of  the  City  of 
Richmond  (City)  and  Canal  Industrial 
Park.  Inc..  (CIP).  provides  that  CIP 
shall  have  the  use  of  certain  lease 
areas,  certain  nonexclusive  preferen- 
tial assignment  areas,  and  certain  ex- 
clusive assignment  areas  at  Shipyard 
Three.  Richmond.  California,  for  a 
period  of  approximately  ten  years. 
The  assigimient  areas  shall  be  used  for 
the  docking  and  mooring  of  vessels 
and  for  the  loading,  unloading,  re- 
ceipt, handling,  storage,  transporting 


and  delivery  of  cargo;  and  the  lease 
areas  shall  be  used  for  office  space  and 
the  repair,  assembling  and  processing 
of  automobiles  for  delivery  and  proc- 
essing storage.  As  rental  for  the  leased 
area  consisting  of  approximately  12.24 
acres.  CIP  will  pay  $5,182  per  month. 
CIP  must  meet  sji  annual  perform- 
ance requirement  of  $675,000  mini- 
mum In  gross  revenues  under  the  Port 
of  Richmond  Tariff  No.  1  (based  on  a 
three-year  moving  average)  with  the 
City  recivtng  73  percent  of  said  mini- 
mum revenues  and  CIP  retaining  27 
percent;  as  the  amount  of  gross  rev- 
enues increase.  CIP  retains  a  propor- 
tionately greater  percentage  up  to  50 
percent  of  revenues  In  excess  of  one 
million  dollars.  Included  with  the 
filing  of  Agreement  No.  T-3759  Is  a 
Compromise  Settlement  and  Mutual 
Release  Agreement  between  the  City 
of  Richmond  and  two  of  its  agencies, 
on  the  one  hand,  and  CIP  and  several 
of  Its  affiliates,  on  the  other  hand. 

AGREEMENT  NO.  T-3076-1. 

FILING  PARTY:  Mr.  Leslie  E.  StUl, 
Jr.,  Senior  Deputy  City  Attorney. 
Harbor  Branch  Office,  Harbor  Admin- 
istration Building.  P.O.  Box  570.  Long 
Beach.  CaUfomia  90801. 

SUMMARY:  Agreement  No.  T-3076-1. 
between  City  of  Long  Beach  and 
Baker  Commodities.  Inc..  modifies  the 
parties'  basic  agreement  which  pro- 
vides for  the  six  year  lease  of  certain 
premises  and  pipeline  rights  for  the 
operation  of  a  liquid  bulk  terminal  for 
the  receipt,  handling,  loading,  unload- 
ing, storage,  processing,  delivery  and 
disposition  of  tallow,  vegetable  oils, 
molasses  and  other  related  bulk  liquid 
merchandise.  The  purpose  of  this 
modification  Is  to  increase  the  size  of 
the  premises  by  5,364  square  feet  to 
encompass  two  new  storage  tanks  and 
to  increase  the  rental  for  the  leased 
premises. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  10,  1979. 

Francis  C.  Hurnty. 
Secretary. 

[PR  Doc.  79-1310  PUed  1-12-79;  8:45  am] 
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KTmON  TO  AUOW  OFFICEIS  0«  iMPlOY- 
EES  OF  A  RATE-FIXING  A6REEAAENT  TO 
SERVE  AS  THE  POUCING  AUTHORITY 

nibtg 

Pursuant  to  section  628.3(bK3)  of 
Part  528,  46  CFR  (General  Order  7, 
Revised)  petitions  for  exemption  have 
been  filed  on  behalf  of  the  following 
rate-fixing  agreements  to  allow  agree- 
ment personnel  to  perform  the  self -po- 
licing functions  in  lieu  of  an  Independ- 
ent policing  authority;  viz: 


MediLerranean  North  Pacific  Coast  Preight 
Conference,  Agreement  No.  8090. 

Puerto  Ricaji  Section  of  the  Med-Oulf  Con- 
ference. Agreement  No.  9522. 

AustraJia-Eastem  U.S.A.  Shipping  Confer- 
ence. Agreement  No.  10268. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  petitions 
at  the  Washington  Office  of  the  Fed- 
eral Maritime  Commission,  1100  L 
Street,  N.W.,  Room  11101,  and  at  the 
Field  Offices  located  at  New  York. 
N.Y.;  New  Orleans.  Louisiana;  San 
Francisco,  California;  Chicago.  Illinois; 
and  San  Juan.  Puerto  Rico.  Comments 
on  each  petition  niay  be  submitted  to 
the  Secretary.  Federal  Maritime  Com- 
mission, Washington.  D.C.  20573.  by 
February  5.  1979  in  which  this  notice 
appears.  Comments  should  include 
facts  and  arguments  concerning  the 
request  for  an  exemption. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  January  9.  1979. 

Francis  C.  Hurney, 
Secretarif. 

fPR  Doc.  79-1308  Piled  1-12-79;  8:45  am) 


[6730-01 -M] 

PEimON  TO  ALLOW  OFFICERS  OR  EMPLOY- 
EES OF  A  RAH-FIXING  AGREEMENT  TO 
SERVE  AS  THE  FOUQNG  AUTHORITY 

Pursuant  to  section  528.3(b)(3)  of  46 
CFR.  Part  528  (General  Order  7.  Re- 
vised) a  petition  for  exemption  has 
been  filed  on  behalf  of  the  Household 
Goods  Forwarders  Association  of 
America  Rate  Agreement  (Agreement 
No.  9510)  to  allow  the  President  there- 
of to  perform  the  self-policing  func- 
tions of  the  Rate  Agreement  in  lieu  of 
an  independent  policing  authority. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
N.W..  Room  11101.  and  at  the  Field 
Offices  located  at  New  York,  N.Y.; 
New  Orleans,  Louisiana;  San  Francis- 
co, California;  Chicago,  Illinois;  and 
San  Juan,  Puerto  Rico.  Comments  on 
the  petition  may  be  submitted  to  the 
Secretary,  Federal  Maritime  Commis- 
sion. Washington.  D.C.  20573.  within 
20  days  after  the  date  of  the  Federal 
Register  In  which  this  notice  appears. 
Comments  should  include  facts  and  ar- 
guments concerning  the  request  for  an 
exemption. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  January  9,  1979. 

Francis  C.  Hurney, 
Secretory. 

[PR  Doc.  79-1309  PUed  1-12-79;  8:45  am] 


NOTICES 

[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  NATIONAL  iANCORP.,  INC 
Fernitrtion  of  Rank  Holding  Company 

American  National  Bancorp.,  Inc., 
South  Bend.  Indiana,  has  applied  for- 
the  Board's  approval  under  §  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
American  Affiliates.  Inc.,  and  thereby 
to  control  80  percent  or  more  of 
American  National  Bank  and  Trust 
Company  of  South  Bend,  a  subsidiary 
of  American  Affiliates,  Inc.,  both  of 
South  Bend,  Indiana.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  5  3(c)  of  the  Act 
(12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the- Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  to  be 
received  no  later  than  February  9, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
question  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  9.  1979. 
Griffith  L.  Garwood. 
Deputy  Secretary 
of  the  Board, 

[PR  Doc.  79-1302  PUed  1-12-79;  8:45  am] 


[621 0-01 -M] 

RRST  BANCORPORATION  OF  HOLOENVILLE, 
INC 

Formation  of  tank  Holding  Company 

First  Bancorporation  of  Holdenville. 
Inc..  Holdenville.  Oklahoma,  has  ap- 
plied for  the  Board's  approval  under 
5  3(a)(1)  of  the  Bank  Holding  Compa- 
ny Act  (12  U.S.C.  51842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
voting  shares  of  The  First  National 
Bank  and  Trust  Company  of  Holden- 
ville, Holdenville,  Oklahoma.  The  fac- 
tors that  are  considered  In  acting  on 
the  application  are  set  forth  in  53(c) 
of  the  Act  (12  U.S.C.  5.1842(c)). 

First  Bancorporation  of  Holdenville. 
Inc..  Holdenville.  Oldahoma.  has  also 
applied,  pursuant  to  5  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
5  1843(c)(8))  and  5  225.4(bK2)  of  the 
Board's  Regulation  Y  (12  CFR 
5  225.4(b)(2)).  for  permission  to  acquire 
voting    shares    of    First    Holdenville 
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Business  Trust.  Holdenville.  Oklaho- 
ma. Notice  of  the  application  was  pub- 
lished on  October  26.  1978,  in  Holden- 
ville Daily  News,  a  newspaper  circulat- 
ed In  Holdenville,  Oklahoma. 

Applicant  states  that  the  proposed 
subsidiary  would  through  its  wholly 
owned  subsidiary.  First  Holdenville  In- 
surance Agency.  Inc..  Holdenville. 
Oklahoma,  act  as  agent  or  broker  with 
respect  to  credit  life  and  accident  and 
health  Insurance  directly  related  to 
extensions  of  credit  by  its  proposed 
banking  subsidiary.  Such  activities 
have  been  specified  by  the  Board  in 
5  225.4(a)  of  Regulation  Y  as  permissi- 
ble for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably b«  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  compet(itlon,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  not  later 
than  February  9.  1979. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  9,  1979. 

Griffith  L  Garwood, 
Deputy  Secretary 
of  the  Board. 
[PR  Doc.  79-1303  Piled  1-12-79;  8:45  am] 


[6210-01-M] 

SO  BANCSHARES,  INC. 
Formation  of  Rank  Holding  Company 

SG  Bancshares,  Inc.,  Okeene,  Okla- 
homa, has  applied  for  the  Board's  ap- 
proval under  5  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
5  1842(a)(1))  to  become  a  bank  holding 
comply  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  State 
Guaranty  Bank.  Okeene.  Oklahoma. 
The  factors  that  are-  considered  in 
acting  on  the  application  are  set  forth 
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in     §3(c)     of     the     Act     (12     U.S.C. 
§  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  6.  1979.  Any  comment  on  an 
application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing.  Identifying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  8,  1979. 

Griftith  L.  Garwood, 
Deputy  Secretary 
of  tJte  Board. 

(FR  Doc.  79-1304  Filed  1-12-79;  8:45  ami 


[6210-01 -Ml 

TRUST  CO.  Of  GCOtCIA 
Acquisriion  of  B«nk 

Trust  Company  of  Georgia,  Atlanta, 
Georgia,  has  applied  for  the  Board's 
approval  under  §3(aK3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§1842(aM3))  to  acquire  80  per  cent  or 
more  of  the  voting  shares  of  Trust 
Company  Bank  of  Gwinnett  County, 
the  proposed  successor  by  merger  to 
Gwinnett  Commercial  Bank,  Lawren- 
ceville,  Georgia.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  to  l)e 
received  not  later  than  February  8, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  ^ 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  l)e  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  8,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 

(FR  Doc.  79-1305  Piled  1-12-79:  8:45  ami 


NOTICES 

[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

SEMIANNUAL  AGENDA  OF  REK»T$  AND 
RCOULATIONS 

A- 

AGENCY:  Federal  Trade  Commission. 

ACTION:      Notice      of      Semiannual 
Agenda. 

SUMMARY:  The  following  agenda  of 
reports  and  regulations  Is  published 
voluntarily  by  the  Federal  Trvle  Com 
mission  in  connection  with  Executive 
Order  12044.  issued  by  the  President 
on  March  24.  1978.  The  agenda  has 
been  divided  into  four  categories: 

(A)  The  general  subject  matter  of  re- 
ports expected  to  be  made  public 
within  the  next  six  months. 

(B)  The  general  subject  matter  of  in- 
ternal rules  of  operating  procedures 
upon  which  the  Commission  is  expect- 
ed to  take. action  within  the  next  six 
months. 

(C)  A  list  of  investigations  that  are 
expected  to  result  within  the  next  six 
months  in  recommendations  to  the 
Commission  for  proposed  rules  or  re- 
ports. 

(D)  A  list  of  rules  already  proposed 
by  the  Commission  with  target  dates 
for  completion  of  significant  steps  in 
their  development. 

Each  item  on  the  list  includes  the 
name  and  telephone  number  of  a 
person  to  contact  for  further  informa- 
tion. 

It  should  be  noted  that  these  lists 
are  based  on  projections  at  the  time  of 
this  publication  of  the  subject  matter 
and  timing  of  future  Commission 
action.  Discovery  of  new  information, 
changes  in  circumstances  or  personnel 
and  changes  in  the  law  may  alter  the 
projected  dates  of  matters  listed  in 
this  document.  All  matters  are  subject 
to  review  and  approval  by  the  Com- 
mission. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Office  of  Policy  Planning,  Federal 
.Trade  Commission.  Washington, 
D.C.  20580.  (202)  523-1447.  For  infor- 
mation about  any  specific  item  on 
the  agenda,  call  or  write  the  "con- 
tact person"  indicated. 

A.  Reports  Expected  To  Be  Made 
Public 

1.  The  Development  and  Structure  of 
the  U.S.  Electric  Lamp  Industry. 

This  report  is  an  Industry  study  of 
electric  lamp  manufacturing.  It  dis- 
cusses the  technology  of  lamp  produc- 
tion, and  investigates  market  struc- 
ture, business  conduct,  economic  per- 
formance, and  their  interrelationships 
in  the  industry. 


2.  Brand  Performance  in  the  Ciga- 
rette Industry  and  the  Advantage  of 
Early  Entry. 

This  report  examines  the  impor- 
tance of  rank  and  timing  of  "entry"  on 
.subsequent  brand  "success"  in  con- 
sumer product  submarkets. 

3.  Grocery  Retailing  Concentration 
in  Metropolitan  Areas,  Economic 
Censtis  Years.  1954-197Z 

This  is  a  statLstical  report  describing 
changing  patterns  of  seller  concentra- 
tion in  food  retailing  within  individual 
urban  markets  over  the  period  1954- 
1972. 

4.  Consumer  Reaction  to  Gorem- 
ment  Provision  of  Information:  the 
Impact  of  Health  information  on  Nic- 
otine and  Tobacco  Consumption. 

This  report  is  an  econometric  study 
of  the  impact  of  health  warning  infor- 
mation on  the  cigarette  smoking  be- 
havior of  individuals. 

5.  Economic  Structure  and  Behavior 
in  the  Natural  Gas  Production  Indus- 
try. 

This  study  describes  concentration 
in  natural  gas  reserves  and  production 
(both  onshore  and  offshore)  in  1974 
and  in  selected  earlier  years.  It  also  de- 
scribes the  impact  of  outer  continental 
shelf  joing  ventures  on  concentration 
measures,  as  well  as  the  motivations 
for  joint  ventures.  Finally,  it  analyses 
the  evidence  that  nonproducing  shut 
in  leases  were  a  result  of  monopolistic 
behavior. 

6.  Analysis  of  the  Ban  on  Intra- 
Major  Joint  Ventures  in  DCS  Petro- 
leum Lease  Sales. 

This  study  analyzes  the  impact  of 
the  Department  of  the  Interior  ban  on 
joint  ventures  on  the  outer  continen- 
tal shelf  by  the  largest  oil  companies. 
It  compares  the  numt)er  of  bids,  size  of 
partners  and  concentration  in  bidding 
and  in  the  wirming  bids  before  and 
after  the  joint  venture  took  place.  It 
also  considers  the  probable  effect  of 
changing  the  definition  of  which  firms 
are  included  in  the  joint  venture  ban. 

7.  Competition  in  the  Nuclear  Fuel 
Industry. 

This  study  describes  the  structure  of 
the  nuclear  fuel  Industry  including 
concentration  In  production,  reserves, 
acreage,  and  drilling.  It  also  lists  merg- 
ers and  acquisitions,  joint  ventures, 
new  entry,  and  the  significance  of  re- 
serves and  production  accounted  for 
by  oil  and  gas  companies.  It  briefly  de- 
scribes such  other  topics  as  economies 
of  scale  and  vertical  integration, 
recent  uranium  price  increases,  gov- 
ernment price  guarantee,  foreign 
sources  of  uranium,  and  the  breeder 
reactor. 

8.  Professional  Advertising:  An  Frn- 
pirical  Study  of  the  Relationship  Be- 
tween Advertising  and  the  Price  and 
Quality  of  Optometric  Services. 


This  study  empirically  investigates 
the  question  of  whether  the  price  and 
quality  of  professional  services  are  as- 
sociated with  advertising  and  commer- 
cial practice.  It  focuses  on  optometry, 
a  licensed  profession  for  which  consid- 
erable variation  among  the  states  con- 
cerning restrictions  on  advertising  and 
professional  practice  has  existed  for 
some  time. 

Contact  person  for  the  preceding 
eight  reports:  P.  David  Quails,  (202) 
254-7750,  Bureau  of  Economics. 

9.  Fair  Debt  Collection  Practices  Act 
(15U.S.C.  1692). 

Publication  of  Annual  Report  to 
Congress  setting  forth  the  Commis- 
sion's enforcement  experience  under 
the  Act. 

Contact  Person:  Alan  Reffkin,  (202) 
724-1187,  Bureau  of  Consumer  Protec- 
tion. 

10.- Unavailability  of  Advertised  Spe- 
ctaia  (16  CFR  424). 

A  report  examining  the  impact  of 
the  •  Commission's  trade  regulation 
rule  governing  retail  food  store  adver- 
tising and  marketing  practices. 

Contact  Person:  Ken  Bernhardt. 
(202)  724-1878,  Bureau  of  Consumer 
Protection. 

11.  Warranties  (15  U.S.C.  2301). 

A  report  gathering  base  line  data 
with  which  to  examine  the  impact  of 
regulations  issued  under  the  Magnu- 
son-Moss  Warranty  Act. 

Contact  Person:  Ken  Bernhardt, 
(202)  724-1878.  Bureau  of  Consumer 
Protection. 

12.  Antitrust  Implications  of  Volun- 
tary Agreements  Among  Oil  Producers 
to  formulate  Plans  for  the  Internation- 
al Allocation  of  Oil  in  the  Event  of 
Emergency  Supply  Disruptions. 

A  semiannual  report  to  Congress 
and  to  the  President  pursuant  to  Sec- 
tion 252  of  the  Energy  Policy  and  Con- 
servation Act.  Pub.  L.  No.  94-163, 
S  252(i).  89  Stat.  871.  895  (1975). 

Contact  Person:  Ronald  B.  Rowe. 
(202)  724-1441,  Bureau  of  Competi- 
tion. 

13.  Cigarettes. 

Annual  Report  to  Congress  on  Mar- 
keting and  advertising  of  cigarette 
companies  for  1978. 

Contact  Person:  Jane  Dalkart.  (202) 
724-1499,  Bureau  of  Consumer  Protec- 
tion. 

14.  Cigarettes. 

Report  on  the  results  of  testing  ciga- 
rettes for  tar.  nicotine,  carbon  monox- 
ide levels. 

Contact  Person:  Jane  Dalkart,  (202) 
724-1499.  Bureau  of  Consumer  Protec- 
tion. 


NOTICES 

B.  Intkrmal  Rules  or  Procedures 

Upon  Which  the  Commission  Is 

Expecteiv  To  Take  Actiok 

1.  Restrictions  on  practice  before  the 
Commission  by  former  members  and 
employees. 

The  Commission  is  expected  to  pub- 
lish final  rules  specifying  the  period  of 
time  during  which  former  members 
and  employees  will  be  required  to  seek 
permission  prior  to  representing  a 
client  before  the  agency.  The  rule 
which  had  previously  been  published 
for  comment,  will  also  clarify  the 
standards  that  the  Commission  uses  to 
decide  whether,  in  a  given  matter,  par- 
ticipation by  a  former  member  or  em- 
ployee would  be  proper. 

Contact  Person:  Jack  Schwartz. 
(202)  523-3815.  Office  of  General 
Counsel. 

2.  Standards  of  Conduct  for  Attor- 
neys Practicing  Before  the  Commis- 
sion. ' 

The  Commission  is  expected  to  pub- 
lish for  comment  a  proposed  amend- 
ment to  Its  rules  that  will  clarify  the 
standards  of  ethical  conduct  expected 
of  lawyers  who  practice  before  the 
Commission  and  will  set  out  in  more 
detail  the  procedure  to  be  followed 
when  there  is  an  allegation  that  a 
lawyer  has  not  conformed  to  those 
standards. 

Contact  Person:  Oliver  J.  Trytell. 
(202)  523-3442.  Office  of  General 
Counsel. 

3.  Procedures  for  Requesting  Confi- 
dential Treatment  of  Information  Sub- 
mitted to  the  Commission. 

The  Commission  is  expected  to  pub- 
lish final  rules  which  will  announce 
procedures  for  persons  requested  or 
required  to  submit  information  to  the 
Commission  to  obtain  confidential 
treatment  of  that  information.  This 
proposal  has  previously  been  pub- 
lished for  comment. 

Contact  Person:  Barry  Rubin,  (202) 
523-3520.  Office  of  General  Counsel. 

4.  Fair  Debt  Collection  Practices  Act 
(15  U.S.C.  1962)-State  Exemptions. 

The  Commission  is  expected  to  pub- 
lish proposed  rules  specifying  exemp- 
tions for  classes  of  debt  collection 
practices  within  any  state  that  meets 
the  statutory  requirements. 

Contact  Person:  Alan  Reffkin,  (202) 
724-1187,  Bdreau  of  Consumer  Protec- 
tion. 

C.  Investigations  Which  May  Result 
IN  a  Recommendation  to  the  Com- 
mission FOR  A  Rule  or  Report 

1.  Blue  Shield. 

An  Investigation  of  the  extent  to 
which  physicians  Influence  or  control 
the  conduct  of  Blue  Shield  plans,  espe- 
cially with  respect  to  reimbursement 
of  physicians,  and  the  extent  to  which 
such  influence  or  control  may  impede 
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the  ability  of  Blue  Shield  plans  to 
hold  down  reimbursement  levels  and 
costs  generally. 

Contact  Person:  Walter  T.  Winslow. ! 
(202)   724-1341.   Bureau   of   Competi- 
tion. 

2.  Written  Warranties. 

An  Investigation  of  warranty  adver- 
tising, the  form  of  warranty  titles  and 
text,  the  disclosure. of  warranty  terms 
and  delayed  warranty  service  perform- 
ance. 

Contact  Person:  Rachel  Miller,  (202) 
523-0425.  Bureau  of  Consumer  Protec- 
tion. 

3.  Eyeglasses  II. 

An  investigation  of  private  and  state 
restrictions  on  ownership  of  and  oper- 
ations of  opthalmic  good  dispensaries. 

Contact  Person:  Christine  Latsey. 
(202)  523-3432,  Bureau  of  Consumer 
Protection. 

4.  Dental  Laboratories  Investigation. 
An  investigation  of  restrictions  on 

the  ability  of  denture  laboratories'  to 
provide  dental  care  directly  to  the 
public. 

Contact  Person:  Ann  Grover.  (415) 
556-1270,  San  Francisco  Regional 
Office. 

5.  Recycled  Oil  for  Use  as  a  Burner 
Fuel 

An  investigation  to  determine  how 
to  encourage  the  recycling  of  used  oil 
as  a  burner  fuel  by  measuring  whether 
the  used  oil  is  substantially  equivalent 
to  new  oil. 

Contact  Person:  Carthon  Aldhlzer, 
(202)  724-1491,  Bureau  of  Consumer 
Protection. 

6.  Insurance  Cost  Disclosure. 

This  report  examines:  (1)  the  extent 
to  which  consumers  lack  adequate  cost 
information  to  comparison  shop  for 
whole  life  insurance:  and  (2)  the  «ule- 
quacy  of  various  proposed  cost  disclo- 
sure systems. 

Contact  Person:  David  Fix,  (202) 
523-3812.  Bureau  of  Consumer  Protec- 
tion. 

7.  Arbitration. 

A  report  on  the  use  of  arbitration  to 
resolve  consumer  disputes. 

Contact  Person:  John  O'Brien.  (212) 
264-1207^New  York  Regional  Office. 

8.  Cigarettes.  ^ 

An  investigation  of  the  advertising 
practices  of  cigarette  companies. 

Contact  Person:  Jane  Dalkart.  (202) 
724-1499,  Bureau  of  Consumer  Protec- 
tion. 

9.  Test  Preparation  Services. 

A  report  on  the  effects  of  coaching 
on  standardized  admission  examina- 
tions. 

Contact  Person:  Harry  Garfield  II, 
(617)  223-6621.  Boston  Regional 
Office. 
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10.  Buying  Clubs. 

A  report  examining  consumer  prob- 
lems connected  with  the  sale  of  mem- 
berships in  buying  clubs. 

Contact  Person;  Alan  Krause,  (312) 
353-5546.  Chicago  Regional  Office. 

11.  Public  Accounting  Profession. 
An  Investigation  of  private  and  state 

restrictions  on  advertising,  solicitation 
and  delivery  of  services  by  account- 
ants. 

Contact  Person:  John  M.  Peterson, 
(312)  353-8522.  Chicago  Regional 
Office. 

D.Target  Dates  for  the  Development 
OF  Rules  Already  Proposed 

1.  Used  Motor  Vehicle  Sales  (41  PR 
1089;  Jan.  6.  1976). 

End  of  post  record  comment  period 
on  or  before  February  14.  1979.  Oral 
presentation,  before/  the  Commission 
during  May  1979,  if  determined  neces- 
sary by  the  Commission.  Commission 
consideration  of  the  rule  on  or  before 
June  30,  1979. 

Contact  Person:  Bernard  J.  Phillips, 
(202)  523-1642,  Bureau  of  Consumer 
Protection. 

2.  Reasonable  Duties  Under  a  Full 
Warranty  (42  PR  39223;  Aug.  3,  1977). 

Commission  consideration  of  the 
rule  on  or  before  June  30,  1979. 

Contact  Person:  Jeffrey  M.  Karp, 
(202)  523-1753.  Bureau  of  Consumer 
Protection. 

3.  Funeral  Industry  Practices  (40  FR 
39901;  Aug.  29,  1975). 

Oral  presentation  if  determined  nec- 
essary by  the  Commission,  and  Com- 
mission consideration  of  the  rule  on  or 
before  February  28,  1979. 

Contact  Person:  Michael  Rode- 
meyer,  (202)  523-1753,  Bureau  of  Con- 
sumer Protection. 

4.  Food  Advertising  (.Phase  /)  (39  PR 
39842  Nov.  11,  1974);  (41  FR  8980;  Mar. 
19,  1976). 

End  of  post  record  comment  period 
on  or  before  January  29.  1979.  Oral 
presentation,  before  the  Commission 
during  May  1979,  if  determined  neces- 
sary by  the  Commission.  Commission 
consideration  of  the  rule  on  or  before 
June  15,  1979. 

Contact  Person:  Judith  A.  Nelbrief, 
(202)  724-1496,  Bureau  of  Consumer 
Protection. 

5.  Food  Advertising  {Phase  ID  (39 
FR  39842;  Nov.  11.  1974);  (41  FR  8980; 
Mar.  19,  1976). 

Commission  consideration  of  staff 
recommendations  to  publish  a  revised 
proposed  rule  during  January.  1979. 

Contact  Person:  Judith  A.  Nelbrief, 
(202)  724-1496,  Bureau  of  Consumer 
Protection. 

6.  Over-the-counter  Drugs  (41  FR 
39768;  Sept.  16,  1976). 

Publication  of  staff  report  on  or 
before   March    1,    1979.   End   of   post 
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record  comment  period  on  or  before 
May  1.  1979. 

Contact  Person:  Joel  Brewer,  (202) 
724-1530,  Bureau  of  Consumer  Protec- 
tion. 

7.  Advertising  for  Over-the-Counter 
Antacids  (41  FR  14534;  Apr.  16,  1976). 

Public  hearings  end  on  or  before 
January  31,  1979.  Rebuttal  ends  on  or 
before  March  31,  1979. 

Contact  Person:  Joel  Brewer,  (202) 
724-1530,  Bureau  of  Consumer  I*rotec- 
tion. 

8.  Hearing  Aid  Industry  (40  FR 
26646;  Jan.  24.  1975). 

End  of  post  record  comment  period 
on  or  before  February  19.  1979.  Oral 
presentation  before  the  Commission 
during  June  1979  If  determined  neces- 
sary by  the  Commission.  Commission 
consideration  of  the  rule  on  or  before 
July  15,  1979. 

Contact  Person:  Robert  Patterson, 
(202)  724-1497,  Bureau  of  Consumer 
Protection. 

9.  Credit  Practices  (40  FR  16347; 
Apr.  11,  1974). 

Publication  of  staff  report  on  or 
before  April  15,  1979.  End  of  post 
record  comment  period  on  or  before 
June  15,  1979. 

Contact  Person:  David  H.  Williams, 
(202)  724-1100,  Bureau  of  Consumer 
Protection. 

10.  Amendment  to  Preservation  of 
Consumers'  Claims  and  Defenses  (40 
FR  53530;  Nov.  18,  1975). 

End  of  post  r&cord  comment  period 
on  or  before  January  24.  1979.  Oral 
presentation  before  the  Commission 
during  April  1979  If  determined  neces- 
sary by  the  Commission.  Commission 
consideration  of  the  amendment  on  or 
before  April  30,  1979. 

Contact  Person:  Sarah  Jane  Hughes, 
(202)  724-1567,  Bureau  of  Consumer 
Protection. 

11.  Children's  Television  Advertising 
(43  FR  17967;  Apr.  27.  1978). 

Commencement  of  legislative  hear- 
ings in  San  Francisco  on  January  15, 
1979.  Continuation  of  legislative  hear- 
ings In  Washington,  D.C.  on  March  5, 
1979.  Designation  of  disputed  Issues  by 
the  Commission  on  or  before  June  30. 
1979. 

Contact  Person:  "Katherine  Mazza- 
ferrl.  (202)  724-1499.  Bureau  of  Con- 
sumer Protection. 

12.-Labeling  and  Advertising  of  Resi- 
dential Thermal  Insulation  Materials 
(42  FR  59678;  Nov.  18.  1977). 

Commission  consideration  of  rule  on 
or  before  February  28.  1979. 

Contact  Person:  Paul  J.  Petruccelli. 
(202)  724-1508.  Bureau  of  Consumer 
Protection. 

13.  Health  SptLS  (40  FR  34615:  Aug. 
18.  1975.) 


Publication  of  Presiding  Officer's 
report  on  or  before  May  1.  1979. 

Contact  Person:  John  Crowley.  (212) 
264-7150,  New  York  Regional  Office. 

14.  Disclosure  Requirements  and 
Prohibitions  Concerning  the  Flamma- 
bUity  of  Plastics  (39  FR  28292;  Aug.  6, 
1974). 

Commission  consideration  of  wheth- 
er to  terminate  this  proceeding  on  or 
before  March  30,  1979. 

Contact  Person:  Kent  C.  Howerton. 
(202)  724-1514,  Bureau  of  Consumer 
Protection. 

15.  Appliance  Labeling  (43  FR  21806; 
July  21,  1978). 

Publication  of  staff  report  on  or 
before  February  28,  1979.  End  of  post 
record  comment  period  on  or  before 
March  28.  1979.  Oral  presentation, 
before  the  Commission  during  June 
1979,  If  determined  necesssj-y  by  the 
Commission.  Commission  consiQera- 
tlon  of  the  rule  on  or  before  July  15, 
1979. 

Contact  Person:  Andrew  Wolf.  (202) 
724-1453,  Bureau  of  Consumer  Protec- 
tion. 

16.  Amendments  to  the  Care  Label- 
ing of  Textile  Wearing  Apparel  (41  FR 
3747;  Jan.  26,  1976). 

Oral  presentation  before  the  Com- 
mission during  February  1979.  if  deter- 
mined necessary  by  the  Commission. 
Commission  consideration  of  the  rule 
on  or  before  March  15.  1979. 

Contact  Person:  Earl  Johnson.  (202) 
724-1362,  Bureau  of  Consimaer  Protec- 
tion. 

17.  Octane  Posting  (43  FR  34028; 
Sept.  22,  1978). 

End  of  post  record  comment  period 
on  or  before  January  29,  1979.  Oral 
presentation  before  the  Commission 
during  February  1979  if  determined 
necessary  by  the  Commission.  Com- 
mission consideration  of  the  rule  on  or 
before  February  28,  1979. 

Contact  Person:  James  Mills,  (202) 
724-1967,  Bureau  of  Consumer  Protec- 
tion. 

18.  Standards  and  Certification  (43 
FR  57269;  Dec.  7,  1978). 

Written  comment  period  ends  March 
16,  1979.  Public  hearings  commencing 
on  April  30,  1979  In  San  Francisco  on 
or  before  May  21,  1979  In  Washington, 
DC. 

Contact  Person:  Robert  J. 
Schroeder,  (202)  523-3936,  Bureau  of 
Consumer  Protection. 

19.  Mobile  Home  Sales  and  Service 
(40  FR  28334;  May  29,  1975). 

Publication  of  Presiding  Officer's 
report  on  or  before  April  30,  1979. 

Contact  Person:  Pamela  Stuart. 
(202)  523-3933,  Bureau  of  Consumer 
Protection. 


20.  Amendment  to  Games  of  Chance 
in  Food  Retailing  and  Gasoline  Indus- 
tries (43  FR  48654;  Oct.  19,  1978). 

Publication  of  staff  report  on  or 
before  April  15.  1979.  Publication  of 
Presiding  Officer's  report  on  or  before 
June  1,  1979.  End  of  post  record  com- 
ment period  on  or  before  July  1,  1979. 

Contact  Person:  Noble  F.  Jones. 
(216)  552-4207.  Cleveland  Regional 
Office. 

21.  Advertising  and  Labeling  of  Pro- 
tein Supplements  (40  FR  41144;  Sept. 
5,  1975J;  (41  FR  22593;  June  4,  1976). 

Publication  of  staff  report  on  or 
before  April  1.  1979.  End  of  post 
record  comment  period  on  or  before 
June  1,  1979. 

Contact  Person:  Karen  Chandler, 
(414)  556-1270,  San  F^nclsco  Region- 
al Office. 

By  the  Commission  dated  December 
29.  1978. 

Carol  M.  Thomas, 
Secretary. 
[FR  Doc.  79-1414  Piled  1-12-79;  8:45  am] 


[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  January  10. 
1979.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  Inform 
the  public  of  such  receipt. 

The  notice  Includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FTC  request  are  invited  from  all  Inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  February  2, 
1979,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady.  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office. 
Room  5106,  441  G  Street.  NW,  Wash, 
ington,  DC  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Federal  Trade  Commission 

The  PTC  requests  an  extension 
without     change     clearance     of     the 


NOTICES  • 

Annual  Line  of  Business,  Form  LB. 
through  December  31,  1979.  The  LB 
Program  has  been  undertaken  as  part 
of  the  FTC's  mandate  under  Section  6 
of  the  Federal  Trade  Commission  Act 
to  gather  and  compile  information 
concerning  the  organization,  business, 
conduct,  practices,  and  management  of 
corporations  engaged  In  commerce  in 
the  United  States.  The  FTC  estimates 
that  the  form  will  be  sent  to  475  com- 
panies selected  from  among  the  1,000 
largest  in  the  manufacturing  sector 
and  that  an  average  of  960  hours  will 
be  required  per  respondent. 

Norman  F.  Heyl, 
Regulatory  Reports. 
Review  Officer. 
[FR  Doc.  79-1294  Filed  1-12-79;  8:45  am) 


[6820-23-M] 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON  AR- 
CHITECTURAL AND  ENGINEERING  SERVICES 

Meefing 

"  Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services, 
Region  3,  on  January  30,  1979,  from 
8:30  a.m.  to  4:14  p.m.,  in  Room  2636  of 
the  GSA  Regional  Office  Building, 
Seventh  and  D  Streets.  SW.  Washing- 
ton. D.C.  The  meeting  will  be  devoted 
to  the  Initial  stage  of  the  process  for 
screening  and  evaluating  prospective 
architect-engineer  firms  to  furnish 
professional  services  required  in  con- 
nection with  development  of  Design 
Services  for  Repair  and  Alteration  of 
General  and  Special  Purpose  Office 
Space  for  the  Department  of  Energy 
in  the  Forrestal  Building,  Washington, 
D.C.  (GS-03B-88627/99015).  The 
meeting  will  be  open  to  the  public. 

Walter  V.  Kallaur, 
Regional  Administrt.tor. 
[FR  Doc.  79-1312  Piled  1-12-79;  8:45  am) 


[4110-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADIVSORY  COUNCIL  ON 
EXTENSION  AND  CONTINUING  EDUCATION 

Meeting 

AGENCY:  National  Advisory  Council 
on  Extension  and  Continuing  Educa- 
tion. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
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forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Advisory 
Council  on  Extension  and  Continuing 
Education.  It  also  describes  the  func- 
tions of  the  Council.  Notice  of  meet- 
ings is  required  under  the  Federal  Ad- 
visory Committee  Act  (5  U.S.C.  Appen- 
dix 1.  10(a)(2)).  This  document  is  in- 
tended to  notify  the  general  public  of 
their  opportunity  to  attend  the  meet- 
ing. 

DATE:  Meeting:  February  5-6.  1979. 

ADDRESS:    The  Washington    Hotel. 

Fifteenth    Street  and    Pennsylvania 

Avenue.  N.W.,  Washington,  D.C. 
20004. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  G.  Shannon,  Executive  Di- 
rector, National  Advisory  Council  on 
Extension  and  Continuing  Educa- 
tion, 425  Thirteenth  Street,  N.W.; 
Suite  529.  Washington,  D.C.  20004. 
Telephone:  (202)376-8888. 

The  National  Advisory  Coimcil  on 
Extension  and  Continuing  Education 
is  authorized  under  Pub.  L.  89-329. 
The  Council  is  required  to  report  an- 
nually to  the  President,  the  Congress, 
the  Secretary  of  HEW,  and  the  Com- 
missioner of  Education  in  the  prepara- 
tion of  general  regulations  and  with 
respect  to  policy  matters  arising  in  the 
administration  of  Part  A  of  Title  I 
(HEA)  including  policies  and  proce- 
dures governing  the  approval  of  State 
plans  under  Section  105;  and  to  tidvise 
.  the  Assistant  Secretary  of  HEW  on 
Part  B  (Lifelong  Learning  activities) 
of  the  title.  The  Council  is  required  to 
review  the  administration  and  effec- 
tiveness of  all  Federally  supported  ex- 
tension and  continuing  education  pro- 
grams. 

The  meetings  of  the  Council  are 
open  to  the  public.  However,  because 
of  limited  space,  those  Interested  In  at- 
tending any  meeting  are  asked  to  call 
the  Council's  office  beforehand.- ATail- 
able  seats  will  be  assigned  on  a  first- 
come  basis. 

The  purpose  of  the  meeting  of  the 
Executive  Committee  Is  to  consider 
issues  recommended  by  the  Council 
for  priority  consideration  and  other 
future  activities  of  the  Council.  The 
agenda  will  Include  consideration  of: 

a.  Appropriate  responses  to  Congres- 
sional requests  for  policy  recommen- 
dations and  legislative  changes  con- 
cerning the  Higher  Education  Act, 

b.  a  special  report  for  The  White 
House  and  The  Congress. 

c.  Council  committee  progress  re- 
ports, and 

d.  the  proposed  agenda  for  the 
Coimcll's  April  meeting. 

The  meeting  will  begin  on  February 
5,  1979  at  6:30  p.m..  recessing  at  9:00 
"p.m.  It  will  be  resumed  on  February  6 
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at  9:00  a.m.  and  adjourn  around  5:00 
p.ni. 

All  records  of  the  Council  proceed- 
ings are  available  for  public  inspection 
at  the  Councils  staff  office,  located  at 
425  Thirteenth  street,  N.W.;  Suite  529. 
Washington.  D.C. 

Dated:  January  9.  1979. 

William  G.  Shannon, 
Executive  Director. 

IFR  Doc.  79-1298  Piled  1-12-79:  8:45  am] 


[4110-12-Ml 

Office  «f  th«  S«tT«tary 

SECRETARY'S  ADVISORY  COMMITTEE  ON  THE 
RIGHTS  AND  RESPONSIBILITIES  OF  WOMEN 


'ing 


The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  pro- 
vide advice  to  the  Secretary  of  Health. 
Education,  and  Welfare  on  the  impact 
of  the  policies,  programs,  and  activi- 
ties of  the  Department  on  the  status 
of  women,  will  hold  its  Health  Task 
Force  meeting  on  Thursday.  February 
1,  1979  from  9:30  a.m.  to  5:00  p.m..  and 
on  Friday.  February  2.  1979  from  9:30 
a.m.  to  3:00  p.m.  The  meetings  will  be 
held  in  Room  303-A.  Hubert  H.  Hum- 
phrey Building.  200  Independence 
Avenue.  S.W..  Washington.  D.C.  The 
agenda  will  include  briefings  on  De- 
partmental programs  and  policies  re- 
lating to  women's  health  Issues. 

Further  information  on  the  Commit- 
tee may  be  obtained  from:  Susan  C. 
Lubick.  Executive  Secretary,  tele- 
phone 202-245-8454.  These  meetings 
are  open  to  the  public. 

Dated:  January  5,  1979. 

Susan  C.  Lubick. 
Executive  Secretary,  Secretary's 
Advisory    Committee    on    the 
rights  and  Responsibilities  of 
Women. 

(PR  Doc.  79-1285  Piled  1-12-79:  8:45  ami 


14110-12-M] 

PRESIDENrS  COMMITTEE  ON  MENTAL 
RETARDATION 

Chang*  of  M««ling  Plot* 

The  President's  Committee  on 
Mental  Retardation  (43  FR  61016, 
Dec.  29.  1978)  will  meet  on  Wednes- 
day. January  17.  1979.  from  9  a.m.  to 
12  noon.  Thursday.  January  18.  1979, 
from  9  a.m.  to  5  p.m.,  at  the  Disabled 
American  Veterans  Building,  First 
Floor   Conference   Room,   807   Maine 
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Avenue  SW.,  Washington,  D.C.  and 
on  Friday,  January  18.  1979,  from  9 
a.m.  to  4  p.m..  In  Conference  Room 
800  of  the  Hubert  H.  Humphrey  Build- 
ing. 200  Independence  Avenue  SW.. 
Washington.  D.C. 

Dated:  January  8.  1979. 

Fred  J.  Krause. 
Executive   Director,    President's 
Committee  on  Mental  Retarda- 
tion. 

(FR  Doc.  79-1461  Piled  1-12-79;  8:45  am] 


[42ia-01-Ml 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Aititlanc*  AdminUtratien 
[Docket  No.  NPD-657;  PDAA  568  DR] 

KENTUCKY 

AuMitdiMnt  to  Notic*  of  Mojof  Disostof 
Dodo  ration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 

Notice  of  major  disaster  declaration 

for  the  Commonwealth  of  Kentucky 

(FDAA-568-DR).  dated  December  12. 

1978. 

DATED:  December  31,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT 
A.  C.  Reld.  Program  Support  Staff. 
Federal  Disaster  Assistance  Adminis- 
tration. Department  of  Housing  and 
Urban  Development.  Washington. 
D.C.  20410  (202/634-7825). 

NQTICE:  The  Notice  of  major  disaster 
fo?  the  Commonwealth  of  Kentucky 
dated  December  12,  1978,  and  amend- 
ed on  December  17  and  20,  1978,  is 
hereby  amended  to  Include  the  follow- 
ing area  among  those  areas  deter- 
mined to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major 
disaster  by  the  President  in  his  decla- 
ration of  December  12,  1978. 
The  County  Of:  Larue. 

Federal  assistance  extended  under 
this  designation  may  be  made  availa- 
ble pursuant  to  Sections  404  and  407 
through  413  of  Pub.  L.  93-288,  and 
Small  Business  Administration  disas- 
ter loan  assistance,  and  Farmers  Home 
Administration  emergency  loan  assist- 
ance. 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

William  H.  Wilcox. 
Adminiitralor.  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.  79-1284  Piled  1-12-79:  8:45  am] 


[4310-55-M] 

DEPARTMENT  OF  THE  INTERIOR 

Fi(h  and  Wildlif*  Sorvko 

ENDANGERED  SPEOES  PERMIT 

Rocoipl  of  Application  for  PormH 

.  Notice  is  hereby  given  that  an  Appli- 
cant has  applied  In  due  form  for  an 
amendment  to  PRT  2-1609  to  take  ten 
additional  sea  otters  as  authorized  by 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  and  the 
Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  18). 

1.  Applicant:  Dr.  G.  L.  Kooyman, 
Physiological  Research  Laboratory, 
Scripps  Institution  of  Oceanography, 
University  of  California,  San  Diego,  La 
JoUa,  California  92093. 

2.  Type  of  Pennlt:  Scientific  re- 
search. 

3.  Name  and  Number  of  Animals: 
Sea  otters  (Enhydra  lutris)— 10. 

4.  Type  of  Activity:  To  take  by  cap- 
ture. 

5.  Location  of  Activity:  Prince  Wil- 
liam Sound,  Alaska. 

«.  Period  of  Activity:  To  December 
31.  1979. 

The  purpose  of  this  application  is  to 
provide  an  additional  5  sea  otters  for 
oilling  experimentation  so  thai  5  may 
have  depth  recorders  attached  for  a 
maximum  of  3  days  and  5  for  attach- 
ing radio  transmitters  for  a  maximum 
of  2  weeks.  It  has  been  determined  that 
the  tux)  types  of  instruments  cannot  be 
attached  to  the  same  animals.  The  re- 
maining five  additional  sea  otters  will 
he  utilized  only  if  females  loith  pups 
are  captured  and  must  be  released 
without  being  utilized  in  the  research. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application 
to  the  Marine  Mammal  Commission 
and  the  Committee  of  Scientific  Advi- 
sors. 

The  application  has  been  assigned 
file  number  PRT  2-1609.  Written  data 
or  views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  he 
submitted  to  the  Director,  U.S.  Fish 
and  Wildlife  Service  (WPO).  Washing- 
ton, D.C.  20240,  within  30  days  of  the 
publication  of  this  notice.  Those  indi- 
viduals requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 


such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
United  States  Fish  and  Wildlife  Serv- 
ice. 

Documents  submitted  in  coimection 
with  the  above  application  are  availa- 
ble for  review  during  normal  business 
hours  in  Room  601,  1000  N.  Glebe 
Road,  Arlington,  Virginia. 

Dated:  January  9,  1979. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  79-1321  Filed  1-12-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Rocoipt  of  Application 

Applicant:  Clifford  M.  Anderson, 
Box  136,  Woodinvllle,  Washington 
98072. 

The  applicant  requests  a  permit  to 
take  (capture)  American  peregrine  fal- 
cons IFalco  peregrinus  anatum)  for 
banding  and  radio  tagging  for  re- 
search. 

Humane  care  and  treatment  has 
been  indicated  by  the  applicant. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3486.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  application.  Please  refer  to 
the  file  number  when  submitting  com- 
ments. 

Dated:  January  5,  1979. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office.     U.S. 
Fish  and  Wildlife  Service. 
[PR  Doc.  79-1322  Filed  1-12-79:  8:45  am] 


[4310-55-M] 

ENDANGERED  SPEOES  PERMIT 
Notico  of  Rocoipt  of  Applicofion 

Applicant:  John  B.  Holt,  Jr.;  858 
Johnson  Street,  N.  Andover,  Massa- 
chusetts 01845. 

The  applicant  requests  a  permit  to 
take  (capture)  bald  eagles  (Haliaeetus 
leucocephalus)  for  banding  in  Michl- 
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gan,  Wisconsin,  and  Ohio  and  to  sal- 
vage same  for  scientific  research. 

Humane  care  and  treatment  has 
been  indicated  by  the  applicant. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  In  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  (WPO),  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3601.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  application.  Please  refer  to 
the  file  number  when  submitting  com- 
ments. 

Dated:  January  4,  1979. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
[PR  Doc.  79-1323  Filed  1-12-79;  8:45  am] 
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ENDANGERED  SPEOES  PERMIT 
Notico  of  Rocoipt  of  Application 

Applicant:  Sergej  Postupalsky,  Dept. 
of  Wildlife  Ecology,  University  of  Wis- 
consin, Madison,  Wisconsin  53706. 

The  applicant  requests  a  permit  to 
take  (capture)  bald  eagles  (Haliaeetus 
leucocephalus)  In  Michigan.  Wiscon- 
sin, and  Ohio  for  banding  and  to  sal- 
vage same. 

Humane  c^re  and  treatment  has 
been  Indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3592.  Interested 
persons  may  conmient  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February 
14,  1979.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  4,  1979. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 

IFR  Doc.  79-1325  Filed  1-12-79;  8:45  am] 


THREATENED  SPECIES  PERMIT 
Notico  of  Rocoipt  of  Applicofion 

Applicant:  Indianapolis  Zoo, 

3120  East  30th  Street, 

Indianapolis,  Indiana  46218. 

The  applicant  wishes  to  apply  for  a 
Captive-Self  Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  Interstate  commerce,  for  the 
purpyose  of  propogation.  of  tigers 
(.Panthera  tigris)  listed  in  50  CFR 
17.11  as  [T(C/P)].  Humane  shipment 
and  care  in  transit  Is  assured. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  in  Room  601,  1000  N.  Glebe 
Road,  Arlington,  Virginia,  or  by  writ- 
ing to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  (WPO).  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3617.  Interested 
persons  may  conunent  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February 
14,  1979.  Please  refer  to  the  file 
number  when  submitting  conunents. 

Dated:  January  5,  1979. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 

[PR  Doc.  79-1324  Piled  1-12-79:  8:45  am] 


[4310-31-Ml 

(Soologlcol  Swrvoy 

OIL  AND  GAS  AND  SULPHUR  OPERATIONS  IN 
THE  OUTER  CONTINENTAL  SHELF  (OCS) 

Proposod  Roquiromontt  for  Vorifying  tho 
Structural  Intogrity  of  OCS  Piotformt 

AGENCY:  Geological  Survey,  U.S.  De- 
partment of  the  Interior. 

ACTION:  I*roposed  Geological  Survey 
Standard. 

SUMMARY:  The  comment  period  for 
the  draft  document  entitled  "Require- 
ments for  Verifying  the  Structural  In- 
tegrity of  OCS  Platforms"  and  its  as- 
sociated appendices  and  commentary 
is  extended  to  March  1.  1979. 

Several  requests  have  been  received 
to  extend  the  January  30,  1979,  due 
date  for  written  comments  on  the 
draft  document  announced  in  the  Fed- 
eral Register  on  December  5,  1978 
(Vol.  43,  No.  234,  FR  56945). 

In  consideration  of  these  requests, 
the  Geological  Survey  hereby  extends 
the  comment  period  to  March  1.  1979. 
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Dated:  January  4,  1979. 

W.  A.  Radlinski. 
Acting  Director. 

(FR  Doc.  79-1289  Piled  1-12-79:  8:45  ami 


[8230-01 -Ml 

INTERNATIONA!  COMMUNICATION 
AGENCY 

TtEATY  Of  F«IENOSH»  AND  COOPERATION 
BETWEEN  THE  U.S.  ANO  SPAIN 

C««p*rativ«  Ictcorch  Grants — 1979/M 

The  US-Spanish  Joint  Conunlttee 
for  Educational  and  Cultural  Affairs 
(Supplementary  Agreement  n'  4  of  the 
Treaty  of  Friendship  and  Cooperation 
between  the  United  States  of  America 
and  Spain)  announces  the  application 
period  for  Cooperative  Research 
Grants  found  below  for  the  academic 
year  1979/80. 

The  applicable  norms  are  as  follows: 

FIRST— Scope  and  nature  of  the 
grants.  Applications  will  be  considered 
to  subsidize  cooperative  research  pro- 
jects between  U.S.  and  Spanish  Insti- 
tutions in  the  humanities,  arts,  psy- 
chology, anthropology,  social  sciences, 
political  sciences,  law.  economic  sci- 
ences, education  sciences,  and  the 
communication  sciences,  under  the  di- 
rection of  a  Spanish  principal  re- 
searcher and  a  U.S.  principal  research- 
er. 

The  Cooperative  Research  Grant  ap- 
plication should  be  prepared  by  means 
of  direct  contact  between  the  Spanish 
principal  researcher  and  the  U.S.  prin- 
cipal researcher.  The  Spanish  princi- 
pal researcher  is  responsible  for  the 
cooperative  project  proposal  in  Span- 
ish that  is  to  be  carried  out  by  the 
Spanish  institution.  In  like  manner, 
the  U.S.  principal  researcher  will  pres- 
ent in  English  the  cooperative  project 
proposal  that  is  to  be  carried  out  by 
the  U.S.  institution.  The  Joint  Admin- 
istrative Staff  (The  Secretaria  Ejecu- 
tiva)  of  the  U.S.-Spanish  Joint  Com- 
mittee will  communicate  all  matters 
pertaining  to  the  cooperative  project 
exclusively  through  the  Spanish  prin- 
cipal researcher. 

SECOND— Institutions  that  may 
apply.  The  following  non-profit  Span- 
ish institutions,  in  collaboration  with 
their  cooperating  U.S.  institutions, 
may  apply: 

a)  Centers  or  institutions  which  per- 
tain to  ministerial  departments. 

b)  Public  incorporated  bodies. 

c)  Institutions,  departments,  centers, 
sections  and  other  research  units  inte- 
grated into  public  incorporated  bodies. 

d)  University  institutes,  departments 
and  cliairs.  and  any  other  university 
entity. 

e)  Local  public  municipalities  per- 
taining to  cities  or  regions. 

f)  Other  institutions  and  founda- 
tions of  a  public  or  private  nature  that 
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are  legally  registered  with  the  state  as 
non-profit  organizations. 

The  joint  applications  for  this  type 
of  grant  will  always  be  presented  by 
the  Spanish  institution. 

THIRD— Amount,  nature  and  dura- 
tion of  the  grants.  The  amounts  of  the 
grant  will  be  those  which  are  approved 
based  on  budgets  applied  for  by  the 
Spanish  institution  and  the  U.S.  insti- 
tution. The  Spanish  budget  will  be 
paid  to  the  Spanish  institution  and 
the  U.S.  budget  to  the  UJS.  Institution. 
The  norman  duration  of  these 
grants  will  be  for  twelve  months  to 
take  place  beginning  1  September  1979 
through  31  August  1980.  This  period 
of  time  refers  exclusively  to  those 
grants  which  are  here  announced. 
However,  should  the  nature  of  the  co- 
operative project  be  such  that  a  great- 
er length  of  time  is  needed  (maximum 
of  three  years  from  the  beginning  date 
of  the  grant)  each  cooperative  project 
will  have  the"  opportunity  to  request 
renewal  by  submitting  a  renewal  appli- 
cation on  a  year  to  year  basis.  Approv- 
al of  the  renewal  application  will  be 
based  on  the  favorable  review  of  re- 
ports to  be  submitted  at  the  end  of 
each  yearly  grant  period. 

FOURTH— Preparation  and  presen- 
tation of  the  applications.  The  appli- 
cations must  be  submitted  by  March  1. 
1979.  The  application  forms  may  be 
obtained  from  the  Secretaria  Ejecu- 
tiva  del  Comity  Conjunto  Hlspano-nor- 
teamericano  para  Asuntos  Educativos 
y  Culturales,  calle  Cartagena.  83-85. 
3%  Madrid-28.  Spain:  telephone  255- 
08-00  extensions  135  and  221. 

FIFTH— Filling  out  the  applications. 
The  applications,  an  orginal  and  six 
copies,  will  consist  of  the  following 
parts: 

A.  Cover  Page:  The  information  that 
must  be  included  in  the  cover  page  is 
the  following:  project  title,  total 
amount  being  applied  for  in  dollars, 
proposed  initiation  date  of  the  project 
and  total  duration  of  project  in 
months  (maximum  12  months). 

In  addition  the  following  informa- 
tion is  required: 

a)  For  each  subproposal  ( Spanish - 
subproposal  and  U.S.  subproposal): 
amount  l>eing  applied  for  in  dollars, 
name  of  the  principal  researcher.  Na- 
tional Identification  Number  for  Span- 
iards and  Social  Security  Number  for 
Americans,  the  name  of  the  actual 
center  where  each  subproject  will  be 
carried  out,  address  of  the  center  and 
the  name  of  the  institution  to  which 
the  center  pertains. 

(b)  Name  of  the  ministry  to  which 
the  Spanish  institution  pertains  (if  ap- 
plicable). 

(c)  For  each  subproposal:  Academic 
title  of  the  principal  researcher,  signa- 
ture and  date  of  signature,  and  tele- 
phone number.  Name  of  the  principal 
researcher's  immediate  superior,  his  or 


her  position,  signature  of  approval  of 
subproposal  and  date  of  signature. 
Name  and  title  of  the  Individual  who 
legally  represents  the  institution,  his 
or  her  title,  signature  of  approval  of 
subproposal  and  date  of  signature. 

B.  Text  of  the  Spanish  institution's 
subproposal  (in  Spanish): 

(a)  Summary  (about  200  words). 

(b)  Common  objectives.  Interests, 
and  advantages  sought  through  the 
cooperation. 

(c)  Research  plan  of  the  Spanish  in- 
stitution. 

(d)  Means  available  (personnel  and 
faculties). 

(e)  Bibliography  on  the  subject. 

(f )  Principal  researcher's  Curriculum 
Vitae. 

(g)  Budget. 

The  budget,  prepared  jointly  by  the 
U.S.  and  Spanish  institutions,  will  con- 
sist of  two  separate  columns  in  which 
will  be  shown  the  amounts  applied  for 
by  the  Spanish  Institutions,  and  will 
include  the  following  parts: 

(1)  Salaries  and  wages  (In  the  Span- 
ish institutions  budget  people  perma- 
nently employed  on  a  full  time  basis 
and  whose  names  appear  on  the  per- 
manent payroll  of  the  Spanish  Institu- 
tion cannot  be  Included  under  salaries 
and  wages). 

(2)  Inventoriable  material. 

(3)  Expendable  material. 

(4)  Travel. 

(5)  Other  costs. 

(6)  Total  cost  in  dollars. 

The  above  described  budget  for  the 
Spanish  institution  should  be  attached 
to  the  Spanish  institution's  subpropo- 
sal. 

C.  Text  of  the  U.S.  institution  sub- 
proposal  (in  English): 

(a)  Summary  (about  200  words). 

(b)  Common  objectives,  interests, 
and  advantages  sought  through  the 
cooperation. 

(c)  Research  plan  of  the  U.S.  institu- 
tion. 

(d)  Means  available  (personnel  and 
facilities). 

(e)  Bibliography  on  the  subject. 

(f )  Principal  researcher's  Curriculum 
Vitae. 

(g)  Budget. 

Instructions  regarding  the  budget 
are.  the  same  as  found  above  in  Part  B, 
item  g,  sub-items(l)-<6).  In  addition, 
the  U.S.  institution's  subproposal 
should  contain  a  translation  in  Eng- 
lish of  the  Spanish  institution's  de- 
tailed budget. 

Neither  the  Spanish  nor  the  U.S.  In- 
stitutions are  allowed  to  include  indi- 
rect costs  of  any  type  in  their  respec- 
tive budgets.  In  addition,  neither  the 
Spanish  nor  U.S.  institutions  are  al- 
lowed to  Include  Social  Security  nor 
other  fringe  t>enefits  in  the  budget 
item  entitled  "Salaries  and  wages." 

D.  Budget  Summary. 


SIXTH— Place  to  submit  applica- 
tions. The  applications  must  be  sub- 
mitted to  the  Secretary  of  the  Comite 
Conjunto  Hispano-Norteamericano 
para  Asuntos  Educativos  y  Culturales 
at  the  previously  mentioned  address  of 
the  Secretaria  EJecutlva  of  said  com- 
mittee. 

SEVENTH— Selection  procedure. 
That  portion  of  the  cooperative  proj- 
ect to  be  carried  out  In  Spain  will  be 
evaluated  by  the  Comisi6n  Asesora  de 
InvestigaciOn  Cientlfica  y  T6cnica 
which  Is  obligated  to  request  reports 
from  each  of  the  ministries  Involved. 
The  ComlsiOn  Asesora  will  recommend 
the  awards  to  be  granted  under  Coop- 
erative Research  Grants  to  the  US- 
Spanish  Joint  Committee  for  Educa- 
tional and  Cultural  Affairs  who  will 
then  study  the  recommendations  for 
its  final  decision  and  the  publication 
of  the  grants  awarded  In  the  Boletin 
Oficial  del  Estado.  That  portion  of  the 
cooperative  project  to  be  carried  out  in 
the  United  States  of  America  will  be 
submitted  for  the  evaluation  process 
as  is  seen  fit  by  the  U.S.  side  of  the 
US-Spanish  Joint  Committee  for  Edu- 
cational and  Cultural  Affairs. 

The  US-Spanish  Joint  Committee 
for  Educational  and  Cultural  Affairs 
will  study  all  proposals  of  the  cooper- 
ating Institutions  for  its  final  decision. 
In  order  for  a  grant  to  be  awarded  a 
favorable  evaluation  of  both  the  Span- 
ish and  U.S.  subproposals  Is  required. 

f/G^r//— ObUgatory  reports  re- 
garding the  progress  of  the  coopera- 
tive projects  will  be  submitted  In 'trip- 
licate to  the  Comisl6n  '  Asesora 
through  the  Secretary  of  the  US- 
Spanish  Joint  Committee  for  Educa- 
tional and  Cultural  Affairs.  These  re- 
ports will  be  submitted  by  the  Spanish 
and  U.S.  principal  researchers.  The  re- 
ports will  be  evaluated  by  the  previ- 
ously mentioned  Comisiiin  Asesora 
and  then  will  be  presented  to  the  US- 
Spanish  Joint  Committee  for  its  final 
decision.  The  principal  researchers 
will  receive  detailed  information  re- 
garding the  submission  of  these  re- 
ports. 

John  E.  Reinhardt, 
Director,  International 
Communication  Agency. 
(PR  Doc.  79-1271  Piled  1-12-79:  8:45  am] 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921  193] 

BICYCU  TIRES  AND  TUBES  FROM  THE 
REPUBLIC  OF  KOREA 

Nefic*  of  bivMtigation  and  Hearing 

Having  received  advice  from  the  De- 
partment of  the  Treasury  on  Decem- 
ber 28,   1078.  that  bicycle  tires  and 
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tubes  from  the  Republic  of  Korea,  are 
laelng,  or  are  likely  to  be  sold  at  less 
than  fair  value,  the  United  States  In- 
ternational Trade  Commission,  on 
January  9,  1979,  instituted  investiga- 
tion No.  AA1921-193  imder  section 
201(a)  of  the  Antidimiping  Act.  1921, 
as  amended  (19  U.S.C.  160(a)).  to  de- 
termine whether  an  Industry  In  the 
United  States  is  being  or  is  likely  to  be 
Injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  Into  the 
United  States.  For  the  purposes  of  Its 
determination  concerning  sales  at  less 
than  fair  value,  the  Treasury  Depart- 
ment defined  "bicycle  tires  and  tubes" 
as  pneumatic  bicycle  tires  and  tubes 
therefor  of  rubber  or  plastics,  whether 
such  tires  and  tubes  are  sold  as  units 
or  separately,  as  provided  for  in  TSUS 
Items  772.48  and  772.57. 

Hearing.  A  public  hearing  In  connec- 
tion with  the  Investigation  will  be  held 
in  Washington,  D.C..  beginning  at  10 
a.m.,  e.s.t.,  on  Thursday.  February  8, 
1979,  in  the  Hearing  Room,  U.S.  Inter- 
national Trade  Commission  Building, 
701  E  Street,  NW.  All  persons  shall 
have  the  right  to  appear  by  counsel  or 
in  person,  to  present  evidence,  and  to 
be  heard.  Requests  to  appear  at  the 
public  hearing,  or  to  Intervene  under 
the  provisions  of  section  201(d)  of  the 
Antidumping  Act,  1921,  shaU  be  filed 
with  the  Secretary  of  the  Commission, 
in  writing,  not  later  than  noon,  Thurs- 
day, February  1,  1979. 

Issued:  January  10,  1979. 

By  order  of  the  Commission. 

KENifETH  R.  Mason, 
Secretary. 
[PR  Doc.  79-1348  Piled  1-12-79:  8:45  am] 
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(Investigation  No.  337— TA-49] 

CERTAIN  ATTACHE  CASES 

Notice  of  Cemmittien  Hearing  on  tho  Presiding 
Officer's  Recommendation,  and  on  Relief, 
Bonding  and  the  Public  Interest 

Recommendation    of    "no    violation" 
issued 

In  connection  with  the  United 
States  International  Trade  Commis- 
sion's investigation,  under  section  337 
of  the  Tariff  Act  of  1930.  of  alleged 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  and  sale 
of  certain  attache  cases  in  the  United 
States,  the  presiding  officer  recom- 
mended on  December  8,  1978,  that  the 
Commission  determine  that  there  is 
no  violation  of  section  337.  The  presid- 
ing officer  certified  the  record  to  the 
Commission  for  its  consideration. 
Copies  of  the  presiding  officei*s  rec- 
ommendation may  be  obtained  by  in- 
terested   persons    by    contacting    the 
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office  of  the  Secretary  to  the  Commis- 
sion, 701  E  Street.  N.W..  Washington, 
D.C.  20436,  telephone  (202)  523-0161. 

Commission  hearing  scheduled 

The  Commission  wiU  hold  a  hearing 
beginning  at  10:00  a.m.,  e.s.t..  on 
Thursday,  February  1.  1979.  In  the 
Commission's  Hearing  Room  (Room 
331).  701  E  Street.  N.W.,  Washington, 
D.C.  20436,  for  two  purposes.  First,  the 
Commission  will  hear  on\  argument 
on  the  presiding  officer's  recommenda- 
tion that  there  is  no  violation  of  sec- 
tion 337  of  the  Tariff  Act  of  1930. 
Second,  the  Commission  will  receive 
oral  presentations  concerning  appro- 
priate relief,  bonding,  and  the  public 
interest  in  the  event  that  the  Commis- 
sion determines  that  there  Is  a  viola- 
tion of  section  337.  These  matters  are 
being  heard  on  the  same  day  in  order 
to  facilitate  the  completion  of  this  in- 
vestigation within  time  limits  under 
law  and  to  minimize  the  burden  of  this 
hearing  upon  the  parties  to  the  Inves- 
tigation. The  procedure  for  each  por- 
tion of  the  hearing  follows. 

Oral  argument  on  presiding  officer's 
recommendation 

A  party  to  the  Commission's  investi- 
gation or  an  interested  agency  desiring 
to  present  to  the  Commission  an  oral 
argument  concerning  the  presiding  of- 
ficer's recommendation  will  be  limited 
to  no  more  than  30  minutes.  A  party 
or  interested  agency  may  reserve  10  of 
its  30  minutes  for  rebuttal  The  oral 
argvunents  will  be  held  In  this  order 
complainant,  respondents.  Interested 
agencies,  and  Commission  investiga- 
tive staff.  Rebuttals  will  be  held  in 
this  order  respondents,  complainant, 
interested  agencies,  and  Commission 
investigative  staff. 

Oral  presentations  on  relief,  bonding, 
and  the  public  interest 

Following  the  oral  argtunents  on  the 
presiding  officer's  recommendation,  a 
party  to  the  Investigation,  an  interest- 
ed agency,  a  public-interest  group,  or 
any  interested  member  of  the  public 
may  make  an  oral  presentation  on 
relief,  bonding,  and  the  public  inter- 
est. 

1.  Relief.  If  the  Commission  finds  a 
violation  of  section  337,  it  may  issue 
(1)  an  order  which  could  result  in  the 
exclusion  from  entry  of  certain  atta- 
che cases  Into  the  United  States  or  (2) 
an  order  which  could  result  in  requir- 
ing respondents  to  cease  and  desist 
from  alleged  unfair  methods  of  compe- 
tition or  unfair  acts  in  the  importation 
and  sale  of  these  attache  cases. 

2.  Bonding.  If  the  Commission  finds 
a  violalon  of  section  337  and  orders 
some  form  of  relief,  such  relief  would 
not  become  final  for  a  60-day  period, 
during  which  the  President  would  con- 
sider the  Commission's  report.  During 
this  period  the  attache  cases  would  be 
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entitled  to  enter  the  United  States 
under  a  bond  determined  by  the  Com- 
mission and  prescribed  by  the  Secre- 
tary of  the  Treasury. 

3.  The  public  interest  If  the  Com- 
mission finds  a  violation  of  section  337 
and  orders  some  form  of  relief,  it  must 
consider  the  effect  of  that  relief  upon 
(1)  the  public  health  and  welfare,  (2) 
competitive  conditions  in  the  U.S. 
economy,  (3)  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  (4)  U.S.  consumers. 

Those  making  an  oral  presentation 
will  be  limited  to  no  more  than  15  min- 
utes. Each  participant  will  be  permit- 
ted an  additional  5  minutes  for  sum- 
mation after  all  presentations  have 
been  made.  Participants  with  similar 
interests  may  be  required  to  share 
time.  The  order  of  oral  presentations 
will  be  as  follows:  complainant,  re- 
spondents, interested  agencies,  public- 
interest  groups,  other  interested  mem- 
bers of  the  public,  and  Commission  in- 
vestigative staff.  Summations  will 
follow  the  same  order. 

How  to  participate  in  the  hearing 

Any  person  desiring  to  appear  at  the 
Commission's  hearing  must  file  a  writ- 
ten request  to  appear  with  the  Secre- 
tary to  the  U.S.  International  Trade 
Commission,  701  E  Street,  N.W., 
Washington,  D.C.  20436,  no  later  than 
the  close  of  business  (5:15  P.M..  e.s.t.) 
on  January  30,  1979.  Such  written  re- 
quest must  indicate  whether  such 
person  wishes  to  present  an  oral  argu- 
ment concerning  the  presiding  offi- 
cer's recommendation  or  an  oral  pres- 
entation concerning  relief,  bonding, 
and  the  public  interest,  or  both.  While 
only  parties  to  the  Commission's  in- 
vestigation, interested  agencies,  and 
the  Commission  investigative  staff 
may  present  an  oral  argument  con- 
cerning the  presiding  officer's  recom- 
mendation, public-interest  groups  and 
other  interested  members  of  the 
public  are  encouraged  to  make  an  oral 
presentation  concerning  the  public  in- 
terest. 

Written  submissions  to  the  Commis- 
sion 

The  Commission  requests  that  all 
written  submissions  be  filed  no  later 
than  the  close  of  business  (5:15  p.m.. 
e.s.t.)  on  February  12.  1979. 

1.  Briefs  on  the  presiding  officer's 
recom.mendation.  Parties  to  the  Com- 
mission's investigation,  interested 
agencies,  and  the  Commission  investi- 
gative staff  are  encouraged  to  file 
briefs  concerning  exceptions  to  the 
presiding  officer's  recommendation. 
Briefs  must  be  served  on  all  parties  of 
record  to  the  Commission's  investiga- 
tion on  or  before  the  date  they  are 
filed  with  the  Secretary.  Statements 
made  in  briefs  should  be  supported  by 
references  to  the  record.  Persons  with 
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the  same  positions  are  encouraged  to 
consolidate  their  briefs,  if  possible. 

2.  Written  comments  and  informa- 
tion concerning  relief,  bonding,  and' 
the  public  interest  Parties  to  the  Com- 
mission's investigation.  interested 
agencies,  public-interest  groups,  and 
any  other  interested  members  of  the 
public  are  encouraged  to  file  written 
comments  and  information  concerning 
relief,  bonding,  and  the  public  inter- 
est. These  written  submissions  will  be 
very  useful  to  the  Commission  if  it  de- 
termines that  there  is  a  violation  of 
section  337  and  that  relief  should  be 
granted. 

Additional  information 

The  original  and  19  true  copies  of  all 
written  submissions  must  be  filed  with 
the  Secretary  to  the  Commission.  Any 
person  desiring  to  submit  a  document 
(or  a  portion  thereof)  to  the  Commis- 
sion in  confidence  must  request  in 
camera  treatment.  Such  request 
should  be  directed  to  the  Chairman  of 
the  Commission  and  must  Include  a 
full  statement  of  the  reasons  why  the 
Commission  should  grant  such  treat- 
ment. The  Commission  will  either 
accept  such  submission  in  confidence 
or  return  it.  All  nonconfidential  writ- 
ten submissions  will  l>e  open  to  public 
inspection  at  the  Secretary's  Office. 

Notice  of  the  Commission's  investi- 
gation was  published  in  the  Federal 
Register  of  March  7.  1978  (43  FR 
9379). 

Issued:  January  10.  1979. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  79-1349  Filed  1-12-79:  8:45  am] 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  CIRCUIT  JUDGE  NOMINATING 
COMMISSION  FIRST  CIRCUIT  PANEL 

MMting 

The  First  Circuit  Panel  of  the 
United  States  Circuit  Judge  Nominat- 
ing Commission.  Chairperson:  Flor- 
ence Rubin,  will  meet  on  February  3rd 
and  February  23rd  and  24th.  1979.  at 
the  Federal  Courthouse.  Post  Office 
Square.  Boston.  Massachusetts  at  9:30 
a.m.  These  meetings  will  be  closed  to 
the  public  pursuant  to  Pub.  L.  92-463. 
Section  10(D)  as  amended.  (CP  5 
U.S.C.  552b  (c)  (6).) 

Joseph  A.  Sanches, 
Advisory  Committee, 
Management  Officer. 

January  9,  1979. 

[PR  Doc.  79»129»  Piled  1-^12-79;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(NASA  Notice  78-121 

AVAILABLE  FLIGHT-QUALIFIED  EQUIPMENT 
AND  FLIGHT-QUALIFIABLE  EQUIPMENT 

Intent  To  Formulate  a  Computer  Data  Bank 

The  objective  of  this  program  is  to 
provide  NASA  Headquarters,  its  field 
installations,  the  aerospace  industry, 
and  the  academic  community  with  a 
J  current  listing  of  available  flight- 
qualified  and  flight-qualifiable  equip- 
ment. The  listing  will  serve  as  a  means 
of  informing  interested  users  of  the 
availability  of  such  equipment.  The  in- 
formation will  be  provided  through  a 
time-sharing  computer  system. 

At  the  present  time,  a  current  listing 
of  standard  equipment  has  been  estab- 
lished on  an  information  services  net- 
work time-sharing  system.  As  a  supple- 
ment to  the  standard  equipment  list- 
ing, the  NASA  Headquarters  Office  of 
the  Chief  Engineer.  Systems  Engineer- 
ing Division,  plans  to  embark  on  a  one- 
year  pilot  program  to  test  the  utility 
of  a  similar  listing  for  available  flight- 
qualified  and  flight-qualifiable  equip- 
ment. 

The  list  shall  include  but  shall  dis- 
tinguish between  the  following  two 
classes  of  items  of  equipment:  (1) 
items  launched  or  flight-qualified 
within  the  last  two  years;  and  (2) 
Items  that  are  considered  to  be  flight- 
qualifiable  because  the  items  are 
under  contract  for  their  design,  devel- 
opment or  manufacture,  with  a  pro- 
jected launch  date. 

An  item  Is  considered  flight-quali- 
fied if  it  has  successfully  passed  all 
U.S.  Government,  or  contunercial  cus- 
tomer-specified qualification  tests  con- 
sidered by  them  as  necessary"  to  obtain 
satisfactory  operation  for  the  intended 
mission.  A  commercial  customer  for 
this  purpose  Is  the  end  user  organiza- 
tion procuring  the  satellite  systems  or 
subsystems  from  the  manufacturer 
(e.g.,  COMSAT.  INTELSAT.  SBS.  WU. 
etc.). 

Manufacturers  of  space  equipment 
are  Invited  to  participate  throughout 
the  full  one— year  term  of  the  pilot 
program  which  will  end  December 
1979.  Further  information  may  be  ob- 
tained by  contacting  NASA  Headquar- 
ters. Office  of  the  Chief  Engineer.  Sys- 
tems Engineering  Division  (Code  DL- 
2).  Washington.  D.C.  20546.  area  code 
(202) 755-3040. 

A.  M.  Lovelace. 
Acting  Administrator, 

January  8.  1979. 

[PR  Doc.  79-1293  Piled  1-12-79:  8:45  am] 


[7537-01-M] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUAAANITIES 

THEATRE  ADVISORY  PANEL 
Meelinfl 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  Is 
hereby  given  that  a  meeting  of  the 
Theatre  Advisory  Panel  to  the  Nation- 
al Council  on  the  Arts  will  be  held 
February  3.  1979.  from  9:00  a.m.  to 
5:00  p.m..  and  February  4.  1979,  from 
9:00  a.m.  to  5:00  p.m.,  In  room  1422, 
Columbia  Plaza  Office  Building,  2401 
E  Street.  N.W..  Washington.  D.C. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  February  3. 
1979,  from  9:00  a.m.  to  5:00  p.m..  and 
February  4.  1979.  from  12:00  p.m.  to 
5:00  p.m.  The  topic  of  discussion  will 
be  policy  and  guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  February  4.  1979.  from  9:00  a.m. 
to  12:00  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanitiete  Act  of  1965,  as  amended, 
including  discussion  of  Information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17.  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  Information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer.  National  En- 
dowment for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202) 634-6070. 

John  H.  Clark. 
Director.  Office  of  Council  and 
I       Panel     Operations,     National 

Endowment  for  the  Arts. 
January  8.  1979. 
(PR  Doc.  79-1300  Piled  1-12-79:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

ABNORMAL  OCCURRENCE  REPORT 

Feurt««nfli  Ropert  $wbniH*d  to  the  CongroM 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of 
the  Energy  Reorganization  Act  of 
1974.  as  amended,  the  Nuclear  Regula- 
tory Commission  has  published  and 
issued  the  fourteenth  periodic  report 
to  Congress  on  abnormal  occurrences 
(NUREG-OO90,  Vol.  1,  No.  3).  The  re- 
lease date  In  January  10,  1979. 
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Under  the  Energy  Reorganization 
Act  of  1974.  which  created  the  NRC. 
an  abnormal  occurrence  Is  defined  as 
"an  unscheduled  Incident  or  event 
which  the  Commission  (NRC)  deter- 
mines is  significant  from  the  stand- 
point of  public  health-  or  safety."  The 
NRC  has  made  a  determination,  ba^ed 
on  criteria  published  In  the  Federal 
Register  (42  FR  10950)  on  February 
24,  1977.  that  events  Involving  an 
actual  loss  or  significant  reduction  in 
the  degree  of  protection  against  radio- 
active properties  of  source,  special  nu- 
clear, and  byproduct  materials  are  ab- 
normal occurrences. 

The  fourteenth  report  to  Congress  Is 
for  the  third  quarter  of  1978.  The 
report  Identifies  the  occurrences  or 
events  that  the  Commission  deter- 
mined were  significant  and  the  reme- 
dial action  that  was  undertaken.  The 
report  indicates  that  the  following  In- 
cidents or  events  were  determined  by 
the  Commission  to  be  significant  smd 
reportable: 

(a)  There  was  one  abnormal  occur- 
rence at  the  70  nuclear  powerplants  li- 
censed to  operate.  The  event  Involved 
a  degraded  primary  coolant  boundary 
in  a  boiling  water  reactor. 

(b)  There  were  no  abnormal  occur- 
rences at  fuel  cycle  facilities  (other 
than  nuclear  powerplants). 

(c)  There  were  no  abnormal  occur- 
rences at  other  licensee  facilities. 

(d)  There  were  two  abnormal  occur- 
rences reported  by  the  Agreement 
States.  One  involved  an  overexposure 
of  a  radiographer's  assistant.  The 
second  Involved  the  theft  of  twe  radi- 
ography devices. 

The  Incidents  Involved  temporary  re- 
ductions in  margins  of  safety  normally 
provided. 

The  fourteenth  report  to  the  Con- 
gress also  contains  updating  Informa- 
tion on  abnormal  occurrences  reported 
In  previous  reports.      _ 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room.  1717  H  Street.  N.W..  Washing- 
ton. D.C.  or  a.t  any  of  the  130  local 
Public  -Document  Rooms  throughout 
the  country.  The  report,  designated 
NUREG-0090,  Vol.  1.  No.  3,  may  be 
purchased  from  the  National  Techni- 
cal Information  Service.  Springfield. 
Virginia  22161,  at  $4.50  a  copy  on  or 
about  January  24,  1979. 

Dated  at  Washington.  D.C.  this  5th 
day  of  January,  1979 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
(PR  Doc.  79-1274  Piled  1-12-79;  8:45  am] 
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[3110-01-M] 

OFFICE  OF. MANAGEMENT  AND 
BUDGET 

URBAN  IMPAO  REVIEW 

Propoted  Amendment  to  OMB  Circular  No.  A- 
95 

AGENCY:  Office  of  Management  and 
Budget. 

ACrriON:  Proposed  Amendment. 

SUMMARY;  The  proposed  amend- 
ment modified  OMB  Circular  A-95  (re- 
vised January  2.  1976.  and  published 
In  Part  IV  of  the  Federal  Register  of 
January  13,  1976  (41  FR  2052-2065)>. 
It  encourages  clearinghouses  to  evalu- 
ate the  urban  Impact  of  projects  pro- 
posed for  Federal  assistance  as  part  of 
the  A-95  review  process.  Such  analy- 
sis, if  undertaken,  will  help  determine 
the  potential  significant  positive  or 
negative  impacts  on  communities  of 
federally  assisted  projects  and  provide 
an  opportunity  for  clearinghouses  to 
work  with  applicants  to  minimize  po- 
tential adverse  Impacts  prior  to  sub- 
mission of  applications  to  Federal 
agencies. 

DATES:  Comments  must  be  received 
on  or  before  March  20.  1979. 

ADDRESS:  Mail  conunents  to: 
Thomas  F.  Snyder.  Intergovernmental 
Affairs'  Division,  Office  of  Manage- 
ment and  Budget,  Room  5235,  New 
Executive  Office  Building.  Washing- 
ton. D.C.  20503.  Phone:  202-395-6911. 

SUPPLEMENTARY  INFORMATION: 
On  March  27.  1978.  the  President  an- 
nounced a  National  Urban  Policy.  It 
called  for  a  partnership  among  all 
levels  of  government,  the  private 
sector,  neighborhood  and  volunteer  or- 
ganizations, and  individual  citizens  to 
work  together  to  conserve  America's 
conununities.  Copies  of  TTie  Presi- 
dent's National  Urban  Policy  Report 
have  been  sent  to  all  clearinghouses. 
As  part  of  the  implementation  of  this 
policy,  an  Executive  Order  was  issued, 
requiring  Federal  agencies  to  Identify 
the  urban  Impact  of  proposed  Federal 
policy  and  program  Initiatives  on 
cities,  counties  and  other  communities. 
The  Executive  Order  does  not,  how- 
ever, require  analysis  of  beneficial  of 
negative  impacts  of  individual  federal- 
ly assisted  projects  or  applications  for 
assistance.  Although  a  Federal  pro- 
gram may  be  generally  supportive  of 
urban  communities,  an  individual  proj- 
ect receiving  assistance  under  that 
program  may  have  adverse  impacts. 
By  incorporating  urban  impact  reviews 
into  the  existing  A-95  review  and  com- 
ment system,  the  effects  of  individual 
applications  for  Federal  assistance  on 
economic,    social    and    environmental 
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well  being  of  urban  communities  and 
their  residents  can  be  assessed. 

William  R.  Pvezle, 
Acting  Deputy  Associate  Director 
fo  r  In  tergo  vemmental  A/fa  i  rs. 

Attachment.  ^ 

Proposed  Amendment 

Attachment  A— Circular  No.  A-95 
Revised.  Part  I:  Project  Notification 
and  Review  System.  Section  5.  Subject 
matter  of  conunents  and  recommenda- 
tions. 

Add:  j.  The  extent  to  which  the  proj- 
ect creates  a  sigrnificant  impact  on  cen- 
tral cities,  older  suburban  cities  and 
other  communities  within  the  jurisdic- 
tion of  the  clearinghouse,  including 
the  relative  impacts  the  project  may 
have  on  one  type  of  place  as  compared 
to  others.  Such  assessments  should 
consider  the  relationship  of  the  pro- 
posed project  to  factors  such  as: 

(1)  Economic  revitalization  objec- 
tives, particularly  those  related  to  dis- 
tressed communities,  and  efforts  to 
prevent  additional  areas  from  becom- 
ing distressed; 

(2)  Business  location  and  level  of 
economic  activity; 

(3)  Expansion  of  jobs  for  minorities 
and  the  unemployed; 

(4)  Expansion  of  housing  choices  for 
disadvantaged  and  minorities; 

(5)  Efforts  to  strengthen  the  fiscal 
condition  and  tax  base  of  urban  com- 
munities, particularly  distressed  com- 
munities; 

(6)  Conservation  and  revitalization 
of  neighborhoods,  particularly  blight- 
ed neighborhoods;  and 

(7)  Improvement  of  urban  physical, 
cultural  and  aesthetic  environments 
through  protection  of  park,  recrea- 
tion, historic  and  cultural  resources 
and  development  of  mass  transit  op- 
portunities. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rfl.  No.  20872:  70-53881 

EASTERN  UTILITIES  ASSOaATES,  ET  AL 

Pfp*f4  Ext«n«io«i  •!  iank  K«rr*winf  by 
S«iteti4i«ry  Company 

In  the  matter  of  Eastern  Utilities  As- 
sociates. P.O.  Box  2333.  Boston.  Mas- 
sachusetts 02107;  Blackstone  Valley 
Electric  Company.  P.O.  Box  1111.  Lin- 
coln. Rhode  Island  02865;  Brockton 
Edison  Company.  36  Main  Street. 
Brockton.  Massachjusetts  02403;  Pall 
River  Electric  Light  Company.  85 
North  Main  Street:  Pall  River.  Massa- 
chusetts    02722;     Montaup     Electric 


NOTICES 

Company.  P.O.  Box  391.  Pall  River. 
Massachusetts  02722. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  ("EUA").  a  regis- 
tered holding  company,  and  its  electric 
utility  subsidiary  companies.  Black- 
stone  Valley  Electric  Company 
("Blackstone"),  Brockton  Edison  Com- 
pany CBrockton").  Pall  River  Electric 
Light  Company  ("Pall  River")  and 
Montaup  Electric  Company  ("Mon- 
taup"). have  filed  a  post-effective 
amendment  to  their  application-decla- 
ration, as  previously  filed  and  amend- 
ed in  this  proceeding  with  this  Com- 
mission designating  Sections  6(a),  7. 
9ta).  10,  12(b),  12(c),  and  12(f)  of  the 
Act  and  Rules  43(a)  and  45(a)  promul- 
gated thereunder  as  applicable  to  the 
proposed  transaction.  All  Interested 
persons  are  referred  to  the  applica- 
tion-declaration, as  further  amended 
by  said  post-effective  amendment, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

The  transactions  dealt  with  by  the 
original  application  have,  insofar  as 
hereto  relevant,  been  dulx  authorized 
and  consummated.  The  post-effective 
amendment  deals  only  with  a  pro- 
posed exten.slon  of  the  maturity  of  a 
bank  loan  of  Blackstone's.  which  was 
one  of  the  original  series  of  transac- 
tions. 

As  a  part  of  its  reorganization  pro- 
gram, Blackstone  has  been  authorized 
in  this  proceeding  (order  dated  Pebru- 
ary  19,  1975,  HCAR  No.  18817)  to 
borrow  $25,000,000  from  the  Chase 
Manhattan  Bank.  N.A.  ("Chase"). 
Blackstone  originally  issued  Chase  its 
note  in  that  amount,  maturing  on  Feb- 
ruary 16.  1976.  and  bearing  interest  at 
115%  of  the  prime  rate  in  effect  at 
Chase  from  time  to  time.  By  orders 
dated  February  12,  1976.  February  8. 
1977,  and  January  17.  1978  (HCAR 
Nos.  19386.  19880  and  20388)  Black- 
stone was  authorized  to  extend  the 
maturity  of  the  note,  in  each  instance 
for  approximately  one  year.  The  note 
now  matures  on  February  1.  1979.  The 
note  Is  secured  by  a  second  mortgage 
on  certain  properties  of  Blackstone, 
said  second  mortgage  being  subject, 
among  other  encumbrances,  to  the 
prior  Hen  of  Blackstone's  Indenture  of 
Mortgage  and  Deed  of  Trust  dated  as 
of  November  1.  1943.  No  compensating 
balance  is  required  in  connection  with 
this  borrowing. 

Proceeds  of  the  loan  have  been  used 
by  Blackstone  to  reduce  open  account 
advances  to  Blackstone  from  EUA. 
EUA  applied  the  funds  so  received  to 
reduce  Its  short-term  borrowings. 

By  post-effective  amendment  filed  In 
this  proceeding,  it  is  now  proposed 
that  the  term  of  the  Chase  note  be 
further  extended  to  mature  on  or 
about  January  28.  1980.  The  interest 
rate  will  continue  to  be  the  prime  as 


defined.  No  compensating  balance  will 
be  required  In  connection  with  the  ex- 
tension of  the  Chase  loan.  Assuming  a 
prime  rate  at  Chase  of  11.75%.  the  ef- 
fective interest  cost  of  the  note,  as  re- 
vised and  extended,  would  be  14.09%. 
It  is  stated  that  Blackstone  had  origi- 
nally intended  to  convert  that  Chase 
note  into  a  longer  term  secured  obliga- 
tion, but  that  restrictions  on  consol- 
diated  capitalization  ratios,  contained 
in  EUA's  bond  indenture,  make  it  im- 
possible at  the  present  time  to  extend 
the  Chase  note  for  more  than  one 
year. 

It  is  stated  that  the  Public  Utilities 
Commission  of  the  State  of  Rhode 
Island  has  Jurisdiction  over  the  pro- 
posed extension  of  the  Chase  loan  to 
Blackstone  and  that  no  other  state 
Commission  and  no  federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tion. Any  fees  and  expenses  to  be  in- 
curred in  connection  with  the  pro- 
posed transaction  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
January  29.   1979,  request  in  writing 
that  a  hearing  be  held  on  this  matter, 
stating  the  nature  of  his  interest,  the 
reasons    for    such    request,    and    the 
issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration,       as        further 
amended  by  said  post-effective  amend- 
ment, which  he  desires  to  controvert: 
or  he  may  request  that  he  be  notified 
If    the    Commission    should    order    a 
hearing    thereon.    Any    such    request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mall  upon  the  applicants-declarants 
EUA   and    Blackstone   at   the   above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or.  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  further  amended  by  said  post-effec- 
tive amendment,  or  as  it  may  be  fur- 
ther amended,   may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and   Regulations   promulgated    under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

GEORCI:  A.  FiTZSIMMONS, 

Secretary. 
[FR  Doc.  79-1392  Piled  1-12-79;  8:45  am) 
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[Release  No.  20875;  70-36250] 

GEOteU  POWER  CO. 

Prepetvd  U>uan<«  and  Sal*  of  Firtt  Mortgog* 
Bond*  and  Pr«f*rr«d  Stock  at  Compotitivo 
•idding 

Notice  is  hereby  given  that  Georgia 
Power  Company  ("Georgia"),  270 
Peachtree  Street.  N.W.,  Atlanta,  Geor- 
gia 30302.  an  electric  utility  subisidary 
of  The  Southern  Company,  a  regis- 
tered holding  company,  has  filed  an 
application  with  this  Commission  pur- 
uant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  designa- 
ting Section  6(b)  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applica- 
ble to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Georgia  proposes  to  issue  and  sell  up 
to  $225,000,000  aggregate  principal 
amount  of  its  first  mortgage  bonds 
("new  bonds").  Of  such  amount,  it  is 
proposed  that  up  to  $100,000,000  prin- 
cipal amount  of  new  bonds  will  be 
issued  in  February  1979  and  up  to 
$125,000,000  principal  amount  of  new 
bonds  will  be  issued  in  April  1979.  but 
in  either  case  not  later  than  August 
1979.  It  is  intended  that  each  series  of 
new  bonds  will  have  a  term  of  not  less 
than  five  nor  more  than  30  years  and 
wiU  be  sold  at  competitive  bidding  for 
the  best  price  obtainable,  but  for  a 
price  to  Georgia  of  not  less  than  98% 
not  more  than  101%%  of  the  principal 
amount  thereof,  plus  accrued  interest. 
The  new  bonds  will  be  issued  under 
the  Indenture  dated  as  of  March  1, 
1941.  between  Georgia  and  Chemical 
Bank,  as  Trustee,  as  heretofore  sup- 
plemented by  various  indentures  sup- 
plemental thereto,  and  as  to  be  fur- 
ther supplemented  by  a  Supplemental 
Indenture  to  be  dated  as  of  February 
1,  1979,  in  the  case  of  the  $100,000,000 
principal  amount  of  new  bonds  and 
April  1.  1979.  in  the  case  of  the 
$125,000,000  principal  amount  of  new 
bonds. 

It  is  stated  that  it  Is  difficult  to  de- 
termine, under  present  bond  market 
conditions,  whether  it  would  be  more 
advantageous  to  Georgia  to  sell  the 
new  bonds  with  a  30-year  term  or 
some  shorter  term  and  that  it  is  in  the 
public  interest  for  Georgia  to  be  af- 
forded the  necessary  flexibility  to 
adjust  its  financing  program  to  devel- 
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opments  in  the  markets  for  long-term 
debt  securities  when  and  as  they  occur 
in  order  to  obtain  the  best  possible 
price,  interest  rate,  and  term  for  its 
new  bonds.  Georgia  intends,  therefore, 
to  decide  on  the  term  of  each  series  of 
the  new  bonds  after  the  date  of  the  re- 
spective public  invitation  for  proposals 
and  then  in  each  case  notify  prospec- 
tive bidders  by  telephone,  confirmed 
in  writing,  of  its  decision  not  less  than 
72  hours  prior  to  the  time  of  each  bid- 
ding. 

Georgia  also  proposes  to  issue  up  to 
$50,000,000  of  preferred  stock,  without 
par  value,  but  with  a  stated  value  of 
$25  per  share  or  $100  per  share,  ("new 
preferred  stock")  and  to  sell  such  secu- 
rities at  competitive  bidding  for  the 
best  price  obtainable  but  for  a  price  to 
Georgia  of  not  less  than  100%  nor 
more  than  102%  of  the  stated  value 
per  share,  which  shaU  also  be  the 
public  offering  price  per  share.  In  ad- 
dition. Georgia  proposes  to  pay  to  the 
purchasers  of  the  new  preferred  stock 
compensation  for  their  services  in  pur- 
chasing and  making  a  public  offering 
of  such  shares.  It  is  proposed  that 
such  stock  be  issued  in  February  1979 
but  in  any  event  not  later  than  August 
1979.  The  terms  of  the  new  preferred 
stock  will  be  established  by  amend- 
ment to  the  charter  of  Georgia.  Geor- 
gia may  also  make  provision  for  a  cu- 
mulative sinking  fund  for  the  benefit 
of  the  new  preferred  stock  which 
would  retire  annually  not  more  than 
5%  of  the  number  of  shares  initially 
issued,  commencing  five  years  after 
the  sale,  with  the^  non-cumulative 
option  on  any  sinking  fund  date,  com- 
mencing five  years  or  later  after  the 
sale,  of  redeeming  an  additional  like 
number  of  shares. 

It  is  stated  that  Georgia  may  request 
by  amendment  that  each  of  the  pro- 
posed sales  be  excepted  from  the  com- 
petitive bidding  requirements  of  Rule 
50,  should  circumstances  develop 
which,  in  the  opinion  of  Georgia's 
management,  make  such  exception  in 
the  best  interest  of  Georgia  and  its  in- 
vestors and  consumers. 

Georgia  Intends  to  use  the  proceeds 
from  each  sale  of  the  new  bonds  and 
the  sale  of  the  new  preferred  stock, 
along  with  other  funds,  in  financing 
its  1979  construction. 

Statements  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  will  be  filed  by 
amendment.  It  is  stated  that  the  pro- 
posed transactions  will  have  been  au- 
thorized by  the  Georgia  Public  Service 
Commission  and  that  no  other  state 
commission  and  no  federial  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Notice  is  further  given  that  any  in-, 
terestcd  person  may,  not  later  than 
January  31,  1979,  request  in  writing 
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that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  recieve  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by- the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  79-1393  Filed  1-12-79:  8:45  ami 
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(Administrative  Proceeding  Pile  No.  3-5592; 
Pile  No.  81-429] 

GRAND  UNION  CO. 

Application  and  Opportunity  for  Hoortng 

January  4,  1979. 

Notice  is  hereby  given  that  Grand 
Union  Company  ("Applicant")  has 
filed  an  application,  pursuant  to  sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  "1934 
Act"),  that  Applicant  be  granted  an 
exemption  from  the  reporting  provi- 
sions of  Section  15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Delaware. 

2.  On  July  28,  1977.  Applicant 
merged  with  and  became  a  wholly- 
owned  subsidiary  of  Cavenham  (USA) 
Inc.  As  a  result  of  this  merger,  Appli- 
cant no  longer  has  any  publicly  owned 
common  stock. 

3.  As  of  April  2,  1978.  Applicant's 
Preferred  Stock  was  held  by  259  hold- 
ers. 

4.  Prior  to  July  15.  1978.  the  AppU- 
cant  deposited  funds  with  Fidelity 
Union  Trust  Company,  as  Trustee 
under  an  Indenture  dated  as  of  July 
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15.  1958.  sufficient  to  pay  at  the  matu- 
rity of  the  Applicant's  4'/i  percent 
Subordinated  Debentures  on  July  15, 
1978  the  principal  and  interest  due  to 
the  date  of  maturity  on  all  outstand- 
ing Debentures. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  reports  pur- 
suant to  Section  15(d)  of  the  1934  Act. 
Applicant  believes  that  the  time, 
effort  and  expense  involved  in  prepa- 
ration of  additional  periodic  reports 
would  be  disproportionate  to  any 
benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  1100  L  Street.  N.W..  Washing- 
ton. D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  Jan.  29, 
1979,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to:  Secretary.  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street.  N.W..  Washington. 
D.C.  20549.  and  should  state  briefly 
the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
notion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to- 
delegated  authority. 

George  A.  Fitzsimons. 
Secretary. 

tPR  Doo  79-1394  Fnied  1-12-79:  8:45  ami 
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I  Admlni.st  native  Proceeding  Pile  No.  3-5615; 
Pile  No.  81-436) 

ISl  LIQUIDATING  CORP   (FORMERLY  LEONARD 
SILVER  INTERNATIONAL,  INC.) 

Application  and  Oppartunity  for  Mooring 

January  4.  1979. 

N6tice  is  hereby  given  that  ISL  Liq- 
uidating Corporation  ("Applicant") 
has  filed  an  application,  pursuant  to 
Section  12(h)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended  (the 

1934  Acl").  for  an  order  exempting 
Applicant  from  the  provisions  of  Sec- 
tion 15(d)  of  that  Act. 

The  Apphcant  states,  in  part; 

1.  On  September  11.  1978,  the  Appli- 
cant's assets  were  sold  to  the  Elwot 
Corporation,  a  wholly  owned  subsidi- 
ary of  Towle  Manufacturing  Compa- 
'    ny,  in  exchange  for  Towle  stock.  As  a 
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result  of  the  sale,  the  Applicant  ceased 
all  business  activities  and  public  trad- 
ing in  Its  securities  ceased. 

2.  On  November  21.  1978,  Applicant's 
registration  under  12(g)  of  the  1934 
Act  was  terminated. 

In  the  absence  of  an  exemption.  Ap- 
plicant would  be  required  to  file  peri- 
odic reports  for  the  year  ending  De- 
cember 31,  1978. 

Applicant  believes  that  its  request 
for  an  order  exempting  It  from  the  re- 
porting provisions  of  Section  15(d)  of 
the  1934  Act  is  appropriate  inasmuch 
as  there  Is  no  public  trading  in  Its 
stock.  It  has  ceased  all  business  activi- 
ties and  the  public  may  obtahi  suffi- 
cient information  regarding  Appli- 
cant's activities  from  the  reports  of 
Towle  Manufacturing  Company. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  may 
be  examined  at  the  Commission's 
Public  Reference  Section.  1100  L  St.. 
N.W..  Washington.  D.C.  20549. 

Notice  Is  further  given  that  any  in- 
terested person,  not  later  than  Janu- 
ary 29.  1979,  may  submit  to  the  Com- 
mission in  writing  his  view  or  any  sub- 
stantial facts  bearing  on  this  applica- 
tion or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed  to  Secre- 
tary. Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street. 
Washington.  DC.  20549.  and  should 
state  briefly  the  nature  of  the  Interest 
of  the  person  submitting  such  Infor- 
mation or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  applica- 
tion which  he  desires  to  controvert. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  or- 
dered will  receive  any  notices  and 
orders  issued  In  this  matter.  Including 
the  date  of  the  hearing  (If  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commi-ssion.  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

(PR  Doc.  79-1395  Piled  1-12-79;  8:45  am) 
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[Release  No.  20874;  70-6047) 

MIDDLE  SOUTH  unilTIES,  INC 

Propotol  To  Extond  Poriod  During  Which 
Common  $to<k  May  Bo  Utwod  to  Truttoo 
Undor  on  Employ**  Stock  Ownorthip  floti 

January  5.  1979. 
Notice  is  hereby  given  that  Middle 
South  Utilities.  Inc.  (  "Middle  South"), 


225  Baronne  Street.  New  Orleans,  Lou- 
isiana 70112.  a  registered  holding  com- 
pany, has  filed  a  post-effective  amend- 
ment to  an  application-declaration 
previously  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  CAct'), 
designating  Sections  6(a)  and  7  of  the 
Act  and  Rule  50(a)(5)  promulgated 
thereunder  as  applicable  to  the  pro- 
posed transaction.  All  Interested  per- 
sons are  referred  to  the  amended  ai>- 
pllcatlon-declaratlon,  which  Is  summa,- 
rlzed  below,  for  a  complete  statement 
of  the  proposed  transaction. 

By  order  dated  September  20.  1977 
in  this  matter  (HCAR  No.  20183). 
Middle  South  was  authorized  to  make 
available,  for  acquisition  by  First  Na- 
tional Bank  of  Commerce.  New  Or- 
leans, Louisiana,  as  trustee  ("Tnist-  » 
ee")  under  the  Employee  Stock  Own- 
ership Plan  of  Middle  South  Utilities, 
Inc.  and  Subsidiaries  ("Plan"),  directly 
from  Middle  South,  through  January 
31,  1979.  up  to  300.000  authorized  but 
unissued  shares  of  Its  conmion  stock, 
$5  par  value  ("Additional  Stock"). 
Middle  South  now  proposes  to  extend 
for  three  years,  from  January  31,  1979 
to  January  31,  1982,  the  period  during 
which  Middle  South  may  offer  and 
issue  the  Additional  Stock  directly  to 
the  Trustee  under  the  Plan. 

Pursuant  to  the  terms  of  the  Plan. 
Middle  South  and  its  subsidiaries  con- 
tribute to  the  Trustee  for  employees 
participating  In  the  Plan  an  amount 
equal  to  an  additional  investment  tax 
credit  allowed  to  Middle  South  on/ its 
consolidated  federal  Income  tax  return 
for  such  purpose  under  the  Internal 
Revenue  Code  of  1954.  as  amended. 
The  Trustee  must  invest  and  reinvest 
cash  contributions,  and  any  Income 
thereon,  exclusively  in  Middle  South's 
common  stock,  $5  par  value,  which  is 
acquires,  at  Its  discretions,  through 
open  market  or  private  purchases  or 
directly  from  Middle  South.  If  Middle 
South  offers  Additional  Stock  to  the 
Trustee  and  the  Trustee  chooses  to 
accept  such  offer  rather  than  to  ac- 
quire Middle  South's  common  stock  In 
the  open  market  or  elsewhere,  the  Ad- 
ditional Stock  is  acquired  for  an 
amount  equal  to  the  value  of  such 
Stock  based  upon  the  average  of  the 
closing  prices  of  Middle  South's 
common  stock  based  on  consolidated 
trading  as  defined  by  the  Consolidated 
Tape  Association  and  reported  as  part 
of  the  consolidated  trading  prices  of 
New  York  Stock  Exchange  listed  secu- 
rities for  twenty  consecutive  trading 
days  immediately  preceding  the  acqui- 
sition ("Market  Value").  If  dividends 
are  reinvested  in  Additional  Stock, 
such  Stock  is  acquired  for  an  amount 
equal  to  the  Market  Value  of  such 
Stock. 

Middle    South    currently    estimates 
that   the   balance   of   the   Additional 


Stock  remaining  unissued  to  date, 
namely  93,053  shares,  should  be  suffi- 
cient, based  upon  the  recent  market 
value  of  its  common  stock  and  Middle 
South's  current  tax  position,  to  satisfy 
the  requirements  of  the  Plan  through 
January  31,  1982,  the  extended  date 
through  which  it  is  now  proposed  that 
Middle  South  be  permitted  to  offer 
and  issue  the  Additional  Stock  directly 
to  the  Trustee  pursuant  to  the  Plan. 

The  proceeds  derived  by  Middle 
South  through  the  issuance  of  the  bal- 
ance of  the  Additional  Stock  will  be 
utilized  for  repayment  of  then  out- 
standing bank  loans  to  Middle  South, 
pursuant  to  the  credit  agreement  be- 
tween Middle  South  and  various  com- 
mercial banks,  dated  June  29,  1978. 

Except  as  set  forth  above,  all  terms 
and  conditions  of  the  offer  and  issu- 
ance by  Middle  South,  and  acquisition 
by  the  Trustee,  of  the  Additional 
Stock  pursuant  to  the  Plan,  as  set 
forth  in  the  application-declaration  as 
approved  in  the  Commission's  order  of 
September  20.  1977,  are  to  remain  un- 
changed. 

It  is  stated  that  no  state  or  federal 
commission,  other  than  this  Commis- 
sion, has  Jurisdiction  over  the  pro- 
posed transaction. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
January  29,  1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  amended  or  as  it  may  be  fur- 
ther amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  whether  a  hearing  is 
ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 


NOTICES 

For  the  Conunission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  79-1396  Piled  1-12-79;  8:45  am] 
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[Release  No.  20876:  70-6241] 

NATIONAL  FUEL  GAS  CO.,  AND  SENECA 
RESOURCES  CORP. 

Proposod    Ittuonco    and    Sal*    of    Short-Term 
\    Notes  to  Bank  by  Subsidiary  Company  and 
Gufvanty  Thereof  by  Holding  Company 

January  5,  1979. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company  ("National")  30 
Rockefeller  Plaza.  New  York.  New 
York  10020,  a  registered  holding  com- 
pany, and  one  of  its  wholly-owned  sub- 
sidiary companies,  Seneca  Resources 
Corporation  ("Seneca")  10  Layfayette 
Square,  Buffalo,  New  York  14203. 
have  filed  a  declaration  and  an  amend- 
ment thereto  with  this  Commission 
pursuant  to  Sections  6(a),  7,  and  12(b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rule  45  pro- 
mulgu,i^d  thereunder  regarding  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  declaration,  which  is  summa- 
rized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Seneca  proposes  to  issue  and  sell 
notes  pursuant  to  a  line  of  credit  with 
Houston  National  Bank  upon  the  fol- 
lowing terms.  Seneca  will  enter  into  a 
loan  agreement  with  Houston  Nation- 
al Bank  pursuant  to  which  Seneca  will 
have  the  right  to  borrow  not  to  exceed 
$20,000,000  in  principal  amount  at  any 
one  time  outstanding.  Such  loan  will 
be  evidenced  by  unsecured  short-term 
notes  which  will  be  dated  the  date  of 
issue,  will  mature  on  January  31,  1980, 
and  will  be  prepayable,  at  any  time  in 
whole  or  in  part,  without  penalty  or 
premium.  It  is  proposed  that  payment 
of  principal  and  interest  on  the  notes 
will  be  unconditionally  guaranteed  by 
National.  The  notes  will  bear  Interest 
not  In  excess  of  the  prime  rate  of  in- 
terest at  Houston  National  Bank  as  it 
fluctuates  from  time  to  time.  In  addi- 
tion. Seneca  has  agreed  with  Houston 
National  Bank  to  maintain  average 
balances  at  10%  of  the  amount  of  the 
line  of  credit,  plus  10%  of  the  amount 
drawn  down  by  Seneca  under  the  line 
of  credit.  Assuming  an  average  balance 
of  20%,  the  effective  cost  of  money, 
based  on  an  11  ¥4%  prime  rate,  would 
be  14.6875%. 

Under  the  terms  of  the  loan  agree- 
ment. Seneca  is  obligated  to  pay  the 
reasonable  fees  and  expenses  of  coun- 
sel for  Houston  National  Bank  in  con- 
nection with  the  preparation  of  the 
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loan  agreement  and  all  transactions 
pursuant  thereto.  Other  than  such 
counsel  fees,  there  will  be  no  commit- 
ment fee  or  any  other  closing  or  relat- 
ed costs  in  connection  with  the  above 
transactions. 

Seneca  intends  to  use  the  proceeds 
from  the  sale  of  said  short-term  notes 
to  repay  interest-free  emergency  loans 
aggregating  not  to  exceed  $9,000,000 
from  National  Fuel  Gas  Supply  Corpo- 
ration ("Supply"),  a  wholly-owned 
subsidiary  of  National.  Seneca  also~in- 
tends  to  repay  at  maturity  $3,000,000 
in  loans  advanced  by  National  from 
the  proceeds  of  the  sale  of  commercial 
paper  by  National.  The  loans  to 
Seneca  from  Supply  and  National 
were  made  for  the  purpose  of  supply- 
ing working  capital  to  Seneca  and  fi- 
nancing Seneca's  1977  and  1978  gas  ex- 
ploration and  development  program. 
Seneca  plans  to  use  the  remaining 
amount  available  under  the  proposed 
line  of  credit  as  working  capital  and  to 
finance  gas  exploration  and  develop- 
ment in  1979.  It  is  stated  that  repay- 
ment of  the  notes  by  Seneca  wiU  be 
made  by  fimds  generated  internally 
and  by  possible  external  financial  ar- 
rangements. 

A  statement  of  the  fees  and  ex- 
penses to  be  Incurred  In  connection 
with  the  proposed  transactions  is  to  be 
fUed  by  amendment.  It  Is  stated  that 
no  state  commission  and  no  federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  pro- 
posed transactions.  National  requests 
that  it  be  permitted  to  file  the  certifi- 
cates required  by  Rule  24  relating  to 
the  proposed  transactions  on  a  quar- 
terly basis. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
January  30,  1979,  request  In  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  b^  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed.  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  It  may.  deem  appropriate. 


FEDERAL  REOISTtt,  VOL  44,  NO.  10— MONDAY,  JANUAIY  11  IfTf 


FEOOAl  UCISTHt,  VOL.  44,  NO.  lO-MONOAY,  JANUAKY  15,  1979 


UMI 


3108 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  ia  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

GCORCI  A.  PiTZSIMMONS. 

Secretary. 
(FR  Doc.  7»-l3»7  Piled  1-12-79:  8:45  ami 
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OHK>  EDISOM  CO. 

rrop«««^  l«s««ne*  •'  ■•ndt  for  Sinking  Fund 
Purpo***,  Pro^»«d  IcMMnc*  and  Sol*  of 
Commoa  Stock  and  Roquotl  for  ExoMption 
From  Compofitivo  tiddinf 

jAIfTJARY  8.  1979. 

Notice  Is  hereby  given  that  Ohio 
Edison  Company  ( "Ohio  Edison").  76 
South  Main  Street.  Akron.  Ohio 
44308.  an  operating  company  and  a 
registered  holding  company,  has  filed 
with  this  Commission  an  application- 
declaration  and  an  amendment  there- 
to pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act"),  des- 
ignating Sections  8(a)  and  7  of  the  Act 
and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  re- 
ferred to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Ohio  EMison  proposes  to  issue  on  or 
about  May  1  and  November  1  of  the 
year  1979  a  total  of  $15,158,000  princi- 
pal amount  of  its  first  mortgage 
bonds.  3 '4%  Series  of  1955  due  1985 
("Sinking  Fund  Bonds"),  such  issu- 
ance to  be  under  its  Indenture  dated 
as  of  Augiist  1.  1930.  as  amended  and 
supplemented  (the  "Mortgage").  The 
Sinking  Fund  Bonds  are  to  be  of  the 
series  provided  for  by  the  Twelfth 
Supplemental  Indenture  dated  as  of 
May  1.  1955.  and  will  be  identical  in  all 
respects  to  the  sinking  fund  bonds  of 
this  series  which  were  the  subject  of 
previous  orders  by  this  Commission 
(the  latest  such  order  being  that  of 
March  21.  1978  (HCAR  No.  20549)). 

Ohio  Edison  proposes  to  use  the 
Sinking  Fund  Bonds  solely  to  obtain 
the  inclusion  in  its  general  funds, 
through  the  authentication  and  deliv- 
ery by  the  Indenture  Trustee  and  sur- 
render by  Ohio  Edison  to  said  Trxistee 
for  cancellation  of  Sinking  Fund 
Bonds,  of  the  sinking  fund  payments 
on  deposit  or  required  to  be  made  with 
the  Trustee  under  the  Improvement 
and  sinking  fund  provisions  of  the 
Mortgage  in  1979.  The  cash  so  with- 
drawn win  be  used  for  general  corpo- 


NOTICES 

rate  purposes.  It  Is  proposed  that  the 
Sinking  Fund  Bonds  will  be  ussued 
either  on  the  basis  of  unfunded  prop- 
erty additions  or  on  the  basis  of  re- 
tired bonds  previously  outstanding 
under  the  Mortgage.  It  is  estimated 
that,  after  giving  effect  to  the  Issuance 
of  the  Sinking  Fund  Bonds,  unfunded 
net  property  additions  as  of  Septem- 
ber 30,  1978,  will  amount  to 
$604,000,000.  Ohio  Edison  presently 
has  available  $25,058,000  aggregate 
principal  amount  of  retired  bonds  pre- 
viously outstanding  under  the  Mort- 
gage against  which  bonds  can  t>e 
issued. 

Ohio  Edison  also  proposes  to  Issue 
and  sell  up  to  6,000,000  shares  of  its 
authorized  but  unissued  common 
stock,  par  value  $9  per  share  ("New 
Common  Stock").  The  proceeds  from 
such  sale  will  be  used  (1)  to  enable 
Ohio  Edison  to  continue  its  on-going 
construction  program,  estimated  at 
$385,776,000  for  1979;  (2)  to  reduce  its 
unsecured  short-term  debt  (estimated 
to  amount  to  $130,000,000  at  the  time 
of  issuance  and  Sale  of  the  New 
Common  Stock:  and  (3)  to  use  for 
other  similar  corporate  purposes  for 
which  borrowing  under  short-term 
credit  lines  would  be  required  if  such 
funds  were  not  so  used. 

Ohio    Edison    requests    that    it    be 
granted  for  such  issuance  and  sale  an 
exemption  from  the  competitive  bid- 
ding requirements  of  Rule  50  promul- 
gated under  the  Act  pursuant  to  Rule 
50(a)(5).  It  is  stated  that  management 
believes  it  to  be  In  the  best  interests  of 
its  securityholders  and  ratepayers  that 
it  be  permitted  to  negotiate  an  offer- 
ing of  the  New  Common  Stock  with 
underwriters  so  so  as  to  channel  as 
much  effort  and  flexibility  as  possible 
into  the  proposed  sale.  Ohio  Edison's 
earnings    per    share    for    the    twelve 
months    ended    November    30.    1978. 
were  $1.19  per  share;  its  dividend  rate 
is     currently     $1.76     per    share     per 
annum.  At  said  date  its  price/earnings 
ratio    was    12.6    times,    an    extremely 
high    ratio    in    comparison    with    the 
recent  past.  At  the  present  time  Ohio 
Edison  cannot  issue  either  first  mort- 
gage bonds  or  preferred  stock  due  to 
lack  of  adequate  coverage  ratios  under 
its     first     mortgage     indenture     and 
charter.  It  is  claimed  that  these  finan- 
cial problems  make  for  great  uncer- 
tainties In  the  market  for.  Its  common 
stock.  Ohio  Edison  states  it  must  be 
able   to   tailor   the  sale   of   the   New 
Common  Stock  for  the  most  favorable 
market  if  the  sale  is  to  be  consummat- 
ed on  reasonable  terms,  and  that  this 
is  not  possible  under  the  constraints  of 
competitive    bidding,    which    prevent 
last    minute    changes    In    timing    or 
amount  of  securities  to  be  offered.  In 
addition  it  is  felt  that  the  sale  of  the 
New  Common  Stock  in  the  present  cir- 
cumstances   will    require    substantial 


presale  preparation  and  effort  by  the 
underwriter,  which  only  his  advance 
selection  will  permit.  Finally,  it  is 
noted  that  Ohio  Edison  has  filed  with 
this  Commission  an  application  under 
Section  3(aK2)  of  the  Act  requesting 
an  order  exempting  it  from  the  provi- 
sions of  the  Act  (File  No.  31-766),  and 
the  effect  of  the  action  requested 
therein  is  something  concerning  which 
underwriters  will  need  to  be  educated. 
The  fees  and  expenses  to  be  incurred 
in  connection  with  the  propose  trans- 
actions will  be  supplied  by  amend- 
ment. It  is  sUted  that  the  Public  Utili- 
ties Commission  of  Ohio  has  jurisdic- 
tion over  the  issuance  and  sale  of  the 
New  Common  Stock  and  the  issue  and 
use  of  the  Sinking  Fund  Bonds,  and 
that  no  other  state  commission  and  no 
federal  commission,  other  than  this 
Conunlssion.  has  jurisdiction  over  the 
proposed  trai^actions. 

Notice  Is  further  given  that  any  in- 
terested person  may.  not  later  than 
January  30,  1979.  request  In  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration, as  amended, 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  application-declarant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date  the  application-declara- 
tion, as  amended,  or  as  it  may  be  fur- 
ther amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
In  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
Is  ordered  will  receive  any  notices  and 
orders  Issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fttzsimmons. 
Secretary. 

[FR  Doc.  7»-1398  Piled  1-12-79:  8:45  am] 
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(Release  No.  34-1S459:  Pile  No.  SR-NYSE- 
78-65) 

SELF-REGULATORY  ORGANIZATIONS 

Now  York  Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchtinge  Act  of  1934.  15 
UJS.C.  78s(b>(l)  (the  "Act"),  as  amend- 
ed by  Pub.  L.  No.  94-29,  16  (June  4. 
1975),  notice  is  hereby  given  that  on 
December  18,  1978.  the  above-men- 
tioned self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Statement  or  the  Terms  of  Substance 

or  THE  P*ROPOSED  RULE  CHANGE 

The  New  York  Stock  Exchange,  Inc. 
("NYSE")  has  proposed  amendment  of 
Paragraph  .10  of  NYSE  Rule  103  to 
provide  that  (i)  all  members  registered 
with  the  exchange  as  regular  special- 
ists, or  odd-lot  dealers  or  odd-lot  bro- 
kers will  be  required  to  pay  a  monthly 
registration  fee  of  $37.50  and  (ID  all 
members  registered  as  relief  or  asso- 
ciate specialists  wUl  be  required  to  pay 
a  monthly  registration  fee  of  $1.67. 
This  proposal  sunply  provides  for  pay- 
ment of  the  registration  fees  required 
by  NYSE  Rule  103.10  in  monthly, 
rather  than  quarterly,  installments. 

Statement  or  P*urpose  of  Proposed 
Rule  Change 

The  NYSE  asserts  that  the  purpose 
of  the  proposed  rule  change  is  to 
modify  Paragraph  .10  on  NYSE  Rule 
103  to  Indicate  that  registration  fees 
are  to  be  paid  monthly  rather  than 
quarterly  by  all  members  registered 
with  the  exchange  as  regular  special- 
ists, odd-lot  dealers  or  brokers,  relief 
specialists,  or  associate  specialists. 

Statement  of  Basis  Under  the  Act 
FOR  Proposed  Rule  Change 

The  NYSE  believes  that  this  amend- 
ment of  NYSE  Rule  103  will  facilitate 
Internal  recordkeeping  and  enhance 
the  exchange's  capacity  to  enforce 
members'  compliance  with  that  provi- 
sion. Accordingly,  the  NYSE  points  to 
Section  6(b)(1)  of  the  Act  as  providing 
the  statutory  basis.  Section  6(b)(1)  re- 
quires, among  other  things,  that  a  reg- 
istered national  securities  exchange 
have  the  capacity  to  enforce  compli- 
ance by  its  members  with  the  ex- 
change's rules. 

Comments  Received  From  Members, 
Participants,  or  Others  on  Pro- 
posed Rule  C^iange 

The  NYSE  states  that  no  comments 
have  been  solicited  or  received. 


NOTICES 

Burden  on  Competition 

The  NYSE  believes  that  its  Rule 
103,  as  amended,  will  not  Impose  any 
burden  on  competition. 

The  foregoing  rule  change  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)(ll)  of  the  Act  because  it 
changes  the  time  of  payment  of  cer- 
tain fees.  At  any  time  within  sixty 
days  of  the  date  of  filing  of  this  pro- 
posed rule  change,  the  Commission 
may  summarily  abrogate  the  rule 
change  If  It  appears  to  the  Commis- 
sion that  such  action  is  necessary  or 
appropriate  in  the  public  Interest,  for 
the  protection  of  Investors,  or  other- 
wise In  furtherance  of  the  purposes  of 
the  Act. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
fUlng  with  respect  to  the  foregoing 
and  of  all  written  submissions  wUl  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  abovementioned  self- 
regulatory  organization.  AU  submis- 
sions should  refer  to  the  fUe  number 
referenced  In  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
January  4,  1979. 
[PR  Doc.  79-1403  Filed  1-12-79:  8:45  am] 
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(Release  No.  34-15460:  Pile  No.  SR-NYSE- 
78-67] 

SELF^EGULATORY  ORGANIZATIONS 
I 
Now  York  Stock  Exchange,  Inc.  (tho  '^YSE"  or 
"Exchongo") 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78(b)(1),  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4,  1975). 
notice  Is  hereby  given  that  on  Decem- 
ber 26.  1978.  the  above  mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission 
a  proposed  rule  change  and  has  fur- 
nished the  following  terms  of  sub- 
stance, purpose,  and  basis  under  the 
Act  for  the  proposed  rule  change: 


3109 

Terms  of  Substance  of  the  Proposed 
Rule  Changes 

The  proposed  rule  changes  would  re- 
quire that  members,  member  org^iza- 
tions,  allied  members,  approved  per- 
sons and  registered  and  non-registered 
employees  report  to  the  Exchange 
whenever  any  one  of  them  becomes 
the  subject  of  any  of  the  following 
matters:  violations  of  rules  or  regula- 
tions of  regulatory  and  self -regulatory 
bodies:  written  customer  complaints 
alleging  defalcation,  theft  or  forgery; 
any  disciplinary  proceeding  by  a  regu- 
latory or  self-regulatory  body,  or  when 
denied  registration,  membership  or 
otherwise  disciplined  by  such  authori- 
ties: arrests  and  related  criminal  pro- 
ceedings: certain  associations  with  a  fi- 
duciary Implicated  in  a  regulatory  or 
criminal  matter,  a  claim  by  a  custom- 
er, broker  or  dealer  which  Is  settled 
for  more  than  $5,000;  a  judgment, 
award  or  settlement  exceeding  $5,000 
resulting  from  securities  or  commod- 
ities-related civil  litigation  or  arbitra- 
tion: and  "statutory  disqualifications" 
as  defined  in  the  Act. 

Purpose  of  Proposed  Rule  Changes 

The  foregoing  reporting  require- 
ments would,  in  light  of  the  standards 
set  forth  in  Section  6(cK3)  of  the  Act, 
enable  the  Exchange  to  determine  if  a 
member  or  person  associated  with  a 
member  is  qualified  to  maintain  his 
status  with  the  Exchange. 

The  proposed  amendments  are  In- 
tended to  make  Exchange  reporting 
requirements  consistent  with  the  Act 
and  provide  greater  efficiency  to 
enable  the  Exchange  to  enforce  the 
Act  and  rules  of  the  Exchange. 

Additionally,  the  proposed  new  rule 
eliminates  redundancies  by  consolidat- 
ing the  reporting  requirements  for 
members,  member  organizations, 
allied  members  and  approved  persons, 
which  are  currently  contained  in  one 
rule  with  the  virtually  identical  re- 
porting requirements  for  registered 
employees,  which  are  set  forth  In  an- 
other rule. 

Basis  Under  the  Act  for  Proposed 
I  Rule  Changes 

The  proposed  new  NYSE  Rule  351 
and  the  rescission  of  NYSE  Rules 
311.10  and  351  are  consistent  with  Sec- 
tions 3(a)(39).  6  (b)  and  (c). 
15(b)(4)(B)-(E)  and  17(a)  of  the  Act. 
The  proposed  reporting  requirements 
would  provide  the  Exchange  with  in- 
formation enabling  it  to  enforce  com- 
pliance by  Its  members  and  persons  as- 
sociated with  Its  members,  with  the 
Act  and  the  rules  and  regulations 
thereunder.  By  requiring  the  report- 
ing of  persons  subject  to  "statutory 
disqualifications"  as  defined  In  the  Act 
and  of  other  Information  necessary  to 
determine  if  a  person  has  "engaged  in 
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acts  or  practices  inconsistent  with  just 
and  equitable  principles  of  trade."  the 
proposed  rule  provides  the  Exchange 
with  the  opportunity  to  determine,  as 
stated  in  Section  6(c)  of  the  Act.  the 
qualifications  of  a  broker  or  dealer  to 
be  a  member  or  any  person  to  be  asso- 
ciated with  a  member.  By  providing 
the  Exchange  with  a  means  to  enforce 
compliance  with  the  Act  and  rules  of 
the  Exchange,  the  proposed  reporting 
requirements  would  help  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  promote  just  and  equitable 
principles  of  trade  and  serve  to  facili- 
tate the  protection  of  investors  and 
the  public  interest.  Further,  ttie  pro- 
posed Rule  would  provide  the  Ex- 
change with  a  means  to  determine  if 
its  members  or  persons  associated  with 
its  members  should  be  appropriately 
disciplined  for  violation  of  the  provi- 
sions of  the  Act  or  the  rules  of  the  Ex- 
change. 

Comments  Rbceived  Prom  Membhrs. 
Participants,  or  Others  on  Pro- 
posed RuLK  Changes 

The  NYSE  states  that  comments 
were  solicited  and  received  from  the 
Securities  Industry  Association  and  In- 
corporated into  the  proposed  rule. 
Their  suggestions  were  to  require  re- 
ports of  settlements  exceeding  $5,000. 
rather  than  $2,500.  and  of  rule  rlola- 
tions  known  to  have  actually  occurred. 

Burden  on  Competition 

The  NYSE  has  determined  that  this 
proposal  will  not  impose  any  burden 
on  competition. 

Within  35  days  of  the  January  15. 
1979.  date  of  publication  of  this  notice 
in  the  Federal  Register  (February  It. 
1979).  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up 
to  90  days  of  such  date  (April  16.  1979) 
if  it  finds  such  longer  period  to  be  ap- 
propriate and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory  orga- 
nization consents,  the  Commission 
wUl: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Conunission.  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  Inspection  in  the  Public 
Reference  Room.  1100  L  Street.  N.W., 
Washington.  D.C.  Copies  of  such  filing 
will  also  be  available  for  Inspection  at 
the  principal  office  of  the  above-men- 


NOTICES 

tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  February  5,  1979. 

For  the  Comihission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

January  4.  1979. 

[FR  Doc.  79-1404  Filed  1-12-79:  8:45  ami 
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[Administrative  Proceeding  Pile  No.  3-5541: 
File  No.  81-4401 

SOUTH  SHORE  PUBLISHING  CO.,  INC. 

Application  onrf  Opportunity  for  Hoaring 

Notice  is  hereby  given  that  South 
Shore  Publishing  Co..  Inc.  ("Appli- 
cant") has  filed  an  application  pursu- 
ant to  Section  12(h)  of  the  Securities 
Exchange  Act  of  1934.  as  amended, 
(the  "1934  Act")  for  an  order  exempt- 
ing Applicant  from  the  provisions  of 
SectiofW  13  and  15<d)  of  that  Act. 

The  Application  states,  in  port: 

1.  The  Applicant  became  subject  to 
the  periodic  reporting  requirements  of 
Section  15(d)  of  the  1934  Act  for  its 
common  stock  in  1969. 

2.  Applicant's  registration  under  Sec- 
tion 12(g)  of  the  1934  Act.  effective  In 
1972.  was  terminated  on  November  28. 
1978. 

3.  On  October  6.  1978.  the  stockhold- 
ers of  the  Applicant  approved  an 
amendment  to  the  corporate  charter 
to  effect  a  reverse  split  of  its  common 
stock.  As  the  result  of  such  reverse 
stock  split,  the  Company  has  only 
three  stockholders. 

In  the  absence  of  an  exemption.  Ap- 
plicant would  be  required  to  file  re- 
ports pursuant  to  Sections  13  and 
15(d)  of  the  1934  Act  and  the  rules 
and  regulations,  thereunder,  for  the 
balance  of  the  fiscal  year  ending  May 
31.  1979.  Applicant  t>elieves  that  its  re- 
quest for  an  order  exempting  It  from 
the  reporting  provisions  of  Sections  13 
and  15(d)  of  the  1934  Act  is  appropri- 
ate in  view  of  the  fact  that  the  time, 
effort  and  expense  involved  in  prepa- 
ration of  additional  periodic  reports 
would  be  disproportionate  to  any 
benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  In  the  offices  of  the  Commission  at 
1100  L  St..  N.W..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any  in- 
terested person,  not  later  than  Jan.  29. 
1979,  may  submit  to  the  Commission 
in  writing  his  views  or  any  sulastajitial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 


such  communication  or  request  should 
be  addressed  to  Secretary.  Securities 
and  Exchange  Commission.  500  North 
Capital  Street.  N.W..  Washington. 
D.C.  20549,  and  should  state  briefly 
the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  Issued 
in  this  matter.  Including  the  date  of 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof.  At  any  time  after 
said  date,  an  order  granting  the  appli- 
cation may  be  issued  upon  request  or 
upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretari/. 

[FR  Doc.  79-1400  Piled  1-12-79:  «:45  am] 
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[Rel.  No.  20878:  70-8251] 
SOUTHWESTERN  ELECTMC  POWBt  CO. 
Proposed  AcqwwitioN  of  Cool  RoM  Cor« 
Jahuart  8.  1979. 

Notice  is  hereby  given  that  South- 
western Electric  F»ower  Company 
("SWEPCO").  P.O.  Box  21106,  Shreve- 
port,  Louisiana  71156.  an  electric  util- 
ity subsidiary  of  Central  and  South 
West  Corporation,  a  registered  holding 
company,  has  filed  with  this  Commis- 
sion ^n  application  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Sections 
9(a)  and  10  of  the  Act  as  applicable  to 
the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

SWEPCO  seeks  authorization  to  ac- 
quire 605  one  hundred  ton,  sixty  f(X)t. 
open-top  coal  hopper  rail  cars  (the 
"Equipment")  for  use  In  unit  train 
service  between  Gillette,  Wyoming 
and  SWEPCO's  Welsh  Unit  No.  1. 
Welsh  Unit  No.  2  and  Flint  Creek 
power  plants.  SWEPCO  has  acquired 
605  equivalent  rail  cars  pursuant  to 
the  authorizations  given  in  previous 
orders  of  August  9.  1976  (HCAR  No. 
19643).  and  October  12.  1977  (HCAR 
No.  20207).  Each  unit  train  consists  of 
110  coal  cars  and  SWEPCO  maintains 
a  10%  or  11  car  reserve  for  mainte- 
nance and  repairs.  The  proposed  ac- 
quisition of  605  cars  will  provide  one 
additional  unit  train  for  Welsh  Unit 
No.  1,  one  additional  unit  train  for 
Flint  Creek  and  three  unit  trains  for 
Welsh  Unit  No.  2,  which  is  presently 


being  constructed  and  is  scheduled  for 
commercial  operation  in  1980.  The  605 
cars  comprising  the  Equipment  will 
cost  approximately  $25,000,000,  with 
the  final  cost  dependent  upon  cost  es- 
calations under  the  contract  with  the 
manufacturer,  delivery  charges  and 
the  amounts  of  any  sales  or  use  taxes. 

It  is  stated  that  additional  unit 
trains  for  Welsh  Unit  No.  1  and  Flint 
Creek  are  necessary  because  the  turn- 
around times  experienced  by 
SWEPCO  are  in  excess  of  the  times 
originally  estimated,  such  tardiness 
being  attributed  to  congestion  on  the 
railroad's  line  from  the  mine  site  near 
Gillette,  Wyoming  to  the  Welsh  plant 
in  Cason,  Texas  and  the  Flint  Creek 
plant  In  SUoam  Springs,  Arkansas,  dis- 
tances of  about  1500  and  1100  miles, 
respectively.  The  estimated  turn- 
around time  to  the  Welsh  plant  was 
155  hours;  that  actually  experienced, 
210  hours.  The  estimated  turnaround 
time  to  the  Flint  Creek  plant  was  114 
hours;  that  actually  experienced,  183 
hours.  To  compensate  for  the  added 
times  SWEPCO  had  been  using  two 
unit  trains  consisting  of  carrier-owned 
rail  cars  supplied  by  Burlington 
Northern.  Inc..  one  of  which  Is  no 
longer  available  to  SWEPCO. 
SWEPCO  believes  it  advisable  to  ac- 
quire sufficient  additional  cars  (242)  so 
that  it  does  not  need  to  rely  on  carri- 
er-owned cars  for  these  two  units 
trains. 

It  Is  further  stated  that  363  cars 
(three  unit  trains)  are  presently  esti- 
mated to  be  sufficient  to  transport  the 
coal  requirements  for  Welsh  Unit  No. 
2.  the  coal  for  which  is  to  be  provided 
under  a  contract  between  SWEPCO 
and  Amax  Coal  Company  covering 
coal  requirements  for  Welsh  Unit  No. 
1,  Welsh  Unit  No.  2  and  Flint  Creek 
for  the  first  25  years  of  the  operation 
of  such  faculties. 

SWEPCO  Intends  that  aU  of  the 
Equipment  will  be  used  exclusively  by 
it.  Since  the  unit  trains  will  operate 
continuously  there  will  be  no  spare  car 
capacity.  In  the  event  the  turnaround 
time  now  experienced  by  SWEPCO  is 
reduced,  SWEPCO  wUl  either  acquire 
fewer  coal  cars  than  the  number  pres- 
ently anticipated  to  be  required  to 
service  Welsh  Unit  No.  3  or  wUl  re- 
frain from  replacing  cars  which  have 
become  worn  out  or  irreparably  dam- 
aged in  operation,  or  both. 

Of  the  605  rail  cars,  SWEPCO  plans 
to  acquire  242  between  February  and 
June  1979,  pursuant  to  a  proposed  rail- 
road equipment  lease  ("Lease")  de- 
scribed further  below.  The  financing 
arrangements  for  the  remaining  363 
rail  cars,  which  are  scheduled  for  de- 
livery from  October  through  Decem- 
ber 1979.  have  not  been  completed  and 
will  be  the  subject  of  further  amend- 
ment to  this  application. 


i  NOTICES 

The  Lease  SWEPCO  proposes  to 
enter  into  Is  with  Cason  Csu-  Corpora- 
tion ("Lessor")  and  is  for  242  rail  cars 
for  an  Interim  term  beginning  on  the 
date  of  delivery  of  the  rail  cars  and 
ending  on  August  1.  1979.  followed  by 
a  primary  term  of  20  years  ending  on 
/  August  1.  1999.  The  rental  for  the  In- 
terim term  will  be  a  payment  on 
August  1,  1979,  equal  to  the  purchase 
price  of  the  rail  cars,  as  defined  in  the 
Lease,  times  the  dally  equivalent  of 
9V4%  per  annum  for  each  day  of  the 
Interim  term.  Rentals  thereafter  will 
be  required  semiannually,  commencing 
Februarjr  i,  1980.  in  accordance  with 
the  following  schedule: 


Rental  Payment  E>ates 


Number   Percent  of 
of         Purchase 
Payments      Price 


Feb.  1.  1980  to  AUS.  1.  1984 10  4.75% 

Feb.  1,  1985  to  Feb.  1.  1999 29  8.16% 

Aug.  1.  1999.- 1         16.16% 

The  rental  pajonents  are  calculated 
to  be  an  amount  sufficient  to  pay  in- 
terest only  at  9Vi%  per  annum  on  the 
purchase  price  for  the  first  5  years  of 
the  primary  term,  to  amortize  90%  of 
the  purchase  price  at  9%%  per  annum 
during  the  6th  through  20th  year  of 
the  primary  term,  with  a  final  pay- 
ment of  the  then-remaining  unamor- 
tized portion  of  the  purchase  price. 

The  Lease  is  a  net  lease  under  which 
SWEPCO  agrees  to  pay  all  taxes  and 
charges  on  the  rail  cars  or  assessed 
against  the  Lessor  (other  than  income 
taxes  assessed  against  the  Lessor  on 
its  fees)  and  covenants  to  keep  the  rail 
cars  insured  or  self-insured,  free  of 
non-permitted  liens  and  encum- 
brances, in  good  maintenance  and 
repair  and  in  compliance  with  laws 
and  governmental  regulations.  In  the 
event  of  a  casualty  occurrence  (which 
would  i^iclude  a  rail  car's  becoming 
worn  out,  lost,  stolen,  destroyed,  con- 
demned or  otherwise  permanently 
unfit  for  use),  SWEPCO  is  required  to 
either  (I)  terminate  the  Lease  with  re- 
spect to  such  rail  car  and  pay  the 
Lessor  a  ^um  equal  to  the  Casualty 
Value  of  such  rail  car;  (11)  substitute 
replacement  equipment  having  a  value 
and  a  useful  life  at  least  equal  to  the 
Casualty  Value  and  remaining  useful 
life  of  the  rail  car  being  replaced;  or 
(ill)  provide  sufficient  funds  to  the 
lessor  to  enable  it  to  acquire  replace- 
ment equipment  meeting  the  require- 
ments of  clause  (11)  above.  The  C^ual- 
ty  Value  of  a  rail  car  represents  the 
then  unamortized  portion  of  its  pur- 
chase price  as  of  a  given  rental  pay- 
ment date. 

The  raU  cars  are  being  manufac- 
tured by  Thrall  Car  Manufacturing 
Company  ("ThraU")  and  will  be  sold 
by  it  to  the  Lessor  under  a  conditional 
sales  agreement  ("CSA").  Thrall  will 
assign  its  right,  title  and  Interest  in 
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the  CSA  and  the  rail  cars  to  Mercan- 
tile-Safe Deposit  and  Trust  Company, 
as  agent  ("Agent")  pursuant  to  an 
agreem^nt  and  assignment  ("Assign- 
ment"), which  will  hold  security  title 
to  the  rail  cars  on  behalf  of  Greenwich 
Savings  Bank  and  Pilot  Life  Insurance 
Company  (collectively,  the  "Inves- 
tors") who  will  provide  100%  of  the 
purchase  price  of  the  rail  cars.  The  In- 
vestors will  be  repaid  in  installments 
under  •  the  CSA  equal  to  the  rental 
payments  required  to  be  made  by 
SWEPCO  under  the  Lease.  The  Inves- 
tors, the  Agent  and  SWEPCO  will 
enter  Into  a  finance  agreement  de- 
scribing the  proposed  transaction,  and 
the  Lessor  will  assign  to  the  Agent,  as 
additional  security,  the  rentals  to  be 
received  under  the  Lease  (SWEPCO 
will  acknowledge  notice  of  and  consent 
to  such  assignment). 

SWEPCO  will  have  the  right  to  ter- 
minate the  Lease  as  of  any  rental  pay- 
ment date  occurring  on  or  after 
August  1,  1989,  in  the  event  It  deter- 
mines the  rail  cars  are  no  longer  eco- 
nomical for  use  in  its  operations  by 
paying  the  Casualty  Value  of  the  rail 
cars  at  such  date  to  the  Lessor.  Upon 
payment  of  the  Casualty  Value  or 
upon  payment  of  the  last  rental  in- 
stallment SWEPCO  will  receive  title 
to  the  rail  cars  and  will  have  no  fur- 
ther obligations  under  the  Lease. 
SWEPCO  wlU  also  have  the  right  to 
terminate  the  Lease  as  of  any  rental 
payment  date  by  depositing  with  the 
Agent  an  amount  sufficient  to  prepay 
the  unamortized  principal  amount  of 
the  <3SA  indebtedness  plus  a  premium 
equal  to  9Vi%  of  such  amount  during 
the  first  year  of  the  primary  term  and 
declining  by  equal  annual  amounts  to 
no  premium  in  the  final  year  of  the 
primary  term,  provided  that  no  such 
redemption  can  be  made  prior  to 
August  1,  1989,  Xrom  the  proceeds  of 
borrowings  by  SWEPCO  having  a 
lesser  interest  cost  or  a  shorter  re- 
maining weighted  average  life  than 
the  interest  cost  or  remaining  weight- 
ed average  life  of  the  CSA  indebted- 
ness. SWEPCO  can  also  terminate  the 
lease  as  of  any  rental  payment  date  by 
entering  Into  and  delivering  to  the 
Agent  an  assumption  agreement  under 
which  the  lessor  would  assign  its  inter- 
ests as  vendee  under  the  CSA  to 
SWEPCO  and  SWEPCO  would  directr 
ly  assume  liability  for  repayment  of 
the  GSA  Indebtedness. 

It  is  stated  that  SWEPCO  intends  to 
include  the  full  amount  of  the  rental 
pajmients  under  the  Lease  In  deter- 
mining Its  fuel  costs  for  use  In  the  fuel 
adjustment  clause  of  its  rates,  subject 
to  approval  by  applicable  regulatory 
authorities. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions will  be  supplied  by  amend- 
ment. It  Is  stated  that  no  state  com- 
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mLsslon  and  no  federal  conmiission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
January  29.  1979.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  tmd  the 
Issues  of  fact  or  law  raised  by  said  ap- 
plication which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or..  In  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act.  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  F^tzsimmons, 
Secretary. 

(PR  Doc.  79-1399  Filed  1-12-79;  8:45  ami 


[8010-01-M] 

[Pile  No.  1-4162] 

UOf,  tNC 

4%%  Singling  Fund  D*b*ntur««  Du«  M«y  1, 
1993;  Applkation  Ta  Withdraw  Fr*m  Li«tinf 
•od  Regittratien 

January  2.  1979. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
prolnulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  NEW  YORK 
STOCK  EXCHANGE.  INC. 

("NYSE"). 

The  reason  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  6y,%  Sinking  Fund  Debenture* 
("Debentures')  of  UOP.  Inc.  (the 
"Company")  are  being  withdrawn 
from  listing  and  registration  t>ecause 
the  Company  has  determined  that  the 
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expense  of  complying  with  the  Com- 
mission's reporting  requirements  Is 
not  Justified.  The  Company  has  indi- 
cated that  there  are  less  than  300  re- 
cordholders  for  the  above  listed  De- 
bentures. The  NYSE  has  posed  no  ob- 
jection in  this  matter. 

Any  interested  person  may.  on  or 
before  January  31.  1978.  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  facts  bearing  upon 
whether  the  application  has  l)een 
made  In  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any, 
should  be  Imposed  by  the  Commission 
for  the  protection  of  Investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  information' 
submitted  to  It,  Issue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  79-1401  Piled  1-12-79;  8:45  am] 
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(Administrative  Proceeding  Pile  No.  3-5589: 
File  No.  81-402] 

WOKCESTER  CONTROLS  CORP. 

Application  «nd  Opportunity  for  Hearing 

January  4.  1979. 

Notice  is  hereby  given  that  Worces- 
ter Controls  Corpyoration  ("Appli- 
cant") has  filed  an  application  pursu- 
ant to  section  12(h)  of  the  Securities 
Exchange  Act  of  1934.  as  amended^ 
(the  "1934  Act")  seeking  an  exemption 
from  the  requirements  to  file  reports 
pursuant  to  Sections  13  and  15(d)  of 
the  Exchange  Act. 

The  Applicant  states,  in  part: 

1.  The  Applicant  is  a  Massachusetts 
corp>oration  subject  to  the  reporting 
provisions  of  Sections  13  and  15(d)  of 
the  1934  Act. 

2.  On  August  28.  1978.  a  wholly- 
owned  subsidiary  (WCC  Corp.)  of  BTR 
Limited,  an  English  Corporation, 
became  the  sole  shareholder  of  the 
Applicant  when  it  acquired  100  per- 
cent of  Applicant's  outstanding  equity 
securities  as  a  result  of  a  merger  of  a 
wholly-owned  subsidiary  of  WCC 
Corp.  with  and  into  the  Applicant. 

3.  The  merger  was  voted  upon  and 
approved  by  the  Applicant's  share- 
holders at  a  meeting  held  on  August 
28.  1978. 

4.  Upon  the  terms  of  the  merger,  the 
shares  of  the  Applicant's  common 
stock  outstanding  prior  to  the  merger 
were  each  converted  into  $30.00  cash. 

5.  The  holders  of  such  shares  do  not 
have   any   continuing   Interest   in   or 


rights  as  shareholders,  of  the  Appli- 
cant. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  pursuant  to 
Sections  \3  and  15(d)  of  the  1934  Act 
and  the  rules  and  regulations  thereun- 
der, an  annual  report  on  Form  10-K 
for  Its  fiscal  year  ending  August  31, 
1978.  Applicant  believes  that  its  re- 
quest for  an  order  exempting  It  from 
the  provisions  of  Sections  13  and  15(d) 
of  the  1934  Act  Is  appropriate  In  view 
of  the  fact  that  Applicant  believes 
that  the  time,  effort  and  expense  in- 
volved In  preparation  of  additional  pe- 
riodic reports  would  be  disproportion- 
ate to  any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street,  N.W., 
Washington.  D.C. 

Notice  is  further  given  that  any  In- 
terested person  not  later  than  January 
29,  1979,  may  submit  to  the  Commis- 
sion in  writing  his  views  or  any  sub- 
stantial facts  bearing  on  this  applica- 
tion or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street, 
N.W.,  Washington.  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
Issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
ordete  issued  in  this  matter,  including 
the  (ftte  of  the  hearing  (If  ordered) 
any  p^ponements  thereof.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  Issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance  pursuant  to 
delegated  authority. 

George  A.  FrrzsimioNs. 
Secretary. 

(PR  Doc.  79-1402  Filed  1-12-79;  8:48  am] 
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(Relewe  Noa.  33-6011:  34-154M;  36-2086*: 
IC- 105421 

ADVISOR  Y  COMMITTEES 
Establifhmant 

ACmON:  Notice  of  Establishment  of 
the  Securities  and  Exchange  Commis- 
sion Advisory  Committee  on  Oil  and 
Gas  Accounting. 


SUMMARY:  The  Chairman  of  the 
Commission,  with  the  concurrence  of 
the  other  members  of  the  Commission, 
has  established  the  Securities  and  Ex- 
change Commission  Advisory  Commit- 
tee on  Oil  and  Gas  Accounting,  which 
is  to  advise  the  Chief  Accountant  of 
the  Commission  on  various  diffictilt, 
complex  and  technical  questions  relat- 
ing to  the  development  of  oil  and  gas 
reserve  ripcognition  accounting. 

FOR  FUK'l'UKR  INFORMATION 
CONTACT: 

James  Russell  or  Gretta  Powers,  Se- 
curities and  Exchange  Commission, 
500  North  Capitol  Street,  Washing- 
ton, D.C.  20549  (202)  755-0222  or 
(202) 472-3782. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  the  requirements 
of  the  Federal  Advisory  Committee 
Act.  5  UJS.C.  App.  I.  and  the  regula- 
tions thereunder,  the  Commission  has 
ordered  publication  of  this  notice  that 
Chairman  Williams,  with  the  concur- 
rence of  the  members  of  the  Commis- 
sion, has  established  an  sulvisory  com- 
mittee under  the  Federal  Advisory 
Committee  Act  which  is  designated 
the  Securities  and  Exchange  Commis- 
sion Advisory  Committee  on  Oil  and 
Gas  Accounting,  certifying  that  he  has 
considered  the  establishment  of  this 
Committee  and.  with  the  concurrence 
of  the  other  members  of  the  Commis- 
sion, has  found  the  creation  of  this 
Committee  to  be  In  the  public  interest 
in  that  it  will  assist  the  Commission  in 
the  performance  of  its  responsibilities 
under  the  federal  securities  laws. 

The  Advisory  Committee's  objectives 
are  to  advise  the  Chief  Accountant  of 
the  Commission  on  various  difficult, 
complex  and  technical  questions  relat- 
ing to  the  development  of  oil  and  gas 
reserve  recognition  accounting  includ- 
ing: cost-effective  standards  for  re- 
serve valuations;  '  the  appropriate 
format  for  a  supplemental  earnings 
summary  presenting  the  results  of  oil 
and  gas  operations  accounted  for  by 
the  reserve  recognition  accounting 
method;  the  feasibility  of  incorporat- 
ing data  generated  pursuant  to  the  re- 
serve recognition  accounting  method 
into  the  primary  financial  statements 
of  registrants  engaged  in  oil  and  gas 
producing  activities;  and  other  related 
matters  coming  to  the  attention  of  the 
Chief  Accountant. 

The  Advisory  Committee  shall  con- 
duct its  operations  in  accordance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act. 

The  Advisory  Committee  shall 
submit  its  reports  and  recommenda- 
tions to  the  Chief  Accountant  of  the 
Commission.  The  duties  of  the  Adviso- 
ry Cotmnittee  shall  be  solely  advisory 
and  shall  extend  only  to  the  submis- 
sion of  reports  and  recommendations 
to  the  Chief  Accountant  of  the  Com- 
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mission,  who  has  sole  responsibility 
for  determining  appropriate  actions  to 
be  recommended  to  the  Commission. 

The  Commission  shall  provide  any 
necessary  support  services  required  by 
the  Advisory  Committee. 

The  estimated  annual  operating 
costs  In  dollars  and  ."staff -years  of  the 
Advisory  Committee  are  as  follows: 

Dollar  cost— $25,000  for  travel,  per 
diem  and  miscellaneous  expenses  for 
Advisory  Committee  members  and 
Commission  personnel  per  year  on  a 
continuing  basis. 

Staff-years— 2  staff  years,  per  year, 
for  Commission  persormel  on  a  con- 
tinuing basis. 

The  Advisory  Committee  shall  meet 
at  such  Intervals  as  are  necessary  to 
carry  out  its  functions.  It  is  estimated 
that  the  meetings  of  the  full  Advis<H7 
Committee  generally  will  not  occur 
more  frequently  than  monthly  (or 
twelve  times  a  year). 

The  Advisory  Committee  shall  ter- 
minate at  the  end  of  two  years  from 
the  date  of  its  establishment  imless, 
prior  to  such  time,  its  Charter  Is  re- 
newed in  accordance  with  the  Federal 
Advisory  Committee  Act,  or  unless  the 
Chairman,  with  the  concurrence  of 
the  other  meml>ers  of  the  Commission, 
determines  that  contimuince  of  the 
Advisory  Committee  no  longer  is  in 
the  public  interest. 

Fifteen  days  after  this  notice  has 
been  published  in  the  Federal  Regis- 
ter, Notice  of  the  establishment  of  the 
Committee  and  the  Charter  of  this 
Committee  will  be  filed  with  the 
Chainnan  of  the  Cbounisslon,  the 
Senate  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs,  and  the  House 
of  Representatives  Committee  on  In- 
terstate and  Foreign  Commerce.  A 
copy  of.  the  Notice  and  the  Charter 
wlU  also  be  furhished  to  the  Library  of 
Congress  and  to  the  Office  of  Public 
Information  of  the  Commission  and 
will  be  available  for  public  inspection. 

The  Commission  anticipates  an- 
nouncing the  memt>ership  of  the  Advi- 
sory Committee  and  the  proposed  date 
for  Its  first  meeting  within  the  next 
few  weeks. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
January  4,  1979. 
(PR  Doc.  79-1408  Piled  1-12-79:  8:45  am] 


[8025-01-M] 
SMALL  BUSINESS  ADMINISTRATION 

[License  No.  10/13-50271 

ALYESKA  MVESTMOU  CO. 

Filing  el  AppKcotioN  for  Tf«iwl*r  •!  Coalrel 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
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Business  Administration  pursuant  to 
13  CJJl.  107.701  (1978)  for  the  trans- 
fer of  control  of  Alyeska  Investment 
Company  (licensee),  a  small  business 
Investment  company  licensed  by  the 
Small  Business  Administration  on 
June  18.  1971.  and  oi^eratlng  under  the 
provisions  of  Section  301(d)  of  the' 
Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act). 

Licensee,  an  Alaskan  corporation 
with  its  principal  place  of  business  lo- 
cated at  1815  South  Bragaw  Street. 
Anchorge,  Alaska  99504.  Is  presently 
owned  by  the  following  stockholders: 


Name 


Voting    Percent  of 
Stukres    Ownentalp 


Amerada  Hess  Pipeline 

Corporation 

Arco  Pipeline  Company 

BP  Pipeline  Inc 

Exxon  Pipeline  Company .. 
MottU  Alaska  Pipeline 

Company _ 

Phillips  Alaska  Pipeline 

Corporation 

Sohio  Pipe  Line  Company . 
Union  Alaska  Pipeline 

Company „... 

Total 


ISO 
2.100 
1.584 
2.000 

1.5 
21.0 
15.8 
20.0 

500 

6.0 

166 
3.334 

1.7 
33.3 

IM 

1.7 

10.000 


100.0 


Under  the  terms  of  a  "Stock  Pur- 
chase Agreement",  Allen  R.  Thompson 
and  Connie  F.  Thompson,  husband 
and  wife  (collectively  "Buyers"),  pro- 
pose to  acquire  all  of  the  outstanding 
stock  of  the  licensee. 

Upon  transfer  of  control,  the 
"Buyers"  will  continue  the  operations 
of  the  licensee  at  234  East  2nd  Avenue, 
Anchorage.  Alaska  99501  with  no 
change  in  the  investment  policy  or  In 
the  area  of  operations.  However,  the 
following  will  be  named  officers  and 
directors; 

Allen  R.  Thompson.  Lot  13,  Prospect 
Heights  Road.  Anchorage.  Alaska  99504. 
President.  Director  <te  100%  Stockholder. 

Rick  A.  Thompson.  SR  2.  Box  251.  Eagle 
River,  Alaska  99577.  Vice  President.  Direc- 
tor. 

Sharyn  C.  Clabaugh.  2901  West  33rd,  An- 
chorage, Alaska  99503,  Secretary,  Direc- 
tor. 

Alfred  R.  Knighten,  1019  San  Fernando  #8. 
Anchorage.  Alaska  99504.  Treasurer,  Di- 
rector. 

John  L.  Alexander.  1519  E  Street.  Anchorge. 
Alaska  99501,  Director.  , 

Nina  M.  Anderson,  1813  G  Street,  Anchor- 
age, Alaska  99501,  Director. 

Robert  W.  Fritz,  3501  Lunar  Drive,  Anchor- 
age, Alaska  99504,  EUrector. 

Terry  L  Petruska,  P.O.  Box  4-1910.  Anchor- 
age. Alaska  99509.  Director. 

Finis  J.  Sheldon.  Ml  23,  Old  Glenn  High- 
way, (2huglak.  Alaska  99567.  Director. 

Roger  E.  Smith.  715  Pisgah  Drive,  Canon 
City.  Colorado  81212.  Director. 

George  E.  Williams.  2611  V4  West  30th.  An- 
chorage. Alaska  99503.  Director. 

Matters  involved  In  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
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acter  of  management  and  sharehold- 
ers, and  the  probability  of  successful 
operations  of  the  licensee  under  their 
management  in  accordance  with  the 
Act  and  Regulations. 

Notice  is  further  given  that  any 
person  may,  not  later  than  January 
31,  1979,  submit  to  SBA  in  writing, 
comments  on  the  proposed  transfer  of 
control  of  this  company.  Any  such 
comments  should  be  addressed  to: 
Deputy  Associate  Administrator  for 
Investment,  Small  Business  Adminis- 
tration, 1441  L  Street,  N.W..  Washing- 
ton. D.C. 20416. 

A  copy  of  this  notice  will  be  pub- 
lished by  the  licensee  in  a  newspaper 
of  general  circulation  in  Anchorage. 
Alaska. 

(Catalog  of  Federal  Domestic  A&sistance 
Program  No,  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  E)ecember  18,  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

IFR  Doc.  79-1350  Filed  1-12-79;  8:45  ami 


( 8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No. 
1554] 

INDIANA 
Daclorotion  of  Disatt«r  Loan  Aroo 

Clark  County  and  adjacent  counties 
within  the  State  of  Indiana  constitute 
a  disaster  area  as  a  result  of  damage 
caused  by  excessive  rainfall  and  severe 
flooding  which  occurred  from  Decem- 
ber 8-16,  1978.  Applications  will  be 
processed  under  the  provisions  of 
Public  Law  94-305.  Eligible  persons, 
firms,  and  organizations  may  file  ap- 
plications for  loans  for  physical 
damage  until  the  close  of  business  on 
March  5.  1979,  and  for  economic 
injury  until  the  close  of  business  on 
October  5.  1979.  at: 

Small  Business  Admlnstration,  Dis- 
trict Office.  Federal  Building— 5th 
Floor.  575  North  Pennsylvania 
Street,  Indianapolis.  Ind.  46204. 

or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008. ) 

Dated:  January  4.  1979. 

A.  Vernow  Weaver. 
Adm.ini3trator. 

IFR  Doc.  79-1351  Piled  1-12-79:  845  am] 


NOTICES 

[4710-070-M] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM -8/ 1481 

STUDY  GROUP  6  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  RADIO  CONSUL- 
TATIVE COMMITTEE  (CCIR) 

Mooting 

The  Department  of  State  announces 
that  Study  Group  6  of  the  U.S.  Orga- 
nization for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  February  8,  1979,  at  Boulder. 
Colorado.  The  meeting  will  open  at 
9:00  a.m..  in  Room  3012  of  the  Radio 
Building,  325  Broadway,  Boulder. 
Colorado. 

Study  Group  6  deals  with  matters 
relating  to  the  propagation  of  radio 
waves  by  and  through  the  ionosphere. 
The  purpose  of  the  meeting  will  be  a 
review  of  the  documentation  approved 
at  the  CCIR  Special  Preparatory 
Meeting  and  to  review  the  program  for 
submission  of  documents  to  the  CCIR 
for  the  1978-1982  cyc}e. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  the  instructions  of 
the  Chairman. 

Requests  for  further  Information 
should  be  directed  to  Mr.  Gordon 
Huffcutt.  State  Department,  Washing- 
ton, DC.  20520.  Telephone  202-632- 
2592. 

Dated:  January  8.  1979. 

Gordon  L.  Huffcutt. 
Chairman, 
U.S.  CCIR  National  Committee. 
[FR  Doc.  79-1306  Filed  1-12-79:  8:45  am) 


14710-19-M] 

[Public  Notice  8461 

PARTICIPATION  OF  PRIVATE-SECTOR 
REPRESENTATIVES  ON  U.S.  DELEGATIONS 

As  announced  in  Public  Notice  No. 
623  (43  FR  37783).  August  24.  1978. 
the  Department  is  submitting  the  fol- 
lowing list  of  private-sector  repre- 
sentatives and  advisers  who  participat- 
ed In  U.S.  Delegations  during  the 
month  of  December.  1978. 

Publication  of  this  list  Is  required  by 
Article  IV(cM4)  of  the  guidelines  pub- 
lished in  the  Fedisial  Register  on 
August  24.  1978, 


Dated:  January  2.  1979. 

Bryan  H.  Baas. 
Deputy  Director.  Office  of 
International  Conferences. 

United  States  Delegation  to  th«  Second 
Session.  Pretaratory  Committee  for  the 
Third  International  Cocoa  Agreement. 
International  Cocoa  Council  and  Spe- 
cial Session,  International  Cocoa  Coun- 
cil. London.  December  4  15.  1978 

represent  atitcs 

John  P.  Ferriter.  Chief.  Tropical  Products 
Division.  Bureau  of  Economic  and  Busi- 
ness Affairs.  Department  of  Slate. 

ALTERNATE  REPRESENTATIVE 

Thomas  J.  O'Donnell.  American  Embassy. 
London. 

ADVISERS 

Ralph  Ivcs.  Resources  Policy  Division.  De- 
partment of  Commerce. 

William  Quinn.  Office  of  Raw  Materials. 
Department  of  the  Treasury 

David  A.  ftoss.  Tropical  Products  Division. 
Bureau  of  Economic  and  Business  Affairs. 
Department  of  State. 

PRIVATE  SECTOR  ADViSeRS 

John  C.  K.  Buckley.  Vice-President.  Pur- 
chasing, the  Nestle  Company.  White 
Plains.  N.Y. 

Julian  Hemphill.  Chairman.  New  York 
Cocoa  Exchange.  New  York.  NY. 

Elizabeth  Wood.  Assistant  Coordinator  of 
the  Nutrition  and  Consumer  Education. 
Consumers  Cooperative  of  Berkeley. 
Berkeley.  Califs 

The  Economic  and  Social  Council  Commit- 
tee or  Experts  on  the  Transport  or  Dan- 
gerous Goods.  10th  Session.  Geneva.  De- 
cember 4  TO  13.  1978 

representative 

Alan  I.  Roberts.  Director.  Office  of  Hazard 
ous  Materials  Repulation  Research  and 
Special  Programs  Administration.  Depart- 
ment of  Transportation. 

alternate  REPRESENTATIVE 

Edward  A.  Atemos.  Office  of  Hazardous  Ma 
terials  Regulation.   Research  and  Special 
Programs  AdminLstration.  Department  of 
Transportation. 

ADVISERS 

Robert  C  Herman.  Explosives  Safely 
Board.  Department  of  Defense 

Donnell  W.  Morrison.  Chief.  Vehicle  Re- 
quirements Branch.  Bureau  of  Motor  Car 
rier  Safety.  Federal  Highway  Admlnistra 
tion.  Department  of  Transportation. 

Charles  W.  Schultz.  Engineering  Branch. 
Office  of  Hazardous  Materials  Regulation. 
Research  and  Special  Programs  Adminis- 
tration. Department  of  Transportation. 

W.  N.  Spence.  Captain.  Chief.  Cargo  and 
Hazardous  Materials  Division.  Office  of 
Merchant  Marine  Safely.  United  Stales 
Coast  Guard.  Department  of  Transporta 
tion. 

PRIVATE  SECTOR  ADVISERS 

Michael  T.  Bohlman.  Cargo  Tank  Engineer. 

Sea-Land  Service.  Inc..  Elizabeth.  N.J. 
Orion    Overman.    Stauffer    Chemical    Co.. 

Westport.  Conn. 


United  States  Delegation  to  the  Ad  Hoc 
Working  Party  on  Pxtlp  and  Paper.  In- 
dustry Committee.  Organization  for 
Economic  Cooperation  and  Development 
(OECD).  Paris.  December  12-13. 1978 

representative 

Donald  W.  Butts.  Industry  and  Trade  Ad- 
ministration. Department  of  Commerce. 

alternative  representativk 

Raymond  Lombardi.  United  States  Mission 
to  OECD  Paris. 

private  sector  adviser 

Irene  Meister.  Vice  President.  American 
Paper  Institute.  New  York.  N.Y. 

United  States  Delegation  to  the  Interna- 
tional Sugar  Organization  Council. 
London.  December  13-14.  1978 

representative 

Thomas  J.  O'Donnell.  American  Embassy. 
London. 

ALTERNATE  REPRESENTATIVE 

David  H.  Bums.  Tropical  Products  Division. 
Bureau  of  Economic  and  Business  Affairs, 
Department  of  State. 

adviser 

Paul  P.  Pilkauskas,  American  Embassy. 
London. 

\ 

PRIVATE  SECTOR  ADVISERS 

Arthur  M.  Best.  Deputy  Commissioner.  De- 
partment of  Consumer  Affairs.  New  York. 
N.Y. 

H.  Paul  Gardner.  New  York  Coffee  and 
Sugar  Exchange.  New  York,  N.Y. 

Gregg  R.  Potvln,  President,  U.S.  Cane  Sugar 
Refiners  Association.  Washington.  D.C. 

United  States  Delegation  to  the  Fourth 
Session  of  the  Preparatory  Committee 
OP  THE  International  Maritime  Satellite 
System  (INMARSAT).  Intergovernmen- 
tal Maritimx  Consultative  Organization 
(IMCO).  London.  December  18-22.  1978 

representative 

Arthur  L.  Freeman,  Office  of  International 
Communications  Policy.  Department  of 
SUte. 

,  ADVISERS 

Veronica  Ahem,  Director,  International  Af- 
fairs. National  Telecommunications  and 
Information  Administration,  Department 
of  Commerce. 

H.  Clay  Black.  Shipping  Attache,  American 
Embassy,  London. 

Robert  Greenburg.  Common  Carrier 
Bureau.  Federal  Communications  Com- 
mission. 

Waldimir  Naleszkiewicz.  National  Telecom- 
munications and  Information  Administra- 
tion, Department  of  Commerce. 

private  sector  advisers 

Rol)en  N.  Zxelrod,  ComSat  General  Corpo- 
ration. Washington.  D.C. 

Robert  Bourne,  Attorney,  Communications 
Satellite  Corporation,  Washington.  D.C. 

Edward  Martin,  Assistant  Vice  President. 
ComSat  General  Corporation.  Washing- 
ton. DC. 

Edward  Slack,  ComSat  General  Corpora- 
tion. Washington.  D.C. 


NOTICES 

CONGRESSIONAL  ADVISERS 

Ronald  Coleman.  House  Interstate  and  For- 
eign Commerce  Committee  Staff. 

Brian  Moir,  House  Interstate  and  Foreign 
Commerce  Committee. 

United  States  Delegation  to  the  iNstnt- 
ANCE  Committee,  Organization  for  Eco- 
nomic Cooperation  and  Development 
(OECD)  Paris,  December  19-20,  1978 

representative 

Albert  N.  Alexander.  Director.  International 
Services  Division.  Department  of  Com- 
merce. 

ADVISEE 

St«phen  Altheim,  United  States  Mission  to 
OECD,  Paris. 

PRIVATE  sector  ADVISER 

Harold  K.  Shelp,  International  Insurance 
Advisory  Coimcil.  Washington,  D.C. 

United  States  Delegation  to  the  Interna- 
tional Whaling  Commission  (IWC), 
Tokyo.  December  19-20. 1978 

commissioner 

The  Honorable  Richard  A.  Frank,  Adminis- 
trator. National  Oceanic  and  Atmospheric 
Administration,  Department  of  Com- 
merce. 

deputy  commissioner 
Thomas  Garrett.  Garrett.  Wyo. 

advisers 

William  Aron,  Director.  Office  of  Ecology 
and  Conservation.  National  Oceanic  and 
Atmospheric  Administration,  Department 
of  Commerce. 

Janice  K.  Bames.  Office  of  Ocean  Affairs. 
Bureau  of  Oceans  and  International  Envi- 
ronmental and  Scientific  Affairs.  Depart- 
ment of  State. 

Robert  Brownell.  Pish  and  Wildlife  Labora- 
tory. Department  of  the  Interior. 

Robert  Eisenbud.  General  Counsel.  Marine 
Mammal  Commission. 

Prudence  Pox.  Office  of  International  Fish- 
eries. National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric  Ad- 
ministration. 

Katherine  Gillman.  Coimcil  on  Environ- 
mental Quality.         ' 

EHdon  Greenberg.  General  Counsel,  Nation- 
al Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce. 

James  Johnson.  Fisheries  Attache.  Tokyo. 

Michael  Tillman.  Marine  Mammal  Division. 
National  Oceanic  and  Atmospheric  Ad- 
ministration. Department  of  Commerce. 

PRIVATE  SECTOR  ADVISERS 

Patricia  Forkan.  Vice  President.  Humane 
Society  of  the  United  States.  Washington. 
D.C. 

Claudia  Kendrew.  National  Wildlife  Feder- 
ation. Washington.  D.C. 

Ronn  Storro-Patterson.  Whale  Center.  Oak- 
land. Calif. 

IFR  Doc.  79-1301  Filed  1-12-79;  8:45  am] 
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[4910-13— M] 
DEPARTMENT  OF  TRANSPORTATION 

F*<i«ral  Aviation  Administration 

ELMENDORF  RAOAK  APPROACH  CONTROl 

doting 

Notice  is  hereby  given  that  on  or 
about  January  10,  1979,  the  Elmendorf 
Radar  Approach  Control  (RAPCON), 
Anchorage.  Alaska,  will  be  closed.  Air 
traffic  services  formerly  provided  by 
this  facility  will  be  provided  by  the 
Anchorage  Terminal  Radar  Approach 
Control  (TRACON). 

(Sec.  313(a).  72  SUt  752;  49  UJS.C.  1354. 

Issued  in  Anchorage,  Alaska  on  Jan- 
uary 2. 1979. 

Donald  T.  Keil,  Jr., 
Acting  Director, 
Alaskan  Region. 
[PR  Doc.  79-1278  FUed  1-12-79;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE  COMISSiON 
Offko  of  Pre«*oding» 

[Notice  No.  21 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

January  4,  1979. 

Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation QO  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative. 
If  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  It  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  tyjpe  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  Application.  The 
weight  accorded  a  protest  shall  lae  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  q>eclfically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
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quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note  All  applications  seek  authority 
to  operate  as  a  common  carrier  over  Ir- 
regular routes  except  as  otherwise 
noted. 

Motor  Carriers  or  Property 

MC  2202  (Sub-573TA).  filed  Novem- 
ber 20.  1978.  Applicant:  ROADWAY 
EXPRESS.  INC..  P.O.  Box  ^71.  1077 
Gorge  Blvd..  Akron,  OH  44309.  Repre- 
senUtive:  William  O.  Tumey.  Suite 
1010.  7101  Wisconsin  Avenue,  Wash- 
ington. D.C.  20014.  General  commod- 
ities (except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment)  serving  Neosho. 
MO  as  an  off-route  point  in  connec- 
tion with  applicant's  regiilar  routes, 
for  180  days.  An  underlying  ETTA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  LA-2i-Boy  Chair.  Inc.. 
P.O.  Box  628.  Neosho.  MO  64850. 
SEND  PROTESTS  TO:  Mary  Wehner. 
ICC.  731  Federal  Office  Bldg..  1240 
East  Ninth  St..  Cleveland.  OH  44199. 

MC  11207  (Sub-460TA).  filed  Octo- 
ber 20.  1978.  Applicant:  DEATON, 
INC..  317  Avenue  W.  Post  Office  Box 
938,  Birmingham.  Al  35201.  Repre- 
sentative: Kim  D.  Mann.  Suite  1010. 
7101  Wisconsin  Avenue,  Washington. 
D.C.  20014.  Plywood  paneling,  gypsum 
board,  composition  board,  and  mold- 
ing, from  the  facilities  of  Cambe  In- 
dustries, Incorporated,  at  or  near  Val- 
dosta,  GA,  to  points  in  AL.  AR.  FL,  IN. 
KY.  LA.  MS.  NC.  SC.  TN.  TX.  and  VA. 
for  180  days.  SUPPORTING 
SHIPPER(S):  Cambe  Industries.  Inc.. 
P.O.  Box  1893.  Valdosta,  GA  31601. 
SEND  PROTESTS  TO:  Mabel  E.  Hol- 
ston.  Transportation  Asst..  I.C.C..  Rm. 
1616—2121  Bldg..  Birmingham.  AL 
35203. 

MC  14215  (Sub-19TA),  fUed  Novem- 
ber 20.  1978.  Applicant:  SMITH 
TRUCK  SERVICE.  INC.,  P.O.  Box 
1329,  Steubenville,  Ohio  43952.  Repre- 
sentative: John  L  Alden.  P.O.  Box 
12241,  1396  West  Fifth  Avenue,  Co- 
lumbus, Ohio  43212.  Roofing  and  roof- 
ing material.  From  the  facilities  of 
Koppers  Company.  Inc.  in  Youngs- 
town.  Wickliffe.  and  Heath.  OH  to  IN. 
KY.  MI.  NY.  PA,  and  WV.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Koppers  Company.  Inc.,  850  Koppers 
Bldg..  Pittsburgh.  PA  15219.  SEND 
PROTESTS  TO:  J.  A.  Niggemyer. 
I.C.C,  416  Old  Post  Office,  Bldg., 
Wheeling.  WV  26003. 


NOTICES 

MC  16872  (8ub-17TA).  filed  Novem- 
ber 24,  1978.  Applicant:  WILLIAM 
MIRRER,  d/b/a/  MIRRERS 

TRUCKING  CO.,  100  E.  25th  Street, 
Patterson.  NJ  07514.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Plastic  Granuels 
(except  in  bulk)  (1)  From  Joliet  and 
Chicago.  IL  to  Santa  Ana.  CA,  Hous- 
ton and  Beaumont.  TX  (2)  From  Chi- 
cago, IL  to  NY.  PA.  CT.  RI,  MA,  (3) 
From  Houston  and  Beaumont,  TX  to 
Chicago,  IL.  NY.  PA.  CT.  RI,  MA,  (4) 
SanU  Ana.  CA  to  TX,  IL.  NJ,  MO,  (5) 
Holyoke.  MA  to  SanU  Ana.  CA,  TX. 
(5)  From  NJ  to  NY.  PA.  CT,  RI,  MA. 
Restricted  to  shipments  origir\atlng  at 
the  facilities  of  MobU  Chemical  Co.. 
and  Rexene  Polyefins  Company,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Mobil  Chemical  Corp.. 
P.O.  Box  37.  Paramus.  NJ  07652. 
Rexene  Polymers  Co..  P.O.  Box  37.  Pa- 
ramus. NJ  07652.  SEND  PROTESTS 
TO:  Joel  Morrows.  I.C.C.  9  Clinton 
St.,  Newark,  NJ  07102. 

MC  16872  (Sub-18TA),  filed  Novem- 
ber 24,  1978  AppUcant:  WILLIAM 
MIRRER.  D/B/A  MIRRERS 

TRUCKING  CO..  100  E.  25th  Street, 
Paterson,  NJ  07524.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone, NJ  07934.  (1)  Washing,  clean- 
ing, and  scouring  compounds,  (except 
commodities  in  bulk),  From  the  facili- 
ties of  Witco  Chemical  Corp..  located 
at  Paterson,  NJ,  to  points  in  that  por- 
tion of  the  US  lying  in  and  east  of  the 
states  of  ND,  SD.  NE,  KS,  OK  and  TX 
and  (2)  materials,  equipment  and  sup- 
plies used  in  the  manufacture  and  sale 
of  the  commodities  described  in  (1) 
above,  (except  commodities  in  bulk) 
from  points  in  the  destination  In  (1) 
above  to  the  facilities  of  Witco  Chemi- 
cal Corp.,  located  at  Paterson,  NJ,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Witco  Chemical  Corp., 
P.O.  Box  305.  Paramus.  NJ  07652. 
SEND  PROTESTS  TO:  Joel  Marrows. 
I.C.C,  9  Clinton  Street,  Newark,  NJ 
07102. 

MC  17051  (Sub-20TA),  filed  Novem- 
ber 27,  1978.  Applicant:  BARNET'S 
EXPRESS,  INC.,  758  Lldgerwood  Ave.. 
Elizabeth.  NJ  07202.  Representative: 
S.  Michael  Richards/Raymond  A. 
Richards.  44  North  Ave..  Webster,  NY 
14580.  Wearing  apparel,  on  hangers, 
equipment,  materials,  and  supplies 
used  or  useful  in  the  manufacture  and 
sale  of  wearing  apparel,  (1)  between 
the  facilities  of  LCID  Casuals,  Inc.  at 
New  York.  NY,  on  the  one  hand,  and, 
on  the  other,  Uniontown,  AL.  and  (2) 
between  the  facilities  of  Cooper 
Sportswear  Mfg.  Co.,  Inc.  at  Carteret, 
Newark,  Perth  Amboy,  and  Trenton. 
NJ,  and  Johnstown,  NY.  on  the  one 
hand,  and.  on  the  other  Columbus, 


OH.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  SUP- 
PORTING SHIPPER(S):  Sidney 
Panoff.  Pres..  LCID  Casuals.  Inc.. 
1359  Broadway.  New  York.  NY  10018 
and  Sidney  Cooper.  Sec/Treas.. 
Cooper  Sportswear  Mfg.  Co.,  Inc.,  720 
Frelinghuysen  Ave.,  Newark.  NJ 
07114.  Send  protests  to:  Robert  E. 
Johnston.  I.C.C.  9  Clinton  Street. 
Newark.  NJ  07102. 

MC  42011  (Sub-48TA).  filed  Novem- 
ber 20.  1978  Applicant:  D.  Q.  WISE  & 
CO..  INC..  P.O.  Drawer  L.  Tulsa.  OK 
74112.  Representative:  James  W. 
Hightower.  136  Wynnewood  Profes- 
sional Building,  Dallas,  TX  75224.  (1) 
Process  CQUipment,  exchangers,  tanks 
and  vessels,  and  (2)  material  and 
CQUipment  used  in,  or  in  coiuiection 
with  the  manufacture  of  (1)  above,  be- 
tween the  facilities  of  Plant  Mainte- 
nance Service  Corp..  at  or  near  Mem- 
phis. TN.  on  the  one  hand,  and.  on  the 
other,  points  in  the  UJS.  except  AK. 
AL  GA.  FL  SC  and  NC.  for  180  days. 
SUPPORTING  SHIPPER(S):  Plant 
Maintenance  Service  Corporation, 
P.O.  Box  28883.  3000  Fite  Road.  Mem- 
phis, TN  38128.  SEND  PROTESTS 
TO:  Connie  Stanley,  ICC,  Room  240 
Old  Post  Office  and  Court  House 
Building,  215  N.W.  3rd.  Oklahoma 
City,  OK  73102. 

MC  59117  (Sub-63TA),  fUed  Novem- 
ber 27.  1978  Applicant:  ELUOTT 
TRUCK  LINE.  INC.  P.O.  Box  1. 
Vinita.  OK  74301.  RepresenUtive:  Wil- 
bum  L  Williamson.  280  National 
Foundation  Life  Bldg..  Oklahoma 
City.  OK  73112.  Fly  ash,  in  bulk,  from 
Gentry.  AR  to  points  In  TX,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Glfford-HiU  and  Co.. 
Inc..  Ash  Products  Division.  Box 
47127.  Dallas.  TX  75247.  SEND  PRO- 
TESTS TO:  Connie  Stanley.  Room  240 
Old  Post  Office  and  Court  House 
Building.  215  N.W.  3rd.  Oklahoma 
City.  OK  73102. 

MC  94635  (Sub-6TA).  filed  Novem- 
ber 20,  1978.  Applicant:  INTERSTATE 
SAND  &  GRAVEL  TRANSPORTA- 
TION. INC.  717  Elmer  Street,  Vine- 
land,  NJ  08360.  Representative:  Ter- 
rance  D.  Jones,  2033  K  Street,  NW, 
Washington.  DC  20006.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  trajisporting:  Sand,  stone, 
gravel  and  clay,  from  points  in  Bur- 
lington, Camden,  Gloucester,  Salem. 
Cumberland,  Cape  May  and  Atlantic 
Counties,  NJ  to  points  in  DE,  DC,  MD. 
MA,  NY  and  PA  (except  points  in 
Bucks.  Berks,  Lehigh,  Lebanon.  Lan- 
caster, Chester.  Delawsu-e,  Montgom- 
ery and  Philadelphia  Counties),  re- 
stricted to  transportation  services  i)er- 
formed  under  a  continuing  contract  or 


contracts  with  Owens  Illinois,  Inc.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Owens  Illinois,  Inc., 
Glass  Container  Division,  P.O.  Box 
1035.  Toledo,  OH  43666.  SEND  PRO- 
TESTS TO:  John  P.  Lynn,  ICC,  428 
East  State  Street,  Room  204,  Trenton, 
NJ  08608. 

MC  100666  (Sub-414TA),  fUed  No- 
vember 20,  1978.  Applicant:  MELTON 
TRUCK  LINES,  INC..  P.O.  Box  7666. 
Shreveport.  LA  71107.  Representative: 
Mr.  Wilbum  L  WUliamson.  280  Na- 
tional Foundation  Life  Bldg..  Oklaho- 
ma City,  OK  73112.  Canned  goods. 
from  the  facilities  of  Michigan  Fruit 
Canners  Division,  Curtis-Bums,  Inc., 
at  or  near  Coloma,  MI  to  points  in 
OK.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Michigan  Fruit 
Canners  Division.  Curtis-Bums,  Inc.. 
P.O.  Box  206,  Coloma,  MI  49038. 
SEND  PROTESTS  TO:  Connie  A. 
Guillory,  ICC.  T-9038.  Postal  Service 
Building,  701  Loyola  Avenue,  New  Or- 
leans, LA  70113. 

MC  105813  (Sub-249TA),  filed  No- 
vemljer  20,  1978.  Applicant:  BEL- 
FORD  TRUCKING  CO.,  INC..  1759 
S.W.  12th  Street.  P.O.  Box  2009. 
Ocala,  FL  32670.  Representative: 
Arnold  L.  Burke.  180  North  LaSalle 
Street.  Chicago.  IL  60601.  Meat,  meat 
products,  meat  by-products  and  arti- 
cles distributed  by  meat  packinghouses 
as  described  in  Sections  A  &  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  John  Morrell  &  Co.  at  Mont- 
gomery, AL,  to  all  points  in  all  states 
in  and  east  of  TX,  OK.  KS.  NE.  SD. 
ND,  and  DC.  for  180  days.  SUPPORT- 
ING SHIPPER(S):  John  MorreU  & 
Co..  208  S.  LaSalle  Street.  Chicago,  IL 
60604.  SEND  PROTESTS  TO:  G.  H. 
Fauss.  Jr..  ICC.  Box  35008.  400  West 
Bay  Street.  Jacksonville,  FL  32202. 

MC  106398  (Sub-853TA),  filed  No- 
vember 20.  1978.  Applicant:  NATION- 
AL TRAILER  CONVOY.  INC.,  525 
South  Main.  Tulsa,  Oklahoma  74103. 
Representative:  Irvin  Tull,  Traffic 
Manager.  525  South  Main.  Tulsa, 
Oklahoma  74103.  Iron  and  steel  arti- 
cles from  the  facilities  of  Speedrack. 
Inc.  at  Quency,  EU  from  the  facilities 
of  Joslyn  Empire  Galvanizing  at 
Franklin  Park,  XL:  and  from  the  facili- 
ties of  Reliable  Galvanizing  at  Chica- 
go. IL,  to  all  points  in  the  United 
States  (except  HI).,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Speedrack,  Inc.,  5300  Golf  Rd.,  Skokie. 
IL  60077.  SEND  PROTESTS  TO: 
Connie  Stanley,  Trans.,  Asst..  I.C.C, 
Rm.  240.  Old  Post  Office  &  Court- 
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house  Bldg..  215  N.W.  3rd,  Oklahoma 
City.  OK  73102. 

MC  107515  (Sub-1191TA).  filed  No- 
vember 27.  1978.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC, 
Post  Office  Box  308,  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby 
&  Richard  M.  .  Tettelbaum.  Fifth 
Floor.  Lenox  Towers  South,  3390 
Peachtree  Road  NE.,  Atlanta,  GA 
30336.  Drugs,  medicines,  and  such 
commodities  as  are  dealt  in  by  whole- 
sale and  retail  food  chains,  drugstores, 
hospitals,  discount  and  variety  stores, 
and  grocery  houses  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration. FYom:  Facilities  utilized  by 
Bristol-Myers,  Inc.,  Atlanta,  GA.  To: 
Points  in  AL.  FL,  KY,  MS.  NC.  SC. 
and  TN,  for  180  days.  ETA  is  being 
filed  simultaneously  with  this  applica- 
tion. Supporting  shippers):  Bristol- 
Myers  Company,  345  Park  Avenue, 
Nfew  York.  NY  10022.  Send  protests  to: 
Sara  K.  Davis.  Trans.  Asst..  -  I.C.C., 
1252  W.  Peachtree  Street  NW..  Rm. 
300.  Atlanta,  GA  30309. 

MC  108631  (Sub-IOTA),  filed  Novem- 
ber 29,  1978.  Applicant:  BOB  YOUNG 
TRUCKING,  INC.  Schoenersville 
Road  at  U.S.  22  Bypass,  Bethlehem, 
PA  18017.  Representative:  Alan  Kahn, 
1920  Two  Penn  Center  Plaza,  Philadel- 
phia, PA  19102.  Steel  transmission 
poles,  and  parts  and  accessories  there- 
for, between  the  facilities  of  Meyer  In- 
dustries, Division  of  International 
Telephone  and  Telegraph  Corp.  at 
points  in  the  borough  of  .West  Hazle- 
ton  and  the  township  of  Hazle,  Lu- 
zerne County,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  MD,  NJ. 
NY,  OH,  VA,  and  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shipper(s):  Meyer  In- 
dustries, Division  of  International 
Telephone  and  Telegraph  Corp..  P.O. 
Box  L.  Hazleton,  PA  18201.  Send  pro- 
tests to:  T.  M.  Esposito.  ICC.  600  Arch 
Street,  Room  3238,  Philadelphia,  PA 
19106. 

MC  110563  (Sub-254TA).  fUed  No- 
vember 17.  1978.  Applicant:  COLD- 
WAY  FOOD  EXPRESS.  INC.,  P.O. 
Box  747,  State  Route  29  North, 
Sidney,  OH  45365.  Representative: 
John  L.  Maurer  (same  as  applicant). 
Candy,  Confectionery  and  Confection,- 
ery  Products,  from  Philadelphia,  PA  to 
points  in  CO.  lA.  KS.  and  NE  for  180 
dajrs.  Supporting  shipped  s):  Falcon 
Candy  Co.,  2300  Carpenter  Street, 
Philadelphia.  PA  19146.  Send  protests 
to:  I.C.C.  313  Federal  Office  Building. 
234  Summit  Street,  Toledo,  OH  43604. 

MC  112304  (Sub-157TA).  filed  No- 
vember 21,  1978.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Representative:  A.  Charles  Tell, 
100  East  Broad  Street.  Columbus,  OH 
43215.  Zinc  products  from  the  facill- 
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ties  of  Jersey  MIniere  Zinc  Co.  in 
Montgomery  County,  TN  to  points  in 
and  east  of  ND,  SD.  NB,  KS,  OK,  and 
TX  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  ^rsey  Miniere  Zinc  Compa- 
ny. 2200  First  American  Center.  Nash- 
ville, TN  37238.  Send  protests  to:  Paul 
J.  Lowry.  I.C.C.  5514-B  Federal  Build- 
ing. 550  Main  Street.  Clncirmati.  OH 
45202. 

MC  112989  (Sub-80TA).  fUed  Novem- 
ber 21.  1978.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC.,  85647  Highway 
99  South,  Eugene,  OR  97405.  Repre- 
sentative: John  W.  White,  Jr..  85647 
Highway  99  South.  Eugene.  OR  97405. 
Insulated  building  and  roofing  panels 
and  equipment,  materials  and  supplies 
used  in  the  installation  thereof, 
(expect  commodities  in  bulk),  from 
the  facilities  of  Panel  Era  Corporation 
at  or  near  Salt  Lake  City,  UT  to  points 
in  CA,  ID.  NV.  OR.  and  WA;  for  180 
days.  Aii  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Panel  Era  Corp..  1857  S. 
3850  W..  Salt  Lake  City.  UT  84104. 
SEND  PROTESTS  TO:  A.  E.  Odoms. 
I.C.C,  114  Pioneer  Courthouse.  555 
SW.  Yamhill  Street.  Portland.  OR 
97204. 

MC  115379  (Sub-49TA).  filed  Novem- 
ber 30.  1978.  Applicant:  JOHN  D. 
BOHR.  INC.,  P.O.  Box  217.  AnnvlUe, 
PA  17003.  Representative:  Christian  V. 
Graf,  407  North  Front  Street,  Harris- 
burg,  PA  17101.  Chemical  lime,  from 
the  facilities  of  Bethlehem  Mines  Cor- 
poration at  or  near  Annville,  PA  to 
Cleveland.  OH.  restricted  to  traffic 
originating  at  and  destined  to  the 
above-named  origin  and  destination 
for  180  days.  Supporting  Shipper(s): 
Bethelem  Steel  Corp..  Bethlehem.  PA 
18016.  Send  protests  to:  Charles  F. 
Myers.  I.C.C.  P.O.  Box  869  Federal 
Square  Station.  228  Walnut  Street, 
Harrlsburg,  PA  17108. 

MC  115841  (Sub-581TA).  filed  No- 
vember 20,  1978.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC,  9041  Executive 
Park  Drive,  Suite  110,  BuUding  100. 
Knoxvllle.  TN  37919.  Representative: 
D.  R.  Beeler  (same  as  above).  Frozen 
pies,  from  Ciiicago,  IL  and  its  commer- 
cial zone  to  points  in  FL.  GA.  and  TX. 

for 180       days.        SUPPORTING 

SHIPPES(S):  Fasano  Pie  Company. 
6201  West  65th  Street.  Chicago.  IL 
60638.  SEND  PROTESTS  TO:  Glenda 
Kuss.  I.C.C.  Suite  A-422  U.S.  Court 
House.  801  Brocidwajr,  Nashville.  TN 
37203. 

MC  115904  (Sub-135TA).  filed  No- 
vember 28.  1978.  Applicant:  GROVER 
TRUCKING  CO..  1710  West  Broad- 
way, Idaho  Palls,  ID  83401.  Repre- 
sentative: Timothy  R.  Stivers.  P.O. 
Box  162.  Boise,  ID  83701.  Lumber. 
from  points  in  AR.  to  points  in  KS. 
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NE.  ND.  SD,  WY.  and  points  in  MN  lo- 
cated in  and  north  of  Clay.  Becker. 
Hubbard.  Cass.  Itasca,  and  Koochich- 
ing Cpunties.  MN,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Chan- 
dler Corp..  P.O.  Box  2840.  Boise.  ID 
83701.  SEND  PROTESTS  TO:  Barney 
L.  Hardin.  I.C.C.  Suite  110.  1471  Shor- 
eline Dr..  Boise.  ID  83706. 

MC  117119  (Sub-706TA),  filed  No- 
vember 29.  1978.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC., 
P.O.  Box  188.  Elm  Springs.  AR  72728. 
Representative:  L  M.  McLean  (same 
address  as  applicant).  Malt  beverages 
(except  in  bulk),  in  vehicles  equipped 
icith  mechanical  refrigeration,  from 
the  facilities  of  Miller  Brewing  Com- 
pany at  Port  Worth.  TX  to  Payette- 
vllle.  AR.  for  180  days.  SUPPORTING 
SHIPPER(S):  FayettevUle  Ice  Compa- 
ny. 339  North  West  Street,  Fayette- 
vUle. AR  72701.  SEND  PROTESTS 
TO:  William  H.  Land.  Jr..  I.C.C.  3180 
Federal  Office  Bldg..  700  West  Capitol. 
Little  Rock,  AR  72201.^ 

MC  118159  (Sub-302)  filed  November 
30.  1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC.. 
P.O.  Box  51366.  Dawson  Station. 
Tulsa,  OK  74151.  Representative: 
Warren  L  Troupe,  2480  E.  Commer- 
cial Blvd..  Fort  Lauderdale.  FL  33308. 
Ice  cream,  water  ices,  frozen  yogurt, 
and  frozen  confection  from  Macon,  At- 
lanta, and  Marietta.  GA  to  Miami  and 
Tampa.  FL  for  180  days.  Applicant 
has  also  f Ued  an  underlying  ETTA  seek- 
ing up  to  90  days  operating  authority. 
Supporting  shipper:  Tropic  Ice,  Inc.. 
16330  N.W.  48th  Avenue,  Hialeah.  FL 
33014  (Bob  Tammara).  Send  protests 
to:  Connie  Stanley.  Trans.  Asst.. 
I.C.C.  Rm.  240.  Old  Post  Office  & 
Courthouse  Bldg..  215  N.W.  3rd.  Okla- 
homa City,  OK  73102. 

MC  118959  (Sub-186TA),  filed  No- 
vember 26.  1978.  Applicant:  JERRY 
LIPPS.  INC..  130  S.  Frederick  Street, 
Cape  Girardeau.  MO  63701.  Repre- 
sentative: Ekiward  G.  Bazelon,  39  S. 
LaSalle,  Chicago.  IL  60603.  Paper  and 
paper  products,  cellulose  products,  and 
textile  softeners  from  Green  Bay.  WI 
to  LA,  IL  and  MO.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPEK(S):  The 
Proctor  and  Gamble  Paper  Products 
Company.  P.O.  Box  599.  Cincinnati. 
OH  45201.  SEND  PROTESTS  TO:  P. 
E.  Binder.  ICC.  Room  1465,  210  N. 
12th  Street,  St.  Louis.  MO  63101. 

MC  119767  (Sub-343TA).  filed  No- 
vember 20.  1978.  Applicant:  BEAVER 
TRANSPORT  CO..  P.O.  Box  168, 
Pleasant  Prairie.  WI  53158.  Repre- 
sentatives: Michael  V.  Kaney.  P.O. 
Box  186.  Pleasant  Prairie,  WI  53158 
and  John  R.  Sims.  Jr..  915  Pennsylva- 
nia Building,  425— 13th  Street.  NW.. 
Washington,  DC  20004.  (1)  Such  com- 
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modities  as  are  dealt  in  by  wholesale, 
retail,  chain  grocery  and  food  business 
houses,  drug  and  discount  stores  from 
the  plantslte  and  warehouse  facilities 
of  S.  C.  Johnson  &  Son,  Inc..  at  Wax- 
dale,  WI  to  points  In  IL.  IN.  lA.  KS. 
KY.  MI,  MN.  MO.  NE.  OH  and  TN. 
and  (2)  materials,  equipment,  and  sup- 
plies used  or  useful  in  the  manufac- 
ture, sale  or  distribution  of  the  com- 
modities described  in  (1)  above,  from 
points  In  the  states  named  In  ( 1 )  above 
to  the  plantslte  and  warehouse  facili- 
ties of  S.  C.  Johnson  &  Son,  Inc.,  at 
Waxdale.  WI,  for  180  days.  RE- 
STRICTED: (1)  To  traffic  originating 
at  or  destined  to  the  above  named 
plantslte  and  warehouse  facilities.  (2) 
To  traffic  transported  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, and  (3)  Against  commodities  in 
bulk.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  S.  C  Johnson  and  Son, 
Inc..  Racine.  WI  53403.  SEND  PRO- 
TESTS TO:  Gall  Daugherty.  ICC.  U.S. 
Federal  Building  and  Courthouse.  517 
East  Wisconsin  Avenue.  Room  619. 
MUwaukee.  WI  53202. 

MC  119767  (Sub-345TA).  filed  No- 
vember 27.  1978.  Applicant:  BEAVER 
TRANSPORT  COMPANY.  P.O.  Box 
186.  Pleasant  Prairie,  WI  53158.  Rep- 
resentative: Michael  V.  Kaney  (same 
as  above).  Meat,  fresh  and  frozen,  in 
packages  or  combo  bins,  from  the 
facilities  of  Kenosha  Beef  Intematlon-' 
al.  Ltd..  and  Blrchwood  Meat  Provi- 
sions, Inc.,  at  or  near  Kenosha.  WI  to 
points  In  IL.  IN,  OH  and  MI,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Kenosha  Beef  Interna- 
tional, Ltd.  and  Blrchwood  Meat  I*ro- 
vislons.  Inc.,  P.O.  Box  639,  Kenosha. 
WI  53141.  SEND  PROTESTS  TO: 
Gall  Daugherty.  ICC.  U.S.  Federal 
Building  and  Courthouse.  517  East 
Wisconsin  Avenue.  Room  619.  Milwau- 
kee. WI  53202. 

MC  121470  (Sub-18TA).  fUed  Novem- 
ber 27.  1978.  AppUcant:  TANKSLEY 
TRANSFER  CO..  801  Cowan  Street. 
Nashville,  TN  37202.  RepresenUtlve: 
John  M.  Nader.  1600  atizens  Plaza, 
Louisville,  KY  40202.  (1)  Mining  con- 
veyors and  indujtrial  conveyors,  and 
(2)  materials,  exjuipment,  and  supplies 
(except  commodities  In  bu*k.  In  tank 
vehicles)  used  In  the  manufacture  of 
the  commodities  in  (1)  above,  from 
and  to  the  following:  points,  between 
the  facilities  of  Goodman  Conveyor 
Corp.,  at  or  near  Murfreesboro.  TN.  on 
the  one  hand,  and.  on  the  other,  AR. 
AL,  AZ.  CO.  GA,  IL.  IN.  lA.  KS.  KY. 
LA.  MI,  MN.  MS.  MO.  MT.  NE,  NM, 
NY.  NC.  ND.  OH,  OK,  PA.  SC.  SD. 
TN.  TX.  UT.  VA,  WV.  WI.  and  WY. 
for  180  days.  SUPPORTING 
SHIPPPER(S):  Goodman  Conveyor 
Corporation,   450  Butler  Road.   Mur- 


freesboro. TN  37130.  SEND  PRO- 
TESTS TO:  Glenda  Kuss.  ICC.  Suite 
A-422— U.S.  Court  House,  801  Broad- 
way. Nashville.  TN  37203. 

MC  124078  (Sub-905TA).  fUed  No- 
vember 21,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South 
28th  Street.  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601.  Milwaukee.  WI  53201. 
Cement,  from  the  facilities  of  Dundee 
Cement  Co.  and  Louisville  Cement  Co. 
at  or  near  Cincinnati.  OH  to  points  in 
IN  and  KY  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Dundee 
Cement  Company.  P.O.  Box  122, 
Dundee.  MI  48131.  James  H.  Riley: 
Louisville  Cement  Company,  501 
South  Second  Street,  Louisville,  KY 
40202,  Louis  B.  Hartlage.  SEND  PRO- 
TESTS TO:  Gail  Daugherty.  Trans. 
Asst..  I.C.C.  U.S.  Federal  Bldg.  & 
Courthouse.  517  East  Wisconsin  Ave.. 
Rm.  619.  Milwaukee.  WI  53202. 

MC  124078  (Sub-906TA).  filed  No- 
vember  21.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South 
28th  Street.  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601.  MUwaukee.  WI  53201. 
Clay  slurry,  in  bulk.  In  tank  vehicles, 
from  Mclntyre.  GA  to  Ft.  Madison.  I A 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Engelhard  Minerals  & 
Chemicals  Corp.,  Menlo  Park,  Edison, 
NJ  0H817.  SEND  PROTESTS  TO:  Gall 
Daugherty.  I.C.C.  U.S.  Federal  Bldg. 
<fc  Courthouse.  517  East  Wisconsin 
Ave..  Milwaukee.  WI  53202. 

MC  124554  fSub-25TA).  filed  Novem- 
ber 20.  1978.  AppUcant:  LANG  CART- 
AGE CORP..  P.O.  Box  513.  MUwau- 
kee. WI  53201.  Representative:  Rich- 
ard C  Alexander.  710  North  Plankin- 
ton  Ave..  Milwaukee,  WI  53203.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Such  mer- 
chandise as  Is  dealt  In  by  a  retail  mail 
order  house  (1)  from  the  faculties  of 
Stanley  Home  Products.  Inc..  at  Du- 
buque. lA.  to  points  In  Anoka,  Henne- 
pin. Morrison.  Ramsey.  Todd  and 
Washington  counties.  MN.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Stanley  Home  Products.  Inc..  P.O.  Box 
58.  Dubuque,  lA,  52001.  SEND  PRO- 
TESTS TO:  OaU  A.  Daugherty.  I.C.C, 
U.S.  Federal  Bldg.  and  Courthouse. 
517  East  Wisconsin  Ave..  MUwaukee. 
WI  53202.  Under  a  continuing  contract 
or  contracts  with  Stanley  Home  Prod- 
ucts, Inc. 

MC  126255  (Sub-5TA).  fUed  Novem- 
ber 27.  1978.  Applicant:  BUTLER- 
JONES  AIR  FREIGHT,  INC..  Salis- 
bury-Wicomico Airport.  P.O.  Box  1964. 
Salisbury.  MD  21801.  Representative: 
Peter  A.  Greene.  CaldweU  &  Greene. 
900    17th   Street.    NW..    Washington, 


D.C  20006.  General  commodities  be- 
tween Baltimore-Washington  Interna- 
tional Airport.  Anne  Arundel  Coimty, 
MD  and  National  Airport,  GraveUy 
Point.  VA  on  the  one  hand,  and,  on 
the  other,  points  In  Kent  and  Queen 
Annes  Counties.  MD  restricted  to  the 
transportation  of  traffic  having  an  Im- 
mediately prior  or  subsequent  move- 
ment by  air.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  operating  authority. 
SUPPORTING  SHIPPER(S):  Duffey 
Ford  Tractor.  Inc.,  Box  248,  Rt  404. 
Wye  MUls.  MD.  Lynn  K.  Schrecker. 
Inc..  Rt  1.  Box  756  A,  Chester.  MD 

21619.  La  Motte  Chemical  Product 
Co..  P.O.  Box  329,  Chestertown.  MD 

21620.  Tidewater  PubUshing  Corp.. 
P.O.  Box  130.  CentreviUe.  MD  21617. 
SEND  PROTESTS  TO:  T.  M.  Espo- 
sito,  Trans.  Asst..  600  Arch  St..  Rm. 
3238.  Phila..  PA  19106. 

MC  129712  (Sub-16TA).  fUed  Novem- 
ber 28.  1978.  Applicant:  GEORGE 
BENNETT  MOTOR  EXPRESS.  INC.. 
P.O.  Box  569.  McE>onough.  GA  30253. 
RepresenUtlve:  Frank  D.  HaU.  PosteU 
&  HaU.  P.C.  Suite  713.  3384  Peachtree 
Rd.  NE..  Atlanta.  GA  30326.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  treated 
or  untreated,  and  materials,  equip- 
ment (ind  supplies  used,  sold  or  dealt 
in  by  lumber  wholesalers  and  manu- 
facturers, between  points  in  Henry 
County.  GA.  on  the  one  hand,  and,  on 
the  other,  aU  points  In  AL.  FL.  NC. 
SQ,  MS.  LA.  TN.  VA.  KY.  WV.  and 
TX.  under  a  continuing  contract,  or 
contracts,  with  Shockley  Forest  Indus- 
tries. Inc..  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Shockley 
Forest  Industries.  Inc..  P.O.  Box  311. 
McDonough.  GA  30253.  SEND  PRO- 
TESTS TO:  Sara  K.  Davis.  Trans. 
Asst..  I.C.C.  1252  W.  Peachtree  St.. 
N.W..  Rm.  300.  AtlanU.  GA  30309. 

MC  133405  (Sub-8TA).  filed  Novem- 
ber 20.  1978.  Applicant:  BOWIE  HALL 
TRUCKING,  INC..  P.O.  Box  353.  Wal- 
dorf. MD  20601.  Attorney:  Daniel  B. 
Johnson,  4304  East-West  Highway. 
Washington,  E>C  20014.  (301)  654-2240. 
(1)  Malt  beverages  from  WUliamsburg, 
VA.  to  ME.  NH.  VT.  B*fA.  RI.  and  CT. 
and  (2)  •rmpty  containers,  dunnage, 
and  pallet*,  from  ME.  NH.  VT,  MA, 
RI,  and  CT.  to  WUliamsburg,  VA.  for 
180  days.  Applicant  has  also  fUed  an 
underlying  emergency  temporary  au- 
thority seeking  up  to  90  days  of  oper- 
ating  authority.  SUPPORTING 
SHIPPER(S):  Anheuser-Busch,  Inc.  of 
St.  Louis.  MO.  at  WUliamsburg,  VA. 
SEND  PROTESTS  TO:  T.  M.  Espo- 
sito.  Trans.  Asst.,  600  Arch  St.,  Rm. 
3238,  PhUa.,  PA  19106. 

MC  133591  (Sub-54TA),  fUed  Novem- 
ber    20,     1978.     Applicant:     WAYNE 


NOTICES 

DANIEL  TRUCK,  INC..  P.O.  BOX 
303.  Mt.  Vernon.  MO  65712.  Repre- 
sentative: Charles  A.  Daniel  (Same  as 
above).  Bakery  goods,  between  Kansas 
City,  KS  and  Oakland.  CA  and  Santa 
Fe  Springs.  CA.  for  180  days.  SUP- 
PORTING SHIPPER(S):  Sunshine 
Biscuits.  Inc..  New  York.  NY  10017. 
SEND  PROTESTS  TO:  John  V. 
Barry.  ICC.  Room  600.  911  Walnut 
Street,  Kansas  City,  MO  64106. 

MC  133655  (Sub-134TA).  fUed  No- 
vember 30.  1978.  Applicant:  TRANS- 
NATIONAL TRUCK.  INC..  P.O.  Box 
31300.  AmarlUo.  TX  79120.  Repre- 
sentative: Warren  L.  Troupe,  2480  E. 
Commercial  Boulevard.  Fort  Lauder- 
dale, FL  33308.  Such  commodities  as 
are  dealt  in.  or  used  by.  manufacturers 
and  distributors  of  specialty  wood 
products  between  Klamath  Falls  and 
Bend.  OR  and  El  Paso  and  AmarUlo. 
TX  .on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States,  for 
180  days.  SUPPORTING  SHIPPER: 
Maywood.  Inc..  P.O.  Box  30550.  Ama- 
rUlo. TX  79120  (CarroU  H.  Posey). 
SEND  PROTESTS  TO:  HaskeU  E. 
BaUard.  LCC.  P.O.  Box  P-1320«  Fed- 
eral BuUding.  AmarlUo.  TX  79101. 

MC  134106  (Sub-19TA).  fUed  Novem- 
ber 27.  1978.  Applicant:  CELERY- 
VALE  TRANSPORT.  INC..  1318  East 
23rd  Street.  Chattanooga.  TN  37404. 
Representative:  Daniel  O.  Hands,  At- 
torney at  Law,  Suite  200.  205  West 
Touhy  Avenue.  Park  Ridge,  It  60068. 
Malt  beverages,  related  advertising 
materials  and  empty  used  beverage 
containers,  between  the  faculties  of 
Adolph  Coors  Co.,  at  or  near  Golden. 
CO,  on  the  one  hand,  and,  on  the 
other.  LA  and  MO.  restricted  to  traffic 
originating  at  or  destined  to  the  facul- 
ties of  Adolph  Coors  Co..  for  180  days. 
SUPPORTING  SHIPPER:  Adolph 
Coors  Co..  Golden,  CO.  SEND  PRO- 
TESTS TO:  Glenda  Kuss.  Interstate 
Commerce  Commission,  Federal  BuUd- 
ing,  801  Broadway  A422.  NashvUle.  TN 
37203. 

MC  134467  (Sub-35TA),  filed  Novem- 
ber 27.  1978.  Applicant:  POLAR  EX- 
PRESS. INC.  P.O.  Box  845,  Spring- 
dale.  Arkansas  72764.  Representative: 
Charles  M.  WUllams.  350  Capitol  Life 
Center,  1600  Sherman  Street.  Denver. 
Colorado  80203  (303)  839-5856. 
Canned  and  preserved  foods tu/fs.  from 
the  faciUties  of  Heinz.  U.S.A..  Division 
of  H.  J.  Heinz  Co.,  at  or  near  Pitts' 
burgh,  PA,  to  points  In  AR,  OK.  and 
TX,  restricted  to  traffic  originating  at 
the  named  faculties  and  destined  to 
the  named  states,  for  180  days.  SUP- 
PORTLNG  SHIPPER(S):  Heinz, 
UJ3.A..  Division  of  H.  J.  Heinz  Co.. 
P.O.  Box  57.  Pittsburgh.  PA.  15230. 
SEND  PROTESTS  TO:  WUUam  H. 
Land.  Jr..  3108  Federal  Office  BuUd- 
ing.  700  West  Capitol.  Uttle  Rock.  AR 
72201. 
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MC  134755  (Sub-164TA).  fUed  No- 
vember 20.  1978.  AppUcant: 
CHARTER  EXPRESS.  INC..  P.O.  Box 
3772.  Springfield.  MO  65804.  Repre- 
sentative: Larry  D.  Knox,  600  Hubbell 
BuUding,  Des  Moines,  LA  50309. 
Canned  and  preserved  foodstuffs 
(except  commodities  in  bulk),  from 
the  faculties  of  Heinz  U.S.A.,  Division 
of  H.  J.  Heinz  Co.,  at  or  near  Pitts- 
burgh, PA,  to  AR,  OK  and  TX,  for  180 
days.  SUPPORTING  SHIPPER(S): 
Heinz  U.S.A..  Division  of  H.  J.  Heinz 
Company,  P.O.  Box  57.  Pittsburgh.  PA 
15230.  SEND  PROTESTS  TO:  John  V. 
Barry.  Rm.  600.  911  Walnut.  Kansas 
City.  MO  64106. 

MC  134783  (Sub-44TA).  fUed  Novem- 
ber 30.  1978.  Applicant:  DIRECT 
SERVICE.  INC..  940  East  66th  Street, 
P.O.  Box  2491.  Lubbock.  Texas  79408. 
Representative:  Charles  M.  WlUlams. 
KimbftU,  WUllams  &  Wolfe.  P.C.  350 
Capitol  Life  Center.  1600  Sherman 
Street.  Denver.  Colorado  80203.  Hides. 
from  the  faculties  of  Iowa  Beef  Pro- 
cessors. Inc..  at  or  near  Dakota  City. 
NE  and  Denison.  LA  to  Laredo.  TX  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  application  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Iowa  Beef  Proces- 
s<M3,  Inc..  Dakota  City.  NE,  68731. 
Send  protests  to:  HaskeU  E.  Ballard. 
I.C.C.  Box  13206  Federal  Bldg..  Ama- 
rUlo. TX  79101. 

MC  134838  (Sub-18TA),  fUed  Novem- 
ber 28,  1978.  AppUcant:  SOUTHEAST- 
ERN TRANSFER  &  STORAGE  CO., 
INC.,  P.O.  Box  39236— Bolton  Station, 
Atlanta,  GA  30318.  Representative: 
Archie  B.  CiUbreth,  Suite  202.  Century 
Parkway,  Atlanta.  GA  30345.  (1)  Mate- 
rial handling  and  processing  equip- 
ment, from  LoganvUle,  GA.  to  points 
In  AL.  FL.  KY.  MS.  NC.  SC.  TN,  VA 
and  WV.  and  (2)  Materials  and  equip- 
ment used  in  the  manufacture  of  mate- 
rial handling  and  processing  equip- 
ment (expect  commodities  In  bulk), 
^rom  points  in  the  states  named  in  (1) 
above,  to  LoganvUle.  GA,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Fesco  Inc.  6295  Pleasantdale  Rd..  Dor-  . 
avUle.  GA  30340.  SEND  PROTESTS 
TO:  Sara  K.  Davis,  Trans.  Asst..  I.C.C. 
1252  West  Peachtree  Street  NW.,  At- 
lanta. GA  30309. 

MC  135797  (Sub-164TA).  fUed  No- 
vember 20,  1978.  AppUcant:  J.  B. 
HUNT  TRANSPORT,  INC.  U.S. 
Highway  71,  P.O.  Box  200.  LoweU.  AR 
72745.  Representative:  Paul  R.  Ber- 
gant.  P.O.  Box  200.  LoweU.  AR  72745. 
Canned  foodstuffs,  (1)  From  Benton 
County.  AR.  to  points  in  AZ.  CO.  CT. 
DE.  ID,  IL.  IN.  lA.  ME.  MD,  MI.  MN. 
MS.  MO.  MT.  NE,  NV,  NH.  NJ.  NM. 
NY.  ND.  OK.  RI.  SD.  UT.  VT,  WI. 
WY.  DC.  (2)  From  Crawford  County. 
AR,  and  Moorhead.  MS.  to  poinU  in 
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the  United  States  (except  AK.  HI). 
Restricted  in  (1)  and  (2)  above  to  traf- 
fic orginating  at  the  facilities  of  Allen 
Canning  Company,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Allen  Can- 
ning Company.  P.O.  Box  250.  Siloam 
Springs.  AR  72761.  SEND  PROTESTS 
TO:  William  H.  Land.  Jr..  I.C.C.  3108 
Federal  Office  Bldg..  700  West  Capitol. 
Little  Rock.  AR  72201. 

MC  138082  (Sub-3TA).  filed  Novem- 
ber 20.  1978.  Applicant:  WARREN 
WILSON  TRUCK  LINE.  R.R.  No.  2. 
Stover.  MO  65078.  Representative: 
Warren  Wilson  (Same  as  above).  Coat 
iron  pipe  fittings,  from  Lawrence,  KS 
to  Laurie.  MO,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Gravois 
Manufacturing  Co..  Inc.,  Route  1,  Box 
1206,  Gravois  Mills,  MO  65037.  SEND 
PROTESTS  TO:  John  V.  Barry,  Room 
600,  911  Walnut  Street.  Kansas  City. 
MO  64106. 

MC  138469  (Sub-94TA),  fUed  Novem- 
ber 27.  1978.  AppUcant:  DQNCO  CAR- 
RIERS. INC..  P:0.  Box  75354.  Oklaho- 
ma City,  Oklahoma  73147.  Representa- 
tive: Mr.  Jack  H.  Blanshan,  205  West 
Touhy  Avenue,  Suite  200,  Park  Ridge, 
Illinois  60068.  Frozen  Foods  from  the 
facilities  of  Stouffer  Foods,  a  division 
of  the  Stouffer  Corporation,  located  at 
Cleveland,  OH  and  points  in  its  com- 
mercial zone  to  points  in  CA  and  to 
Austin.  Dallas,  Garland.  Houston  and 
San  Antonio,  TX;  Denver  and  Grand 
Junction,  CO:  and  Seattle,  WA  and 
points  Iji  the  respective  Commercial 
Zones  of  the  named  cities.  Send  pro- 
tests to  Connie  Stanley.  Trans..  Asslt.. 
Rm.  240.  Old  Post  Office  &  Court- 
houae  Bldg..  215  N.W.  3rd.  Oklahoma 
City,  OK  73102. 

MC  139457  (Sub-llTA).  fUed  Novem- 
ber 27,  1978.  Applicant:  G.  L.  SKID- 
MORE,  dba  JELLY  SKIDMORE 
TRUCKING  COMPANY.  P.  O.  Box 
38.  Paris.  TX  75460.  Representative: 
Paul  D.  Angenend.  P.  O.  Box  2207. 
Austin.  TX  78768.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Ingredients  and  supplies  used 
in  the  manufacture  of  canned  and  pre- 
served foodstvjfs  from  Chicago,  IL  and 
Hart,  Lake  Odessa  and  Sodus,  MI  to 
the  facilities  of  Campbell  Soup 
(Texas)  Inc.,  at  or  near  Paris,  TX 
under  a  continuing  contract  or  con- 
tracts with  Campbell  Soup  (Texas) 
Inc..  for  180  days.  SUPPORTING 
SHIPPER(S):  Campbell  Soup  (Texas) 
Inc.,  Paris,  TX.  SEND  PROTESTS 
TO:  Opal  M.  Jones,  ICC,  1100  Com- 
merce Street.  Room  13C12,  Dallas,  TX 
75242. 

MC  139923  (Sub-51TA).  filed  Novem- 
ber 27.  1978.  Applicant:  MILLER 
TRUCKING  CO..  INC.,  P.  O.  Drawer 
D..  Stroud.  OK  74079.  Representative: 
Stephen  H.  Loeb.  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  EL  60068. 


Nonas 

Canned  and  preserved  foodstuffs 
(except  commodities  In  bulk),  from 
the  facilities  of  Heinz  U.S.A..  division 
of  H.  J.  Heinz  Co..  at  or  near  Pitts- 
burgh, PA  to  points  In  AR.  OK  and 
TX.  for  180  days.  SUPPORTING 
SHIPPER(S):  Heinz  U.S.A..  division  of 
H.  J.  Heinz  Company.  P.  O.  Box  57. 
Pittsburgh.  PA  15230.  SEND  PRO- 
TESTS TO:  Connie  Stanley.  Room  240 
Old  Post  Office  and  Court  House 
Building.  215  N.W.  3rd,  Oklahoma 
City.  OK  73102. 

MC  129923  (Sub-52TA).  filed  Novem- 
ber 27.  1978.  Applicant:  MILLER 
TRUCKING  CO..  INC..  P.O.  Drawer 
D.  Stroud,  OK  74079.  Representative: 
Jack  H.  Blanshan,  Suite  200,  205  West 
Touhy  Avenue.,  Park  Ridge.  IL  60068. 
Frozen  foods,  from  the  facilities  of 
Stouffer  Foods,  a  division  of  the 
Stouffer  Corporation  located  at  Cleve- 
land. OH  and  points  In  Its  commercial 
zone  to  points  In  CA  and  to  Austin, 
Dallas.  Garland,  Houston,  and  San 
Antonio,  TX  and  points  In  the  respec- 
tive commercial  zones  of  the  named 
cities,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Stouffer 
Foods  Corporation,  Division  of  the 
Stouffer  Corporation,  5750  Harper 
Road.  Solon,  OH  44139.  SEND  PRO- 
TESTS TO:  Connie  Stanley.  Room  240 
Old  Post  Office  and  Court  House 
Building.  215  N.W.  3rd.  Oklahoma 
CTty.  OK  73102. 

MC  143775  (Sub-35TA).  filed  Novem- 
ber 20.  1978.  Applicant:  PAUL  YATES. 
INC..  660  W.  Orangewood.  Glendale. 
AZ  85301.  RepresenUtlve:  Michael  R. 
Burke  (Same  as  above).  Rubber  in  tem- 
perature controlled  eguipment,  from 
Burton,  OH  to  Sparks.  NV.  for  180 
days.  SUPPORTING  SHrPPER(S): 
Hamilton  Kent  of  Nevada.  1650  Linda 
Way.  Sparks.  NV  89431.  SEND  PRO- 
TESTS TO:  Andrew  V.  Baylor.  ICC. 
Room  2020  Federal  Building.  230  N. 
First  Avenue,  Phoenix,  AZ  85025. 

MC  143775  (Sub-36TA),  filed  Novem- 
ber 20,  1978.  Applicant:  PAUL  YATES. 
INC..  660  West  Orangewood,  Glendale, 
AZ  85301.  Representative:  Michael  R. 
Burke,  6601  West  Orangewood,  Glen- 
dale, AZ  85301.  Cherries  and  Olives  in 
bottles  or  cans  from  Fremont,  MI  to 
CA.  FL.  GA.  LA.  KS.  KY.  MN.  MO. 
NC,  NJ,  OR.  PA.  TX,  and  WI.  Appli- 
cant holds  contract  carrier  authority 
at  No.  MC  143610:  therefore,  dual  op- 
erations may  be  involved,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Belle-Sommers  Inc..  411  N.  Darling, 
Fremont.  MI  49412.  SEND  PRO- 
TESTS TO:  Andrew  V.  Baylor.  I.C.C. 
Rm.  2020,  Federal  Bldg.,  230  N.  First 
Ave..  Phoenix.  AZ  85025. 

MC  143775  (Sub-37TA).  fUed  Novem- 
ber 20,  1978.  Applicant:  PAUL  YATES, 
INC..  6601   West  Orangewood,  Glen- 


dale, AZ  85301.  Representative:  Mi- 
chael R.  Burke  (Same  as  above).  Apple 
juice  and  sioeet  cider  in  cans  and  bot- 
tles, from  Fremont,  MI  to  Rogers,  AR 
Denver,  CO:  Minneapolis.  MN:  Kansas 
City,  MO:  Oklahoma  City,  OK:  Dallas 
Houston,  and  Pairs,  TX,  for  180  days 
An  underlying  ETTA  seeks  SO  days  au 
thority.  SUPPORTING  SHIPPER(S) 
Spears,  Inc.,  502  Connie  Avenue,  Fre 
mont,  MI  49412.  SEND  PROTESTS 
TO:  Andrew  V.  Baylor,  I.C.C,  Rm 
2020,  Federal  Bldg.,  230  N.  First  Ave. 
Phoenix.  AZ  85025. 

MC  144083  (Sub-9TA),  filed  Novem- 
ber 29,  1978.  Applicant:  RALPH 
WALKER,  INC.,  P.O.  Box  3222.  Jack- 
son, MS  39207.  Representative:  Fred 
W.  Johnson,  Jr..  1500  Deposit  Guaran- 
ty Plaza,  P.O.  Box  22628,  Jackson,  MS 
39205.  New  furniture  and  furnishings 
from  points  In  MS  to  points  In  AL.  AZ. 
AR,  CA,  CO,  FL,  GA,  ID,  IL,  IN,  lA. 
KS.  KY,  LA,  liiD,  MI,  MN,  MO,  MT. 
NE,  NV.  NH,  NM,  NY.  NC,  ND,  OH, 
OK,  OR,  PA,  SC,  SD,  TN.  TX.  VT,  VA. 
WA,  WV,  Wl,  and  WY.  (RESTRIC- 
TION: restricted  to  traffic  destined  to 
the  facilities  of  Montgomery  Ward  in 
the  named  states.)  (Hearing  site:  Jack- 
son. MS  or  Chicago.  IL.)  An  underly- 
ing ITT  A  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Montgomery 
Ward  and  Company.  One  Montgomery 
Ward  Plaza,  Chicago,  LL  60671.  SEND 
PROTESTS  TO:  Alan  C.  Tarrant. 
I.C.C.  Rm.  212.  145  East  Amite  Bldg.. 
Jackson.  MS  39201. 

Note.— AppUc&nt  holds  motor  contract  au- 
thority in  No.  MC- 123064  and  sub  numbers 
thereunder,  therefore,  dual  operations  may 
be  involved,  for  180  days. 

MC  144661  (Sub-3TA).  fUed  Novem- 
ber 21,  1978.  Applicant:  F.  A.  MILLER, 
INC.,  P.O.  Box  401.  Rexburg,  Idaho 
83440.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  162,  Boise,  Idaho 
83701.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber,  lumber  mill  products  and  par- 
ticleboard,  from  (a)  points  in  WA,  east 
of  U.S.  Highway  97  and  ID  and  points 
in  MT,  on  and  west  of  Interstate  High- 
way 15  to  points  In  CO  and  WY,  under 
a  continuing  contract  with  Idaho 
Forest  Industries,  Inc.,  and  (b)  From 
Fremont  CounfV,  ID  to  points  In 
Albany  County,  WY.  under  a  continu- 
ing contract  with  Authentic  Homes 
Corporation:  2)  Precut  log  home  pack- 
ages, from  Albany  County,  WY  to 
points  In  and  west  of  MN,  IL,  MO.  AR, 
LA.  LA  (except  AK  tmd  HI),  under  a 
continuing  contract  with  Authentic 
Homes  Corporation,  for  180  days.  An 
imderlylng  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Au- 
thenUc  Home  Corp.,  P.O.  Box  1288, 
Laramie,  WY  82070.  SEND  PRO- 
TESTS TO:  Barney  L.  Hardin,  I.C.C. 


Suite  110,   1471  Shoreline  Dr.,  Boise, 
ID  83706. 

MC  145381  (Sub-3TA),  filed  Novem- 
ber 28,  1978.  Applicant:  S  &  P  Truck- 
ing Co.,  Inc.,  P.O.  Box  1058,  Fletcher. 
NC  28732.  Representative:  Eric  Meier- 
hoefer.  Suite  423,  1511  K  Street,  N.W., 
Washington,  D.C  20005.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  Tehlcle,  over  irregular 
routes,  transporting:  dialysis  supplies 
and  equipment  (except  in  bulk)  be- 
tween McAllen.  TX  and  points  in  NJ 
on  the  one  hand,  and,  on  the  other, 
points  In  the  U.S.  (execpt  HI  and  AK) 
under  a  continuing  contract  or  con- 
tracts with  Erika,  Inc..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seking  up  to  90  days  of  operating 
authority.  SUPPORTING  SHIP- 
PER(S):  Erika,  Inc..  1  Erlka  Place. 
Rocklelgh.  NJ  07647.  SEND  PRO- 
TESTS TO:  Terrell  Price.  I.C.C.  800 
Briar  Creek  Rd..  Rm.  CCS  16.  Mari^ 
Office  Bldg..  Charlotte.  NC  28205. 

MC  145514  (Sub-ITA).  fUed  Novem- 
ber 30,  1978.  Applicant:  CHRISTY 
TRUCKING,  INC.,  Route  6,  Box  6473- 
A,  Nampa,  ID  83651.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  162, 
Boise,  ID  83701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Wood  moulding,  from  Lake- 
view,  OR  and  Fruitland,  ID  to  points 
In  KS,  GA,  and  TX,  under  a  continu- 
ing contract  with  Dame  Lumber  and 
Moulding  Co.,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Dame 
Moulding  Co.,  P.O.  Box  369,  Fruitland, 
ID  83619.  SEND  PROTESTS  TO: 
Barney  L.  Hardin,  ICC,  Suite  110,  1471 
Shoreline  Drive,  Boise,  ID  83706. 

^C  145570  (Sub-ITA).  filed  Novem- 
ber 20.  1978.  Applicant:  THOMAS  & 
STROUD  TRUCKING.  P.O.  Box  531. 
Pangburn.  AR  72121.  Representative: 
Charles  Stroud  (same  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Feed  supple- 
ments, from  Memphis.  TN  and  Marks. 
MS  to  Pangburn,  AR,  under  a  continu- 
ing contract  or  contracts  with  Tharp 
Bros.,  Inc.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shippers):  Tharp  Bros.,  Inc., 
Route  1,  Pangburn,  AR  72121.  Send 
protests  to:  William  H.  Land,  Jr..  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  145671  (Sub-ITA),  filed  Novem- 
ber 21.  1978.  Applicant:  TAYLOR 
BROTHERS  WHOLESALE  DIS- 
TRIBUTORS. 246  South  Robson. 
Mesa.  AZ  85202.  Representative:  Lewis 
P.  Ames.  Shlmmel,  Hill,  Bishop  & 
Gruender.  P.C.  Ill  West  Monroe, 
10th  Floor,  Phoenix,  AZ  85003.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
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lar  routes,  transporting:  prepared 
foods  from  Mesa.  AZ,  to  Los  Angeles, 
CA,  and  points  In  Its  commercial  zone, 
for  180  days.  An  underlying  ETA  seeks 
90  days.  Supporting  shipper(s):  Rosar- 
ita  Mexican  Foods,  310  South  Exten- 
sion, Mesa,  AZ  85301.  Send  protests  to: 
Andrew  V.  Baylor.  I.C.C.  Room  2020, 
Federal  Building,  230  North  First 
Avenue,  Phoenix,  AZ  85025.  Under  a 
continuing  contract  or  contracts  with 
Rosarita  Mexican  Foods. 

MC  1457 13TA.  filed  November  27, 
1978.  Applicant:  TAURUS  TRUCK- 
ING CORP.,  199  Calcutta  Street,  Port 
Newark,  NJ  07114.  Representative: 
Joel  J.  Nagel,  19  Back  Drive,  Edison. 
NJ.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  rehicle, 
over  irregular  routeg.  transporting: 
Furniture,  library  furniture,  and  mate- 
rials used  in  their  manufacture,  cre- 
ated and  crated,  from  Art  Metal- 
U.S.A.,  Inc.,  plantslte  in  Newark.  NJ  to 
points  and  places  in  GA.  MD.  MA.  PA, 
VA,  and  DC,  under  a  continuing  con- 
tract or  contracts  with  Art  Metal- 
U.S.A.  Inc.,  for  180  days.  An  underly- 
ing ETTA  seeks  90  days  authority.  Sup- 
porting shipper(s):  Art  Metal-U.S.A. 
Inc..  300  Passaic  Street,  Newark.  NJ 
07114.  Send  protests  to:  Joel  Morrows, 
ICC.  9  Clinton  Street,  Newark,  NJ 
07102. 

MC  145738  (Sub-2TA),  filed  Novem- 
ber 29,  1978.  Applicant:  EAST-WEST 
MOTOR  FREIGHT,  INC..  Post  Office 
Box  525.  Selmer.  TN  38375.  Repre- 
sentative: Richard  M.  Tettelbaum. 
Serby  &  Mitchell,  P.C,  Fifth  Floor, 
Lenox  Towers  South,  3390  Peachtree 
Road  NE.,  Atlanta,  GA  30326.  (1) 
Rubber  tire  treads,  tread  stock,  tire 
patches,  tire  tubes,  solvents,  adhesives, 
cured  rubber,  and  (2)  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture, sale  and  distribution  of  the 
commodities  In  (1)  above,  between  the 
facilities  of  Bandag.  Inc..  at  Chino. 
CA:  Griffin.  GA:  Muscatine.  lA: 
Oxford,  NC:  and  Ablline,  TX.  Restric- 
tioTU  Restricted  against  the  transpor- 
tation of  commodities  In  bulk,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Bandag,  Inc.,  Muscatine,  lA  52761. 
Send  protests  to:  Floyd  A.  Johnson, 
I.C.C.J  100  North  Main  BuUding,  Suite 
2006,  100  North  Main  Street,  Mem- 
phis, TN  38103. 

MC  145772  (Sub-ITA),  fUed  Novem- 
ber 20,  1978.  Applicant:  LANG  CART- 
AGE CORP.,  P.O.  Box  513,  Milwau- 
kee, Wl  53201.  Representative:  Rich- 
ard C  Alexander,  710  North  Plankln- 
ton  Avenue,  Milwaukee,  WI  53203. 
Such  merchandise,  as  is  dealt  in  by  a 
retail  mail  order  house  (1)  from  the 
faculties  of  Spiegel.  Inc.,  at  Chicago, 
IL,  to  points  in  MN.  WI,  and  the 
Upper  Peninsula  of  MI.  and  (2)  from 
the  facilities  of  Lang  Cartage  Corp.  at 
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Milwaukee  and  LaCrosse,  WI,  to 
points  In  MN,  WI,  and  the  Upper  Pen- 
insula of  MI,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shlpper(s):  Spiegel  Inc.,  Spie- 
gel Regency  Towers,  Oak  Brook,  iL 
60521  (Richard  Pawlak,  Director  of 
Trans.).  Send  protests  to:  Gail  A. 
Daugherty,  I.C.C,  U.S.  Federal  Bldg. 
&  Courthouse,  517  East  Wisconsin 
Ave.,  Milwaukee,  WI  53202. 

MC  145788  (Sub-ITA),  filed  Novem- 
ber 22,  1978.  Applicant:  RAYMOND  C 
THEDE,  d/b/a  THEDE  TRUCKING, 
R.R.  #2,  P.O.  Box  56,  Jefferson,  LA 
50129.  Representative:  Richard  D. 
Howe,  600  Hubbell  Building,  Des 
Moines,  LA  50309.  Soybean  meal 
(except  In  tank  rehicles),  from  the 
facilities  of  West  Central  Co-Op  at  or 
near  Ralston,  lA  to  points  in  IN,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shlpper(s): 
West  Central  Co-Op,  Ralston,  LA 
51459.  Send  protests  to:  Herbert  W. 
AUen.  I.C.C.  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  145793TA,  filed  November  27, 
1978.  Applicant:  EMBERS  EXPRESS 
TRUCKING  CO.,  INC..  P.O.  Drawer 
937,  Lake  City,  SC  29560.  Representa- 
tive: Wm.  Reynolds  Williams,  P.O. 
Box  1909,  Florence,  SC  29503.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Charcoal  bri- 
quettes and  charcoal  supplies,  from 
Lake  City,  SC  to  points  in  FL,  GA,  SC, 
KY,  MD,  NJ,  WV,  AL,  NC,  DC,  PA,  IN, 
MS,  VA,  DE,  OH,  TN,  and  NY,  under  a 
continuing  contract  or  contracts  with 
T.  S.  RAgsdale  Co.,  Inc.,  for  180  days. 
Supporting  shipperts):  T.  S.  Ragsdale 
Company,  Inc.,  P.O.  Drawer "^37,  Lake 
City,  SC  29560.  Send  protests  to:  E.  E. 
Strotheid,  ICC,  Room  302,  1400  Build- 
ing, 1400  Pickens  Street,  Columbia,  SC 
29201. 

MC  145815TA.  filed  November  29, 
1978.  Applicant:  COBRA  TRUCKING, 
INC.,  132  Highway  80  West,  P.O.  Box 
2137,  cninton,  MS  39056.  Representa- 
tive: John  A.  Crawford,  17th  Floor, 
Deposit  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson,  MS  39205.  (1)  glass 
beads,  glass  spheres  and  thermal  plas- 
tic marking  materials;  and  (2)  materi- 
als, equipment  and  supplies  used  In 
the  Installation  of  the  commodities 
named  In  (1)  above,  except  commod- 
ities In  bulk,  from  the  facilities  of  Ca- 
taphote  Dlv.  of  Ferro  Corporation  at 
or  near  Jackson.  MS  to  points  In  CTT, 
DE,  IL,  IN,  KY,  ME,  MD,  MA,  MI. 
NH.  NJ.  NY.  OH,  PA.  RI,  VT,  VA,  WV 
and  WI;  and  (3)  materials,  equipment 
and  supplies  used  In  the  manufacture 
and  distribution  of  the  commodities 
listed  in  (IHibove.  except  commodities 
In  bulk,  from  points  In  the  states  listed 
in  (2)  above  to  the  facilities  of  Cata- 
phote  Div.  of  Ferro  Corporation  at  or 
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near  Jackson.  MS.  (or  180  days.  Sup- 
porting shipper(s):  Cataphote  Div./ 
Ferro  Corp..  1001  Underwood  Drive. 
Flowood,  MS  39208.  Send  protests  to: 
Alan  C.  Tarrant,  I.C.C.  Rm.  212,  145 
East  Amite  Bldg.,  Jackson.  MS  39201. 

MC  145818TA.  filed  November  30, 
1978.  Applicant:  AMERICAN  TRANS- 
PORT. INC..  305  West  14th  Street. 
Sioux  Falls.  South  Dakota  57102.  Rep- 
resentative: M.  Mark  Menard.  Post 
Office  Box  480.  Sioux  Falls.  South 
Dakota  57101.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Steel  buildings,  grain  bins, 
grain  drying  systerns  and  elevator  leg 
systems;  Prom:  Atlantic  and 
Houghton.  Iowa;  Assumption.  Illinois: 
and  Madison.  Wisconsin;  To:  Arkansas. 
Colorado,  Iowa.  Kansas,  Minnesota, 
Missouri,  North  Dakota,  Nebraska. 
Oklahoma.  South  Dakota.  Texas  and 
Louisiana,  over  irregular  routes  under 
a  continuing  contract  or  contracts 
with  Agra  Sun  Systems.  Inc.  and 
Wholesale  Farm  Supply.  Inc..  Sioux 
Palls.  South  Dakota,  for  180  days. 
SUPPORTING  SHIPPER(S):  Agra 
Sun  Systems.  Inc..  Wholesale  Farm 
Supply  Corp..  305  W.  14th  St..  Sioux 
Falls,  SD  57102  (Dennis  Chambliss 
Secretary-Treasurer  &  Gen.  Mgr. 
SEND  PROTESTS  TO:  J.  L.  Ham- 
mond. I.C.C.  Rm.  455.  Federal  Bldg.. 
Pierre.  SD  57501. 

MC  145822TA.  filed  November  28. 
1978.  Applicant:  EWING  G. 
MCDOWELL  AND  DONALS 

HASTIE.  B/B/A  M&H  TRANSPORT. 
R.R.  1.  Box  34A.  Cave-in-Rock.  IL 
82919.  Representative:  Robert  T. 
Lawley.  300  Reisch  Building.  Spring- 
field. IL  62701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Flurospar,  barite,  zinc  and 
lead,  for  the  account  of  Ozark  Mahon- 
ing Company,  from  points  in  Hardin 
County,  Illinois  to  points  in  the 
United  States  east  of  MN,  lA.  MO.  AR 
and  LA.  for  180  days.  SUPPORTING 
SHIPPER(S):  H.  Dale  Whiteis,  Mgr.  of 
Trans..  Ozark-Mahoning  Company. 
1870  S.  Boulder.  Tulsa.  OK  74119. 
SEND  PROTESTS  TO:  Charles  D. 
Little.  I.C.C.  414  Leland  Office  Bldg.. 
527  East  Capitol  Ave..  Springfield.  IL 
82701.  Under  a  continuing  contract  or 
contracts  with  Ozark-Mahoning  Com- 
pany. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

(FR  Doc.  79-1253  Piled  1-12-79;  8:45  ami 
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[Notice  No.  31 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Janoahy  5.  1979. 

Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  F'ederal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished In  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
t>een  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
Is  predicated,  specifying  the  '•MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
wil  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington.  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  arc  to  be  transmitted. 

NOTE.— AJl  applicalions  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  2421  (Sub-ISTA).  filed  Novem- 
ber 22.  1978.  Applicant:  NEWTON 
TRANSPORTATION  COMPANY, 

INC..  P.O.  Box  678.  Lenoir.  NC  28645. 
Representative:  Charles  H.  Keller. 
P.O.  Box  678.  Lenoir.  NC  28645.  New 
furniture  and  furniture  parts,  from 
the  plantsites  and  warehouse  facilities 
of  Broyhill  F\imiture  Industries.  Inc.. 
located  in  Catawba  and  Alexander 
Coimties.  NC.  to  points  in  IL,  IN.  OH. 
PA.  and  WV..  for  180  days.  An  under- 
lying ETA  seeks  up  to  90  days  authori- 
ty. SUPPORTING  SHIPPERS(S): 
Broyhill  Furniture  Industries.  Lenoir. 


NC  28633.  SEND  PROTESTS  TO: 
Terrell  Price  DS.  800  Briar  Creek 
Road.  Room  CC516.  Mart  Office 
Building.  Charlotte.  NC  28205. 

MC  30032  (Sub-9TA).  filed  Novem- 
ber 23.  1978.  Applicant:  GRANE 
TRANSPORTATION  LINES.  LTD.. 
1011  S.  Laramie  Avenue.  Chicago.  IL 
60644.  Representative:  Hubert  Grane. 
Jr..  (same  address  as  applicant). 
Freight  all  kinds,  (1)  Between  the  Chi- 
cago. IL  Commercial  Zone,  and  the 
states  of  WI.  LA.  IN.  MI.  OH.  and  KY.; 
(2)  Between  the  Chicago.  IL  Conuner- 
cial  Zone,  and  the  St.  Louis.  MO  Com- 
mercial Zone.  RESTRICTION:  Parts  1 
and  2  of  this  authority  is  restricted  to 
traffic  having  a  prior  or  sut)sequent 
movement  by  rail,  for  180  days.  SUP- 
PORTING SHIPPERS(S):  There  are 
approximately  (17)  statements  of  sup- 
port attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
Lois  M.  Stahl  Trans.  Asst..  I.C.C.  219 
South  Dearborn  Street.  Room  1386. 
Chicago.  IL  60604. 

MC  78228  (Sub-No.  97TA).  filed  No- 
vember 24.  1978.  Applicant:  J  MILLER 
EXPRESS.  INC..  962  Greentree  Road. 
Pittsburgh,  PA  15220.  Representative: 
Henry  M.  Wick.  Jr.,  Wick  Vuono  &  La- 
velle.  2319  Grant  Building,  Pittsburgh, 
PA  15219.  Coke  (In  bulk.  In  dump  ve- 
hicles), from  the  facilities  of  Semet 
Solvay  Division  of  Allied  Chemical 
Corporation.  Ashland.  KY.  to  points 
in  IL.  IN.  MI.  NY.  NC.  OH.  PA.  TN, 
VA.  and  WV..  for  180  days.  An  under- 
lying ETTA  seeks  up  to  90  days  of  au- 
thority. SUPPORTING  SHIPPER(S): 
Semet  Solvay  Division  of  Allied 
Chemical  Corporation.  P.O.  Box 
1013R.  Morristown.  NJ  07960.  SEND 
PROTESTS  TO:  J.  A.  Niggemyer  DS. 
ICC.  416  Old  Post  Office  Building. 
Wheeling.  WV  26003. 

MC  78228  (Sub-98TA).  filed  Novem- 
ber 24.  1978.  Applicant:  J  MILLER 
EXPRESS.  INC..  962  Greentree  Road, 
Pittsburgh.  PA  15220.  Representative: 
Henry  M.  Wick.  Jr..  Wick.  Vuono  «& 
Lavelle.  2310  Grant  Bldg..  Pittsburgh, 
PA  15219.  Bulk  rock  salt,  from  the 
facilities  of  Morton  Salt,  a  Division  of 
Morton-Norwich  Products.  Inc..  Fair- 
port  HartMjr.  OH  to  points  in  Alleghe- 
ny. Armstrong.  Beaver.  Butler.  Clar- 
ion. Fayette.  Indiana.  Lawrence. 
Mercer.  Somerset.  Washington  and 
Westmoreland  Counties.  PA,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  Supporting 
shipper(s):  Morton  Salt  Division  of 
Morton-Norwich  Products.  Inc..  110  N. 
Wacker  Drive.  Chicago.  IL  60606.  Send 
protests  to:  J.  A.  Niggemyer.  DS.  ICC. 
416  Old  Post  Office  Building.  Wheel- 
ing. WV  26003. 


MC  85970  (Sub- 14  TA).  fUed  Novem- 
ber 22.  1978.  Applicant:  SARTAIN 
TRUCK  LINE.  INC.,  1625  Hgjmbrook 
Street.  Dyersburg.  TN  38107.  Repre- 
sentative: Mr.  Warren  A.  Goff.  2008 
Clark  Tower,  5100  Poplar  Avenue. 
Memphis.  TN  38137.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  Rubber,  rubber  products 
and  svx:h  commodities  as  are  manufac- 
tured, processed  or  dealt  In  by  manu- 
facturers of  rubber  and  rubber  prod- 
ucts, and  equipment,  materials  and 
supplies  used  In  the  manufactiire  of 
facilities  of  The  Goodyear  Tire  & 
Rubber  Company  located  in  the  states 
of  New  York,  New  Jersey.  Pennsylva- 
nia. Delaware.  Maryland,  Virginia. 
North  Carolina.  South  Carolina.  Geor- 
gia. Alabama.  Mississippi,  Louisiana, 
Kentucky,  Ohio,  Indiana.  Illinois. 
Michigan.  Wisconsin.  Minnesota.  Mis- 
souri, Kansas,  Oklahoma  and  TX..  for 
180  days.  NOTE:  Applicant  intends  to 
tack  the  authority  here  applied  for  to 
authority  presently  held  by  It  In  MC 
85970  and  subs  thereunder,  and  fur- 
ther Intends  to  Interline  with  other 
carriers  at  Memphis,  TN;  Nashille,  TN; 
St.  Louis,  MO;  Jackson,  TN;  Pulton. 
KY;  Union  City.  TN;  Alamo.  TN;  Tren- 
ton. TN  and  Dyersburg.  TN.  SUP- 
PORTING SHIPPER(S):  The  Good- 
year Tire  &  Rubber  Company.  1144  E. 
Market  Street.  Akron,  OH  44316. 
SEND  PROTESTS  TO:  Mr.  Floycl  A. 
Johnson  DS.  ICC.  100  North  Main 
Building.  Suite  2006.  100  North  Main 
Street.  Memphis.  TN  38103. 

MC  87511*  (Sub-24TA),  filed  Novem- 
ber 22.  1978.  Applicant:  SAIA  MOTOR 
FREIGHT  LINE.  INC.  P.  O.  Box 
10157.  Station  One.  Houma.  LA  70360. 
Representative:  Mr.  PhtUip  Robinson, 
P.O.  Box  2207.  Austin,  TX  78768.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing the  use  of  special  equipment),  serv- 
ing the  facilities  of  Monsanto  Co..  at 
or  near  Chocolate  Bayou,  TX.,  as  an 
off-route  point  In  connection  with  car- 
rier's otherwise-authorized  regular- 
route  operations,  for  180  days.  An  un- 
derlying ETTA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Monsanto  Company,  800  N.  Lindbergh 
Blvd..  St.  Louis,  MO  63166.  SEND 
PROTESTS  TO:  Connie  A.  GuUlory 
DS.  ICC.  T-9038  U.S.  Postal  Service 
Bldg..  701  Loyola  Avenue.  New  Or- 
leans. LA  70113. 

MC  95490  (Sub-45TA),  filed  Novem- 
ber 24.  1978.  Applicant:  UNION 
CARTAGE  COMPANY,  94  Southwest 
Cutoff.  Worcester,  MA  01604.  Repre- 
sentative:  Edward  J.   Klley.    1730   M 
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Street.  Suite  501.  Washington,  D.C. 
20036.  Glass  containers  and  plastic 
containers,  from  Bridgeton.  Yardville. 
and  Mlllvllle.  NJ.,  to  Boston,  Methuen, 
Lawrence,  Amesburg  and  Ayer,  MA 
and  Providence.  RI..  for  180  days.  Ari 
underlying  ETTA  seeks  up  to  90  days 
authority.  SUPPORTING  SHIP- 
PER(S):  S.  H.  Ansell  Company,  825 
Sunmier  Street.  Boston,  MA.  SEND 
PROTESTS  TO:  David  M.  MlUer  DS. 
ICC,  436  Dwlght  Street,  Springfield, 
MA  01103. 

MC  95920  (Sub-50TA),  fUed  Novem- 
ber 22,  1978.  Applicant:  SANTRY 
TRUCKING  CO.,  10505  N.E.,  2nd 
Avenue,  Portland.  pR  97211.  Repre- 
sentative: George  ^  R.  LaBlssoniere, 
1100  Norton  Building.  Seattle.  WA 
98104.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Mail,  beverages,  from  St.  Paul.  MN.,  to 
Olympia,  WA.,  under  a  continuing 
contract  or  contracts,  with  Olympia 
Brewing  Company,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Olympia 
Brewing  Company,  P.O.  Box  947, 
Olympia.  WA  98501.  SEND  PRO- 
TESTS TO:  A.  E.  Odoms  DS,  ICC.  114 
Pioneer  Courthouse,  Portland,  OR 
97204. 

MC  107496  (Sub-1174TA).  filed  No- 
vember 22,  1978.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  666 
Grand  Avenue,  Des  Moines,  lA  50309. 
Representative:  E.  Check  (same  ad- 
dress as  applicant).  Sand,  (In  bulk), 
from  LaSalle  County,  IL  and  Berrien 
County,  MI.,  to  points  in  Arkansas.  Al- 
abama, Connecticut.  Delaware.  Flor- 
ida. Georgia.  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky,  Louslsana.  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota.  Mississippi,  Missouri,  Ne- 
braska. New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  North 
Dakota.  Ohio.  Oklahoma.  Pennsylva- 
nia, Rhode  Island,  South  Carolina, 
South  Dakota.  Tennessee,  Texas,  Ver- 
mont, Virginia.  West  Virginia,  and 
WI..  for  180  days.  SUPPORTING 
SHIPPER(S):  Manley  Bros.,  P.O.  Box 
538,  Chesterton.  IN  46304.  SEND 
PROTESTS  TO:  Herbert  W.  Allen  DS, 
ICC.  518  Federal  BuUdlng.  Des 
Moines,  lA  50309. 

MC  107496  (Sub-1175TA),  filed  No- 
vember 22,  1978.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  666 
Grand  Avenue.  Des  Moines.  lA  50309. 
Representative:  E.  Check  (same  ad- 
dress as  applicant).  Inedible  tallow,  (in 
bulk,  in  tank  vehicles),  from  i>olnts  In 
Iowa.  Missouri  and  Kansas,  to  Pay- 
ettevllle.  AR..  for  180  days.  An  under- 
lying ETA  seeks  up  to  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Jacob  Stem  and  Sons.  Inc.,  Benjamin 
Fox  Pavilion,  Jenklntown,  PA  19046. 
SEifp  PROTESTS  TO:   Herbert  W. 
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Allen  DS.  ICC  518  Federal  Building. 
Des  Moines,  lA  50309. 

MC  109689  (Sub-340TA).  fUed  No- 
vember 22,  1578.  Applicant:  W.  S. 
HATCH  CO..  643  South  800  West.. 
Woods  pross.  UT  84087.  Representa^ ' 
tive:  Mark  K.  Boyle.  10  West  Broad- 
way Bldg.,  Suite  400,  Salt  Lake  City. 
UT  84101.  Borate  rock,  in  bulk.  From 
Dunn  Siding.  CA.,  to  Aiken  and  Ander- 
son. SC  and  Jackson,  TN..  for  180 
days.  SUPPORTING  SHIPPER(S): 
Owens-Corning  Flberglas  Corporation. 
Piberglas  Tower.  Toledo.  OH  43659. 
(James  K.  Terry.  General  Traffic 
Manager)  SEND  PROTESTS  TO:  L. 

D.  Heifer  DS,  ICC,  5301  Federal  Bldg., 
Salt  City,  UT  84138. 

MC  109533  (Sub-107TA),  filed  No- 
vember 28,  1978.  Applicant:  OVER- 
NTTE  TRANSPORTATION  COMPA- 
NY, 1000  Semmes  Avenue,  Richmond. 
VA  ^3224.  Representative:  C  H.  Swan- 
son,  P.O.  Box  1216,  Richmond,  VA- 
23209.  Authority  soiight  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  described  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equip- 
ment), to  serve  Red  Bud,  IL.  as  an  off- 
route  point  in  connection  with  its  reg- 
ular route  operation,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  shippers): 
Singer  Climate  Control  Division, 
Jimmy  Hartsfield.  Traffic  Manager, 
602  Sunnyvale  Dr..  Wilmington,  NC. 
Send  protests  to;  Paul  D.  Collins  DS, 
Room  10-502.  Federal  Bldg..  400  North 
8th  Street.  Richmond,  VA  23240. 

MC  110988  (Sub-377TA).  filed  No- 
vember 22.  1978.  Applicant: 
SCHNEIDER  TANK  LINES.  INC., 
4321  West  College  Avenue.  Appleton. 
WI  54911.  Representative:  John  R. 
Patterson.  2480  East  Commercial 
Blvd.,  Fort  Lauderdale,  FL  33308. 
LiQuid  chemicals,  (in  bulk.  In  tank  ve- 
hicles), from  Marquette.  MI  to  Minne- 
sota and  WI.  for  180  days.  Supporting 
shlpperts):  Dow  Chemical  UJ5.A.,  690 
Building.  Midland,  MI  48640  (Edward 
H.  Gangross).  Send  protests  to:  GaQ 
Daugherty,  Trans.  Asst.,  ICC.  U.S. 
Federal  Building  and  Courthouse.  517 

E.  Wisconsin  Ave..  Room  619.  Milwau- 
kee. WI  53202. 

MC  112520  (Sub-358TA).  filed  No- 
vember 28,  1978.  Applicant:  McKEN- 
ZIE  TANK  UNES.  INC..  P.O.  Box 
1200,  Tallahassee.  FL  32302.  Repre- 
senUtlve:  Sol  H.  Proctor,  1101  Black- 
stone  Building,  Jacksonville,  FL  32202. 
Liquid  chemicaU,  (.In  bulk.  In  tank  ve- 
hicles), from  the  facilities  of  Callaway 
Chemical  Company,  in  Muscogee 
County.  GA.  to  points  in  AL,  NC,  SC, 
VA,  TN,  MS,  LA,  AR,  and  TX.  for  180 
days.  An  underlying  ETA  seeks  up  to 
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90  days  authority.  Supporting 
shipper(s):  Callaway  Chemical  Compa- 
ny. P.O.  Box  2335.  Columbus,  GA 
31902.  Send  protests  to:  G.  H.  Pauss, 
Jr..  DS.  ICC.  Box  35008.  400  West  Bay 
Street.  Jacksonville.  FL  32202. 

MC  112617  (Sub-410TA).  filed  No- 
vember 22,  1978.  Applicant:  UQUID 
TRANSPORTERS.  INC..  P.O.  Box 
21395,  LouisvUle.  KY  .40221.  Repre- 
sentative: Charles  R.  Dunford  (same 
address  as  applicant).  Nitric  Acid,  (In 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  Kaiser  Agriculturtd  Chemicals 
at  Ptnney,  OH.  to  points  in  IN; 
Hudson.  Wl;  Midland.  Warren  &  Rom- 
ulus. MI:  Pekin  &  JoUet.  IL;  St.  Louis, 
MO;  CarroUton  &  Louisville.  KY; 
Erwln  &  Nashville.  TN;  AshevUle  & 
Hendersonville.  NC;  Brackenridge. 
West  Leechburg  &  Midland.  PA,  and 
their  commercial  zones,  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  authority.  Supporting  shipper(s): 
David  C.  Cowart.  Manager  of  Trans- 
portation, Kaiser  Agricultural  Chemi- 
cals, P.O.  Box  246,  Savannah.  GA 
31402.  Send  protests  to:  Linda  H. 
Sypher.  DS.  ICC.  426  Post  Office 
Bldg..  LouisviUe.  KY  40202. 

MC  112617  (Sub-411TA).  filed  No- 
vember 24.  1978.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  P.O.  Box 
23195,  Louisville,  KY  40221.  Repre- 
sentative: Charles  R.  Dunford  (same 
address  as  applicant).  Salt  and  salt 
prodvcts,  from  the  facilities  of  Cargill. 
Inc..  at  or  near  Florence.  AL.  to  points 
in  AL.  GA.  MS  and  TN,  for  180  days. 
Supporting  shippers):  Mr.  John  La- 
briola.  General  Transportation  Man- 
ager, Salt  Division,  Cargill,  Incorporat- 
ed, P.O.  Box  9300,  Minneapolis,  MN 
55440.  Send  protests  to:  Mrs.  Linda  H. 
Sypher.  DS.  ICC.  426  Post  Office 
Bldg..  Louisville.  KY  40202. 

MC  112617  (Sub-411TA).  filed  No- 
vember 24,  1978.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  P.O.  Box 
23195.  Louisville,  KY  40221.  Repre- 
sentative: Charles  R.  Dunford  (same 
address  as  applicant).  Coloring  syrup, 
(In  bulk.  In  tank  vehicles),  from  Louis- 
ville, iry.  to  Fergus  Palls.  MN,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  Supporting 
shipper(s):  Michael  P.  Recktenwald, 
Regional  Sales  Manager,  D,  D.  Wil- 
liamson &  and  Co.,  Inc.,  1901  Payne 
Street.  P.O.  Box  6001,  Louisville,  KY 
40206.  Send  protests  to:  Mrs.  Linda  H. 
Sypher,  DS.  ICC.  426  Post  Office 
Building,  LouisvUle,  KY  40202. 

MC  112796  (Sub-IOTA),  filed  Novem- 
ber 22,  1978.  Applicant:  ELMER  G. 
BRAKE.  INC.,  220  Wholesale  Street, 
Clarksburg,  WV  26301.  Representa- 
tive: John  M.  Friedman.  2930  Putnam 
Avenue.  Hurricane.  WV  25526.  Flat 
glass,  from  Clarksburg  and  Jerry's 
Run,  WV.  to  points  in  AL.  AR.  CT.  LA. 
MA.  MS,  NJ,  NY.  RI.  and  TN.  for  180 
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days.  Supporting  shippers):  Pourco 
Glass  Company.  Carter  L.  Shelton. 
Traffic  Manager.  P.O.  Box  890, 
Bridgeport,  WV.  Send  protests  to:  Mrs. 
Ruth  F.  Stark.  DS.  ICC.  3108  Federal 
Office  Building,  500  Quarrier  Street, 
Charleston,  WV  25301. 

MC  114211  (Sub-388TA),  filed  No- 
vember 24,  1978.  AppUcant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420,  210 
Beck  Street,  Waterloo,  lA  50704.  Rep- 
resentative: Adelor  J.  Warren  (same 
address  as  applicant).  Siich  commod- 
ities ka  are  dealt  In  or  used  by  agricul- 
tural equipment  and  industrial  equip- 
ment dealers  and  maaiufacturers 
(except  commodities  in  bulk),  between 
Armstrong.  LA.  on  the  one  hand,  and, 
on  the  other,  points  in  United  States, 
(including  AL,  but  excluding  HI),  and 
including  aU  Ports  of  Entry  between 
the  United  States  and  Canada  for  fur- 
therance in  foreign  commerce,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  Supporting 
shipper(s):  Armstrong  Rim  &  Wheel 
Manufacturing  Co.,  P.O.  Box  556, 
Armstrong,  lA  51504.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Feder- 
al Building,  Des  MolneSj_IA  50309. 

MC  114552  (Sub-184TA).  filed  No- 
vember 22,  1978.  Applicant:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220.  Newberry.  SC  29108.  Representa- 
tive: Frank  A.  Graham.  Jr..  707  Secu- 
rity Federal  Building.  Columbia,  SC 
29201.  Clay  and  clay  products,  (except 
in  bulk),  from  Paris.  TN.,  to  points  in 
the  United  States,  (except  Alaska  and 
Hawaii),  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Lowes, 
348  South  Columbia  Street,  South 
Bend,  IN  46601.  SEND  PROTESTS 
TO:  E.  E.  Strotheid  DS,  ICC,  Room 
300,  1400  BuUdlng,  1400  Pickens 
Street,  Columbia.  SC  29201. 

MC  116063  (Sub-156TA).  fUed  No- 
vember 22,  1978.  Applicant:  WEST- 
ERN-COMMERCIAL TRAJJSPORT, 
INC.,  P.O.  Box  270.  Port  Worth.  TX 
76101.  Representative:  W.  H.  Cole 
(Same  address  as  applicant).  Vegetable 
oils,  (in  bulk.  In  tank  vehicles),  be- 
tween Lorenzo.  IL,  on  the  one  hand, 
and  on  the  other,  points  In  Alabama, 
Florida.  Georgia.  Indiana,  Iowa. 
Kansas,  Kentucky,  Michigan,  Minne- 
sota, Missouri,  New  Jersey,  New  York. 
North  Carolina.  South  Carolina,  Ohio, 
Pennsylvania.  Tennessee.  Virginia. 
West  Virginia,  and  WI.  for  180  days. 
SUPPORTING  SHIPPER(S):  Durkee 
Poods.  Division  of  S  C  M  Corporation, 
P.O.  Box  796,  Jollet.  IL  60447.  SEND 
PROTESTS  TO:  Martha  A.  Powell 
Trans.  Asst.,  ICC,  Room  9A27  Federal 
BuUdlng,  819  Taylor  Street.  Fort 
Worth.  TX  76102. 

MC  116459  (Sub-76TA).  fUed  Novem- 
ber 24,  1978.  Applicant:  RUSS 
TRANSPORT,   INC.,  P.O.  Box  4022. 


PlneviUe  Road,  Route  5,  Chattanooga. 
TN  37405.  Representative:  Charles  T. 
Williams  (Same  address  as  applicant). 
Ground  limestone  and  ground  lime- 
stone products,  (in  bulk.  In  hopper 
type  vehicles),  from  the  faculties  of 
Franklin  Limestone  Company  at  or 
near  Crab  Orchard,  TN,  to  points  in 
Alabama,  Georgia,  Kentucky,  North 
Carolina,  and  South  Carolina,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(8):  Franklin  Limestone 
Company.  610  10th  Avenue  North. 
Nashville.  TN.  SEND  PROTESTS  TO: 
Glenda  Kuss  Trans.  Asst.,  ICC,  Suite 
A-422,  U.S.  Court  House.  801  Broad- 
way. NashvUle.  TN  37203. 

MC  116947  (Sub-63TA).  fUed  Novem- 
ber 22.  1978.  Applicant:  SCOTT 
TRANSFER  CO..  INC..  920  Ashby 
Street,  SW..  Atlanta,  GA  30310.  Repre- 
sentative: William  Addams,  5299  Ros- 
well  Road,  NE.,  Suite  212,  Atlanta,  GA 
30342.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
PiUpboard,  NOI,  not  corrugated.  Prom 
Chattanooga.  TN.  to  points  In  the 
states  of  Arkansas,  Missouri,  Louisiana 
(West  of  the  Mississippi  River),  and 
TX,  under  a  continuing  contract  or 
contracts,  with  Container  Corporation 
of  America,  for  180  days.  An  underly- 
ing ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Con- 
tainer Corporation  of  America,  5853  E. 
Ponce  de  Leon  Avenue.  P.O.  Box  1225. 
Stone  Mountain.  GA  30086.  SEND 
PROTESTS  TO:  Sara  K.  Davis  Trans. 
Asst..  ICC.  1252  W.  Peachtree  Street. 
NW..  Room  300.  Atlanta,  GA  30309. 

MC  119726  (Sub-150  TA).  fUed  No- 
vember 28,  1978.  Applicant:  N.A.B. 
TRUCKING  CO.,  INC..  1644  W. 
Edgewood  Avenue,  Indianapolis,  IN 
46217.  Representative:  James  L.  Beat- 
tey.  130  E.  Washington  St..  Suite  1000. 
Indianapolis.  IN  46204.  Glass  contain- 
ers, from  the  faculties  of  Thatcher 
Glass  Manufacturing  Company,  a  divi- 
sion of  Dart  Industries.  Inc.,  at  or  near 
Lawrenceburg.  IN,  to  St.  Louis,  MO, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Thatcher  Glass 
Mfg.,  Co.,  P.O.  Box  265.  Elmira.  NY 
14902.  SEND  PROTESTS  TO:  Beverly 
J.  WUllams  Trans.  Asst..  ICC.  Federal 
Building  &  U.S.  Courthouse,  46  East 
Ohio  Street,  Room  429.  Indianapolis, 
IN  46204. 

MC  120866  ^Sub-5  TA).  fUed  Novem- 
ber  22,  1978.  Applicant:  THE  TIM- 
LAPH  CORP.,  OF  VIRGINIA,  P.O. 
Box  3596,  Richmond,  VA  23213.  Rep- 
resentative: Stanley  E.  McCormick, 
1600  Wilson  Blvd..  Suite  1301,  ArUng- 
ton.  VA  22209.  Petroleum  products, 
(except  petrochemicals).  In  bulk,  in 
tank  vehicle,  from  the  faculties  of 
Exxon  Company,  U.S.A..  located  at  or 


near  WUmington.  NC,  to  Buena  Vista, 
HopeweU,  Elkton.  Dublin,  Orange, 
Bedford,  Brookneal,  and  Richmond. 
VA..  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Exxon  Com- 
pany. UJS.A.,  P.O.  Box  2180.  Houston, 
TX  77001.  SEND  PROTESTS  TO: 
Paul  D.  Collins  DS,  ICC,  Room  10-502 
Federal  Building.  400  North  8th 
Street,  Richmond,  VA  23240. 

MC  123294  (Sub-52  TA),  fUed  No- 
vember 22,  1978.  Applicant:  WARSAW 
TRUCKING  CO..  INC..  P.O.  BOX  784. 
Warsaw.  IN  46580.  Representative:  H. 
E.  MiUer.  Jr..  1102  West  Winona. 
Warsaw.  IN  46580.  Asphalt,  (except  In 
bulk),  from  LawrencevUle,  IL.  to 
points  In  IN  and  OH.,  for  l80  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING  SHIP- 
PER(S):  Wltco  Chemical  Corp.,  6200 
W.  51st  Street,  Chicago,  IL  60638. 
SEND  PROTESTS  TO:  Lois  Stahl 
Trans.  Asst.,  ICC,  Everett  McKinley' 
Dirksen  Bldg..  Room  1386,  219  South 
Dearborn  Street.  Chicago.  IL  60604. 

MC  124071  (Sub-16  TA),  fUed  No- 
vember 24.  1978.  Applicant:  LIVE- 
STOCK SERVICE.  INC..  1420  Second 
Avenue  South.  St.  Cloud.  MN  56301. 
Representative:  Robert  P.  Sack.  P.O. 
Boxv60l0.  West  St.  Paul.  MN  55118. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Steel 
castings,  from  Chehalis,  WA  to  Sar- 
teU.  MN:  and  (2)  Clay,  In  bags,  from 
Annlston,  AL  to  SarteU,  MN,  under  a 
continuing  contract  or  contracts,  with 
DeZurik  Corporation  of  SarteU,  MN 
for  180  days.  SUPPORTING 
SHIPPER(S):  DeZurik  Corporation  of 
SarteU,  MN.  SarteU,  MN  56377.  SEND 
PROTESTS  TO:  Delores  A.  Poe  Trans 
Asst.,  ICC.  414  Federal  BuUding  A 
U.S.  Court  House.  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  126109  (Sub-7TA).  fUed  Novem- 
ber 24,  1978.  Applicant:  TRECHO 
TRANSPORT,  INC.,  2756  Short 
Street,  York,  NY  14592.  RepresenU- 
tlve:  Robert  D.  Gunderman,  710 
Statler  BuUding.  Buffalo,  NY  14202. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  (1)  Com- 
modities manufactured  and-or  distrib- 
uted by  Friendship  Dairies,  Incorpo- 
rated, (2)  Related  materials,  supplies 
and  equipment  used  in  the  manufac- 
ture, production,  packaging,  sale  or 
distributio/i  of  such  commodities,  (1) 
Friendship,  NY.,  to  New  York.  NY.; 
CoatsriUe.  PA  and  points  in  the  New 
York  City  commercial  zone.  NJ  and 
PL;  (2)  From  New  York.  NY.  Ludlow. 
MA  and  points  in  the  New  York  City 
commercial  zone  and  NJ..  to  Friend- 
ship. NY.,  under  a  continuing  contract 
or  contracts,  with  Friendship  Dairies. 
Incorporated,     for     180     days.     SUP- 
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PORTING  SHIPPER(S):  Friendship 
Dairies,  Incorporated.  Martin  P. 
Schanback  President.  Friendship,  NY 
14739.  SEND  PROTESTS  TO:  ICC, 
U.S.  Courthouse  &  Federal  BuUding. 
100  S.  Clinton  St..  Roon\  1259.  Syra- 
cuse. NY  13260. 

MC  126582  (Sub-4TA).  fUed  Novem- 
ber 22.  1978.  Applicant:  CANOVA 
MOVING  AND  STORAGE.  1336 
Woolner  Avenue.  Fairfield.  CA  94533. 
Representative:  Jonathan  M.  Lindeke. 
Loughran  6i  Hegarty.  100  Bush  Street, 
21st  Floor,  San  Francisco,  CA  94104. 
Used  household  goods,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subequent  movement,  in  containers, 
to  Interstate  and  foreign  destinations, 
beyond  the  points  authorized  and  fur- 
ther restricted  to  the  performance  of 
pickup  ind  delivery  service  in  connec- 
tion with  packing,  crating  and  contaln- 
erization  or  unpacking,  uncrating  or 
decontainerizatlon  of  such  traffic.  (1) 
Between  points  in  Trinity  County,  CA; 
on  the  one  hand  and,  on  the  other, 
points  in  33  counties  named  In  Attach- 
ment B.  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Chief. 
Regulatory  Law  Office,  U.S. '  Army 
Legal  Services  Agency,  Dept.  of  Army 
(JALS-RL)  Room  20455,  Pentagon, 
Washington.  D.C.  20310.  SEND  PRO- 
TESTS TO:  A.  J.  Rodriguez  DS,  211 
Main  Street,  Suite  500,  San  Francisco, 
CA  94105. 

MC  133095  (Sub-220TA),  fUed  No- 
vember 22,  1978.  AppUcant:  TEXAS 
CONTINENTAL  EXPRESS.  INC., 
P.O.  Box  434,  Euless,  TX  76039.  Rep- 
resentative: Kim  G.  Meyer.  P.O.  Box 
872,  Atlanta.  GA  30301.  Plumbers' 
goods  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  from  the  facul- 
ties of  American  Standard  at  Salem, 
OH.,  to  points  In  Arkansas,  Louisiana, 
Oklahoma  and  TX.,  for  180  days.  SUP- 
PORTING SHIPPER(S):  American 
Standard.  Inc..  P.  O.  Box  2003,  New 
Brunswick.  NJK  08903.  SEND  PRO- 
TESTS TO:  Martha  A.  PoweU  Trans. 
Asst.,  ICC,  Room  9A27  Federal  BuUd- 
lng, 819  Taylor  Street,  P^rt  Worth. 
TX  76102. 

MC  133855  <Sub-132TA),  fUed  No- 
Tembet-  22.  1978.  AppUcant:  TRANS- 
NATIONAL TRUCK.  INC..  P.O.  Box 
31300,  AmarUlo,  TX  79120.  Repre- 
sentative: Warren  L.  Troupe,  2480  E. 
Commercial  Blvd.,  Fort  Lauderdale. 
FL  33308.  Plastic  containers,  from  the 
faculties  of  The  Continental  Group. 
Inc..  located  at  or  near  Passaic  and 
Morris  Counties,  NJ  to  points  in  Kent 
County,  ML.  and  HLUsborough 
County,  NH.  and  Dothan,  AL;  Ster- 
ling, CO;  Lenexa,  KS;  MadisonvlUe. 
Lexington  and  Elizabethtown,  KY; 
New  Orleans.  LA;  Norfolk,  NE;  and 
AbUene.  Corj^xa  Chrlstl.  DaUas,  Hal- 
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lettsville,  Houston,  Longvlew,  and  San 
Antonio.  TX..  for  180  days.  SUP- 
PORTING SHIPPER(S):  Continental 
Plastics  Industries,  633  Third  Avenue. 
New  York.  NY  10017.  SEND  PRO- 
TESTS TO:  HaskeU  E.  Ballard  DS. 
ICC.  Box  P— 13206  Federal  BuUding, 
AmarUlo.  TX  79101. 

MC  133805  (Sub-ISTA).  fUed  Novem- 
ber 24,  1978.  Applicant:  LONE  STAR 
CARRIERS,  INC.,  Route  1.  Box  48. 
Tolar,  TX  76476.  Representative; 
Harry  P.  Horak.  5001  Brentwood  Stair 
Road.  Suite  115.  Fort  Worth.  TX 
76112.  Canned  and  preserved  food- 
stuffs, from  the  faculties  of  Heinz 
U.SA.,  Division  of  H.  J.  Heinz  Co..  at 
or  near  Pittsburgh.  PA  to  points  in 
AR.  OK  and  TX.  Restriction:  Res- 
triced  to  traffic  originating  at  the 
named  faculties  and  destined  to  the 
named  destination  states,  for  180  days. 
Supporting  shipper(s):  Heinz  U.S.A.. 
Division  of  H.  J.  Heinz  Compiany,  t».0. 
Box  57,  Pittsburgh,  PA  15230.  Send 
protests  to:  Martha  A.  Powell.  Trans. 
Asst..  ICC.  Room  9A27,  Federal  Build- 
ing, 819  Taylor  Street,  Port  Worth, 
TX  76102. 

MC  135687  (Sub-5TA).  fUed  Novem- 
ber 28.  1978.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY. 

5452  Oakdale  Road.  Smyrna.  GA 
30080.  Representative:  Jack  Weaver. 
5452  Oakdale  Road.  Smyrna.  GA 
30080.  Roofing  materials,  (except  in 
bulk),  from  Warrior  Sales  and  Distrib- 
utors of  Alabama,  Inc..  at  Gwinnett 
County.  GA,  to  all  points  in  NC.  SC 
and  TN.  and  from  Tuscaloosa  County. 
AL.  to  all  points  in  GA  and  TN.  for  180 
days.  Supporting  shipperts):  Warrier 
Sales  <fe  Distributors  of  AL..  Inc.,  P.O. 
Drawer  3159,  Tuscaloosa,  AL  35401. 
Send  protests  to:  Sara  K.  Davis,  Trans. 
Asst.,  ICC.  1252  W.  Peachtree  Street, 
NW..  AtlanU.  GA  30309. 

MC  136086  (Sub-13TA).  fUed  Novem- 
ber 22.  1978.  AppUcant:  GUILEY 
TRUCKING.  INC..  8615  Pecan 
Avenue,  Pontana.  CA  92335.  Repre- 
senUtlve:  MUton  W.  Flack.  43111  WU- 
shire  Blvd.,  Suite  300.  Los  Angeles,  CA 
90010.  Authority  sought  to  operate  as 
a  contract  carrier  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Steel  roofing,  siding  and  floor  decking, 
from  the  faculties  of  Verco  Manufac- 
turing, Inc.,  located  at  Phoenix,  AZ; 
Pontana,  CA>  and  Everett^  WA,  to 
points  in  ID,  under  a  continuing  con- 
tract or  contracts,  with  Verco  Manu- 
facturing. Inc.,  of  Phoenix.  AZ,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days.  Supporting  shippers):  Verco 
Manufacturing.  Inc.,  4340  North  42nd 
Avenue.  Phoenix,  AZ  85019.  Send  pro- 
tests to:  Irene  Carlos,  Trans.  Asst., 
ICC,  Room  1321.  Federal  BuUding.  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 


fOBUU  REGISTa,  VOL  44,  NO.  10-MONOAY,  JAMUAIY  15,  1979 


FHMEtAL  tEOISra,  VOL  44,  NO.  10-MONDAY,  JANUAtY  15,  Tf9f 


UMI 


3126 

MC  136888  (Sub-14TA),  filed  Novem- 
ber 24.  1978.  Applicant:  NORMAN 
AND  SON.  7255  Avenue.  Houston.  TX 
77587.  Representative:  Timothy  Mash- 
bum.  P.O.  Box  2207,  Austin,  TX 
78768.  Spent  molybdenum  catalysts. 
(in  bulk,  in  dump  vehicles  only),  from 
Denver.  CO.  to  Houston  and  Freeport, 
TX,  and  from  Tulsa.  OK,  to  Freeport. 
TX.  for  180  days.  Supporting 
shipper(s):  Phillipp  Brothers.  1221 
Avenue  of  the  Americas.  New  York, 
NY  10020.  Send  protests  to:  John  F. 
Menslng,  DS,  8610  Federal  Bldg.,  515 
Rusk  Avenue.  Houston.  TX  77002. 

MC  138328  (Sub-76  TA).  filed  No- 
vember 22.  1978.  Applicant:  CLAR- 
ENCEL.  WERNER,  d/b/a  WERNER 
ENTERPRISES.  1-80  and  Highway  50. 
Omaha,  NE  68137.  Representative: 
James  F.  Crosby  or  Jack  Pugh.  P.O. 
Box  37205,  Omaha.  NE  68137.  Plastic 
resins,  from  Chicago,  IL,  and  points  in 
its  commercial  zone  to  Dallas  and  Ft. 
Worth.  TX  and  points  in  their  com- 
mercial zones,  for  180  days.  An  under- 
lying ETA  seeks  up  to  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Mi- 
chael A.  McAlister  President,  •  Lone 
Star  Chemical  Co.,  Suite  334.  558 
South  Central  Expressway,  Richard- 
son. TX  75080.  SEND  PROTESTS  TO: 
Carroll  Russell  DS.  ICC.  Suite  620.  110 
North  14th  Street.  Omaha.  NE  68102. 

MC  139206  (Sub-54  TA),  filed  No- 
vember 22,  1978.  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  2564 
Harley  Drive.  Maryland  Heights,  MO 
64043.  Representative:  R.  C.  Mitchell 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dairy  substitutes, 
su£h  as  powdered  milk  voith  chocolate 
additive,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  dairy  substitutes.  Be- 
tween the  facilities  of  Dairy  Substi- 
tutes. Inc.,  St.  Louis,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Continental  United  States,  under  a 
continuing  contract  or  contracts,  with 
Dairy  Substitutes,  Inc.,  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPER(S):  E)airy  Substitutes,  Inc., 
10920  Schuetz  Road,  St.  Louis.  MO 
63141.  SEND  PROTESTS  TO:  P.  E. 
Binder  DS.  ICC,  Room  1465,  210  N. 
12tb  Street,  St.  Louis.  MO  63101. 

MC  139482  (Sub-74TA),  fUed  Novem- 
ber 22,  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC..  P.O.  Box  877, 
New  Ulm,  MN  56073.  Representative: 
James  E.  Ballenthin,  630  Osbom 
Building.  St.  Paul,  MN  55102.  Food- 
stuffs, and  food  curing,  preserving  and 
seasoning  compounds,  from  Owens- 
boro  and  Henderson,  KY,  to  points  in 
the  states  of  Minnesota.  North 
Dakota,  South  Dakota,  Iowa.  Nebras- 
ka. Missouri,  Kansas  and  OK,  for  180 
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days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Ragu'  Poods,  Inc.,  33 
Benedict  Place.  Greenwich.  CT  06830. 
SEND  PROTESTS  TO:  Delores  A.  Poe 
Trans.  Asst.,  ICC,  414  Federal  Build- 
ing &  U.S.  Court  House.  110  South  4th 
Street.  Mirmeapolis.  MN  55401. 

MC  140134  (Sub-IOTA),  filed  Novem- 
ber 28.  1978.  Applicant:  CALDARULO 
TRADING  CO.,  2840  South  Ashland 
Avenue,  Chicago,  IL  60608.  Repre- 
sentative: William  H.  Towle,  180  North 
LaSalle  Street.  Chicago^  IL  60601.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Candy,  con- 
fectionary and  dessert  preparations, 
(except  in  bulk),  from  the  facilities  of 
Leaf  Confectionery,  Inc.,  at  Chicago, 
IL,  to  Billings,  MT;  Spokane  and  Seat- 
tle. WA;  and  Portland,  OR.  under  a 
continuing  contract  or  contracts,  with 
Leaf  Confectionery,  Inc.,  for  180  days. 
An  underlying  ETTA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Leaf  Confectionary, 
Inc.,  Dan  G.  Duchak  Di£>tribution 
Manager,  1155  N.  Cicero,  Chicago,  IL 
60651.  SEND  PROTESTS  TO:  Lois  M. 
Stahl  Trans.  Asst.,  ICC,  219  South 
Dearborn  Street,  Room  1386,  Chicago, 
IL  60604. 

MC  140363  (Sub-16TA),  filed  No- 
vember 28.  1978.  Applicant:  CHAMP'S 
TRUCK  SERVICE.  INC..  P.O.  Box 
1233.  Meraux,  LA  70075.  Representa- 
tive: Mr.  Edward  A.  Winter.  235 
Rosewood  Drive.  Metairie.  LA  70005. 
Aluminum  fluoride,  (in  bulk,  in  dump 
trucks),  from  Geismar.  LA.,  to  Hanni- 
bal. OH.,  across  the  river  from  New 
Martinsville.  WV..  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Allied  Chemical  Corp..  Industrial 
Chemicals  Division,  P.O.  Box  1139R. 
Morristown.  NJ.  07960.  SEND  PRO- 
TESTS TO:  Connie  A.  Guillory  DS, 
ICC,  T-9038  U.S.  Postal  Service  BuUd- 
ing,  701  Loyola  Avenue.  New  Orleans. 
LA.  70113. 

MC  140849  (Sub-17TA).  fUed  No- 
vember 24,  1978.  AppUnant:  ROB- 
ERTS TRUCKING  CO..  INC..  UJS. 
Highway  271  South.  Drawer  G, 
Poteau.  OK  74953.  Representative: 
Prentiss  Shelley,  P.O.  Drawer  O, 
Poteau,  OK  74953.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Polyester  fibers,  quilting, 
quilting  fillers,  comforters,  drapes, 
quitted  bedspreads,  and  mattress  pads 
in  shipper  and  carrier  oxtmed  trailers. 
From  Clinton,  OK.,  to  points  in  North 
Carolina  and  VT.,  under  a  continuing 
contract  or  contracts,  with  Kellwood 
Company,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHrPPER(S):  KeU- 
wood     Company.     200     Sears     Road. 


Perry,  GA.  31069.  SEND  PROTESTS 
TO:  William  H.  Land,  Jr..  DS.  3108 
Federal  Office  Building.  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  141450  (Sub-6TA).  fUed  Novem- 
ber 24.  1978.  Applicant:  OLLN 
WOOTEN.  d/b/a  WOOTEN  TRANS- 
PORT COMPANY,  P.O.  Box  731.  Ha- 
zelhurst.  GA  31539.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  BuUd- 
ing.  Jacksonville,  FL  32202.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sheet  steel  con- 
tainers, from  Baltimore,  MD,  to  points 
in  Alabama,  Cormeticut,  Delaware, 
Florida,  Georgia^  Illinois,  Indiana, 
Kentucky,  Louisiana,  Michigan,  Mis- 
sissippi, North  Carolina,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  South 
Carolina.  Tennessee,  Virginia,  and 
WV.  under  a  continuing  contract,  or 
contracts,  with  Steeltln  Can  Corpora- 
tion, for  180  days.  SUPPORTING 
SHIPPER(S):  Steeltln  Can  Corpora- 
tion. 1101  Todds  Lane,  Baltimore.  MD 
21237.  SEND  PROTESTS  TO:  G  H. 
Fauss,  Jr.,  DS,  ICC,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  FL 
32202. 

MC  141770  (Sub-7TA),  filed  Novem- 
ber 28,  1978.  Applicant:  TPC  TRANS- 
PORTATION COMPANY.  40  Cleve- 
land Road  East,  Huron.  OH  44839. 
Representative:  Russell  J.  Bragg.  608 
Second  Avenue  South,  Minneapolis, 
MN  55402.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Brevxrs  toet  grain,  from  St.  Louis, 
MO,  to  all  points  in  the  States  of  Ala- 
bama, Kansas,  Mississippi,  Ohio  and 
Oklahoma,  under  a  continuing  con- 
tract or  contracts,  with  The  Pillsbury 
Company,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  The 
PlUsbury  Company,  608  2nd  Avenue, 
South,  Minneapolis,  MN  55402.  SEND 
PROTESTS  TO:  ICC,  313  Federal 
Office  Bldg.,  234  Summit  Street. 
Toledo,  OH  43604. 

MC  142081  (Sub-ITA),  filed  No- 
vermber  22,  1978.  Applicant:  ETHLAR 
T.  SMALL,  JULIA  T.  SMALL,  ERIC 
T.  SMALL  AND  CRAIG  T.  SMALL,  d/ 
b/a  SMALL'S  L.P.  GAS  COMPANY. 
P.O.  Box  397,  Wyatt,  MO  63882.  Rep- 
resentative: Eric  T.  Small  (same  ad- 
dress as  applicant).  Propane  gas,  from 
Wood  River  and  E.  St.  Louis,  IL.  St. 
Louis,  MO,  West  Memphis  and  Light, 
AR,  Memphis,  TN  and  Calvert  City, 
KY,  to  all  points  in  MO.  KY.  AR.  TN 
and  IL;  and  Anhydrous  ammonia, 
from  Wood  River  and  E.  St.  Louis.  IL. 
Crystal  aty  (Selma).  MO.  BinhevUle 
(Armorel).  AR,  Memphis  (Woodstock), 
TN,  and  Henderson,  KY,  to  all  points 
in  MO.  KY.  AR.  TN  and  IL.  for  180 
days.  An  underlying  ETTA  seeks  up  to 
90     days     authority.     SUPPORTING 


SHIPPER(S):  There  are  approximate- 
ly (4)  statements  of  support  attached 
to  this  application  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  in  Washington.  D.C..  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  P.  E.  Binder,  DS. 
ICC.  Room  1465.  210  N.  12th  Street. 
St.  Louis,  MO  63101. 

MC  143179  (Sub-8TA),  filed  Novem- 
ber 24,  1978.  Applicant:  CNM  CON- 
TRACT CARRIERS,  INC..  P.O.  Box 
1017,  Omaha,  NE  68101.  Representa- 
tive: Foster  L.  Kent  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Bonded  synthetic  fiber,  from  St. 
Louis,  MO.  to  Miimeapolls.  MN;  and 
Tomah.  WI,  under  a  continuing  con- 
tract or  contracts,  with  Mid  America 
Fiber  Co..  Inc.,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Charles 
Lang,  Corporate  Secretary,  Mid  Amer- 
ica Fiber  Co..  Inc.,  4193  Beck  St.,  St. 
Louis,  MO  63116.  SEND  PROTESTS 
TO:  Carroll  Russell  I>S,  ICC,  Suite 
620.  110  North  14th  Street.  Omaha, 
NE  68102. 

MC  143651  (Sub-6TA),  filed  Novem- 
ber 22.  1978.  Applicant:  BLACK- 
HAWK  EXPRESS.  INC.,  P.O.  Box 
705,  Lake  View,  lA  51450.  Representa- 
tive: Kenneth  F.  Dudley,  611  Church 
Street,  P.O.  Box  279,  Ottumwa,  lA 
52501.  Potting  soil  and  organic  com- 
post, from  LaPorte,  IN  to  points  in 
Delaware,  Illinois,  Indiana,  Iowa, 
Kansas,  Maryland,  Michigan,  Missou- 
ri, Nebraska,  New  York,  North 
Dakota,  Ohio,  Pennsylvania,  South 
Dakota,  Virginia,  West  Virginia  and 
Wisconsin  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Leon 
Rydberg.  National  Traffic  Manager. 
Green  Thumb  Company,  Division  of 
Ralston  I*urina,  P.O.  Box  760,  Apopka, 
IL  32703.  SEND  PROTESTS  TO:  Car- 
roll Russell  DS,  ICC,  Suite  620,  llO 
North  14th  Street,  Omaha,  NE  68102. 

MC  144247  (Sub-4TA),  fUed  Novem- 
ber 22,  1978.  Applicant:  EKDWNEY  EN- 
TERPRISES. INC.,  31706  Coast  High- 
way, South  Laguna.  CA  92677.  Repre- 
sentative: Gregory  L.  Parkin,  2500  W. 
Orangethorpe,  Suite  U,  Fullerton,  CA 
92633.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Such  commodities  as  are  dealt  In  by 
wholesale,  retail  and  chain  grocery 
and  food  business  houses  and  also  dis- 
count and  drug  stores,  (except  frozen 
commodities  and  comimodities  in 
bulk),  from  traffic  originating  at  the 
facilities  of  Grocery  Store  Products  lo- 
cated at  Kennett  Square  and  West 
Chester,  PA.  and  from  traffic  originat- 
ing at  the  facilities  of  The  Clorox 
Company  located  at  Atlanta,  GA;  Chl- 


NOTICES 

cago,  IL;  Columbus,  OH;  Jersey  City, 
NJ;  Kennett  Square, ,  PA;  and  West 
Chester,  PA,  and  destined  to  points  in 
the  United  States  In  and  west  of  Min- 
nesota, Iowa,  Missouri,  Arkansas,  and 
Louisiana,  (except  Alaska  and  Hawaii), 
under  a  continuing  contract  or  con- 
tracts, with  The  Clorox  Company,  for 
180  days.  SUPPORTING 

SHIPPER(S):  The  Clorox  Company, 
1221  Broadway,  Oakland,  CA  94612. 
SEND  PROTESTS  TO:  Irene  Carlos, 
Trans.  Asst..  ICC,  Room  1321  Federal 
Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  144352  (Sub-2TA),  filed  Novem- 
ber 28,  1978.  Applicant:  HARRIS 
BAKING  COMPANY,  33  North 
Street,  WatervlUe,  ME  04901.  Repre- 
sentative: Kenneth  B.  Williams,  84 
State  Street,  Bcfiston,  MA  02109.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Bakery  prod- 
ucts, from.  Springfield,  MA,  to 
Conway,  NH  and  points  in  ME,  under 
a  continuing  contract  or  contracts, 
with  Springfields'  Bakery,  Inc.,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Springfields'  Bakery. 
Inc.,  297  Plalnfleld  Street,  Springfield, 
MA  01101.  SEND  PROTESTS  TO: 
ICC,  76  Pearl  Street,  Room  305,  Port- 
land, ME  04111. 

MC  144509  (Sub-2TA),  fUed  Novem- 
ber 22,  1978.  Applicant:  HOLSTON 
MOTOR  EXPRESS,  INC..  2372  Woo- 
dridge  Avenue.  Kingsport,  IN  37664. 
Representative:  Walter  Harwood,  P.O. 
Box  15214,  NashvUle,  TN  37215.  Gen- 
eral commodities,  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  Between  RogersvUle,  TN 
and  Knoxville,  TN  (and  Its  commercial 
zone)  From  RogersvUle  via  TN  Hwy  70 
to  its  junction  with  1-81,  and  thence 
via  1-81  to  Knoxville.  TN.  and  return 
over  the  same  route,  serving  all  points 
in  Carter,  Hawkins,  Sullivan,  Unicoi,  ^ 
and  Washlngrton,  TN  as  off-route 
points.  RESTRICmON:  Restricted 
against  the  receipt  of  Interline  traffic 
from  other  motor  carriers  at  Kings- 
port,  TN  and  points  in  its  commercial 
zone,  for  180  days.  SUPPORTING 
SHIPPER(S):  There  are  approximate- 
ly (8)  statements  of  support  attached 
to  this  application  which  ma^  be  ex- 
amined at  -the  Interstate  Commerce 
Commission  In  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  Joe  J.  Tate  DS,  ICC, 
Suite  A-422  U.S.  Court  House,  801 
Broadway,  Nashville,  TN  37203. 

MC  145333TA,  fUed  November  24, 
1978.  AppUcant:  SCHOEN-FOR,  INC.. 
d/b/a.  M.  A.  C.  TRUCKING,  3658  S. 
Nova    Road    &    Herbert    St.,    Port 
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Orange,  FL  32019.  Representative:  Sol 
H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville,  FL  32202.  Flakeboard, 
from  Port  Manatee.  FL.  to  Port 
Orange.  FL,  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Pinewood  Panels, 
Inc.,  P.O.  Box  6161,  Daytona  Beach. 
FL  32202.  SEND  PROTESTS  TO:  G. 
H.  Fauss.  Jr.,  DS,  ICC,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  FL 
32202. 

MC  145435  (Sub-ITA),  filed  Novem- 
ber 24,  1978.  Applicant:  WESTERN 
AG  INDUSTRIES,  INC..  2750  North 
Parkway,  Fresno,  CA  93771.  Repre- 
sentative: Roland  J.  Mefford,  2750 
North  Parkway,  Fresno,  CA  93771.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Steel  and  alu- 
minum wheels,  unthout  tires,  auto- 
motitfe  accessories  and  related  parts, 
between  points  in  CA,  OR,  WA,  CO, 
OK.  MI,  NY,  GA,  EN  and  MO,  under  a 
continuing  contract  or  contracts,  with 
Western  Wheel  Division  Rockwell  In- 
ternational, for  180  days.  SUPPORT- 
ING SHIPPER(S):  Western  Wheel  Di- 
vision Rockwell,  International,  1314  E. 
North  Avenue,  Fresno,  CA  93725. 
SEND  PROTESTS  TO:  Michael  U. 
Butler  DS,  211  Main,  Suite  &00,  San 
Francisco,  CA  94105. 

MC  145569  (Sub-ITA).  filed  Novem- 
ber 24.  1978.  Applicant:  M  &  M 
EQUIPMENT  CO..  INC.,  24400  E.  Ala- 
meda Avenue,  Aurora,  CO  80011.  Rep- 
resentative: Charles  J.  Kimball.  Kim- 
ball, Williams  <fe  Wolfe.  P.C.  350  Cap- 
itol Life  Center.  1600  Sherman  Street, 
Denver,  CO  80203.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  from  the 
facilities  of  United  Packing  Company 
at  or  near  Denver,  CO,  to  points  In 
Massachusetts,  Connecticut,  New 
York.  Pennsylvania,  New  Jersey  and 
Maryland,  under  a  continuing  contract 
or  contracts,  with  United  Packing  Co., 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT-  ■ 
ING  SHIPPER(S):  United  Packing 
Co.,  5000  Clarkson,  Denver,  CO.  SEND 
PROTESTS  TO:  Roger  L.  Buchanan 
DS,  ICC.  721  19th  Street,  492  U.S.  Cus- 
toms House,  Denver,  CO  80202. 

MC  145644  (Sub-ITA),  fUed  Novem- 
ber 28.  1978.  Applicant:  TOTER-TEE 
TRANSPORTE,  INC.,  P.O.  Box  107. 
Kingsbury,  IN  46435.  RepresenUtive: 
PhiUp  A.  Lee,  120  West  Madison 
Street,  Suite  618,  Chicago,  IL  60602. 
Iron  and  steel  products  transported  on 
specialized  Toter-Tee  equipment,  be- 
tween Kingsbury,  EN  and  Chicago  IL. 
and  the  Chicago,  IL  Commercial  Zone 
and  points  and  places  In  the  State  of 
MI,  for  180  days.  An  imderlylng  ETA 
seeks  up  to  90  days  authority.  SUP- 
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PORTING  SHIPPER(S):  Roll  Coater, 
Inc..  P.O.  Box  787.  Greenfield.  IN 
46140.  SEND  PROTESTS  TO:  Lois  M. 
Stahl  Trans.  Asst..  ICC.  219  South 
Dearborn  Street.  Room  1386.  Chicago. 
IL  60604. 

MC  145796TA.  filed  November  24. 
1978.  Applicant:  VIC  ADAMS.  INC.. 
411  W.  Sanderson.  Yates  Center.  KS 
66783.  Representative:  Clyde  N.  Chris- 
tey.  1010  Tyler.  Suite  UOL  Topeka, 
KS  66612.  Soy  bean  meal,  from  the 
facilities  of  Bunge  Corp..  at  or  near 
Emporia.  KS.  to  points  in  Missouri. 
Arkansas,  and  Oklahoma,  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Bunge  Corporation,  Box 
518.  Emporia.  KS  66801.  SEND  PRO- 
TESTS TO:  M.  E.  Taylor.  DS.  ICC. 
101  Utwin  Bldg..  Wichita.  KS  67202. 

lie  145821TA.  filed  November  28. 
1978.  Applicant:  THURMOND  BEN- 
NETT TRUCKING.  INC..  P.O.  Box 
•28.  Sparta,  NC  28675.  RepresenUtive: 
Francis  J.  Ortman.  7101  Wisconsin 
Avenue,  Suite  605,  Washington,  DC 
30014.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
New  furniture,  from  the  planLsite  of 
Coleman  Furniture  Corporation,  Pu- 
laski. VA  to  points  and  places  in  Mon- 
tana. Idaho.  Utah,  Nevada,  California, 
Washington  and  OR.,,  under  a  con- 
tinuing contract  or  contracts,  with 
Coleman  Furniture  Corporation,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
8HIPPER(S):  Coleman  Furniture  Cor- 
poration. P.O.  Drawer  908,  Pulaski,  VA 
24361.  SEND  PROTESTS  TO:  Terrell 
Price  DS.  800  Briar  Creek  Road.  Room 
CC  516.  Mart  Office  Building.  Char- 
lotte. NC  28205. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Secretary. 

[FR  Doc.  79-1254  Piled  1-12-79:  8.45  am] 
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(l.C.C.  Order  No.  12  Under  Senice  Order 
No.  1344] 

LOUISVILLE  t  NASHVILLE  RAIUtOAO  CO.  AND 
BIRMINGHAM  SOUTHERN  RAILROAD  CO. 

Rerouting  Traffic 

January  10.  1979. 
In  the  opinion  of  Robert  S.  Turklng- 
ton.  Agent,  the  Louisville  and  Nash- 
ville Railroad  Company  and  the  Bir- 
mingham Southern  Railroad  Compa- 
ny are  unable  to  transport  certain  car- 
load traffic,  4oaded  to  excessive  dimen- 
sions, over  their  lines  In  the  vicinity  of 
Bessemer.  Alabama,  due  to  restricted 
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clearances  at  their  normal  interchange 
points. 
It  is  ordered, 

(a)  Rerouting  traffic.  The  Louisville 
and  Nashville  Railroad  Company  and 
the  Birmingham  Southern  Railroad 
Company  being  unable  to  transport 
certain  carload  traffic.  loaded  to  exces- 
sive dimensions,  over  their  lines  in  the 
vicinity  of  Bessemer.  Alabama,  due  to 
restricted  clearances  at  their  normal 
Interchange  points,  are  authorized  to 
reroute  or  divert  such  traffic  over  any 
available  route  to  expedite  the  move- 
ment. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  Louisville  and  Nash- 
ville Railroad  Company  shall  receive 
the  concurrence  of  the  Birmingham 
Southern  Railroad  Company  before 
the  rerouting  or  diversion  is  ordered. 

(c)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  cormnon 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers,  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Conimisslon  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  Janu- 
ary 1.  1979. 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  March  31.  1979, 
unless  otherwise  modified,  changed  or 
suspended  by  order  of  this  Commis- 
sion. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  the  order  shall  be 
filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C..  Decem- 
ber 28.  1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Tdrkington, 
Agent. 

(FR  Doc.  79-1354  Piled  1-12-79:  8:45  ami 
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[NoUce  No.  146] 
MOTOR  CARRIE»  TRANSFER  PROCEEDINGS 

January  15.  1979. 
Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  con- 
nection with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132: 

MC-PC-77959.  By  application  filed 
December  13.  1978.  FALCON  MOTOR 
TRANSPORT.  INC..  1250  Kelly  Ave., 
Akron,  OH  44306.  seeks  temporary  au- 
thority to  transfer  the  operating 
rights  of  RUBBER  CITY  EXPRESS. 
INC..  1805  East  Market  St..  Akron.  OH 
44305.  under  section  210a(b).  The 
transfer  to  FALCON  MOTOR 
TRANSPORT,  INC..  of  the  operating 
rights  of  RUBBER  CITY  EXPRESS. 
INC.,  is  presently  pending. 

MC-FC-77964.  By  application  filed 
December  15.  1978.  TAURUS  TRANS- 
PORT, INC..  302  N.  Main  Street.  Mon- 
tlcello,  IN  47960.  seeks  temporary  au- 
thority to  transfer  the  operating 
rights  of  JENKINS  AND  NAGEL, 
INC..  Wolcott,  IN  47995.  under  section 
210a(b).  The  transfer  to  TAURUS 
TRANSPORT.  INC..  of  the  operating 
rights  of  JENKINS  AND  NAGEL, 
INC.,  is  presently  j;>ending. 

MC-FC-77965.  By  application  filed 
December  19.  1978.  MARK  PROD 
UCTS  &  SERVICES.  INC..  Box  354, 
Chatham.  MA  02633,  seeks  temporary 
authority  to  transfer  a  portion  of  the 
operating  rights  of  GRINGERI 
BROS.  TRANSPORTATION  CO.. 
INC..  (M.  G.  SHERMAN.  TRUSTEE 
IN  BANKRUPTCY).  18  Tremont  St.. 
Boston.  MA  02108.  under  section 
210a(b).  The  transfer  to  MARK 
PRODUCTS  &  SERVICES.  INC..  of  a 
portion  of  the  operating  rights  of 
GRINGERI  BROS.  TRANSPORTA 
TION  CO.,  INC.  (M.  G.  SHERMAN, 
TRUSTEE  IN  BANKRUPTCY),  is 
presently  pending. 

MC-FC-77966.  By  application  filed 
December  19.  1978.  LONGMONT. 
TRANSPORTATION  COMPANY. 

INC..  149  Kimbark  Street.  Longmont, 
CO  80501,  seeks  temporary  authority 
to  transfer  the  operating  rights  of 
LONGMONT  TURKEY  PROCES 
SORS.  INC.,  149  Kimbark  Street, 
Longmont,  CO  80501,  under  section 
210a(b).  The  transfer  to  LONGMONT. 
TRANSPORTATION  COMPANY. 

INC..  of  the  operating  rights  of 
LONGMONT  TURKEY  PROCES- 
SORS. INC..  Is  presently  pending. 

MC-FC-77967.  By  application  filed 
December  19.  1978,  BEST  REFRIG 
ERATED  EXPRESS.  INC.,  P.O.  Box 
7365,  Omaha,  NE  68107,  seeks  tempo- 
rary authority  to  transfer  a  portion  of 
the     operating     rights     of     MERLE 


NICOLA.  TRUSTEE,  and  FIRST 
WESTROADS  BANK.  INC..  A  Se- 
cured Creditor  of  REDFEATHER 
FAST  FREIGHT.  INC..  d/b/a  FIRST 
WESTROAI>S  BANK.  INC.,  270  Italia 
Mall.  Westroads  Shopping  Center, 
Omaha.  NE  68114,  under  section 
210a(b).  The  transfer  to  BEST  RE- 
FRIGERATED EXPRESS.  INC..  of  a 
portion  of  the  operating  rights  of 
MERLE  NICOLA.  TRUSTEE,  and 
FIRST  WESTROADS  BANK,  INC.,  A 
Secured  Creditor  of  REDFEATHER 
FAST  FREIGHT.  INC.,  d/b/a  FIRST 
WESTROADS  BANK.  INC..  Is  pres- 
ently pending. 

MC-FC-77972.  By  application  filed 
December  21.  1978.  GRAHAM  BELL. 
AN  INDIVIDUAL,  d/b/a  B  &  W 
TRUCKING.  P.O.  Box  281,  1  Porter 
Street,  Gloucester,  BLA  01930,  seeks 
temporary  authority  to  transfer  a  por- 
tion of  the  operating  rights  of  GRIN- 
GEERI  BROS,  TRANSPORTATION 
CO.,  INC..  (M.  G.  SHERMAN. 
TRUSTEE  IN  BANKRUPTCY),  c/o 
M.  G.  Sherman.  18  Tremont  Street. 
Boston.  MA  02108,  under  section 
210a(b).  The  transfer  to  GRAHAM 
BELL.  AN  INDIVIDUAL,  d/b/a  B  & 
W  TRUCKING,  of  a  portion  of  the  op- 
erating rights  of  GRINGEERI  BROS. 
TRANSPORTATION  CO..  INC..  (M. 
G.  SHERMAN.  TRUSTEE  IN  BANK- 
RUPTCY), c/o  M.  G.  Sherman,  is 
presently  pending. 

MC-FC-77973.  By  application  filed 
December  21.  1978.  JON  W. 
McCARTER.  AN  INDIVIDUAL,  d/b/a 
McCARTER  TRANSIT,  2569  Darling- 
ton Road,  Beaver  Palls.  PA  15010. 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  BEAVER 
VALLEY  MOTOR  COACH  COMPA- 
NY. Box  238.  New  Brighton.  PA  15066. 
under  section  210a(b).  The  transfer  to 
JON  W.  McCARTER.  AN  INDIVIDU- 
AL, d/b/a  McCARTER  TRANSIT,  of 
the  operating  rights  of  BEAVER 
VALLEY  MOTOR  COACH  COMPA- 
NY, is  presently  pending. 

MC-FC-77974.  By  application  filed 
December  21,  1978.  JAMES  F.  LETT- 
MAN.  AN  INDIVIDUAL,  d.b.a.  LETT- 
MAN  TRANSPORT,  13647  103d  N.E.. 
Kirkland.  WA  98033.  seeks  temporary 
authority  to  transfer  the  operating 
rights  of  GERALD  R.  HACKETT.  AN 
INDIVIDUAL,  d.b.a.  G.  R.  HACKETT 
TRANSPORT.  10529  N.E.  141st,  Kirk- 
land. WA  98033.  under  section  210a(b). 
The  transfer  to  JAMES  F.  LETTMAN, 
AN  INDIVIDUAL,  d.b.a.  LETTMAN 
TRANSPORT,  of  the  operating  rights 
of  GERALD  R.  HACKETT,  AN  INDI- 
VIDUAL, d.b.a.  G.  R.  HACKETT 
TRANSPORT,  is  presently  pending. 

MC-FC-77978.  By  application  filed 
December  28.  1978.  ROBERT  J. 
RATHWAY  and  WILLIAM  C.  PAULL. 
JR..  A  PARTNERSHIP.  d.b.a.  WOLFE 
&  WOLFE.  R.  D.  No.  2.  Box  169A.  Per- 
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rj'opolis,  PA  15473,  seeks  temporary 
authority  to  transfer  the  operating 
rights  of  LAVERN  E.  WOLFE,  AN  IN- 
DIVIDUAL, d.b.a.  WOLFE  &  WOLFE, 
305  Crossland  Avenue,  Unlontown,  PA 
15401.  under  section  210a(b).  The 
transfer  to  ROBERT  J.  RATHWAY 
and  WILLIAM  C.  PAULL.  JR..  A 
PARTNERSHIP,  d.b.a.  WOLFE  & 
WOLFE,  of  the  operating  rights  of 
LAVERN  E.  WOLFE,  AN  INDIVIDU- 
AL, d.b.a.  WOLFE  &  WOLFE,  is  pres- 
ently pending. 

MC-FC-77979.  By  application  fUed 
December  28,  1978,  MARTIN  C. 
HOFFMAN  and  KENNETH  K.  HOFF- 
MAN, A  PARTNERSHIP.  d.b.a. 
HOFFMAN  TRUCKING.  Route  No.  2. 
Spencer.  NE  68777.  seeks  temporary 
authority  to  transfer  the  operating 
rights  of  TOMMIE  BOSKA,  AN  INDI- 
VIDUAL, d.b.a.  BOSKA  TRUCKING. 
Spencer,  NE  68777,  under  section 
210a(b).  The  transfer  to  MARTIN  C. 
HOFFMAN  and  KENNETH  K.  HOFF- 
MAN. A  PARTNERSHIP,  d.b.a. 
HOFFMAN  TRUCKING,  of  the  oper- 
ating rights  of  TOMMIE  BOSKA,  AN 
INDIVIDUAL,  d.b.a.  BOSKA  TRUCK- 
ING, is  presently  pending. 

MC-FC-77986.  By  application  filed 
January  2.  1979.  RANDY  ERICKSON, 
AN  INDIVIDUAL.  R.  R.  No.  1,  Luck. 
WI  54853,  seeks  temporary  authority 
to  transfer  the  operating  rights  of 
DONALD  M.  DAVIDSON,  AN  INDI- 
VIDUAL, d.b.a.  DON  DAVIDSON.  R. 
R.  No.  1.  Luck,  WI  54853.  under  sec- 
tion 210a(b).  The  transfer  to  RANDY 
ERICKSON.  AN  INDIVIDUAL,  of  the 
operating  rights  of  EKDNALD  M.  DA- 
VIDSON. AN  INDIVIDUAL,  d.b.a. 
DON  DAVIDSON,  is  presently  pend- 
ing. . 

MC-FC-77987.  By  application  filed 
January  2,  1978.  GOODMAN  COMPA- 
NY, INC..  109  Wayne  Street,  P.O.  Box 
195,  Glasgow,  KY  42141,  seeks  tempo- 
rary authority  to  transfer  the  operat- 
ing rights  of  MOTLEY  TRANSFER, 
INC.,  Route  7.  Box  206.  Glasgow,  KY 
42141,  under  section  210a(b).  The 
transfer  to  GOODMAN  COMPANY, 
INC.,  ■  of  the  operating  rights  of 
MOTLEY  TRANSFER,  INC.,  is  pres- 
,  ently  pending. 

By  the  Commission. 

H.  G.  Hohme,  Jr.. 
Secretary. 
[FR  Doc.  79-1355  Piled  1-12-79;  8:45  am) 
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MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions    filed     under    Section     212(b), 
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206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  envlrormiMit  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  within  30-day8  after 
the  date  of  this  publication.  Failure 
seasonably  to  fUe  a  protest  will  be  con- 
strued as  a  waiTer  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test must  be  seved  upon  applicants' 
representatiye(s>,  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  serr- 
ice  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  Protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
^evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-PC-77613.  filed  November  27. 
1978.  Transferee:  JAMES  D. 
HANSON,  doing  business  as  Earl 
Hanson  Trucking  C^.  2517  Riverbend 
Rd.  Mount  Vernon.  WA  98273.  Trans- 
feror Earl  L.  Hanson,  doing  business 
as  Earl  Hanson  Trucking  Co..  2517  Ri- 
verbend Rd.  Mount  Vernon,  WA 
98273.  Representative:  James  T.  John- 
son, Attorney,  1610  IBM  Building, 
1200  5th  Ave.,  Seattle,  WA  98101.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror as  set  forth  in  Certificate  No. 
MC-1 17444,  issued  November  20,  1958, 
as  followrs:  Olivine  sand,  in  bulk  and  In 
bags,  from  Hamilton,  WA  and  points 
within  10  miles  thereof,  to  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  at  or  near  Blaine  and 
Sumas,  WA. 

MC-FC-77866,  fUed  October  12, 
1978.  Transferee:  METER  FARMS 
TRANSPORT.  INC.  Box  65,  Oregon, 
MO  64473.  Transferor  FARRIS 
TRUCK  LINE,  P.O.  Box  224,  Faucett, 
MO  64448.  Representative:  TOM  B. 
KRETSINGER,  ESQ.,  KRETSINGER 
&  KRETSINGER,  20  East  Franklin, 
Liberty,  MO  64068.  Authority  sought 
for  purchase  by  transferee  of  a  por- 
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tlon  of  the  operating  rights  of  the 
transferor,  as  set  forth  in  Permit  No. 
MC-138557  (SUB  No.  2),  issued  to 
Walt  Keith  Trucking.  Inc..  and  ac- 
quired by  transferor  herein  pursuant 
to  MC-F- 12977,  approved  October  18, 
1977  and  consummated  December  14. 

1977,  as  follows:  Meat,  meat  products, 
and  meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  section  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in 
Motor  earner  Certificates.  61  MCC 
209  and  766.  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles), 
from  the  plant  site  of  MBPXL  Corpo- 
ration, Inc.,  at  Phelps  City.  MO  to 
points  in  KS,  MO.  IL.  and  OK.  under  a 
continuing  contract  or  contracts  with 
Missouri  Beef  Packers,  Inc.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-FC-77870,    filed   September    28, 

1978.  Transferee:  GOPHER  TRUCK 
LINES.  INC..  1931  East  27th  Street. 
Vernon.  CA  90058.  Transferor  Service 
Truck  Co..  2163  East  14th  Street.  Los 
Angeles.  CA  90021.  Representative: 
David  P.  Christianson.  Knapp.  Ste- 
vens. Grossman  &  Mairsh.  707  Wilshire 
Blvd..  Suite  1800.  Los  Angeles.  CA 
90017.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  as  set  forth  in  Certificate 
of  Registration  No.  MC- 120784  Sub-1 
issued  March  9.  1974.  as  follows:  Gen- 
eral commodities  with  exceptions,  be- 
tween all  points  in  the  Los  Angeles 
Basin  Territory.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  been  filed  for 
temporary  authority  under  Section 
210a(b). 

MC-FC-77881.  filed  September  15. 
1978.  Transferee:  DIXIE  TRANS- 
PORT. INC..  P.O.  Box  1126,  Hatties- 
burg,  MS.  Transferor:  Berry  Transpor- 
tation. Inc..  P.O.  Box  2147.  Longview, 
TX  75601.  Authority  sought  for  pur- 
chase by  transferee  of  a  portion  of  the 
operating  rights  of  transferor  as  set 
forth  in  Certificate  No.  MC- 129282 
Sub  31  issued  February  14.  1977.  as 
follows:  Sugar,  in  containers,  from  the 
plantsites  of  Colonial  Sugar  Company 
at  Gramercy.  LA  and  Godchaux-Hen- 
derson  Sugar  Company  at  Reserve.  LA 
to  points  in  Alabama.  Mississippi  and 
Tennessee.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  not  been  fUed  for  tem- 
porary authority  under  Section 
210a(b). 

MC-FC-77884,  filed  October  20, 
1978.  Transferee:  ETI  CORP.,  P.O. 
Box  549,  Linden.  NJ  07036.  Transferor. 
Eastern  Transport.  Inc.,  P.O.  Box  549. 
Linden,  NJ  07036.  Representative: 
George  A.  Olsen.  69  Tonnele  Avenue. 
Jersey     City.    NJ     07306.     Authority 
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sought  for  purchase  by  transferee  of  a 
portion  of  the  operating  rights  of 
transferor  as  set  forth  in  Permit  No. 
MC-135379  Sub  7  issued  June  4.  1977. 
as  follows:  Such  merchandise  as  is 
dealt  In  by  wholesale,  retail,  chain, 
grocery,  department  stores,  and  food 
business  houses  (except  glass  contain- 
ers and  commodities  in  bulk),  and  in 
connection  therewith,  equipment,  ma- 
terials and  supplies  used  in  the  con- 
duct of  such  business  (except  glass 
containers  and  commodities  in  bulk), 
between  points  in  Connecticut.  Dela- 
ware. Maryland.  Massachusetts.  New 
Hampshire.  New  Jersey.  New  York, 
Pennsylvania.  Rhode  Island.  Virginia, 
North  Carolina.  South  Carolina.  West 
Virginia.  Georgia,  Florida,  Alabama, 
Louisiana.  Mississippi.  Tennesee  and 
the  District  of  Columbia.  Restricted  to 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts with  J.  M.  Fields.  Inc.  Transfer- 
ee presently  holds  no  authority  from 
this  Commission.  Application  has  been 
fUed  for  temporary  authority  under 
Section  210a(h). 

MC-FC-77923.  filed  November  6. 
1978.  Transferee:  TRANSPORT  G. 
COURCHESNE.  INC..  2015  Route  122. 
St-Curille-de-Wnedover,  Comte  de 
Drimunond,  P.O.  Joe  IHO.  Transferor: 
John  N.  Brocklesby  Transport.  Ltd.. 
10525  Cote  de  Llesse.  Montreal. 
Quebec,  Canada  H9P  1A7.  Representa- 
tive: L.  C.  Major.  Jr..  Suite  400  Over- 
look Office  Bldg.,  6121  Lincolnia  Rd.. 
Alexandria.  VA  22312.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor  as 
set  forth  in  Certificates  Nos.  MC- 
126672  and  MC-126972  Sub  4  issued 
October  8.  1976  and  April  11.  1978.  re- 
spectively, as  follows:  Cement,  from 
ports  of  entry  on  the  US-Canada 
Boundary  line  located  at  or  near 
Derby  Line  and  Highgate  Springs,  VT 
and  Champlain  and  Trout  River.  NY 
to  points  in  Maine,  those  parts  of  Ver- 
mont and  New  Hampshire  south  of 
U.S.  Highway  2,  and  that  part  of  New 
York  south  of  a  line  beginning  at 
Sackets  Harbor.  NY  and  extending 
eastward  along  New  York  Highway  3 
to  Saranac  Lake.  NY.  thence  along 
New  York  Highway  86  to  junction 
New  York  Highway  73.  near  Lake 
Placid.  NY  thence  along  New  York 
Highway  73  to  Keene,  NY  and  thence 
along  New  York  Highway  9N  to  West- 
port,  NY.  From  ports  of  entry  on  the 
US-Canada  Boundary  line  located  at 
or  near  Rooseveltown.  Ogdensbury. 
Alexandria  Bay.  and  Niagara  Falls. 
NY  and  Jackman.  ME  to  points  in 
Maine.  New  Hampshire,  New  York, 
and  Vermont.  RESTRICTION:  The 
authority  above  is  restricted  to  the 
transportation  of  shipments  in  foreign 
commerce  originating  at  the  facilities 
of  the  St.  Lawrence  Cement  Co..  in  the 
Province  of  Quebec.  Canada.  Cement, 
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in  bulk,  in  tank  vehicles,  from  ports  of 
entry    on   the   US-Canada   Boundary 
line   at    or   near   Morses   Line,   West 
Berkshire.    Richford,    East    Rlchford, 
North  Troy,  Beebe  Plain,  Derby  Line. 
High  Gate  Springs  and  Norton,  VT, 
Beecher  Falls  and  Scott  Bog,  NH.  and 
Fort  Covington,  Trout  River,  Mooers 
Forks.  Champlain.  and  Rouses  Point. 
NY  to  points  in  those  parts  of  New 
Hampshire  and  Vermont  on  and  north 
of  U.S.  Highway  2,  and  points  in  the 
part  of  New  York  on  and  north  of  a 
line  beginning  at  Sackets  Harbor,  NY 
and    extending    eastward    along    New 
York  Highway  3  to  Saranac  Lake,  NY. 
thence  along  New  York  Highway  86  to 
junction  New  York  Highway  73  near 
Lake   Placid,   NY   thence   along   New 
York  Highway  73  to  Keene.  NY  and 
thence  along  New  York  Highway  9N 
to     Westport,     NY.     RESTRICTION: 
The  operations  authorized  above  are 
limited   to  transportation   in   foreign 
commerce  only.  Cement,  in  bags,  from 
the  ports  of  entry  on  the  US-Canada 
Boundary  line,  at  or  near  Morses  Line. 
West  Berkshire.  Richford.  East  Rich- 
ford,  North  Troy,  Beebe  Plain,  Derby 
Line,  High  Gate  Springs,  and  Norton, 
VT,  Beecher  Falls  and  Scott  Bog,  NH 
and    Fort    Covington.    Trout    River. 
Mooers  Forks.  Champlain.  and  Rouses 
Point.  NY  to  points  in  those  parts  of 
New  Hampshire  and  Vermont  on  and 
north   of   U.S.   Highway   2,   and   that 
part  of  New  York  on  and  north  of  a 
line  begiiming  at  Sackets  Harbor,  NY 
and    extending    eastward    along    New 
York  Highway  3  to  Saranac  Lake,  NY 
thence  along  New  York  Highway  86  to 
junction  New  York  Highway  73  near 
Lake   Placid,   NY.   thence  along   U.S. 
Highway  73  to  Keene.  NY  and  thence 
along  New  York  Highway  9N  to  West- 
port.  NY.  Cement,  in  bulk,  in  tank  ve- 
hicles, and  in  bags,  from  ports  of  entry 
on  the  US-Canada  Boundary  line  lo- 
cated in  Maine.  New  Hampshire,  New 
York,  and  Vermont  to  points  in  Con- 
necticut. Rhode  Island  and  Massachu- 
setts. RESTRICTION:  The  authority 
granted    herein    is    restricted    to    the 
transportation  of  shipments  originat- 
ing at   the   facilities   of   Independent 
Cement.      Inc..      and     St.      Lawrence 
Cement     Co..     In     the     Province     of 
Quebec,  Canada.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary    authority    under    Section 
210a(b). 

MC-FC-77954  filed  December  12, 
1978.  Transferee:  O.K.  MOVING  & 
STORAGE  CO.  OF  MARYLAND, 
INC.,  8955  DArcy  Road,  Upper  Marl- 
boro, MD,  20780.  Transferor:  Kennedy 
Van  &  Storage  Company,  Inc.,  Dulles 
International  Airport,  P.O.  Box  17191, 
Washington.  DC  20041.  Representa- 
tive: Joseph  T.  Bell.  Address:  same  as 
transferee.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 


rights  of  transferor  as  set  forth  in  Cer- 
tificate No.  MC-20337,  issued  October 
23.  1970.  as  follows:  Housebold  goods, 
as  defined  by  the  Commission  (except 
pianos,  pianos  benches,  laundry  ma- 
chines, refrigerators,  gas  and  electric 
ranges,  radios,  musical  instruments, 
iee-makir»g  or  refrigerating  machinery 
and  incidental  equipment,  when  trans- 
ported as  a  separate  and  distinct 
movement),  between  Washington,  DC, 
on  the  one  hand,  and,  on  the  other, 
points  in  MD  and  VA;  between  Wash-, 
ington,  DC,  on  the  one  hand,  and  on 
the  other,  points  in  VA.  NC.  SC.  MD. 
PA.  DE,  NJ.  and  NY.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b). 

H.  G.  HoMXE.  Jr„ 
Secretary. 
(FR  Doc.  79-13M  PUed  1-12-79;  8:45  amJ 
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[Docket  No.  37013] 

MOTOR  CARMESS,  WATER  CARRIERS,  AND 
FREIGHT  FORWARDERS 

C*rlifka«ion  of  Ra*M  or  Faras  to  Cover  Now 
Oporutmg  Authority 

Jakuaky  10,  1979. 

The  Commission  is  planning  to  im- 
plement, effective  March  1,  1979,  a 
new  procedure  which  will  assure  the 
earlier  issuance  of  new  operating 
rights.  This  procedure  will  reduce  reg- 
ulatory lag  and  allow  operations  to 
commence  on  an  earlier  date.  It  will 
also  reduce  government  costs  by  re- 
ducing the  Commission's  workload. 

The  Interstate  Commerce  Act  re- 
quires every  carrier  or  freight  forward- 
er to  file  its  rates  or  fares  to  cover  its 
operations.  Under  the  present  proce- 
dure, rate  or  fare  compliance  is  veri- 
fied before  the  rights  are  issued. 
Under  the  new  procedure,  the  carrier 
or  forwarder  must  certify  that  it  has 
rates  or  fares  on  file  to  cover  the  new 


authority.  The  certification  should 
identify  the  tariffs  which  contain  the 
rates  or  fares.  Operating  rights  will  be 
Issued  cm  the  basts  of  this  certification 
without  prior  verification  unless  a  pro- 
test or  complaint  is  received.  The  pro- 
cedure for  emergency  temporary  au- 
thority will  not  be  changed. 

We  expect  the  cost  of  each  certifica- 
tion to  vary  greatly  from  carrier  to 
carrier.  We  estimate  the  cost  of  a  cer- 
tification will  range  from  $1  to  $5.  In 
return  for  this  small  cost,  the  carriers 
or  forwarders  will  receive  their  operat- 
ing rights  much  sooner.  In  addition, 
the  new  procedure  will  save  the  Com- 
mission about  $38,000  the  first  year. 

The  notice  which  the  Commission 
issues  to  inform  a  carrier  that  it  Is 
being  granted  operating  authority  will 
be  changed  to  include  a  requirement 
that  the  certification  be  filed  before 
the  operating  rights  are  issued.  The 
notice  will  remind  the  carriers  of  the 
penalties  for  fraud. 

The  Conmiission  does  not  believe 
this  change  requires  a  rulemaking  pro- 
ceeding under  section  553  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
§553)  or  a  formal  regulation  because 
the  change  is  procedural  in  nature  and 
will  benefit  those  affected  by  it.  How- 
ever, in  keeping  with  our  belief  that 
any  procedural  change  can  benefit 
from  public  scrutiny,  we  are  request- 
ing that  the  public  study  the  new  pro- 
cedure and  inform  us  not  later  than 
February  15,  1979,  of  any  change  that 
should  be  considered. 

Comments  should  be  addressed  to: 
William  P.  Geisenkotter,  Chief.  Sec- 
tion of  Tariffs,  Bureau  of  Traffic.  In- 
terstate Commerce  Commission. 
Washington.  D.C.  20423. 

Mr.  Geisenkotter  may  be  contacted 
on  202-275-7739  for  further  informa- 
tion. 

This  procedural  change  will  not  sig- 
nificantly affect  the  quality  of  the 
human  environment. 

H.  G.  HoHME,  Jr.. 
Secretary. 

IFR  Doc.  79-1357  FUed  1-12-79:  8:45  am] 
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[M-189.  Amdt.  2] 
CrVTL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
January  11.  1979,  meeting  agenda. 
TIME  AND  DATE:  10  a.m..  January 
11.  1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.  Washington.  D.C.  20428. 
SUBJECT:  3.  Amendment  of  Boards 
Ex  Parte  rules.   14  CFR  300.2.  300.3 
(OGC). 

STATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the   Secretary. 

202-673-5068. 
SUPPLEMENTARY  INFORMATION: 
Item  3  is  being  deleted  because  the 
staff  will  be  unable  to  complete  their 
coordination  of  this  item  In  time  to 
give  the  Board  an  adequate  opportuni- 
ty to  review  the  proposed  amendment 
to  the  ex  parte  rules.  Accordingly,  the 
following  Members  have  voted  that 
item  3  be  deleted  from  the  January  11, 
1979,  agenda  and  that  no  earlier  an- 
nouncement of  this  change  was  possi- 
ble: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  OMelia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

[S-74-79  Piled  1-11-79;  3:51  pml  ' 


TIME  AND  DATE:  10  a.m..  January 
11.  1979. 

PLACE:  Room  1027. 
SUBJECT: 

9.  Docket  33171.  Dismissal  of  an  applica- 
tion for  approval  of  Interlocking  directors. 
Hawaiian  Airlines.  Inc.,  et  aL  (BPDA). 

10.  Dockets  33580.  33629.  33672.  33821. 
33863.  33878.  and  33997— Applications  for 
certificate  amendments  nonstop  Denver-De- 
troit authority  in  the  following:  Frontier. 
Braniff,  Northwest.  Allegheny,  Continental. 
American  and  Ozark  (BPDA). 

15.  Dockets  31128.  31213.  31244.  31529.  and 
32791— Service  to  Port  Myers  (BPDA. 
OCCR,  BALJ.  (CXiC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Items  9.  10,  and  15  are  being  deleted 
because  the  staff  will  be  unable  to 
complete  their  coordination  of  these 
items  in  time  to  give  the  Board  ade- 
quate time  to  review  them.  According- 
ly, the  following  Members  have  voted 
that  agency  business  requires  the  dele- 
tion of  items  9.  10,  and  15  from  the 
January  11.  1979,  agenda  and  that  no 
earlier  announcement  of  these  dele- 
tions was  possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  OMelia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

[S-75-79  PUed  1-11-79;  3;51  pml 


In  the  United  States  and  points  in  the 
Federal  Republic  of  Germany.  (BIA). . 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
At  the  January  4,  1979.  Board  meeting 
BIA  staff  was  directed  to  prepare  a 
draft  order  addressing  the  merits  of 
the  six  applications  set  forth  above  for 
action  at  the  January  11,  1979.  Board 
meeting.  The  draft  order  is  being  co- 
ordinated and  attention  to  this  matter 
now  Is  required  in  order  to  address 
these  important  international  markets 
as  soon  as  possible.  Accordingly,  the 
following  Board  Members  have  voted 
that  agency  business  requires  the  addi- 
tion of  this  item  to  the  January  11, 
1979,  agenda  and  that  no  earlier  an- 
nouncement of  this  change  was  possi- 
ble: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  OMelia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

[S-76-79  Piled  1-11-79;  3:51  pm) 
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[M-189.  Amdt.  3:  Jan.  9.  19791 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  items  from  the 
January  11.  1979.  agenda. 
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[M-189.  Amdt.  4;  Jan.  9.  19791 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
January  11.  1979.  agenda. 

TIME  AND  DATE:  10  a.m.,  January 
11.  1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  23a.  Dockets  32686.  33587. 
33640.  33637,  34036,  and  34038— Appli- 
cations of  TIA,  Braniff,  World.  Cap- 
itol, and  Seaboard  for  pendente  lite  ex- 
emption authority  to  provide  sched- 
uled passenger  service  between  points 


[6320-01-M] 


[M-189.  Amdt.  5;  Jan.  9.  19791 

CIVIL  AERONAUTICS  BOARD. 

Notice   of   closure   and   addition   of 
Item  to  the  January  11,  agenda. 

TIME  AND  DATE:  10  a.m..  January 
11.  1979  (after  open  meeting). 

PLACE:  Room  1011.  1825  Connecticut 
Avenue  N.W.  Washington.  D.C.  20428. 

SUBJECT:  26a.  Dockets'  33887.  33984 
and  34314.  the  applications  of  Saudi 
Arbian  Airlines  Corporation  for  a  402 
permit  and  for  an  exemption  pending 
issuance  of  a  permit  and  the  joint  ap- 
plication of  Saudi  and  Pan  American 
for  prior  approval  of  a  blocked-space 
agreement  and  a  letter  to  the  Depart- 
ment of  State  requesting  that  it  obtain 
assurances  from  the  Saudi  Arabian 
Government  on  multiple  designation. 
(BIA). 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the   Secretary, 
202-673-5068 


SUPPLEMENTARY  INFORMATION: 
On  January  5  the  staff  was  advised  by 
the  Department  of  State  and  the 
Saudi  Arabian  Charg6  D'  Affaires  that 
the  Saudi  Arabian  Government  ur- 
gently requests  the  earliest  possible 
resolution  by  the  Board  on  these  mat- 
ters since  the  Saudi  carrier  hopes  to 
begin  service  February  1.  Accordingly, 
the  following  Members  have  voted 
that  agency  business  requires  the  addi- 
tion of  item  26a  to  the  January  11, 
1979,  agenda  and  that  no  earlier  an- 
nouncement of  this  addition  was  possi- 
ble: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  OMelia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

This  memo  concerns  strategy  and 
positions  that  have  taken  and  may  be 
taken  by  the  United  States  in  negotia- 
tions with  Saudi  Arabia.  Public  disclo- 
sures, particularly  to  foreign  govern- 
ments, of  opinions,  evaluations,  and 
strategies  relating  to  the  issues  could 
seriously  compromise  the  ability  of 
the  United  States  Delegation  to 
achieve  agreements  which  would  be  in 
the  best  interest  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  that  the  meeting  on  this 
subject  would  involve  matters  the  pre- 
mature disclosure  of  which  would  be 
likely  to  significantly  frustrate  imple- 
mentation of  proposed  agency  action 
within  the  meaning  of  the  exemption 
provided  under  5  UJS.C.  552b(cK9KB) 
and  14  CFR  Section  310b.5(9KB)  and 
that  any  meeting  on  this  item  should 
be  cloeed: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J^O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

Pessons  ExrtcTED  To  Attend 

Board     Members.— Chairman.     Marvin     S. 

Cohen;    Member.    Richard    J.    Omelia; 

Member.  Elizabeth  E.  Bailey;  and  Member 

Gloria  Schaffer. 
Assistants  to  Board  Members.— Mr.  Sanford 

Rederer.  Mr.  David  M.  Kirsteln,  Mr.  Ste- 
phen H.  Lachter.  and  Mr.  Ellas  Rodriguez. 
Office  of  the  Managing  Director.— Mr.  John 

R.  Hancock. 
Bureau      of      International      Affairs.— Mr 

Donald    A.    Farmer,    Jr..    Mr.    David    A. 

Levitt,  Mr.  Richard  Loughlln,  Ms.  Mary  I. 

Pett,  and  Ms.  Agnes  M.  Trainor. 
Office  of  the  General  Counsel.— Mr.  Philip 

J.  Bakes.  Jr..  Mr.  Gary  J.  Edles,  Mr.  Peter 

B.  Schwan^opf,  Mr.  Michael  Schopf,  and 

Ms.  Carol  Light. 
Bureau  of  Pricing  and  Domestic  Aviation.— 

Mr.   Michael  E.  Levlne.  Ms.  Barbara  A. 

Clark.  Mr.  Herbert  Aswall.  Mr.  Douglas  V. 

Leister,  and  Mr.  James  h.  Dcegan. 
Office  of  E^conomic  Analysis.— Mr.  Robert 

H.  Frank  and  Mr.  Richard  H.  Klem. 
Bureau      of      Consumer      Protection.- Mr. 

Reuben  B.  Robertson. 
Office  of  the  Secretary.— Mrs.   PhyUis  T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 


SUNSHINE  ACT  AAEEHNGS 

Gkneral  Couif  sel  Certificatioh 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  Section 
310b.5(9KB)  and  that  this  meeting 
may  be  closed  to  public  observation. 

Philip  Bakis,  Jr., 
General  CounxL 
[8-77-79  Piled  1-11-79;  3:51  pml 
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[M-189,  Amdt.  6;  Jan.  10,  19791 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  change  of  time  and  dele- 
tion of  item  from  the  January  11. 
1979,  agenda. 

TIME  AND  DATE:  9  a.m.,  January  11. 
1979. 

PLACE:  Room  1027  and  1011  for 
closed  items,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  20428. 

SUBJECT:  27.  Negotiating  Strategy 
for  Northern  and  Southern  Europe 
(BIA). 

STATUS:  Items  1-25,  open.  Items  26 
and  26a,  closed. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  Chairman's  schedule  on  January 
11,  1979  (Thursday)  will  not  permit 
discussion  of  all  three  items.  Accord- 
ingly, the  following  Members  have 
voted  that  agency  business  requires 
the  deletion  of  item  27  from  the  Janu- 
ary 11.  1979,  agenda  and  that  no  earli- 
er armouncement  of  this  change  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  EHlzabeth  E.  BaUey 
Member.  Gloria  Schaffer 

Note.— Items  26  and  26a  will  be  taken  up 
at  9  ajn. 

(S-78-79:  PUed  1-11-79;  3:51  pm] 
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[M-189,  Amdt.  7;  Jan.  11.  19791 

CIVIL  AERONAUTICS  BOARDt 

Notice  of  addition  of  item  to  the 
January  11,  1979,  agenda. 

TIME  AND  DATE:  10  a.m.,  January 
11.  1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  28.  Dockets  33112,  33283— 
Texas  International— National  Acqui- 
sition  Case   and   Pan   American— Na- 


3133 

tional  Acquisition  Case.  National  ap- 
plication to  take  testimony  of  Dr. 
Robert  H.  Frank. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
National  filed  an  application  on 
Friday,  January  5,  1979,  to  take  the 
testimony  of  Dr.  Robert  H.  Prank,  the 
Board's  Director  of  the  Office  of  Eco- 
nomic Analysis.  The  application  was 
granted  by  the  Administrative  Law 
Judge  on  Monday.  January  8.  1979. 
The  Law  Judge  directed  Dr.  Frank  to 
appear  on  Thursday.  January  11.  al- 
though we  understand  that  he  has 
since  postponed  Dr.  Frank's  appear- 
ance to  January  12.  Dr.  Frank's  attor- 
ney filed  an  answer  on  January '  10. 
1979. 

Although  the  Board's  rules  indicate 
that  Dr.  Frank  cannot  testify  without 
prior  Board  approval,  the  Board  needs 
to  consider  adopting  an  order  staying 
the  order  requiring  Dr.  FYank's  ap- 
pearance until  the  Board  can  consider 
whether  to  permit  Dr.  Frank  to  tes- 
tify. 

Accordingly,  the  following  Board 
Members  have  voted  that  agency  busi- 
ness requires  the  addition  of  this  item 
to  the  January  11,  1979,  agenda  and 
that  no  earlier  announcement  of  this 
change  was  possible: 

Chairman,  Margin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

tS-79-79  Piled  1-11-79;  3:51  pml 


[6570-06-M] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time).  Tuesday.  January  16.  1979. 

PLACE:  Commission  Conference 
Room.  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building. 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 

STATUS:  Part  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  Public 

1.  Freedom  of  Information  Act  Appeal  No. 
78-11-FOLA-253,  concerning  a  request  for 
certain  EEO-1  Employment  Survey  Re- 
ports. 

2.  Freedom  of  Infonnatlon  Act  Appeal  No. 
78-7-FOIA-171,  concerning  a  request  for  In- 
formation Included  in  a  national  charge  In- 
vestigative file. 
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3.  Office  of  Personnel  Management  Merit 
System  Standards. 

4.  Amendments  to  Procedural  Regulations 
and  the  Compliance  Manual  to  Reflect 
EEOCs  Reorganization. 

5.  Report  on  Commission  Operations  by 
the  Executive  Director. 

Closed  to  thb  Public 

1.  Proposed  Decisions  in  two  Charges. 

2.  Termination  of  Conciliation  Efforts  In 
Connection  with  Commission  Decision  No. 
77-21. 

3.  Litigation  Authorization:  General  Coun- 
sel Recommendations:  Matters  closed  to  the 
public  under  the  Commission's  regulations 
at  29  CFR  1612.13. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION. 

Marie  D.  Wilson.  Executive  Officer. 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  January  9.  1979. 
IS-68-79  Piled  1-11-79;  11:09  ami 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time).  Friday.  January  12.  1979. 

PLACE:  Commission  Conference 
Room.  No.  5240.  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington.  D.C. 
20506 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Revisions  of  Affirmative  Action 
Guidelines: 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  that  this  meet- 
ing be  held  and  that  no  earlier  an- 
nouncement was  possible. 

In  favor  of  change:  Eleanor  Holmes  Norton. 
Chair.  Armando  M.  Rodriguez.  Commis- 
sioner and  J.  Clay  Smith.  Jr..  Conunis- 
sioner. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer. 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  January  10.  1979. 
IS-66-79  Piled  1-11-79;  11:09  ami 


SUNSHINE  ACT  MEETINGS 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time).  Tuesday,  January  9. 
1979. 

CHANGE  IN  THE  MEETING:  The 
following  matter  is  added  to  the 
agenda  for  the  closed  portion  of  the 
meeting: 

Status  of  Compliance  with  an  Out- 
standing Consent  Decree. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlfer  announcement  was  pos- 
sible. 

In  favor  of  change:  Eleanor  Holmes  Norton. 
Chair:  Daniel  E.  Leach.  Vice  Chair;  Ar- 
mando M.  Rodriguez.  Commissioner:  and 
J.  Clay  Smith.  Jr..  Commissioner. 

Opposed:  None 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer. 
Executive  Secretariat,  at  202-634- 
6750. 

This  notice  issued  January  9.  1979. 
[8-70-79  Piled  1-11-79;  3:08  pml 


[6570-06-M] 

EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 
"FEDERAL  REGISTER"  CITATION 
OP    PREVIOUS    ANNOUNCEMENT: 
S-12-79. 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day. January  17.  1979. 

PLACE:    Room    856.    1919    M    Street 
NW.,  Washington,  D.C. 

STATUS:  Closed  Commission  meeting 
following  the  9:30  a.m.  open  meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

Oeneral-1-Plscal    Year    1979    Policy    Re- 
search Funding. 

This  meeting  may  be  continued  the 
following  worlcday  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  January  11,  1979. 

18-71-79;  Piled  1-11-79.  2:23  pml 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, January  17.  1979. 


PLACE:    Room    856.    1919    M    Street 
NW..  Washington.  D.C. 

STATUS:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Affenda,  Item  No.,  and  Subject 

General— I— Restrictions  on  the  publication 
of  articles  written  by  Commission  person- 
nel. 
General— 2— Petition    for    waiver    of    duty 
cycle  requirement  for  an  Invalid  security 
alert  system. 
General— 3— Rules    and    policies    governing 
interconnection    of    private    land    mobile 
radio  systems.  (Docket  No.  20846). 
General— 4— Rule   adjustments   in  light  of 

the  Sunshine  Act. 
General— 5— International    Maritime   Satel- 
lite Telecommunications. 
General— 6— Motion  Picture  As.soclatlon  of 
America  petition  for  declaratory  Judgment 
filed  in  Network  Inquiry. 
General— 7-Flscal    year    1979    Policy    Re- 
search Funding. 
Common  Carrier- 1- Application  by  AT&T 
and  various  record  carriers  to  construct  a 
300  circuit  cable  between  Florida  and  St. 
Thomas.  Virgin  Islands. 
Common    Carrier— 2— Joint    application    by 
AT&T  and  GTE  Satellite  Corporation  for 
authority  to  provide  a  video  conferencing 
service  via  their  domestic  satellite  system. 
Common    Carrier— 3— GTE    acquisition    of 

Telenet. 
Cable  Television— 1— Request   for  Declara- 
tory Ruling  and  Petition  for  Waiver  filed 
by  Capitol  Cablevlsion  Corp..  Charleston. 
8.C.  and  Dunbar.  West  Virginia:  and  Re- 
quest for  Special  Relief  filed  by  Gateway 
Communications.  Inc..  Huntington.  West 
Virginia. 
Assignment  and  Transfer— 1— Assignment  of 
license  of  Television  SUtlon  WANC-TV. 
AshevlUe.    N6rth   Carolina,    from   WISE- 
TV.    Incorporated   to   Carolina   Christian 
Broadcasting.  Inc.  (BALCT-643). 
Renewal— 1— Petition   to   deny    renewal    of 
WPXY  (FM).  Rochester.  New  York,  filed 
by  Metro- Act  of  Rochester.  Inc. 
Renewal— 2— Reconsideration  of  the  renew- 
als   of    KEYS.    Corpus    Chrlstl.    Texas. 
WNOR  and  WNOR-FM.  Norfolk.  Virginia 
and  of  the  assignment  of  WDJX.  Zenia. 
Ohio,  all  by  Roger  H.  Stoner. 
Renewal— 3— Reconsideration   of  compliant 
against  renewal  of  KETV  (TV).  Omaha. 
Nebraska  filed  by  the  Black  Coalition  of 
KETV. 
Aural— 1— Applications  filed  by  Internation- 
al Radio,  Inc.  (KOST.  Fresno.  Calif.)  and 
by   La  FlesU   Broadcasting   Co..   (KLFB. 
Lubbock.  Texas)  for  nighttime  operations. 
Aural— 2— Application   for   a   new   noncom- 
mercial educational  FM  sUtlon  filed  by 
SUte  University  of  New  York.  Buffalo. 
New  York. 
ComplainU  and  Compliance— 1— Application 
for  Review  of  a  letter  by  the  Broadcast 
Bureau  stating  that  a  proposed  2^  hour 
auction  program  would  violate  the  Com- 
mission's policy  as  to  program-length  com- 
mercials. 

This  meeting  may  be  continued  the 
following  worltday  to  allow  the  Com- 
mission to  complete  appropriate 
action. 


Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  January  11,  1979. 

18-72-79  Piled  1-11-79;  2:23  pml 
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FEDERAL  ELECTION  COMMIS- 
SION. 

DATE  AND  TIME:  Thursday,  January 
18,  1979,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Advisory  opinion  1978-99. 

Policy  on  release  of  Information  In  com- 
puter tape  format. 

Personnel  policy  on  tlme-ln-grade  for  em- 
ployees not  In  bargaining  unit. 

Appropriations  and  budget. 

Pending  legislation. 

Pending  litigation. 

Liaison  with  other  Federal  agencies. 

Classification  actions. 

Routine  administrative  matters  and  qual- 
ity of  reports  received. 

Portions  Closed  to  the  Public  (Following 
Open  Session) 

Audits  and  Audit  Policy.  Compliance,  Per- 
sonnel. 

PERSONS  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  Fred  S.  Eiland,  Public  Informa- 
tion Officer,  telephone  202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
tS- 73-79  Filed  1-11-79;  3:31  pm] 
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January  10,  1979. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:   10  a.m..  January 
17.  1979. 

PLACE:  825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426.  Room  9306. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


SUNSHINE  ACT  MEETINGS 

Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

This  Is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
Include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
In  the  Office  of  Public  Information. 

Power  Agenda— 241st  Meeting,  January  17, 
1979,  Regular  Meeting 

CAP-1.  Docket  No.  ER79-95.  New  Bedford 

Gas  &  Edison  Light  Co. 
CAP-2.     Docket     No.     ER78-592,     Dayton 

Power  &  Light  Co. 
CAP-3.  Docket  No.  ER77-584.  New  England 

Power  Co. 
CAP-4.  Docket  No.  ES79-19.  Detroit  Edison 

Co. 
CAP-5.  Docket  No.  ES79-18.  Iowa  Power  & 

Light  Co. 

Gas  Agenda- 241st  Meeting.  January  17. 
1979.  Regular  Meeting 

CAG-1.  Docket  No.  RP79-19.  Mountain 
Fuel  Supply  Co. 

CAG-2.  Docket  No.  RP72-142.  RP76-135 
and  RP78-76.  (PGA  No.  79-1)  (AP  No.  79- 
1 ).  Cities  Service  Gas  Co. 

CAG-3.  Docket  Nos.  RP75-13.  RP75-113. 
and  RP76-137.  Tennessee  Gas  Pipeline 
Co.,  a  division  of  Tenneco.  Inc.  Docket  No. 
RP77-62.  Tennessee  Gas  Pipeline  Co..  a 
division  of  Tenneco,  Inc. 

CAG-4.  Docket  No.  CS78-373.  G  &  G  Oper- 
ating Co..  Docket  No.  CS73-338,  James  P. 
Evans  Jr..  Docket  No.  CS74-149.  Daniel 
Oil  Co..  Docket  No.  CS78-377.  SPG  Oper- 
ating Co..  Docket  No.  CS78-381.  William 
S.  Evans.  Docket  No.  CS78-386,  Michel  T. 
Halbouty.  Docket  No.  CI78-602.  J.  M. 
Huber  Corp..  Docket  No.  CI78-799.  The 
Superior  Oil  Co..  Docket  No.  CI75-729, 
Union  Texas  Petroleum,  (a  division  of 
Allied  Chemical  Corp.) 

CAG-5.  Docket  No.  G-17062.  Estate  of  L.  D. 
French. 

CAG-6.  Docket  No.  CI65-781.  et  al.  Mobil 
on  Corp. 

CAG-7.  Docket  No.  CP78-453;  Transconti- 
nental Gas  Pipe  Line  Corp. 

CAG-8.  Docket  No.  CP76-60.  Arkansas  Lou- 
isiana Gas  Company  v.  McCvlloch  Oil 
Company  of  Texas. 

CAG-9.  Docket  No.  CP78-186.  Natural  Gas 
Pipeline  Co.  of  America  and  Sout  hwestem 
Gas  Pipeline.  Inc. 

CAG-10.  Docket  No.  (11*77-108.  Tennessee 
Gas  Pipeline  Co..  a  division  of  Tenneco. 
Inc.  and  United  Gas  Pipe  Line  Co..  Docket 
No.  CP78-456  and  CP78-466,  Transconti- 
nental Gas  Pipe  Line  Corp..  Docket  No. 
CP78-530.  Florida  Gas  Transmission  Co. 

CAG-1 1.  Docket  No.  CP79-23.  Columbia 
Gas  Transmission  Corp. 

CAG-1 2.  Docket  No.  CP75-376.  Tennessee 
Gas  Pipeline  Co..  a  division  of  Tenneco. 
Inc. 

CAG-13.  Docket  No.  CP78-489.  Columbia 
Gulf  Transmission  Co.  and  Tennessee  Gas 
Pipeline  Co..  a  division  of  Tenneco.  Inc. 

CAG-14.  Docket  No.  CP78-431.  Transconti- 
nental Gas  Pipe  Line  Corp. 

CAG-15.  Docket  No.  CP76-356.  Michigan 
Wisconsin  Pipe  Line  Co. 

CAG-16.  Docket  No.  CP73-244.  Midwestern 
Gas  Transmission  Co. 

CAG-17.  Docket  No.  CP78-399.  Transwes- 
tem  Pipeline  Co. 

CAG-18.  Docket  No.  CP78-46S.  Michigan 
Wisconsin  Pipe  Line  Co. 


3135 

CAG-19.  Docket  No.  CP77-383  (Phase  I), 
Panhandle  Eastern  Pipe  Line  Co.,  Docket 
No.  CP77-423  (Phase  I),  Colorado  Inter- 
state Gas  Co. 

Miscellaneous  Agenda— 241th  Meeting. 
January  17. 1979.  Regular  Meeting 

CAM-1.  Secretary  of  Energy's  proposed  rule 
to  amend  10  CFR  211.67(e):  in  order  to 
reduce  the  level  of  benefits  received  under 
the  small  refiner  bias  of  the  domestic 
crude  oil  aIl(x»tion  program  ("entitle- 
ments program"). 

Power  Agenda— 241st  Meeting.  January  17, 
1979.  Regular  Meeting 

I.  licensed  project  matters 

P-1   Project   No.    2131.   Wisconsin   Electrtc 

Power  Co. 
P-2  Project  No.  283.  Crown  Zellerbach  Corp. 

II.  electric  rate  matters 

ER-1.  Docket  No.  ER78-506.  Wisconsin 
Public  Service  Corp 

ER-2.  Docket  No.  ER78-522.  Virginia  Elec- 
tric &  Power  Co. 

ER-3.  Docket  No.  ER77-533.  Louisiana 
Power  &  Light  Co. 

ER-4.  (A).  Docket  Nos.  ER78-19  (Phase  I) 
and  ER78-81.  Florida  Power  &  Light  Co. 
(B).  Docket  Nos.  ER78-325.  ER78-376.  and 
ER78-19.  et  al.  Florida  Power  &  Light  Co. 

ER-5.  Docket  No.  ER-76-285  (Phase  II). 
Public  Service  Co.  of  New  Hampshire. 

Gas  Agenda— 241st  Meeting.  January  17, 
1979,  Regular  Meeting 

I.  pipeline  rate  matters 

RP-l.  Docket  Nos.  RP74-61  (PGA78-2)  and 
RP76-10  (PGA78-2),  Arkansas-Louisiana 
Gas  Co. 

RP-2.  Docket  No.  RP79-4,  Cities  Service 
Gas  Co. 

RP-3.  Docket  No.  RP79-7.  Southern  Natu- 
ral Gas  Co. 

RP-4.  Docket  No.  RP79-157  (PGA79-2) 
(PGA79-2a).  Consolidated  Gas  Supply 
Corp. 

RP-5.  Docket  Nos.  RP71-107  (Phase  II)  and 
RP72-127.  Northern  Natural  Gas  Co. 

II.  PRODUCER  matters 

CI-1.  Docket  No.  Rn7-104.  Kennedy  & 
Mitchell.  Inc. 

CI-2.  Docket  No.  RI76-123.  J.  M.  Zachary. 
etal. 

CI-3.  Docket  No.  CI78-705.  Arapahoe  Pro- 
duction Company  v.  Panhandle  Producing 
Company,  et  aL 

II.  PIPELINE  CERTIFICATE  MATTERS 

CP-1.  Docket  No.  CP76-285,  Mountain  Fuel 
Resources,  Inc.  E>ocket  No.  CP77-289.  El 
Paso  Natural  Gas  Co.  Docket  No.  CP77- 
512.  Clay  Basin  Storage  Co.  Docket  No. 
CP77-511.  Northwest  Pipeline  Corp. 

CP-2.  Docket  No.  CP78-292.  Colorado  Inter- 
state Gas  Co. 

CP-3.  Docket  No.  CP78-272,  et  al..  The 
Brooklyn  Union  Co..  et  al. 

CP-4.  Docket  No.  CP75-140.  et  al.,  Pacific 
Alaska  LNG  Company,  et  al.  Docket  Nos. 
CP74-160.  et  al..  Pacific  Indonesia  LNG 
Company,  et  al.  Docket  No.  CI78-453.  Pa- 
cific Lighting  Gas  Development  Co. 
I>ocket  No.  CI78-452.  Pacific  Simpco  Part- 
nership. 

CP-5.  Docket  No.  RP72-99.  Transcontinen- 
tal Gas  Pipe  Line  Corp. 
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MlSCMLLAMKOVt  ACCflU— 241ST  MEZTIIK. 

Jajojaay  17.  1979.  Rxcuuui  Mkktuic 

M-1.  Annual  reports  punuAnt  to  part  2T8  of 
the  Interim  regulations  under  NGPA  and 
proposed  changes  to  the  filing  require- 
ments. 

M-2.    RM7*- Treatment    of    refunds 

under  purchased  adjustment  clauses. 

Kewicfth  p.  Pltthb. 
Secretary. 

[8-67-79  PUed  1-11-79: 11:09  amj 
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FEDERAL     HOME      LOAN      BANK 
BOARD. 

TIME  AND  DATE:  January  18.  1979. 
9:30  a.m. 

PLACE:    1700    G    Street    NW.,    Sixth 
Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling.  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Appointment  of  Directors 
and  Designation  of  Chairman  and  Vice 
Chairman.  Federal  Home  Loan  Banlu. 

Consideration  of  Fidelity  Bond  Amend- 
ments (}  563.19(b))  and  Proposed  New 
5  571.14. 

Branch  Office  Application— Loyola  Federal 
Savings  A  Loan  Asociatlon,  Baltimore. 
Md. 

Service  Corporation  Activity  Application— 
Clearwater  Federal  Savings  &  Loan  Asso- 
ciation. Clearwater.  Fla. 

No.  209,  January  11,  1979. 

(S-81-79  Piled  1-11-79:  4:00  pml 
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SECURITIES       AND       EXCHANGE 

COMMISSION. 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunsh^e  Act.  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  January  15,  1979. 
in  Room  825,  500  North  Capitol 
Street.  Washington.  D.C. 

An  open  meeting  will  be  held  on 
Monday,  January  15,  1979.  at  10  a.m. 
and  wlU  be  followed  by  a  closed  meet- 
ing. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the  Com- 
mission, and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  resp)onsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that.  In  his  opinion,  the  items  to  be 


considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  In  5  U.S.C. 
552b(c)  (4).  (8).  (9XAX  and  (10)  and  17 
CFR  200.402(a)  (8).  (9Ki).  and  (10). 

Chairman  Williams  and  Commis- 
sioners Loomis.  Evans.  Pollack,  and 
Karmel  determined  to  hold  the  afore- 
said meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday.  Janu- 
ary 15,  1979,  after  the  open  meeting 
willbe: 

Access  to  investigative  files  by  Federal. 
State  or  self-regulatory  authorities. 

Formal  orders  of  investigation. 

Freedom  of  Information  Act  appeals. 

Settlement  of  injunctive  action. 

Institution  of  administrative  proceedings 
of  an  enforcement  nature. 

Report  of  Investigation. 

Litigation  matters. 

Institution  of  injunctive  action. 

Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday.  Janu- 
ary 16,  1979,  at  10  a.m.,  will  be: 

1.  The  Commission  will  consider  what  re- 
sponse to  make  to  the  Office  of  Manage- 
ment and  Budget's  request  for  its  comments 
concerning  S.2  (the  "Sunset  Act  of  1978"), 
wtiich  is  designed  to  improve  Clongressional 
oversight  of  federal  programs  by  providing. 
among  other  things,  that  the  budget  au- 
thority for  such  programs  will  terminate 
unless  a  "sunset"  review  is  completed  once 
every  ten  years.  For  further  Information, 
please  contact  Alan  Rosenbiat  at  (302)  755- 
1198. 

i.  The  Commission  will  consider  whether 
to  issue  a  notice  of  the  filing  of  an  applica- 
tion for  exemption  from  several  provisions 
of  the  Investment  Company  Act  of  1940 
("Act")  by  MFS  Variable  Account  ("MPS"). 
a  unit  investment  trust  registered  under  the 
Act,  and  Nationwide  Life  Insurance  Compa- 
ny, ita  sponsor-depositor  (collectively  "Ap- 
plicants"). Applicants  have  requested,  pur- 
suant to  Section  6<c)  of  the  Act,  exemptions 
from  the  definition  of  "sales  load"  in  Sec- 
tion 2(a)<35)  of  the  Act  and  the  related  reg- 
ulatory provisions  of  Sections  27(c)(2)  and 
26<aX2MC).  Additionally.  ApplicanU  have 
requested  exemptive  relief  from  the  defini- 
tion of  "redeemable  security"  in  Section 
2(aM32)  of  the  Act  and  the  related  regula- 
tory provisions  of  SecUons  22<c).  27(cXl). 
and  27(d)  of  the  Act  and  Rule  22c-l.  Final- 
ly, Applicants  request  approval  of  certain 
offers  of  exctuuige  pursuant  to  Section  1 1  of 
the  Act.  For  further  Information  please  con- 
tact Laura  A.  Boughan  at  (202)  755-0237. 

3.  The  Commission  will  consider  an  appli- 
cation filed  by  Fidelity  Government  Securi- 
ties. Ltd.  (a  Nebraska  Limited  Partnership), 
registered  under  the  Investment  Company 
Act  of  1940  ("Act")  as  an  open-end  diversi- 
fied, management  Investment  company,  and 
Fidelity  Management  and  Research  Compa- 
ny, the  Fund's  Investment  adviser,  request- 
ing an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act.  exempting  the  Fund 
and  its  general  partners  from  the  provisions 
of  Section  2<aMl9)  of  the  Act  to  the  extent 
necessary  to  permit  the  Fund  to  operate  as 
a  limited  partnership.  For  further  informa- 
Uon.  please  contact  Glen  A.  Payne  at  (202) 
755-1739. 


FOR     FURTHER     INFORMATION. 
PLEASE  CONTACT: 

George  O.   Yearslch   at  (202)  755- 
1100. 

Jkhvart  U,  1979. 

[S-69-79  Filed  1-11-79: 12:45  pml 
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[Meeting  No.  1207] 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  9:30  a.m..  c-s.t.. 
Thursday,  January  18,  1979. 

PLACE:  Jaycee  Civic  Center.  2701 
Park  Avenue,  Paducah.  Ky. 

STATUS:  Open. 

MATTERS        FOR        DISCUSSION: 

Changes  In  arrangements  for  sale  of 
Interruptible  power  to  large  industrial 
customers. 

MATTERS  FOR  ACTION: 

B— Consulting  and  Personal  Siavici 

CONpiACTS 

1.  Renewal  of  consulting  contract  with  Dr. 
John  Otis  Brew.  (Cambridge.  Massachusetts, 
for  advice  and  assistance  in  connection  with 
archaeological  asse.ssments,  requested  by 
the  Division  of  Water  Management. 

2.  Renewal  of  consulting  contract  with  Dr. 
Robert  Lloyd  Stephenson.  Columbia,  South 
Carolina,  for  advice  and  assistance  in  con- 
nection with  archaeological  assessments,  re- 
quested by  the  Division  of  Water  Manage- 
ment. 

3.  Renewal  of  consulting  contract  with  Dr. 
Stuart  Strucver.  Evanston.  Illinois,  for 
advice  and  assistance  in  connection  with  ar- 
chaeological assessments,  requested  by  the 
Division  of  Water  Management. 

4.  Extension  and  amendment  of  personal 
service  contract  with  Arthur  Andersen  & 
Co..  Atlanta.  Georgia,  for  advice  and  assist- 
ance in  conitection  with  TVAs  Materials 
Management  System,  requested  by  the 
Office  of  Planning,  Budget,  and  Systems. 

C— Purchase  Awards 

1.  Req.  No.  824076— Air  filtration  units  for 
Yellow  Creek  Nuclear  Plant. 

2.  Req.  No.  823481— Fire  alarm  system  for 
the  Hartsvllle  and  Phipps  Bend  Kuclear 
Plants. 

F— Power  Itkhs 

1.  Application  for  renewal  of  Access 
Permit  No.  2748  for  restricted  isotope  sepa- 
ration data. 

2.  Lease  and  amendatory  agreement  with 
the  city  of  Bristol.  Tennessee— South  Hol- 
ston  Hydro  Plant-Bluff  City  69-kV  line  and 
certain  facilities  at  the  Bluff  City  161-kV 
Substation. 

Q- Real  Propertt  Tbansactiots 

1.  Grant  of  permanent  easement  to  the 
Tennessee  Department  q^  TransF>ortation 
for  public  road  right  of  way,  affecting  ap- 
proximately 12.3  acres  of  TVA  land  In 
Oliver  Springs,  "^enncHee— Tract  XTOSPP- 
5H. 


3.  M(xlificatlon  of  40-year  easement  for  a 
farmers/flea  market  previously  granted  to 
Mountain  Valley  Economic  Opportunity  Au- 
thority affecting  a  portion  of  Norris  Reser- 
voir land  in  Campbell  County,  Teruiessee,  to 
permit  development  of  a  mine  safety  train- 
ing and  education  center— Tract  XTNR- 
99FFM. 

3.  Filing  of  condemnation  suits. 

H— l7NCLASSinED 

I.  Agreement  with  Electric  Power  Re- 
search Institute  covering  arrangements  for 
development  of  a  program  to  improve  pipe 
designs  in  nuclear  power  plants. 

Dated:  January  11,  1979. 

CONTACTT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee  C.  Sheppeard,  Acting  Director  of 
Information,  or  a  member  Of  his, 
staff  can  respond  to  requests  for 
formation  about  this  meeting.  daU 
615-632-3257,  Knoxville.  TeriBfessee. 
Information  is  also  available  at 
TVA's  Washington  Offipe,  202-566- 
1401.  / 

IS-80-79  Piled  l-iyfi:  3:56  pm] 
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THI«  32 — Notional  Def«n»« 

CHAPTEft  V— DEPARTMENT  OF  THE 
ARMY 

(EP  405-1-21 

PART  644— REAL  ESTATC 
HANDBOOK 

Procodures  Relating  to  Acquisition, 
Monagofflont  and  Disposal  of  Lands 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers, DoD. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  handbook  describes 
existing  procedures  pertinent  to  the 
real  estate  activities  of  the  Corps  of 
Engineers  as  they  relate  to  the  awxjui- 
sltion,  management  and  disposal  of 
lands  for  the  Department  of  the  Army 
(military  and  civil  works),  E>epartment 
of  the  Air  Force.  Department  of 
Energy,  National  Aeronautics  and 
Space  Administration,  and  other  Fed- 
eral agencies  as  required.  It  also  sets 
forth  the  procedures  to  be  followed 
for  the  administration  of  the  Home- 
owners Assistance  Progrsmi  of  the  De- 
partment of  Defense.  Since  this  hand- 
t>ook  Is  designed  to  replace  existing 
Engineer  Regulations  through  the  de- 
velopment of  a  comprehensive  Engi- 
neer Pamphlet,  with  a  flexible  amend- 
ment method.  It  will  be  published  In 
Increments  as  they  are  prepared  In  the 
new  format. 

EFFECTIVE  DATE:  January  2.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Leslie  L.  Pltchford.  Jr..  Chief. 
Programs  Division.  Real  Estate  Di- 
rectorate. Office  of  the  Chief  of  En- 
gineers. Washington.  DC  20314  (202- 
693-6285). 

SUPPLEMENTARY  INFORMATION: 
Since  this  handbook  provides  only 
procedural  guidance  to  personnel  of 
the  Office  of  the  Chief  of  Engineers 
and  Corps  of  Engineers  field  operating 
agencies  having  real  estate  responsibil- 
ities, notice  of  proposed  rulemaking 
and  the  procedures  thereto  are  consid- 
ered unnecessary. 

Note.— The  Chief  of  Engineers  has  deter- 
mined that  this  rule  does  not  conUin  a 
major  propK>sal  requlreing  preparation  of  an 
Inflation  Impact  Statement  under  Execu- 
tive Order  U821  and  OMB  Circular  A- 107 
(Statutory  Authority  Pub.  L.  90-483). 

Dated:  December  11.  1978. 

Thorwalo  R.  Peterson. 
Colonel,  Corps  of  Engineers,  Ex- 
ecutive     Director.      Engineer 
Stuff. 

In  consideration  of  the  above.  32 
CFR  Is  amended  by  adding  a  new  Part 


RULES  AND  REGULATIONS 

844.  the  first  increment  of  which  is  as 
follows: 

PART  644— REAL  ESTATE 
HANDBOOK 


Sec. 
S44.1 


Subpart  A— f  ro}*ct  Planning 


Preface. 


Civil  Works 

644.2  (General. 

644.3  Navigation  Projects. 

644.4  Reservoir  Projects. 

644.5  Mineral  Acquisition  Practices. 

644.6  Feasibility  Reports  and  Design 
Memoranda. 

644.7  Acquisition  Lines. 

644.8  Planning  and  Scheduling  Real  Estate 
Activities. 

MiLiTAHY  (Army  and  Air  Force)  awd  Other 
Federal  Agemcics 

644.21  General. 

644.22  Site  Selection. 

644.23  Real  EsUte  Planning  Documents. 

644.24  Acquisition  by  Transfer  from  other 
Government  Departments  or  Agencies 
(except  Public  Domain). 

644.25  Withdrawal  of  Public  Domain  for 
Defense  Purposes. 

644.26  Required  Clearances. 

644.27  Authority  to  Issue  Real  Estate  Di- 
rectives. 

644.28  Responsibility  for  Acquisition. 

644.29  Authority  to  Proceed  with  Acquisi- 
tion. 

644.30  Preliminary  Real  Estate  Work. 

Subpart  B — Appraisal 

644.41  General. 

644.42  Appraisal  Report. 

644.43  Gross  Appraisals. 

644.44  Fee  Appraisals. 

644.45  Rental  Value. 

644.46  Easements. 

644.47  Appraisal  of  Other  Interests. 

644.48  Review  and  Approval. 

644.49  Contracts. 

Subpart  C — Acquiiitien 


Procurememt  op  Title  Evidence.  Title 
Clearance,  and  Closings 

644.61  General. 

644.62  Title  Evidence. 

644.63  Contracting  for  Title  Evidence. 

644.64  Award  of  Contracts. 

644.65  Ordering  Title  Evidence. 

644.66  Payment  for  Title  Services. 

644.67  Approval  of  Title  by  the  Attorney 
General. 

644.68  Title  Clearance— Certificate  of  Title 
and  Title  Insurance. 

644.69  Title  Clearance— Easements. 

644.70  Closing  of  Cases. 

644.71  Final  Title  Assembly. 

644.72  Transfer  to  Condemnation. 

Acquisition  by  Purchase.  Donation,  and 
Transfer 

644.81  General. 

644.82  Prerequisites  to  Acquisition. 

644.83  Negotiations. 

644.84  Counteroffers. 

644.85  General  Negotiation  Procedures. 

644.86  Exceptions  and  Reservations. 

644.87  Preparation      and      Execution     of 
Offers. 

644.88  Other  Acquisition. 


Involontahy  Acquisition  by  the  United 
States 
Sec 

644^101    General. 

644.103    Examples  of  Involuntary  Acquisi- 
tions. 

644.103  Litigation  Reports. 

644.104  Procurement  of  Deed  and  Title  As- 
sembly. 

SubpaH  D — R«ta<ati«n  Attictanc*  Program 

644.121    Cross  Reference. 
Subpart  [ — Homoownar*  Attistanc*  Program 
General 

644.181  Purpose. 

644.182  Applicability. 

644.183  Objective. 

644.184  Responsibilities. 

644.185  Limitation. 

644.186  Funding. 

644.187  Service  and  Employment  Data. 

644.188  Overseas  Bases. 

644.189  Records  and  ReporU. 

Procedure 

644.190  Announcement  of  Base  Closure  or 
Reduction. 

644.191  Review  of  Applications.  » 

644.192  Closure  or  Reduction  Action  De- 
termination. 

644.193  Base  Closure  Action  "In  Whole". 

644.194  Base  Closure  Action  "In  Part". 

644.195  Reduction  In  the  Scope  of  Oper- 
ations. 

644.196  Eligibility— Service  or  Employment 
Certification. 

644.197  Any  Property  Improved  with  a 
One-  or  Two-Family  Dwelling. 

644.198  Location  of  Property  "at  or  near" 
the  Installation. 

644.199  Termination  as  Result  of  Closure 
or  Reduction  Action. 

644.200  Time  of  Employment  or  Service  at 
Base. 

644.201  Owner  Occupant. 

644.202  Relocation  or  Financial  Hardship. 

644.203  Qualifying. 

644.204  Housing  Mariiet  Area. 

644.205  Marliet  Impact  Zone. 

644.206  Determination  of  Economic 
Impact. 

644.207  DD  Form  1607.  Application  for 
Homeowners  Assistance. 

644.208  Applications  Filed  Requesting 
Government  Purchase  Before  Impact  Is 
Known. 

644.209  Real  E:state  Appraisals. 

644.210  Determination  of  Pair  Market 
Value  (FMV). 

644.211  Reasonable  Effort  to  Sell. 

Benetits— Private  Sale  and  Foreclosure 

644.212  Benefits— Private  Sale. 

644.213  Benefits— Foreclosure. 

644.214  BenefiU— Deed  in  Lieu  of  Foreclo- 
sure. 

644.215  Benefits— Private  Sale  or  Foreclo- 
sure Basis. 

Benetits- AcQuisrrioN 

644.216  Acquisition  by  the  Government. 

644.217  Assumption  of  Primary  Mortgage. 

644.218  Closing  and  Settlement  Costs— Ar- 
rearages. 

644.219  Preparation  of  Offer  to  Sell. 

644.220  Preparation  of  Lands  Representa- 
tive's Report. 

644.221  Acceptance  and  Distribution  o( 
Offer  to  SeU. 

644.222  Occupation  of  Property. 


Sec. 

644.223  Other  Ontstandfng  Rights. 

644.224  Administrative  Waiver. 

644.225  Hazard  Insurance. 

644.226  Title    Evidence.    Title    Clearance, 
and  Closing. 

644.^27  Preliminary  Title  Evidence. 

644.228  Closings. 

644.229  Notification  of  Conveyance  of  Title 
toFHA. 

644.230  Disposition  of  Pinal  Title  Assem- 
bly. 

644.231  FHA  Forms. 

Apteals 

644.232  Appeals  Policy. 

644.233  Authority. 

644.234  Appeal  Procedure. 

944.235  Applicant's  Appeal. 

644.236  Processing  of  Appeals. 

644.237  Review  of  Appeal  by  the  Dhrision 
Engineer. 

644.238  Action  on  Appeal  by  the  Division 
Engineer. 

644.239  Review  of  Appeal  by  OCE. 
iM4.240    Action  by  the  Assistant  Secretary 

of  the  Array  (IL&FM). 

644.241  Final  Action  by  OCE. 

644.242  DiaBeminaXion  of  Decisions. 

Authority:  SJ  644.1  through  644.104 
Issued  under  9  U.S.C.  301:  10  D.S.C.  3012. 
SS  644.181  through  644.242  Issued  under  43 
UjS.C.  3374. 

Subport  A — Proi^ct  Pfanning 

f  644.1     PreTsee. 

Subpart  A  sets  out  basic  procedures 
to  be  followed  In  planning  and  sched- 
uling for  the  acquisition  of  lands  in 
connection  with  Military  and  Civil 
Works  projects.  It  Is  not  intended  to 
be  taken  as  absolute,  without  modifi- 
cation, but  more  as  a  guide  to  insure 
aU  aspects  involved  and  potential 
problems  are  fuUy  considered  In  plan- 
ning for  the  acquisition  of  additional 
lands.  Proper  planning  in  the  initial 
stages  of  any  project  can  and  should 
eliminate  uiuiecessary  delays  during 
the  acquisition  phase. 

ClYILWOBXa 
S644^    General. 

(a)  Purpose.  Sections  644.2  through 
•44.8  describe  the  authorities  and  pro- 
cedures of  the  Corps  of  Engineers  re- 
lating to  real  estate  planning  and  proj- 
ect authorization  for  the  acquisition  of 
land  and  Interests  therein  for  all  water 
resource  projects. 

(b)  Applicability.  These  sections  are 
applicable  to  all  Division  and  District 
Engineers  having  civil  works  real 
estate  responsibilities. 

(c)  River  and  Harbor  and  Flood  Con- 
trol Projects—il)  River  and.  Harbor 
Projects.  The  Act  of  Congress  ap- 
proved 24  April  1888  (33  U.S.C.  591) 
authorizes  acquisitUm  of  land  for  river 
and  harbor  purposes.  These  Include 
the  construction,  operation,  mainte- 
nance and  improvement  of  both  natu- 
ral and  artificial  waterways,  (he  con- 
struction of  locks  and  dams,  dikes, 
bulkheads.  Jetties,  revetment  and 
other  bank  protection  worlu,  and  spoil 
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disposal  dikes  and  retaining  structures 
for  construction  and  maintenance. 
Unless  otherwise  specified  by  Con- 
gress, local  interests  furnish,  free  of 
cost  to  the  United  States,  all  lands, 
easements  and  rights-of-way  required 
for  initial  construction,  operation  and 
subsequent  maintenance.  A  cash  con- 
tribution may  also  be  required  if  en- 
hancement of  land  values  results  from 
.  disposal  of  spoU  dredged  from  project 
areas  (ER  1150-2-301  and  EM  1120-2- 
101). 

(2)  Flood  Control  Projects.  The  Act 
of  Congress  approved  1  March  1911 
(33  UJ5.C.  701)  authorizes  acquisition 
of  land  for  flood  control  purposes,  and 
Section  2  of  the  Act  of  Congress  ap- 
|Mt>ved  28  June  1938,  as  amended  (33 
U.S.C.  701C-1),  authorizes  the  acquisi- 
tion of  land  and  interests  therein  for 
dam  and  reservoir  projects,  channel 
improvements,  and  rectification  pro- 
jects for  Hood  control  at  Federal  ex- 
pense. Dam.  reservoir  and  lake  pro- 
jects are  generally  constructed  entire- 
ly at  the  expense  of  the  United  States 
and  are  maintained  and  operated  with 
the  use  of  Federal  ftinds.  Local  inter- 
ests are  not  required  to  furnish  lands, 
easements  and  rights-of-way  for  dam 
and  reservoir  projects,  unless  specifi- 
cally authorized  by  law  for  smaU  reser- 
voirs which  provide  localized  flood 
protection  (EM  1120-2-101).  For  local 
flood  protection  projects,  except  chan- 
nel improvement  or  channel  rectifica- 
tion projects  authorized  by  the  Flood 
Control  Acts  of  1936,  1937  and  1938, 
local  Interests  must  provide,  without 
cost  to  the  United  States,  all  necessary 
lands,  easements,  and  rights-of-way. 
They  must  also  hold  and  save  the 
United  States  free  from  damages  due 
to  the  construction,  operation  and 
maintenance  of  the  project,  except 
where  such  damages  are  due  to  the 
fault  or  negligence  of  the  United 
States  or  its  contractors,  and  maintain 
and  operate  all  the  works  after  com- 
pletion, in  accordance  with  regulations 
prescribed  by  the  Secretary  of  the 
Army.  Channel  improvement  and 
channel  rectification  projects  author- 
ized by  the  AcU  of  l»3fi,  U37  and  1938 
are  built  entirely  at  Federti  expense 
and  no  local  cooperation  is  required. 
Exceptions  to  these  rules  are  provided 
by  law  in  the  case  of  certain  specific 
projects  such  as  hurricane  protection, 
shore  protection,  beach  erosion  con- 
trol or  other  purposes.  As  In  river  and 
harbor  projects,  a  cash  contribution 
may  also  be  required  if  enhancement 
of  land  values  results  from  disposal  of 
spoil  dredged  from  project  areas  (ER 
1150-2-301  and  EM  1120-2-101). 

(d)  77te  Navigational  Servitude.  As  a 
genmd  rule  the  United  States  does 
not  acquire  interests  to  real  estate 
which  it  already  possesses  or  over 
which  Jurisdiction  is  or  can  be  legally 
exercised.  Irrespective  ot  the  owner- 
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ship  of  the  banks  and  bed  of  a  stream 
below  ordinary  high  water  mark,  and 
irrespective  of  western  water  lights 
under  the  prior  appropriation  doc- 
trine, no  further  Federal  interest  is  re- 
quired for  navigation  projects  in  navi- 
gable streams  below  the  ordinary  high 
water  limit.  It  is  required,  therefore, 
that  the  acquisition  plan  consider  the 
extent  of  the  navigational  servitude. 

(1)  ER  1165-2-302  conUins  the  prac- 
tice and  procedures  regarding  naviga- 
tion. 

(2)  The  navigational  servitude  af- 
fects abutting  uplands,  in  that  the  spe- 
cial site  value  attributable  to  their  lo- 
cation near  a  navigable  stream  Is  non- 
compensable.  However,  this  has  been 
partially  changed  by  Section  111  of 
Pub.  L.  91-611.  In  aU  cases  where  real 
property  is  acquired  by  the  United 
States  for  public  use  in  connection 
with  any  improvements  of  rivers,  har- 
bors, canals  or  waterways  of  the 
United  States,  the  compensation  to  be 
paid  shall  be  the  fair  market  value  of 
such  real  property  based  upon  all  uses 
to  which  such  real  property  may  rea- 
sonably be  put,  including  its  highest 
and  best  use.  any  of  which  uses  may 
be  dependent  upon  access  to  or  utiliza- 
tion of  such  navigable  waters.  In  cases 
of  partial  acquisitions  of  real  property, 
no  depreciation  In  the  value  of  any  re- 
maining real  property  shall  be  recog- 
nized, and  no  compensation  shall  be 
paid  for  any  severance  to  the  remain- 
ing real  property  which  results  from 
loss  of  or  reduction  of  access  from  the 
remaining  real  property  to  the  naviga- 
ble waters  because  of  the  acquisition 
of  real  property  or  the  purposes  for 
which  the  real  property  is  acquired. 

(3)  Injury  to  private  property  within 
or  abutting  non-navigable  streams  Is 
compensable  If  Inflicted  in  the  course 
of  an  exercise  of  the  navigation  power 
Umited  to  the  navigable  mainstream. 
V.&.  V.  Kansas  City  Life  Ins.  Co.,  339 
U.a  799  (1950),  UJS.  v  Cress.  343  U.S. 
316(1917). 

(e)  Buildings.  Buildings  for  human 
occupancy,  as  well  as  other  structures 
which  would  interfere  with  the  oper- 
atk>n  of  the  project,  or  which  would  be 
substantially  damaged  by  inundation, 
are  prohibited  below  the  guide  acquisi- 
tion line  unless  otherwise  specifically 
approved  by  the  Chief  of  Engineers. 

(f)  Estates.  Standard  estates  for  ac- 
quisition of  land  or  interests  therein 
are  contained  in  Subpart  C.  Non- 
standard estates  shovld  be  sutnnitted 
to  HQDA  (DAEN-REA-P)  WASH  DC 
20314  for  approval. 

S  644.3    Navigation  Projects. 

(a)  Land  to  be  Acquired  in  Fee.  All 
lands  necessary  for  permanent  struc- 
tures, construction  areas,  public  access 
areas  and  fish  and  wildlife  purposes 
will  be  acquired  in  fee.  No  interests 
need  be  acquired  in  areas  subject  to 
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the  Government's  right  of  navigation- 
al servitude.  Spoil  disposal  areas  may 
be  acquired  in  fee  upon  approval  of 
HQDA  (DAEN-REA-P). 

(b)  Lands  Over  Which  Easements  are 
to  be  Acquired.  (1)  Permanent  ease- 
ments are  required  for  channel  im- 
provements, navigation  pools,  naviga- 
tion aids,  and  spoil  disposal  areas  for 
future  maintenance.  Requirements  for 
navigation  aids  should  be  coordinated 
by  the  District  Engineer  with  the  local 
Coast  Guard  District  Commander. 

(2)  Temporary  easements  may  be  ac- 
quired for  temporary,  disposal  of  spoil, 
and  temporary  construction  and 
borrow  areas. 

(3)  In  navigation-only  projects,  the 
right  to  permanently  flood  should  be 
acquired  in  all  lands  located  within 
the  navigation  pool  and  the  right  to 
occasionally  flood  should  be  acquired 
In  lands  above  the  pool.  However, 
when  the  area  to  be  occasionally 
flooded  above  the  navigation  pool  con- 
sists of  a  narrow  band  of  land,  the 
right  to  permanently  flood  may  be 
taken  therein,  to  avoid  acquisition  of 
two  different  estates  from  the  same 
ownership,  and/or  to  reduce  overall 
costs  of  acquisition. 

S  S44.4     RcMfvoir  Projccta. 

(a)  Joint  Land  Acquisition  Policy  for 
Reservoir  Projects.  The  joint  policies 
of  the  Department  of  the  Interior  and 
the  Department  of  the  Army,  govern- 
ing the  acquisition  of  land  for  reser- 
voir projects,  are  published  in  the  Fed- 
eral Register,  dated  February  22. 
1962.  Volume  27.  page  1734.  On  July  2. 
1966  the  Joint  Policy  was  again  pub- 
lished in  31  F.R.  9108  as  foUowK 

A  Joint  policy  sUtement  of  the  Depart- 
ment of  the  Interior  and  the  Department  of 
the  Army  waa  inadvertently  Issued  as  a 
Notice  In  27  F.R.  1734.  Publication  should 
have  been  made  as  a  final  rule  replacing 
regulations  then  appearing  In  43  CFR  Part 
8.  The  policy  as  It  appears  In  27  F.R.  1734 
has  been  the  policy  of  the  Department  of 
the  Interior  and  the  Department  of  the 
Army  since  Its  publication  as  a  Notice  and  Is 
now  codified  as  set  forth  below. 

JoiHT  Policies  or  the  DEPARTMEirrs  or  the 
Intekior  and  or  the  Army  Relative  to 
Reservoir  Project  Lands 

Sec. 

8.0  Acquisition  of  lands  for  reservoir  pro- 
jects. 

8.1  LAnds   for  reservoir  construction  and 
operation. 

8.3    Additional    lands   for  correlative   pbr- 
poses. 

8.3  Easements. 

8.4  Blocking  out. 

8.5  Mineral  rights. 

8.6  Buildings. 

ADTHORmr:  The  provisions  of  this  Part  8 
Issued  under  Sec.  7.  32  Stat.  389.  sec.  14.  53 
SUt.  1197;  43  UJS.C.  421.  389. 

8.0  Acijuisition  of  landi  for  rt*erooir  pro- 
jects. Insofar  as  permitted  by  law.  it  Is  the 
policy  of  the  Deijartments  of  the  Interior 
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and  of  the  Army  to  acquire,  as  a  part  of  res- 
ervoir project  construction,  adequate  inter- 
est in  lands  necessary  for  the  realization  of 
optimum  values  for  all  purposes  Including 
addttlonal  land  areas  to  assure  full  realiza- 
tion of  optimum  present  and  future  outdoor 
recreational  and  fish  and  wildlife  potentials 
of  each  reservoir. 

8.1  Lands  for  reservoir  corutruction  and 
operation.  The  fee  title  will  be  acquired  to 
the  following: 

(a)  Lands  necessary  for  permanent  struc- 
tures. 

(b>  Lands  below  the  maximum  flowage 
line  of  the  reservoir  Including  lands  below  a 
selected  freeboard  whefe  necessary  to  safe- 
guard against  the  effecU  of  saturation,  wave 
action,  and  bank  erosion  and  to  permit  in- 
duced surcharge  operation. 

(c)  Lands  needed  to  provide  for  public 
access  to  the  maximum  flowage  line  as  de- 
scribed in  paragraph  lb.  or  for  operation 
and  maintenance  of  the  project. 

8.2  Additional  lands  for  correlatixx  pur- 
poses.  The  fee  title  will  be  acquired  for  the 
following: 

(a)  Such  lands  as  are  needed  to  meet  pres- 
ent and  future  requirements  for  fish  and 
wildlife  as  determined  pursuant  to  the  Pish 
and  Wildlife  Coordination  Act. 

(b)  Such  lands  as  are  needed  to  meet  pres- 
ent and  future  public  requirements  for  out- 
door recreation,  as  may  be  authorized  by 
Congress. 

8.3  Easements.  Easements  in  lieu  of  fee 
title  may  be  talien  only  for  lands  that  meet 
all  of  the  following  conditions: 

(a)  Lands  lying  above  the  storage  pool. 

(b)  Lands  In  remote  portions  of  the  proj- 
ect area. 

(c)  Lands  determined  to  be  of  no  substan- 
tial value  for  protection  or  enhancement  of 
fish  and  wildlife  resources,  or  for  public  out- 
door recreation. 

(d)  It  Is  to  the  financial  advantage  of  the 
Oovemment  to  take  easements  in  lieu  of  fee 
title. 

8.4  Blocking  out  Blocking  out  will  be  ac- 
complished In  accordance  with  sound  real 
estate  practices,  for  example,  on  minor  sec- 
tional sulKllvlslon  lines:  and  normally,  land 
will  not  be  acquired  to  avoid  severance 
damage  If  the  owner  wUl  waive  such 
damage. 

8.5  Mineral  rights.  Mineral,  oil  and  gas 
rights  will  not  be  acquired  except  where  the 
development  thereof  would  interfere  with 
project  purposes,  but  mineral  rights  not  ac- 
quired will  be  subordinated  to  the  Oovem- 
ments  right  to  regulate  their  development 
in  a  manner  that  will  not  Interfere  with  the 
primary  purposes  of  the  project.  Including 
public  access. 

8.6  Buildings.  Buildings  for  human  occu- 
pancy as  well  as  other  structures  which 
would  Interfere  with  the  operation  of  the 
project  for  any  project  purpose  will  be  pro- 
hibited on  reservoir  project  lands. 

(b)  Application  of  Joint  Policy  by 
Corps  of  Engineers.  In  order  to  assure 
that  the  water  and  land  areas  of  reser- 
voirs constructed  by  the  Corps  are 
available  to  the  public,  the  lands 
which  provide  access  along  the  shore 
of  the  reservoir  will  be  supplemented 
at  selected  locations  for  concentrated 
public  use.  Where  projects  have  either 
recreation  or  fish  and  wildlife,  or  both, 
as  project  purposes,  additional  lands 
will  be  acquired  as  set  out  in  the  au- 


thorization and  specified  In  design 
memoranda.  The  policy  contemplates 
that  the  United  States  own  in  fee  a 
continuous  area  of  land  around  the 
reservoir  above  the  water  level  to 
Insure  ready  access  along  the  shore. 
However,  certain  exceptions  have  been 
adopted,  as  set  forth  hereinafter. 
Under  the  Joint  Policy  the  Corps  will 
take  an  adequate  interest  in  lands.  In- 
cluding areas  required  for  public 
access,  to  accomplish  all  of  the  author- 
ized purposes  of  the  project  and  there- 
by obtain  maximum  public  benefits 
therefrom.  The  statements  In  the 
policy  which  define  the  land  Interests 
to  be  acquired  In  particular  areas  are 
Kuldellnes  In  application  of  policy. 
c  (1)  Land  to  be  Acquired  in  Fee.  (1) 
Lands  necessary  for  the  dam  site,  con- 
struction areas  and  permanent  struc- 
tures. 

(11)  The  lands  below  a  guide  contour 
line    (guide    acquisition    line)    estat>- 
lished  with  a  reasonable  freeboard  al- 
lowance above  the  top  pool  elevation 
for  storing  water  for  flood  control, 
navigation,     power.     Irrigation,     and 
other    purposes,    referred    to    In    this 
paragraph  as  the  "full  pool"  elevation. 
In  nonurban  areas  generally,  this  free- 
l)oard  allowance  will  be  established  to 
Include    allowances    for   Induced   sur- 
charge operations  plus  a  reasonable 
additional  freeboard  to  provide  for  ad- 
verse effects  of  saturation,  wave  action 
and  bank  erosion.  Factors  such  as  esti- 
mated frequency  of  occurrence,  prob- 
able accuracy  of  estimates,  and  reloca- 
tion costs,  will  be  taken  Into  considera- 
tion. Where  this  freeboard  does  not 
provide  a  minimum  of  300  feet  hori- 
zontally from  the  conservation  pool, 
defined  as  the  top  of  all  planned  stor- 
age not  devoted  exclusively  to  flood 
control,  then  the  guide  acquisition  line 
will  toe  Increased  to  that  extent.  In  the 
vicinity  of  urban  communities  or  other 
areas  of  highly  concentrated  develop- 
ments, the  total  freeboard  allowance 
between  the   full  pool  elevation  and 
the  acquisition  line  may  be  greater 
than  prescril)ed   for  nonurban  areas 
generally,  and  shall  be  sufficient  to 
assure  that  major  hazards  to  life  or 
unusually    severe    property    damages 
would  not  result  from  floods  up  to  the 
magnitude    of    the    standard    project 
flood.  In  such  clrcimistances.  however, 
consideration  may  be  given  to  ease- 
ments rather  than  fee  acquisition  for 
select  sections  If  found  to  be  In  the 
public    Interest.    However,    when    the 
project  design   provides  a  high  level 
spillway,  the  crest  of  which  for  econo- 
my   of    construction    Is    substantially 
higher  than  the  storage  elevation  re- 
quired to  regulate  the  reservoir  design 
flood,  the  upper  level  of  fee  acquisi- 
tion will  normally  t>e  at  least  equal  to 
the  top  elevation  of  spillway  gates  or 
crest   elevation   of   ungated   spillway, 
and  may  exceed  this  elevation  If  neces- 


sary to  conform  with  other  criteria 
prescribed  herein. 

(ill)  Lands  to  be  acquired  for  public 
use,  being  those  reflected  In  the  Rec- 
reation Resources  Appendix  of  the 
Phase  I  General  Design  Memorandum 
(ER  1120-2-400).  The  Phase  I  General 
Design  Memorandum  is  required  to  be 
prepared  and  submitted  for  approval 
prior  to  submission  of  the  Real  Estate 
Design  Memorandum. 

(Iv)  Lands  required  for  operation 
and  maintenance  of  the  project  for. 

(A)  Frequently  used  operational 
areas. 

(B)  Clearing  and  disposition  of 
debris. 

(C)  Maintenance,  repair,  and  resto- 
ration. 

(D)  Anticipated  erosion. 

(E)  Safeguarding  public  health,  and 
malaria  and  mosquito  controL 

(F)  SaniUtion. 

(v)  Lands  specifically  authorized  by 
the  Congress  for  recreation  and  fish 
and  wildlife  purpose  as  defined  by  the 
Federal  Water  Project  Recreation  Act 
(Pub.  L.  89-72)  and  Fish  and  Wildlife 
Coordination  Act  of  1958  (Pub.  L.  85- 
624.  16.  U.S.C.  661  et  seq). 

(A)  All  lands  to  be  acquired  for  fish 
tmd  wildlife  purposes,  either  mitiga- 
tion enhancement  lands  or  estates 
therein  required  for  other  project  pur- 
poses, will  be  presented  In  such  a  way 
as  to  distinguish  clearly  all  such  lands 
under  each  of  the  separate  authorities 
involved.  Specific  guidance  on  fish  and 
wildlife  resources  is  contained  in  ER 
1120-2-400  and  ER  1120-2-404. 

(B)  The  purpose  of  Pub.  L.  89-72  is 
to  provide  a  uniform  policy  with  re- 
spect to  recreation  and  fish  and  wild- 
life benefits  and  costs  of  Federal  mul- 
tiple-purpose water  resource  projects, 
and  for  other  purposes. 

(i)  Pub.  L.  89-72.  as  amended  by  Sec- 
tion 77  of  Pub.  L.  93-251.  does,  howev- 
er, create  a  unique  provision  relating 
to  local  participation  In  the  recreation 
and  fish  and  wUdllfe  developments  in 
water  resource  projects.  Provisions  of 
that  Act,  as  amended,  must  be  ad- 
hered to  and  contracts  for  administra- 
tion of  project  lands  and  cost-sharing 
shall  follow  the  amendments  con- 
tained in  Section  77  of  Pub.  L.  93-251. 

(.2)  Section  3(b)  of  Pub.  L.  89-72  fur- 
ther provides  that,  notwithstanding 
the  absence  of  an  Indication  of  intent 
as  specified  above,  lands  may  be  pro- 
vided in  project  planning  which  would 
preserve  the  recreation  and  fish  and 
wildlife  potential  of  the  project  for 
subsequent  development  by  local  inter- 
ests. The  act  prescribes  that  local  In- 
terests must  within  10  years  after  Ini- 
tial OE>eration  of  the  project  enter  Into 
agreements  specified  above.  In  the 
event  such  agreements  are  not  ob- 
tained, the  proposed  facilities  cannot 
be  constructed  and  the  Corps  may  uti- 
lize the  lands  acquired  for  any  lawful 
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purpose  within  the  Corps'  Jiulsdiction 
or  may  offer  said  land  for  sale  to  its 
Immediate  prior  owner  or  his  immedi- 
ate heirs  at  its  appraised  fair  market 
value  at  the  time  of  disposal.  In  the 
event  that  an  agreement  with  the 
prior  owner  or  his  heirs  cannot  be 
reached  in  90  days,  disposal  of  the 
property  will  ensue  pursuant  to  usual 
disposal  procedures. 

(3)  The  provisions  of  Pub.  L.  89-72, 
as  amended,  are  construed  to  apply  to 
planning  for  projects  authorized  in 
1965  or  thereafter.  Accordingly,  all 
planning  for  future  projects  must  be 
coordinated  with  local  interests  as  de- 
fined in  the  law  and  all  design  memo- 
randa relating  to  land  acquisition  or 
development  of  recreation  or  fish  and 
wildlife  areas  must  clearly  set  forth 
the  potential  of  the  project  for  such 
development  and  the  intent  of  local  in- 
terests in  fulfilling  the  requirements 
of  this  law. 

(4)  Pub.  L.  89-72,  as  amended,  does 
not  Impose  a  requirement  for  local 
participation  In  all  recreation  and  fish 
and  wildlife  areas.  Development  of  rec- 
reation areas  and  planning  for  fish 
and  wildlife  areas  will  be  In  accordance 
with  the  guidelines  set  forth  In  this 
Chapter  and  related  regulations. 

(vl)  Lands  for  resource  preservation 
and/or  enhancement  In  fulfillment  of 
the  National  Environmental  Policy 
Act  of  1969  (Pub.  L.  91-190,  83  Stat. 
852)  and  Executive  Order  11514  wlU  be 
those  approved  In  the  authorizing  doc- 
ument and/or  those  approved  in  the 
Recreation  Resources  Appendix  of  the 
General  Design  memorandum. 

(vil)  Uneconomic  remnants  required 
to  be  purchased  in  fee  under  Section 
301(9)  of  Pub.  L.  91-646. 

(vill)  Recommendations  may  be 
made  In  the  Real  Estate  Design 
Memorandum  to  eliminate  lands  from 
acquisition  located  within  the  ap- 
proved guide  acquisition  line  but  above 
the  guide  contour  line  which  are 
highly  developed  or  devoted  to  public 
uses  such  as  parks,  golf  courses,  ceme- 
teries, etc.  Also,  where  for  reasons  of 
steep  terrain,  presence  of  highways 
and  railroads,  severe  severance,  or  for 
other  reasons,  sound  real  estate  prac- 
tice Indicates  requirement  for  some  ad- 
justments In  the  area  above  the  guide 
contour  line,  recommendations  for 
such  adjustments  will  be  included  In 
the  real  estate  design  memorandimi. 
or  wlU  be  subsequently  submitted  with 
proposed  final  real  property  acquisi- 
tion lines,  for  approval  of  the  Division 
Engineer  In  accordance  with  9  644.7. 

(Ix)  Lands  which  will  be  covered  by 
any  sediment  delta  that  is  expected  to 
form  as  the  result  of  aggradation  of 
streams  draining  into  the  reservoir. 
The  estimate  of  this  area  shall  be 
based  upon  the  probable  sediment 
inflow  for  a  period  at  least  equal  to 
the  economic  life  of  the  project. 
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(2)  Lands  Over  Which  Easement*  are 
to  be  Acquired,  (i)  Lands  In  reservoir 
areas  of  flood-control-only  projects, 
which  do  not  provide  conservation 
pools,  except  as  required  for  public 
access. 

(ii)  Lands  required  for  a  relatively 
short  time  for  temporary  structures  or 
for  use  during  the  construction  period 
only. 

(ill)  The  Joint  Policy  of  1962  pro- 
vides that  flowage  easements  may  be 
acquired  In  reservoir  projects  If  all 
four  conditions  of  Section  8-3  of  the 
Joint  Policy  are  met.  For  the  purposes 
of  land  acquisition,  to  distinguish  be- 
tween fee  and  flowage  easement 
"remote  portions  of  the  project  area" 
as  referred  to  In  Section  8-3  of  the 
Joint  Policy  are  defined  as  those  lands 
lying  upstream  from  the  conservation 
pool  (the  top  elevation  of  all  storage 
other  than  that  devoted  exclusively  to 
flood  control  use)  on  the  main  stream 
and  all  significant  tributaries  thereof. 

(Iv)  Lands  downstream  from  the  dam 
and  required  only  for  operational  pur- 
poses. 

(V)  In  flood  control  projects  which 
do  not  have  conservation  pools,  the 
right  to  occasionally  flood  should  be 
acquired  In  all  lands,  except  that  the 
right  to  permanently  flood  should  be 
acquired  In  those  lands  which  may  be 
subjected  to  permanent  flooding,  as  In 
the  case  of  a  trash  pool. 

(3)  Levees  in  Lieu  of  Acquisitioru 
Where  construction  of  levees  or  flood 
walls  and  necessary  associated  facili- 
ties for  protection  of  lands  and  proper- 
ties located  within  potential  flowage 
limits  of  a  reservoir  is  proposed  In  lieu 
of  acquisition  of  fee  title  or  easements 
over  such  properties,  the  protective 
structures  shall  meet  the  following 
minimum  functional  requirements: 

(I)  In  urban  communities  or  other 
areas  of  highly  concentrated  develop- 
ments where  overtopping  of  levees 
would  result  In  major  hazards  to  life 
or  unusuaUy  severe  property  damage 
under  anticipated  future  conditions, 
levee  grades  and  designs  shall  be  ade- 
quate to  withstand  without  failure  the 
occurrence  of-  the  standard  project 
flood,  assuming  the  reservoir  Is  filled 
to  highest  level  that  is  reasonably 
likely  to  prevail  at  the  beginning  of 
such  a  flood. 

(ii)  Under  circmnstances  where  It 
can  be  reasonably  shown  that  possible 
overtopping  of  protective  levees  or 
flood  walls  as  proposed  would  not 
result  In  imusual  hazards  to  life  or 
major  property  damage,  levee  grades 
shall  be  as  high  as  economically  prac- 
ticable In  consideration  of  appsirent 
risks  and  costs  Involved,  and  flowage 
easements  or  other  appropriate  assur- 
ances from  local  interests  shall  be  ob- 
tained insofar  as  necessary  to  protect 
the  Government  in  the  event  the  pro- 
tective structures  are  overtopped. 
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S  M4^    Mineral  AcguisitMHi  Practkca. 

(a)  Procedure.  The  procedure  of  the 
Corps  of  En«lneer8  in  acquiring  the 
necessary  land  or  interests  therein  to 
accommodate  projects  authorized  by 
the  Congress  is  to  permit  the  reserva- 
tion of  the  minerals  in  the  land,  unless 
the  reservation  is  inimical  to  the  oper- 
ation of  the  project.  In  aU  cases 
wherein  a  reservation  is  permitted,  the 
minerad  Interests  are  subordinated  to 
the  primary  project  purposes,  includ- 
ing public  access  and  preservation  of 
environmental  quality. 

(b)  aeneraL  (1)  The  multiplicity  of 
ownerships  in  mineral  interests,  the 
variety  of  minerals  and  the  different 
methods  of  mineral  exploration,  recov- 
ery and  production  make  it  impracti- 
cable to  define  in  advance  specific 
guidelines  concerning  the  reservation 
of  mineral  interests  and  their  subordi- 
nation to  primary  project  purposes  in 
any  given  project.  The  initial  planning 
documents,  real  estate  design  memo- 
randa, and  master  plans  will  fully  dis- 
cuss and  consider  the  extent  of  acqui- 
sition aind/or  reservation  of  mineral 
interests. 

(2)  Generally  fee  title  to  all  subsur- 
face Interests  will  be  acquired  in  areas 
required  for  all  structures,  areas  re- 
quired for  project  operations  and 
public  use  Including  access,  and  in 
areas  where  the  value  of  the  subsur- 
face interests  is  nominal.  Reservation 
of  coal,  oil.  gas  and  other  minerals  will 
be  permitted  whenever  any  aspect  of 
mineral  development  will  not  interfere 
with  project  purposes.  The  reservation 
of  mineral  rights  will  be  predicated 
upon  the  Governments  right  to  so 
regulate  their  development  as  to  elimi- 
nate any  interference  with  project 
purposes  and  to  minimize  any  adverse 
impact  on  the  environment  including 
aesthetic  values. 

(c)  Reservation  of  Minerals.  (1) 
When  it  has  been  determined  that  the 
reservation  of  minerals  will  not  inter- 
fere with  the  purposes  of  the  project, 
the  minerals  will  be  subordinated  in 
accordance  with  the  following  guide- 
lines: 

(i)  The  estate  providing  for  the  sub- 
ordination will  not  be  utilized  unless 
approved  by  HQDA  (DAEN-REA). 

(ii)  Any  subordination  agreement, 
together  with  additional  regulations 
Incorporated  by  reference,  must  clear- 
ly define: 

(A)  The  rights  and  obligations  of  the 
Government  and  the  mineral  owner, 
operator,  soid/or  lessee. 

(B)  The  control  to  be  exercised  over 
site  development  for  mining  purposes. 

(C)  Required  land  reclamation  or 
restoration. 

(D)  Restrictions  against  pollution 
and  degradation  of  project  environ- 
ment and  aesthetics. 

(£)  F*rovisions  for  compliance  Inspec- 
tion by  the  Government  of  all  site  de- 
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velopment  and  mining  activities  over 
which  the  Government  has  control 
under  (B)  above. 

(2)  After  execution  of  a  subordina- 
tion agreement  as  provided  above,  the 
District  Engineer  will  develop  a  pro- 
gram for  the  surveillance  of  mhieral 
activities  at  each  project. 

(1)  The  representatives  of  the  Divi- 
sion and  District  Engineers  are  to  be 
fully  Informed  concerning  the  rights 
and  responsibilities  of  the  Govern- 
ment and  the  mineral  owner  and/or 
operator  under  the  terms  of  the  es- 
tates acquired  for  the  subordination  of 
minerals,  and  will  periodically  Inspect 
all  mining  activities  to  Insure  compli- 
ance with  the  terms  of  the  subordina- 
tion agreement  and  any  plan  incorpo- 
rated by  reference  Into  such  agree- 
ment. 

(d)  Of/Project  Mineral  Activity.  In 
connection  with  all  drainage  basins, 
where  there  is  present  or  potential 
mineral  activity  upstream  from  a  proj- 
ect or  nearby  lands  outside  the  project 
limits,  the  District  Engineer  wllL 

(1)  Establish  and  maintain  liaison 
with  Federal  and  State  agencies 
having  responsibility  for  the  regula- 
tion of  mineral  activities  and  the  con- 
trol of  environment  in  order  to  pre- 
vent adverse  effects  of  mining  on  the 
project. 

(2)  Institute  a  system  for  monitoring 
adverse  effects  on  the  project  such  as 
sedimentation  and  add  drainage. 

(3)  Take  steps  to  insure  that  Corps 
personnel  In  charge  of  the  project  are 
familiar  with  SUte  and  Federal  laws 
governing  the  control  of  mineral  re- 
covery and  the  environment,  as  well  as 
the  Federal  or  State  agencies  responsi- 
ble for  the  enforcement  of  such  laws. 

(4)  Division  and  District  Engineers 
are  requested  to  use  the  Refuse  Act  of 
1899  and  any  other  legal  remedies  that 
may  be  appropriate  In  a  particular  sit- 
uation in  order  to  protect  the  Interests 
of  the  United  SUtes  and  preserve  the 
Integrity  of  the  project. 

$644.6  Feasibility  Reports  and  Design 
Memoranda, 
(a)  Feasibilitv  Investigations  and 
Reports.  Survey  Investigations  and  re- 
ports are  the  studies  and  reports,  spe- 
cifically authorized  by  Congress  and 
made  by  Division  and  District  Engi- 
neers as  assigned  by  the  Chief  of  Engi- 
neers, to  determine  the  scope,  justifi- 
cation, and  degree  of  Federal  Interest 
in  protection  and  development  of  har- 
bors, waterways,  shores  and  beaches, 
and  river  basins.  For  water  resource 
projects  the  reports  include  determi- 
nation of  needs  of  alternative  plans  of 
protection  and  development  to  be  con- 
sidered for  recommendation  to  Con- 
gress for  authorization  as  Federal  pro- 
jects. Survey  reports  should  clearly 
specify  real  estate  requirements,  both 
Immediate  and  prospective,  and  the  re- 


spoBBibillUes  of  Federal  and  non-Fed- 
eral agencies  relative  thereto.  The  real 
estate  estimates  In  the  reports  should 
be  recent  enough  to  be  meaningful  for 
the  purpose  intended.  Documentation 
regarding  the  estimates,  such  as  when 
and  by  whom  made,  nature  and  extent 
of  field  investigation,  search  for  com- 
parable sales  and  similar  factual  mate- 
rial, shall  be  maintained. 

(b)  Phase  I  and  Phase  II  General 
Design  Memoranda.  (1)  The  General 
Design  Memorandum  (GDM)  Is  a 
report  on  an  authorized  project.  Its 
form  and  content  are  set  forth  In  ER 
1110-2-1150.  It  Includes  a  real  estate 
section,  which  consists  of  a  general 
discussion  of  real  estate  requirements 
for  the  project,  recommendations  as  to 
estates  to  be  acquired,  a  gross  apprais- 
al of  the  necessary  land  and  Interests 
therein,  and  other  features  considered 
desirable  to  present  all  major  real 
estate  problems  suid  to  recommend  so- 
lutions. Subject  to  the  availability  of 
data,  minerals  In  the  project  area 
should  be  covered  in  the  manner  set 
forth  in  §  644.5.  Detailed  sales  data  are 
not  necessary,  but  may  be  Included  if 
it  is  anticipated  that  recommendations 
will  be  made  for  early  acquisition  of 
interior  tracts. 

(2)  Real  Estate  personnel  will  pre- 
pare the  real  estate  section  of  the 
GDM.  The  requirements  for  current 
real  estate  estimates  and  necessary 
documentation  thereof  contained  In 
S  644.6(a)  are  also  applicable  to  this 
subparagraph. 

(c)  Real  Estate  Design  Memotanda. 
(1)  Following  approval  of  the  Phase  I 
GDM,  a  Real  Estate  Design  Memoran- 
dum (REDM)  will  be  prepared  by  the 
Division  or  District  Engineer.  Approv- 
al of  the  REDM  shall  be  In  accordance 
with  ER  1110-2-1150.  para  21b(2Kj). 
No  land  shall  be  acquired  for  the  proj- 
ect without  approval  of  the  initial 
REDM  except  (i)  in  the  case  of  an  ad- 
vance land  acquisition  situation.  (11) 
acquisition  for  local  cooperation  proj- 
ect, or  (ill)  when  a  letter-type  REDM 
has  been  submitted.  The  REDM  will 
Include  the  following  In  the  order  set 
forth  below: 

(A)  A  sUtement  that  this  REDM  is 
tentative  In  nature  for  planning  pur- 
poses only  and  that  both  the  final  real 
property  acquisition  lines  and  the  esti- 
mate of  value  are  subject  to  change 
even  after  approval  of  this  REDM. 

(B)  Project  authorization,  designa- 
tion, location  and  date  of  approval  of 
GDM  Phase  I,  Including  the  Recrea- 
tion Resources  Appendix  (App  A,  ER 
1110-2-1150). 

(C)  General  description  of  the  area 
and  estimated  total  acreage.  The  total 
acreage  will  be  broken  down  as  to  fee 
and  easement  areas.  The  fee  will  be 
further  broken  down  to  indicate,  sepa- 
rately, the  estimated  acreage  required 


for  the  various  authorized  project  pur- 
poses. 

(D)  If  any  Government-owned  land 
is  within  the  area,  indicate  the  Gov- 
ernment's estate,  degree  of  interest  re- 
quired for  project  purposes,  and  views 
of  the  local  representative  of  the  con- 
trolling agency  as  to  use  for  project 
purposes  (see  Act  of  July  26,  1956  (70 
Stat.  656)  with  respect  to  national 
forest  land). 

(E)  Appraisal  information  contain- 
ing a  general  statement  as  to  charac- 
ter, present  use  and  highest  and  best 
use  of  the  land,  local  economic  condi- 
tions which  may  affect  the  trend  of 
real  estate  values  in  the  community 
and  the  gross  estimate  of  value  for  the 
area  to  be  acquired  under  the  REDM. 
The  gross  appraisal  on  which  this  esti- 
mate is  based  should  be  forwarded 
concurrently  to  HQDA  (DAEN-REE) 
WASH  DC  20314. 

(F)  Information  necessary  to  ascer- 
tain responsibility  under  PL  91-646  in- 
cluding but  not  limited  to  the  follow- 
ing: 

(/)  The  number  of  persons,  farms 
and  businesses  to  be  displaced. 

(2)  An  estimate -of  all  costs,  Including 
contingencies  to  be  incurred  as  a 
result  of  compliance  with  Pub.  L.  91- 
646.  Part  641  of  this  Subchapter  sets 
out  the  items  to  be  considered  In  esti- 
mating these  costs. 

(J)  Information  regarding  the  avail- 
ability of  replacement  housing. 

(G)  Estimated  cost  to  the  United 
States  of  lands,  easements,  and  rights- 
of-way  necessary  for  acquisition  by  the 
United  States  for: 

(i)  Access  roads  to  project  area.  A 
statement  will  be  included  as  to 
whether  existing  public  roads  will  be 
utilized  within  the  purview  of  33 
U.S.C.  701r-l  or  new  rights-of-way  for 
access  roads  will  be  acquired,  with  the 
estimated  cost  of  such  new  rights-of- 
way.  The  proposed  plan  of  access 
during  construction  will  be  fully  de- 
scribed. 

(2)  Relocation  of  highways,  roads, 
railroads,  pipelines,  and  utilities  (ER 
1180-1-1.  Section  73).  Statement  wUl 
be  included  as  to  whether  the  Govern- 
ment or  the  owner(s)  will  acquire  new 
rights-of-way,  if  any,  necessary  for  the 
various  relocations. 

(H)  Number  of  structures  and  facili- 
ties which  will  come  within  the  pur- 
view of  Section  ill  of  the  Act  of  Con- 
gress approved  July  3,  1958  (Pub.  L. 
85-500),  and  a  preliminary  estimate  of 
Government  costs  (ER  1180-1-1.  Sec- 
tion 73). 

(DA  study.  In  accordance  with 
§644.5.  of  present  or  anticipated  min- 
eral activity  in  the  vicinity  of  the  proj- 
ect which  may  affect  the  operation 
thereof.  A  recommendation  including 
cost  estimate.  If  applicable,  regarding 
the  acquisition  of  the  minerals  should 
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also  be  Included  in  this  section  of  the 
REDM. 

(J)  A  discussion  of  standing  timber 
and  other  vegetative  cover  In  proposed 
recreation  areas  and  other  areas  above 
the  conservation  pool  which  have  rec- 
reation or  scenic  value.  Recommenda- 
tions should  be  made  as  to  the  signifi- 
cance of  such  timber  and  cover  and  as 
to  whether  reservation  of  standing 
timber  should  be  permitted  in  the  var- 
ious parts  of  the  fee  area. 

(K)  A  map(s)  showing  the  area 
which  Is  the  subject  of  the  REDM,  In- 
dicating the  acquisition  guide  line, 
contour  line,  the  tentative  blocked  out 
fee  line,  multipurpose  pool,  and  lands 
in  which  the  acquisition  of  easements 
is  recommended.  The  map(s)  will 
show,  where  appropriate,  the  dam  site, 
construction  area,  borrow  areas,  six>ll 
areas,  public  access  areas,  fish  and 
wildlife  areas,  and  recreation  areas.  In 
addition,  the  appropriate  map(s)  will 
have  outlined  thereon  the  items  of 
construction  or  major  project  features. 
Access  roads  and  railroad  rights-of- 
way  required  for  these  areas  will  also 
be  shown.  Chapter  3  of  EP  405-1-2  re- 
lates to  the  preparation  of  maps.  With 
respect  to  a  project  where  it  is  planned 
to  submit  several  REDMs  covering 
portions  of  the  project,  the  Initial 
REDM  will  contain  a  map  showing  the 
entire  project,  with  the  Information 
shown  thereon  as  indicated  above,  in- 
sofar as  this  information  covering  the 
entire  project  Is  then  available.  All 
subsequent  REDMs  will  contain  the 
same  type  of  map.  on  which  will  be 
shown  the  area(s)  on  which  REDMs 
have  been  previously  submitted  with 
each  such  area  keyed  to  the  number  of 
its  REDM.  Maps  shall  be  of  sufficient 
scale  to  be  legible  and  to  permit  ready 
Interpretation  of  pertinent  features. 

(L)  An  aerial  mosaic,  if  available,  to 
provide  a  pictorial  support  to  the  rest 
of  the  report  concerning  Involved 
problems. 

(M)  Discussion  relating  to  the  acqui- 
sition or  relocation  of  towns  and  ceme- 
teries within  the  project  area  (ER 
1180-1-1,  Section  73). 

(N)  A  realistic  estimate  of  adminis- 
trative costs,  giving  due  recognition  to 
existing  and  foreseeable  conditions.  To 
assure  direct  relationship  between 
costs  and  estimates,  the  breakdown  of 
these  estimates  will  conform  to  the 
prescribed  acquisition  activity  cost 
items  as  set  forth  under  Real  Estate 
Schedule/Cost  and  Performance,  ENQ 
Form  4564,  or  any  further  breakdown 
which  the  District  Engineer  may  con- 
sider desirable.  Included  as  a  minimum 
requirement  will  be:  estimated  admin- 
istrative costs  for  mapping,  surveying, 
and  boundary  monumentation,  ap- 
praising, title  evidence,  negotiating 
and  closing  direct  purchases,  condem- 
nation, and  relocation  assistance. 
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(O)  Summary  of  project  real  estate 
costs,  total  all  project  real  estate  costs 
by  category.  I.e.,  land  cost.  Improve- 
ments, severance.  Pub.  L.  91-646  costs, 
relocations,  minerals,  contingencies, 
administrative  costs,  etc. 

(P)  Schedule  of  acquisition. 

(Q)  Discussion  and  recommenda- 
tions concerning  the  nonstandard  es- 
tates proposed  for  acquisition  and  the 
real  property  bovmdary  lines. 

(R)  The  extent  of  the  existing  navi- 
gational servitude  (ER  1165-2-302). 

(S)  The  REDMs  wiU  be  assigned  a 
single  basic  number  for  each  project; 
succeeding  REDMs  wiU  be  given  al- 
phabetical suffixes  to  the  basic  as- 
signed number— for  example.  REDM 
Nos.  5.  5A.  5B.  etc.  Copies  of  the  letter 
of  transmittal  and  indorsements  there- 
on will  be  inserted  in  the  front  of  each 
copy  of  the  REIDM.  A  cover  sheet  will 
list  chronologically  slU  REDMs  (in- 
cluding supplements  thereto  and  brief 
letter-type  memoranda)  previously 
submitted,  and  wiU  show  dates  submit- 
ted by  the  District  Engineer  and.  If  ap- 
proved, dates  of  approval  thereof. 

(2)  Upon  approval  of  each  REDM, 
the  Division  or  District  Engineer  may. 
subject  to  the  availability  of  funds. 
proceed  with  the  acquisition  of  land 
and/or  Interests  therein.  The  REDM. 
as  approved,  will  constitute  the  overall 
real  estate  plan  for  acquisition  of  the 
area  covered  by  the  REDM.  Whenever 
changes  in  the  approved  REDM  are 
required,  a  supplementary  REDM  de- 
scribing the  proposed  changes  and  set- 
ting forth  the  reasons  therefor  will  be 
submitted.  Approval  of  a  supplemental 
REX)M  Is  required  before  acquisition 
can  proceed  in  the  area  In  which  the 
changes  are  proposed. 

(3)  Prior  to  the  approval  of  the 
REDM.  Division  and  District  Engi- 
neers should,  subject  to  the  availabil- 
ity of  funds,  proceed  with  preliminary 
real  estate  work.  In  the  same  manner 
as  set  out  In  §  644.30.  No  action  will  be 
taken  to  solicit  an  offer  from  a  land- 
owner for  the  purchase  of  his  land 
until  the  acquisition  has  been  ap- 
proved and  subject  to  availability  of 
funds  and  compliance  with  the  appli- 
cable provisions  of  Pub.  L.  91-646. 

(4)  An  REDM  is  not  required  for 
projects  authorized  by  the  Congress 
subject  to  the  condition  that  Icx^al  In- 
terests furnish  without  cost  to  the 
United  States  the  necessary  lands, 
easements,  and  rights-of-way.  Howev- 
er, the  GDM  should  Include  a  state- 
ment enumerating  the  requirements 
of  local  cooperation,  the  name  of  the 
local  Interests  proposing  to  fulfill  said 
requirements,  an  estimate  of  land 
costs,  and  any  other  Information  perti- 
nent thereto. 

(5)  Number  and  content  of  Real 
Estate  Design  Memorandum. 

(i)  With  respect  to  reservoir  projects 
involving  an  extensive  real  estate  pro- 
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gram,  it  Is  considered  preferable  that 
more  than  one  REDM  be  prepared  so 
that  each  will  cover  a  segment  or 
group  of  segments,  making  tip  the 
total  project,  consistent  with  the 
planned  schedule  of  acquisition. 

(U)  For  those  projects,  requiring  two 
or  more  REDMs  to  cover  the  project 
area,  each  REDM  will  Include  all  con- 
tiguous lands  for  each  public  access 
Ijoint  and  recreational  site  proposed 
within  the  area  covered  by  that 
REDM.  Noncontiguous  areas  planned 
for  these  purposes  that  are  located 
beyond  the  limits  of  the  REDM  In- 
volved will  be  omitted  therefrom.  This 
procedure  does  not  apply  to  areas  au- 
thorized for  fish  and  wildlife  purposes. 
Lands  authorized  specifically  for  fish 
and  wildlife  purjwses  may  be  included 
either  in  a  conventional  REDM.  along 
with  other  project  lands  or  be  submit- 
ted as  a  separate  REDM,  depending  on 
convenience  in  preparation  and  size  of 
the  area.  However,  in  either  event, 
whenever  practicable,  the  entire  area 
proposed  for  this  purpose  should  be 
covered  In  one  REDM.  as  a  unit. 

(lii)  For  smaller  projects,  not  involv- 
ing an  extensive  real  estate  program, 
all  real  estate  requirements,  including 
those  for  public  access,  fish  and  wild- 
life, and  recreation,  may  be  covered  in 
a  single  REDM. 

(d)  Blocking  Out  The  following  *e 
guidelines  to  be  otKerved  to  the  extent 
possible  in  preparing  the  REDM. 
These  guidelines  will  be  adhered  to  by 
the  Division  Engineer  in  his  Approval 
of  the  final  real  estate  acquisition 
lines. 

(1)  Close  blocking  out  will  be  accom- 
plished in  accordance  with  sound  real 
estate  practices. 

(2)  For  land  acquired  in  fee.  the 
blocked  out  final  real  estate  acquisi- 
tion line  will  be  established  in  such 
manner  as  to  minimize  costs  and  cause 
the  least  disruption  in  the  use  of  the 
remainder  of  the  ownership. 

(3)  Severance  damages  will  be  avoid- 
ed to  the  extent  possible  consistent 
with  real  estate  requirements  for  the 
project.  In  accordance  with  Section 
301  of  Pub.  L.  91-646.  if  the  acquisition 
of  part  of  a  tract  will  render  the  re- 
mainder an  uneconomic  unit,  an  offer 
must  t>e  made  to  purchase  the  entire 
tract. 

(4)  It  is  conceivable  that.  In  certain 
Instances,  acquisition  of  an  easement 
will  result  in  an  uneconomic  remain- 
der and  this  requires  application  of 
Section  301  of  Pub.  L.  91-646.  as  In 
paragraph  (d)(3)  of  this  section. 

(5)  A  remnant  without  access  need 
not  be  acquired  if 

(1)  the  owner  desires  to  retain  the 
property  and  releases  the  Government 
from  damages  for  lack  of  access,  and 

(ii)  the  obtaining  of  such  release  in 
lieu  of  acqxiisition  Is  concurred  in,  in 
writing,  by  the  local  road  authority. 
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and  the  local  road  authority  Is  re- 
leased from  damages  due  to  kjes  of 
access. 

(6)  For  lands  to  be  acquired  in  fee  or 
easements,  close  tangent  will  be  used, 
generally  following  the  acquisition 
line. 

(7)  When  small  portions  of  addition- 
al properties,  not  otherwise  needed  for 
the  project,  are  within  the  acquisition 
line,  they  may  be  omitted  if  to  do  so 
will  not  materially  affect  the  oper- 
ation and  maintenance  of  the  project 
as  determined  by  operational  de- 
ments. 

3  M4.7     Acquisition  Unei. 

(a)  Tentative  Actjuisition  Lines.  As 
indicated  in  8  644.6(0(1  KiiiKK).  tenta- 
tive acquisition  lines  are  shown  on 
maps  which  are  part  of  the  REDM. 
However,  at  that  time,  the  lines  will, 
to  some  extent,  be  Irregular  and  locat- 
ed without  full  regard  to  their  effect 
upon  fringe  tracts.  It  will,  therefore, 
be  necessary  to  establish  final  acquisi- 
tion lines,  in  accordance  with  sound 
real  estate  practices.  Accordingly, 
fringe  tracts  will  not  be  acquired  until 
the  final  acquisition  lines  are  ap- 
proved by  the  Division  Engineer. 

(b)  Siibmixaion.  As  soon  as  possible 
after  authority  has  been  granted  to  ac- 
quire the  land  and/ or  interest  therein, 
the  District  Engineer  will  complete  ap- 
praisals covering  the  tringe  tracts. 
Thereupon,  a  map  showing  proposed 
final  acquistion  lines  will  be  submitted 
to  the  Division  Engineer,  accompanied 
by  Justification  and  reasons  therefor. 
This  submission  may  be  for  an  entire 
project  or  by  segments  or  units.  How- 
ever, if  the  final  map  is  submitted  on  a 
segment  or  unit  basis,  each  segment  or 
unit  must  be  complete  in  itself  and  not 
be  dependent  on  another  segment  or 
unit  not  submitted  for  approval 

(c)  Approval  The  Division  Engineer 
is  authorized  to  approve  final  acquisi- 
tion lines,  but  shall  not  delegate  this 
responsibility  to  District  Engineers. 
This  authority  is  subject  to  the  follow- 
ing: 

(1)  Except  for  the  addition  or  dele- 
tion of  indlvidlal  ownerships,  or  por- 
tions thereof,  on  the  basis  of  the  crite- 
ria contained  In  S  644.8(d).  approval  of 
any  changes  in  the  overall  plan  will  be 
in  compliance  with  ER  1110-2-1150. 

(2)  Estates  In  Individual  tracts  may 
be  changed  If  consistent  with  the  over- 
all plan.  Approval,  however,  will  be  re- 
quired from  HQDA  (DAENHIEA-P)  if 
the  estates  are  non-standard. 

9*44.8     Ptannhig      and      aHieduHHg      real 
estate  acti^itie*. 

(a)  Normal  Scheduling.  (1)  The  ob- 
jective of  a  planned  program  is  to  pro- 
vide for  the  early  acquistion  of  Ijuid  to 
avoid  enhancement  in  land  prices  and 
a  mlnirtium  of  Inconvenience  to  the 
property  owners.  Also,  it  is  essential 


that  there  be  adequate  planning  of 
the  land  acquisition  program  to  insure 
that  there  is  no  Interference  with  un- 
acquired properties  as  a  result  of  con- 
struction activities.  i 

(2)  It  is  essential  that  adequate 
funds  be  programmed  on  ESG  Form 
2213.  Advance  Engineering  and  Design 
Planning  Schedule  (PB-2B),  to  pro- 
ceed with  real  estate  planning;  prepa- 
ration of  Real  Estate  Design  Memo- 
randa: determination  of  final  project 
tKsundaries;  and  preliminary  reaJ 
estate  work  to  the  point  where  land 
acquisition  can  be  started  as  soon  as 
construction  funds  become  available. 

(3)  Surveys  and  boundary  monumen- 
tation  and/or  marking  shall  be  com- 
pleted prior  to  acquistion. 

(4)  Funds  will  be  programmed  for  ac- 
quisition of  lands  for  the  construction 
area  and/or  other  areas  Initially  re- 
quired within  the  first  year,  and  for 
acquisition  of  lands  for  the  other 
features  of  the  project  as  rapidly  as 
necessary  real  estate  data  can  he  as- 
sembled. For  projects  with  major  im- 
poundment features  and  with  sched- 
uled construction  periods  of  more 
than  two  years,  funds  will  be  pro- 
grammed at  a  uniform  level  so  that 
total  real  estate  requirements  win  be 
covered  by  accepted  offers  to  sell  or 
declarations  of  taking  filed  in  court  by 
the  end  of  two-thirds  of  the  overall 
construction  period. 

(b)  Public  Information.  (1)  The  real 
estate  activities  of  the  Corps  are  ex- 
tremely sensitive,  since  they  disrupt 
the  lives  of  Individuals  and  take  their 
homes,  farms  and  businesses.  There- 
fore, the  importance  of  keeping  land- 
owners and  others  having  an  interest 
in  the  land  Informed  of  the  land  acqui- 
sition program  is  emphasized.  In  order 
to  avoid  false  rumors  and  to  permit 
the  affected  owners  to  formulate  plans 
for  the  future.  Information  concerning 
the  land  acquisition  program,  proce- 
dtires  with  respect  thereto,  and  the 
specific  effect  on  the  Individual  prop- 
erties, will  be  furnished  to  the  affected 
owners  at  the  outset  of  the  project. 

(2)  Section  302  of  Pub.  L.  86-645  (33 
U.S.C.  597)  is  quoted.  In  part,  for  guid- 
ance: 

Within  six  months  after  the  date  that 
Congress  authorizes  construction  of  a  water 
resource  development  project  under  the  ju- 
risdiction of  the  Secretary  of  the  Army,  the 
Corps  of  E^ncineers  shall  make  reasonable 
effort  to  advise  owners  and  occupants  In 
and  adjttcent  to  the  project  area  as  to  the 
probable  timing  for  the  acquisition  of  lands 
for  the  project  and  for  incidental  rights-of- 
way,  relocations,  and  any  other  require- 
ments affecting  owners  and  occupants. 
Within  a  reasonable  time  after  Initial  appro- 
priattons  are  made  for  land  acquisition  or 
ooiHtructlon.  including  relocationa.  the 
CorpB  of  Engineers  shall  conduct  public 
meetings  at  locations  convenient  to  owners 
and  tenanU  to  t>e  displaced  by  the  project  In 
order  to  advise  them  of  the  propc»ed  plans 
for  acquisition  and  to  afford  them  an  oppor- 


tunitir  to  eomment.  To  carry  oat  the  provi- 
sions of  this  section,  the  Chief  of  Engineers 
shall  issue  regulations  to  provide,  among 
other  things,  dissemination  of  the  following 
information  to  those  affected:  (I)  F'actorv 
considered  in  making  the  sptn-aisals:  (8) 
desire  to  purchase  property  without  going 
to  court:  (3)  legal  right  to  submit  to  con- 
demnatian  proceedings:  (4)  Payments  for 
movlng  expenses  or  other  losses  not  oovered 
by  appraised  market  value;  (5)  occupancy 
during  construction;  (6)  removal  of  improve- 
ments; (7)  paj-ments  required  from  occu- 
pants of  Oovemment-acqalred  land:  (8) 
withdrawals  by  owners  of  deposits  made  in 
court  by  Oovemment;  and  (9)  use  of  land  by 
owner  when  easement  is  acquired. 

(3)  Within  a  reasonable  time  after 
initial  appropriations  are  made  for 
land  acquisition  or  construction,  in- 
cluding relocations,  Division  and  Dis- 
trict Engineers  will  conduct  meetings 
with  landowners.  The  United  States 
Senators  of  the  state  or  states  and 
Members  of  the  House  of  Representa- 
tives of  the  district  or  districts  in 
which  the  project  is  located  should  be 
invited  to  attend.  Normally,  the  public 
meetings  should  be  scheduled  prior  to 
the  commencement  of  the  land  acqui- 
sition program.  The  agenda  for  the 
meetings  will  include  not  only  the  nine 
specific  Items  Hsted  in  Section  302, 
Pub.  L.  86-645.  but  all  other  Items  of  a 
nature  that  will  assist  landowners  and 
tenants  tn  understanding  all  of  the 
Corps'  real  estate  procedures  such  as, 
but  not  limited  to:  Acquisition  sched- 
ules, the  type  of  land  interests  to  be 
acquired  under  the  Joint  Policy,  ap- 
proximate acquisition  lines,  managv- 
ment  of  the  project,  etc.  In  addition  to 
the  foregoing,  pamphlets  containing 
this  information  and  the  information 
brochure  explaining  the  benefits  to 
landowners  under  Pub.  L.  91-646  wiU 
be  given  wide  distribution  at  approKi- 
ntately  the  same  time  the  landowners 
meeting  program  is  initiated,  and 
copies  will  be  furnished  to  the  appro- 
priate United  States  Senators  and 
Memlsers  of  the  House  of  Representa- 
tives. 

(4)  Inquiries,  comments  of  landown- 
ers and  tenants,  and  problems  devel- 
oped at  the  landowners  meetings 
shotild  be  recorded  or,  at  least,  a  de- 
tailed written  resume  made.  HQDA 
(DAEN-REA-P)  should  be  informed  as 
to  the  outcome  of  these  meetings.  Ef- 
fective follow-up  to  supply  any  infor- 
mation not  availabie  at  the  meeting, 
or'  to  consider  any  particular  problems 
presented,  is  essential  to  realize  the 
full  advantage  of  the  public  relations 
program. 

(5)  The  provisions  of  this  paragraph 
are  applicable  to  all  water  resource  de- 
velopment projects,  including  all  local 
cooperation  projects  for  which  real 
estate  is  to  be  acquired  in  whole  or  ia 
part  by  local  interests.  Initial  informa- 
tion as  to  such  projects  for  which  real 
estate  acquisition  is  exclusively  a  local 
interest  responsibility  may  be  given. 
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within  six  months  after  project  au- 
thorization, by  either  the  local  inter- 
est or  Federal  Government,  through 
the  media  best  adaptable  under  the 
circumstances.  Advice  should  be  given 
as  to  the  timing  of  acquisition  of  the 
lands  and  leaser  Interests,  and  also  as 
to  the  extent  to  which  acquisition  will 
be  aocomplished  by  the  local  interests. 
After  appropriations,  the  local  inter- 
ests should  be  encouraged  to  sponsor 
and  conduct  a  landowners  meeting 
with  attendaoce  by  Corps  of  Engineers 
representatives.  If  there  is  a  Joint  re- 
sponsibility for  real  estate  {icqulsition, 
the  locai  Interests  should  explain  the 
scheduled  requirement  for  possession 
of  the  lands  involved  and  their  acquisi- 
tion procedures,  and  the  Corps  of  En- 
gineers representatives  should  explain 
the  procedures  foUowed  when  lands 
are  condemned  by  the  Federal  Gov- 
ernment on  behalf  of  local  interests, 
and  the  authority  for  each  action. 

(6)  If  local  interests  refuse  to  call  a 
landowners  meeting,  the  District  Engi- 
neer should  call  such  a  meeting,  to  ex- 
plain the  general  construction  fea- 
tures of  the  project,  to  Inform  the 
landowners  and  tenants  that  local  in- 
terests are  obligated  to  acquire  the 
necessary  lands,  to  state  that  we 
cannot  explain  the  exact  procedures 
which  will  be  followed  by  local  inter- 
ests, but  to  explain  the  procedures  fol- 
lowed when  lands  are  condemned  by 
the  Federal  Government  on  behalf  of 
local  Interests.  If  only  a  very  few  land- 
ownen  and  tenants  are  Involved,  local 
interests  may  hold  their  meeting  in 
the  District  Engineer's  office  or  at  a 
location  more  convenient  to  the  land- 
owners and  tenants.  While  this  would 
not  be  a  formal  meeting,  the  same 
type  of  Information  would  be  fur- 
nished. Here,  also  the  District  Engi- 
neer should  call  such  a  meeting  If  local 
interests  refuse  to  do  so. 

(7)  To  summarize,  public  (landown- 
ers) meetings  are  required  by  Section 
302  of  Pub.  L.  86-645.  This  require- 
ment applies  to  local  co<q}eratk>n  pro- 
jects as  well  as  to  the  large  Federal 
water  resources  development  projects. 
The  meetings  will  be  held  by  Division/ 
District  Ekigineers,  to  comply  with  the 
law,  if  local  interests  refuse  to  call 
meetings  at  which  Information  would 
normally  be  furnished  jointly  by  the 
local  Interests  and  by  the  Corps  of  Ea- 
gineers  representatives. 

(8)  Real  Estate  personnel  and  the 
Public  Affairs  Officers  of  the  Division 
and  District  Engineers  should  cooper- 
ate closely  in  planning  vigorous  pul>lic 
relations  programs  as  contemplated  in 
this  paragraph  and  through  the  press, 
radio,  and  television. 

(c)  La.nd  Acquisition  Fund*  for  iMnd 
Acquisition  in  Advance  of  Project  Con- 
strtiction.  (DA  Land  Acquisition  Fund 
in  the  amount  of  $2  n^^"*?"  was  estab- 
lished as  a  part  of  the  appropriations 
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contained  in  the  Public  Works  for 
Water.  Pollution  Control,  and  Power 
Development  and  Atomic  Energy 
Commlssicn  Appropriation  Act,  1971 
(Pub.  L.  91-439).  Comments  of  the 
House  Appropriations  Committee  in 
establishing  the  Fund  are  contained  in 
House  Committee  Report  No.  91-12191, 
91st  Congress.  1st  Session,  as  follows: 

Kev  land  acqidsition  fond.  The  cosimittee 
has  approved  the  budget  proposal  to  allo- 
cate $2  million  to  establish  a  fund  for  land 
acquisition,  in  advance  of  project  construc- 
tion, to  alleviate  severe  hardship  cases  and 
to  avoid  price  escalation.  The  proposal  has 
been  approved  with  the  understanding  that 
prior  committee  approval  will  be  obtained 
for  initial  purchaies  in  each  project  area 
and  tiiat  use  of  the  fund  shall  be  confined 
to  those  projects  on  which  planning  has 
progressed  to  the  point  that  the  damsite  has 
been  finalized,  and  It  is  known  with  certain- 
ty the  lands  to  be  acquired  for  the  project. 

This  fund  was  Increased  to  $3  million 
by  the  Public  Works  for  Water  and 
Power  Development  and  Atomic 
Eiiergy  Commission  Appropriation  Act 
of  1973  (Pub.  L.  92-405). 

(2)  Applicability.  Expenditures  from 
the  Fund  are  applicable  to  authorized 
water  resource  development  projects 
for  which  land  acquisition  is  a  Federal 
responsltrillty. 

<3)  Guidelines  for  Utilization  of  the 
Fund  for  Advance  Land  Acquisitions. 
(i)  The  Fund  will  be  used  to  acquire 
private  and  non-Federal  puWldy- 
owned  properties  at  authorized  water 
resource  development  projects  on 
which  planning  has  progressed  to  the 
point  that  the  damsite  has  been  final- 
ized and  it  is  established  with  certain- 
ty that  the  individual  properties  will 
be  required  for  the  project. 

(il)  Only  those  individual  properttes 
will  be  considered  for  acquisition 
where  it  can  be  shown  that  advance 
acquisition  of  the  properties  will  alle- 
viate severe  hardship  to  the  landowner 
and/or  will  avoid  unusual  land  price 
escalation.  Unusual  price  escalation 
cases  involve  those  Individually  owned 
properties  where  tt  can  be  demonstrat- 
ed that  the  land  value  win  materially 
escalate,  prior  to  oommenceraent  of 
the  land  acquisition  program  for  the 
project  from  future  appropriations  for 
land  acquisition  or  construction,  be- 
cause of  Imminent  actions  which  wUl 
change  the  highest  and  best  use  of 
land,  such  as  soning  actions,  planned 
construction  on  the  land  and  other 
changes  in  real  estate  market  factors 
which  will  materiallF  escalate  land 
values.  Normal  land  escalation  occur- 
ring to  all  properties  in  general  within 
a  project  wiU  not  be  considered  as  a 
basis  for  acquisition.  Hardship  cases 
include,  but  are  not  necessarily  limited 
to,  cases  involving  the  following: 

(A)  The  landowner  has  a  valid  con- 
tract to  purchase  a  replacement  prop- 
erty and  f  alliu-e  to  dispose  of  his  prop- 
erty inside  the  project  will  force  him 
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to  default  the  contract,  forfeit  his  de- 
posit, or  otherwise  lose  the  benefits  of 
the  contract,  and  other  replacement 
property  is  not  available  within  the 
same  su-ea  under  similar  terms; 

(B)  The  property  owner  is  forced  to 
relocate  from  the  area  due  to  his  em- 
ployment or  other  circumstances 
beyond  his  control,  and  the  Govern- 
ment's project  has  so  affected  the  sale 
of  properties  within  the  project  area 
as  to  make  a  sale  to  another  private 
party  at  a  fair  and  reasonable  price  ex- 
tremely difficult;  and 

(C)  Illness  of  the  owner  or  other 
members  of  his  family,  or  other  per- 
sonal hardship  makes  his  relocation 
from  the  area  necessary  and  the  Gov- 
ernment's project  has  so  affected  the 
sale  of  properties  within  the  project 
area  as  to  make  a  sale  to  another  pri- 
vate party  at  a  fair  and  reasonable 
price  extremely  difficult. 

(D)  As  indicated  above,  these  exam- 
ples are  not  intended  to  exclude  other 
cases  where,  in  the  exercise  of  sound 
judgment,  actual  hardship  is  found  to 
exist. 

(iii)  Individual  tract  ownerships  rec- 
ommended for  advance  acquisition  by 
Division  and  District  Engineers  and 
approved  by  OCE  will  be  acquired  by 
direct  purchaise  or  through  the  filing 
of  condemnation  proceedings,  in  ac- 
cordance with  normal  procedures. 

(4)  Procedures.  Individual  tract  own- 
erships which  Division  and  District 
Engineers  consider  are  hardship  cases 
or  involve  unusual  price  escalation, 
within  the  guidelines  set  forth  in  para 
(c)(3)  above  should  be  reconunended 
to  OCE  for  acquisition. 

(i)  Pull  justification  must  be  submit- 
ted to  HQDA  (DAEN-CWB)  WASH 
DC  20314  in  support  of  the  recommen- 
dation to  acquire  the  individual  owner- 
ships. 

(ii)  If  the  recommendation  is  ap- 
proved, action  will  be  taJien  by  (X^E  to 
obtain  approval  of  the  House  and 
Senate  Committees  on  Appropriations. 
Upon  receipt  of  Committee  approvals, 
the  Division  Engineer  will  be  author- 
ized to  proceed  with  the  acquisition 
action  if  sufficient  funds  are  available 
from  the  Land  Acquisition  Fund. 

(iii)  Appropriate  records  will  be 
maintained  by  District  or  Division  En- 
gineers of  allocations  made  from  the 
Fund  which  are  used  for  approved  ac- 
quisition cases.  These  funds  will  be  ac- 
counted for  under  a  designated  ac- 
count number. 

(iv)  When  appropriations  for  land 
acquisition  or  construction  of  the  Fed- 
eral project  are  specifically  made  by 
the  Congress,  the  initial  allowance  of 
funds  to  the  project  will  be  reduced  by 
the  amount  previously  allotted  from 
the  Land  Acquisition  Fund  in  order  to 
replenish  the  P^lnd  for  use  at  other 
projects. 


RULES  AND  REGULATIONS 

(d)  Acquisition  for  State  or  Local  In- 
terests—Resettlement Sites.  (1)  Section 
209  of  Pub.  L.  90-483  (82  SUt.  745)  en- 
acted 13  August  1968,  provides  that 
the  Secretary  of  the  Army  may,  prior 
to  the  approval  of  title  by  the  Attor- 
ney General,  acquire,  enter  upon,  and 
take  possession  of  lands  or  interests  in 
lands  by  purchase,  donation,  condem- 
nation or  otherwise,  whenever  any 
State,  or  any  agency  or  instrumentali- 
ty of  a  State  or  local  Government,  or 
any  nonprofit  incorporated  body  orga- 
nized or  chartered  under  the  law  of 
the  State,  or  any  nonprofit  associ- 
ation, shall  undertake  to  secure  any 
lands  or  interesta  therein  as  a  site  for 
the  resettlement  of  families,  individ- 
uals, and  business  concerns  displaced 
by  a  river  and  harbor  improvement, 
flood  control  or  other  duly  authorized 
water  resource  project,  and 

(1)  It  is  determined  by  the  Secretary 
of  the  Army  that  the  SUte  or  local  in- 
terest is  unable  to  acquire  the  neces- 
sary land,  or  unable  to  acquire  it  with 
sufficient  promptness,  and 

(11)  The  Governor  of  the  State  In 
which  the  site  is  located  has  requested 
such  acquisition. 

(2)  Cost  of  Acquisition.  The  Act  also 
provides  that: 

(i)  All  expenses  of  acquisition  accom- 
plished under  the  authority  of  the 
Act,  including  any  award  that  may  be 
made  In  a  condemnation  proceeding, 
the  cost  of  title  evidence,  appraisals 
and  any  other  costs  incident  to  such 
acquisition,  shall  be  paid  by  the  State, 
agency.  Iristrumentality  or  nonprofit 
body. 

(il)  The  State,  agency,  instnmientall- 
ty  or  nonprofit  body  may  repay  such 
amount  from  any  funds  made  availa- 
ble to  it  by  any  Federal  department, 
agency,  or  instrumentality,  other  than 
the  Department  of  the  Army. 

(iii)  Pending  such  payment,  the  Sec- 
retary of  the  Army  may  expend  from 
any  funds  appropriated  for  the  project 
such  sums  as  may  be  necessary  to 
carry  out  Section  209,  Pub.  L.  90-483. 

(iv)  To  secure  such  payment,  the 
State,  agency,  Instrximentallty  or  non- 
profit body  may  be  required  to  ex- 
ecute a  proper  bond  before  acquisition 
Is  commenced. 

(v)  Any  sums  paid  by  a  State, 
agency,  instrumentality  or  nonprofit 
body  under  Section  209  shall  be  cred- 
ited to  the  appropriation  for  the  proj- 
ect. 

(3)  Determinations  Required  Before 
Application  of  Section  209.  No  acquisi- 
tion by  the  Department  of  the  Army 
may  be  undertaken  under  this  section 
until  the  Secretary  of  the  Army  has 
determined,  after  consultation  with 
appropriate  Federal.  State  and  local 
government  agencies,  that: 

(1)  The  development  of  a  site  is  nec- 
essary In  order  to  alleviate  hardships 
to  displaced  persons; 


(11)  The  location  of  the  site  Is  suit- 
able for  development  in  relation  to 
present  or  potential  sources  of  em- 
ployment; and 

(ill)  A  plan  for  development  of  the 
site  has  been  approved  by  appropriate 
local  government  authorities  in  the 
area  or  community  in  which  the  site  Is 
located. 

(4)  Action  by  District  or  Division 
Engineer.  When  the  District  Engineer 
Is  Of  the  opinion  that  Section  209  may 
be  applicable  to  a  given  situation,  after 
consultation  with  State  and  State 
agency  officials,  the  Governor  of  the 
State  should  be  advised  of  the  perti- 
nent provisions  of  the  law  and  the  as- 
sistance that  can  be  rendered  by  the 
Secretary  of  the  Army  under  the 
terms  and  conditions  of  the  law  at  the 
request  of  the  Governor.  If  planning 
towards  resettlement  is  undertaken  by 
a  State,  agency,  instrumentality  or 
nonprofit  body,  the  District  Engineer 
will  keep  advised  of  the  progress  of 
such  local  plamning  and  will  furnish 
guidelines  and  consultation  to  the 
local  interests  during  development  of 
the  plan. 

(5)  Implementation  of  the  Plan  of 
Resettlement  When  the  final  plan  has 
been  developed  and  approved  by  the 
appropriate  Federal,  State  and  local 
governmental  agencies  (which  will  in- 
clude  information   showing   that   the 
site  Is  necessary  to  alleviate  hardships 
to  displaced  persons  and  suitable  for 
development  in  relation  to  present  or 
potential   sources  of  employment),  a 
showing  has  been  made  that  the  State 
is    unable    to    acquire    the    necessary 
lands  or  interests  therein  or  is  unable 
to  acquire  the  lands  with  sufficient 
promptness,  the  Governor  has  execut- 
ed a  request  that  the  Secretary  of  the 
Army    acquire    the    lands   under    the 
terms  and  conditions  of  the  Act.  and 
the  State  or  agency  of  the  State  has 
executed  a  proper  bond  in  an  ampunt 
deemed  necessary  to  cover  total  ex- 
penditures to  be  made  by  the  Army 
for  the  land  acquisition,  the  District 
Engineer    should    submit    to    HQDA 
(DAEN-REA-P)    WASH    DC    20314    a 
brief   Real    Estate   Design   Memoran- 
dum covering  the  land  to  be  acquired 
under  the  plan.  The  REDM  should  be 
accompanied    by    the    final    approved 
plan  and  the  Information  listed  above 
in  order  that  the  Secretary  may  make 
the  determinations  as  required  by  Sec- 
tion   209(b)    of    Pub.    L.    90-483.    No 
action  win  be  taken  by  the  District  En- 
gineer to  acquire  the  land,  proposed 
for  acquisition  in  the  plan  and  the 
REDM,  until  receipt  of  authority  from 
DAEN-REA-P  to  proceed  with  the  ac- 
quisition.  A  complete  record  will  be 
maintained  of  all  land  and  administra- 
tive costs  incident  to  the  acquisition  as 
a  basis  for  a  request  for  reimburse- 
ment to  the  State  and/or  the  State 
agency  or  agencies.  Upon  authoriza- 


tion to  the  District  Engineer  to  pro- 
oeed  wtth  land  actniisitions  of  the  site, 
normal  Corps  land  acquisitions  pnxse- 
dures  will  be  followed. 

(6)  Conveyance  of  the  Site  to  the 
State  or  State  Agency  or  Agencies.  In 
accordance  with  Section  209(c)  of  Pub. 
L.  90-483,  upon  completion  of  the  ac- 
quisition of  the  site,  a  proper  deed  will 
be  submitted  to  HQDA  (DAEN-REA- 
P)  WASH  DC  20314  for  execution  by 
the  Secretary  of  Ihe  Army,  for  convey- 
ance of  the  land  to  the  State  or  State 
agency,  as  appropriate.  E^^idence  must 
be  submitted  that  the  terms  and  con- 
ditions of  the  deed  have  the  approval 
of  the  Governor  and  the  agency  to 
which  conveyance  is  to  be  made.  The 
deed  will  not  be  delivered  until  reim- 
bursement has  been  made  to  the 
United  States  for  the  land  and  admin- 
istrative costs  expended  by  the  Dis- 
trict Engineer  incident  to  the  acquisi- 
tion of  the  site. 

Military  (Army  and  Air  Pohce)  and 
Other  Federal  Agencies 

S  644.21     General. 

(a)  Purpose.  Sections  644.21  through 
644.30  describe  the  procedures  of  the 
Corps  of  Engineers  relating  to  real 
estate  planning  and  project  authoriza- 
tion for  the  acquisition  of  land  and  in- 
terests therein  for  military  projects, 
for  the  Department  of  Energy  (DOE), 
and  for  other  Federal  agencies  as  re- 
quired. 

(b)  Applicability.  Provisions  of  these 
sections  are  applicable  to  the  Office  of 
the  Chief  of  Engineers  and  all  Division 
and  District  Engineers  having  real 
estate  responsibilities. 

(c)  General  Procedures.  (1)  AR  405- 
10  and  APR  87-1  outline  the  policies 
of  the  Department  of  the  Army  and 
the  Department  of  the  Air  Force,  re- 
spectively, with  respect  to  real  estate 
acquisitions. 

(2)  The  policies  of  the  Department 
of  Energy  (DOE)  with  respect  to  ac- 
quisition of  real  estate  are  generally 
set  forth  in  requests  of  that  agency  for 
preparation  of  real  estate  design 
memorandums. 

(3)  The  purpose  of  the  planning 
function  is  to  establish  a  sound  basis 
for  the  acquisition  of  land  and  inter- 
esta therein  in  accordance  with  exist- 
ing law  and  broad  procedures  of 
higher  authority;  to  collect  all  neces- 
sary real  estate  data;  to  correlate  and 
evaluate  these  data  from  the  stand- 
point of  establishing  the  necessity  for 
the  proposed  acquisition;  to  establish 
that  no  Government-owned  or  Gov- 
ernment-controlled lands  are  available 
for  the  intended  use;  to  determine  the 
required  estate,  in  accordance  wtth  ex- 
isting policies,  sufficient  to  ptxytect  the 
interests  of  the  Government;  and  in 
general,  to  prepare  each  project  for 
submission  to  the  head  of  the  interest- 
ed department  or  agency,  or  his  desig- 
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nee,  'and.  wtiere  necessary,  to  the  De- 
partment of  Defense  and  the  Commit- 
tees on  Armed  Services  of  the  Senate 
and  House  of  Representatives,  for  ap- 
proval. 

(4)  In  the  preparation  of  Real  Estate 
Planning  Reports,  or  Real  Estate 
Summaries,  consideration  will  be  given 
to  ttie  procedures  and  criteria  ex- 
pressed in  tbe  regulations  cited  herein. 

S  644.22    SU*  Selection. 

When  a  requirement  develops  for  a 
new  installation  or  the  extension  of  an 
existing  installation,  site  selection  will 
be  the  primary  responsibUity  of  the 
using  service.  A  representative  of  the 
appropriate  Division  or  Distritrt.  Elngi- 
neer  will  participate  in  selection  of 
sites  for  the  Department  of  the  Army 
and.  upon  request,  in  Department  of 
the  Air  Force  site  selection  and  pre- 
liminary investigations.  Commanders 
and  site  boards  should  be  Informed  of 
any  available  lands.  Including  margin- 
al lands  in  civil  works  projects  and 
available  lands  under  the  control  of 
other  departments  and  agencies,  suit- 
able for  the  desired  purpose.  The 
using  service  will  request  the  Chief  of 
Engineers  or  the  appropriate  Division 
or  District  EInglneer  to  prepare  a  Real 
Estate  Planning  Report  or  Real  Estate 
Summary,  making  reference  to  the 
prior  Site  Selection  Report  if  one  was 
prepared. 

§  644.23    Real  Estate  Planning  DocunenU. 

(a)  Real  Estate  Planning  Reports.  (1) 
A  Real  Estate  Planning  Report 
(REPR),  as  shown  In  Figure  2-1  in  EP 
405-1-2,  will  be  prepared  by  the  Divi- 
sion or  District  Engineer  for  all  major 
fee  and  easement  projects  other  than 
Reserve  Component  projects  and  ex- 
tinguishment of  grazing  privileges  on 
Federal  lands.  The  request  for  such 
REPR  may  be  initiated  by  any  com- 
mand or  echelon  of  the  Army  or  Air 
Force  (or  by  the  Washington  Head- 
quarters or  field  operations  offices  of 
DOE  for  a  Real  Estate  Design  Memo- 
randum). Certain  items  contained  in 
PIgwe  2-1  (EP  405-1-2)  relate  only  to 
Department  of  the  Air  Force  land  ac- 
quisition programs  for  runways  and 
approach  zones  and  are  not  applicable 
to  other  projects.  Such  items  will  be 
omitted  from  REPRs  where  not  appli- 
cable. When  forwarding  the  REPR,  a 
copy  of  the  Reviewing  Appraiser  Com- 
ment, oonoeming  the  estimated  land 
values  assigned  therein,  should  be  in- 
cluded as  an  inclosure  to  the  transmit- 
tal letter. 

(2)  On  Department  of  the  Air  Force 
projects  where  estimated  cost  is  not  in 
excess  of  $25,000,  brief  REPRs  are  to 
be  prepared  for  issuance  of  directives 
by  the  approprate  Air  Force  Re^onal 
Civil  Engineer  (APRCE).  Such  reports 
need  not  be  submitted  to  the  Chief  ot 
E^Qgriiwers   except  in   tiiose  cases   in 
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wMcta  the  major  command  submits  a 
copy  to  Headquarters.  USAF.  This 
report  should  contain  adequate  infor- 
mation on  the  items  listed  in  the  fol- 
lowing outline  but  need  not  be  limited 
thereto: 

(1)  Requirement  for  the  property. 

(U)  Cost  estimate  of  tiie  property 
with  indication  of  the  method  used  in 
arriving  at  the  estimate. 

(iii)  Summary  sheet  showing  the 
acreages,  interests  to  be^aoquired.  im-  - 
provements  and  estimated  costs,  in- 
cluding the  administrative  costs  of  ac- 
quiring the  real  property  and  all  costs 
in  connection  with  the  Uniform  Relo- 
cation Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (Pub. 
L.91-«48). 

(iv)  Map  showing  property  to  be  ac- 
quired, ownerships,  and  relation  to  ex- 
isting installation,  where  appropriate. 

(v)  In  reports  covering  the  acquisi- 
tion of  runway  clearance  easements,  a 
proflle,  topographic,  and  obstruction 
drawing  should  t>e  f  umisbed. 

(vi)  Discussions  of  any  peculiar  or 
unusual  problems  anticipated  in  con- 
nection with  the  proposed  acquisition 
including  relocation  assistance  re- 
quired by  Pub.  L.  91-646. 

(vii)  Recommendations  of  the  office 
preparing  the  report. 

(b)  Planning  Documents  for  Reserve 
Component  Acquisitions.  Figure  2-2  in 
EP405-1-2  is  a  sample  of  an  REPR  for 
use  in  acquisition  of  land  for  the  U.S. 
Army  Resen-e  Program.  This  report 
omits  some  items  which  appear  in  the 
usual  planning  report  but  includes 
other  items  particularly  applicable  to 
UJS.  Army  Reserve  sites. 

(1)  Real  Estate  Planning  Report 
The  REPR  for  Reserve  Component  ac- 
quisitions should  contain  the  follow- 
ing: 

(i)  A  list  of  idl  sites  inspected  with 
reasons  for  rejection  of  the  other  sites. 

(ii)  Description  of  physical  charac- 
teristics of  the  site. 

(iii)  T>'pe  and  extent  of  grading  and 
drainage  required. 

(iv)  Soil  and  foundation  concUtioiu 
with  classification  of  overburden  ma- 
terials (to  be  determined  by  test  bor- 
ings only  if  c(»idltlons  indicate  this  ne- 
cessity). 

(T)  Availability  of  adequate  access, 
water  supply,  electricity,  gas  for  space 
heating,  sewage  disposal,  draixu«e  con- 
ditiOBs.  and  telephone  services.  Where 
it  is  necessary  to  canstruct  or  extend 
streets,  water,  sewer,  or  other  utility 
facilities  to  serve  the  selected  site,  a 
written  cammitment  will  be  obtained 
from  ttoe  municipai  autliorities  assur- 
ing the  United  States  that  the  munici- 
pality will  perform  such  work  without 
cost  to  the  United  States,  or  indicating 
the  ppopKjrtionate  share  of  the  costs 
the  municipality  will  bear.  This  com- 
mitment will  be  made  a  part  o(  the 
REPR. 
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(vl)  Cost  estimates  of  supporting 
facilities  and  any  unusual  building 
foundations,  itemized  to  the  degree 
practicable  to  Indicate  items,  quanti- 
ties, sizes,  unit  prices  and  totals. 

(vii)  A  preliminary  site  plan,  show- 
ing existing  conditions  and  proposed 
layout,  to  Insure  adequacy  of  the  site 
for  its  Intended  ultimate  use. 

(viii)  A  formal  legal  commitment  In 
the  form  of  a  resolution  or  other  in- 
strument authorizing  a  long-term, 
nominal-rental  lease  or  a  donation,  to- 
gether with  a  reference  to  the  authori- 
ty to  grant  the  lease  or  make  the  do- 
nation. In  instances  where  land  Is 
owned  by  a  State,  county,  city  or  other 
political  subdivision. 

(Ix)  A  draft  of  the  proposed  lease  in 
terms  acceptable  to  the  lessor,  taking 
into  consideration  the  requirements  in 
DOD  Directive  4165.16. 

(2)  Agreements  for  Joint  National 
Guard-Army  Reserve  Center.  Title  10, 
United    States    Code.    Sections    2231 
through  2238.  DOU  Directives  1225.2 
and   1225.5,  and  AR   140-478  contain 
policy  and  directions  for  the  establish- 
ment of  this  type  of  training  facility. 
The  Division  or  District  Engineer  will 
participate  in  negotiation  of  the  joint- 
use  agreement  and  preparation  of  the 
necessary  instruments,  in  coordination 
with  local  Army  Reserve  and  National 
Guard  representatives.  A  copy  of  the 
agreement   so  negotiated  will   be   at- 
tached  to   each   copy   of   the   REPR 
prior   to   its   distribution   for   review. 
DOD  Directive  1225.2  provides  in  part: 
•'The  agreement  shall  remain  in  full 
force  and  effect  for  the  fixed  term  of 
years  which  represents  the  estimated 
useful  life  of  the  facility."  This  provi- 
sion has  generally  been  Interpreted  as 
fixing  the  use  term  at  25  years,  al- 
though the  probably  useful  life  of  a 
well-maintained  armory  type  structure 
is  much  longer.  The  DOD  provision 
states  a  minimum  requirement;  howev- 
er, it  does  not  preclude  the  Army  from 
securing  a  longer  period  of  use.   In 
order  to  secure  a  use  term  more  com- 
mensurate with  the  Government  In- 
vestment, joint-use  agreements,  at  a 
minimum,  will  be  set  up  on  a  25-year 
basis,  with  the  option  on  the  part  of 
the  Government  to  renew  for  an  addi- 
tional 25- year  period  under  the  same 
terms  and  conditions. 

(3)  Real  Estate  Summary.  Consider- 
able time,  effort  and  funds  can  be 
saved  if  REPRs  are  foregone  in  those 
cases  involving  acquisition  of  property 
for  U.S.  Army  Reserve  and  Army  Na- 
tional Guard  use  by  transfer  from  an- 
other military  department  or  the  Gen- 
eral Services  Administration.  The  Real 
Estate  document  In  support  of  such 
proposed  acquisitions  will  be  a  Real 
Estate  Summary  which  will  contain 
the  following  elements  only, 
(i)  Authority  for  request. 
(11)  Acreage  and  estate. 


RULES  AND  REOULATIONS 

(Hi)  Estimated  gross  fair  market 
value. 

(Iv)  Map. 

(V)  Excess  status  of  land. 

(vl)  Description  of  Improvement*  (in- 
cluding building  numbers  and  square 
feet). 

(vll)  Justification  for  use  of  the 
property  as  provided  by  the  Com- 
mand. Proposed  construction  (if  any) 
should  be  included. 

(vlii)  Engineering  Feasibility  Study 
(If  construction  Is  planned). 

(ix)  Draft  Acquisition  Report  is  re- 
quired for  clearance  under  Title  10 
U.S.C.  2662  If  estimated  gross  fair 
market  value  Is  over  $50,000  for  acqui- 
sition by  transfer  from  another  mili- 
tary department. 

(c)  Lease  Planning  Reports.  Refer- 
ence Is  made  to  AR  405-10  and  AFR 
87-1.  concerning  requests  for  leasehold 
acquisitions.  A  Lease  Planning  Report 
will  be  submitted  upon  request  of  the 
Chief  of  Engineers  or  the  using  serv- 
ice. Figure  2-3  in  EP  405-1-2  is  a 
sample  of  a  Lease  Planning  Report. 

(d)  Grazing  Land  Reports.  (1)  When 
Federal  grazing  lands  are  a  part  of  a 
project  and  it  is  proposed  to  cancel,  or 
to  prevent  the  use  of.  grazing  privi- 
leges thereon,  under  authority  con- 
tained In  the  Act  of  Congress  ap- 
proved July  9.  1942,  as  amended  (43 
U.S.C.  315q).  the  REPR  will  be  utilized 
with  appropriate  changes.  The  report 
wUl  disclose  each  of  the  ranch  units 
comprising  grazing  privileges.  Indicat- 
ing. In  tabulated  form,  the  name  of 
each  operator,  acreage  owned  in  fee, 
acreage  of  State-owned  land  held 
under  lease,  acreage  of  railroad  land 
held  under  lease,  acreage  of  other  pri- 
vately owned  land  held  under  lease, 

'  acreage  under  Federal  grazing  permits 
or  licenses,  total  acreage  in  ranch  unit, 
total  carrying  capacity  of  ranch  unit, 
and  actual  number  of  stock  being  car- 
ried on  each  ranch  unit;  whether  proj- 
ect will  be  classified  as  a  permanent  or 
temporary  Installation;  other  acquisi- 
tion problems,  such  as  mining  and 
water  rights  or  claims,  which  may  be 
encountered;  and  a  project  map  Indi- 
cating project  l)oundaries.  Federal  and 
State-owned  lands,  and  location  of 
mining  and  water  rights  or  claims. 

(2)  The  cost  estimate  will  be  pre- 
pared In  accordance  with  Subpart  B. 

(e)  Distribution  and  Approval  of 
Planning  Reports.  (1)  Army  Projects. 
Upon  completion  of  a  fee  and/or  ease- 
ment planning  report  or  a  Lease  Plan- 
ning Report,  the  report  will  be  proc- 
essed as  outlined  In  AR  405-10.  Infor- 
mation will  be  included  in  the  trans- 
mittal letter  concerning  status  of  envl- 
roiunental  assessment  or  impact  state- 
ment. 

(2)  Air  Force  Projects.  (1)  Upon  the 
completion,  review  and  approval  of  a 
fee  and/or  easement  planning  report, 
the    District    Engineer    will    forward 


copies  of  the  plarmlng  report  to  the 
Division  Engineer  who  will  forward 
the  original  and  one  copy  with  appro- 
priate recommendations  to  HQDA 
(DAEN-REA-L)  WASH  DC  20314.  Si- 
multaneously with  this  action,  the  Di- 
vision Engineer  will  furnish  the  Major 
Air  Command  with  six  copies  of  the 
planning  report  for  review,  approval, 
and  subsequent  transmittal  to  Head- 
quarters, USAF. 

(U)  After  preparation,  review  and  ap- 
proval, the  District  Engineer  will 
submit  the  Lease  Plaimlng  Report, 
wherein  the  estimated  annual  rental  is 
In  excess  of  $25,000.  to  the  Division 
Engineer.  Upon  review  and  approval, 
the  Division  Engineer  will  forward  the 
original  and  a  copy,  with  appropriate 
recommendations,  to  DAEN-REA-L. 
Simultaneously  with  this  action,  the 
Division  Engineer  will  furnish  the 
Major  Air  Command  with  two  copies 
of  the  report.  The  Chief  of  Engineers 
will  review  the  report  and  forward  the 
original  to  Headquarters,  USAF,  with 
appropriate  recommendations. 

(3)  DOE  Projects.  Upon  completion 
of  a  fee  and/or  easement  real  estate 
design  memorandum  and  review  and 
approval  by  the  District  Engineer  and, 
in  turn,  the  Division  Engineer,  a  copy 
of  the  report  will  be  submitted  to  the 
appropriate  DOE  office  for  review  and 
approval.  When  notice  of  approval  is 
received,  the  District  Engineer  will 
transmit,  through  the  Division  Engi- 
neer, the  original  and  two  copies  of 
the  REDM.  with  recommendations, 
and  evidence  of  approval  by  the  DOE 
field  office,  to  HQDA  (DAEN-REA-P) 
WASH  DC  20314.  Upon  review  and  ap- 
proval, the  Chief  of  Engineers  will 
transmit  the  original  and  one  copy  of 
the  REDM  to  Headquarters,  DOE.  for 
approval  and  further  action. 

S  644.24  Acquisition  by  Transfer  from 
Other  Government  Department*  or 
Agencies  (Except  Public  Domain). 
When  a  requirement  develops  for 
the  acquisition  of  Government-owned 
real  property  and  an  appropriate  re- 
quest Is  received  for  the  acquisition, 
the  District  Engineer  will  prepare  and 
submit,  through  the  Division  Engi- 
neer, to  HQDA  (DAEN-REA-L) 
WASH  DC  20314  a  Real  EsUte  Plan- 
ning Report  (Figiu-e  2-1  in  EP  405-1-2) 
(or  a  brief  report,  if  it  is  determined 
this  would  be  sufficient)  setting  forth 
the  requirements  for  the  property,  the 
market  value  thereof,  the  "in  place" 
value  of  existing  improvements,  the 
estimated  cost  of  the  proposed  con- 
struction, attitude  of  the  local  repre- 
sentative of  the  department  or  agency 
having  control,  and  such  other  items 
as  are  necessary  to  give  full  discussion 
of  the  real  estate  implications,  for  con- 
sideration and  the  obtaining  of  a  real 
estate  directive  for  the  acquisition  by 
transfer. 


S  644.25    Withdrawal  of  Public  Domain  for 
Defense  Purposes. 

•  (a)  The  Act  of  Congress  approved 
February  28.  1958  (Pub.  L.  85-337,  72 
SUt.  27)  provides  that  all  withdrawals 
and  reservations  of  public  domain 
land,  water,  or  land  and  water,  or  re- 
strictions on  use  of  areas  In  the  Conti- 
nental Shelf,  aggregating  an  area  of 
more  than  5.000  acres  for  any  one  de- 
fense project,  shall  be  by  Act  of  Con- 
gress. Upon  receipt  of  a  request  for 
withdrawal  or  reservation  of  lands  of 
the  public  domain  or  for  restrictions 
on  exploration  and  exploitation  in  the 
Continental  Shelf,  and  in  order  that 
the  Chief  of  Engineers  may  present 
the  project  to  higher  authority  for  ap- 
proval and  submission  to  the  Con- 
gress, if  approved,  the  District  Elngl- 
neer  will  prepare  and  submit,  through 
the  Division  Engineer,  to  HQDA 
(DAEN-REA-L)  WASH  DC  20314  a 
Real  Estate  Planning  Report,  Includ- 
ing the  following  items. 

(DA  copy  of  the  request  from  the 
Army  or  the  using  service. 

(2)  Complete  information  relative  to 
the  eight  items  specified  in  Section  3 
of  Pub.  L.  85-337  (43  U.S.C.  156). 

(3)  If  the  proposed  withdrawal  con- 
stitutes an  expansion  of  an  existing  in- 
stallation, pertinent  data  relative  to 
the  lands  constituting  the  existUig  In- 
stallation. 

(4)  Information  relative  to  outstand- 
ing mineral,  grazing,  water  and  other 
rights. 

(5)  A  statement  as  to  the  estimated 
cost: 

(I)  of  extinguishing  such  rights;  and 

(II)  of  suspending  the  exercise  of 
such  rights  on  a  leasehold  (annual 
rental)  basis. 

(6)  Map(8)  Indicating  the  exterior 
boundaries  of  the  project;  excepted 
areas,  if  any;  location  of  mineral 
rights,  water  rights,  and  other  re- 
sources discussed  in  the  report. 

(b)  The  District  Engineer  will  also 
prepare  and  include  a  draft  of  applica- 
tion for  withdrawal  covering  the  eight 
items  specified  in  Section  3  of  Pub.  L. 
85-337. 

(c)  Upon  receipt  of  the  REPR  and 
draft  of  application  for  withdrawal, 
the  Chief  of  Engineers  will  prepare  a 
Real  Estate  Directive. 

(d)  The  REPR,  draft  of  appUcation 
for  withdrawal,  and  Real  Estate  Direc- 
tive will  be  transmitted  through  the 
Chief  of  Staff  and  the  appropriate  As- 
sistant Secretary  of  the  Army  to  the 
Assistant  Secretary  of  Defense  (Man- 
power. Reserve  Affairs  and  Logistics) 
for  approval  of  the  acquisition  and  for 
coordination  with  the  Department  of 
the  Interior  (Bureau  of  Land  Manage- 
ment). Upon  receipt  of  approval  from 
the  ASD  (MRA&L).  the  Chief  of  Engi- 
neers will  dispatch  the  application  to 
the  Department  of  the  Interior  and 
will  draft  the  necessary  legislation  for 


RULES  AND  REGULAHONS 

processing  through  normal  legislative 
charmels. 

(e)  It  has  been  determined  that  the 
words  "In  the  aggregate"  In  Section  2 
of  Pub.  L.  85-337  shall  be  interpreted 
as  applying  only  to  withdrawals  of 
land  since  enactment  of  Pub.  L.  85- 
337.  For  example,  if  4.500  acres  of 
public  land  had  been  withdrawn  prior 
to  enactment  of  Pub.  L.  85-337  and 
the  new  application  for  withdrawal 
covers  1.000  acres,  the  requirements  of 
Pub.  L.  85-337  do  not  have  to  be  satis- 
fied. If  the  new  application  covering 
1,000  acres  is  honored  and  the  with- 
drawal completed  and  a  later  require- 
ment for  4,500  acres  of  public  lands  de- 
veloped, the  requirements  of  Pub.  L. 
85-337  would  have  to  be  satisfied. 

(f)  Pub.  L.  85-337  and  the  above 
instructions  do  not  relate  to  the  use  of 

'  public  lands  under  permit. 

(g)  In  Department  of  Air  Force 
cases,  the  District  Engineer  will  con- 
tinue to  prepare  such  REPR's  and  to 
furnish  such  other  services  as  are  re- 
quested by  the  Major  Air  Commands. 

(h)  When  the  REPR  contains  a  pro- 
posal for  the  acquisition  of  minerals, 
the  local  office  of  the  Bureau  of  Land 
Management.  Department  of  the  Inte- 
rior, will  be  furnished  with  a  copy  of 
the  Mineral  Section  of  the  planning 
report,  which  will  indicate  the  number 
and  types  of  claims,  areas  Involved, 
and  the  gross  appraisal.  Accompany- 
ing this  Mineral  Section  will  be  a  re- 
quest that  the  Bureau  of  Land  Man- 
agement place  an  item  in  the  next 
available  budget  for  the  funds  re- 
quired for  the  validation  of  the  miner- 
al claims  involved.  A  copy  of  the  Min- 
eral Section,  together  with  a  copy  of 
the  request  to  the  local  office  of  the 
Bureau  of  Land  Management,  will  be 
forwarded  to  HQDA  (DAEN-REA-L) 
WASH  DC  20314  for  coordination  with 
the  Director,  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior, 
Washington,  D.C.  20240. 

S  644.26    Required  Clearances. 

(a)  As  stated  in  AR  405-10  and  AFR 
87-1,  no  real  estate  or  interests  therein 
will  be  acquired  until  there  is  legisla- 
tive authorization  for  the  acquisition 
(41  U.S.C,  14)  and  an  appropriation 
available  for  the  purpose. 

(b)  .AR  405-10  and  AFR  87-1  also 
outline  the  clearances  which  must  be 
made  within  the  Departments  of  the 
Army  and  the  Air  Force,  with  the  De- 
partment of  Defense,  and  with  the 
Conunittees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representa- 
tives before  acquisition  may  proceed. 
The  Chief  of  Engineers  is  responsible 
for  Initiating  all  clearance  actions  as 
to  Army  acquisitions.  The  Director  of 
Engineering  and  Services  (AF/PRE) 
and  the  Director  of  Platmlng.  Pro- 
grsunming  and  Analysis  (AP/RDXI), 
as  to  industrial  installations,  of  Head- 
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quarters,  USAF,  are  responsible  for 
initiating  all  clearance  actions  as  to 
Air  Force  acquisitions. 

$644.27    Authority    to    Issue    Real    Estate 
Directives. 

Where  there  is  legislative  authoriza- 
tion, an  appropriation  is  available,  and 
necessary  clearances  have  been  ob- 
tained, the  formal  Real  Estate  Direc- 
tive (designating  the  land  to  l>e  ac- 
quired, the  estate  to  be  acquired,  and 
the  amount  of  funds  available  for  the 
acquisition)  will  be  issued  by  the  head- 
of  the  interested  department  or 
agency,  or  his  designee 

(a)  Authority  to  issue  all  Depart- 
ment of  the  Army  Real  Estate  Direc- 
tives is  vested  in  the  Chief  of  E^ngl- 
neers.  The  Chief  of  Engineers  has 
been  delegated  authority  from  the 
Secretary  of  the  Army,  and  has  redele- 
gated  to  Division  and  District  Elngi- 
neers  authority,  to  approve: 

(1)  Acquisition  of  permits  from  other 
Government  departments  and  agen- 
cies, excepting  the  use  of  space  in  the 
National  Capital  Region. 

(2)  The  making  of  minor  boundary 
changes  in  approved  projects  to  avoid 
severance  damages,  by  including  or  ex- 
cluding small  tracts  of  land  which  will 
not  decrease  the  usefulness  of  the 
project  for  the  purpose  for  which 
being  acquired. 

(b)  The  delegated  authority  referred 
to  in  Paragraph  (a)  of  this  section  was 
redelegated  to  Division  and  District 
Engineers,  provided  it  can  be  accom- 
plished without  the  allotment  of  addi- 
tional funds:  And  provided.  That  there 
is  an  existing  Real  Estate  Directive. 
When  there  is  a  change  in  scope  (area 
and/or  funds),  recommendation  will 
be  made  to  the  Chief  of  Engineers  for 
amendment  of  the  directive. 

(c)  The  Chief  of  Engineers  has  been 
delegated  authority  to  approve  for  the 
Secretary  of  the  Army  leasehold  ac- 
quisitions. Including  renewals  and  ex- 
tensions, and  space  assignments  from 
the  General  Services  Administration, 
where  the  estimated  aimual  rental  for 
any  single  project  is  not  In  excess  of 
$50,000  and  the  acquisition  Is  not  con- 
troversial, unusual,  or  inconsistent 
with  Department  of  the  Army  policies, 
excepting  the  acquisition  by  lease  of 
Industrial  and  commercial  facilities; 
projects  requiring  a  certificate  of  ne- 
cessity In  accordance  with  the  Act  of 
Congress  approved  June  30,  1932,  as 
amended  (40  U.S.C.  278a);  and  space  in 
the  National  Capital  Region.  This  au- 
thority has  been  redelegated  to  the 
Division  E^nglneer  where  the  annual 
rental  does  not  exceed  $25,000. 

(d)  Authority  to  Issue  all  Depart- 
ment of  the  Air  Force  Real  Estate  Di 
rectives  is  vested  In  the  Real  F»roperty 
Division,  Directorate  of  Engineering 
and  Services,  HQ.  USAF.  Major  Air 
Commands   and   Air   Force   Regional 


PfOClAL  UOISTER,  VOL  44.  NO.  10— MONDAY,  JANUAtY  15,  1979 


FEOOAL  REGISTU,  VOL  44,  NO.  I»-M0N0AY,  JANUARY  IS,  1979 


UMI 


3180 

Civil  Engineers  may  issue  Real  Estate 
Directives  for  acquisitions  not  exceed- 
ing $50,000  in  cost. 

(1)  Division  Engineers  will  assign 
numbers  to  Real  Estate  Directives 
issued  by  Air  Force  Regional  Civil  En- 
gineers. The  numbers  will  be  in  a  con- 
secutive series  for  each  Division  and 
will  be  preceded  by  a  symtwl  Identify- 
ing the  Division  to  which  the  directive 
is  issued. 

(2)  All  revisions  to  Real  Estate  Di 
rectlves  will  be  designated  as  amend- 
Tnents  to  the  basic  Real  EsUte  Direc- 
tive and  will  be  appropriately  num- 
bered. * 

(3)  Division  Engineers  will  forward 
the  original  and  one  copy  of  each  EM- 
rective,  and  each  amendment  thereto 
to  HQDA  (DAEN-REA-L)  WASH  DC 
20314. 

(4)  Commanders  of  Major  Air  Com- 
mands will  approve  requests  for  leases, 
lease  renewals,  and  space  assignments 
from  the  General  Services  Administra- 
tion, where  the  estimated  cost  of  the 
project  does  not  exceed  $50,000  per 
annum,  and  subject  to  any  necessary 
clearances,  excepting,  however,  the 
leasehold  acquisitions  listed  in  AFR 
87-1. 

(e)  Authority  to  issue  DOE  Real 
Estate  Directives  has  been  delegated 
by  the  General  Manager  to  the  Direc- 
tors of  Operating  Divisions,  DOE. 

§  644.28     Responsibility  for  Acquiaition. 

HQDA  (DAEN-REA-L)  is  responsi- 
ble for  acquiring  real  estate  for  the 
Departments  of  the  Army  (military) 
and  Air  Force.  HQDA  (DAEN-REA-P) 
is  responsible  for  acquiring  real  estate 
for  the  Department  of  the  Army  (civU 
works),  EXDE,  and  other  Federal  agen- 
cies as  required. 

§644.29    AuUwrity  to  Proceed  with  Acqui- 
sition. 

(a)  Upon  receipt  of  the  formal  Real 
Estate  Directive  by  the  Chief  of  Engi- 
neers, with  necessary  clearances  made 
and  an  allotment  of  funds  to  the  Dis- 
trict Engineer,  the  Division  Engineer 
will  be  authorized  to  proceed  with  ac- 
quisition in  accordance  with  the  direc- 
tive and  the  procedures  outlined  in 
Subpart  C  and  Pub.  L.  91-646  instruc- 
tions. Where  authority  has  been  dele- 
gated, the  Division  or  District  Engi- 
neer may  proceed  with  the  acquisition 
upon  receipt  of  proper  directive,  any 
necessary  clearances,  and  allotment  of 
funds. 

(b)  Under  no  circvmistances  will 
offers  be  made  to  landowners  or  con- 
struction Initiated  prior  to  the  issu- 
ance of  instructions  from  the  Chief  of 
Engineers  to  proceed  with  the  acquisi- 
tion. 

(c)  The  Division  or  District  Engineer 
will  maintain  liaison  with  the  local 
commander  and  advise  him  when  pos- 
session of  the  land  is  available. 
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§  644.30    Preliminary  real  estate  work. 

(a)  Preliminary  real  estate  work  is 
defined  as  that  action  taken  with 
regard  to  the  individual  ownerships 
leading  up  to,  but  not  including,  solici- 
tation of  offers  from  landowners.  It  in- 
cludes preparation  or  procurement  of 
tract  owTiership  daU  (ENG  Form 
900— Tract  Ovi-nership  Data,  where  its 
use  is  considered  desirable),  legal  de- 
scriptions and  mapping,  title  evidence, 
and  individual  tract  appraisals.  At  this 
stage  of  the  acquisition  program,  it 
will  be  necessary  to  make  some  con- 
tact with  landowners,  tenants,  or 
other  interested  persons;  for  example, 
the  appraiser's  discussion  of  the  prop- 
erty with  the  owner,  his  agent,  or 
other  representative  (Pub.  L.  91-646, 
Sec.  301(2)).  In  any  such  contacts,  in- 
formation should  be  confined  to  the 
fact  that  acquisition  of  the  real  prop- 
erty is  being  considered;  no  acquisition 
action  can  be  taken  until  funds  are 
made  available;  and,  after  acquisition 
is  approved,  as  much  advance  notice  as 
possible  will  be  given  to  all  interested 
parties.  Supply  of  ENG  Form  900  may 
be  requisitioned  from  the  OCE  Publi- 
cations Depot  in  the  prescribed 
manner. 

(b)  Preliminary  real  estate  work  on 
Army  projects  will  be  conducted  as 
soon  as  design  has  progressed  to  the 
point  at  which  the  exact  land  needed 
has  been  firmly  determined,  or  as  soon 
as  the  District  Engineer  has  deter- 
mined that  it  is  practicable  to  proceed. 

(c)  Preliminary  real  estate  work  on 
Air  Force  projects  will  be  conducted 
upon  request  of  Headquarters,  USAF, 
or  Major  Air  Command  installations, 
and  at  the  request  of  any  of  those  per- 
sons designated  for  industrial  acquisi- 
tions. 

Svbport  B — Approital 

S  644.41    GemeraL 

(a)  Purpose.  (1)  Subpart  B  describes 
the  general  procedures  and  standards 
governing  all  appraisal  work  undertak- 
en In  connection  with  the  real  estate 
responsibilities  of  the  Corps  of  Engi- 
neers. 

(2)  These  guidelines  are  to  promote 
and  encourage  the  utilization  of  uni- 
form appraisal  methods,  standards, 
and  techniques.  Their  use  should 
result  In  the  most  effective  solutions 
to  the  many  appraisal  problems  with 
which  the  Corps  of  Engineers  is  con- 
fronted In  the  implementation  of  Its 
real  estate  programs  Involving  acquisi- 
tion, disposal,  and  management  of  all 
kinds  of  real  property.  They  are  to  en- 
courage the  appraiser  to  include  in  his 
appraisal  process  sufficient  factual 
data  and  other  supporting  information 
to  develop  sound,  unbiased,  and  inde- 
pendent market  value  estimates;  pro- 
mote appraisal  reporting  techniques 
that  reflect   acceptable  Judicial  con- 


cepts. Intelligent  and  convincing  rea- 
soning; and  provide  a  sound  basis  for 
negotiations  and  valid  testimony  in 
court. 

(b)  Applicability.  Provisions  of  this 
subpart  are  applicable  to  the  Office  of 
the  Chief  of  Eiigineers  and  all  field 
operating  agencies  having  real  estate 
responsibilities. 

(c)  Procedures  and  Standards.  (1)  In 
acquiring,  disposing,  and  managing 
real  estate,  or  any  interest  therein.  It 
is  the  practice  of  the  Department  of 
the  Army  to  impartially  protect  the 
Interests  of  all  concerned. 

(2)  The  fair  market  value  of  the  per- 
tinent real  estate  interest  in  each 
parcel  or  tract  of  real  property  being 
acquired,  disposed  of  or  managed  will 
be  developed  by  a  competent  appraiser 
preparing  an  adequate  appraisal 
report  indicating  sound  estimates  of 
values  of  each  estate  required.  The  ap- 
praisal may  be  prepared  by  either  a 
staff  employee  or  by  a  self-employed 
contract  appraiser;  however,  each 
must  have  demonstrated  the  ability  to 
exercise  good  judgment  and  must  have 
had  adequate  experience  in  estimating 
the  market  value  of  the  particular 
tjTJe  of  property  involved.  The  qualifi- 
cations and  selection  of  staff  apprais- 
ers wUl  be  based  on  the  Civil  Service 
Standards  for  the  GS-1171  Series.  A 
contract  appraiser  must  also  meet  the 
experience  requirements  set  forth  in 
the  Civil  Service  Standards. 

(3)  It  is  the  practice  of  the  Chief  of 
Engineers  to  engage  the  services  of 
competent  appraisers  and  consultants 
to  augment  staff  capabilities  in  the  ap- 
praisal of  various  real  estate  interests 
to  be  acquired,  disposed  of  or  managed 
by  the  Corps.  Preference  will  be  given 
to  local  appraisers  and  consultants,  if 
qualified,  and  the  costs  of  their  serv- 
ices will  be  paid  by  the  Government. 
Any  appraiser  having  an  interest  in 
the  property  being  appraised  or  any 
relationship,  family  or  business,  to  the 
owner  thereof,  will  be  disqualified 
from  appraising  that  particular  tract. 

(4)  Normally,  only  one  appraisal  per 
ownership  or  tract  wiU  be  obtained. 
However,  in  cases  Involving  controver- 
sial appraisal  problems  or  precedent 
setting  patterns  of  value  in  first  prior- 
ity areas  of  large  projects,  more  than 
one  appraisal  of  the  same  property 
may  be  obtained  if  considered  neces- 
sary by  the  Division  or  District  Engi- 
neer. If  negotiations  with  the  owners 
have  reached  an  impasse  and  It  ap- 
pears that  the  filing  of  condemnation 
proceedings  will  be  necessary  to  ac- 
quire the  land  or  Interest  therein,  the 
Joint  Corps  of  Engineers-Department 
of  Justice  policy  provides  that  in  fee 
takliu^s,  where  the  value  of  the  prop- 
erty is  between  $50,000  and  $100,000 
only  one  appraisal  need  be  provided  to 
the  Department  of  Justice  so  long  as  It 
is  a  contract  appraisal;  two  appraisals 


will  be  provided  for  values  exceeding 
$100,000.  In  the  filing  of  condemna- 
tion proceedings  for  easement  takings 
in  excess  of  $50,000  two  appraisals  will 
be  required.  At  least  one  of  the  two 
appraisals  must  be  made  by  a  contract 
appraiser.  More  often  than  not.  both 
will  be  by  contract  appraisers. 

(5)  Each  appraisal  report  will  be 
carefully  reviewed  and  acted  upon  by 
a  qualified  reviewing  appraiser. 

(6)  It  is  essential  that  negotiations 
for  any  required  real  estate  interests 
be  conducted  on  the  basis  of  an  ap- 
proved appraisal  that  reflects  current 
fair  market  value.  Any  appraisal 
report  with  an  effective  date  of  six 
months  or  more  prior  to  initiation  of 
negotiations  with  the  landowner  or 
the  date  of  filing  of  a  condenmatlon 
action  is  considered  outdated  and 
should  be  reviewed  and  brought  up  to 
date  to  reflect  current  market  condi- 
tions. 

(7)  The  appraiser  may  be  called 
upon,  in  condemnation  pr(x;eedings  or 
otherwise,  to  establish  the  validity  and 
competence  of  his  estimates.  He  must 
familiarize  himself  with  basic  rules  of 
trial  evidence  so  that  his  testimony 
will  be  admissible  and  of  probative 
value.  Since,  as  a  witness,  he  must  be 
prepared  to  offer  convincing  testimo- 
ny, his  report  should  contain  an  analy- 
sis of  all  factual  data  upon  which  his 
estimates  are  based. 

(8)  Local  representatives  of  the  De- 
partment of  Justice  are  available  for 
consultation  in  matters  pertaining  to 
acquisitions  and  legal  principles  in- 
volved in  valuation  problems. 

(9)  Appraised  valuations  and  the 
supporting  appraisal  reports,  for  ac- 
quisition or  disposal  purposes,  are 
privileged  information  and  the  ap- 
praiser should  not  divulge  his  findings 
and  opinions  to  anyone  except  author- 
ized officials  of  the  Government.  Sec- 
tion 301(3).  Pub.  L.  91-646.  January  2. 
1971,  dictates  that  written  statement 
of.  and  summary  of  the  basis  for,  the 
amount  of  the  estimate  of  Just  com- 
pensation, shall  be  furnished  the  prop- 
erty owner.  This  does  not  mean  that 
the  appraisal  report  or  any  part  of  it 
should  be  given  to  the  landowner,  but 
only  a  summary  of  the  amount  and 
methods  of  appraisal. 

(10)  The  appraiser  is  usually  the 
first  personal  contact  the  owner  has 
with  a  representative  of  the  Govern- 
ment. The  owner  Is  generally  the 
prime  source  of  Information  pertain- 
ing to  the  history,  condition,  manage- 
ment, and  operation  of  the  property. 
It  has  always  been  the  Corps'  practice 
for  the  appraiser  to  contact  and  con- 
sult with  the  owner  of  a  property  prior 
to  and  during  the  inspection  of  the 
tract.  Section  301(2).  Pub.  L,  91-646, 
January  2,  1971,  dictates  that  "•  •  • 
the  owner  shall  be  given  an  opportuni- 
ty to  accompany  the  appraiser  during 
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his  inspection  of  the  property."  Before 
the  appraiser  makes  his  first  visit  to 
the  property,  he  must  make  every 
effort  to  contact  the  owner  and  invite 
him  or  his  designated  agent  or  repre- 
sentative to  accompany  him  on  his 
actual  field  inspection.  If  personal 
contact  is  not  possible,  a  registered 
letter  should  be  sent  to  the  owner. 
The  appraisal  report  should  reflect 
when  and  how  the  owner  or  his  repre- 
sentative was  contacted,  whether  or 
not  he  accompanied  the  appraiser,  and 
any  other  pertinent  comments. 

(d)  Definition  of  Market  Value. 
"Under  established  law  the  criterion 
for  Just  compensation  is  the  fair 
market  value  of  the  property  at  the 
time  of  the  iaklng.  'Fair  market  value' 
is  defined  as  the  amount  in  cash,  or  on 
terms  reasonably  equivalent  to  cash, 
for  which  in  all  probability  the  proper- 
ty would  be  sold  by  a  knowledgeable 
owner  willing  but  not  obligated  to  sell 
to  a  knowledgeable  purchaser  who  de- 
sired but  is  not  obligated  to  buy.  In  as- 
certaining that  figure,  consideration 
should  be  given  to  all  matters  that 
might  be  brought  forward  and  reason- 
ably be  given  substantial  weight  in 
bargaining  by  persons  of  ordinary  pru- 
dence, but  no  consideration  whatever 
should  be  given  to  matters  not  affect- 
ing market  value.  The  cash  or  on 
terms  reasonably  equivalent  to  cash, 
requirement  is  important  and  nimier- 
ous  courts  have  noted  this  factor." 
(Source:  "Uniform  Appraisal  Stand- 
ards For  Federal  Land  Acquisitions," 
Interagency  Land  Acquisition  Confer- 
ence, Washington.  D.C..  1973.)  This 
definition  is  considered  to  be  consist- 
ent with  another  definition  approved 
by  the  American  Institute  of  Real 
Estate  Appraisers  which  sets  put 
market  value  "as  the  highest  price  es- 
timated in  terms  of  money  which  a 
property  will  bring  if  exposed  for  sale 
in  the  open  market,  allowing  a  reason- 
able time  to  find  a  purchaser  who 
buys  with  knowledge  of  all  the  uses  to 
which  it  is  adapted  and  for  which  it  is 
capable  of  being  used." 

(e)  Use  of  Appraisal  Procedures.  (1) 
The  appraisal  of  real  estate  is  the  esti- 
mation of  the  fair  market  value  of  a 
specified  interest  in  a  particular  own- 
ership of  property,  and  the  appraisal 
profession  has  developed  certain  basic 
appraisal  techniques  and  procedures. 
There  are  three  approaches  to  value 
which  have  become  standardized— the 
cost  approach;  the  market  approach; 
and  the  Income  approach. 

(2)  In  the  COST  APPROACH,  the 
appraiser  estimates  the  cost  of  repro- 
duction of  the  buildings  and  land  im- 
provements. A  deduction  Is  made  for 
depreciation  due  to  physical  deteriora- 
tion, and  also  for  functional  and  eco- 
nomic obsolescence.  The  value  of  the 
land  is  then  estimated  by  comparison 
with  sales  of  similar  unimproved  tracts 
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and  added  to  the  depreciated  value  of 
the  improvements.  This  procedure  is 
also  referred  to  as  the  Summation  Ap- 
proach. This  approach  is  always  appli- 
cable in  the  valuation  of  publicly 
owned  structures  such  as  schools,  fire 
houses,  etc. 

(3)  In  the  MARKET  APPROACH, 
the  appraiser  compares  the  subject 
property  on  an  overall  basis  with  simi- 
lar properties  which  have  recently 
sold.  Adjustments  are  made  for  all  fac- 
tors of  dissimilarity.  All  known  sales 
are  considered,  but  the  appraiser  se- 
lects only  those  which  are  verified  to 
be  good  "arms  length  transactions" 
and  considered  to  be  most  similar  to 
the  property  appraised.  After  these 
sales  are  analyzed  and  adjusted  to  the 
subject,  this  data  is  then  correlated 
into  a  final  estimate  of  value  as  Indi- 
cated by  the  market. 

(4)  In  the  INCOME  APPROACH, 
the  appraiser  estimates  the  probable 
gross  and  net  income  to  be  expected 
from  the  rental  of  the  property,  ad- 
justs for  the  quality  and  durability  of 
this  income  stream,  and  processes  this 
Income  into  a  value  estimate  by  use  of 
an  appropriate  capitalization  rate. 

(5)  The  appraiser  then  correld^  the 
Indicated  value  estimates  from  the 
three  approaches  into  a  final  estimat- 
ed market  value.  Consideration  is 
given  to  the  relative  strengths  and 
weaknesses  of  each  approach.  Normal- 
ly, the  most  weight  is  given  to  the  ap- 
proach commonly  used  by  the  typical 
purchasers  of  the  type  of  property  ap- 
praised. In  almost  all  routine  apprais- 
als the  market  approach  is  most  appli- 
cable. 

(f)  Importance  of  the  Appraisal 
Function.  The  measure  of  success  or 
failure  in  any  r«al  estate  transaction  is 
inseparably  bound  up  in  the  matter  of 
price.  The  heart  of  the  real  estate 
business  is  the  price  estimate  or  ap- 
praisal. The  importance  of  sound  ap- 
praisals for  the  Depsirtment  of  the 
Army  cannot  be  over-emphasized.  The 
courts  have  established  basic  rules 
governing  exercise  of  the  power  of 
eminent  domain. 

(g)  Appraisal  is  an  "Estimate. "  The 
market  value  of  any  real  estate  Inter- 
est is  not  a  matter  of  exact  determina- 
tion, and  the  appraiser  does  not  "es- 
tablish" or  "determine"  the  value.  An 
appr^al  is  an  "estimate"  of  current 
value  based  upon  and  supported  by  an 
analysis  of  ail  the  factors,  physical, 
economic,  and  social  which  influence 
the  present  and  future  benefits  to  be 
derived  from  the  ownership  of  the 
property  appraised. 

(h)  The  Appraisal  Format  In  order 
to  establish  ^  degree  of  uniformity 
throughout  the  Corps  as  to  an  ap- 
praisal format,  all  staff  appraisers  and 
contract  appraisers  will  follow  the  out- 
line as  set  forth  In  the  "Uniform  Ap- 
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praisal  Standards  For  Federal  Land 
AcquisiUon"  apd  S  844.42. 

§  M4.42    AppraimI  report. 

(a)  Preface,  The  appraisal  report  is 
an  important  document  which  serves 
as  a  material  aid  in  the  acquisition  of 
required  real  estate  interests.  It  is  also 
an  indispensable  factor  in  Justifying 
expenditures  of  public  funds.  It  is  es- 
sential that  the  report  indicates  con- 
clusively that  the  appraiser  has  con- 
sidered and  analyzed  all  available  data 
and  used  logical  reasoning  and  Judg- 
ment in  developing  his  value  conclu- 
sions. 

(b)  Scope  of  Reports.  (1)  It  is  the 
Corps'  practice  that  all  appraisal  re- 
ports will  be  prepared  in  narrative 
form.  The  report  will  include,  as  a 
minimxmi.  all  essential  data  which  will 
disclose  the  purpose,  the  scope  of  the 
problem  and  the  principal  techniques 
and  approaches  employed.  The  report 
should  contain  all  the  pertinent  sup- 
porting data  required  to  sustain  the 
appraiser's  final  conclusion  of  market 
value. 

(2)  The  use  of  preprinted  narrative 
sales  data  sheets  is  authorized.  Care 
should  be  exercised  to  properly  relate 
each  sale  to  subject  in  the  narrative. 
Use  of  individual  forms  is  also  author- 
ized for  tabular  exercises,  such  as  the 
"cost  approach."  In  every  instance  the 
narrative  should  reflect  the  apprais- 
er's reasoning. 

(c)  Narrative  Report  Format  (1)  The 
following  report  format  is  taken  verba- 
tim from  "Uniform  Appraisal  Stand- 
ards For  Federal  Land  Acquisitions," 
published  by  the  Interagency  Land 
Acquisition  Conference,  1973. 

"B-l.  Contents  of  appraisal  report:  The 
text  of  the  appraisal  report  shall  be  divided 
into  four  parts  as  outlined  below: 

PART  1-INTRODDCnON 

1.  TITLE  PAGE.  This  shall  Include  (a)  the 
name  and  street  address  of  the  property,  (b) 
the  name  of  the  individual  making  the 
report,  and  (c)  the  effective  date  of  the  ap- 
praisal. I 

2.  TABLE  OP  CONTENTS.  ' 

3.  LETTER  OF  TRANSMITTAL. 

4.  PHOTOGRAPHS.  Pictures  shall  show 
at  least  the  front  elevation  of  the  major  im- 
provements, plus  any  unusual  features. 
There  should  also  be  views  of  the  abutting 
properties  on  either  side  and  that  property 
directly  opposite.  When  a  large  number  of 
buildlnigs  are  involved.  Including  duplicates. 
one  picture  may  be  used  for  each  type. 
Views  of  the  best  comparables  should  be  in- 
cluded whenever  possible.  Except  for  the 
overall  view,  photographs  may  be  bound  as 
pages  facing  the  discussion  or  description 
which  the  photographs  concern.  All  graphic 
material  shall  include  captions. 

5.  STATEMENT  OF  UMITING  CONDI- 
TIONS  AND  ASSUMPTIONS. 

6.  REFERENCES.  If  preferred,  may  be 
shown  with  applicable  approach. 


RULES  AND  REGULATIONS 

PART  n— FACTUAL  DATA 

7.  PURPOSE  OP  THE  APPRAISAL.  This 
■ball  include  the  reason  for  the  appraisal, 
and  a  definition  of  all  values  required,  and 
property  rights  appraised. 

8.  LEGAL  DESCRIPTION.  This  descrip- 
tion shall  be  so  complete  as  to  property 
Identify  the  property  appraised.  If  lengthy. 
It  should  be  referenced  and  included  in  Part 
IV.  If  furnished  by  the  Government  and 
would  require  lengthy  reproduction,  incor- 
porate by  reference  only.  

9.  AREA.  CITY  AND  NEIGHBORHOOD 
DATA.  This  daU  (mostly  social  and  eco- 
nomic) should  be  kept  to  a  minimum  and 
should  Include  only  such  Information  as  di- 
rectly affecU  the  appraised  property  to- 
gether with  the  appraiser's  conclusions  as  to 
significant  trends. 

10.  PROPERTY  DATA; 

a.  Site.  Describe  the  soil,  topography,  min- 
eral deposits,  easements,  etc.  A  statement 
must  be  made  concerning  the  existence  or 
nonexistence  of  mineral  deposits  having  a 
commercial  value.  In  case  of  a  partial 
taking,  discuss  access  both  before  and  after 
to  remaining  tract.  Also  discxiss  the  detri- 
mental and  hazardous  factors  inherent  in 
the  location  of  the  property. 

b.  ImprovemenU.  This  description  may  be 
by  narrative  or  schedule  form  and  shall  in- 
clude dimensions,  cubic  aod/or  square  foot 
measurements,  and  where  appropriate,  a 
statement  of  the  method  of  measurement 
used  in  determining  rentable  areaa  such  as 
full  floor,  multitenancy.  etc. 

c  Equipment.  This  shall  be  described  by 
narrative  or  schedule  form  and  shall  include 
all  Items  of  equipment,  including  a  state- 
ment of  the  type  and  purpose  of  the  equli>- 
ment  and  Its  state  of  cannlballzatlon.  The 
current  physical  condition  and  relative  use 
and  obsolescence  shall  be  stated  for  each 
item  or  group  appraised,  and.  whenever  ap- 
plicable, the  repair  or  replacement  require- 
ments to  bring  the  property  to  usable  condi- 
tion. 

Any  related  personalty  or  equipment, 
such  as  tenant  trade  fixtures,  which  are  not 
attached  or  coivsidered  part  of  the  realty, 
shall  be  separately  Inventoried.  Where  ap- 
plicable, these  detachable  or  individually 
owned  items  shall  be  separately  valued. 

d.  History.  State  brieHy  the  purpose  for 
which  the  Improvements  were  designed, 
dates  of  original  construction  and/or  addi- 
tions; include,  for  privately  owned  property, 
a  ten-year  record  as  to  each  parcel,  of  all 
sales  and.  if  possible,  offers  to  buy  or  sell, 
and  recent  lease<8);  If  no  sale  In  the  past  ten 
years,  include  a  report  of  the  last  sale. 

e.  Assessed  value  and  annual  tax  load.  If 
the  property  is  not  taxed,  the  appraiser 
shall  estimate  the  assessment  in  case  it  is 
placed  upon  the  tax  roll,  state  the  rate,  and 
give  the  dollar  amount  of  the  tax  estimate. 

f.  Zoning.  Describe  the  zoning  for  subject 
and  comparable  properties  (where  Govern- 
ment owned,  state  what  the  zoning  probably 
will  be  under  private  ownership),  and  if  re- 
zonlng  is  imminent,  discuss  further  under 
item  II. 

PART  in— ANALYSES  AND 
CONCLUSIONS 

11.  ANALYSIS  OP  HIGHEST  AND  BEST 
USE.  The  report  shall  state  the  highest  and 
best  use  that  can  be  made  of  the  property 
(land  and  improvements  and  where  applica- 
ble, machinery  and  equipment)  for  which 
there  is  a  current  markeL  The  valuation 
shall  be  based  on  this  use. 


12.  LAND  VALUE.  The  appraiser's  opin- 
ion of  the  value  of  the  land  shall  be  sup- 
ported by  confirmed  sales  of  comparable,  or 
nearly  comparable  lands  ha\ing  like  opti- 
mum uses.  Differences  shall  be  weighed  and 
explained  to  show  how  they  Indicate  the 
value  of  the  land  being  appraised. 

13.  VALUE  ESTIMATE  BY  COMPARA- 
TIVE (MARKET)  APPROACH.  All  compa- 
rable sales  used  shall  be  confirmed  by  the 
buyer,  seller,  broker,  or  other  person  having 
knowledge  of  the  price,  terms  and  condi- 
tions of  sale.  Each  comparable  shall  be 
weighed  and  explained  in  relation  to  the 
subject  property  to  Indicate  the  reasoning 
behind  the  appraiser's  final  value  estimate 
from  this  approach. 

14.  VALUE  ESTIMATE  BY  COST  AP- 
PROACH. IP  APPLICABLE.  This  section 
shall  be  in  the  form  of  computative  data,  ar- 
ranged In  sequence,  beginning  with  repro- 
duction or  replacement  cost,  and  shall  state 
the  source  (book  and  page  If  a  national  serv- 
ice) of  all  figures  used.  The  dollar  amounts 
of  physical  deterioration  and  furx-tlonal  and 
economic  obsolescence,  or  the  omission  of 
same,  shall  be  explained  In  narrative  form. 
This  procedure  may  be  omitted  on  improve- 
ments, both  real  and  personal,  for  which 
only  a  salvage  or  scrap  value  is  estimated. 

15.  VALUE  ESTIMATE  BY  INCOME  AP- 
PROACH. IF  APPUCABLE.  ThU  shall  in- 
clude adequate  factual  data  to  support  each 
figure  and  factor  used  and  shall  be  arranged 
In  detailed  form  to  show  at  least  (a)  estimat- 
ed gross  economic  rent  or  Income;  (b)  allow- 
ance for  vacancy  and  credit  losses;  (c)  an 
Itemized  estimate  of  total  expenses  Includ- 
ing reserves  for  replacements. 

Capitalization  of  net  income  shall  be  at 
the  rate  prevailing  for  this  type  of  property 
and  location.  The  capltallzaUon  technique, 
method  and  rate  used  shall  be  explained  In 
narrative  form  supported  by  a  statement  of 
sources  of  rates  and  factors. 

1«.  INTERPRETATION  AND  CORRELA- 
TION OF  ESTIMATES.  The  appraiser  shall 
Interpret  the  foregoing  estimates  and  shall 
state  his  reasons  why  one  or  more  of  the 
conclusions  reached  In  items  (13).  (14),  and 
(15)  are  indicative  of  the  market  value  of 
the  property. 

17.  CERTIFICATION.  This  shall  Include 
statement  that  Contractor  has  no  undis- 
closed Interest  in  property,  that  he  has  per- 
sonally Inspected  the  premises,  date  and 
amount  of  value  estimate,  etc. 

PART  rV-EXHlBITS  AND  ADDENDA 

18.  LOCATION  MAP.  (Within  the  city  or 
area) 

19.  COMPARATIVE  MAP  DATA.  Show 
geographic  location  of  the  appraised  proper- 
ty and  the  comparative  p«urel8  analyzed. 

30.  DETAIL  OP  THE  COMPARATIVE 
DATA. 

21.  PLOT  PLAN. 

22.  FLOOR  PLANS.  (When  needed  to  ex- 
plain the  value  estimate.) 

23.  OTHER  PERTINENT  EOCHIBITS. 

24.  QUALIFICATIONS.  (Of  all  Appraisers 
and/or  Technicians  contributing  to  the 
report.)" 

(2)  The  following  excepti<H)s  are 
made  to  the  above  format: 

(i)  Estate,  either  a  copy  of  the  estate 
appraised  should  be  Included  in  the 
report  or  by  reference  In  the  report  to 
the  appropriate  estate. 


(ii)  Legail  description  must  be  includ- 
ed in  the  appraisal  report,  either  in 
the  body  or  as  an  exhibit. 

(3)  Photographs  of  important  build- 
ings and  unusual  land  conditions  are 
considered  an  integral  part  of  each  ap- 
praisal report.  Judgment  should  be  ex- 
ercised in  conserving  time  and  ex- 
pense, and  several  small  buildings  can 
often  be  covered  in  one  photograph. 
The  use  of  color  film  and  photographs 
is  encouraged,  especially  wherein  de- 
velopment cost  either  "in-house"  or  by 
outside  firms  is  reasonable. 

(d>  Brief  Appraisals.  (1)  Brief  narra- 
tive appraisal  reports,  of  a  one-to-four 
page  composition,  are  authorized  for 
use  in  many  instances  wherein  the 
evaluation  or  per  annum  rental  value 
does  not  exceed  $3,<MM>.  The  use  of  this 
type  of  report  is  encouraged  and  au- 
thorised for  (1)  Family  housing  ap- 
praisals, fii)  inleasing  of  pri\'ately- 
owned  quarters  and  outleasing  of  gov- 
ernment-owned quarters  to  civilian 
tenants.  (Hi)  the  purchasing  or  leasing 
of  undeveloped  land.  (Iv)  rentals  of 
small  office-type  space  (example:  Re- 
cruiting facilities),  (v)  rights  of  way 
for  utility  lines  and  roadways,  (vi) 
leases;  easements,  and  (vll)  other 
minor  interests  In  real  property. 

(2)  Appraisals  exceeding  $2,000  per 
annum  rental  are  subject  to  the  Ek;on- 
omy  Act,  and  the  fee  value  must  be 
shown  if  improvements  are  Included.  A 
brief  or  short  form-type  of  appraisal  is 
adequate. 

(3)  All  appraisals  will  be  supported 
by  at  least  three  comparable  sales  or 
rentals  of  similar  properties.  A  narra- 
tive discussion  of  each  will  be  includ- 
ed. In  bulk  acquisition  projects  the  use 
of  prepared  sales  data  sheets  Is  au- 
thorized and  encouraged  Each  sale  or 
rental  must  be  discussed  and  com- 
pared to  the  subject  property  within 
the  narrative  of  the  report. 

(4)  Brief  narrative  appraisals  will  be 
reviewed  under  the  same  requirements 
as  normal  appraisal  reports. 

S  644.43    Gross  Appraisats. 

(a)  Preparation.  (1)  The  gross  ap- 
praisal sections  of  real  estate  design 
memoranda  and  planning  reports  are 
subject  to  minute  scrutiny  by  higher 
authority  in  the  Department  of  De- 
fense and  by  Congressional  Commit- 
tees. It  is  essential  tliat  they  be  me- 
ticulously prepared  to  reflect  actual 
market  oondiUons  and  unit  prices. 

<2)  Each  gross  appraisal  will  be  sup- 
ported by  detailed  analyses  of  an  ade- 
quate number  of  typical  comparable 
sales.  Each  index  sale  will  be  analysed 
to  show  various  land  classifications 
and  values,  building  contribution  esti- 
mates and  other  relevant  information. 
The  sales  prices  should  be  verified  by 
someone  having  knowledge  of  the 
transaction. 


Rlfl£S  AND  lEGUtATIONS 

(J)  Where  letter-type  or  brief  real 
estate  design  memoranda  on  drii 
works  projects  are  submitted,  oompa- 
rable  sales  data  will  be  presented  in 
one  of  the  following  methods: 

<i)  Be  submitted  within  the  report  in 
a  brief  manner,  with  at  least  three 
truly  comparable  sales  discussed  in 
narrative  form  and  comparisons 
shown  to  the  subject  laxKls  covered  by 
the  memorandum. 

<ii>  Be  referenced  to  the  last  real 
estate  design  memorandum  issued  on 
tike  same  project  and  if  values  have 
changed  in  the  interim,  additional 
sales  data  submitted  to  support  the 
changes.  If  the  last  design  memoran- 
dum is  over  a  year  old.  new  supporting 
data  must  t>e  submitted. 

§  644.44     Fee  Appraisals. 

(a>  Definitions  and  Procednres.  ii) 
The  complete  and  unrestricted  owner- 
ship of  ail  the  rights  to  the  full  use 
and  enjoyment  of  a  parcel  of  real 
estate  is  called  the  "fee  simple  estate." 
An  appraisal  of  this  interest  is  re- 
ferred to  as  "Fee  Value." 

(2)  Most  fee  appraisals  require  the 
use  of  all  three  of  the  standard  ap- 
praisal approaches. 

(b)  Applicability.  Appraisals  of  the 
fair  market  value  of  the  free  and  clear 
fee  title  to  the  subject  property  is  nec- 
essary in  the  greatest  majority  of  the 
Corps  of  Engineers'  real  estate  respon- 
sibilities be  It  acquisition  (full  or  par- 
tial), disposal,  inleasing,  outleasing, 
rentals,  etc.  In  almost  every  case  the 
monetary  value  of  the  required  estate 
and  interest  is  Irased  on  the  fee  value 
of  the  property:  therefore,  the  Corps' 
greatest  appraisal  requirement  is  for 
fee  appraisals. 

(c)  Approaches.  (1)  It  is  recommend- 
ed that  whenever  possible  all  three  of 
the  standard  appraisal  approaches. 
Cost -Market-Income,  l>e  used  in  a  fee 
appraisal  However.  If  due  to  the  type 
of  property,  is  Is  not  practical,  benefi- 
cial, or  necessary  to  use  a  particular 
approach,  the  appraiser  is  required  to 
indicate  in  his  report  that  considera- 
tion was  given  to  its  use  and  discuss 
why  it  was  not  used 

(2)  In  the  Cost  Approach  it  is  ex- 
tremely important  that  the  appraiser 
document  all  items  of  costs  for  devel- 
opment, construction,  utilities,  etc.  It 
also  is  extremely  important  that  he 
fully  consider  all  forms  of  depreciation 
such  as  physical  deterioration,  fimc- 
tionaJ  obsolescence,  economic  obsoles- 
cence, etc.  and  jiistify  his  methods 
and  factors  used  in  developing  his  de- 
preciation factors. 

(3)  The  Market  Approach  or  Com- 
parative method  of  appraisal  is  tiae 
most  direct  approach  to  a  market 
value'  estimate  and  is  preferred  above 
all  others.  It  is  basically  an  application 
of  the  principle  of  substitution  vhere- 
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in  the  sales  of  similar  type  properties 
tire  analysed  to  develop  a  prkie  at 
which  an  equally  desirable  and  similar 
property  can  be  obtained.  It  involves 
the  collection  and  analyzing  of  current 
sales  of  comparable  properties  and 
comparing  these  sales  to  the  subject 
property.  Since  no  two  properties  are 
identical,  the  appraiser  must  make  ad- 
jusLmenLs  for  differences  between  the 
two.  Adjustments  may  be  by  a  dollar 
amoiuit  (per  unit,  per  acre,  or  lump 
sum)  or  on  a  percentage  basis.  Full 
support  and  justification  must  be 
given  for  each  amount.  Adjustments 
may  be  slM>wn  either  by  a  tabular 
analysis  or  by  a  narrative  discussion. 

(4)  The  market  value  of  an  incocne- 
producihg  property  is  quite  often  gov- 
erned by  the  net  income  it  will  pro- 
duce. The  fair  marlcet  value  may  be  e«- 
ttanated  by  developing  the  expected 
net  Income  and  processing  it  into  a 
value  estimate  by  use  of  an  appropri- 
ate capitalization  rate.  The  keynote  of 
this  approach  lies  in  the  sound  devel- 
opment of  a  proper  rate.  The  apprais- 
er must  have  a  basic  knowledge  of  the 
principle  and  tecthnlques  Involved  and 
must  be  certain  that  he  has  adequate 
data  to  develop  this  rate  and  properly 
process  the  income  into  a  fair  market 
value. 

(5)  It  is  most  important  that  the  val- 
uation estimates  developed  by  all  of 
the  approaches  used  are  correlated 
into  one  conclusive  value.  In  those 
cases  where  there  is  a  substantial 
spread  among  values,  the  appraiser  is 
cautioned  to  recheck  all  his  data  and 
figures  for  accuracy.  The  cost  figures 
and  depreciation  factors  should  be 
checked  in  the  Cost  Approach:  the 
sales  data  should  be  further  docu- 
mented and  analyzed  in  the  Market 
Approach;  and  the  Income  Method 
may  require  a  recheck  of  the  sound- 
ness of  the  capitalization  rate. 

(d)  Partial  Takings.  (DA  substantial 
niunber  of  acquisitions  require  only 
portions  of  an  ownership  necessitating 
a  "partial  taking."  In  these  cases  the 
appraiser  is  required  to  estimate  the 
value  of  the  whole  ownership  before 
t|ie  taking;  the  value  of  the  remain- 
der— the  difference  being  the  value  of 
the  port  taitexL  Many  times  the  re- 
mainder is  of  less  value  after  the 
taking.  indicating  a  "severance 
damage."  The  appraiser  is  ustudly  re- 
quired to  allocate  the  total  taking 
value  between  the  value  of  the  part  ac- 
quired and  the  severance  damage  to 
the  remainder  by  reason  of  the  taking. 

i2)  In  order  to  promote  uniformity 
in  the  reporting  format,  the  following 
example  of  the  "before"  and  "after" 
method  is  presented  for  guidance: 


ATWacre  panoel  of  land  is  to  be  acquired 
from  a  4a»«ere  turn:. 
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Vkiuc    before"  Ihe  taking  ($300  p/«c) 1138.000 

Value  of  remainder    after"  taklnc  ($300 

p/ac) - ♦O'WO 

Total  Value  of  part  taken.  Includlnt  •ever- 

ance  damage  to  remainder IM.OOO 

Value  of  220  acres  taken  (1300  p/ac) «  000 

Severance  Damage  to  Remainder 120.000 

(3)  The  appraisal  of  the  property 
befoi^  the  taking  must  be  a  complete 
narrative-type  appraisal  containing 
adequate  market  data  to  support  the 
total  value.  The  report  then  must  also 
Include  a  full  appraisal  on  the  remain- 
der portion  of  the  property  consisting 
of  a  full  description  of  the  residue  im- 
mediately after  the  taking  and  a  com- 
plete set  of  market  data  and  sales 
other  than  those  used  in  the  •"before" 
evaluation.  If  the  remainder  parcel 
has  diminished  in  value  as  a  result  of 
the  taking,  the  appraiser  must  have 
adequate  support  and  Justification  for 
the  reduction  in  value. 

(4)  In  the  case  of  partial  takings, 
consideration  must  also  l>e  given  to 
offsetting  benefits  applicable  to  the 
remaining  property.  A  combination  of 
legal  interpretation  of  the  law  and  Ju- 
dicial decisions  with  regard  to  such 
benefits  must  be  used  In  determining 
whether  offsetting  benefits  are  appli- 
cable. Reference  is  made  to  paragraph 
A-9  and  A-10  in  the  'Uniform  Ap- 
praisal Standards  For  Federal  Land 
Acquisitions." 

(5)  Paragraph  A- 13  of  the  "Uniform 
Appraisal  Standards"  is  also  refer- 
enced in  connection  with  guidance  re- 
garding "navigation  servitude." 

(e)  Appraisal  Certificate.  (1)  No  ap- 
praisal report  will  be  considered  ac- 
ceptable without  appropriate  certifica- 
tion by  the  appraiser  responsible  for 
the  contents  of  the  report  and  the 
conclusion  of  values.  The  certification 
can  be  in  the  front  or  the  back  of  the 
report,  consistent  with  Division  or  Dis- 
trict policy. 

(2)  An  appropriate  certification  shall 
be  substantially  in  accordance  with 
the  following:  I  certify  that  I  have 
carefully  examined  the  property  de- 
scril)ed  herein  and  that  the  estimates 
as  developed  in  the  report  represent 
my  unbiased  opinion  and  Judgment.  I 
further  certify  that  I  have  no  interest, 
past,  present  or  prospective,  in  the 
subject  property  which  would  affect 
my  opinion  and  that  the  present  fair 
market  value  of  the  {insert  estate  ap- 
praisal) is  subject  only  to  all  the  as- 
sumptions and  limitations  as  specifi- 
cally set  forth.  (Date  and  signature  of 
appraiser.) 

§  644.4.5    Rental  Value. 

(a)  DeAnition.  (1)  The  fair  rental 
value  of  the  property  is  the  amount 
which,  in  a  competitive  market,  a  well- 
informed  and  willing  lessee  would  pay 
and  which  a  well-informed  and  willing 
lessor  would  accept  for  the  temporary 
use  and  enjoyment  of  the  property. 
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(2)  Appraisals  to  esUblish  fair  rental 
values  will  be  made  in  accordance  with 
acceptable  standards  of  appraisal  ap- 
plicable to  the  particular  type  of  prop- 
erty and  In  accordance  with  general 
appraisal  practices  and  procedures 
heretofore  described  in  relating  to  all 
appraisal  work.  The  preparation  of 
time-consuming  and  lengthy  appraisal 
reports  should  be  kept  to  a  minimum, 
particularly  with  regard  to  rental 
properties  of  low  value.  A  brief  sum- 
mary of  the  essential  facts  will  l>e  suf- 
ficient to  support  leases  by  the  Gov- 
ernment of  building  space  or  unim- 
proved land  where  the  net  rental  value 
is  not  in  excess  of  $3,600  per  annum. 

(b)  Applicability.  All  provisions  of 
this  subpart  are  applicable  to  "inleas- 
Ing"  of  real  property  for  use  of  the 
Government,  and  equally  applicable  to 
"outleaslng"  of  Government-owned 
real  property.  Paragraph  644.45(1) 
Government  Quarters,  is  normally  ap- 
plicable only  to  "outleaslng"  of  quar- 
ters to  civilian  employees.  The  provi- 
sions are.  however,  also  considered 
valid  considerations  In  appraising  "in- 
leases,"  wherein  privately-owned  hous- 
ing Is  being  rented  for  occupancy  by 
military  personnel  in  lieu  of  quarters 
allowances. 

(c)  Services.  In  the  absence  of  an 
agreement  or  contract,  a  lessor  is  not 
bound  to  furnish  any  utilities  or  build- 
ing services  of  any  kind,  and  such  serv- 
ices may  not  be  acquired  under  the 
power  of  eminent  domain.  It  is,  there- 
fore, necessary  for  the  appraiser  to  in- 
clude in  his  report  as  separate  items 
the  estimated  cost  of  all  customary 
services  that  may  be  required  to 
permit  the  normal  use  and  occupancy 
of  the  property. 

(d)  Market  Value  of  Fee.  (1)  Where 
temporary  use  of  an  entire  building  or 
other  independent  unit  of  an  owner- 
ship is  proposed,  the  appraisal  will  or- 
dinarily report  both  the  market  value 
of  the  fee  title  and  the  fair  annual 
rental  value.  However,  no  appraisal  of 
fair  market  value  of  fee  title  is  re- 
quired in  any  case  where  assessed 
value,  supported  by  statement  of  the 
assessor  and  ENG  Form  869-R  (15% 
Valuation  Certificate),  can  be  used  for 
compliance  with  existing  law.  Section 
322  of  the  Act  of  June  30.  1932  (40 
U.S.C.  278a).  known  as  the  "Economy 
Act."  Pee  value  is  not  required  for 
land  only  leases,  as  the  Economy  Act 
is  not  applicable. 

(2)  An  exception  to  the  above  proce- 
dure is  in  regard  to  the  appraisal  of 
family  housing  units.  As  an  alterna- 
tive, the  appraiser  can  support  his 
rental  valuation  by  use  of  comparable 
rentals  and  a  statement  that  the  lease 
value  does  not  exceed  15%  of  the  fair 
market  value. 

(e)  Lease  of  Minor  Portions  of  Build- 
ings. Where  appraisals  are  required  to 
establish  rental  value  of  a  minor  por- 


tion of  a  building.  It  will  not  be  neces- 
sary to  estimate  the  fee  value  of  the 
entire  property,  provided  that  the  net 
annual  rental  does  not  exceed  $2,000. 
A  sound  rental  value  can  ordinarily  be 
estimated  by  comparison  with  estab- 
lished rentals  in  subject  property  and 
in  adjacent  similar  properties  in  the 
community.  However,  care  should  be 
exercised  to  Insure  the  reasonableness 
of  the  reported  comparable  rental 
values.  The  appraisers  report  must  in- 
clude sufficient  data  on  these  current 
rentals  to  support  adequately  the 
rental  estimate  for  the  subject  space. 

(f)  Unexpired  Lease.  Where  the 
premises  to  be  acquired  are  occupied 
by  tenants  under  leases  whicl*  cannot 
be  terminated  at  will  by  the  landlord, 
the  appraiser's  report  will  set  forth  In 
detail  the  terms  of  the  existing  leases 
and  will  show  the  value  of  the  tensmt's 
Interest.  The  value  of  the  tenants  in- 
terest is  based  on  the  fair  rental  value 
(economic  rent)  of  the  part  of  the 
property  occupied  by  the  tenant  for 
the  unexpired  term  of  the  lease,  or  for 
the  term  condemned,  whichever  is 
shorter,  less  the  rent  which  the  tenant 
is  obligated  to  pay  (contract  rent) 
under  the  existing  lease.  The  differ- 
ence between  the  economic  and  con- 
tract rent  is  known  as  "bonus  rent." 

(g)  Bonus  Value.  Wherein  a  "bonus 
rent"  Is  reflected  as  being  the  differ- 
ence between  economic  and  contract 
rent,  a  full  narrative  discussion  will  be 
Included  in  the  report.  It  is  of  para- 
mount importance  that  the  present 
economic  rentaJ  be  supported  by  the 
rental  market  data.  The  "bonus  value" 
is  the  present  worth  of  the  discounted 
bonus  rent. 

(h)  Rental  Appraisal  Report  The  ap- 
praisal report  will  contain  adequate 
facts  and  discussions  relative  to  the 
following: 

(1)  Land  description,  showing  street 
frontages  and  lot  depths. 

(2)  Adequate  description  of  improve- 
ments and  furnishings.  Including  type 
of  construction,  total  floor  space,  floor 
load  for  storage  space.  numt)er  of  rent- 
able rooms,  or  income-producing 
space,  nonproductive  or  public  space, 
total  cubic  content,  and  reproduction 
cost  of  improvements  less  depreci- 
ation. 

(3)  Assessed  valuation  and  lawful 
ratio  to  market  value,  if  the  annual 
rental  value  exceeds  $2,000. 

(4)  Analysis  and  discussions  of  cur- 
rent rentals  of  similar  properties  and 
rental  history  of  the  property  ap- 
praised. 

(5)  Discussion  of  the  appraisal  proc- 
ess and  rental  rates  applicable  to  the 
terms  of  the  proposed  lease,  particu- 
larly as  to  any  differential  in  the  rate 
of  return  applicable  to  customary  long 
term  rentals. 

(6)  Statement  showing  distribution 
of  apprsdsed  annual  rental  as  allocated 


to  fixed  charges  and  fair  rate  of  return 
on  land,  buildings,  and  any  furnish- 
ings or  equipment  that  are  included  In 
the  proposed  taking. 

(1)  Special  Purpose  Properties.  Ap- 
praisals to  estimate  the  rental  value  of 
hotels,  clubs,  hospitals,  and  other 
highly  specialized  properties  will  In- 
clude full  Information  on  the  Income 
capacity  of  the  property  under  aver- 
age competent  management  and  under 
accepted  standards  of  operation  for 
the  particular  type  of  property  In- 
volved. The  a<)i}ralsa]  reports  will, 
among  other  things,  contain  an  analy- 
sis and  discussion  of  the  following 
items: 

(1)  Financial  history  of  property,  In- 
cluding indebtedness,  the  actual  past 
income  or  earnings  of  the  property 
ttased  upoD  audit  reports  for  the  past 
five  years  or  longer,  and  any  unaudit- 
ed current  months  of  the  fiscal  year. 
In  the  absence  of  audita,  corporate 
statements  may  be  furnished  if  prop- 
erly certified. 

(2)  Discussion  of  the  past  operation 
and  management  methods  with  com- 
ments relative  to  any  excessive  or  in- 
sufficient charges  appearing  in  the  fi- 
nancial statements  obtained. 

(3)  Appraiser's  estimate  of  the  stabi- 
lized income  of  the  property. 

(4)  Appraiser's  estimate  of  profits 
available  for  typical  lessee-oi>erator. 

(5)  Recommendations  of  the  apprais- 
er as  to  the  relative  merits  of  acquir- 
ing fee  title  to  the  property  as  against 
acquiring  a  leasehold  interest. 

(J)  Farms  and  Rural  Properties.  Ap- 
praisals to  estimate  the  rental  value  of 
farms  and  other  types  of  rural  proper- 
ties will  report  the  present  market 
value  of  the  fee  title,  the  fair  annual 
rental  ralue,  and  any  direct  damage  to 
growing  crops,  standing  timber,  or  im- 
provements to  t>e  removed  or  de- 
stroyed. The  damage  will  be  reported 
separately  from  the  rental  value  in 
order  to  permit  the  reflection  of  the 
damage  ki  the  primary  rental  term. 

(k)  Industrial  Installations.  (1)  Ap- 
praisal reports  will  be  obtained  to  sup- 
port all  leases  of  industrial  installa- 
tions or  portions  thereof.  It  is  impor- 
tant that  appraisals  of  operating  in- 
dustrial installations  be  prepared  by 
specially  qualified  appraisers  or  con- 
sultants intimately  familiar  with  the 
particular  processes  and  production 
capabilities  and  related  factors  having 
any  bearing  on  the  value  of  a  particu- 
lar plant. 

(2)  The  appraisers  selected  to  esti- 
mate the  rental  value  should  be  fully 
Informed  as  to  all  kiwwn  prospective 
lessees  and  the  amount  of  any  bids,  or 
offers  made  for  the  use  of  the  proper- 
ty, and  as  to  all  terms,  conditions,  and 
limitations  under  which  the  property 
will  be  made  available  for  use  or  oper- 
ation. 
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<8)  Ttic  appraisal  reports  will  intrude 
a  detailed  inventory  setting  forth  aD 
physical  factors  pertaining  to  the 
land,  buildings,  machinery,  and  equip- 
ment and  an  adequate  discussion  of  til 
local  factors  Influencing  the  profitable 
use  of  the  facility.  Data  pertinent  to 
the  prevailing  rentals  for  other  Gov- 
ernment and  privately-owned  industri- 
al plants  and  warehouses  considered 
reasonably  similar  to  the  facilities  to 
be  leased  will  also  be  included.  The 
conclusions  of  the  appraiser  as  to 
other  matters  of  Importance  to  the 
Department  of  the  Army  in  Its  leasing 
operations  will  likewise  be  presented. 
The  appraiser  should  bear  in  mind 
that  Idle  manufacturing  plants,  and  all 
Industrial  properties,  as  a  general  rule, 
are  valuable  only  to  the  extent  and 
degree  that  they  are  usable  in  actual 
production.  It  is  also  a  generally  ac- 
cepted economic  fact  that  the  plant 
and  fixed  equipment  (real  estate)  is 
the  production  factor  for  which  a 
return  can  ordinarily  be  realized  after 
the  cost  of  all  other  factors  in  produc- 
tion has  been  provided  Military  neces- 
sity has  required  the  construction  of 
many  plants  which  are  designed  for 
special  purposes  and  which  may  tend 
to  defeat  the  ordinary  approaches  to 
the  market  rental  value  problem.  In 
the  absence  of  comparable  rentals  of 
similar  properties  or  other  reliable 
comparative  guides  to  value  for  tonpo- 
rary  use.  market  rental  value  should 
be  estimated  with  particular  consider- 
ation to  the  following  methods: 

(I)  Reasonable  Return  on  Estimated 
Fair  Valve.  For  this  purpose  "fair 
value"  is  defined  as  the  prudent  cost 
of  reproduction  less  depreciation  of 
only  that  portion  of  the  property  that 
is  readily  adaptable  or  capable  of  com- 
petition with  altetiiative  properties 
which  may  be  available  to  or  con- 
structed by  the  proposed  lessees. 
Items  of  equipment  and  any  portions 
of  a  plant  thatxlo  not  directly  contrib- 
ute to  the  specific  use  may  be  elimi- 
nated from  consideration  and  the 
rental  return  estimated  only  on  items 
and  space  actually  adaptable  for  use  tn 
the  proposed  witerprise.  The  appraiser 
is  particularly  concerned  with  any 
competitive  disadvantages  or  penalties 
accruing  to  subject  property  by  com- 
parison with  the  alternatives  available 
to  prospective  users.  The  rental  esti- 
mate should  therefore  be  appropriate- 
ly modified  with  respect  to  adequate 
allowances  for  amortization  of  neces- 
sary alterations  to  be  made  by  the 
lessee.  CH4i«r  operating  disadvantages 
that  might  tend,  frcnn  the  competitive 
viewpoint,  to  result  In  increased  oper- 
ating cost  or  other  penalties  that 
might  In  any  way  be  brought  forward 
tn  negotiations  to  establish  an  accept- 
able rental  price  must  also  be  consid- 
ered. 
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(il)  Ratio  of  Plant  Co»t$  to  Prodme- 
tive  Capacity.  In  many  lines  of  indus- 
trial enterprise,  it  may  be  possible  to- 
obtaln  comparable  operating  experi- 
ence ratios  with  reference  to  relation 
of  average  annual  real  estate  costs  or 
plant  Investment  charges  to  the  gross 
annual  production.  The  difficulties  of 
estimating  production  levels  and  ob- 
taining sufficiently  accurate  data  as  to 
actual  operating  experience  are  fully 
appreciated.  Suggested  sources  of  such 
information  are  annual  statements  of 
prospective  lessees  and  their  competi- 
tors. It  is  believed  that  this  approach 
to  the  appraisal  problem  is  fundamen- 
tally sound,  particularly  so  when  there 
Is  an  iiKlicated  demand  for  the  full  ca- 
pacity of  an  Industriaf' plant  as  origi- 
nally designed,  and  that  this  method 
will  serve  as  a  reasonable  check  and 
balance  against  return  on  "fair  value." 
It  should  also  be  very  helpful  as  a 
guide  to  the  rate  of  capitalization  in 
the  "fair  value"  approach  to  the 
rental  problem. 

(ill)  Taxes.  The  appraisal  will  not  be 
influenced  by  the  fact  that  the  C3ov- 
emment  is  not  presently  required  to 
pay  taxes  on  the  property. 

<iv)  Savings.  When  appropriate,  the 
estimated  savings  in  maintenance,  pro- 
tection, repair  and  restoration,  if  any, 
will  be  obtained  by  the  BOanagement 
and  Disposal  Branch  from  the  using 
service  or  other  competent  authority 
and  furnished  to  the  appraiser  prepar- 
ing the  appraisal  report. 

(1)  Government  Quarters. 

(1)  Rental  schedules  for  Govern- 
ment quarters  furnished  to  civilian 
employees  will  be  supported  by  writ- 
ten appraisal  reports  reflecting  ade- 
quate coverage  of  the  following  items: 

(i)  Coiutruction  Details.  Physical  de- 
scription of  quarters  will  include  the 
general  grade  of  construction  work, 
materials  and  decorations,  i^imber  of 
rooms,  floor  space,  porches,  garages, 
general  appearance  and  condition. 

(ii)  EQuipment  and  AccessorieMS 

Refriseratlon 
Coolting  facilities 
Kitchen  cabineU 
ClOKi  space 
Built-in  cooveniencss 
Screeains 
EUcvators 
Telephone  service 
UUllties 
Plumbing 

(iU)  Furniture  tuid  FunushiMg*. 
(iv)  Site  Ooaditiout: 

Lot  size 

Lot  size  per  living  unit 

Access  (street  and  road  frontage) 

Restrictions 

Land     ImfirovemenLs     (waJks.     driveways. 

shrubbery,  lawns,  topography,  etc.) 
Hazards  and/ or  amenities 

(V)  Md^Morhood  Development  and 
Data: 

Local  sootng  refutation 
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Public  transportation 

Schools 

Shopping  facilities 

Recreational  facilities 

Supply  and  demand  for  housing 

Population  statistics 

General  trends 

(vl)  Comparable  Rental  Data.  Data 
will  include  results  of  a  comprehensive 
survey  of  current  rental  rates  applica- 
ble to  the  most  similar  privately- 
owned  housing  in  the  nearest  competi- 
tive or  comparable  neighborhood  or 
community.  Typical  rental  rates  will 
be  compiled,  analyzed  and  tabulated, 
and  subject  properties  Identified  and 
described  In  the  same  manner  as  pre- 
scribed above  for  Government  quar- 
ters. The  appraisal  report  should  In- 
clude a  vicinity  map  showing  location 
of  rental  units  listed  for  comparison  in 
relation  to  the  location  of  the  quarters 
being  appraised. 

(vii)  Comparative  Relationships. 
The  appraisal  report  will  include  a  dis- 
cussion of  relative  merits  of  Govern- 
ment quarters  by  comparison  with  pri- 
vate bousing  units.  Rental  rates  of 
housing  controlled  by  governmental 
agencies  or  subsidized  by  private  in- 
dustry will  not  be  used  as  a  basis  for 
comparison. 

(viii)  Correlation  of  Rental  Units.  A 
discussion  of  basic  reasoning  support- 
ing the  final  rental  value  unit  for  each 
distinctive  rental  bracket  is  impera- 
tive. 

(ix)  Photographs.  Photographs  of 
typical  views  of  the  quarters  appraised 
and  typical  private  housing  units  cited 
as  comparable  rentals  will  be  Included 
in  each  report. 

(X)  Appraisal  Certificate.  Rental  ap- 
praisal reports  will  not  be  considered 
acceptable  without  appropriate  certifi- 
cation substantially  In  accordance 
with:  "I  certify  that  the  above  rental 
values  represent  my  unbiased  opinion 
of  the  present  fair  market  rental  value 
of  the  quarters  described.  I  am  not 
now  a  tenant  residing  in  such  quarters 
nor  do  I  have  any  Intention  of  becom- 
ing a  tenant  therein." 

(2)  Reappraisals  of  rental  quarters 
are  required  every  fifth  year  subse- 
quent to  previous  appraisal.  Rental 
rates  will  be  adjusted  aruiually  be- 
tween appraisals  by  application  of  the 
Consumer  Price  Index  (CPI)  main- 
tained by  the  Bureau  of  Labor  Statis- 
tics, Department  of  Labor,  and  as  fur- 
ther required  In  accordance  with 
Transmittal  Memorandum  No.  2.  OMB 
Circular  A-45,  revised  October  30. 
1974. 

S  644.46    Easements. 

(a)  Definition,  An  easement  Is  a 
property  right  of  specified  use  and  en- 
joyment falling  short  of  fee  owner- 
ship. It  follows  that  the  value  of  an 
easement  is  less  than  the  market  value 
of  fee   title   to  the  same  portion  of 
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property  (exclusive  of  severance  dam- 
ages to  residual  portions). 

(b)  Measure  of  Valtie.  The  measure 
of  compensation  for  an  easement  Is 
the  amount  by  which  market  value  of 
the  ownership  Is  diminished  by  the  im- 
position of  the  easement.  This  should 
be  developed  by  use  of  the  "before" 
and  "after"  method  of  appraisal,  the 
difference  being  the  value  of  the 
taking. 

(c)  Flotcage  Easements.  (1)  The  ap- 
praisal of  flowage  easements  will  not 
be  undertaken  until  flood  frequency 
surveys  have  been  completed  and  ap- 
proved by  proper  authority.  The  flood 
frequency  data  will  be  made  available 
to  the  appraisers  with  the  definite  un- 
derstanding that  It  Is  to  be  accepted  as 
one  of  the  controlling  factors  in  esti- 
mating the  market  value  of  the  ease- 
ments. The  appraiser's  certificate 
should  be  qualified  to  Include  the  as- 
sumption that  the  frequency  data  Is 
correct  and  that  he  has  no  responsibil- 
ity therefore. 

(2)  The  market  value  of  fee  simple 
title  to  each  property  over  which  a 
flowage  easement  Is  required  will  first 
be  appraised  In  the  usual  manner. 
This  estimate  will  be  followed  by  ap- 
praisal of  the  market  value  of  the 
property  after  Imposition  of  the  ease- 
ment. The  market  value  of  the  ease- 
ment Is  then  computed  on  the  basis  of 
the  amount  the  market  value  of  fee 
title  Is  reduced  by  Imposition  of  the 
easement.  The  appraiser  will  give  full 
consideration  to  all  factors  having  a 
bearing  on  the  reduction  in  value  of 
the  parcel  on  which  the  easement  is  to 
be  lmp)osed.  Each  appraisal  report  will 
Include  complete  Information  as  to  es- 
timated flood  frequency  pertaining  to 
each  parcel  appraised. 

(3)  The  appraiser's  major  problem  In 
appraising  tracts  having  considerable 
value  Is  the  development  of  his  value 
estimate  after  the  Imposition  of  the 
easement.  The  market  data  approach 
to  value  Is  limited  In  this  phase  of  the 
appraisal  to  Index  sales  of  land  reflect- 
ing the  "use  adaptability"  of  lands  to  a 
less    profitable    purpose.    Typical    of 
such  change  In  highest  and  best  use 
are  the  conversion  of  row  crop  land 
and  orchard  land  to  pasture  and  for- 
estry. Likewise,  the  cost  approach  to 
value  Is  applicable  only  to  land  Im- 
provements and  structures  to  be  re- 
moved or  destroyed.  It  Is.  therefore, 
considered  essential  that  flowage  ease- 
ment  appraisals  reflect.   In  adequate 
detail,  changes  In  utility  by  the  devel- 
opment and  use  of  the  earnings  ap- 
proach to  value  before  and  after  Impo- 
sition In  all  cases  Involving  lands  capa- 
ble of  producing  Income.  The  ratios 
thus  developed  In  "before"  and  "after" 
values    for    income    producing    lands 
should  prove  to  be  helpful  In  develop- 
ing appropriate  ratios  fpr  nonproduc- 
tive lands. 


(4)  In  those  instances  where  the 
type  of  land,  topography,  flood  fre- 
quency and  duration  data  clearly  Indi- 
cate that  a  minimal  change  In  value 
(not  to  exceed  $100)  will  result  from 
exercise  of  the  required  rights,  a  brief 
appraisal  is  authorized.  The  appraisal 
report  will  contain  as  a  minimum  a 
complete  statement  of  pertinent  facts. 
Including  information  regarding  flood 
frequency  and  duration  data  pertain- 
ing to  the  property  appraised.  In  the 
event  condemnation  Is  required  to  ac- 
quire the  necessary  rights,  an  accept- 
able "before"  and  "after"  appraisal 
will  be  prepared  prior  to  the  institu- 
tion of  condemnation  proceedings. 

(5)  A  tract  map  showing  each  con- 
tour level  of  varying  flood  frequency 
will  be  made  a  part  of  each  appraisal 
report.  This  map  should  facilitate 
review  of  the  appraisals  and  serve  as 
an  aid  to  the  negotiator  in  his  con- 
tacts. 

(d)  Other  Easements.  It  is  recognized 
that  many  other  types  of  easements, 
i.e.,  road,  pipeline,  restrictive,  borrow, 
transmission  line,  flight,  spoil,  etc.  are 
to  be  appraised.  In  all  Instances,  the 
measure  of  value  Is  still  the  same,  the 
amount  by  which  the  market  value  of 
the  ownership  Is  diminished  by  the  Im- 
position. 

§  644.47    Appraisal  of  Other  Interests. 

(a)  Minerals.  (1)  In  all  cases,  the 
value  of  the  subsurface  will  be  Includ- 
ed or  accounted  for  In  the  appraisal 
report  In  such  manner  that  negotia- 
tions may  be  readily  conducted  to  ac- 
quire or  extinguish  subsurface  rights 
If  they  are  outstanding  In  third  parties 
or  if  It  develops  that  the  vendors 
desire  to  reserve  them.  In  those  In- 
stances where  minerals  are  held  sepa- 
rately In  large  blocks  underlying  sever- 
al Individual  surface  tracts,  a  state- 
ment to  this  effect  should  be  Included 
and  the  plan  for  appraising  the  miner- 
al estate  identified.  Unless  the  person 
who  Is  appraising  the  surface  has  had 
training  and  experience  In  appraising 
minerals,  the  subsurface  appraisal 
should  be  made  separately  by  an  ap- 
praiser qualified  to  perform  this  serv- 
ice. Since  the  removal  of  certain  min- 
erals may  destroy  the  usefulness  of 
the  surface,  care  should  be  exercised 
to  avoid  duplication  of  value. 

(2)  In  the  event  that  subsurface  val- 
uation Is  imfamlllar  to  the  Division  or 
District  requiring  same.  HQDA 
(DAEN-REE)  WASH  DC  20314  should 
be  contacted  for  advice  and  recom- 
mendations. Mineral  valuation  engi- 
neers within  the  Corps  may  be  utilized 
on  a  cost  relmburseable  basis  for  fur- 
nishing gross  or  tract  appraisals. 

(b)  Timber.  (1)  Where  the  land  being 
appraised  has  only  youfig  trees  or 
timber  not  of  merchantable  size,  the 
value  thereof  will  be  included  with  the 
value  of  the  land.  If  the  timber  Is  of 


merchantable  size,  a  timber  cruise  will 
be  made  by  a  professional  forester  and 
the  timber  classified  In  the  appraisal 
according  to  species,  type,  range  of 
size,  quantity,  unit  value,  and  total 
value.  A  discussion  of  logging,  haulage, 
and  market  conditions  will  be  given. 
The  total  value  of  timber  shall  be  the 
amount  by  which  the  timber  enhances 
the  market  value  of  the  bare  land. 

(2)  Extreme  care  must  be  exercised 
in  the  use  of  separate  timber  estimates 
for  appraising  timber  land,  so  as  to 
avoid  "doubling  up."  Where  a  timber 
cruise  or  estimate  Is  used,  comparable 
sales  of  recently  timbered  land  should 
be  used  to  support  the  remaining  land 
vajue.  Where  such  sales  are  not  availa- 
ble, care  must  be  utilized  to  extract 
the  timber  value  from  sales  of  timber 
land.  The  optlmimi  situation  would  be 
to  have  sales  that  were  also  cruised; 
however,  this  does  not  often  happen. 

(c)  GrotDing  Crops.  (1)  Crop  apprais- 
als will  not  ordinarily  be  necessary 
except  in  those  cases  where  the  Divi- 
sion or  District  has  determined  that 
possession  of  the  cropland  is  necessary 
prior  to  the  normal  harvest  period. 
Where  the  Division  or  District  Engi- 
neer has  determined  that  the  land- 
owrner  or  his  tenant  cannot  be  permit- 
ted to  harvest  the  crops,  they  will  be 
appraised  as  separate  property  items. 

(2)  The  crop  appraisal  will  identify 
the  crops  by  type,  number  of  acres,  es- 
timated yield  per  acre  taking  into  ac- 
count all  hazards,  the  unit  value,  gross 
market  value  at  maturity  based  upon 
current  local  prices  for  the  commod- 
ities less  cost  of  bringing  to  maturity, 
harvest,  and  delivering  to  available 
markets.  The  expected  harvest  period 
will  be  reported,  together  with  other 
pertinent  Information.  In  order  to  Indi- 
cate an  approximate  date  when  the 
croplsind  may  be  available  for  con- 
struction purposes. 

(d)  Use  of  Government-owned  Prop- 
erty. (1)  An  appraisal  will  be  made, 
when  required,  to  justify  the  consider- 
ation reserved  In  all  leases,  licenses 
and  easements,  except  those  specifical- 
ly mentioned  in  Paragraph  (d)(3)  of 
this  section.  The  appraisal  will  be 
made  in  accordance  with  acceptable 
standards  applicable  to  the  particular 
type  of  property  and  the  use  to  be 
made  thereof  In  the  proposed  grant, 
and  In  accordance  with  the  general  ap- 
praisal practices  and  standards  hereto- 
fore outlined  In  this  chapter.  Ordinari- 
ly the  appraisals  of  property  Involving 
substantial  improvements  wUl  Include, 
in  addition  to  complete  coverage  of  all 
factors  Influencing  the  use  of  the 
property  appraised,  complete  informa- 
tion as  to  the  following: 

(I)  Data  of  acquisition  and  comple- 
tion of  Government  construction. 

(II)  Complete  cost  data  as  to  original 
purchase  price  and  Government  con- 
struction. 
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(Hi)  Detailed  discussion  of  the  pre- 
dominant uses  to  which  the  property 
Is  adaptable. 

(iv)  Competitive  position  of  the 
property  with  respect  to  availability  of 
privately-owned  properties  for  similar 
use. 

(V)  E]stimate  of  market  value  of  fee 
titlje. 

(vl)  Estimate  of  annual  rental  value 
assuming  unrestricted  use  over  a  rea- 
sonable period  of  time. 

(vii)  Estimate  of  annual  rental  value 
under  proposed  Government  restric- 
tions. 

(2)  Time  consuming  and  lengthy  ap- 
praisal reports  should  be  avoided  in 
the  case  of  low  value  grants  involving 
Government -owned  property.  The  con- 
sideration in  such  cases  may  be  sub- 
stantiated by  a  simplified  appraisal 
report  by  a  qualified  appraiser  setting 
forth  only  such  facts  as  are  required 
to  validate  his  conclusions  as  to  value. 
In  such  Instances,  a  physical  inspec- 
tion of  the  property  may  be  waived 
where  the  appraiser  is  sufficiently  fa- 
miliar with  the  property  under  ap- 
praisals and  local  market  conditions  to 
prepare  a  reasonable  value  estimate  of 
the  estate  to  be  appraised.  When  a 
property  Is  not  physically  Inspected,  It 
will  be  so  noted  In  the  appraisal 
rejjort.  The  decision  concerning  the 
necessity  for  a  physical  Inspection  of 
the  property  and  analj^ng  Idfcal 
market  conditions  will  rest  with  the 
appraiser  signing  the  appraisal  certifi- 
cate since  he  Is  personally  responsible 
for  the  value  conclusion  developed  in 
the  appraisal  report.  A  low  value  grant 
for  the  purpose  of  this  paragraph  is 
defined  as  any  grant  for  which  the  fair 
market  rental  value  (befoTe  applying 
any  offset  in  rental  for  estimated  sav- 
ings In  maintenance,  protection,  repair 
and  restoration)  does  not  exceed  the 
following: 

Easement— $500  for  the  term. 

Lease  or  License— $500  per  annum  If  grant- 
ed for  not  more  than  a  five-year  period 
and  is  granted  after  advertising. 

(3)  The  following  are  exempt  from 
the  above  requirements: 

(I)  Leases  for  land  on  which  to  con- 
struct new  credit  union  facilities, 
under  long-term  lesises.  See  DOD  Di- 
rective No.  1000.10  for  formula. 

(II)  Concession  leases  under  Gradu- 
ated Rental  System. 

S  644.48    Review  and  Approval. 

(a)  Procedure.  (1)  Upon  completion 
of  an  appraisal,  the  signed  report  Is  to 
be  reviewed  by  a  reviewing  appraiser 
to  assure  that  the  information  and 
data  developed  by  the  appraiser  sub- 
stantiates the  estimated  valuation. 
The  review  function  also  serves  as  a 
means  of  resolving  differences  that 
might  be  found  in  two  or  more  individ- 
ual appraisals  of  a  single  property. 
The  reviewing  appraiser  Is  also  respon- 


3187 

slble  for  maintaining  consistency  in 
appraisals  for  the  various  properties  in 
a  project. 

(2)  A  review  of  all  real  estate  ap- 
praisals is  considered  of  vital  impor- 
tance to  the  successful  operation  of 
the  real  estate  mission  of  the  Corps  of 
Engineers.  It  is  essential  that  each  and 
every  appraisal  be  given  an  independ- 
ent<  review  and  check  by  a  thoroughly 
qualified  reviewing  appraiser.  This  will 
insure  that  the  appraisal  represents 
relative  concurrence  as  to  value  of  not 
less  than  two  real  estate  appraisers 
professionally  qualified  by  previous 
experience  In  appraising  the  particular 
type  of  property  Involved.  The  review- 
ing appraiser  should  familiarize  him- 
self with  the  property  to  the  extent 
that  he  can  adequately  present  and 
support  his  opinion  when  called  upon 
to  do  so. 

(3)  The  review  action  will  be  docu- 
mented by  a  separate  narrative  memo- 
randum signed  and  dated  by  the  au- 
thorized reviewing  appraiser.  Such 
review  memorandum  will  Indicate,  but 
not  l>e  limited  to.  the  following: 

(I)  Date  and  nature  of  physical  In- 
spection of  the  subject  property. 

(II)  Statement  relative  to  reviewer's 
knowledge  of  comparable  sales  used.   , 

(ill)  Reviewer's  opinion  as  to  the  ap- 
praiser's valuation. 

(Iv)  Other  pertinent  data.  If  any.  rel- 
ative to  the  property  or  comparable 
sales  that  the  reviewer  feels  would 
lend  additional  credence  to  value  esti- 
mate. 

(v)  Reviewer's  certification  of  ap- 
proval, disapproval,  or  recommenda- 
tion. 

(4)  If  more  than  one  appraisal  Is  ob- 
tained for  an  ownership,  all  should  be 
reviewed  by  the  same  reviewing  ap- 
praiser. The  reviewer  can  cover  all  ap- 
praisals in  one  review  memorandum, 
or  write  Individual  reviews. 

(5)  No  alterations  or  additions  will 
be  made  to  a  signed  appraisal  report 
by  anyone  other  than  the  appraiser 
who  signed  the  report.  A  reviewer 
cannot  change  the  value  reflected  or 
approve  an  amount  other  than  the  ap- 
praiser's final  conclusion  of  value.  His 
alternative  is  disapproval. 

(6)  A  reviewing  appraiser  may  not 
review  otl^er  appraisal  reports  cover- 
ing a  property  that  he  has  himself 
previously  appraised.  In  this  instance 
the  reports  must  be  assigned  to  an- 
other reviewer  or  be  forw«u-ded  to  the 
next  level  of  review  for  appropriate 
action. 

(7)  Appraisal  reports  obtained  by  the 
Department  of  Justice  and  submitted 
for  Corps  review  are  to  be  treated  In 
the  same  manner  as  those  obtained  by 
the  Corps. 

(b)  Delegation.  (1)  Division  Engi- 
neers have  been  authorized  to  approve 
or  take  action  as  appropriate  on  all 
real  estate  appraisal  reports  made  for 
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the  purpose  of  purchase,  disposal,  or 
any  use  of  real  property  In  which  the 
estimated  fair  market  value  (of  the 
part  to  be  acquired,  if  a  partial  taking) 
does  not  exceed  $250,000.  or  the  esti- 
mated fair  market  rental  value  does 
not  exceed  $150,000  per  annum. 

(2)  Division  Engineers  have  been  au- 
thorized further,  at  their  discretion,  to 
redelegate  any  part  of  this  authority, 
up  to  $150,000.  to  District  Engineers. 

(3)  All  appraisals  exceeding  $250,000 
wlU  be  forwarded  to  HQDA  (DAEN- 
REE)  WASH  DC  20314  for  final 
review,  approval,  and/or  appropriate 
action.  Each  report  will  be  thoroughly 
reviewed  at  all  levels,  including  the 
Project.  District  and  Division. 

(4)  A  copy  of  all  those  reports  be- 
tween $100,000  and  $250,000  will  be 
forwarded  to  DAEN-REE  for  post 
review  and  retention. 

(5)  In  addition  to  those  reports 
which  exceed  the  delegated  authority. 
DAEN-REE  will  review  and  take  ap- 
propriate action  on  complex,  dlffioilt 
and  controversial  appraisals.  Where 
more  than  one  appraisal  has  been 
made  within  either  of  these  categories, 
a  copy  of  each  appraisal  report  should 
be  submitted  for  review  regardless  of 
variances  in  opinions  of  value.  At 
times,  the  Division  Engineers  may  re- 
ceive specific  instructions  as  to  ap- 
praisals which  may  require  final  ap- 
proval of  DAEN-REE.  Also,  from  time 
to  time.  DAEN-REE  may  call  for  and 
review  typical  appraisals  prepared  by 
Individual  appraisers. 

(c)  Reconciliation  of  Appraisal  Re- 
ports. In  the  event  that  a  reviewing 
appraiser  does  not  agree  with  the 
value  conclusion  of  the  appraiser,  the 
following  steps  should  be  taken: 

(1)  Attempt  to  reconcile  differences 
with  the  appriser  In  a  face-to-face 
meeting.  The  reviewing  appraiser 
should  present  his  additional  evidence 
of  value  to  the  appraiser  and  dlsciiss 
the  report  weaknesses,  if  any. 

(2)  In  the  event  reconciliation  and 
approval  are  not  possible,  the  reviewer 
must  then  forward  the  report  and 
review  certificate  to  higher  authority 
for  resolution  and  request  that  an- 
other appraisal  be  obtained. 

(d)  Qualifications  of  Reviewing  Ap- 
praisers. (1)  A  reviewing  appraiser 
should  have  a  minimum  of  five  years 
experience  In  the  field  of  real  estate 
appraising.  He  should  also  have  taken 
and  successfully  completed  two  or 
more  appraisal  courses  offered  by  pro- 
fessional appraisal  organizations.  His 
experience  record  should  indicate  that 
he  has  thorough  knowledge  of  all  the 
standard  appraisal  techniques  and  a[>- 
proaches  and  has  the  ability  to  ana- 
lyze the  market  and  all  pertinent  data 
which  affects  value. 

(2)  Upon  selection  and  appointment 
by  the  District  Engineer  of  qualified 
staff  personnel  to  act  as  reviewing  ap- 
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pralsers.  a  copy  of  their  qualifications 
and  experience  records,  along  with  a 
copy  of  the  appointing  orders,  will  he 
forwarded  to  HQDA  (DAEN-REE) 
WASH  DC  20314. 

(e)  Code  of  Ethics.  Under  no  circum- 
stances win  an  appraiser  be  directed  to 
make  an  appraisal  at  any  predeter- 
mined amount  or  to  change  his  opin- 
ion of  value  on  any  property  ap- 
praised. It  is  recognized  that  the 
review  function  will  develop  some  dif- 
ferences of  opinion.  However,  where 
those  differences  cannot  be  resolved 
on  a  higher  ethical  basis,  predicated 
upon  sound  reasoning  and  adequate 
data  properly  analyzed  and  applied,  an 
additional  appraisal  will  be  obtained. 

§  «44.49    Contracts. 

(a)  Appraisal  Reports.  (1)  Within 
their  contract  authority.  Division  and 
District  Englfteers  may  contract  with 
recognized  appraisal  firms,  corpora- 
tions and  individuals  for  necessary  ap- 
praisal reports  on  a  lump  sum  basis. 
Following  the  award  of  any  appraisal 
contract  in  excess  of  $5,000  a  copy  of 
such  contract  will  be  forwarded  by  the 
Issuing  office  direct  to  HQDA  (DAEN- 
REE)  WASH  DC  20314.  Immediately 
upon  execution. 

(2)  Requests  from  Division  and  Dis- 
trict Engineers  to  the  Chief  of  Engi- 
neers for  names  of  appraisers  qualified 
to  make  particularly  complex  apprais- 
als are  Invited. 

(3)  Division  and  District  Engineers 
will  develop  and  maintain  current  lists 
of  qualified  appraisal  firms,  corpora- 
tions and  Individuals,  from  which  con- 
tractor selection  will  be  made.  These 
lists  should  be  appropriately  grouped 
or  rated  In  accordance  with  special 
qualifications  and  experience  in  con- 
nection with  various  and  specific  types 
of  apprtdsal  problems. 

(4)  Prior  to  receipt  of  proposals  and 
negotiations  with  appraisers,  a  target 
fee  (Government  estimate)  will  be  de- 
veloped with  due  consideration  to  the 
relative  skill  and  ability  required  In 
solving  the  appraisal  problem  and  the 
appraiser's  time  and  expense  required 
for  preparing  the  desired  reports. 

(5)  In  the  negotiation  of  appraisal 
contracts  the  following  items  are  to  be 
considered: 

(I)  The  appraisal  of  real  estate  is  a 
recognized  profession  governed  by  a 
code  of  ethics  prohibiting  competition 
in  obtaining  appraisal  assignments.  All 
negotiations  for  proposals  wlU  be  con- 
ducted on  an  Individual  basis,  with 
adequately  qualified  appraisal  firms, 
corporations  or  individuals  competent 
to  deliver  the  required  appraisal  re- 
ports on  schedule. 

(II)  In  view  of  the  technical  nature 
of  appraisals.  Division  and  District  En- 
gineers shtdl  give  consideration  to  des- 
ignating qualified  member(s)  of  their 
real  estate  staffs  as  contracting  offi- 


cer's representative(s)  with  full  re- 
sponsibility for  all  cost  estimates  in- 
volved In  contracting  for  appraisal 
services  and  reports.  Such  contracting 
officer's  repre8entative<s)  may  also,  in 
the  designation  of  the  contracting  of- 
ficer, be  utilized  to  conduct  negotia- 
tions with  the  prospective  contractors, 
serve  as  ordering  officer  pursuant  to 
the  contracts,  certify  invoices  and  act 
In  any  other  capacity  within  their  au- 
thority as  contracting  officer's 
representative<8). 

(6)  A  copy  of  the  narrative,  detailed 
record  of  contract  negotiations  will  be 
forwarded  to  DAEN-REE.  along  with 
the  contract  as  specified  above. 

(7)  In  contracting  for  appraisal  re- 
ports, contract  forms  as  set  forth  In 
Armed  Services  Procurement  Regula- 
tions (ASPR)  (Chapter  I  of  this  title) 
and  ER  1180-1-1  (Engineer  Contract 
Instructions)  will  be  used.  An  outline 
of  the  qualifications  of  the  appraiser 
employed  to  perform  the  contemplat- 
ed services  shall  be  included  in  the 
contract  assembly. 

(b)  Expert  Appraisal  Services.  Em- 
ployment of  qualified  real  estate  ap- 
praisers and  consultants  may  be  ef- 
fected utilizing  the  pertinent  provi- 
sions of  ASPR  and  ER  1180-1-1. 

(c)  Obtaining  Appraisal  Reports  by 
Purchase  Order.  (1)  Division  and  Dis- 
trict Engineers  are  urged  to  utilize  an 
authorized  type  .  of  purchase  order, 
such  as  DD  Form  1155,  in  lieu  of  long- 
form  contract,  provided  that: 

(1)  It  Is  In  the  best  Interest  of  the 
Government,  cost  wise,  not  to  Issue 
the  long-form  contract. 

(II)  The  contractor  has  performed 
satisfactorily  on  at  least  one  contract 
within  the  prior  three  fiscal  years. 

(lii)  The  total  order,  by  such  pur- 
chase orders,  from  the  contractor  does 
not  exceed  $10,000  for  the  project 
during  the  current  fiscal  year. 

(Iv)  The  order  is  accompanied  by  a 
brief  history  of  negotiation  signed  by 
both  the  contractor  and  the  contract- 
ing officer's  representatlve(s). 

(2)  Care  should  be  exercised  to 
Insure  that  the  above  provisions  are 
used  only  to  order  supplementary  re- 
ports, single  appraisals,  and  other 
"one-time"  reports  needed. 

(d)  Department  of  Justice  Consulta- 
tion. Authorized  local  representatives 
of  the  Department  of  Justice  will  be 
consulted  concerning  the  acceptability 
of  the  appndseris)  prior  to  negotiating 
any  appraisal  contract  covering  tra(;{s 
proposed  for  acquisition.  The  local 
representative  must  also  approve  the 
per  diem  fee  to  be  utilized  in  the  ap- 
praisal contract.  Where  agreement 
cannot  be  reached  between  the  Divi- 
sion or  District  Engineer  and  the  local 
representative  of  the  Department  of 
Justice  as  to  the  selection  of  the 
appraiser(s),  a  complete  report  will  be 


submitted  to  DAEN-REE.  for  resolu- 
tion with  the  Attorney  General. 

(e)  Interdepartmental  Services.  Divi- 
sion Engineers  are  authorized  to  ar- 
range for  interdepartmental  services 
of  qualified  specialists  in  the  regular 
employ  of  other  Government  agencies 
in  connection  with  special  problems 
concerning  mineral  deposits,  water 
rights,  timber  cruises,  etc.  Division  En- 
gineers are  further  authorized,  in 
their  discretion,  to  redelegate  this  au- 
thority or  any  part  thereof  to  District 
Engineers. 

Subpart  C — Acquisition 

Procurement  of  Title  Evidence. 
Title  (Clearance,  and  Closings 

( 644.61    General 

(a)  Purpose.  Sections  644.61  through 
644.72  describe  the  procedures  relating 
to  the  procurement  of  title  evidence, 
title  clearance,  and  closings  for  the  ac- 
quisition of  real  estate  and  Interests 
therein  for  all  land  acquisition  pro- 
grams administered  by  the  Chief  of 
Engineers.  Exceptions  in  connection 
with  the  acquisition  of  properties 
under  the  Homeowners  Assistance 
Program  are  set  forth  in  Subpart  E. 

(b)  Applicability.  These  sections  are 
applicable  to  all  Division  and  District 
Engineers  having  real  estate  responsi- 
bility. 

(c)  Guidelines.  (1)  The  satisfactory 
progress  of  land  acquisition  programs 
necessitates  the  prompt  procurement 
of  title  evidence  and  prompt  title 
clearance.  One  of  the  following  types 
of  title  evidence  should  be  obtaiiied. 
after  considering  the  cost  of  the  sever- 
al types  and  other  factors  mentioned 
below.  To  effect  these  objectives,  care- 
ful planning  is  essential,  including  a 
determination  of  the  most  acceptable 
and  available  type  of  title  evidence 
and  the  source  from  which  such  title 
evidence  may  be  procured.  The  Chief 
of  Engineers  is  responsible  for  procur- 
ing all  title  evidence,  including  title 
evidence  needed  for  lands  which  are 
acquired  by  condemnation  proceed- 
ings. The  early  procurement  and  ex- 
amination of  the  title  evidence  and 
title  clearance  will  expedite  payment 
to  landowners  from  whom  offers  are 
obtained  or  against  whom  condemna- 
tion proceedings  are  filed. 

(2)  Insured  certificates  of  title  or 
policies  of  title  insurance  shall  be  ob- 
tained wherever  possible.  This  Is  on 
the  theory  that  the  Government  is 
buying  title  searching  service  as  well 
as  the  title  evidence  itself  and  is  avoid- 
ing the  time  and  cost  of  examining  ab- 
stracts of  title,  generally  voluminous 
in  nature. 

(3)  Where  it  Is  not  possible  to  obtain 
certificates  of  title  or  title  insurance, 
abstracts  of  title  may  be  obtained,  as  a 
last  resort. 
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(4)  As  used  in  these  sections,  an  ab- 
stract of  title  Is  a  synopsis  or  digest  of 
all  Instruments  of  record  affecting  the 
title  to  a  specific  parcel  of  land.  It  nei- 
ther guarantees  nor  Insures  the  title. 
A  certificate  of  title  is  a  contract 
whereby  a  title  company  certifies  that 
title  to  a  specific  parcel  of  land  is  good 
and  unenomibered  of  record  In  a 
named  person  excepting  only  such  de- 
fects and  encumbrances  as  are  shown 
therein.  The  liability  of  the  company 
is  limited  to  an  amount  specified  in 
the  certificate.  A  title  insurance  policy 
is  a  contract  which  insured  that  the 
owner  or  mortgagee  will  not  suffer 
any  loss  or  damage  by  reason  of  de- 
fects in  the  title  to  the  property,  or 
liens  or  encumbrances  thereon  exist- 
ing at  the  date  of  the  policy,  except 
those  defects,  liens,  or  encumbrances 
which  the  policy  specifically  excepts. 
Liability  thereunder  is  not  limited  to 
matters  of  record  but  extends  to  mat- 
ters beyond  the  record. 

(5)  The  Directory  of  the  American 
Land  Title  Association  may  be  ob- 
tained upon  request  to  the  Association 
at  1828  L  Street,  NW..  Washington, 
DC  20036,  or  to  any  major  title  insur- 
ance company.  This  Directory  Usts,  by 
States,  the  abstract  and  title  compa- 
nies which  provide  title  insurance. 
These  companies  are  acceptable  to  the 
Attorney  General.  Requests  for  fur- 
nlnshlng  title  certificates  or  title  In- 
surance should  be  made  to  the  major 
title  insurance  companies  in  addition 
to  local  abstractors  and  title  compa- 
nies. 

(6)  Prom  past  experience,  it  is  con- 
sidered that  the  procurement  of  certi- 
ficates of  title  or  title  insurance  is 
more  economical  than  abstracts  of 
title  and  the  use  of  these  types  of  title 
evidence  expedites  payment  to  land- 
owners. In  the  majority  of  the  States 
either  certificates  of  title  or  title  In- 
surance are  obtainable  and  the  premi- 
um for  issuance  of  such  certificates  or 
policies  is  based  on  a  schedule  of  fees 
approved  by  the  State  Insurance  Com- 
mission or  some  similar  State  agency. 
The  premium  fixed  by  such  schedules, 
in  most  cases.  Includes  the  charge  for 
title  examination  (preliminary  certifi- 
cate of  title  or  preliminary  binders) 
and  the  charge  fot  Insurance  (final 
certificates  of  title  or  title  guarantee 
policy)  and  any  variance  from  the  pre- 
scribed fees  is  considered  a  violation  of 
the  Sate  law  or  regulation.  Most  State 
Insurance  Commissions  have  recog- 
nized and  approved  the  forms  of  certi- 
ficates of  title  and  title  insurance  poli- 
cies prescribed  by  the  Attorney  Gener- 
al and  have  authorized  their  use  In 
lieu  of  owners'  policies.  Division  and 
District  Elngineers  should  familiarize 
themselves  with  the  State  title  Insur- 
ance laws  and  regulations.  If  prices 
quoted  by  all  possible  sources  seem  ex- 
orbitant,  the   matter  should   be   re- 
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ferred     to     HQDA     (DAEN-REA-P) 
WASH  DC  20314  for  action. 

§644.62    Title  Evidence. 

(a)  Acceptable  Tvpes  of  Title  Evi- 
dence. (1)  Certificates  of  title  are  ac- 
ceptable title  evidence.  Certificates  of 
title  must  be  in  a  form  acceptable  to 
the  Attorney  General.  An  acceptable 
form  of  certificate  of  title  which  has 
been  approved  by  the  Attorney  Gener- 
al has  been  Issued  by  the  Chief  of  En- 
gineers as  ENG  Form  903,  Certificate 
of  "ntle. 

(i)  In  contracting  for  certificates  of 
title,  ENG  Form  1016,  Specifications 
for  Furnishing  and  Delivering  Certifi- 
cates of  Title  Owner's  Title  Guarantee 
(Insurance)  Policies  and  Continuations 
Thereof,  will  be  used. 

(11)  Any  title  or  abstract  company 
approved  by  the  Department  of  Jus- 
tice and  authorized  and  qualified  to 
issue  certificates  of  title  in  the  State 
where  the  land  is  located  will  be  ac- 
ceptable to  furnish  certificates  of  title 
(Department  of  Justice  "Standards  for 
the  Preparation  of  Title  Evidence  in 
Land  Acquisitions  by  the  United 
States,  1970.")  In  those  few  Jurisdic- 
tions where  bar  associations  or  other 
public  or  professional  bodies  hold  that 
the  issuance  of  certificates  of  title  is 
the  issuance  of  title  opinions  and 
therefore  the  practice  of  law  and 
where  title  companies  as  corporations 
caimot  engage  In  the  practice  of  law, 
insured  certificates  of  title  may  be  pro- 
cured from  attorneys,  acceptable  to 
the  Lands  Division  of  the  Department 
of  Justice,  acting  as  agents  for  title 
companies.  The  procedure  for  the  se- 
lection of  attorneys  is  set  forth  in 
§  644.63(b). 

(ill)  Certificates  of  title  will  be  based 
on  a  search  of  all  records  affecting  the 
title  to  the  land  and  t>e  unqualified  as 
to  the  period  of  search.  In  the  event 
that  it  is  not  practicable  to  obtain  cer- 
tificates of  title,  unqualified  as  to  the 
period  of  search,  all  pertinent  facts 
will  be  referred  to  the  Department  of 
Justice  for  consideration  and  approval. 

(Iv)  Certificates  of  title  or  title  insur- 
ance policies  shall  not  limit  the  liabili- 
ty of  the  title  company  to  a  sum  less 
than  50  percent  of  the  reasonable 
value  of  the  property.  If  property  is 
acquired  by  donation  or  exchange,  the 
value  will  be  determined  by  the  Corps 
of  Engineers.  However,  as  to  acquisi- 
tions valued  at  more  than  $50,000.  the 
liability  of  the  title  company  may  be 
limited  to  50  percent  of  the  first 
$50,000  and  25  percent  of  that  portion 
of  the  value  In  excess  of  that  amount. 
This  limitation  on  the  general  rule  has 
been  approved  by  the -Department  of 
Justice.  The  appropriate  ENG  Forms 
for  specifications  for  supplying  title 
evidence  may  be  amended,  if  that  lim- 
ited liability  can  be  obtained.  A  certifi- 
cate of  title  or  title  insurance  policy  by 
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one  title  company  for  a  single  acquisi- 
tion valued  at  more  than  25  percent  of 
the  admitted  assets  (after  deducting 
existing  liabilities  secured  or  unse- 
eiired  and  excluding  any  trust  or 
escrow  funds)  of  the  issuing  company 
is  not  acceptable. 

(V)  Generally,  it  is  not  necessary  to 
obtain  a  final  certificate  of  title  when 
land  is  acquired  by  condemnation  pro- 
ceedings. However,  it  may  be  neces- 
sary that  an  intermediate  certificate 
of  title  be  obtained  setting  forth  the 
limitation  of  liability  of  the  title  com- 
pany. Division  and  District  Engineers 
will  be  governed* by  the  requirements 
of  the  local  United  States  Attorney  as 
to  the  necessity  of  obtaining  an  inter- 
mediate or  final  certificate  of  title. 

(vi)  Certificates  of  title,  whether  pre- 
liminary, intermediate,  or  final,  will  be 
procured  in  sufficient  numbers  to  sat- 
isfy the  needs  of  the  District  involved. 
Normally  an  original  and  two  signed 
copies  of  each  certificate  of  title  will 
suffice. 

(vii)  The  specifications  may  be  sup- 
plemented to  require  the  title  compa- 
ny to  have  a  local  representative  sta- 
tioned convenient  to  the  project 
office,  when,  because  of  the  nature  of 
the  project  (anticipated  complexities 
of  title;  high  purchase  prices,  or  other 
reasons),  it  is  considered  advisable 
that  a  local  representative  be  available 
to  perform  preclosing  interim  title 
searches  on  request  of  the  Contracting 
Officer. 

(viii)  The  title  company's  local  repre- 
sentative must  be  authorized  to  pass 
on  the  sufficiency  of  the  proposed 
deed  to  the  United  States;  to  give  final 
approval  of  curative  material  fur- 
nished to  satisfy  title  objections  set 
forth  in  certificates  of  title;  and  to  tes- 
tify in  court  relative  to  the  status  of 
title,  if  called  upon  to  do  so. 

(2)  Title  guarantee  or  title  Insurance 
policies  are  acceptable  title  evidence. 

(i)  Interim  binders  on  owner's  title 
guarantee  or  title  insurance  policies 
supplemented  by  an  owner's  title  guar- 
antee policy  or  title  insurance  policy 
in  the  forms  approved  by  the  Attorney 
General  (ENG  Form  1014).  Interim 
Binder  on  Owner's  Title  Guarantee 
(Insurance)  Policy,  and  ENG  Form 
1015.  Owner's  Title  Guarantee  (Insur- 
ance) Policy  will  be  acceptable  as  evi- 
dence of  title  only  in  acquisition  in 
those  States  where  certificates  of  title 
may  not  be  issued.  ENG  Form  3893-R 
is  the  form  of  endorsement  for  use 
with  the  title  insurance  policies  when 
changes  or  corrections  become  neces- 
sary. No  other  substantial  variation  in 
the  form  of  Interim  binder  or  the  form 
of  title  guarantee  or  title  Insuirance 
policy  will  be  acceptable  without  prior 
approval  of  the  Attorney  General. 

(li)  Companies  coiU.racting  to  issue 
8\ich  interim  binders  or  preliminary 
reports  and  title  guarantee  or  title  in- 
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surance  policies  must  have  authority 
under  the  laws  of  the  State  of  their  in- 
corporation and  their  charter  to  issue 
the  same.  They  must  also  be  financial- 
ly sound  and  be  willing  and  able  to 
issue  such  binders  and  policies  for  all 
tracts  for  the  amount  of  liability  as  set 
forth  above. 

(iii)  In  contracting  for  title  guaran- 
tee or  title  Insurance  policies.  ENG 
Form  1016,  Specifications  for  Furnish- 
ing and  Delivering  Certificate  of  Title 
Owners  Title  Guarantee  (Insurance) 
Policies  and  Continuations  Thereof, 
will  be  used. 

(iv)  The  interim  binder  or  prelimi- 
nary report  must  disclose  the  title 
holders  of  record  and  contain  full  in- 
formation on  all  matters  set  forth  in 
the  binder  as  affecting  the  title.  This 
data  must  be  in  sufficient  detail  to 
enable  an  attorney  examining  the 
report  to  determine  the  nature  and 
extent  of  such  matters  and  their  effect 
on  the  validity  of  the  title  of  the  land 
described  therein.  The  contents  of  the 
report  must  meet  the  requirements  of 
ENG  Form  1016. 

(v)  The  provisions  of  paragraphs 
(aXl)  (iv),  (V).  (vi),  (vii)  and  (viii)  also 
apply  to  title  guarantee  or  title  insur- 
ance policies. 

(3)  Abstracte  of  title  may  be  accept- 
able title  evidence. 

(i)  Abstracts  if  title  complying  with 
the  rules  for  abstracts  in  "Standards 
for  the  Preparation  of  Title  Evidence 
in  Land  Acquisitions  by  the  United 
States"  issued  by  the  Department  of 
Justice,  1970,  are  acceptable  title  evi- 
dence if  prepared  by  abstractors  ac- 
ceptable to  the  Attorney  General. 
These  may  include  abstractors  em- 
ployed by  a  department  or  agency  of 
the  Government.  Corps  of  Engineers 
personnel  generally  will  not  prepare 
abstracts  of  title.  However,  where 
there  is  a  comparatively  small  amount 
of  abstract  work  to  be  performed,  it 
may  be  desirable  to  have  the  abstracts 
prepared  by  qualified  Ooverrunent 
personnel.  In  such  cases,  the  prior  ap- 
proval of  the  Chief  of  Engineers  will 
be  obtained.  The  request  should  justi- 
fy the  preparation  of  abstracts  by 
Government  personnel. 

(ii)  The  form  and  contents  of  ab- 
stracts of  title  will  meet  the  require- 
ments in  the  "Standards  for  the  Prep- 
aration of  Title  Evidence  in  Land  Ac- 
quisitions by  the  United  States"  (Ete- 
partment  of  Justice.  1970)  and  ENG 
Form  1012,  Specifications  for  F\jxnish- 
ing  and  Delivering  Abstracts  of  Title. 

(iii)  The  period  of  search  of  an  ab- 
stract of  title  to  be  acceptable  to  the 
Attorney  General  will,  wherever  possi- 
ble, begin  with  some  undisputed 
source  of  title  such  as  an  original 
grant  or  patent  from  the  sovereign. 
Where  it  is  impossible  or  impracticable 
to  begin  with  such  grant  or  patent, 
refer  to  "Standards  for  the  I*repara- 


tlon  of  Title  Evidence  in  Larid  Acquisi- 
tions by  the  United  States "  (Depart- 
ment of  Justice.  1970)  and  ENG  Form 
1012  for  guidance. 

(iv)  In  contracting  for  abstracts  of 
title.  ENG  Form  1012  will  be  used. 
ENG  Form  1012  provides  for  an  unlim- 
ited period  of  search.  For  the  purpose 
of  conserving  Government  funds  and 
in  applicable  easement  acquisitions. 
Division  and  District  EIngineers  are  au- 
thorized to  modify  ENG  Form  1012  to 
provide  for  the  mimimum  period  of 
search  allowable  under  the  regulations 
of  the  Department  of  Justice,  when 
deemed  to  be  to  the  best  interest  of 
the  Government. 

(4)  Where  the  consideration  to  be 
paid  by  the  Government  is  $1,000  or 
less,  acquisition  in  fee  may  be  based 
upon  a  title  search  by  a  staff  attorney 
when  it  is  deemed  to  be  in  the  best  in- 
terest of  the  Government.  The  Pre- 
liminary Certificate  of  "HUe.  ENG 
Form  909,  shall  be  based  upon  a 
search  of  the  local  land  records  begin- 
ning with  a  deed  or  other  instrument 
transferring  title  recorded  at  least  40 
years  prior  to  the  date  of  the  prelimi- 
nary certificate.  The  Pinal  Certificate 
of  Title  on  ENG  Form  1013.  shall  be 
executed  by  a  qualified  Corps  of  Engi- 
neers* attorney,  preferably  the  same 
attorney  who  executed  the  prelinu- 
nary  certificate,  and  shall  be  based  on 
a  further  search  of  the  local  land  rec- 
ords from  the  date  of  the  preliminary 
certificate  to  and  including  the  date 
and  time  of  recordation  of  the  deed  to 
the  United  SUtes  or  to  the  date  title 
passes  in  a  condemnation  proceeding. 
The  attorney  preparing  such  prelimi- 
nary or  final  certificate  of  title  shall 
also  prepare  an  Abstract  of  Title  evi- 
dencing the  results  of  his  search  of 
the  records.  The  Certificate  of  Title 
will  set  forth  in  detail  all  liens,  encum- 
brances, outstanding  Interests  and 
other  estates  adversely  affecting  the 
Utle. 

(b)  Eaaements.  The  standards  and 
requirements  as  to  title  evidence  for 
fee  acquisition,  set  forth  above,  will  be 
observed  in  the  acquisition  of  all  ease- 
ments, except  as  follows: 

(1)  Preliminary  certificates  of  title 
of  approved  title  companies  for  ease- 
ment acquisitions  will  be  in  the  same 
form  approved  by  the  Attorney  Gener- 
al  for  fee  acquisitions  and  issued  by 
the  Chief  of  Engineers  as  ENG  Form 
903.  Final  certificates  of  title  in  ease- 
ment acquisitions,  however,  must  show 
title  to  the  easement  vested  in  the 
United  States  in  the  same  land  de- 
scribed in  the  certificate  and  the  deed 
to  the  United  States.  A  form  of  final 
certificate  of  title  for  easements  ap- 
proved by  the  Attorney  General  and 
issued  by  the  Chief  of  Engineers  as 
ENG  Form  1017.  Pinal  Certificate  of 
Title  for  Easements,  will  be  used  in 
easement  acquisitions. 


(2)  In  contracting  for  certificates  of 
title  to  easements.  ENG  Form  1016. 
Specifications  for  Furnishing  and  De- 
livering Certificates  of  Title,  Owner's 
Title  Guarantee  (Insurance)  Policies 
•nd  Continuations  Thereof,  may  be 
used  provided  the  following  paragraph 
Is  substituted  in  the  detailed  specifica- 
tions: "Each  certificate  of  title  shall  be 
executed  in  triplicate  on  legal  size 
paper.  Preliminary  certificates  of  title 
shall  be  In  the  form  attached  hereto, 
ENG  Form  903,  and  final  certificates 
of  title  for  easements,  showing  title 
vested  in  the  United  States,  shall  be  in 
the  form  attached  hereto,  ENG  Form 
1017." 

(3)  In  Jurisdictions  where  it  is  not 
possible  to  obtain  certificates  of  title 
commercially,  title  guarantee  (insur- 
ance) policies  may  be  obtained.  In 
such  cases,  appropriate  adjustment  in 
forms  and  specifications  will  be  made, 
comparable  to  those  prescribed  for 
certificates  of  title  to  easements  above. 

(4)  For  easements  costing  more  than 
$100  but  not  in  excess  of  $5,000,  the 
requirements  of  the  Attorney  General 
have  been  waived.  In  such  cases,  it  is 
acceptable  to  use  certificates  of  title 
prepared  and  executed  by  a  qualified 
Corps  of  Engineers'  attorney.  The  Pre- 
liminary Certificate  of  Title.  ENG 
Form  909,  shall  be  based  upon  a 
search  of  the  local  land  records  begin- 
ning with  a  deed  or  other  instrument 
transferring  title  recorded  at  least  25 
years  prior  to  the  date  of  the  prelimi- 
nary certificate.  The  Final  Certificate 
of  Title  on  ENG  Form  1013.  shall  be 
executed  by  a  qualified  Corps  of  Engi- 
neers' attorney,  preferably  the  same 
attorney  who  executed  the  prelimi- 
nary certificate,  and  shall  be  based  on 
a  further  search  of  the  local  land  rec- 
ords from  the  date  of  the  preliminary 
certificate  to  and  including  the  date 
and  time  of  recordation  of  the  deed  to 
the  United  States  or  to  the  date  title 
passes  in  a  condemnation  proceeding. 
The  attorney  preparing  such  prelimi- 
nary or  final  certificate  of  title  shall 
also  prepare  an  Abstract  of  Title  evi- 
dencing the  results  of  his  search  of 
the  records.  The  Certificate  of  Title 
will  set  forth  in  detail  all  liens,  encimi- 
brances.  outstanding  interests  and 
other  estates  adversely  affecting  the 
title. 

(5)  As  to  easements  which  cost  $100 
or  less,  acquisition  shall  be  in  accord- 
ance with  the  provisions  of  Paragraph 
(5)  on  page  5  of  "Standards  for  the 
Preparation  of  Title  Evidence  in  Land 
Acquisitions  by  the  United  States" 
(Department  of  Justice.  1970)  which 
permit  such  acquisition  to  be  based  on 
a  last  owner  search.  Any  search  au- 
thorized by  these  provisions  may  be 
conducted  by  a  qualified  attorney  em- 
ployed by  the  Corps  of  Engineers. 
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§  644.63    Contracting  for  Title  Evidence. 

(a)  Survey  of  Area  and  Source  of 
Title  Evidence.  Contemporaneously 
with  the  preparation  of  the  real  estate 
design  memorandum,  or  real  estate 
planning  report,  the  Division  or  Dis- 
trict Engineer  is  requested  to: 

(1)  Give  careful  consideration  to  the 
problems  Involved  to  determine  the 
most  acceptable  type  of  title  evidence, 
its  source,  availability  of  title  plants, 
costs,  and  time  of  procurement,  so 
that  the  most  advantageous  bid(s) 
may  be  received  and  accepted  and  the 
acquisition  schedule  maintained.  In 
considering  costs  of  abstracts  of  title 
versus  certificates  of  title  or  title  in- 
surance, the  workhours  involved  in 
the  examination  of  abstracts  of  title 
by  both  Corps  and  Department  of  Jus- 
tice persormel  shouhH>e  cor;sidered. 

(2)  Determine  the  total  number  of 
tracks  in  the  project  area.  In  major 
projects,  it  may  be  desirable  to  invite 
bids  for  title  evidence  for  each  county 
or  other  specified  areas,  in  addition  to 
the  entire  project,  in  order  to  main- 
tain the  acquisitiorrschedule. 

(3)  Determine  the  ruunes  and  ad- 
dresses of  title  companies  and  abstrac- 
tors available  to  furnish  title  evidence 
and  whether  such  companies  or  ab- 
stractors have  been  approved  by  the 
Attorney  General  as  acceptable  com- 
panies or  abstractors.  Current  infor- 
mation on  approved  title  companies 
and  abstractors  may  be  obtained  direct 
from  the  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
WASH  DC  20530. 

(b)  Selection  Procedure.  (1)  Normal- 
ly selection  of  persons  or  firms  to  per- 
form title  evidence  services  will  be 
based  upon  formal  swlvertising  in  ac- 
cordance with  the  Armed  Services  Pro- 
curement Regulation  (ASPR)  (Chap- 
ter I  of  this  title). 

(2)  In  those  States  where  the  fur- 
nishing of  title  evidence  is  held  to  con- 
stitute the  practice  of  law  and  the 
State  canons  of  legal  ethics  prohibit 
attorneys  from  engaging  in  competi- 
tive bidding  for  such  services,  con- 
tracts for  title  evidence  services  must 
necessarily  be  negotiated.  In  such 
cases,  negotiations  shall  be  conducted 
with  attorneys  or  law  firms  duly  au- 
thorized to  practice  law  in  the  jurisdic- 
tion within  which  the  real  property  Is 
located.  Division  and  District  Engi- 
neers shall  notify  HQDA  (DAEN- 
REA-P)  WASH  DC  20314  before  nego- 
tiating for  title  evidence,  and  submit 
the  list  of  attorneys  with  whom  nego- 
tiations may  be  conducted.  Selections 
shall  be  in  accordajice  with  the  proce- 
dures set  forth  below: 

(i)  A  contract  for  title  services  shall 
be  based  upon,  but  not  limited  to,  con- 
sideration of  the  following  profession- 
al qualifications  necessary  for  the  sat- 
isfactory performance  of  the  services 
required; 
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(A)  Professionally  trained  for  t}T5€ 
of  work; 

(B)  Specialized  experience  in  the 
type  of  work  required; 

"   (C)  Capacity  to  accomplish  the  work 
in  the  required  time; 

(D)  Past  experience,  if  any,  with  re- 
spect to  performance  on  Corps  of  En- 
gineers contracts; 

(E)  Location  in  the  general  geo- 
graphical area  of  the  project  to  which 
the  services  relate:  Provided,  That 
there  is  an  Appropriate  number  of 
qualified  attorneys  or  law  firms  there- 
in for  consideration;  and 

(P)  Volume  of  work  previously 
awarded,  with  the  objective  of  effect- 
ing an  equitable  distribution  of  title 
evidence  contracts  among  qualified  at- 
torneys and  law  firms. 

(ii)  A  preselection  list  of  qualified  at- 
torneys and  law  firms  shall  be  pre- 
pared by  a  preselection  board  from 
data  submitted  by  Interested  attorneys  « 
and  law  firms  and  from  other  perti- 
nent information  which  may  be  availa- 
ble. The  list  shall  be  approved  by  the 
District  Engineer  or  his  designee. 

(iii)  A  selection  board  shall  review 
the  qualifications  of  each  of  the  attor- 
neys or  law  firms  on  the  preselection 
list,  in  accordance  with  the  procedure 
established  in  paragraph  (b)(2)(i)  of 
this  section  and  shall  recommend  to 
the  District  Engineer,  in  order  of  pref- 
erence, a  minimum  of  three  for  ap- 
proval for  contract  negotiations. 

(iv)  Ujjon  approval  of  the  selections 
by  the  District  Engineer  and  such  ap- 
proval as  may  be  required  by  para- 
graph (b)(2)(vi)  of  this  section,  negoti- 
ations shall  be  initiated  with  the  first 
selected  attorney  or  law  firm.  If  the 
negotiations  result  in  a  price  which  ex- 
ceeds the  Government  estimate,  re- 
vised to  correct  errors  of  fact  or  judg- 
ment, if  any,  by  more  than  ten  per- 
cent, the  Contracting  Officer  shall  ter- 
minate the  negotiations  and  request  a 
proposal  from  the  attorney  or  law 
firm  next  in  order  of  preference. 

(v)  Preparation  of  preselection  lists 
and  selections  for  contracts  estimated 
to  cost  more  than  $10,000,  shall  be  ac- 
complished by  formally  constituted 
boards  consisting  of  at  least  three 
members,  one  of  whom  shall  be  the 
District  Counsel  or  an  attorney  on  his 
staff,  and  one  of  whom  shall  be  the 
Chief,  Real  Estate  Division,  or  a 
member  of  his  staff. 

(vi)  Special  approval  shall  be  re- 
quired for  certain  selections  as  indicat- 
ed below: 

(A)  When  the  estimated  cost  of  a 
contract  to  be  negotiated  exceeds 
$100,000,  the  selection  shall  require 
the  approval  of  the  Division  Engineer. 

(B)  When  an  attorney  or  law  firm,  to 
which  the  District  has  awarded  con- 
tracts totalling  over  $100,000  during 
the  current  fiscal  year,  has  been  se- 
lected by  the  District  for  additional 
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negotiations,  the  selection  shall  re- 
quire the  approval  of  the  Division  En- 
gineer. 

(C)  When  the  estimated  cost  of  a 
contract  to  be  negotiated  exceeds 
$200,000.  the  selection  shall  require 
the  approval  of  the  Director  of  Real 
Elstate.  OCE.  or  his  designee,  with  the 
concurrence  of  the  Chief  Counsel  or 
his  designee. 

(c)  Forms  to  be  Used.  When  purchas- 
ing title  evidence.  Standard  Form  33, 
Solicitation.  Offer,  and  Awau-d.  which 
form  embraces  an  invitation,  bid,  and 
acceptance,  should  be  used  with  copies 
of  ENG  Form  1012  or  ENG  Form  1016, 
depending  upon  the  type  of  title  evi- 
dence to  be  obtained.  Standard  Form 
33  will  state  that  time  is  of  the  es- 
sence: that  ability  to  comply  with  de- 
livery requirements  is  mandatory;  that 
the  specifications  attached  thereto 
constitute  a  part  of  the  proposed  con- 
tract; the  quantity  and  description  of 
the  supplies  by  item  to  be  furnished; 
the  time,  place,  and  method  of  deliv- 
ery; and  the  primary  period  of  con- 
tract and  extensions.  Bids  must  be 
submitted  in  the  form  required  by  the 
invitations  for  the  bids,  so  that  the 
successful  bid  can  be  accepted  on 
Standard  Form  33  and  a  formal  con- 
tract consummated  thereby.  The  con- 
tract must  incorporate  all  the  cov- 
enants, terms,  and  conditions  which 
are  contemplated. 

(d)  Base  Price  vs.  Per-Item  Basis. 
The  invitation  will  call  for  the  fur- 
nishing of  an  approximate  number  of 
certificates  of  title,  abstracts  of  title, 
or  preliminary  binders  and  title  guar- 
antee (insurance)  policies,  as  the  case 
may  be,  at  a  stated  price  per  certifi- 
cate of  title,  abstract,  or  preliminary 
binder  and  title  guarantee  (insurance) 
policy.  If  this  basis  of  payment  is  not 
possible,  payment  for  abstracts  may  be 
made  on  a  per-item  or  per-page  basis 
and  certificates  of  title  and  interim 
binders  and  title  guarantee  (insur- 
ance) policies  may  be  paid  for  in  ac- 
cordance with  an  established  rate 
schedule  based  on  the  cost  of  the 
property?  Where  necessary,  alterations 
in  the  payment  paragraphs  of  the 
specifications  may  be  made  in  order  to 
comply  with  local  practices.  State  stat- 
utes, or  other  special  requirements. 

(e)  Specifications.  The  specifications 
for  title  service  will  follow  ENG  Form 
1012  for  abstracts,  ENG  Form  1016  for 
certificates  of  title  and  ENG  Form 
1014  for  interim  binders  on  owner's 
title  guarantee  (Insurance)  policies. 
Additional  provisions  may  be  added  as 
circumstances  require,  but  basic  re- 
quirements will  not  l>e  changed. 

<f)  Several  Contracts  for  Title  Evi- 
dence. To  meet  the  acquisition  sched- 
ule, it  may  be  necessary  to  enter  Into 
several  contracts  for  title  evidence  to 
lands  within  a  designated  project  area. 
In  such  cases,  the  portions  of  the  pro- 
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jects  to  be  covered  by  each  contract 
will  be  defined  according  to  estab- 
lished political  subdivisions,  such  as 
districts,  townships,  counties,  or  any 
specified  part  thereof. 

§  644.64     Award  of  Contracts. 

(a)  Contract  Awards.  Contract 
awards  will  be  made  only  by  duly 
qualified  contracting  officers  in  ac- 
cordance with  applicable  procurement 
regulations. 

(b)  Review  of  Title  Evidence  Con- 
tracts. The  Contracting  Officer,  If  an 
employee  of  the  Real  Estate  Division, 
or  otherwise  the  Real  Estate  repre- 
sentative designated  by  the  Division  or 
District  Engineer,  will  review  contracts 
for  title  evidence.  If  this  review  Is 
made  by  a  Real  Estate  employee  other 
than  a  Contractlr\g  Officer,  he  will 
advise  the  Contracting  Officer  relative 
thereto.  The  Contracting  Officer  or 
the  Real  Estate  representative  will  as- 
certain that  the  Department  of  Justice 
has  approved  the  bidder,  and  the  con- 
tract will  not  be  awarded  to  any  bidder 
not  so  approved.  The  Contracting  Of- 
ficer or  the  Real  E^state  representative 
who  Is  to  advise  him,  will  familiarize 
himself  wllh  'Standards  for  the  Prep- 
aration of  Title  Evidence  in  LAnd  Ac- 
quisitions by  the  United  States." 
i^ued  by  the  Department  of  Justice. 
1970. 

.(c)  DistributioTL  Upon  acceptance, 
copies  of  title  evidence  contracts  will 
be  distributed  in  the  same  manner  as 
other  contracts. 

§  644.65    Oitlerini?  Title  Evidence. 

(a)  Placing  Orders.  Where  the  con- 
tract does  not  specify  the  order  In 
which  title  evidence  for  particular 
tracts  will  be  furnished,  orders  will  be 
submitted  to  the  abstractor  or  title 
company  on  ENG  Form  1011,  Order 
for  Title  Evidence.  An  accurate  legal 
description  of  the  tract  of  land  In-, 
volved  will  be  attached  to  the  order  or 
will  be  typed  thereon. 

(b)  Orders  Based  on  Contiguoxis 
Areas.  If  the  contract  does  not  contain 
a  list  of  tracts  for  which  title  evidence 
is  to  be  furnished,  orders  will  be  based 
on  contiguous  areas  of  land  In  Identi- 
cal ownership  and  will  be  deemed  to 
be  contlgruous  even  though  crossed  by 
roads,  railroads,  rights-of-way,  or 
streams.  In  such  event  the  variation  in 
quantity  shall  not  exceed  plus  or 
minus  ten  percent  as  prescribed  by 
ASPR.  If  there  has  been  a  severance 
of  surface  and  subsurface  estates,  de- 
termination of  what  constitutes  a  tract 
will  be  based  on  ownership  of  the  sur- 
face. However,  In  unusual  cases  where 
such  a  contiguous  area  is  composed  of 
several  parcels  derived  through  sepa- 
rate chains  of  title  and  requiring  sepa- 
rate searches  of  each  chain  of  title 
down  to  a  comparatively  recent  date 
or  where  such  contiguous  area  lies  in 


more  than  one  section,  the  Contract- 
ing Officer  may  contract  to  pay  a  spec- 
ified reasonable  additional  charge  for 
each  such  additional  chain  or  section 
if  such  additional  charge  Is  customary 
in  the  locality  where  the  land  lies.  ^ 
(c)  Type  of  Title  Evidence.  The  order 
win  set  forth  the  type  of  evidence  16} 
be  furnished.  When  abstracts  are  con- 
tracted for.  the  following  rules  will  be 
observed: 

(1)  If  an  abstract  of  title  In  satisfac- 
tory form  cannot  be  procured  from 
the  landowner,  a  new  abstract  will  be 
ordered. 

(2)  If  an  abstract  In  satisfactory 
form  is  procured  from  a  landowner, 
the  abstract  will  be  transmitted  to  the 
abstractor  with  an  order  for  a  continu- 
ation of  the  old  abstract. 

§  644.66     Payment  for  Title  Service*. 

(a)  Approval.  The  Contracting  Offi- 
cer will  approve  payment  for  all  title 
evidence  obtained  In  connection  with 
the  acquisition  of  land  from  funds 
available  to  the  Division  or  District 
Engineer  for  that  purpose,  whether 
the  land  Is  acquired  by  purchase  or 
condemnation. 

(b)  Review.  When  abstracts  are  fur- 
nished on  a  per-ltem  or  per-page  basis, 
the  contents  must  be  carefully  re- 
viewed by  a  qualified  representative  of 
the  Division  or  District  Engineer,  to 
insure  that  bills  are  not  excessive  and 
that  abstracts  do  not  Include  superflu- 
ous material.  Where  erroneous  or  su- 
perfluous material  is  Included  In  ab- 
stract, the  bills  Involved  will  be  cor- 
rected so  that  payment  for  such  mate- 
rial is  not  made.  All  title  evidence  will 
be  examined  to  determine  that  there 
has  been  full  compliance  with  the 
specifications. 

(c)  Payment  for  Title  Evidence.  Pay- 
ments for  title  evidence  will  be  made 
by  the  Contracting  Officer  from  avail- 
able funds  for  the  project  to  which  the 
title  evidence  pertains,  upon  receipt  of 
certified  and  approved  vouchers. 

(d)  Preparation  of  Invoices  for  Title 
Services.  The  abstractor  or  title  com- 
pany win  submit  a  certified  Invoice  for 
services  rendered,  to  the  office  to 
which  the  title  evidence  was  delivered 
for  review.  The  Invoice  mast  specify 
the  particular  type  of  title  evidence 
furnished,  the  tract  number,  name  of 
owner,  name  of  project,  and  contract 
numl)€r.  Invoices  found  to  be  correct 
will  be  certified  as  to  receipt  of  the 
services  by  the  receiving  office  and 
will  be  transmitted  to  the  Division  or 
District  Engineer  for  fiui-her  action 
smd  payment. 

§  644.67    Approval  of  Title  by  the  Attorney 
General. 

(a)  General  Section  355  of  the  Re- 
vised Statutes  of  the  United  States,  as 
amended  (40  U.S.C.  255).  formerly  re- 
quired the  written  opinion  of  the  At- 


torney General  In  favor  of  the  validity 
of  the  title  to  lands  as  a  prerequisite 
to  the  expenditure  of  public  funds 
thereon. 

(b)  Delegation.  Pursuant  to  the  pro- 
visions of  Pub.  L.  91-393,  approved 
September  1.  1970.  authority  to  ap- 
prove title  to  lands  being  acquired  for 
the  use  of  the  Department  of  the 
Army,  or  of  any  other  department  or 
agency  for  which  the  Department  of 
the  Army  is  authorized  to  acquire 
land,  has  been  delegated  to  the  De- 
partment of  the  Army,  subject  to  the 
supervision  and  review  of  the  Attorney 
Genral.  Generally,  military  authoriza- 
tion and/or  appropriation  legislation 
expressly  authorizes  construction  on 
the  land  prior  to  approval  of  title. 

(c)  Redelegation.  The  authority  dele- 
gated to  the  Department  of  the  Army 
pursuant  to  Pub.  L.  91-393  has  been 
redelegated  to  Division  and  District 
Engineers  with  real  estate  responsibili- 
ty. 

(d)  Issuance  of  Title  Opinions.  Divi- 
sion and  District  Engineers  are  au- 
thorized to  designate  staff  attorneys 
to  give  written  approval  of  the  suffi- 
ciency of  title  to  land  for  the  purposes 
for  which  the  property  Is  being  ac- 
quired. Such  attorneys  shall  issue  pre- 
liminary and/or  final  opinions  of  title. 

(1)  Attorneys  designated  for  such 
purposes  will  have  as  a  minimum  five 
years  legal  experience,  from  the  date 
of  admission  to  a  State  bar,  including 
three  years  experience  In  the  law  of 
real  property.  Real  estate  attorneys  on 
the  staffs  of  Division  and  District  En- 
gineers, who  possess  these  qualifica- 
tions, will  be  designated  by  the.Divi- 
slon  and  District  Engineers,  In  writing, 
to  pass  on  the  sufficiency  of  title  to 
lands  pursuant  to  the  said  delegation. 
The  names  of  such  attorneys  shall  be 
furnished  to  HQDA  (DAEN-REA-P) 
WASH  DC  20314  as  soon  as  possible. 

(2)  A  final  opinion  of  title  shall  be 
issued  In  all  acquisitions,  except  for 
(;a.'~«ment  acquisitions  not  in  excess  of 
$1,000  which  are  governed  .  by 
£C44.69(b). 

CD  Division  and  District  Engineers 
are  authorized  to  waive  the  Issuance  of 
written  preliminary  opinions  of  title 
where  the  closing  of  the  case  Is  based 
upon  a  certificate  of  title  or  title  insur- 
ance issued  by  an  acceptable  and  ap- 
proved title  company,  in  either  fee  or 
easement  acquisitions. 

(4)  A  preliminary  and  a  final  opinion 
of  title  shall  be  issued  in  all  fee  and 
easement  acquisitions  involving  ab- 
stracts of  title,  except  for  easement  ac- 
quisitions not  In  excess  of  $1,000 
which  are  governed  by  §  644.69(b). 

(5)  Any  final  title  opinion  Issued 
pursuant  to  the  delegated  authority 
shall  substantially  follow  the  format 
of  the  Attorney's  Final  Title  Opinion 
(Figure  5-3  of  EP  405-1-2). 
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(e)  Opinion  of  Attorney  General 
Whenever  the  District  or  Division  Eln- 
gineer  determines  that  a  title  defect  is 
of  such  character  that  a  possibility 
exists  that  It  may  be  waived,  the  case 
shall  be  submitted  to  HQDA  (DAEN- 
REA-P)  WASH  DC  20314  for  review 
and  transmittal  to  the  Attorney  Gen- 
eral for  a  title  opinioiL  The  letter  of 
submittal  shall  contain  or  be  accompa- 
nied by  the  information  and  data  re- 
quired by  §  644.72(b). 

(f )  Rejection  Opinion.  If  It  is  obvious 
that  no  possibility  of  waiver  of  a  title 
defect  exists,  a  title  opinion  shall  be 
issued  according  to  the  procedure  set 
forth  in  §  644.67(d).  Copies  of  such 
opinion  shall  be  submitted  with  the 
condemnation  assembly. 

§644.68    Title     Clearance— CeKiHcate     of 
Title  and  Title  Insurance. 

(a)  Curative  Action,  Upon  receipt  of 
an  acceptable  certificate  of  title,  ENG 
Form  903  or  an  Interim  binder  on  an 
owner's  title  guarantee  or  Insurance 
policy,  ENG  Form  1014,  the  title  evi- 
dence will  be  reviewed  by  a  qualified 
real  estate  attorney  of  the  Corps  of 
Engineers.  Where  the  title  evidence  in- 
dicates that  the  acquisition  of  the  land 
or  interest  therein  by  purchase  Is  fea- 
sible, and  a  satisfactory  ENG  Form  42, 
Offer  to  Sell  Real  Property,  or  ENG 
Form  2970.  Offer  to  SeU  Easement,  is 
received  from  the  landowner  and  ac- 
cepted by  the  Government,  curative 
action  will  be  conducted  and  curative 
material  will  be  processed  as  follows: 

(1)  With  regard  to  the  title  objec- 
tions set  forth  in  Schedule  "B"  of  cer- 
tificates of  title  or  interim  binders,  it 
will  be  necessary  to  take  such  curative 
action  .as  will  Insure  the  issuance  of  a 
final  certificate  of  title  or  title  guaran- 
tee or  Insurance  policy  showing  title 
vested  In  the  United  States  of  Amer- 
ica, subject  only  to  those  objections.  If 
any,  which  have  been  administratively 
waived. 

(2)  As  set  forth  in  the  title  contract, 
the  title  company  will  authorize  Its 
local  representative  to  give  final  ap- 
proval of  curative  material  furnished 
to  satisfy  such  objections  and  insure 
their  elimination  from  the  final  certif- 
icate of  title  or  title  guarantee  or  In- 
surance policy.  As  such  curative  mate- 
rial is  approved,  the  local  representa- 
tive of  the  title  company  will: 

(i)  Initial,  or  otherwise  Indicate,  on 
the  margin  of  the  preliminary  certifi- 
cate or  interim  binder,  the  fact  that 
the  objection  has  been  eliminated 
through  the  procurement  of  satisfac- 
tory curative  material. 

(ID  Determine  whether  or  not  he 
wishes  the  curative  instrument  record- 
ed and  if  the  Instrument  Is  to  be  re- 
corded, so  indicate  on  the  margin  of 
the  certificate  or  interim  binder.  By 
the  express  terms  of  the  offer  to  sell, 
the  vendor  is  responsible  for  payment 
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f 
of  recording  fees  on  such  curative  ma- 
terial. 

(ill)  Where  curative  material  is  not 
recorded,  the  title  company  will  be 
permitted  to  retain  such  material  If 
they  wish  it  for  their  files;  otherwise. 
It  will  be  placed  with  the  title  assem- 
bly. If  the  orig'nal  curative  instru- 
ments are  retained  by  the  title  compa- 
ny, true  copies  will  be  transmitted 
with  the  Final  Title  Assembly  to 
HQDA  (DAEN-REA-P)  WASH  DC 
20314. 

(b)  Intermediate  Certificates  or  In- 
terim Binders.  In  the  following  types 
of  cases,  it  may  be  necessary,  after  ex- 
amination of  the  preliminary  certifi- 
cates of  title  or  interim  binder,  to 
obtain  Intermediate -certificates  of  title 
or  Interim  binders  in  order  to  perfect 
title  prior  to  closing  the  transaction: 

(1)  When  the  signer  of  the  offer  is 
not  the  record  title  holder  but  Is  the 
holder  of  a  contract  for  purchase,  re- 
corded or  uiU"ecorded,  the  preliminary 
certificate  of  title  or  interim  binder 
will    show    title    in    the    record    title 

■^holder.  In  such  cases,  the  certificate  or 
binder  will  make  appropriate  refer- 
ence to  the  contract.  It  will  recite  the 
action  necessary  to  complete  the  con- 
traict  and  effect  transfer  of  title  from 
the  record  holder  to  the  contract  pur- 
chaser. When  the  deed  to  the  contract 
purchaser  is  recorded,  an  intermediate 
certificate  of  title  or  interim  binder,  in 
proper  form,  will  be  obtained. 

(2)  In  those  cases  in  which  record 
title  is  vested  in  a  deceased  person,  the 
preliminary  certificate  of  title  or  inter- 
im binder  may  be  Issued  in  the  name 
of  the  deceased  record  owner,  followed 
by  the  word  "deceased,"  and  will  be  ac- ' 
companled  by  a  letter  from  the  title 
company  stating  whether  a  judicial 
proceeding  will  be  required,  or  wheth- 
er affidavits  of  heirship,  or  other 
forms  of  proof,  will  suffice  to  permit 
the  Issuance  of  Intermediate  certifi- 
cate or  binder  showing  title  vested  in 
the  heirs  of  the  deceased. 

(I)  Where  a  judicial  proceeding  is  re- 
quired, action  will  immediately  be 
taken  by  the  owners  to  perfect  title  by 
such  proceeding,  and,  upon  comple- 
tion, an  intermediate  certificate  of 
title  or  interim  binder  should  be  ob- 
tained. If  such  action  cannot  be  com- 
pleted within  60  days,  action  -will  be 
taken  to  acquire  the  tract  by  condem- 
nation, §  644.72(a). 

(ID  Where  a  judicial  proceeding  is 
not  required,  it  will  be  necessary  to 
effect  the  necessary  curative  action 
and  obtain  an  intermediate  certificate 
or  interim  binder  showing  title  In  the 
heirs  of  the  deceased  record  owners. 

(3)  In  those  cases  in  which  convey- 
ance to  the  United  States  is  to  be 
made  by  a  fiduciary,  a  corporation,  a 
political  subdivision,  or  an  unincorpor- 
ated association,  the  certificate  of  title 
or  interim  binder  will  state  whether 
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the  proposed  grantor  has  legal  author- 
ity to  convey  valid  title  to  the  United 
States,  and.  If  so,  will  cite  the  source 
of  the  authority.  If  the  preliminary 
certificate  of  title  or  Interim  binder 
does  not  so  indicate,  it  wiU  be  returned 
to  the  title  company  for  correction  or 
for  issuance  of  an  intermediate  certifi- 
cate of  title  or  interim  binder. 

(4)  Where  the  certificate  of  title  or 
interim  binder  contains  any  objection, 
or  reference,  to  liens  of  taxes,  assess- 
ments, bonds,  or  other  indebtedness  of 
a  road  improvement,  school,  drainage. 
or  other  type  of  special  improvement 
district,  the  specifications  provide  that 
the  certificate  or  interim  binder  will 
also  contain  reference  to  the  statute 
or  statutes,  under  which  the  district 
was  created,  its  bonds  issued,  and  its 
taxes  levied}  the  amount  of  taxes  and 
assessments  levied  and  bonds  issued; 
and  other  additional  pertinent  infor- 
mation. If  the  preliminary  certificate 
or  interim  binder  does  not  contain  suf- 
ficient information  to  enable  an  exam- 
ining attorney  to  determine  the  nature 
and  extent  of  the  lien,  if  any.  on  the 
land,  of  such  taxes,  assessments  and 
bonds,  it  will  be  returned  to  the  title 
company  for  correction  or  for  issuance 
of  an  intermediate  certificate  of  title 
or  interim  binder.  If  the  preliminary 
certificate  or  interim  binder  does  not 
clearly  indicate  that  the  bonds  or 
taxes  of  such  district  become  a  lien  an- 
nually at  the  same  time  as  the  lien  of 
ad  valorem  taxes  attaches  to  land  in 
the  State  and  that  the  lien  is  of  the 
same  nature  as  the  lien  of  ad  valorem 
taxes,  the  information  specified  above 
must  be  obtained  and  a  determination 
must  be  made  as  to  the  nature  and 
extent  of  the  liens  of  such  bonds  and 
taxes. 

(5)  Where  the  certificate  of  title  or 
interim  binder  discloses  a  covenant  or 
condition  restricting  the  use  of  the 
land,  the  certificate  or  interim  binder 
will  set  forth  the  restriction,  will  quote 
the  provision  imposing  the  restriction 
or  creating  the  right  of  reverter  for  a 
breach  thereof,  and  will  state  whether 
a  release  will  eliminate  the  objection. 
If  such  information  is  not  contained  in 
the  preliminary  certificate  of  title  or 
interim  binder,  it  will  be  returned  to 
the  title  company  for  correction  or  for 
issuance  of  an  intermediate  certificate 
of  title  or  interim  binder.  If  a  release 
will  eliminate  the  objection,  action  will 
t)e  taken  to  obtain  an  appropriate  re- 
lease from  the  person  or  persons  hold- 
ing the  rigjit  of  reverter.  Should  the 
title  company  hold  that  tlte  title 
cannot  be  perfected  by  a  release  or  if 
an  acceptable  release  cannot  be  ob- 
tained, action  will  l>e  taken  to  acquire 
the  tract  by  condemnation. 

(6)  When  the  specifications  require 
"the  title  company  to  include  any  of 
the  above  information  in  the  prelimi- 
nary   certificate    of    title    or    interim 
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binder  and  it  is  necessary  to  obtain  an 
Intermediate  certificate  of  title  or  In- 
terim binder  due  to  the  omission  of 
such  Information  from  the  prelimi- 
nary report  by  the  title  company,  the 
intermediate  certificate  of  title  or  In- 
terim binder  will  be  furnished  without 
cost  to  the  United  States. 

(c)  Qtiestion  of  Law.  Any  difficult  or 
complicated  question  of  law  raised  by 
an  objection  or  exception  in  a  prelimi- 
nary or  intermediate  certificate  of 
title  or  Interim  binder  should  be  sub- 
mitted to  HQDA  (DAEN-REA-P) 
WASH  DC  20314  for  review  and  trans- 
mittal to  the  Attorney  General  for  an 
opinion.  The  letter  of  submittal  shall 
contain  a  full  statement  of  the  facts 
and  references  to  the  provisions  of  ap- 
plicable statutes  and  pertinent  deci- 
sions of  state  courts  on  the  question 
involved.  This  action  should  be  taken 
before  closing.  This  action  should  also 
be  taken  on  questions  involving  the 
nature  and  extent  of  the  liens  of 
bonded  indebtedness,  assessments,  or 
taxes  to  meet  the  bonded  Indebtedness 
of  special  Improvement  districts,  or  re- 
lating to  restrictive  covenants. 

§  644.69    Title  Cleafance— Eauementii. 

(a)  Easements  Costing  in  Excess  of 
S  1,000.  Curative  action  and  clearance 
of  title  to  easements  costing  In  excess 
of  $1,000  will  be  the  same  as  in  fee  ac- 
quisitions, as  outlined  above,  except  as 
follows: 

<  I )  Under  an  agreement  with  the  De- 
partment of  Justice,  title  to  easements 
will  be  approved  subject  to  outstand- 
ing encumbrances,  such  as  mortgages, 
deeds  of  trust,  judgments,  and  ven- 
dors' liens,  where  the  traict  is  not  en- 
cumbered in  excess  of  50  percent  of 
the  reasonable  value  of  the  remaining 
property,  and  the  consideration  being 
paid  for  the  easement  does  not  repre- 
sent a  sum  In  excess  of  ten  percent  of 
the  value  of  the  remaining  property. 
(As  to  taxes,  see  S  644.70(k)(6).) 

(2)  For  the  purpose  of  making  the 
determinations  necessary  to  apply  the 
formula  set  forth  in  Paragraph  (aMl) 
of  this  section,  resort  may  be  had  to 
the  tract  appraisal,  provided  it  is  based 
on  a  "before  and  after"  approach,  in 
which  case  the  amount  of  the  "after" 
appraisal  will  be  used  as  the  reason- 
able value  of  the  remaining  property. 
In  the  event  no  such  appraisal  has 
been  made,  a  memorandum  estimate 
by  a  qualified  appraiser  (staff  or  con- 
tract) will  be  obtained.  Determination 
of  the  total  encumbrances  may  be 
made  on  the  basis  of  the  face  of  the 
encumbering  instruments.  However.  If 
it  is  necessary  to  determine  that  the 
total  amount  of  the  outstanding  liens 
as  of  the  date  of  closing  has  been  re- 
duced to  an  amount  less  than  50  per- 
cent of  the  reasonable  value  of  the  re- 
maining property,  such  reduction 
must   be   evidenced   by   signed   state- 


ments from  the  llenees  or  their  au- 
thorized representatives.  The  apprais- 
al or  memorandum  estimate  and  the 
lienee  statements  will  be  placed  in  the 
tract  file. 

(3)  On  the  basis  of  the  determina- 
tions described  in  Paragraph  (a)(2)  of 
this  section,  the  appropriate  Informa- 
tion will  be  inserted  on  ENG  Form 
3536,  Statement  Concerning  Outstand- 
ing Encumbrances,  which  will  be 
signed  by  the  closing  agent.  The  origi- 
nal will  appear  as  a  separate  document 
in  the  Final  Title  Assembly  submitted 
to  HQDA  (DAEN-REA-P)  WASH  DC 
20314. 

(b)  Easements  Costing  Not  in  Excess 
of  SI. 000.  (1)  Requirements  for  the  re- 
lease or  subordination  to  such  ease- 
ments of  mortgages,  deeds  of  trust, 
judgments,  vendors'  liens,  taxes  which 
are  a  lien,  whether  or  not  presently 
due  and  payable,  and  similar  encum- 
brances will  ordinarily  be  the  same  as 
for  easements  costing  in  excess  of 
$1,000. 

(2)  In  unusual  circumstances,  these 
requirements  need  not  be  applied  If 
the  purchase  price  of  the  easement  Is 
insufficient  to  satisfy  the  liens  and  in- 
terest, or  the  amount  of  such  liens  or 
Interest  is  small  In  comparislon  with 
the  value  of  the  land  in  which  the 
easement  is  being  acquired,  and  In 
comparison  with  the  cost  of  condem- 
nation proceedings  to  clear  the  title. 
In  such  cases,  the  Division  or  District 
Engineer  (or  the  Chief,  Real  EsUte 
Division,  if  delegated  such  authority) 
may  waive  such  title  Infirmities  as  he 
determines  will  not  interfere  with  the 
use  »f  the  easement  by  the  Govern- 
ment or  jeopardize  the  Interests  of  the 
United  States:  Provided: 

(i)  The  easement  deed  contains  a 
general  warranty  covenant  by  the 
grantor  to  satisfy  all  such  unpaid 
taxes  and  other  liens  and  to  warrant 
the  title  against  any  encumbrances  or 
interests  left  outstanding. 

(11)  The  Division  or  District  Engineer 
(or  the  Chief.  Real  EsUte  Division,  if 
delegated  the  authority)  has  deter- 
mined that  such  outstanding  liens,  en- 
cumbrances, or  Interest,  if  left  out- 
standing, will  not  Interfere  with  the 
Government's  use  of  the  easement,  or 
will  not  jeopardize  the  Interests  of  the 
United  States,  and  In  his  opinion  the 
title  Is  sufficient.  A  certificate  to  this 
effect  should  be  attached  to  the  Final 
Title  Assembly. 

(c)  Curative  Action.  (1)  Curative 
action  will  be  initiated  promptly  in  all 
cases  to  eliminate  all  title  defects  or 
encumbrances,  except  those  which 
may  be  administratively  waived,  those 
wh,ich  may  he  eliminated  by  the  pay- 
ment of  money  and  cleared  at  the  time 
of  closing,  and  those  which  may  be 
waived  as  hereinafter  provided.  Cura- 
tive  material   need   not  be  recorded. 


however,  until  the  closing  of  the  trans- 
action. 

(2)  All  encimibrances,  defects,  out- 
standing interests,  and  other  matters 
shown  In  the  preliminary  certificates 
'bt  title  or  Interim  binders,  must  be 
^fcured  and  eliminated  before  delivery 
bf  the  purchase  check,  except  those  of 
a  nature  which  have  been  waived  as 
not  interfering  with  the  Government's 
Qse  of  the  easement  or  as  not  jeopar- 
dizing the  Interest  of  the  United 
States. 

§  644.70    Cloaing  of  Cases. 

(a)  Closing  and  Settlement  Officers. 
Pajmient  and  closing  of  cases  will  be 
initiated  immediately  upon  completion 
of  curative  action,  by  qualified  Closing 
Officers  employed  by  the  Corps  of  En- 
gineers. To  be  qualified,  a  Closing  Of- 
ficer must  be  employed  in  the  Real 
E^state  Division  of  a  Division  or  Dis- 
trict Office,  or  in  a  Real  Estate  Proj- 
ect or  Suboffice,  In  an  Attorney-Advi- 
sor position,  or  In  a  Realty  Officer  po- 
sition if  he  is  a  member  in  good  stand- 
ing of  the  Bar  of  a  State,  Possession, 
or  the  District  of  Columbia,  and^-has 
been  instructed  in  Federal  procedure 
and  in  the  requirements  for  closing 
land  acquisition  transactions  by  a  Divi- 
sion or  District  Closing  Officer  and 
has  been  approved  by  the  Division  or 
District  Engineer  to  close  land  acquisi- 
tion transactions  independently.  It  is 
no  longer  necessary  for  Closing  Offi- 
cers to  be  Individually  bonded.  Con- 
tracting for  closing  services  will  re- 
quire prior  approval  of  HQDA 
(DAEN-REA-P). 

(b)  Payment  Payment  for  land,  or 
interests  therein,  will  be  made  from 
lunds  available  to  the  Division  or  Dis- 
trict EIngineer. 

(c)  GeneraL  The  details  of  the  clos- 
ing necessarily  differ  according  to  the 
number  of  vendors  and  the  outstand- 
ing interests,  the  number  and  variety 
of  the  encumbrances  and  title  objec- 
tions to  be  met,  and  miscellaneous 
other  details  resulting  from  complica- 
tions In  the  particular  title.  Upon  re- 
ceipt of  the  check  and  title  papers,  the 
Closing  Officer  wUl  review  the  entire 
file  relating  to  the  acquisition,  fully 
acquaint  himself  With  the  terms  and 
conditions  of  the  sale,  and  with  the 
condition  of  the  title,  and  will  ascer- 
lain  whether  there  are  any  special 
conditions  to  be  performed,  or  require- 

nenls  to  be  met.  on  the  part  of  the 
landowner  or  the  Government  and 
what  objections  to  the  title  are  to  be 
eliminated  before  valid  title  may  vest 
in  the  United  States. 

(d)  Curative  Data.  The  Closing  Offi- 
cer will  determine  the  character  and 
amount  of  all  outstanding  interests  in, 
liens  on.  or  claims  against  the  land, 
which  are  to  be  satisfied  out  of  the 
purchase  price,  and  see  that  necessary 
curative  action  has  been  taken  and  cu- 
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rative  data  obtained  to  cure  all  defects 
In  and  meet  all  objections  to  the  title. 
If  the  title  evidence  consists  of  a  cer- 
tificate of  title  of  a  title  company,  or  a 
title  guarantee  policy,  approval  of  the 
curative  material,  obtained  to  elimi- 
nate the  title  objections,  must  be  ob- 
tained from  the  title  company. 

(e)  Continuation  of  Title  Search. 
The  Closing  Officer  will  satisfy  him- 
self that  no  change  has  occurred  in 
the  land  records  from  the  date  of  the 
prior  certification  which  will  adversely 
affect  the  title  to  the  real  estate  inter- 
est being  acquired  by  the  United 
States.  Where  deemed  appropriate  be- 
cause of  the  complexities  of  the  title, 
the  amoimt  of  the  purchase  price,  or 
other  reason,  the  local  representative 
of  the  title  company  or  the  abstracter 
will  be  requested  to  examine  the  title 
records  for  the  purpose  of  making  this 
determination,  and  a  continuation  of 
the  title  evidence  should  be  obtained. 
If  considered  necessary.  Otherwise,  the 
interim  title  search  may  be  made  by 
the  Closing  Officer. 

(1)  If  nb  adverse  change  in  the 
status  of  title  has  occurred  since  the 
date  of  the  preliminary  or  the  latest 
certification  of  the  title  by  the  ab- 
stracter or  the  title  company,  as  the 
case  may  be,  the  Closing  Officer  will 
proceed  to  close  the  case. 

(2)  In  case  of  change  in  ownership 
during  the  period,  the  Closing  Officer 
will  order  a  continuation  of  the  ab- 
stract or  an  intermediate  certificate  of 
title  or  interim  binder,  as  the  case  may 
be,  and  take  such  Action  as  necessary 
to  cure  the  title. 

(f )  Payment  and  Closing  Sheet  ENG 
Form  1566,  Payment  and  Closing 
Sheet  and  Receipt  for  United  States 
Treasurer's  Check,  covering  all 
charges  to  be  eliminated  by  payment 
of  money  to  be  deducted  from  the  pur- 
chase money  check,  will  be  prepared 
In  advance  of  closing.  This  sheet  will 
show.  In  detail,  all  disbursements  of 
the  purchase  money.  Including  all 
amounts  to  be  expended  for  satisfsic- 
tlon  of: 

(1)  Taxes  and  assessments. 

(2)  Outstanding  judgments— State 
and  Federal. 

(3)  Mortgages,  deeds  of  trtist.  and 
other  liens.  ^ 

(4)  Amounts  received  under  any  con- 
tract or  bond. 

(5)  Landowner's  balance  after  all 
charges  are  deducted  from  the  pur- 
chase price. 

(g)  Division  or  District  Inspection  of 
Premises.  The  Closing  Officer  or  other 
authorized  Division  or  District  em- 
ployee will  personally  make  an  inspec- 
tion of  the  premises  to  ascertain 
whether  any  person  is  occupying  the 
property  In  whole  or  in  part. 

(1)  The  Closing  Officer  or  an  au- 
thorized Division  or  District  employee 
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will  prepare  ENG  Form  798,  Certifi- 
cate of  Inspection  and  Possession. 

(2)  If  any  person  other  than  the 
vendor  is  found  in  possession,  the 
Closing  Officer  will  secure  a  disclaUner 
on  ENG  Form  1290.  Disclaimer.  The 
disclaimer  will  be  modified  to  make  al- 
lowance of  any  provision  in  the  offer 
to  sell  permitting  possession  after  clos- 
ing. 

(3)  The  Closing  Officer  or  an  au- 
thorized Division  or  District  employee 
will  check  to  determine  that  the  build- 
ings. Improvements,  and  crops  listed 
on  the  appraisal  report  are  still  on  the 
land  being  conveyed.  Where  buildings, 
improvements,  and  crops  have  been  re- 
served by  the  landowner,  it  will  be  de- 
termined that  only  the  items  reserved 
have  been  removed.  Whenever  posses- 
sion of  land  is  surrendered  to  the  Gov- 
ernment before  the  time  of  payment 
and  closing,  and  immediate  Inspection 
and  report  ENG  Form  1567.  Report  on 
Vacation  of  Property,  will  have  been 
made.  The  Closing  Officer  may  rely 
upon  this  report  for  the  inspection  re- 
quired in  the  first  part  of  this  subpar- 
agraph unless  he  is  aware  of  circum- 
stances which  would  make  a  supple- 
mental Inspection  and  report  proper. 
If  no  such  inspection  and  report  have 
been  made  and  possession  has  t>een 
surrendered  to  the  Government,  the 
Inspection  and  report  must  be  made  at 
this  time. 

(4)  The  Closing  Officer  or  an  au- 
thorized Division  or  District  employee 
will  determine  whether  there  have 
been  repairs  or  improvements  to  or 
construction  on  the  premises  which 
might  give  rise  to  mechanics  liens. 

(5)  The  ENG  Form  798  will  be  ex- 
ecuted and  placed  with  the  title 
papers.  If  executed  by  an  employee 
other  than  the  Project  Manager  or 
Closing  Officer,  it  must  be  approved 
by  the  Project  Manager  or  Closing  Of- 
ficer, to  indicate  that  the  Project  Man- 
ager or  Closing  Officer  has  authorized 
the  employee  signing  the  certificate  to 
make  the  inspection  and  is  satisfied  it 
has  been  properly  done. 

(h)  Deed  to  the  United  States.  (1) 
The  deed  to  the  United  States  will  be 
drafted  in  accordance  with  the 
"Standards  for  the  Preparation  of 
Title  EMdence  In  Land  Acquisition  by 
the  United  States,"  issued  by  the  De- 
partment of  Justice  in  1970. 

(2)  Where  the  landowner's  name  ap- 
pears in  various  forms  among  the  title 
papers,  full  use  will  be  made  of  the 
"also  known  as"  clause  In  identifying 
the  grantor  in  the  deed  to  the  United 
States. 

(3)  The  deed  shall  contain  a  quit- 
claim clause  by  which  the  grantor 
quitclaims  to  the  United  States  all 
right,  title,  and  Interest  which  the 
grantor  may  have  In  the  banks,  beds, 
and  waters  of  any  streams  bordering 
the  said  land  to  be  conveyed,  and  also 
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all  interest  In  alleys,  roads,  streets, 
ways.  atripB.  gores,  or  raUroad  rights- 
of-way  abutting  or  adjoining  said  land 
and  In  any  means  of  Ingress  or  egress 
appurtenant  thereto. 

(4)  Recording  fees,  transfer  taxes, 
and  similar  expenses  Incidental  to  con- 
veying real  property  to  the  United 
States:  penalty  costs  for  prepayment 
of  any  preexisting  recorded  mortgage 
entered  into  in  good  faith  encumber- 
ing such  real  property;  and  the  pro 
rata  portion  of  real  property  taxes 
paid  which  are  allocable  to  a  period 
subsequent  to  the  date  of  vesting  title 
in  the  United  States,  or  the  effective 
date  of  possession  of  such  real  proper- 
ty by  the  United  States,  whichever  is 
the  earlier,  shall  be  paid  by  the  Gov- 
ernment pursuant  to  authority  of  Sec- 
tion 303.  Pub.  L.  91-646.  approved  Jan- 
uary 2.  1971. 

(i)  SatWcLction  of  Liens  and  Encum- 
brances. All  mortgages,  deeds  of  trust, 
judgments,  mechanics  liens,  and  simi- 
lar encumbrances  will  be  satisfied  and 
released  or  discharged  of  record.  In 
the  acquisition  of  easements,  liens  and 
enctimbrances  should  be  satisfied,  re-- 
leased  or  subordinated  to  the  Govern- 
ment's easement,  except  as  provided  in 
5  644.69<aJ  or  unless  administratively 
waived  under  $  644.69(c). 

(j)  Pavmmts  to  Tenants  and  Lessees. 
Amounts  due  lessees,  or  other  tenants, 
under  ENG  Form  1564,  Consent  to 
Offer  to  Sell,  will  be  paid  from  the 
purchase  price  or  by  the  landowner 
direct.  In  either  case,  proper  receipts 
and  releases  will  be  obtained. 

<k)  Satisfaction  and  Release  of  Liens 
of  Taxes  and  Assessments.  (1)  Except 
as  provided  in  §  644.69(b)  and  Para- 
graph (k)(6)  of  this  section,  all  taxes 
and  assessments  which,  under  the  law 
of  the  State  where  the  land  is  located, 
are  a  lien  on  the  property  as  of  the 
date  of  the  delivery  and  recordation  of 
the  deed  to  the  United  States  must  be 
paid  at  or  before  closing,  unless  provi- 
sion for  their  payment  is  made  as  fol- 
lows: 

(i)  Where  closing  takes  place  before 
the  completion  of  the  assessment  and 
levy  of  the  taxes  necessary  to  the  de- 
termination of  the  amount  of  the 
taxes,  or  t)efore  the  taxes  are  due  and 
payable,  a  sufficient  sum  will  be  with- 
held from  the  purchase  price  to  satisfy 
such  taxes  when  the  amount  is  later 
determined  or  they  later  become  due 
and  payable.  In  cases  where  the 
amount  of  taxes  has  not  been  deter- 
mined, an  estimate  will  be  made,  after 
consultation  with  the  assessor  and 
consideration  of  the  amount  of  taxes 
paid  on  the  land  for  the  preceding 
year.  The  amount  withheld  should  be 
at  least  20  percent  in  jexcess  of  the 
amount  of  taxes  assessed  against  the 
property  for  the  preceding  year. 

(ii)  If  the  taxes  are  not  due  and  pay- 
able   under    State    law.    though    the 
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amount  has  been  determined  at  the 
time  of  closing,  payment  will  not  be 
made  to  the  collector  or  other  official 
ciiarged  with  the  collection  of  taxes. 
unless  he  has  authority  to  accept  pay- 
ment and  receipt  for  them  in  advance 
of  the  due  date. 

(2)  Funds  withheld  for  the  payment 
of  taxes  will  be  transmitted  promptly 
to  the  Division  or  District  Engineer  in 
the  form  of  cashier's  check  or  money 
order  payable  to  the  Treasurer  of  the 
United  States,  unless  the  taxes  are 
paid  or  held  In  escrow  by  the  title 
company.  The  Closing  Officer,  in 
transmitting  sach  payments,  must 
clearly  identify,  by  name,  the  vendor 
from  whom  the  tax  money  was  with- 
held, and  must  identify  the  land  for 
which  the  taxes  were  withheld  by  its 
tract  number  In  the  project.  He  must 
also  identify  the  taxes  for  payment  of 
which  the  money  has  t>een  withheld 
by  specifying  the  type  of  taxes,  such 
as  county,  city,  or  school.  He  will  set 
forth  the  year  each  became  or  be- 
comes due  and  fully  explain  the 
manner  in  which  payment  or  with- 
holding has  been  handled  In  order 
that  proper  payment  will  be  effected 
by  the  Division  or  District  Engineer 
when  the  taxes  are  due  and  payable. 
Any  balance  of  the  amount  withheld 
and  not  needed  to  satisfy  the  taxes 
will  be  refunded  to  the  grantor. 

(3)  Where  payment  of  the  taxes  is 
not  possible  at  the  time  of  closing  and 
funds  are  withheld  for  this  purpose, 
the  Closing  Officer  will  immediately 
notify  the  local  taj^  official  that  title 
to  the  particular  tract  has  been  con- 
veyed to  the  United  States  and  that 
funds  have  been  withheld  for  the  pay- 
ment of  taxes,  specifying  the  taxes  for 
which  an  amount  has  been  withheld 
and  stating  that  such  funds  are  in  the 
custody  of  the  Division  or  District  ESi- 
glneer.  In  giving  such  notice,  he  will 
use  ENG  Form  894.  Notice  to  Tax  Of- 
ficial. 

(4)  When  the  taxes  become  due  and 
payable,  the  Division  or  District  Engi- 
neer will  pay  such  taxes  from  the 
funds  withheld  from  the  purchase 
price.  Any  excess  between  the  amount 
of  taxes  actually  paid  and  the  amount 
withheld  will  be  refunded  to  the 
grantor  by  the  Division  or  District  En- 
gineer. Refund  checks  will  be  trans- 
mitted to  the  grantor  only  after  it  has 
been  definitely  determined  that  all 
taxes  which  were  liens  on  the  tract  are 
shown  as  satisfied  on  the  books  of  the 
tax  collector.  This  is  necessary  to 
avoid  the  possibility  of  a  refund  being 
made  before  satisfaction  of  all  tax 
liens.  The  tax  receipt  should  be  for- 
warded to  HQDA  (DAEN-REP-S) 
WASH  DC  20314  for  fUing  with  the 
origiiial  title  papers. 

(5)  Where  the  evidence  of  title  con- 
sists of  certificates  of  title  or  title  in- 
surance, and  funds  are  withheld  for 


payment  of  taxes,  the  amount  so  with- 
held may  be  turned  over  to  the  Utle 
company,  provided: 

(i)  The  title  company  is  finandally 
responsible  and  will  agree  to  issue  a^ 
final  certificate  of  title  or  title  policy' 
in  which  no  tax  liens  or  unpaid  taxec^, 
will  be  noted  or.  If  noted,  will  be  fol-' 
lowed  by  the  statement:  "For  the  pay- 
ment   of   which    provision    has    been 
made  by  desToslt  of  a  sufficient  sum 
with  this  company." 

(11)  The  title  company  will  enter  Into 
an  escrow  agreement  with  the  grantor 
to  hold  such  sum  for  the  satisfaction 
of  the  taxes  when  they  become  due, 
and  to  return  to  the  grantor  any 
excess  remaining  after  their  payment. 

(8)  Agreements  have  been  reached 
with  the  Department  of  Justice  that, 
in  the  acquisition  of  easements,  the 
following  will  apply: 

(I)  No  provision  need  be  made  for 
the  payment  of  taxes  which  are  a  Hen 
but  are  not  due  and  payable,  provided 
that  the  purchase  price  of  the  ease- 
ment. Including  severance  damage,  is 
not  in  excess  of  50  percent  of  the  rea- 
sonable value  of  the  entire  contiguous 
property  of  the  vendor.  In  the  event 
the  value  of  the  easement  has  been  de- 
termined by  a  "before  and  after"  ap- 
praisal, the  amount  of  the  "after"  ap- 
praisal will  be  utilized  in  making  the 
necessary  determination.  In  the  event 
no  such  appraisal  has  been  made,  it 
will  not  be  necessary  to  prepare  a  com- 
plete appraisal  of  the  value  of  the  con- 
tiguous property.  In  lieu  thereof,  a 
memorandum  estimate  by  a  qualified 
appraiser  (staff  or  contract)  will -be  ob- 
tained and  placed  In  the  tract  file.  In 
either  case,  the  appropriate  informa- 
tion will  be  Inserted  on  ENG  Form 
3536,  Statement  Concerning  Outstand- 
ing EIncumbrances. 

(II)  It  will  not  be  necessary  to  with- 
hold funds  for  payment  of  current 
taxes  which  are  due  and  payable,  if 
the  purchase  price  of  the  easement  is 
insufficient  to  pay  such  taxes.  In  such 
case.  Item  4  of  ENG  Form  3536  and 
the  third  block  of  that  form  will  be 
completed. 

(lii)  ENG  Form  3536  will  be  signed 
by  the  Closing  Officer  and  the  original 
will  appear  as  a  separate  document  In 
the  FHnal  Title  Assembly. 

(1)  Payment  and  Recordation  of 
Deed.  (1)  No  disbursement  of  the  pur- 
chase price  shall  be  made  until: 

(I)  A  duly  executed  deed  has  been  ac- 
cepted; 

(II)  All  outstanding  charges,  liens,  or 
encumbrances  on  the  land  have  been 
satisfied  and  discharged,  or  a  suffi- 
cient sum  has  been  withheld  from  the 
purchase  price  to  satisfy  and  discharge 
such  charges,  liens  and  encumbrances: 
and 

(Hi)  The  title  is  sufficient  for  the 
purposes  for  which  it  is  being  ac- 
quired, and  all  objections  thereto  have 


been    eliminated    or    administratively 
waived  in  writing. 

(2)  When  the  requirements  of  Para- 
graph (l)(i)  of  this  section  have  been 
satisfied,  the  balance  of  the  purchase 
price  shall  be  delivered  to  the  land- 
owners. 

(3)  The  deed  and  all  instruments 
which  release  liens  or  encumbrances 
on  the  property  shall  be  promptly  re- 
corded. 

(m)  Closing  of  Easements  Acquisi- 
tions— (1)  Easement  Costing  in  Excess 
of  S  1.000.  Closing  requirements  and 
procedures  with  respect  to  easements 
costing  In  excess  of  $1,000  are  the 
same  as  in  fee  acquisitions,  except  as 
to  mortgages,  deeds  of  trust,  judg- 
ments, vendors'  liens,  and  similar  title 
infirmities  ($  644.69(a)),  and  as  to 
taxes  which  are  liens  but  which  are 
not  due  and  payable  (Paragraph  (k)(6) 
of  this  section). 

(2)  Easements  Costing  Not  in  Excess 
of  $1,000.  Closing  requirements  and 
pr<x:edures  with  respect  to  easements 
costing  not  in  excess  of  $1,000  are  the 
same  as  a  fee  acquisition  except  that 
title  infirmities  may  be  waived  as  pro- 
vided in  §  644.69(b). 

(n)  Payment  and  Closing  Under 
Power  of  Attoi-ney.  Where  the  land- 
owner is  unable  or  anwilling  to  be 
present  personally  or  to  pay  from  his 
own  funds  the  amount  necessary  to 
satisfy  all  encumbrances  and  expenses, 
the  following  steps  may  be  taken: 

(1)  Obtain  a  power  of  attorney  from 
the  landowner.  Standard  Form  232, 
Power  of  Attorney  by  Individual  for 
the '  Collection  of  a  Specified  Check 
Drawn  on  the  United  States  Treasury, 
will  be  used.  If  the  landowner  is  a  cor- 
poration. Standard  Form  236,  Power 
of  Attorney  by  a  Corporation  for  the 
Collection  of  a  Specified  Check  Drawn 
on  the  Treasurer  of  the  United  States, 
and  Standard  Form  237,  Resolution  by 
Corporation  Conferring  Authority 
Upon  an  Officer  to  Execute  a  Power  of 
Attorney  for  the  Collection  of  Checks 
Drawn  on  the  Treasurer  of  the  United 
States,  will  be  used.  The  power  of  at- 
torney will  be  drawn  in  favor  of  the 
Closing  Officer  making  the  payment 
and  closing.  Inunediately  after  the 
post  office  address  of  the  Closing  Offi- 
cer, the  following  will  be  Inserted, 
"Agent  for  the  Disbursing  Officer." 
This  insertion  must  be  Initialed  by  the 
person(s)  executing  the  power  of  at- 
torney. (Abov^  forms  are  available 
through  the  local  GSA  Regional 
Office.) 

(2)  Obtain  from  the  landowner  ENG 
Form  1569,  Order  to  Disburse  Under 
Power  of  Attorney.  It  will  be  noted 
that  this  form  specifically  recites 
types  of  indebtedness  or  expense,  the 
names  of  the  persons  to  be  paid  under 
the  power  of  attorney,  and  the  esti- 
mated, but  not  necessarily  the  exact, 
amounts  thereof.  It  is  important  that 
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all  items  (including  cost  of  revenue 
stamps,  recordation  fees  for  curative 
material,  and  bank  service  charges)  be 
itemized  on  the  form. 

(3)  The  Closing  Officer  then  will 
take  the  necessary  action  for  and  on 
behalf  of  the  landowner  to  discharge 
the  indebtedness  and  pay  expenses 
under  the  ENG  Form  1569. 

(4)  If  it  is  possible  to  have  all  inter- 
ested parties,  other  than  the  landown- 
er, present  at  one  time  and  to  make  all 
payments  simultaneously,  a  round 
table  closing  will  be  conducted.  The 
Closing  Officer,  under  the  power  of  at- 
torney 8uid  order  to  disburse,  will  en- 
dorse and  cash  the  Treasurer's  check 
and  will  make  the  Individual  disburse- 
ments in  actual  ca^h. 

(5)  If  it  is  possible  to  determine  defi- 
nitely all  items  of  payment  simulta- 
neously, but  it  is  not  possible  to  have 
all  interested  parties  present  at  one 
time,  the  Closing  Officer  will,  imder 
the  power  of  attorney  and  order  to  dis- 
burse, endorse  and  casYt  the  Treasur- 
er's check,  obtain  separate  cashier's 
checks  for  all  items  of  payment  (in- 
cluding the  bank,  services  charge  for 
the  issuance  of  such  checks),  and  de- 
liver the  checks. 

(6)  Where  it  is  not  possible  to  deter- 
mine definitely  all  items  of  pajonent 
simultaneously,  the  Cluing  Officer, 
under  power  of  attorney  and  order  to 
disburse,  will  endorse  and  cash  the 
Treasurer's  check  and  will  obtain  sepa- 
rate cashier's  checks  for  all  items  of 
payment  for  which  disbursements  may 
be  properly  made  and  for  any  balance 
representing  the  total  of  any  items, 
the  amounts  of  which  cannot  be  defi- 
nitely determined;  in  other  words,  for 
the  residue  of  the  amount  of  the 
United  States  Treasurer's  check.  In 
every  instance,  the  cashier's  checks 
will  be  drawn  to  provide  for  endorse- 
ment by  the  Closing  Officer  or  land- 
owner as  later  determined  to  be  appro- 
priate. 

(7)  Curative  material  which  requires 
recordation  will  be  recorded  for  and  on 
behalf  of  the  landowner  anci  will  then 
be  placed  with  the  title  papers. 

(8)  The  usual  tax  receipts,  mortgage 
releases,  judgment  satisfactions,  etc., 
will  be  obtained  for  eaw:h  monetary  en- 
cumbrance which  has  been  discharged. 
These  Instruments  will  be  placed  with 
the  title  papers,  unless  the  landowner 
wishes  to  retain  them. 

(9)  Separate  receipts  on  ENG  Form 
1571,  Receipt  for  Payment  Under 
Power  of  Attorney,  must  be  obtained 
for  each  disbursement  made  under  the 
power  of  attorney  and  order  to  dis- 
burse, including  a  receipt  for  the  bal- 
ance of  the  purchase  price  paid  to  the 
landowner.  One  copy  of  such  receipt 
will  be  placed  In  the  project  files. 

(lOXThe  CHoslng  Officer  will  prepare 
an  original  and  two  copies  of  ENG 
Form   1570.  Report  of  Disbursement 
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Under  Power  of  Attorney,  showing  the 
exact  amount  of  each  disbursement 
made  under  the  power  of  attorney  and 
order  to  disburse.  The  Closing  Officer 
will  prepare  an  original  and  two  copies 
of  appropriate  certification  thereon. 
The  original  and  two  copies  will  l^ 
signed  by  the  landowner,  who  will 
retain  one  copy.  The  Closing  Officer 
will  place  one  copy  in  the  files  of  the 
project  office  and  will  place  the  origi- 
nal with  the  title  papers.  The  separate 
receipts  on  ENG  Form  1571  for  each 
disbursement  made  will  be  attached  to 
the  original  ENG  Form  1570. 

(o)  Procurement  of  Check.  (1)  After 
acceptance  and  distribution  of  the 
offer  assembly  and  the  acquisition  is 
ready  for  closing,  the  following  Instru- 
ments and  supporting  data  will  be 
transmitted  to  the  Finance  and  Ac- 
counting Officer  for  scheduling  of  SF 
1166,  Voucher  and  Schedule  of  Pay- 
ments, and  issuance  of  check: 

(i)  Two  true  copies  of  the  prelimi- 
nary opinion  of  the  Attorney  General, 
where  required;  or 

(ID  Two  true  copies  of  a  preliminary 
certificate  of  title  or  title  guarantee 
polfcy  where  the  preliminary  opinion 
of  the  Attorney  General  is  not  re- 
quired; or 

(iii)  Two  copies  of  ENG  Form  909, 
Attorney's  Preliminary  Certificate  of 
Title,  In  easements  acquisition  which 
cost  less  than  $1,000;  and 

(iv)  Two  true  copies  of  other  sup- 
porting data  evidencing  amount  due. 
and  payable,  such  as  statement  of  clos- 
ing attorney;  and 

(V)  Two  true  copies  of  the  offer  as- 
sembly or  deed  executed  by  the 
vendor,  if  offer  form  has  not  been  uti- 
lized. 

(2)  The  following  statement,  appro- 
priately modified,  signed  by  the  Chief, 
Real  Estate  Division,  may  be  transmit- 
ted in  lieu  of  the  above  listed  certifi- 
cates: "I  certify  that  the  check  re- 
quested hereby  is  to  pay  an  obligation 
of  the  United  States  as  reflected  on 
the  attached  (Offer  to  Sell)  (easement 
or  deed).  I  further  certify  that  the 
parties  signatory  to  this  document  and 
shown  on  the  voucher  as  payees  are 
the  same  parties  reflected  in  a  prelimi- 
riary  certificate  of  title  issued  by  the 
Title  Company  In  the  posses- 
sion of  the  Real  Estate  Division  of  this 
office.  The  completion  of  the  transac- 
tion will  be  in  accordance  with  exist- 
ing regulations  pertaining  to  the  clos- 
ing of  real  estate  acquisitions."  The 
landowner's  signature  on  a  voucher  is 
not  necessary.  On  payments  involving 
civil  funds,  paragraph  3-7g,  £31  37-2- 
10.  will  be  followed. 

(p)  Procedure  After  Payment  When 
the  above  closing  requirements  have 
been  met,  the  Closing  Officer  will: 

(1)  Immediately  order  a  final  con- 
tinuation of  the  type  of  title  evidence 
which  has  t)een  contracted  for.i;.The 
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f  iiuil  title  evidence  must  be  dated  a»  of 
the  date  of  recordation  of  the  deed  to 
the  United  States,  or  a  subsequent 
date,  to  show  a  valid  title  vested  in  the 
United  States  of  America  subject  only 
to  those  title  defects  which  have  been 
administratively  waived  or  to  those 
Hens  and  encumbrances  for  which  suf- 
ficient funds  were  withheld  from  the 
purchase  price  to  satisfy  and  discharge 
them. 

<2)  Check  carefully  ENG  Form  1566, 
Payment  and  Closing  Sheet  and  Re- 
ceipt for  United  SUtes  Treasurer's 
Check,  to  see  that  funds  have  been 
properly  disbursed. 

(3)  Review  the  continued  abstract, 
final  certificate  of  title,  or  title  Insur- 
ance policy,  as  soon  as  they  are  pre- 
pared and  determine  that  the  proper 
preliminary  and  final  title  evidence 
and  related  papers  on  the  case  have 
been  completed  in  proper  order. 
Thereupon  a  Pinal  Title  Opinion  wUl 
be  prepared. 

(4)  Transmit  as  the  Final  Title  As- 
sembly to  HQDA  (DAEN-REA-P) 
WASH  DC  20314,  the  Pinal  Title 
Opinion,  title  evidence  and  related 
papers.  This  Ptnal  Title  Assembly 
must  be  chronologically  arranged  and 
securely  fastened  for  permanent  filing, 
and  should  include  the  following: 

(i)  Abstract  of  title,  properly  contin- 
ued through  time  of  closing;  or  pre- 
liminary, intermediate,  and  original  of 
final  certificate  of  title;  or  Interim 
binder  and  original  of  the  Title  Ouar- 
antee  (Insurance)  Policy. 

(11)  (Curative  instruments  and  materi- 
al pertaining  to  title  defects  appearing 
in  the  abstract,  the  final  certificate  of 
title,  or  the  title  guarantee  or  insur- 
ance policy. 

(ill)  Deed  to  the  United  States,  ex 
ecuted.  stamped,   acknowledged,   and 
recorded. 

(iv)  Copy  of  the  accepted  offer  to 
sell  (ENO  Form  42  or  ENG  Form 
2970). 

(v)  Completed  ENG  Form  798. 

(vi>  Completed  ENG  Form  1566. 

(vli)  Statement  regarding  payment 
of  taxes  or  amount  withheld  to  pay 
the  taxes. 

(vlii)  Where  required,  completed 
ENG  Form  1290. 

(ix)  If  the  power  of  attorney  proce- 
dure Is  followed,  power  of  attorney  on 
proper  Department  of  the  Treasury 
Form  and  completed  ENG  Forms  1569 
and  1571. 

(X)  Certified  copy  of  any  waiver 
letter  or  certificate. 

(xi)  Any  other  papers  relating  to  the 
title  or  closing  of  the  case. 

(xii)  An  additional  copy  of  the  deed 
and  the  Attorney's  Final  Title  Opinion 
for  review  by  the  Attorney  General. 

(5)  A  copy  of  the  executed  and  re- 
corded deed  will  be  retained  by  the  Di- 
vision or  District  Engineer  for  the 
project  files. 
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(6)  Simflar  action  will  be  taken  by 
the  Closing  Officer  In  acquisition  of 
easements  costing  not  In  excess  of 
$1,000. 

§  644.71     Tinal  Tklc  AaMmbiy. 

(a)  Disposition  of  Final  Title  Assem- 
blies. The  final  title  opinion  and  relat- 
ed papers  will  be  forn'arded  to  HQDA 
(DAEN-REA-P)  WASH  DC  20314  for 
review  and  disposition.  In  addition, 
copies  of  deeds  and  related  papers  in 
acquisitions  for  the  Strategic  Petro- 
leum Reserve  Program  of  the  Depart- 
ment of  Energy  will  be  forwarded  to: 
Department  of  Eiiergy.  Strategic  Pe- 
troleum Reserve  Project  Management 
Office,  900  Commerce  Road  East,  New 
Orleans.  Louisiana  70123. 

(b)  Division/District  Files.  True 
copies  will  be  retained  for  Division  or 
District  fUes. 

9  M4.72    Tranifer  to  Condemnation. 

(a)  Transfer  of  Tracts  from  Purchase 
to  CondemnaCion.  If  at  any  time.  In 
the  course  of  acquisition  by  purchase, 
it  becomes  apparent  that  title  clear- 
ance and  closing  cannot  be  completed 
within  60  days  of  the  offer  to  sell, 
action  will  Immediately  be  taken  to  ac- 
quire the  land  by  condemnation  in 
order  to  make  funds  available  to  the 
landowner. 

(b)  Contents  of  Letter  of  Submittal 
In  such  cases  the  letter  of  submittal 
wlU  contain  or  be  accompanied  by: 

(1)  AU  title  evidence. 

(2)  An  analysis  of  the  title  defects 
and  a  statement  of  the  attempts  which 
have  been  made  to  cure  the  defects. 

(3)  A  statement  of  the  attempts  to 
have  the  title  Infirmities  waived  by 
the  title  company  and  the  reasons  for 
refusal;  or 

(4)  The  curative  material  which  has 
been  obtained  to  remedy  the  Infirmi- 
ties; and 

(5)  Two  copies  of  the  offer  to  sell 
from  the  apparent  owners. 

AcQnism9H  rr  PuacHAsa,  Dokatioh, 
anvTsAMSRa 

S  M4.81     G«fMraL 

Sections  644.81  through  644.88  de- 
scribe the  procedures  of  the  Corps  of 
Engineers  relating  to  the  acquisition 
of  land  and  Interests  therein  for  both 
military  and  civil  works  projects  by 
purchase,  donation  and  transfer. 

(a)  Applicability.  These  sections  are 
applicable  to  all  Division  and  District 
Engineers  having  real  estate  responsi- 
bilities. 

(b)  Acquisition  Authority.— (.1)  Limi- 
tation. Acquisition  of  land  for  use  by 
the  United  States  requires  express  au- 
thOFization  (10  U.S.C.  M76.  41  UJ3.C. 
14). 

(2)  MUttary.  ntle  10  U.S.C.  2571  au- 
thorizes transfer  of  real  property  be- 
tween Defease  elements  without  com- 


pensation If  the  Secretaries  approve. 
Title  10  U.S.C.  2662  provides  that  ac- 
quisition of  fee  title  or  transfer  of  real 
property  owned  by  the  United  States 
to  another  Federal  agency,  military 
department  or  a  state  must  be  report- 
ed to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Repre- 
sentatives If  the  estimated  value  Is 
more  than  $50.(X)0  and  the  tnuxsaction 
may  not  be  consummated  until  after 
30  days  have  expired  from  the  date 
the  report  is  submitted  to  the  Commit- 
tees. Title  10  UAC.  2663  provides  for 
acquisition  by  the  Secretary  of  a  mili- 
tary department  during  time  of  war  or 
when  war  is  Inuninent  of  any  Interest 
In  land.  Including  temporary  use,  re- 
quired for  a  Defense  Installation,  mu- 
nitions plant  or  power  plant  for  pro- 
duction of  munitions,  through  negotia- 
tion and  purchase,  by  condemnation 
or  by  gift.  Title  10  U.S.C.  2672  pro- 
vides that  the  Secretary  of  a  military 
department  may  acquire  any  Interest 
In  land.  Including  temporary  use,  by 
gift,  purchase,  exchange  of  United 
States  owned  land  or  otherwise,  that 
he  or  his  designee  determines  Is 
needed  In  the  Interest  of  national  de- 
fense and  does  not  cost  more  than 
(50.000  exclusive  of  administrative 
costs  or  the  amount*  of  deflciracy 
Judgments. 

(3)  CiPti  Works.  Acquisition  of  real 
property  for  civil  works  projects  for 
which  provision  has  been  made  by  law 
is  authorized  In  33  U.S.C.  591-595a  and 
701.  As  In  the  case  of  military  projects, 
the  Secretary  of  the  Army  is  also  au- 
thorized to  accept  donations  of  lands 
and  materials  required  for  civil  works 
projects. 

(c)  Riffhts-of-Entry-  Rights-of-entry 
for  construction  may  be  obtained  by 
the  Division  or  District  Engineer,  after 
he  has  been  authorized  by  the  Chief 
of  Engineers  to  acqiiire  the  land,  pend- 
ing completion  of  acquisition  by  pur- 
chase or  the  filing  of  condemnation 
proceedings  with  declaration  of 
taking.  In  the  event  the  landowner 
will  not  voluntarily  grant  a  right-of- 
entry.  an  appraisal  of  the  required  in- 
terest should  be  made  and  negotia- 
tions conducted  on  the  basis  thereof. 
If  the  negotiations  are  not  successful, 
a  declaration  of  taking  should  be  sub- 
mitted to  acquire  the  necessary  rights. 
The  same  procedure  will  be  used  for 
acquiring  rights-of-entry  for  other 
ptirposes.  such  as  survey  and  explora- 
tion. 

S  M4.82     PrerequiaitM  la  Ac^isition. 

(a)  Authority  to  Bet/in  AcQuisition. 
Action  to  acquire  a  tract  of  land  will 
not  be  Initiated  until  the  Real  EsUte 
E>eslgn  Memorandum  (for  all  projects 
except  military)  or  Real  Estate  Plan- 
ning Report  (for  Army,  other  than 
Civil  Works,  and  Air  Ft>ree  projects)  is 
approved  and  apedflc  authorization  of 


the  Chief  of  Engineers,  or  the  appro- 
priate Air  Force  Regional  C^lvll  Engi- 
neer (APRCE),  to  proceed  with  the  ac- 
quisition of  the  project  is  received  by 
the  Division  and  District  Engineer  and 
funds  have  been  made  available.  Upon 
such  approval,  the  EMvlslon  or  District 
Engineer  Is  authorized  to  initiate 
action  for  the  acquisition  of  the  estate 
approved  for  the  particular  project  in 
accordance  with  the  procedures  here- 
inafter set  forth. 

(b)  Tract  Description.  Authority  to 
initiate  engineering  plarmlng  of  a  proj- 
ect will  state  the  mapping  procedures 
provided  for  in  Ch84>ter  3,  EP  405-1-2. 
It  Is  necessary  that  land  requirements 
be  determined,  that  the  various  tracts 
be  identified  by  ownership,  and  that 
accurate  tract  descriptions  be  devel- 
oped. Tract  ownership  data  may  be  de- 
veloped by  Division  or  District  person- 
nel from  the  local  land  records  or  pro- 
cured by  contract  from  a  qualified 
local  Government  official,  abstractor 
or  title  company  representative. 

(c)  Title  Evidence.  With  approval  to 
proceed  with  a^uisltlon.  title  evidence 
contracts  can  be  Initiated.  The  proce- 
dures for  obtaining  title  evidence  are 
covered  in  §§644.61  through  644.72. 
Preliminary  title  evidence  to  confirm 
ownership  and  status  of  the  title  is 
prerequisite  to  negotiating  for  acquisi- 
tion of  the  land  or  interests  therein. 

(d)  Appraisals.  Concurrently  with 
the  procurement  of  title  evidence,  the 
appraisal  of  the  land  should  begin. 
The  appraisal,  when  approved,  forms 
the  basis  for  the  determination  of  fair 
market  value  which  will  not  be  less 
than  the  approved  appraised  value. 
The  appraisal  procedures  are  covered 
in  Subpart  B.  Normally,  one  appraisal 
per  tract  (ownership)  will  be  obtained; 
however,  in  unusual  cases  such  as 
those  which  Involve  novel,  unique  or 
controversial  appraisal  concepts,  there 
is  no  objection  to  obtaining  more  than 
one  appraisal  covering  the  same  tract 
If  considered  advisable  by  the  Division 
or  District  Engineer.  When  fee  tracts 
are  acquired  by  eminent  domain  proce- 
dures, where  the  value  of  the  property 
Is  between  $50,000  and  $100,000,  only 
one  appraisal  need  be  provided  to  the 
Department  of  Justice  so  long  as  it  is  a 
contract  appraisal;  two  appraisals  will 
be  provided  for  values  exceeding 
$100,000.  Easement  tracts  acquired  by 
eminent  domain  procedures,  in  excess 
of  $50,000,  will  require  two  appraisals. 
At  least  one  of  the  two  appraisals 
must  be  made  by  a  contract  appraiser. 
Generally,  In  these  cases,  the  second 
appraisal  is  procured  only  after  negoti- 
ations Indicate  that  agreement  on 
price  cannot  be  reached  and  that  ac- 
quisition by  condemnation  will  be  re- 
quired. The  second  appraisal  will  be 
procured  in  order  that  the  Corps  can 
take  advantage  of  any  negotiating 
flexibility  that  the  second  appraisal 
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may  tifford  In  order  to  preclude  court 
action.  It  is  also  necessary  that  the  ap- 
praisals be  relatively  current  in  point 
of  time  (not  to  exceed  six  months) 
since  dependent  upon  the  real  estate 
activity  and  degree  of  stability  of  the 
local  economy,  significant  changes 
may  take  place  In  relatively  short  peri- 
ods of  time. 

(e)  Environmental  Considerations. 
Paragraph  D3.  Attachment  1  to  Enclo- 
sure 1,  DOD  Directive  6050.1,  dated 
March  19,  1974,  subject:  "Environmen- 
tal Considerations  In  DOD  Actions," 
requires  close  environmental  scrutiny 
of  real  estate  acquisitions,  disposals 
and  outgrants  to  determine  If  said  ac- 
tions constitute  a  "Major  Action  Sig- 
nificantly Affecting  the  Quality  of  the 
Human  Environment  (MASAQHE)." 
If  the  action  Is  determined  to  be  a  MA- 
SAQHE, then  an  environmental 
impact  statement  is  required.  Para- 
graph D3  is  quoted  here  for  ready  ref- 
erence: 

"D.  Certain  types  of  actions  require  close 
environmental  scrutiny  because  of  the  possi- 
bUlty  that  they  may'either  affect  the  qual- 
ity of  the  environment  or  create  environ- 
mental controversy.  It  may  be  desirable  in 
such  cases  to  have  a  complete  presentation 
of  the  emrironmental  aspects  of  the  pro- 
posed action  available  for  any  interested 
party.  For  these  reasons,  consideration  shall 
be  given  to  documenting  the  environmental 
effect  of  the  following  types  of  actions  in 
writing:  (The  written  environmental  assess- 
ment need  not  be  elaborate  for  actions  in 
which  it  is  readily  determinable  that  the 
Impact  would  not  be  significant;  however, 
negative  declarations  must  be  supported  by 
written  environmental  assessments  which 
generally  meet  the  EIS  format  require- 
ments.) 


3.  Real   estate  acquisition,  disposal  and 
outgrants. 


§  644.83    Negotiations. 

(a)  Acquisition  Objectives.  The  ob- 
jective of  a  land  acquisition  program  is 
to  acquire  land  at  a  price  that  will 
afford  each  landowner  his  constitu- 
tional guarantee  of  "just  compensa- 
tion" as  that  term  has  been  defined  by 
Federal  judicial  decisions.  The  Gov- 
ernment must  never  pay  less  than  just 
compensation  unless  a  gift  Is  Intended. 
In  eminent  domain  proceedings,  the 
just  compensation  due  a  landowner  is 
determined  judicially  by  court  award 
or  by  settlement  prior  to  trial;  in  a 
purchase  case.  It  is  determined  by  ne- 
gotiations leading  to  a  satisfactory 
price  and  agreement  with  the  land- 
owner. While  it  is  recognized  that  an 
appraisal  is  only  an  informed  opinion 
and  does  not  establish  or  determine 
just  compensation,  it  is  also  recognized 
that,  in  negotiating  for  the  purchase 
of  land,  an  appraisal  is  the  best  and 
sometimes  the  only  reliable  opinion  of 
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the  market  value  of  the  land  which  is 
supported  by  a  thorough,  acceptable 
analysis  of  market  conditions  at  the 
time  of  purchase.  Therefore,  in  the  ne- 
gotiation for  the  purchase  of  land,  an 
approved  current  appraisal  shall  es- 
tablish the  minimum  price  to  be  paid 
for  the  land  being  acquired  by  the 
Corps  of  Engineers.  Negotiations  or 
offers  below  this  price  are  prohibited 
except  where  the  property  Is  being  ac- 
quired on  a  competitive  basis  and  con- 
demnation Is  not  authorized. 

(b)  Negotiating  Objectives.  In  all 
cases,  it  is  important  that  the  negotia- 
tor receives  adequate  guidelines  and 
explicit  Instructions.  Promptly,  after 
the  amoimt  of  the  estimated  Just  com- 
pensation Is  established,  the  negotia- 
tor shall  make  an  Initial  offer  in  the 
full  amount  of  the  fair  market  value, 
shall  advise  the  landowner  that  the 
land  was  appraised  for  such  amoimt, 
and  shall  furnish  the  landowner  a 
written  statement  of,  and  suxmnary  of 
the  basis  for,  said  amount.  A  concen- 
trated effort  will  be  made  to  acquire 
the  land  for  that  amoimt.  This  written 
statement  will  be  In  the  form  of  a 
letter  which  may  be  delivered  person- 
ally or  by  first  class  mail.  Such  sum- 
mary will  Include,  as  a  minimum,  the 
following  Items: 

(1)  Definition  of  the  term  "fair 
market  value." 

(2)  An  accurate  legal  description  and 
location  Identification  of  the  real 
property  and  the  interest(s)  therein  to 
be  acquired  (legal  description  and 
estate  may  be  attached). 

(3)  The  amount  of  the  offer  and  a 
statement  that  such  amount: 

(I)  Is  the  amount  believed  by  the 
agency  to  be  just  compensation  for  the 
property; 

(II)  Is  not  less  than  the  approved  ap- 
praisal of  the  fair  market  value  of  the 
property; 

(ill)  Disregards  any  Incresise  or  de- 
crease In  the  fair  market  value  caused 
by  the  project  for  which  Uie  property 
Is  to  be  acquired,  or  by  the  likelihood 
that  the  property  would  be  acquired 
for  such  project,  other  than  that  due 
to  physical  deterioration  within  the 
reasonable  control  of  the  owner; 

(Iv)  Does  not  reflect  any  considera- 
tion of  or  allowance  for  any  relocation 
assistance  and  payments  which  the 
owner  is  entitled  to  receive. . 

(4)  An  Inventory  Identifying  the 
buildings,  structures,  fixtures,  and 
other  Improvements,  Including  appur- 
tenant removable  building  equipment, 
which  are  considered  to  be  part  of  the 
real  property  for  which  the  offer  of 
just  compensation  is  made.  The  inven- 
tory shall  Include  a  statement  of  the 
utility  and  condition  of  said  buildings, 
structures,  fixtures,  and  other  im- 
provements. 

(5)  A  description  of  the  appraisal 
technique  used.  I.e.,  market  approach. 
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income  approach,  or  cost  approach.  In 
sufficient  detail  to  explain  clearly  to 
the  landowner  the  process  by  which 
his  property  was  valued.  Thus,  as  an 
illustration,  where  the  market  ap- 
proach was  used,  the  explanation 
should  include  the  number  of  compa- 
rable sales  used,  their  general  location 
and  type,  the  factors  considered  in  ad- 
justing sales  of  subject  property,  and 
any  other  Information  which  would 
help  the  landowner  understand  what 
wa:>  done  to  value  his  property.  A 
statement  that  comparable  sales  of 
similar  properties  were  examined 
without  more  explanation  is  not  suffi- 
cient. Similar  information  should  be 
given  when  any  other  appraisal  tech-  , 
nique  is  used.  Unusual  cases  will  re- 
quire a  more  detailed  explanation. 

(6)  An  identification  of  land  classifi- 
cation categories  (do  not  show  acreage 
breakdown). 

(7)  If  only  a  portion  of  a  property  is 
to  be  acquired,  an  apportionment  of 
the  total  estimated  just  compansatlon 
for  the  partial  acquisition  between: 

(i)  The  aunount  representing  the  just 
compensation  for  the  real  property  to 
be  acquired: 

(ii)  The  amount.  If  any.  representing 
severance  damages  to  the  remainder, 
together  with  a  brief  narrative  de 
scription  of  the  cause  thereof;  and 

(iii)  In.  the  event  "off -setting  bene- 
fits" are  Involved,  these  must  be 
shown,  along  with  a  narrative  explana- 
tion and  the  landowner  shall  be  given 
a  ■  person-to-person"  explanation  by 
the  negotiator. 

(8)  If  the  property  contain  a  dwell- 
ing, the  value  of  said  dwelling  and 
homesite  shall  be  set  forth  separately, 
with  the  statement  that  this  figure 
will  be  used  in  calculating  housing  re- 
location benefits  under  title  II  of  Pub. 
L.  91-646. 

(9)  If  any  building,  structure,  fix- 
ture, or  other  improvement,  compris- 
ing part  of  the  real  property,  has  been 
identified  as  being  owned  by  a  tenant 
who  has  the  right  or  obligation  to 
remove  it  at  the  expiration  of  his 
term,  the  amount  of  the  value  of  such 
building,  structure,  fixture,  or  other 
improvement,  being  the  greater  of: 

(i)  The  amount  which  the  tenant's 
improvement  contributes  to  the  fair 
market  value  of  the  real  property  to 
be  acquired;  or 

(ii)  The  fair  market  value  of  the  ten- 
ant's improvement  for  removal  from 
the  real  property.  The  basis  of  such 
amount  shall  be  Included. 

(c)  Appraisal  reports  or  the  apprais- 
er's analysis  (complete  breakdown  of 
principal  value  elements)  will  not  be 
revealed  by  the  negotiator  unless  spe- 
cifically authorized.  Cases  involving 
property  for  which  the  highest  and 
best  use  carmot  be  definitely  estab- 
lished, and  to  which  the  exceptions 
mentioned  in  para,  (a)  of  this  section 
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do  not  apply,  will  be  reported  to 
HQDA  (DAEN-REA)  WASH  DC  20314 
for  specific  instructions.  If  the  land  is 
being  donated,  initial  offers  are  not 
necessary,  and  the  appraisal  will  t>e 
significant  in  negotiations  orUy  when 
considering  the  conditions  under 
which  the  donation  is  made  aa:  for  ex- 
ample, an  agreed  valuation  for  tax 
purposes.  Negotiations  will  be  based 
on  current  market  values,  which  nor- 
mally means  that  last  offers  will  be 
based  on  appraisals  not  over  six 
months  old.  Exceptions  will  be  re- 
quired in  Instances  of  rapid  escalation 
of  values  when  the  appraisal  is  quickly 
outdated  or  in  instances  of  a  relatively 
static  market  or  other  condition  re- 
sulting in  a  minimal  change  in  proper- 
ty values.  In  such  cases  an  explanation 
will  be  necessary. 

(d)  ExceptioTu—(l)  Corps  Employ- 
ees. If  an  employee  of  the  Corps  of  En- 
gineers has  a  direct  Interest  in  a  tract 
of  land  being  acquired  by  the  Corps 
for  public  use,  the  tract  will  be  ac- 
quired by  condemnation.  In  cases  of 
this  nature,  appraisal  reports  should 
be  prepared,  reviewed  and  forwarded 
together  with  a  declaration  of  taking, 
with  the  condenrmation  assembly.  The 
negotiator's  report,  of  course,  will  not 
be  Included.  The  Department  of  Jus- 
tice will  be  requested  to  handle  all  fur- 
ther matters  pertaining  to  .settlement 
or  trial  of  the  case.  The  Department 
of  Justice  has  agreed  to  accept  full  re- 
sponsibility for  negotiations  and  ap- 
proval of  settlements  or  awards  In 
such  cases,  without  contacting  any 
Corps  personnel  other  than  the  owner 
of  the  interests  being  acquired. 

(2)  Members  of  Congress.  Since, 
under  18  U.S.C.  431  and  432.  members 
of  Congress  who  hold  interests  in  land 
that  Is  required  for  project  purposes 
cannot  contract  for  sale  of  such  inter- 
ests to  the  Government,  these  inter- 
ests will  also  be  acquired  by  condem- 
nation. Negotiations  for  acquisition  by 
purchase  or  for  settlement  without 
trial  cannot  be  conducted  by  officers 
or  agents  of  the  United  SUtes.  The  de- 
termination of  just  compensation 
must  \>e  made  by  judicial  proceedings. 
Appraisal  reports  and  the  condemna- 
tion assembly  should  be  prepared  and 
forwarded  as  set  forth  in  paragraph 
(dK  I)  of  this  section. 

(e)  Negotiating  Guidelines.  (1)  The 
negotiator  should  be  thoroughly  fa- 
miliar with  the  Division  and  District 
negotiating  guidelines  and  should 
study  the  background  data  of  the  proj- 
ect, consisting  of  the  authorizing  act, 
survey  report,  project  document, 
design  memoranda,  etc.;  the  applicable 
appraisal  reports;  tract  ownership 
data;  preliminary  title  certificates;  and 
other  related  material.  He  should  be 
entirely  familiar  with  the  project  and 
the  owner's  Individual  property  before 
Initiating  negotiations. 


(2)  The  owner  shall  be  provided  with 
available  brochures  which  explain  the 
project  and  the  Pub.  L.  91-646  bene- 
fiU.  together  with  the  written  state- 
ment and  summary  required  by 
S  644.83(b).  The  negotiator  should  ex- 
plain to  the  landowner  the  Govern- 
ment's requirement  for  the  land,  the 
amount  of  l^nd  required,  the  estate(s) 
to  be  acquired,  the  terms  and  condi- 
tions of  the  Government's  contract 
form,  and  the  fact  that  relocation  as- 
sistance benefits  may  be  available.  He 
should  furnish  the  landowner  a  copy 
of  a  map  indicating  the  boundaries  of 
that  portion  of  his  land  to  be  acquired, 
where  the  entire  ownership  Is  not 
l)eing  acquired  or  where  different  es- 
tates are  l>elng  acquired  In  the  same 
ownership,  specifying  the  estate  in 
each  area. 

(3)  Negotiations  will  be  continued  in 
an  effort  to  obtain  ttcceptsunce  of  the 
Government's  offer  or  a  reasonable 
counteroffer  from  the  landowner,  or 
until  It  Is  definitely  determined  that 
such  a  counteroffer  will  not  be  forth- 
coming. It  Is  not  intended  that  negoti- 
ations be  continued  until  an  unaccept- 
able counteroffer  Is  finally  obtained. 
However,  In  an  effort  to  obtain  a  rea- 
sonable counteroffer  above  the  Gov- 
ernment's estimate,  the  negotiator 
win.  If  necessary,  take  the  initiative  in 
suggesting  a  series  of  prices  within  a 
range  which,  in  accord  with  the  guide- 
lines discussed  in  §644.84,  has  been 
predetermined  to  be  reasonable. 

(4)  The  interest  of  Ixjth  owners  and 
tenants  must  be  considered  and  pro- 
tected. The  tenant  is  a  proper  party  to 
the  transaction,  and  every  effort  must 
be  made  to  obtain  the  consent  of  the 
landowner  and  tenant  as  to  the  price 
to  be  paid  to  the  tenant  for  his  lease- 
hold interest.  This  can  be  accom- 
plished by  the  tenant's  execution  of 
ENG  Form  1564,  Consent  to  Offer  to 
Sell  Real  Property,  which  shall  then 
accompany  the  owner's  offer  to  sell.  In 
cases  where  the  tenant  executes  this 
form,  payment  for  the  tenant's  Inter- 
est can  be  made  to  him  in  the  closing 
of  the  purchase  transaction.  This  pro- 
cedure will  be  followed  whenever  pos- 
sible. An  exception  is  permitted  in 
those  cases  where  the  landowner  and 
tenant  prefer  to  handle  the  matter  as 
a  private  transaction  l)etween  them- 
selves. In  such  cases,  it  should  be  de- 
termined that  a  satisfactory  agree- 
ment has  been  made  by  the  landowner 
and  tenant.  Consideration  should  be 
given  to  any  Interest  which  the  tenant 
may  have  in  growing  crops.  This  pro- 
cedure Is  also  applicable  to  any  third 
party  having  an  Interest  in  the  proper- 
ty, except  through  severance  of  a  sub- 
surface estate. 

(5)  Negotiations  with  landowners 
will  be  conducted  in  a  fair  and  courte- 
ous maimer.  The  negotiator  must  not. 


under  any  circumstances,  resort  to  co- 
ercion or  threats  of  condemnation. 

(6)  The  negotiator  has  no  authority 

to  obligate  the  Government  In  any 

maimer  beyond  the  contract  form.  He 

:tnust  refrain  from  oral  promises  or  un- 

olerstandlngs  and  include  all  terms  and 

>  conditions  in  the  contract  form. 

(7)  Although  appraisal  reports 
cannot  be  made  available  for  Inspec- 
tion by  a  landowner,  the  various  ele- 
ments of  value  considered  by  the  ap- 
praisers may,  and  should,  be  discussed 
with  the  landowner  to  satisfy  him  that 
all  elements  of  compensable  values 
and  damages  have  been  considered  in 
arriving  at  an  overall  value  for  the 
property  being  acquired.  Care  will  be 
exercised  during  any  discussion  not  to 
reveal  specific  amounts  related  to  any 
elements  considered  in  the  appraisal, 
except  the  acquisition  cost  assigned  to 
the  dwelling  for  purpose  of  calculating 
replacement  housing  payment  under 
Section  203,  Pub.  L.  91-646. 

(8)  Any  interest  in  a  tract  of  land 
sought  to  be  acquired,  or  any  type  of 
relationship  with  the  owner,  disquali- 
fies the  negotiator  from  participating 
in  negotiations  for  the  acquisition  of 
that  particular  tract. 

(9)  An  appraiser  is  not.  under  any 
circumstances,  permitted  to  negotiate 
for  the  acquisition  of  a  tract  of  land 
for  which  he  has  prepared  the  apprais- 
al or  reviewed  it  as  reviewing  apprais- 
er. 

(f )  Discussions  With  Landowners.  In 
order  to  avoid  the  creation  of  negotiat- 
ing patterns,  and  keeping  in  mind  that 
counteroffers  must  be  justified  as 
being  just  and  reasonable,  discussions 
with  landowners  should  be  conducted 
without  disclosing  the  extent  of  the 
delegations  and  redelegations  of  au- 
thority to  accept  counteroffers.  How- 
ever, during  negotiations  on  individual 
tracts,  the  landowners  must  be  advised 
that,  in  the  event  of  condemnation, 
the  deposit  will  be  in  an  amount  no 
less  than  the  approved  appraised 
value,  since  the  question  of  value 
cannot  be  resolved  by  negotiations.  It 
must  further  be  made  clear  tliat  this 
advice  is  not  in  the  nature  of  a  threat, 
but  is  an  explanation  of  the  statement 
of  policy  directed  by  the  Congress  and 
the  law.  The  negotiator  will  also 
inform  each  owner  that  offers  and 
counteroffers  made  during  negotia- 
tions are  made  without  prejudice  in 
the  event  of  condemnation.  The  nego- 
tiator will  make  a  notation  on  the  Ne- 
gotiator's Report  to  the  effect  that  he 
has  so  informed  the  owner.  ^ 

(g)  Obtaining  the  Written  Counter- 
offer: Preparation  of  Negotiator's 
Report  If  the  negotiator  considers 
that  a  counteroffer  in  excess  of  the 
approved  appraised  value  is  in  the 
amount  which  should  be  considered 
for  acceptance,  the  counteroffer  will 
be  reduced  to  writing  on  ENG  Form 
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42,  Offer  to  Sell  Real  Property,  or  on 
ENG  Form  2»70,  Offer  to  Sell  Ease- 
ment, and  be  property  executed  by  the 
landowner.  In  such  cases,  a  complete 
written  record  of  negotiations  with  re- 
spect to  each  tract  or  ownership,  as 
appropriate,  will  be  maintained  by 
means  of  ENG  Form  3423,  Negotia- 
tor's Report,  Part  I.  This  record  will 
state  the  chronological  history  of  ne- 
gotiations, all  elements  considered  in 
evaluating  the  landowner's  final  coun- 
teroffer, and  the  justification  for  such 
recommendation  in  accordance  with 
§  644.84.  The  Justification  will  be  fully 
recorded  in  ENG  Form  3423A,  Negoti- 
ator's Report,  Part  II,  which  Is  a  sepa- 
rate page  of  this  report,  and  which 
■will  be  removed  in  the  Office  of  the 
Chief  of  Engineers  prior  to  submitting 
the  counteroffer  assembly  to  higher 
authority  for  approval.  Final  action  on 
the  counteroffer,  either  by  the  Secre- 
tary of  the  Army,  the  Chief  of  E]ngi- 
neers  or  under  the  delegated  authority 
to  Division  and  District  Engineers,  will 
be  entered  on  this  record  as  soon  as 
that  information  is  available. 

S  644.84     CounterofTers. 

(a)  Consideration  of  Counteroffers. 
In  negotiations  with  landowmers,  if 
agreement  cannot  be  reached  with  a 
landownei"  as  to  the  purchase  pricie  es- 
tablished by  the  appraisal,  the  lowest 
price  demanded  by  the  landowner  may 
be  considered  by  the  Division  and  Dis- 
trict Engineer,  and  the  Chief  of  the 
Real  Elstate  Division,  on  the  basis  of 
the  following  factors: 

(1)  Variations  in  Appraisals.  In  the 
usual  case,  the  Corps  will  have  the 
opinion  of  only  one  appraiser  with  re- 
spect to  the  market  value  of  the  par- 
ticular tract  of  land.  It  must  be  recog- 
nized that  the  opinion  of  a  second 
equally  competent  appraiser  might  be 
higher  or  lower  than  that  of  the  ap- 
praiser who  appraised  the  property. 
Hence  in  considering  counteroffers  of 
landowners.  Division  and  District  En- 
gineers should  keep  in  mind  that  two 
equally  competent  appraisals  may  re- 
flect reasonably  divergent  opinions  of 
value  as  to  the  same  property.  In- 
stances requiring  two  appraisals  are 
covered  In  5  644.82(d). 

(2)  Built-in  Costs,  Prior  Counter- 
offers, Settlements  and  Liability  Risks 
of  Proceeding  to  Trial  It  Is  recognized 
that  there  are  certain  Government  ad- 
ministrative costs  and  liability  risks  in- 
volved when  property  Is  condemned  by 
the  United  States  and  the  land  value 
is  judicially  determined.  These  items 
are  definite  in  character  but  the 
attendant  costs  wiU  vary.  "Built-in" 
costs  of  proceeding  to  trial  include, 
but  are  not  limited  to,  the  following 
items:  Salaries  of  all  Government  per- 
sonnel participating  in  trial  prepara- 
tion, pre-trial  hearings,  and  the  actual 
trial;  cost  of  an  additional  appraisal(s); 
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witness  fees  of  cont^-act  appraisers  em- 
ployed by  the  Corps  of  Engineers  or 
the  Department  of  Justice;  travel  costs 
of  all  Government  personnel  and  con- 
sultants participating  In  trial  prepara- 
tion, pre-trial  hearings,  and  the  actual 
trial;  and  cost  of  preparing  trial  docu- 
ments and  exhibits.  Consideration 
should  also  be  given  to  prior  counter- 
offers which  have  been  accepted  and 
settlements  approved  prior  to  trial. 
"Liability  risks"  of  proceeding  to  trial 
are  the  amount  of  the  anticipated 
award  over  and  above  the  appraised 
value,  taking  into  consideration  prob- 
able testimony  on  behalf  of  the  Gov- 
ernment and  the  landowners,  as  well 
as  the  history  of  condemnation  awards 
in  the  Federal  court  jurisdiction  in 
which  the  lands  are  located,  and  the 
amount  of  Interest  on  a  deficiency 
judgment  which  would  result  from  the 
anticipated  award.  Serious  considera- 
tion of  the  above  factors  may  justify  a 
recommendation  for  authority  to 
accept  a  counteroffer  which  otherwise 
would  appear  to  liberal. 

(3)  Non-Compensable  Elements  of 
Valu£.  Elements  of  value  based  on  con- 
sequential damages  or  speculative 
values,  as  defined  by  the  Federal 
courts,  may  not  be  recognized  in  con- 
sidering a  landowner's  coxinteroffer. 
However,  even  though  a  landowner's 
counteroffer  might  include  non-com- 
pensable  items  of  value,  favorable  con- 
sideration of  the  counteroffer  may  be 
given  if  It  can  be  justified  on  the  basis 
of  variances  in  appraisals,  built-in 
costs,  and  liability  risks  of  proceeding 
to  trial. 

(4)  Value  of  Reserved  Items.  The  sal- 
vage value  of  Improvements  and  the 
value  of  crops  and/or  timber  reserved 
by  the  landowners,  as  provided  In 
§  644.86  (g),  (h),  and  (i),  will  not  be  in- 
cluded in  the  amount  of  the  counter- 
offer in  determining  the  excess  of 
counteroffers  over  appraised  values 
when  applying  the  dollar  and  percent- 
age limitations  In  the  delegations  of 
authority  to  Division  and  District  En- 
gineers for  acceptance  of  counter- 
offers. The  determination  of  the 
excess  will  be  made  on  the  basis  of  the 
appraised  value  of  the  interests  being 
acquired  (including  the  vsJue  of  the 
reserved  Items)  compared  to  the  cash 
payment  which  will  be  made  to  the 
landowner  if  the  Government  accepts 
his  counteroffer.  However,  this 
method  of  analy2dng  the  counteroffer 
is  Intended  for  use  only  In  determining 
the  limitations  of  authority.  The  over- 
all transaction  must  be  in  the  interest 
of  the  United  States  and  not  afford  an 
unwarranted  windfall  to  the  vendor. 

,  (b)  Application  and  Limits  of  Dele- 
gated Authority.  The  negotiating  pro- 
cedures outlined  herein  will  apply  to 
all  acquisitions  by  the  Corps  of  Engi- 
neers for  the  Army  (military  and 
civil).     Air     Force,     Department     of 
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Energy  (DOE).  National  Aeronautics 
and  Space  Administration  (NASA), 
and  other  Federal  agencies  which  uti- 
lize the  services  of  the  Corps  for  acqui- 
sition pf  real  estate.  Delegations  of  au- 
thority to  Division  and  District  Engi- 
neers and  to  the  Chiefs  of  their  Real 
Estate  Divlalons  to  accept  offers  In 
excess  of  the  appriased  valuation  have 
been  made.  Offers  which  do  not 
exceed  the  approved  appraised  value 
may  be  accepted  by  authorized  Divi- 
sion and  District  personnel  regardless 
of  the  amount.  Other  offers  will  be 
handled  as  outlined  In  the  paragraphs 
which  follow. 

(c)  Exercise  of  Delegated  Authority. 
The  approval  of  a  couhteroffer  over 
the  appraised  value,  but  within  the  au- 
thority redelegated  to  Divisions  and 
Districts,  will  be  evidenced  by  the  Di- 
vision Engineer,  the  District  Engineer, 
the  Chief  of  the  Real  Estate  Division, 
or  the  Incumbent  of  the  position  to 
which  redelegations  have  been  made, 
in  one  of  the  following  manners: 

( 1 )  Manually  accepting,  on  behalf  of 
the  United  States,  the  offer  to  sell,  as 
provided  In  }  644.87;  or 

(2)  Manually  executing  a  dated  nota- 
tion of  approval  of  the  purchase  price, 
to  be  placed  In  the  tract  file,  prefer- 
ably on  the  original  of  the  Negotla- 
tors  Report  (} 644.83(g)). 

(d)  Submission  of  Counteroffers  to 
the  Chief  of  Engineers.  Recommenda- 
tions for  the  grant  of  authority  to 
accept  counteroffers  which  are  consid- 
ered reasonable,  but  which  cannot  be 
accepted  by  the  Division  EInglneer.  the 
District  Engineer,  or  the  Chief  of  the 
Real  Elstate  Division,  within  the  limi- 
tations of  delegated  authority,  will  be 
submitted     to     HQDA     (DAEN-REA) 
WASH    DC    20314    for   consideration. 
Negotiator's  Reports,  prepared  in  ac- 
cordance with  §  644.83(g)  will  accom- 
pany   this   submission:    the    contents 
thereof  need  not  be  repeated  in  the 
transmittal  letter  or  in  forwarding  in- 
dorsements. The  assembly  will  consist 
of  the  forwau-ding  correspondence  and 
the  Negotiator's  Report,  with  any  ad- 
ditional  material   needed   to   support 
the  recommendation  of  the  Division 
and    District    Engineer.    An    analysis 
should  be  made  of  this  offer  as  com- 
pared with  other  counteroffers  accept- 
ed for  the  project,  as  well  as  with  re- 
sults   In   condemnation   cases   settled 
before  trial.  Signed  offers  will  not  be 
forwarded  unless  they  contain   devi- 
ations requiring  approval  by  the  Chief 
of    Engineers.    Appraisal    reports   are 
helpful  and  may  be  necessary  refer- 
ence for  proper  consideration  of  the 
recommendation.  In  the  event  the  ap- 
praisal report  was  approved  by  HQDA 
(DAEN-REA).   the   forwarding   letter 
should   refer   to   the   approval   corre- 
spondence and  data.  It  will  not  be  nec- 
essary to  enclose  copies  of  the  apprais- 
al report.  Where  only  a  portion  of  an 
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ownership  is  required.  Information 
should  be  fumished  In  the  Negotia- 
tor's Report  or  In  the  transmittal  cor- 
respondence (1)  as  to  whether  or  not 
the  remainder  portion  Is  considered  to 
be  an  uneconomic  remnant  and  (2)  If 
so.  as  to  whether  or  not  an  offer  was 
made  to  acquire  the  entire  property. 
Further,  a  statement  Is  required  as  to 
whether  or  not  It  is  considered  that 
the  acquisition  will  have  any  adverse 
effect  on  the  acquisition  of  the  re- 
maining land  required  for  the  project. 

$644.85    General  Negotiation  Procedore*. 

(a)  Provisions  of  Military  Construc- 
tion Appropriation  Act 

(1)  Section  108  of  the  Military  Con- 
struction Appropriation  (MCA)  Act  of 
1978  (Pub.  L.  95-101)  provides  that  no 
part  of  the  funds  provided  in  the  Act 
shall  be  used  for  purchase  of  land  or 
easements  in  excess  of  the  value  as  de- 
termined by  the  Corps  of  Engineers, 
except: 

(1)  Where  there  Is  a  determination  of 
value  by  a  Federal  Court;  or 

(ID  Purchases  negotiated  by  the  At- 
torney General  or  his  designee;  or 

(111)  Where  the  estimated  value  is 
less  than  $25,000;  or 

(Iv)  As  otherwise  determined  by  the 
Secretary  of  Defense  to  be  In  the 
puUic  Interest. 

(2)  The  above  wording,  except  for 
paragraph  (aXlKiv)  of  this  section, 
constitutes  a  limitation  on  accepting 
or  submitting  a  recommendation  for 
approval  of  a  counteroffer  in  excess  of 
the  appraised  value.  Paragraph 
(a)(lKlv)  brings  military  acquisition 
within  the  general  acquisition  policy 
required  under  Pub.  L.  91-646.  Future 
MCA  Acts  should  be  carefully  exam- 
ined to  determine  If  any  limitations  on 
acquisition  have  been  restored. 

(b)  Locai  Cooperation  Projects.  The 
participation  of  a  non-Federal  agency 
in  a  federally-assisted  project  will  be 
In  accord  with  Section  221  of  Pub.  L. 
91-611  and  Subpart  J  (to  be  pub- 
lished). Acquisition  of  real  property  by 
a  non-Federal  agency  will  be  in  accord 
with  Sections  210  and  305  of  Pub.  L. 
91-646  and  this  chapter. 

(c)  Negotiations  on  the  Basis  of 
'  Ownership:  "Package-Deal"  Negotia- 
tions. (1)  Normally,  negotiations  for 
all  Interests  In  all  tracts  which  are 
being  acquired  from  one  parent  owner- 
ship will  be  negotiated  at  one  time. 
These  tracts  will  usually  consist  of  all 
those  to  which  the  same  basic  tract 
number  has  been  assigned.  Exceptions 
may  be  made  only  where  negotiations 
for  some  of  the  tracts  In  a  series  must 
be  accomplished  to  obtain  possession, 
or  for  other  critical  reasons.  Piecemeal 
acquisition  must  be  avoided  If  at  all 
possible. 

(2)  When  more  than  one  tract  Is  op- 
erated by  the  owner  as  a  unit,  negotia- 
tions should  take  place  on  the  two  or 


more  tracts  or  groups  of  tracts,  wheth- 
er or  not  they  bear  the  same  basic 
tract  number. 

(3)  In  cases  where  an  owner  insists 
on  a  "package-deal"  negotiation  on  all 
tracts  In  the  same  ownership,  or 
having  at  least  one  common  owner, 
the  negotiations  will  be  considered  as 
one  transaction. 

(4)  Tracts  which  are  In  the  same 
ownership,  but  which  are  not  operated 
as  a  unit,  should,  unless  the  owner  de- 
sires otherwise,  l>e  negotiated  sepa- 
rately, on  the  basis  of  the  separate  ap- 
praisals which  would  be  prepared  in 
this  type  of  case. 

(5)  Under  subparagraphs  (1).  (2), 
and  (3)  of  this  paragraph,  the  limita- 
tions of  authority  to  accept  counter- 
offers will  be  applied  to  the  entire 
transaction. 

(d)  Acquisition  by  Condemnation  if 
Negotiations  FaiL  As  soon  as  It  Is  de- 
termined that  a  satisfactory  agree- 
ment cannot  be  reached  after  full  con- 
sideration of  all  reasonable  counter- 
offers received,  action  will  be  prompt- 
ly taken  to  acquire  the  property  by 
condemnation  proceedings.  Including 
the  filing  of  a  declaration  of  taking,  in 
order  to  make  funds  available  to  the 
landowner  and  to  maintain  the  project 
acquisition  schedule.  The  landowner 
should  be  advised  In  writing,  suffi- 
ciently In  advance  of  the  submission  of 
the  condemnation  assembly  to  the 
Chief  of  EInglneers.  that  condemna- 
tion proceedings  will  be  recommended 
and  the  reason  therefor.  Condemna- 
tion assemblies  will  Include  copies  of 
the  Negotiator's  Reports  or  other  writ- 
ten records  of  negotiations.  The  esti- 
mated compensatjon  to  be  deposited  in 
the  registry  of  the  Federal  District 
Court  with  the  filing  of  a  declaration 
of  taking  will  be  in  the  amount  of  the 
approved  appraisal. 

S  644.86     Exceptions  and  Reservations. 

(a)  General  Prior  to  the  enactment 
of  Pub.  L.  91-646.  the  Corps  encom- 
passed a  very  generous  policy  of  prior- 
ity leasing  with  respect  to  former 
owners  and  tenants.  In  order  to  ease 
the  burden  of  people  who  had  to  relo- 
cate because  of  the  Corp^'  projects. 
Recognizing  the  inadequacies  of  the 
well-intentioned  attempts  by  acquiring 
agencies  to  make  whole  the  former 
landowner  or  tenant,  the  Congress  en- 
acted Pub.  L.  91-646  which  was  ap- 
proved on  January  2.  1971.  It  would 
appear  that  the  Congress  Intended 
that  such  law  provide  for  the  fair  and 
equitable  treatment  of  persons  who 
are  displaced,  without  having  to  rely 
on  Interim  measures,  such  as  priority 
leasing,  to  ease  the  inevitable  reloca- 
tion. In  House  Report  91-1656,  the 
Committee  on  Public  Works  of  the 
House  of  Representatives  noted  the 
likelihood  that  adequate  housing  may 
not  be  available  readily  and  Indicated 


this  as  its  reason  for  including  the  pro- 
*  vision  in  the  law  that  satisfactory  re- 
placement housing  must  be  available 
before  displacement.  In  view  of  this,  it 
is  incumbent  on  the  District  Engineer 
.to  be  opportune  in  seeking  out  replace- 
anent  housing  and  to  be  Judicious  in 
•  he  early  relocation  of 'owners  and  ten- 
ants before  market  changes  eliminate 
any  available  supply  of  replacement 
homes.  It  is  also  essential  that  the  Dis- 
trict Engineer  be  diligent  in  providing 
the  required  relocation  assistance  ad- 
visory services  and  benefits  authorized 
by  the  law. 

(b)  Possession  by  Government  It 
will  be  the  objective  of  the  District 
Engineer  to  have  the  premises  vacated 
and  to  cause  unneeded  Improvements 
to  be  removed  at  the  earliest  practica- 
ble date  and  conform  to  the  Congres- 
sional Intention  expressed  above.  In 
addition  to  the  above,  reasons  for  this 
objective  are: 

(1)  To  provide  for  the  expeditious 
payment  of  benefits  to  former  owners 
and  tenants: 

(2)  To  complete  administration  of 
the  actual  relocation  of  owners  and 
tenants  in  a  timely  maimer; 

(3)  To  avoid  maintenance  and  secu- 
rity problems  with  respect  to  acquired 
improvements; 

(4)  To  prevent  vandalism,  trespass- 
ing and  poaching  with  respect  to  ac- 
quired improvements; 

(5)  To  avoid  any  implication  that 
former  owners  or  tenants  may  be  per- 
mitted to  remain  indefinitely  on  the 
federally  acquired  property. 

(6)  To  cause  land  to  be  leased  on  the 
basis  of  the  most  practicable  size  and 
configuration  rather  than  on  the  basis 
of  the  size  of  the  units  acquired; 

(7)  To  peonlt  the  general  public  to 
bid  for  the  lease  of  federally  owned 
land  rather  than  restricting  the  privi- 
lege of  leasing  to  the  former  owner  or 
tenant;  and 

(8)  To  avoid  a  backlog  of  incomplete 
actions  when  construction  or  flooding 
is  imminent  or  the  land  is  otherwise 
required. 

(c)  Possession  Reserved  to  Former 
Otcmers  and  Tenants.  It  is  considered 
that  the  policy  of  granting  priority 
leases  to  former  owners  and  tenants 
has  been  overridden  by  the  enactment 
of  Pub.  L.  91-646.  Accordingly,  this 
policy  is  being  phased  out,  and  where 
:ipplicable.  the  acquisition  agreement 
will  set  forth  the  dates  agreed  upon 
for  the  vacation  of  the  premises  by  the 
owner  and  tenant  without  commit- 
ments, express  or  implied,  as  to  the 
leasing  of  the  premises  after  such 
dates.  F*rocedure  for  providing  for  ven- 
dor's continued  possession  after  the 
Government's  acquisition  Is  covered  in 
Paragraph  (1)  of  this  section. 

(d)  Outstanding  Rights.  (1)  When 
the  United  States   is  acquiring  title 
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subject    to    outstanding    rights,    the 
offer  will  differentiate  between: 

(1)  I*roperty  which  the  vendor  is  ex- 
cepting or  rights  which  he  is  reserving 
and  which  are  created  for  the  first 
time:  and 

(ID  Rights  which  third  parties  have 
acquired  In  the  past,  generally  re- 
ferred to  as  outstanding  rights  in  third 
parties. 

(2)  Elxceptions  or  reservations  of 
rights  which  the  vendor  may  retain, 
without  interfering  with  the  construc- 
tion or  operation  of  the  project,  will 
be  set  forih  In  the  offer  and  deed  by  a 
clause  following  the  description,  begin- 
ning with  the  words:  "Except- 
ing ••  •"  or  "Reserving  •  •  •."  Any 
other  outstanding  rights,  subject  to 
which  the  United  States  Is  acquiring 
title,  held  by  third  parties  will  be  set 
forth  in  the  offer  and  deed  by  a 
clause,  following  the  description,  be- 
ginning with  words,  "Said  premises  are 
conveyed  subject  to  •  •  •."  Negotia- 
tions with  the  surface  owner  will  in- 
clude the  owner's  interest  in  the  sub- 
surface, unless  acquisition  of  a  lesser 
interest  has  been  authorized  by  direc- 
tive or  specific  approvals.  These  nego- 
tiations will  not  include  interest  sev- 
ered and  outstanding  in  third  parties 
by  purchase  or  lease,  unless  the  sur- 
face owner  agrees  to  remove  the  out- 
standing interest  or  agrees  to  obtsdn  a 
subordination  from  the  holder  of  the 
outstanding  interest  if  that  is  consist- 
ent with  the  acquisition  plan.  If  nego- 
tiations with  the  surface  owner  are 
successful,  an  Offer  to  Sell  will  be  ob- 
tained, reciting  the  outstanding  Inter- 
est In  the  "Subject  to"  paragraph  of 
the  form,  unless  the  surface  owner  has 
agreed  to  remove  the  outstanding  in- 
terest (or  obtain  a  subordination,  if  ap- 
propriate), in  which  case  the  Offer  to 
Sell  must  recite  specifically  that  the 
surface  owner  Is  assuming  this  obliga- 
tion In  order  to  carry  out  the  require- 
ments of  this  paragraph,  the  title  evi- 
dence must  be  examined  prior  to  nego- 
tiations or,  in  any  event,  prior  to  ac- 
ceptance of  the  Offer  to  Sell. 

(e)  Right  to  Repurchase  Prohibited. 
In  no  case  will  an  offer  be  obtained  in 
which  the  vendor  reserves  the  right  to 
repurchase  the  property.  Such  a  reser- 
vation would  be  contrary  to  the  Feder- 
al Property  and  Administrative  Serv- 
ices Act  of  June  30,  1949.  63  Stat.  377, 
40  U.S.C.  471.  et  seq. 

(f)  General  Reservation  Guidelines. 
(1)  Reservations  of  the  right  to 
remove  crops,  timber,  buildings,  and 
improvements  during  a  specified 
period  will  not  be  permitted  without 
express  approval  of  the  Division  or 
District  Engineer  on  civil  works  proj- 
ects, the  Army  or  Air  Force  using  serv- 
ice on  military  projects;  or  the  Federal 
agency,  if  other  than  the  Army  or  Air 
Force,  for  which  the  land  is  being  ac- 
quired. 
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(2)  At  the  time  of  the  approval  of 
the  acquisition  by  the  Chief  ol  Engi- 
neers, a  determination  will  generally 
have  been  made  as  to  whether  subsur- 
face rights  and /or  water  rights  will  be 
acquired  or  left  outstanding.  Acquisi- 
tion will  be  on  the  basis  6f  such  deter- 
mination and  as  outlined  below.  Lands 
will  be  acquired  subject  to  minerals, 
oil  and  gas  rights  or  other  similar  in- 
terests severed  and  outstanding  in 
third  parties  by  purchase  or  lease  and 
as  approved  by  the  Chief  of  Engineers. 

(3)  Where  it  Is  not  possible  to  ac- 
quire or  subordinate  ao  outstanding 
Interest  by  negotiation  and  the  inter- 
est will  not  interfere  with  the  oper- 
ation of  the  project,  consideration 
may  be  given  to  obtaining  a  waiver 
from  the  Office  of  the  Chief  of  Engi- 
neers on  the  basis  of  taking  a  calculat- 
ed risk  rather  than  resorting  to  con- 
demnation (Paragraph  (k)  of  this  sec- 
tion). Waivers  will  be  considered  on  a 
tract-by-tract  basis  or  on  a  project  seg- 
ment basis.  Since  such  waivers  involve 
several  elements  of  the  Office  of  the 
Chief  of  Engineers  (Civil  Works  or 
Military  Construction  as  well  as  Real 
Estate),  the  basis  for  the  calculated 
risk  must  be  fully  explained. 

(4)  Concxirrently  with  the  negotia- 
tions to  acquire  from  the  surface 
owner,  negotiations  should  be  opened 
with  the  owner  of  the  subsurface 
rights  or  other  interests  severed  and 
outstanding  in  third  parties  by  pur- 
chase or  lease  and  required  for  the 
project,  unless  these  interests  are  held 
in  "block  ownership."  Block  ovmershlp 
exists  where  a  person,  corporation,  or 
other  entity  owns  subsurface  or  other 
interests  in  connection  with  more  than 
one  surface  tract  and  in  sufficient 
amount  for  the  entire  interest  holding 
to  have  added  value,  for  operational  or 
other  reasons,  because  it  is  in  a  block 
ownership.  In  other  words,  block  own- 
ership exists  when  the  acquisition  of  a 
part  of  the  block  would  require  the  as- 
sessment of  severance  damage,  even  if 
the  value  of  the  Interest  or  the 
amount  of  the  severance  damage 
would  be  in  a  nominal  amount.  On 
this  basis,  subsurface  or  other  inter- 
ests need  not  be  contiguous  to  consti- 
tute a  block  ownership.  Block  owner- 
ship interests  will  not  be  acquired  (or 
subordinated)  piecemeal. 

(5)  Acquisition  of  the  required  inter- 
ests, including  subordination,  held  in 
block  ownership  should  t>e  started  as 
soon  as  the  extent  of  an  operational 
unit  is  determined.  As  stated  in  Para- 
graph (fX4)  of  this  section,  all  inter- 
ests in  a  tract  of  land  should  be  ac- 
quired at  one  time  or  as  close  In  time 
as  possible.  Dual  acquisitions  of  entire 
areas,  one  for  surface  rights  and  then 
for  subsurface  Interests,  should  be 
avoided  and  acquisition  of  separate  in- 
terests should  be  scheduled  to  coin- 
cide. 
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(g)  Retrrvntion  of  Bvildinffs  and  Fm- 
prwrmenU.  The  reservntton  br  ven- 
dors of  the  right  to  remove  buildings 
and  ftnprovem€»nt»  wfU  be  permitted 
under  the  followtng  condftJorw: 

(1>  Where  Jhe  Division  or  Dfatrlct 
Engineer,  tn  civil  works  projects,  the 
xmtng  service  in  Army  and  Air  Force 
projects,  or  the  Federal  agency.  If 
other  than  the  Army  or  Ah-  Force,  for 
which  the  land  is  being  acquired,  has 
determined  that  they  will  not  be 
needed  for  the  purpose  of  the  project; 

(3)  The  consideration  to  the  Govern- 
ment for  the  reservation  will  be  an 
amount  negotiated  at  not  less  than 
the  appraised  salvage  value  of  the 
buikling  and  Improvements  which  are 
reserved,  and  such  amount  will  be  de- 
ducted from  the  negotiated  price  at 
the  time  ot  negotiation  prior  to  execu- 
tion of  the  offer. 

(3)  Where  a  reservation  is  permitted, 
the  following  clause  will  be  Inserted  In 
the  offer,  following  the  description  of 
theljuad: 

Excepting  and  reserving  to  the  Vendor  the 
right  to  remove  (enter  description  of  build- 
ings) on  or  before  19  — ,  which  the 

Vendor  agrees  not  to  relocate  on  other  land 
to  be  acquired  for  the  project:  provided, 
however,  that  in  the  event  that  the  said 
buildings  and  Improvements  are  not  com- 
pletely removed  on  or  ttetore  said  date,  the 
right  of  removal  shall  terminate  automati- 
cally, and  the  United  States  shall  have  a 
good  and  Indefeasible  title  to  said  buildings 
and  tmprovefnenU  which  remain  without 
notice  to  the  Vendor,  and  provided  further 
that,  in  the  event  said  buildings  and  inx- 
provementB  are  relocated  on  other  land  to 
be  acquired  for  the  project,  the  United 
States  shall  have  good  and  indefeasible  title 
to  said  buildings  and  tmprovements  without 
notice  or  further  compensation  to  the 
Vendor. 

The  date  on  which  the  buildings  or 
improvements  must  be  removed  must 
be  fixed  so  that  there  is  no  Interfer- 
ence with  contruction  or  carrying  out 
the  mission  of  the  project.  The  date 
for  the  removal  should  allow  a  reason- 
able time  for  removal  of  the  Improve- 
ment.;. tisuaHy  not  more  than  90  days, 
except  that  for  valid  reasons  the  Divi- 
sion or  District  Engineer  may  grant  an 
extension  of  time  for  removal.  The 
right  to  remove  such  buildings  cannot 
be  prolonged  Indefinitely  and  certain- 
ly such  right  cannot  survive  the  limit- 
ed right  of  possession  reserved  to 
former  owners  and  tenants  as  provided 
in  Paragraph  (c)  of  this  section. 

(h)  Reservation  of  Growing  Crops. 
(1)  The  reservation  by  the  owners  of 
the  right  to  harvest  and  remove  grow- 
ing crops  should  be  encouraged  In 
ortler  to  conserve  land  acquisition 
funds  and  to  avoid  the  costs  tilcldent 
to  disposal  of  crops  by  the  Oovem- 
meht.  whenever  there  Is  a  probability 
that  possession  of  the  land  will  not  be 
required  prior  to  the  harvest  season. 

(2)  Where  a  reservation  is  permitted, 
the  following  clause  will  be  Inserted  in 
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the  offer.  foUoiring  the  description  of 
the  land:  "Tleservfng  to  the  vendor  the 
right  to  harvest  all  of  the  growing 
crops  located  on  the  above  described 

land  on  or  before  19—.  In  the 

event  the  crops  are  not  harvested  on 
or  before  said  date,  the  right  of  remov- 
al shall  terminate  automatk-ally.  and 
the  United  States  shall  have  a  good 
and  Indefeasible  title  to  said  crops, 
without  notice  to  the  vendor."  the 
date  on  which  the  crops  must  be  re- 
moved must  be  fixed  so  that  there  is 
no  Interference  with  construction  or 
carrying  out  the  mission  of  the  proj- 
ect. 

(3)  The  constderation  to  the  Govern- 
ment for  the  reservation  will  be  an 
amount  not  less  than  the  appraised 
value  of  the  crops  as  of  the  date  of 
surrender  of  possession  as  disclosed  by 
an  approved  appraisal  report,  and 
such  amdunt  will  be  deducted  from 
the  purchase  price  at  the  time  of  prep- 
aration and  execution  of  the  offer. 

(4)  Where  a  tenant  has  an  interest  in 
growing  crops,  the  value  of  his  Interest 
must  be  fixed  by  use  of  ENG  Form 
15«4.  Consent  to  Offer  to  Sell  Real 
Property,  which  provides  that  the 
value  of  the  tenant's  interest,  as 
agreed  upon  by  the  landowner  and 
tenant,  will  be  paid  from  the  purchase 
price  for  the  land.  The  use  of  this 
form  not  only  protects  the  terumt  but. 
in  addition,  provides  a  simple  method 
for  extinguishing  rights  which  the 
United  States  is  legally  bound  to  rec- 
ognize. Where  a  tenant  wishes  to  re- 
serve the  right  to  remove  crops.  It 
must  be  done  in  the  name  of  the  land- 
owner, and  in  like  maruier.  To  accom- 
plish the  foregoing,  aiyr  other  form  Is 
satisfactory,  in  lieu  of  ENG  Form 
15«4.  as  long  as  closing  requircQients 
are  satisfied. 

(1)  Retervation  of  Timber.  (1)  The 
reservation  of  the  right  to  remove 
timber  by  vendors  will  be  permitted 
only  with  the  express  approval  of  the 
Division  or  District  Engineer,  with  the 
concurrence  of  the  using  service  in 
cases  other  than  civil  works  projects  of 
the  Corps  of  Engineers. 

(2>  Reservation  of  the  right  to 
remove  timber  will  be  handled  in  sul>- 
stantlally  the  same  manner  as  that  de- 
scribed for  the  reservation  of  buildings 
and  Improvements.  If  owned  by  a  third 
party,  ENG  Form  15«4  will  be  used  in 
the  same  manner  as  for  crops  unless 
the  timber  Interests  are  held  in  block 
ownerships.  The  consideration  to  the 
Government  for  the  reservation  will 
be  an  amount  not  less  than  the  ap- 
praised value  of  the  timber,  giving  full 
weight  to  any  unusual  difficulty  In 
harvesting  and  transporting  which  are 
caused  by  the  size,  shape  and  location 
of  the  stand  reserved,  time  limitations 
for  removal,  clearing  requirements 
over  the  above  those  normally  In- 
volved In  prudent  harvesting,  and  sim- 


ilar factors.  If  necessary,  the  stand  re- 
served will  be  re-appraised  on  this 
basis.  An  amount  not  less  than  this  ap- 
praised value  will  be  deducted  from 
the  purchase  price  at  the  time  of  prep-m 
aration  and  execution  of  the  offer.        rq 

(3)  Where  a  reservation  Is  permlttedLd 
the  following  clause  will  be  Inserted  In 
the  offer  following  the  description  of 
the  land:  "Reserving  to  the  vernlorihe 
right  to  cut  and  remove  on  or  before 

19—.  all  trees  In  excess  of 

Inches  In  diameter  at  breast  height 
(DBH)  located  on  the  above-de9cril>ed 
land.  In  the  event  the  timber  is  not  re- 
moved on  or  before  said  date,  the  right 
of  removal  shall  terminate  automati- 
cally, and  the  United  States  shall  have 
a  good  and  indefeasible  title  to  said 
timber,  without  notice  to  the  vendor." 

(j)  Cooi,  Oil.  Gas  or  Other  Mineral*. 
Acquisition  of  land  or  interests  therin 
for  project  purposes  will  usually  bi- 
clude  the  subsurface  as  well  as  the  sur- 
face, except  in  areas  where  minerals 
have  more  than  a  nominal  value. 
When  the  mineral,  oil  and  gas  rlghU 
have  an  identifialrie  value  or  are  the 
subject  of  separate  estates  In  the  land, 
such  mineral,  oil  and  gas  rights  will 
not  be  acquired  except  where  the  de- 
velopment thereof  would  interfere 
•  with  project  purposes,  but  mineral 
rights  not  acquired  will  be  subordinat- 
ed to  the  Govemmenfa  right  to  regu- 
late their  development  in  a  maruier 
that  will  not  Interfere  with  the  pri- 
mary purposes  of  the  project.  Includ- 
ing public  access,  and  not  be  Inimica- 
ble  to  the  environment.  This  is  cov- 
ered In  more  detail  In  Subpart  A.  It  is 
essential,  however.  In  many  acquisi- 
tions that  the  subsurface  rights  be  ac- 
quired. In  others,  where  these  rights 
need  not  be  extinguished,  provision 
must  be  made  In  the  offer  the  deed  to 
subordinate  such  rights  to  project  re- 
quirements, by  excluding  the  owners 
of  such  rights  from  the  area,  or  limit- 
ing exercise  of  such  rights  so  that  they 
will  not  Interfere  with  the  primary 
purposes  of  the  project.  Including 
public  access.  The  following  guidelines 
are  applicable  in  these  cases: 

(1)  Where  It  has  been  determined 
that  substirface  rights  In  the  vendor, 
or  outstanding  In  third  parties,  must 
be  sujqulred,  extinguished  or  subordin- 
ated, such  arrangements  will  be  made 
in  the  course  of  obtaining  an  offer  for 
the  surface  or  subsurface  Interests. 
Where  the  negotiations  for  acquisi- 
tion, extinguishment  or  subordination 
of  subsurface  rights  will  be  delayed, 
and  It  Is  considered  advisable  to  pro- 
ceed with  surface  acquisition  to  keep 
pace  with  project  requirements,  appro- 
priate recommendations  and  justifica- 
tion will  be  submitted  to  HQDA 
(DAEN-REA)  WASH  DC  20314  for  ap- 
proval. 

(2)  If  the  owners  of  the  surface  and 
subsurface  rights  are  agreeable,  the 


separate  Interests  can  be  acquired  in  a 
single  transaction  by  use  of  ENG 
Form  1564.  Consent  to  Offer  to  Sell 
Real  Property.  This  method  is  the 
most  desirable  one,  and.  if  used,  the 
purchase  price  In  the  offer  will  cover 
both  the  surface  and  substirface  Inter- 
ests and  the  offer  will  not  be  taken 
"subject  to"  the  subsurface  rights. 

(3)  Subordination  of  the  substirface 
interest  based  upon  the  value  of  the 
minerals  In  place  and  which  will  allow 
continued  production  by  the  mineral 
owner  or  lessee  must  be  pursuant  to 
such  terms  as  will  safeguard  the  Gov- 
ernment's interest  and  preclude  a 
windfall  to  the  mineral  Qwner  or 
lessee.  Value  of  the  minerals  In  place 
win  not  exceed  the  recoverable  portion 
of  said  minerals  using  agreed  upon 
production  methods.  See  Subpart  A 
for  detailed  treatment  in  the  section 
pertaining  primarily  to  Real  Estate 
E>eslgn  Memoranda. 

(4)  When  the  third-party  owner  of 
subsurface  rights  ref^ises  to  enter  into 
an  agreement  as  contemplated  in  sul)- 
paragraph  (2)  of  this  paragraph,  the 
title  to  the  surface  estate  may  be  ac- 
quired separately,  and  the  subsurface 
rights  outstanding  In  third  parties  ac- 
quired as  a  separate  transaction.  The 
offer  for  the  acquisition  of  the  surface 
estate  will  provide  for  the  conveyance 
of  all  Interests  of  the  surface  owner  in 
and  to  the  subsurface  estate,  as  well  as 
all  surface  rights,  and  provide  for 
taking  "subject  to"  the  subsurface 
rights  outstanding  In  third  parties.  In 
such  cases,  the  negotiations  described 
in  S  644.83  will  be  conducted  on  the 
basis  of  the  approved  appraisal,  less 
the  appraised  value  of  the  outstanding 
subsurface  rights. 

(5)  Where  It  has  been  determined 
that  the  subsurface  rights  and  Inter- 
ests therein  need  not  be  acquired,  but 
the  owners  of  such  rights  must  be  ex- 
cluded from  the  area,  and  the  owner 
of  the  surface  is  the  owner  of  the  sub- 
surface estate,  the  offer  will  contain  a 
clause  providing  that  he  relinquish, 
for  the  period  that  title  to  the  tract  is 
vested  in  the  Govertmient.  all  rights  to 
enter  upon  the  lands  covered  by  the 
offer  or  that  he  will  limit  entry  and 
exploration  in  a  named  manner  so  as 
not  to  interfere  with  the  open^tion  of 
the  project.  If  third  parties  own  sub- 
surface rights  or  Interests,  a  similar 
waiver  of  the  exercise  of  such  rights 
must  be  procured  from  all  third  par- 
ties haviiig  any  Interest  in  the  subsur- 
face estate,  whether  as  lessees  or  as- 
signees. The  waiver  by  third  parties 
must  be  obtained  at  the  time  the  offer 
Is  procured  for  the  surface  estate, 
unless  these  subsurface  Interests  are 
held  in  block  ownership. 

(k)  Title  Exceptions— Administrative 
Waivers.  (DA  distinction  should  be 
made  between  those  title  defects,  ob- 
jections, liens  or  encumbrances  which. 
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if  not  eliminated,  mig^t  possibly 
defeat  or  adversely  affect  the  Govern- 
ment's title,  and  those  interests  In  the 
property  owned  by  parties  other  than 
the  grantor.  All  encumbrances,  de- 
fects, and  outstanding  Interests  which 
cannot  be  waived  tmder  Paragraphs 
(k)  (2),  (3).  and  (4)  of  this  section  must 
be  eliminated  or  a  waiver  of  the  defect 
secured  from  the  Attorney  General. 

(2)  Title  may  be  taken  subject  to  an 
outstanding  third  party  interest  which 
has  been  administratively  waived.  Re- 
quests for  administrative  waivers  shall 
be  submitted  to  HQDA  (DAEN-REA) 
WASH  DC  20314  for  consideration,  to- 
gether with  recommendations  from 
Division  suid  District  Engineers.  The 
recommendation  for  waiver  should  be 
coordinated  with  the  using  agency.  If 
other  than  Department  of  the  Army 
land  (military  or  civil  works),  and 
should  be  accompanied  by  a  certificate 
signed  by  the  Chief,  Real  Estate  Divi- 
sion or  the  Chief  Appraiser,  certifying 
that  the  outstanding  Interest  has  no 
contributory  value  to  the  estate  being 
acquired  and  will  not  interfere  with 
the  purpose  for  which  the  property  Is 
being  acquired. 

(3)  It  has  previously  been  adminis- 
tratively determined  that  all  lands  for 
Department  of  the  Army  (mlliUj^'  or 
cIvU  works)  or  Air  Force  projects  may 
be  acquired  "subject  to  existing  ease- 
ments for  public  roads,  public  high- 
ways, ptjblic  utilities,  railroads  and 
pipelines."  and  "to  the  reservations, 
exceptions  and  any  other  outstanding 
rights  contained  in  or  referred  to  in 
patents  issued  by  tHe  United  States," 
and  also  "to  water  rights,  claims  or 
title  to  water,  if  any.  or  other  similar 
title  exceptions."  A  decision  as  to 
whether  any  of  these  exceptions 
should  be  eliminated  is  the  responsi- 
bility of  the  Division  or  District  Engi- 
neer, after  coordination  with  the  using 
service  If  other  than  the  Department 
of  the  Army.  If  such  interests  are  to 
be  left  outstanding,  they  shpuld  be  in- 
cluded in  the  "subject  to"  clause  of 
the  Offer  to  Sell. 

(4)  Offers  to  Sell  may  be  accepted 
subject  to  subsurface  mineral  interests 
owned  by  third  parties  in  accordance 
with  §  644.86(d).  In  such  case,  the 
"subject  to"  clause  of  the  Offer  to  Sell 
should  recite  the  specific  interest 
which  Is  being  left  outstanding.  Where 
it  Is  not  possible  to  acquire  or  subordi- 
nate an  outstanding  subsurface  Inter- 
est by  negotiations  and  the  outstand- 
ing interest  will  not  interfere  with  con- 
struction, operation  or  maintenance  of 
the  project,  consideration  may  be 
given  to  obtaining  a  waiver  from 
HQDA  (DAEN-REA)  WASH  DC  20314 
on  the  basis  of  taking  a  calculated  risk 
rather  than  resorting  to  condemna- 
tion. Such  waivers  may  be  considered 
on  a  tract-by-tract,  segment-by-seg- 
ment,   or    project    basis.    Where    a 


3205 

number  of  small  mineral  interests  in  a 
project  are   to   be   recommended   for 
waiver.  It  is  preferable  that  the  reconts,^.    , 
mepdation  be  submitted  on  an  entire    - 
project  or  group  of  segments  at  one    ^ 
time.  Such  a  recommendation  should 
specifically    identify    the    subsurface 
mineral  interests  which  are  to  be  left 
outstanding,   together  with  the  esti- 
mated   value    of    each    Interest,    and 
should  be  accompanied  by  a  map(s)  on 
which  the  areas  affected  by  the  out- 
standing interests  have  been  outlined. 
The    basis    for    the    calculated    risk 
should  be  explained  fully. 

(1)  Possession  Reserved  to  Vendor.— 
(1)  The  objective  In  acquisition  is  to 
obtain  possession  for  project  purposes 
at  the  earliest  practicable  time.  It  is 
recognized,  however,  that  there  are  oc- 
casions when  possession  by  the  Gov- 
ernment may  be  delayed  and  provision 
must  be  made  for  continued  possession 
by  the  former  owner  In  order  to  meet 
the  requirements  of  the  Governments 
acquisition  policy  and  to  further 
soften  the  impact  of  the  Government's 
acquisition.  The  retention  of  posses- 
sion will  enable  the  owner-occupant  of 
farm  land,  or  residential  property,  to 
receive  his  purchase  money  and 
remove  improvements  reserved  by 
him.  and  permit  occupants  who  may 
be  former  owners  or  tenants  the  privi- 
lege of  harvesting  growing  crops  and 
sufficient  time  to  relocate  to  other  lo- 
cations. Accordingly,  the  Division  or 
District  Elngineer  may  make  provision^ 
for  the  former  owner,  occupant,  and/ 
or  his  tenant(s)  to  remain  In  possesr 
sion  of  the  land  tmder  the  terms  and 
conditions  as  follows: 

(1)  If  the  tract  is  to  be  acquired  by 
direct  purchase,  the  provision  for  re- 
tention will  be  written  into  the  offer 
(ENG  Form  42.  ENG  Form  2970.  or 
ENG  Form  1564)  and  will  read  sub- 
stantially as  follows:  "Notwithstanding 

the  provisions   of  paragraph   of 

this  offer,  (and/or  consent  to  option) 
the  occupant  (vendor  and/or  his 
tenant)  now  in  possession  of  the  prop- 
erty, In  consideration  of  the  protection 
and  maintenance  of  the  land,  build- 
ings, and  structtires,  and  protection  of 
the  property  against  loss  by  fire, 
waste,  or  other  causes,  to  which  the 
occupant  hereby  agrees,  reserves  the  . 
right   to   occupy   the   property    imtil 

.  Such  occupancy  is  subject 

to  revocation  by  the  (Division)  (Dis- 
trict) Engineer  at  any  time  by  giving 
days  notice  in  writing  to  the  occu- 
pant if  possession  of  the  property  is 
required  by  the  United  States;  and 
provided  further  that  the  vendor-occu- 
pant or  his  tenant  will  remove  no  im- 
provements or  timber  unless  otherwise 
provided  herein." 

(ii)  When  the  tract  Is  to  be  acquired 
by  condemnation,  the  circumstances 
of  the  right  to  remain  in  possession, 
which  has  been  established  as  herein- 
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after  set  forth.  wiU  be  fully  described 
in  the  correspond«ice  foruarding  the 
condemnation  astemWy  to  HQDA 
(DAEN  RE  AC)  WASH  DC  20314. 
The  retention  of  possession  without 
payment  of  rent  is  directed  to  the 
benefit  of  the  occupant  of  the  proper- 
ty with  some  property  maintenance 
consideration  to  the  Government. 
This  procedure  will  not  be  used  to 
permit  non-occupant  owners  a  means 
of  retaining  possession  without  pay- 
ment of  rent  and  at  the  same  time  col- 
lect cash  rents  or  unreserved  crop 
rents  from  tenants. 

(iii)  When  the  land  betaf  acqxilred  Is 
utilized  by  the  owner  and /or  tenant 
for  agricultural  or  related  purposes,  a 
period  of  possession  may  be  allowed,  if 
consistent  with  project  requirements, 
to  permit  the  crop  owner  to  harvest 
growing  crops,  and  to  avoid  abrupt  dis- 
locations. The  period  of  possession  re- 
served in  the  offer,  or  for  which  re- 
quest for  the  order  of  the  court  is  de- 
ferred in  declaration  of  taking  cases, 
should  generaDy  be  co-extensive  with 
the  crop  season  or  the  date  that,  by 
ctBtom  In  the  community,  leases  of 
such  properties  ordinarily  expire:  Pro- 
vided,  however,  That  such  period  does 
not  exceed  IJ  months  from  the  date 
title  vests  in  the  Government.  Reser- 
vation of  possession  or  delay  In  entry 
of  order  of  possession  that  wiD  inter- 
fere with  the  Government's  require- 
ments for  use  of  the  land  will  not  be 
allowed. 

(iv)  In  the  case  of  owner-occupied 
residential  property  other  than  farm 
residences,  possession  may  be  permit- 
ted for  a  sufficient  Ume  to  allow  order- 
ly relocation,  but  no  longer  than  12 
months  after  title  vests  tn  the  Govern- 
ment. 

(V)  In  connection  with  the  acqulsl- 
tjoo  of  commercial,  industrial,  tenant- 
occupied    residential    property    other 
than  residences  occupied  by  farm  ten- 
ants, and  special  use  properties,  ordi- 
narily the  procedures  of  reserving  pos- 
session to  the  vendor  by  a  clause  in 
the  offer,  or  deferring  the  right  to  pos- 
session under  a  declaration  of  taking 
proceeding,  should  not  be  utilized.  In 
such   cases,   after   title   vests   tn   the 
United  States,  the  continued  possesr 
sion    of    the    property    by    vendor   or 
tenant  should  be  formalized  by  an  out- 
lease  from  the  Government.  However, 
if  in  the  opinion  of  the  Division  and 
EHstrict    Engineer    a    reservation    for 
possession  in  the  offer  or  deferral  of 
order  of  possession  is  desirable  in  cer- 
tain instances  from  a  public  relations 
standpoint    or    for    other    compelling 
reasons,  such  cases  will  be  forwarded 
to    HQDA    (DAEN-REA)    WASH    DC 
20314  for  consideration. 

(Tl)  The  reservation  of  use  and  occu- 
pancy tn  the  vendor  and/or  tenant 
under  the  terms  of  the  offer  or  defer- 
ment of  possesikm  must  be  based  on 
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adequate  conskteraLion  to  the  Govern- 
ment. It  is  anticipated,  hcme^er.  that 
items  such  as  the  vendor's  mainte- 
nance of  the  tauid.  buildings,  and  struc- 
tures, his  protection  of  the  property 
against  loss  by  fire,  waste,  or  other 
causes,  and  the  fact  that  his  posses- 
sion can  be  revoked  within  a  short 
period  of  time,  will,  in  most  Instances, 
offset  any  rental  for  the  period  of  the 
reserved  occupancy  or  deferred  posses- 
sion which  might  otherwise  be  due. 
However,  if  possession  is  reserved  by 
the  vendor  in  the  acquisition  of  com- 
mercial, industrial,  and  special  use 
properties,  or  other  type  of  property 
having  a  potentially  high  Income 
factor,  the  fair  rental  value  for  the 
period  of  reserved  use  or  deferred  pos- 
session must  be  deducted  from  the 
agreed  purchase  price. 

(vtl)  Special  provtsions  for  protection 
of  the  Government,  such  as  those  ap- 
pearing in  ENG  Form  1366.  Depart- 
ment of  the  Army  Lease— River  and 
Harbor  or  Flood  Control  Property,  will 
be  added  to  the  reservation  clause  In 
the  offer  in  cases  where,  in  the  opin- 
ion of  the  Division  or  District  Engi- 
neer, they  are  necessary  or  desirable. 
If  the  case  la  not  to  be  closed  by  direct 
purchase,  the  letter  to  the  vendor  no- 
tifying him  of  the  Goverment's  inten- 
tion to  file  a  declaration  of  taking  will 
set  fOTth  the  fact  that  possession  Is  to 
be  deferred  and  tor  wliat  period,  and 
will  contain  a  statement  as  to  Uie  Gov- 
ernment's expectation  that  the  vendor 
will  properly  maintain  and  protect  the 
premises,  and  perform  such  other  acts 
(or  refrain  from  such  acts)  as  deemed 
advisable  by  the  Division  or  District 
Engineer.  Both  the  letter  of  notice 
and  the  reservation  clause  in  the  offer 
will  provide  that  the  right  to  posses- 
sion may  be  revoked  on  30  days  notice 
to  the  vendor. 

(2)  It  ia  recognized  that  farmers  may 
experience  difficulty  in  finding  substi- 
tute farms  needed  for  their  livelihood 
within  one  year,  and  other  owners  and 
tenants  may  encounter  difficulty  tn  re- 
locating within   one   year.  Therefore, 
the  District  Engineer,  as  an  exception 
to  the  procedure  in  paragraph  (1X1)  of 
this  section  may   lease   properties  to 
farmer  owners  or  tenants  at  the  fair 
market  rehtal  value  for  up  to  one  addi- 
timial  year  where  the  circumstances 
justify  such  action,  and.  In  such  event, 
the  record  wUl  contain  the  reasons  jus- 
tifying the  action.  Any  occupancy  by 
the  former  owner  or  tenant  beyond  12 
months  from  the  date  the  property 
was  acquired  by  the  Government  will 
be  covwed  by  a  lease  and  will  provide 
payment   of   the   fair   market   rental 
value  of  the  property  leased. 

(3)  The  District  EInglneer,  through 
channels,  may  request  the  Chief  of 
Elngineers  to  grant  exceptions  to  this 
policy  where  unusual  circumstances 
warrant  such  consideration.  In  keep- 


ing with  the  intent  of  thla  action.  It  is 
hoped  that  such  cases  will  t>e  minimal 
in  number. 

(4)  The  following  will  apply  with  re- 
spect to  advance  land  acquisition  proj- 
ects. Former  owners  and  tenants 
whose  properties  were  acquired  prior 
to  August  1,  1972  will  be  allowed  to 
remain  on  the  property  by  lease  on  a 
year-to-year  basis  until  the  establish- 
ment of  a  land  management  use  plan 
and  thereafter,  if  the  property  is  avail- 
able for  leasing,  for  a  single  five-year 
term.  Former  owners  and  tenants 
whose  properties  are  acquired  after 
Augutt  1,  1972  wlU  be  allowed  to 
remain  on  the  property  by  lease  on  a 
year-to-jrear  basis  untQ  construction 
commences:  Provided,  The  property  is 
available  for  leasing.  After  construc- 
tion commences.  If  the  property  is  not 
immediately  required  for  project  pur- 
poses, such  former  owners  or  terumts 
will  be  allowed  to  remain  on  the  prop- 
erty by  lease  for  an  additional  two 
years.  Continued  possession  of  proper- 
ties acquired  after  the  date  construc- 
tion commences  wUl  be  governed  by 
the  procedure  outlined  in  paragraph 
(IKl)  of  this  section. 

(m)  Schools,  CemeterieM,  and  FaciH' 
ties  of  State  and  Local  Govemmenta.— 
ER  1180-1-1.  Section  73.  provides  for 
the  discretionary  relocation  by  the 
Chief  of  Engineers  of  schools  and 
other  local  governmental  facilities. 
and  acquisition  of  the  sites  under  Sec- 
tion 111  of  Pub.  L.  85-500.  Sectlcm  73 
win  be  followed  in  the  acquisition  and 
relocation  of  cemet«lea.  Whwe  the 
school  was  formerly  a  part  of  an  abut- 
ting tract,  offers  for  the  abutting 
tracts  will  contain  a  clause  whereby 
the  vendor  or  vendors  agree  to  qtiit^ 
claim  all  right,  title,  and  Interert, 
whether  vested  or  reversionary,  in  and 
to  the  school  site  in  executing  the 
deed  to  the  United  Statea. 

(n)  Reservations  Prior  to  Comple- 
tion of  Offer.— Where  immediate  poa- 
session  of  areas  is  necessary  and  is  ob- 
tained by  right-of-entry  or  the  flllnc 
of  condemnation  proceedings,  owners 
often  wish  to  move,  taking  with  theai 
buildings  and  improvements,  or  wish 
to  harvest  timber  or  crops,  prior  to 
any  offer  by  the  Government  for  ths 
sale  of  their  land.  This  action  is  au- 
thorized only  uzKler  the  following  con- 
ditions: 

(1)  Appraisals  of  all  the  land,  build- 
ings, improvements,  tlmljer,  and  crop* 
of  the  particular  tract  are  completed 
and  approved. 

(2)  A  determination  is  made  by  the 
EMvision  or  District  Engineer  that  the 
buildings,  improvements,  and  timber 
wlU  not  be  needed,  and  the  harvesting 
of  timber  or  crops  will  not  Interfer* 
with  construction  or  operation  of  the 
project. 

(3)  ENG  Form  1565.  Agreement  for 
Removal  of  Property,  wtll  be  obtataied 


from  all  persons  having  an  Interest  in 
the  property  to  be  removed.  This 
agreement  will  recite  the  amount 
which  the  owner  is  willing  to  have  de- 
ducted from  the  value  of  the  tract  as  a 
whole  for  the  right  of  removal,  which 
may  not  be  less  than  the  appraised  sal- 
vage value  of  the  buUdings.  Improve- 
ments and  timber,  and  the  appraised 
value  of  the  crops,  as  set  out  in  Para- 
graphs (g).  (h),  and  (1)  of  this  secUon. 

(4)  ENG  Form  1565  will  be  obtained 
and  accepted  by  the  Division  or  Dis- 
trict Engineer,  or  the  Chief  of  the 
Real  Estate  Division. 

(5)  If  an  offer  is  obtained  later,  an 
appropriate  reservation  must  be  in- 
serted in  the  Offer  to  Sell  to  reflect 
the  prior  agreement  relative  to  reser- 
vations and  removals  of  property  and 
the  agreed  value  of  same. 

(6)  If  it  is  necessary  later  to  file  a 
declaration  of  taking  on  the  particular 
tract,  a  copy  of  the  agreement  (ENG 
Form  1565)  will  be  forwarded  with  the 
correspondence  transmitting  the  dec- 
laration of  taking  assembly  for  use  of 
the  Department  of  Justice  in  the  coiut 
action.  The  agreement  by  its  own 
terms  will  serve  as  a  stipulation  as  to 
the  amount  to  be  deducted  from  the 
ultimate  award  for  the  right  of  remov- 
ing buildings.  Improvements,  timber  or 
crops. 

(o)  Lo*t  or  Damages  to  Improve- 
ments, Timber,  or  Crops— (I)  Insur- 
ance Protection  Against  Risks.  The 
Government  does  not  <5arry  property 
Insurance  of  any  nature.  Vendors, 
however,  may  be  advised  as  to  their  li- 
ability for  certain  losses,  and  that  In- 
surance protection  against  such  risks 
Is  optionaL  When  buildings,  improve- 
ments, timber,  or  crops  on  land  being 
acquired  by  the  United  States  are  pro- 
tected by  insurance  in  effect  when  ac- 
quisition acUviUes  are  Initiated,  the 
time  and  method  of  cancellation  and 
negotiation  for  refund  on  premiums 
paid  will  be  the  responsIbUities  of  the 
vendor.  In  order  to  avoid  double  pay- 
ments to  vendors,  any  amounts  actual- 
ly collected  by  vendors  under  the 
terms  of  the  insurance  policies  for 
damage  or  loss  occurring  after  accept- 
ance of  the  offer  by  the  Govenmient 
will  be  deducted  from  the  purchase 
price,  regardless  of  when  title  is  vested 
In  the  United  States  or  the  right  to 
possession  is  exercised.  ^ 

(2)  Fixing  LiabiHty-<l)  Prior  to 
Vesting  Title  in  GovemmenL  Build- 
ings, improvements,  timber,  or  crops 
on  land  acquired  by  the  United  States 
by  purchase  or  condemnation  remain 
the  property  of  the  vendor  until  title 
has  been  vested  In  the  United  States 
by  drflvery  of  a  deed  of  conveyance  or 
fUlng  of  a  declaration  of  taking,  and 
loss  or  damage  thereto  caused  by  fire, 
acts  of  God,  theft  or  vandalism,  before 
siich  vesting  of  title,  will  be  borne  by 
the  vendor,  except  as  provided  below. 
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(11)  Possession  by  Government 
When  the  right  to  possession  has  been 
exercised  by  the  United  States  under 
an  accepted  Offer  to  Sell,  condemna- 
tion proceeding,  or  possession  has  oth- 
erwise been  surrendered  to  and  accept- 
ed by  the  United  States,  losses  arising 
from  damage  to  buUdings,  improve- 
ments, timber,  or  crops  by  fire,  acts  of 
God.  theft,  or  vandalism  will  be  borne 
by  the  United  States.  If,  however, 
prior  to  vesting  of  title,  the  right  to 
possession  has  been  exercised,  or  sur- 
render has  been  made  and  accepted 
only  to  part  of  the  property,  and  the 
vendor  continues  to  use  buildings  and/ 
or  to  cultivate  or  harvest  crops  or 
timber,  such  loss  will  be  borne  by  the 
vendor  as  to  buildings,  timber  or  crops 
retained. 

(iii)  Title  in  GovemmenL  After  title 
has  vested,  losses  to  buildings,  timber 
or  crops  not  caused  by  the  willful  act 
or  gross  negligence  of  vendor  wQl  be 
borne  by  the  United  States;  provided, 
however,  that  if  the  vendor  continues 
in  possession  of  buildings,  timber  or 
crops,  after  title  has  vested,  and  the 
deed,  stipulation  or  order  of  court  has 
reserved  to  the  vendor  the  right  to 
remove  such  buildings,  timber  or 
crops,  loss  or  damage  thereto,  both 
before  and  after  removal,  caused  by 
fire,  act  of  God,  theft,  or  vandalism 
will  be  borne  by  the  vendor,  only  to 
the  extent  of  the  amount  deducted 
from  the  purchase  price,  as  provided 
in  the  deed,  stipulation  or  order  of 
court,  for  the  right  to  remove. 

(p)  Other  Reservations.  The  follow- 
ing rights  may  be  reserved  to  the 
owner  wherever  siich  reservation  will 
be  to  the  financial  advantage  of  the 
Government  and  it  has  been  deter- 
mined by  the  Division  or  District  Engi- 
neer that  the  reservation  of  the  rights 
will  not  interfere  with  the  operation 
of  the  project.  These  rights  may  be  re- 
served in  the  Offer  to  Sell  and  in  the 
condemnation  estate  but  only  when- 
ever mutual  agreement  between  the 
owner  and  the  Government  concern- 
ing all  phases  of  the  acquisition  except 
Just  compensation  has  been  reached, 
or  by  stipulation  for  settlement  of  con- 
demnation cases,  subject  to  approval 
of  revestment,  if  any.  by  DAEN-REA. 

( 1 )  Rights-Qf-  Way  for  Stock  to  Water. 
Reservations  of  rights-of-way  will  be 
permitted  for  watering  stock.  In  the 
case  of  bona  fide  livestock  operations, 
such  as  dairymen  and  ranchers.  Such 
rights-of-way  will  be  limited  to  a  rea- 
sonable width  and  will  not  be  permit- 
ted in  public  access  and  use  areas.  The 
reservations  will  be  so  worded  as  not 
to  require  the  owners  to  fence  the 
rights-of-way,  but  to  provide  that  if 
they  elect  to  do  so.  they  must  provide 
gates  at  satisfactory  intervals  to 
permit  crossing  of  the  rights-of-way. 

(2)  Rights-Qf-Way  for  Water  Pipeline 
for    Domestic    Use.    Reservations    of 
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rights-of-way  for  water  pipelines  for 
domestic  use  (household,  stock  water- 
ing, garden,  farm  yard,  but  excluding 
irrigation)  may  be  permitted  by  pro- 
\1ding  for  the  reservation  of  a  tempo- 
rary or  permanent  easement. 

(3)  Rights-of-Way  for  Water  Pipline 
for  Irrigation  Use.  (I)  In  areas  where 
irrigation  is  commonly  practiced,  or  is 
of  paramount  importance,  owners  of 
remainder  or  contiguous  lands  will  be 
permitted  to  reserve  a  sufficient  real 
estate  Interest  to  place  water  pipelines 
across  Government-owned  lands,  in 
order  to  obtain  financing  for  irrigation 
development  and/or  in  order  to  be  as- 
sured of  being  able  to  carry  on  irriga- 
tion operations.  In  "water  rights ' 
States  (prior  appropriation  of  water 
rights),  the  reservation  of  such  inter- 
ests wUl  be  permitted  only  to  those 
owners  who  have  established  water 
rights  from  the  State,  or  who  may  in 
the  future  obtain  such  rights.  When 
Irrigation  is  a  project  purpose,  such 
reservation  must  be  coordinated  with 
the  Bureau  of  Reclamation. 

(U)  Under  these  circumstances,  a 
landowner  may  be  permitted  to  re- 
serve an  easement  and  right-of-way 
for  a  water  pipeline  and  pumping  unit 
across  the  laxKl  he  conveys,  by  appro- 
priate provisions  in  the  offer  to  sell 
and  In  the  deed  to  the  United  States. 
In  "water  rights"  States,  this  reserva- 
tion will  be  "for  the  exercise  of  estab- 
lished water  rights,  although  no  right 
to  use  water  is  created  hereby."  (This 
phraseology  is  to  be  incorporated  in 
the  reservation.)  The  reservation  will 
also  Include  any  pertinent  provisions 
considered  essential  by  the  Division  or 
District  Engineer,  such  as  requirement 
to  install  the  pipeline  underground 
and  at  a  specified  depth. 

(Iii)  Reservations  of  this  nature  will 
also  be  permitted  in  those  cases  where 
acquisition  is  by  condemnation.  In 
these  acquisitions,  the  reservation  may 
be  recited  in  the  complaint  and  decla- 
ration of  taking,  whenever  full  agree- 
ment except  as  to  Just  compensation 
has  been  reached,  or  it  may  permitted 
later  by  stipulation. 

(Iv)  When  the  project  is  located  in 
an  area  In  which  the  Bureau  of  Recla- 
mation is  developing,  or  planning  to 
develop/  irrigation  districts  or  systems, 
prior  coordination  with  the  Bureau 
will  provide  that  copies  of  all  deeds 
and  final  condemnation  judgments 
which  recite  reservations  under  this 
subparagraph  will  be  furnished  to  the 
local  office  of  the  Bureau.  Thereafter, 
the  Bureau  of  Reclamation  will  be  re- 
sponsible for  supervising  the  exercise 
of  the  easements  to  insure  compliance 
with  Reclamation  laws. 

(v)  Plan4  to  provide  for  irrigation 
will  be  fully  covered  in  the  Real  Estate 
E>esign  Memorandum. 

(4)  Acquisitions  in  which  these 
rights   are   to  be   reserved   must,   of 
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course,  be  based  on  an  appraisal  of  the 
fair  market  value  of  the  estate  to  be 
acquired.  Since  the  appraisal  would 
probably  be  made  originally  on  the 
basis  that  there  would  be  no  reserva- 
tion, revision  must  be  prepared  when- 
ever the  reservation  appears  to  be  ap- 
propriate, to  reflect  the  reduction  in 
severance  damages  or  other  financial 
advantage  accruing  to  the  Govern- 
ment. Consideration  of  counteroffers 
which  include  proposals  for  these  res- 
ervations by  the  landowner  will  be 
based  on  and  compared  with  the  ap- 
praised fair  market  value  of  the  estate 
proposed  to  be  acquired.  Deposits  with 
a  declaration  of  taking  will  be  based 
on  the  appraised  fair  market  value  of 
the  estate  to  be  acquired  by  the  con- 
demnation action. 

§644.87  Preparation  and  Execution  of 
Offers. 
(a)  Fee  Acquisition  Offer  Form.  The 
use  of  the  latest  revision  of  ENG  Form 
42,  Offer  to  Sell  Real  Property,  is  re- 
quired in  all  authorized  projects, 
except  in  those  cases  where  agree- 
ments with  the  landowners  can  be 
fully  reflected  in  an  executed  deed, 
and  where  the  provisions  of 
§§  644.81(c).  644.82(a).  and  664.86  are 
not  applicable  or  can  be  fully  complied 
with  without  the  use  of  an  Offer  to 
Sell.  When  an  agreement  as  to  terms 
has  been  reached  with  the  owner,  or  a 
counteroffer  has  been  received  which 
will  be  considered  for  acceptance  or 
submitted  for  consideration  by  higher 
authority,  a  draft  of  the  offer  will  be 
prepared,  with  particular  attention  to 
the  following  instructions: 

(1)  No  changes  or  interlineations  in 
the  printed  portions  of  the  offer  form 
will  be  permitted,  unless  authorized  by 
the  Chief  of  Engineers,  except  where 
the  words  "general  warranty  deed"  are 
changed  to  another  form  of  deed. 

(2)  Insert  legal,  land  description  of 
property  to  be  acquired,  or  attach  de- 
scription by  Exhibits  to  be  identified 
on  page  1. 

(3)  The  word  "none"  should  be  in- 
serted in  the  blank  spaces  following 
the  first  and  third  lines,  respectively, 
on  page  2  of  the  offer  form  when  title 
is  being  acquired  free  and  clear  of  all 
rights  outstanding  in  third  parties  and 
the  vendor  is  not  permitted  to  except 
or  reserve  any  right  or  Interest  in  the 
property  to  be  conveyed  to  the  Gov- 
ernment. 

(4)  Particular  attention  is  directed  to 
§644.86,  regarding  exceptions  and  res- 
ervations and  outstanding  rights  in 
third  parties.  No  exceptions  or  reser- 
vations of  crops,  timber,  buildings  and 
improvements,  subsurface  rights,  or 
any  other  interest  will  be  incorporated 
in  any  offer  to  sell  unless  the  required 
approvals  have  first  been  obtained. 

<5)  In  any  case  where  the  offer  form 
deviates  from  the  standard  approved 
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forms  or  contains  any  conditions,  ex- 
ception, or  reservation  contrary  to 
these  instructions,  the  assembly  will 
be  forwarded  to  HQDA  fDAEN-REA) 
WASH  DC  20314  for  consideration 
with  t^e  recommendations  of  the  Divi- 
sion and  District  Engineer.  This  may 
be  done  at  the  same  time  a  counter- 
offer is  submitted  to  DAEN-REA  in 
accordance  with  §  644.84(d). 

(6)  The  landowner's  name  will  be  set 
forth  In  the  offer  in  the  exact  way  In 
which  it  appears  on  record. 

(7)  When  it  is  necessary  for  a  corpo- 
rate agent,  fiduciary,  or  any  person 
other  than  an  individual  owner  to  ex- 
ecute the  offer,  satisfactory  evidence 
of  the  authority  to  act  for  the  owner 
must  be  attached  to  each  of  the  copies 
of  the  Offer  to  Sell. 

(8)  Where  it  is  necessary  to  attach 
sheets  to  the  offer  in  order  to  fully  set 
forth  the  terms  of  reservations,  excep- 
tions, or  outstanding  rights  in  third 
parties,  such  additional  sheets  must  be 
securely  attached  and  initialed  by  all 
parties  signing  the  Offer  to  Sell. 

(9)  The  name  and  address  of  the 
person  or  persons  to  whom  notice  of 
acceptance  is  to  be  sent  must  be  accu- 
rately set  forth.  The  address  where 
the  landowner  can  be  reached  after  he 
vacates  the  property,  if  different  from 
the  address  to  which  the  notice  is  to 
be  sent,  should  be  obtained. 

(b)  Submission,  Acceptance,  and  Dis- 
tribution of  Offers  to  Sett  (1)  For  each 
purchase  transaction,  the  original 
offer  and  four  copies  will  be  signed  by 
the  landowner  and  spouse,  tf  any.  A 
copy  (5th)  will  be  left  with  the  land- 
owner when  the  offer  is  obtained. 

(2)  Division  and  District  Engineers, 
the  Chiefs  of  the  Real  Estate  Divi- 
sions, and  the  incumbents  of  the  posi- 
tion to  which'authority  is  delegated  as 
provided  in  §  644.84(d)  are  authorized 
to  accept  offers  to  sell  for  the  acquisi- 
tion of  land  or  interests  in  land  and 
easements,  licenses,  permits,  or  similar 
acquisition  Instruments:  Provided,  The 
price  set  forth  in  the  in.strument  is 
within  their  authority  to  approve  or 
has    been    approved    in    writing    by 
higher  authority.  The  Division  or  Dis- 
trict Engineer  may   also   delegate   to 
Project  Managers  (including  the  heads 
of  any  field  offices  with  responsibility 
for  real  estate  acquisition)  authority 
to  execute  real  estate  Instruments  by 
which  land  or  interests  In  land  are  ac- 
quired by  agreement  with  landowners, 
provided  the  consideration  set  forth  in 
the  instrument  is  within  the  approved 
appraised  value  or  has  been  approved 
as  provided  in  8644.84(c).  Upon  ap- 
proval of  the  offer  or  other  Instru- 
ment requiring  payment  to  the  land- 
owner, a  determination  that  necessary 
funds  are  available,  and  acceptance  of 
the   instrument   under   the   authority 
contained  in  this  subparagraph,  the 
instrument  will  be  numbered  in  con- 


formity with  existing  regulations  and 
will  immediately  be  distributed  as  fol- 
lows: 

(i)  Original  offers  to  sell  will  be  re- 
tained at  the  Division  or  District  for 
site  audit.  • 

(ii)  Send  signed  copy  to  vendor  as 
provided  In  paragraph  (b)(3)  of  this 
section  below. 

(ill)  Attached  conformed  copy  to 
title  assembly. 

(Iv)  File  signed  copy  with  project 
records. 

(3)  Upon  acceptance  of  the  Offer  to 
Sell,  the  Division  or  District  Engineer 
will  notify  the  vendor  by  transmitting 
a  signed  copy  of  the  contract  (accept- 
ed offer)  to  vendor  by  ENG  Form  53, 
Notice  of  Acceptance  of  Offer  to  Sell 
Real  Property. 

(4)  Upon  acceptance  of  the  Offer  to 
Sell,  the  Division  or  District  Engineer 
will  notify  the  using  service,  in  the 
case  of  military  acquisition,  that  the 
Offer  to  Sell  has  been  accepted  and 
that  the  Government  has  "the  right  of 
immediate  occupancy  and  use  of  the 
land."  subject  to  the  terms  of  the  ac- 
cepted offer.  The  land  should  be  clear- 
ly identified  to  the  using  service. 

(5)  Instruments  which  do  not  pro- 
vide for  payments  to  landowners  will 
\>e  distributed  In  accordance  with  reg- 
ulations governing  such  cases. 

(c)  Easement  Acquisition  Offer 
Form.  (1)  The  use  of  ENG  Form  2970. 
Offer  to  Sell  Easement,  is  required  for 
the  acquisition  of  all  types  of  ease- 
ment estates,  such  as  flowage,  spoil, 
drainage,  road,  railroad,  utility,  re- 
strictive or  safety  (Army  and  Air 
Force),  clearance  (Air  Force),  and 
other  required  easement  acquisitions, 
except  in  those  cases  where  agree- 
ments with  landowners  can  be  fully  re- 
flected in  an  executed  deed,  and  where 
the  provisions  of  §§  644.84(b)  and 
644.86(d)  are  not  applicable  or  can  be 
fully  complied  with  without  the  use  of 
an  Offer  to  Sell.  Pages  1  and  2  of  ENG 
Form  2970.  containing  the  terms  and 
conditions  of  the  acquisition,  are 
standard  and  need  no  modification. 
The  tract  of  land  in  which  the  particu- 
lar easement  will  be  acquired  will  be 
described  in  Exhibit  "A."  and  the  ease- 
ment estate  will  be  set  forth  in  Exhibit 
"B"  to  ENG  Form  2970.  Division  Engi- 
neers are  authorized  to  approve  devi- 
ations in  ENG  Form  2970  in  all  cases 
where  the  easement  does  not  cost 
more  than  $500:  Provided,  That  any 
deviation  from  the  estates  listed  in 
Figure  5-6  of  EP  405-1-2,  must  have 
the  prior  approval  of  DAEN-REA. 
Wl\en  easements  are  t)eing  acquired 
from  a  vendor  from  whom  fee  is  also 
being  acquired,  ENG  Forms  42  and 
2970  may  be  <x>mbined  into  one  instru- 
ment in  order  to  complete  the  entire 
acquisition  as  one  transaction. 

(2)  In  the  acquisition  of  easements 
for  rights-of-way  for  access  roads,  util- 


ity lines,  etc..  which  cross  or  encroach 
upon  rights-of-way  or  property  of  rail- 
rtMd  companies,  public  utility  compa- 
nies, cities,  counties  and  States,  ENG 
Form  893.  License  for  Installations 
Upon  Rlght-of-War,  may  be  accepted, 
at  the  discretion  of  the  Division  or 
District  Engineer,  provided  it  is  deter- 
mined that  such  companies,  munici- 
palities, counties,  or  States  are  not 
vested  with  authority  to  convey  a  per- 
petual easement  and  the  granting  of  a 
license  under  the  conditions  recited  In 
ENG  Form  803  will  protect  the  Inter- 
ests of  the  United  States  and  grant 
sufficient  use  of  the  right-of-way  or 
land  for  project  purposes.  Normally  a 
license  of  this  nature  should  be  ob- 
tained for  a  nominal  consideration. 
Occasionally  It  will  be  necessary  to 
provide  for  the  payment  of  a  small  fee 
to  cover  the  licensor's  engineering  and 
administrative  expenses.  In  such  cases, 
the  consideration  for  the  granting  of  a 
license  will  not  exceed  $100.  In  cases 
where  the  licensor  demands  a  consid- 
eration equal  to  the  appraised  value  of 
the  right  to  be  acquired,  consideration 
will  be  given  to  the  acquisition  of  a 
perpetual  easement  by  condemnation, 
if  the  licensor  is  not  vested  with  au- 
thority to  grant  such  an  easement. 

(3)  The  description  of  the  tract  over 
which  an  easement  Is  being  acquired 
should  be  prefaced  by  terminology 
similar  to  that  of  ENG  Form  42  which 
makes  the  tract  inclusive  of  the  abut- 
ting owner's  Interest  in  contiguous 
roads  and  other  easements,  if  any. 

(4)  Offer  assemblies'  will  be  pre- 
pared, accepted,  and  distributed  in  the 
same  manner  as  provided  for  fee  ac- 
quisition, except  that  ENG  Form  3422. 
Notice  of  Acceptance  of  Offer  to  Sell 
Easement.  wiU  be  used. 

(d)  Payment  After  acceptance  and 
distribution  of  the  offer  assembly  and 
the  acquisition  Is  ready  for  closing, 
payment  will  be  made. 

(e)  Cancellation  of  Contracts.  If.  for 
any  reason,  it  is  necessary  to  cancel  a 
contract  for  acceptance  by  the  Gov- 
ernment of  the  Offer  to  Sell,  the  can- 
cellation will  be  effected  by  using 
ENG  Form  1572.  Agreement  for 
Mutual  Cancellation  of  Contract. 
Upon  execution  of  this  agreement  by 
the  landowner  and  the  Division  or  Dis- 
trict Engineer,  or  the  Chief  of  the 
Real  Estate  Division,  distribution  of 
the  original  and  copies  of  the  agree- 
ment will  be  the  same  as  for  the  ac- 
cepted Offer  to  Sell. 

(f )  Transfer  of  Tracts  from  Purchase 
to  Condemnation.  If,  at  any  time  in 
the  course  of  acquisition  by  purchase, 
it  t>ecomes  apparent  that  acquisition 
by  purchase  will  involve  substantial 
delay  or  cannot  be  accomplished, 
action  will  be  taken  to  acquire  the 
land  by  condemnation. 

(g)  Acquisition  of  Land  by  Donation. 
(1)  In  cases  where  the  acquisition  of 
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real  property  has  been  authorized  and 
approved  by  donation,  ENG  Form  42, 
Offer  to  Sell  Real  Property,  or  ENG 
Form  2970.  Offer  to  Sell  Easement, 
will  be  entered  into  setting  forth  the 
terms  and  conditions  of  th6  donation 
and  conveyance  to  the  United  States. 

(2)  The  offer,  when  approved  and  ac- 
cepted, will  be  distributed  in  accord- 
ance with  paragraph  (bK2)  of  this  sec- 
tion. 

(3)  Title  clearance  and  closing  of  do- 
nation cases  are  processed  in  the  same 
matuier  as  any  other  fee  or  easement 
acquisition. 

(h)  Vacation  of  Property  by  Land- 
oumers  and  Tenants— (1)  Notice  to 
Landowners.  Prom  the  inception  of 
the  project,  landowners  and  tenants 
will  be  instructed  to  notify  the  Divi- 
sion or  District  Engineer  or  Real 
Estate  Project  Manager,  in  writing,  as 
soon  as  they  vacate  their  property;  to 
turn  in  their  keys  whenever  possible  in 
order  that  the  buildings  may  be  kept 
under  lock;  and  to  keep  the  Division  or 
District  Engineer  or  Real  Estate  Proj- 
ect Offlc«  advised  of  any  changes  in 
address  in  order  to  expedite  title  clear- 
ance, payment,  closing  action,  and  the 
distribution  of  funds  in  condemnation 
proceedings.  Landowners  and  tenants 
will  be  informed  that,  in  order  to  pro- 
tect their  interests,  they  should  not 
move  from  their  property  and  that  the 
Government  will  not  require  them  to 
surrender  possession  until: 

(1)  They  have  received  notice  of  ac- 
ceptsmce  of  an  offer  granting  the  Gov- 
ernment the  right  of  immediate  pos- 
session; or 

(ii)  They  have  been  served  notice  of 
the  filing  of  a  condemnation  proceed- 
ing by  which  the  Government  has  ob- 
tained the  right  of  possession. 

(2)  Complete  Appraisals  Prior  to  Va- 
cation. Where  an  offer  is  accepted  or  a 
declaration  of  taking  is  filed,  the  indi- 
vidual tracts  win  have  been  surveyed 
and  appraised.  In  condemnation  pro- 
ceedings for  possession,  there  may  be 
cases  In  which  individual  tract  surveys 
and  appraisals  will  hot  have  been  com- 
pleted at  the  time  the  condemnation 
proceeding  is  filed.  In  such  cases,  land- 
owners and  tenants  will  not  be  re- 
quired to  surrender  possession,  and 
buildings  and  improvements  will  not 
be  removed  or  destroyed  in  the  con- 
duct of  construction  wortc,  until  indi- 
vidual appraisals  have  been  completed 
and  photographs  have  been  prtxnired. 

(3)  Inspection  of  Property.— {I)  As 
soon  as  a  landowner  or  tenant  gives 
notification  that  he  is  vacating  his 
property,  or  as  soon  as  this  informa- 
tion is  obtained  from  any  other  source, 
the  District  Engineer  will  immediately 
have  a  member  of  his  staff  make  a 
personal  Inspection  of  the  property 
and  execute  ENG  Form  1567.  Report 
on  Vacation  of  Property.  The  inspec- 
tion will  be  made  with  a  view  of  deter- 
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mining  whether  all  buildings,  Improve- 
ments, and  crops  on  the  land  to  be  ac- 
quire as  listed  In  the  appraisal 
report,  are  still  on  the  land  and  in  sub- 
stantially the  same  condition  as  they 
were  on  the  date  of  the  appraisal. 

(Ii)  Where  buildings,  improvements, 
and  crops  have  been  removed  under  a 
reservation  in  the  offer,  an  appropri- 
ate entry  will  be  made  In  paragraph 
(3)  of  ENG  Form  1567. 

(lii)  Where  buildings,  improvements, 
and  crops  have  been  removed  or  de- 
stroyed in  the  conduct  of  construction 
work  on  the  project,  an  approiJriate 
entry  will  be  made  in  paragraph  (3)  of 
ENG  Form  1567. 

(iv)  It  will  be  determined  whether  or 
not  the  land  is  wholly  un(xx;upied  and 
vacant  and  whether  there  is  evidence 
of  present  use  thereof  for  fanning  and 
other  operations. 

(V)  The  original  report  will  be  re- 
tained in  the  real  estate  project  files. 
The  second  copy  will  be  held  for  the 
use  of  the  cnosing  attorneys  on  pur- 
chase cases,  or  for  the  use  of  the  local 
representative  of  the  Department  of 
Justice  In  condemnation  cases. 

(i)  Public  Relations.  One  of  the  most 
difficult  problems  encountered  in  the 
real  estate  activities  of  the  Depart- 
ment of  the  Army,  particularly  from  a 
public  relations  standpoint,  is  that  of 
the  sudden  dislocation  of  families,  ten- 
ants as  well  as  owners,  and  the  reloca- 
tion of  these  families.  Special  atten- 
tion, therefore,  will  be  given  to  their 
problems. 

(j)  Payment  of  Relocation  Assistance 
and  AcQuisitioTL  Pub.  L.  91-646  pro- 
vides for  reimbursement  of  certain  ex- 
penses Incurred  by  owners  and  tenants 
who  are  displaced  as  the  result  of  Fed- 
eral and  federally-assisted  programs. 
Pas^ment  of  relocation  assistance  bene- 
fits and  certain  costs  incurred  by  the 
vendor  in  transfer  of  title  to  the  Gov- 
ernment and  certain  litigation  ex- 
penses Incurred  by  the  owner  is  pro- 
vided for  under  that  Act. 

§644.88    Other  Acquisition. 

(a)  Acquisition  From  Other  Federal 
Departments  and  Agencies.— (.1)  Trans- 
fers. Transfers  will  be  obtained  from 
other  Government  agencies  after  issu- 
ance of  real  estate  directives.  Muni- 
ments of  title  will  be  obtained  from 
the  transferring  agency.  If  possible, 
and  be  forwarded  to  HQDA  (DAEN- 
REP)  WASH  DC  20314,  with  the  origi- 
nal transfer  letter  or  document.  Title 
10  U.S.C.  2571  authorizes  transfer  of 
real  property  within  the  Department 
of  Defense  (10  U.S.C.  2662). 

(2)  Permits.  Upon  receipt  of  a  proper 
request  from  an  authorized  command, 
service  or  agency.  Division  or  District 
Engineers  and  the  Chiefs  of  the  Real 
Estate  Divisions  are  authorized  to 
obtain,  accept,  and  renew  permits 
from  other  Government  departments 
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or  agencies  for  the  temporary  (five 
years)  use  of  land  (except  public 
domain  for  Air  Force)  and  buildings. 
The  use  of  over  500  acres  of  public 

•  tlomain  land  must  have  prior  approval 

•  l>\  I  he  Assistant  Secretary  of  Defense 
<MRA&L)  pursuant  to  Department  of 
Pffense  Directive  4165.12. 

(b)  Withdrawal  of  Public  Domain 
Lands  and  Right-of- Entry  Permits  for 
Temporary  Use.  (1)  Withdrawal  of 
public  domain  lands  will  be  necessary 
if  a  site  is  selected  for  construction 
ynd/or  there  Is  a  continuing  military 
use.  txcept  in  time  of  war.  withdraw- 
uls  In  excess  of  5,000  acres  for  military 
use  must  be  by  authority  of  an  Act  of 
Congress  (Pub.  L.  85-337.  43  U.S.C. 
156). 

(2)  Requests  for  withdrawal  of 
public  domain  land  will  be  made  to  the 
appropriate  State  or  Regional  Supervi- 
n.r  of  the  Bureau  of  Land  Manage- 
ment (BLM),  Department  of  the  Inte- 
rior, by  the  Division  or  District  Engi- 
I  t-er.  pursuant  to  43  CFR  Part  295,  as 
.•ton  as  a  real  estate  directive  is  issued. 

li)  If  use  the  of  land  is  needed 
I  omptly  to  meet  a  construction  dead- 
li'ie  or  for  other  use.  the  request  for 
Withdrawal  will  contain  this  Informa- 
<ion.  and  the  BLM  supervisor  will  be 
requested  to  expedite  submission  of 
his  report  to  BLM  in  Washington,  and 
io  publish  the  prop>osed  withdrawal  In 
I  i.e  Federal  Register  as  soon  as  possi- 
ble. 

(li)  A  copy  of  the  request  will  l)€  for- 
warded to  HQDA  (DAEN-REA) 
WASH  DC  20314  (with  a  copy  to  HQ, 
L'SAF  (PRER),  WASH  DC  20330,  on 
Air  Force  projects),  with  request  for 
assistance  In  obtaining  Issuance  of  the 
Public  Land  Order  In  time  to  meet 
construction  or  military  use  deadline. 

(3)  Pursuant  to  authority  of  43 
U.S.C.  416,  requests  for  withdrawal  of 
public  domain  lands  may  also  be  made 
to  the  appropriate  State  or  Regional 
BLM  Supervisor  by  the  Division  or 
District  Engineer  for  the  reservation 
of  those  public  domain  lands  which 
will  eventually  be  required  for  author- 

•  ized  Civil  Works  projects.  In  order  to 
proceed  with  plannipg  phase  work  and 
to  prevent  adverse  private  entry  there- 
on. Such  action  will  permit  adminis- 
trative jurisdiction  to  remain  with  the 
present  Government  agency  for  con- 
tinued utilization  not  In  conflict  with 
the  eventual  purpose  of  the  project.  A 
copy  of  the  request  will  be  furnished 
to  DAEN-REA. 

(4)  If  a  withdrawal  is  requested,  the 
BLM  supervisor  cannot  grant  a  permit 
to  use  the  area;  however,  permits  can 
be  obtained  for  survey  and  exploration 
purposes,  since  these  do  not  Involve 
construction  or  military  use  of  the 
land. 

(5)  Necessary  rights-of-way  will  be 
obtained  under  the  authority  of  Sec- 
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tlon  507.  Pub.  L.  94-579.  approved  Oc- 
tober 21,  1976. 

(c)  Acquisition  of  Outstanding 
Rights  on  Public  Domain— <  1 )  Acquisi- 
tion of  Possessory  Rights  to  Mining 
Claims.  (1)  Upon  •  issuance  of  a  real 
estate  directive  to  extinguish  out- 
standing mining  interests  in  the  public 
domain,  suid  notification  that  the 
Bureau  of  Reclamation  (BLM)  has 
withdrawn  the  public  domain  from  ap- 
propriation under  the  public  land  laws 
and  the  public  mining  and  leasing 
laws,  the  Division  or  District  Engineer 
win.  If  necessary  to  obtain  possession 
for  construction  or  other  project  pur- 
poses, recommend  to  the  Chief  of  En- 
gineers the  filing  of  a  complaint  In  an 
eminent  domain  proceeding,  based  on 
a  perimeter  description  of  the  project, 
and  the  obtaining  of  an  order  of  imme- 
diate possession.  Thereafter,  the  Divi- 
sion or  District  Engineer  will  promptly 
determine  the  possessory  mining 
claims  within  the  area  withdrawn,  and 
he  is  authorized  to  acquire  such  claims 
for  either  a  nominal  sum  or  an 
amount  not  to  exceed  the  combined 
estimated  costs  of  obtaining  a  detailed 
appraisal  report  and  having  the  valid- 
ity of  the  claim  investigated  by  the 
BLM.  This  authority  Is  limited  to 
$1,000  per  claim. 

(ii)  If  an  offer  to  settle  Is  made  on 
the  basis  provided  in  Paragraph 
fc)(l)(i)  of  this  section,  and  is  not  sat- 
isfactory to  the  possessory  mineral 
owner,  the  Division  or  District  Engi- 
neer will  request  the  BLM  to  investi- 
gate the  validity  of  the  claim.  In  such 
case,  under  Comptroller  General  Deci- 
sion B- 143921.  the  District  Engineer  is 
authorized  to  make  an  agreement  with 
the  BLM  for  reimbursement  of  the 
following: 

(A)  Examination  of  the  claim  itself 
and  assembling  of  the  evidence  to  sup- 
port the  claim  of  Invalidity. 

(B)  The  presentation  of  the  evi- 
dence, the  cross-examination  of  wit- 
nesses for  the  mining  claimant  and 
other  related  expenses  (Subpart  A). 

(ill)  The  Corps  of  Engineers  Is  not 
authorized  to  reimburse  the  BLM  for 
hearing  of  the  evidence  and  the  ren- 
dering of  the  decision  as  to  the  valid- 
ity of  the  mining  claim. 

(iv)  If  determined  to  be  valid,  claims 
win  be  appraised  and  an  offer  will  be 
made  to  the  owner  at  the  approved  ap- 
praised value.  BLM  Is  authorized  to 
determine  value  of  the  claims  and  the 
Division  or  District  EIngineer  may  wish 
to  arrange  with  BLM  to  perform  this 
service  on  a  reimbursable  basis.  In  the 
event  the  offer  based  on  the  approved 
appraisal  is  not  acceptable  to  the 
owner,  and  a  reasonable  settlement 
cannot  be  effected  by  negotiation,  the 
Division  or  District  Engineer  will  for- 
ward a  report  to  HQDA  (DAEN-REA) 
WASH  DC  20314  with  recommenda- 
tion as  to  whether  the  claim  should  be 


acquired  by  declaration  of  taking  or  be 
left  outstanding.  Those  cases  In  which 
occupants  were  dispossessed  under  the 
order  of  Inmiedlate  possession,  re- 
ferred to  in  Paragraph  (c)(l)(l)  of  this 
section,  win  be  given  priority  attention 
in  all  phases  of  the  procedure  set  out 
herein,  including  preparation  and  sub- 
mission of  declaration  of  taking  assem- 
blies in  appropriate  instances. 

(2)  Acquisition  of  Grazing  Rights.  (1) 
Grazing  rights  In  the  public  domain 
are  granted  pursuant  to  the  provisions 
of  a  series  of  Congressional  acts  com- 
monly referred  to  as  the  Taylor  Graz- 
ing Act.  43  U.S.C.  315  et  seq.  Section 
315q  of  this  Act  provides  as  follows: 
"Whenever  use  for  war  or  national  de- 
fense purposes  of  the  public  domain  or 
other  property  owned  by  or  under  the 
control  of  the  United  States  prevents 
Its  use  for  grazing,  persons  holding 
grazing  permits  or  licenses  and  per- 
sons whose  grazing  permits  or  licenses 
have  been  or  will  be  cancelled  because 
of  such  use  shall  be  paid  out  of  the 
funds  appropriated  or  allocated  for 
such  project  such  amounts  as  the  head 
of  the  department  or  agency  so  using 
the  lands  shall  determine  to  be  fair 
and  reasonable  for  the  losses  suffered 
by  such  persons  as  a  result  of  the  use 
of  such  lands  for  war  or  national  de- 
fense purposes.  Such  payments  shall 
be  deemed  payment  in  full  for  such 
losses.  Nothing  contained  in  this  sec- 
tion shall  be  construed  to  create  any 
liability  not  now  existing  against  the 
United  States."  It  is  emphasized  that 
payments  under  this  Section  are  ad- 
ministrative; further  that  this  Section 
applies  only  to  military  projects. 

(ii)  Upon  issuance  of  a  real  estate  di- 
rective to  acquire  or  terminate  grazing 
rights  in  the  public  domain  or  other 
property  owned  or  controlled  by  the 
United  States  and  notification  that 
the  Government  department  control- 
ling such  lands  has  granted  a  right-of- 
entry  or  transferred  the  lands  to  the 
Departments  of  Army  or  Air  Force, 
the  Division  or  District  Engineer  will 
initiate  action  to  acquire  or  terminate 
such  grazing  rights  as  authorized  by 
the  real  estate  directive. 

(ill)  Appraisals  will  be  prepared  in 
accordance  with  Subpart  B  and  the 
guidelines  set  forth  in  Comptroller 
General  Decision  No.  B-132774.  dated 
October  9,  1957. 

(iv)  Discussions  with  landowners 
concerning  acquisition  of  a  ranch  unit 
will  be  conducted  in  accordance  with 
the  procedures  for  fee  acquisition. 

(v)  Offers  will  be  prepared,  accepted, 
and  distributed  as  provided  in  5  644.87. 
(vi)  Title  procurement  and  title 
clearance  relating  to  the  acquisition  of 
title  to  any  fee  lands  within  the  ranch 
unit  will  be  the  same  as  In  any  other 
fee  acquisition.  In  preparing  title  evi- 
dence covering  leasehold  interests,  a 
search  of  the  records  will  be  made  by 


the  Division  or  District  Engineer 
Office  and  ENG  Form  909,  Attorneys 
Preliminary  Certificate  of  Title,  will 
be  prepared.  In  connection  with  the 
search  of  the  records,  it  should  be 
noted  that  Federal  grazing  privileges 
may  be  pledged  or  encumbered  with 
mortgages. 

(d)  Acquisitions  Under  Provisions  of 
Relocation  Contracts.  (1)  When  land 
or  Interests  therein,  including  subordi- 
nation of  minerals,  required  for  proj- 
ect purposes  are  acquired  under  the 
provisions  of  relocation  agreements 
negotiated  in  accord  with  Section  73, 
ER  1180-1-1.  it  will  be  necessary  to 
procure  title  evidence  covering  such 
land  and  interests.  If  the  value  of  in- 
terests so  acquired  Is  not  otherwise  de- 
terminable for  compliance  with 
f  664.84,  said  value  will  be  determined 
by  the  Division  or  District  Engineer  by 
means  of  a  memorandum  appraisal  to 
be  retained  In  the  tract  file.  While  this 
type  of  acquisition  does  not  involve 
the  closing  procedure  set  forth  in 
§  644.70,  so  much  of  the  title  assembly 
described  as  is  applicable,  plus  an  ex- 
ecuted or  certified  true  copy  of  the  re- 
location contract,  will  be  used  in  the 
examination  and  approval  of  the  title. 
The  disposition  of  final  title  assem- 
blies Will  be  governed  by  J  644.71. 

(2)  The  procedures  described  In 
§§  644.81  through  644.88  do  not  apply 
to  the  extinguishment  of  outstanding 
rights.  Ipchidlng  subordination  of 
easements  and  similar  interests,  under 
the  provisions  of  relocation  contracts, 
as  differentiated  from  the  acquisition 
of  land  or  easements,  or  the  subordi- 
nation of  oil,  gas,  and  other  mineral 
rights,  to  be  utilized  for  project  pur- 
poses. 

(e)  Acquisition  By  Exchange.— il) 
Military.  The  authority  to  acquire 
land  by  exchange  for  military  projects 
is  provided  in  10  U.S.C.  2672,  and  in 
the  Military  Construction  Authoriza- 
tion Act  passed  each  year.  As  an  exam- 
ple Sections  601  and  702,  Pub.  L.  95- 
82,  August  1.  1977.  the  MUitary  Con- 
struction Authorization  Act.  1978.  pro- 
vides in  part,  that  "the  authority  to 
acquire  real  estate  or  land  Includes  au- 
thority to  make  surveys  and  to  acquire 
land,  and  interests  in  land  (including 
temporary  use),  by  gift,  purchase,  ex- 
change of  Government-owned  land,  or 
otherwise."  Title  10  U.S.C.  2662a-4 
provides  that  a  transfer  of  real  proper- 
ty owned  by  the  United  States  to  an- 
other Federal  agency  or  another  mili- 
tary department  or  to  a  state  must  be 
reported  to  the  Committees  on  Armed 
Services  if  the  estimated  value  of  the 
property  is  more  than  $50,000.  A  pre- 
requisite to  any  acquisition  by  ex- 
change is  authority  for  the  acquisi- 
tion. 

(2)  CivU  Works.  The  authority  to  ex- 
change land  or  other  Government 
property  for  private  lands  or  property 
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in  execution  of  an  authorized  river 
and  hart>or  or  flood  control  work  or 
improvement  is  found  in  33  U.S.C. 
558b  and  558b-l. 

(3)  Coordination  with  the  Office  of 
Managment  and  Budget  (OMB).  OMB 
requests  that  each  proposal  to  use 
Government-owned  property  in  a  land 
acquisition  exchange  be  cleared  with 
the  appropriate  Associate  Director  of 
OMB.  Disposal  actions  ,  where  ex- 
change through  the  authority  of  the 
General  Services  Administration  or 
specific  legislation  is  envisioned  will  be 
cleared  with  OMB  prior  to  filing  a  dis- 
posal report  pursuant  to  10  U.S.C. 
2662.  A  draft  letter  to  the  Associate 
Director,  Office  of  Management  and 
Budget  will  be  submitted  to  HQDA 
(DAEN-REA)  WASH  DC  20314  stating 
the  requirement  for  the  new  acquisi- 
tion, the  description  of  the  property  to 
be  excessed,  its  estimated  fair  market 
value,  and  a  Justification  for  the  ex- 
change of  that  property  as  constitut- 
ing its  highest  and  best  use.  OMB 
clearance  will  be  required  before  dis- 
posal reports  outlining  exchange  pro- 
posals are  filed  with  the  Congress. 

Involuntary  Acquisition  by  the 
Dhited  States 

§  644.101     G«neraL 

This  Section  describes  procedures  of 
the  Corps  of  Engineers  relating  to  the 
Involuntary  acquisition  of  land  and  in- 
terests in  land  on  the  basis  of  a  physi- 
cal appropriation  or  use  by  the  United 
States.  It  is  applicable  to  all  Division 
and  District  EInglneers  having  real 
estate  responsibilities. 

§  644.102     Exanples  of  Inroluntary  Acqui- 
sitions. 

While  the  Secretary  of  the  Army 
and  Secretary  of  the  Air  Force  have 
no  authority  to  acquire  Interests  In 
real  property  except  under  express  au- 
thorization and  appropriation  made  by 
Congress,  tha  Government  may,  never- 
theless. In  the  performance  of  an  au- 
thorized act  involuntarily  acquire  an 
interest  in  real  property,  for  which  the 
owner  Is  entitled  to  just  compensation. 
Whenever  a  plaintiff  successfully  pros- 
ecutes litigation  which  establishes 
that  an  interest  In  real  property  has 
been  taken,  the  interest  so  taken 
should  be  confirmed  in  the  form  of  a 
grant,  wherever  possible.  The  instru- 
ment should  be  recorded  in  the  public 
land  records  and  permanently  retained 
in  the  real  estate  files,  as  evidence  of 
the  interest  taken  a.nd  as  a  protection 
against  possible  future  claims  of  pur- 
chasers for  value  without  notice.  No 
employee  or  representative  of  the 
Corps  of  Engineers  shall  intentionally 
make  ft  necessary  for  an  owner  to  in- 
stitute legal  proceecUngs  to  prove  the 
fact  of  the  taking  of  his  property,  as 
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prescribed  by  Pub.  L.  91-646.  Exam- 
ples of  involuntary  acquisition  are: 

(a)  Damage  to  real  property  caused 
by  flooding,  saturation,  seepage,  ero- 
sion, or  other  causes  arising  out  of  the 
construction,  operation,  or  mainte- 
nance of  an  authorized  project. 

(b)  Damage  as  a  result  of  overflights 
of  aircraft. 

(c)  Other  Instances  where  Govern- 
ment actions  result  in  a  restriction  of 
the  use  of  property. 

§  644.103     Litigation  Keport«. 

In  those  cases  where  a  landowner 
files  suit  alleging  that  the  Govern- 
ment took  his  property  or  an  Interest 
therein,  a  litigation  report  should  be 
funished  in  accordance  with  ER  1180- 
1-1.  Litigation  reports  will  be  submit- 
ted in  quadruplicate  in  cases  involving 
military  installations,  and  In  triplicate 
in  cases  involving  civil  works.  District 
and  Division  Engineers  will  furnish  an 
additional  copy  direct  to  the  local 
United  States  Attorney  in  actions  In  a 
United  States  District  Court.  In  addi- 
tion to  the  information  required  by 
ER  1180-1-1,  there  will  be  furnished 
preliminary  certificates  of  title  to 
properties  subject  to  the  taking,  cover- 
ing a  period  of  search  of  at  least  25 
years  prior  to  initiation  of  the  action, 
and  indicating  the  date  of  acquisition 
of  the  plaintiff's  interest.  Certificates 
may  be  procured  commercially,  or  may 
be  prepared  by  a  staff  attorney. 

(a)  Avigation  Easements.  Reports  <mi" 
actions  alleging  the  taking  of  an  aviga- 
tion easement  should  include  the  fol- 
lowing Information  together  with  sup- 
porting exhibits: 

(1)  Permanency  of  the  installation 
and  its  designated  use; 

(2)  Dates  of  commencement  of  use 
of  the  runway  involved  and  of  each  ex- 
tension thereof; 

(3)  Date  of  commencement  of  take- 
offs  and  landings  by  regularly  as- 
signed aircraft  of  the  type  (identify) 
causing  the  taking; 

(4)  Frequency  and  actual  height  of 
flight  of  the  particular  aircraft  over 
some  portion  of  plaintiffs  property; 

(5)  Any  applicable  zoning  regula- 
tions affecting  use  of  the  property; 

(6)  A  drawing  at  an  approximate 
scale  of  1 "  to  400'  showing  the  location 
and  length  of  the  present  runway.  Its 
original  length,  and  each  extension, 
and  also  showing  the  location  of  plain- 
tiff's property  with  relation  to  the  ap- 
proach-departure zone  of  the  runway 
and  the  longitudinal  distance  in  feet, 
measured  along  the  extended  center 
line  from  the  end  of  the  runway  and 
the  lateral  distance  measured  perpen- 
dicular to  the  extended  center  line,  of 
the  plaintiff's  property  and  of  any 
dwellings  thereon. 

(7)  A  vertical  projection  of  the  draw- 
ing at  an  approximate  scale  1 "  to  100' 
showing  the  approach-departure  clear- 
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ance  surface  at  the  specified  slope 
ratio  and  the  mean  sea  level  heights  of 
the  end  of  the  runway  and  of  the 
plaintiffs  property  and  any  dwellings 
thereon:  and 

(8)  Name  of  the  person  qualified  to 
testify  concerning  preparation  of  the 
drawing. 

(b)  Clearance  Easements.  Litigation 
reports  on  actions  alleging  the  taking 
of  a  clearance  easement  will  contain 
the  following: 

(1)  Details  of  any  prior  acquisition  of 
clearance  easements  over  the  same 
property; 

(2)  Statement  as  to  any  outstanding 
clearance  easement  directives,  includ- 
ing criteria  for  approach  and  transi- 
tion zones,  status  of  negotiations,  and 
copies  of  appraisal  reports; 

(3)  Statement  that  all  su;quisition  of 
clearance  easements  has  been  stopped, 
unless  their  prompt  acquisition  is  nec- 
essary to  provide  for  current  flight  op- 
eration; and 

(4)  Recommendation  that  there  be 
included  in  the  estate,  in  the  event  of 
settlement,  provisions  for  the  clear- 
ance of  existing  obstructions  and  pro- 
hibition against  future  obstructions, 
provided  that  circumstances  will 
permit  a  delay  in  the  acquistion  of  a 
clearance  easement  until  completion 
of  the  litigation. 

(c)  Appraisal  Reports.  Appraisal  re- 
ports will  be  submitted  to  HQDA 
(DAEN-REE)  WASH  DC  20314  after 
the  Department  of  Justice  has  deter- 
mined the  date  (or  dates)  of  taking. 
These  reports  will  reflect  the  "before" 
and  "after"  values  of  the  property, 
based  on  the  assumption  that  the 
United  States  acquired  an  easement 
on  that  date  (or  dates). 

$644,104     Procurement  of  Deed  and  Title 
Assenibl}'. 

In  any  case  in  which  the  Court  de- 
termines that  the  United  States  has 
taken  an  interest  in  real  property,  the 
Department  of  Justice  will  attempt  to 
have  Included  in  the  findings  and  in 
the  judgment  a  precise  description  of 
the  interests  taken.  An  attempt  will 
also  be  made  to  provide  in  the  judg- 
ment that  payment  by  the  United 
States  will  not  be  required  until  the 
plaintiff  has  delivered  a  deed  or  other 
acceptable  conveyance  of  the  interest 
taken. 

(a)  Preparation  of  Instrument  Upon 
receipt  from  the  Department  of  Jus- 
tice of  information  as  to  the  nature  of 
the  settlement  which  has  been 
reached,  a  deed  will  be  prepared, 
drafted  in  accordance  with  §644.70. 
covering  the  estate  provided  in  the 
judgment. 

(b)  Execution  and  Recording  of 
Deed.  The  Division  or  District  Engi- 
neer will  obtain  proper  execution  of 
the  deed,  record  the  same,  procure  a 
final  certificate  of  title  of  a  commer- 
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clal  title  company  or  a  staff  attorney, 
and  obtain  a  final  title  opinion  pursu- 
ant to  the  provisions  of  the  Delegation 
to  the  Department  of  the  Army  for 
the  Approval  of  the  Title  to  Lands 
Being  Acquired  for  Federal  Public 
Purposes,  dated  December  4.  1970.  and 
Issued  by  the  Assistant  Attorney  Gen- 
eral. Land  and  Natural  Resources  Divi- 
sion. Department  of  Justice.  The  title 
assembly  and  final  title  opinion  should 
be  forwarded  to  HQDA  (DAEN-REA- 
P)  WASH  DC  20314.  with  information 
copy  of  transmittal  letter  to  Division 
Engineer. 

(c)  Notification  to  the  Department  of 
Justice.  If  the  recorded  deed  and  the 
final  certificate  of  title  are  not  readily 
available,  the  Division  or  District  En- 
gineer will  notify  the  Land  and  Natu- 
ral Resources  Division  of  the  Depart- 
ment of  Justice  by  letter,  with  a  copy 
to  the  appropriate  United  States  At- 
torney, that  the  deed  has  been  proper- 
ly executed  and  delivered  by  the  plain- 
tiff and  has  been  entered  for  record  in 
order  that  settlement  will  not  be  de- 
layed. 

(d)  Disposition  of  Final  Title  Assem- 
bly. Mapping,  and  Audit.  When  a  final 
title  opinion  has  l)een  obtained,  the 
Division  or  District  Engineer  will 
assign  a  tract  number  to  the  areas  in 
which  the  interest  has  been  acquired, 
will  add  the  tract  to  the  project  map. 
and  will  transmit  the  final  title  opin- 
ion and  related  papers  to  HQDA 
(DAEN-REA-P)  WASH  DC  20314. 
The  tract  will  be  Included  in  the  audit 
of  the  installation  to  which  it  pertains. 
Audits  will  be  revised  for  this  purpose, 
if  necessary.  The  amount  of  the  Judg- 
ment received  by  the  plaintiff  will  be 
shown  in  the  audit  assembly,  with  a 
proper  notation  that  it  represents  the 
amount  of  the  judgment  entered  in 
the  litigation.  wlUch  will  be  identified 
in  the  audit  by  its  civU  number,  and  by 
designation  of  the  Court  in  which  it 
was  rendered.  A  copy  or  abstract  of 
the  Judgment  will  be  Inserted  in  the 
District  Office  audit  assembly,  identi- 
fied as  follows:  "Directive  by  Judicial 
decree  for  the  acquisition  of  Tract  No. 
;  being  an  easement  (or  other  Inter- 
est), containing acres." 

(e)  Action  in  Lieu  of  Confirmatory 
Deed.  Where  a  confirmatory  deed 
cannot  be  obtained,  the  Division  or 
District  Engineer  will  obtain  from  the 
Clerk  of  the  Court  a  copy  of  the  final 
Judgment  (or  an  appropriately  ex- 
cerpted copy  of  the  final  Judgment), 
acknowledged  or  properly  certified  to 
permit  recordation  In  the  local  land 
records.  The  Division  or  District  EJngi- 
neer  will  record  same  and  later  trans- 
mit the  appropriate  title  assembly  to 
HQDA  (DAEN-REA-P)  WASH  DC 
20314.  If  the  final  judgment  does  not 
contain  language  which  clearly  vests 
title  .n  the  United  States  of  the  inter- 
est in  land  for  which  compensation 


was  paid,  request  should  be  made  of 
the  United  States  Attorney  to  move 
the  Court  to  amend  the  Judgment  to 
show  that  such  title  has  vested. 

Subpart  D — Relocation  AssistaiK* 
Progrom 

S  644.121     Crou  Reference. 

See  Part  641  of  this  chapter  for  the 
regulations  on  the  relocation  assist- 
ance program. 

Subport  E — Homeowners  Assistance 
Program 

Oenebal 

$6^4.181     Purpose. 

Subpart  E  sets  forth  the  rules  and 
procedures  to  be  followed  for  the  ad- 
ministration of  the  Department  of  De- 
fense Homeowners  Assistance  Pro- 
gram (HAP).  The  Homeowners  Assist- 
ance Program  is  a  special  relief  pro- 
gram designed  to  provide  benefits  to 
eligible  homeowners  to  help  offset  real 
estate  losses  suffered  as  a  result  of  cer- 
tain base  closure  or  reduction  actions. 
It  is  not  a  procurement  program  and 
although  it  does  provide  for  acquisi- 
tion of  dwellings  under  certain  circum- 
stances, there  is  no  governmental  need 
for  such  dwellings  and  they  are  ac- 
quired only  for  the  accommodation  of 
the  applicant  and  must  be  resold  by 
the  Government.  It  is  hot  a  claims 
program  in  an  adversary  sense  and 
there  is  no  provision  for  judicial 
review.  Therefore,  in  order  to  carry 
out  the  Intent  of  the  Congress  in  ad- 
ministering the  program,  it  is  essential 
that  every  effort  be  made  to  insure 
that  each  applicant  is  treated  fairly 
and  receives  the  maximum  benefits  to 
which  he  is  entitled  under  the  law  as 
rapidly  as  practicable  but  with  a  mini- 
mum expenditure  of  time  and  money 
for  administration.  Reasonable  doubts 
should  be  resolved  in  favor  of  the  ap- 
plicant. 

S  644.182     Applicability. 

These  procedures  are  applicable  to 
the  Office.  Chief  of  Engineers  (OCE), 
and  to  those  U.S.  Army  Corps  of  Engi- 
neers' Division  and  District  Engineers 
(Division/District)  having  military 
real  estate  responsibilities.  This  pro- 
gram has  worldwide  application;  how- 
ever, no  properties  in  foreign  countries 
may  be  acquired  except  certain  prop- 
erty located  on  a  base  or  installation. 
The  program  is  applicable  to  members 
of  all  branches  of  the  military  services 
and  to  all  Federal  civilian  employees 
of  all  branches  of  the  Government  of 
the  United  States  except  temporary 
employees  serving  under  a  time  limita- 
tion. Nonappropriated  fund  employees 
and  independent  contractors  and  their 
employees  are  not  eligible. 


$644,183    Objeetire. 

Section  1013  of  the  Demonstration 
Cities  and  Metropblitan  Development 
Act  of  1966,  Pub.  L.  fi9-754  (80  Stat. 
1255,    1290),    approved    November    3. 
1966.  as  amended,  hereinafter  referred 
to  as  the  Act,  authorizes  the  Secretary 
of  Defense  (S/D)  to  provide  assistance 
to  eligible  military  or  civilian  employ- 
ee homeowners  by  payment  of  partial 
compensation  for  losses  sustained  in 
the  private  sale  of  a  dwelling,  by  pay- 
ment of  the  costs  of  Judicial  foreclo- 
sure, or  by  purchase  of  a  dwelling  by 
the  Government.   Such   assistance   Is 
available  to  certain  military  personnel 
and  civilian  employees  who  are  the 
owners  and  occupants  of  one-  or  two- 
family   dwellings   located   at  or  near 
military    Installations   ordered    to   be 
closed  in  whole  or  in  part  sulteequent 
to  November  1,  1964,  including  reduc- 
tions  in   the  scope  of  operations  at 
such  installations  occurring  after  Oc- 
tober 28,  1969:  Provided,  That  the  S/D 
finds  that  their  service  or  emplojTnent 
at  such  installations  has  been  or  will 
be  terminated  as  the  result  of  the  clo- 
sure or  reduction  action,  and  that  as  a 
result  of  the  actual  or  pending  closure 
or  reduction  action  there  Is  no  present 
market  for  the  sale  of  such  dwellings 
upon  reasonable  terms  and  conditions. 
Pub.  L.  91-511   (84  Stat.   1204.   1225). 
amended  the  Act,  effective  as  of  Octo- 
ber 28,  1969,  to  provide  that  considera- 
tion may  be  given  to  the  cfUmulative 
effect  on  the  local  real  estate  market 
of  all  closure  or  reduction  actions  in 
the  same  area.  Pub.  L.  92-545  (86  Stat. 
1135.  1150),  further  amended  the  Act, 
effective  as  of  November  30,  1970,  to 
authorize  assistance  to  personnel  at 
overseas   bases   who   previously   were 
not  eligible  because  they  were  not  as- 
signed to  a  unit  Involved  in  the  closure 
or    reduction    action    and/or    because 
they  owned  on-base  housing.  Pub.  L. 
93-166  (87  SUt.  661.  697),  approved 
November  29.  1973,  further  amended 
the  Act,  as  to  closures  announced  after 
April  1,  1973,  to  authorize  assistance 
to  certain  military  and  civilian  person- 
nel who  were  previously  not  eligible 
because  they  were  Involved  in  routine 
transfers  not  connected  with  the  clo- 
sure action. 

§644.184     Responsibilities. 

(a)  The  Director  of  Real  Estate, 
OCE.  acting  for  and  on  behalf  of  the 
Chief  of  Engineers,  has  been  delegated 
authority  and  responsibUity  for  the 
administration  of  this  program.  There 
has  been  established  within  the  Direc- 
torate of  Real  Estate  the  Homeowners 
Assistance  Division  which  constitutes 
a  central  office  of  control  responsible 
for  supervision,  inter-agency  coordina- 
tion, development  of  policies  and  pro- 
cedures. Congressional  liaison  and 
processing  of  appeals.  A  liaison  office 
is  maintained  in  the  Office  of  the  As- 
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sistant  Secretary  of  Defense  (Manpow- 
er, Reserve  Affairs  and  Logristics). 

(b)  Division/District  having  military 
real  estate  responsibility  and  the 
Chiefs  of  their  Real  Estate  Divisions 
are  hereby  redelegated  authority  to 
administer,  manage,  and  execute  the 
Homeowners  Assistance  Program  on 
behalf  of  all  claimants  in  accordance 
with  the  provisions  of  this  regulation. 
It  is  contemplated  that  the  Division/ 
District  will  dispose  of  all  cases  except 
appeal  cases  on  which  agreement 
cannot  be  reached  with  the  applicant 
and  such  appeal  cases  must  be  for- 
warded to  OCE  for  consideration,  and. 
If  necessary,  forwarded  by  OCE  to  the 
Office  of  the  Assistant  Secretary  of 
the  Army  (Installations.  Logistics  and 
Financial  Management)  (OASA 
(IL&FM1)  for  final  decision. 

(c)  Division/District  records  will  ac- 
count for  each  application  filed  by 
showing  that  it  was  withdrawn;  that  it 
was  settled  with  benefits:  that  it  was 
rejected  or  settled  without  benefits, 
but  with  no  appeal,  or  that  an  appeal 
was  forwarded  to  OCE. 

§644.1ii5    UmitaUoB. 

(a)  Applications  for  benefits  under 
the  provisions  of  the  Act  should  be 
presented  to  the  appropriate  Division/ 
District  within  three  years  after  the 
public  announcement  or  order  of  clo- 
sure or  reduction.  Any  application 
filed  after  this  time  should  be  submit- 
ted to  HQDA  (DAEN-REH-O).  WASH 
DC  20314,  with  the  reasons  for  late 
filing.  Following  such  submission,  a 
determination  will  be  made  as  to 
whether  the  application  can  be  accept- 
ed. 

(b)  In  requesting  additional  informa- 
tion, or  in  sending  official  notifica- 
tions to  applicants,  the  use  of  certified 
mail  (return  receipt  requested)  is  rec- 
ommended in  order  that  the  Division/ 
District  may  have  a  record  In  the  form 
of  a  certified  mall  receipt  of  delivery 
to  the  applicant's  latest  known  ad- 
dress. 

(c)  Where  an  applicant  has  failed  to 
respond  in  60  days  to  requests  for  ad- 
ditional information,  Division/District 
may  advise  him  In  writing  that  his  ap- 
plication is  considered  to  be  with- 
drawn, and  of  the  specific  time  limita- 
tion within  which  a  claim  must  be 
filed. 

(d)  Where  it  has  been  decided  that 
an  applicant  is  ineligible  for  benefits 
or  where  it  has  been  decided  that  an 
applicant  in  the  case  of  a  private  sale 
is  eligible  under  the  program  but  is 
not  entitled  to  benefits  and  no  appeal 
has  been  filed  within  180  days  from 
the  date  written  notice  of  such  deci- 
sion was  delivered  to  the  latest  known 
address  of  such  applicant,  the  case  will 
be  considered  to  be  closed. 

(e)  Where  there  is  an  eligible  appli- 
cant who  still  owns  his  home  and  the 
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Division/District  has  made  a  determi- 
nation of  the  fair  market  value  as  of  a 
date  prior  to  the  public  announcement 
(hereinafter  referred  to  as  prior  value) 
and  has  advised  the  applicant  of  the 
amount  of  the  Government's  offer  to 
purchase,  the  applicant  will  be  advised 
in  the  letter  containing  such  offer 
that  he  has  30  days  in  which 

( 1 )  To  accept  the  offer  in  writing;  or 

(2)  To  appeal  in  writing;  or 

(3)  To  withdraw  the  application. 

If  there  is  no  action  by'  the  applicant  *^ 
within  the  30-day  period,  the  case  will 
be  considered  withdrawn.  If  the  appli- 
cant timely  objects  to  the  amount  of- 
fered, or  otherwise  appeals,  the  matter 
will  be  processed  In  accordance  with 
the  appeal  procedures.  Where  more  fa- 
vorable action  can  be  taken  on  appeal, 
at  any  level  of  review,  the  applicant 
will  be  advised  that  he  will  have  30 
days  in  which  to  accept  the  new  offer 
or  to  file  a  new  appeal  which  will  be 
processed  under  appeal  procedures. 

(f)  Notwithstanding  the  actions 
taken  in  paragraph  (e)  of  this  section, 
in  the  event  an  eligible  applicant- sells 
his  home  privately  and  the  time  limi- 
tations in  paragraph  (a)  of  this  sec- 
tion, have  not  expired,  his  application 
may  be  processed  on  ■  a  private  sale 
basis. 

(g)  Where  an  appeal  has  been  filed, 
the  case  will  be  considered  closed  after 
appropriate  action  has  been  taken  in 
conformance  with  the  final  decision 
made  on  appeal,  as  prescribed  in  the 
appeal  procedures. 

(h)  Settlements  made  in  accordsuice 
with  the  Act  and  these  regulations  will 
not  be  reviewed  for  the  purpose  of  ap- 
plying one  of  the  other  formulas  for 
benefits  without  the  prior  specific  ap- 
proval of  OCE.  Closed  cases  will  not  be 
reopened  without  specific  approval  of 
OCE. 

§  644.186     Fundinir. 

(a)  The  following  revolving  fund  ac- 
count has  been  established: 

(1)  97X4090-^Homeowners  Assist- 
ance Fund,  Defense. 

(2)  97X4090.0122-Allocation  to 
Army. 

(b)  The  Department  of  Defense 
(DOD)  will  make  available  to  the  De- 
partment of  the  Army  (DA)  for  alloca- 
tion to  OCE.  under  established  proce- 
dures, funds  required  for  administra- 
tion of  the  program.  "Funds  provided 
will  be  utilized  for  purchase  or  reim- 
bursement as  provided  herein,  as  well 
as  to  defray  expenses  arising  in  con- 
nection with  the  acquisition,  manage- 
ment, and  disposal  of  such  properties, 
including  payment  of  principal,  inter- 
est, and  expenses  of  mortgages  or 
other  Indebtedness  thereon,  and  in- 
cluding the  cost  of  staff  services  and 
contract  services,  cost  of  insurance, 
and  other  indemnities. 
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5  644.187    S«rvice  and  employin«nt  data. 

(a)  The  Secretaries  of  the  Military 
Departments  and  the  EMrectors  of  De- 
fense Agencies  are  responsible  for  dis- 
seminating Information  on  the  pro- 
gram, rendering  assistance  to  appli- 
cants, receiving  and  verifying  state- 
ments on  employment  In  applications, 
and  for  forwarding  such  applications 
to  the  appropriate  Division /District 
for  processing.  At  installation  level, 
the  personnel  officers  of  other  Federal 
agencies  having  custody  of  applicant  s 
personnel  records  will  verify  sUte- 
ments  on  employment. 

(b)  Pact  Sheet  and  Application  for 
Homeowners  Assistance,  DD  Form 
1607.  have  been  distributed  to  Depart- 
ment of  Defense  installations  and  ac- 
tivities. The  Pact  Sheet  explains  the 
objective  of  the  programs,  the  eligibil- 
ity requirements,  the  benefits  availa- 
ble and  the  procedures  to  be  followed 
in  seeking  assistance,  the  application 
provides  a  format  for  submission  of  es- 
sential factual  data  and  the  type  of 
benefits  requested. 

§«44.I88    Overseas  Bases. 

(a)  Prior  to  the  enactment  of  Section 
601  of  Pub.  L.  92-545  on  October  25, 
1972,  servicemen  and  civilian  employ- 
ees In  foreign  countries  were  covered 
by  the  program  and  were  subject  to  all 
of  the  eligibility  requirements  of  the 
Act,  as  were  applicants  In  the  United 
States,  the  only  difference  being  that 
the  Act  precluded  the  acquisition  of 
properties  in  foreign  countries.  The 
enactment  of  Section  601  of  Pub.  L. 
92-545  kept  intact  existing  benefits  for 
servicemen  and  civilian  employees  In 
foreign  countries  and  provided  bene- 
fits to  certain  personnel  not  previously 
covered.   Such   personnel  at  overseas 
bases  who  sell  their  on-base  or  off -base 
homes  at  a  loss,  or  who  are  unable  to 
sell  their  on-base  property  as  a  result 
of  the  announced  closure  or  reduction 
in  scope  of  operations  of  such  bases, 
are  entitled  to  assistance,  under  the 
formula  set  forth  below.  In  order  to 
qualify  for  assistance,  such  personnel 
must    relocate    incident    to    transfer, 
reassignment,  or  involuntary  termina- 
tion of  their  employment  at  a  time 
when  the  closure  or  reduction  in  scope 
of  operations  of  the  base  where  they 
were  stationed  or  employed  results  in 
their  inability  to  sell  their  property 
upon  reasonable  terms  and  conditions, 
(b)  No  properties  may  be  acquired  in 
foreign  countries  except  in  connection 
with  comper^sation  for  property  locat- 
ed on  an  overseas  base  or  installation. 
Eligible  owners  of  such  property  who 
are  unable  to  find  a  purchaser  for  the 
property  may  surrender  their  interest 
therein  to  the  United  States  and  shall 
be    entitled    to    compensation    in    an 
amount  equal  to  (1)  90  percent  of  the 
sum    of    the    purchase    price    of    the 
dwelling   and   improvements,   and   all 
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costs  of  ownership,  including  interest 
on  notes,  utilities,  and  service,  mainte- 
nance and  Insurance,  less  (2)  the  total 
of  all  housing  allowances  received 
from  the  Government  during  owner- 
ship or  occupancy  of  the  dwelling,  and 
all  rents  or  other  benefits  collected: 
Provided,  howroer.  That  the  maxi- 
mum compensation  will  in  no  event 
exceed  90  percent  of  the  unamortized 
portion  of  the  cost  of  the  property,  in- 
cluding improvements,  at  the  time 
ownership  was  terminated,  as  reflected 
In  the  amortization  schedule,  if  any, 
relating  to  such  property.  In  the  case 
of  private  sale  of  property  located  on 
base,  the  foregoing  formula  will  also 
be  applied,  except  that  In  computing 
benefits  due  the  applicant  the  sale 
price  will  be  deducted  together  with 
the  other  items  specified  in  subpara- 
graph 1  of  this  paragraph. 

(c)  Benefits  available  In  connection 
with  off-base  property  are  limited  to 
private  sale  relief,  consisting  of  the 
difference  between  95  percent  of  the 
fair  market  value  of  such  property 
before  the  closure  or  reduction  an- 
nouncement and  the  fair  market  value 
thereof  at  the  time  of  sale  or  the  sale 
price,  whichever  is  greater.  No  over- 
seas of  f -base  property  may  be  acquired 
by  the  Government. 

§  644.189    Records  and  Reports. 

Homeowners  Assistance  Docket 
Sheet.  ENG  Form  4153.  will  be  used 
by  Division /District  to  record  actions 
taken  after  receipt  of  applications. 
The  foregoing  forms  will  be  used  as  a 
document  for  the  preparation  of 
punched  cards  for  reporting  purposes. 
Detailed  Instructions  are  set  forth  In 
Chapter  14,  EP  405-1-2.  Reporting  re- 
quirements for  RCS  DAEN-RE-12  are 
Incorporated  In  ER  405-1-11. 

Procedurx 

§644.190    Announcement  of  Base  Closure 
or  Reduction. 

(a)  Immediately  upon  announce- 
ment at  DOD  level  or  locally  of  a  clo- 
sure or  reduction  action,  Division/Dis- 
trict will  take  the  following  actions  In 
anticipation  of  the  filing  of  applica- 
tions for  homeowners  assistance: 

(1)  Contact  the  respective  base  per- 
sormel  offices  within  their  jurisdic- 
tions to  apprise  those  offices  of  the 
availability  of  HAP  benefits  and  to  es- 
tablish the  proper  degree  of  liaison; 

(2)  Obtain  from  the  base  personnel 
offices  an  indication  of  the  number  of 
homeowners  Involved  and  the  specific 
locations  of  their  homes; 

(3)  Prepare  estimates  indicating  the 
number  of  applications  for  homeown- 
ers assistance  that  may  be  expected,  as 
well  as  estimates  of  the  number  of 
homeowners  that  may  be  expected  to 
be  eligible  under  the  program.  Eligibil- 
ity estimates  may  be  based  on  the  gen- 


eral marketability  of  homes  tn  the 
area,  the  concentration  of  homes  in 
specific  areas,  the  time  phasing  for 
personnel  movement  and  other  availa- 
ble information.  A  detailed  study  of 
market  conditions  is  not  necessary  at 
this  time.  Based  on  information  ob- 
tained in  Paragraphs  (a)  (1)  and  (2)  of 
this  section,  determination  may  be 
made  concerning  the  extent  of  public- 
ity that  should  be  given  to  the  home- 
owners assistance  benefits.  For  exam- 
ple, if  It  appears  the  closure  or  reduc- 
tion action  will  not  result  in  economic 
losses  In  the  sale  of  homes,  it  would  be 
Inappropriate  to  emphasize  to  the 
homeowners  the  availability  of  bene- 
fits. 

(b)  Upon  completion  of  the  prelimi- 
nary investigation  and  study  of  poten- 
tial impact,  with  respect  to  a  new  clo- 
sure or  reduction  action  announce- 
ment. APP  C,  ER  405-1-11  prescribes 
that  an  Installation  Closure  Potential 
Impact  Report  (RCS  DAEN-RE-21) 
will  be  prepared  and  forwarded.  The 
report  contains  the  following  Informa- 
tion and  is  furnished  to  HQDA 
(DAEN-REH-O)  WASH  DC  20314, 
within  60  days  from  the  date  of  public 
announcement: 

(1)  Estimated  number  of  military 
and  civilian  persormel  affected,  segre- 
gated by  rank  or  grade  level. 

(2)  Estimated  number  of  home- 
owners In  each  category. 

(3)  Estimated  number  of  personnel 
involved  in  routine  transfers  affected 
by  closure  or  realignment  action. 

(4)  Real  estate  market  conditions, 
(c)  With  respect  to  a  new  closure  or 

reduction        action        announcement, 
action  will  be  taken  Immediately  to 
obtain  and  assemble  current  market 
data  with  respect  to  the  activity  of  the 
real  estate  market  prior  to  the  closure 
or  reduction  action  announcement  in 
the  general  area  of  the  affected  bases. 
The  scope  of  such  action  will  be  com- 
mensurate with  the  anticipated  work 
load  as  determined  by  the  Division/ 
District.  Such  daU  should  be  filed  for 
future  reference.  It  will  be  useful  in 
the   processing   of   applications   at   a 
later  date  when  it  will  be  necessary  to 
compare  the  pre-base  closure  market 
with  the  market  at  the  time  of  the  ap- 
plicant's  sale,    relocation    or    foreclo- 
sure. This  should  not  be  construed  as 
a  request  for  a  detailed  market  data 
impact  study  nor  is  it  reconmiended 
that  individual  appraisals  be  made  at 
this  time.  A  substantial  collection  of 
current  sales  data  should  provide  suf- 
ficient data  up>on  which  the  preclosure 
market  may  be  estimated.  An  excel- 
lent source  of  sales  data  Is  the  local 
Board  of  Realtor's  Multiple  Listing  by 
cards  or  sheets.  These  cards  or  sheets 
Include  a  photograph  of  the  house,  a 
brief    physical    description    and    the 
asking  price.  It  is  essential  that  the 
selling  price  be  obtained  and  set  forth 


on  the  card.  II  a  multiple  service  is  jaot 
available,  similar  data  sheets  on  sales 
shotikl  be  compiled.  Other  sources  of 
data  are  local  realtors.  -  mortgage  bro- 
kers, assessment  officers,  county 
courthouse  records  and  utility  compa- 
nies. A  determination  at  the  time  of 
the  announoement  as  to  whether  or 
not  applicants  can  sell  upon  reason- 
able terms  and  conditions  would  be 
premature;  however,  if  there  are  early 
closure  reduction  and  phaseout  dates, 
it  is  highly  probatile  that  such  deter- 
mination will  be  necessary  at  an  early 
date.  When  such  a  determination  is  re- 
iiuired.  it  is  proposed  that  it  be  made 
from  a  simple  market  analysis,  plus  a 
sampling  of  appraisals  covering  the 
Initial  applications  received  which 
should  indicate  the  trend  of  the 
market.  An  elaborate  and  costly 
Impact  study  is  not  required  and 
should  not  be  made. 

§  644.t»1     Reriew  of  Application. 

(a)  In  order  to  be  eligible  for  HAP 
benefits,  an  applicant  must  meet  all 
pertinent  requirements  of  the  Act. 
Sections  644.193  through  644.203  refer 
to  most  of  the  basic  requirements  of 
Section  1013  Ca)  and  (b)  of  the  Act.  In 
view  of  the  Inter-relationship  between 
the  paraiH'aplis.  they  should  be  read 
together  for  iiroper  understanding.  In- 
sofar as  practicable,  subjects  are  treat- 
ed in  the  chronological  order  con- 
tained in  the  Act  so  that  the  process- 
ing of  an  application  may  be  discontin- 
ued without  unnecessary  work  if  an 
applicant  fails  at  any  point  to  meet 
one  of  the  basic  requirements  of  the 
AcL 

(b)  Division/District,  upon  receipt  of 
an  application  will  assign  a  number  to 
it;  however,  applications  in  connection 
with  Installations  located  in  another 
Division/District  will  not  be  assigned  a 
nimiber  but  wiU  be  forwarded  immedi- 
ately to  the  Division/District  having 
jurisdiction  c\  number,  once  assigned, 
will  not  be  reaiisigned  regardless  of  the 
disposition  of  the  application). 

§  644.192    CiMure  «r  Reduction  Action  I>e- 
teraunation. 

A  closure  or  reduction  action,  as  con- 
templated by  the  Act.  is  defined  as  a 
publicly  announced  action  by  the  De- 
partment of  Deiease  or  by  a  eompo- 
neot  thereof,  at  iaeadquarters  or  local 
level,  wliich.  (aJ  involves  a  complete  or 
partial  closure  of  a  military  base  or  in- 
stallation, or  (b)  involves  a  reduction 
in  the  scope  of  operations  at  a  military 
base  or  installation.  In  addition,  where 
any  puhlidy  reported  governmental 
stateaaent  or  action  can  reasonably  be 
interpreted  by  base  personnel  and  the 
public  as  tn<nr!afirt£  that  a  closure  or 
reduction  action  is  imminent,  such 
statement  or  action  will  be  regarded  as 
a  closure  or  reduction  announcement 
within  the  meaning  of  the  Act.  Any 
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reasonable  xlOMht  as  to  wliether  a  clo- 
sure or  reduction  action  has  been  an- 
nounced K'ill  be  resolved  in  favor  of 
the  applicant. 

§  64  l.tSS    Base  -nositre  Atftion  In  'Wiole.*' 

A  base  closure  "in  whale"  is  defined 
as  an  action  announced  publicly  by 
the  Department  of  Defense  or  by  a 
component  thereof,  whiofa  involves 
one  of  the  following: 

(a)  The  complete  closing  of  a  mili- 
tary base  or  Installation,  or 

Cb)  The  termination  of  all  existing 
functions  (other  than  caretaker)  at  a 
mflltary  'base  or  installation. 

S  644.194    Base  Clvsure  Aefien '^  Fart" 

A  base  closure  "in  part"  Is  defined  as 
an  action  announced  publicly  by  the 
Department  of  Defense  or  by  a  compo- 
nent thereof,  which  involves  one  of 
the  following: 

(a)  The  termination  of  a  separate 
and  distinct  mission  or  function  at  a 
military  base  or  installation,  or 

(b)  The  permanent  relocation  of  a 
military  xmft  from  an  installation, 
other  than  from  an  installation  which 
includes  in  Its  basic  mission  the  sup- 
port or  "homeportinsr*'  of  various  mili- 
tary units,  and  historically  has  experi- 
enced repeated  and  i^arp  fluctuations 
in  aggregate  persormel  strength. 

(c)  In  addition  to  the  above,  there 
must  be  one  of  the  following: 

(1)  TTie  permanent  or  indefinite  clos- 
ing of  all  or  part  of  the  physical  plant 
at  a  military  base  or  installation,  or 

(2)  A  change  tn  use  from  one  De- 
fense component  to  another  of  an  or 
part  of  the  physcial  plant  at  a  military 
base  or  instanatian,  coupled  with  a  sig- 
nificant drop  in  personnel  for  a  period 
of  six  months  or  more,  «r 

<3)  A  change  in  use  fnat  one  mission 
or  function  to  another,  of  all  or  part 
of  the  physical  plant  at  a  military  base 
or  installation,  coupled  with  a  signifi- 
cant drop  in  personi^l  for  a  period  of 
six  months  or  more.  A  atcrnificant  drop 
in  personnel  is  considered  as  occurring 
whes«  the  aggregate  «f  Federal  per- 
soiu^  (military  and  civilian)  displayed 
in  consequence  ef  the  announced  clo- 
sure was  a  s^nilicant  part  (one  per- 
cent or  moreJ  of  the  total  area  em- 
ployment at  tiM  tame  of  tbe  announce- 
ment. 

S  644.195    RadiMtioa  in  the  Scope  of  Qper- 


A  reduction  in  the  scope  of  oper- 
ations is  defined  as  an  action  publicly 
announced  iaty  tlie  Department  of  De- 
fense at  \^  B.  .component  thereof 
which  involves  the  elimination  of  mili- 
tary or  Federal  civilian  personnel  from 
a  military  base  or  installation  and  y«t 
does  not  necessarily  involve,  as  in  the 
case  of  a  closure  action,  the  termina- 
tion of  tatf  mission  or  function,  the 
permanent  felocsUion  of  any  military 
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unit,  or  the  permanent  closing  of  all  or 
part  of  the  phitsicaJ  plai^ 

§  644.196    Eligibility— Service   or  Enxploy- 
ment  Certification. 

Upon  a  determination  that  the  ap- 
plicant was  involved  in  a  h&se  closure 
or  reduction  action,  tlie  Division /Dis- 
trict will  ascertain  that  the  personnel 
officer  has  properly  oertified  the  ap- 
plication as  to  service  or  employment 
If  the  application  is  incomplete,  timely 
action  will  be  taken  to  return  it  to  the 
personnel  officer  for  proper  comple- 
tion, prior  to  the  further  processing 
thereof.  If  the  certification  is  satisfac- 
tory, the  application  will  be  checked 
for  compliance  with  the  other  require- 
ments oi  the  Act. 

§  644.197     Any  Property  Improved  With  a 
One-  or  Two-Family  Dwellim;. 

(a)  The  applicant  must  be  or  have 
been  the  owner  of  a  one-  or  two-familgr 
dwelling  situated  at  or  near  the  mili- 
tary base  or  tiases  annoiuioed  for  clo- 
sure or  reduction.  A  one-  or  two-f  amilr 
dwelling  which  is  located  on  a  farm  or 
on  other  large  acreage  would  include 
only  such  land  as  would  reasonably 
constitute  a  resid^tial  property 
within  the  area.  Land  owxked  by  tlie 
applicant  which  dees  not  adjoin  his 
residence  normally  'Will  not  be  consid- 
ered a  part  of  the  residential  premises. 
Whether  an  additional  adjoining  lot 
should  be  included  as  part  of  the  resi- 
dential premises  will  depend  oa 
whether  It  is.  in  fact,  a  part  of  the  resi- 
dential premises  and  was  used  as  such, 
and  whether  it  can  be  severed  readily 
and  can  be  di^osed  of  economically 
without  dispraportianately  aifecttns 
the  eU^osal  of  the  residential  prem- 
ises. The  method  gtenerally  used 
within  the  area  for  seUing  and  pur- 
chasing residential  premises  a'ill  be 
considered.  Notwithstanding  the  fore- 
going, the  applicant  should  not  be  left 
with  a  lot  which  is  leas  than  the  aiae 
required  for  a  home,  similar  to  thnar 
in  the  area,  or  wliich  would  be  consid- 
ered unmarketable  exoept  as  part  at 
the  adjoining  residence.  Tliese  are 
judgment  factors  to  t>e  determined 
and  applied  to  individual  cases  by  the 
Division/District. 

(b)  7>o  qualify  for  cooEideration.  the 
property  must  include  a  dwelling  unit 
which  constitutes  an  improvement  )m. 
the  usual  sense  as  of  the  date  of  th« 
closure  or  reliction  action  announoe- 
ment. It  must  be,  or  bave  been,  an  in- 
tegral part  of  the  property.  Individual 
apartments  in  eoDdotxiinium  or  cooper- 
ate ownership  inay  qualify.  Generally^ 
trailers  would  not  qualiJCr;  however, 
trailers  would  qualify  if  demounted 
and  permanently  attac^ied  to  owned 
land  or  land  held  under  a  long-term 
lease  or  if  they  ase  otherwise  deter- 
mined to  i»e  mal  proDerty.  The  AoC 
refers  to  "any  property  improved  witA 
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a  one-  or  two-family  dv.'elling";  there- 
fore, property  would  include  land  as 
well  as  improvements. 
.  (c)  Where  the  Division/District  de- 
termines that  the  improvements  on 
the  property  (in  connection  with 
which  a  qualified  applicant  has  filed 
an  application)  have  been  damaged 
after  the  closure  or  reduction  action 
announcement  to  the  extent  of  75  per- 
cent or  more  or  have  been  destroyed 
by  fire,  flood,  and/or  other  like  casual- 
ty, the  applicant  will  be  entitled  to 
benefits  only  on  the  basis  of  a  private 
sale.  The  Government  will  not  pur- 
chase the  applicant's  land.  In  such 
event,  his  benefits  will  be  computed  as 
follows: 

(1)  Find  the  prior  value  of  the  land 
and  improvements  in  the  undamaged 
condition. 

(2)  Find  the  current  value  of  the 
land  and  improvements  in  the  un- 
damaged condition. 

(3)  Multiply  the  prior  value  (1)  by  P5 
percent  and  deduct  (2),  this  will  be  the 
amount  of  benefits  to  be  paid  to  the 
applicant. 

(d)  Where  the  Division/District  de- 
termines that  the  improvements  have 
been  -damaged  after  the  closure  or  re- 
duction action  announcement  to  the 
extent  of  25  percent  or  less  by  fire, 
flood,  and/or  other  like  casualty,  the 
applicant  shall  be  notified  that  he 
may  elect  to  receive  benefits  on  the 
basis  of  a  private  sale,  as  computed 
above,  or  he  may  sell  the  property  to 
the  Government  on  the  following 
basis:  Multiply  the  prior  value  (para- 
graph (c)(1)  of  this  section)  by  90  per- 
cent and  deduct  therefrom  the 
amount  or  percent  of  damage  calculat- 
ed on  the  current  value  in  the  un- 
damaged condition. 

(e)  Where  the  Divison/District  de- 
termines that  the  Improvements  have 
been  damaged  after  the  closure  or  re- 
duction action  announcement  by  fire, 
flood,  and/or  other  like  casualty  more 
than  25  percent  but  less  than  75  per- 
cent the  applicant  shall  be  notified 
that  he  may  receive  benefits  on  the 
basis  of  a  private  sale,  as  computed 
atxjve,  that  the  purchase  of  his  prop- 
erty by  the  Government  will  require 
the  approval  of  OCE.  If  the  applicant 
desires  to  sell  his  property  to  the  Gov- 
ernment, the  Division/District  will 
make  appropriate  recommendations 
and  include  information  from  the  Re- 
gional Office  of  the  Federal  Housing 
Administration  (FHA)  as  to  whether 
the  property  would  be  acceptable  for 
sale.  If  the  FHA  will  not  accept  th^ 
property.  Division /District  should  In- 
clude a  disposal  plan. 

S  644.198    Location    of    Property    "at    or 
near"  the  Installation. 

A  property  within  20  miles  of  an  In- 
stallation will  be  considered  to  be  "at 
or  near"  that  Installation.  Prop)erties 
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at  a  greater  distance  will  be  considered 
to  be  "at  or  near":  Provided.  That  the 
applicant  actually  lived  in  the  proper- 
ty and  commuted  daily  to  his  place  of 
work  during  the  period  immediately 
prior  to  his  transfer,  or  during  the 
period  immediately  prior  to  his  being 
ordered  into  on-post  housing. 

§644.199    Termination   as   Result    of  Clo- 
sure or  Reduction  Action. 

The  applicant  must  meet  one  of  the 
eligibility  requirements  set  forth 
below: 

(a)  Must  be  a  non-temporary  Federal 
employee  whose  employment  at  or  in 
connection  with  the  base,  has  Ijeen  or 
will  be  terminated  as  a  result  of  the 
closure  or  reduction  action. 

(b)  Must  be  a  serviceman  whose  serv- 
ice at  or  in  connection  with  the  base 
has  been  or  will  be.  terminated  as  a 
resuH_  of  the  closure  or  reduction 
action. 

(c)  An  applicants  employment  or 
service  at  the  laase  or  Installation 
which  has  been  ordered  to  be  closed  or 
reduced  must  he  or  have  been  termi- 
nated as  a  consequence  of  the  closure 
or  reduction  action.  An  applicant  may 
be  considered  as  having  his  employ- 
ment or  service  terminated  as  a  conse- 
quence of  the  closure  or  reduction 
action  if  he  is  eligible  under  the  other 
requirements  of  the  Act  and  if: 

(1)  Subsequent  to  public  announce- 
ment of  the  closure  action,  or  within 
six  months  prior  thereto: 

(i)  He  elects  to  retire. 

(ii)  He  elects  not  to  re-enlist  in  the 
military  service. 

(iii)  He  voluntarily  resigns  from  a 
position  which  will  be  atwlished. 

(iv)  He  is  transferred  and  his  posi- 
tion or  assignment  is  scheduled  for 
eventual  termination  as  a  result  of  the 
closure  or  reduction  action. 

(V)  He  elects  to  accept  other  employ- 
ment in  lieu  of  transfer  at  a  location 
beyond  normal  commuting  distance; 
or 

(2)  He  is  transferred  overseas  unac- 
companied by  dependents  within  15 
months  prior  to  public  announcement 
of  the  closure  or  reduction  action. 

(d)  In  addition  to  the  above,  service- 
men and  Federal  employees  assigned 
or  employed  at  or  near  bases  an- 
nounced for  closure  after  1  April  1973, 
who  are  required  to  relocate  due  to 
transfer,  reassignment,  or  involuntary 
termination  of  employment  for  rea- 
sons other  than  the  closure  tu:tion.  are 
entitled  to  program  benefits,  subject 
to  their  meeting  other  prescribed  eligi- 
bility requirements. 

9644.200    Time  of  Employment  or  Service 
•tBsM. 

Applicant  must  meet  one  of  the 
qualifications  set  forth  in  Paragraphs 
(a),  (b),  or  (c)  of  this  section: 


(a)  Must  be  or  have  been  a  service- 
man or  Federal  employee  assigned  to 
or  employed  at  or  near  the  installation 
or  activity  at  the  time  of  the  public 
announcement  of  the  closure  or  reduc- 
tion action;  or 

(b)  Must  be  or  have  been  a  service- 
man or  Federal  employee  who  trans- 
ferred from  such  installation  or  activi- 
ty, or  who  was  terminated  as  an  em- 
ployee as  a  result  of  reductlon-in-force 
within  six  months  prior  to  public  an- 
nouncement of  the  closure  or  reduc- 
tion action:  or 

(c)  Must  be  or  have  been  a  service- 
man or  Federal  employee  transferred 
from  the  base  on  an  unaccompanied 
overseas  tour  within  15  months  prior 
to  the  public  announcement  of  the  clo- 
sure or  reduction  action. 

§  644.201     Owner-Occupant 

The  applicant  must  meet  one  of  the 
requirements  set  forth  In  Paragraphs 
(a)  or  (b)  of  this  section: 

(a)  Must  be  or  have  been  a  service- 
man or  Federal  employee  who  was  the 
owner -occupant  of  the  dwelling  at  the 
time  of  the  public  announcement  of 
the  closure  or  reduction  action;  or  at 
the  time  of  transfer  or  termination  as 
a  result  of  a  reduction-ln-force  within 
six  months  prior  to  the  said  public  an- 
nouncement; or  at  the  time  of  transfer 
from  the  Installation  on  an  overseas 
tour  unaccompanied  by  dependents 
within  15  months  prior  to  the  said 
public  announcement. 

(b)  Must  be  or  have  been  a  service- 
man or  Federal  employee  who  vacated 
the  owned  dwelling  as  a  result  of 
having  been  ordered  Into  on-post 
housing  during  a  six-month  period 
prior  to  the  closure  or  reduction 
action  announcement. 

(c)  A  serviceman  or  Federal  employ- 
ee may  be  considered  an  owner  of 
property  without  regard  to  the  techni- 
cal form  or  description  by  which  an 
ownership  Interest  is  evidenced:  Pro- 
vided, That,  consistent  with  local  prac- 
tices and  procedures,  the  applicant  can 
be  shown  substantially  to  have  the 
rights  and  duties  of  a  person  with  an 
ownership  interest  in  the  property. 
Depending  on  relevant  circumstances, 
for  example,  an  applicant  may  be  eligi- 
ble who  holds  title  to  a  long-term 
ground  lease  rather  than  to  the  fee  or 
who  \s  the  buyer  under  a  long-term  ex- 
ecutory purchase  contract;  but  one 
whose  Interest  Is  that  of  a  mere  secu- 
rity holder,  whether  by  mortgage, 
deed  of  trust,  or  otherwise,  shall  not 
be  eligible.  An  applicant  may  be  eligi- 
ble notwithstanding  that  title  or  other 
ownership  interest  is  In  the  joint  or 
exclusive  name  of  a  spouse.  A  service- 
man or  Federal  employee  who  was  the 
owner  of  a  dwelling  may  be  considered 
to  have  been  the  occupant  although 
he  was  tempwrarlly  absent  therefrom 
if  his  temporary   absence  was  for  a 


VAUd  £owenunental  purpose,  such  as 
tanporacy  duty.  And  be  would  have  re- 
tumedl  im  the  house  except  for  itie  clo- 
sure or  rt»AMft.i,^r\  actioxL 

f644.?t2    Relocation    or   Financial   Hard- 


AppUcant  must  meet  one  of  the  re- 
Quirements  set  forth  in  Paragraphs  <a) 
or  Cb)  of  this  section: 

(a)  Must  be  or  have  been  a  service- 
mao  or  Federal  employee  who.  as  a 
cooKeouenoe  of  the  closure  or  reduc- 
tion action,  was  required  to  relocate 
because  of  a  military  transfer  or  be- 
cause of  the  acceptance  of  employ- 
meat  beyond  a  normal  commuting  dis- 
tance from  tbe  base.  For  purposes  of 
sfttisfykig  this  requirement,  tbe  appli- 
cant must  be  relocated  to  a  new  place 
of  service  or  employment  which  is 
more  than  20  miles  from  the  dwelling 
to  which  assistance  is  sought  and  fur- 
tlier  from  the  dwelling  in  terms  of 
commuting  time  than  the  base  or  in- 
stallation announced  for  closure  or  re- 
duction. Applicants  listed  in 
§644.iad(c)(l)  who  resigned,  retired  or 
chose  not  to  reenlist  and  who  moved 
beyond  a  reasonable  conunutlng  dis- 
tance from  the  base,  are  ipso  facto 
considered  to  tiave  accepted  enuiloy- 
ment  beyond  a  normal  commuting  dis- 
tance from  the  dwelling  for  which 
compensation  is  sought,  as  required  by 
Section  1013(b),  second  proviso.  Pub. 
L.  W-754. 

(b)  Must  be  a  servioeman  or  Federal 
enu}l0yee  who,  as  a  consequence  of  the 
closure  or  reduction  action,  is  unem- 
ployed, not  as  a  matter  of  personal 
choice,  and  who  is  able  to  demonstrate 
such  financial  hardship  that  he  is 
unable  to  meet  the  mortgage  pay- 
ments and  related  expenses.  Financial 
hardship  due  to  being  unemployed  in 
the  area  of  the  closed  Installation  is  a 
determiitttion  that  must  t>e  made  by 
the  Division/District  wl>ere  the  appli- 
cant is  unemployed  not  as  a  matter  of 
personal  choice  and  as  a  result  of  base 
closure.  The  applicant  may  be  consid- 
ered so  unemployed  even  though  of- 
fered, prior  to  termination,  a  compara- 
ble position  at  another  location 
beyond  normal  commuting  distance. 
In  support  of  the  hardship  allegation, 
the  applicant  is  required  to  state  why 
employment  is  not  available  or  has  not 
been  accepted,  the  amount  and  fre- 
quency of  all  Income,  nature  and 
amounts  of  debts,  and  number  and 
amount  of  all  installment  payments, 
including  mortgage  payments  in  ar- 
rears. Where  current  income  for  a 
period  of  90  days  next  preceding  the 
date  of  application  is  less  thau  the 
cixrrent  enforceable  obligations 
against  the  applicant,  including  the 
mortgage  payments,  it  may  be  deter- 
mined that  unemployment  and  finan- 
cial hardship,  as  required  by  the  Act. 
has  beee  established.  It  is  pointed  out 
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that  this  detamlnation  is  to  be  ba«ed 
upon  the  relationship  between  income 
and  obligations.  The  financial  worth 
of  the  applicant  need  not  be  taken 
Into  account.  In  making  the  hardship 
determinatinn.  dovfbtfdl  cases  should 
be  resolved  in  favor  of  the  applicant. 

(c)  Each  applicant  reijuested  to  fur- 
nish supporting  infuimation  to  estab- 
lish financial  hardship  will  be  fur- 
nished an  BRpropriate  notification  of 
the  provlsloiis  of  the  Frtvacy  Act  of 
1974  (5  DJ5.C  SS2a). 

§644.203    audlfrmg. 

(a)  In  the  event  an  applicant  fails  to 
meet  any  of  the  essential  require- 
ments of  the  program  as  set  forth  In 
the  preceding  paragraphs,  there  will 
be  no  further  action  taken  on  the  ap- 
plication except  to  notify  the  appli- 
cant In  writing  of  this  fact  and  to 
advise  him  of  his  right  to  appeal 

(b)  Where  the  applicant  meets  the 
essential  requirements  of  the  preced- 
ing paragraphs,  action  with  respect  to 
the  application  will  be  taken  as  herein- 
after set  forth. 

§  644.204    llonrinr  Market  Area. 

The  housing  market  area  is  defined 
as  an  area  in  which  dwelling  units  are 
In  competition  based  on  available 
transportation  facilities,  local  com- 
muting habits  and  preferences,  and 
the  pattern  of  urban  development, 
taking  into  account  the  location  of  tbe 
homes  of  the  employees  affected  by 
the  closure  or  reduction  action. 

§  644.205    Market  Impact  Zone. 

The  market  impact  zone  is  defined 
as  a  residential  district  or  subdivision 
within  tbe  market  area  or  a  category 
of  homes  by  prices  which  is  sufficient- 
ly Impacted  by  a  base  closure  action  to 
enable  homeowners  to  qualify  for  as- 
sistance. Such^a^ane  could  be  the  area 
contained  within  a  circle  surrounding 
the  base,  the  radius  of  which  is  the 
distance  between  the  hase  and  the  ap- 
plicant's property.  It  k  recognized 
that  in  many  cases  only  a  portion  of  a 
market  are4.  or  homes  in  a  certain 
price  bracket  will  be  significantly  af- 
fected by  a  base  closure  action. 

§  644.206    Determination      of      Economic 
Impart. 

(a)  A  basic  requirement  of  the  Act  is 
that  there  t>e  no  present  market  for 
the  sale  of  the  applicant's  property 
upon  reasonable  terms  and  conditions, 
as  a  result  of  the  actual  or  pending 
closing  of  the  base  or  Installation  in 
whole  or  in  part,  or  as  a  result  of  the 
reduction  in  the  scope  of  operations  at 
such  base  or  as  the  result  of  such 
action  and  ether  similar  actions  in  the 
same  housing  market  area  or  market 
impact  zone.  It  is  basic  to  this  provi- 
sion of  tbe  Act  that  tbere  be  a  causal 
relationship   between   the  lack    of   a 
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market  ior  tlie  aale  of  a  home  itpam 
reasonable  terms  and  conditions,  and 
the  actual  or  pendiiig  closure 4ir  reduc- 
tion actionCs).  Where  tke  Divisioo/ 
District  detertoines  that  tiie  lack  of  a 
market  for  tbe  sa^  of  a  home  upon 
reasonable  terms  and  conditions  is  the 
result  of  the  actual  or  pending  closure 
or  reduction  actioaCsl.  there  is  no  need 
to  make  further  ftetermiDatlons  such 
as  the  relationship  between  the 
number  of  Federal  personnel  spaces 
displaced  and  the  total  area  en\ploye- 
ment.  Where,  however,  the  Di\'sion/ 
District  is  unable  te  establish  a  clear 
causal  realtionshAP  between  a  elosure 
or  reduction  action(s)  arid  a  decline  in 
value,  it  will  be  determined  tlwit  the 
decline  in  market  values  is  the  result 
of  the  actual  or  pending  closing  of  the 
base  or  installation  where  the  decline 
took  plaoe  susequent  to  the  closure  or 
reduction  action(s),  and  where  the  ag- 
gregate of  Federal  personnel  spaces 
(military  and  civilian)  displaced  in  con- 
sequence of  tbe  announced  closure  or 
reduction  actionCs)  was  a  significant 
part  (one  percent  or  nu>re)  of  the  total 
area  employment  at  the  time  of  the 
announcement.  Diviaion/District  will 
consider  total  declines  in  market 
values  without  attempting  to  ascertain 
what  portion  of  such  declines  are  at- 
tributable to  factors  other  than  clo- 
sure or  reduction  action(s).  The  area 
involved  in  the  term  "total  area  em- 
ployment" should  be  determined  by 
the  Division/District.  As  a  general 
guideline,  the  total  employment  area 
might  be  considered  to  be  an  area 
bounded  by  paints  representing  the 
average  distance  traveled  by  the  ma- 
jority of  emplo)iees  coaumitlng  to 
work  .at  the  base. 

(b)  Requirements  of  Section 
1013(aK2)  of  the  Aot  will  be  met  if  the 
causal  relaticmship  has  been  estab- 
lished as  provided  in  paragraph  (a)  of 
this  section,  and  If: 

(1)  SubseQuent  to  the  dostire  or  re- 
duction action  announcement  there  is 
a  decline  in  market  values  of  five  per- 
cent or  more  within  the  market  area, 
or  within  the  Included  market  impact 
zone  as  to  properties  within  that  zone, 

^b^sed  on  findings  of  a  Federal  agency^ 
a  sp^ial  market  survey,  or  a  pattern 
of  area^  appraisals.  Individual  real 
property  ^praisals  will  suffice  pend- 
ing establishment  of  an  area  pattern  • 
or  other  valid  evidence.  f 

(2)  As  to  any  particular  property. 
the  applicant  is  unable  to  dispose  of 
his  property  to  a  responsible  purchas- 
er for  tbe  amount  of  tbe  outstanding 
mortgages,  after  reasonable  efforts  to 
do  so.  In  such  case,  the  applicant  must^ 
show  evidence  of  efforts  to  sell  pri- 
vately. Such  evidence  ma*'  include 
such  things  as  newspaper  advertise- 
ments and  listing  with  brokers.  Where, 
however,  a  property  is  mortgaged  im- 
mediately prior  to  the  announcement 


PfiOCtAl  RfdSTH.  VOL  44,  NO.  10— MONDAY,  JANUAtY  15,  1«7« 


FSBHtAl  REClSrEt,  VOL  44,  Na  lO-MOMOAV.  JANUAtV  14  1^0 


UMI 


3218 

In  a  sum  In  excess  of  prior  fair  market 
\alue.  failure  to  dispose  of  the  proper- 
ty for  the  aggregate  of  the  mortgage 
debt  will  not  provide  a  basis  for  deter- 
mining that  there  Is  no  market  upon 
reasonable  terms  and  conditions  as  to 
•that  property. 

c)  In  addition  to  paragraph  (b)  of 
(his  section,  if  a  causal  relationship  to 
the  base  closure  can  be  shown,  there 
will  be  considered  to  be  compliance 
with  the  requirement  of  Section 
1013(a)<3)  of  the  Act.  if: 

(1)  As  to  a  particular  property,  the 
applicant  Is  unable  to  sell  his  property 
after  reasonable  efforts  to  do  so  and 
the  said  property  is  foreclosed:  or 

(2)  As  to  a  particular  property,  the 
applicant,  after  reasonable  effort  has 
not  been  able  to  sell  his  home  and  is 
willing  to  convey  his  property  to  the 
Government  for  90  percent  of  its  prior 
value:  or 

(3)  There  is  a  determination  by  OCE 
that  because  of  the  peculiar  circum- 
stances of  the  case  there  Is  considered 
to  be  lack  of  market  for  the  sale  of  the 
applicants'  homes  as  a  result  of  the 
closure  or  reduction  action(s).  An  ex- 
ample of  such  a  case  would  be  where  a 
group  of  homes  larger  than  the  local 
market    can    absorb    in    a   reasonable 

.  length  of  time  has  l>een  placed  on  the 
market,  resulting  in  a  stagnant 
market,  thereby  distorting  the  normal 
appraisal  techniques  of  estimating 
value  through  comparable  sales  and 
leaving  the  homeowner  with  little 
choice  other  than  to  retain  his  home 
or  to  sell  to  a  speculator.  Where  such 
a  situation  is  encountered.  Division/ 
District  Engineers  should  take  prompt 
action  to  report  the  matter  to  OCE 
with  applicable  comments  and  recom- 
mendations. 

(d)  In  the  event  the  Division /Dis- 
trict, after  analyzing  all  market  data 
and  the  appraisals  covering  the  initial 
applications  received,  determines  that 
the  requirements  of  Section  1013(a)(3) 
of  the  Act  have  not  been  met  and 
plans  to  deny  all  applications  on  the 
basis  of  no  Impact  in  a  housing  market 
area,  the  Division/District  Engineer 
will  submit  his  findings  and  recom- 
mendations to  OCE  for  review  prior  to 
taking  any  action  thereon.    . 

.  <!  644.21)7     DD  Form   1607.  Application  for 
*         Homeowners  Assistance. 

'  Inasmuch  as  DD  Form  1607  does  not 
provide  all  of  the  Information  required 
to  process  the  application.  Figures  7-1. 
2.  and  3  in  EP  405-1-2  are  proposed 
letters  to  applicants  requesting  supple- 
mental information.  The  letters  may 
be  considered  to  be  guidelines  and  may 
be  amended  as  deemed  appropriate. 
FlRure  7-4  (EP  405-1-2)  is  a  Privacy 
^rt  Information  Statement  which 
should  be  furnished  to  the  applicant 
on  all  occasions  when  information  is 
requested  from  such  applicant. 
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(644.208     Application*     Filed     Requesting 
Government  Purchase  Before  Impact  is 
Known. 
(a)  Closure  or  reduction  action  an- 
nouncements often  contain  items  with 
imminent   action   dates.   Many   appli- 
cants will  be  faced  with  a  shortage  of 
time  between  notice  of  termination  of 
their  service  or  employment  and  their 
relocation.  A  problem  may  arise  with 
respect  to  HAP  applications  wherein 
the  Government  Is  requested  to  buy 
the  applicant's  home  soon  after  a  clo- 
sure or  reduction  action  Is  announced 
and.  at  the  time  of  the  filing  of  the  ap- 
plication, there  Is  no  evidence  of  ad- 
verse real  estate  market  Impact  as  a 
result    of    the    closure    or    reduction 
action.  In  such  a  case,  the  application 
cannot  be  approved  until  it  can  be  as- 
certained that  as  a  result  of  the  clo- 
sure or  reduction  action  there  Is  "no 
market  for  the  sale  of  the  applicants 
dwelling   upon   reasonable   terms   and 
conditions."        Potential       applicants 
should  be  advised  that  In  the  early 
stages  of  a  closure  or  reduction  action, 
the    Impact    on    the    housing   market 
may  be  very  slow  In  appearing.  Indica- 
tors, such  as  sales  prices.  Increased  In- 
ventory and  decrease  In  sales,  may  be 
inconclusive    for    some    time    as    to 
whether  there  Is  a  depressed  or  stag- 
nant market.  The  applicant  s  experi- 
ence In  trying  to  sell  his  property  may 
be  the  best  early  indication  of  the  lack 
of  a  market.  Until  there  is  evidence  of 
an  adverse  impact,  or  a  stagnant  real 
estate  market,  the  applicant  must  be 
advised  that  the  Government  cannot 
acquire  his  dwelling. 

(b)  An  applicant  who  decides  to 
appeal  within  180  days  after  he  Is  noti- 
fied that  his  application  has  been 
denied  because  of  no  Impact,  faces  the 
possibility  that  the  market  may  not 
change  within  the  time  required  for 
consideration  of  his  appeal  and  that 
his  appeal  will,  therefore,  have  to  be 
denied.  In  view  of  the  fact  that  there 
may  be  an  Impacted  real  estate  market 
at  a  later  date  as  a  result  of  the  clo- 
sure or  reduction  action,  the  applicant 
should  be  given  the  opportunity  to 
appeal  or  to  withdraw  his  application 
without  prejudice  to  his  right  to  re- 
submit It  at  a  later  date.  If  the  appli- 
cant does  not  respond  within  the  180- 
day  period  or  If  the  applicant  should 
appeal  and  be  denied,  Division/Dis- 
trict EIngineers  may  make  recommen- 
dations to  OCE  on  an  Individual  case 
basis  for  reopening  such  cases  In  the 
event  there  is  a  later  adverse  impact 
on  the  market  which  might  result  In 
favorable  action  in  the  applicants 
case. 

§  644.209    Real  EsUte  Appraisals. 

(a)  In  cases  where  the  applicants  sat- 
isfy all  other  eligibility  requirements. 
Individual  real  property  appraisals  will 
be  prepared  by  staff  or  contract  ap- 


praisers as  guides  to  the  determina- 
tions   of    fair    market    values.    Care 
should  be  exercised  to  avoid  the  ex- 
pense of  appraisals  which  are  elabo- 
rate or  more  detailed  than  Is  necessary 
to  provide  the  limited  data  necessary 
for  this  program.  It  is  to  t>e  noted  that 
in  this  program  no  property  will  be  ac- 
quired   through    condemnation    pro- 
ceedings. Existing  FHA.  VA.  and  other 
valid  appraisals  should  be  used  In  lieu 
of  ordering  new  appraisals  where  such 
existing     appraisals     were     prepared 
within  an  acceptable  time  frame.  As 
an  exception  to  Subpart  B.  the  brief 
appraisal  format  set  forth  as  Figure  7- 
6.  or  a  reasonable  variation  thereof, 
will  be  used  In  this  program.  Substan- 
tial savttigs  can  be  realized  in  the  use 
of    a    short    form    appraisal    format. 
Where  there  is  an  appeal  as  to  value,  a 
full  appraisal  will  l>e  made  unless  the 
matter  can  be  resolved  at  the  Divi- 
sion/District level.  Substantial  differ- 
ences between  the  "before"  appraisal 
and    the    applicant's    purchase  .price 
should  be  fully  explained,  as  well  as 
substantial    differences    between    the 
"after"  appraisal  and  the  applicant's 
selling  price.  If  an  amount  other  than 
the  selling  price  Is  used  to  determine 
benefits.  To  the  extent  possible,  staff 
appraisals  should  be  obtained. 

(b)  Division/District  offices  should 
not  offer  to  furnish  the  applicant  with 
a  copy  of  the  appraisal  report  but  the 
applicant  will  be  notified  of  the  deter- 
mined valuations  of  his  properties  so 
that  he  may  be  fully  Informed  in  the 
event  he  desires  to  appeal  such  valu- 
ations. If  the  applicant  requests  a  copy 
of  the  appraisal  report,  it  will  be  fur- 
nished to  him. 

(c)  Except  as  set  forth  In  this  Sub- 
part E.  HAP  appraisal  matters  will  be 
handled  as  set  forth  in  Subpart  B. 

§644.210    Determination    of    Fair    Market 
Value  (FMV). 

The  Act  requires  that  determina- 
tions be  made  of  the  fair  market  value 
(FMV)  of  applicants'  homes  as  of  a 
date  prior  to  the  announcement  and  In 
many  cases  at  the  time  of  sale.  The  Di- 
vision/District will  make  determina- 
tions of  FMV  using  the  real  estate  ap- 
praisal report.  FHA  and  VA  loan  com 
mltment  documents  and  any  pertinent 
Information  contained  In  the  record 
which  relates  to  the  value  of  the  appli- 
cant's property. 

(a)  The  FMV  prior  to  the  public  an- 
nouncement will  be  determined  as  of  a 
date  Immediately  prior  to  the  an- 
nouncement, or  as  close  'to  the  an- 
nouncement as  such  value  can  reason- 
ably be  determined.  However.  If  it  is 
established  that  the  imminent  closure 
of  the  base  wais  known  to  the  public 
prior  to  the  official  announcement, 
the  applicant  should  not  be  penalized 
for  the  resultant  downward  trend  of 
real  property  values  between  the  time 


of  the  actual  public  knowledge  of  the 
closing  and  the  time  of  the  official  an- 
nouncement. 

(b)  If  the  applicant  lias  made  a  rea- 
sonable effort  to  sell  his  property 
within  the  time  frame  allotted  to  him 
'by  the  circumstances  of  his  transfer 
and  relocation  and  there  are  no  cogent 
reasons  to  believe  that  the  transaction 
misrepresents  the  fair  market  value  of 
the  applicant's  property  at  the  time  of 
the  transaction,  then  the  sales  price 
should  be  used  as  the  "after"  value. 
The  applicant  should  be  given  the  ad- 
vantage of  any  reasonable  doubt.  Al- 
though the  sales  price  normally  will 
be  used  as  the  "after"  value,  It  must  be 
recognized  that  some  applicants  may 
make  poor  bargains  and  sell  their 
homes  at  prices  substantially  below 
the  current  market  value  for  compara- 
ble properties.  Since  It  Is  not  Intended 
under  this  program  to  provide  com- 
pensation for  losses  occasioned  by  fail- 
ure to  obtain  the  current  market  price, 
such  an  applicant's  benefit  may  have 
to  be  determined  on  an  "after"  value 
greater  than  his  sale  price.  When  this 
is  done,  the  record  should  contain 
cogent  reasons  in  support  of  the 
"after"  value. 

(c)  As  an  aid  in  the  administration  of 
this  program,  the  Division /District  is 
authorized  to  use  as  the  "prior"  FMV 
an  amount  not  to  exceed  110  percent 
of  the  estimated  prior  FMV  shown  In 
the  appraisal  report,  when  he  deter- 
mines that  the  circumstances  in  the 
individual  case  Justify  such  action. 
The  specific  reasons  supporting  such 
action  will  be  made  a  part  of  the 
record  and  the  responsible  official  will 
include  a  statement  in  the  record  that 
the  prior  FMV  was  determined  In  ac- 
cordance with  the  Act  and  delegations 
of  authority.  This  authority  may  be 
exercised  either  in  the  Initial  process- 
ing of  the  application  or  when  the 
matter  is  reviewed  on  appeal.  It  is  in- 
tended that  an  eligible  applicant  will 
be  afforded  initially  that  amount  of 
benefits  to  which  he  Is  entitled  and 
that  this  authority  will  not  be  used  as 
a  bargaining  tool  in  order  to  settle  the 
applicant's  appeal. 

§  644.21 1     Reasonable  Effort  to  Sell. 

The  term  "reasonable  effort  to  sell," 
or  similar  phrases  throughout  this 
chapter,  must  be  related  to  the  time 
the  applicant  has  available  to  him  (by 
direction  of  his  employer  or  by  person- 
al choice)  to  sell  his  property.  If  he 
makes  plans  to  relocate  promptly,  he 
should  not  be  encumbered  by  a  re- 
quirement to  hold  property  on  the 
market  beyond  a  desirable  time  con- 
sidering his  relocatldn  plans.  This 
should  not  be  considered  to  be  encour- 
agement for  a  private  sale  below  the 
apparent  market  value,  but  should  be 
considered  an  accommodation  to  the 
applicant  to  facilitate  his  move  by  sale 
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to  the  Government  at  90  percent  of 
prior  value. 

BErrEnrs— Private  Sale  and 

FORECLOSmtE 

§  644.212    Benefits— PriTate  Sale. 

(a)  An  eligible  applicant  may  be  re- 
imbursed In  connection  with  the  pri- 
vate sale  of  his  home  in  an  amount  not 
in  excess  of  95  percent  of  the  prior 
FMV.  less  the  FMV  of  the  property  at 
the  time  of  sale,  or  the  sales  price, 
whichever  Is  greater.  Care  must  be  ex- 
ercised to  assure  that  no  conmiitment 
Is  made  to  an  applicant  as  to  the 
granting  of  assistance  in  the  absence 
of  a  finding  of  market  impact.  The  ap- 
plicant must  show  that  he  has  made  a 
reasonable  effort  to  obtain  the  maxi- 
mum price  for  the  property.  Appli- 
cants should  be  encouraged  to  obtain  a 
release  from  the  VA  or  the  FHA  of 
their  liability  in  the  case  of  assump- 
tion of  their  loan  by  their  purchaser. 

(b)  For-  purposes  of  determining 
compensation  for  losses  sustained  In  a 
private  sale,  fair  market  value  at  the 
time  of  sale  as  contemplated  by  Sec- 
tion 1013(c)  of  the  Act  will  be  the  fair 
market  value  at  the  time  of  sale,  or 
the  sales  price,  whichever  is  greater, 
less  the  amount  of  the  closing  costs, 
sales  expenses,  and  "mortgage  points" 
customarily  paid  by  the  seller  in  the 
area  in  connection  with  the  sale  of  a 
one-  or  two-family  home.  Allowance  of 
the  real  estate  sale  expenses  may  not 
duplicate  any  sale  expenses  paid  or 
payable  under  Public  Law  89-516  (80 
Stat.  323,  324)  in  the  case  of  certain  ci- 
vil! ati  employees  who  have  a  perma- 
nent change  in  their  duty  station. 

(c)  Section  1013(c)  of  the  Act  pro- 
vides in  part  that  cash  payment  as 
compensation  for  losses  sustained  In  a 
private  sale  shall  not  be  made  In  any 
case  In  which  the  property  is  encimi- 
bered  by  a  mortgage  loan  guaranteed, 
insured,  or  held  by  a  federal  agency 
unless  such  mortgage  loan  is  paid,  as- 
sumed by  a  purchaser  satisfactory  to 
such  federal  agency,  or  otherwise  fully 
satisfied  at,  or  prior  to.  the  time  such 
cash  pajTnent  Is  made.  The  Veterans 
Administration  has  determined  that  It 
will  consider  the  present  tltleholder  to 
be  the  "purchaser"  for  the  purposes  of 
this  program.  There  have  been  some 
difficulties  and  some  delays  in  obtain- 
ing the  approval  by  FHA  arid  VA  of 
the  subsequent  purchaser.  Each  appli- 
cation should  be  completely  processed, 
as  provided  below,  even  though  settle- 
ment may  be  delayed  or  precluded  be- 
cause of  the  failure  of  the  federal 
agency  to  certify  the  subsequent  pur- 
chaser as  satisfactory: 

(1)  If  the  applicant  Is  found  to  be  in- 
eligible or  it  has  been  determined  that 
no  benefits  will  accrue  to  him,  no  con- 
tact will  be  made  with  PHA  or  VA  as 
to  the  acceptability  of  a  subsequent 
purchaser.  The  applicant  will  be  notl- 
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fled  that  he  is  ineligible  or  that  he  is 
not  entitled  to  benefits.  If  no  appeal  Is 
fUed,  the  case  will  be  considered 
closed.  If  an  appeal  Is  filed,  the  case 
will  be  handled  under  the  appeals  pro- 
cedures. 

(2)  If  the  applicant  is  found  to  be  eli- 
gible and  agrees  to  accept  the  benefits 
offered,  the  Division/District  will  re- 
quest the  FHA  or  VA  to  advise  wheth- 
er the  subsequent  purchaser  has  been 
approved.  If  such  approval  Is  not 
forthcoming,  or  the  FHA  or  VA  de- 
clines to  approve  the  subsequent  pur- 
chaser, the  applicant  will  be  advised 
that  payment  cannot  be  made  to  him 
until  FHA  or  VA  approves  the  subse- 
quent purchaser.  Sufficient  funds  will 
be  allocated  to  provide  for  payment  to 
such  applicant  at  a  later  date,  in  the 
event  the  subsequent  purchaser 
should  be  approved  by  the  FHA  or  VA. 

§  ^44.213    Benefits— Foreclosure. 

(a)  Foreclosure  actions  may  be  treat- 
ed as  foreclosures  or  as  prior  sales. 
However,  where  the  applicant  has  sold 
the  property  and  final  settlement  has 
been  made  on  the  basis  of  an  actual 
sale  the  case  may  not  be  reopened  in 
the  event  of  a  subsequent  foreclosure. 

(b)  Where  the  foreclosure  costs  are 
to  be  paid  or  reimbursed  by  the  Gov- 
ernment, the  Division/District  will 
verify  all  facts  as  necessary  with  court 
officials,  judgment  holders,  and  claim- 
ants before  making  pajrment. 

§  644.214     Benefits— Deed  in  Lieu  of  Fore- 
closure. 

Where  an  applicant  has  conveyed 
his  home  by  deed  in  lieu  of  foreclo- 
sure, the  ca6e  will  be  treated  as  a  pri- 
vate sale. 

§644.215    Benefits— Private  Sale  or  Fore- 
closure Basis. 

(a)  Upon  determination  of  Xhe  bene- 
fits to  which  an  applicant  is  entitled, 
based  on  private  sale  or  payment  or  re- 
imbursement of  foreclosure  costs,  the 
applicant  will  be  notified  by  letter  as 
to  such  benefits  and  asked  to  advise 
concerning  acceptance  of  the  benefits 
most  advantageous  to  him.  He  will  be 
informed  by  the  Division/District  In 
specific  detail  how  the  benefits  were 
determined,  including  the  estimated 
valuations,  and  advised  of  his  right  to 
appeal  any  decision  which  he  feels  is 
adverse  to  his  interest  and  the  appeal 
procedure  to  be  followed.  Where  appli- 
cable, an  information  copy  of  the 
letter  to  the  applicant  will  be  fur- 
nished to  the  regional  office  of  the  VA 
or  PHA. 

(b)  Upon  receipt  of  notification  of 
acceptance  of  l)enefits  by  the  appli- 
cant, necessary  documentation  will  be 
made  and  checks  will  be  issued  to  the 
appropriate  parties  as  provided  in  this 
pamphlet. 
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(c)  If  the  appllcaUon  is  processed  as 
a  private  sale  and  payment  is  made  to 
the  applicant,  the  applicant  is  thereaf- 
ter precluded  from  being  eligible  for 
foreclosure  benefits.  In  the  event  of 
little  or  no  benefits  under  the  private 
sale  formula,  and  where  no  foreclosure 
has  occurred,  an  eligible  applicant  will 
be  apprised  of  the  foreclosure  benefits 
available  under  the  law  and  will  be 
given  the  opportunity  to  withdraw  his 
application,  without  prejudice  to  his 
right  to  resubmit  it  at  a  later  date 
within  the  three-year  time  period  limi- 
lation.  if  he  desires  to  handle  the 
matter  in  this  marmer. 

Benefits— Acquisition 

§  644.216    Acquisition  by  the  Government. 

(a)  An  eligible  applicant  who  owns 
his  home  may  elect  to  sell  the  proper- 
ty to  the  Government  and  to  receive, 
as  the  purchase  price  thereof,  &n 
amount  not  to  exceed  90  percent  of 
prior  FMV  or  the  amount  of  the  out- 
standing mortgages.  Purchase  by  the 
Government  does  not  involve  a  dis- 
placement within  the  meaning  of  Pub. 
L.  91-646  (84  Stat.  1894)  and  Pub.  L. 
91-646  has  no  application. 

(b)  An  eligible  applicant  who  still 
owns  his  home  should  be  advised  of 
the  acquisition  procedures  and  of  the 
estimated  time  to  complete  the  acqui- 
sition. The  applicant  should  also  be 
made  aware: 

(1)  That  the  election  to  sell  his 
home  to  the  Government  is  voluntary, 
must  be  made  within  30  days  after  he 
has  been  advised  as  to  the  "prior"  fair 
market  value,  subject  to  a  right  of 
appeal  with  respect  to  the  amount  of 
the  prior  value,  and  that  the  Govern- 
ment will  take  title  only  by  a  direct 
purchase  transaction  since  condemna- 
tion is  not  authorized. 

(2)  That  if  he  retains  title  to  the 
property  he  will  not  be  eligible  for 
homeowners  assistance. 

(3)  That  in  the  event  he  sells  his 
home  privately  he  is  entitled  to  receive 
private  sale  assistance  under  the  for- 
mula set  forth  in  the  law. 

(4)  That  the  Government  will  deter- 
mine benefits  and  that  all  possible  aid 
will  l)e  given  to  afford  him  the  full 
benefits  authorized  by  the  Act. 

9  644.217     Assumption    of    Primary    Mort- 
gage. 

When  the  applicant's  home  is  pur- 
chased, the  agreement  between  DOD 
and  the  Department  of  Housing  and 
Urban  Development  (HUD)  contem- 
plates that  the  primary  mortgage  will 
be  assumed  by  the  Government  and 
that  other  mortgages  will  be  paid  off 
as  part  of  the  closing  of  the  purchase 
transaction.  The  primary  mortgage 
will  not  be  prepaid  .unless  approval  is 
obtained  from  HUD  (PHA)  or  from 
HQDA    (DAEN-REH-O)    WASH    DC 
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20314.  It  is  considered  that  where  the 
Government  has  assumed  and  agreed 
to  pay  the  mortgage  indebtedness,  the 
benefits  accorded  by  the  Act  are  ful- 
filled, even  though  the  primary  mort- 
gage is  left  outstanding  and  the  appli- 
cant may  not  technically  be  released 
from  his  obligations  thereunder. 

§644.218    Closing  and  Settlement  Costs- 
Arrearages. 

(a)  The  applicant  Is  responsible  for 
making  mortgage  payments  up  until 
the  date  of  purchase  by  the  Govern- 
ment and  the  Government  will  assume 
no  responsibility  if  the  applicant  fails 
to  make  such  payments  and  there  Is  a 
foreclosure.  However.  In  connection 
with  the  acquisition  the  Government 
will  reimburse  the  applicant  on  a  pro- 
rated basis  for  mortgage  Interest;  pen- 
alty charges.  If  any;  and  taxes  and 
hazard  Insxirance  premiums,  due  after 
the  date  of  the  applicant's  relocation 
or  date  of  his  application,  whichever  is 
later.  The  applicant  is  reimbursed  for 
the  principal  portion  of  mortgage  pay- 
ments by  being  paid  for  his  equity  in 
the  property  at  time  of  settlement; 
caution  should  be  exercised  to  assure 
that  no  duplicate  payment  is  made  in 
this  respect.  The  applicant  Is.  of 
course,  responsible  for  payment  of 
outstanding  judgments,  liens,  and  en- 
cumbrances. Including  levied  or  pend- 
ing public  improvement  assessments. 
To  the  extent  that  the  applicant  re- 
ceives a  payment,  such  as  rental 
income,  or  other  benefits  from  use  of 
the  property  after  filing  his  applica- 
tion, or  the  date  of  his  relocation, 
whichever  is  later,  an  appropriate  ad- 
justment will  be  made  by  the  District/ 
Division  Engineer.  Closing  and  settle- 
ment costs  are  borne  by  the  Govern- 
ment. 

(b)  The  amount  of  the  outstanding 
mortgages  as  contemplated  by  Section 
1013(c)  will  be  the  total  amount  which 
the  applicant,  as  the  mortgagor,  owes 
pursuant  to  the  mortgage  agree- 
ment(s).  This  will  Include  taxes, 
hazard  insurance,  and  interest  and 
penalty  charges  which  have  accrued 
and  have  t)een  added  to  the  total  in- 
debtedness, as  adjusted  to  provide  for 
the  costs  for  which  the  applicant  is  re- 
sponsible, as  set  forth  in  paragraph  (a) 
of  this  section. 

§  644.219     Preparation  of  Offer  to  Sell. 

If  the  applicant  elects  to  sell  the 
property  to  the  Government,  the  ap- 
plicant and  spouse  will  execute  an 
offer  to  sell  the  property  reflecting 
the  terms  and  conditions  of  the  pro- 
posed sale.  ENG  Form  42  appropriate- 
ly modified  or  other  form  may  be  used 
for  this  purpose.  It  is  not  necessary  to 
submit  the  revised  form  of  offer  to  the 
Chief  of  Engineers  for  consideration 
prior  to  acceptance.  Provision  in  the 
offer  for  mortgage  assumption  by  the 


Government  should  conform  to  local 
law.  Provision  for  the  prorating  of  real 
estate  taxes  should  conform  to  local 
ctistom. 

§644.220    Preparation    of    Lands     Repre- 
sentative's RcporC 

A  complete  mrritten  record  of  con- 
tacts with  the  applicant  will  be  pre- 
pared and  signed  by  the  lands  repre- 
sentative. Part  I  of  ENG  Form  3423, 
Negotiators  Report,  may  be  used  for 
this  purpose.  This  record  will  state  the 
chronological  history  of  the  contacts 
made  and  all  elements  considered  in 
evaluating  the  various  elections  availa- 
ble. Final  action  on  the  applicants 
offer  will  be  entered  on  this  record  as 
soon  as  that  information  Is  available. 

§  644.221     Acceptance  and   Distribution  of 
Offer  to  Sell. 

(a)  For  each  purchase  transaction 
the  original  and  four  copies  will  be 
signed  by  the  applicant  and  spouse,  if 
any.  A  copy  will  be  left  with  the  appli- 
cant when  the  offer  is  obtained. 

(b)  Division  and  District  Engineers, 
and  the  Chiefs  of  their  Real  Estate  Di- 
visions are  authorized  to  accept  offers 
to  sell  incident  to  the  acquisition  of 
land  under  the  Homeowners  Assist- 
ance F*rogram. 

(c)  When  the  offer  is  approved, 
funds  determined  to  be  available  and 
the  instrument  accepted,  the  offer  will 
be  appropriately  numbered  and  dis- 
tributed immediately  as  follows: 

(1)  Original  signed  offer  to  project 
file. 

(2)  One  signed  copy  to  the  applicant. 

(3)  Signed  copy  to  title  assembly.     . 

(4)  Signed  copy  to  F&A  Officer. 

§  644.222    Occupation  of  Property. 

(a)  Under  agreement  with  DOD. 
FHA  will  assume  custody  of  the  prop- 
erties for  management  and  disposal 
immediately  upon  vesting  of  title.  Ar- 
rangement should  be  made  with  the 
applicant  and  the  tenant  if  the  proper 
ty  is  rented,  for  the  transfer  of  posses- 
sion of  the  property  to  the  Govern- 
ment. Ordinarily,  possession  should  be 
given  at  the  time  title  is  vested  in  the 
United  States.  An  agreed  possession 
date  should  be  incorporated  in  the 
offer.  The  applicant  should  arrange 
with  his  tenant  to  vacate  the  property 
by  the  time  agreed  upon.  FHA  desires 
that  the  property  be  vacant  at  the 
time  it  receives  custody. 

(b)  If  circumstances  require,  appli- 
cants and  their  tenants  may  be  per- 
mitted to  remain  In  possession  after 
title  is  transferred  to  the  United 
States:  Provided,  hotoever,  prior  ap- 
proval is  obtained  from  the  local  FHA 
insuring  agency  which  will  assume  cus- 
tody of  the  property,  in  which  case 
the  hazard  irvsurance  of  the  owner  will 
be  continued  at  his  expense  during  the 
period  of  such  occupancy. 


§  644.223    Other  OuUtandIng  RighU. 

Rights  of  third  parties  in  the  proper- 
ty, other  than  those  discussed  above, 
will  be  left  outstanding:  Provided, 
That  this  is  consistent  with  good  real 
estate  practices  in  the  community  and 
will  not  prejudice  the  marketability  of 
the  property,  such  as  easements  for 
public  highways  and  utilities.  Mineral 
and  water  rights  may  also  fall  within 
this  category.  Restrictive  covenants  of 
the  types  held  to  be  against  public 
policy  may  be  waived:  however,  other 
types  of  restrictive  covenants  must  be 
satisfied  or  removed  by  the  owner 
unless  they  are  of  a  nature  which  will 
not  prejudice  the  marketability  of  the 
property. 

§  644.224     Administrative  Waiver. 

Division  and  District  Engineers, 
and/or  the  Chiefs  of  their  Real  Estate 
Divisions,  will  determine  whether  any 
outstanding  right  or  interest  in  the 
property  should  be  administratively 
waived.  Inclusion  of  such  outstanding 
right  or  interest  in  the  "subject  to" 
clause  of  the  accepted  offer  will  be  evi- 
dence of  this  determination.  If  they 
are  to  be  waived,  it  is  important  that 
they  be  included  in  the  "subject  to" 
clause. 

§  644.22.')    Hazard  Insurance. 

(a)  Properties  to  be  acquired  by  the 
United  States  will  usually  be  covered 
by  hazard  insurance.  The  owner 
should  be  advised  that  any  improve- 
ments on  the  land  remain  his  property 
until  title  has  been  vested  in  the 
United  States  by  delivery  of  the  deed 
and  loss  or  damage  thereto  caused  by 
fire,  acts  of  God,  theft,  or  vandalism, 
before  such  vesting  of  title  will  be 
borne  by  him.  The  purchase  contract 
will  reflect  the  owner's  responsibilities 
in  this  respect. 

(b)  After  title  has  vested,  losses  to 
improvements  not  caused  by  the  will- 
ful act  or  gross  negligence  of  the 
owner  will  be  borne  by  the  United 
States.  The  Government  will  not  carry 
insurance  of  any  nature  on  the  proper- 
ty except  to  the  extent  hereinafter  ex- 
plained. The  time  and  method  of  can- 
cellation and  negotiation  for  refund  of 
premiums  paid  will  be  the  responsibil- 
ities of  the  owner. 

(c)  When  FHA  receives  custody  of 
the  property,  it  will  advise  the  mort- 
gagee that  the  insurance  coverage 
should  be  canceled  and  that  the 
United  States  does  not  intend  to  carry 
insurance  of  any  nature  on  the  proper- 
ty. If  FHA  is  unable  to  arrive  at  an  ar- 
rangement with  the  mortgagee  in  this 
regard.  PHA  will  obtain  a  property  in- 
surance policy  In  an  amount  equiva- 
lent to  the  unpaid  balance  of  the 
mortgage  which  the  Government  has 
assumed  and  agreed  to  pay.  FHA  will 
then  advise  the  mortgagee  that  he 
may  cancel  the  existing  property  in- 
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surance  policy  or  release  it  to  the 
former  owner  for  cancellation.  Any 
unearned  premiums  will  be  the  prop- 
erty of  the  former  owner.  Insurance 
claims  arising  after  agreement  be- 
tween the  applicant  and  the  Govern- 
ment must  be  assigned  to  the  Govern- 
ment. 

§644.226    Title   Evideace.   Title   Clearance 
and  Closing. 

The  procedures  governing  the  pro- 
curement of  title  evidence,  title  clear- 
ance and  closings  for  fee  acquisitions 
by  purchase  as  set  forth  in  Subpart  C 
will  apply  generally  to  acquisition  of 
properties  under  the  Homeowners  As- 
sistance program,  except  as  otherwise 
^provided  herein.  If  a  survey  showing 
the  location  of  the  building  on  the 
homesite  is  available  from  the  lender 
or  other  source  at  little  or  no  cost,  it 
should  be  included  as  part  of  the  title 
evidence  in  each  case.  Where  reason- 
able grounds  exist  for  the  belief  that 
some  irregularity  in  title  might  be  dis- 
closed by  a  survey,  one  should  always 
be  obtained  by  the  Division /District 
and  included.  ' 

§  644.227     Preliminary  Title  Evidence. 

When  determination  is  made  that  an 
applicant  is  eligible  for  assistance  and 
he  has  elected  to  sell  the  property  to 
the  Government,  preliminary  title  evi- 
dence for  the  property  will  be  ob- 
tained from  the  applicant  or  his  mort- 
gagee and  furnished  to  the  title  com- 
pany in  an  effort  to  reduce  costs  in  ob- 
taining preliminary  title  opinions. 

§644.228    Closings. 

(a)  Closing  of  the  purchase  transac- 
tion will  be  accomplished  in  accord- 
ance with  the  terms  of  the  accepted 
offer. 

(b)  All  mortgages  against  the  proper- 
ty which  the  Government  has  as- 
sumed and  agrees  to  pay  by  the  terms 
of  the  accepted  offer,  except  the  first 
or  primary  mortgage,  will  be  paid  off 
and  released  of  record  expeditiously 
after  delivery  of  deed  conveying  the 
property  to  the  United  States.  Nor- 
mally, this  payoff  occurs  as  a  part  of 
the  closing  transaction  but  after  deliv- 
ery of  deed. 

(c)  The  mortgagee  may  be  holding 
an  escrow  tuxxtunt  on  behalf  of  the  ap- 
plicant to  be  used  for  the  payment  of 
taxes,  mortgage  insurance  premium 
and  hazard  insurance  premium  as  they 
become  payable.  Negotiation  for 
refund  of  amounts  paid  to  this  ac- 
count will  be  the  responsibility  of  the 
applicant. 

§644.229    Notification    of  Conveyance   of 
Title  to  FHA. 

(a)  On  the  date  title  to  the  property 
vests  in  the  United  States,  the  Divi- 
sion/District will  notify  PHA  in  writ- 
ing to  assume  custody  of  the  property. 
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FHA  Form  No.  1174  will  be  used.  The 
property  wiU  not  be  entered  on  prop- 
erty acquisition  or  inventory  records 
of  the  Corps.  The  notification,  togeth- 
er with  the  keys,  will  be  furnished  to 
the  local  FHA  insuring  office  which 
will  have  the  actual  management  of 
the  property  with  a  copy  to  the  Assist- 
ant Commissioner-Comptroller,  Feder- 
al Housing  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington,  DC.  20412,  ATTN: 
Acquired  Home  Property  Section.  In 
addition,  FHA  should  be  advised  that 
the  deed,  title  evidence  and  related 
papers  will  be  furnished  as  soon  as 
they  are  available. 

(b)  The  notification  will  include  the 
following  information: 

(1)  Appropriate  application  identifi- 
cation number. 

(2)  Property  location  (Street, 
Number,  City.  County,  State,  and  Zip 
Code). 

(3)  Legal  description. 

(4)  Date  title  transferred  to  United 
States. 

(5)  Name  and  address  of  Govern- 
ment's grantor. 

(6)  Name  and  address  of  mortgagee 
and  unpaid  balance  owing  on  mort> 
gage. 

(7)  Whether  property  Is  vacant.  If 
occupied,  indicate  if  lease  is  written  or 
oral,  term,  amount  of  monthly  rent, 
date  through  which  rent  is  paid  and  to  . 
whom  paid  and  name  of  tenant. 

(8)  General  condition  of  property. 

(9)  Tax  information. 

(10)  Other  pertinent  Information  as 
appropriate. 

§  644.230     Dittposition  of  Final  Title  Assem- 
bly. 

Immediate  action  should  t>e  taken  by 
Division /District  to  furnish  necessary 
evidence  showing  the  Government's 
title  to  the  local  FHA  area  office 
having  jurisdiction  over  resale  of  the 
respective  property  involved.  This  evi- 
dence will  Consist  of:  

(a)  A  copy  of  the  deed  to'the  Gov- 
ernment, 

(b)  The  preliminary  title  policy,  and 

(c)  The  Attorney's  certificate  as  to 
vesting  of  merchantable  title  In  the 
United  States.  The  final  title  policy, 
updated  through  the  date  of  recorda- 
tion of  the  dee^  will  be  sent  to  the 
local  FHA  Area  Office  as  soon  as  avail- 
able. At  the  same  time  as  preliminary 
title  documents  are  sent  to  FHA.  an 
information  copy  of  the  letter  of 
transmittal  will  be  furnished  this 
office.  HQDA  (DAEN-REH-O)  WASH 
DC  20314,  together  with  a  copy  of  the 
deed  of  conveyance  and  a  copy  of  the 
attorney's  certificate  of  title. 

§644.231     FHA  Forms. 

FHA  Forms  No.  1174  (Notification  of 
MlUtary  Acquisition)  and  No.  1173 
(Transmittal   of  Recorded  Deed  and 
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Title  Assembly— Military  Acquisition) 
because  of  their  limited  use  have  been 
approved  for  local  reproduction. 

Appeals 

§  644.232    Appeals  Policy. 

Section  1013(f)  of  the  Act  provides 
that  the  provisions  of  the  Act  shall  be 
administered  in  conformance  with  the 
requirements  contained  therein  and 
under  such  conditions  and  regulations 
as  the  Secretary  of  Defense  may  pre- 
scribe, and  all  determinations  and  de- 
cisions made  pursuant  to  such  regula- 
tions shall  be  final  and  conclusive  and 
shall  not  be  subject  to  judicial  review. 

§  644.233    Authority. 

Among  other  things,  the  S/D  dele- 
gated to  the  S/A  authority  to  estab- 
lish an  appeals  procedure,  with  re- 
sponsibility for  final  action  assigned  to 
a  designated  component  of  the  De- 
partment of  the  Army.  Pursuant 
thereto,  and  in  conformity  with  imple- 
menting regulations  prescribed  by  the 
S/D,  the  appeal  procedure  in  this  Sec- 
tion has  been  established  and  authori- 
ty to  take  final  action  on  appeals  has 
been  vested  in  the  Assistant  Secretary 
of  the  Army  (Installations.  Logistics 
and  Financial  Management). 

§  644.234     Appeal  Procedure. 

(a)  The  appeal  procedure  contained 
in  this  Section  is  summarized  as  fol- 
lows: 

(1)  The  applicant  may  file  an  appeal 
from  a  decisionl  denying  his  applica- 
tion, or  from  a  decision  which  the  ap- 
plicant believes  to  be  in  error  as  con- 
trary to  fact  or  not  In  conformance 
with  the  provisions  of  the  Act.  Any 
written  objection  by  an  applicant  to  a 
decision  made  on  his  case  or  to  an 
offer  of  benefits  will  be  considered  to 
be  an  appeal.  Although  the  Division/ 
District  may  reply  to  the  applicant  ex- 
plaining the  Government's  position, 
the  applicant  will  be  advised,  never- 
theless, that  his  written  objection  Is 
considered  to  be  an  appeal  and  that  It 
will  be  processed  in  accordance  with 
the  established  appeal  procedure 
unless  the  applicant  formally  with- 
draws his  objections. 

(2)  The  appeal  will  be  considered  at 
the  District  level  and  will  be  reviewed 
at  the  Division  and  OCE  level  and  a 
determination  will  be  made  at  each 
level  as  to  whether  or  not  favorable 
action  can  be  taken.  An  appeal  which 
has  been  forwarded  to  a  higher  eche- 
lon of  review  may  not  be  settled  at  a 
lower  echelon  without  the  concur- 
rence of  the  highest  echelon  to  which 
the  appeal  has  been  transmitted. 

(3)  If  favorable  action  cannot  be 
taken,  the  appeal  will  be  forwarded  by 
OCE  to  the  Assistant  Secretary  of  the 
Army  (IL  &  FM)  for  further  review 
and  for  final  decision. 
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(b)  The  requirements  of  the  Admin- 
istrative Procedure  Act  do  not  apply  to 
appeals  filed  under  the  Act. 

S  644.235    Applicant's  Appeal. 

(a)  An  applicant  may  appeal  because 
of  an  unfavorable  decision  as  to  his  eli- 
gibility for  benefits,  or  he  may  appeal 
t)ecause  he  believes  that  the  benefits 
offered  are  insufficient.  Each  appli- 
cant will  be  notified  of  the  decision 
made  on  his  application  and  the  rea- 
sons for  such  action.  It  Is  anticipated 
that  if  applicants  are  fully  Informed  of 
the  reasons  for  the  decision,  the 
number  of  appeals  will  be  reduced. 

(b)  The  letter  to  the  applicant  noti- 
fying him  of  the  decision  will  contain 
the  following  minimum  Information: 

(1)  As  appropriate,  a  reference  to,  or 
a  quotation  of,  the  provision  of  the 
Act  which  is  Involved  in  the  decision 
or  offer  of  benefits. 

(2)  The  reasons  for  the  decision. 

(3)  Notification  to  the  applicant  of 
his  right  to  file  an  appeal.  He  should 
be  advised  that  If  he  believes  the  deci- 
sion is  in  error  because  it  is  not  in 
accord  with  the  facts  or  the  provisions 
of  the  Act,  he  may  file  an  appeal  with 
the  Division /District  or  with  the  Chief 
of  his  Real  Estate  Division  in  writing 
within  180  days  from  the  date  of 
notice  of  such  unfavorable  decision 
and.  If  he  files  an  appeal,  he  should 
Identify  the  errors,  state  the  reasons 
for  the  appeal  and  submit  whatever 
information  he  desires  In  support  of 
his  appeal.  He  should  also  be  advised 
that  his  appeal  will  be  considered  by 
the  District  Engineer  and  reviewed  by 
the  Division  Engineer  and  the  Chief  of 
Engineers  and,  if  favorable  action 
cannot  be  taken,  it  will  loe  submitted 
to  the  Assistant  Secretary  of  the  Army 
(IL  &  FM)  for  final  decision. 

(c)  The  applicant's  reply  to  the 
letter  notifying  him  of  the  decision  in 
his  case  will  be  construed  broadly  as 
constituting  an  appeal  from  such  deci- 
sion. 

§  644.236     Processing  of  Appeals. 

(a)  Appeals  will  be  processed 
through  channels  to  HQDA  (DAEN- 
REH-A)  WASH  DC  2031,4,  Inasmuch 
as  the  appeal  Is  based  upon  a  decision 
by  the  District  Engineer  which  is  con- 
sidered by  the  applicant  to  be  adverse 
to  his  Interest,  an  opportunity  Is  af- 
forded at  each  level  of  review  to  find 
in  favor  of  the  applicant  and  to  settle 
the  appeal.  An  attempt  will  be  made 
to  resolve  the  matter  at  each  level  of 
review  as  provided  In  paragraph  (d)  of 
this  section.  If  a  proposed  solution  is 
acceptable  to  the  applicant  and  the 
matter  is  resolved  to  the  satisfaction 
of  the  applicant,  the  matter  will  be 
considered  a  review  of  an  appeal  and  a 
withdrawal  from  appeal  status. 

(b)  After  receipt  of  the  appeal,  the 
errors  cited  by  the  applicant  and  the 


additional    information   furnished   by 
him  in  support  of  his  appeal  will  be  in- 
vestigated promptly  by  the  Division/ 
District.  The  investigation  will  be  as 
extensive  as  required  to  define  clearly 
the  basis  for  the  appeal  and  to  pro- 
duce information  required  for  its  con- . 
slderatlon.  Upon  completion  of  the  in- 
vestigation, the  Information  submitted 
with  the  application  will  be  reconsid- 
ered, together  with  the  Information 
obtained  as  a  result  of  the  investiga- 
tion and  a  determination  made  wheth- 
er favorable  action  can  be  taken.  A 
report  of  the  Investigation  and  consid- 
eration will  be  prepared  which  will  In- 
clude a  brief  outline  of  the  basis  of  the 
application  for  assistance;  the  Initial 
decision  by  the  Division/District  from 
which  the  applicant  has  appealed:  the 
basis  for  the  applicant's  appeal:  perti- 
nent information  necessary  to  deter- 
mine the  merits  of  the  appeal;  the 
scope  of  the  investigation  and  of  the 
consideration  of  the  appeal;  the  deci- 
sion on  the  appeal  and  the  reasons  In 
support  thereof.  The  report  will  con- 
tain   the    following    headings:    Appli- 
cant's claim  for  assistance;  decision  on 
applicant's  appeal;  summary  of  find- 
ings on  appeal;  conclusions  and  rea- 
sons; and  recommendations.  The  appli- 
cant will  be  notified  If  favorable  action 
can    be    taken.    If    favorable    action 
cannot  be   taken,   no  communication 
will  be  sent  to  the  applicant  except 
that,   at   the   applicant's  specific   re- 
quest, he  will  be  advised  of  the  status 
of  his  appeid;  the  appeal  will  be  for- 
warded to  higher  authority  for  review; 
and  the  report  will  become  part  of  the 
appeal  assembly,  referred  to  below. 

(c)  Where  there  is  an  appeal  as  to 
value  and  a  brief  appraisal  report  has 
been  used  In  the  Initial  consideration 
of  the  case,  consideration  should  be 
given  to  obtaining  a  full  appraisal 
prior  to  forwarding  the  appeal  assem- 
bly, unless  it  is  being  recommended 
that  the  matter  be  settled  administra- 
tively by  OCE. 

(d)  Where  favorable  action  on  the 
appeal  cannot  be  taken  by  the  Divi- 
sion/District, an  appeal  assembly  will 
be  prepared  In  sufficient  copies  to  pro- 
vide one  copy  for  the  next  higher  level 
of  review  and  two  copies  (Including 
original  papers  where  available)  for 
submission  to  OCE.  The  copy  of  the 
appeal  containing  the  original  papers 
will  be  returned  to  the  Division/Dis- 
trict after  a  decision  on  the  appeal  has 
been  reached.  The  appeal  assembly 
will  have  a  jacket  cover  or  heavy  paper 
backing  with  a  sulUble  fastener  at  the 
top.  It  will  consist  of  the  following 
Items  which  will  be  assembled  in  the 
order  shown  below  with  such  vari- 
ations or  additions  as  the  circum- 
stances required: 

(1)  Investigation  and  consideration 
report. 

(2)  Written  appeal  arvd  amendments. 


(3)  Application  with  attachments. 

(4)  Approved  market  impact  study, 
or  reference  thereto  where  one  has 
been  submitted  previously. 

(5)  Appraisal  report. 

(6)  Pertinent  correspondence  in 
chronological  order. 

(7)  Copy  of  closure  announcement  or 
pertinent  extract  therefrom. 

(8)  Any  other  documents  or  informa- 
tion which  have  a  significant  bearing 
on  applicant's  claim  for  assistance. 

§644.237    Review  of  Appeal  by  the  Divi- 
sion Engineer. 

The  purpose  of  thl*'  review  is  to 
Insure  that: 

(a)  The  Initial  decision  was  In  accord 
with  the  facts,  the  provisions  of  the 
Act  and  existing  regulations. 

(b)  The  applicant  was  properly  noti- 
fied why  favorable  action  could  not  be 
taken  on  his  application;  that  he  has 
filed  an  appeal  from  this  decision  and 
has  submitted*  all  of  the  information 
he  intends  to  submit  in  support  there- 
of. 

(c)  The  District  Engineer's  decision 
on  the  appeal  is  supported  by  the 
record. 

(d)  The  appeal  assembly  conta.ins 
the  necessary  information  In  support 
of  the  decision  and  has  been  assem- 
bled as  stated  in  this  Section. 

S  644.238    Action  on  Appeal  by  the  Divi- 
sion Engineer. 

Action  by  the  Division  Engineer  will 
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be  take^  as  expeditiously  as  possible. 
If  the  Division  Engineer  concurs  in 
the  recommendation,  additional  com- 
ments and  recommendations,  together 
with  the  reasons  and  supporting  docu- 
ments, if  appropriate,  will  be  forward- 
ed to  OCE.  If  the  Division  Engineer 
does  not  concur  in  the  District  Engi- 
neer's reconmiendation,  the  matter 
will  be  returned  to  the  District  Engi- 
neer for  further  consideration  or  for  a 
directed  solution. 

§  644.239    Review  of  Appeal  by  OCE. 

The  appeal  will  be  reviewed  by  OCE. 
Any  deficiency  in  the  appeal  assembly 
will  be  corrected.  If  the  position  of  the 
Division/District  is  not  concurred  in, 
the  appeal  will  be  returned  for  further 
consideration  or  for  a  directed  solu- 
tion. If  the  position  of  the  Division/ 
District  Is  concurred  in.  a  proposed 
letter  to  the  applicant  denying  his  ap- 
plication will  be  sent  to  the  Assistant 
Secretary  of  the  Army  (IL«feFM)  with 
the  recommendation  that  It  be  signed 
and  returned  to  OCE  for  dispatch  to 
the  applicant. 

§644.240    Action   by  the  Assistant  Sccre- 
Ury  of  the  Army  (IL&FM). 

Final  decision  on  appeals  will  be 
made  by  the  Assistant  Secretary  of 
the  Army  (IL&F^)  based  on  recom- 
mendations received  from  OCE.  In  the 
event  the  recommendations  are  not 
approved,  the  appeal  will  be  returned 
to  OCE  for  further  consideration.  If 
the  recommendations  are  approved, 
the  letter  to  the  applicant  denying  his 
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appeal  will  be  signed  by  the  Assistant 
Secretary  of  the  Army  (ILAFM)  and 
returned  to  OCE  for  dispatch  to  the 
applicant.  This  will  constitute  a  final 
decision  on  the  applicant's  appeal. 

§  644.241     Final  Action  by  OCE. 

Where   the   Assistant   Secretary   of 
the  Army  (IL&FM)  has  not  approved 
OCE  recommendations  or  appeal,  the 
matter  will  l>e  reconsidered  and,  if  pos- 
sible, objections  resolved  at  OCE  level. 
Otherwise,  the  pertinent  correspond- 
ence will  be  returned  to  the  Division 
Engineer    with    appropriate    instruc- 
tions for  further  action  to  be  taken. 
Where  the  Assistant  Secretary  of  the 
Army  (IL&FM)  has  approved  the  rec- 
ommendations, the  letter  to  the  appli- 
cant signed  by  the  Assistant  Secretary 
of   the   Army   (IL&FM)   will   be   dis- 
patched by  0C:E;  the  pertinent  corre- 
spondence,  including   a   copy   of   the 
appeal  assembly  with  original  papers, 
will  be  forwarded  to  the  Division  Engi- 
neer for  recording  and  filing;  and  the 
case  will  be  considered  closed. 

§  644.242    Dissemination  of  Decisions. 

Decisions  by  the  Assistant  Secretary 
of  the  Army  (IL&FM),  with  respect  to 
appeals,  will  not  be  published  by  OCE. 
Except  as  authorized  by  OCE.  Divi- 
sion/District will  not  refer  to  such  de- 
cisions In  letters  sent  to  other  appli- 
cants when  notifying  them  that  favor- 
able action  cannot  be  taken  on  their 
applications. 

[FR  Doc.  79-936  Filed  1-12-79;  8:45  am] 
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[4110-08-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notional  ln*Hfwt««  of  HooMi 

RECOMBINANT  ONA  AOVISOtY  COMMITTEE 

MooMofl 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  a  meeting  of  the  Re- 
combinant DNA  Advisory  Committee 
at  the  National  Institutes  of  Health. 
Building  31,  Conference  Room  6.  9000 
Rockville  Pike,  Bethesda,  Maryland 
20014.  on  February  15-16.  1979.  from 
9:00  a.m.  to  5:00  p.m. 

The  entire  meeting  will  be  open  to 
the  public  for  consideration  of:  , 

Lower  Eukaryote  Host-Vector  Systems 

Prokaryote  Host-Vectors  Other  Than 
E.  coli  K-12 

Amendment  of  Guidelines 

Exemptions  for  organisms  that  ex- 
change genetic  Information 

E.  coli  phage-vector  systems 

EK2  host-vector  systems 

HV2  Saccharomyces  cerevisiae  host- 
vector  system 

Review  of  protocols  for  required  con- 
tainment levels 

Criteria  for  and  the  handling  of  char- 
acterized clones 

Requests  for  lowering  of  containment 
levels  on  the  basis  of  characteriza- 
tion of  clones 

Other  matters  requiring  necessary 
action  by  the  Committee. 

Attendances  by  the  public  will  be 
limited  to  space  available.  Dr.  William 
J.  Gartland.  Executive  Secretary.  Re- 
combinant DNA  Advi-sory  Committee. 
National  Institutes  of  Health.  Building 
31,  Room  4A52.  telephone  301-496- 
6051,  will  provide  materials  to  be  dis- 
cussed at  the  meeting,  rosters  of  com- 
mittee members  and  substantive  pro- 
gram information.  A  summary  of  the 
meeting  will  be  available  at  a  later 
date. 

Dated:  January  3,  1979. 

Suzanne  L.  Premeau,' 
Committee  Management  Officer, 

NIH. 
(FR  Doc.  79-1090  Piled  1-12-79;  8:45  am] 
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RECOMBINANT  ONA  RESEARCH 
Propotod  Actions  Undor  Guidolinot 

AGENCY:  National  Institutes  of 
Health. 

ACTION:  Notice  of  proposed  actions 
under  the  NIH  Guidelines  for  Recom- 
binant DNA  Research. 

SUMMARY:  This  notice  sets  forth 
proposals  for  actions  to  be  taken 
under  the  1978  NIH  Guidelines  for  Re- 


NOTICES 

search  Involving  Recombinant  DNA 
Molecules  [Federal  Register  of  De- 
cember 22.  1978  (43  FR  60108)1.  Inter- 
ested parties  are  invited  to  submit 
comments  concerning  these  proposals. 
After  consideration  of  these  proposals 
and  commente  by  the  NIH  Recombin- 
ant DNA  Advisory  Committee  (RAO 
at  Its  February  15-16.  1978  meeting, 
the  Director  of  the  National  Institutes 
of  Health  will  Issue  decisions  on  these 
proposals  In  accord  with  the  Guide- 
lines. 

DATE:  Comments  must  be  received  by 
February  14.  1979. 

ADDRESS:  Written  comments  and 
i^ommendations  should  be  submitted 
to  the  Director.  Office  of  Recombin- 
ant DNA  Activities.  Building  31.  Room 
4A52,  National  Institutes  of  Health. 
Bethesda.  Maryland  20014.  All  com- 
ments received  In  timely  response  to 
this  notice  will  be  considered  and  will 
be  available  for  public  Inspection  In 
the  above  office  on  weekdays  between 
the  hours  of  8:30  a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Additional  information  can  be  ob- 
tained from  Drs.  Michael  Resnlck  or 
Stanley  Barban.  Office  of  Recombin- 
ant DNA  Activities,  National  Insti- 
tutes of  Health.  Bethesda,  Maryland 
20014,(301)496-6051. 

SUPPLEMENTARY  INFORMATION: 
The  National  Institutes  of  Health  will 
consider  the  following  changes  and 
amendments  In  the  Guidelines  for  Re- 
search Involving  Recombinant  DNA 
Molecules,  as  well  as  actions  under 
these  guidelines. 

1.  The  RAC  has  recommended  that 
Sections  III-B-2  and  III-C-5  Include 
cloning  "into  a  lambdoid  phage 
vector."  The  relevant  paragraphs  will 
read; 

Section  III-B-2.  Return  of  DNA  seg- 
ment to  Non-HVl  host  of  origin  •  •  • 

•  •  •  For  a  prokaryote  which  does 
not  exchange  genetic  Information  with 
E.  coli  (Host  B).  the  following  type  of 
experiment  may  be  carried  out  with- 
out Host  B  having  been  approved  as  a 
HVl  host:  DNA  from  Host  B  may  be 
Inserted  into  a  lambdoid  phage  vector 
or  Into  a  vector  from  a  certified  EK2 
host-vector  system  and  propagated  In 
E.  coli  K-12  under  the  appropriate 
containment  conditions  [see  Section 
III-A-l-b-(2)l.  Subsequently,  this  re- 
combinant DNA  may  be  returned  to 
Host  B  and  propagated  In  Host  B 
under  PI  conditions.  [43] 

Section  III-C-5.  Fungal  or  Similar 

Lower  Eukaryotic  Host-Vector  Systems 

•  •  • 

•  •  •  In  addition  to  the  experiments 
described^above,  the  following  experi- 
ments may  be  carried  out  without  the 
eukaryotic  host  (Host  C)  having  l>een 
approved  as  an  HVl  host:  DNA  from 


Hpst  C  may  be  Inserted  into  a  lamb- 
doid phage  vector  or  Into  a  vector 
from  a  certified  EK2  host-vector 
system  and  propagated  In  E.  coli  K-12 
under  the  appropriate  contalrmient 
conditions  (see  Section  III-A-l-(a)- 
(5)1.  Subsequently,  this  recombinant 
DNA  may  be  returned  to  Host  C  and 
propagated  there  under  PI  conditions. 
[43]  •  •  • 

This  change  has  been  recommended 
because  the  greater  flexibility  afford- 
ed with  non-EK2  lambdoid  phage  vec- 
tors does  not  In  any  way  compromise 
safety  or  containment  In  the  final 
host.  The  continued  requirement  for 
EK2  plasmld  vectors  Insures  that  this 
cloning  procedure  is  used  for  self-clon- 
ing Into  the  final  host  with  a  minimal 
Introduction  of  E.  coli  genetic  Infor- 
mation. 

2.  The  RAC  has  also  recommended 
that  this  type  of  experiment  be  per- 
mitted In  higher  eukaryotes.  The  fol- 
lowing section  would  he  added  to  the 
Guidelines: 

III-C-6.  Return  of  DNA  Segments  to 
a  Higher  Eukaryotic  Host  of  Origin. 
DNA  from  a  higher  eukaryote  (Host 
D)  may  be  Inserted  Into  a  lambdoid 
phage  vector  or  Into  a  vector  from  a 
certified  EK2  host-vector  system  and 
propagated  in  E.  coli  K-12  under  the 
appropriate  containment  conditions 
[see  Section  III-A-1].  Subsequently, 
this  recombinant  DNA  may  be  re- 
turned to  Host  D  and  propagated 
under  conditions  of  physical  contain- 
ment comparable  to  PI  and  appropri- 
ate to  the  organism  under  study.  [2A1 

3.  The  RAC  has  recommended  that 
Section  III-C-2  concerning  Inverte- 
brate host-vector  systems  be  divided 
Into  two  parts.  The  first  part  III-C-2-a 
would  retain  the  present  wording  of 
this  section;  the  second  part  III-C-2-b 
would  enable  the  use  of  nonviral  vec- 
tors. Section  III-C-2  would  therefore 
be  as  follows: 

III-C-2.  Invertebrate  Host-vector 
Systems 

III-C-2-a.  Insect  viral  vectors.  As 
soon  as  information  becomes  available 
on  the  host  range  restrictions  and  on 
the  Infectlvlty.  persistence,  and  Inte- 
•gration  of  the  viral  DNA  In  vertebrate 
and  Invertebrate  cells,  experiments  In- 
volving the  use  of  Insect  viruses  to 
propagate  DNA  sequences  will  be  eval- 
uated by  NIH  on  a  case-by-case  basis 
[45]  and  will  be  conducted  under  the 
recommended  physical  contalrunent 
conditions.  (See  Section  IV-E-l-b-(3)- 
(O) 

III-C-2-b.  Nonviral  vectors.  Organ- 
elle, plasmld.  and  chromosomal  DNAs 
may  be  used  as  vectors.  DNA  recom- 
binants formed  between  such  vectors 
and  host  DNA,  when  propagated  only 
in  that  host  (or  a  closely  related  strain 
of  the  same  species),  are  exempt  from 
these  Guidelines  (see  section  I-E). 
DNA    recombinants    formed    between 


such  vectors  and  DNA  from  cells  other 
than  the  host  species  require  PI  physi- 
cal containment  for  invertebrate  cells 
In  culture  since  Invertabrate  cells  in 
culture  Inherently  exhibit  a  very  high 
level  of  containment.  Experiments 
which  require  the  use  of  whole  anl- 
mads  will  be  evaluated  by  NIH  on  a 
case-by-case  basis.  [45] 

4.  Similar  to  proposal  3.  above,  the 
RAC  recommended  that  a  comparable 
statement  be  added  to  Section  III-C^ 
on  vertebrate  host-vector  systems. 
This  new  sub-section  would  be  as  fol- 
lows: 

III-C-1-f.  Nonviral  vectors.  Orgtm- 
elle.  plasmld,  and  chromosomal  DNAs 
may  be  used  as  vectors.  DNA  recom- 
binants formed  between  such  vectors 
and  host  DNA,  when  propagated  only 
In  that  host  (or  a  closely  related  strain 
of  the  same  species),  are  exempt  from 
these  Guidelines  (see  Section  I-E). 
DNA  recombinants  formed  between 
such  vectors  and  nonviral  DNA  from 
cells  other  than  the  host  species  re- 
quire only  PI  physclal  contalimient 
for  cells  in  culture  since  vertebrate 
cells  in  tissue  culture  inherently  ex- 
hibit a  very  high  level  of  containment. 
Recombinants  Involving  viral  DNA  or 
experiments  which  require  the  use  of 
whole  animals  will  be  evaluated  by 
NIH  on  a  case-by-case  basis  [45]. 

5.  Lovoer  eukaryotes  as  host-vector 
systems.  (A  complete  report  concern- 
ing these  proposals  Is  available  from 
the  Office  of  Recombinant  DNA  Activ- 
ities.) The  fungi  Neurospora  crassa 
and  Saccharomyces  cerevisiae  have 
t)een  examined  by  the  RAC  for  their 
suitability  as  host-vector  systems 
under  Section  II-D-2  and  III-C-5  of 
the  Guidelines.  The  following  de- 
scribes conditions  for  their  proposed 
use  as  HVl  and  HV2  systems: 

a.  N.  crassa  and  S.  cerevisiae  as  HVl 
systems.  Specified  strains  of  N.  crassa 
which  have  been  modified  to  prevent 
aerial  dispersion  and  unmodified  labo- 
ratory strains  of  S.  eerevisiae  are  ac- 
ceptable as  HVl  systems  based  on 
their  natural  containment.  The  follow- 
ing N.  crassa  strains  can  be  used: 

(1)  inl  (inosltolless)  strains  37102, 
37401.  46316.  64001  and  89601. 

(2)  csp-1  strain  UCLA37  and  csp-2 
strains  PS  590.  ULCAlOl  (these  are 
conldlal  separation  mutants) 

(3)  eas  strain  UCLA191  (an  "easily 
wettable"  mutant) 

Unmodified  laboratory  strains  of  N. 
crassa  can  be  used  in  experiments  that 
require  the  HVl  level  of  containment 
provided  that  these  are  carried  out  at 
physical  containment  one  level  higher 
than  required  for  HVl.  However,  if  P3 
physical  containment  is  specified  for 
HVl,  this  level  Is  considered  adequate 
for  unmodified  N.  crassa.  For  P2  phys- 
ical containment,  special  care  must  be 
exercised  to  prevent  aerial  dispersal  of 
macroconidia. 


NOTICES 

b.  S.  cerevisiae  as  an  HV2  system. 
Biological  containment  of  yeast  is  a 
product  of  several  factors:  (a)  prob- 
ability of  encounter  of  the  host-vector 
with  a  wild  type  yeast  outside  the  lab- 
oratory; (b)  the  abundance  of  wild 
type  strains  able  to  mate  with  a  labo- 
ratory strain;  (c)  the  frequency  of 
mating  under  the  dilute  conditions 
simulating  natural  environments;  (d) 
the  reduction  in  mating  frequency 
conferred  by  the  sterility  mutations; 
(e)  the  stability  of  the  cloned  segment 
and  Its  vector;  (f)  the  survival  and 
growth  ability  of  the  host  relative  to 
wild  types. 

The  following  data  are  to  be  sup- 
plied in  support  of  a  candidate  S.  cer- 
evisiae for  HV2  certification: 

(1)  Genotype  of  the  strain,  descrip- 
tion of  the  vectors  and  selective  mark- 
ers to  l)e  used,  the  nature  and  stability 
of  the  mutatlon(s)  contributing  to  ste- 
rility and  the  mode  of  construction  of 
the  strain. 

(2)  The  frequency  of  mating  (in  a 
worst  case  analysis  under  optimal  con- 
ditions) with  a  fertile  strain  of  oppo- 
site mating  type. 

(3)  Relative  growth  rates  of  the  can- 
didate strain  and  suitable  industrial 
wild  types,  separately  and  in  mixed 
culture.  (The  specification  of  Industri- 
al strains  reflects  the  rarity  of  S.  cer- 
evisiae in  nature  under  non-domesti- 
cated conditions.) 

(4)  Data  on  the  stability  and  mainte- 
nance of  the  cloned  segment  suid 
vector  In  non-selective  media. 

(5)  Measurement  of  the  relative  abil- 
ity (in  a  worst  case  analysis)  of  fertile 
parents  of  the  sterile  HV2  candidate 
to  mate  at  low  cell  density  compared 
to  optimal  conditions. 

(6)  An  experimental  estimate  of  the 
frequency  of  transfer  of  a  model 
cloned  segment  (in  a  worst  case  analy- 
sis, again  with  a  fertile  strain)  to  a 
non-mating,  industrial  strain,  after 
prolonged  cultivation  in  mixed  cul- 
ture. 

Changes  of  auxotrophic  selective 
markers  in  host  and  vector,  or  change 
in  mating  type  allele,  are  trivial  modi- 
fications not  requiring  certification, 
provided  the  level  of  sterility  Is  not  de- 
creased. Certified  EK2  E.  coli  vector 
DNA  or  fragments  thereof  can  be  used 
in  HV2  S.  cerevisiae. 

c.  Equivalence  of  lower  eukaryote 
HV  systems  with  those  of  E.  colt  In 
accord  with  Section  III-B-1,  host- 
vector  systems  which  have  been  ap- 
proved as  HVl  systems  may  be  used 
under  P2  containment  conditions  for 
shotgun  experiments  with  phages, 
plasmids.  and  DNA  from  nonpatho- 
genic prokaryotes  which  do  not  pro- 
duce polypaptide  toxlns.[34]  For  other 
classes  of  recombinant  DNA  experi- 
ments with  these  HVl  systems,  except 
for  the  cloning  of  complete  genomes 
of  eukaryote  virxises.  the  S.  cerevisiae 
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and  N.  crassa  HVl  systems  and  S.  cer- 
evisiae HV2  systems  may  be  used  at 
the  physical  containment  levels  appli- 
cable to  EKl  and  EK2  systems,  respec- 
tively. Experiments  involving  complete 
genomes  of  class  1  eukaryote  viruses 
will  require  P3  -i-  HV2  containment 
levels.  Other  eukaryote  viruses  are  to 
be  handled  on  a  case-by-case  basis.[45] 

6.  Proposed  S.  cerevisiae  HV2  system. 
A  proposal  from  Dr.  David  Botstein  of 
the  Mtissachusetts  Institute  of  Tech- 
nology and  Dr.  Ronald  Davis  of  Stan- 
ford University  for  a  S.  cerevisiae  HV2 
system  based  on  the  mating  type  non- 
specific sterile  mutation  VC9  will  be 
considered  by  the  RAC.  The  proposal 
Is  available  from  the  Office  of  Recom- 
binant DNA  Activities. 

7.  Prokaryotes  other  than  E.  coli  as 
host-vector  systems.  (Complete  reports 
concerning  these  proposals  are  availa- 
ble from  the  Office  of  Recombinant 
DNA  Activities.)  Various  bacterial  spe- 
cies have  been  examined  by  the  RAC 
for  their  suitability  as  host-vector  sys- 
tems under  Section  II-D-2  of  the 
Guidelines.  The  following  describes 
conditions  for  their  proposed  use  as 
HVl  systems  or  for  experiments  f' 
volving  species  that  exchange  DNA. 

a.  Bacillus  subtilis  related  species 
that  have  been  shown  to  exchange 
chromosomal  DNA  will  be  included 
under  the  exemption  category  of  Sec- 
tion I-E-4  of  the  1978  Guidelines.  Any 
recombinant  DNA  molecules  that  are 
composed  entirely  of  DNA  segments 
from  one  or  more  of  the  organisms 
listed  below  and  to  be  propagated  in 
any  of  the  organisms  listed  below  are 
exempt  from  the  Guidelines.  (This  list 
is  to  be  separate  from  that  which  al- 
ready exists  In  Appendix  A  for  ex- 
changers with  E.  coli. ) 

Bacillus  subtilis 

Bacillus  licheniformis 

Bacillus  pumilus 

Bacillus  globigii 

Bacillus  niger^ 

Bacillus  nato 

Bacillus  amyloliguefaciens 

Bacillus  aterrimus 

bi  Streptomyces  species  that  have 
been  shown  to  exchange  chromosomal 
DNA  will  be  included  under  the  ex- 
emption category  of  Section  I-E-4  of 
the  1978  Guidelines.  Any  recombinant 
DNA  molecules  that  are  composed  en- 
tirely of  DNA  segments  from  the  fol- 
lowing pairs  of  species  listed  below  and 
to  be  propagated  within  the  pair  are 
exempt  from  the  Guidelines. 

S.  aureofaciens  x  S.  rimosus 

S.  aureofaciens  x  S.  coelicolor 

S.  grisues  x  S.  coelicolor 

S.  grisues  x  S.  cyaneus 

S.  grisues  x  S.  venezuelae 

S.  lividans  x  S.  coelicolor 

S.  rimosus  x  S.  coelicolor 

S.  parvulus  x  S.  coelicolor 

S.  fradiae  x  S.  bikiniensis 
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c.  Asporogenlc  mutant  derivatives  of 
B.  subtilis  can  be  accepted  as  the  host 
component  of  an  HVl  system.  These 
derivatives  must  not  revert  to  spore- 
formers  with  a  frequency  greater  than 
10  *  data  confirming  th'is  requirement 
must  be  presented  to  NIH  for  certifi- 
cation. The  following  plasmids  are  ac- 
cepted as  the  vector  components  of 
certified  B.  subtilis  HVl  systems: 
pUBllO.  pC194.  pS194,  pSA21«0. 
pE2194,  pT127.  pUB112.  pC221.  pC223. 

d.  Non-HVl  Systems.  Section  III-B-3 
sUtes:  "Containment  levels  for  other 
classes  of  experiments  involving  on- 
HVl  systems  may  be  apprdved  by  the 
Director.  filH  •  '  •."  This  section  is  to 
be  amended  by  addition  of  the  follow- 
ing: 

In  those  cases  where  genetic  ex- 
change has  not  been  demonstrated  be- 
tween two  bacterial  species  A  and  B. 
neither  of  which  is  pathogenic  for 
man.  animals,  or  plants,  recombinant 
DNA  experiments  Involving  only  A 
and  B  can  be  conducted  under  P3 
containment.[2Al 

8.  It  has  been  recommended  that 
Sections  III-A-l-a(l)  and  (2).  which 
designate  the  containment  levels  for 
experiments  involving  the  shotgun 
cloning  of  DNA  from  primates  and 
other  mammals,  be  amended  to  in- 
clude P3  i-  EKl  as  an  alternative  to 
the  present  P2  -t-  EK2  containment. 
This  option  already  appears  in  other 
sections  of  the  Guidelines.  These  sec- 
tions would  read  as  follows: 

III-A-l-a-<l).  Primates.  P2  physical 
containment  +  an  EK2  host-vector  or 
P3  +  EKl.  Any  lowering  of  contain- 
ment below  these  levels  (i.e..  for  puri- 
fied DNA  or  characterized  clones) 
cannot  be  made  solely  by  an  institu- 
tional biosafety  committee  but  re- 
quires NIH  approval.  (See  Section  IV- 
E-l-b-(3).) 

III-A-l-a-(2).  Other  Mammcds  P2 
physical  containment  +  an  EK2  host- 
vector  or  P3  -t^  EKl. 


NOTICES 

Dated:  January  4.  1979. 

DONALO  S.  PBKDRICKSON.  M.O., 

Director, 
National  Institutes  of  Health. 
IPR  Doc  79  1091^1ed  1-12  TO:  8:45  am) 
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RECOMMNANT  DNA  RESEACOf 

Prepotcd  Actioni  Undar  (^lidaJin** 

AGENCY:  National  Institutes  of 
Health. 

ACTION:  Notice  of  proposed  actions 
under  the  NIH  Guidelines  for  Recom- 
binant DNA  Research: 

SUMMARY:  This  notice  sets  forth 
proposals  for  actions  to  be  taken 
under  the  1978  NIH  Guidelines  for  Re- 
search Involving  Recombinant  DNA 
Molecules  [Federal  Register  of  De- 
cember 22,  1978  (43  FR  60108)1.  Inter- 
ested parties  are  invited  to  submit 
comments  concerning  these  proposals. 
After  consideration  of  these  proposals 
and  comments  by  the  NIH  Recombin- 
ant DNA  Advisory  Committee  (RAO 
at  its  February  15-16.  1978  meeting, 
the  Director  of  the  National  Institutes 
of  Health  will  Issue  decisions  on  these 
proposals  in  accord  with  the  Guide- 
lines. 

DATE:  Comments  must  be  received  by 
February  14.  1979. 

ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to  the  Director.  Office  of  Recombin- 
ant DNA  Activities.  Building  31.  Room 
4A52,  National  Institutes  of  Health. 
Bethesda.  Maryland  20014.  All  com- 
ments received  in  timely  response  to 
this  notice  will  he  considered  and  will 
be  available  for  public  inspection  In 
the  above  office  on  weekdays  l)etween 
the  hours  of  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Additional  information  can  be  ob- 
tained from  Drs.  Michael  Resnick  or 


Stanley  Barban.  Office  of  Recombin- 
ant DNA  Activities,  National  Insti- 
tutes of  Health.  Bethesda,  Marylarid 
20014,(301)496-6051. 

SUPPLEMENTARY  INFORMATION: 

The  National  Institutes  of  Health  will 
consider  the  following  actions  under 
the  Guidelines  for  Research  Involvinc 
Recombinant  DNA  Molecules. 

1.  Prokaryote  host-vector  systems. 
Proposals  from  Dr.  Stanley  Cohen  of 
Stanford  University  and  Dr.  Gary 
Wilson  of  the  University  of  Rochester 
to  allow: 

a.  cloning  In  Bacillus  subtilis,  under 
P2  conditions,  of  DNA  derived  from  E. 
coli  K-12  and  Streptomyces  coelicolor 
using  NIH-approved  Stajthylococcu* 
aureus  plasmids  as  vectors; 

b.  cloning  in  B.  subtilis,  under  P2 
conditions,  of  DNA  derived  from 
either  E.  coli  K-12  or  Saccharomyces 
cerevisiae  using  NIH-approved  EK2 
plasmid  vectors; 

c.  cloning  in  Streptomyces  coelicolor, 
under  P2  conditions,  of  DNA  from  Ba- 
cillus subtUis,  E.  coli  K-12,  and  from 
Slaphylococcous  aureiu  plasmid  vec- 
tors which  have  been  approved  for  use 
in  Bacillus  subtilis.  Any  plasmid  indi- 
ginous  to  Streptomyces  coelicolor  or 
able  to  replicate  in  that  host  by  natu- 
ral biological  mechanisms  may  be  used 
as  a  vector. 

2.  A  proposed  lambda  bacteriophage 
EKZ  vector.  A  proposal  from  Dr.  John 
M.  Tabor,  and  Dr.  Vernon  C.  Bode  of 
Kansas  State  University  for  the  use  of 
the  vector  ^gt  Aamal  Lam  439 
Oam29.^/3  as  an  EK2  vector  will  be 
consitlered  by  the  RAC:  The  proposal 
is  available  from  the  Office  of  Recom- 
binant DNA  Activities. 

Oated:  January  5.  1979. 

Donald  S.  Frederickson.  M.D., 

Director, 
National  Institutes  of  Health. 

IFR  Doc.  79-1092  Filed  1-13  79,  8:45  wn] 
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DEPARTMENT  OF  COMA«EICE 

Nationol  Oceanic  and  Atme*pli«ric 
Adminittrotion 

(15  CFt  Part  931] 

COASTAL  ENERGY  IMPACT  PROGRAM 

Proposed  Adminiftrotivo  Pro<«d«r*« 

AGENCY:  National  Oceanic  and  AL- 
mospiieric  Administration  (NOAA). 
Department  of  Commerce. 

ACTION:  Proposed  Rule. 

SUMMARY:  These  proposed  regula- 
tions described  administrative  proce- 
dures to  implement  the  Coastal 
Energy  Impact  Program,  which  will 
provide  grants  and  credit  assistance  to 
coastal  States  and  co'mmunities  to 
help  them  deal  with  the  impacts  of 
coastal  energy  development. 

DATE:  March  3.  1979  deadline  for  sub- 
mission of  written  comments. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  B.  Robey  or  Dan  Hoydysh. 
Office  of  Coastal  Zone  Management. 
National  Oceanic  and  Atmospheric 
Administration.  3300  Whitehaven 
Street  NW..  Washington.  D.C.  20235, 
202-634-4128. 

SUPPLEMENTARY  INFORMATION: 

I.  Explanatory  Statemeut 

The  Coastal  Energy  Impact  Program 
(CEIP)  was  created  by  the  1976 
amendments  to  the  Coastal  Zone  Man- 
agement Act  of  1972  (Pub.  L.  94-370; 
16  U.S.C.A.  1451.  et  seq.)  and  signed 
into  law  on  July  26,  1976.  The  Nation- 
al Oceanic  and  Atmospheric  Adminis- 
tration (NOAA)  published  proposed 
regulations  on  October  22.  1976  (41  FR 
46724),  interim-final  regulations  (42 
FR  1164)  on  January  5.  1977,  and  final 
regulations  (43  FR  7545)  on  February 
23,  1978.  The  preamble  to  these  regu- 
lations discussed  the  implementation 
of  the  CEIP  in  detail  as  well  as  issues 
raised  and  comments  made  during  var- 
ious comment  periods. 

On  September  18.  1978,  the  Outer 
Continental  Shelf  Lands  Act  Amend- 
ments of  1978  (OCSLAA)  (Pub.  L.  »5- 
372)  were  signed  into  law  significantly 
amending  the  CEIP  as  follows: 

The  authorization  level  for  section 
308(b)  formula  grants  was  raised  from 
iO  million  to  130  million  dollars  per 
fiscal  year  and  the  authorization 
period  for  these  grants  was  extended 
from  September  30,  1984  to  September 
30,  1988.  The  formula  used  to  allot 
funds  appropriated  for  formula  grants 
was  modified— the  Outer  Continental 
Shelf  (OCS)  energy  activity  related 
new  employment  factor  was  deleted 
and  the  weight  given  the  remaining 
formula  factors  was  modified.  A  cell- 
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Ing  of  37.5%  of  the  total  amount  ap- 
propriated was  established  as  a  limit 
on  how  much  any  State  may  receive 
under  section  308(b)  In  a  given  fiscal 
year.  A  floor  of  two  percent  of  the 
total  amount  appropriated  was  estab- 
lished as  a  minimum  that  a  State 
faced  with  impacts  from  OCS  energy 
activity  may  receive  In  a  fiscal  year. 

In  addition  section  308(bH4)(B)  was 
amended  by  deleting  the  requirement 
that  other  CEIP  financing,  i.e..  credit 
assistance  under  section  308(d)(1),  be 
unavailable  before  a  State  or  local 
community  can  utilize  formula  grants 
for  planning,  developing,  and  Imple- 
menting projects  and  programs  neces- 
sary to  provide  new  or  Improved  public 
facilities  and  services  required  as  a 
result  of  OCS  energy  activity.  The  re- 
quirement that  the  OCS  activity  that 
necessitates  the  new  or  Improved 
public  facilities  or  public  services  be 
new  or  expanded  was  a^so  deleted. 

NOAA  is  reissuing  today.  In  pro- 
posed form,  regulations  to  Implement 
the  CEIP  as  amended  by  the 
OCSLAA.  In  addition  to  the  statutori- 
ly mandated  amendments,  these  pro- 
posed regulations  contain  proposed 
improvements  in  CEIP  operations  that 
are  being  in.^ltuted  on  the  basis  of 
two  years  of  operating  experience. 

However,     two     OCSLAA     created 
CEIP  amendments  are  not  being  Im- 
plemented in  these  proposed  regula- 
tions. These  are:  ( 1 )  The  discretionary 
authority  of  the  Secretary   of  Com- 
merce   (Assistant    Administrator    for 
Coastal  Zone  Management;  NOAA)  to 
promulgate   by   rule   criteria   for   de- 
scribing   geographic    areas    In    which 
public  facilities  and  public  services  are 
presumed  to  be  required  as  a  result  of 
OCS  energy  activity;  and  (2)  the  estab- 
lishment of  a  new  fund  for  the  provi- 
sion of  grants  to  States  to  carry  out 
their  responsibilities  under  the  OCS 
Lands  Act.  A  decision  whether  to  im- 
plement the  discretionary  criteria  pro- 
vision will  be  made  after  a  thorough 
analysis   of   the   Implications   of   this 
change  for  CEIP  administration.  The 
OCS  grants  provision  is  being  Imple- 
mented separately  from  the  main  body 
of  the  CEIP  amendments  and  draft 
regulations  describing  the  OCS  grant 
progxara  will  be  published  In  the  Fed- 
eral Register  before  February  1,  1979. 
NOAA  has  determined  that  publica- 
tion of  this  document  is  not  a  major 
action  significantly  affecting  the  qual- 
ity  of   the  human  environment   and 
does  not  require  preparation  of  an  En- 
vironmental Impact  Statement  under 
the    National    Environmental    Policy 
Act  of   1969.   NOAA  also   has  deter- 
mined that  this  document  is  not  a  sig- 
nificant  regulatory   action   and   doe* 
not  require  preparation  of  a  regula- 
tory analysis  under  Executive  Order 
12044. 


n.  Discussion  or  Major  Changes  to 
THE  CEIP 

Subpart  A— General  No  substantive 
changes  were  made  to  this  subpart. 
The  subpart  heading  was  renamed  and 
other  editorial  changes  were  made  to 
clarify  the  general  structure  of  the 
CEIP  and  its  objectives. 

Sitbparl  B— General  Definitions. 
The  definition  of  OCS  energy  activity 
was  modified  to  more  Closely  reflect 
the  Congressional  Intent  embodied  In 
the  statutory  definition.  The  defini- 
tion of  new  employment,  new  or  ex- 
panded OCS  energy  activity,  and  una- 
vailability of  credit  assistance  were 
deleted  because  the  statutorily  man- 
dated changes  to  the  CEIP  makes  ref- 
erence to  these  terms  unnecessary. 
The  definitions  of  valuable,  environ- 
mental resource,  and  recreational  re- 
source were  consolidated.  The  defini- 
tion of  unavoidable  was  changed  to 
clarify  the  concept  and  to  adhere  to 
Congressional  Intent.  Other  changes 
in  this  subpart  are  largely  editorial. 

Subpart  C— Basic  Eligibility.  The 
substance  of  this  subpart  Is  un- 
changed. However,  the  contents  were 
restructured.  The  explanation  of  sofi- 
factory  progress  is  now  a  separate  sec- 
tion (§931.26). 

Subpart  D— Planning  for  the  Conse- 
quer»ces  of  Energy  Facilities.  The 
minimum  share  that  may  be  allotted 
to  each  State  under  section  308(cMl) 
(formerly  section  308(c))  has  been  In- 
creased to  $35,000.  A  ceiling  of  10%  of 
the  amount  available  In  a  fiscal  year 
under  section  308(c)(1)  has  been  estab- 
lished as  the  maxlmtim  allotment  that 
any  State  may  received  In  308(c)(1) 
planning  grants. 

The  period  of  availability  to  a  State 
of  an  allotment  under  308(c)(1)  has 
t)een  reduced  to  one  fiscal  year.  States 
must  now  apply  for  their  308(c)(1) 
planning  allotment  before  the  end  of 
the  fiscal  year  in  which  such  funds 
were  allotted.  Allotted  funds  for  which 
timely  applications  are  not  received 
will  revert  to  the  Assistant  Adminis- 
trator at  the  end  of  the  fiscal  year  In 
which  such  funds  were  allotted.  F\inds 
reverting  to  the  Assistant  Administra- 
tor will  generally  be  reallotted  In  the 
immediately  following  fiscal  year. 

The  allotment  process  under  section 
308(cMl)  has  been  clarified.  The  re- 
qxiirement  that  section  308(c)(1)  plan- 
ning funds  in  any  fiscal  year  be  Insuflf 
flcient  before  section  308(b)  plarmin4 
funds  can  be  accessed  has  t)een  de- 
leted. 

Subpart  E— Financing  Public  Facili- 
ties and  Public  Services.  The  produc- 
ers for  allotting  credit  assistance  were 
clarified.  The  period  of  availability  to 
a  State  of  allotted  credit  assistance 
under  section  308(dXl)  has  been 
shortened.  States  must  now  submit  ap- 
plications by  July  1  of  the  fiscal  year 
in  which  the  credit  assistance  was  al- 


lotted or  risk  having  these  funds  re- 
called by  the  Assistant  Administrator. 
However.  States  may  request  by  July  1 
an  extension  for  submitting  applica- 
tions and  the  Assistant  Administrator 
may  grant  such  extension  but  now 
beyond  January  1  of  the  immediately 
following  fiscal  year. 

Allotted  credit  assistance  that  Is  re- 
called because  it  was  not  applied  for 
within  the  prescribed  time  limits  will 
be  made  available  to  aU  eligible  coastal 
States  by  application.  I>riority  of 
access  to  this  recalled  credit  assistance 
will  be  determined  by  the  priority  In 
submitting  a  completed  application. 
However,  under  exceptional  circum- 
stances, the  Assistant  Administrator 
may  grant  priority  to  a  later  applica- 
tion on  the  basis  of  immediacy  of  need 
and  equity  in  distribution  of  CEIP 
credit  assistance. 

The  requirement  that  section  308(b) 
grants  can  only  be  used  to  provide 
public  facilities  and  services  required 
,jis  a  result  of  "new  or  expanded"  OCS 
energy  activity  was  deleted  in  accord- 
ance with  the  OCSLAA.  Public  facili- 
ties and  public  services  can  now  be 
provided  under  section  308(b)  If  they 
are  required  by  ongoing  OCS  energy 
activity.  In  addition,  the  requirement 
that  a  State  first  use  its  credit  assist- 
ance before  accessing  its  formula 
grant  allotment  was  removed  in  ac- 
cordance with  the  OCSLAA. 

Subpart  F— Repayment  Assistance. 
The  changes  In  the  subpart  are  largely 
editorial.  However,  the  appeal  proce- 
dure specified  In  §931.69  was  simpli- 
fied. The  requirement  that  the  Admin- 
istrator of  NOAA  will,  upon  request, 
order  a  formal  hearing  on  the  record 
to  resolve  disputes  concerning  repay- 
ment assistance  was  deleted  as  impos- 
ing an  urmecessary  administrative 
burden  on  NOAA.  The  simplified  ap- 
peals process  is  sufficient  to  protect 
the  legitimate  interests  of  borrowers. 

Subpart  G— Grants  for  Unavoidable 
Losses  of  Valuable  Coastal  Environ- 
mental and  Recreational  Resources. 
The  definitions  of  the  terms  valuable, 
environmental  resource  and  rcene- 
ational  resource  were  consolidated  to 
clarify  the  concepts  of  valuable  envi- 
ronmental and  xfaluable  recreational 
resources.  The  definition  of  unavoid- 
able was  modified  to  comport  more 
closely  with  the  statutory  definition. 
The  description  of  the  process  for  al- 
lotting section  308(b)  formula  grants 
(former  §  931.76)  has  been  expanded  in 
accordance  with  the  OCSLAA  mandat- 
ed changes  and  made  into  a  separate 
subpart— Subpart  K. 

The  procedures  for  allotting  section 
308(d)(4)  EInvironmental-Recreational 
grants  has  been  significantly  modified. 
Funds  available  for  allotment  imder 
section  308(d)(4)  will  be  allotted  first 
among  those  States  receiving  less  than 
$400,000  In  formula  grants.  Each  State 
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eligible  for  308(dK4)  grants  will  re- 
ceive a  minimum  grant  equal  to  five 
percent  of  the  amount  available  under 
section  308(dK4)  and  no  State  may  re- 
ceive more  than  25  percent  of  the 
amount  available.  If  any  funds  remain 
after  allotting  available  funds  among 
those  States  receiving  less  than 
$400,000  in  formula  grants  this  re- 
mainder will  be  allotted  among  all 
coastal  States  eligible  for  section 
308(dK4)  grants. 

The  time  period  during  which  fimds 
allotted  imder  section  308(dK4)  will 
remain  available  to  a  coastal  State  has 
been  shortened  to  one  fiscal  year.  Al- 
lotted funds  for  which  applications  are 
not  received  by  the  end  of  the  fiscal 
year  of  allotment  will  revert  to  the  As- 
sistant Administrator  at  the  end  of 
such  fiscal  year.  Funds  allotted  under 
section  308(dX4)  in  fiscal  year  1978 
wiU  be  deemed  allotted  in  fiscal  year 
1979  and  will  be  subject  to  the  new 
time  period  for  submitting  applica- 
tions. 

Subpart  H— Lateral  Seaward  Bound- 
aries. No  substantive  changes  were 
made  to  this  subpart. 

Subpart  I— General  Provisions.  Sec- 
tion 931.94  was  modified  to  clarify 
those  disbursements  of  CEIP  funds  for 
which  the  applicant  will  not  be  re- 
quired to  submit  an  environmental 
analysis. 

Subpart  J— Intrastate  Allocation  of 
Financial  Assistant  The  intrastate  al- 
location process  was  simplified.  The 
threshold  amount  that  triggers  a 
State's  compliance  with  the  "a"  proc- 
ess was  raised  to  $1  million  in  CEIP 
grants.  The  amount  of  credit  assist- 
ance allotted  to  a  State  is  no  longer  a 
factor  in  determining  whether  a  State 
must  comply  with  the  "a"  or  "b"  proc- 
ess. 

Subpart  K— Allotment  of  Section 
308(b)  Formula  Grants.  This  subpart 
is  new.  It  embodies  the  detailed  proce- 
dures established  by  the  OCSLAA  for 
allotting  formula  grants  among  eligi- 
ble coastal  States. 

These  proposed  regulations  are  sub- 
ject to  comment  and  modification. 
Written  comments  on  the  regulations 
should  be  submitted  to  the  Office  of 
Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administra- 
tion, 3300  Whitehaven  Street.  NW., 
Washington,  D.C.  20235.  Attention 
Dan  Hoydysh. 

R.  L.  Carnahan. 
Acting  Assistant  Administrator 
for  Administration. 

In  consideration  of  the  foregoing 
Part  931  is  revised  as  follows: 


3231 


Subpart  ■     Qtnttml  DvfMHon* 


Sec. 

931.9  Index  to  definitions. 

931.10  Act. 

931.11  Coastal  zone. 

931.12  Fund. 

931.13  Coastal  energy  activity. 

931.14  Significantly  affected. 

931.15  New  or  expanded  coastal  energy  ac- 
tivity. 

931.16  Outer  Continental  Shelf. 

931.17  Outer  Continental  Shelf  energy  ac- 
tivity. 

931.18  [Reserved] 

931.19  Energy  faculty. 

931.20  New  or  expanded  energy  facility. 

931.21  [Reserved] 

931.22  Unit  of  general  purpose  local  gov- 
ernment and  unit  of  local  government. 

931.23  NOAA  and  OCZM. 

931.24  Assistant  Administrator. 

Suhpoff  C— »aik  EHgibimy 

931.25  Eligible  coastal  SUt«. 

931.26  Satisfactory  progress. 

Suhpoff  0 — Ptoimiin  t*r  lb*  Canoqwct  af  Energy 
FocUttiM 

931.30  (3eneral. 

931.31  Objectives. 

931.32  Eligibility    for    planning    assistance 
under  this  Subpart. 

931.33  Allowable  uses. 

931.34  Limitations. 

931.35  Planning  inventory. 

931.36  Planning  need  formula. 

931.37  Allotment     of     308(c)(1)     planning 
grants  among  coastal  States. 

931.38  Application  procedure. 

931.39  reversion   of   funds   allotted   under 
section  308(cKl). 
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931.40  General. 

931.41  Objectives. 

931.42  Definitions. 

931.43  Allowable  uses. 

931.44  Eligibility. 

931.45  Credit  assistance  inventory. 

931.46  Allotment  formula. 

931.47  Allotment  of  credit  assistance. 

931.48  Allotment  of  section  308(b)  formula 
grants. 

931.49  Recall    and    reversl<Hi    of    allotted 
credit  assistance  funds. 

931.50  Application  for  recalled  or  reverted 
credit  assistance. 

931.51  C-^ntents  of  credit  assistance  appli- 
cation. 

931.52  Special    requiremeiitB    for    section 
308(dKl)  loans. 

931.53  Special    requirements    for    section 
308(dX2)  Federal  guarantees. 
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931.60  General. 

931.61  Objectives. 

931.62  Definitions. 

931.63  Purposes. 

931.64  Sour<;es  of  repayment  assistance. 

931.65  3eneral  eligibUity. 

931.66  Reports. 

931.67  Review  for  repayment  assistance. 

931.68  Award  of  repayment  assistance. 

931.69  Appeal  procedure. 
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931.72  Definition!. 

931.73  Allowable  uses. 

931.74  Eligibility. 

931.75  Allotment  of  section  308<dH4)  Envl- 
ronmentaJ-Recreational  Grants. 

931.76  Reversion  of  allotted  funds. 

931.77  Application  procedure. 

931.78  [Reserved] 

931.79  Limitations 

Ukpmrt  »     U>fl  S— ward  li».wd«H«i  ' 

931.80  General. 

931.81  Establishment  of  delimiUtion  lines 
when  agreements  exists  between  SUtes. 

931.83  EsUbllshment  of  demarcation  lines 
when  no  agreement  exists  between 
States. 

931.83  EsUbllshment  of  dellmlUtion  lines 
under  later  compacts,  agreements,  or  Ju- 
dicial decisions. 

931.84  Procedures  for  defining  delimitation 
lines  by  equidistance  principles. 

931.85  Formula  grants  impounded  for  dis- 
puted areas. 

931.90  Allowable  cosU. 

931.91  Administrative  procedures. 

931.92  Compliance  with  OMB  Circular  A- 
95  requirements. 

931.93  Other  Federal  requirements. 

931.94  Environmental  Impact  Statements. 

931.95  Records. 

931.96  Audit. 

931.97  Recovery  of  funds. 

931.98  Coordination  with  other  Federal 
agencies. 

lufcpil  J     lwtto«to««  Allocation  of  HnoncM 
A»*i«l«nca 

931.110  General. 

931.111  Objective. 

931.112  Intrastate  allocation. 

931.113  Forms  of  assistance. 

931.114  Appeal  to  Assistant  Administrator. 

SubpOTt  K— A»»«iii»nt  mt  S«<tion  30t<b)  Fwwtta 


931.120 
931.121 
931.122 
931  123 
931.124 
931.125 


General. 

Definitions. 

OCS  Regions. 

Impacted  State. 

Allotment  of  formula  grants. 

Recall  of  formula  grants. 


AuTHORrrY:  Sec.  308,  Coastal  Zone  Man- 
agement Act  of  1972  (Pub.  L.  92-583.  86 
SUt.  1280.  D.S.C.  1451  et  seq.),  as  amended 
by  Pub.  L.  95-372. 

SllhpaH  A — G«n*ral 

5  931.1     Coastal  energy   impact  profram — 
General  description. 

The  Coastal  Energy  Impact  Program 
(CEIP)  was  esUblished  under  section 
308  of  the  Act  to  provide  coastal 
States  and  local  governments  in  such 
states  with  Federal  financial  assist- 
ance to  meet  certain  needs  that  result 
from  specified  energy  development  ac- 
tivities. Such  assistance  includes: 

(a)  Grants  to  coastal  States  under 
subsection  b<5KB)-  for  the  study  of. 
planning  for.  development  of.  and  the 
carrying  out  of  projects  and  programs 
to  provide  new  or  improved  public 
facilities  or  public  services  required  as 
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a   result   of   outer   continental   shelf 
energy  activity; 

(b)  Grants  under  subsections 
(bK5KC)  and  (dK4)  for  preventing,  re- 
ducing, or  ameliorating  unavoidable 
losses  of  valuable  coastal  environmen- 
tal or  recreational  resources  when 
such  losses  result  from  coastal  energy 
activity; 

(c)  Grants  imder  subsection  (c)(1) 
for  the  study  of.  and  planning  for  sig- 
nificant economic,  social,  or  environ- 
mental consequences  in  the  coastal 
zone  when  such  consequences  result 
from  the  siting,  construction  or  oper- 
ation of  new  or  expanded  energy  facil- 
ities; 

(d)  Credit  assistance  under  subsec- 
tions d(l)  and  d(2)  and  appropriate 
forms  of  repayment  assistance  under 
subsections  d(3)  and  b(5)(A)  to  provide 
new  or  improved  public  facilities  or 
public  services  required  as  a  result  of 
coastal  energy  activity; 

(e)  Grants  under  subsection  c(2)  to 
assist  coastal  States  likely  to  be  affect- 
ed by  outer  continental  shelf  energy 
activity  in  carrying  out  their  responsi- 
bilities under  the  Outer  Continental 
Shelf  Lands  Act. 

S  931.2    ObjccUves  of  the  CEIP. 

(a)  The  principle  objectives  of  the 
CEIP  are: 

(1)  To  improve  and  strengthen  coast- 
al zone  management  in  the  United 
States  by  providing  financial  assist- 
ance only  for  programs  and  projects 
that  are  In  accord  with  the  policy  of 
the  Coastal  Zone  Management  Act 
and  the  coastal  zone  management  ob- 
jectives of  the  individual  States. 

(2)  To  preserve  and  enhance  the  Na- 
tion's valuable  coastal  recreational 
and  environmental  resources  by 

(I)  Encouraging  the  timely  and  thor- 
ough planning  for  the  management  of 
adverse  consequences  in  the  coastal 
zone  caused  by  energy  facility  siting 
and  energy  resource  development;  and 

(II)  Eiicouraging  coastal  States  and 
local  governments  to  effectively  exer- 
cise their  responsibilities  to  minimize 
losses  to  valuable  coastal  environmen- 
tal or  recreational  resources  that 
result  from  coastal  energy  activity. 

(3)  To  advance  the  national  objec- 
tive of  obtaining  a  greater  degree  of 
energy  self  sufficiency  by  encouraging 
the  rational  and  timely  development 
of  domestic  coastal  energy  resources 
and  energy  resource  transportation 
systems. 

(4)  To  protect  and  Improve  the  qual- 
ity of  the  human  environment  In  the 
coastal  zone  by  providing  financial  as- 
sistance to  coastal  States  and  units  of 
local  government  for  new  and  Im- 
proved public  facilities  required  as  a 
result  of  coastal  energy  activity. 

(5)  To  provide  financial  assistance 
that  is  simple  to  administer  and  that 
permits  the  coastal  States  and  imlts  of 


local  government  a  high  degree  of  con- 
trol and  discretion. 

(6)  To  assist  coastal  States  likely  to 
be  affected  by  outer  continental  shelf 
energy  activity  In  carrying  out  their 
responsibilities  under  the  OCS  Lands 
Act. 

(b)  The  CEIP  will  be  administered  in 
a  manner  that  will  strike  a  balance  be- 
tween the  major  national  goals  of  ob- 
taining a  greater  degree  of  energy  self- 
sufficiency  and  protecting  the  coastal 
envlrorunent: 

(1)  Only  coastal  energy  activity  nec- 
essary for  the  rational,  timely  and  or- 
derly development  of  the  Nation's 
coastal  energy  resources  will  be  en- 
couraged; and 

(2)  Unnecessary  development  In  the 
coastal  zone  will  be  discouraged  by 
providing  financial  assistance  only  for 
those  public  facilities  and  public  serv- 
ices that  are  actually  needed  because 
of  coastal  energy  activity. 

Subpart  I — 0*n«rai  OvfinHient 

S  931.9     Index  to  dennitions. 

The  following  listing  includes  impor- 
tant terms  defined  In  this  Part  931  of 
the  title  keyed  to  the  section  or  para- 
graph where  they  are  defined. 


Term 

Act 

Assistant  AclinlnUtnit4>r .... 

Borrower - 

Coutal  energy  •rtlvUy — 

CoasuU  zone - 

Drvplopment ~... 

EliKible  coutal  State 

Energy  facility . 


Energy  facility  directly  required  by 

OCS  energy  activity. 
Exploration. — .„„„...™..-„.™.~— 

First  landed _™_— 

PUcal  »chedule 

Fund „.™™™_.— ...~. 


In  close  proximity  to — . 

Joinl  funding — •■ — - 

IXMS 

New  or  expanded  coastal  energy  ac- 
tivity. 

New  or  expanded  energy  facility 

New  or  Improved  public  facility 

New  or  Improved  public  service 

NOAA 

OCZM 

Outer  Conllnenlal  Shelf 

Outer  Continental  Shelf  energy  ac- 
tivity. 

Person ~— • 

Production — — 

Public  f aciUty  — , 

Public  service «• 

Section. 


Significantly  affected 

Unavoidable - ~ 

Unit  of  general  purpose  l«>cal  gov 

emment  and  unit  of  local  govern 

ment. 

Valuable  environmental  resource 

Valuable  recreational  resource 


Section 
931.10<a) 
931.24 
•31.62 
931.13 
931.11 
931.n(d> 
931.2S 
931.19 
931.l7(b> 

931  17(c) 
931.131(a) 
931  48<bH2) 
931.12 
931  13(d) 
931.9«(b)<l> 
931  72IC) 
931. IS 

931  20 
931  42(c) 
931.42(d) 
931  23 
931.23 
931.16 
931  IT 

93l.72(r>  1 
.  931.17(e) 
.  931  42(a) 
.  931.42(b) 
.  931.10(b) 
.  931.14 
.  931  72(d> 

931.22 


931.72(a) 
931.72(b) 


$931.10    Act 

(a)  The  term  "Act"  means  the  Coast- 
al Zone  Management  Act  of  1972.  as 
amended.  (16  U.S.C.  1451  et  seq). 

(b)  The  term  "section"  or  "subsec- 
tion" means  a  section  or  subsection  of 
the  Coastal  Zone  Management  Act  of 
1972,  as  amended,   unless  It  is  clear 
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from   the   context   that   some   other 
meaning  is  intended. 

S931.il    CoasUl  lone. 

The  term  "coastal  zone"  is  that  area 
of  land  and  water  whose  boundaries 
are  determined  by  a  State  under 
S  920.11  of  this  chapter  for  purposes  of 
the  development  of  a  coastal  zone 
management  program  under  section 
305,  or  under  §923.11  of  this  chapter 
for  purposes  of  administering  a  coastal 
zone  management  program  under  sec- 
tion 306.  or  as  part  of  a  management 
program  which  is  consistent  with  the 
policies  set  forth  in  section  303.  Such 
boundaries  must  be  approved  by  the 
Assistant  Administrator. 

(931.12    Fund. 

The  term  "Fund"  means  the  Coastal 
Energy  Impact  Fund  established 
under  section  308(h). 

§  931.13    Coastal  energy  activity. 

(a)  The  term  "coastal  energry  activi- 
ty" Is  limited  to  the  following  activi- 
ties: 

(1)  Any  Outer  Continental  Shelf 
energy  activity; 

(2)  Any  transportation,  conversion, 
treatment,  transfer,  or  storage  of  liq- 
uefied natural  gas;  or 

(3)  Any  transportation,  transfer,  or 
storage  of  oil,  natural  gas.  or  coal  (in- 
cluding, but  not  limited  to,  by  means 
of  any  deepwater  port,  as  defined  In 
section  3(10)  of  the  Deepwater  Ports 
Act  of  1974  (33  U.S.C.  1502(10)). 

(b)  An  activity  Is  a  "coastal  energy 
activity"  only  to  the  extent  that: 

(1)  The  conduct,  support,  or  facilita- 
tion of  such  activity  requires  and  in- 
volves the  siting,  construction,  expan- 
sion or  operation  of  amy  equipment  or 
facility:  and 

(2)  The  Assistant  Administrator  de- 
termines that  a  technical  requirement 
exists  which  necessitates  that  such  sit- 
ting, construction,  expansion,  or  oper- 
ation be  carried  out  in.  or  in  close 
proximity  to.  the  coastal  zone  of  any 
coastal  State. 

(c)  Such  technical  requirements  are 
limited  to: 

(1)  Dependency  on  coastal  waters; 

(2)  Safety; 

(3)  Proximity  to  oil  or  natural  gas 
fields: 

(4)  Location  of  markets; 

(5)  Federal  siting  regulations  or  deci- 
sions; 

(6)  Type  and  amount  of  required 
land;  and 

(7)  Competitive  uses  for  any  environ- 
mental or  recreational  resource  affect- 
ed by  such  siting,  construction,  expan- 
sion, or  operation. 

(d)  The  siting,  construction,  expan- 
sion, or  operation  of  any  equipment  or 
facility  shall  be  "in  close  proximity  to" 
the  coastal  zone  of  any  coastal  State  if 
such  coastal  zone  has  been  or  is  likely 
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to  be  significantly  affected  by  such 
siting,  construction,  expansion,  or  op- 
eration. 

S  931.14    Signiricantly  afTected. 

The  coastal  zone  of  a  coastal  State  is 
"significantly  affected"  by  the  siting, 
construction,  expansion,  or  operation 
of  an  energy  facility  if  such  siting, 
construction,  expansion,  or  operation: 

(a)  Causes  or  is  likely  to  cause  popu- 
lation changes  in  the  coastal  zone; 

(b)  Changes  or  is  likely  to  change 
emplo3mient  patterns  in  the  coastal 
zone,  including  those  in  fishing  and 
tourism; 

(c)  Damages  or  threatens  to  damage 
any  valuable  environmental  or  recre- 
ational resources  fn  the  coastal  zone, 
including  adr,  water  or  noise  quality; 

(d)  Increases  or  threatens  to  in- 
crease risks  to  public  safety  iaind  real 
property  In  the  coastal  zone. 

§931.15    New  or  expanded  coastal  energy 
actiTtty. 

(a)  The  term  "new  or  expanded 
coastal  energy  activity"  means  any 
coastal  energy  activity  If  the  siting, 
construction,  expansion,  initial  oper- 
ation, or  replacement,  in  whole  or  in 
part,  of  any  equipment  or  facility  re- 
quired by  the  conduct,  support,  or  fa- 
cilitation of  such  activity  takes  place 
after  July  26,  1976. 

(b)  The  term  "expansion"  includes 
both  the  physical  expansion  of  a  facili- 
ty and  the  expansion  of  the  output  of 
the  faculty. 

(c)  The  term  "Initial  operation"  is 
intended  to  include  the  case  in  which 
a  previously  operating  but  then  idle 
energy  facility  is  reactivated  after  July 
26,  1976. 

§  931.16    Outer  Continental  Shelf. 

The  term  "Outer  Continental  Shelf  " 
or  "OCS"  means  all  submerged  lands 
lying  seaward  and  outside  of  the  area 
of  lands  beneath  navigable  waters,  as 
defined  in  43  U.S.C.  1301,  and  of 
which  the  subsoil  and  seabed  apper- 
tain to  the  United  States  and  are  sub- 
ject to  its  jurisdiction  and  control. 

f  931.17    Outer   Continental    Shelf   energy 
activity. 

(a)  The  term  "Outer  Continental 
Shelf  energy  activity"  means: 

(1)  Any  exploration  for,  or  any  de- 
velopment or  production  of,  oil  or  nat- 
ural gas  from  the  Outer  Continental 
Shelf;  or 

(2)  The  siting,  construction,  expan- 
sion or  operation  of  any  new  or  ex- 
panded energy  facilities  that  are  di- 
rectly required  by  such  exploration, 
development  or  production. 

(b)  The  tertn  "directly"  required  by 
Outer  Continental  Shelf  energy  activi- 
ty refers  to  a  new  or  expanded  energy 
facility  that  has  a  technical  require- 
ment that  necessitates  its  location  in 
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or  in  close  proximity  to  the  coastal 
zone  and  is: 

(1)  Any  equipment  or  facility  used 
primarily  in  the  exploration  for  or  the 
development,  production  or  transpor- 
tation of  any  oil  or  natural  gas  from 
the  Outer  Continental  Shelf;  or 

(2)  Any  facility  or  equipment  used 
primarily  for  the  manufacture,  pro- 
duction or  assembly  of  equipment,  ma- 
chinery, or  devices  that  are  necessary 
to  and  ordinarily  used  in  the  explora- 
tion for,  or  development  or  production 
or  transportation  of  oil  or  natural  gas 
from  the  Outer  Continental  Shelf. 
Such  equipment  and  facilities  include 
but  are  not  limited  to: 

(I)  Gas  processing  and  treatment 
plants 

(II)  Platform  fabrication  yards 
(ill)  Pipe  coating  yards 

(iv)  Service  bases 
(V)  Marine  pipelines 
(vl)  Drilling  rigs  and  drill  ships 
(vii)  Production  platforms 
(viii)  Offshore  terminals 
(Ix)  Marine  repair  and  maintenance 
facilities 
(X)  OU  storage  terminals 

(c)  The  term  "exploration"  means 
the  process  of  searching  for  oil  or  nat- 
ural gas,  including  (1)  geophysical  sur- 
veys where  magnetic,  gravity,  seismic, 
or  other  systems  are  used  to  detect  or 
imply  the  presence  of  oil  or  natural 
gas.  and  (2)  any  drilling,  whether  on 
or  off  known  geological  structures,  in- 
cluding the  drilling  of  a  well  in  which 
a  discovery  of  oil  or  natural  gas  in 
paying  quantities  is  made  and  the 
drilling  of  any  additional  delineation 
well  after  such  discovery  which  is 
needed  to  delineate  any  reservior  and 
to  determine  whether  to  proceed  with 
development  and  production. 

(d)  "The  term  "development"  means 
those  activities  which  take  place  fol- 
lowing discovery  of  oil  or  natural  gas 
In  paying  quantities,  including  geo- 
physical activity,  drilling,  platform 
construction,  and  operation  of  all  on- 
shore support  facilities,  and  which  are 
for  the  purpose  of  ultimately  produc- 
ing the  oil  and  gas  discovered. 

(e)  The  term  "production"  means 
those  activities  which  take  place  after 
the  successful  completion  of  any 
means  for  the  removal  of  oil  or  natu- 
ral gas,  including  such  removal,  field 
operations  transfer  of  oil  or  natural 
gas  to  shore,  operation  monitoring, 
maintenance,  and  work -over  drilling. 

§931.18    [Reserved] 

§  931.19    Energy  facility. 

(ar  The  term  "energy  facility" 
means  any  equipment  or  facility 
which  is  or  will  be  used  primarily: 

(1)  In  the  exploration  for,  or  the  de- 
velopoment,  production,  conversion, 
storage,  transfer,  processing,  or  trans- 
portation of,  any  energy  resource;  or 
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(2)  For  the  manufacture,  production. 
or  assembly  of  equipment,  machinery, 
products,  or  devices  which  are  In- 
volved in  the  activities  described  In 
paragraph  (a)(1)  of  this  section. 

(b)  The  term  Includes: 

(1)  Electric  generating  plants.  In- 
cluding those  involving  fossil  or  bio- 
mass  fuels,  nuclear  power,  direct  solar 
energy,  ocean  thermal  energy  conver- 
sion, tidal  or  wave  power,  wind  power. 
or  geothermal  energy,  and  associated 
transmission  systems; 

(2)  Petroleum  refineries  and  associ- 
ated f{u;ilites; 

(3)  Gasification  plants: 

(4)  Facilities  used  for  the  transporta- 
tion, conversion,  treatment,  transfer. 
or  storage  of  liquefied  natural  gas; 

(5)  Uranium  enrichment  or  nuclear 
fuel  processing  facilities; 

(6)  Coal  storage,  transportation  or 
transfer  facilites; 

(7)  Drilling  rigs,  platforms,  subsea 
completions,  and  subsea  production 
systems; 

(8)  Construction  yards  for  platforms 
and  exploration  rigs,  pipe  coating 
yards,  bases  supporting  platforms  and 
pipeline  installation,  and  crew  and 
supply  bases; 

(9)  Oil  and  gas  storage  facilities: 

(10)  Marine  pipeline  systems: 

(11)  Oil  and  gas  processing  facilities;" 

(12)  Transportation  systems  con- 
necting any  of  the  facilities  in  this  sec- 
tion with  primary  transportation  sys- 
tems; 

(13)  Facilities.  Including  deepwater 
ports,  for  the  transfer  of  petroleum; 

(14)  Facilities  for  geopressurized  gas; 
and 

(15)  Terminals  which  are  associated 
with  any  of  the  foregoing. 

§  931.20    New  or  expanded  energy  facility. 

The  term  "new  or  expanded  energy 
facility"  refers  to  an  energy  facility 
whose  siting,  construction,  expansion, 
initial  operation,  or  replacement,  in 
whole  or  in  part,  taltes  place  after  July 
26.  1976. 

5  931.21    (Reservedl 

5  931.22    Unit  of  general  purpose  local  gov- 
ernment and  unit  of  local  government 

(a)  The  term  "unit  of  general  pur- 
pose local  government"  means: 

(1)  Any  political  subdivision  of  any 
coastal  State  that  (in  whole  or  In  part) 
Is  located  in  or  has  authority  over  any 
portion  of  such  State's  coastal  zone;  or 

(2)  Any  political  subdivision  of  any 
coastal  State  that  is  located  within  a 
political  subdivision  of  such  oeastal 
State  that  (in  whole  or  in  part)  is  lo- 
cated in  or  has  authority  over  any  por- 
tion of  such  State's  coastal  zone;  or 

(3)  Any  special  entity  created  by 
such  coastal  State  or  political  subdivi- 
sion that  (in  whole  or  in  part)  is  locat- 
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ed  In  or  has  authority  over  any  por- 
tion of  such  State's  coastal  zone. 

(b)  The  term  "unit  of  general  pur- 
pose local  government  is  llnUted  to 
those  entities  described  in  paragraph 
(a)  of  this  section  that: 

(1)  Have  authority  to  levy  taxes  or 
establish  and  collect  user  fees  or  plan- 
ning districts  with  no  taxing  power; 
and 

(2)  Provide  any  public  facility  or 
public  service  that  Is  financed  in  whole 
or  in  part  by  taxes  or  user  fees. 

(c)  The  term  "unit  of  local  govern- 
ment" means  any  unit  of  general  pur- 
pose local  government,  as  defined  in 
paragraphs  (a)  and  (b)  of  this  section, 
or  any  agency  recognized  or  designat- 
ed as  an  areawlde  or  regional  compre- 
hensive planning  and  development 
agency  pursuant  to  Office  of  Manage- 
ment and  Budget  Circular  A-95,  under 
section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966.  or  under  Title  IV  of  the 
Intergovernmental  Cooperation  Act  of 
1968. 

8  931.23    NOAA  and  OCZM. 

(a)  The  acronym  "NOAA"  means  the 
National  Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce. 

(b)  The  acronym  "OCZM"  means 
the  Office  of  Coastal  Zone  Manage- 
ment of  the  National  Oceanic  and  At- 
mospheric Administration.  U.S.  De- 
partment of  Commerce. 

993L24    Assistant  Administrator. 

The  term  "Assistant  Administrator" 
for  Coastal  Zone  Management,  Nation- 
al Oceanic  and  Atmospheric  Adminis- 
tration. U.S.  Department  of  Com- 
merce. 

Subport  C— Basic  EtifliWIity 

§  931.25    Eligible  coastal  State. 

(a)  No  coastal  State  is  eligible  to  re- 
ceive any  financial  assistance  under 
this  part  unless  such  State. 

(1)  Has  a  management  program 
which  has  been  approved  under  sec- 
tion 306; 

(2)  Is  receiving  a  grant  under  sec- 
tions 305(c)  or  (d);  or 

(3)  Is  making.  In  the  Judgment  of 
the  Assistant  Administrator,  satisfac- 
tory progress  toward  the  development 
of  a  management  program  which  is 
consistent  with  the  policies  set  forth 
in  section  303. 

(b)  No  eligible  coastal  SUte  can  re- 
ceive an  allotment  under  this  part 
unless  the  Governor  of  such  State  has 
designated  a  State  agency  or  agencies 
or  in  the  case  of  assistance  under  sec- 
tion 308(cK2)  a  responsible  official: 

(1)  To  apply  for  financial  assistance 
under  section  308; 

(2)  To  assure,  to  the  maximum 
extent  practicable,  that  financial  as- 


sistance provided  under  section  308  is 
apportioned,  allocated,  and  granted  to 
units  of  local  government  within  such 
State  on  a  basis  which  is  proportional 
to  the  extent  to  which  such  units  need 
such  assistance;  and 

(3)  To  receive  and  administer  section 
305  grants  pursuant  to  S  920.42  of  this 
chapter,  to  receive  and  administer  sec- 
tion 306  grants  pursuant  to  }  923.23  of 
this  chapter,  or  to  administer  a  State 
coastal  management  program  which  is 
consistent  with  the  policies  set  forth 
in  section  303. 

(I)  In  the  event  the  coastal  SUte  is 
implementing  a  management  program 
approved  under  section  306.  all  appli- 
cations for  financial  assistance  under 
section  308  shall  be  reviewed  for  con- 
sistency with  the  State's  management 
program  by  the  State  agency  adminis- 
tering the  State's  coastal  management 
program  in  accordance  with  the  re- 
quirements of  section  307(d). 

(II)  In  the  event  the  coastal  State  Is 
developing  a  management  program 
pursuant  to  section  305  or  In  a  manner 
consistent  with  the  policies  of  section 
303.  all  applications  for  financial  as- 
sistance under  section  308  shall  be  re- 
viewed for  compatibility  with  the 
State's  developing  coastal  manage- 
ment program  by  the  State  agency  de- 
veloping the  management  program. 

(c)  While  preferable  in  terms  of  co- 
ordination, it  is  not  required  that  a 
single  entity  perform  all  three  func- 
tions stated  in  paragraph  (b)  of  this 
section.  The  State  coastal  zone  man- 
agement agency  designated  pursuant 
to  paragraph  (b)(3)  need  not  be  the 
agency  performing  one  or  both  of  the 
functions  required  by  paragraphs  (b) 
(1)  and  (2)  of  this  section.  However,  in 
the  event  different  entities  are  desig- 
nated under  paragraphs  (a)  (1),  (2), 
and  (3),  one  agency  must  be  designat- 
ed to  assure  coordination  with  the 
others. 

$931.26    Satisfactory  progress. 

(a)  The  Assistant  Administrator 
shall  judge  that  a  State  Is  making  sat- 
isfactory progress  toward  the  develop- 
ment of  a  management  program  con- 
sistent with  the  policies  set  forth  in 
section  303  if  one  of  the  following  con- 
ditions Is  met: 

(DA  coastal  State  has  exhausted  Its 
eligibility  for"  program  development 
funding  under  section  305  without 
achieving  program  Implementation  ap- 
proval under  section  306.  but  is  still 
pursuing  development  and  implemen- 
tation of  a  management  program  con- 
sistent with  the  policies  set  forth  in 
section  303;  or 

(2)  A  coastal  SUte's  eligibility  for 
program  funding  under  section  305  or 
section  306  has  been  suspended,  but 
the  State  is  making  adequate  efforts 
to  reacquire  eligibility  under  sections 
305  or  306  and  still  pursuing  develop- 


ment of  a  management  program  con- 
sistent with  the  policies  set  forth  In 
section  303:  or 

(3)  A  coastal  State  Is  otherwise  pur- 
suing a  comprehensive  managment 
program  which  is  consistent  with  the 
policies  set  forth  In  section  303  and  for 
good  cause  shown  is  not  developing  or 
Implementing  such  program  under  sec- 
tions 305  or  306. 

(b)  The  phrase  "consistent  with  the 
policies  set  forth  in  section  303"  refers 
to  a  management  program  which  in- 
corporates: 

(1)  Policies  which  provide  for  the 
preservation,  protection,  development, 
and.  where  possible,  the  restoration  or 
enhancement  of  the  resources  of  the 
State's  coastal  zone; 

(2)  Provisions  which  Insure  wise  use 
of  the  land  and  water  -resources  of  the 
coastal  zone,  giving  full  consideration 
to  ecological,  cultural,  historic,  and  es- 
thetic values,  as  well  as  to  needs  for 
economic  •  development.  Such  provi- 
sions shall  include,  but  are  not  limited 
to: 

(I)  Identification  of  a  coastal  zone 
which  is  capable  of  being  delineated 
and  which  is  subject  to  management 
under  the  program: 

(II)  Identification  of  permissible  land 
and  water  uses  for  the  area  within  the 
coastal  zone; 

(ill)  Procedures  for  assuring  that 
land  and  water  uses  of  regional  and 
national  benefit  are  not  arbitrarily  re- 
stricted or  excluded  In  policies  or  man- 
agement of  mechanisms  developed 
pursuant  to  the  State's  program; 

(iv)  State  and  local  legal  authorities 
and  organizational  structures  suffi- 
cient to  effectuate  management  over 
Identified  land  and  water  uses  within 
the  coastal  zone;  and 

(v)  Coastal  zone  water  pollution  and 
air  pollution  control  consistent  with 
the  requirements  of  the  Clean  Water 
Act.  as  amended,  and  the  Clean  Air 
Act,  as  amended. 

(3)  An  opportunity  for  Federal  agen- 
cies having  interest  affecting  the 
State's  coastal  zone  to  participate  In 
the  development  of  the  State's  man- 
agement program  and  have  their  views 
adequately  considered;  and 

(4)  An  opi>ortunity  for  local  govern- 
ments. State  and  regional  agencies, 
commercial  and  industrial  groups,  and 
the  general  public  to  participate  in  the 
development  of  the  State's  manage- 
ment program  and  have  their  views 
adequately  considered. 

Subpart  D — Planning  for  Ht«  Cons«qu«nc*s  af 
Enorgy  Faciliti** 

$931.30    General. 

This  subpart  sets  forth  the  objec- 
tives of  providing  planning  assistance 
to  coastal  States  under  sections 
308(c)(1)  and  308(b)  and  its  allowable 
uses.  It  also  describes  procedures  for 
allotlng     section     308(cKl)     moneys 
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among  eligible  coastal  States  and  for 
applying  for  financial  assistance  under 
sections  308(c)(1)  and  308(b).  Proce- 
dures for  the  allotment  of  section 
308(b)  assistance  are  described  in  Sub- 
part K. 

§931.31     Objectives. 

The  objectives  of  assistance  under 
this  subpart  are: 

(a)  To  assist  coastal  States  and  units 
of  local  government  in  the  study  of 
and  planning  for  any  economic,  social, 
or  environmental  consequence  which 
has  occurred.  Is  occurring,  or  is  likely 
to  occur  in  such  State's  coastal  zone  as 
a  result  of  the  siting,  construction,  ex- 
pansion, or  operation  of  new  or  ex-- 
panded  energy  facilities;  ' 

(b)  To  encourage  rational,  timely, 
and  thorough  planning  for  and  the 
management  of  the  impacts  from 
energy  resource  development; 

(c)  To  help  coastal  States  and  units 
of  local  government: 

(1)  Plan  for  the  provision  of  public 
facilities  and  public  services  required 
as  a  result  of  OCS  energy  activity;  and 

(2)  Apply  to  specific  locations  and 
energy  facilities  the  energy  facility 
planning  and  impact  management 
process  included  in  State  coastal  zone 
management  programs  under  section 
305(b)(8). 

$  931.32    Eligibility  for  planning  assistance 
under  this  subpart. 

(a)  A  coastal  State  is  eligible  for  fi- 
nancial assistance  If  it  meets  the  basic 
eligibility  requirements  of  Subpart  C. 

(b)  A  imlt  of  local  government  may 
apply  for  assistance  through  its  State. 

§931.33    Allowable  uses. 

(a)  Allowable  uses  of  section 
308(c)(1)  grants  imder  this  subpart  in- 
cludes: 

(1)  Planning  for  economic,  social,  or 
environmental  consequences  of  new  or 
expanded  energy  facilities,  coastal 
energy  activities,  or  OCS  energy  activi- 
ties significantly  affecting  the  coastal 
zone,  including: 

(I)  Analysis  of  government  or  private 
Industry  siting,  licensing,  or  leasing 
policies  and  related  data  and  Informa- 
tion; 

(II)  Devising  strategies  for  the  public 
purchase  of  land  or  the  establishment 
of  other  enforceable  land-use  controls 
for  lands  upon  or  near  which  energy 
development  is  to  take  place; 

(ill)  Devising  methods  of  protecting 
environmental  or  recreational  re- 
sources threatened  by  the  siting,  con- 
struction, operation,  or  expansion  of 
new  or  expanded  energy  facilities:  or 

(iv)  Conducting  risk  management 
studies,  hazard  analyses,  emergency 
contingency  planning  and  coordina- 
tion studies,  and  assessments  of  miti- 
gating measures  for  maintaining  or 
improving  public  safety  threatened  by 
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the  siting,  construction,  expansion,  or 
operation  of  new  or  expanded  energy 
facilities. 

(2)  Planning  for  the  consequences  of 
a  specific  new  or  expanded  energy  fa- 
cility significantly  affecting  the  coast- 
al zone.  Including:  (1)  Study  of  and 
planning  for  economic,  social,  or  envi- 
ronmental consequences  of  the  siting, 
construction,  expansion,  or  operation 
of  a  new  or  expanded  energy  facility 
such  as: 

(A)  Changes  in  population; 

(B)  Changes  In  employment  pat- 
terns, including  those  In  fishing  and 
tourism; 

(C)  Changes  in  demand  -for  public 
facilities,  public  services,  and  housing; 

(D)  Local  price  inflation; 

(E)  Changes  in  patterns  of  tax  and 
user  fee  revenues  or  Intergovernmen- 
tal transfers; 

(F)  Effects  of  fishing,  tourism,  and 
other  economic  resources; 

(G)  Effects  on  beaches,  dunes,  air 
quality,  water  quality,  or  other  envi- 
ronmental or  recreational  resources; 

(H)  Shoreline  erosion; 

(I)  Ecological  effects;  and 
(J)  Effects  on  public  safety. 

(II)  Conducting  analyses  required  for 
staite  or  local  regulatory  decisions  re- 
lated to  energy  facilities.  Including  li- 
censes, leases,  permits,  and  zoning  or- 
dinances; 

(III)  Performing  cost/benefit  analy- 
ses or  otherwise  comparing  the  conse- 
quences of  alternative  energy  facility 
sites  or  types; 

(iv)  Devising  strategies  for  recover- 
ing compensation  from  appropriate 
parties  for  any  adverse  effects  caused 
by  the  energy  facility  involved; 

(V)  Forecasting  employment,  popula- 
tion, public  facility  and  public  services 
needs  and  costs,  and  tax  or  user-fee 
revenues: 

(vi)  Plarmlng  for  the  public  facilities 
eligible  for  financing  under  Subpart  E 
of  this  part,  including  engineering 
feasibUlty; 

(vli)  Study  of  and  planning  for  the 
secondary  consequences.  Including  en- 
vironmental and  economic  conse- 
quences, of  alternative  types  and  sites 
of  public  facilities  eligible  for  financ- 
ing under  Subpart  E  of  this  part;  and 

(vlii)  Study  of  and  planning  for  the 
consequences  of  the  phasing  out  of 
energy  facilities. 

(3)  Carrying  out  projects  necessary 
to  administer  assistance  mider  section 
308,  including: 

(1)  Collecting  data  and  antilyzing  in- 
formation required  by  §931.94  for  en- 
vironmental Impact  assessment: 

(li)  Designing  and  carrying  out  an' in- 
trastate allocation  process  as  descrit>ed 
in  Subpart  J  of  this  part;  and 

(iii)  Paying  other  reasonable  costs  of 
administering  assistance  under  section 
308. 
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(b)  Allowable  uses  of  section  308(b) 
grants  under  this  subpart  Include: 

(1)  Those  allowable  uses  given  in 
paragraph  (a)  of  this  section  if  they 
are  necessary  to  provide  new  or  im- 
proved public  facilities  and  public 
services  required  as  a  result  of  OCS 
energy  activity;  and 

(2)  Archltectual  and  engineering 
services  for  the  design  and  construc- 
tion of  projects  eligible  for  funding 
under  sections  308(b)(5)  (B)  and  (C). 

Incorporated  in  limitations  section. 


§  931.34    Limitations. 

(a)  Grants  awarded  to  a  coastal 
State  under  section  308(c)(1)  may  not 
exceed  80  percent  of  the  actual  cost  of 
the  study  or  planning.  States  may  use 
in-kind  contributions  as  the  non-Fed- 
eral matching  share  in  accord  with 
Office  of  Management  and  Budget 
Circular  A- 102. 

(b)  Although  the  use  of  section 
308(c)(1)  plarming  assistance  must  be 
related  to  new  or  expanded  energy 
facilities  there  is  no  requirement  that 
the  use  of  this  planning  assistance  be 
tied  to  the  specific  energy  facilities 
listed  on  the  planning  Inventory  de- 
scribed in  5  931.35  because  It  Is  recog- 
nized that  the  plarming  Inventory  will 
not  In  all  cases  capture  every  new  or 
expanded  energy  facility. 

(c)  Section  308(c)(1)  and  308(bK5)(B) 
planning  assistance  may  not  be  used: 

(1)  To  develop  the  general  planning 
process  for  energy  facilities  required 
of  state  management  programs  under 
section  305(b)(8);  or 

(2)  For  general  energy  studies  or 
plans  divorced  from  actual,  proposed, 
or  likely  new  or  expanded  energy  facil- 
ities, coastal  energy  activities,  or  OCS 
energy  activities. 

iCommenL  According  to  the  Act.  States 
may  use  section  305  grants  to  develop  the 
general  planning  process  for  coastal  energy 
facilities  required  under  section  305<bK8)). 

§931.35     Planning  inventory 

(a)  At  the  end  of  each  fiscal  year  the 
Assistant  Administrator  will  compile 
an  inventory  of  new  or  expanded 
energy  facilities  that  have  significant- 
ly affected  the  coastal  zone,  are  sig- 
nificantly affecting  the  coastal  zone, 
or  are  likely  to  significantly  affect  the 
coastal  zone  of  that  State. 

(b)  The  purpose  of  the  planning  in- 
ventory is: 

(1)  To  Identify  those  significant 
social,  environmental  or  economic  con- 
sequences in  the  coastal  zone  that  may 
be  prevented,  ameliorated  or  con- 
trolled through  proper  study  and  plan- 
ning: and 

(2)  To  provide  a  basis  for  estimating 
the  relative  planning  need  among 
coastal  states  eligible  to  receive  finan- 
cial assistance  under  section  308(cKl). 

(c)  To  assure  that  the  planning  in- 
ventory    reasonably     reflects     actual 
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planning  need,  new  or  expanded 
energy  facUlUes  that  significanUy 
affect  the  coastal  zone  will  be  placed 
on  the  planning  inventory  only  If: 

(DA  major  State  or  Federal  permit 
has  been  applied  for  to  site,  construct, 
expand  or  Initially  operate  such  facili- 
ty: 

(2)  The  Assistant  Administrator  de- 
termines on  the  basis  of  reasonable 
evidence  submitted  by  the  eligible 
coastal  State  that  such  facility  Is 
likely  to  be  sited,  constructed,  expand- 
ed or  initially  operated  In  the  near 
future;  or 

(3)  Such  facility  Is  projected  to  be 
required  as  a  result  of  a  lease  sale 
scheduled  by  the  Department  of  Inte- 
rior to  occur  within  the  three  fiscal 
years  Inunedlately  following  the  fiscal 
year  for  which  the  inventory  is  com- 
piled. 

(d)  To  assure  an  equitable  distribu- 
tion of  financial  assistance  among- 
coastal  States,  facilities  shall  not  be 
placed  on  the  planning  Inventory  or 
shall  be  removed  from  the  plaxlnlng 
Inventory  if: 

(1)  Such  facility  began  operating  in 
the  fiscal  year  for  which  the  Inventory 
is  compiled; 

(2)  Such  facility  has  been  on  the  In- 
ventory for  a  total  of  four  fiscal  years; 
or 

(3)  The  Assistant  Administrator  de- 
termines that  the  study  of  or  planning 
for  the  consequences  of  such  facility  Is 
no  longer  required. 

(e)  The  Assistant  Administrator  may 
allow  facilities  to  remain  on  the  inven- 
tory for  more  than  four  fiscal  years  if 
the  state  can  demonstrate  that  such 
inclusion  is  necessary  to  prevent  sig- 
nificant impacts  on  the  coastal  zone. 

§931.36    Planning  need  formula. 

(a)  Planning  Need  Factors.  The  As- 
sistant Administrator  will  establish  for 
various  types  of  energy  facilities  plan- 
ning need  factors  approximating  the 
social,  economic  and  environmental 
consequences  associated  with  each  fa- 
cility type.  These  need  factors  will  be 
reviewed  each  fiscal  year  in  light  of 
the  best  available  information  con- 
cerning the  effects  associated  with  and 
characteristics  of  the  various  energy 
facility  types. 

(b)  Planning  Need  Formula.  The  As- 
sistant Administrator  will  develop  a 
formula  for  estimating  the  need  to 
plan  for  the  social,  economic  and  envi- 
ronmental consequences  associated 
with  a  new  or  expanded  energy  facili- 
ty. This  planning  need  formula  will 
take  into  account  the  planning  need 
factors  established  under  paragraph 
(a)  of  this  section.  The  planning  need 
formula  will  be  reviewed  each  fiscal 
year  and  modified  as  appropriate. 


§931.37     Allotment    of   30H<c)(!»    planning 
grantx  among  coastal  States. 

(a)  Funds  available  In  a  fiscal  year 
under  section  308(cKl)  shall  consist  of: 

(1)  Funds  appropriated  to  the  Fund 
for  section  308(cHl)  purposes  for  that 
fiscal  year; 

(2)  Funds  allotted  In  previous  fiscal 
years  under  section  308(c)(1)  reverting 
to  the  Assistant  Administrator  under 
§931.39  because  they  were  not  applied 
for  by  the  recipient  coastal  State 
within  the  time  periods  allowed  by 
that  section; 

(3)  Funds  allotted  In  previous  years 
under  section  308(cXI)  recalled  under 
section  931.97  because  such  funds  were 
expended  for  unauthorized  uses;  and 

(4)  Funds  from  any  other  sources 
that  may  be  used  In  that  fiscal  year 
under  308(e)(1). 

(b)  The  Assistant  Administrator 
shall  allot  available  funds  among  eligi- 
ble coastal  States  according  to  the  fol- 
lowing procedures: 

(1)  State  Review.  Before  computing 
an  allotment  for  any  fiscal  year,  the 
Assistant  Administrator  will  provide 
eligible  coastal  States  with: 

(1)  The  Inventory  of  new  or  expand- 
ed energy  facilities  (planning  Inven- 
tory) described  In  §  931.35;  and 

(11)  The  planning  need  factors  and 
the  planning  need  formula  described 
In  §931.36.  The  SUtes  will  have  30 
days  to  submit  comments  to  the  As- 
sistant Administrator  who  will  revise 
the  Inventory,  factors,  or  formula  as 
appropriate. 

(2)  Minimum  Share.  The  Assistant 
Administrator  may  allot  to  each  eligi- 
ble coastal  State  an  equal  minimum 
share.  This  minimum  share  will  be  an 
amount  which,  at  the  Assistant  Ad- 
ministrator's discretion,  is  considered 
sufficient  to  allow  the  recipient  State 
to  effectively  practlcipate  In  the  CEIP. 
However,  the  minimum  sharf»  will  not 
exceed  $35,000. 

(3)  Formula  Share.  The  funds  re- 
maining after  the  minimum  shares  are 
subtracted  from  the  total  amount 
available  will  be  allotted  on  the  basis 
of  planning  need  equivalencies  as  fol- 
lows: 

(DA  planning  need  equivalency  for 
each  new  or  expanded  energy  facility 
on  the  planrUng  inventory  will  be  cal- 
culated by  applying  the  planning  need 
formula  to  each  facility.  A  State's 
planning  need  equivalency  will  be  the 
sum  of  the  planning  need  equivalen- 
cies of  all  facilities  on  that  State's 
planning  inventory. 

(11)  Each  State's  formula  share  will 
equal  the  product  of: 

(A)  The  funds  remaining;  and 

(B)  The  ratio  of  that  State's  plan- 
ning need  equivalency  to  the  sum  of 
the  planning  need  equivalencies  of  all 
States. 

(4)  Allotted  Share.  An  eligible  coastal 
State's  allotment  of  section  308(cKl) 


funds  will  be  the  sum  of  the  minimum 
share  and  the  formula  share  except 
that  a  State's  allotted  share  may  not 
exceed  10%  of  the  total  amount  availa- 
ble. 

(i)  If  the  sum  of  the  minimum  share 
and  the  formula  share  exceeds  10%  of 
the  amount  available  under  section 
308(cKl).  the  allotment  of  such  SUte 
shall  be  reduced  to  an  amount  equal  to 
10%  of  the  amount  available.  Any 
excess  funds  obtained  by  reducing 
State  allotments  to  10%  of  the  amount 
available  wiU  be  redistributed  among 
the  other  eligible  coastal  States  in  pro- 
portion to  their  planning  need  equiva- 
lencies. 

(ID  If  after  reducing  any  State's  al- 
lotment under  subparagraph  (4)(l)  of 
this  paragraph  It  Is  not  mathematical- 
ly possible  to  redistribute  the  excess 
funds  without  exceeding  the  10%  cell- 
ing, the  redistribution  of  such  excess 
funds  win  be  carried  out  without 
regard  for  the  celling. 

§  931.38    Application  procedure. 

(a)  To  assure  that  assistance  under 
this  subpart  Is  awarded  In  the  fiscal 
year  of  allotment,  applications  must 
be  submitted  by  June  1  of  that  fiscal 
year. 

(b)  Applications  for  planning  assist- 
ance under  section  308(c)(1)  and  sec- 
tion 308(b)  must  contain  the  following 
certifications  and  information: 

(1)  A  certification  by  the  State 
agency  designated  imder  §  931.25(b)(2) 
that  the  planning  assistance  has  been 
allocated  within  the  State  in  accord 
with  the  intrastate  allocation  process 
described  In  subpart  J  of  this  part; 

(2)  A  certification  by  the  State 
agency  designated  under  §  931.25(b)(3) 
that  the  planning  assistance  will  be 
used  in  a  manner  that  is  compatible 
with  the  State's  developing,  or  conslst- 

"^ent  with  the  State's  approved,  coastal 
zone  management  program; 

(3)  A  showing,  if  the  application  for 
assistance  has  not  been  submitted  to 
the  Project  Notification  and  Review 
System  established  by  OMB  Circular 
No.  A-95  (Part  I),  that  a  memorandum 
of  agreement  for  coordinating  plan- 
ning under  section  308  with  areawide 
comprehensive  planning  has  been  con- 
summated with  appropriate  areawide 
clearinghouses  In  the  State's  coastal 
zone,  pursuant  to  Part  IV,  Attachment 
A,  of  OMB  Circular  A-95;  and 

(4)  A  brief  description  of  the  activity 
or  activities  to  be  performed  indicating 
the  relationship  to  allowable  uses 
under  §931.33. 

(c)  In  addition,  applications  for  sec- 
tion 308(b)  grants  must  contain  such 
adequate  assurances  as  are  required  by 
§  931.97(a). 

(d)  It  is  the  Assistant  Administra- 
tor's intent  to  process  completed  appli- 
cations within  45  days  of  receipt. 
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§931.39    Reversion  of  funds  aliott«d  under 
section  S08(cKl). 

(a)  Allotted  funds  for  which  applica- 
tions are  not  received  by  the  end  of 
the  fiscal  year  in  which  such  'funds 
were  allotted  will  revert  to  the  Assist- 
ant Administrator  at  the  end  of  that 
fiscal  year. 

(b)  Allotted  funds  for  which  applica- 
tions are  received  within  the  fiscal 
year  in  which  they  were  allotted  will 
remain  available  to  the  State  until 
awarded.  Allotted  funds  for  which  ap- 
plications are  disapproved  or  with- 
drawn will  remain  available  for  reap- 
pllcatlon  by  the  State  until  the  end  of 
the  fiscal  year  or  for  60  days  after 
such  disapproval  or  withdrawal  which- 
ever is  later.  If  a  substitute  application 
is  not  submitted  for  these  funds  t)efore 
the  end  of  the  fiscal  year  or  before  the 
60  day  time  peri(xl  expires,  such  funds 
will  revert  to  the  Assistant  Adminis- 
trator at  the  end  of  the  fiscal  year  or 
at  the  end  of  the  60-day  period. 

(c)  Funds  reverting  to  the  Assistant 
Administrator  under  this  section  will 
be  reallotted  as  soon  as  practicable 
among  eligible  coastal  States  accord- 
ing to  the  procedures  of  this  subpart. 

Subpart  E — flnanting  Pwblk  Faciliti**  and 
Publk  S«rvi<*s 

§931.40    General. 

This  subpart  sets  forth  the  objec- 
tives for  providing  assistance  to  coast- 
al States  and  units  of  general  purpose 
local  government  under  sections 
308(d)(1)  and  (2)  and  308(b).  (5KB) 
and  (C)  and  Its  allowable  uses.  This 
subpart  also  describes  the  procedures 
for  allotting  credit  assistance  among 
coastal  States,  and  for  applying  for 
credit  assistance  imder  sections 
308(dKl)(2),  formula  grants  under  sec- 
tion 308(b). 

§931.41     ObJecUves. 

The  objectives  of  assistance  under 
this  subpart  are: 

(a)  To  help  coastal  States  and  units 
of  general  purpose  local  government 
finance  new  or  improved  public  facili- 
ties and  public  services  needed  because 
of  coastid  energy  activity; 

(b)  To  provide  front-end  finsjicing 
that  can  be  expected  to  be  repaid  later 
from  revenues  generated  by  the  coast- 
al energy  activity; 

(c)  To  assure  that  necessairy  develop- 
ment in  coastal  areas  is  consistent 
with  State  coastal  zone  management 
objectives,  the  safeguarding  of  valua- 
ble national  coastal  environmental  and 
recreational  resources,  and  public 
safety;  and 

(d)  To  discourage  unnecessary  devel- 
opment in  the  coastal  zone  by  provid- 
ing assistance  only  for  those  public 
facilities  and  public  services  actually 
needed  because  of  coastal  energy  ac- 
tivity. 
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§931.42    Definitions. 

(a)  The  term  "public  facililty"  in- 
cludes, but  is  not  limited  to.  the  fol- 
lowing facilities  to  the  extent  that 
they  are  financed  by  any  State  or  unit 
of  general  purpose  local  government; 
that  they  meet  the  requirements  of 
Subpart  I  of  this  part;  and  that  they 
do  not  primarily  serve  Industrial  facili- 
ties, except  if  the  public  facilities  are 
wholly  owned  by  a  unit  of  general  pur- 
pose local  government  and  if  industri- 
al user  charges  from  the  facilities  will 
be  a  primary  source  of  revenue  to 
repay  the  loan  received  or  obligation 
guaranteed  under  this  subpart. 

(1)  Education.  Day  care  centers;  pri- 
mary, secondary,  and  general  vocation- 
al schools,  including  portable  class- 
rooms and  temporary  facilities;  school 
equipment;  libraries.  Including  books 
sind  equipment; 

(2)  Environmental  protection.  Facili- 
ties and  equipment  used  to  monitor  or 
control  air  and  water  quality  or  noise 
standards,  to  insure  the  continued  viai 
blllty  of  fish,  wUdllfe,  and  land  re- 
sources, to  prevent  or  control  erosion; 
land  acquisition  for  environmental 
protection; 

(3)  Government  administration. 
Facilities  and  equipment  essential  for 
general  government  administration; 

(4)  Health  care.  Emergency  medical 
facilities  and  equipment.  Including  am- 
bulances; clinic  and  hospital  buildings 
and  equipment;  alcohol  and  drug 
abuse  centers;  emergency  shelter  and 
sanitary  facilities; 

(5)  Public  safety  and  law  enforce- 
ment Detention  centers,  police  equip- 
ment and  stations,  fire  stations  and 
flreflghtlng  equipment,  fire  training 
centers,  animal  control  facilities,  com- 
munication facilities  and  equipment, 
and  rescue  facilities  and  equipment; 

(6)  Recreation.  Facilities  and  equip- 
ment for  amateur  sports  and  perform- 
ing arts,  community  recreational  cen- 
ters, loctH  parks  and  playgrounds,  ac- 
quisition of  parkland  or  beaches  or  of 
public  access  to  such  land  or  beaches; 

(7)  Transportation,  Street  and  street 
lighting,  roads,  bridges,  road  mainte- 
nance equipment,  parking  associated 
with  public  facilities,  docks,  air  and 
water  navigation  aids,  canals  and  navi- 
gation facilities,  air  terminals  in 
remote  areas,  mass  transit  including 
bus  and  ferry  systems; 

(8)  Public  utilities.  Electric  generat- 
ing plants  and  distribution  systems: 
natural  gas  distribution  systems;  solid 
waste  collection  systems;  waste  collec- 
tion and  treatment  systems,  including 
drainage:  water  supply  systems;  and 
telephone  systems. 

(b)  The  term  "public  service"  means 
any  service  authorized  by  law  to  be 
provided  by  a  State  or  unit  of  general 
purpose  local  government  to  the 
extent  that: 
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(1)  It  is  financed  by  the  State  or  unit 
of  general  purpose  local  government; 

(2)  It  meet*  the  requlremenU  of 
Subpart  I  of  this  part;  and 

(3)  It  does  not  primarily  serve  indus- 
trial facilities  unless  industrial  user 
charges  will  be  a  primary  source  of 
revenue  to  repay  the  loan  received  or 
obligation  guaranteed  under  this  sub- 
part. 

(c)  A   public   facility   Is  considered 
"new  or  Improved"  If  it  is  constructed.  ^ 
expanded,  or  renovated  after  July  26.  ' 
1976. 

(d)  A  public  service  is  considered 
"new  or  Improved"  if  the  proposed 
type  or  Increased  level  of  service  was 
not  offered  in  the  fiscal  year  before 
the  application  for  assistance  for  such 
service. 

§931.43     Allowable  uses. 

(a)  Credit  assistance  available  from 
the  Fund  under  sections  308(d)  (1)  and 
(2)  is  to  be  used  to  finance  new  or  Im- 
proved public  facilities  and  public 
services  that  are  required  as  a  result  of 
coastal  energy  activity. 

(b)  Grant  assistance  under,  section 
308(b)  is  to  be  used  for  the  develop- 
ment of.  and  the  carrying  out  of  pro- 
jects and  programs  necessary  to  pro- 
vide new  or  improved  public  facilities 
and  public  services  that  are  required 
as  a  result  of  OCS  energy  activity. 

§931.44     Eligibilitjr. 

(a)  To  be  eligible  for  allotments  and 
assistance  from  the  Fund  under  sec- 
tions 308(d)  (1)  or  (2)  or  from  formula 
grants  under  section  308(b).  a  coastal 
State  must  meet  the  basic  eligibility 
requirements  of  Subpart  C. 

(b)  A  unit  of  general  purpose  local 
government  may  apply  for  assistance 
through  its  State. 

§  931.45    Credit  assistance  inventory. 

(a)  At  the  end  of  each  fiscal  year, 
the  Assistant  Administrator  will  com- 
pile for  each  eligible  coastal  State  an 
Inventory  of  new  or  expanded  coastal 
energy  activities. 

(b)  The  purpose  of  this  inventory  is: 

(1)  To  identify  new  or  expanded 
coastal  energy  activities  that  have 
caused,  are  causing,  or  are  likely  to 
cause  a  need  for  new  or  improved 
public  facilities  and  public  services; 
and 

(2)  To  provide  a  basis  for  estimating 
the  relative  need  for  credit  assistance 
among  eligible  coastal  States. 

(c)  To  assure  that  the  credit  assist- 
ance Inventory  reasonably  reflects 
actual  need  for  new  or  improved 
public  facilities  and  public  services,  a 
new  or  exptmded  energy  activity  will 
be  placed  on  the  Inventory  only  If  the 
Asslstauit  Administrator  determines 
that  such  activity  Is  likely  to  necessi- 
tate new  or  Improved  public  facilities 
or  public  services,  and 
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(DA  major  State  or  Federal  permit 
has  t)een  approved  to  conduct  such  ac- 
tivity; or 

(2)  Such  acthrlty  Is  described  in  ex- 
ploratfon  plans  or  production  and  de- 
velopment plans  approved  by  the  De- 
partment of  the  Interior,  or 

(3)  The  Assistant  Administrator. 
based  on  reasonable  evidence  submit- 
ted by  the  State,  determines  that  such 
activity  is  likely  to  t)e  carried  out  In 
the  near^uture. 

(d)  To  assure  an  equitable  distribu- 
tion of  credit  assistance  among  coastal 
States,  a  coastal  energy  activtty  will 
not  be  placed  on  the  Inventory  or  will 
be  removed  from  the  inventory  in  a 
fiscal  year  If  such  activity: 

(1)  Was  on  the  Inventory  In  any  pre- 
ceding fiscal  year;  and 

(2)  The  Assistant  Administrator  de- 
termines that  adequate  credit  assist- 
ance was  allotted  to  a  coastal  State  as 
a  result  of  such  activity. 

§931.46    Allotment  formula 

(a)  The  Assistant  Administrator  will 
develop  a  formula  for  allotting  moneys 
appropriated  under  section  308(d)(1) 
and  (2).  Such  formula  will  be  based  on, 
and  limited  to.  the  following  factors: 

(1)  The  number  of  additional  indi- 
viduals who  are  expected  to  become 
employed  in  new  or  expanded  coastal 
energy  8w:tivlty  and  will  reside  In  the 
coastal  State: 

(2)  The  new  population  In  the  coast- 
al State  associated  with  such  energy 
activity;  and 

(3)  The  standardized  unit  costs  for 
new  or  improved  public  facilities  and 
public  services  required  as  a  result  of 
such  expected  employment  and  relat- 
ed new  population. 

(b)  The  Administrator  will  periodi- 
cally review  and.  if  appropriate,  revise 
this  formula  on  the  basis  of  the  best 
available  data  concerning  the  need  for 
public  facilities  and  services  created  by 
coastal  energy  activity. 

§  931.47     Allotment  of  credit  assistance. 

(a)  State  Review.  Before  computing 
an  allotment  for  any  fiscal  year,  the 
Assistant  Administrator  will  provide 
eligible  coastal  States  with: 

(1)  The  inventory  of  coastal  energy 
acthitles  (credit  assistance  inventory) 
described  In  §931.45; 

(2)  Data  on  new  employment  and  re- 
lated new  population  for  each  activity 
on  the  credit  assistance  Inventory;  and 

(3)  The  allotment  formula  described 
In  §  931.46.  Coastal  States  will  have  30 
days  to  submit  comments  on  this  In- 
formation to  the  Assistant  Administra- 
tor who  will  revise  the  Inventory,  em- 
ployment and  population  data,  and 
formula  as  appropriate. 

(b)  Allotment  Computation.  After 
the  State  review  described  in  para- 
graph (a)  a  public  facility  and  public 
service  need  factor  will  be  calculated 


for  each  activity  on  the  credit  assist- 
ance Inventory  by  applying  the  allot- 
ment formula  to  the  activity.  A  State's 
need  factor  will  be  the  sum  of  the 
need  factors  for  all  activities  on  that 
State's  credit  Inventory.  A  State's  al- 
lotment of  credit  assistance  will  equal 
the  product  of: 

(1)  The  amount  appropriated  under 
section  308(d)(1)  and  (2);  and 

(2)  The  ration  of  that  State's  public 
facility  and  public  service  need  factor 
to  the  sum  of  the  public  facility  and 
public  service  need  factors  of  all 
States. 

{931.48    Allotment   of  section   308(b)  for- 
mula grants. 
The   armual    allotment   of   formula 
grants    among    coastal    States    is   de- 
scribed in  Subpart  K. 

§931.49    Recall   and   reversion  of  allotted 
credit  assistance  funds. 

(a)  This  section  applies  only  to 
credit  assistance  funds  allotted  under 
§931.47 

(b)  Allotted  funds  for  which  applica- 
tions are  not  received  by  July  1  of  the 
fiscal  year  In  which  such  funds  were 
allotted  may  be  recalled  by  the  Assist- 
ant Administrator  30  days  after  notifi- 
cation of  the  State  agency  designated 
in  5  931.25(bKl).  If,  before  the  expira- 
tion of  the  30-day  notification  period 
the  State  requests  an  extension  for 
submitting  applications,  the  Assistant 
Administrator  may  grant  such  exten- 
sion. However,  the  time  for  submitting 
applications  will  not  be  extended 
beyond  January  I  of  the  following 
fiscal  year. 

(c)  A  request  for  extension  must  con- 
tain the  following  information: 

(1)  The  name  of  the  expected  appli- 
cant for  the  credit  assistance; 

(2)  The  use  to  which  the  assistance 
would  be  put; 

(3)  The  amount  of  funding  to  be  re- 
quested; 

(4)  The  date  an  application  Is  ex- 
pected to  be  submitted;  and 

(5)  An  explanation  of  why  the  proj- 
ect Is  required  as  a  result  of  coastal 
energy  activity. 

(d)  Allotted  funds  for  which  neither 
an  application  nor  a  request  for  exten- 
sion is  received  by  the  end  of  the  fiscal 
year  in  which  such  funds  were  allotted 
will  revert  to  the  Assistant  Adminis- 
trator at  the  end  of  that  fiscal  year. 

(e)  Allotted  funds  for  which  timely 
applications  are  received  will  remain 
available  to  the  SUte  until  awarded. 
Allotted  funds  for  which  applications 
are  disapproved  will  remain  available 
for  reappllcatlon  by  the  State  until 
the  end  of  the  fiscal  year  or  for  90 
days  after  such  disapproval  or  with- 
drawal. 


§  931.34    Application  for  recalled  or  revert- 
ed credit  assistance. 

(a)  Funds  recalled  by  or  reverting  to 
the  Assistant  Administrator  under 
§931.49  will  be  available  to  all  eligible 
coastal  States  by  application  according 
to  the  procedures  of  this  section. 

(b)  Coastal  States  may  submit  appli- 
cations for  loans  at  any  time. 

(c)  Priority  among  loan  applications 
will  be  based  on  the  priority  in  submit- 
ting a  completed  application. 

(d)  Under  exceptional  circuniBtances. 
the  Assistant  Administrator  may  grant 
priority  to  a  latter  application  on  the 
basis  of: 

(1)  Immediacy  of  heed; 

(2)  Degree  of  impact  sought  to  be 
ameliorated; 

(3)  Equity  of  distribution  of  CEIP 
credit  assistance,  and 

(4)  Availability  of  other  financing, 
including  priviate  sources. 

§  931.51     Contents  of  credit  assistance  ap- 
plication. , 

(a)  To  assure  that  assistance  under 
this  subpart  is  awarded  in  the  fiscal 
year  of  allotment,  applications  must 
be  submitted  by  June  1  of  that  fiscal 
year. 

(b)  Applications  for  credit  assistance 
from  the  Fimd  or  for  formula  grants 
must  contain  the  following  certifica- 
tions and  information: 

(1)  A  certification  by  the  State 
agency  designated  under  §  931.25(b)(2) 
that  the  assistance  has  been  allocated 
within  the  State  in  accord  with  the  in- 
trastate allocation  process  described  in 
Subpart  J  of  this  part; 

(2)  A  certification  by  the  State' 
agency  designated  under  §  931.25(b)(3) 
that  the  assistance  will  be  used  in  a 
manner  that  Is  compatible  with  the 
State's  developing,  or  consistent  with 
the  State's  approved,  coastal  zone 
management  program; 

(3)  For  construction  projects,  as  de- 
fined in  the  Office  of  Management 
and  Budget  Circular  A-102.  factual  In- 
formation necessary  to  evaluate  the 
project's  environmental  Impacts,  in 
detail  sufficient  to  enable  the  Assist- 
ant Administrator  to  determine 
whether  an  envirormiental  Impact 
statement  (EIS)  will  be  required  under 
the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321,  et  seq.); 
and 

(4)  A  showing  that  such  applications 
for  assistance  have  complied  with  the 
requirements  of  the  Project  Notifica- 
tion and  Review  System  established  by 
Office  of  Management  and  Budget 
Circular  A-95  (Part  I). 

(c)(1)  Applications  for  credit  assist- 
ance must  also  contain  the  following 
information: 

(DA  descrptlon  of  the  coastal  energy 
activity  causing  the  Impacts  because  of 
which  the  credit  assistance  is  sought; 
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(li)  A  description  of  the  new  or  im- 
proved public  facilities  or  public  serv- 
ices, required  as  a  result  of  coastal 
energy  activity,  for  which  the  assist- 
ance Is  sought.  Including  costs  on  an 
annualized  basis; 

(Hi)  An  estimate  of  current  levels  of 
utilization  of  public  facilities  and 
public  services  In  the  borrower's  juris- 
diction similar  to  those  for  which 
credit  assistance  Is  sought;  and 

(iv)  Appropriate  fiscal  schedules.  In- 
cluding financial  and  economic  Infor- 
mation, required  to  evaluate  the  pay- 
back potential  on  the  request-  for 
credit  assistance.  (Such  fiscal  sched- 
ules will  include  the  best  available  his- 
torical data  on  the  revenues  and  ex- 
penditures of  the  borrower  for  five 
years  preceding  the  year  of  applica- 
tion.) ^ 

(2)  The  information  contained  in  the 
fiscal  schedules  described  in  para- 
graph (b)(l)(iv)  of  this  section  will  be 
used  to  negotiate  with  the  borrower 
the  terms  and  con^lltlons  of  the  loan 
or  guarantee  agreements  as  descrit)ed 
In  §  931.50(c)  and  §  931.51(f).  The  fiscal 
schedules  will  be  used  in  setting  the 
conditions  under  which  repayment  as- 
sistance win  be  available,  as  Incorpo- 
rated Into  the  terms  and  conditions  of 
the  loan  or  guarantee  agreements. 

(3)  EJven  when  the  likelihood  of 
eventual  repayment  assistance  seems 
high,  the  Assistant  Administrator  will 
not  normally  require  that  the  borrow- 
er raise  Its  tax  rates  above  or  alter  Its 
tax  methods  from  those  generally  pre- 
vailing when  the  applicant  is  request- 
ing repayment  assistance.  However,  if 
the  tax  base  or  revenues  available  to 
the  borrower  are  reduced  for  reasons 
unrelated  to  the  failure  of  the  eco- 
nomic activity  connected  with  energy 
development,  the  borrower  will  be  ex- 
pected to  meet  its  principal  and  inter- 
est payments  according  to  the  loan  or 
guarantee. 

(d)(1)  Applications  for  formula 
grants  must  contain: 

(1)  The  adequate  assurance  required 
by  §  931.97(a); 

(II)  A  brief  description  of  the  pro- 
posed new  or  Improved  public  facility 
or  public  service  sufficient  to  enable 
the  Assistant  Administrator  to  verify 
that  the  facility  or  service  is  required 
as  a  result  of  OCS  energy  activity; 

(III)  Environmental  Impact  assess- 
ment data; 

(Iv)  Copies  of  necessary  Federal  and 
State  permit  applications; 

(V)  A  map  showing  the  project  in  re- 
lation to  the  coastal  zone. 

(2)  Before  awarding  allotted  formula 
grants,  the  Assistant  Administrator 
wlU: 

(i)  Verify  the  certifications  and  In- 
formation submitted  pursuant  to  para- 
graphs (a)  and  (dKDdl)  of  this  section; 

(11)  Determine  whether  an  environ- 
mental Impact  statement  (EIS)  will  be 
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required  under  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.)  and  prepare  an  EIS  when 
necessary. 

§  931.52    Special  re<|uireinents  for  section 
308(dHl)loiuu. 

(a)  Interest  rate.  The  interest  rate 
shall  be  the  current  average  market 
yield  for  outstanding  marketable  obli- 
gations of  the  United  Slates  with  re- 
maining periods  to  maturity  compara- 
ble to  the  maturity  of  such  loans.  The 
Assistant  Administrator  may  under 
special  circumstances  approve  lower 
Interests  rates.  The  Assistant  Adminis- 
trator will  provide  to  all  coastal  States 
criteria  for  determining  under  what 
conditions  special  circumstances  will 
be  found.  These  criteria  will  be  updat- 
ed periodically. 

(b)  Eligibility.  A  loan  to  an  other- 
wise enable  borrower  may  be  made 
even  though  the  fiscal  schedules  de- 
scribed in  §931.51(cM4)(iv)  or  other  fi- 
nancial Information  does  not  indicate 
adequate  coverage  for  debt  service. 
Loans  may  be  made  under  section 
308(d)(1)  to  State  agencies  established 
for  the  purpose  of  financing  public 
facilities.  Such  loans  shall  be  subject 
to  such  terms  and  conditions  as  the 
Assistant  Administrator  may  pre- 
scribe. 

(c)  Loan  agreements.  Each  loan 
agreement  will  Incorporate  in  detail 
the  conditions  of  the  loan  including 
repayment  assistance  described  in 
Subpart  P  of  this  part.  These  condi- 
tions will  be  binding  upon  the  Assist- 
ant Administrator  and  the  borrower. 

(d)  Repayment  schedule.  Each  loan 
agreement  will  contain  a  mutually 
agreed-upon  repayment  schedule, 
which  will  be  tailored  to  the  repay- 
ment ability  of  the  borrower  as  indi- 
cated in  the  fiscal  schedule  descrilsed 
in  §931.51(bK4)(iv)  or  in  other  finan- 
cial information.  This  repayment 
schedule  will  set  forth  the  borrower's 
annual  loan  service  (principal  and  in- 
terest) payments.  The  borrower  may 
accelerate  payment  with  no  prepay- 
ment penalities. 

(e)  Maturity  of  loans.  Loans  will  be 
made  for  a  period  not  to  exceed  the 
normal  useful  life  of  the  project.  In  no 
event  will  a  loan.  Including  extensions 
and  renewals  thereof,  be  made  with  a 
maturity  exceeding  30  years  from  the 
date  of  the  final  loan  closing. 

(f)  Security.  Loans  made  under  sec- 
tion 308(dKl)  will  be  secured  as  deter- 
mined by  the  Assistant  Administrator 
and  in  the  manner  customary  or  legal- 
ly allowed  under  respective  State  stat- 
ute and  local  government  charters  and 
ordinances  for  projects  of  the  type  for 
which  credit  assistance  is  requested. 
NOAA's  interest  may  be  perfected, 
where  appropriate,  by  a  filing  under 
the  Uniform  Commercial  Code  as 
adopted  by  the  subject  State,  or.  in 
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any  Jurisdiction  where  the  Uniform 
Commercial  Code  has  not  been  en- 
acted, by  the  recording  of  a  mortgage, 
(g)  DUbursement  of  loan  funds.  Loan 
funds  may  be  disbursed  on  a  phased 
basis.  Approval  of  such  loan  advances 
will  be  made  after  receipt  by  the  As- 
sistant Administrator  of: 

(i)  A  favorable  preliminary  approv- 
ing opinion  of  bond  counsel  on  the  va- 
lidity of  the  proposed  interim  and 
final  bond  or  promissory  note  and, 

(11)  Satisfactory  evidence  of  receipt 
of  firm  construction,  service,  and/or 
supply  bids  as  well  as  compliance  with 
the  other  loan  conditions  required  to 
be  fulfilled  before  disbursement.  Ad- 
vances or  partial  purchases  shall  be 
made  in  units  of  not  less  than  26  per- 
cent spaced  so  as  to  enable  the  borrow- 
er to  pay  incurred  costs  as  they  come 
due  Advances  must  be  deposited  In  a 
bank  with  Federal  Deposit  Insurance 
Corporation  coverage,  and  the  bal- 
ances exceeding  such  coverage  must  be 
collaterally  secured  as  provided  in  12 
U.S.C.  265. 

(h)  Interim  financing  on  loan  proj- 
ects. The  terms  and  conditions  of  the 
interim  financing  are  subject  to  prior 
approval.  Upon  request  the,  borrower, 
will  be  provided  with  an  appropriate 
letter  of  intent  to  aid  the  borrower  in 
obtaining  interim  financing  from 
sources  other  than  the  CEIP. 

(1)  Bond  counsel  The  borrower  shall 
retain  bond  counsel  to  represent  it  in 
each  loan  transaction.  Such  bond 
counsel  must  receive  the  prior  approv- 
al of  the  Assistant  Administrator. 


$931.53    Special  requiremenU  for  section 
308<dH2)  Federal  piarantee*. 

(a)  Eligibility.  A  borrower's  legal 
debt  will  be  considered  eligible  for 
guarantee  under  this  subpart.  If  the 
Secretary  of  the  Treasury  approves 
such  debt  and  It  meets  other  require- 
ments set  forth  In  section  308(f). 

(b)  Taxable  obligations.  The  Interest 
paid  on  any  obligation  which  is  guar- 
anteed under  section  308(d)(2)  and 
which  is  received  by  the  purchaser  of 
such  obligation  (or  the  purchasers 
successor  in  interest)  shall  be  included 
in  gross  Income  for  the  purposes  of 
chapter  1  of  the  Internal  Revenue 
Code  of  1954. 

(c)  InUrest  subsidy.   The   Assistant 
Administrator   may    pay    out   of   the 
Fund,  pursuant  to  the  terms  of  the 
bond  or  other  evidence  of  indebted- 
ness, to  the  coastal  State  or  the  unit 
of  general  purpose  local  government 
issuing     an     obligation      guaranteed 
under  section  308(dK2)  not  more  than 
the  portion  of  the  Interest  on  such  ob- 
ligation as  exceeds  the  amount  of  In- 
terest that  would  be  due  at  a  compara- 
ble rate  for  loans  made  under  section 
308(dMl)  at  the  time  the  obligation  is 
guaranteed  by  the  Asso«iatc  Adminis- 
trator. 
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(d)  Fees  for  giMrantees.  A  fee  will  be 
levied  for  providing  a  Federal  guaran- 
tee. This  fee  will  be  set  on  the  basis  of 
the  administrative  costs  incurred  in 
providing  and  monitoring  such  guar- 
antee. The  fee  mAy  be  waived  in  the 
event  repayment  assistance  (as  de- 
scribed in  Subpart  F  of  this  part)  is  re- 
quired. 

(e)  Default  procedures  and  guaran- 
Ue  inconUstability.  If  a  borrower  de- 
faulU  on  a  bond  or  other  evidence  of 
Indebtedness    guaranteed    under    the 
Fund,  the  holder  of  the  bond  or  other 
evidence  of  indebtedness  may  demand, 
pursuant  to  the  terms  of  the  bond  or 
other  evidence  of  indebtedness,  pay- 
ment from  the  Assistant  Administra- 
tor of  the  principal  and  accrued  Inter- 
est of  the  obligation  in  accord  with 
section   308(fK5KB).   The   validity   of 
such  a  guarantee  shall  be  considered 
Incontestable,  except  when  the  holder 
of  the  obligation  Is  guUty  of  fraud  or 
misrepresentation    or    was    aware    of 
fraud  or  misrepres^Ution  at  the  time 
he  purchased  the  obligation. 

(f )  Guarantee  agreements.  Each  obli- 
gation guaranteed  under  this  subpart 
will  entail  agreements  setting  forth  in 
detail  the  conditions  under  which  the 
repayment  assistance  described  In  sub- 
part F  of  this  part  will  be  available. 
These  conditions  wUl  be  binding  upon 
the  borrower.  In  addition.  aU  provi- 
sions In  the  underlying  documents  for 
obligations  guaranteed  under  section 
308(d)(2)  will  be  subject  to  the  approv- 
al and  will  contain  such  additional 
provisions  as  the  Assistant  Administra- 
tor may  require. 

(g)  Bond  counsel  The  borrower 
shall  retain  bond  counsel  to  represent 
it  in  each  guarantee  transaction.  Such 
bond  counsel  must  receive  the  prior 
approval  of  the  Assistant  Administra- 
tor. 


Swbport  F — ll«poyi»«nl  At»i»loiK« 

§931.60    GeneraL 

This  Subpart  sets  forth  objectives, 
purposes  and  procedures  for  awarding 
various  forms  of  repayment  assistance 
under  secUons  308)(dK3)  and 
308(b)(5)(A). 


§931.61     Objective*. 

The  objectives  of  the  repayment  as- 
sistance are  to  ensure  that: 

(a)  Credit  obligations  will  be  modi- 
fied and  tailored  according  to  ability 
to  repay  so  that  defaults  can  be  avoid- 
ed: and    *  ^    ^ 

(b)  Net  fiscal  losses  to  the  States  or 
units  of  general  purpose  local  govern- 
ment resulting  from  coastal  energy  ac- 
tivity will  be  minimized. 

§  931.62    Definitions. 

The  term  'borrower"  refers  to  an 
eligible  coastal  State,  a  special  purpose 
agency  of  the  State,  or  a  unit  of  gener- 


al purpose  local  government  that  has 
been  awarded  credit  assistance  under 
sections  308(dMl)  or  (d)(2). 

§931.63    Purposes. 

(a)  The  purpose  of  repayment  assist- 
ance under  sections  308(d)(3)(A-C)  Is 
to  assist  a  borrower  who  is  temporarily 
unable  to  meet  scheduled  repayments 
of  loans  or  guaranteed  obligations. 

(b)  The  purpose  of  a  repayment 
grant  under  section  308(b)  is  to  assist  a 
borrower  in  meeting  scheduled  repay- 
ments of  a  guaranteed  bond  when  the 
remedies  of  sections  308(d)(3)(A-C) 
are  inadequate. 

(c)  The  purpose  of  a  repayment 
grant  from  a  SUte's  allotted  credit  as- 
sistance from  the  Fund  under  section 
308(d)(3)(D)  is  to  assist  a  borrower  in 
meeting  scheduled  repayments  of  a 
loan  or  guaranteed  obligation  when 
the  remedies  of  sections  308(d)(3)(A- 
C)  are  inadequate  and  formula  grants 
ju-e  not  available  for  that  purpose.  If 
the  State's  allotment  is  insufficient,  a 
grant  will  be  made  from  the  Fund. 

§  931.64  Sources  of  repayment  assistance, 
(a)  Primary  sources.  The  primary 
sources  of  repayment  assistance  are 
modification  of  credit  assistance  terms 
and  conditions  under  section 
308(d)(3)(A).  refinancing  of  a  loan 
under  section  308(d)(3)(B).  or  making 
a  supplemental  loan  under  section 
308(d)(3)(C)  to  enable  the  borrower  to 
repay  principal  and  interest  pursuant 
to  the  terms  of  a  loan  or  guaranteed 
obligation. 

(b)  Secondary  sources.  If  the  borrow- 
er is  unable  to  meet  scheduled  repay- 
ments by  means  of  one  or  more  of  the 
primary  sources  of  repayment  assist- 
ance, and  tf  the  Inability  to  repay  re- 
sults from  a  change  In  scope  of  the 
coastal  energy  activity  or  the  related 
new  population,  the  secondary  sources 
of  repayment  assistance  may  be  used 
to  meet  obligations.  These  secondary 
sources  are  the  proceeds  of  the  State's 
aUotment  of  formula  grants  under  sec- 
tion 308(b)  and  grants  from  the  State's 
aUotment  of  moneys  from  the  Fund 
under    section    308(e)(1),    or    directly 
from  the  Fund  if  the  State's  aUotment 
is  insufficient. 


§  931.65    General  eligibility. 

(a)  A  borrower  is  eligible  for  repay- 
ment assistance  only  if: 

( 1 )  It  has  been  awarded  a  loan  under 
section  308(d)(1)  or  a  guarantee  under 
section  308(d)(2);  and 

(2)  It  has  submitted  a  report,  as  re- 
quired under  §931.66.  updating  the  in- 
formation described  in 
§931.51(cHlKlv). 

(b)  A  borrower  does  not  have  to  be 
in  default  before  qualifying  for  repay- 
ment assistance.  The  default  of  a  bor- 
rower wlU  nevertheless  automatically 


occasion  review  for  repayment  assist- 
ance by  the  Assistant  Administrator. 

§931.66     ReporU. 

After  submitting  Its  original  credit 
assistance  application,  and  until  the 
full  repayment  of  its  loan  or  guaran- 
teed obligation,  the  borrower  shall 
submit  periodically  to  the  Assistant 
Administrator  a  report  updating  the 
information  described  in  §  931.51(c). 
The  frequency  of  submission  of  this 
report  will  be  established  by  the  As- 
sistant Administrator  in  consultation 
with  the  borrower.  This  report  should 
contain  whatever  new  information  the 
borrower  has  received  and  can  docu- 
ment concerning  the  coastal  energy 
activity  and  its  likely  effects  on  rev- 
enues and  expenditures. 

§931.67     Review  for  repayment  asHistance. 

(a)  At  the  request  of  the  borrower  or 
on  the  initiative  of  the  Assistant  Ad- 
ministrator, a  review  for  repayment 
a.sslstance  will  be  carried  out.  Before 
the  initiation  of  this  review  by  the  As- 
sistant Administrator,  the  borrower 
must  submit  a  report  '(described  in 
§931.66)  updating  the  information  de- 
scribed in  §  931.51(c).  The  Assistant 
Administrator  will  examine  the  infor- 
mation and  forecasts  contained  in  the 
report,  particularly  those  relating  to 
the  status  and  effects  of  the  coastal 
energy  activity  involved. 

(b)  All  terms  and  conditions  of  the 
loan  or  guarantee,  as  enumerated  in 
the  loan  or  guarantee  agreements.  wlU 
remain  In  effect  pending  the  review 
for  repayment  assistance. 

§  931.68    Award  of  repayment  asiiistance. 

(a)  It  is  the  Assistant  Administra- 
tor's intent  to  offer  repayment  assist- 
ance within  45  days  after  the  request 
for  repayment  assistance  described  in 
§931.67.  if,  pursuant  to  the  terms  and 
conditions  of  the  loan  or  guarantee 
agreements,  the  borrower  is  found 
unable  to  meet  its  annual  loan  service 
payment  or  obligation  under  a  guaran- 
tee in  accord  with  its  repayment 
schedule  because  the  economic  activi- 
ty generated  by  the  coastal  energy  ac- 
tivity and  associated  facilities  have 
failed  to  provide  adequate  revenues. 

(b)  If  the  Assistant  Administrator 
finds  that  any  coastal  State  or  unit  of 
general  purpose  local  government 
which  is  a  borrower  is  unable  to  meet 
its  obligations  pursuant  to  a  loan 
made  under  section  308(dXl)  of  the 
Act  because  the  actual  increases  In 
employment  and  related  population 
resulting  from  coastal  energy  activity 
and  the  faciUties  associated  with  such 
activity  do  not  provide  adequate  rev- 
enues to  enable  the  State  or  unit  to 
meet  such  obligations  in  accordance 
with  the  appropriate  repayment 
schedule,  the  Assistant  Administrator 
shall,  after  review  of  the  information 
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submitted  by  the  State  or  unit  pursu- 
ant  to  section   308(eK3)   of   the   Act- 
take,  subject  to  the  special  conditions 
contained  in  the  loan  agreement,  any 
of  the  following  actions: 

(1)  Modify  appropriately  the  terms 
and  conditions  of  such  loan; 

(2)  Refinance  such  loan; 

(3)  Make  a  supplemental  loan  to  the 
State  or  unit,  the  proceeds  of  which 
shall  be  applied  to  the  payment  of 
principal  and  interest  due  under  such 
loan;  and 

(4)  Make  a  grant  to  the  State  or  unit 
the  proceeds  of  which  shall  be  appUed 
to  the  payment  of  principal  and  inter- 
est due  under  such  loan. 

ICommenL  The  award  of  repayment  as- 
sistance will  be  based  only  on  an  objective 
comparison  of  thfe  information  submitted  in 
the  updating  report  as  described  in  {931.66 
with  the  terms  and  conditions  of  the  origi- 
nal loan  or  guarantee  agreements.) 

(c)  When  the  Assistant  Administra- 
tor offers  one  of  the  courses  of  action 
in  §931.68(bKl-4).  the  borrower  may 
submit  to  the  Assistant  Administrator 
a  formal  acceptance  of  the  recom- 
mended form  of  repayment  assistance. 
In  the  case  of  a  repayment  grant  from 
the  proceeds  of  a  State's  formula 
grant  under  section  308(b)  for  a  bond 
guaranteed  under  section  308(d)(2). 
the  borrower  shall  submit  this  formal 
acceptance  through  the  State  agency 
designated  under  §  931.25(b)(1).  and 
the  acceptance  shaU  include  the  ade- 
quate assurances  as  are  required  by 
§  931.97(a).  The  repasTnent  assistance 
wiU  take  effect  as  soon  as  the  Assist- 
ance Administrator  receives  the 
formal  acceptance. 

(d)  If  the  formula  grants  allotted 
the  State  are  Insufficient  for  aU  the 
repayment  grants  recommended  by 
the  Assistant  Administrator  in  a  fiscal 
year,  the  State  agency  designated 
Under  §  931.25(b)(1)  shaU  Indicate 
which  bonds  It  wishes  to  retire  with 
the  proceeds  of  avaUable  formula 
grants,  giving  priority  to  local  bonds  in 
accordance  with  section  308(bX5)(A). 
Those  borrowers  whose  bonds  the 
State  has  Indicated  it  cannot  retire 
with  the  proceeds  of  formula  grants 
may  request  repayment  grants  from 
the  State's  allotment  of  credit  assist- 
ance and.  when  necessary,  which  wUl 
be  awarded  directly  from  the  Fund. 
Borrowers  In  States  that  have  no  allot- 
ted formula  grants  may  request  the 
reconunended  repayment  grants, 
whicsh  WlU  be  awarded  from  the 
State's  allotment  of  credit  assistance 
and.  whea  necessary,  directly  from  the 
Fund. 

(e)  If,  after  the  review  for  repay- 
ment assistance,  the  Assistant  Admin- 
istrator determines  that  no  repajmient 
assistance  is  warranted,  or  If  the  bor- 
rower does  not  formaUy  accept  such 
assistance,  the  borrower  wlU  remain 
subject  to  the  terms  and  conditions  of 
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the  loan  or  guarantee  and  to  the  re- 
quirements of  SuJjpart  I  of  this  part. 

§  931.69     Appeal  procedure. 

(a)  Whenever  a  dispute  arises  con- 
cerning the  Assistant  Administrator's 
finding  made  pursuant  to  §  931.68(a) 
regarding  the  existence  of  conditions 
which  require  an  offer  of  repayment 
assistance  the  iaorrower  may  appeal 
the  Assistant  Administrator's  decision 
to  the  Administrator  of  NOAA  by  sub- 
mitting a  request  for  review  to  the 
Office  of  the  Administrator  of  NOAA. 

(b)  The  Administrator  of  NOAA  wiU 
issue  a  written  decision  on  the  appeal 
within  60  days  of  the  borrower's  re- 
quest for  review. 

(c)  The  appeal  procedure  provided 
for  In  paragraphs  (a)  and  (b)  of  this 
section  is  intended  to  provide  a  timely 
and  impartial  forum  for  resolving  dis- 
putes concerning  repayment  assist- 
ance. Such  appeal  procedures  may  be 
initiated  by  the  borrower,  but  do  not 
expressly  or  by  implication  Mmlt  the 
borrower's  other  remedies  at  law  or  in 
equity.  The  borrower  may  seek  appro- 
priate Judicial  relief  in  a  court  of  com- 
petent jurisdiction  without  the  con- 
sent of  the  Assistant  Administrator  or 
the  Administrator  of  NOAA.  and  with- 
out first  having  exhausted  the  appeal 
procedures  provided  in  paragraphs  (a) 
and  (b)  of  this  section. 

Subpart  6— Grant*  fof  UnavoMabia  LettM  of 

ValvoM*  Coostal  Environmental  and 

Rocraattonol  Ra»«wrca« 

§931.70    General. 

The  subpart  sets  forth  poUcles  and 
reqiUrements  for  awarding  environ- 
mental and  recreational  grants  to 
coastal  States  under  sections 
308(bK5)(C)  and  308(dK4).  and  de- 
scribes the  objectives  for  awarding 
these  moneys,  the  aUowable  uses,  the 
sources  from  which  they  wlU  be 
drawn,  and  the  ellgibiUty  require- 
ments. 

§  931.71     Objectivea. 

The  objectives  for  providing  assist- 
ance under  sections  308(b)(5XC)  and 
308(dK4)  are: 

(a)  To  help  coastal  States  and  units 
of  local  government  in  such  States  to 
prevent,  reduce  or  ameliorate  losses  in 
the  coastal  zone  of  valuable  environ- 
mental or  recreational  resources  when 
such  losses  result  tmrn  coastal  energy 
activity; 

(b)  To  ensure  that  the  person  or  per- 
sons responsible  for  these  environmen- 
tal or  recreational  losses  pay  for  their 
full  cost  whenever  possible;  and 

(c)  To  encourage  the  prevention  of 
envlrormiental  or  recreational  losses 
by  providing  assistance  only  when  the 
losses  cannot  be  prevented  through  a 
reasonable  exercise  of  State  or  local 
regulatory  authorities. 
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i  931.72     DennltloM. 

(a)  The  term  "valuable  environmen- 
tal resource"  refers  to: 

( 1 )  Areas  of  land  or  water  that  are  or 
have  been  largely  In  a  natural  state,  or 
whose  value  derives  primarily  from 
ecological  considerations; 

(2)  Important  animal  and  plant  pop- 
ulations and  their  habitat; 

(3)  Air,  water,  or  noise  quality;  or 

(4)  An  area  that  has  been  designated 
under  a  States  approved  coastal  zone 
management  program  or  other  region- 
al or  local  plans'  as  either  an  area  of 
particular  concern  or  area  of  preserva- 
tion or  restoration  for  environmental 
purposes. 

(b)  The  term  "valuable  recreational 
resource"  refers  to  areas  of  land  or 
water  that  have  characteristics 
making  it  desirable  for  one  or  more 
types  of  recreational  activities,  or 
which  have  been  designated  under  a 
State  s  approved  coastal  zone  manage- 
ment program,  or  other  regional  or 
local  plans,  as  an  area  of  particular 
concern  or  area  of  preservation  or  res- 
toration use  for  recreational  purposes. 
Included  are  areas  that  have  Impor- 
tant cultural,  historic  or  archeological 
significance  which  are  essential  to  the 
well  being  of  all  citizens. 

(c)  The  term  "loss"  refers  to  any 
damage  to  or  degradation  of  or  any 
threat  of  damage  to  or  degradation  of 
a  valuable  environmental  or  recre- 
ational resource,  including  the  impair- 
ment or  threat  of  impairment  of 
public  access  to  that  resource  and  any 
degradation  or  threat  of  degradation 
of  the  use  of  a  resource  that  may 
result  from  overcrowding. 

(d)  A  loss  of  a  valuable  environmen- 
tal or  recreational  resource  will  be 
considered  "unavoidable"  if: 

(1)  The  loss  is  caused  by  coastal 
energy  activity  and 

(i)  The  loss  can  not  be  attributed  to 
an  identifiable  person  or  persons;  or 
.  (ii)  The  costs  of  reduction  or  amelio- 
ration of  the  loss  cannot  be  directly  or 
indirectly  assessed  against  an  identifi- 
able person  or  persons  because  no  rea- 
sonable cause  of  action  exists  for  the 
collection  of  money  damages;  or 

(2)  The  loss  is  projected  to  occur  as  a 
result  of  current  or  future  coastal 
energy  activity  and  funds  are  sought 
to  design  or  Implement  strategies,  pro- 
grams or  projects  to  prevent,  reduce  or 
ameliorate  such  loss. 

(e)  The  term  "person"  means  any  in- 
dividual; any  corporation,  partnership, 
association,  or  other  entity  organized 
or  existing  under  the  laws  of  any 
State;  the  Federal  Government;  any 
State,  regional,  or  local  government; 
or  any  entity  of  any  such  Federal, 
State,  regional,  or  local  government. 

§  931.73     Allowable  Uses. 

(a)  Assistance  Is  provided  in  sections 
308(b)(5)(C)    and    308(d)(4)    to    help 
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States  and  unlta  of  local  government 
design  and  implement  projects  to  pre- 
vent, reduce  or  ameliorate  unavoidable 
environmental  and  recreational  losses 
resulting  from  coast&l  energy  activity, 
(b)  Assistance  for  the  design  and  im- 
plementation of  project*  under  this 
subpart  Is  Intended  to  pay  for. 

(1)  Protection  restoration,  replace- 
ment, acquisition  or  improvement  of 
environmental  or  recreational  re- 
sources to  prevent,  reduce,  or  amelio- 
rate imavoldable  environmental  and 
recreational  losses. 

(2)  The  design  and  Implementation 
of  programs  and  strategies  to  prevent, 
reduce  or  ameliorate  unavoidable  envi- 
ronmental and  recreational  losses,  in- 
cluding the  cumulative  effects  of 
coastal  energy  activity. 

(3)  The  cost  differential  between 
methods  of  providing  a  public  facility 
required  as  a  result  of  coastal  energy 
activity  which  meets  minimum  State 
environmental  and  construction  standi 
ards.  and  a  higher  cost  method  that 
further  reduces  an  environmental  loss. 

§  931.74    EligibUity. 

(a)  To  be  eligible  for  allotments  and 
assistance  under  sections  308(b)(5)(C) 
and  308(d)(4),  a  coastal  State  must 
meet  the  basic  eligibility  requirements 
of  Subpart  C  of  this  part. 

(b)  A  unit  of  general  purpose  local 
government  may  apply  for  financial 
assistance  from  Its  State. 

§931.75    Allotment    of    Section    308(d)(4) 
Environmental-Recreational  GranU. 

(a)  Funds  available  in  any  fiscal  year 
under  subsection  308(d)(4)  will  be  al- 
lotted among  coastal'States  according 
to  the  procedures  of  this  section  and 
will  consist  of: 

(1)  Funds  appropriated  for  section 
308(d)(4)  purposes  for  that  fiscal  year; 

(2)  Funds  allotted  in  previous  fiscal 
years  vmder  section  308(d)(4)  reverting 
to  the  Assistant  Administrator  under 
§931.76; 

(3)  Funds  allotted  In  previous  fiscal 
years  under  section  308(d)(4)  and  re- 
called under  §931.97  because  such 
funds  were  expended  for  unauthorized 
uses;  and 

(4)  Money  from  any  other  source 
available  for  section  308(d)(4)  pur- 
poses. 

(b)  Allotment  Computation.  Availa- 
ble funds  will  be  allotted  first  among 
those  eligible  coastal  States  that  are 
receiving  in  that  fiscal  year  less  than 
$400,000  In  section  308(b)  formula 
grant  allotments.  This  allotment  will 
be  carried  out  according  to  the  pToce- 
dures  for  allotting  credit  assistance 
under  §931.47. 

(1)  If  after  the  computation  of  the 
allotment  described  in  paragraph  (b) 
of  this  section  any  State's  allotment  Is 
less  than  5  percent  of  the  amount 
available,  such  State's  allotment  will 


be  raised  to  5  percent  of  the  amount 
available. 

(2)  If  after  the  computation  of  the 
allotment  described  in  paragraph  (b) 
of  this  section  any  States  allotment  Is 
greater  than  25  percent  of  the  total 
amount  available,  then  such  State's  al- 
lotment will  be  reduced  to  25  percent 
of  the  amount  available. 

(3)  If  after  the  calculations  in  para- 
graphs. (bXl)  and  (2)  of  this  section 
the  amount  that  would  be  required  to 
be  allotted  exceeds  the  amount  availa- 
ble, then  each  State's  allotment  will  be 
reduced  proportionally  until  the  total 
allotment  equals  the  amount  availa- 
ble. 

(4)  If  after  the  calculations  in  para- 
graphs (bXl)  and  (2)  of  this  section 
the  amount  that  would  be  required  to 
be  allotted  is  less  than  the  amount 
available,  then  such  unallotted  funds 
will  be  available  for  allotment  accord- 
ing to  the  procedures  of  §931.47 
among  all  eligible  coastal  States. 

§  931.76    Reversion  of  allotted  funds. 

(a)  Allotted  funds  for  which  applica- 
tions are  not  received  by  the  end  of 
the  fiscal  year  In  which  such  funds 
were  allotted  will  revert  to  the  Assist- 
ant Administrator  at  the  end  of  such 
fiscal  year. 

(b)  Allotted  funds  for  which  applica- 
tions are  received  within  the  fiscal 
year  in  which  such  funds  were  allotted 
will  remain  available  to  the  State  until 
awarded.  Funds  for  which  timely  ap- 
plications are  disapproved  or  with- 
drawn will  remain  available  for  reap- 
plication  by  the  State  for  60  days  after 
such  disapproval  or  withdrawal.  If  a 
substitute  application  is  not  submitted 
for  these  funds  before  the  60-day  time 
period  expires,  such  funds  will  revert 
to  the  Assistant  Administrator  at  the 
end  of  the  fiscal  year  or  at  the  end  of 
the  60-day  period  whichever  occurs 
last. 

(c)  FY  1978  Funds.  Funds  allotted  m 
fiscal  year  1978  under  section 
308(d)(4)  will  be  treated  as  if  allotted 
In  fiscal  year  1979  and  will  be  subject 
to  the  requirements  of  this  section. 

§  931.77    Application  procedures, 

(a)  An  eligible  coastal  State  may 
apply  for  financial  assistance  for  the 
purposes  set  forth  in  §931.74  as  soon 
as  it  Is  notified  of  the  amount  of  Its 
308(b)  and  308(d)(4)  allotments.  To 
assure  that  assistance  under  this  sub- 
part Is  awarded  In  the  fiscal  year  of  al- 
lotment, applications  must  be  submit- 
ted by  June  1  of  that  fiscal  year. 

(b)  Applications  for  grants  under 
sections  308(b)  and  308(d)(4)  must  con- 
tain the  following  certifications  and 
information: 

(1)  A  certification  by  the  State 
agency  designated  under  §  931.25(b)(2) 
that  the  assistance  has  been  allocated 
within  the  State  in  accord  with  the  In- 


trastate allocation  process  described  In 
subpart  J  of  this  part; 

(2)  A  certification  by  the  State 
agency  designated  under  §  931.25(b)(3) 
that  the  assistance  will  be  used  in  a 
manner  that  is  compatible  with  the 
State's  developing,  or  consistent  with 
the  State's  approved,  coastal  zone 
management  program; 

(J)  A  brief  description  of  the  pro- 
posed activity  or  activities  sufficient  to 
enable  the  Assistant  Administrator  to 
verify  that  the  activity  or  activities 
would  prevent,  reduce,  or  ameliorate 
an  unavoidable  loss  of  a  valuable  envi- 
ronmental or  recreational  resource 
pursuant  to  this  subpart  Including  an 
Indication  of  how  the  loss  is  unavoid- 
able as  defined  In  §  931.72. 

(4)  For  construction  projects,  as  de- 
fined In  Office  of  Management  and 
Budget  Circular  A-102,  factual  Infor- 
mation necessary  to  evaluate  the  proj- 
ect's environmental  impacts,  In  detail 
sufficient  to  enable  the  Assistant  Ad- 
ministrator to  determine  whether  an 
environmental  impact  statement  (EIS) 
will  be  required  under  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321,  et  seq.);  and 

(5)  A  showing  that  such  applications 
for  assistance  have  complied  with  the 
requirements  of  the  Project  Notifica- 
tion and  Review  System  established  by 
Office  of  Management  and  Budget 
Circular  A-95  (Part  I). 

(c)  Application  for  section  308(b) 
grants  must  also  contain  such  ade- 
quate assurances  as  are  required  by 
§  931.97(a). 

(d)  It  Is  the  Intent  of  the  Assistant 
Administrator  that  completed  requisi- 
tions and  applications  will  be  proc- 
essed within  45  days  of  completion  of 
the  required  A-95  reviews,  unless  the 
Assistant  Administrator  determines 
that  an  environmental  Impact  state- 
ment is  required. 

§931.79    LimiUtions. 

.  The  proceeds  of  grants  awarded 
under  sections  308(b)  and  308(dK4) 
may  not  be  used: 

(a)  For  the  prevention,  reduction,  or 
amelioration  of  any  loss  of  an  environ- 
mental or  recreational  resource  that  is 
directly  attributable  to  the  sale,  lease, 
rental,  or  conversion  to  other  uses  of 
such  resource  by  a  SUte  agency  or 
unit  of  local  government  when  such 
sale,  lease  rental  or  conversion  oc- 
curred after  July  26,  1976; 

(b)  To  pay  for  that  part  of  the  cost 
of  a  project  designed  to  prevent, 
reduce,  or  ameliorate  the  loss  of  a  val- 
uable environmental  or  recreational 
resource,  which  Is  Incommensurate 
with  the  value  of  the  loss; 

(c)  To  pay  for  that  part  of  the  cost 
of  a  project  designed  to  prevent, 
reduce  or  ameliorate  the  loss  of  an  en- 
vironmental   resource    which   can    be 
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paid  for  with  funds  readily  available 
from  any  other  Federal  program. 

S«'bp«'t  H— Lateral  SMward  Bowndariat 


§931.80    General. 

For  the  calculations  of  formula 
grant  allotments  under  §  931.76.  Outer 
Continental  Shelf  acreage  said  produc- 
tion shall  be  considered  adjacent  to  a 
particular  coastal  State  if  such  acre- 
age and  production  lie  on  that  State's 
side  of  the  extended  lateral  seaward 
boundaries  of  that  State.  These  ex- 
tended lateral  seaward  boundaries  of  a 
coastal  State  shall  be  determined  by 
delimitation  lines  established  by  the 
Assistant  Administrator  according  to 
the  procedures  of  this  subpart.  These 
delimitation  lines  are  to  be  established 
solely  for  determining  a  State's  adja- 
cency to  Outer  Continental  Shelf  acre- 
age and  production  for  the  purposes  of 
section  308(b).  and  they  are  not  in- 
tended to  have  application  under  any 
other  law  or  treaty  of  the  United 
States. 

§931.81  Establishment  of  delimitation 
lines  when  agreemenU  exist  between 
States. 

If  a  lateral  seaward  boundary  ex- 
tending to  a  State's  seaward  boundary 
(see  the  Submerged  Lands  Act.  43 
U.S.C.  1301(b)  and  1312)  has  been 
clearly  defined  or  fixed  by  an  Inter- 
State  compact,  agreement,  or  judicial 
decision  as  of  July  26.  1976,  a  delimita- 
tion line  extending  the  lateral  seaward 
boundary  through  the  Outer  Conti- 
nental Shelf  shall  be  based  on  the 
principles  used  to  delimit  or  define  the 
lateral  seaward  boundary  In  such  com- 
pact, agreement,  or  decision.  A  copy  of 
all  such  compacts,  agreements,  or  deci- 
sions must  be  submitted  to  the  Assist- 
ant Administrator  before  calculations 
of  State  allotments  are  made  and 
before  March  4, 1977. 

If  a  portion  of  a  lateral  seaward 
boundary  has  been  clearly  defined  or 
fixed  by  an  Inter-State  compact,  agree- 
ment or  judicial  decision  as  of  July  26, 
1976.  a  delimitation  line  shall  be  based 
on  the  principles  used  to  delimit  or 
define  the  lateral  seaward  boundary  In 
such  compact,  agreement  or  decision 
to  the  extent  that  such  principles  are 
applicable. 

§931.82  EsUblishment  of  delimiUtion 
lines  when  no  agreements  exist  be- 
tween States. 

If  no  lateral  seaward  boundary,  or 
any  portion  thereof,  has  been  clearly 
defined  or  fixed  by  Inter-State  com- 
pact, agreement,  or  judicial  decision,  a 
delimitation  line  extending  from  the 
State's  seaward  boundary  through  the 
Outer  Continental  Shelf  shall  be  es- 
tablished in  the  following  manner: 

(a)  If,  on  or  before  August  4,  1977.  a 
lateral     seaward     boundary     to     the 
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State's  seaward  boundary  is  delimited 
or  defined  by  an  Inter-State  compact 
or  agreement,  the  Assistant  Adminis- 
trator wUl  establish  a  delimitation  line 
through  the  Outer  Continental  Shelf 
based  upon  the  same  principles  used 
to  delimit  or  define  the  lateral  sea- 
ward  l)oundary   In  such   compact  or 
agreement.  A  lateral  seaward  bound- 
ary established  by  inter-State  compact 
or  agreement  may  be  based  on  any 
principles  which  are  mutually  accept- 
able to  the  States  Involved.  When  such 
a  boundary  requires  a  measurement 
from  a  baseline,  that  baseline  will  be 
as  defined  In  §  931.84(a).  The  lateral 
seaward    boundary    delimited    or    de- 
fined by  such  a  compact  or  agreement, 
must  be  appropriately  documented  to 
the  Assistant  Administrator  no  later 
than  August  4,  1977.  Appropriate  doc- 
umentation shall   include   data  suffi- 
cient  to   define   the   lateral   seaward 
boundary  and  may  include  dimension- 
ally  stable  base  maps,  geographical  po- 
sitions,  azimuths,  computations,   and 
written  descriptions. 

(b)  If  a  lateral  seaward  boundary  is 
not  defined  or  delimited  by  compact  or 
agreement    on    or    before    August    4. 
1977.  delimitation  lines  wUl  be  estab- 
lished by  the  Assistant  Administrator. 
The     Assistant     Administrator     will  - 
extend  this  time  period  up  to  Febru- 
ary 4.  1978.  If  the  Governors  of  the 
States  concerned  each  request  such  an 
extension.  The  Assistant  Administra- 
tor  may   also   at    his/her   discretion 
extend  the  time  period  for  other  de- 
limitation lines  which  may  be  affected 
by  the  one  for  which  an  extension  has 
been  requested.  Prior  to  establishing 
these  delimitation  line^.  the  Assistant 
Administrator  will  allow  an  additional 
6-month  period  during  which  time  the 
States  failing  to  delimit  or  define  a  lat- 
eral   seaward    boundary   may   submit 
written  arguments  In  support  of  their 
respective  positions.  After  expiration 
of  the  period  allowed  for  submission  of 
argximents  by  States,  the  Assistant  Ad- 
ministrator will  establish  the  required 
delimitation  lines  according  to  the  ap- 
plicable principles  of  law.  The  proce- 
dures of  this  paragraph  may  be  In- 
voked at  any  time  after  these  regula- 
tions become  effective  if  the  States 
concerned  jointly  seek  a  determination 
by  the  Assistant  Administrator. 

If  the  lateral  seaward  boundary  is  a 
matter  in  litigation  prior  to  the  time 
of  delimitation  by  the  Associate  Ad- 
ministrator, such  delimitation  may  be 
deferred  by  the  Assistant  Administra- 
tor until  a  final  judicial  decision  is  ren- 
dered. 

(c)  If  after  July  26.  1976.  a  judicial 
decision  is  rendered  to  clearly  define 
or  fix  a  lateral  seaward  boundary  such 
a  decision  may  be  used  by  the  Assist- 
ant Administrator  In  establishing  a 
line  of  delimitation. 
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{931.83     Entablishment      of     delimitation 
UnM  under  later  compacU  or  agree- 
its. 


If.  after  February  4,  1977.  two  or 
more  States  enter  into  or  amend  an  in- 
terstate compact  or  agreement,  in 
order  to  clearly  define  or  fix  a  lateral 
seaward  boundary,  delimitation  lines 
extending  such  a  boundary  through 
the  Outer  Continental  Shelf  will  be 
based  on  principles  used  to  delimit  or 
define  the  lateral  seawared  boundary 
in  such  compact  or  agreement.  For  the 
purpose  of  calculating  formula  grant 
allotments  under  Subpart  K.  the  As- 
sistant Administrator  also  may  accept 
agreements  between  States  on  the  pro- 
portional sharing  of  formula  grant 
funds  with  a  specified  area,  without 
the  need  for  agreement  on  a  specific 
line.  However,  delimitation  lines  so  ex- 
tended or  altered,  and  allotments  so 
calculated,  will  not  affect  grants  made 
previously  in  accord  with  calculations 
under  Subpart  K. 

§931.84  Procedures  for  defininK  delimita- 
tion lines  by  equidistance  principles, 
(a)  In  the  event  that  the  Assistant 
Administrator  establishes  a  line  of  de- 
limiUtion  based  on  measurement  from 
a  baseline,  that  baseline  will  be  the  in- 
tersection of  the  National  Ocean 
Survey  (NOS)  low  water  datum  of  ref- 
erence with  the  land,  as  described  and 
published  by  the  NOS  on  large  scale 
nautical  charts  of  the  area,  as  modi- 
fied by  the  application  of  the  princi- 
ples of  the  Convention  on  the  Territo- 
rial Sea  and  the  Contiguous  Zone,  as 
interpreted  by  the  Ad  Hoc  Committee 
on  U.S.  Coastline  Delimitation. 

This  committee,  which  has  the  re- 
sponsibility to  apply  principles  of  in- 
ternational law  and  the  Convention  on 
the  Territorial  Sea  and  the  Contigu- 
ous Zone  in  delimiting  the  territorial 
sea  and  the  contiguous  zone  of  the 
United  States,  will  be  charged  with 
th^  identification  of  the  baseline,  in- 
cluding closing  lines,  on  NOS  charts  as 
required  to  establish  the  baselines. 

(b)  If  delimitation  lines  established 
by  the  Assistant  Administrator  are 
based  on  a  measurement  from  the  ba- 
seline, they  shall  be  delineated  by  the 
NOS.  which  shall  determine  the  geo- 
graphic positions  of  these  points  by 
either  graphical  or  analytical  proce- 
dures, and  document  the  delimitation 
lines  for  review  and  comment  by  the 
above  Ad  Hoc  Committee  and  final  ap- 
proval by  the  Assistant  Administrator. 

§931.85     Formula    grants    impounded    for 
disputed  areas. 

(a)  That  portion  of  a  State's  allot- 
ment of  section  308(b)  formula  grants 
which  is  dependent  on  Outer  Conti- 
nental Shelf  acreage  and  production 
in  disputed  areas,  as  determined  by 
the  Assistant  Administrator,  will  be 
impounded    in    the   Treasury    of   the 
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United  States  until  such  time  as  the 
required  delimitation  lines  have  been 
established  by  the  Assistant  Adminis- 
trator using  the  procedures  outlined  in 
§931.82. 

(b)  That  portion  of  a  State's  allot- 
ment of  section  308(b)  formula  grants 
which  is  dependent  on  Outer  Conti- 
nental Shelf  acreage,  production  and 
landings  in  areas  disputed  between  the 
Federal  Government  and  the  State 
will  be  impounded  in  the  Treasury  of 
the  United  States  until  such  time  as 
the  issue  is  resolved. 

Subpart  i — General  Provition* 

§931.90    Allowable  costs. 

(a)  Allowable  costs  will  be  deter- 
mined in  accord  with  Federal  Manage- 
ment Circular  74-4.  Cost  Principles 
Applicable  to  Grants  and  Contracts 
with  State  and  Local  Goverrunents  (34 
CFR  255).  the  grant/loan  agreement, 
and  with  the  unique  requirements  of 
the  Coastal  Energy  Impact  Program. 
Specifically,  project  costs  must: 

(1)  Be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  program,  not  be  a  general  expense 
required  to  carry  out  the  overall  re- 
sponsibilities of  States  or  units  of  local 
governments; 

(2)  Be  authorized  or  not  prohibited 
under  State  or  local  laws  or  regula 
tions; 

(3)  Conform  to  any  limitations  or  ex- 
clusions set  forth  in  these  principles. 
Federal  laws,  or  other  governing  limi- 
tations as  to  types  or  amounts  of  cost 
items; 

(4)  Be  consistent  with  policies,  regu- 
lations, and  procedures  that  apply  uni- 
formly to  both  federally  assisted  and 
other  activities  of  the  unit  of  govern- 
ment of  which  the  recipient  is  a  part; 

(5>Be  accorded  consistent  treatment 
through  application  of  generally  ac- 
cepted accounting  principles  appropri- 
ate to  the  circumstances; 

(6)  Not  be  allocable  to  or  included  as 
a  cost  of  any  other  federally  financed 
program  in  either  the  current  or  a 
prior  period;  and 

(7)  Be  net  of  all  applicable  credits, 
(b)  Applications  for  assistance  under 

this  part  for  projects  or  programs  to 
provide  new  or  improved  public  facili- 
ties or  for  construction  projects  to  pre- 
vent, reduce,  or  ameliorate  unavoid- 
able environmental  or  recreational 
losses  will  be  subject  to  the  following 
additional  requirements. 

(1)  Design  and  performance  stand- 
ards must  conform  to  professionally 
recognized  national  standards.  Costs 
must  be  reasonable  and  comparable  to 
the  cost  of  similar  work  awarded 
through  open  competitive  bidding  in 
the  geographic  area  of  the  project. 

(2)  Compensation  for  engineering, 
architectural,  or  similar  services  shall 
not  be  based  on  a  cost  plus  a  percent- 
age-of-cost. 


(3)  The  following  will  be  allowable 
projects  costs  when  necessary  and  rea- 
sonable for  the  completion  of  project 
or  programs  assisted  under  this  part. 

<l)  Land  acquisition  (Including  less- 
than-fee  simple),  easement*,  and 
rights-of-way. 

(11)  Architectural,  engineering,  and 
other  necessary  technical  service  fees. 
(ill)  Construction  expenses.  Includ- 
ing, but  not  limited  to,  construction 
materials,  fixtures,  appurtenances. 
and  fixed  machinery  and  equipment. 

(V)  Site  preparation  and  Improve- 
ment. 

(vl)  Capitalized  Interest  during  con- 
struction for  a  project  In  which  it  Is 
nec&ssary  or  advantageous  for  the  re- 
cipient to  borrow  funds  to  finance  con- 
struction costs  and  where  State  law 
permits  such  a  loan.  (This  Is  an  allow- 
able cost  for  section  308(d)  (1)  and  (2) 
credit  assistance  only.) 

(vll)  Capitalized  Interest  during  de- 
velopment, only  when  a  section  308(d) 
loan  or  guarantee  has  been  made  for 
the  project.  (The  allowable  amount  Is 
limited  to  that  which  is  required  to 
meet  Interest  payments  after  the  proj- 
ect is  operating  but  before  Income  is 
sufficient  to  provide  such  payment. 
However,  such  amounts  will  be  an  eli- 
gible project  cost  only  to  the  extent 
that  the  recipient  does  not  have  any 
other  funds  or  sources  of  revenue  for 
such  interest  payments.) 

(vlii)  Initial  public  service  expenses 
(operating  costs)  including  supply  in- 
ventories, salaries  and  utilities,  only 
when  a  section  308(d)  loan  or  guaran- 
tee has  been  made  for  the  project. 
(The  allowable  amount  is  limited  to 
that  which  is  required  to  meet  these 
public  service  expenses  after  the  proj- 
ect is  operating  but  before  Income  is 
sufficient  to  provide  for  such  services. 
However,  such  amounts  will  be  an  eli- 
gible project  cost  only  to  the  extent 
that  the  recipient  does  not  have  any 
other  funds  or  sources  of  revenue  for 
such  public  service  expense.) 

(4)  The  cost  of  activities  conducted, 
or  assets  acquired,  prior  to  approval  of 
an  assistance  application  are  allowable 
costs  only  when  specifically  provided 
for  In  the  grant  or  loan  or  agreement 
and  to  the  extent  that  they  meet  the 
requirements  set  forth  in  paragraph 
(a)  of  this  section,  OMB  Circular  A- 
102  and  FMC  74-4.  For  nonconstruc- 
tlon  projects,  such  costs  must  have 
been  Incurred  not  more  than  three 
months  prior  to  the  grant  start  date. 
Purchase  options  for  land  and  materi- 
als essential  to  the  project  or  program 
may  be  an  allowable  project  cost. 

(5)  Purchase  of  construction  related 
equipment,  such  as  dump  trucks,  exca- 
vation equipment  and  other  movable 
equipment,  will  be  allowable  only 
when  specifically  authorized  in  writ- 
ing. 
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(6)  The  acquisition  of  movable 
equipment  essential  for  the  mainte- 
nance of  new  or  Improved  public  facili- 
ties or  projects  that  prevent,  reduce  or 
ameliorate  unavoidable  environmental 
or  recreational  losses  Is  allowable. 

§931.91     Administrative  procedures. 

Administrative  procedures  for  grants 
and  credit  assistance  are  based  to  the 
maximum  extent  practicable  upon 
Office  of  Management  and  Budget 
Circular,  A-102.  "Uniform  Administra- 
tive Requirements  for  Grants-in-Aid 
to  State  and  Local  Governments"  (34 
CFR  Part  256). 

§931.92    Compliance   with   OMB   Circular 
A-95  retiuirements. 

(a)  PreappUcatlons,  if  used,  and  ap- 
plications, for  assistance  for  public 
facilities  and  public  services  and  for 
environmental  and  recreational  grants 
for  construction  projects  are  subject  to 
the  Project  Notification  and  Review 
System  established  by  Office  of  Man- 
agement and  Budget  Circular  No.  A-95 
(Part  I),  as  implemented  by  regula- 
tions promulgated  by  NOAA,  15  CFR 
905. 

(b)  Applications  for  assistance  for 
planning  under  sections  308(c)  and 
308(b)(5)(C)  and  for  nonconstructlon 
projects  or  programs  for  environmen- 
tal/recreational punxtses  under  sec- 
tions 308(b)(5)(C)  and  308(d)(4)  are 
not  subject  to  Part  I  of  OMB  Circular 
No.  A-95  If  a  memorandum  of  agree- 
ment for  coordinating  planning  under 
section  308  has  been  executed  between 
the  state  agency  designated  under 
§  931.26(a)(1)  and  the  appropriate 
areawlde  clearinghouses  In  the  State's 
coastal  zone  pursuant  to  Part  IV.  At- 
tachment A.  of  OMB  Circular  No.  A- 
95. 

§  931.93    Other  Federal  requiremenU. 

Compliance  with  all  other  Federal 
statutory  provisions  and  regulations 
which  are  applicable  to  Federal  assist- 
ance programs  and  recipients  of  such 
assistance  is  a  condition  of  CEIP  as- 
sistance. 


§931.94    Environmental 
ments. 


Impact      State- 


(a)  Under  the  National  Environmen- 
tal Policy  Act  of  1969,  42  U.S.C.  4321 
et  seq.,  and  the  guidelines  40  CFR 
1500.1  et  seq..  the  Assistant  Adminis- 
trator will  conduct  an  environmental 
Impact  assessment  on  each  proi>osed 
use  of  assistance  for  construction  pro- 
jects under  Subparts  E  and  G  to  deter- 
mine whether  an  environmental 
impact  statement  (EIS)  will  be  re- 
quired. Such  assessment  will  be  based 
on  threshold  criteria  which  will  be 
provided  in  OCZM  Environmental 
Guidelines. 

(b)  Assistance  under  Subparts  D 
(Planning)  and  F  (Repayment  Assist- 
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ance).  nonconstructlon  projects  under 
Subparts  E  and  G  as  well  as  the  activi- 
ties listed  below  may  be  treated  as  sep- 
arate projects  for  the  purpose  of  envi- 
ronmental review  and  will  not  require 
an  environmental  impact  analysis 
(EIA). 

(1)  Environmental  studies  or  assess- 
ments. 

(2)  Administrative  costs  as  provided 
for  under  §  931.33(2X3). 

(3)  Eligible  public  service  projects 
not  involving  physical  development  ac- 
tivity (e.g.,  employment,  crime  preven- 
tion, child  care,  health,  drug  abuse, 
education,  welfare,  or  recreational 
needs). 

(4)  Eligible  maintenance  projects 
that  maintain  the  status  quo  or  make 
only  minor  improvements  (e.g..  com- 
munity clean-up,  tree  trimming,  main- 
taining vacant  lots,  boat  ramps  and 
street  lighting). 

(5)  Public  facilities  and  improve- 
ments which  enhance  or  complete 
facilities  already  in  place,  or  which  re- 
place or  reconstruct  without  change  in 
the  use  or  service  capacity  of  the  Item. 
Examples  of  the  former  are:  landscap- 
ing, street  furniture,  equipping  estab- 
lished parks,  playground,  tot  lots,  and 
passive  recreation  areas.  Examples  of 
the  latter  are:  Replacement  or  recon- 
struction of  streets,  curbs  and 
sidewalks,  and  modernization  of  hospi- 
tals, schools  and  modification  of  build- 
ings for  the  elderly  or  handicapped. 

(6)  Rehabilitation  of  buildings  and 
improvements  provided  that: 

(I)  Unit  density  is  not  changed  more 
than  20%; 

(il)  The  project  does  not  involve 
change  In  use  from  residential  to  non- 
residential use  or  from  one  class  of 
nonresidential  use  to  another  class  of 
use; 

(lil)  The  cost  of  rehablliUtlon  Is  less 
than  75%  of  the  total  cost  of  replace- 
ment after  rehabilitation;  and 

(Iv)  Eligible  repair  or  replacement 
projects  that  do  not  change  the  use  of 
the  item  repaired  (e.g..  water  and 
sewer  system,  curbs  and  sidewalks, 
modification  to  buildings  for  the  elder- 
ly and  handicapped,  repaving  streets, 
and  compliance  with  code  enforcement 
to  bring  properties  Into  compliance 
with  health  or  zoning  codes). 

(c)  Applicants  for  financial  assist- 
ance to  carryout  activities  or  projects 
for  which  environmental  assessments 
are  not. required  are  not  relieved  from 
compliance  with  historical  preserva- 
tion requirements,  wetland  or  flood- 
plain  protection  standards  established 
by  the  OCZM  Environmental  Guide- 
lines. 

(d)  All  other  projects  under  Sub- 
parts E  and  G  of  this  part  wUl  require 
environmental  review.  Initial  data  and 
information  on  the  environmental  Im- 
pacts of  a  proposed  project  will  be  pro- 
vided by  the  potential  recipient  of  as- 
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sistance  according  to  the  OCZM  Envi- 
ronmental Guidelines.  A  regional  or 
programmatic  EIS  on  a  group  of  simi- 
lar or  related  projects  may  be  pre- 
pared if  appropriate, 
(e)  If,  before  receiving  notice  of  its 
s  allotment  under'  Subpart  E  of  this 
part,  a  State  wishes  to  seek  an  advance 
determination  as  to  whether  an  EIS 
will  be  required  for  a  proposed  project, 
such  State  may  submit  the  informa- 
tion required  under  §  931.48(a)(5)  to 
the  Assistant  Administrator.  It  Is  the 
Intent  of  the  Assistant  Administrator 
to  review  the  information  submitted 
and  make  a  determination  within  45 
days  of  receipt  of  such  information. 

§931.95    Records. 

(a)  All  Initial  recipients  of  financial 
assistance  under  section  308  shall  keep 
and  preserve,  and  shall  require  each 
unit  of  local  government  to  which  It 
passes  the  assistance  to  keep  and  pre-  ' 
serve,  detailed  project  control  records 
reflecting  acquisitions,  work  progress, 
expenditures,  and  commitments,  indi- 
cating in  each  instance  their  relation- 
ship to  estimated  costs  and  schedules. 
All  recipients  shall  also  keep  and  pre- 
serve such  full  written  financial  rec- 
ords, accurately  disclosing  the  amount 
and  the  disposition  of  the  assistance, 
together  with  the  amounts  and  dispo- 
sition of  other  funds  applied  to  the 
project,  program,  or  other  undertak- 
ing, as  shall  adequately  establish  com- 
pliance with  the  requirements  of  sec- 
tion 308,  the  terms  and  conditions 
upon  which  such  financial  assistance 
was  made,  and  the  standards  for  finan- 
cial managemnt  systems  contained  In 
Attachment  G  to  Office  of  Manag- 
ment  and  budget  Circular  A-102.  Such 
records  shall  be  retained  until: 

(1)  Completion  of  the  project,  pro- 
gram, or  other  undertaking  for  which 
a  grant  was  made  or  used,  and  thereaf- 
ter for  a  period  of  at  least  3  years;  or 

(2)  Full  repayment  of  a  loan  or  guar- 
anteed Indebtedness  for  which  such  fi- 
nancial assistance  was  provided,  and 
thereafter  for  a  period  of  at  least  3 
years. 

§931.96    Audit. 

The  Assistant  Administrator,  the 
Secretary  of  Commerce,  any  designee 
of  the;  Assistant  Administrator  or  Sec- 
retary of  Commerce,  and  the  comp- 
troller General  shall  have  access  for 
purposes  of  audit  and  examination  to 
any  records,  books,  documents,  and 
papers  which  belong  to,  or  are  used 
under  this  part  or  controlled  by.  any 
recipient  of  the  assistance  or  any 
person  who  entered  Into  any  transac- 
tion relating  to  such  financial  assist- 
ance and  which  is  pertinent  for  pur- 
poses of  determining  if  such  financial 
assistance  is  being  or  was  used  in  ac- 
cordance with  section  308,  the  terms 
and  conditions  upon  which  such  f  inan- 
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cial  afisistance  was  made.  Office  of 
Management  and  Budget  Circular  A- 
102.  and  Federal  Management  Circular 
74-4. 

§  931 .97     Recovery  of  funds. 

This  section  sets  forth  requirements 
and  procedures  to  ensure  that  grant 
proceeds  received  by  SUt*s  may  be  re- 
covered by  NOAA  If  such  proceeds 
have  not  been  expended  or  obligated 
for  the  purposes  and  activities  covered 
by  the  grant  award  approved  program 
activities  and  budget,  and  if  308(b) 
grant  proceeds  have  not  been  expend- 
ed or  obligated  by  the  State  before  the 
close  of  the  fiscal  year  immediately 
following  the  fiscal  year  of  project 
award. 

(a)  Adequate  assurances.  (1)  Each 
requisition  for  the  proceeds  of  section 
aoSkb)  grants  submitted  by  a  State 
under  Subparts  D.  E.  F,  or  G  of  this 
part  shall  contain  a  written  statement 
that: 

(i)  The  State  will  repay  to  the 
United  States  the  amount  of  an 
awarded  grant  which  has  been  deter- 
mined by  the  Assistant  Administrator 
not  to  have  been  expended  or  obligat- 
ed by  the  State  for  purposes  other 
than  those  allowed  by  this  Part;  and 

(li)  The  State  will  repay  to  the 
United  States  the  amount  of  any  grant 
which  has  been  determined  by  NOAA 
not  to  have  been  expended  or  obligat- 
ed by  the  State  before  the  close  of  the 
fiscal  year  Immediately  following  the 
fiscal  year  in  which  the  grant  proceeds 
were  awarded. 

(b)  Procedures  for  the  recovery  of 
funds,  i  1 )  Upon  receipt  from  NOAA  of 
a  written  request  for  repayment  which 
con^ins  a  finding  that  the  proceeds  of 
a  grant  received  by  the  State  have 
been  expended  or  obligated  by  the 
State  for  purposes  other  than  those 
set  forth  in  the  grant  award,  and.  In 
the  case  of  308(b)  grant  proceeds.  If 
the  funds  have  not  been  expended  or 
obligated  before  the  close  of  the  fiscal 
year  immediately  following  the  fiscal 
year  In  which  the  grant  proceeds  were 
awarded,  such  State  shall  provide  a 
written  response  within  15  days  to 
either  refute  or  admit  such  findings. 

(2)  NOAA  shall  make  a  determina- 
tion that  repayment  by  the  State  will 
or  will  not  t)e  required,  and  shall 
notify  the  State  of  this  determination 
no  later  than  45  days  from  the  receipt 
by  the  State  of  the  request  for  repay- 
ment described  in  paragraph  (bKl)  of 
this  section. 

(3)  If  NOAA  determines  that  repay- 
ment Is  required,  the  SUte  shall  have 
30  days  from  the  date  of  receipt  of 
such  determination  to  file  a  request 
for  reconsideration  with  NOAA  or  60 
days  from  the  date  of  receipt  of  such 
determination  to  make  a  repayment 
by  check  In  the  amount  stated  in  such 
determination. 
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(I)  If  the  State's  request  for  recon- 
sideraUon  is  denied,  the  SUte  shall 
have  15  days  from  the  date  of  such 
denial  to  make  a  repayment  by  check 
in  the  amount  determined  to  be  owed 
to  the  United  States. 

(II)  If.  as  a  result  of  the  SUte's  re- 
quest for  reconslderatioix  NOAA 
modifies  Its  determination  of  the 
amount  required  to  be  repaid  by  the 
State,  such  State  shall  have  15  days 
from  the  date  of  such  modification  to 
make  the  repayment.  If  any.  by  check. 

(4)  If  no  repayment  Is  received 
within  the  time  period  established  by 
paragraph  (b)(3)  of  this  section. 
NOAA  shall  take  necessary  action  to 
recover  the  amount  due.  Methods  of 
recovery  may  include,  but  are  not  lim- 
ited to: 

(i)  The  modification  or  termination 
of  a  grant  being  received  by  such  State 
under  section  308(b); 

(11)  The  modification  or  termination 
of  financial  assistance  under  sections 
of  the  Act  other  than  section  308(b); 

(ill)  The  withholding  of  future  fi- 
nancial assistance  to  the  State  under 
any  section  of  ^the  Act;  and 

(iv)  The  modification  or  termination 
of  financial  assistance  being  received 
by  such  State  under  other  programs 
administered  by  the  Department  of 
Commerce,  or  the  withholding  of 
future  financial  assistance  to  such 
State  under  these  programs. 

(5)  Actions  undertaken  under  para- 
graph (b)  of  this  section  shall  not  in 
any  way  prejudice  any  rights  of  NOAA 
to  pursue  such  other  remedies  as  may 
be  legally  available  and  appropriate 
under  the  circvunstances.  Including  the 
referral  of  the  claim  against  the  State 
to  the  Department  of  Justice. 

(c)  If  a  State  has  received  a  written 
request  for  repayment  under 
5  931.97(b)(1)  NOAA  may  require  such 
additional  assurances  as  it  finds  neces- 
sary to  protect  the  interests  of  the 
United  States  in  the  making  of  grants 
to  the  State. 

{931.98    CooHination  wHh  other  Federal 
■geacies. 

(a)  No  financial  assistance  for  study- 
ing and  planning  provided  under  sec- 
tions 308(b)(5KB)  and  308(c)(1)  for 
public  facilities  and  public  services 
provided  under  sections  308(bK5)(B) 
and  (d)  (1)  and  (2).  or  for  environmen- 
tal and  recreational  projects  provided 
under  sections  308(b)(5)(B)  and  (dK4) 
shall  be  awarded  or  disbursed  If  other 
Federal  funds  are  readily  available  for 
such  purposes,  unless  the  Assistant 
Administrator  is  assured  that  the  Fed- 
eral assistance  to  be  received  under 
section  308: 

(1)  Is  to  be  used  in  addition  to.  and 
not  in  lieu  of.  any  Federal  funds  which 
any  coastal  State  or  unit  of  local  gov- 
ernment may  obtain  under  any  other 
law;  and 


(2)  Is  not  duplicative  of  other  fund- 
ing assistance. 

(bKl)  The  term  "joint  funding" 
means  the  coordination  of  multiple 
Federal  assistance  under  the  authority 
and  provisions  of  the  Joint  Funding 
Simplification  Act  of  1974  (Pub.  L.  93- 
510)  in  support  of  and  consistent  with 
theCEIP. 

(2)  When  assistance  from  other  Fed-  . 
eral  programs  Is  Insufficient  to  cover  a 
project  or  when  combinations  of  as- 
sistance from  multiple  Federal  pro- 
grams are  appropriate  and  beneficial, 
States  and  units  of  local  government 
may  request  joint  funding  by  the 
CEIP  and  other  Federal  progranns  in 
accordance  with  OMB  Cicular  A-111. 
41  FR  32040. 

luliiiuil  J — l«rtrastat«  Allocation  of  Financial 
Astistanco 

{931.110    General. 

This  subpart  sets  forth  policies,  re- 
quirements, and  criteria  required  by 
sections  308  (eK2)  and  (gK2)  and  relat- 
ed to  the  intrastate  allocation  of  fi- 
nancial assistance  provided  under  sec- 
tion 308. 

S  931.1 11     Objeetive. 

The  objective  of  these  requirements 
is  to  assure,  to  the  maximum  extent 
practicable,  that  section  308  assistance 
allotted  to  coastal  States  Is  distributed 
among  units  of  local  government  In 
amounts  which  are  proportional  to 
need  and  In  a  maimer  which  Is  equita- 
ble and  expeditious. 

§  931. 11 2     Intrantate  allocation. 

E^ach  coastal  State  must  establish  a 
process  to  allocate  Its  allotted  section 
308  (b).  (c)(1).  (d)  assistance  among 
State  agencies  and  units  of  local  gov- 
ernment based  on  need  for  such  assist- 
ance. This  process  may  be  periodically 
reviewed  by  the  Assistant  Administra- 
tor to  determine  whether  Its  applica- 
tion results  In  a  distribution  of  assist- 
ance which,  to  the  maximum  extent 
practicable,  is  proportional  to  need. 
States  may  amend  or  modify  their  in- 
trastate allocation  process  subject  to 
approval  by  the  Assistant  Administra- 
tor. The  form  of  the  allocation  process 
will  depend  on  the  amount  of  assist- 
ance allotted  to  the  State. 

(a)  SUtes  that  receive  In  a  fiscal 
year  an  allotment  of  $1  million  or 
more  in  grants  under  sections  308  (b). 
(cKl)  and  (d)(4)  must  develop  an  In- 
trastate allocation  process  for  that 
fiscal  year's  allotment.  Such  process 
must  he  approved  by  the  Assistant  Ad- 
ministrator and  must: 

(1)  Indicate  the  SUte  agency  desig- 
nated under  $931.25  which  will 
assume  the  lead  role  for  administering 
the  process; 

(2)  Describe  the  methods  and  proce- 
dures used  to  assure  direct  and  effec- 
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tive  participation  by  affected  State 
agencies  and  units  of  local  Govern- 
ment throughout  the  development 
and  implementation  of  the  allocation 
process: 

(3)  Describe  the  methods  to  be  used 
to  allocate  financial  assistance  and  to 
evaluate  and  select  projects  based  on 
criteria  which  include  immediacy  or 
severity  of  impacts,  the  fiscal  capacity 
of  units  of  local  Government,  and  pro- 
tection of  the  environment; 

(4)  Assure  that  information  on  the 
allocation  of  financial  assistance  is 
available  to  the  public  throughout  the 
allocation  process; 

(5)  Stipulate  reasonable  time  limits 
for  the  allocation  of  financial  assist- 
ance; and 

(6)  Establish  a  timely  procedure  by 
which  units  of  local  government  may 
appeal  to  the  SUte: 

(i)  the  results  of  Its  allocation  deci- 
sions; or 

(ii)  whether  the  SUte  complied  with 
the  intra.sUte  allocation  process  de- 
scribed in  this  .section  and  approved  by 
the  Assistant  Administrator. 

(b)  Those  SUtes  which  receive  an  al- 
lotment of  less  than  $1  million  in  308 
grants  in  any  fiscal  year  must  provide 
under  sections  308  (b).  (cKl),  (dK4)  an 
allocation  process  which  will  be  sub- 
mitted along  with  applications  and 
requisitions  for  section  308  assisUnce. 
This  process  will  not  be  subject  to 
prior  approval  of  the  Assistant  Admin- 
Istratot-.  The  submission  by  the  SUle 
must  describe: 

(1)  The  methods  used  to  evaluate 
and  select  projects  and  to  allocate  fi- 
nancial assistance. 

(2)  The  methods  used  to  provide  for 
formal  notification  of,  direct  consulU- 
tlon  with,  and  comments  by.  affected 

rSUte  agencies  and  units  of  local  gov- 
ernment in  the  allocation  of  all  308 
funds. 

(c)  Eligible  U.S.  Territories  are 
exempt  from  the  requiremenU  to  pro- 
vide an  intrasUte  allocation  process. 

§  931.113     Forms  of  assistance. 

To  the  maximum  extent  practicable 
and  In  accord  with  the  intrastate  allo- 
cation process  established  pursuant  to 
§931.112: 

(a)  States  that  receive  grants  under 
section  308  for  purposes  specified  jn 
Subparts  D  and  G  of  this  part  must 
pass  this  assistance  through  to  SUte 
agencies  and  units  of  local  government 
in  the  form  of  grants; 

(b)  States  that  receive  grants  under 
section  308  for  purposes  specified  in 
SubparU  E  and  F  of  this  part  must 
pass  this  assistance  through  to  State 
agencies  and  units  of  general  purpose 
local  government  In  the  form  of 
grants; 

,  (c)  States  that  are  allotted  credit  as- 
sistance under  section  308  (d)(1)  and 
<dK2)     must     pass     this     assistance 


through  to  State  agencies  and  units  of 
general  purpose  local  government 
using  one  of  the  following  methods: 

(1)  State  agencies  may  borrow  to 
provide  public  facilities  and  public 
services  needed  to  meet  either  State  or 
local  needs: 

<2)  SUte  agencies  may  borrow  to 
reloan  or  to  grant  this  assistance  to 
units  of  general  purpose  local  govern- 
ment for  public  facilities  and  public 
services  needed  to  meet  local  needs;  or 

(3)  State  agencies  and  units  of  gener- 
al purpose  local  government  may 
submit  applications  to  the  SUte  to 
borrow  from  the  P\ind  to  provide 
needed  public  facilities  and  public 
service*. 

§931.114     Appeal  to  Assistant  Administra- 
tor. 

(a)  A  unit  of  local  government  may 
appeal  to  the  Assistant  Administrator 
to  determine  whether  the  SUte  com- 
plied with  the  approved  intrasUte  al- 
location process  described  in  §931.112 
and  approved  by  the  Assistant  Admin- 
istrator. Such  an  appeal  must  t>e  made 
within  30  days  after  the  unit  of  local 
government  has  exhausted  the  appeal 
procedure  described  in  §931.112.  Such 
an  appeal  will  be  limited  to  the  appli- 
cation of  the  State's  process  and  the 
Assistant  Administrator  may  require 
additional  information  necessary  to 
make  an  objective  review  and  finding. 
The  Assistant  Administrator  will 
notify  the  State  and  imit  of  local  gov- 
ernment of  his/her  findings  within,  45 
days  of  the  receipt  of  the  appeal. 

(b)  If  the  Assistant  Administrator 
finds  that  the  SUte  has  not  substan^ 
tially  complied  with  the  approved 
process,  section  308  assistance  will  be 
withheld  until  the  SUte  reallocates 
the  assistance  in  accord  with  the  ap- 
proved process. 

Subpart  K— Anohnon«  of  Soction  3W(b) 
Formula  Crantt 

§931.120    General. 

The  purpose  of  this  subpart  is  to  de- 
scribe the  procedure  for  allotting 
among  eligible  coastal  States  moneys 
appropriated  In  any  fiscal  year  for  the 
purposes  of  section  308(b). 

§931.121     Dertnitions. 

(a)  The  term  "first  landed"  in  a  par- 
ticular coastal  State  refers  to  oil  and 
natural  gas  produced  from  the  OCS 
that  Is  first  imloaded  from  tankers  or 
barges  within  that  State,  or  is  brought 
to  shore  In  pipelines  that  first  touch 
nonsubmerged  land  and  create  a  sig- 
nificant Impact  In  that  State. 

(b)  The  term  "adjacent"  is  defined 
In  §931.80. 


§931.in    OCSRegtom. 

For  purposes  of  this  subpart,  the 
coastal  States  will  be  assigned  to  OCS 
regions  as  follows: 

(a)  Region  I:  Connecticut.  Delaware, 
Georgia.  Maine.  Maryland.  Massachu- 
setts, New  Hampshire.  New  Jersey. 
New  York.  North  Carolina,  Pennsylva- 
nia. Rhode  Island,  the  Commonwealth 
of  Puerto  Rico,  and  the  Virgin  Islands. 

(b)  Region  IL  Alabama.  Florida. 
Louisiana.  Mississippi,  and  Texa& 

(c)  Region  HI:  California.  Hawaii. 
Oregon,  and  Washington. 

(d)  Region  IV:  Alaska. 

§931.123    Impacted  SUte. 

(a)  For  purposes  of  this  subpart,  the 
Assistant  Administrator  will  determine 
that  a  State  "Is  being  or  will  be  im- 
pacted by  OCS  energy  activity'  as  fol- 
lows; 

(1)  At  the  end  of  each  fiscal  year,  all 
OCS  energy  activity  which  took  place 
in  that  fiscal  year  will  be  identified. 

(2)  After  Identifying  such  OCS 
energy  activity,  the  AsslsUnt  Adminis- 
trator will  identify  those  impacU 
which  occurred  In  that  fiscal  year 
from  such  activity  and  will  project 
those  impacts  that  will  occur  as  a 
result  of  such  activity.  Such  Impacts 
Include: 

(I)  Any  significant  loss,  damage,  deg- 
radation of  or  impairment  of  access  to 
any  valuable  recreational  or  environ- 
mental resource  or  any  threat  of  such 
loss,  damage,  degradation,  or  impur- 
ment; 

(ii)  Any  changes  or  threat  of 
changes  in  the  social,  governmental  or 
economic  infrastructure  in  the  coastal 
zone  which  would  necessitate  the  pro- 
vision of  new  or  improved  public  facili- 
ties or  public  services; 

(ill)  Any  demographic  change  or 
threat  of  change  in  the  coasUl  zone 
which  would  necessiUte  the  provision 
of  new  or  improved  public  facilities  or 
public  services  or  which  would  degrade 
the  quality  of  the  human  environ- 
ment; 

(iv)  Any  other  adverse  consequences 
In  the  coastal  zone  resulting  from  OCS 
energy  su:tivlty  that  In  the  Assistant 
Administrator's  determination  may  be 
remedied  by  granting  funds  under  this 
subpart. 

(b)  The  projection  of  Impacts  that 
"will"  occur  necessarily  implies  that 
the  Assistant  Administrator  make  an- 
ticipatory judgements  that  may  not  be 
supported  by  hard  data.  The  Assistant 
Administrator  will  decide  which  SUtes 
"will  be  impacted"  within  the  context 
of  the  purposes  for  which  the  CEIP 
was  established  and  will  base  the  anal- 
ysis of  futttre  impacts  on  the  immedi- 
acy of  Impact,  equity  in  distribution  of 
appropriated  funds,  and  the  reason- 
able need  for  such  funds. 
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§  931.124     Allotment  of  formula  grants 

(a)  Eligibilitv.  No  coastal  State  will 
receive  an  allotment  under  this  sub- 
part unless  such  State  meets  the  basic 
eligibility  requirements  of  Subpart  C. 
The  allotment  a  State  receives  will  be 
the  result  of  the  calculations  in  para- 
graphs (b)  through  (f). 

(b)  Formula  Amount  The  amount 
payable  in  a  fiscal  year  to  any  eligible 
coastal  Slate  under  the  formula  speci- 
fied in  section  308(b)(2)  shall  be  the 
formula  amount  and  will  be  computed 
by  the  following  equation: 


Fomwla  Amount  ■ 


A  The  amount  of  OCS  acreage  which  Is 
adjacent  to  such  eligible  coastal  Slate  and  Is 
newly  lpa.s«'d  by  the  Federal  government  In 
the  fiscal  year  Immediately  preceding  the 
fiscal  year  in  which  the  allotment  is  made. 

At  =  The  total  amount  of  OCS  acreage 
which  is  adjacent  to  all  eligible  coastal 
States  and  is  newly  lea.sed  by  the  Federal 
government  in  such  Immediately  preceding 
fi.scal  year. 

P  =  The  volume  of  oil  and  natural  gas  pro- 
duced from  OCS  acreage  adjacent  to  such 
eligible  coastal  State  in  such  Immediately 
preceding  fiscal  year. 

p,  =  The  total  volume  of  oil  and  natural 
gas  produced  from  OCS  acreage  adjacent  to 
all  eligible  coastal  States  in  such  Immediate- 
ly preceding  fiscal  year. 

L«=The  volume  of  oil  and  natural  gas  pro- 
duced from  OCS  acreage  which  Is  first 
landed  In  such  Slate  In  such  immediately 
preceding  fiscal  year. 


PROPOSED  RULES 

Lr^The  total  volume  of  oil  and  natural 
gas  produced  from  the  OCS  which  is  first 
landed  in  all  eligible  coastal  SUtes  in  such 
Immediately  preceding  fiscal  year. 

TA  =  The  total  amount  of  funds  appropri- 
ated for  section  308(b)  purposes  In  the  fiscal 
year  for  which  the  allotment  is  made. 

(c)  Two  Percent  Amount  The  Assist- 
ant Administrator  wiU  allot  In  a  fiscal 
year  to  any  eligible  coastal  State  an 
amount  equal  to  2%  of  the  total 
amount  appropriated  in  such  fiscal 
year  for  section  308(b)  purposes  if: 

(1)  Such  State's  formula  amount  is 
less  than  2  percent,  but  greater  than 
zero  percent,  of  the  total  amount  ap- 
propriated in  such  fiscal  year;  or 

(2)  Such  State's  allotted  formula 
amount  is  zero;  and 

(i)  The  Assistant  Administrator  de- 
termines that  such  State  Is  being  or 
will  be  Impacted  by  OCS  energy  activi- 
ty; 

(il)  The  Assistant  Administrator  de- 
termines that  such  State  will  be  able 
to  expend  or  commit  the  pr<x;eeds  of 
such  allotment  in  accordance  with  the 
purposes  set  forth  in  section  308(bM5); 
and 

(iii)  Any  other  eligible  coastal  State 
in  the  same  OCS  region  will  be  allot- 
ted a  formula  amount  greater  than 
zero. 

(d)  Proportional  Reductioru  If  after 
calculating  the  formula  amount  and 
the  2  percent  amount  the  total 
amount  of  funds  that  would  be  re- 
quired to  be  allotted  is  greater  than 
the  total  amount  of  funds  appropri- 
ated in  a  fiscal  year  for  section  308(b) 
purposes,  the  Assistant  Administrator 
will  deduct  from  each  coastal  State 
whose  formula  amount  exceeds  2  per- 
cent of  the  amount  appropriated  an 
amount  equal  to  the  product  of: 

(1)  The  amount  by  which  the  total 
amount  that  would  be  required  to  be 
allotted  to  all  eligible  coastal  States 
exceeds  the  total  amount  of  fimds  ap- 
propriated In  such  fiscal  year  for  sec- 
tion 308(b)  purposes  multiplied  by; 

(ii)  A  fraction,  the  numerator  of 
which  is  the  formula  amount  for  such 
State  reduced  by  an  amount  equal  to  2 


percent  of  the  toUl  amount  appropri- 
ated and  the  denominator  of  which  is 
the  sum  of  those  formula  amounts 
that  exceed  2  percent  of  the  amount 
appropriated,  reduced  by  an  amount 
equal  to  the  product  of  2  percent  of 
the  total  amount  appropriated  multi- 
plied by  the  number  of  coastal  States 
whose  formula  amount  exceeds  2  per- 
cent of  the  amount  appropriated 

(e)  Maximum  Amount  If  after  the 
calculations  performed  in  paragraphs 
(a)  through  (d)  of  this  section  any 
coastal  State  would  receive  an  allot- 
ment which  is  greater  than  37  V.  per- 
cent of  the  amount  appropriated  for 
such  fiscal  year,  the  Assistant  Admin- 
istrator shall  reduce  the  amount  of 
such  States  allotment  to  37 '/i  percent 
of  such  appropriated  amount. 

(f)  Redistribution.  Any  amount  not 
allotted  by  virtue  of  the  application  of 
paragraph  (e)  of  this  section  shall  be 
reallotted  proportionally  among  those 
coastal  SUtes  which  at  this  point  in 
the  calculation  receive  an  allotment 
greater  than  2  percent  but  less  than 
37 '/4  percent  of  the  amount  appropri- 
ated. For  purposes  of  this  paragraph 
"reallotted  proportionally"  means  al- 
lotment in  accordance  with  the  provi- 
sions of  paragraph  (b)  of  this  section 
except  that  only  those  States  which 
receive  an  allotment  greater  than  2 
percent  and  less  than  3714  percent 
shall  participate  In  the  calculations 
described  In  that  paragraph. 

§  931.125     Recall  of  formula  granU 

(a)  Funds  allotted  under  this  sub- 
part will  remain  available  for  applica- 
tion by  the  recipient  coastal  State 
until  September  30,  1988.  Funds  not 
applied  for  by  this  date  will  be  re- 
turned to  the  United  States  Treasury. 

(b)  Funds  allotted  under  this  sub-  • 
part  and  which  have  been  awarded  to 
a  State  must  be  expended  or  obligated 
by  the  State  by  the  end  of  the  fiscal 
year  Immediately  following  the  fiscal 
year  In  which  such  funds  were  award- 
ed or  be  subject  to  recovery  under 
§931.97. 
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ROTOCRAFT  tlGUlATORY  REVIEW  PROORAM 

Invitation  to  Submit  PropoMi*  for 
Considorotion 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 
ACTION:  Initiation  of  a  Rotorcraft 
Regulatory  Review  Program  and  invit- 
ing interested  persons  to  submit  pro- 
posals. 

SUMMARY:  This  notice  announces 
the  agency's  Rotorcraft  Regulatory 
Review  Program  and  invites  Interested 
persons  to  submit  proposals  for  consid- 
eration at  a  Rotorcraft  Regulatory 
Review  Conference.  The  Review  Pro- 
grams  objective  is  to  provide  full 
public  participation  in  Improving  and 
updating  the  rotorcraft  airworthiness 
and  operating  requirements  in  parts 
27.  29.  43.  61.  91.  121.  127,  133.  and  135 
of  the  Federal  Aviation  Regulations. 

DATES:  Proposals  must  be  received  on 
or  before  March  31.  1979. 

ADDRESSES:  Send  proposals  In  du- 
plicate to:  The  Rotorcraft  Regulatory 
Review  Program.  Federal  Aviation  Ad- 
ministration. FMght  Standards  Service. 
Operations  Review  Branch.  AFS-920 
800  Independence  Avenue  SW..  Wash- 
ington. D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Thomas  G.  Walenta.  Safety  Regula- 
tions Division.  Flight  Standards 
Service.  Federal  Aviation  Adminis- 
tration. 800  Independence  Avenue 
SW.,  Washington.  D.C.  20591;  tele- 
phone: 202-755-8715. 
SUPPLEMENTARY  INFORMATION: 

Background 


The  Helicopter  Association  of  Amer- 
ica (HAA)  has  for  several  years  con- 
tended that  many  parts  of  the  Federal 
Aviation  Regulations  (FAR)  are  basi- 
caUy  written  around  fixed  wing  air- 
planes which  has  resulted  in  improper 
and  inadequate  requirements  for  hell- 
copter  operators.  The  HAA.  supported 
by  the  National  Business  Aircraft  As- 
sociation (NBAA).  believes  that  the 
cvurent  rules  need  to  be  rewritten  to 
more  effectively  reflect  the  xmique  ca- 
pabilities of  the  helicopter,  especially 
in  light  of  the  advancing  state-of-the 
art  for  IFR  certificated  helicopters.  In 
addition,  numerous  persons  have  peti- 
tioned for  relief  from  certain  parts  of 
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the  FAR  pertiment  to  helicopter  oper- 
ations. 

The  need  for  developing  and  updat- 
ing criteria,  standards,  and  procedures 
directed  to  the  safe  operation  of  heli- 
copters has  been  under  study  and 
analysis  by  the  FAA.  In  view  of  recent 
technological  advances  in  helicopter 
design  and  recent  operating  experi- 
ence with  new  helicopter  capabilities, 
there  is  a  requirement  to  upgrade  the 
rules  regarding  the  helicopter  airwor- 
thiness standards  and  operating  re- 
quirements. 

The  FAA  wishes  to  obtain  the  par- 
ticipation of  all  Interested  persons  in 
resolving  the  regulatory  issues  that 
may  be  Involved.  The  FAA  believes 
that  the  most  effective  procedure  is 
the  Rotorcraft  Regulatory  Review 
program  announced  in  this  notice  and 
the  dialogue  that  will  take  place 
during  the  associated  Review  Confer- 
ence. 

Accordingly,  interested  persons  are 
invited  to  sumbit  any  proposal  they 
deem  appropriate  to  amend  the  regu- 
lations that  fall  within  the  scope  of 
this  Regulatory  Review. 

Scopi  or  THE  Regulatory  Review 

The  scope  of  the  rotorcraft  Regula- 
tory Review  Program  is  limited  to  the 
rotorcraft  airworthiness  and  operating 
requirements  in  Parts  27.  29.  43.  61.  91. 
121.  127.  133.  and  135  of  the  Federal 
Aviation  Regulations. 

Improving  Government  Regulations 

In  order  to  Implement  the  Presl- 
dents  policy  on  improving  Govern- 
ment regulations,  agencies  must  con- 
sider alternative  ways  to  deal  with  a 
problem  and  must  analyze  the  eco- 
nomic consequences  of  each  alterna- 
tive. Thus,  each  proposal  submitted 
should  be  supported  by  complete  eco- 
nomic data  expressing  the  costs  and 
benefits  of  the  rule  change.  Non-quan- 
tifiable impacts  should  also  he  fully 
stated  as  applicable. 

Required  Format  and  Information 

Based  on  experience  gained  in  previ- 
ous review  programs,  the  FAA  has  de- 
termined that  the  processing  of  regu- 
latory proposals  is  greatly  facilitated 
when  the>  are  submitted  in  a  standard 
format  and  contain  certain  specific  in- 
formation. 

Set  forth  below  is  a  sample  proposal 
with  the  format  that  should  be  used. 
Each  proposal  should  include  at  least 
the  following  information: 

1.  The  full  name  or  title  of  the  pro- 
ponent or  an  acceptable  acronym. 

2.  The  FAR  section  affected. 

3.  A  short  title  identifying  the  sub- 
ject of  the  proposal  in  10  words  or  less. 

4.  A  precise  description  of  the 
objectlve(s)  of  the  prop<»al. 
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5.  The  specific  regulatory  language 
proposed  to  attain  the  objective 
sought. 

6.  The  language  of  the  current  rule 
that  the  proposal  would  change. 

7.  An  explanation  and  justification 
of  the  proposal,  including  answers  to 
the  following  questions: 

a.  What  is  the  baclcground? 

b.  Why  is  the  proposed  change  nec- 
essary? 

c.  What  data,  reports,  records,  etc., 
support  the  proposal? 

d.  What  is  the  probable  Impact  (if 
any)  on  the  environment,  inflation, 
energy  consumption  and  the  traveling 
public? 

When  more  than  one  proposal  is 
submitted  to  attain  the  objective 
sought,  the  information  in  paragraph 
7  above  may  be  stated  in  one  of  the 
proposals  and  cross-referenced  in  the 
others. 

CONTERENCE  AGENDA 

The  FAA  will  prepare  a  Conference 
Agenda  containing  a  compilation  of 
the  proposals  submitted,  including  a 
number  of  FAA  proposals.  The  Con- 
ference Agenda  will  be  distributed  to 
each  person  who  has  submitted  a  pro- 
posal or  who  has  expressed  an  interest 
in  this  Regulatory  Review.  At  that 
time,  a  Notice  of  Availability  of  the 
Rotorcraft  Regulatory  Review  Confer- 
ence Agenda  will  be  Issued  and  pub- 
lished in  the  Federal  Register.  The 
Conference  Agenda  will  provide  gener- 
al information  on  the  Conference,  in- 
cluding Conference  dates  and  location. 
The  agenda  will  also  contain  detailed 
Information  on  the  scheduling  of  the 
proposals  for  discussion. 

All  proposals  received  In  response  to 
this  notice  will  not  necessarily  appear 
in  the  Conference  Agenda.  To  avoid 
overloading  the  Conference,  the  FAA 
may  elect  to  narrow  the  scope  of  the 
Regulatory  Review  as  set  forth  in  this 
notice  by  excluding  certain  proposals. 
Proposals  that  are  received  too  late, 
are  beyond  the  scope  of  this  Regula- 
tory Review,  do  not  follow  the  pre- 
scribed format,  or  lack  the  essential 
Information  previously  outlined,  may 
also  be  excluded.  Further,  the  FAA 
win  exclude  proposals  that  are  not 
adequately  justified,  would  require 
further  reserarch.  or  are  not  likely  to 
generate  fruitful  discussion  at  the 
Conference. 

Conference  Procedures 

Persons  who  plan  to  attend  the  Con- 
ference should  be  aware  of  the  follow- 
ing procedures  which  are  established 
to  facilitate  the  workings  of  the  Con- 
ference: 

1.  There  will  be  no  admission  fee  or 
other  charge  to  attend  and  partici- 
pate. However,  all  persons  must  regis- 
ter, either  in  advance  or  at  the  Confer- 
ence. All  Conference  sessions  will  be 


open,  on  a  space  available  basis,  to  all 
persons  who  register.  If  necessary  to 
complete  the  Conference  Agenda,  ses- 
sions may  be  extended  to  evenings  or 
additional  days.  If  practicable,  the 
Conference  may  be  accelerated  to 
enable  adjournment  In  less  than  the 
time  scheduled. 

2.  One  or  more  committees,  each 
chaired  by  the  FAA,  will  be  estab- 
lished to  discuss  the  proposals  in  the 
Conference  Agenda. 

3.  All  Conference  sessions  will  be  re- 
corded by  a  court  reporter.  Anyone  in- 
terested in  purchasing  the  transcript 
should  contact  the  court  reporter  di- 
rectly. A  copy  of  the  court  reporter's 
transcript  will  be  docketed.  In  addi- 
tion, the  sessions  may  be  tape  record- 
ed. 

4.  The  FAA  will  not  consider  materi- 
al presented  at  the  Conference  by  par- 
ticipants on  any  issue  that  is  not  con- 
tained in  the  Conference  Agenda.  Po- 
sition papers  or  other  handout  materi- 
al may  be  accepted  at  the  discretion  of 
the  Committee  Chairperson.  However, 
enough  copies  must  be  provided  for 
distribution  to  all  Conference  partici- 
pants. 

5.  Proposals  appearing  in  the  Con- 
ference Agenda  will  not  necessarily  be 
Included  in  a  notice  of  proposed  rule 
making.  The  FAA  will  decide,  after 
post-Conference  analysis,  which  pro- 
posals will  be  revised,  expanded,  or  ac- 
cepted without  change  and  which  will 
be  deferred  or  rejected.  Statements 
made  by  FAA  participants  at  Ihe  Con- 
ference should  not  be  taken  as  ex- 
pressing a  final  FAA  position. 

Status  of  the  Federal  Aviation  Reg- 
ulations Within  the  Scope  of  This 
Review 

The  latest  amendments  to  each  part 
of  the  Federal  Aviation  Regulations 
(FAR)  included  in  the  Review  are  as 
follows: 

Amendments  27-16,  29-17,  43-19,  Gl- 
ee, 91-154,  121-150,  127-35,  133-8,  and 
Revised  Part  135. 

Pending  Petitions  and  Other 
Rulemaking  Activity 

The  following  Is  a  list  of  petitions 
and  other  rulemaking  activity  which 
may  be  included  for  consideration  in 
the  Review.  Those  which  are  at  an  ad- 
vanced stage  of  processing  may  be 
completed  Independently  of  the 
Review. 

(a)  Petitions  for  exemption,  l.  Sikor- 
sky Aircraft  seeks  exemption  from 
§29.811rti)  to  allow  type  certification 
of  Model  S-76  without  complying  with 
the  emergency  exit  external  marking 
requirements  (Docket  No.  17403). 

2.  Boeing  Vertol  Company  seeks 
relief  from  §  29.1093(b)(2)  to  allow 
type  certification  of  Model  234  with- 
out meeting  the  Induction  system  ice 


protection  requirements  for  the  idle 
power  condition  (Docket  No.  18105). 

3.  Bell  Helicopter  Textron  seeks 
relief  from  §  29.811(h)  to  allow  type 
certification  of  Model  222  without 
complying  with  the  emergency  exit  ex- 
ternal marking  requirements  (Docket 
No.  18339). 

4.  Petroleum  Helicopters,  Incorpo- 
rated, seeks  relief  from  §  43.3(h)  to 
allow  properly  trained  pilots  to 
remove,  check,  and  reinstall  magnetic 
chip  detector  plugs  in  Bell  Model  206 
helicopters  (Docket  No.  12468). 

5.  Aerospatiale  Helicopter  Corp. 
seeks  relief  from  §  91.28(b)(3)  to  allow 
the  issuance  of  a  special  flight  author- 
ization for  the  purpose  of  flight  test- 
ing Aerospatiale-manufactured  heli- 
copters, for  conducting  customer  crew 
training  in  the  helicopter  and  for  fer- 
rying them  for  export  to  Canada  and 
Mexico  (Docket  No.  16148). 

Proposed  and  Final  Rule  Making 

The  proposals  in  the  Conference 
Agenda  and  the  related  discussions  at 
the  Conference  will  be  used  by  the 
FAA  In  developing  an  appropriate 
notice  of  proposed  rule  making  which 
will  be  published  in  the  Federal  Reg- 
ister. This  notice  will  provide  interest- 
ed persons  an  opportunity  to  comment 
on  specific  proposed  amendments  to 
the  Federal  Aviation  Regulations. 
FHnal  rules  adopted  pursuant  to  that 
notice  will  be  issued  after  considera- 
tion of  all  comments  received. 

(Se^.  313.  601  through  605.  and  608 
through  610  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354,  1421  through  1425,  and 
1428  through  1430)  and  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c).) 

The  Federal  Aviation  Administra- 
tion has  determined  that  this  docu- 
ment is  not  significant  in  tujcordance 
with  the  criteria  required  by  Executive 
Order  12044,  and  set  forth  in  the  pro- 
posed "Department  of  Transportation 
Regulatory  Policies  and  Procedures" 
published  in  the  Federal  Register 
June  1,  1978  (43  FR  23925). 

Issued  in  Washington,  D.C.  on  Janu- 
ary 5,  1979. 

QuENTiN  S.  Taylor. 
Acting  Administrator. 


Format  for  Proposals 

The  format  below  should  be  used  in 
developing  proposals  for  consideration 
during  the  Rotorcraft  Review  Confer- 
ence. In  addition,  each  proposal 
should  be  submitted  on  a  separate 
page.  The  text  should  be  within  mar- 
gins nor  more  than  6  Vi  Inches  wide  nor 
more  than  9  inches  long,  so  that  it  can 
be  printed  on  8-  by  lOVi-lnch  paper. 

[FR  Doc.  79-1275  Filed  1-12-79;  8:45  am] 
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Sample  Pormat 


Proposal:  (Leave  Blank) 
FrGTO:  Mr.  John  Doe 
Index:   (Leave  Blank) 
FAR:  127.73 
Subject:  Proving  tests. 

Proposal 

RBvise  S  127.73(b)(2)  to  read 
as  follows: 

S   127.73  Proving  tests. 
***** 

(b)  *   *   *   I 

(2)   [Insert  proposed 
language  herel 


Current  Rules 
S  127,73  Proving  tests. 

***** 
(b)  An  air  carrier  may  not 
operate  a  helicopter  of  a  type 
that  has  been  proven  in  ocmner- 
cial  or  extensive  military  ser- 
vice, if  it  has  not  previously 
used  that  type,  or  if  that 
helicopter  has  been  materially 
altered  in  design,  unless- 

(1)  .*   *   * 

(2)  The  ASministrator  speci- 
fically authorizes  deviations 
when  special  circvmstances  make 
full  oonplianoe  unnecessary  in  a 
particular  case. 


Explanation  and  Justification 

[Outline  the  background,  explain  why  the  proposed  change  is 
necessary  and  set  forth  the  rationale  supporting  the  proposed  change. 
Express  the  costs  and  benefits  in  quantifiable  and  qualitative  terns. 
Include  an  estimate  of  the  probable  impact  (if  any)  on  the  environment, 
inflation,  energy  consanption,  and  the  traveling  public] 
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ORDER  NOW! 


Directory  of 
Federal  Regional  Structure 


CaMral  S«rYK«  MhmmM 


Price:  $2.30 

Compiled  by  Office  of  the  Federal  Register, 
National  Archives  arxl  Records  Service. 
General  Services  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402 


Directory  of 
Federal  Regional 
Structure 

[Revised  as  of  May  1,  1978] 

The  Directory  serves  as  a  guWe  to  the  regional 
administrative  structure  of  the  departments  and  agencies 
of  the  Federal  Government. 

Designed  to  provide  the  public  wrth  practical 
information  about  regional  offices,  the  Directory  is 
particularly  useful  to  citizens  residing  outside  the 
r4ation's  Capital. 

Included  in  the  Directory  is  a  map  showing  the 
10  standard  Federal  regions  followed  by  tables  listing 
the  key  personnel,  addresses,  and  telephone  numbers  for 
agencies  with  offices  in  those  regions.  In  addition, 
maps  and  tables  are  provided  for  those  agencies  with 
regional  structures  other  than  that  of  the  standard 
regtor^l  system. 


MAIL  ORDER  FORM  To 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  DC.  20402 

Enctosed  find  $ (check,  money  order). 


Ptease  send  me 

Stock  No.  022-003-00949-3 

P(MM  cHetge  titit  order 
to  my  Depotii  Account 
No. 


copies  of  Directory  of  Federa/  Regional  Structure,  at  $2.30  per  copy. 


SirMt  addrvM 
City  and  SlaM  _ 
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FOR  USE  OF  SUPT.  DOCS. 

OaanlUr 

ChaiSM 

Mailed  . 
To  Man 

Ralund 

Postage 

FOR  PnOMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW  INCLUDING  YOUR  ZIP  CODE 


U.8.  GOVERNMENT  PniNTING  OFFICE 

SUPERINTENDENT  OF  DOCUMENTS 

WASHINGTON.  DC       20402 

OFFICIAL  BUSINESS 

PENALTY  FOR  PRIVATE  USE,  »300 


Nama 


POSTAGE  AND  FEES  PAID 

US  GOVERNMENT  PRINTING  OFFICE 
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SPECIAL  F0ORTM.CLASS  HATE 
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IMPORTANT  NOTICE  TO  FEDERAL  AGENCIES 

For  information  on  billing  codes  required  on  all  documents 
submitted  for  putMication  in  the  Federal  Register,  see  back  cover 
of  this  issue. 


MANDATORY  CRUDE  OIL  ALLOCATION 

DOE/ERA  establishes  starxlby  allocation  and  refinery  yield 
control  programs;  effective  immedutely,  comments  t>y 
3-16-79  (Part  VIII  of  this  issue) _ 3418 

MEDICARE 

HEW/HCFA  amends  standards  for  quality  control  and  profi- 
ciency testing  of  laboratories  and  hospitals;  effective 
1 1  -24-78 3288 

[)S.  SAVINGS  BONDS 

Treasury/FS  amerxls  rules  on  redemption  values,  investntent 
yields,  and  extended  maturity  periods  for  Series  E  and  H; 
effective  1-16-79  (Parts  II  and  III  of  this  issue) 3364,3371 

SECURITIES 

SEC  proposes  to  provide  start-up  exemptions  for  unit  invest- 
ment trusts  and  to  revise  investment  company  shares  pricing 
rules;  comments  by  2-23-79  (Part  IV  of  this  issue) „     3376 

AIR  POLLUTION 

EPA  sets  forth  preconstruction  review  requirements  for  certain 

large  new  or  nxxiified  pollution  sources;  effective  1-16-79  ....     3274 

EPA  solictts  comments  on  preconstruction  review  of  certain 

large  new  or  modified  pollution  sources;  comments  by  2-15 

and  3-1 9-79 „ „     3298 


BUDGET  RESCISSIONS  AND  DEFERRALS 

OMB  issues  cumulative  report  for  JarKiary  1979  (Part  IX  of  this 
teflue)  3450 

FEDERAL  PROCUREMENT 

OMB  invites  put>llc  comment  on  a  proposed  policy  statement 
dealing  with  contracts  for  small  txisinesses;  comments  by 
2-15-79 _ 3340 

PRISONERS,  YOUTH  OFFENDERS,  AND 
JUVENILE  DELINQUENTS 

Justice/Parole  adopts  interim  rules  on  paroling,  recommHtng, 
and  supervising  Federal  prisoners;  effective  3-5-79;  com- 
ments by  4-1-79  (5  documents,  4  of  which  are  contair>ed  in 
Part  VI  of  this  issue) 3298,  3404,  340S.  3407.  3408 

FAIR  CREDIT  REPORTING  ACT 

FTC  revises  interpretation  on  consumer  credit  reports;  effec- 
tive 1-16-79 3259 

TRUTH  IN  LENDING 

FRS  suspends  effective  date  of  official  staff  interpretation  mnd 
requests  comments  by  2-15-79 » 3257 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  Of  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914.  August  6,  1976.) 


TuMday 

WcdOMday 

TTNirwtay 

Friday 

DOT/CX)AST  GUARD 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USOA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

CXDT/FAA 

USOA/FNS 

DOT/FAA 

USDA/FNS 

OOT/OHMO 

USOA//FSQS 

DOT/OHIWIO 

USOA/FSOS 

0OT/Of>SO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM' 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

- 

_ 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  (Jeneral  Sen/ices  Administration,  Washington,  DC.  20408. 

*NOTE:  As  of  January  1. 1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  on  the  Tuesday /Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 


/;.!= 


Published  d»Uy.  Mondky  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  DC  20408.  under  the  Federal  Register  Act  (49  SUt  500,  as  amended:  44  USC. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( I  CFR  Oh.  I)  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  US  Government  Pruning  Office.  Washington.  DC  20403. 

The  Fede«al  Rccis-m  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documenu  having 
general  applicability  and  legal  effect,  documenu  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest  Documents  are  on  nie  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Fbdeeal  Recisitb  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  $50  per  year  payable 
In  advance  The  charge  for  Individual  copies  U  75  cents  for  each  Issue,  or  75  cenU  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documenu.  VS.  Government  Printing  Office  Washington. 
DC.  20402. 

There  are  no  reatrlctlons  on  the  republication  of  material  appearing  in  the  Peoekal  Rccistee. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  nnay  be  directed  to  the  following  numljers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sunn- 
mary  of  higf^lighted  docunrjents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scheduling     of     docunf>ents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Correctior« 523-5237 

Publk:  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Prodama- 

tior^ 
Weekly  Compilation  of  Presidential 

Documents. 

Pubfic  Papers  of  the  Presidents 

IrKiex 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Uw  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
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HIGHLIGHTS— Continued 


CIVIL  SERVICE  REFORM 

Office  of  Personnel  Management  adopts  interim  and  transi- 
tional provisions  applying  to  Federal  woridorce;  effective 
1-11-79;  comments  by  3-12-79  (Part  X  of  this  issue)  (7 
documents) - - 3440-3447 

RADIO  BROADCAST  SERVICES 

FCC  amends  rules  on  minimum  operating  scfiedules  for  non- 
commercial educational  FM  stations;  effective  2-21-79  (Part 
VII  of  ttiis  issue)  3412 

SHIP  STATIONS  IN  MARITIME  SERVICES 
(RADIO) 

FCC  implements  system  of  temporary  autfvarizations;  effective 
4-1-79 

CONVENTION  ON  INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  OF  WILD  FAUNA 
AND  FLORA 

Interior/FWS  issues  proposals  on  list  of  protected  species; 
comments  by  2-15  and  2-19-79;  meetings  1-31.  2-1.  and 
3-8-79  (Part  V  of  this  issue)  (4  documents) 

MOTOR  CARRIERS 

ICC  amends  rules  on  motor  transportation  of  property  irwiden- 

tal  to  transportation  tjy  aircraft;  effective  5-16-79 3295 

FRESH  RUSSET  POTATOES 

USDA/FSQS  sets  terms  and  conditions  for  (Aversion  program 

for  1978  crop;  effective  1-15-79 ~~     3253 


3288 


.3384,3385 


MEETINGS— 

HEW/ADAMHA:   Rape  Prevention  and  Control  Advisory 

Committee,  2-20  and  2-21-79 3314 

FDA:  Advisory  committee  meetings  for  Fetxuanr  1979  (2 

documents) - 3314,3318 

Justice:  U.S.  Circuit  Judge  Nominating  Commission.  West- 
#em  Fiftti  Circuit  Panel,  2-6  through  2-8,  2-13  through 

2-15.  and  2-21  and  2-22-79 - 3327 

NFAH:    Federal    Graphics    Evaluation    Advisory    Panel, 

2-2-79 -. 3338 

State:  Ocean  Affairs  Advisory  CommMee.  Antarcte  Section. 
3-2-79..™ • 3342 

RESCHEDULED  MEETINGS- 
HEW/ ADAMHA;  Crime  and  Delinquency  Review  Committee. 
1-24  through  1-26-79  meeting  changed  to  2-14  through 
2-16-79 - 

SEPARATE  PARTS  OF  THIS  ISSUE 

Parts  II  and  III,  Treasury/FS „...3364, 

Part  IV,  sec .- 

Part  V,  Interior/FWS 

Part  VI,  Justice/Parole -«.«. . 

Part  VII,  FCC -.. '— 

Part  VIII,  DOE/ERA 

Part  IX.  OMB „..; ».. 


Part  X.  Office  of  Personnel  Management. 


■^^ 


3314 

3372 
3376 
3384 
3404 
3412 
3418 
3430 
3440 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice* 

Annuitants,  limits  on  compensa- 
tion: withdrawn 3342 

AGRICULTURE  DEPARTMENT 

See  Commodity  Credit  Corpora- 
tion; Pood  Safety  and  Quality 
Service:  Forest  Service:  Rural 
Electrification  Administra- 
tion. 

ALCOHOL.  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Advisory  committees;  annual  re- 
ports filed;  availabUlty 3313 

Meetings: 
Crime  and  Delinquency  Re- 
view Committee;  change 3314 

Rape  Prevention  and  Control 
Advisory  Committee 3314 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 
Meetings: 
Federal  Graphics  Evaluation 
Advisory  Panel  3338 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Atlanta-Memphis  service  in- 
vestigation       3300 

Thomson  Travel  Limited 3301 

COMMERCE  DEPARTMENT 

See  also  National  Oceanic  and 
Atmospheric  Administration. 

Notices 

Committees:  establishment,  re- 
newals, terminations,  etc: 
Industry      Policy      Advisory 
Committee  For  Multilateral 

Trade  Negotiations 3307 

Industry      Sector      Advisory 

Committees  et  al 3307 

Organization  and  functions: 
Administration,  Assistant  Sec- 
retary       3303 

Inspector  General  Office 3303 

National  Oceanic  and  Atmos- 
pheric Administration 3303 

Procurement  and  Automatic 
Data  Processing  Manage- 
ment Office 3306 

Regional  Development  Of- 
fice       3306 

Privacy  Act;  systems  of  rec- 
ords       3308 


contents 


COMMODITY  CREDIT  CORPORATION 

Notices 

Meetings:  Sunshine  Act  ......^....^     3360 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meetings;  Simshine  Act 3360 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Petroleum  allocation  and  price 
regulations,  mandatory: 
Standby  mandatory  crude  oil 
allocation  and  refinery  3ield 
control  programs 3418 

Petroleum     price     regulations, 
mandatory: 
Exchanges  of  crude  oil  smd  pe- 
troleum   products:    interim 
rules;  correction 3256 

EDUCATION  OFFICE 

Notices 

Information  collection  and  data 
acquisition  activity,  descrip- 
tion; inquiry 3319 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Comprehensive  Employment 
and  Training  Act  programs: 
Youth  community  conserva- 
tion and  improvement  pro- 
jects; funds  reallocation: 
Alaska 3328 

ENERGY  DEPARTMENT 

* 

See  Economic  Regulatory  Ad- 
ministration: Federal  Energy 
Regulatory  Commission. 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  Implementation 
plans;  delayed  compliance 
orders: 

Illinois 3285 

Kentucky 3286 

Ohio 3287 

Air     quality      implementation 
plans:     preparation,     adop- 
tion, and  submittal: 
Ehnlsslon  offset  Interpretative 
ruling  . 3274 

Proposed  Rules 

Air     quality      Implementation 
plans:     preparation,     adop- 
tion, and  submittal: 
Emission  offset  Interpretative 
ruling 3298 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radio  broadcasting: 
Educational  FM  broadcast  sta- 
tions, noncommercial:  mini- 
mum operating  schedule  3412 

Radio  services,  special: 
Maritime  services;  temporary 
authorizations  for  ship  sta- 
tions       3288 

Proposed  Rules 

Practice  and  procedure: 
Pee  refunds  and  future  fee 
program:  inquiry;  extension 
of  time 3299 

Notices 

FM  Broadcast  applications 
ready  and  available  for  pro- 
cessing       3312 

Hearings,  etc.: 
Commercial  Radio  Institute, 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Practice  and  procedure: 
Forms.  Instructions,  and  re-    • 
ports;  applications  for  Insur- 
ance   by    phantom    banks, 
waiver 3258 

Notices 

Meetings:  Sunshine  Act  (2  docu- 
ments)       3360 

FEDERAL  ENERGY  REGULATORY 
COMMISSION  s 

Notices 

Meetings:  Sunshine  Act 3361 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood     elevations     determina- 
tions: 
New  York  (5  documents) ..  3261-3264 

Ohio 3265 

Oregon 3265 

Pennsylvania  (5  documents)  ..    3266- 

3269 

South  Carolina 1 3269 

Texas  (2  documents) 3270 

Virginia  (2  documents) 3271.  3272 

Washington 3273 

FEDERAL  RESERVE  SYSTEM 

Rules 

Truth-ln-lending: 
Rescission   requirements,   ex- 
ceptions; official  staff  Inter- 
pretation;   suspension    and 
inquiry  3267 


Notices 

Applications,  etc.: 
Security    State    Bancshares, 

Inc 3312 

Meetings;  Sunshine  Act 3361 

FEDERAL  TRADE  COMMISSION 
Rules 

Fair  Credit  Reporting  Act,  in- 
terpretations; creditor  access 
to  reports  on  nonapplicant 
spouses  3259 

Prohibited  trade  practices: 
Nelson    Brothers    Furniture 
Corp 3259 

Notices 

Premerger  notification  waiting 

periods:  early  terminations: 
Scovill  Manufacturing  Co.  et 

al  3313 

FISCAL  SERVICE 

Rules 

Bonds.  U.S.  savings:  Series  E  of- 
fering; redemption  value  ta- 
bles       3372 

Bonds.  U.S.  savings:  Series  H  of- 
fering; second  extended  matu- 
rity period,  etc ! 3364 

FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

Endangered  species  convention: 
Appendices     changes     proce- 
dures: extension  of  time  3384 

Native  species  list:  foreign  pro- 
posals; advance  notice 3384 

Native  species  list,  status;  de- 
velopment, of  U.S.  position: 

meetings 3385 

Native  species  list,  status;  fu- 
ture public  participation 3385 

FOOD  AND  DRUG  ADMINISTRATION  ' 
Proposed  Rules 

Animal  drugs,  feeds,  and  related 
products: 
Injectable  animal  drugs:  ste- 
rility and  pyrogenicity;  In- 
quiry; correction 3298 

Notices 

Meetings: 
Advisory  committees,  panels, 
etc.  (2  documents) 3314,  3318 

FOOD  SAFETY  AND  QUALITY  SERVICE 
Rules 

Potatoes.  (Irish);  livestock  feed 
diversion  program. 3253 

FOREST  SERVICE 
Notices 

Environmental          statements: 
availability,  etc.: 
Texas  National  Forests,  Da- 
vey  Crockett  Timber  Man- 
agement Plan.  Tex 3300 


CONTENTS 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review:  pro- 
posals, approvals,  etc.  (FTC) ..     3313 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra- 
tion; Education  Office;  Food 
and  Drug  Administration: 
Health  Care  Financing  Ad- 
ministration. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rules 

Aged  and  disabled,  health  Insur- 
ance for  (Medicare): 
Laboratories  in  medicare  hos- 
pitals; quality  control  and 
proficiency  testing  stand- 
ards       3288 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter; additions,  deletions,  etc.: 
Alabama  et  al '.     3325 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Heritage  Conservation 
tmd  Recreation  Service;  Land 
Management  Bureau. 

Notices 

Environmental          statements: 
availability,  etc.: 
Crude  oil   transporation  sys- 
tem. Wash.,  Idaho,  Mont.,  N. 
Dak.  and  Minn 3326 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Motor  carriers: 
Exemptions:  aircraft  transpor- 
tation, property  transporta- 
tion Incidental  to 3295 

Notices 
Motor  carriers: 

Permanent  authority  applica- 
tions (2  dociunents) 3345 

Permanent  authority  applica- 
tions; correction  (2  docu- 
ments)      3343 

Petitions,  applications,  fi- 
nance matters  (Including 
temporary  authorities),  rail- 
road abandonments,  alter- 
nate route  deviations,  and 
intrastate  applications;  cor- 

"  rectlon 3343 


Railroad     operations,     acquisi- 
tion, constructions,  etc.: 
Chicago    &    North    Western 

Transportation  Co...'. 3344 

Railroad  services  abandonment: 
Southern  Railway  Co.;  correc- 
tion       3344 

Rerouting  of  traffic: 
Chicago    &    North    Western 

Transporation  Co 3343 

Louisville  &   Nashville  Rail- 
road Co 3343 

Soo  Line  Railroad  Co  3344 

JUSTICE  DEPARTMENT 

See  also  Parole  Commission. 

Rules 

Organization,  functions,  and  au- 
thority delegations: 
Land  and  Natural  Resources 
Division:  responsibilities  un- 
der the  Uranium  Mill  Tail- 
ings Radiation  Control  Act ..     3273 

Notices 
Meetings: 
Circuit     Judge     Nominating 

Commission.  U.S  3327 

Pollution  control;  consent  judg- 
ments: U.S.  versus  listed 
companies,  etc.: 

Alabama  State  et  al  3327 

Tennessee  Thoracic  Society  et 
al 3327 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Mine 
Safety  and  Health  Adminis- 
tration: Pension  and  Welfare 
Benefit  Programs  Office. 

Notices 

Adjustment  assistance: 
•*  Allegheny-Ludlum  Steel 

Corp 3332 

Apeco  Corp 3332 

Bobbie   Brooks,   Inc   (2   docu 

ments) 3332,  3333 

Cleardon  Manufacturing  Co.. 

Inc 3334 

D.  SeMmann's  Sons,  Inc 3334 

DeSoto,  Inc 3334 

Femia  Fashions,  Inc 3335 

Fermon  Tanning  Corp 3335 

Great  Western  Sugar  Co 3336 

Hudson  Pearl  Co.,  Inc  3336 

Louisville   &   Nashville   Rail- 
road Co „.  3336 

Pacific  States  Steel  Corp 3337 

Rockwell  International  Corp ..  3338 

Springs  Mills,  Inc 3338 

LAND  MANAGEMENT  BUREAU 
Notices 

Alaska  native  selections:  appli- 
cations, etc.: 

Nelson  Lagoon 3321 

Applications,  etc.: 

New  Mexico  (3  documents) 3324, 

3325 
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Management  framework  plans; 
review  and  supplement: 
Utah — —     3325 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Budget  rescissions  and  defer- 
rals; cumulative  report 3430 

Clearance  of  reports;  list  of  re- 
quests       3339 

Federal  procurement;  small  bu- 
sinesses; proposed  policy 
statement 3340 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Petitions  for  mandatory  safety 
standard  modification: 

ConsoUdation  Coal  Co 3328 

Eastern       Associated       Coal 

Corp 3328 

Kennecott  Copper  Corp 3329 

Union  Carbide  Corp 3329 

Youghiogheny  Sc  Ohio  Coal 
Co _ 3329 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  products,  processed: 
Inspection   and   certification; 
fees  and  charges  increase 3296 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Meetings;  Sunshine  Act 3361 


CONTENTS 

PAROLE  COMMISSION 
Rules 

Prisoners,  youth  offenders,  and 
Juvenile  delinquents;  parole, 
release,  etc.: 
Paroling,    recommitting,    and 
supervising  Federal  prison- 
ers; right  to  hearing  delay  of 
parole,  etc.  (4  docutaents)  ...     3404, 
3405.  3407,  3408 
Proposed  Rules 

Prisoners,  youth  offenders,  and 
Juvenile  delinquents;  parole, 
release,  etc.; 
Parole  dates;  guidelines  for  re- 
opening and  rescinding 3298 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc 3330 

PERSONNEL  MANAGEMENT  OFFICE 
Rules 

Civil  service  reorganization: 
Adverse  actions;  interim  rule 

and  inquiry 3444 

Agencies,  actions,  employees. 
I     and  positions  excluded  from 
regulations:  coded  lists:  in- 
terim rule  and  Inquiry 3440 

Career  and  career  conditional 
employment;  probationary 
[>eriods  for  new  managers 
and  supervisors;  interim  rule 
and  inquiry 3441 


Civil  Service  Reform  Act  of 
1978;  implementation  proce- 
dures for  transitional  regu- 
lations       3440 

Performance  appraisal:  inter- 
im rule  and  Inquiry 3447 

Reduction  in  grade  and  re- 
moval based  on  unaccepta- 
ble performance:  interim 
rule  and  inquiry  3442 

Volunteer  service,  acceptance; 
Interim  rule  and  Inquiry 3446 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Eiivlronmental          statements: 
availability,  etc.: 
Tri -State      Generation      and 
Transmission      Association. 
Inc..  et  al  ..^ ^..^.^^ 3300 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Investment  trusts,  unit;  suirt-up 
exemptions  and  pricing V>f  in- 
vestment company  shares 3376 

Notices                               '— n^ 
Meetings;  Sunshine  Act l...\-.     J361 

STATE  DEPARTMENT  1       J 

See  also  Agency  for  Intematipn/ 
al  Development.  ^^ 

Notices  > 
Meetings: 
Ocean  Affairs  Advisory  Com- 
mittee      3342 

TREASURY  DEPARTMENT 

See  Fiscal  Service. 
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226 3257 
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270 3376 
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Proposed  Rules: 
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316 3372 
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405 3288 
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Proposed  Rules: 
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7041 3295 

1047 3295 
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(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Registeb  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — FM  broadcast  stations;  table  of  assign- 
ments: 

Homer.  Alaska 58091;  12-12-78 

New  Roads,  La „ 58091;  12-12-78 


U*t  of  Public  Laws 


Note:  A  complete  listing  of  all  public  laws 
from  the  second  session  of  the  95th  Congress 
was  published  as  Part  II  of  the  issue  of  De- 
cember 4,  1978.  (Price:  75  cents.  Order  by 
stock  number  022-002-00960-4  from  the  Su- 
perintendent of  Documents,  Government 
Printing  Office,  Washington,  D.C.  20402. 
Telephone  202-275-3030.) 

The  continuing  listing  will  be  resumed 
upon  enactment  of  the  first  public  law  for 
the  first  session  of  the  96th  Congress,  which 
will  convene  on  Monday,  January  15, 1979. 
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The  following  mimerlcal  guide  i««  list  of  part*  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
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1CFR 

Ch.  I. 

305 


MnioRANDOUs: 
December  30.  1978 . 
January  4.  1979 


Proclamations: 
4547  (See  Proc.  4631) 

4631 

4632 ^ 

4633 


5 
1357 


1075 
1933 

1 

1 
1697 
2563 


ExccDTivE  Orders: 
November  12.  1838  (Revoked  In 
part  by  FLO  5655) 1980 

8743  (Amended  by  EO  12107) 10S5 

8744  (Amended  by  EO  12107) 10S5 

9230  (Amended  by  EO  12107) 10S5 

9384  (Revoked  by  EO  12113) 1953 

9712  (Amended  by  EO  12107)  1055 

9830  (Amended  by  EO  12107) 1055 

9932  (Amended  by  EO  12107)  1055 

9961  (Amended  by  EO  12107) 1055 

lOOOO  (Amended  by  EO  12107)  ....  1055 
10242  (Amended  by  EO  12107)  ....  1055 
10422  (Amended  by  EO  12107)  ....  1055 
10450  (Amended  by  EO  12107)  ....  1055 
10459  (Amended  by  EO  12107)  ....  1055 
10530  (Amended  by  EO  12107)  ....  1055 
10540  (Amended  by  EO  12107)  ....  1055 

10549  (Revoked  by  EO  12107) 1055 

10550  (Amended  by  EO  12107)  ....  1055 
10552  (Amended  by  EO  12107)  ....  1055 
10556  (Amended  by  EO  12107)  ....  1055 

10561  (Revoked  by  EO  12107) 1055 

10577  (Amended  by  EO  12107)  ....  1055 
10641  (Amended  by  EO  12107)  ....  1055 
10647  (Amended  by  EO  12107)  ....  1055 
10717  (Amended  by  EO  12107)  ....  1055 
10763  (Amended  by  EO  12107)  ....  1055 
10774  (Amended  by  EO  12107)  ....  1055 
10804  (Amended  by  EO  12107)  ....  1055 
10826  (Amended  by  EO  12107)  ....  1055 
10880  (Amended  by  EO  12107)  ....  1055 
10903  (Amended  by  EO  12107)  ....  1055 
10927  (Amended  by  EO  12107)  ....  1055 
10973  (Amended  by  EO  12107)  ....  1055 
10982  (Amended  by  EO  12107)  ....  1055 
11022  (Amended  by  EO  12106)  ....  1053 
11103  (Amended  by  EO  12107)  ....  1055 
11171  (Amended  by  EO  12107)  ....  1055 
11183  (Amended  by  EO  12107)  ....  1055 
11203  (Amended  by  EO  12107)  ....  1055 
11219  (Amended  by  EO  12107)  ....  1055 
11222  (Amended  by  EO  12107)  ....  1055 
11228  (Amended  by  EO  12107)  ....  1055 
11264  (Amended  by  EO  12107)  ....  1055 
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[3410-37-M] 

TitI*  7— Agricultur* 

CHAPTER  XXVIII— FOOD  SAFETY 
AND  QUALITY  SERVICE,  DEPART- 
MENT  OF  AGRICULTURE 

SUBCHAPTH  E— CXPORT  AND  DONyESTK 
CONSUMPTION  PROGRAMS 

PART  2880— FRESH  IRISH  POTATOES 

Subpart — Fr«»h  Rutsct  Potatoes — 
Uvostock  Food  and  Starch  Manu- 
facturo  Divorsion  Program 

AGENCY:  Pood  Safety  and  Quality 
Service,  USDA. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  the  terms  and  condi- 
tions of  a  potato  diversion  program  for 
the  1978  crop  of  Russet  potatoes.  This 
rule  sets  out  the  provisions  of  eligibil- 
ity for  payments,  the  need  for  approv- 
al of  diversion  by  USDA.  the  rate  of 
payment  to  producers,  and  other  con- 
ditions of  participation.  This  rule  is 
necessary  to  inform  eligible  producers 
of  this  new  program's  requirements, 

EPPECnVE  DATE:  January  15,  1979. 

POR  PURTHER  INPORMATION 
CONTACT: 

D.  A.  Thibeault,  Chief,  Commodity 
Procurement  Branch.  Pruit  and 
Vegetable  Quality  Division.  PSQS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Telephone: 
(202) 447-2781. 

SUPPLEMENTARY  INPORMATION: 
Pollowing  unusually  good  weather 
during  the  growing  and  harvesting 
season,  a  surplus  crop  of  potatoes  for 
fall  harvest  was  produced  in  1978.  The 
surplus,  consisting  principally  of 
Russet  potatoes,  is  concentrated  in 
Idaho,  and  to  a  lesser  extent  in  Wash- 
ington and  Oregon.  In  these  three 
States,  production  consists  largely  of 
Russet  type  potatoes.  Because  of  the 
surplus  in  the  Pacific  Northwest, 
market  prices  for  Russet  potatoes 
throughout  the  United  States  are  de- 
pressed. In  addition  to  the  Pacific 
Northwest,  the  following  States  pro- 
duce significant  qualities  of  Russet  po- 
tatoes:   Colorado.    Maine,    Michigan. 


Minnesota,  Nevada,  North  Dakota, 
Wisconsin  and  Northern  California. 

The  1978  crop  produced  in  the  Pacif- 
ic Northwest  States  in  Idaho,  Oregon, 
and  Washington  was  176.2  million 
hundredweight,  up  7  percent  from  the 
1977  three-State  total  of  164.4  million 
hundredweight.  The  almost  12  million 
hundredweight  bulge  In  production, 
compared  with  a  year  earlier,  has  re- 
sulted in  lower  prices  for  fall  crop  po- 
tatoes now  in  storage  and  for  market- 
ing from  January  1.  1979,  into  late 
spring  of  1979. 

An  impact  analysis  statement  for  a 
Russet  potato  diversion  program  has 
been  prepared  and  provides  specific 
detail  of  the  need  for  the  diversion 
action,  the  groups  impacted,  the  op- 
tions considered.  Government  cost, 
the  likely  effect  on  grower  and  retail 
prices,  and  the  duration  of  the  pro- 
gram. 

Many  Russet  potato  producers  indi- 
cate that  they  are  on  the  brink  of  eco- 
nomic disaster.  Producers  of  potatoes 
with  small  acreages  are  more  adverse- 
ly affected  by  the  depressed  market 
conditions  compared  with  those  with 
large  acreages  because  of  their  limited 
access  to  the  capital  needed  to  carry 
on  their  farming  operations.  It  is  the 
judgment  of  the  USDA  that  the  sur- 
plus ranges  from  7  to  9  million  hun- 
dredweight and  that  action  is  needed 
to  divert  surplus  potatoes  to  enhance 
potato  prices. 

Options  considered  for  dlsp>osing  of 
the  potatoes  consisted  of  Government 
aided  and  commercial  export  sales,  do- 
nations to  school  lunches,  animal  feed, 
conversion  to  alcohol,  starch,  and  fer- 
tilizer, and  natural  dehydration  for 
animal  feed. 

Due  to  large  potato  crops  in  most 
parts  of  the  world  where  potatoes  are 
consumed,  export  sales  opportunities 
are  limited  this  season.  However,  the 
Department  is  considering  encourag- 
ing the  export  of  dehydrated  potatoes 
and  conversion  of  potatoes  into  alco- 
hol. This  Department  has  also  made 
heavier  than  usual  donations  of  potato 
products  to  schools  and  elderly  feed- 
ing programs  this  season.  However, 
this  has  had  a  limited  impact  on  the 
heavy  domestic  supply  of  potatoes. 

Limited  starch  facilities  are  available 
and  will  be  used  where  it  can  be  certi- 
fied that  specific  operations  are  not  in 
violation  of  any  water  quality  regula- 
tions of  local  or  Federal  Governments. 


In  addition  to  limited  outlets  for 
starch  manufacture,  livestock  feeding 
either  for  Immediate  use  or  spreading 
on  pastures  for  feeding  later  in  the 
Spring  are  the  most  expedient  means 
of  diverting  potatoes.  Accordingly.  In 
order  to  provide  an  incentive  to  Russet 
producers  to  divert  their  potatoes  to 
livestock  feeds  and  starch  manufactur- 
ing outlets,  payments  are  being  of- 
fered to  eligible  producers  in  Russet- 
producing  potato  States  to  encourage 
such  diversions.  These  payments  are 
being  offered  over  a  period  of  sixty 
days,  beginning  early  in  1979.  The  di- 
version payments  will  compensate 
potato  producers  for  low  prices  ob- 
tained from  sales  of  potatoes  for  live- 
stock feed  and  starch  manufacture. 

A  limitation  of  60,000  hundred- 
weight has  been  set  for  each  diverter 
of  potatoes  under  this  program.  This 
quantity  was  determined  from  the 
average  potato  production  per  farm  in 
the  area  where  most  program  activity 
is  anticipated.  As  indicated  above. 
Russet  potato  producers  are  suffering 
and  need  immediate  relief.  While  this 
program  will  strengthen  market 
prices,  it  may  take  some  time  for  the 
full  effect  of  the  program  to  be  felt  in 
the  market.  Accordingly,  It  is  impor- 
tant that  all  producers  have  an  oppor- 
tunity to  secure  immediate  relief  by 
participating  in  the  program.  The  limi- 
tation of  60,000  hundredweight  will 
allow  all  potato  producers  who  so 
desire  and  who  are  qualified  to  partici- 
pate in  the  program  to  obtain  pay- 
ments from  this  activity  and  thereby 
alleviate  their  critical  situation. 

Feeding  potatoes  to  livestock  can  be 
expected  to  be  carried  out  under  vari- 
able conditions  under  this  program.  In 
this  respect  the  feeding  requirements 
of  the  program  attempt  to  encompass 
all  generally  used  methods.  It  Is  un- 
derstood that  some  feeding  arrange- 
ments will  be  temporary  and  unsophis- 
ticated and  therefore  less  efficient  in 
limiting  waste  than  some  others. 

In  computing  the  permitted  rates  of 
spreading  potatoes  on  pasture  land 
where  livestock  are  grazing,  considera- 
tion was  given  to  thtf  waste  that  will 
occur  through  the  animals  trampling 
the  potatoes  spread  on  the  ground. 
Similar  consideration  will  be  given  by 
USDA  when  determining  whether  ade- 
quate pasturing  by  livestock  has  oc- 
curred under  the  freeze-thaw  method 
of  feeding. 
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Diverters  who  are  Indebted  to  USDA 
or  to  any  other  agency  of  the  United 
States  are  subject  to  the  creditor 
agency  maUng  a  claim  against  any 
amount  due  under  the  program.  How- 
ever, the  dlverter  has  the  right  to  con- 
test the  Justness  of  the  indebtedness 
inTolved  either  by  administrative 
appeal  or  legtd  action. 

The  payment  program  will  be  of- 
fered In  two  periods  of  30  days  each. 
The  payment  will  be  higher  during 
the  first  period  as  compared  with  the 
second  period  to  encourage  Immediate 
movement  Into  the  diversion  program 
so  as  to  achieve  maximum  price  en- 
hsuicement. 

Immediate  action  is  necessary  to  re- 
lieve the  commercial  potato  markets 
from  the  price-depressing  Impact 
which  persistently  exists  when  potato 
supplies  are  in  surplus.  Accordingly, 
I>r.  Donald  L.  Houston.  Acting  Admin- 
istrator. FSQS.  has  determined  that 
this  document  represents  an  emergen- 
cy situation  requiring  Immediate  pro- 
gram action  without  a  notice  and  com- 
ment period,  that  compliance  with  the 
notice  and  public  procedure  pro\islons 
of  5  U.S.C.  553  is  impracticable  and 
contrary  to  the  public  Interest,  aind  in 
accordance  with  the  provisions  of  Ex- 
ecutive Order  12044  (43  PR  12661. 
March  24,  1978)  that  it  is  not  possible 
to  publish  these  regulations  in  pro- 
posed form  and  allow  60  days  for 
public  comment.  However,  the  public 
is  invited  to  submit  written  comments 
concerning  this  program  to:  Executive 
Secretariat.  Attention:  Annie  Johnson. 
Pood  Safety  and  Quality  Service. 
Room  3167,  South  Agriculture  Build- 
ing, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  In  order  to  t>e 
sure  of  consideration,  comments  must 
be  received  by  January  29.  1979.  The 
program  will  be  reevaluated  on  the 
basis  of  comments  submitted.  All  com- 
ments submitted  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  In  the  office  of  tbe 
Executive  Secretariat  during  regular 
hours  of  business.    -^.^ 

Accordingly,  7  CPR  Chapter  XXVIII 
is  amended  by  adding  a  new  subpart  to 
Part  2880  to  read  as  follows: 

PART  2880— FRESH  IRISH  POTATOES 

S»hpui1 — h«*l»      R«M«f      fm*tit*0» — Uyrtxfc 
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AuTHoaiTT:  Sections  2880.25  to  2880.45 
issued  under  sec.  32,  49  Stat.  774,  as  amend- 
ed (7  DJ8.C.  oiac>. 

Subport — Fr««h  Ruttat  Potatoes — 
Livestock  Feed  and  Starch  Manu- 
foctwre  Diversion  Pregrinn 

$  28M.2S    General  stateoient 

In  order  to  encourage  the  doatestic 
ctMisumptlon  of  fresh  Russet  potatoes 
by  diverting  them  from  normal  chan- 
nels of  trade  and  commerce,  the  Secre- 
tary of  Agriculture,  pursuant  to  the 
authority  confored  by  section  32  of 
Public  Law  320.  74th  Congress,  as 
amended,  offers  to  make  payment  for 
the  diversion  for  use  as  livestock  feed 
or  starch  manufacture  of  1978  crop 
Russet  potatoes,  subject  to  the  terms 
ar»d  conditions  set  forth  in  this  sub- 
part. Information  relatirtg  to  this  pro- 
gram and  forms  prescribed  for  use 
hereunder  may  be  obtained  from  the 
following: 

FYuit  and  Vegetable  Quality  Divi- 
sion. Food  Safety  and  Quality  Service, 
United  States  Department  of  Agricul- 
ture. Washington,  D.C.  20250. 

State  Agricultural  Stabilization  and 
Conservation  Committees  in  the  re- 
spective States. 

County  Agricultural  Stabilization 
and  Conservation  Committees  in  the 
respective  counties. 

{ 2880.26    Adminiatration. 

The  program  provided  for  in  this 
subpart  will  be  administered  under  the 
general  direction  and  supervision  of 
the  Director.  Fruit  and  Vegetable 
Quality  Dlvlslcxi.  Pood  Safety  and 
Quality  Service,  and  in  the  field  will 
be  carried  out  by  the  Agrictiltural  Sta- 
bilization and  Conservation  Service 
through  Agricultural  Stabilization  arul 
Conservation  County  Committees, 
hereinafter  referred  to  as  the  State 
and  County  Committees.  Each  State 
Committee  will  authorize  one  or  more 
employees  to  act  as  representatives  of 
the  United  States  Department  of  Agri- 
culture, hereinafter  referred  to  as 
USDA.  to  approve  applications  for 
participation.  The  State  and  County 
Committees  or  thetr  authorized  repre- 
sentatives do  not  have  authority  to 
modify  or  waive  any  of  the  provisions 
of  this  subpart  or  any  amendments  or 
supplements  to  this  subpart. 


S  2880.27     Area. 

This  program  will  be  effective  In  all 
areas  of  the  country  where  Russet  po- 
tatoes are  produced  and  sold. 

}  W80.2g     Pcriad  of  program. 

This  program  will  be  effective  from 
the  date  of  this  announcement  and 
continue  for  sixty  days. 

S  2880.29    Rate  of  payment 

The  rate  of  payment  per  100  pounds 
of  potatoes  In  each  lot  which  meet  the 
requirements  of  Specification  A  as  de- 
fined In  §2880.34  wUl  be  two  dollars 
per  hundredweight  for  potatoes  di- 
verted from  the  inception  of  the  pro- 
gram through  a  period  of  30  days;  and 
one  dollar  and  seventy-five  cents  for 
potatoes  diverted  thereafter  to  termi- 
nation of  the  program.  No  pajrment 
will  be  made  for  any  fractional  part  of 
100  poonds  and  such  quantities  shall 
be  disregarded. 

§  2880.30    Engibility  for  payment 

Payments  will  be  made  under  this 
program  to  any  individual,  pwirtner- 
ship,  association,  or  corporation  pro- 
ducing Russet  potatoes  located  In  the 
continental  United  States,  (a)  who  ex- 
ecutes and  files  an  application  for  par- 
ticipation on  the  prescribed  form,  (b) 
who  files  a  performance  bond  as  pro- 
vided in  5  2880.32.  (c)  whose  applica- 
tion is  approved,  (d)  who  diverts  his 
fresh  Russet  potatoes  within  the 
States  specified  in  the  approved  appli- 
cation, directly  or  through  any  other 
person  or  persons  in  a  volume  not  ex- 
ceeding 60,000  hundredweight,  (e)  who 
files  a  claim  as  provided  in  9  2880.38. 
and  <f)  who  complies  with  all  other 
terms  and  conditions  contained  in  this 
subpart 

9  2880.31     Application    and    approval    for 
participation. 

Producers  desiring  to  participate  in 
this  program  must  submit  a  written 
application  on  Form  ASCS-117  "Appli- 
cation for  Participation  In  Fresh  Irish 
Potato  Livestock  Peed  Diversion  Pro- 
gram". Each  applicant  must  submit  a 
performance  bond  as  provided  in 
9  2880.32.  Applications  and  bonds 
should  be  submitted  to  the  Coimty 
ASCS  Office  for  the  county  within 
which  the  potatoes  are  to  be  diverted. 
Applications  will  be  considered  in  the 
order  received  and  in  accordance  with 
the  availability  of  funds.  Applicants 
wUl  be  notified  of  the  approval,  in 
whole  or  in  part,  or  nonapproval  of 
their  apcHlcation.  Approved  applica- 
tions n^ay  be  modified  or  amended 
with  the  consent  of  the  applicant  and 
the  duly  authorized  representative  of 
the  State  Committee:  Provided,  That 
such  modification  or  amendment 
shall  not  be  in  conflict  with  the 
provisions  of  this  subpart  or 
any      amendment     or     supplements 


hereto.  An  approved  applicant  Is  here- 
inafter referred  to  as  "the  diverter". 

9  2880.32    Performance  bond. 

In  order  to  protect  the  Govern- 
ment's interest,  each  applicant  shall 
submit  with  his  first  application  for 
participation  a  performance  bond  as 
further  assurance  that  the  potatoes  di- 
verted pursuant  to  this  program  will 
be  used  exclusively  for  feeding  to  live- 
stock or  for  starch  manufacture  by 
methods  prescribed  In  9  2880.37.  The 
bond  shall  be  executed  on  Form 
ASCS-119.  "Performance  Bond",  by 
the  principal  and  two  Individual  sure- 
ties, all  of  whom  shall  agree  to  indem- 
nify USDA  for  any  losses,  claims,  or 
payments  made' by  USDA  with  respect 
to  any  quantity  of  such  potatoes  not 
used  for  livestock  feed  or  starch  manu- 
facture. USDA  may  disapprove  any 
bond  If  for  any  reason  any  surety  does 
not  In  the  opinion  of  USDA  afford 
USDA  full  protection  and  security. 

§  2880.33    Period  of  diversion. 

The  potatoes  In  connection  with 
which  payments  are  to  be  made  must 
be  diverted  (a)  after  the  date  of  ap- 
proval of  the  dlverter's  application,  (b) 
within  the  time  period  specified  in  the 
approved  application,  and  (c)  In  any 
event  on  or  before  the  termination 
date  of  the  program. 

§  2880.34    Definition  of  diversion. 

Diversion  of  potatoes  for  use  as  live- 
stock feed  or  starch  manufacture  as 
used  herein  means  the  initial  process- 
ing of  potatoes  for  feeding  to  livestock 
or  for  starch  manufacture  by  cutting, 
chopping,  ensiling,  slicing,  gouging, 
crushing,  cooking  or  spreading  for  al- 
ternate freezing  and  thawing  to  the 
degree  that  the  general  appearance  of 
the  lot  as  a  whole  has  been  damaged 
to  such  an  extent  that.  In  the  opinion 
of  the  inspector,  the  potatoes  are  read- 
ily and  obviously  identifiable  as 
having  been  initially  processed  and 
rendered  unsuitable  to  enter  into 
normal  channels  of  trade  and  com- 
merce as  potatoes. 

9  2880.35    Diversion  specifications. 

Russet  potatoes  In  connection  with 
which  payments  will  be  made,  will  be 
the  potatoes  in  each  lot  which  meet 
the  requirements  of  "Specification  A", 
which  potatoes  are  hereby  defined  as 
meaning  "Cellar  Rim"  potatoes  • 
which  are  equal  to  or  better  than  the 
quality  requirements  of  UJ3.  No.  2 
Processing  Grade  (7  CFR  Sec. 
51.3411),  except  that  they  must  have  a 
minimum  diameter  of  IVk  inches  and 
no  tolerance  will  be  allowed  for  defects 
or  imdersize.  Also,  fry  color,  glucose 
content,  and  specific  gravity  determl- 


'"Cellar  Run"  potatoes  are  hereby  de- 
fined as  storage  potatoes  which  have  not 
been  sorted. 
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nation  are  hereby  waived  imder  this 
grade  determination.  Potatoes  which 
by  clipping  ends  or  second  growth 
could  be  made  to  meet  the  quality  re- 
quirements of  U.S.  No.  2  Processing 
Grade  need  not  be  so  clipped  to  be 
classed  as  Specification  A,  but  the 
weight  of  the  portions  which  ctistom- 
arlly  would  be  clipped  off  shall  be  de- 
ducted In  determining  the  weight  of 
those  potatoes  in  the  lot  which  do 
meet  the  requirements  of  Specifica- 
tion A. 

9  2880.36    Inspection  and  certificate  of  di- 
version. 

Prior  to  diversion,  the  potatoes  shall 
be  Inspected  by  an  inspector  author- 
ized or  licensed  by  the  Secretary  of 
Agriculture  to  Inspect  and  certify  the 
class,  quality,  and  condition  of  fresh 
Irish  potatoes.  The  diverter  shall  be 
responsible  for  requesting  and  arrang- 
ing for  Inspection  so  that  the  Inspector 
can  be  present  to  determine  the  pro- 
portion of  potatoes  In  each  lot  which 
meet  the  quality  requirements  of 
Specification  A.  The  inspector  shall 
also  verify  the  quantity  of  potatoes 
being  diverted  and  that  such  potatoes 
have  been  diverted  as  defined  In 
9  2880.34.  The  diverter  shall  furnish 
such  scale  tickets,  weighing  facilities, 
or  volume  measurements  as  deter- 
mined by  the  Inspector  to  be. necessary 
for  ascertaining  the  net  weight  of  the 
potatoes  being  diverted.  The  cost  of  in- 
specting, verifying  the  quantity,  certi- 
fying that  diversion  has  been  per- 
formed, and  Issuing  certificates  there- 
of shall  be  borne  by  the  diverter.  Cer- 
tificates shall  be  prepared  on  Form 
ASCS- 1 18,  "Invoice  and  Certificates  of 
Inspection  and  Diversion." 

9  2880.37    Methods  of  utilization. 

Following  the  Initial  processing  as 
specified  in  9  2880.34,  the  potatoes 
must  be  fed  to  livestock  or  used  for 
starch  manufacture  by  one  or  more  of 
the  following  methods: 

(a)  Feeding  In  bams  or  feed  lots  di- 
rectly from  troughs,  bunkers,  bins,  or 
other  suitable  feeding  receptacle; 

(b)  Spreading  on  pasture  land  where 
livestock  are  grazing,  but  the  rate  of 
spreading  during  any  seven-day  period 
shall  not  exceed  500  pounds  of  pota- 
toes per  head  of  cattle  or  horses  or  250 
poimds  per  head  of  sheep  or  swine;  or 

(c)  Utilizing  the  potatoes  for  live- 
stock feed  after  dehydration  through 
a  process  of  alternate  freezing  and 
thawing.  In  addition  to  other  program 
requirements,  the  following  special 
terms  and  conditions  will  be  applicable 
to  such  method: 

(1)  The  potatoes  must  be  spread  on 
pasture  consisting  of  sod  or  other 
grassland.  The  potatoes  may  not  be 
spread  on  land  set  aside  under  the 
Feed  Grain  Program,  the  Wheat  Pro- 
gram, or  under  a  Water  Bank  Program 


.3255 

agreement.  The  land  on  which  the  po- 
tatoes are  spread  may  not  be  plowed 
or  otherwise  cultivated  until  it  Is  de- 
termined by  USDA  that  adequate  pas- 
turing by  livestock  has  taken  place. 

(2)  The  potatoes  may  be  spread  no 
deeper  than  4  Inches  at  any  point. 

(3)  Diversion  payments  will  be  com- 
puted at  the  rate  In  effect  at  the  time 
of  Initial  processing,  but  fifty  percent 
of  the  payment  to  diverters  by  USDA 
will  not  be  made  until  It  Is  determined 
by  USDA  that  adequate  pasturing  by 
livestock  has  taken  place. 

(d)  Utilizing  the  potatoes  for  starch 
manufacture  In  a  starch  manufactur- 
ing plant  approved  by  USDA.  Diver- 
sion payments  will  be  computed  at  the 
rate  In  effect  at  the  time  of  Initial 
processing,  but  pajonent  to  diverters 
by  USDA  will  not  t>e  made  imtil  It  Is 
determined  by  USDA  that  conversion 
to  starch  has  taken  place. 

9  2880 J8    Oaim  for  payment 

In  order  to  obtain  pajmient,  the  di- 
verter must  submit  to  the  State  ASCS 
Office  which  approved  his  application 
a  properly  executed  "Invoice  and  Cer- 
tificates of  Inspection  and  Diversion", 
Form  ASCS- 11 8,  and  (except  where 
the  diverter  Is  the  feeder)  a  certifica- 
tion of  receipt  by  the  ultimate  feeder 
or  starch  manufaeturer.  All  such 
claims  shall  be  filed  not  later  than  one 
caler>der  month  after  the  termination 
date  specified  In  the  applicable  ap- 
proved application. 

9  2880.39    Compliance  with  program  provi- 
sions. 

If  USDA  determines  that  any  quan- 
tity of  potatoes  diverted  imder  this 
program  was  not  used  exclusively  for 
livestock  feed  purposes  or  starch  man- 
ufacture, whether  such  failure  was 
caused  directly  by  the  diverter  or  by 
any  other  person  or  persons,  the  dl- 
vefter  shall  not  be  entitled  to  diver- 
sion payments  made  in  cormection 
with  such  potatoes,  shall  refund  to 
USDA  «uiy  payment  made  In  connec- 
tion with  such  potatoes,  and  shall  be 
liable  to  USDA  for  any  other  damages 
incurred  as  a  result  of  such  failure  to 
use  the  potatoes  exclusively  for  live- 
stock feed  or  starch  manufacture  pur- 
poses. USDA  may  deny  any  diverter 
the  right  to  participate  In  this  pro- 
gram or  the  right  to  receive  payments 
in  connection  with  any  diversion  previ- 
ously made  under  this  program,  or 
both.  If  USDA  determines  that:  (a) 
The  diverter  has  failed  to  vise  or 
caused  to  be  used  any  quantity  of  po- 
tatoes diverted  under  this  program  ex- 
clusively for  livestock  feed  or  starch 
manufacture  purposes,  whether  such 
failure  was  caused  directly  by  the  di- 
verter or  by  any  other  person  or  Ar- 
sons, (b)  the  diverter  has  not  acted  in 
good  faith  in  connection  with  any 
transaction  under  this  program,  or  (c) 
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the  diverter  has  faOed  to  dUcharse 
f«D7  »ny  obligation  aannned  by  btan 
under  this  prognun.  Persoo*  naklng 
any  mkrcprcsentatioo  of  facts  In  con- 
nection with  thla  program  for  the  pur- 
poae  of  defraudinc  UK>A  wlU  be  sub- 
ject to  the  apf>llcable  drlil  and  crimi- 
nal provisions  ot  the  Dnlted  States 
Code. 

S  28M.M    Inapcetiea  sf  prewiif. 

The  dlverter  shall  permit  authorized 
representatives  of  USDA  at  any  rea- 
sonable time  to  have  access  to  his 
premises  and  any  other  premises  on 
which  diversion,  livestock  feeding  or 
starch  manufacture  Is  to  take  place,  to 
Inspect  and  examine  potatoes  which 
are  being  diverted,  used,  or  stored  for 
diversion  or  use.  and  to  inspect  and  ex- 
amine the  facflities  (or  diverting,  stor- 
ing and  using  potatoes  In  order  to  de- 
termine to  what  extent  there  Is  or  has 
been  compliance  with  the  provisions  of 
this  program. 

9  28M.41    Bcconb  and  accounts. 

If  the  dlverter  sells  or  otherwise  dis- 
poses of  potatoes  diverted  pursuant  to 
this  program  to  any  other  person  or 
persons  (or  use  as  livestock  feed  or 
starch  manufactiire.  the  diverter  shall 
keep  accurate  records  and  accounts 
showing  the  details  relative  to  the  di- 
version  aiMl  disposition  of  such  pota- 
toes. The  dlrerter  shall  permit  author- 
ized representatives  of  USDA  and  the 
General  Accounting  Office  at  any  rea- 
sonable time  to  inspect,  examine,  and 
make  copies  of  such  records  and  ac- 
counts in  order  to  determine  to  what 
extent  there  la  or  has  been  compliance 
with  the  provisions  of  this  program. 
Such  records  and  accounts  shall  be  re> 
tained  by  the  dlverter  (or  three  years 
after  date  of  last  payment  to  him 
under  the  program  or  for  two  years 
after  date  of  audit  of  records  by  USDA 
as  provided  herein,  whichever  is  the 
later. 

SX88aL42    Set«fr. 

If  the  dlverter  is  Indebted  to  USDA 
or  to  any  other  agency  of  the  United 
States,  set-off  may  be  made  against 
any  amount  due  the  dlverter  hereun- 
der. Setting  off  shall  not  deprive  the 
dlverter  of  the  right  to  contest  the 
justness  of  the  Indebtedness  Involved, 
either  by  administrative  appeal  or  by 
legal  action. 

9  2880.43    Joint  payment  or  assignment 

The  diverter  may  name  a  joint  p^ee 
on  the  claim  for  payment  or  may 
assign,  in  accordance  with  the  provi- 
sions of  the  Assignment  of  Claims  Act 
of  1940.  Public  Law  811.  76th  Con- 
gress, as  amended  (31  U.&C.  303.  41 
UJB.C.  15).  the  proceeds  of  any  claim 
to   a   bank,    trust   company.   Federal 
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lending  agency,  or  other  recognized  fi- 
nancing tnstltstion:  Provided,  That 
such  aasignmcnt  shall  be  recognized 
only  if  and  when  the  assignee  thereof 
files  written  notice  of  the  assignment 
with  the  authorized  representative  of 
USDA  who  approved  the  application, 
tocethcr  with  a  true  copy  of  the  in- 
stnunent  of  assignment,  in  accordanee 
wtth  the  Instructions  on  Form  CSS-66 
or  ASC3-66  ''Notice  of  Assignment", 
which  form  must  be  used  In  giving 
rM>tice  of  assignment  to  USDA.  The 
"Instrvunent  of  Assigrunent"  may  be 
executed  on  Form  C8S-347  or  ASC8- 
36.  or  the  assignee  may  use  hb  own 
form  of  assignment.  The  forms  may  be 
obtained  from  the  State  ASCS  Office 
or  the  Washington  office  shown  In 
9  2880.25. 


9X8M.44    Offidak  no*  te  beneftt. 

No  member  of  or  delegate  to  Con- 
gress or  Resident  Commissioner,  shall 
be  oiUtled  to  any  share  or  part  of  any 
contract  resultiitg  from  this  program 
or  to  any  benefits  that  may  arise 
therefrom,  but  this  provision  shall  not 
be  considered  to  extend  to  such  a  con- 
tract if  made  with  a  corporation  for  its 
general  benefit  or  to  any  such  person 
acting  in  his  capacity  as  a  farmer. 

9  288t.45    Amendment  and  termination. 

This  subpart  may  be  amended  or  ter- 
minated at  any  time  but  the  amend- 
ment or  termination  shall  not  be  effec- 
tive earlier  than  the  date  of  (fling  wtth 
the  Office  of  the  Federal  Register.  No 
amendment  or  termination  shall  be 
applicable  to  any  potatoes  diverted 
before  the  effective  time  of  such 
amendment  or  termination. 

An  Approved  Pinal  Impact  State- 
ment has  been  prepared  and  Is  availa- 
ble from;  D.  A.  Thibeault.  Chief.  Com- 
modity Procurement  Branch.  Fruit 
and  Vegetable  Quality  EHvision.  FSQS. 
U.S.  Department  of  Agriculture, 
Washir>gton.  DC.  20250,  Telephone: 
(202)  447-2781. 

NoTX.— The  reporting  and  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Oflioe  of  Management  and 
Budget  In  accordanoe  with  the  Federal  Re- 
porU  Act  of  1942. 

Dated:  January  11.  l»7a. 

E>01f  ALO  HOUSTOlt. 

Acting  Adminiatmtar, 
Food  Safety  and  Quality  Service. 
LFR  Doc  7»-l4»a  PUed  L-lS-19;  8:4&  ami 
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PART  212— MANDATORY 
PfTROlRIM  PRICE  REGULATIONS 

Amaadmanta  fo  Mondfrtory  Patrolaum 
Prica  Ragulations  Cancamiaf  Owda 
ON  and  Praduct  ExdMagaa 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Interim  Regulations  and 
Further  Notice  of  Rulemaldng:  Cor- 
rection. 

SUMMARY:  FR  Doc  78-3M76.  ap- 
pearing at  page  59810  In  the  Federal 
Register  of  December  21.  1978,  adopt- 
ed certain  amendments  to  the  Manda- 
tory Petroleum  Price  Regulations  to 
provide  for  the  treatment  of  costs  for 
cnide  oil  or  refined  petroleum  prod- 
ucts received  in  exchanges.  There  were 
certain  Inadvertent  errors  fn  the 
notice  regarding  the  effective  date  of 
the  interim  regulations,  which  is  in- 
tended to  be  February  1.  1979  rather 
than  January  1.  1979.  Therefore,  the 
first  incomplete  paragraph  at  the  top 
of  colimin  1  appearing  on  page  59811 
and  the  21st  line  of  the  first  complete 
paragraph  of  column  2  appearing  on 
page  59813  are  corrected  in  each  case 
by  deleting  the  date.  "January  1. 
1979."  and  Inserting  In  lieu  thereof 
"February  1. 1979.~ 

FOR  FURTHER  INPORMATIOW 
CONTACT: 

Jeff  Conrad.  202-633-8820l 

Issued  in  Washington,  D.C.  January 
9.  1979. 

David  J.  Bardih, 
Administrator,  Economic 
Regulatory  Administration. 

IFR  Doc.  79-1&46  Piled  l-l»-79:  S:4&  aaU 
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(Reg.  Z:  FC-01591 
PART  226— TRUTH  IN  LENDING 

Official  Staff  Intarpratotian;  Swspan- 
sion  af  Effactiva  Data  and  Rapubli- 
cation  for  Public  Comment 

AGia^CY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Effective  date  of  official 
staff  interpretation  suspended;  its  text 
reprinted  for  public  comment. 

SUMMARY:  The  Board  Is  suspending 
the  effective  date  of  official  staff  in- 
terpretation FC-0159.  regarding 
9  226.9(gK6)  exception  to  general  re- 
scission requirements,  published  on 
December  5,  1978  (43  FR  56877)  and  is 
republishing  it  for  public  conunent. 
The  agency  is  talting  this  action  in  re- 
sponse to  a  request  for  public  com- 
ment submitted  in  accordance  with  12 
CPR  Part  226.1(dK3).  The  letter  re- 
questing a  comment  period  is  put>- 
lished  below  and  immediately  precedes 
the  text  of  the  official  staff  Interpre- 
tation. 

DATES:  The  effective  date  of  FC-0159 
Is  suspended  until  further  notice. 
Comments  must  be  received  on  or 
before  February  15, 1979. 

ADDRESS:  Comments  (Including  ref- 
erence to  PC-0155)  to  Secretary. 
Board  of  Governors'  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Glenn  E.  Loney,  Section  Chief.  Divi- 
sion of  Consumer  Affairs.  Boar^  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551 
(202-452-3867). 

SUPPLEMENTARY  INFORMATION: 
(1)  The  effective  date.  January  4.  1979. 
of  official  staff  Interpretation  FC-0159 
is  suspended  In  accordance  with  12 
CFR  Part  226.1(dK2)(U).  The  text  of 
the  letter  requesting  the  opportimlty 
for  public  comment  appears  below. 
This  interpretation  will  not  go  into 
effect  until  final  action  Is  taken. 
Notice  of  such  action  will  be  published 
in  the  Fkderal  Register  In  approxi- 
mately 60  days  and  will  become  effec- 
tive upon  publication. 

(2)  The  text  of  official  staff  interpre- 
tation FC-0159  is  republished  for  com- 
ment with  the  exception  of  language 
pertaining  to  Its  former  effective  date. 
Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a 
clearly  unwarranted  Invasion  of  per- 
sonal privacy.  The  Board  maintains 
and  makes  available  for  public  inspec- 
tion and  copying  a  current  index  pro- 
viding identifying  information  for  the 
public  subject  to  certain  limitations 
sUted  in  12  CFR  Part  261.6. 
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(3)  Interested  perstMU  are  Invited  to 
submit  relevant  comments.  All  materi- 
al should  be  submitted  in  writing  to: 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551.  and  should  be  received  not 
later  than  (30  days  from  publlcatloii  in 
the  Federal  Register).  Comments  wlU 
be  made  available  for  inspection  and 
copying  upon  request,  except  as  pro- 
vided In  9  261.6(a)  of  the  Board's  Rules 
Regarding- Availability  of  Information 
(12  CFR  261.6(a)). 

(4)  After  comments  are  considered. 
this  official  staff  intepretatlon  may  be 
amended,  may  be  rescinded  or  may 
remain  unchanged.  Final  action  re- 
garding this  official  staff  interpreta- 
tion will  appear  in  the  Federal  Regis- 

(5)  Authority:  15  XJJB.C.  1640(f). 

COHSUMEBS  UKIOM, 

Publisher  or  Cowstjmee  Reports, 
Washinsfton,  D.C,  January  3.  1979. 
Mr.  Theodore  Aixisom. 
Secretan/,  Board  of  Ctovemon  of  the  Federal 
Reserve  Syitem,  Washington,  D.C.  200S1. 

Dear  Mr.  Allison:  Consumers  Union*  re- 
quests that  the  effective  date  of  proposed 
Federal  Reserve  Official  Staff  Interpreta- 
tion No.  FC-0159'  be  suspended  and  that 
the  Interpretation  be  republished  for  public 
comment  in  accordance  with  Regulation  Z, 
Section  226.1(dK2Xll). 

The  Federal  Reserve  Board  recently 
amended  Regulation  Z.  Section  236.9  to 
abolish  consumers'  rights,  provided  by  Sec- 
tion 125  the  Truth  in  Lending  Act.  15  U£.C. 
j  1635  ("TELiA").  to  certain  disclosures  and 
to  a  three-day  cooling  off  period  for  a  aped- 
fled  category  of  constimer  credit  transac- 
tions. That  category  encompasses  mortgage- 
secured  open  end  credit  transactions  involv- 
ing separate,  unrelated  sellers  and  credi- 
tors.* Now  the  Board's  staff  proposes  to  fur- 
ther diminish  consumer  disclosure  and  re- 
scission rights  by  interpretation  of  the 
above  regulation.  Its  proposed  Interpreta- 
tion would  abolish  those  rights  for  two 
party  transactions  involving  open-end  non- 
sale  credit,  e.g.,  cash  advances. 

As  you  know.  Consumers  Union  fQed  a 
lawsuit  challenging  the  regulation  that  the 
Board  staff  now  proposes  to  extend  by  in- 
terpretation.* We  are  particularly  disturbed 


'Consumers  Union  is  nonprofit  member- 
ship organization  chartered  in  1936  under 
the  laws  of  the  State  of  New  York  to  pro- 
vide Information,  education,  and  counsel 
about  consumer  goods  and  services  and  the 
management  of  the  family  income.  Consum- 
ers Union's  Income  Is  derived  solely  from 
the  sale  of  Consumer  Reports,  its  other  pub- 
lications and  films.  Expenses  of  occasional 
public  service  efforts  may  be  met,  In  part, 
by  nonrestrlctlve,  noncommercial  grants 
and  fees.  In  addition  to  reports  on  Consum- 
ers Union's  own  product  testing,  Consumer 
Reports,  wtth  over  2  million  circulation,  reg- 
ularly carries  articles  on  health,  product 
safety,  marketplace  economics,  and  legisla- 
tive, judicial  and  regulatory  actions  which 
affect  consumer  welfare.  Consumers  Union's 
publications  carry  no  advertising  and  re- 
ceive no  commercial  support. 

•See  43  Fed.  Reg.  568T?  (December  5, 
1978). 

•See  43  Fed.  Reg.  34113  (August  3.  1978). 

*  Consumers  Union  v.  Miller,  CivQ  No.  78- 
2t88  (DX>.C.  1978). 
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that  the  Board  is  endeavoring  to  expand 
this  controversial  regulation  while  this  suit 
is  pending  and  before  the  Court  has  an  op- 
portunity to  determine  the  legality  of  the 
regulation. 

We  oppose  the  proposed  Interpretation 
for  the  same  policy  reasons  we  oppose  the 
Board's  regulation.  Both  abolish  important 
consumer  rights  designed  to  protect  home- 
owners from  casually  or  unknowingly  en- 
cumbering their  home*.  Both  Increase  con- 
sumer vulnerability  to  default  by  encourag- 
ing lenders  to  extend  larger  lines  of  credit, 
not  on  the  basis  of  increased  ability  to  pay, 
but  because  of  equity  in  homes.  Both  allow 
the  unfair  practice  of  taking  a  security  in- 
terest In  the  home  for  small  loans.  And. 
both  contravene  the  the  Board's  recent  ef- 
forts to  reduce  use  of  credit  to  control  Infla- 
tion. The  abolition  of  consumer  rescission 
rights  encourage  expansion  of  a  form  of 
credit  that  Is  more  dangerous  for  consum- 
ers. 

We  believe  the  the  staff  lacks  authority  to 
issue  the  proposed  interpretation.  The 
stafrs  authority  is  no  greater  than  that  of 
the  Board.  Under  TILA.  the  Board  may 
only  prescribe  regulations  to  carry  out  the 
purposes  of  tbe  Act.  The  proposed  interpre- 
tation does  not  further  any  purposes  of 
TIIA.  but  rather  thwarts  important  objec- 
tives of  the  Act. 

Furthermore,  the  proposed  interpretation 
is  inconsistent  with  the  Board's  regulation. 
That  regiilatlon  creates  an  exemption  from 
the  rescission  provisions  only  11  "the  credi- 
tor and  seller  are  not  the  same  or  related 
persons."  Thus,  the  exemption  would 
appear  to  apply  only  in  three-party  transac- 
tions involving  a  seller,  creditor  and  con- 
sumer. This  reading  of  the  regulation  is  con- 
sistent with  tbe  Justification  given  for  its 
promulgation.  A  staff  memorandum  dated 
June  16,  1978.  on  the  then  proposed  regula- 
tion states  at  page  6: 

Some  open  end  credit  transactions  In- 
volving three  parties,  unlike  two-party 
transactions,  present  both  conceptual 
and  operational  problenu  when  sub- 
ject to  the  right  of  resclasion. 

The  Board  apparently  believed  that  those 
problems  Justified  abolishing  consumer  re- 
scission rights  for  three-party  transactions. 
But,  with  two-party  transactions  involving  a 
creditor-seller  and  a  consumer,  the  Board 
preserved  those  consumer  rights  apparently 
because  two-party  transactions  are  more 
susceptible  to  unfair  and  deceptive  practices 
and  because  these  creditors  could  more 
easily  comply  with  the  Act's  resciasion  pro- 
visions.  Similarly,  with  two-party,  non-sale 
loan  transactions,  creditors  can  easily 
comply  with  TILA  requirements.  Thus,  the 
Justification  given  for  the  Board's  reduction 
in  consiuner  rights  simply  does  not  apply. 
No  other  reasons  for  the  proposed  addition- 
al reduction  in  consumer  rights  are  given  by 
the  Board's  staff.  Thus,  the  proposed  Inter- 
pretation appears  to  be  unfounded. 

In  any  case,  the  Issuance  of  the  proposed 
interpretation  by  the  staff  violates  the 
Bo«u-d's  own  procedures  set  forth  In  Regula- 
tion Z.  226.1(dX4KI).  An  tnterpreUtion  of  so 
controversial  a  nature,  which  raises  such 
significant  policy  questions  must  be  Issued 
by  the  Board,  not  the  Board's  staff. 

In  conclusion.  Consumers  Union  urges 
that  the  proposed  interpretation  not  be 
adopted.  That  interpretation  would  destroy 
important  consumer  rights  and  contravene 
congressional  intent.  The  absence  of  any 
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Justification  for  this  infringement  on  con- 
sumers rights  renders  the  proposed  Inter- 
preUtlon  particularly  offensive.  The  Board 
should  Instead  fulfill  iU  sUtutory  responsi- 
bility to  advance  only  the  purposes  of  the 
Truth  In  Lending  Act  by  rejecting  the  pro- 
posed interpretation. 

We  request  that  this  letter  be  published 
with  the  republished  proposed  InterpreU- 
tlon  so  that  the  public  can  understand  our 
reasons  for  requesting  republication. 
Sincerely. 

Ellen  Broaouan 
Attorney 
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Board  of  Governors  of  the  Federal 
Reserve  System.  January  9.  1979. 

Griitith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  79-1446  FUed  l-lS-79:  8:45  am] 
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Sincerely, 


Nathaniel  E.  Butler. 
Associate  Director. 


5  226.9(g)  Creditor  that  extends  nonsale 
credit  directly  to  customer  under  open 
end  crtdlt  plan  may  qualify  for 
f  226.9<gK6)  exception  to  general  rescis- 
sion requirements. 

October  13,  1978. 

This  is  in  response  te  your  letter  of  *  '  *, 
in  which  you  request  an  official  staff  inter- 
pretation of  the  Board's  recent  amendment 
to  the  rescission  provisions  of  Regulation  Z. 
That  amendment,  }226.9(gK6)  of  the  regu- 
lation, provides  an  exception  to  the  regula- 
tion's general  requirements  regarding  the 
right  of  rescission  for  individual  transac- 
tions under  an  open  end  credit  account,  pro- 
vided the  specific  requirements  of  the 
amendment  are  satisfied. 

Specifically,  you  ask  for  clarification  of 
5  226.9(gK6Xi).  Under  that  provision,  the  ex- 
ception from  the  right  of  rescission  for  indi- 
vidual transactons  under  a  open  end  credit 
account  applies  (assuming  the  amendment's 
other  requirements  are  met)  provided 
"(tlhat  the  creditor  and  the  seller  are  not 
the  same  or  related  person."  You  are  con- 
cerned that  this  provision  may  be  interpret- 
ed to  mean  that,  for  the  exception  to  apply, 
an  open  end  credit  transaction  must  involve 
a  seller  that  is  not  the  same  person  as  the 
creditor  or  related  to  the  creditor.  Under 
such  an  interpretation,  the  exception  could 
not  apply  to  a  nonsale  open  end  credit 
transaction  (e.g..  a  cash  advance  loan  made 
pursuant  to  an  open  end  line  of  credit). 

The  staff  is  of  the  opinion  that,  in  adopt- 
ing this  amendment  to  Regulation  Z,  the 
Board  Intended  to  allow  creditors  to  qualify 
for  an  exception  to  the  regulation's  general 
rescission  requirements  for  any  open  end 
credit  transaction,  whether  Involving  sale  or 
nonsale  credit,  except  for  the  limited  class 
of  transactions  in  which  the  creditor  of  an 
open  plan  is  the  same  person  as  or  is  related 
to  the  seller  of  property  or  services  pur- 
chased by  means  of  the  plaiL  Thus,  for  ex- 
ample, a  creditor  of  an  open  end  plan  could 
extend  nonsale  credit  under  the  plan  direct- 
ly to  a  customer  (in  which  case  the  creditor 
and  the  lender  would  be  the  same  person 
and  there  would  be  no  seller  involved  In  the 
transaction  at  all)  and  could  still  qualify  for 
the  amendment's  exception. 

In  accordance  with  your  request,  this  is  an 
official  staff  interpreUtion  of  Regulation  Z. 
issued  pursuant  to  {  226.1(dK2)  of  the  regu- 
lation and  limited  to  the  facts  and  issues 
discussed  above. 
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CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTEt  A— flOCRHJRi  AND  RULES  OF 
PRACTICE 

PART  304— FORMS,  INSTRUCTIONS, 
-^AND  REPORTS 

Waivar  of  Form  83  R*qu(r«m«nt  With 
R««p«ct  to  Applications  for  Incur- 
onco  by  "Phontom"  Bonk* 


AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  FDIC  Is  amending 
sections  304.3(a)  and  304.3(f)  of  its  reg- 
ulations to  dispose  of  Form  83  require- 
ment with  respect  to  applications  for 
insurance  by  "phantom"  banks.  The 
purpose  of  Form  83  requirement  Is  to 
Inform  the  FDIC  of  the  general  char- 
acter of  management  of  the  banlc  seek- 
ing Insurance.  "Phantom"  banks  are 
created  for  the  sole  purpose  of  merg- 
ing with  existing  banks;  since  the  di- 
rectors and  officers  of  "phantom" 
banks  are  usually  identical  to  those  of 
the  operating  banks,  the  FDIC  has  de- 
termined that  under  the  circum- 
stances. Form  83  does  not  serve  any 
useful  purpose,  and  the  requirement  is 
therefore  waived. 

EFFECTIVE  DATE:  This  amendment 
Is  effective  on  January  16,  1979. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Roger  A.  Hood.  Assistant  General 
Counsel.  Legal  Division  (202-389- 
4628),  Federal  Deposit  Insurance 
Corporation.  550  nth  Street.  N.W.. 
Washington.  D.C.  20429. 

SUPPLEMENTARY  INFORMATION: 
Section  6  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1816)  requires 
the  FDIC  to  consider  the  general  char- 
acter of  management  of  an  applicant 
bank  in  its  decision  to  grant  or  deny 
Insurance  to  that  bank.  In  accordance 
with  this  section,  the  FDIC  requires, 
in  sections  304.3(a)  and  304.3(f)  of  its 
regulations,  that  each  individual  direc- 
tor and  officer  of  a  proposed  bank 
seeking  insurance  execute  a  financial 
statement  (Form  83). 

Questions  have  recently  been  raised 
about  the  necessity  of  providing  such 
information  in  "phantom"  bank  appli- 


cations. A  "phantom"  bank  is  created 
solely  to  merge  with  an  existing  bank, 
usually  to  facilitate  its  acquisition  by  a 
bank  holding  company.  It  does  not 
engage  in  any  banking  business  prior 
to  the  merger  transaction  and  the  pro- 
posed directors  and  officers  of  the 
"phantom"  bank  are  nearly  always  the 
same  persons  as  those  of  the  operating 
bank  to  be  acquired.  Wh'fen  the  regula- 
tion was  written,  there  was  no  need  to 
make  an  exception  for  "phantom" 
banks  since  such  banks  were  not  yet 
created. 

The  FDIC  has  reviewed  its  regula- 
tions, and  has  determined  that  "phan- 
tom" bank  applications  for  insurance 
need  not  be  accompanied  by  Form  83. 
The  stated  purpose  of  requiring  finan- 
cial statements  is  for  the  benefit  of 
the  Board  of  Directors  of  the  FDIC  in 
determining,  with  respect  to  the  appli- 
cant bank,  the  general  character  of  its 
management.  In  the  case  of  phantom 
bank  transactions,  the  general  charac- 
ter of  the  operating  bank  is  well- 
known  either  to  the  Corporation  or  to 
one  of  the  other  Federal  supervisory 
agencies.  Thus,  it  would  not  be  neces- 
sary to  require  this  Information  in  ap- 
plications for  Insurance  involving 
"phantom"  banks. 

The  FDIC  has  determined  that 
notice  of,  public  participation  in,  and 
delaying  the  effective  date  of  this  pro- 
posed amendment  are  unnecessary 
since  the  effect  of  the  amendment  is 
to  relieve  a  restriction  on  banks.  The 
requirements  of  5§  553(b)  and  553(d)  of 
Title  5  of  the  United  States  Code,  and 
88  302.1.  302.2.  and  302.5  of  FDIC's  reg- 
ulations are,  therefore.  Inapplicable. 

Accordingly.  12  CFR  304.3  is  amend- 
ed by  revising  the  fourth  sentence  in 
paragraph  (a),  adding  footnote  1  after 
paragraph  (a),  revising  the  last  sen- 
tence in  paragraph  (f)  as  set  forth 
below  and  by  redesignating  footnote  1 
to  paragraph  (s)  as  footnote  2. 

8  304.3    Forms  and  instructions. 


(a)  •  •  •  Applications  filed  on  Form 
82  must  be  accompanied  by  a  certified 
copy  of  the  proposed  articles  of  Incor- 
poration or  association.  In  addition, 
applications  filed  on  Form  82  by  pro- 
posed banks  other  than  nonmember 
banks  formed  in  connection  with 
"phantom"  bank  mergers  '  must  be  ac- 
companied by  the  requisite  number  of 
properly  executed  Forms  83  •  •  • 


(f)  •  •  •  The  requisite  number  of 
properly  executed  and  signed  Forms 


■As  used  in  paragraphs  (a)  and  (f)  of  this 
section,  the  term  "  phantom'  bank  merger" 
applies  to  any  merger  or  other  transaction 
in  the  nature  of  a  corporate  reorganization 
which,  in  and  of  itself,  would  have  no  effect 
on  competition. 


83  must  accompany  each  application 
on  Form  82,  Form  82-M.  Form  84,  or 
Form  84-M;  except  that  with  respect 
to  applications  on  Form  82.  Form  83  Is 
not  required  from  proposed  non- 
member  banks  formed  in  connection 
with  "phantom"  bank  mergers. 


(Sees.  5-8.  9.  10,  18,  19.  64  Stat.  876.  879.  881, 
882.  891,  893  (12  U.S.C.  181S-1820,  1928, 
1839).) 

By  direction  of  the  Board  of  Direc- 
tors dated  January  10.  1979. 

FBffiRAL  Deposit  iNstniANCK 

Corporation. 
Alam  R.  Miller, 

Executive  Secretary. 
IFR  Doc.  79-1487  Filed  1-15-79:  8:45  am] 
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TMo  16— Commorciol  Procticos 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-29411 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
nVE  ACTIONS 

Nolfton  Bros.  Fumituro  Corp. 

AGENCY:  Federal  Trade  Conunlsslon. 

ACTION:  Final  Order. 

SUMMARY:  In  setUement  of  aUeged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Chicaeq.  111.  retailer  of  household 
goods  toceiCse  misrepresenting  or  fail- 
ing to  make  relevant  timely  disclo- 
sures regarding  tlie  cost,  savings,  con- 
dition and  availability  of  advertised 
merchandise;  employihg  bait  and 
switch  tactics,  or  any  other  unfair  or 
deceptive  sales  technique  In  the^ver- 
tising  and  sale  of  its  products.  Addi- 
tionally, the  order  provides  customers 
with  the  right  to  arbitration  for  unre- 
solved disputes  and  requires  the  firm 
to  maintain  prescribed  business  rec- 
ords for  a  period  of  three  years. 

DATES:  Complaint  and  order  Issued 
December  8,  1978. ' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  W.  Turley,  Director.  Chicago 
Regional  Office.  3R.  55  East  Monroe 
St.  Suite  1437.  Chicago.  111.  60603. 
(312)  353-4423. 

SUPPLEMENTARY  INFORMATION: 
On  Thursday,  June  29,  1978.  there  was 


'Copies  of  the  Complaint,  and  the  I>eci- 
slon  and  Order  filed  with  the  original  docu- 
ment. 
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published  in  the  Federal  Register.  43 
FR  28210.  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of 
Nelson  Brothers  Furniture  Corp.,  a 
corporation,  for  the  purpose  of  solicit- 
ing public  comment.  Interested  parties 
were  griven  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  form 
of  order. 

Comments  were  fOed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the  com- 
plaint in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  Its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of 
this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  imder 
16  CFR  Part  13,  are  as  follows: 

Subpart-advertislng  Falsely  or  Mls- 
leadlngly:  Section  13.10  Advertising 
falsely  or  misleadlngly;  13.10-1  Avail- 
ability of  merchandise  and/or  facili- 
ties; §  13.35  Condition  of  goods; 
813.75  Free  goods  or  services;  8  13.125 
Limited  offers  or  supply;  8 13.155 
Prices:  13.155-S  Additional  chargres 
unmentioned;  ft3.155-10  Bait;  13.155- 
35  Discount  savings;  13.155-75  Prod- 
uct or  quantity  covered;  13.155-100 
Usual  as  reduced,  special,  etc.;  8  13.160 
Promotional  sales  plans;  8  13.185  Re- 
funds, repairs,  and  replacements; 
8 13.205  Scientific  or  other  relevant 
facts.  Subpart-Corrective  Actions  and/ 
or  Requirements:  Section  13.533  Cor- 
rective actions  and/or  requirements; 
13.533-5  Arbitration;  13.533-20  Dis- 
closures; 13.533-25  Displays  in-house; 
13.533-45  Maintain  records.  Subpart- 
Dlsparaging  Products.  Merchandise. 
Ser\'ices.  etc:  Section  13.1042  Dispar- 
aging products,  merchandise,  services, 
etc.  Subpart-Faillng  to  Maintain  Rec- 
ords: Section  13.1051  Failing  to  main- 
tain records.  Subpart-Misrepresenting 
Oneself  and  Goods— Goods:  Section 
13.1572  Availability  of  advertised 
merchandise  and/or  facilities; 

8 13.1595    Condition  of  goods; 

813.1625  Pree  goods  or  services; 
8  13.1695  Old,  secondhand,  reclaimed 
or  reconstructed  as  new;  8 13.1740 
Scientific  or  other  relevant  facts.  — 
Prices:  Section  13.1778  Additional 
costs  unmentioned;  8 13.1779  Bait; 
813.1825  Usual  as  reduced  or  to  be  in- 
creased. —Promotional  Sales  Plans: 
Section  13.1830  Promotional  sales 
plans.  —Services:  Section  13.1835 
Terms  and  conditions.  Subpart-Ne- 
glectlng.  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure:  Section 
13.1880  Old.  used,  or  reclaimed  as 
unused  or  new;  6 13.1882  Prices; 
13.1882-10  Additional  prices  unmen- 
tioned; 8 13.1895  Scientific  or  other 
relevant  facts;  813.1905  Terms  and 
conditions;  13.1905-50  Sales  contract. 
Subpart-Offering     Unfair.     Improper 
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and  Deceptive  Inducements  To  Pur- 
chase or  Deal:  Section  13.1955  Free 
goods;  8 13.2013  Offers  deceptively 
'made  and  evaded:  8  13.2063  scientific 
or  other  relevant  facts.  Subpart-Using 
Deceptive '  Techniques  in  Advertising: 
Section  13.2275  Using  deceptive  tech- 
niques in  advertising;  13.2275-70 
Television  deceptions. 

(Sec.  6.  38  $tat.  721:  15  U.S.C.  46.  Inter- 
prets or  applies  sec.  5,  38  Stat.  719,  as 
amended;  15  V&C.  45) 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  79-1485  Filed  1-15-79:  8:45  am] 
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SimCHArTH  F— STATHMEMTS  OF  GHIEKAl 
FOUCY  Ol  MTCtftrrATIONS  UNDHt  THK 
FAM  OtHMT  tVOITINe  AO 

PART  600— CTATEMENTS  OF  GENER- 
AL POLICY  OR  INTERPRCTATIONS 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  Interpretation. 

SUMMARY:  Interpretation  600.8  of 
the  Fair  Credit  Reporting  Act  (FCRA) 
was  issued  on  March  8,  1978.  It  de- 
fined the  permissible  purposes  for  a 
creditor's  access  to  credit  reports  on 
nonappllcant  spouses  during  the 
course  of  credit  transactions.  Unless  a 
permissible  purpose,  as  defined  In  the 
FCRA,  exists  a  consumer  report  may 
not  be  obtained  about  an  individual 
without  that  Individual's  written 
instructions  or  a  court  order. 

Among  the  circumstances  in  which 
the  Conunission  found  that  a  permissi- 
ble purpose  did  not  exist  was  the  situa- 
tion where  one  spouse  applies  for 
credit  relying  on  the  other  spouse's 
Income  to  repay  the  credit  requested. 
Regulation  B,  which  Implements  the 
Equal  Credit  Opportunity  Act,  permits 
a  creditor  to  consider  information,  al- 
though not  necessarily  a  credit  report, 
about  a  nonappllcant  spouse  in  the  re- 
liance situation.  However,  the  Com- 
mission found  that  under  those  cir- 
cumstances the  nonappllcant  spouse 
was  not  sufficiently  "involved"  in  the 
credit  transaction  to  create  a  permissi- 
ble purpose  to  access  the  report  under 
Section  604(3)<:A)  of  the  FCRA. 

Because  this  conclusion  was  differ- 
ent from  the  position  tak«i  in  the 
original  proposed  interpretation  and 
because  most  of  the  comments  re- 
ceived did  not  specifically  address  this 
issue,  the  Commission  delayed  the  ef- 
fective date  of  Interpretation  600.8  for 
sixty  (60)  days  to  afford  an  opportuni- 
ty for  additional  public  comment. 

On  the  basis  of  the  comments  re- 
ceived, the  Commission  has  deter- 
mined to  revise  Intrepretation  600.8  to 
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permit  a  creditor  to  request  a  consum- 
er credit  report  on  a  nonapplicant 
spouse  when  the  applicant  spouse 
relies  on  the  nonappllcant's  Income  to 
repay  the  credit  requested. 

DATE:  Interpretation  600.8  is  effec- 
tive in  final  form  as  of  January  16, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  Lee  t*eeler.  Pair  Credit  Reporting 
Act  Program  Advisor  or  Rena  Steln- 
zor.  Attorney;  Division  of  Credit 
Practices.  Federal  Trade  Commis- 
sion. Washington.  D.C.  20580— < 202) 
724-1143  or  724-1580. 

SUPPLEMENTARY  INFORMATION: 
A  total  of  four  comments  were  re- 
ceived from  Individual  consimiers,  con- 
sumer reporting  agencies  and  retail 
creditor  trade  associations.  All  com- 
ments are  available  for  public  Inspec- 
tion. The  following  major  substantive 
Issues  were  raised  by  the  conunents. 

iNTERPRETATIOH  600.8 

(1)  Commentators  representing  two 
major  trade  associations  of  retail 
creditors  and  a  major  Midwestern 
women's  apparel  store  chain  stated 
that  a  significant  number  of  married 
women  who  do  not  work  take  exclusive 
responsibility  for  family  credit  pur- 
chases at  their  stores  or  their  mem- 
bers' stores  and  file  credit  applications 
without  making  their  husbands  users 
on  the  accounts  or  contractually  liable 
for  them.  Without  the  abUlty  to 
obtain  and  consider  credit  reports 
about  the  husbands  whose  income  is 
being  relied  upon  to  repay  the  credit 
requested,  the  creditors  would  be 
forced  to  deny  these  applications. 

(2)  The  commentators  urged  the 
Commission  to  re^aluate  the  Inter- 
pretation's balancing  of  privacy  rights 
protected  by  the  FCRA  and  the  civil 
rights  protected  by  the  ECOA.  They 
argue  that  given  the  decision  of  many 
families  to  delegate  responsibility  for 
credit  purchases  to  the  nonworklng 
wife,  the  result  of  the  Interpretation's 
prohibition  on  the  accessing  of  a 
credit  report  on  the  husband  without 
his  signature  would  be  to  deny  credit 
to  many  families.  They  believe  that 
whatever  harm  may  exist  In  obtaining 
a  consvuner  report  on  a  nonapplicant 
spouse  Ls  far  outweighed  by  the  effect 
that  the  inability  to  obtain  this  infor- 
mation will  have  upon  the  abUlty  of  a 
married  woman  to  obtain  credit. 

(3)  The  commentators  argued  that 
the  nonapplicant  spouse  is  "Involved" 
In  the  credit  transaction  as  contem- 
plated by  Section  604(3)(E)  of  the 
FCRA  because  state  law  operates  to 
render  the  husband  liable  for  "neces- 
saries" purchased  by  his  wife.  They 
also  contended  that  state  law  inter- 
prets   the    marriage    relationship    to 
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confer  agent  status  on  the  wife  when 
she  makes  credit  purchases  in  reliance 
on  her  husband's  Income,  therefore 
rendering  him  by  implication  a  princi- 
pal in  the  credit  transaction. 

(4)  The  commentators  contended 
that  the  alternative  to  obtaining  a 
credit  report  on  the  nonapplicant 
spouse  was  the  direct  verification  of 
his  employment  and  credit  references. 
They  argued  that  the  direct  verifica- 
tion procedures  may  be  more  intrusive 
on  the  privacy  of  the  nonapplicant 
spouse  than  the  credit  report  alterna- 
tive and  added  that  the  Interpretation 
may  Indirectly  have  a  more  adverse 
impact  on  privacy  than  an  interpreta- 
tion which  permitted  access. 

(5)  On  the  basis  of  the  comments  re- 
ceived, the  Commission  has  deter- 
mined to  revise  Its  position  In  Inter- 
pretation 600.8  to  provide  that  a  credi- 
tor may  access  a  consumer  credit 
report  on  a  nonapplicant  spouse  when 
the  applicant  spouse  relies  on  the  non- 
appllcant's Income  to  repay  the  credit 
requested  if  state  law  would  create  lia- 
bility on  the  part  of  the  nonapplicant 
spouse,  either  through  application  of 
the  doctrine  of  necessaries  or  through 
an  agency  relationship  created  by  the 
marriage. 

(6)  The  Commission  rejected  argu- 
ments that  it  should  rely  on  section 
604(3KE)  to  find  a  permissible  pur- 
pose. Use  of  section  604(3KE)  In  con- 
nection with  a  credit  transaction 
would  render  the  more  specific  restric- 
tions of  section  604(3)(A)  meaningless. 

(7)  The  Commission  did,  however, 
determine  that  It  is  reasonable  for  a 
creditor  to  assimie  that  a  permissible 
purpose  exists  when  an  applicant  ap- 
plies for  credit  relying  on  the  Income 
of  a  nonapplicant  spouse  unless  the 
creditor  possesses  or  receives  Informa- 
tion clearly  Indicating  that  the  appli- 
cant is  not  acting  as  the  agent  of  the 
nonapplicant  spouse  and  that  the  doc- 
trine of  necessaries  is  not  applicable 
under  state  law.  This  position  Is  con- 
sistent with  the  Commission's  previous 
position  that  In  community  property 
states  a  creditor  may.  absent  Informa- 
tion to  the  contrary,  rely  on  the  fact 
that  the  applicant  resides  in  a  commu- 
nity property  state  in  determining 
whether  the  property  relied  on  Is  com- 
munity property.  Like  the  question  of 
what  property  constitutes  community 
property,  the  application  of  the  doc- 
trine of  necessaries  or  agency  is  essen- 
tially a  factual  question.  The  Restate- 
ment of  Agency,  Second  simmiarlzes 
the  application  of  agency  law  to  the 
marital  relationship  by  stating: 

Neither  husband  nor  wife  by  virtue  of  the 
relation  has  power  to  act  as  agent  for  the 
other.  The  relation  is  of  such  a  nature,  how- 
ever, that  circumstances  which  in  the  case 
of  Btranxers  would  not  indicate  the  creation 
of  authority  or  apparent  authority  nuiy  in- 
dicate it  in  the  case  of  husband  and  wife. 
Thus,  a  husband  habitually  permitted  by 


his  wife  to  attend  to  some  of  her  business 
matters  may  t>e  found  to  have  authority  to 
transact  all  her  business  affairs.  Likewise,  if 
a  wife  is  customarily  permitted  by  her  hus- 
band to  order  household  supplies,  authority 
or  apparent  authority  on  her  part  to  pur- 
chase things  needed  in  the  household  can 
be  readily  inferred.  However,  the  fact  that 
married  women  in  the  community  customar- 
ily do  this  is  not  alone  a  basis  for  creating 
authority  or  apparent  authority.  (Section 
22) 

(8)  Like  the  Commission's  position 
with  respect  to  access  to  consumer  re- 
ports In  community  property  states 
this  interpretation  does  not  alter  the 
obligations  imposed  by  state  law  but 
only  establishes  a  measure  of  compli- 
ance with  the  permissible  purposes 
sectioi*  of  the  Pair  Credit  Reporting 
Act.  The  extent  of  the  nonapplicant 
spouse's  actual  liability  for  the  debt 
would  be  determined  with  certainty  by 
state  law,  often  only  after  the  debt  is 
in  default.  The  Commission  believes 
that  absolute  certainty  that  the  non- 
applicant  spouse  will  be  liable  Is  not 
necessary  at  the  initiation  of  the 
transaction.  The  Pair  Credit  Report- 
ing Act  does  not  require  absolute  cer- 
tainty that  a  permissible  purpose 
exists.  A  credit  bureau  may  make  a 
report  if  "it  has  reason  to  believe"  the 
creditor  intends  to  use  the  report  for  a 
permissible  purpose  and  maintains 
"reasonable  procedures  designed  •  •  • 
to  limit  the  furnishing  of  consumer  re- 
ports to  the  purposes  listed  under  Sec- 
tion 604."  Similarly,  a  user  of  consimi- 
er  reports  Is  civilly  liable  only  If  It 
"knowingly  and  willfully"  obtains  a 
report  for  an  impermissible  purpose 
after  having  signed  a  contract  agree- 
ing to  obtain  repKjrts  only  for  permissi- 
ble purposes,  or  otherwise  knowingly 
and  willfiUly  obtains  the  report  using 
false  pretense  to  obtain  the  report. 
There  must,  of  course,  be  some  reason- 
able basis  to  infer  that  the  state  law  of 
agency  or  necessaries  is  likely  to  apply 
to  the  transaction. 

Therefore,  pursuant  to  Section  621 
of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681s)  and  51-73  of  the  Com- 
mission's Procedures  and  Rules  of 
Practice  (16  CFR  1.17-73),  16  CFR 
Chapter  I.  Subchapter  F  is  amended 
by  adding  new  {600.8  reading  as  fol- 
lows: 

§  600.8  Permissible  purposes  for  reports 
on  nonapplicant  spouse  in  consumer 
credit  transactions  (Interprets  15 
U.S.C.  5  1681b  (1970)). 

(a)  Because  of  the  many  types  of  ac- 
counts offered  by  creditors  which  in- 
volve reliance  by  the  creditor  on  the 
resources  of  both  spouses,  a  question 
arises  as  to  when  a  creditor  has  a  per- 
missible purpose  to  access  the  consum- 
er report  of  the  nonapplicant 
spouse.' 

(b)  Whether  a  creditor  would  have  a 
permissible  purpose  to  access  the  con- 


sumer report  of  the  nonapplicant 
spouse  turns  on  the  extent  of  the 
spouse's  involvement  in  the  credit 
transaction.  In  order  to  make  such  a 
determination  It  is  appropriate  to  look 
to  S  202.5(c)(2)  of  Regulation  B  which 
implements  the  Equal  Credit  Opportu- 
nity Act.*  That  Section  provides  the 
circumstances  under  which  a  creditor 
may  request  information  about  the  ap- 
plicant's spouse.  The  Commission  in- 
terprets Section  604(3)(A)>  of  the 
Pair  Credit  Reporting  Act  (FCRA)  to 
permit  a  creditor  to  access  the  con- 
sumer report  of  the  applicant's  spouse 
in  those  cases  in  which  S  202.5(cK2)  (1), 
(U).  (ill)  and  (iv)*  permit  the  credi- 
tor to  request  information  about  the 
spouse  subject  to  the  limitation  dis- 
ctissed  below.* 

(c)  In  our  view,  a  creditor  may  access 
the  consimier  report  of  the  applicant's 
spouse  when  the  applicant  is  applying 
for  an  account  which  the  spouse  will 
be  permitted  to  use.*  or  an  account 
for  which  the  spouse  will  be  contrac- 
tually liable.'  In  these  instances  a 
creditor  would  have  a  permissible  pur- 
pose to  access  the  nonapplicant 
spouse's  report  because,  as  to  those 
two  types  of  accounts,  the  creditor  "in- 
tends to  use  the  information  in  con- 
nection with  a  credit  transaction  in- 
volving the  extension  of  credit  to  the 
consimier".*  Since  the  nonapplicant 
spouse  in  both  situations  is  receiving, 
in  effect,  an  extension  of  credit,  the 
creditor  has  a  permissible  purpose  to 
receive  the  consimier  report  of  both 
the  applicant  and  nonapplicant 
spouse. 

(d)  Where  the  applicant  is  relying  on 
conununity  property  as  a  basis  for  re- 
payment of  the  obligation,*  the 
creditor  would  aiso  have  a  permissible 
purpose  under  Section  604(3)(A)*» 
of  the  FCRA  to  obtain  the  consumer 
report  of  the  nonapplicant  spouse. 
This  interpretation  Is  based  on  the  as- 
sumption that  the  applicant  is  acting 
as  an  agent  for  his  or  her  spouse  in 
committing  either  the  community 
property  or  the  spouse's  income  as  a 
basis  for  establishing  creditworthiness. 
Revised  Regulation  B  allows  the  credi- 
tor to  request  Information  whenever 
the  applicant  resides  in  a  community 
property  state  or  property  on  which 
the  applicant  is  reljriiig  as  a  basis  of 
repayment  of  the  credit  requested  is 
located  In  a  community  property  state. 
The  Commission  believes  that  a  credi- 
tor can  rely  on  these  two  criteria  (resi- 
dence of  the  consumer  and  location  of 
property)  to  determine  reliance  on 
community  property.  However,  if  the 
creditor  receives  Information  clearly 
indicating  that  the  applicant  is  relying 
only  on  separate  property  to  repay  the 
credit  extended,  then  a  permissible 
purpose  would  not  exist  and  a  consum- 
er credit  report  on  the  nonapplicant 
spouse  could  not  be  obtained. 
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(e)  Similarly,  where  the  i^plicant  Is 
relying  on  the  nonapplicant  spouse's 
income  in  a  separate  property  state," 
and  state  law  provides  for  liability 
on  the  part  of  the  nonapplicant 
spouse,  either  under  the  doctrine  of 
necessaries  or  based  on  the  agency  re- 
lationship created  by  the  marriage,  a 
permissible  purpose  would  exist  to  re- 
quest a  consimier  credit  report  on  the 
nonapplicant  spouse.  Because  the  ap- 
plication of  the  law  of  agency  and  the 
doctrine  of  necessaries  Is  often  a  factu- 
al question  under  state  law,  the  Com- 
mission believes  that  creditors  may 
assume  that  a  permissible  purpose 
exists  from  the  fact  that  the  applicant 
is  relying  on  the  nonapplicant  spouses 
income".  If,  however,  the  creditor 
has  or  receives  information  clearly  in- 
dicating that  the  applicant  is  not 
acting  as  the  agent  of  the  nonappli- 
cant spouse  and  that  the  state  doc- 
trine of  necessaries  does  not  apply  to 
the  transaction,  a  permissible  purpose 
would  not  exist  and  a  consumer  credit 
report  on  the  nonapplicant  spouse 
could  not  be  obtained. 

(f )  The  rationales  described  above  do 
not  apply  to  the  situation  set  forth  in 
S  202.5(cK2KT>**  of  RegiUation  B. 
The  Commission  believes  that  the  fact 
of  a  previous  marriage,  standing  alone, 
is  not  sufficient  to  establish  a  permis- 
sible purpose  to  obtain  a  consumer 
report  on  a  spouse  or  former  spouse 
under  Section  604.  Although 
i  202.5(cK2Kv)>*  allows  the  creditor 
to  request  Information  on  a  former 
spouse  where  the  applicant  is  relying 
on  alimony  or  child  support,  a  former 
spouse  cannot  be  deemed  to  have  con- 
sented to  the  distribution  of  his  or  her 
consimner  report  as  can  a  participant 
in  an  ongoing  marriage.  Where  a 
spouse  Is  legally  separated  or  has  oth- 
erwise indicated  an  Intent  to  legally 
disassociate  with  the  marriage  the 
Commission  believes  that  no  permissi- 
ble purpose  to  obtain  a  consumer 
report  exists.'* 

(g)  Finally,  It  should  be  noted  that  a 
permissible  purpose  for  making  a  con- 
sumer report  on  a  nonapplicant  spouse 
can  never  exist  under  Section 
604(3KA)'«  of  the  Fair  Credit  Re- 
porting Act  where  Regulation  B  pro- 
hibits the  creditor  from  requesting  in- 
f  omation  on  the  si>ouse. 

FoonroTCS  foh  |  600.8 

'The  term  "nonapplicant  spouse"  is  used 
here  for  identification  piuposes  and  refers 
to  a  apouae  not  actually  signing  or  otherwise 
completing  the  application. 

*Pub.  L.  9^-495,  88  Stat  1521  (1974),  aa 
amended  Pub.  L.  94-239  (1976).  12  CFR 
202.&(cK2>  (1977). 

*1S  U.8.C.  1681b(3XA)  (1970). 

«12  CFR  202.5(cX2)  (i),  (U),  (ill),  and  (tv) 
(1977). 

'This  interpretation  Is  not  Intended  to 
limit  or  abrogate  any  State  law  regarding 
privacy,  privilege,  or  similar  restrictknis  on 
obtainable  Information. 
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•12  CFR  202.6<cK2Ki)  (1977). 

'12  cm  202.5(cK2XU)  (1977). 

•See  Section  604(3KA).  15  UAC. 
1681b(3)(A)  (1970). 

•12  CFR  202.5(cK2Kiv)  (1977). 

••16  V£.C.  1681b(3XA)  (1970). 

"  12  CFR  202.5(cXlli)  (1977). 

"While  the  Commission  believes  this  as- 
sumption is  a  reasonable  test  for  a  creditor 
to  employ  to  determine  whether  it  has  a 
permissible  purpose  under  S604(3XA).  15 
D.S.C.  }1681b(3>(A)  (1970).  the  assumption 
would  have  no  Impact  on  the  nonapplicant 
spouse's  actual  liability  under  state  law  in 
the  event  of  default. 

"12  CFR  202.5(cX2Xv)(1977). 

»«12  CFR  202.5(cH2Kv)  (1977). 

«»15  V£.C.  1681b<3XA)  (1970).  Nothing  in 
this  interpretation  should  be  read  to  prohib- 
it the  creditor  from  considering  information 
about  the  former  spouse  which  is  presented 
by  the  applicant  or  obtained  from  a  source 
other  than  a  consumer  reporting  agency. 

"Id. 

By  direction  of  the  Commission 
dated  January  3. 1979. 

James  O.  Tobih, 
Acting  Secretary. 

IPR  Doc.  79-1407  PUed  1-15-79;  8:45  am] 
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TM*  24-41eusing  and  Urbon 
D«v*lopin«nt 

f  [Docket  No.  FI-4282] 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTH  »— NATIONAL  FLOOD 
MSUIANCE  PtOGKAM 

PART  1917~APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

FhHil  Flood  Eisvotien  D«t*nninatien 
for  the  Villos*  of  Elmsford,  Wost- 
chostor  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule.  » 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  Village  of  Elms- 
ford,  Westchester  County,  New  York. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
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elevations,  for  the  Village  of  Ebnsford, 
Westchester  County.  New  York. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the   flood-prone   areas   and   the   final 
elevations  for  the  Village  of  Elmsford. 
Westchester  County,  New  York,  are 
available    for    review    at    the    Village 
Hall.  Elmsford.  New  York. 
FOR      FURTHER      INFORMATION 
CONTACT 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
-  8W.,  Washington.  D.C.  20410,  202- 
755-5581   or   toU-free   line   800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Vil- 
lage of  Elmsford,  Westchester  County. 
New  York. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  conununity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Eaev«Uon 

InfeaC 

Sourer  of  flooding 

LooUon              naUonal 

geodeUc 

vertical 

datum 

S»w  MOl  River 

Downstream  corporate 
Umtu. 

174 

Tarrytovo- White  Plain* 

175 

Rd. 

CroK  Westchester 

116 

> 

Expressway. 

■ 

Upstream  corporate 
Ikmlts. 

176 

KnoIIwood  Brook.. 

Downstream  corporate 
Umtts. 

ai3 

Knollwood  Rd       

in 

Cross  Westchester 

216 

Expressway. 

AlBM  PI 

331 

Woodslde  Ave 

238 

Upstream  corporate 

no 

Umlts. 

lUlES  AND  RE9ULAT10MS 

gatton  of  aatborfty  to  federal   Insurance 
A<kaalniBtrator.  4S  FR  7719.) 

In  accordance  with  Section  T(oK4)  of  the 
Department  of  HUD  Act,  Section  374  of  the 
Houslns  and  Community  Amendments  of 
1978.  PL.  9&-M7.  93  Stat.  3080.  this  rule  has 
been  granted  waWer  of  Consreaalonal  review 
requirements  in  order  to  permit  It  to  take 
effect  oo  Uie  date  indicated. 

Issued:  December  8,  1978. 

Gu>BiA  M.  JncxHxz. 
Federal  Insurance  Adminittrator. 
IFR  Doc.  79-1143  PUed  1-16-79;  8:4*  ami 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  178(M.  November  28.  1968).  as  amended 
(42  VAC.  4601-4138):  and  Secretary's  dele- 
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[Docket  No.  PI  39671 

PART  1917— APPEALS  nOM  PLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Elovotion  Dotormination 
for  tho  VHUgo  of  Groonwood  Loko, 
Orongo  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  Village  of 
Greenwood  Lake.  Orange  County,  New 
York.  These  t>ase  (100- year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

EPFE(mVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  Village  of  Green- 
wood Lake.  Orange  County,  New  York. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-praie  areas  and  the  final 
elevatioiu  for  the  ViDage  at  Green- 
wood Lake,  Orange  County,  New  York, 
are  available  for  review  at  the  Green- 
wood Lake  Village  Hall.  Church 
Street,  Greenwood  Lake.  New  York. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

!l4r.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581   or   toil-free   line   800-424- 

tvn. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Vil- 


lage of  Greenwood  Lake,  Orange 
CSoimty.  New  York. 

This  final  rtile  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1383  to  the  National  Flood  Insur- 
ance Act  of  1968  (TlUe  XIH  of  the 
Housing  and  Urban  DevelofNnent  Act 
of  1968  (Pub.  L.  90-448),  42  UAC. 
4001-4128.  and  34  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dlvldtials  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
34  CFR  Part  1910. 

The  tin&l  base  ( 100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  OoMdtnc 


Elevation 
liocition  In  feet 

above  mean 
■ea  level 


Oreenwood  Late ...  Bitlrc  SbareUiie .. 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urt)an  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  VJB.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
197«,  PJ*  95-557.  92  SUt.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  Indicated. 

Issued:  December  8.  1978. 

Oloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
IFR  Doc.  79-1144  FUed  1-15-79;  8:45  am] 
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[Docket  No.  PI-29451 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dofofminofion 
for  tho  Villogo  of  Howlott  Harbor, 
NasscHi  County,  N.Y. 

AGENCJY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Hew- 
lett   Harbor.    Nassau    County.    New 


York.  These  base  (lOO-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  Village  of  Hewlett 
Harbor,  Nassau  County,  New  York. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fl(x>d-prone  areas  and  the  final 
elevations  for  the  Village  of  Hewlett 
Harbor,  Nassau  County,  New  York, 
are  available  for  review  at  the  Village 
Hall,  Incor  Village,  449  Pepperidge 
Road,  Hewlett  Harbor,  New  York. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Vil- 
lage of  Hewlett  Harbor,  Nassau 
County,  New  York. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Source  of  noodlng 


Elevation 
Location  In  feet 

above  mean 
sea  level 


Hewlett  Bay Thlxton  Drive  extended  8 

to  Shoreline  of 

Thixlon  Creeli. 
Intersetlon  Channel  8 

Drive  and  Channel  Rd. 
Intersection  Birch  Dr.  8 

and  Lake  Rd. 
Intersection  Seawane  8 

Dr.  and  Seawane  PI. 


EHevatlon 

m  feet 

above  mean 

sea  level 


Intersection  Seawane  8 

Dr.  and  Albon  Rd. 
Intersection  Albon  Rd.  8 

tc  Bverit  Ave. 
Intersection  Albon  Rd.  8 

A  Willow  Pond  Lane. 
Intersection  of  8 

Pepperidge  Rd.  and 

Hewlett  Lake. 
Intersection  of  8 

Pepperidge  Rd.  and 

Auerbach  Ave. 
Intersection  of  8 

Pepperidge  Rd.  and 

Azure  PI. 
Intersection  of  8 

Pepperidge  Rd.  and 

Everlt  Ave. 
Intersection  of  Heather  8 

Lane  and  Everlt  PI. 
Intersection  of  Heather  8 

Lane  and  Auerbach 

Ave. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  V£.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  F.R.  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557.  92  SUt.  2080.  this  rule  has 
t>een  granted  waiver  of  Congressional  review 
requirements  In  order  to  permit  it  to  take 
effect  on  the  date  indicated 

Issued:  December  8, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-1145  Filed  1-15-79:  8:45  am] 


[421(M)1-M] 

[Docket  No.  FI-3992] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Elovotion  Determination 
for  the  Town  of  Momaroneck, 
Westchester  County,  N.Y. 

AGENCry:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  FlniJ  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Ma- 
maroneck,  Westchester  County,  New 
York.  These  base  (1 00-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 
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EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Mamaro- 
neck,  Westchester  County,  New  York. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Mamaro- 
neck,  Westchester  County,  New  York, 
are  available  for  review  at  the  Town 
Clerk's  Office,  740  West  Boston  Post 
Road,  Mamaroneck.  New  York. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  461  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Mamaroneck,  Westchester  County, 
New  York. 

This  finaS  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urtwui  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  tuid  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (1 00-year)  flood  eleva- 
tions for  selected  Icx^tions  are: 


V 

Elevation 

in  feet. 

Source  of  floodlift 

Location 

naUonal 

geodetic 

vertical 

datum 

^; 


Sheldrake  River  „.  New  York  Thniway  33 

(Upctream). 
Lakeside  Drive  M 

(Upstream). 
Hiclcorj-  Grove  Drive  80 

(Upstream). 
Lansdowne  Road  62 

(Upstream). 

riarcliff  Road  t3 

(Upstream). 
Rockland  Avenue  78 

(Upstream).  . 

Bonnie  Briar  Lane  81 

(Upstream). 
East  Branch  of         East  Brookslde  Drive  63 

Sheldrake  River.      (Upstream). 

Driveway  800  feet  69 

upstream  of  East 

Brookside  Drive 

(Upstream). 
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In  fed. 


8ourc«  of  flooding 


LocftUon 


geodetic 
Tcrtleal 


RocUaiKi  Avenue 

(Upstream). 
Hilltop  Ro«d 

(Upstreain) 
Drlvewmy  100  feet 

upatremm  of  Hilltop 

Road  ( Upatreain ). 
DrWeway  100  feet 

downatream  of  York 

Road  (Upstream). 
York  Road  ( Upstream). .. 
Driveway  100  feet 

upstream  of  York' 

Road  (Upstream). 
WtiMllnc  Brook  Road 

(Upstream). 
Fenimore  Road 

(Oovnstream). 


73 


76 


7t 


n 


»3 
M 


97 


100 


(National  Pk>od  bwunmce  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.8.C.  4001-4128).  and  Secretary's  dele- 
gation of  authority  to  Poderal  Insurance 
Administrator  43  FR  7719) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  PX..  9^557.  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  Indicated. 

Issued:  December  8.  1978. 

Gloria  M.  Jimcnzz, 
Federal  Insurance  Administrator. 
(FR  Doc  79-1146  PUed  1-15-79.  8:45  am] 
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~     [Docket  No.  FI-3854] 

FART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elovotion  Doformlnotlon 
for  tho  Town  of  Wappingor,  Dut- 
cho««  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  Town  of  Wap- 
pinger.  Dutchess  County,  New  York. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  Inquired  to  either  adopt  or  show 
evidence  of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 


tUUS  AND  REGULATIONS 

elevations,  for  the  Town  of  Wap- 
pinger.  Dutchess  Coimty.  New  York. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Wappinger, 
Dutchess  Coimty.  New  York,  are  avail- 
able for  review  at  the  Wappinger 
Town  Hall.  Mill  Street.  Wappinger 
Palls.  New  York. 

FOR  FURTHER  INFORMATION 
CONTACTT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Wappinger.  Dutchess  County.  New 
York. 

This  final  rule  Is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001^128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Souree  of  flooding 


Elevation 

In  feet. 

LocaUon  national 

geodetic 

vertical 

datum 


Hudson  River... Corporate  Limits  t 

(Downstream).' 
Confluence  of  Branch  ■ 

lA  Hudson  River. 
Confluence  of  ■ 

Wappinger  Creek. 
Branch  lA  Confluence  with  the  • 

Hudson  River.  Hudson  River. 

CONRAIL  Bridge „....  IS 

Chelsea  River  Road 13 

Dam  (300  feet  upstream  15 

from  Chelsea  River 

Road). 

Easter  Road 39 

Chelsea  Road .:. *t 

Wapptoiger  Creek-  Confluence  with  8 

Hudson  River. 

CONRAIL  Bridge S 

New  Hamburg  Road 10 

Confluence  of  Branch  11 

1— Wapplncer  Creek. 


S««rce  olfloodlnc 


Location 


In  feet, 
nattonal 
teodetic 
vcrtleal 


Branai  1 
Wapplnfer 
Creek. 


Branch  3 
Wappinger 
Creek. 


Branch  3A 
Wappincer 
Creek. 


Branch  33 . 


Wappinger  Creek 


Ttown  of  Wappinger—  13 

VUlagp  of  Wappinger 

Palls  Corporate 

Boundary 

(Downstream). 
Town  of  Wappinger—  tt 

village  of  Wappinger 

Palls  Corporate 

Boundary  (tJpstream). 

UA  9 90 

UtUe  Palls  Dam  .„ 108 

Confluence  of  Branch  3         113 

Wappinger  Creek. 

Jackson  Road 115 

Corporate  Limits  IM 

(Upstream). 
Confluence  with  11 

Wappinger  Creek: 

Creek  Road 11 

Pootbiidge  (1800  feet  M 

upstream  from 

Wappinger  Creek). 
Driveway  (380  feet  Ul 

downstream  from 

Route  SD). 
Dam  (126  feet  134 

bownstream  froon 

RouuaD). 

Route  tD _        136 

Pootbrldge  ( 1.300  feet  140 

downstream  from 

Route*). 

Old  Stale  Road _       H7 

Old  Route  9 148 

U.a.  RouU  • 160 

Confluence  with  113 

Wappinger  Creek.  113 

Route  110..„ 

Route  104 114 

Pootbrldge  (378  feet  130 

upstream  from  Route 

104). 
Driveaway  (at  Upstream        136 

end  of  Oreens  Pond), 

Wldmer  Road _ 153 

Confluence  of  Branch  160 

2A- Wappinger  Creek. 
Driveaway  (600  feet  175 

downstream  from 

If  yen  Comer  Road). 

Myers  Comer  Road 181 

Dam  (30  feet  upstream  184 

from  Myers  Comer 

Road). 
Dam  ( 150  feet  upstream         184 

from  Myers  Comer 

road). 

Kent  Road t20 

Pootbrldge  ( 150  feet  334 

upstream  of  Kent 

ROMl). 

Dam  (Downstream  end  33S 

Of  Lake  Onlad). 
Confluence  with  Branch        190 

3  Wappinger  Creek.  163 

Private  Bridge 

PootbHdge  (300  feet  166 

downstream  from 

High  School  Access 

Road). 
Pootbrldge  (900  feet  167 

downstream  from 

High  School  Access 

Road). 
Access  Road  to  High  171 

School. 

MyeiB  Comer  Road 181 

-  Dam  (79  feet  upstream  131 

of  Branch  2 

Wapplngers  Creek). 
..  PooU>ndge  ( 1.300  feet  138 

downstream  Route  94). 

Route  »4 145 

Driveway  (900  feet  170 

upstream  from  Route 

•4). 


_ 

In  feet. 

Source  of  flooding 

LocaUon              national 

. 

geodetic 

verUcal 

- 

datum 

Dam  (1.050  npstrcam 

177 

from  Route  04). 

Poolbridge(  1.500  feet 

180 

downstream  of  Route 

376). 

Route  376 „ 

184 

attrout  Creek  — 

Corporate  limits 
(Downstream). 

337 

Route  82  (Wappinger 

239 

Road). 

Route  38 . 

337 

Brown  Rnad      

244 

Monlforl  Road..„: 

357 

Route  376 .._ 

366 

Conrall  Bridge.      

167 

RohfnmH"  t.arM> 

378 

Confluence  of  Jackson 

387 

Creek. 

Dam  (1.500  feet 

369 

doaTistream  from 

corporate  Umits). 

Private  Bridge ._    

289 

Corporate  Limits 

290 

(Upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L  9S-&57.  92  Stat.  2080,  this  nUe 
has  been  granted  waiver  of  (Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  December  8.1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  79-1147  Piled  1-15-79:  8:45  am] 
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[Docket  No.  PI -4359] 

PART  1917— APPEALS  PROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

RtMil  Rood  Elovation  DotorminoHon 
for  tho  Vniogo  of  Volloyviow, 
Franklin  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
nood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Val- 
leyview,  Franklin  County,  Ohio.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  conununity  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


RMES  AND  REGULATIONS 

for  participation  In  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Valley- 
view,  Franklin  County,  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion shoving  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Valley- 
view  are  available  for  review  at  the 
Village  Hall.  432  North  Richardson 
Avenue.  Columbus,  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  fl(K>d  elevations  for  the  Vll- 
laige  of  Valleyvlew.  Franklin  County, 
Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportimlty  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


3265 


Source  of  floodinc 


Location 


Devatioo 
In  feet, 
national 
geodetk 
vertical 
datum 


Dry  Run... 


North 

Run 


.  At  downstream  770 

corporate  limit. 
l.(XX)  feet  upstream  of  773 

the  downstream 

corporate  limit. 
800  feet  downstream  of  776 

Hacue  Avenue. 
680  feet  downstream  of  T77 

Hacue  Avenue. 
60  feet  downstream  of  779 

Hague  Arenue. 
Just  upstream  of  Hacue        7C7 

Avenue. 
At  upstream  corporate  787 

limit. 
Dry   At  eoonuenoe  with  Dry         TTl 

Run. 


Source  of  flooding 


Eaevatloa 
lafeeU 
naUonal 
geodetic 


datum 


Just  upstream  of  mi 

RictiardsoD  Avenue. 
Just  downstream  of  T78 

Dibblee  Avenue. 
46  feet  upstream  of  977 

Dibtklee  Avenue. 
340  feel  upstream  of  780 

Dibblee  Aveme. 
At  upstream  corporate  181 

limit. 


(National  nood  Insurance  Act  of  IMS  (Title 
JUlt  of  Housing  and  Urbttfi  Development 
Act  of  1988),  effecUve  January  28.  1969  (X3 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-*128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Sectkm  7(oX4)  of  the 
DefMutment  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  PX.  95-557.  93  StaL  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  In  order  to  permit  it  to  take 
effect  on  the  date  Indicated. 

Issued:  October  19.  1978. 

Gloria  M.  Jttamz, 

Federal  Insurance  Administrator. . 

UV.  Doc.  79-1148  FUed  1-15-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  PI-4128] 

PART  1917-^APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Hoed  Elevation  Detenninatien 
for  the  City  of  Salem,  Marion  and 
Polk  Counties,  Oreg.  i 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Salem, 
Marion  and  Polk  Counties.  Oregon. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  natiorial  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Salem. 
Marion  and  Polk  Counties.  Oregon. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detafled  outlines  of 
the  flood-prone  areas  and  the  final 
elevations    for    the    City    of    Salem. 
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Marion  and  Polk  Counties,  Oregon, 
are  available  for  review  at  the  Civic 
Center,  555  Liberty  Street.  Salem. 
Oregon. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Salem,  Marion  and  Polk  Counties. 
Oregon. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
coumm  unity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 
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Ol^ 


Source  of  flooding 


Location 


Elevation 
tn  feet, 
national 
geodetic 
vertical 
datum 


Willamette  River ..  Downstream  Corporate  138 

Limits. 

CenUr  Street 143 

Opstream  Corporate  145 

LimlU. 
Shelton  Ditch Confluence  with  142 

Willamette  River. 
Upstream  Church  147 

Street. 
Upstream  Winter  Street         14S 

Upstream  12th  Street 155 

Upstream  14th  Street 181 

Upstream  Lee  Street 188 

Upstream  Pcjrd  Street ....  178 
Upstream  Airport  Road  .  185 
Mill  Creeli  Control  189 

Structure. 
Mill  Creek  ..„ Shelton  Ditch  Control  191 

Structure. 
Upstream  Mission  197 

Street. 
Upstream  Cascade  204 

Gateway  Parli  Bridge. 
Upstream  Interstate  221 

Route  5. 
Upstream  River  Bend  228 

Gravel  Company  Haul 

Road. 
Upstream  SaJem-Tumer        237 
.vl-  Road. 

--4:^^  Upstream  Prison  Annex        246 

^^  Road. 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 

vertical 

datum 

Upstream  Corporate              257 

LlmlU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gratlon  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  amendments  of 
1978.  P.L.  95-557.  92  SUt.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  December  12,  1978. 

Gloria  M.  Jimenez, 
Federal  iTisurance  Administrator. 
[FR  Doc.  79-1149  FUed  1-15-79:  8:45  ami 


[4210-01-M] 

[Docket  No.  FI-43751 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Coroopolit,  Al- 
legheny County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of  Cor- 
aopolls.  Allegheny  Comity,  Pennsylva- 
nia. These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Corao- 
polis,  Allegheny  County,  Pennsylva- 
nia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Corao- 
polis,  Allegheny  County,  Pennsylva- 
nia, are  available  for  review  at  the 
Borough  of  Coraopolis  Secretary's 
Office,  1012  5th  Street,  Coraopolis, 
Pennsylvania. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Coraopolis,  Allegheny  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
400I-4I28,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  tias  been 
provided.  No  apF>eals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


[4210-01-Al 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Ohio  River 

Downstream  Corporate          717 

Limit. 

Upstream  Corporate              718 

Limit. 

Montour  Run 

Confluence  with  Ohio            718 

River. 

Most  Upstream                        718 

Corporate  Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7(o)<4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  In  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  December  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1150  Filed  1-15-79;  8:45  ami 


[Docket  No.  FI-4376] 

PART  1917— APPEALS  FROM  FLOOD 
El^ATION  DETERMINATION  AND 
'  JUbiClAi  REVIEW 

Final  Flood  Elevation  Determinotiofi 
for  the  Boreygh  of  Dravosburg,  Al- 
legheny Coun^,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
Dravosburg,  Allegheny  County,  Penn- 
sylvania. These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE;  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Dravos- 
burg, Allegheny  County,  Pennsylva- 
nia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Dravos- 
burg, Allegheny  County,  Pennsylva- 
nia, are  available  for  review  at  the 
Dravosburg  Borough  Hall,  Secretary's 
Office,  3rd  Street,  Dravosburg,  Penn- 
sylvania 15034. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Dravosburg.  Allegheny 
County.  Pennsylvania. 

This  final  rule  is  issued  in  accord- 
ance with  section  1 10  of  the  Fldod  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 


RUiES  AND  RE6ULATI 


period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

infect. 

Source  of  floodlit 

national 
geodetic 
rerUcal 

Monongahela 

Upstream  Corporate              74A 

River. 

Limits. 

Downstream  Corporate         74S 

LtmlU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UjS.C.  4001^128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  SUt.  2080.  this  rule  has 
been  granted  waiver  of  Coogressional  review 
requirements  In  order  to  permit  It  to  take 
effect  on  the  date  indicated. 

Issued:  December  12, 1978. 

Gloria  M.  Jimenez, 
.  Federal  Insurance  Administrator. 
(FR  Doc.  79-1151  Piled  1-15-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  PI-4377] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Glassport,  Alle- 
gheny County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Plrud  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
Glassport,  Allegheny  County,  Pennsyl- 
vania. These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  ord«-  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 


3a»7 

EFFECTIVE  DATE;  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Glass- 
port,  AUegheny  County,  Pennsylvania. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Glas- 
sport, Allegheny  County,  Pennsylva- 
nia, are  available  for  review  «at  the 
Glassport  Borough  Hall,  5th  and  hLoa- 
ongahela  Avenue,  Glassport.  Pennsyl- 
vtuiia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Glassport.  Allegheny  County, 
Pennsylvania. 

This  final  rule  is  issued  in  axjcord- 
ance  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.8.C. 
4001-4128,  and  24  C^FR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  (jommunity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimlty  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  floodinc 

Location 

national 

geodeUc 
vertical 
datum 

Mononc^helft 

Dpatreatn  Corporate              747 

River. 

LimMa. 

Dovnstream  Corporate          746 

UmiLs. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  e/fecUve  January  28.  19«9  (U 
FR  17804,  November  28.  1968),  as  amended 
(42  U.&C.  4001-4128):  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  tlie 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
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1978.  P.L.  95-557.  92  SUt.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  October  25.  1978. 

Gloria  M.  JnczNiz. 
Federal  Insurance  Administrator. 
tFR  Doc.  7»-llS2  Piled  1-15-79.  8:45  am] 


[4210-01-M] 

[Docket  No.  PI-3161] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVAHON  DETERMINATION  AND 
JUDICIAL  REVIEW 

Hnol  Flood  Eiovation  Dotorminotion 
for  th«  CHy  of  Philodolphio,  Philo- 
dolphlo  County,  Pa. 

AGENCY:  Federal  Insxirance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Phila- 
delphia. Philadelphia  County.  Penn- 
sylvania. These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  C^ty  of  Philadel- 
phia. Philadelphia  County.  Peiuisylva- 
nia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Philadel- 
phia. Philadelphia  County.  Peruisylva- 
nia,  are  available  for  review  at  the 
City  HaU.  215  City  HaU.  PhUadelphla, 
Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insiu-- 
ance.  Room  5270.  451  Seventh  Street 
8W..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  CMty 
of  Philadelphia.  Philadelphia  Coimty, 
Pennsylvania. 


RULES  AND  REGULATIONS 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlnt 


Elevation 
In  feet. 
Location  above  mean 

lea  level 


Indian  Creek.. 


Cobba  Creek.. 


Darby  Creek . 

Wlasahlckon 
Creek. 


City  line  Avenue 

Lansdowne  Avenue 

(UpetreamSlde). 
Haverford  Avenue 

(Dpatream  Side). 
Oolf  Course  Service 

Road. 

City  Une  Avenue 

Lansdowne  Avenue 

( Upstream  Side). 
Confluence  wlUi  Indian 

Creek. 
Market  Street 

(Upstream  Side). 
Baltimore  Avenue 

(Upstream  Side). 
Cobb*  Creek  Parkway 

(Upstream  Side), 
esth  Street  (Upstream 

Side). 
Woodland  Avenue 

(Upstream  Side). 
Hook  Road  (84  th 

Street)  Upsteam  Side. 
Northwestern  Avenue 


SchuylkUl  River... 


Tacony  Prankford 
Creek. 


Wooden  Bridge 


Thomas  Mill  Road 

(Upstream  Side). 
Wlasahlckon  Drive 

(Upstream  Side). 
Henry  Avenue 

(Upstream  Side). 
Confluence  with 

Schuylkill  River. 
Oreen  Lane  Bridce 

(Upstream  Side). 
Palls  Bridge. 

Olrard  Avenue 

Walnut  Street 

Paasyunk  Avenue 

"Confluence  with 

Delaware  River. 
Adams  Avenue 

(Upstream  Side). 

Tabor  Road „ 

Wyoming  Avenue -__, 
Castor  Avenue 

(Upstream  Side). 
Kenatngton  Avenue 

(Upstream  Side). 
Delaware  Expressway 

(Upstream  Side). 
Confluence  with 

Delaware  River. 
Orant  Avenue 


178 
138 

113 

88 

139 
103 

88 

70 
83 

38 
84 
38 
17 
140 
US 
79 
53 
38 
48 

84 

37 
33 
10 
10 

78 

67 
10 
S3 

34 

IS 
10 

70 


Source  of  flooding 


Location 


Elevation 

In  feel, 

above  mean 

sea  level 


Run. 


Pennypack  Creek. 


Walton  Run . 


Byberry  Creek .. 


Poquesslng  Creek. 


Delaware  River.._ 


WUIIU  Avenue  54 

(Upstream  Side). 

Holme  Avenue -...         48 

Connuence  with  33 

Pennypack  Creek. 
Pine  Road  (Upstream  M 

Bide). 
Krewstown  Road  71 

(Upstream  Side). 
Roosevelt  Boulevard.~-»         56 
Holme  Avenue  58 

(Upstream  Side). 
Confluence  with  Sandy  48 

Run. 
Welsh  Road  (Upstream  38 

Side). 
Prankford  Avenue  2S 

(Upstream  Side). 
State  Road  (Upstream  18 

Side). 
Confluence  with  10 

Delaware  River. 

Caroline  Road „ 117 

Old  Decatur  Road  93 

Bridge  (Upstream 

Side). 
Academy  Road  W 

(Upstream  Side). 

Byberry  Road 109 

Thornton  Road  M 

(Upstream  Side). 
Cbalfont  Drive  M 

(Upstream  Side). 
Chesterfield  Road  91 

(Upstream  Side). 
Morrell  Avenue  SS 

(Upstream  Side). 
Confluence  with  IS 

Poquesslng  Creek. 

aty  Limit ...._ 133 

Roosevelt  Boulevard  113 

(Upstream  Side). 
Cloverdale  Road  94 

(Upstream  Side). 
Century  Lane  75 

(Upstream  Side). 

Byberry  Road 43 

Red  Lion  Road  39 

(Upstream  Side). 
Confluence  with  10 

Delaware  River. 
.  Tidal  Flooding-  10 

elevation  is  constant 

(to  nearest  foot). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19«8),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Commiuilty  Amendments  of 
1978.  P.L.  95-557,  92  Stat.  2080.  this  rxUe  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  December  12.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-1153  Piled  1-15-79;  8:45  am] 


[421(M)1-M] 

[Docket  No.  FI-4431] 
PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATION  AND 

jUDiaAL  REVIEW 

Final  Flood  Elovcrtion  Dotormlnotlon 
for  tho  Borough  of  Shoomokors- 
villo,  Borks  County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
Shoemakersville,  Berks  Coimty,  Penn- 
sylvania. These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP), 

EFFECmVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  Borough  of  Shoe- 
makersville,  Berks  County.  Pennsylva- 
nia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Shoema- 
kersville,  Berks  Coimty,  Pennsylvania, 
are  available  for  review  at  the  Bor- 
ough of  Shoemakersville  Clerk's 
Office,  506  Main  Street,  Shoemakers- 
ville, Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Shoemakersville,  Berks 
County,  Pennsylvania. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
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base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


DevaUoo 

in  feet. 

Source  Of  flooding 

Location             national 

t 

geodetk: 

vertical 

datum 

Schuylkm  River  ..„ 

Downstream  Corporate 
LimiU  Extended. 

»07 

Confluence  of  Plum 

110 

Creek. 

MiUer  Street  Bridge 

lU 

Upstream  Corporate 

S13 

Umits  Extended. 

Plum  Creek 

Confluence  with 
Schuylkill  River. 

110 

Main  Street  Bridge ..   ..„ 

110 

Conrall  Bridge 

S28 

Franklin  Street  Bridge ._ 

S28 

S28 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  VS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  PXu  95-557,  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  Indicated. 

Issued:  December  12, 1978. 

Gloria  M.  Jihznez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1154  Piled  1-15-79;  8:45  am] 


[421(M)1-M] 

[Docket  No.  FI-4216] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

• 

Finol  Flood  Elovotion  Dotormlnotion 
for  tho  To«im  of  Briordiffo  Acros, 
Horry  County,  S.C 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  ure  listed  below  for  se- 
lected locations  in  the  Town  of  Briar- 
cllffe  Acres,  Horry  County,  South 
Carolina.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 


3269 

qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

EPPECnVlf  DATE:  The  date  of  issu- 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  Tbwn  of  Briarclif f e 
Acres,  Horry  Coimty,  South  Carolina. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detfdled  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Briarcliffe 
Acres,  Horry  County,  South  Carolina, 
are  available  for  review  at  the  Town 
Office,  Highway  17,  Briarcliffe  Acres, 
South  Carolina. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Briarcliffe  Acres,  Horry  County, 
South  Carolina. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  Icxmtions  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Attanttc  Ocean  „ 

_  Northern  Corporate 
Limit. 

U 

Southern  Corporate 

I> 

Limit 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  Of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 


F€OEtAL  UOMTBI.  VOl.  44.  NO.  II— TUKSOAY.  J  AMU  At  Y  I*.  1979 


HOEUX  tEOISTBI,  VOL  44,  NO.  11— TUBOAY,  MNUAIY  1A  1*79 


A- 


UMI 
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In  accordance  with  Section  7(o)<4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Hotiaing  and  Community  Amendment*  of 
l»7«.  PX-  96-S57,  92  Stat.  20S0.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirement*  in  order  to  permit  It  to  take 
effect  on  the  date  buQcated. 

ISMiedt  December  12,  1978. 

Gloria  M.  Jntxtm, 
Federal  Insurance  Administrator. 
DPR  Doc.  TO-llM  PUed  1-15-79:  8:45  am] 


[4210-«1-M] 

[Docket  No.  FI-4a«l] 

fAKT  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

FhMl  Reed  Elevatien  Determinotlen 
for  Comeren  Ceunty,  Tex. 

'RGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Cameron  County. 
Texas.  These  base  (lOO-jrear)  flood  ele- 
rations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  alreauly  in 
effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

EFFECTIVE  DATR  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Cameron  County, 
Texas. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood -prone  areas  and  the  final 
elevations  for  Cameron  County, 
Texas,  are  available  for  review  at  the 
Cameron  Cotmty  Courthouse.  Browns- 
ville, Texas  78520. 

FOR  FURTHER  IHPORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Instir- 
ance.  Room  5270.  451  Seventh  Street 
8W.,  Washington,  D.C.  20410.  202- 
756-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Cameron 
County,  Texaa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1383  to  the  National  Flood  Insiu"- 
ance  Act  of  1968  (Title  XHI  of  the 
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Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJ3.C. 
4001-4128,  and  34  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  noodtaf 


Bevktion 

Infect. 

Loeatlon  naUonal 

ceodetlc 

vertical 

datum 


Poodlnc. 


Sheet  Floodinc. 


north  SecUon  of 
Oranfc  Grove  Road 
South  Section  of 
South  RabbRoad. 

Orphanace  Road 
between  N.  W.  Cantu 
Road  and  State  Route 
6M. 

Nortti  Rabb  Boad 
ketwecn  Orphaiuice 
Road  and  Sesao  Road. 

San  PllUpo  Road 
between  State  Route 
SO«andN.  Kansas 
aty  Road. 

Intersection  of  Bass 
Boulpvard  &nd 
Ophanage  Road. 
.  Landnun  Park  Road 

Minor  Road 


66 


*B 


49 


47 


43 


50 
48 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19M).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  D.S.C.  4001-4118);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Sectkxi  834  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L..  95-557.  92  SUt.  2080.  this  rule  tias 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  tt  to  take 
effect  on  the  date  Indicated. 

Issued:^pctober  16,  1978. 

\^     Gloria  M.  Jimkncz, 
Federal  liisurance  Administrattxr. 
IFR  Doc  79-1156  FUed  1-15-79;  8:45  ami 
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(Docket  No.  FI-3a43] 

PART  1917-^PPCALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 


Finel  Fleed  Elevetien  Determinotien 
fer  the  CHy  ef  Del  RIe,  Vel  Verde 
Ceunty,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  f^nal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  City  of  Del  Rio, 
Val  Verde  County,  Texas.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  renuiln  qualifled 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

KPFECTnVE  DATE:  The  date  of  issu- 
ance of  the  flood  insimmce  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Del  Rio,  Val 
Verde  County,  Texas. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  tireas  and  the  final 
elevations  for  the  City  of  Del  Rio,  Val 
Verde  County.  Texas.  »n  available  for 
review  at  the  City  Hall,  109  West 
Broadway,  Del  Rio,  Texas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiu^nce  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  C^ty 
of  Del  Rio,  Val  Verde  Ckmnty,  Texas. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  tlie  commiuiity  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
eommunity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


San  Pellpe  Creek...  Downstream  Corporate         922 
LimlU. 
Confluence  of  Calaveras        924 

Creek. 
Unnamed  Dam  3,  960  928 

feet  downstream  of 
Academy  Street 
(Upstream). 
Academy  Street  936 

(Upstream). 
Canal  Street  (Upstream)       939 
Tanl  Street  (Upstream)..       947 
Unnamed  Dam  264  feet  948 

upstream  of  Tanl 
street  (Upstream). 
OIlis  Avenue  951 

(Upstream). 
I  Margarite  Avenue,  U.S.  959 

Route  277  (Upstream). 
Southern  Pacific  964 

Railroad  (Upstream). 
U.S.  Route  90  965 

(Upatream). 
Calaveras  Creek ....  Confluence  with  San  924 

Pellpe  Creek. 
Corporate  Limits  396  932 

feet  downstream  of 
Brodbent  Avenue. 
Corporate  Limits  5.280  965 

feet  downstream  of 
Southern  Pacific 
Railroad. 
Southern  Pacific  998 

Railroad  (Upstream). 
Downstream  U.S.  Route        998 

90  (Upstream). 
Upstream  U.S.  Route  90      1,007 
(Upstream). 
,  Upstream  Corporate  1.011 

I  LimlU. 

Stream  1 E>ownstream  Corporate         937 

LImiU. 
Bowie  Street  946 

(Upstream). 
Plaza  Avenue  951 

(Upstream). 
San  Felipe  Avenue  954 

(Upstream). 
U.S.  Route  277.  958 

Margarite  Avenue 
(Upstream). 
Vltela  Street  963 

(Upstream). 

Stream  2 Downstream  Corporate         977 

LimlU. 
Lenora  Avenue  983 

(Upstream). 
WUdcat  Drive  1,005 

(Upstream). 

Cantu  Branch Downstream  Corporate       1,005 

LimiU. 
AlU  VisU  Road  1.017 

(Upstream), 
margaret  Lane  - 1,025 

(Upstream). 
Terry  Street  (Upstream)     1.027 
Oayle  Avenue  1.030 

(Upstream). 
VS.  Routes  277  and  90        1.034 

(Upstream). 
Corporate  LimlU  6.970        1.042 
feet  upstream  of  U.S. 
Routes  277  and  90. 
Upstream  Corporate  1,046 

UmiU. 

Stream  3 Downstream  Corporate       1,007 

UmlU. 
Downstream  Kings  Way      1,010 

(Upstream). 
Amistad  Boulevard  1.031 

(Upstream). 
Upstream  Kings  Way   ~      1.064 

(Upstream). 
Upsteam  Corporate  1.064 

UmiU. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080,  this  nUe  has 
been  granted  waiver  of  Congressional  review 
requirements  In  order  to  permit  It  to  take 
effect  on  the  date  Indicated. 

Issued:  December  12. 1978. 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


[FR  Doc.  79-1157  Filed  1-15-79;  8:45  am] 
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[Docket  No.  FI-2835] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotormlnation 
for  the  aty  of  Chariottesville,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Char- 
lottesville, Virginia.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  instirance  program 
(NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO^year)  flood 
elevations,  for  the  City  of  Charlottes- 
viUe.  Virginia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Charlottes- 
ville, Virginia,  are  available  for  review 
at  the  Planning  Office,  Department  of 
Commudity  Development,  City  Hall, 
7th  and  Main  Streets,  Charlottesville, 
Virginia. 
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ministrator.  Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFOkMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Charlottesville,  Vb-ginia. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  msuiagement  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevatioo 
In  feet. 
Location  above  mean 

sea  level 


FOR      FURTHER 
CONTACn*: 


INFORMATION 
Mr,  Richard  Krimm.  Assistant  Ad- 


Rlvanna  River Chesapealce  Street  S38 

Extended. 
Rivervlew  Street  US 

Extended. 
Fairway  Avenue  S34 

Extended 

V£.  260 S39 

Confluence  with  M3 

Meadow  Creek. 

Meadow  Creek Holmes  Avenue 344 

Olendale  Road  }46 

Extended. 

Essex  Road  Extended 403 

King  Mountain  Road  404 

Extended. 

Hydraulic  Road 430 

Rt.  250  By -Pass „       427 

Earhart  Street „       431 

Private  Road 43S 

North  Pork  Confluence  w /Meadow  435 

Meadow  Creek.         Creek. 

200  upstream  from  440 

Emmet  Street. 
1.000  upstream  from  445 

Emmet  Street. 
60'  downstream  from  451 

Cedar  Court  Road. 

Cedar  Court  Road  ..„ 456 

Moores  Creek Downstream  Corporate         332 

Limit. 
Monticello  Avenue  338 

Extended. 
Palatine  Avenue  344 

Extended. 
Meridian  Street  353 

Extended. 

Old  ScotUvUle  Road 359 

Hartman  MUl  Road  363 

Extended. 

Rock  Creek Confluence  with  Moores       S<6 

Creek. 
5th  Street  Doa-nstream..       370 

5th  Street  Upstream 373 

Proapect  Avenue  379 

Ek  tended. 


UMI 


FSOfftAL  tfOiSTEI.  VOL  44,  NO.  11— TUESDAY,  JANUAtY  14,  1979 


^ 


KOEtAl  KEOISTER,  VOL  44,  NO.  II— TUESDAY,  JANUAIY  14.  197f 


3272 


Devmtfcui 

to  feet. 

8o«roeo(  Ooodinc 

T<afmtl^m           above  mean 

aea 

Jetel 

Orangedale  Avenue 

381 

ExtetMled. 

iSk  horn  Ra«d  Extended 

tM 

BriiTcllff  Avenue 

3»S 

Extended. 

Laurel  Circle  Extended .. 

400 

Stb  Street  Creek -. 

Canflueooe  with  Rock 
CreelL 

J73 

teO"  upstream  from 

876 

eonnuenee. 

l.OM  upstream  frxun 

3«0 

coonuence. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19M).  effective  January  28.  1M9  (33 
PR  17804.  Norember  38.  1968).  as  amended 
(42  XJJB.C.  4001-4128):  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  aocordaiKc  with  Section  7(0X4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housins  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  In  order  to  permit  it  to  take 
effect  on  the  date  Indicated. 

Issued:  December  7, 1978. 

Gloria  M.  Jiuxstz. 
Federal  Iruumnce  Administrator. 
[FR  Doc.  79-1158  PUed  1-15-79;  8:45  am] 


[4310-01-M] 

[Docket  No.  n-4008] 

PART  1917— AffEAlS  FROM  FIOOO 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  ElovoHon  Dofonninotion 
for  th«  City  of  Richmond,  Vo. 

AGENCY:  Federal  Insuran(«  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Rich- 
mond, Virginia.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFPECTTVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(PIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Richmond, 
Virginia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flcKxl-prone  areas  and  the  final 
elevations  for  the  City  of  Richmond, 
Virginia,  are  available  for  review  at 
the  City  Clerks  Office.  City  Hall.  900 


nncs  AND  regulahons 

East  Broad  Street,  lUchmond,  Virgin- 
ia. 

FOR      FURTHER      INFORMATION 
CONTACT 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581   or  toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the   final  determina- 
tions of  flood  elevations  for  the  City 
of  Richmond,  Virginia. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.*  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevatioo 
In  feet. 
Location  above  mean 

sea  level 


James  Rtver Cheaterfleld  {bounty  18 

Une. 
Confluence  w /Broad  33 

Rock  Creek. 

1-95 _ 88 

,   Mayoe  Bridge 87 

•th  Street  Bridce 99 

Browns  Island  Dam  46 

(Upstream  Side). 
Robert  E.  Lee  Bridge  50 

(Upetream  Side). 
Hollywood  Dam  M 

(Dpstream  Side). 
Boulevard  Bridge  89 

(Upstream  Side). 

Powhlte  Freeway 101 

WUllains  Island  Dam  IM 

(Upstream  Side). 
Hugenot  Bridge  IM 

(Upstream  Side). 

At  Stony  Point  Creek 131 

Bashers  Dam 138 

Fittaway  Oeek 138 

Pocoaham  Creek ...  Mouth 134 

Walmsley  Boulevard  144 

(Upstream  Side). 
1.800  feet  upstream  of  149 

Walmsley  Boulevard. 
3.(X>0  feet  do«-nstream  156 

of  Hull  Street. 
Hull  Street  (Upstream  180 

Side). 

Whitehead  Road _.       186 

Orindall  Oeek Walmsley  Boulevard  58 

(Upstream  Side). 
Casticwood  Road 63 


8o«Dtx  of  floodiac 


tiocatlon 


Elevation 

In  feet, 

above  mean 

sea  level 


Broad  Rock  Creek 


Ooode*  Creek. 
Stony  Ran 


Powhlte  Creek. 


Rattlesnake  Creek 


Stony  Point  Creek 


Cherokee  Creek.. 


Plttaway  Creek.. 


1st  Crossing  of  Seaboard        83 
Coast  Une  Railroad 
(Upstream  Side). 
2nd  Crossing  of  103 

Seaboard  Coast  Line 
Railroad  (Upstream 
Side). 

Mouth- 83 

Rtetamoad  Petersburg  33 

Tumptke. 
Seaboard  Coast  Line  43 

RaUroad  (Upstream 
Side). 

»th  Street -         44 

Kroase  Street  53 

(Upstream  Side). 

l^nhaven  Avenue 60 

Berwyn  Street  M 

(Upstream  Side). 
CoiumUa  Street  68 

(Upstream  Side). 
Seaboard  Coast  Une  113 

RaUraad  (Upstream 
Side). 
5.000  feet  upstream  143 

from  the  Seaboard 
Ooaat  Line  Railroad. 

Movth 44 

Bellnieade  Avenue  59 

(Upstream  Side). 

Mouth 46 

E.  Richmond  Road  (SO  53 

feet  downstream  side). 
E.  Richmond  Road  62 

(Upstream  Side). 

Stony  Run  Parkway 73 

Henrico  County  Une 77 

Mouth 103 

Forest  Hin  Exist  116 

(Upstream  Side). 

Southern  Railway 130 

Powhlte  Freeway „-       131 

Mouth IM 

RWerslde  Drive 133 

Dam  upstream  of  133 

Riverside  Drive 
(Upstream  Side). 
Cherokee  Road  146 

(Upstream  Side). 

Weybum  Road 154 

Chippenham  Parkway  166 

(Upstream  Side). 

Mouth 131 

Dam  upstream  of  131 

Cherokee  Road. 
O.S  Miles  upstream  from        ISl 
mouth. 

Mouth„ 135 

Cherokee  Road  6c  Dam  146 

(Upstream  Side). 
Apache  Road  (Upstream        159 

Side). 
Cedar  Orove  Road  160 

(Upstream  Side). 
Garden  Road  (Upstream        177 
Side). 

Mouth „ - 138 

Cherokee  Road  143 

(Upstream  Side). 
Wainfleet  Drive  181 

(Upstream  Side). 
Dam  4.800  feet  333 

upstream  of  Wainfleet 
Road  (Upstream  Side). 


(National  Flood  Insurance  Act  of  1908  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  178<H,  November  28.  1968).  as  amended 
(42  UJ3.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  amendments  of 
1978.  P.L.  95-&57,  92  SUt.  2080,  this  rule  has 


been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  Indicated. 

Issued:  December  12.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1159  Filed  1-15-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  PI-405n 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUOiaAL  REVIEW 

Final  Flood  Elevation  Datamiination 
for  the  City  of  Hoquiam,  Grays 
Harbor  Covnty,  Wash. 

AGEINCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Ho- 
quiam. Grays  Harbor  County.  Wash- 
ington. These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  fl(}od  insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  City  of  Hoquiam, 
Grays  Harbor  County,  Washington. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fl(K>d-prone  areas  and  the  final 
elevations  for  the  City  of  Hcxiuiam, 
Grays  Harbor  County.  Washington, 
are  available  for  review  at  the  City 
Hall.  609  8th  Street.  Hoquiam.  Wash- 
ington. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Hoquiam.  Grajrs  Harbor  County, 
Washington. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 


RULES  AND  REGULATIONS 

ance  Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  fined  base  ( 100- year)  fl(x>d  eleva- 
tions for  selected  locations  are: 
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[Order  No.  812-79] 


Elevation 

infect 

Source  of  flooding 

Location          above  mean 

aealevd 

Hoquiam  Rtver 

Upstream  Hoquiam 
Corporate  Limits. 

10 

Confluence  with  Little 

10 

Hoquiam  River. 

Confluence  with  East 

10 

Hoquiam  River. 

Burlington  Northern 

10 

Railway. 

V£.  Highway  101  North 

10 

(6th  Street). 

VS.  Highway  101  South 

10 

(Slm[>son  Avenue). 

Burlington  Northern 

10 

Railway. 

East  Hoquiam 

Panhandle  Road 

10 

River. 

Dpstream  Corporate 

10 

limits. 

Little  Hoquiam 

U.S.  Highway  101 „.... 

10 

River. 

Confluence  with 

10 

Hoquiam  River. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  UJS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  F.R.  7719). 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  PX.  95-557,  92  Stat.  ^080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirementa  in  order  to  permit  it  to  take 
effect  on  the  date  indicated 

Issued:  December  12, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc  79-1160  FUed  1-15-79;  8:45  am] 


[4410-01-M] 

THIo  28— Judicial  AdministraMen 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 


PART  O— ORGANIZAHON  OF  THE 
DEPARTMENT  OF  JUSTICE 


Subpart  M — Land  and  Natural 
Roseurcot  Division 

Delegating  to  the  Assistant  Attor- 
ney General  of  the  Land  and  Natu- 
ral Resources  Division  the  Duties 
Imposed  Upon  the  Attorney  Gener- 
al BY  Section  115(b)  of  the  "Urani- 
X7M  Mill  Tailings  Radiation  Con- 
trol Act  of  1978" 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  Section  115(b)  of  the 
Uranium  Mill  Tsdlings  Radiation  Con- 
trol Act  of  1978,  requires  that  the  At- 
torney General  conduct  a  study  to  de- 
termine who  owned,  operated  or  con- 
trolled sites  where  uranium  was  mined 
or  processed  and  where  residual  radio- 
active materials  remain.  The  purpose 
of  the  study  is  not  only  to  identify 
such  persons,  but  also  to  determine  if 
they  have  any  legal  responsibility  for 
any  reclamation  or  other  remedial 
action  which  might  be  required  with 
respect  to  such  sites  and,  based  upon 
the  study,  to  take  appropriate  legal 
action  to  require  such  persons  to  pay 
aU  or  part  of  any  costs  incurred  by  the 
United  States  for  such  remedial  action 
for  which  the  Attorney  General  deter- 
mines such  person  is  liable.  The  Act 
further  requires  the  Attorney  Genera] 
to  publish  the  results  of  his  study  and 
provide  copies  of  it  to  the  Congress. 

This  Order  delegates  to  the  Assist- 
ant Attorney  General  of  the  Land  and 
Natural  Resources  Division,  the  au- 
thority provided  for  in  section  115(b) 
of  the  Act. 

EFFECTIVE  DATE:  January  5,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  W.  Moorman,  Assistant  Attor- 
ney General,  Land  and  Natural  Re- 
sources Division,  Washington.  D.C. 
20530  (202-633-2701). 

S0.65    [Amended] 

By  virtue  of  the  authority  vested  in 
me  by  5  U.S.C.  301  and  28  U.S.C.  509, 
510,  §0.65  of  Subpart  M  of  Part  O  of 
Chapter  I  of  title  28,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  paragraph  (h)  immediately  after 
paragraph  (g)  to  read  as  follows: 


(h)  Conducting  the  study  of  pnx^ess- 
int  sites  required  by  section  115(b)  of 


meUl  RMISTM.  VOL  44,  NO.  11— lUfSDAV,  MNUAtY  1«,  197* 


IMISfft.  VOL.  m.  Ma  11— tIMSOAY,  JANUAtT  14,  19?« 


UMI 


3274 

the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  publishing  the  re- 
sults of  such  study  auid  furnishing  the 
results  thereof  to  the  Congress  and. 
based  on  such  study,  determining  and 
taking  whatever  actions,  if  any,  shall 
be  appropriate  and  in  the  public  inter- 
est to  require  payment  by  such  per- 
sons as  the  study  identifies,  of  all  or 
any  part  of  the  costs  incurred  by  the 
United  States  for  such  remedial  action 
for  which  he  determines  such  persons 
are  liable. 

'  Dated:  January  5. 1979. 

Oiurrnf  B.  Bell, 
Attorney  QeneroL 
IFR  Doc.  79-1481  PUed.  1-15-79;  8:45  ami 


[6560-01 -M] 
THI*  40 — Protection  of  Environmont 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUtCHArm  C— AIR  PROOtAMS 

[FRL  963-2] 

PART  51— REQUIREMENTS  FOR  PREP- 
ARATION, ADOPTION  AND  SUB- 
MITTAL OF  IMPLEMENTATION 
PLANS 

Emission  Offsot  Intorprototivo  Ruling 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  rule  describes  the 
requirements  for  preconstruction 
review  which  apply  to  large  new  (or 
modified)  air  pollution  spurces  affect- 
ing areas  with  air  qualit^  worse  than 
the  levels  set  to  protect  the  public 
health  and  welfare.  The  action  makes 
certain  revisions  to  ERA'S  Emission 
Offset  Interpretative  Ruling  of  De- 
cember 21,  1976  (41  PR  55524).  These 
revisions  are  a  result  of  the  public 
comments  (including  four  public  hear- 
ings) on  the  December  21.  1976,  Inter- 
pretative Ruling  and  changes  required 
by  the  Clean  Air  Act  Amendments  of 
1977  (Pub.  L.  95-95,  note  under  42 
U.S.C.  7401). 

DATES:  These  changes  are  applicable 
to  permits  applied  for  on  or  after  Jan- 
uary 16.  1979.  States  may,  if  they  so 
desire,  make  these  changes  applicable 
on  a  retroactive  basis  unless  specified 
otherwise  in  the  Ruling.  Comments  on 
specified  issues  should  be  submitted  in 
accordance  with  the  proposal  pub- 
lished elsewhere  In  today's  Pedesul 
Register. 

POR  PURTHER  INPORMA-nON 
CONTACT: 

D.  Kent  Berry,  Office  of  Air  Q\iallty 
Planning   and   Standards.   E^vlron- 


RULES  AND  RE6UUTIONS 

mental  Protection  Agency,  Mail 
Drop  11,  Research  Triangle  Park. 
North  Carolina  27711,  Telephone: 
919-541-5341. 

SUPPLEMENTARY  INFORMATION: 
On  December  21.  1976.  EPA  Issued  an 
InterpreUtive  Ruling  (41  PR  55524) 
addressing  the  issue  of  whether  and  to 
what  extent  national  ambient  air  qual- 
ity standards  (NAAQS)  established 
under  the  Clean  Air  Act  may  restrict 
or  prohibit  construction  of  major  new 
or  modified  stationary  air  pollution 
sources.  The  Ruling  provides,  in  gener- 
al, that  a  major  new  source,  which 
emits  pollutants  in  excess  of  specified 
amounts  and  would  otherwise  contrib- 
ute to  an  existing  violation  of  a  na- 
tional standard,  may  be  constructed 
only  if  stringent  conditions  can  be 
met.  These  conditions  are  designed  to 
Insure  that  the  new  source's  emissions 
wUl  be  controlled  to  the  greatest 
degree  possible;  that  more  than  equiv- 
alent offsetting  emission  reductions 
("emission  offsets")  will  be  obtained 
from  existing  sources;  and  that  there 
will  be  progress  toward  achievement  of 
the  standards.  Where  such  a  source 
would  otherwise  cause  a  new  violation 
of  an  NAAQS,  offsets  or  additional 
control  must  be  provided  to  prevent  a 
new  violation  of  the  standards. 

Although  this  Ruling  was  made  im- 
mediately effective,  the  Agency  solicit- 
ed written  comments  and  held  public 
hearings  in  San  FYancisco,  Dallas,  Chi- 
cago, and  New  Yorlt.  The  conmients 
received  (including  a  summary  of 
those  comments)  and  the  public  hear- 
ing records  are  available  for  public  in- 
spection and  copying  during  normal 
business  hours  at:  I*ublic  Information 
Reference  Unit.  Environmental  Pro- 
tection Agency.  Room  2922  (EPA  Li- 
brary) 401  M  Street.  SW.,  Washington, 
D.C. 20460. 

Permits  Required  for  New  or 
Modified  Air  Pollution  Sources 

The  Federal  Clean  Air  Act  and  most 
State  regulations  require  that  new  air 
pollution  sources  and  modifications  of 
existing  sources  which  would  Increase 
air  pollution  emissions  must  obtain  a 
permit  before  construction  is  begun. 
The  State  (or  local)  new'  source  review 
procedures  apply  to  almost  all  new  or 
modified  air  pollution  sources.  This 
review  is  Intended  to  ensure  that  new 
sources  will  meet  aU  applicable  air  pol- 
lution regulations  adopted  by  the 
States.  In  addition,  larger  sources 
(which  will  have  Increased  emissions 
of  50  tons  per  year  of  any  air  pollut- 
ant) '  will  be  subject  to  more  stringent 
requirements  relating  to  the  source's 
Impact  upon  air  quality. 

A  given  source  may  have  air  pollu- 
tion  impacts   in  an  area  which  has 


■The  criteria  for  determining  the  applica- 
bility of  theae  more  stringent  requirements 
are  actually  more  complex  tmd  can  be  found 
in  the  specific  reKuIatlons  mentioned  below. 


clean  air  or  In  an  area  which  has  dirty 
air.  Some  sources  can  affect  both 
types  of  areas.  The  type  of  review  re- 
quirements that  a  new  source  must 
comply  with  depends  on  whether  the 
source  affects  a  dirty  air  or  clean  air 
area.  A  source  which  Impacts  an  area 
where  the  air  is  cleaner  than  the  na- 
tional ambient  air  quality  standards 
(NAAQS)  is  subject  to  regulations  for 
preventing  significant  deterioration 
(PSD)  of  air  quality.*  The  purpose  of 
these  regulations  is  to  keep  clean  air 
clean  and  the  primary  focus  is  to  limit 
new  emissions  of  sulfur  oxides  and 
particulate  matter. 

A  new  source  that  would  affect  a 
dirty  air  area  will  also  be  subject  to 
EPA's  Emission  Offset  Interpretative 
Ruling,  the  main  provisions  of  which 
require  the  new  source  to  meet  the 
lowest  achievable  emission  rate  for  the 
problem  pollutant(s)  and  to  obtain 
more  than  equivalent  offsetting  emis- 
sion reductions  (emission  offsets)  from 
existing  sources.  A  source  may  be  sub- 
ject to  PSD  for  one  pollutant  and  to 
the  Offset  Ruling  for  another  pollut- 
ant, or  may  affect  both  clean  and  dirty 
areas  for  the  same  pollutant. 

At  the  present  time,  the  Offset 
Ruling  is  generally  carried  out  by  the 
States  as  part  of  their  own  new  source 
review  procedures.  In  most  areas. 
EPA's  Offset  Ruling  will  terminate  as 
of  July  1.  1979.  and  will  be  replaced  by 
State-adopted  new  source  review  re- 
quirements. However,  if  States  fall  to 
adopt  an  acceptable  plan  to  attain  the 
NAAQS  by  the  dates  specified  in  the 
Clean  Air  Act.  the  Act  requires  that  no 
permits  for  major  new  sources  applied 
for  after  June  30.  1979  be  Issued. 

The  PSD  program  is  generally  being 
carried  out  by  EPA  through  its  Re- 
gional Offices.  Thus,  large  sources 
must  now  get  a  preconstruction  permit 
from  both  the  State  (for  offsets)  and 
EPA  (for  PSD).  However,  many  States 
will  be  developing  their  own  PSD  pro- 
gram, allowing  the  air  permit  program 
to  be  consolidated  at  the  State  level. 
Until  this  occurs,  major  source  owners 
should  obtain  their  State  permit 
before  applying  to  EPA  for  a  PSD 
permit.  It  is  recommended  that  source 
owners  consult  with  both  EPA  and  the 
States  before  submitting  a  permit  ap- 
plication to  determine  what  require- 
ments will  be  applicable  and  what  kind 
of  Information  must  be  submitted.  To 
avoid  delays,  major  source  owners 
should  apply  for  a  permit  as  early  in 
their  planning  process  as  possible  and 
should  allow  for  a  minimum  of  three 
months  from  the  date  of  application 
for  a  permit  to  be  issued. 

IlOCEDIATELT  EfFEUIIVK  CRAHGES  RB- 
SULTIlfO     FROM     1«TT     CLEAM     AIB     AcT 

Amewdkents 

1.  Baseline.  In  the  December  21. 
1976  Ruling,  the  baseline  for  deter- 


mining emission  offset  credit  was  the 
SIP  emission  limitations  in  effect  for 
existing  sources  (i.e.,  control  of  exist- 
ing sources  beyond  that  required  by 
the  SIP  could  be  used  to  offset  emis- 
sions from  new  sources).  However,  for 
areas  where  EIPA  had  formally  found 
the  State  plan  inadequate  and  had  re- 
quested revision,  the  baseline  was  the 
emissions  that  would  result  from  ap- 
plication or  reasonably  available  con- 
trol measures  (RACM)  by  existing 
sources.  Furthermore,  even  where  the 
baseline  was  the  existing  SIP  rather 
than  RACM.  the  1976  Ruling  provided 
for  several  adjustments  to  the  baseline 
to  take  account  of  unusual  circum- 
stances. Explicit  provisions  were  in- 
cluded to  govern  situations  where 
there  was  no  applicable  SIP  require- 
ment, where  offset  credit  would  come 
from  switching  to  cleaner  fuels,  and 
where  the  permitted  emission  level  ex- 
ceeded the  uncontrolled  emission 
factor  of  the  source.  41  PR  at  55529 
cols.  2-3.  In  addition.  EPA  does  not  in- 
terpret the  1976  Ruling  as  allowing 
offset  credit  for  tightening  SIP  re- 
quirements for  a  source  to  reduce  the 
emission  level  allowed  by  the  SIP 
down  to  the  level  allowed  for  the 
source  by  applicable  new  source  per- 
formance standards  (NSPS)  or  nation- 
al emission  standards  for  hazardous 
air  pollutants  (NESHAPS)  require- 
ments (i.e.,  requirements  under  Sec- 
tions 111  and  112,  respectively,  of  the 
Act).  Any  other  approach  would  allow 
offset  credit  for  so-called  "paper"  re- 
ductions, where  the  SIP  is  adjusted 
but  no  actual  tightening  of  requir- 
ments  under  the  Act  occurs.  These 
special  provisions  all  Implement  the 
general  principle  behind  the  1976 
Ruling,  that  offsets  must  ordinarily 
represent  reductions  in  emissions 
below  the  emissions  allowed  by  exist- 
ing requirements. 

Section  129(aKl)  of  the  Clean  Air 
Act  Amendments  of  1977  (Pub.  L.  95- 
95  (note  under  42  UJS.C.  7502))  states 
that  the  1976  Ruling,  as  it  may  be 
modified,  shall  remain  in  effect, 
except  that  the  baseline  for  determin- 
ing emission  offset  credit  "shall  be  the 
applicable  Implementation  plan  of  the 
State  in  effect  at  the  time  of  applica- 
tion for  a  permit  •  •  *."  The  legislative 
history  indicates  that  this  provision 
was  intended  to  eliminate  the  provi- 
sion in  the  1976  Ruling  that  the  base- 
line was  RACM  where  EPA  had  called 
for  a  SIP  revision.  But  this  provision 
was  not  Inntended  to  displace  the  pro- 
visions under  the  1976  Ruling  to  ac- 
commodate special  circumstances, 
giving  credit  only  for  reductions  below 
the  emissions  allowed  by  existing  re- 
quirements. 

For  the  foregoing  reasons,  the  ruling 
is  revised  to  eliminate  the  requirement 
that  the  baseline  be  RACM  where 
EPA  has  called  for  SIP  revisions.'  EPA 
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invites  public  comment  on  Its  policy 
that  the  Ruling  does  not  allow  offset 
credit  for  tightening  SIP  requirements 
down  to  NSPS  or  NESHAPS  levels, 
and  invites  comment  on  whether  the 
language  of  the  Ruling  establishing 
the  baseline  should  be  revised  to  make 
this  policy  more  explicit. 

2.  Nonattainment^  reouirements 
under  the  amended  AcL—a..  Amend- 
ment* required  by  nonattainment  pro- 
visions of  the  Act  New  Part  D  of  Title 
I  of  the  Act  *  requires  States  to  revise 
their  SIP's  for  every  area  where  an 
NAAQS  is  iK>t  being  met.  For  each 
standard,  areas  were  designated,  under 
Section  107(d)  and  171(2)  of  the  Act, 
as  either  attaining  the  standard  (at- 
tainment areas),  violating  the  stand- 
ard (nonattainment  areas),  or  areas 
that  cannot  be  classified  on  the  basis 
of  available  information  (imclassifia- 
ble  areas).*  For  areas  initially  desig- 
nated as  nonattainment  areas,*  the 
deadline  for  States  to  submit  required 
SIP  revisions  is  January  1,  1979.  Re- 
vised SIP'S  meeting  the  requirments  of 
Part  D  must  be  in  effect  by  July  1, 
1979.  For  areas  initially  designated  as 
attainment  or  unclassifiable  but  are 
later  found  to  be  nonattlnment  areas, 
additional  time  may  be  necessary  for 
development,  submittal  and  approval 
of  the  required  SIP  revisions. 

The  Act  provides  that  the  Ruling  be 
superseded  after  June  30,  1979— (a)  by 
preconstruction  review  provisions  of 
the  revised  SIP,  if  the  SIP  meets  the 
requirements  of  Part  D,  or  (b)  by  pro- 
hibition on  construction  under  the  ap- 
pUcable  SIP  and  Section  110(a)(2)(I) 
of  the  Act,  if  the  SIP  does  not  meet 
the  requirments  of  Part  D.  The  Ruling 
is  now  being  amended  to  reflect  this, 
and  to  state  that  the  Ruling  will 
remain  in  effect  to  the  extent  not  su- 
perseded under  provisions  of  the  Act. 
The  above  prohibition  on  major  new 
source  construction  does  not  apply  to 
a  source  whose  permit  for  construtAlon 
or  modification  was  applied  for  during 
a  period  when  the  SIP  was  in  compli- 
ance with  Part  D,  or  before  the  dead- 
line for  having  a  revised  SIP  in  effect 
that  satisifies  Part  D.  The  Ruling  is 
amended  to  reflect  this.* 


•See  Federal  Register  of  June  19.  1978.  pp 
36380-26410. 


•The    1977    Amendments   and    legislative 
history  clearly  call  for  this  Amendment.  See 


123  Congressional  Record  at  S  9165  col.  2 
(daily  ed.  June  6.  1977).  therfo|e.  EPA  has 
determined  that  notice  and  public  proce- 
dure are  unnecessary  before  making  this 
Amendment. 

♦Part  D  of  the  Act,  which  Includes  Sec- 
Uons  171  through  178  (42  U.S.C.  7501-7508). 

'Initial  designations  were  published  by 
EPA  on  March  3.  1978,  43  FR  8962.  Revi- 
sions to  the  initial  designations  were  recent- 
ly published  for  some  States  (43  PR  40412, 
43  PR  40502,  and  43  FR  45993.  September 
11  and  12.  and  October  5.  1978)  and  will 
soon  be  published  for  other  States.  E>«signa- 
tions  are  codified  at  40  c:FR  81.300  et.  seq. 

•These  amendments  to  the  Ruling  do  no 
morQ  than  state  that  the  Act  provides  for 
supersession  of  this  Ruling.  Furthermore,  it 
Is  important  to  have  a  clear  statement  at 
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b.  Additional  effects  of  nonattain- 
ment requirements  on  this  Ruling.  By 
its  terms,  this  Ruling  has  always  ap- 
plied to  proposed  major  sources  and 
major  modifications  anywhere  in  the 
State  that  will  cause  or  contribute  to  a 
violation  of  an  NAAQS,  regardless  of 
whether  the  sources  or  modifications 
were  within  an  area  determined  in 
general  to  be  nonattainment-  41  FR 
55528  col.  2.  Designations  of  nonat- 
tainment, therefore,  do  not  limit  the 
areas  within  which  this  Ruling  ap- 
plies. 

In  EPA's  view,  the  Act  requires  that 
for  any  area  dislgnated  as  monattaln- 
ment  for  any  NAAQS.  the  precon- 
struction review  provisions  under  Part 
D,  or  the  prohibition  on  construction 
under  the  applicable  SIP  and  Section 
110(a)(2)(I),  must  apply  to  all  major 
sources  within  the  State  that  will 
cause  or  contribute  to  a  violation  of 
the  NAAQS  within  an  area  initially 
designated  as  a  nonattainment  area. 
Consequently,  after  July  1,  1979,  the 
Intrepretative  Ruling  will  only  apply 
in  the  followng  situations:  (a)  To 
sources  in  one  State  which  contribute 
to  a  violation  of  an  NAAQS  only  with 
another  State,  (b)  during  the  time  al- 
lowed for  the  development  and  ap- 
proval and/or  promulgation  of  revised 
SIP  in  an  area  which  is  subsequently 
determined  to  violate  an  NAAQS,  and 
(c)  during  any  extended  time  allowed 
imder  Section  110(b)  for  development 
of  a  SIP  revision  of  an  area  that  vio- 
lates only  a  secondary  NAAQS.  Also, 
for  sources  in  one  State  (which  has  an 
acceptable  SIP)  that  would  contribute 
to  a  violation  In  another  State  (which 
does  not  have  an  acceptable  SIP),  the 
restrictions  on  new  source  construc- 
tion under  the  applicable  SIP  and  Sec- 
tion 110(a)(2XI)  do  not  apply. 

Under  the  preconstruction  permit 
requirements  in  Part  D,  States  have 
two  basic  options  for  dealing  with  pro- 
posed new  major  sources  within  a  non- 
attainment  area  that  cause  or  contrib- 
ute to  a  violation  of  an  NAAQS.  The 
SIP  may  provide  an  allowance  for 
growth  while  assuring  reasonable  fur- 
ther progress  toward  attainment,  and 
new  sources  may  be  allowed  that  do 
not  result  (individually  or  in  the  ag- 
gregate) in  emissions  that  exceed  the 
allowance.  If  the  growth  allowance  is 
used  up,  or  if  none  is  provided,  the 
State's  other  option  is  to  allow  sources 
to  be  constructed  only  if  case-by-case 
offsets  are  obtained  sufficient  to  pro- 
vide for  reasonable  further  progress 
towards  attaining  the  NAAQS  by  the 
attainment  date  prescribed  under  Part 
D.  If  the  SIP  for  the  nonattainment 


this  time  of  the  earliest  possible  application 
of  the  prohibition  on  major  new  source  con- 
struction, to  assist  industrial  planning.  For 
these  reasons.  EPA  has  determined  that  so- 
liciting public  comment  before  making  these 
amendments  would  be  unnecessary  and  con- 
trary to  the  public  Interest. 
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area  is  not  being  carried  out.  however, 
no  permits  may  be  issued  within  the 
area  as  required  by  Section  173(4). 

The  discussion  in  this  notice  of  the 
requirements  for  revised  SIP's  under 
Part  D,  and  for  a  prohibition  on  con- 
struction under  the  applicable  SIP  and 
Section  110(a)<2Kl).  is  provided  to 
place  the  Ruling  in  perspective,  and 
does  not  constitute  regulations  pro- 
mulgated or  final  action  talcen  by  the 
Administrator  to  establish  or  Interpret 
those  requirements.  Many  of  the  ap- 
proaches used  by  the  Agency  in  revis- 
ing the  Ruling  may  be  used  by  the 
States  as  guidance  in  developing  provi- 
sions under  Part  D;  but  again,  except 
as  noted  below,  this  does  not  consiti- 
tute  regulations  or  final  action  estab- 
lishing or  interpreting  requirements 
for  preconstruction  review  provisions. 
The  Agency's  nationally  applicable 
policy  summarizing  the  elements  that 
a  SIP  submittal  must  contain  to  meet 
the  requirements  of  Part  D  was  pub- 
lished in  the  Federal  Register  on 
May  19,  1978.  43  FR  21673.  and  the 
discussion  and  guidance  provided  by 
this  notice  merely  supplement  that 
policy. 

The  only  exception  is  that  certain 
terms  in  the  Ruling  are  also  used  in 
Sections  172(b)(6).  173,  and  302(J)  of 
the  Act  to  prescribe  the  requirements 
for  revised  preconstruction  review  pro- 
visions. Therefore,  the  definitions  in 
this  ruling  of  the  terms  "source."  "po- 
tential," and  "modification"  (see  dis- 
cussion below  on  additional  flexibility 
in  defining  "modification")  apply  to 
the  statutory  requirements  for  precon- 
struction review  provisions  under  Sec- 
tions ll(KaK2)(I)  and  Part  D  as  well  as 
under  this  Ruling.  The  discussion 
below  of  "lowest  achievable  emission 
rate,"  and  of  cut-offs  to  limit  review  of 
small  sources,  also  apply  to  State  pre- 
construction review  programs  under 
Section  173  of  the  Act  [although  not 
to  the  prohibition  on  construction 
under  Section  110(a)(2)(I)]. 

Major  Source  Issues 

1.  Sources  subject  to  revieu>—&.  Defi- 
nition of  "potential"  to  emit  and  defi- 
nition of  cutoff  points.  Section  129(a) 
of  the  1977  Amendments  requires  that 
the  offset  requirements  be  applicable 
to  all  major  stationary  sources  ( includ- 
ing Federal  facilities)  as  defined  in 
Section  302  of  the  Act  (i.e..  sources 
with  potential  emissions  of  100  tons  or 
more  per  year).  The  emission  offset  re- 
quirements currently  apply  to  sources 
with  allowable  emissions  greater  than 
100  tons  per  year.  Since  the  1977  Act 
Amendments  did  not  define  potential 
emissions  and  there  has  been  some 
question  as  to  the  Congressional 
Intent  of  this  term,  this  change  was 
not  made  Immediately  effective.  How- 
ever, this  issue  was  dealt  with  in  EPA's 
proposed    regulations   for   preventing 
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significant  deterioration  (PSD)  of  air 
quality  (42  FR  26388).  ASi  set  forth  In 
the  final  PSD  regulations,  potential 
emissions  are  defined  in  terms  of  un- 
controlled emissions  but  sources  are 
exempt  from  the  best  available  control 
technology  and  the  air  quality  related 
tests  If  the  source's  allowable  emis- 
sions would  be  less  than  each  of  the 
following  cutoff  points:  50  tons  per 
year,  1000  pounds  per  day  or  100 
pounds  per  hour.  The  short-term  crite- 
ria are  Included  to  ensure  that  a 
source  that  operates  seasonally  or  In- 
termittently is  adequately  dealt  with 
regarding  its  impact  on  short-term  air 
quality.  For  the  same  reasons  as  are 
discussed  in  the  preamble  to  the  PSD 
regulations,  the  Emission  Offset 
Ruling  is  revised  to  require  review  of 
sources  based  on  their  uncontrolled 
emissions,  but  to  exempt  sources  from 
the  major  conditions  of  the  Ruling  if 
the  allowable  emissions  are  less  than 
the  above  cutoff  points. 

It  should  be  noted  that  any  solirce 
with  allowable  emissions  less  than  the 
above  amounts  which  is  exempted 
from  the  offset  requirements  will  use 
up  part  of  the  State's  allocation  for 
growth  (see  discussion  In  preceding 
section)  at  the  time  such  source  begins 
operation.  Thus,  a  State  plan  may 
need  to  require  additional  control  of 
existing  sources  (or  more  rapid  compli- 
ance) In  order  to  achieve  the  "annual 
reasonable  further  progress  toward  at- 
tainment" required  by  the  Act. 

b.  Definition  of  "source."  A  number 
of  commenters  Indicated  the  need  for 
a  more  explicit  definition  of  "source." 
Some  readers  foiuid  that  it  was  un- 
clear under  the  1976  Ruling  whether  a 
plant  with  a  number  of  different  proc- 
esses and  emission  points  would  be 
considered  a  single  source.  The 
changes  set  forth  below  define  a 
source  as  "any  structure,  building,  fa- 
cility, equipment,  installation,  or  oper- 
ation (or  combination  thereof)  which 
is  located  on  one  or  more  contiguous 
or  adjacent  properties  and  which  is 
owned  or  operated  by  the  same  person 
(or  by  persons  under  common  con- 
trol)." This  definition  precludes  a 
large  plant  from  being  separated  Into 
individual  production  lines  for  pur- 
poses of  determining  applicability  of 
the  offset  requirements. 

The  revised  definition  of  "source"  Is 
only  a  clarification,  and  represents  no 
change  from  EPA's  intent  in  the  De- 
cember 1978  Ruling  and  the  way  the 
Ruling  has  been  Implemented.  The 
definition  Is  consistent  with  the  use  of 
this  term  in  other  SIP-related  regula- 
tions (e.g.,  40  CFR  Part  51.  Appendix 
C).  and  is  identical  to  the  approach  re- 
cently adopted  for  the  Prevention  of 
Significant  Deterioration  (PSD)  regu- 
lations (see  40  CFR  52.21(bK4),  43  FR 
26388.  June  19. 1978). 


c.  Public  comment  Comments  were 
originally  solicited  on  the  definition  of 
cut-off  points  to  limit  review  of  small 
sources  in  the  Advance  Notice  of  Pro- 
posed Rulemaking  published  on  De- 
cember 21,  1976.  41  FR  55559.  Com- 
ments were  received  on  the  definition 
of  "source"  in  the  1976  version  of  this 
Ruling.  The  definitions  of  the  term 
"potential"  and  "source."  and  the  defi- 
nition of  cut-off  points  to  limit  review, 
were  all  the  subject  of  extensive  public 
comment  In  response  to  EPA's  pro- 
posed PSD  regulations,  which  con- 
tained an  approach  very  similar  to 
that  adopted  here.  The  definitions 
adopted  here  were  based  on  all  of  this 
public  comment,  and  EPA  has  deter- 
mined that  it  is  uimecessary  to  post- 
pone adoption  of  these  definitions 
until  after  further  comment  is  solicit- 
ed and  evaluated.  However,  since  a 
major  industrial  group  has  requested 
another  opportunity  to  comment  on 
these  important  issues.  EPA  is  inviting 
further  comment  on  these  definitions, 
particularly  to  Identify  any  consider- 
ations that  were  not  relevant  In  devel- 
oping the  PSD  regulations,  and  any 
additional  coiutiderations  relevant  to 
the  application  of  these  definitions  to 
requirements  for  new  preconstruction 
review  programs  under  Section  173. 
Any  comments  must  be  submitted  on 
or  before  February  15, 1979. 

d.  Applicability  to  modifications  ac- 
companied by  emission  reductions 
within  the  same  source  (intrasource 
offsets).  Some  commenters  suggested 
that  the  Ruling  should  be  amended  to 
exempt  a  modification  of  an  existing 
source  which  increases  allowable  emis- 
sions by  50  tons  per  year,  1000  pounds 
per  day,  or  100  pounds  per  hour,  or 
more  if  there  are  accompanying  reduc- 
tions within  the  same  source  (intra- 
source  offsets)  such  that  the  net  In- 
crease from  the  source  is  less  than  the 
above  amounts,  or  even  that  there  is  a 
net  decrease.  It  was  even  suggested 
that  this  exemption  apply  to  the  addi- 
tion of  new  facilities  at  an  existing 
source.  Where  a  state  implementation 
plan  is  revised  and  Implemented  to 
satisfy  the  requirements  of  Part  D.  In- 
cluding the  reasonable  further  prog- 
ress requirement,  the  plan  require- 
ments for  major  modifications  may 
exempt  modifications  of  existing  facil- 
ities that  kre  accompanied  by  intra- 
source  offsets  so  that  there  is  no  net 
increase  In  emissions.  The  Agency  en- 
dorses such  exemptions,  which  would 
provide  greater  flexibility  to  sources  to 
effectively  manage  their  air  emissions 
at  least  cost.  However,  as  long  as  the 
emission  Offset  Interpretative  Ruling 
remains  operational,  the  exemption 
will  not  be  allowed  for  the  reasons 
stated  below.  The  text  of  the  Ruling  is 
rewritten  to  state  in  positive  terms 
that  the  exemption  Is  not  permitted. 
Since  the  1976  Ruling  Invited  public 


conunent  on  the  requirements  for 
modifications,  and  since  this  amend- 
ment clarifies  the  original  language 
without  changing  the  substance.  EPA 
has  determined  that  additional  notice 
and  public  procedure  before  making 
the  amendment  are  unnecessary. 

If  the  Ruling  were  amended  In  the 
suggested  manner,  a  source  owner 
could  construct  or  substantially 
modify  a  facility  by  obtaining  only 
part  of  the  offsets  ordinarily  required 
and  avoiding  the  other  conditions  re- 
quired for  major  pollution  sources  in 
nonattalnment  areas  prior  to  there 
being  an  adequate  Part  D  implementa- 
tion plan.  This  would  conflict  with  sev- 
eral of  the  basic  purposes  of  the 
Ruling,  which  are  to  assure  that  suffi- 
cient offsets  be  obtained  to  represent 
reasonable  progress  toward  attain- 
ment of  the  applicable  standard,  that 
ttee  new  facilities  meet  the  lowest 
achievable  emission  rate  (LAER).  and 
that  other  sources  owned  by  the  appli- 
cant be  in  compliance  with  the  ap- 
proved SIP  or  on  acceptable  compli- 
ance schedules.  The  need  to  reduce 
new  emissions  through  these  require- 
ments Is  particularly  great  before  re- 
vised plans  under  Part  D  are  adopted 
and  Implemented.  Therefore,  it  Is  not 
enough  that  there  be  no  net  Increase 
In  emissions;  there  are  additional  inde- 
pendent requirements  which  must  t>e 
met.  There  is  no  reason  to  depart  from 
this  principle  simply  because  offsets 
happen  to  come  from  a  facility  within 
the  same  source.  Since  the  facility  will 
be  new  or  substantially  modified,  it 
has  an  opportunity  to  employe  LAER 
and  satisfy  the  other  requirements 
like  any  other  source  subject  to  the 
Ruling.  This  has  been  the  consistent 
application  of  this  Ruling. 

Unlike  this  Ruling.  EPA's  recently- 
published  PSD  regulations  include  an 
exemption  for  modifications  of  exist- 
ing facilities  which  are  accompanied 
by  sufficient  Intrasource  offsets  that 
there  would  be  no  net  Increase  In  emis- 
sions (see  discussion  at  43  FR  26394, 
June  19.  1978).  EPA  believes  that  the 
need  to  reduce  new  emissions  as  much 
as  possible  is  greater  under  this  Ruling 
for  an  area  where  standards  are  violat- 
ed than  under  the  PSD  requirements 
for  a  clean  &rea  where  deterioration  is 
the  only  concern. 

Modifications  of  existing  facilities 
accompanied  by  sufficient  intrasource 
offsets  so  that  there  would  be  no  net 
increase  in  emissions  may,  however,  be 
exempted  by  the  States  from  the  new 
source  review  procedures  under  Part  D 
that  will  supersede  this  Ruling.  This 
exemption  would  not  be  applicable 
where  a  major  facility  is  added  to  or  is 
reconstructed  at  a  source,  whether  the 
addition  is  to  replace  production  ca- 
pacity or  for  growth.  The  above  ex- 
emption is  permitted  under  the  SIP 
because,  to  be  approved  imder  F>art  D, 
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plan  revisions  due  by  January  1979 
must  contain  adopted  measures  assur- 
ing that  reasonable  further  progress 
will  be  made.  Furthermore,  in  most 
circiunstances,  the  measures  adopted 
by  January  1979  must  be  sufficient  to 
actually  provide  for  attalrmient  of  the 
standards  by  the  dates  required  under 
the  Act,  and  In  all  circumstances  meas- 
ures adopted  by  1982  must  provide  for 
attaiimient.  See  Section  172  of  the  Act 
and  43  FR  21673-21677  (May  19.  1978). 
Also,  Congress  intended  under  Section 
173  of  the  Act  that  States  would  have 
some  latitude  to  depart  from  the  strict 
requirements  of  this  Ruling  when  the 
State  plan  is  revised  and  is  being  car- 
ried out  In  accordance  with  Part  D. 
Under  a  Part  D  plan,  therefore,  there 
is  less  need  to  subject  a  modification 
of  an  existing  facility  to  LAER  and 
other  stringent  requirements  if  the 
modification  is  accompanied  by  suffi- 
cient Intrasource  offsets  so  that  there 
is  no  net  increase  in  emissions.  Conse- 
quently, for  a  plan  approved  and  im- 
plemented under  Part  D.  it  is  accept- 
able for  the  State  to  Include  the  above 
exemption  for  Intrasource  offsets  In 
its  new  source  construction  under  the 
State  plan  and  Sections  110(a)(2)(I) 
and  173(4)  must  apply  to  major  modi- 
fications regardless  of  intrasource  off- 
sets if  the  plan  is  found  not  to  satisfy 
Part  D  or  is  not  being  implemented, 
because  in  those  Instances  the  plan 
catmot  be  relied  upon  to  assure  rea- 
sonable further  progress  and,  eventu- 
ally, attainment. 

Other  Changes  to  the  Ruling 

1.  Definition  of  "significant"  air 
quality  impact  Several  commenters 
requested  that  EPA  provide  specific 
qusmtiflcatlon  as  to  the  incremental 
level  of  ix)llution  that  would  be  consid- 
ered as  contributing  to  an  existing  vio- 
lation of  an  NAAQS.  The  Ruling  has 
been  revised  to  Include  "significance 
levels"  which  are  generally  based  on 
the  Class  I  prevention  of  significant 
deterioration  (PSD)  increments  con- 
tained in  Section  163  of  the  Act.  A  new 
or  modified  source  will  not  be  consid- 
ered to  cause  or  contribute  to  a  viola- 
tion of  an  NAAQS  if  the  air  quality 
Impact  of  the  source  is  less  than  the 
specified  significance  levels.  The  sig- 
nificance levels  are  only  applicable 
when  a  major  source  is  to  be  located  in 
a  "clean"  area  (i.e.,  a  locality  where 
both  the  primary  and  secondary 
standards  are  being  met),  but  would 
impact  an  area  that  exceeds  an 
NAAQS  some  distance  away.  The  sig- 
nificance levels  are  not  Intended  to  be 
used  for  PSD  purposes  where  the 
Class  I  Increments  are  concerned,  nor 
are  they  to  be  used  for  Implementing 
Condition  4  of  Section  IV  of  the 
Ruling  (I.e.,  emission  offsets  must 
result  In  a  net  air  quality  benefit).  Sig- 
nificance Increments  are  not  si>eclfled 
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for  photochemical  oxidants,  since  at- 
mospheric simulation  models  are  not 
adequate  to  predict  the  air  quality 
impact  of  a  single  source  of  volatile  or- 
ganld  compounds  (VOC).  Further  dis- 
cussion of  offsets  for  VOC  sources  ap- 
pears below. 

It  is  possible  for  a  source  with  a  good 
engineering  practice  stack  height  and 
substantial  plume  rise,  and  with  very 
good  controls  (e.g.,  particulate  matter 
from  fuel  combustion  sources)  to  not 
exceed  the  significance  Increments  at 
any  location.  Thus,  such  a  source 
would  be  able  to  locate  just  at  the 
edge  of  a  locality  where  the  particu- 
late standard  is  violated  without  being 
subject  to  the  Ruling.  This  situation 
would  be  most  common  for  particulate 
matter  (since  controls  exceeding  99% 
are  normal)  and  would  rarely  occur  for 
the  other  pollutants. 

2.  Relationship  of  offset  reQuire- 
ments  to  designations  of  attainment 
status.  On  March  3,  1978,  EPA  pub- 
lished the  attainment  status  of  all 
States  In  relation  to  the  NAAQS.  43 
FR  8962.  However,  as  noted  above, 
this  Ruling  has  always  provided  that 
determinations  be  made  on  a  case-by- 
case  basis  independent  of  any  general 
determination  of  nonattalnment.  41 
FR  55528.  Therefore,  the  determina- 
tion under  this  Ruling  of  whether  a 
source  will  cause  or  contribute  to  a 
violation  of  an  NAAQS  will  continue 
to  be  made  on  a  case-by-case  basis.  A 
source  may  try  to  prove  that  a  locality 
meets  an  NAAQS  even  If  the  locality  is 
part  of  a  designated  nonattaiiunent 
area.  There  are  several  reasons  for 
this.  First,  the  initial  determinations 
were  made  on  the  basis  of  1975  or  1976 
air  quality  data,  while  the  determina- 
tion of  whether  a  source  would  cause 
or  contribute  to  a  violation  of  an 
NAAQS  must  be  made  as  of  the  new 
source's  start-up  date.  Thus,  a  source 
locating  In  a  nonattalnment  area 
which  is  projected  to  be  an  attainment 
area  as  part  of  an  approved  SIP  con- 
trol strategy  by  the  source's  start-up 
date  may  not  be  subject  to  the  require- 
ments of  the  Offset  Ruling.  Also  a 
State  may  have  designated  a  large 
county  or  air  quality  control  region 
(AQCR)  as  nonattalnment  on  the 
basis  of  a  localized  violation  of  stand- 
ards In  a  small  portion  of  the  county 
or  AQCR.  The  designations  were  de- 
signed to  provide  a  starting  point  for 
State  planning,  and  were  not  designed 
to  resolve  issues  of  air  quality  for  pur- 
poses of  individual  permit  applica- 
tions. While  not  altering  the  require- 
ment of  the  Ruling  that  air  quality  de- 
terminations be  made  on  a  case-by- 
case  basis,  EPA  has  amended  the  lan- 
guage of  the  Ruling  to  explain  the  re- 
lationship In  practice  between  the 
Ruling  and  the  Section  107  designa- 
tions.' 


'Because  these  amendments  are  technical 
and  conforming,  and  do  not  change  the  sub- 
Footnotes  continued  on  next  page 
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a.  Somrcet  i*  attainment  or  unetasti- 
fiattle  area*.  Certain  portions  of  the 
Rullnc  tiuiF  l>e  applicable  tn  areai  des- 
ignated ai  attaining  the  NAAQ8  or 
which  cannot  be  classified  as  to  their 
attainment  status.  A  source  locating  in 
such  an  area  which  would  contribute 
to  a  Tiolation  of  an  NAAQS  anywhere 
(I.e..  exceed  the  above  significance 
lerels  at  the  site  of  the  violation)  mtat 
meet  Conditions  1.  2  and  4  of  Section 
rv  of  this  Ruling.  This  Is  true  regard- 
less of  the  designation  that  applies  to 
the  locality  where  the  violation  would 
occur.  Although  fuU  emission  offsets 
are  not  required,  such  a  source  must 
obtain  emission  offsets  sufficient  to 
compensate  for  its  air  quaiity  impact 
where  the  violation  occurs.  (States  and 
local  agencies  are  free  to  require 
larger  offsets  if  deemed  appropriate.) 

Most  siK:h  sources  will  be  subject  to 
prevention  of  significant  deterioration 
(PSD)  requirements,  which  include  a 
requirement  for  best  available  control 
technology  for  all  pollutants  regulated 
under  the  Act.  In  addition,  after 
Augxist  7.  11^8,  many  sources  subject 
to  PSD  must  present  air  quaiity  moni- 
toring data  at  the  proposed  site  as 
part  of  their  application  to  construct, 
especially  where  there  is  good  reason 
to  believe  that  a  new  source  would 
'(»use  or  worsen  a  violation  of  an 
NAAQS.  Thus,  major  sources  applying 
for  a  permit  after  August  7,  1978,  will 
not  be  exempt  from  the  requirements 
of  this  Ruling  simply  because  no  air 
quality  data  are  available  to  determine 
whether  the  source  would  adversely 
impact  upon  an  NAAQS. 

b.  Sources  locating  in  a  "clean"  por- 
tion of  a  designated  nonattainment 
area.  A  source  locating  in  a  clean  por- 
tion (or  which  will  be  clean  as  of  the 
new  source  start-up  date)  of  a  desig- 
nated nonattairunent  area  may  be 
exempt  from  the  requirements  of  this 
Ruling  Lf  the  source  would  not  exceed 
the  significance  levels  discussed  above 
in  the  actual  area  of  nonattainment 
(as  of  the  new  source  start-up  date).  If 
such  a  source  would  exceed  the  signifi- 
cance increments  in  the  actual  nonat- 
tainment area,  it  is  subject  to  the 
same  requirements  applicable  to 
sources  in  designated  attainment  or 
unclassified  areas  (i.e..  Conditions  1.  2 
and  4).  . 

c.  General  impact  of  nonattainmetU 
designations  on  the  proceedings.  It 
will  be  assumed  as  the  starting  point 
in  reviewing  a  permit  application  that 
every  location  within  a  designated 
nonattainment  area  will  exceed  the 
NAAQS  (as  of  the  new  source  start-up 
date),  and  that  any  source  with  allow- 
able emissions  exceeding  50  tons  per 
year,    1000    pounds    per   day.   or    100 
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pounds  per  hour  locating  in  the  area 
will  significantly  coatrtbiite  to  a  viola- 
tion. However,  if  the  applicant  or  any 
other  participant  presents  a  substan- 
tial and  relevant  argimient  (including 
any  necessary  analysis  or  other  docu- 
mmtation)  why  that  assumption  Is  in- 
correct, then  the  applicability  of  this 
Ruling  would  be  determined  by  the 
specific  facts  in  the  case. 

3.  Exemptions.  The  Ruling  has  been 
revised  to  exempt  temporary  emis- 
sions, such  as  pilot  plants,  portable 
facilities  which  will  be  relocated  away 
from  the  nonattainment  area  after  a 
short  period  of  time,  and  emissions  re- 
sulting from  the  construction  phase  of 
a  new  source,  from  the  emission  offset 
aiKl  net  air  quality  benefit  require- 
ments (Conditions  3  and  4  of  Section 
IV  of  the  Ruling).  The  LAER  require- 
ment and  other  conditions  of  the 
Ruling  are  stiU  applicable  to  such 
sources.  A  similar  exemption  would 
also  be  available  to  resource  recovery 
facilities  utilising  municipal  solid 
waste  (including  refuse  derived  fuel 
and/or  sewage  sludge  from  municipal 
sources)  to  provide  more  than  50%  of 
the  heat  input  for  generating  steam  or 
electricity.  In  addition,  the  use  of 
refuse  derived  fuel  in  an  existing 
boiler  would  not  qualify  as  a  modifica- 
tion and  would  not  be  subject  to  the 
Interpretative  Ruling. 

The  exemption  for  temporary  emis- 
sions does  not  change  the  intent  of  the 
original  Ruling  and  is  consistent  with 
interpretations  issued  under  the  origi- 
nal Ruling.  Emissions  (xxrurring  for 
less  than  two  years  within  the  nonat- 
tainment area  would  generally  be  con- 
sidered temporary.  Emissions  for 
longer  periods  of  time  might  also  be 
considered  to  be  temporary  (such  as 
the  emissions  related  to  the  construc- 
tion of  power  plants  and  other  large 
sources),  but  should  be  dealt  with  on  a 
case-by -case  basis. 

Again,  it  should  be  noted  that  any 
source  which  is  exempted  from  the 
offset  requirements  will  use  up  part  of 
the  State's  allocation  for  growth  at 
the  time  such  source  begins  operation. 
Thus,  a  State  plan  may  need  to  re- 
quire additional  control  of  existing 
sources  (or  more  rapid  compliance)  in 
order  to  achieve  the  "annual  reason- 
able further  progress  toward  attain- 
ment" required  by  the  Act. 

4.  Geographic  applicability  to  major 
VOC  sources.  One  of  the  issues  not  to- 
tally resolved  in  the  December  21. 
1976,  Ruling  was  the  determination  of 
the  areas  where  offsets  for  sources  of 
volatile  organic  compounds  (VOC) 
would  be  required,  especially  since  at- 
mospheric siniuiation  modeling  tech- 
niques are  generally  not  available  to 
estimate  the  air  quality  impact  on  an 
Individual  VOC  source.  For  rural  VOC 
sources,  as  for  other  sources,  offsets 
and  other  conditions   of   the   Ruling 


were  required  for  major  sources  that 
would  cause  or  eontrtbute  to  a  viola- 
tion of  an  NA^QS.  Arty  source  locat- 
ing within  a  major  metropolitan  area 
(over  3<M),000  populatkm)  where  the 
standard  was  violated  was  assumed  to 
cause  or  contribute  to  the  violation.  41 
FR  S5527  coL  1.  However,  no  firm 
rules  were  adopted  for  application  of 
the  Ruling  to  sources  outside  of  such 
areas,  or  for  determining  where  offsets 
oould  be  found  for  proposed  sources  tn 
or  out  of  such  areas.  Reviewing  au- 
thorities were  left  with  discretion  to 
determine,  on  a  case-by-case  basis, 
whether  any  particular  proposed  niral 
source  would  cause  or  contribute  to  a 
violation,  or  whether  any  particular 
emission  reduction  would  oonstitute 
an  acceptable  offset  for  a  proposed 
source. 

The  Ruling  did  refer  to  a  discussion 
of  the  rural  oxidant  problem  pub- 
lished tn  the  same  Pideral  Rbgister 
Issue  as  the  Ruling.  41  FR  55523  col  2, 
55559-60.  This  discussion  suggested 
tentative  reasons  why  proposed  VOC 
sources  outside  of  major  metropolitan 
areas  should  not  need  offsets,  and  why 
sources  within  such  areas  should 
obtain  offsets  from  sources  that  are 
also  within  such  areas,  however,  since 
tliat  discussion  was  contained  in  an  ad- 
vance notice  of  proposed  rulemaUng, 
it  was  intended  only  to  Inform,  not  to 
govern  individual  permit  decisions. 

On  the  basis  of  comments  received 
responding  to  the  advance  notice  of 
proposed  rulemalcing,  EIPA  has  devel- 
oped the  proposal  for  rural  VOC 
sources  stated  in  the  Ruling.  Com- 
ments are  invited  on  this  proposal. 
Until  final  rulemaking  on  this  Issue  is 
completed,  this  proposal  represents 
EPA's  Interim  policy  for  determining 
under  this  Ruling  whether  a  proposed 
rural  VOC  source  would  cause  or  con- 
tribute to  a  violation  or  whether  an 
emission  reduction  would  constitute 
an  acceptable  offset  for  a  proposed 
rural  source. 

Under  the  proposal,  offsets  will  gen- 
erally be  required  for  VCX;  sources  lo- 
cated in  or  affecting  any  area  that  is 
designated  as  nonattainment  for  oxi- 
dant or  is  otherwise  shown  to  be  ex- 
ceeding the  NAAQS  for  oxidant. 
There  are  many  situations  where  a 
source  locating  outside  a  nonattain- 
ment area  may  adversely  impact  upon 
a  nearby  locality  where  the  standard 
is  violated.  Since  photochemical  dis- 
persion models  are  not  available  to  es- 
timate the  air  quality  impact  of  a 
single  VOC  source,  it  is  necessary  to 
use  a  general  approximation  of  the 
area  around  a  nonattainment  monitor 
where  emissions  would  reasonably  be 
expected  to  have  an  impact  on  a  meas- 
ured violation.  Unless  specific  data  are 
available  to  define  the  impact  of  a 
VOC  source,  offsets  should  be  re- 
quired    for     VOC     sources     locating 


within  36  hours  travel  time  (under 
wind  conditions  associated  with  oxi- 
dant concentrations  exceeding  the 
NAAQS  for  oxidants)  of  a  nonattain- 
ment monitor.  This  distance  Is  based 
on  evidence  which  suggests  that  pre- 
cursor emissions  which  occur  within 
36  hours  traveltlme  of  each  other  in- 
teract to  form  oxidant. 

In  addition,  the  changes  to  the 
Ruling  provide  the  owner  of  a  pro- 
posed VOC  source  an  opportunity  to 
show  that  the  emissions  from  the  pro- 
posed source  would  have  "virtually  no 
effect  on  any  area  that  exceeds  the  ox- 
idant standard"  and  therefore  the 
source  would  be  exempt  from  the 
Ruling.  This  exemption  is  only  intend- 
ed for  remote  rural  sources  whose 
emissions  would  be  very  unlikely  to  In- 
teract with  other  significant  sources  of 
VOC  or  NO,  to  form  additional  oxi- 
dant. Such  a  demonstration  might  in- 
clude a  showing  that  the  proposed 
source  would  be  located  in  an  area 
that  is  not  subject  to  multi-day  stagna- 
tion conditions  and  that  VCMT  and  NO, 
emissions  within  the  same  AQCR  or 
within  36  hours  traveltlme  are  mini- 
mal. Suggestions  from  the  public  are 
invited  on  establishing  specific  criteria 
or  cut-offs  to  assist  applicants  in 
making  such  a  demonstration. 

Generally,  offsets  will  be  acceptable 
if  obtained  from  within  the  same 
AQCR  as  the  new  source  or  from 
other  nearby  so-eas  which  may  be  con- 
tributing to  the  oxidant  problem  af- 
fected by  the  proposed  new  source.  As 
with  other  pollutants,  it  Is  desirable  to 
obtain  offsets  from  sources  located  as 
close  to  the  proposed  new  source  site 
as  possible.  If  the  proposed  offsets 
would  be  from  sources  located  at 
greater  distances  from  the  new  source, 
the  reviewing  authority  should  in- 
crease the  ratio  of  the  required  offsets 
and  require  a  showing  that  nearby  off- 
sets were  investigated  and  reasonable 
alternatives  were  not  available. 

5.  Changes  to  Section  IV,  Condition 
2.  In  the  original  Ruling,  the  reviewing 
authority  was  required  to  examine  all 
enforcement  orders  for  other  sources 
owned  by  the  applicant  in  the  AQCR 
to  determine  if  more  expeditious  com- 
pliance was  practical.  Some  com- 
menters  pointed  out  that  In  Interstate 
AQCR '8,  the  reviewing  authority  has 
no  control  over  compliance  schedules 
or  enforcement  orders  In  the  adjoining 
State(s).  Also.  In  a  very  similar  provi- 
sion set  forth  in  Section  173(3)  of  the 
Act,  the  demonstration  concerning 
compliance  by  other  sources  owned  by 
the  applicant  Is  specified  on  a  state 
rather  than  an  AQCR  basis.  Conse- 
quently, the  Ruling  has  been  changed 
to  be  consistent  with  the  provisions  in 
the  1977  Act  Amendments.  The  word- 
ing of  Condition  2  has  also  have  been 
changed  In  accordance  with  Section 
173(3)  to  clarify  the  various  forms  of 


ownership  and  control  covered  by  Con- 
dition 2.  Condition  2  is  Intended  to  be 
applied  In  a  broad  sense  so  as  to  cover 
subsidiaries  controlled  by  the  appli- 
cant and  to  aU  facilities  owned  by  any 
Individual  business  entity  that  (»n- 
trols  a  joint  enterprise  applicant. 

For  the  time  being,  determinations 
of  what  entitles  control,  are  controlled 
by,  or  are  imder  common  control  with, 
the  applicant  will  be  made  on  a  case- 
by-case  basis.  However,  to  save  time 
and  resources  of  both  applicants  and 
decisiorunakers,  EPA  proposes  to  es- 
tablish criteria  for  determining  Issues 
of  control.  For  example,  any  person 
with  a  ten  percent  voting  interest  In 
an  entity,  or  with  the  power  to  make 
or  veto  decisions  by  the  entity  to  im- 
plement major  emission-control  meas- 
ures, might  be  deemed  to  control  the 
entity.  Such  criteria  would  also  be 
used  for  determining  whether  facili- 
ties are  part  of  the  same  source,  under 
Section  II.A.1.  of  this  Ruling.  Since 
the  definition  of  "source"  is  the  same 
under  the  Agency's  PSD  regulations  as 
well  as  this  Ruling,  the  criteria  for  de- 
termining whether  facilities  are  part 
of  the  same  source  are  expected  to  be 
identical.  Comments  and  suggestions 
are  invited  on  such  criteria  for  deter- 
mining control. 

6.  Change  to  Condition  4.  Condition 
\  of  the  original  Ruling  required  that 
an  emission  offset  must  also  result  In  a 
"net  air  quality  benefit"  In  the  area 
affected  by  the  new  source.  In  re- 
sponse to  questions  as  to  whether  an 
air  quality  analysis  is  necessary  for 
VOC  and  NO,  emissions  pursuant  to 
the  "net  air  quality  benefit"  require- 
ment, the  Ruling  is  clarified  to  Indi- 
cate that  fulfillment  of  the  emission 
offset  requirements  of  Condition  3  will 
be  adequate  to  meet  the  requirements 
of  Condition  4  for  these  pollutants. 

.  It  should  be  noted  that  the  "net  air 
quality  benefit"  test  need  not  be  Inter- 
preted as  requiring  an  air  quality  Im- 
provement at  every  location  affected 
by  the  source.  This  condition  Is  in- 
tended to  Insure  that  the  sources  in- 
volved in  an  offset  situation  Impact  air 
quality  In  the  same  general  area,  but 
the  net  air  quality  benefit  test  should 
be  made  "on  balance"  for  the  area  af- 
fected by  the  new  source. 

7.  Elimination  of  Condition  S.  Con- 
dition 5  of  the  original  Ruling  con- 
tained a  prohibition  on  major  source 
growth  after  January  1.  1979,  In  areas 
where  EPA  had  called  for  a  SIP  revi- 
sion, unless  EPA  had  approved  or  pro- 
mulgated the  required  SIP  revision  by 
that  date.  EPA  had  issued  221  notices 
of  required  SIP  revisions  In  mid- 1976. 
One  of  the  principal  purposes  of  the 
nonattainment  provisions  In  the  1977 
Amendments,  however,  was  to  revise 
this  administrative  approach.  Under 
the  Act,  designation  of  an  area  as  non- 
attainment  (institutes,  in  effect,  a  call 


for  a  SIP  revision.  The  required  con- 
tents of  the  revision  and  the  deswlline 
for  submittal  are  specified  in  the  Act. 
The  Act's  revision  requirements  differ 
from  those  established  In  the  Agency's 
1976  calls  for  revisions.  Furthermore, 
the  limitation  on  growth  that  will 
result  from  a  failure  of  the  State  to 
comply  is  set  forth  in  Section 
110(aK2)(I)  of  the  Act.  The  Adminis- 
trator has,  therefore,  concluded  that 
the  1976  calls  for  SIP  revisions  for 
nonattainment  areas  were  superseded 
by  the  1977  Amendments,  as  was  the 
limitation  on  growth  provided  In  Con- 
dition 5.  Therefore,  Condition  5  has 
been  deleted  from  this  Ruling.* 

8.  Baseline  where  there  is  no  mean- 
ingful SIP  requirement  Section  IV.C.2 
had  previously  provided  that  where 
the  particulate  emission  limit  in  the 
SIP  for  fuel  combustion  exceeded  the 
uncontrolled  emission  rate  for  the  fuel 
being  burned  (as  when  a  State  has  a 
single  emission  limit  for  all  fuels), 
emission  offset  credit  would  be  al- 
lowed only  for  control  below  the  ap- 
propriate uncontrolled  emission 
factor.  Since  this  situation  may  occur 
for  sources  other  than  fuel  combus- 
tion sources,  this  provision  has  been 
made  more  general  and  in(K>rporated 
In  Section  IV.C.l. 

9.  FueZ  conversion.  The  Interpreta- 
tive Ruling  as  originally  published, 
provided  that  the  use  of  an  alternative 
fuel  would  not  be  considered  a  modifi- 
cation subject  to  the  Ruling  If,  prior  to 
December  21,  1976.  the  sources  could 
accommodate  such  alternative  fuel.  In 
an  associated  Advance  Notice  of  Pro- 
posed Rulemaking  published  on  De- 
cember 21,  1976  (41  FR  55558).  com- 
ments were  solicited  on  whether  this 
exemption  should  apply  to  sources  af- 
fecting nonattainment  areas.  In  the 
Administrator's  judgment,  the  most 
appropriate  way  to  handle  fuel  conver- 
sions where  no  major  physic^  modifi- 
cation takes  place  Is  through  the  SIP 
revision  pr(x:ess.  In  particular,  new 
Section  124  of  the  CHean  Air  Act  re- 
quires States  to  review  their  plans  to 
ensure  that  they  will  be  adequate  to 
attain  and  maintain  the  national  am- 
bient air  quality  standards  in  light  of 
known  or  anticipated  fuel  conversions. 
Furthermore,  under  Section  172(b)(4), 
emissions  from  fuel  conversions  must 
be  considered  in  determining  periodi- 
cally whether  the  plan  is  adequate  to 
assure  attainment  by  the  required 
date.  Therefore,  the  Ruling  still 
exempts  a  fuel  conversion  where  the 
source  is  designed  to  accommodate  the 
alternative  fuel. 


'Since  there  is  no  question  but  that  Sec- 
tion ll(KaK2KI)  was  intended  te  supersede 
Condition  5.  and  since  in  any  event  recisions 
of  the  1976  call*  for  SIP  revisions  eliminates 
any  effect  of  Ck>nditlon  5.  EPA  has  deter- 
mined that  notice  and  public  procedure  on 
the  elimination  of  Condition  S  are  unneces- 
sary. 
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For  purposes  of  controls  to  protect 
air  quality  In  clean  areas,  and  oortrols 
that  States  must  adopt  in  nonattain- 
raent  areas.  Congress  provided  that 
"modification"  should  not  Include  a 
conversion  to  an  alternative  fuel  by 
reason  of  an  order  under  the  ESiergy 
Supply  and  E^viroomental  Coordina- 
tion Act  of  1974  or  a  natural  gas  cur- 
tailment plan  pursuant  to  the  Federal 
Power  Act.  see  Sections  111(a)  (4)  and 
(8).  169<2XC).  and  171(4).  42  U.S.C. 
7411(a)  (4)  and  (8).  7479<2KC),  and 
7501(4).  EPA  therefore  has  decided 
that  it  would  be  consistent  with  Con- 
gressional Intent  to  exclude  such  con- 
versions from  the  definition  of  "modi- 
fication" tn  this  Ruling  as  well. 

To  further  conform  the  Ruling  to 
the  Act  and  avoid  confusion.  EIPA  has 
also  qualified  the  definition  of  modifi- 
cation by  adding  the  provision  that  a 
switch  to  an  alternative  fuel  by  reason 
of  an  order  or  rule  under  Section  125 
of  the  Act  (41  U.S.C.  7425)  is  not  a 
modification.* 

In  nonattaiimient  areas.  States  must 
deal  with  Increased  emissions  from 
fuel  conversions  in  their  1979  revi- 
sions. For  conversions  that  are  not 
major  modifications  as  defined  tn  the 
Ruling  and  for  purposes  of  Part  D.  the 
States  may  deal  with  Increased  emis- 
sions by  any  means  they  choose.  A 
State  may  Include  in  its  control  strat- 
egy demonstration  an  assumption  that 
all  sources  which  could  reasonably 
convert  to  a  dirtier  fuel  will  do  so.  Al- 
ternatively, the  State  may  require  fuel 
conversions  which  are  exempt  as  a 
modification  under  the  Ruling  to 
obtain  a  permit  prior  to  converting  to 
an  alternate  fuel.  Such  conversions 
would  then  be  required  to  obtain  off- 
sets on  a  c&se-by-case  basis  or  would  be 
reviewed  against  the  allowance  for 
growth  provided  for  In  the  SIP  under 
Section  172(bX5).  Although  conver- 
sions that  are  not  major  modifications 
need  not  satisfy  all  of  the  conditions 
of  Section  173.  In  the  Interest  of  sim- 
plicity the  State  may  choose  to  deal 
with  the  increased  emissions  by 
making  the  conversions  subject  to 
these  conditions. 

10.  Banking.  One  of  the  Issues  that 
was  frequently  raised  In  comments  on 
the  Ruling  Involved  "banking"  of 
emission  reductions  to  allow  for  future 
new  source  growth.  Banking  was  re- 
stricted by  EPA  because  it  was  felt 
that  banking  would  create  a  difficult 
accounting  problem,  probably  would 
not  result  In  any  environmental  bene- 
fit, and  tended  to  dilute  the  potential 
benefits  of  the  offset  policy.  However, 
the  advocates  of  banking  felt  that  if 
the  offsets  obtained  tn  a  given  situa- 
tion were  considerably  greater  than 
the  new  source's  emissions,  some  of 


*EPA  ba«  determined  that  notice  and 
putaUc  procedure  prior  to  malUng  this  minor 
conforming  amendment  are  unnecessary. 


the  "excess"  emisBion  reductions 
should  be  "bankable"  to  allow  for 
future  growth.  The  general  argument 
was  that  a  "no-banking"  rule  would 
have  an  adverse  air  quality  impact  (at 
least  In  the  short-term)  by  discourag- 
ing early  clean-up  of  sources.  For  ex- 
ample, if  a  source  were  undergoing  a 
modernization  program,  and  retiring  a 
number  of  obsolete  facilitiea,  a  "no- 
banking  "  provision  might  encourage 
the  owner  to  delay  retirement  of  sev- 
eral of  the  facilities  so  that  they  could 
be  used  In  future  offset  situations. 
Furthermore,  the  Clean  Air  Act 
Amendments  of  1977  modified  this  re- 
striction by  allowing  States  to  Incorpo- 
rate provisions  for  growth  in  SIP  plans 
for  nonattalnment  areas.  Under  Sec- 
tion 173(1)  of  the  Act,  emission  reduc- 
tions are  compared  to  a  "reasonable 
further  progress"  goal,  and  reductions 
beyond  the  mlnlmimi  requirement 
may  be  used  to  offset  future  growth. 
In  essence,  the  State  becomes  tlie 
banker  and  must  decide  how  to  allo- 
cate the  banked  emissions.  Therefore, 
the  restriction  on  banking  in  the 
Ruling  has  been  removed  for  offsets 
approved  after  the  date  of  publication 
of  these  changes  in  the  Ftderal  Rxgis- 
TXR.  States  which  wish  to  allow  bank- 
ing may  do  so,  as  long  as  it  is  recog- 
nized that  there  will  be  changes  in  the 
basis  for  approval  of  major  new 
sources  after  June  SO.  1979. 

A  reviewing  authority  may  allow 
banked  offsets  to  be  used  under  the 
preconstruction  review  program  re- 
quired by  Part  D.  as  long  as  these 
banked  emissions  are  identified  and 
accounted  for  in  the  SIP  control  strat- 
egy. So  long  as  the  pollution  control 
requirements  under  the  Act  are  satis- 
fled,  the  State  is  free  to  govern  owner- 
ship, use.  sale,  and  commercial  trans- 
actions in  banked  emission  offsets  as  it 
sees  fit.  A  reviewing  authority  may  not 
approve  the  construction  of  a  source 
using  banked  offsets  if  the  new  source 
would  Interfere  with  the  SIP  control 
strategy  or  if  such  use  would  violate 
any  other  condition  set  forth  for  use 
of  offsets.  To  preserve  banked  emis- 
sion reductloos,  the  reviewing  authori- 
ty must  Identify  them  in  either  a  SIP 
revision  or  a  permit.  Purtherm«H«.  the 
reviewing  authority  should  provide  a 
registry  to  identify  the  person,  private 
entity,  or  governmental  authority  that 
has  the  right  to  use  or  allocate  the 
banked  emission  reductions,  and  to 
record  any  transfers  of.  or  liens  on. 
this  right  that  the  reviewing  authority 
may  allow.  Additional  comments  on 
how  banking  should  be  implemented 
are  solicited. 

11.  SouTXX  tfnitdovmt  and  emrtail- 
ments.  A  sub-issue  related  to  banking 
is  the  credit  which  may  be  taken  for 
source  shutdowns  or  curtailments  oc- 
curring prior  to  the  date  the  new 
source  application  Is  filed.  Footnote  7 


of  the  original  Ruling  had  restricted 
offset  credit  to  situatioas  where  the 
shutdown  or  curtailment  occurred  as  a 
result  of  an  enforcement  action  aad 
the  new  source  was  clearly  a  replace- 
ment. The  Ruling  has  been  changed  to 
eliminate  the  requirement  that  a  priof 
shutdown  be  related  to  an  enforce- 
ment action  in  order  to  be  used  as 
offset  credlL  However,  to  ensure  that 
an  offset  relates  to  the  current  air 
quality  problem,  it  is  necessary  to  put 
some  limit  on  the  credit  that  can  be 
taken  for  shutdowns  that  have  taken 
place  in  the  pasL  Therefore,  the 
Ruling  requires  that  a  source  shut- 
down or  curtailment  must  have  oc- 
curred after  the  date  of  enactment  of 
the  1977  Amendments  or  less  than  one 
year  prior  to  the  date  the  new  source 
permit  application  Is  filed,  whichever 
is  earlier,  in  order  to  be  acceptable  as 
offset  credit.  Such  credits  may  be 
banked,  subject  to  the  limitations  out- 
lined at)ove. 

12.  Equivalency  of  State  reirulations. 
Some  States  have,  or  may  wish  to  de- 
velop, offset  regulations  which  differ 
in  some  of  the  details  from  the  EPA 
Interpretative  Ruling.  EPA  intends  to 
approve  such  regulations  If  the  State 
submits  a  demonstration  that  the 
overall  Impact  on  emissions  in  the 
areas  where  the  regulation  will  apply 
is  at  least  as  stringent  as  the  EPA  In- 
terpretative Ruling.  At  a  minimum, 
the  State  regulations  must  contain  the 
four  major  conditions  specified  in  Sec- 
tion IV.A.  These  constraints  do  not 
apply  to  offset  regulations  applying 
after  June  30.  1979.  in  accordance  with 
the  requirements  of  Section  173(1  XA): 
separate  guidance  will  be  issued  for 
meeting  these  requirements.  Nor  does 
this  apply  to  general  waivers  of  the  re- 
quirements of  this  Ruling,  under  Sec- 
tion 12»<aK2)  of  the  Clean  Air  Act 
Amendments  of  1977  (note  under  42 
UAC.  f  7602). 

13.  Technology  IranAfitr  in  determin- 
ing LAKR.  It  has  been  EPA's  interpre- 
tation that  in  determining  the  lowest 
achievable  emission  rate  (LAER).  the 
reviewing  authority  may  consider 
transfer  of  technology  from  one 
source  type  to  another  where  such 
technology  Is  applicable.  Althoug;h 
Congress  changed  the  definition  of 
LAER.  EPA  continues  to  believes  that 
technology  transfer  may  be  considered 
in  determining  LAER.  Congress  in- 
tended to  require  new  sources  in  non- 
attainment  areas  to  apply  the  "maxi- 
mum feasible  pollution  control.**  even 
If  this  Involves  "technology-forcing." •• 
Therefore,  the  Agency  does  not  feel 


that  the  phrase  "achieved  in  practice 
by  such  class  or  category  of  source" 
(under  Section  171(3))  prohibits  tech- 
nology transfers  from  other  types  of 
sources.  If  pollution-control  technol- 
ogy can  feasibly  be  transferred  from 
one  type  of  source  to  another,  then  for 
purposes  of  determining  LAER,  EPA 
will  consider  both  types  of  source  to 
be  In  the  same  "class  or  category  of 
source."  Conunents  on  this  Interpreta- 
tion and  whether  It  is  necessary  or  ap- 
propriate to  revise  the  regulatory  defi- 
nition are  solicited. 

14.  Fugitive  dust.  As  noted  above,  an 
Advance  Notice  of  Proposed  Rulemak- 
ing was  published  on  December  21. 
1976  (41  FR  55558)  which  dealt  with 
several  Issues  closely  related  to  the  In- 
terpretative Ruling  published  on  the 
same  date.  Comments  were  urged  to 
be  submitted  on  both  notices  In  a  con- 
solidated fashion. 

One  of  the  Issues  raised  related  to 
how  fugitive  dust,  particularly  niral 
fugitive  dust  which  may  significantly 
contribute  to  violations  of  the  NAAQS 
for  particulate  matter,  should  be  ac- 
counted for  In  performing  new  source 
reviews.  This  Issue  was  also  raised  In 
conjunction  virith  EPA's  proposed  PSD 
regulations.  On  the  basis  of  comments 
received  responding  to  the  Advance 
Notice  of  Proposed  Rulemaking,  EPA 
has  developed  the  proposal  for  fugi- 
tive dust  associated  with  major  sources 
stated  In  this  Ruling.  Comments  are 
invited  on  this  proposal.  Until  the 
final  rulemaking  on  this  Issue  is  com- 
pleted, this  proposal  represents  EPA's 
interim  policy  for  dealing  with  fugitive 
dust  associated  with  a  major  source. 
Under  the  proposal,  fugitive  dust  asso- 
ciated with  major  sources  locating  In 
clean  portions  of  nonattalnment  areas 
or  In  attainment  or  unclassified  areas 
would  be  subject  only  to  applicable  re- 
quirements for  preventing  significant 
deterioration  of  air  quality  (see  40 
CFR  52.21).  Under  the  PSD  regula- 
tions, fugitive  dust  associated  with  a 
major  source  Is  subject  to  the  best 
available  control  technology  require- 
ments, but  Is  exempt  from  a  review 
against  the  NAAQS  and  PSD  Incre- 
ments. Fugitive  dust  associated  with 
major  sources  locating  in  an  actual 
nonattalnment  area  "  (and  which  Is 
not  exempt  as  a  temporary  source) 
would  be  subject  to  Conditions  1.  2 
and  3  of  Section  IV.A.  of  this  Ruling. 

15.  Secondary  emissions.  The  origi- 
nal Ruling  required  that  If  a  major 
new  source  would  result  in  secondary 


'*8ee  report  to  accompany  H.R.  «161,  HJl. 
Rep.  No.  95-294.  95lh  Concresg.  Pint  Ses- 
sion 215  (May  12.  Iil77).  Furthermore,  tecb- 
nology  transfer  and  technology  forcing  are 
accepted  concepts  tn  determining  both  new 
source  performance  standards  and  reason- 
ably available  control  technology  under  the 
Act. 


"Under  existing  EPA  policy,  a  rural  area 
that  exceeds  the  NAAQS  for  particulate 
matter  primarily  l>ecause  of  fugitive  dust 
emissions  is  not  necessarily  considered  as 
nonattalnment  for  purposes  of  SIP  develop- 
ment and  new  source  review  (see  "Pugltive 
Dust  Policy:  SIP's  and  New  Source  Review," 
available  from  EPA.  Air  Pollution  Technical 
Information  center.  MI>3S.  Research  Tri- 
angle Parli,  N.C.  27711.) 


emissions  which  could  be  accurately 
quantified,  such  emissions  should  also 
be  dealt  with  under  the  Ruling  (see 
footnote  3  at  41  FR  55528).  Questions 
have  arisen  on  the  Agency's  intent  re- 
garding secondary  emissions,  and  fur- 
ther clarification  is  provided  In  the 
changes  published  today.  A  more  spe- 
cific definition  is  added  as  follows: 

"Secondary  emissions"  means  emissions 
from  new  or  existing  sources  which  occur  as 
a  result  of  the  construction  and/or  oper- 
ation of  a  major  source  or  major  modifica- 
tion, but  do  not  come  from  the  source  itself. 
For  purposes  of  this  ruling,  secondary  emis- 
sioDS  must  be  specific  and  well  defined, 
must  be  quantifiable,  and  must  impact  the 
same  general  nonattalnment  area  as  the 
major  source  which  causes  the  secondary 
emissions.  Secondary  emissions  may  include, 
but  are  not  limited  to: 

a.  Emissions  from  ships  or  trains  coming 
to  or  from  a  refinery,  terminal  facility,  etc. 

b.  Emissions  from  off-site  support  facili- 
ties which  would  l>e  constructed  or  would 
otherwise  Increase  emissions  as  a  result  of 
the  construction  of  a  major  source. 

The  Ruling  indicates  that  secondary 
emissions  need  not  be  considered  in 
determining  whether  the  emission 
rates  in  Section  n.C.  would  be  exceed- 
ed. However,  if  a  source  is  subject  to 
the  Ruling  on  the  basis  of  the  direct 
emissions  from  the  source,  the  applica- 
ble conditions  of  this  Ruling  must  also 
be  met  for  secondary  emissions. 

The  requirement  that  secondary 
emissions  must  impact  the  same  gener- 
al nonattalnment  area  as  the  major 
source  which  causes  the  secondary 
emission  means  different  areas  for  dif- 
ferent pollutants.  For  jdl  pollutants, 
however,  the  test  is  whether.  In  the 
actual  area  of  nonattalnment,  there  is 
any  overlap  between  the  areas  of 
impact  of  the  direct  emissions  and  the 
Indirect  emissions.  This  is  a  pollutant- 
by-pollutant  analysis.  In  other  words, 
the  conditions  of  the  Ruling  must  be 
met  for  secondary  emission  of  a  partic- 
ular pollutant  only  if  the  major  source 
is  subject  to  the  Ruling  conditions  on 
the  basis  of  direct  emission  of  that 
same  pollutant. 

For  nitrogen  oxides,  particulates, 
carbon  monoxide,  and  SOi.  the  areas 
of  impact  can  be  determined  by  model- 
ing. If  the  source  and  the  permitting 
authority  disagree  as  to  whether  the 
secondary  emissions  impact  the  same 
area  as  the  direct  emissions,  the 
source  has  the  burden  of  proving  it  Is 
correct  by  performing  the  necessary 
modeling.  For  VOC  emissions,  the 
areas  of  impact  should  be  consistent 
with  the  treatment  given  to  the  direct 
emissions  (see  previous  discussion  on 
VOC  soiu-ces).  Under  the  proposal  for 
VOC  sources,  the  area  of  impact  would 
be  the  areas  to  which  the  pollutants 
could  be  transported  in  36  hours  from 
the  sources,  assuming  wind  conditions 
associated  with  oxidant  concentrations 
exceeding   the   NAAQS   for   oxidants 


(unless  more  specific  data  on  source 
impacts  are  available). 

A  corollary  of  this  aspect  of  the  defi- 
nition Is  that  secondary  emissions 
must  be  traceable  to  partictilar  facili- 
ties. If  this  were  not  true.  It  would  be 
impossible  to  determine  the  area  of 
impact  of  the  Indirect  emissions.  Thiis. 
for  example,  a  new  steel  plant  necessi- 
tates more  electric  power  being  pro- 
duced; but  if  the  power  is  supplied 
from  a  grid  covering  many  States,  the 
emissions  could  not  be  quantified  and 
would  not  Impact  the  same  general 
nonattalnment  area.  On  the  other 
hand,  increased  particulate  emissions 
from  a  coke  plant  near  the  same  steel 
plant  would  be  considered  to  be  sec- 
ondary emissions  If  certain  conditions 
were  met.  Those  conditions  would  be 
that  the  emissions  came  from  an  exist- 
ing coke  plant  which  was  not  previous- 
ly subject  to  the  Ruling  for  those 
emissions,  the  coke  plant  emissions 
were  Increased  above  historical  levels 
as  a  result  of  additional  demand  from 
the  steel  plant,  and  the  coke  plant  was 
situated  near  the  steel  plsuit.  The  coke 
plant  emissions  are  specific,  quantifi- 
able, and  impact  the  same  general 
nonattalnment  area  as  the  direct  emis* 
sions. 

Since  the  1976  Ruling  invites  public 
comment  on  the  treatment  of  second- 
ary emissions,  and  since  this  amend- 
ment to  the  Ruling  only  clarifies  the 
lahguage  without  altering  the  sub- 
stance, EPA  has  determined  that  addi- 
tional notice  and  public  procedure 
thereon  are  unnecessary. 

16.  Applicability  of  Ruling  to  new  or 
revised  NAAQS.  While  this  Ruling 
technically  does  not  apply  to  new 
sources  of  lead  emissions  which  would 
cause  or  contribute  to  a  violation  the 
newly  established  NAAQS  for  lead  (43 
FR  46246)  during  the  period  before 
the  revised  lead  SIP's  are  submitted 
and  approved,  it  is  clear  that  such 
sources  will  be  required  to  abate  their 
emissions  after  construction  if  neces- 
sary to  attain  and  maintain  the  lead 
standard.  In  addition,  excessive  lead 
emissions  from  a  new  source  could 
restilt  in  health  problems.  According- 
ly, States  are  urged  to  use  their  availa- 
ble authorities  to  review  new  sources 
of  lead  to  protect  against  violations  of 
the  lead  standard.  The  Ruling  wHl 
continue  to  apply  to  VOC  sources 
which  cause  or  contribute  to  violations 
of  the  NAAQS  for  photochemical  oxi- 
dant (ozone)  which  will  be  revised 
shortly  (see  proposal  of  June  28.  1978. 
43  FR  26962).  Specific  proposals  for 
dealing  with  new  sources  of  poUutants 
subject  to  new  or  revised  NAAQS  in 
the  context  of  the  revised  SIP's  will  be 
included  in  upcoming  changes  to  40 
CFR  51.18. 
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EPA  intends  that  the  changes  made 
by  this  notice  be  treated  as  severable. 
If  a  court  should  rule  that  one  or  more 
of  the  changes  is  not  valid.  EPA  in- 
tends that  the  other  changes  remain 
in  effect  and  that  the  provisions  of  the 
December  1978  Ruling  that  would 
have  been  amended  by  the  invalid 
changes  be  In  effect,  unless  the  court 
rules  that  some  other  disposition  is  le- 
gally required. 

The  Agency  finds  good  cause  to 
make  the  changes  announced  today  ef- 
fective for  permit  applications  fUed  on 
or  after  today,  because  the  normal 
processing  time  between  permit  appli- 
cation and  source  construction  pro- 
vides adequate  lead  time  for  compli- 
ance with  new  requirements  In  the 
Ruling. 

Adthdrity 

The  Administrator  has  determined 
that  this  rulemaJtlng  is  nationally  ap- 
plicable and  is  based  on  determina- 
tions of  nationwide  scope  and  effect. 
This  nilemak^g  is  issued  under  Sec- 
tion 129(a)  of  the  Clean  Air  Act 
Amendments  of  1977,  Pub.  L.  95-95,  91 
Stat.  745,  August  7,  1977  (note  under 
42  U.S.C.  7502)  and  Section  301  of  the 
Clean  Air  Act  (42  D.S.C.  7601). 

Dated:  December  29.  1978. 

Douglas  M.  Costle. 
Administrator. 

The  Interpretative  Ruling  published 
by  EPA  on  December  21.  1976,  at  41 
PR  55524.  is  revised  and  codified  as  a 
new  Appendix  S  to  40  CPR  Part  51.  In 
the  footnote  to  40  CPR  51.18  "41  PR 
55528,  December  21.  1978."  is  deleted 
and  "Appendix  S"  is  inserted  in  its 
place.  As  revised  Appendix  S  reads  as 
follows: 

ArPKitoix  S— Emission  Omvt 

DlTXRPRCTATIVX  RCUNO 
I.  UrraODDCTIOH 

This  appendix  sets  forth  EPA's  Interpre- 
tative Ruling  on  the  preconstruction  review 
requirements  (or  stationary  sources  of  air 
pollution  (not  including  indirect  sources) 
under  40  CFR  51.18  and  Section  129  of  the 
Clean  Air  Act  Amendments  of  1977.  Pub.  L. 
9&-»5.  (note  under  42  U.S.C.  9  7502).  A  major 
new  source  or  modification  which  would 
contribute  to  a  violation  of  a  national  ambi- 
ent air  quality  standard  (NAAQS)  may  be 
allowed  to  construct  only  if  the  stringent 
conditions  set  forth  below  are  met.  These 
conditions  are  designed  to  Insure  that  the 
new  source's  emissions  Will  be  controlled  to 
the  greatest  degree  possible:  that  more  than 
equivalent  offsetting  emission  reductions 
("emission  offsets")  will  be  obtained  from 
existing  sources:  and  that  there  will  be  prog- 
ress toward  achievement  of  the  NAAQS. 

For  each  area  designated  as  exceeding  an 
NAAQS  (nonattalnraent  area)  under  40 
CFR  81.300  et  *e<]..  this  Interpretative 
Ruling  will  be  superseded  after  June  30, 
1979 — (a)  by  preconstruction  review  provi- 
sions of  the  revised  SIP.  if  the  SIP  meeU 
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the  requirements  of  Part  D.  Title  I.  of  the 
Act:  or  (b)  by  a  prohibition  on  construction 
under  the  applicable  SIP  and  Section 
ll0(aX2KI)  of  the  Act.  if  the  SIP  does  not 
meet  the  requirements  of  Part  D.  The 
Ruling  will  remain  in  effect  to  the  extent 
not  superseded  under  the  Act.  This  prohibi- 
tion on  major  new  source  construction  does 
not  apply  to  a  source  whose  permit  to  con- 
struct was  applied  for  during  a  period  when 
the  SIP  was  In  compliance  with  Part  D.  or 
before  the  deadline  for  having  a  revised  SIP 
In  effect  that  satisfies  Part  D. 

II.  nrrriAL  scRKENiito  aratlsks  ai«i> 

DCTXRlCIlf  ATIOR  OF  ATPUCABLX  RXQDIRZMXirrS 

A.  Definitions.  For  puiposes  of  this 
Ruling: 

I.  "Source"  Means  any  structure,  building, 
facility,  equipment,  installation  or  operation 
(or  combination  thereof)  which  Is  located  on 
one  or  more  contiguous  or  adjacent  proper- 
ties and  which  Is  owned  or  operated  by  the 
same  person  (or  by  persons  under  common 
control ). 

3.  "Facility"  means  an  Identifiable  piece 
or  process  equipment.  A  stationary  source  is 
composed  of  one  or  more  pollutant-emitting 
facilities. 

3.  "Potential"  to  emit  means  the  maxi- 
mum capacity  to  emit  a  pollutant  absent  air 
pollution  control  equipment.  "Air  pollution 
control  equipment"  Includes  control  equip- 
ment which  Lb  not.  aside  from  air  pollution 
control  laws  and  regulations,  vital  to  pro- 
duction of  the  normal  product  of  the  source 
or  to  Its  normal  operation.  Annual  potential 
shall  be  based  on  the  maximum  annual 
rated  capacity  of  the  source,  unless  the 
source  is  subject  to  enforceable  permit  con- 
ditions which  limit  the  operating  rate  or 
hours  of  operation,  or  lx>th.  Enforceable 
permit  conditions  on  the  type  or  amount  of 
materials  combusted  or  processed  may  be 
used  in  determining  the  potential  emission 
rate  of  a  source. 

4.  "Major  source"  means  any  source  for 
which  the  potential  emission  rate  Is  equal  to 
or  greater  than  100  tons  per  year  of  any  of 
the  following  pollutants:  partlcHilate  matter, 
sulfur  oxides,  nitrogen  oxides,  volatile  or- 
ganic compounds,  or  carbon  monoxide. 

5.  "Major  modification"  means  any  physi- 
cal change  in,  change  in  the  method  of  op- 
eration of.  or  addition  to  a  stationary  source 
which  Increases  the  potential  emission  rate 
of  any  air  pollutant  specified  in  Section  A.4. 
above  (including  any  not  previously  emitted 
and  tailing  into  account  all  accumulated  In- 
creases In  potential  emissions  occurring  at 
the  source  since  February  16,  1979.  or  since 
the  time  of  the  last  construction  approval 
Issued  for  the  source  pursuant  to  this 
Ruling,  whichever  time  Is  more  recent,  and 
regardless  of  any  emission  reductions 
achieved  eleswhere  In  the  source)  by  100 
tons  per  year  or  more. 

(I)  A  physical  change  shall  not  Include 
routine  maintenance,  repair,  and  replace- 
ment. 

(II)  A  change  In  the  method  of  operation, 
unless  previously  limited  by  enforceable 
permit  conditions,  stiall  not  Include: 

(a)  An  increase  In  the  production  rate,  if 
such  Increase  does  not  exceed  the  operating 
design  capacity  of  the  source; 

(b)  An  increase  In  the  hours  of  operation: 

(c)  Use  of  an  alternative  fuel  or  raw  mate- 
rial, if  on  December  21.  1976,  the  source  was 
capable  of  accommodating  such  fuel  or  ma- 
terial; 


(d)  Use  of  an  alternative  fuel  or  raw  mate- 
rial by  reason  of  an  order  In  effect  under 
Sections  3  (a)  and  (b)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  (or  any  superseding  legislation),  or  by 
reason  of  a  natural  gas  curtailment  plan  in 
effect  pursuant  to  the  Federal  Power  Act 

(e)  Dse  of  an  alternative  fuel  by  reason  of 
an  order  or  rule  under  Section  125  of  the 
Act: 

(f )  Change  In  ownership  of  a  source:  or 

(g)  Dse  of  refuse  derived  fuel  generated 
from  municipal  solid  waste. 

6.  "Allowable  emissions"  means  the  emis- 
sion rate  calculated  using  the  maximum 
rated  capacity  of  the  source  (imless  the 
source  is  subject  to  enforceable  permit  con- 
ditions which  limit  operating  rate,  or  hours 
of  operation,  or  both)  and  the  most  strin- 
gent of  the  following: 

(I)  Applicable  new  source  performance 
standards  or  standards  for  hazardous  pollut- 
anU  set  forth  In  40  CFR  Part  60  or  61; 

(II)  Applicable  SIP  emission  limitation:  or 
(ill)  The  emission  rate  specified  as  an  en- 
forceable permit  condition. 

7.  "Lowest  achievable  emission  rate" 
means,  for  any  source,  that  rate  of  emis- 
sions based  on  the  following,  whichever  is 
more  stringent: 

(I)  The  most  stringent  emission  limitation 
which  is  contained  In  the  Implementation 
plan  of  any  State  for  such  class  or  category 
of  source,  unless  the  owner  or  operator  of 
the  proposed  source  demonstrates  that  such 
limitations  are  not  achievable:  or 

(II)  The  most  stringent  emission  limitation 
which  is  achieved  In  practice  by  such  class 
or  category  of  source. 

This  term,  applied  to  a  modification, 
means  the  lowest  achievable  emission  rate 
for  the  new  or  modified  facilities  within  the 
source.  In  no  event  shall  the  application  of 
this  term  permit  a  proposed  new  or  modi- 
fied facility  to  emit  any  pollutant  in  excess 
of  the  amount  allowable  under  applicable 
new  source  standards  of  performance. 

8.  "Fugitive  dust"  means  particulate  emis- 
sions composed  of  soil  which  Is  uncontamln- 
ated  by  (>ollut&nts  resulting  from  industrial 
activity.  Fugitive  dust  may  include  emis- 
sions from  tiaul  roads,  wind  erosion  of  ex- 
posed soil  surfaces  and  soil  storage  piles  and 
other  activities  in  which  soil  is  either  re- 
moved, stored,  transported,  or  redistributed. 

9.  "Reconstruction"  will  t>e  presumed  to 
have  taken  place  where  the  fixed  capital 
cost  of  the  new  components  exceed  50  per- 
cent of  the  fixed  capital  cost  of  a  compara- 
ble entirely  new  facility.  However,  any  final 
decision  as  to  whether  reconstruction  has 
occurred  shall  l>e  made  in  accordance  with 
the  provisions  of  40  CFR  60.15(fXl)-(3).  A 
reconstructed  facility  will  be  treated  as  a 
new  facility  for  purposes  of  this  Ruling, 
except  that  use  of  an  alternative  fuel  or  raw 
material  by  reason  of  an  order  in  effect 
under  Sections  2  (a)  and  (b)  of  the  Energy 
Supply  and  mvironmental  Coordination 
Act  of  1974  (or  any  superseding  legislation), 
by  reason  of  a  natural  gas  curtailment  plan 
in  effect  pursuant  to  the  Federal  Power  Act. 
or  by  reason  of  an  order  or  rule  under  Sec- 
tion 125  of  the  Act,  shall  not  be  considered 
reconstruction. 

In  determining  LAER  for  a  reconstructed 
source,  the  provisions  of  40  CFR  60.15(f)<4) 
shall  be  taken  into  account  in  assessing 
whether  a  new  source  performance  standard 
is  appilcable  to  such  source. 


10.  "Fixed  capital  cost"  means  the  capital 
needed  to  provide  all  the  depreciable  com- 
ponents. 

11. "Secondary  emissions"  means  emissions 
from  new  or  existing  sources  which  occur  as 
a  result  of  the  construction  and/or  oper- 
ation of  a  major  source  or  major  modifica- 
tion, but  do  not  come  from  the  source  itself. 
For  purtKtses  of  this  Ruling,  secondary 
emissions  must  be  specific  and  well  defined, 
must  be  quantifiable,  and  must  impact  the 
same  general  nonattainment  area  as  the 
major  source  which  causes  the  secondary 
emission.  Secondary  emissions  may  include, 
but  are  not  limited  to: 

a.  Emissions  from  ships  or  trains  coming 
to  or  from  a  refinery,  terminal  facility,  etc. 

b.  Emissions  from  off-site  support  facili- 
ties which  would  be  constructed  or  would 
otherwise  increase  emissions  as  a  result  of 
the  construction  of  a  major  source. 

12.  "Resource  recovery  facility"  means 
any  facility  at  which  solid  waste  is  processed 
for  the  purpose  of  extracting,  converting  to 
energy,  or  otherwise  separating  and  prepar- 
ing solid  waste  for  reuse.  Energy  conversion 
facilities  must  utilize  solid  waste  to  provide 
more  than  50%  of  the  heat  input  to  be  con- 
sidered a  resource  recovery  facility  under 
this  Ruling. 

B.  Review  of  all  sources  for  emission  limi- 
tation compliance.  The  reviewing  authority 
must  examine  each  proposed  major  new 
source  and  proi>osed  major  modification  '  to 
determine  If  such  a  source  will  meet  all  ap- 
plicable emission  requirements  In  the  SIP, 
any  applicable  new  source  performance 
standard  In  40  CFR  Part  60,  or  any  national 
emission  standard  for  hazardous  air  pollut- 
ants In  40  CFR  Part  61.  If  the  reviewing  au- 
thority determines  that  the  proposed  major 
new  source  <»nnot  meet  the  appilcable  emis- 
sion requirements,  the  i>ennit  to  construct 
must  l>e  denied. 

C.  RevietD  of  specified  sources  for  air  qual- 
ity imtMct  In  addition,  for  each  proposed 
major  new  source  with  allowable  emissions 
exceeding  50  tons  per  year.  1000  pounds  per 
day,  or  100  pounds  per  hour,  whichever  Is 
most  restrictive,  the  reviewing  authority 
must  determine  if  the  source  will  cause  or 
contribute  to  a  violation  of  an  NAAQS.'  A 
proposed  source  which  would  not  exceed 
any  of  the  above  emission  levels  needs  no 
further  analysis  under  this  ruling,  provided 
such  a  source  meets  the  requirements  of 
Section  II.  B. 

Where  a  source  is  constructed  or  modified 
in  increments  which  Individually  do  not 
emit  more  than  the  above  amounts  and  the 
increments  have  not  been  offset  in  accord- 
ance with  this  Ruling,  the  allowable  emis- 
sions from  all  such  increments  granted  a 
permit  to  construct  after  December  21,  1976, 


'  Hereafter  the  term  "source"  wUl  be  used 
to  denote  both  any  source  and  any  modifica- 
tion. 

'Required  only  for  those  pollutants  for 
which  the  increased  allowable  emissions 
exceed  50  tons  per  year,  1000  pounds  per 
day,  or  100  pounds  per  hour,  although  the 
reviewing  authority  may  address  other  pol- 
lutants if  deemed  appropriate.  The  preced- 
ing hourly  and  daily  rates  shall  apply  only 
with  respect  to  a  pollutant  for  which  a  na- 
tional ambient  air  quality  standard,  for  a 
period  less  than  24-hours  or  for  a  24-hour 
period,  as  appropriate,  has  been  established. 
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shall  be  added  together  and  this  Ruling 
may  t>e  applicable  when  a  proposed  incre- 
ment would  cause  the  sum  of  the  allowable 
emissions  which  have  not  been  offset  to 
equal  or  exceed  50  tons  per  year,  1000 
pounds  per  day.  or  100  pounds  per  hour.  If 
the  total  thodlflcatlon  would  cause  or  con- 
tribute to  a  violation  of  the  NAA(3S.  all  of 
the  provisions  of  this  Ruling  are  then  appli- 
cable to  each  Increment.  If  any  of  the  Incre- 
ments has  not  previously  been  subject  to 
Condition  1  of  Section  IV A.  (requiring  the 
source  to  meet  the  lowest  achievable  emis- 
sion rate),  such  determination  must  consid- 
er the  stage  of  construction  of  such  incre- 
ment and  the  ability  of  the  source  to  Install 
additional  control  equipment. 

For  "stable"  air  pollutants  (i.e.,  Sd,  par- 
ticulate matter  and  CO),  the  determination 
of  whether  a  source  will  cause  or  contribute 
to  a  violation  of  an  NAAQS  generally 
should  be  made  on  a  case-by-case  basis  as  of 
the  proposed  new  source's  start-up  date 
using  the  source's  allowable  emissions  in  an 
atmospheric  simulation  model  (unless  a 
source  will  clearly  Impact  on  a  receptor 
which  exceeds  an  NAAQS). 

For  sources  of  nitrogen  oxides,  the  initial 
determination  of  whether  a  source  would 
cause  or  contribute  to  a  violation  of  the 
NAAQS  for  NO,  should  l>e  made  using  an 
atmospheric  simulation  model  assuming  all 
the  nitric  oxide  emitted  Is  oxidized  to  NO, 
by  the  time  the  plume  reaches  ground  level. 
The  initial  concentration  estimates  may  be 
adjusted  if  adequate  data  are  available  to 
account  for  the  expected  oxidation  rate. 

For  photochemical  oxidants,  sources  of 
volatile  organic  compounds  (VCK:)  locating 
in  areas  designated  under  40  CFR  81.300  et 
seg.  as  nonattainment  for  photochemical  ox- 
idant or  otherwise  shown  to  be  in  violation 
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of  the  NAAQS  for  oxidant  shall  be  subject 
to  the  provisioDS  of  Section  IV  of  this 
Ruling.  In  addition,  VCX;  sources  locating 
within  36  hours  travel  time  (under  wind 
conditions  associated  with  concentrations 
exceeding  the  NAAQS  for  oxidants)  of  a 
nonattainment  monitor  shall  also  be  subject 
to  Section  IV  of  this  Ruling.  However,  a 
V<X;  source  may  be  exempt  from  these  re- 
quirements if  the  source  owner  can  demon- 
strate that  the  emissions  from  the  proposed 
source  will  tiave  virtually  no  effect  upon 
any  area  that  exceeds  the  NAAQS  for  pho- 
tochemical oxidant  This  exemption  is  only 
intended  for  remote  rural  sources  whose 
emissions  would  be  very  unlikely  to  interact 
with  other  significant  sources  of  VCX^  or 
NO,  to  form  additional  oxidant.* 

As  noted  above,  the  determination  as  to 
whether  a  source  would  cause  or  contribute 
to  a  violation  of  an  NAAQS  should  be  made 
as  of  the  new  sources  start-up  date.  There- 
fore, If  a  designated  nonattainment  area  is 
projected  to  be  an  attainment  area  as  part 
of  an  approved  SIP  control  strategy  by  the 
new  source  start-up  date,  offsets  would  not 
be  required  if  the  new  source  would  not 
cause  a  new  violation. 

D.  Sources  locating  in  a  "clean"  portion  of 
a  designated  nonattainment  area.  A  source 
locating  in  a  clean  portion  (or  wliich  will  be 
clean  as- of  the  new  source  start-up  date)  of 
a  nonattainment  area  designated  pursuant 
to  Section  107  of  the  Act  may  be  exempt 
from  the  requirements  of  this  ruling  if  the 
allowable  emissions  from  the  source  or  fa- 
cility (not  including  any  emission  reductions 
achieved  elsewhere  In  the  source)  would  not 
Cause  the  following  significance  levels  to  be 
exceeded  In  the  actual  area  of  non-attain- 
ment (as  of  the  new  source  start-up  date): 


Averacins  Time 


Pollutant 


Annual  24-Hour  8-Hour  3-Hour  1-Hour 


SO, 

TSP.._ 

NO 

CO 


l.O  iit/m'....  8  rt/™*- —  96  itt/m'. 

1.0  ^/m'....  5  fie/ra'. ___.. -. 

1.0  fig/m'. ., 

.._ O.Smg/m'..  


...  2  tas/tn*. 


No  significance  incremmts  are  applicable 
for  hydrocarbons  or  photochemical  oxi- 
dants. If  the  source  would  exceed  the  sig- 
nificance levels  in  the  portion  of  the  desig- 
nated nonattainment  area  where  the 
NAAQS  is  actually  violated  (actual  area  of 
nonattainment).  all  requirements  of  this 
Ruling  (except  Condition  3  of  Section  IV. A.) 
would  be  applicable. 

It  will  be  assumed  as  the  starting  point  in 
reviewing  a  permit  application  that  every  lo- 
cality in  a  designated  nonattainment  area 
will  exceed  the  NAAQS  (as  of  the  new 
source  start-up  date),  and  that  any  major 
source  locating  in  the  area  will  significantly 
contribute  to  the  violation.  However,  if  the 
applicant  or  any  other  participant  presents 
a  substantial  and  relevant  argument  (includ- 
ing any  necessary  analysis  or  other  demon- 
stration) why  that  assumption  is  incorrect, 
then  the  applicability  of  this  Ruling  would 
be  determined  by  the  specific  facts  In  the 
case. 

E.  Sources  in  attainment  or  unclassifiable 
areas.  For  areas  designated  under  40  CFR 
81.300  et  seq.  as  attainment  or  unclassifia- 


ble for  the  NAAQS,  sources  locating  in  such 
areas  which  would  exceed  the  above  signifi- 
cance increments  at  any  locality  that  does 
not  meet  the  NAAQS  are  subject  to  this 
Ruling.  However,  such  a  source  may  be 
exempted  from  Condition  3  of  Section  IV.A. 
ui  this  Ruling. 

P.  Fugitive  dust  sources.'  Fugitive  dust  as- 
sociated with  major  sources  locating  in 
clean  portions  of  designated  nonattainment 
areas  or  In  designated  attainment  or  unclas- 
sifiable areas  shall  be  subject  only  to  appli- 
cable requirements  for  preventing  signifi- 
cant deterioration  of  air  quality  (see  40  CFR 
52.21).  Fugitive  dust  associated  with  major 
sources  locating  in  an  actual  area  of  nonat- 
tainment shall  be  subject  to  Conditions  I,  2 
and  3  of  Section  rV.A.  of  this  Ruling. 

G.  Secondary  emissions.  Secondary  emis- 
sions need  not  be  considered  in  determining 
whether  the  emission  rates  in  Section  II.C. 
above   would   be   exceeded.   However,   if  a 


>The  discussion  in  this  paragraph  is  a  pro- 
posal, but  represents  EPA's  interim  policy 
until  final  rulemaking  is  completed. 
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source  i<  subject  to  this  Ruling  on  the  basis 
of  the  direct  emissions  from  the  source,  the 
applicable  conditions  of  this  Ruling  must 
also  be  met  for  secondary  emissions.  Howev- 
er. If  the  secondary  emissions  are  not  under 
the  control  of  the  applicant,  such  secondary 
emissions  may  be  exempt  from  Conditions  1 
and  3  of  Section  IV.  Also,  since  EPA's  au- 
thority to  perform  or  require  indirect  source 
review  relating  to  mobile  sources  regulated 
under  Title  II  of  the  Act  (motor  vehicles 
and  aircraft)  has  been  restricted  by  statute, 
consideration  of  the  Indirect  Impacts  of 
motor  vehicles  and  aircraft  traffic  Is  not  re- 
qtiired  under  this  Ruling. 

III.  Sources  Locatimo  im  "Clkax  Akxas", 

BtTT  WODU)  CaDSK  A  N«W  ViOLATIOK  OF  All 

NAAQS 

If  the  reviewing  authority  finds  that  the 
emissions  from  a  proposed  source  would 
cause  a  new  violation  of  an  NAAQS.  but 
would  not  contribute  to  an  existing  viola- 
tion, approval  may  t>e  granted  only  if  both 
of  the  following  conditions  are  met: 

Condition  I.  The  new  source  Is  required  to 
meet  a  more  stringent  emission  limitation  * 
and/ or  the  control  of  existing  sources  below 
allowable  levels  Is  required  so  that  the 
source  will  not  cause  a  violation  of  any 
NAAQS. 

Condition  3.  The  new  emission  limitations 
for  the  new  source  as  well  as  any  existing 
sources  affected  must  be  enforceable  In  ac- 
cordance with  the  mechanisms  set  forth  in 
Section  V  below. 

IV.  SouHccs  That  Would  Conthibuti  to 
CoNCEirntATiONS  Which  Exceed  ai»  NAAQS 

A.  Conditiona  for  approval  If  the  review- 
ing authority  finds  that  the  emissions  from 
a  proposed  source  would  contribute  to  con- 
centrations which  exceed  an  NAAQS  as  of 
the  source's  proposed  start-up  date,  approv- 
al may  be  granted  only  If  the  followliig  con- 
ditions are  met: 

Condition  1.  The  new  source  is  required  to 
meet  an  emission  Limitation  *  which  speci- 
fies the  lowest  achievable  emission  rate  for 
such  source. ' 

Condition  2.  The  applicant  must  certify 
that  all  existing  major  sources'  owned  or 
operated  by  the  applicant  (or  any  entity 
controlling,  controlled  by.  or  under  common 


•If  the  reviewing  authority  determines 
that  technological  or  economic  limitations 
on  the  application  of  measurement  method- 
ology to  a  particular  class  of  sources  would 
make  the  imposition  of  an  enforceable  nu- 
merical emission  standard  infeasible.  the  au- 
thority may  instead  prescribe  a  design,  oper- 
ational or  equipment  standard.  In  such 
cases,  the  reviewing  authority  shall  make  its 
best  estimate  as  to  the  emission  rate  that 
will  be  achieved  and  must  specify  that  rate 
in  the  required  submission  to  EPA  (see  Part 
V).  Any  permits  issued  without  an  enforce- 
able numerical  emission  standard  must  con- 
tain enforceabl»  conditions  which  assure 
that  the  design  characteristics  or  equipment 
will  be  properly  maintained  (or  that  the 
operational  conditions  will  be  properly  per- 
formed) so  as  to  continuously  achieve  the 
assumed  degree  of  control.  Such  conditions 
shall  be  enforceable  as  emission  limitations 
by  prl\'ate  parties  under  Section  304.  Here- 
after, the  term  "emission  limitation"  shall 
also  include  such  design,  operational,  or 
equipment  standards. 

'Subject  to  the  provisions  of  section  rv.C. 
below. 
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control  with  the  appplicant)  In^  the  same 
State  as  the  proposed  source  are  bi  compli- 
ance with  all  applicable  emission  limitations 
and  standards  under  the  Act  (or  are  in  com- 
pliance with  an  expeditious  schedule  which 
is  Federally  enforceable  or  contained  In  a 
court  decree). 

Condition  3.  Emission  reductions  ("off- 
sets") from  existing  sources  in  the  area  of 
the  proposed  source  (whether  or  not  under 
the  same  ownership)  are  required  such  that 
there  will  be  reasonable  progress  toward  at- 
tairmient  of  the  applicable  NAAQs.'  Only 
IntrapoUutant  emission  offsets  will  be  ac- 
ceptable (e.g..  hydrocartwn  Increases  may 
not  be  offset  against  SOi  reductions). 

Condition  4.  The  emission  offsets  will  pro- 
vide a  positive  net  air  quality  benefit  in  the 
affected  area  (see  Section  IV.D.  below).  •  At- 
mospheric simulation  modeling  is  not  neces- 
sary for  volatile  organic  compounds  and 
NO,.  Fulfillment  of  Condition  3  and  Section 
rv.D.  will  be  considered  adequate  to  meet 
this  condition. 

B.  Exemptions  from  certain  conditions. 
The  reviewing  authority  may  exempt  the 
following  sources  from  Condition  1  under 
Section  III  or  Conditions  3  and  4.  Section 
rV.A.:  (1)  Resource  recovery  facilities  burn- 
ing municipal  solid  waste,  and  (11)  sources 
which  must  switch  fuels  due  to  lack  of  ade- 
quate fuel  supplies  or  where  a  source  is  re- 
quired to  be  modified  as  a  result  of  EPA  reg- 
ulations (e.g.,  lead-in-fuel  requirements)  and 
no  exemption  from  such  regulation  is  avail- 
able to  the  source.  Such  an  exemption  may 
be  granted  only  If: 

1.  The  applicant  demonstrates  that  It 
made  its  best  efforts  to  obtain  sufficient 
emission  offsets  to  comply  with  Condition  1 
under  Section  III  or  Conditions  3  and  4 
under  Section  IV.A.  and  that  such  efforts 
were  unsuccessful; 

2.  The  applicant  has  secured  all  available 
emission  offsets:  and 

3.  The  applicant  will  continue  to  seek  the 
necessary  emission  offsets  and  apply  them 
when  they  become  available. 

Such  an  exemption  may  result  in  the  need 
to  revise  the  SIP  to  provide  additional  con- 
trol of  existing  sources. 

Temporary  emission  sources,  such  as  pilot 
plants,  portable  facilities  which  will  be  relo- 
cated outside  of  the  nonattainment  area 
after  a  short  period  of  time,  and  emissions 
resulting  from  the  construction  phase  of  a 
new  source,  are  exempt  from  Conditions  3 
and  4  of  this  Section. 

C.  Baseline  for  determining  credit  for 
emission  and  air  quality  offsets.  The  base- 
line for  determining  credit  for  emission  and 
air  quality  offsets  will  be  the  SIP  emission 
limitations  in  effect  at  the  time  the  applica- 
tion to  construct  or  modify  a  source  is  filed. 
Thus,  credit  for  emission  offset  purposes 
may  be  allowable  for  existing  control  that 
goes  beyond  that  required  by  the  SIP.  Emis- 
sion offsets  generally  should  be  made  on  a 
pounds  per  hour  basis  when  all  facilities  in- 
volved In  the  emission  offset  calculations 
are  operating  at  their  maximum  expected  or 
allowed  production  rate.  The  reviewing 
agency  should  specify  other  averaging  peri- 
ods (e.g.,  tons  per  year)  in  addition  to  the 
pounds  per  hour  basis  if  necessary  to  carry 
out  the  Intent  of  this  Ruling.  When  offsets 
are  calculated  on  a  tons  per  year  basis,  the 
baseline  emissions  for  existing  sources  pro- 
viding the  offsets  should  be  calculated  using 
the  actual  annual  operating  hours  for  the 
previous  one  or  two  year  period  (or  other 
appropriate  period  if  warranted  by  cyclical 


business  conditions).  Where  the  SIP  re- 
quires certain  hardware  controls  in  lieu  of 
an  emission  limitation  (e.g..  floating  roof 
tanks  for  petroleum  storage),  baseline  allow- 
able emissions  should  be  based  on  actual  op- 
erating conditions  for  the  previous  one  or 
two  year  period  (I.e.,  actual  throughput  and 
vapor  pressures)  In  conjunction  with  the  re- 
quired hardware  controls. 

1.  No  meaningful  or  applicable  SIP  re- 
quirement Where  the  applicable  SIP  does 
not  contain  an  emission  limitation  for  a 
source  or  source  category,  the  emission 
offset  baseline  Involving  such  sources  shall 
be  the  actual  emissions  determined  In  ac- 
cordance with  the  dlsciission  above  regard- 
ing operating  conditions. 

Where  the  SIP  emission  limit  allows 
greater  emissions  than  the  potential  emis- 
sion rate  of  the  source  (as  when  a  State  has 
a  single  particulate  emission  limit  for  all 
fuels),  emission  offset  credit  will  be  allowed 
only  for  control  below  the  potential  emis- 
sion rate. 

2.  Combustion  of  fuels.  Generally,  the 
emissions  for  determining  emission  offset 
credit  involving  an  existing  fuel  combustion 
source  will  be  the  allowable  emissions  under 
the  SIP  for  the  type  of  fuel  being  burned  at 
the  time  the  new  source  application  is  filed 
(i.e..  if  the  existing  source  has  switched  to  a 
different  type  of  fuel  at  some  earlier  date, 
any  resulting  emission  reduction  (either 
actual  or  allowable]  shall  not  be  used  for 
emission  offset  credit).  If  the  existing 
source  commits  to  switch  to  a  cleaner  fuel  at 
some  future  date,  emission  offset  credit 
based  on  the  allowable  emissions  for  the 
fuels  involved  \s  not  acceptable  unless  the 
permit  is  conditioned  to  require  the  use  of  a 
specified  alternative  control  measure  which 
would  achieve  the  same  degree  of  emission 
reduction  should  the  source  switch  back  to  a 
dirtier  fuel  at  some  later  date.  The  review- 
ing authority  should  ensure  that  adequate 
long-term  supplies  of  the  new  fuel  are  avail- 
able before  granting  emission  offset  credit 
for  fuel  switches. 

3.  Operating  hours  and  source  shutdovm. 
A  source  may  be  credited  with  emission  re- 
ductions achieved  by  shutting  down  an  ex- 
isting source  or  permanently  curtailing  pro- 
duction or  operating  hours  below  baseline 
levels  (see  initial  discussion  to  this  Section 
C)  provided,  that  the  work  force  to  be  af- 
fected has  been  notified  of  the  proposed 
shutdown  or  curtailment.  Emission  offsets 
that  Involve  reducing  operating  hours  or 
production  or  source  shutdowns  must  be  le- 
gally enforceable,  as  In  the  case  for  all  emis- 
sion offset  situations.* 

4.  Credit  for  hydrocarbon  substitutiorL  Aa 
set  forth  to  the  Agency's  "Recommended 
Policy  on  Control  of  Volatile  Organic  Com- 
pounds" (42  FR  35314.  July  8,  1977),  EPA 
has  found  that  almost  all  non-methane  hy- 
drocarbons are  photochemlcally  reactive 
and  that  low  reactivity  hydrocart>ons  even- 


*  Source  shutdowns  and  curtailments  In 
production  or  operating  hours  CKXurrlng 
prior  to  the  date  the  new  source  application 
is  filed  generally  may  not  be  used  for  emis- 
sion offset  credit.  However,  where  an  appli- 
cant can  establish  that  It  shut  down  or  cur- 
tailed production  after  August  7,  1977.  or 
leas  than  one  year  prior  to  the  date  of 
permit  application,  whichever  is  earlier,  and 
the  prop>osed  new  source  is  a  replacement 
for  the  shutdown  or  curtailment,  credit  for 
such  shutdown  or  curtailment  may  be  ap- 
plied to  offset  emissions  from  the  new 
source. 


tually  form  as  much  photochemical  oxidant 
as  the  highly  reactive  hydrocarlwns.  There- 
fore, no  emission  offset  credit  may  be  al- 
lowed for  replacing  one  hydrocarbon  com- 
pound with  another  of  leaser  reactivity, 
except  for  those  compounds  listed  in  Table 
1  of  the  above  policy  statement. 

5.  "Banking"  of  emission  offset  credit  For 
new  sources  obtaining  permits  by  applying 
offsets  after  January  16,  1979,  the  reviewing 
authority  may  allow  offset*  that  exceed  the 
requirements  of  reasonable  progress  toward 
attainment  (Condition  3)  to  be  "banked" 
(i.e..  saved  to  provide  offsets  for  a  source 
seeking  a  permit  In  the  future)  for  use 
under  this  Ruling.  Likewise,  the  reviewing 
authority  may  allow  the  owner  of  an  exist- 
ing source  that  reduces  it£  own  emissions  to 
bank  any  resulting  reductions  beyond  those 
required  by  the  SIP  for  use  under  this 
Ruling,  even  If  none  of  the  offsets  are  ap- 
plied immediately  to  a  new  source  permit.  A 
reviewing  authority  may  allow  these  banked 
offsets  to  be  used  under  the  preconstruction 
review  program  required  by  Part  D,  as  long 
as  these  banked  emissions  are  identified  and 
accounted  for  In  the  SIP  control  strategy.  A 
reviewing  authority  may  not  approve  the 
construction  of  a  source  using  banked  off- 
sets If  the  new  source  would  interfere  with 
the  SIP  control  strategy  or  if  such  use 
would  violate  any  other  condition  set  forth 
for  use  of  offsets.  To  preserve  banked  off- 
sets, the  reviewing  authority  should  identify 
them  In  either  a  SIP  revision  or  a  permit, 
and  establish  rules  as  to  how  and  when  they 
may  be  used. 

D.  Locafton  of  offsetting  emissions.  In  the 
case  of  emission  offsets  Involving  volatile  or- 
ganic compounds  (VCXT),  the  offsets  may  be 
obtained  from  sources  located  anywhere  In 
the  broad  vicinity  of  the  proposed  new 
source.  Oenerally.  offsets  will  be  acceptable 
if  obtained  from  within  the  same  AQCR  as 
the  new  source  or  from  other  areas  which 
may  be  contributing  to  the  oxidant  problem 
at  the  proposed  new  source  location.  As 
with  other  pollutants,  it  is  desirable  to 
obtain  offsets  from  sources  located  as  close 
to  the  pro(>osed  new  source  site  as  possible. 
If  the  proposed  offsets  would  be  from 
sources  located  at  greater  distances  from 
the  new  source,  the  reviewing  authority 
should  Increase  the  ratio  of  the  required 
offsets  and  require  a  showing  that  nearby 
offsets  were  investigated  and  reasonable  al- 
ternatives were  not  available.' 

Offsets  for  NO.  sources  may  also  be  ob- 
tained within  the  broad  area  of  nonattain- 
ment. This  is  because  areawlde  oxidant  and 
NOi  levels  are  generally  not  as  dependent 
on  specific  hydrocarbon  or  NO,  source  loca- 
tion as  they  are  on  overall  area  emissions. 
Since  the  air  quality  Impact  of  SOi,  particu- 
late and  cart>on  monoxide  sources  is  site  de- 
pendent, simple  areawide  mass  emission  off- 
sets are  not  appropriate.  For  these  pollut- 
ants, the  reviewing  authority  should  consid- 
er atmospheric  simulation  modeling  to 
ensure  that  the  emission  offsets  provide  a 
positive  net  air  quality  benefit.  However,  to 
avoid  unnecessary  consumption  of  limited, 
costly  and  time  consuming  modeling  re- 
sources, in  most  cases  it  can  be  assumed 
that  if  the  emission  offsets  are  obtained 
from  an  existing  source  on  the  same  prem- 
ises or  in  the  immediate  vicinity  of  the  new 
source,  and  the  pollutants  disperse  from 
substantially  the  same  effective  stack 
height,  the  air  quality  test  under  Condition 
4  of  Section  IV.A.  above  will  be  met.  Thus, 
when  stack  emissions  are  offset  against  a 
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ground  level  source  at  the  same  site,  model- 
ing would  be  required.  The  revlew^ing  au- 
thority may  perform  this  analysis  or  require 
the  applicant  to  submit  appropriate  model- 
ing results. 

E.  Reasonable  progress  towards  attain- 
ment As  long  as  the  emission  offset  Is  great- 
er than  one-for-one,  and  the  other  criteria 
set  forth  above  are  met,  EPA  does  not 
intend  to  question  a  reviewing  authority's 
Judgment  as  to  what  constitutes  reasonable 
progress  towards  attainment  as  required 
under  Condition  3  In  Section  IV.A.  above. 
This  does  not  apply  to  "reasonable  further 
progress"  as  required  by  Section  173. 

V.  administrative  procedures 

The  necessary  emission  offsets  may  be 
proposed  either  by  the  owner  of  the  pro- 
posed source  or  by  the  local  community  or 
the  State.  The  emission  reduction  commit- 
ted to  must  be  enforceable  by  authorized 
State  and/or  local  agencies  and  under  the 
Clean  Air  Act,  and  must  be  accomplished  by 
the  new  source's  start-up  date.  If  emission 
reductions  are  to  be  obtained  In  a  State  that 
neighbors  the  State  In  which  the  new 
source  Is  to  be  located,  the  emission  reduc- 
tions committed  to  must  be  enforceable  by 
the  neighboring  State  and/or  local  agencies 
and  under  the  Clean  Air  Act.  Where  the 
new  facility  is  a  replacement  for  a  facility 
that  is  being  shut  down  in  order  to  provide 
the  necessary  offsets,  the  reviewing  authori- 
ty may  allow  up  to  180  days  for  shakedown 
of  the  new  facility  before  the  existing  facili- 
ty is  required  to  cease  operation. 

A.  Source  initiated  emission  offsets.  A 
source  may  propose  emission  offsets  which 
Involve:  (1)  Reductions  from  sources  con- 
trolled by  the  source  owner  (Internal  emis- 
sion offsets);  and/or  (2)  reductions  from 
neighboring  sources  (external  emission  off- 
sets). The  source  does  not  have  to  Investi- 
gate all  possible  emission  offsets.  As  long  as 
the  emission  offsets  obtained  represent  rea- 
sonable progress  toward  attainment,  they 
will  be  acceptable.  It  Is  the  reviewing  auth^ 
ority's  responsibility  to  assure  that  the 
emission  offsets  will  be  as  effective  as  pro- 
posed by  the  source.  An  internal  emission 
offset  will  be  considered  enforceable  if  it  is 
made  a  SIP  requirement  by  inclusion  as  a 
condition  of  the  new  source  permit  and  the 
permit  is  forwarded  to  the  appropriate  EPA 
Regional  Office.'  An  external  emission 
offset  will  not  be  enforceable  unless  the  af- 
fected source(s)  providing  the  emission  re- 
ductions is  subject  to  a  new  SIP  require- 
ment to  ensure  that  Its  emissions  will  be  re- 
duced by  a  specified  amount  In  a  specified 
time.  Thus,  If  the  source(s)  providing  the 
emission  reductions  does  not  obtain  the  nec- 
essary reduction,  it  will  be  In  violation  of  a 
SIP  requirement  and  subject  to  enforce- 
ment action  by  EPA,  the  SUte  and/or  pri- 
vate parties. 

The  form  of  the  SIP  revision  may  be  a 
State  or  local  regulation,  operating  permit 
condition,  consent  or  enforoement  order,  or 
any  other  mechanism  available  to  the  State 
that  is  enforceable  uhder  the  Clean  Air  Act. 
If  a  SIP  revision  is  required,  the  public 
hearing  on  the  revision  may  be  substituted 
for  the  normal  public  comment  procedure 
required  for  all  major  sources  under  40  CFR 
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51.18.  The  formal  publication  of  the  SIP  re- 
vision approval  in  the  F'ederal  Register 
need  not  appear  before  the  source  may  pro- 
ceed with  construction.  To  minimize  uncer- 
talnlty  that  may  be  caused  by  these  proce- 
dures. EPA  will,  if  requested  by  the  State. 
propose  a  SIP  revision  for  public  <x>mment 
in  the  Federal  Register  concurrently  with 
the  State  public  hearing  process.  Of  course, 
any  major  change  In  the  final  permit /SIP 
revision  submitted  by  the  State  may  require 
a  reproposal  by  EPA. 

B.  State  or  community  initiated  emission 
offsets.  A  State  or  community  which  desires 
that  a  source  locate  in  its  area  may  commit 
to  reducing  emissions  from  existing  sources 
(Including  mobile  sources)  to  sufficiently 
outweigh  the  impact  of  the  new  source  and 
thus  open  the  way  for  the  new  source.  As 
with  Murce-lnitiated  emission  offsets,  the 
commitment  must  be  something  more  than 
one-for-one.  This  commitment  must  be  sub- 
mitted as  a  SIP  revision  by  the  State. 

VI.  POLICY  WHERE  ATTAIKMEKT  DATES  HAVE 
MOT  PASSED 

In  some  esses,  the  dates  for  attainment  of 
primary  standards  specified  In  the  SIP 
under  Section  110  have  not  yet  passed  due 
to  a  delay  In  the  promulgation  of  a  plan 
under  this  section  of  the  Act.  In  addition 
the  Act  provides  more  flexibility  with  re- 
spect to  the  dates  for  attainment  of  second- 
ary NAAQS  than  for  primary  standards. 
Rather  than  setting  specific  deadlines.  Sec- 
tion 110  require  secondary  NAAQS  to  be 
achieved  within  a  "reasonable  time".  There- 
fore, in  some  cases,  the  date  for  attainment 
of  secondary  standards  specified  in  the  SIP 
under  Section  110  may  also  not  yet  have 
passed.  In  such  cases,  a  new  source  which 
would  cause  or  contribute  to  an  NAAQS  vio- 
lation may  be  exempt  from  the  Conditions 
of  Section  IV.A.  so  long  as  the  new  source 
meets  the  applicable  SIP  emission  limita- 
tions and  will  not  interfere  with  the  attain- 
ment date  specified  in  the  SIP  under  Sec- 
tion llOof  the  Act. 

(Sec.  129(a).  Pub.  L.  95-95  (note  under  42 
U.S.C.  7502).  and  Sec.  301  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7601).) 

[FR  Doc.  79-1423  PUed  1-15-79;  8:45  amj 


'The  emission  offset  win.  therefore,  be  en- 
forceable by  EPA  under  Section  113  as  an 
applicable  SIP  requirement  and  will  be  en- 
forceable by  private  parties  under  Section 
304  as  an  emission  limitation. 
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PART  65— DELAYED  COMPUANCE 
ORDERS 

■Delayed  Cemplianc*  Order  for  U.S. 
Air  Force  928th  Tactical  Airiift  Group 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Pinal  Rule. 

SUMMARY:  By  this  rule  the  Aclmlnis- 
trator  of  U.S.  EPA  issues  a  Delayed 
Compliance  Order  to  the  UJ5.  Air 
Force  928th  Tactical  Airlift  Group 
(Air  Force).  The  Order  requires  the 
Air  Force  to  bring  air  emissions  from 
it«  building  1  Heating  Plant,  Chicago, 
Illinois,  into  compliance  with  certain 
regulations  contained  In  the  federally 
approved  Illinois  State  Implementa- 
tion Plan  (SIP).  The  Air  Force's  com- 


raOAl  IMMSTBt.  VOC  44,  NO.  11— TUCSOAY,  JAMUAIY  1«»  1979 


FBXtAl  IfOISTBt.  VOL  44,  NO.  11— TUESDAY,  JANUAIY  U.  1979 


UMI 


3286 

pllaiKe  with  the  Order  will  preclude 
suits  under  the  Federal  enforcement 
aad  citizen  suit  provisions  of  the  Clean 
Air  Act  for  violaUons  of  the  SIP  regu- 
lationM  corered  by  the  Order. 

DATE:  This  rule  takes  effect  on  Janu- 
ary 16.  1»7«. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louise  Gross,  Attorney,  United 
St&tes  ESivtronmental  Protection 
Agency.  Region  V.  230  South  Dear- 
bom  Street.  Chicago,  Illinois  60604. 
Telephone  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  September  12,  1978,  the  Acting  Re- 
gional Administrator  of  U.8.  EPA's 
Region  V  Office  published  In  the  Fnv 
ERAL  Register  (43  FR  40539)  a  notice 
setting  out  the  provisions  of  a  pro- 
posed Federal  Delayed  Compliance 
Order  for  the  Air  Force.  The  notice 
asked  for  public  comments  and  offered 
the  opportunity  to  request  a  public 
hearing  on  the  proposed  Order.  No 
public  coraments  and  no  request  for  a 
public  hearing  were  received  in  re- 
sponse to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  Is  Issued  to 
the  Air  Force  by  the  Administrator  of 
UJ5.  EPA  pursuant  to  the  authority  of 
Section  113(dXl)  of  the  Clean  Air  Act. 
42  U.S.C.  7413(d)(1).  The  Order  places 
the  Air  Force  on  a  schedule  to  bring 
its  Building  1  Heating  Plant  at  Chica- 
go, Illinois,  into  compliance  as  expedi- 
tiously as  practicable  with  Illinois  Pol- 
lution Control  Board  Rule  203,  a  part 
of  the  federally  approved  Illinois  State 
Implementation  Plan.  The  Air  Force  Is 
unable  to  immediately  comply  with 
this  regulation.  The  Order  also  im- 
poses interim  requirements  which 
meet  Sections  113(dKl)(C)  and 
113(d)(7)  of  the  Act,  and  emission 
monitoring  and  reporting  require- 
ments. If  the  conditions  of  the  Order 
are  met.  It  will  permit  the  Air  Force  to 
delay  compliance  with  the  SIP  regula- 
tion covered  by  the  Order  untU  July  1, 
1979. 

Compliance  with  the  Order  by  the 
Air  Force  will  preclude  Federal  en- 
forcement action  under  Section  113  of 
the  Act  for  violations  of  the  SIP  regu- 
lation covered  by  the  Order.  Citizen 
suits  under  Section  304  of  the  Act  to 
enforce  against  the  source  are' similar- 
ly precluded.  Enforcement  may  be  ini- 
tiated, however,  for  violations  of  the 
terms  of  the  Order,  and  for  violations 
of  the  reg\ilation  covered  by  the  Order 
which  occurred  before  the  Order  was 
Issued  by  U.S.  EPA  or  after  the  Order 
Is  terminated.  If  the  Administrator  de- 
termines that  the  Air  Force  is  in  viola- 
tion of  a  requirement  contained  in  the 
Order,  one  or  more  of  the  actions  re- 
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quired  by  Section  113(d)(9)  of  the  Act 
will  be  initiated.  Publication  of  this 
notice  of  final  rulemaking  constitutes 
final  agency  action  for  the  purpose  of 
Judicial  review  under  Section  307(b)  of 
the  Act.  U.S.  EPA  has  determined  that 
the  Order  shaD  be  effective  January 
16,  1979  because  of  the  need  to  imme- 
diately place  the  Air  Force  on  a  sched- 
ule for  compliance  wtth  the  Illinois 
State  implementation  Plan. 

(42  V3.C.  74U(d).  7601) 


) 


Dated:  January  8,  1979. 

IXXOCLAS  M.  COSTLE. 

Ad;mini*trator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  Is  amended  as  fol- 
lows: 

1.  By  adding  an  entry  to  the  table  to 
S  65.180  to  read  as  follows: 

S  65.180  Federal  delayed  eompHance 
•rdtrg  isaued  under  Section  113(dX1), 
(S).  and  (4)  of  the  Act 


Dim  of  PR    SIP  refutetkn         Ptnal 
Lacktioo  Order  No.  prapoul  Involved         oompUance 

date 


UA  Air  Force  928th  CUca«o.  IU~ 

TacUcal  AiriUt  Group. 


EPA-6-t0-A-U„.  Sept.  U.  IBIS  Rule  303  . 


July  1.  1979 


[FR  Doc.  T9-1425  PUed  1-15-79;  8:45  ami 
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PAST  65— DELAYED  COMPLIANCE 
ORDERS 

D«lay«d  CoaipUonc*  Ord«r  for 
Owmisbero  Munidpol  UtilHi«s, 
Owansboro,  Ky. 

AGENCTT:  Environmental  Protection 
Agency. 

ACTTION:  Pinal  Rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  issues  a  Delayed  Compli- 
ance Order  to  Owensboro  Municipal 
Utilities  (OMU).  The  Order  requires 
the  company  to  bring  air  emissions 
from  its  Elmer  Smith  facility  in 
Owensboro.  Kentucky,  into  compli- 
ance with  certain  regulations  con- 
tained in  the  federally-approved  Ken- 
tucky State  Implementation  Plan 
(SIP).  OMITs  compliance  with  the 
Order  will  preclude  suits  imder  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations  cov- 
ered by  the  Order  during  the  period 
the  Order  Is  In  effect. 

DATES:  This  rule  takes  effect  on  Jan- 
uary 16.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Richard  S.  DuBose,  Air  Enforcement 
Branch.  UJS.  Environmental  Protec- 
tion Agency.  Region  IV.  345  Court- 
land  Street,  NE,  Atlanta.  Georgia 
30308.  telephone  number:  (404)  881- 
4298. 


ADDRESSES:  The  Delayed  Compli- 
ance Order,  supporting  material,  and 
any  comments  received  in  response  to 
a  prior  Federal  Register  notice  pro- 
posing issuance  of  the  Order  are  avail- 
able for  public  inspection  and  copying 
during  normal  business  hours  at:  U.S. 
Environmental  Protection  Agency. 
Region  IV.  Air  Enforcement  Branch. 
345  Courtland  Street.  N&,  Atlanta. 
Georgia  30308. 

SUPPLEMENTARY  INFORMATION: 
On  September  27,  1978,  the  Regional 
Administrator  of  EPA's  Region  IV 
Office  published  in  the  Federal  Regis- 
ter. 43  FR  43738  (1978).  a  notice  set- 
ting out  the  provisions  of  a  proposed 
delayed  compliance  order  for  OMU. 
The  notice  asked  for  public  comments 
and  offered  the  opportunity  to  request 
a  prtblic  hearing  on  the  proposed 
Order.  No  public  comments  or  re- 
quests for  a  public  hearing  were  re- 
ceived In  response  to  the  proposal 
notice. 

Therefore,  a  delayed  compliance 
order  effective  this  date  is  issued  to 
the  Elmer  Smith  facility  of  Owens- 
boro Municipal  Utilities  by  the  Admin- 
istrator of  EPA  pursuant  to  the  au- 
thority of  SecUon  113(dXl)  of  the 
Clean  Air  Act,  42  U.8.C.  7413(dKl). 
The  Order  places  OMU  on  a  schedule 
to  bring  Its  coal-fired  steam  generating 
units  at  Its  Elmer  Smith  facility  In 
Owensboro,  Kentucky,  into  compli- 
ance as  expeditiously  as  practicable 
with  Kentucky  Air  Pollution  Control 
RegulaUon  401  KAR  3:060  Section 
3(3Xe),  a  part  of  the  federally-ap- 
proved Kentucky  State  Implementa- 
tion Plan.  The  Order  also  imposes  In- 
terim requirements  which  meet  Sec- 
tions 113(dXl)(C)  and  113(dX7)  of  the 


Act,  an^  emission  monitoring  and  re- 
porting requirements.  If  the  condi- 
tions of  the  Order  are  met.  it  will 
permit  the  Elmer  Smith  facility  of 
OMU  to  delay  compliance  with  the 
SIP  regulations  covered  by  the  Order 
until  December  31.  1978.  The  company 
Is  unable  to  Immediately  comply  with 
these  regulations. 

EPA  has  determined  that  the  Order 
shall  be  effective  January  16.  1979,  be- 
cause of  the  need  to  immediately  place 
OMU  on  a  schedule  for  compliance 
with  the  applicable  requlrement(s)  on 
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the  Kentucky  State  Implementation 
Plan. 

(42  UAC.  7413(d).  7601) 
Dated:  January  8,  1979. 

Douglas  M.  Costle. 
AdministTXitor. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

1.  By  adding  an  entry  to  the  table  In 
§  65.220  to  read  as  follows: 

§  65.220  Federal  delayed  compliance 
orders  Issued  under  Section  113(d)  (1), 
(3),  and  (4)  of  the  Act 


Source 


SIP  Date  of  FR  Pinal 

LocaUon  Order  No.  reculatloMs)        propocal         compliance 

Involved  date 


Owensboro  Municipal 
ntUiUea. 


Owensboro.  Ky...  DCO-78-U 401  KAR 

3:0«0 

Section 

3(3>e. 


Sept.  27.  1978  Dec.  31.  1978 


(PR  Doc.  79-1426  FUed  l-15-79;-8:46  am] 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

D«loy*d  Cemplionc*  Ord«r  for  D*- 
f«n»«  Logistics  Agoncy,  Dofonso 
Eloctronicf  Supply  Centor 

AGENCY:  U.S.  Elnvlronmental  I>rotec- 
tlon  Agency. 

ACTION:  Final  Rule. 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  U.S.  EPA  Issues  a  Delayed 
Compliance  Order  to  Defense  Logistics 
Agency.  Defense  Electronics  Supply 
Center  (Defense  Logistics  Agency). 
The  Order  requires  the  facility  to 
bring  air  emissions  from  Its  four  boil- 
ers at  Dajrton,  Ohio,  Into  compliance 
with  certain  regulations  contained  In 
the  federally  approved  Ohio  State  Im- 
plementation Plan  (SIP).  The  Defense 
Logistics  Agency's  compliance  with 
the  Order  will  preclude  suits  imder 
the  Federal  enforcement  and  citizen 
suit  provisions  of  the  Clean  Air  Act  for 
violations  of  the  SIP  regulations  cov- 
ered by  the  Order. 

DATE23:  This  rule  takes  effect  on  Jan- 
uary 16.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louise   C.   Gross,   Attorney,  United 
States     Environmental     Protection 


Agency,  Region  V,  Enforcement  Di- 
vision. 230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  Telephone 
(312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  September  8.  1978,  the  Acting  Re- 
gional Administrator  of  U.S.  EPA's 
Region  V  Office  published  in  the  Fed- 
eral Register  (43  FR  40041)  a  notice 
setting  out  the  provisions  of  a  pro- 
posed Federal  Delayed  Compliance 
Order  for  the  Defense  Logistics 
Agency.  The  notice  asked  for  public 
comments  and  offered  the  opportunity 
to  request  a  public  hearing  on  the  pro- 
posed Order.  No  public  comments  or 
requests  for  a  public  hearing  were  re- 
ceived in  response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  Issued  to 
the  Defense  Logistics  agency  by  the 
Administrator  of  U.S.  EPA  pursuant 
to  the  authority  of  Section  113(dXl) 
of  the  Clean  Air  Act,  42  U.S.C. 
7413(dXl).  The  Order  places  the  De- 
fense Logistics  Agency  on  a  schedule 
to  bring  its  boilers  at  Dayton.  Ohio. 
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into  compliance  as  expeditiously  as 
practicable  with  Regulation  OAC- 
9745-17-10,  a  part  of  the  federally  ap- 
proved Ohio  State  Implementation 
Plan.  The  Defense  Logistics  Agency  is 
unable  to  Immediately  comply  with 
the  regulation.  The  Order  also  Im- 
poses toterim  requirements  which 
meet  Sections  113(dXlXC)  and 
113(dX7)  of  the  Act.  and  emission 
monitoring  and  reporting  require- 
ments. If  the  conditions  of  the  Order 
are  met.  It  will  permit  the  Defense  Lo- 
gistics Agency  to  delay  compliance 
with  the  SIP  regulation  covered  by 
\,he  Order  untU  March  30.  1979. 

Compliance  with  the  Order  by  the 
Defense  Logistics  Agency  will  preclude 
Federal  enforcement  action  under  Sec- 
tion 113  of  the  Act  for  violation  of  the 
SIP  regulations  covered  by  the  Order. 
Citizen  suits  under  Section  304  of  the 
Act  to  enforce  against  the  source  are 
Similarly  precluded.  Enforcement  may 
be  initiated,  however,  for  violations  of 
the  terms  of  the  Order,  and  for  viola- 
tions of  the  regulation  covered  by  the 
Order  which  occurred  before  the 
Order  was  Issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the  Admin- 
istrator determines  that  the  Def6nse 
Logistics  Agency  is  in  violation  of  a  re- 
quirement contained  in  the  Order,  one 
or  more  of  the  actions  reqxiired  by  Sec- 
tion 113(dX9)  of  the  Act  will  be  Initiat- 
ed. Publication  of  this  notice  of  final 
rulemaking  constitutes  final  Agency 
action  for  the  puri>oses  of  Judicial 
review  under  Section  307(b)  of  the 
Act. 

UJS.  EPA  has  determined  that  the 
Order  shaU  be  effective  January  15, 
1979  because  of  the  need  to  immedi- 
ately place  the  Defense  Logistics 
Agency  on  a  schedule  for  compliance 
with  the  Ohio  State  Implementation 
Plan. 

(42  U.S.C.  7413(d),  7601) 

Dated:  January  8.  1979. 

Douglas  M.  Costlk. 

I  Administrator. 

i. 

In  consideration  of  the  foregoing. 
Chapter.  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

1.  By  adding  an  entry  to  the  table  to 
S  65.400  to  read  as  follows: 

§65.400  Federal  delayed  compliance 
orders  issued  under  Section  113(d)  (1). 
(3),  and  (4>  of  the  Act 


Source 


Date  of  PR    SlPregulaUon        Tlnal 
LocaUon  Order  No.  proposal  Involved         compliance 

date 


Defense  Logistics  Agency  Dayton.  Ohio EPA-5-79 

Defense  Electronics 
Supply  Center. 


.A-3 Sept.  8. 1978..  OAC  Mar.  30.  1979 

S74S-17-10. 


(FR  Doc.  79-1427  FUed  1-16-79;  8:45  am] 
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-  Tin*  42— Public  HmNIi 

CHAPTEI  IV— HEALTH  CASE  Fl- 
NANONO  ADMIMSIIATION.  DE- 
fARTMBn  Of  HEALTH,  EOUCA- 
nOH,  AND  WELFARE 

PAIT  40S— fEDERAi  HEALTH  INSUR- 
ANCE FOC  THE  A6a>  AND  DIS- 
ABLED 

Qwaltty  Co«tr»l  and  Prefidwicy  te«»- 
Ing  Standards  For  Laboratories  in 
Modicofo  Hospitals 

AGENCY:  Health  C*n  Financing  Ad- 
ministntion  (HCFAJ.  HEW. 

ACTION:  Final  rule. 

SUMMARY:  These  amendmenLs 
revise  the  Medicare  regulations  to  pro- 
vide that  the  quality  control  and  profi- 
ciency testing  requirements  used  by 
the  Joint  Commission  on  the  Accredi- 
tation of  Hospitals  ( JCAH)  in  accredit- 
ing hospital  laboratories  are  now 
equivalent  to  those  established  by  the 
Detttutment.  This  change  reflects  the 
results  of  a  reev'aluation  made  by  the 
Department  of  the  upgraded  stand- 
ards adopted  by  JCAH  and  the  actions 
taken  by  JCAH  to  Implement  these 
standards.  The  Department  (Center 
for  Disease  Control.  Public  Health 
Service  (CDC/PHS))  will  monitor  the 
JCAH's  performance  in  applying  the 
standards.  The  finding  of  CDC/PHS 
monitoring  will  be  used  by  HCFA  to 
verify  the  equivalence  of  the  JCAH 
standards  to  the  Federal  standards. 

The  amendments  will  eliminate  the 
need  for  State  health  agency  inspec- 
tion df  JCAH-accredited  hospital  labo- 
ratories. 

EFFECTIVE  DATE:  These  amend- 
ments are  effective  oa  November  24. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martha  Chestem.  301-S94-7930. 

SUPPLEMENTARY  INFORMATION: 
Under  Section  1861(e)  of  the  Social 
Security  Act,  the  Secretary  is  author- 
ized to  establish  standards  to  Insure 
the  health  and  safety  of  Individuals  to 
whom  services  are  furnished  in  hospi- 
tals which  participate  in  the  Medicare 
program. 

Under  Section  186S(a)  of  the  Act. 
the  Secretary  is  authorized  to  accept 
hospital  accreditations  by  the  Joint 
Commission  on  Accreditation  of  Hos- 
pitals (JCAH)  or  the  American  Osteo- 
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ptOhic  Association  (AOA)  as  conclusive 
evidence  of  compliance  with  the  re- 
quirements of  1861(e).  If  the  standards 
used  by  JCAH  or  AOA  meet  the  stand- 
ards set  by  the  Department. 

On  February  27.  1978.  a  final  regula- 
tion was  Issued  (43  FR  7984)  which  re- 
quires clinical  laboratories  located  Id 
Medicare  hospitals  to  meet  sjieclflc 
quality  control  and  proficiency  testing 
standards,  and  to  participate  in  a  pro- 
ficiency testing  program.  At  that  time 
the  standards  used  by  JCAH  and  AOA 
did  not  meet  the  Department's  stand- 
ards in  these  areas.  However,  we 
stated  In  the  preamble  to  this  regula- 
tion that  we  would  reevaluate  the 
JCAH  and  AOA  standards,  and  deter- 
mine if  they  had  been  upgraded  to 
meet  the  Department's  standards. 

Since  publication  of  the  regulation. 
JCAH  has  upgraded  it's  standards  to 
meet  those  of  the  Department.  AOA's 
standards,  however,  do  not  yet  meet 
the  Department's  standards. 

Therefore.  Section  405.1028  (It)  and 
(1)  are  amended  to  provide  that  only 
AOA  accredited  hospitals  "are  not 
deemed  to  meet"  the  Department's 
standards  of  clinical  laboratory  quality 
control  and  proficiency  testing. 

The  effect  of  this  regulation  Is  to 
permit  the  Department  to  accept 
JCAH  accreditation  of  hospital  labora- 
tories without  requiring  further  sur- 
veys by  State  health  departments. 
This  eliminates  unnecessary  and  ex- 
pensive duplication  of  effort. 

This  regulation  is  being  published  as 
a  final  regulation,  because  no  new  re- 
quirements have  been  added  to  the 
regulation  which  was  published  on 
February  27.  1978. 

The  regulation  published  on  Febru- 
ary 27.  1978.  became  effective  Novem- 
ber 24.  1978.  This  amendment  is  also 
effective  November  24.  1978.  in  order 
to  avoid  confusion  or  administrative 
complications  regarding  the  validity  of 
JCAH  surveys. 

42  CFR  1405.1028  is  amended  by  re- 
vising paragraphs  (k)  aiul  (1)  to  read  as 
follows: 

3  40S.1028    Condition     of     participation — 
Lalraratories. 


(k)  Standard;  Proficiency  Testing. 
The  laboratory  meets  the  proficiency 
testing  provisions  of  §  405.1314(a).  The 
definition  of  "proficiency  testing  pro- 
gram', as  stated  in  §405.1310(0.  Is 
also  applicable.  Hospitals  which  are 
accredited  by  the  American  Osteo- 
pathic Association  (AOA)  are  not 
deemed  to  meet  the  requirements  of 
this  paragraph. 

"(1)  Standard;  Quality  Control  The 
laboratory  meets  the  quality  control 


provisions  of  5  4(J5.1317.  Hosialtals 
which  are  accredited  by  the  American 
Osteopathic  Association  (AOA)  are 
not  deemed  to  meet  the  requlreonents 
of  this  paragraph. 


(Sections    1102,    lWl(eK9),    and    ir71; 
U.S.C.  130t.  13Mx<eX»).  and  ISMtoli.) 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.M0  Medicare— Hocpttal  In- 
surance.) 

Dated:  November  15.  1978. 

Leon ARD  D.  Schattttr. 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  January  3.  1979. 

Joseph  A.  Califano.  Jr.. 
Secretary. 
[PR  Doc.  79-1519  Filed  1-15-79:  8:45  am] 
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TItIo  47 — Tslecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(FCC  78-8461 

SHIP  STATIONS  IN  MARITIME 
SERVICES 

Implomonting  a  Systooi  of  Tomporary 
Authorizations 

AGENCY:  Federal  Commtmicatkms 
Commission. 

ACTION:  Order. 

SUMMARY:  Rule  amendment  to  Im- 
plement a  more  convenient  ship  sta- 
tion licensing  procedure  through  the 
utilization  of  a  sjrstem  of  temporary 
permits.  Action  being  taken  as  part  of 
Commission's  general  policy  of  de-reg- 
ulation and  simplification  of  Its  rules. 
New  licensing  procedure  is  expected  to 
be  less  burdensome  on  the  public  and 
the  Commission. 

EFFECTIVE  DATE:  April  1.  1979. 

ADDRE2SSES:  Federal  Communica- 
tions Commission.  Washington.  D.  C. 
20554. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Bruce  A.  Franca,  Safety  and  Special 
Radio    Services    Bureau.    (202-632- 

7197). 

SUPPLEMENTARY  INFORMATION: 

Adopted:  December  7.  1978. 
Released:  January  11.  197i). 


By  the  Commission:  Commissioner 
Brown  absent. 

Order.  Amendment  of  Parts  1.  81 
and  83  of  the  Commissions  rules  to 
Implement  a  system  of  temporary  au- 
thorizations for  ship  stations  in  the 
Maritime  Services. 

1.  On  April  13.  1976.  the  Commission 
released  an  Order  (FCC  76-320)  imple- 
menting a  system  of  temporary  au- 
thorizations in  the  Personal  (Cltiiexis 
Band)  Radio  Service.  Similar  action  is 
now  being  taken  to  Implement  this 
type  of  licensing  procedure  in  the 
Maritime  Services. ' 

2.  Previously,  an  individual  who  did 
not  wish  to  wait  the  normal  applica- 
tion processing  time  (4  to  6  weeks)  to 
begin  operating  his  ship  station  could 


'The  Commi*8ion,  however,  refused  in 
1975  to  authorize  self-issued,  temporary  per- 
mits for  applicants  for  Restricted  Radio 
Telephone  Operator  Licenses.  (53  PCC2d 
1001  (1975).)  This  decision  was  based  on  an 
InterpreUtlon  of  Section  303(1K1)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
303(1X1)).  which  allows  the  issuance  of  li- 
censes only  to  citizens  that  "the  Commis- 
sion finds  qualified."  The  Commission  de- 
cided In  this  decision  It  could  only  deter- 
mine whether  a  person  were  qualified  after 
he  oi*  she  submitted  an  application,  and. 
therefore,  rejected  the  use  of  self-issued. 
temporary  permits.  Por  the  reasons  indicat- 
ed below,  the  Commls«k>n  is  not  following 
iU  1975  decision  In  the  Maritime  Service.  It 
is  legally  proper  for  the  Commission  to 
modify  or  reverse  a  prior  decision.  lAspm 
Institute,  55  PCC2d  697,  712  (1975).  aJTd 
tub  rumi..  Chisholm  v.  F.C.C.,  538  F.2d  349 
(DC.  Clr.  1976).  cert,  denial,  429  U.S.  890 
(1976).) 

Section  303(1X1)  provided  the  PCC  with 
very  broad  discretion  (cf..  National  Broad- 
casting Co..  Inc.  V.  United  States,  319  U.S. 
190.  217  219-20  (1943);  Federal  Communica- 
tions Commission  v.  PoUsviile  Broadcast- 
ing, 309  U.S.  134.  139  (1940).)  It  only  re- 
quires the  Conunlssion  to  determine  the 
qualifications  of  potential  licensees:  the 
statute  does  not  specify  procedural  or  sub- 
stantive standards  to  be  applied  In  assessing 
qualifications.  In  effect,  a  person  is  quali- 
fied when  the  PCC  decides  he  or  she  is  eligi- 
ble to  receive  a  license.  In  the  Maritime 
Service  there  are  practical  reasons  for  be- 
lieving that  a  person  can  be  qualified  simply 
by  completing  an  application  form  since  li- 
censing does  not  involve  testing,  the  exclu- 
sion of  other  possible  licensees,  or  the 
weighing  of  complicated  public  Interest  fac- 
tors. The  only  real  requirement  is  that  a 
person  certify  that  he  or  she  understands 
the  Commission's  rules  and  can  communi- 
cate in  E^nglish.  In  the  past,  most  applica- 
tions have  been  routinely  granted.  Accord- 
ingly, anyone  willing  to  make  these  certifi- 
cations should  be  allowed  to  use  a  tempo- 
rary license  pending  the  processing  of  the 
application.  The  only  time  when  this  proce- 
dure should  not  apply  is  when  the  applicant 
has  physical  defecU  or  a  criminal  record 
(conditions  which  relate  to  a  person's  abiliKjr 
to  properly  use  a  radio).  If  a  person  Indi- 
cates that  the  above  exists,  he  will  be  Ineli- 
gible for  a  temporary  permit,  and  the  PCCs 
Field  Operations  Bureau  will  investigate  the 
nature  of  the  physical  defect  or  criminal 
record  to  determine  when  the  person  should 
be  licensed. 
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follow  the  interim  licensing  procedure 
outlined  in  Section  83.35  of  the  Com- 
mission's rules.  This  procedure  re- 
quired the  licensee  or  his  agent  to 
appear  in  person  at  an  FCC  Field  \ 
Office.  Por  many  Individuals,  this  re- 
quirement was  burdensome  in  terms  of 
time  and  travel.  We  feel  that  this  new 
licensing  procedure  is  more  responsive 
to  the  needs  of  the  public. 

3.  The  procedure  to  be  used  In  ob- 
taining a  temporary  authorization  is 
as  follows: 

a.  The  applicant  must  obtain  FCC 
Form  506.  Application  for  Ship  Radio 
Station  License,  and  PCC  Form  506-A, 
Temporary  Operating  Authority,  Ship 
Radio  Station  License  and  Restricted 
Radiotelephone  Operator  Permit 
(These  will  be  available  as  a  tombined 
document  and  will  replace  PCC  Forms 
501,  502  and  552.)  Persor«  not  holding 
a  conunerclal  radio  operator  license  or 
permit  must  also  obtain  FCC  Form 
753.  Application  for  Restricted  Radio- 
telephone Operator  Permit  It  is  hoped 
that  these  forms  will  be  widely  availa- 
ble through  boating  organizations, 
yacht  clubs,  marinas,  and  marine  elec- 
tronics dealers.  If  unavailable  else- 
where, these  forms  may  be  obtained 
from  the  Commission's  headquarters. 
Federal  Communications  Commission. 
Room  B-10.  1919  M  Street.  NW.. 
Washington.  D.C.  20554.  and  all  Com- 
mission field  offices. 

b.  The  applicant  must  then  execute 
an  FCC  Form  506,  Application  for 
Ship  Radio  Station  License,  and  on 
FCC  Form  753,  Application  for  Re- 
stricted Radiotelephone  Operator 
Permit  If  he  does  not  presently  hold  a 
commercial  operator  license  or  permit. 
These  forms  should  be  mailed  to  the 
Commission. 

c.  The  applicant  must  read  FCC 
Form  506-A.  Temporary  Operating 
Authority,  Ship  Radio  Station  License 
and  Restricted  Radiotelephone  Opera- 
tor Permit  to  determine  whether  he 
meets  the  requirements  for  holding  a 
temporary  permit.  He  must  be  able  to 
certify  that  he  is  at  least  14  years  of 
age.  that  he  Is  not  a  representative  of 
a  foreign  government,  that  he  has  ap- 
plied for  a  Regular  Ship  Radio  Station 
License  by  mailing  a  properly  complet- 
ed FCC  Form  506  to  the  Federal  Com- 
munications Commission.  Box  1040, 
Gettysburg,  Pennsylvania  17325.  that 
he  holds  a  commercial  radio  operator 
license  or  permit  or  has  applied  for  a 
Restricted  Radiotelephone  Operator 
Permit  hy  mailing  a  properly  complet- 
ed FCC  Form  753  to  the  Federal  Com- 
munications ComrAisslon,  Box  1050. 
Gettysburg,  Pennsylvania  17325.  that 
he  has  not  been  denied  a  license  or 
had  license  revoked  by  the  Commis- 
sion, and  that  he  Is  not  subject  to  any 
other  legal  action  concerning  the  oper- 
ation of  a  radio  station.  The  applicant 
must    then    determine,    pursuant    to 
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instructions  on  the  Form  508-A.  the 
temporary  call  sign  to  be  used  in  con- 
Junction  with  this  temporary  permit 
and  enter  it  in  the  appropriate  place 
on  the  Form  506-A.  The  call  sign  will 
consist  of  the  letters  "WD  "  followed 
by  the  first  four  numerals '  of  the  ves- 
sel's documented  number  or  the  letter 
"W"  followed  by  the  first  two  letters 
and  first  four  numbers '  of  the  vessel's 
Federal  or  State  registration  number 
(e.g..  a  vessel  with  a  Maryland  state 
registration  number  of  MD  9848  U 
would  be  assigned  the  call  sign 
WMD9848  and  a  vessel  with  the  docu- 
mentation number  234567  would  be  as- 
signed a  call  of  WD2345).  We  empha- 
size that  this  call  sign  is  temporary 
and  that  a  new  call  sign  will  be  Issued 
with  the  regular  station  license. 

d.  The  applicant  must  then  sign 
Form  506-A  and  indicate  on  this  form 
the  date  of  mailing  his  regular  ship 
and  operator  applications  (PCC  Forms 
506  and  753  or  during  the  form's  tran- 
sition period  FCC  501  or  602  and  753). 
After  mailing  these  applications,  the 
applicant  may  then  operate  his  ship 
station  under  the  temporary  operating 
authority,  subject  to  Part  83  of  the 
FCC's  rules,  using  his  temporary  call 
sign,  for  a  period  of  60  days.  The  tem- 
porary operating  authority  must  be  re- 
tained by  the  applicant  as  part  of  the 
station  recor(is. 

4.  This  application  procedure  will 
apply  to  all  ship  stations  and  will  be 
particularly  beneficial  to  recreational 
boat  operators.  However,  it  should  be 
noted  that  this  procedure  does  not  re- 
lieve the  vessel  of  complying  with  any 
other  requirements  (e.g..  higher  class 
operator  authorization,  radio  installa- 
tion inspection)  which  may  be  applica- 
ble to  the  operation  of  the  radio  sta- 
tion. 

5.  In  keeping  with  the  Commission's 
policy  of  simplifying  otu-  rules  and  reg- 
ulations. Subpart  B  and  C  of  Part  83 
have  been  editoHally  reorganized  and 
rewritten  into  a  single  Subpart.  Table 
1  gives  a  comparison  of  the  present 
and  new  rule  sections.  Additionally, 
the  changes  contained  in  the  attached 
Appendix  reflect  the  present  title  of 
PCC  Form  503  and  certain  other  edito- 
rial changes. 

6.  Authority  for  these  amendmaits 
appear  in  Sections  4(1).  303.  307.  308 
and  309  of  the  Comraimlcations  Act  of 
1934.  as  amended.  In  that  the  amend- 
ments adopted  herein  are  editorial  and 
procedural  in  nature,  the  prior  notice 
and  public  procedure  provisions  of  the 


»In  order  that  the  temporary  call  sign 
conform  with  Article  19  of  the  Radio  Regu- 
lations, if  the  first  numeral  of  the  documen- 
tation or  registration  number  is  a  0  or  1,  the 
call  sign  wiH  consist  of  the  number  9  fol- 
lowed by  the  first  three  numbers  of  the  doc- 
umentation or  registration  number  (eg.,  a 
vessel  with  the  documentatipn  number 
123454  would  have  the  temporary  call  sign 
WD9123). 
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Administrative  Procedure  Act.  5  U.S.C. 
553  are  not  applicable.  Further,  such 
notice  and  public  procedure  provisions 
are  impracticable,  unnecessary  and 
contrary  to  the  public  interest  since 
the  public  convenience  required  the 
Implementation  of  new  temporary  au- 
thorization regulations  as  soon  as  pos- 
sible, and  it  Is  unlikely  that  significant 
changes  would  be  proposed  by  com- 
ments from  the  public.  In  addition,  be- 
cause the  subject  amendments  relieve 
a  rule  restriction  by  permitting  ship 
station  applicants  to  operate  their 
radio  stations  prior  to  issuance  of 
their  regular  station  licenses,  the  ef- 
fective date  requirements  of  the  Ad- 
ministrative Procedure  Act  are  inap- 
plicable and  these  amendments  may, 
for  good  cause,  become  effective  imme- 
diately. 

7.  Accordingly,  it  is  ordered.  That 
Parts  1,  81  and  83  of  the  Commission's 
rules  are  amended  as  set  forth  below 
effective  April  1.  1979. 

8.  The  reporting  requirement  includ- 
ed herein  Is  adopted  subject  to  Gener- 
al Accounting  Office  clearance  and, 
unless  advised  to  the  contrary,  will  be 
effective  April  1,  1979. 

(Sees.  2,  3.  4.  5.  301.  303.  307.  308.  309.  315. 
317,  48  Stat.,  u  amended.  1064.  1065.  1066, 
1068.  1081.  1082.  1083.  1084.  108S.  1088.  1089; 
(47  U.S.C.  152,  153,  154.  155.  301.  303.  307. 
308,  309.  315,  317)) 

Fedbral  ComnnricATioirs 

Commission, 
William  J.  Tricarico, 

Secretary. 
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Tablb  1  —Continued 


Tablk  1 


Old  rule  section: 


in. 


UJU. 


MJS. 


n^. 


t3J7. 


nj>. 


MJl. 

sua. 


nj6. 
a.M. 


a.4». 

n.4i . 

n.ta. 

■  n.43. 

M.44. 

n.45. 

M.4C. 

n.47. 

•S.4«. 

n.49. 


tS.M. 


n.M. 

n.f». 
n.n. 
•s.n. 


New  rule  lection 

83.33 

B3.ao 

83.20 

83.23 

83  28.  83.33 

83.30 

Deleted  (edltoiiai) 

83.3« 

83.34 

Deleted  (editorial) 

Deleted  (editorial) 

83.56 

83.38 

83.43 

83.48 

Deleted  (editorial) 

83.28.  83.48 

83.28 

Deleted  (editorial) 

83.53 

83.50 

83.54 

83.54 

Deleted  (editorial) 

Deleted  (editorial) 

Deleted  (editorial) 

83.70 

83.13 

83.74 

83  60 

83  58 

83.43 

83.40 

Deleted  (editorial) 

n.44 

nj4 

Deleted  (editorial) 
83.59 

Deleted  (editorial) 
U.48 


83.74  .... 
83.78 ..- 
83.301  .... 


83.38 
8334 
83.34 


Parts  1.  81  and  83  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal  Regu- 
lations Is  amended  as  follows: 

PART  1— PftACnCE  AND  PROCEDURE 

1.  In  9  1.913.  paragraph  (b)  Is  amend- 
ed to  read  as  follows: 

§  1.913    Who  may  lign  applications. 


(b)  Applications,  amendments  there- 
to, and  related  statements  of  fact  re- 
quired by  the  Commission  may  be 
signed  by  the  applicant's  attorney  In 
case  of  the  applicant's  physical  disabil- 
ity or  his  absence  from  the  United 
States,  or  by  applicant's  designated 
vessel  master  when  a  temporary 
permit  is  requested  for  that  vessel. 
The  attorney  shall,  when  applicable, 
separately  set  forth  the  reason  why 
the  application  is  not  signed  by  the  ap- 
plicant. In  addition,  if  any  matter  is 
stated  on  the  basis  of  the  attorney's  or 
master's  belief  only  (rather  than  his 
knowledge),  he  shall  separately  set 
forth  his  reasons  for  believing  that 
such  statements  are  true. 


2.  Section  1.922  is  amended  to  read 
as  follows: 

S  1.922    Forma  to  be  us«d. 

PCCform:  TtOe 


505.. 


506 

806-A.. 


535. 


Application  for  Station 

License  In  the  R/C  or  CB 

Service. 
AppllcjLllon  for  Ship  Radio 

Station  License. 
Temporary  Operating 

Authority.  Ship  Radio 

Station  License  and 

Regtrlrted  Radiotelephone 

Opermtor  Permit. 
Application  for  Disaster 

Communicmtlons  Radio 

Station  Construction  Permit 

and  license. 


3.  In  5  1.925,  the  Headnote  is  amend- 
ed and  a  paragraph  (f)  is  added  as  fol- 
lows: 

$1,925  Application  for  •peclal  temporary 
authorization,  temporary  permit,  tem- 
porary operating  authority,  or  interim 
amateur  permit 


(f)  An  applicant  for  a  Ship  Radio 
station  license  may  operate  his  radio 
station  pending  issuance  of  his  ship 
station  authorization  by  the  Commis- 
sion for  a  period  of  60  days,  under  a 


temporary  op>eratlng  authority,  evi- 
denced by  a  properly  executed  certifi- 
cation made  on  FCC  Form  506- A. 

4.    In    9 1-926.    paragraph    (bK9)    is 
amended  to  read  as  follows: 

9  1.926    Application  for  renewal  of  licenae. 


(b) •  •  • 

(9)  Applications  for  renewal  of  ship 
radio  station  licenses  shall  be  submit- 
ted on  FCC  Form  40&-B. 


PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA-PUBLIC  FIXED  STATIONS. 

Section  81.33  is  amended  to  read  as 
follows: 

9  81.33    Application     concerning     marine- 
utility  sUtiona. 

Applications  for  marine-utility  sta- 
tions shall  include  a  showing  that  the 
applicant  meets  the  supplemental  eli- 
gibility requirements  contained  in 
9  81.351.  Marine-utility  stations  alraard 
vessels  are  to  be  operated  as  ship  sta- 
tions and  are  subject  to  the  provisions 
of  Part  83  of  this  chapter.  Marine  util- 
ity stations  operated  on  land  are  sub- 
ject to  the  rules  contained  in  this  part. 


PART  8^— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  9  83.2,  paragraph  (1)  is  amended 
to  read  as  follows: 

9  83.2    GencraL 


(1)  Ship  radjio  station  license.  A  li- 
cense authorizing  the  operation  of  sta- 
tions governed  by  this  part  aboard  a 
vessel. 


2.  In  9  83.3.  a  new  paragraph  (r)  is 
added  to  read  as  follows: 

9  83.3    Maritime  Mobile  Service. 


(r)  Associated  portable  ship  unit  A 
portable  VHF  transmitter  for  use  in 
the  vicinity  of  the  ship  station  with 
which  It  is  associated. 

3.  E>elete  Subparts  B  and  C,  and 
insert  new  Subpart  B.  Including  the 
heading,  to  read  as  follows: 

See. 

83.20    Station  authorization  required. 


See. 

83.33  General  citisenship  requirements. 

81.34  EUdbillty  for  sUUon  license.  ' 
83.26  Administrative  classification  of  sta- 
tions. 

83.28  Standard  forms  to  be  used. 

83.30  Who  may  sign  applications. 

83.32  Piling  of  applications. 

83.34  Amendment  or  dismiasal  of  aoplica- 

Uoo. 

83.38  Defective  appUcations. 

83.38  Assignment  of  call  signs. 

83.40  Ll(«nse  term. 

83.43  Changes  during  licenae  term. 

83.44  Transfer  of  license  prohibited. 
83.46  Renewal  of  licenae. 

83.48  Diacontlnuance  of  operation. 

Special  Authorizations 

83.50  Application  for  a  portable  ship  sta- 
tion. 

83.52  Application  for  plurality  ship  station 
license. 

83.54  Api^ication  for  special  temporary  au- 
thority 

83.56  Application  for  marine  utility  sta- 
tion. 

83.58  Application  for  exceptional  authority 
to  communicate  with  amateur  stations. 

83.59  Authority  to  communicate  with  ama- 
teur stations. 

83.60  Application  for  exemption. 

iMsracnoiis 

83.70  Application  for  Inspection  and  certifi- 
cation. 

83.72  Temporary  waiver  of  annual  inspec- 
tion. 

83.74    Compensation  for  overtime  services. 

AtrrHORTTY:  Sees.  2.  3,  4.  5,  301.  303.  307. 
308.  309.  315.  317,  48  SUt..  as  amended. 
1064.  1065.  1066,  1068.  1081.  1082.  1083.  1084. 
1085.  1088.  1089;  (47  U.S.C.  152,  153,  154. 
155,  301.  303.  307.  308.  309.  315,  317). 

Subport  B— Applkotiont  and  Lk«fi»*« 
9  83.20    Station  authorization  required. 

(a)  No  station  shall  be  operated  in 
the  Maritime  Services  except  under 
and  in  accordance  with  an  authoriza- 
tion granted  by  the  Federal  Communi- 
cations Commission. 

(b)  Normally,  only  one  station  au- 
thorization will  t>e  granted  to  operate 
all  transmitting  equipment  on  board  a 
veneL 

9  83.22    General  dtisenahip  requirements. 

A  station  license  shall  not  be  grant- 
ed to  or  held  by  a  foreign  government 
or  a  representative  of  a  foreign  gov- 
ernment. 

9  83.24    Eligibility  for  sUtion  license. 

(a)  Except  as  provided  in  9  83.50(b),  a 
sl^p  station  may  ONLY  be  granted  to: 

(1)  The  owner  or  operator  of  the 
vessel: 

(2)  A  subsidiary  communications  cor- 
poration of  the  owner  or  operator  of 
the  vessel; 

(3)  A  state  or  local  govenunent  sub- 
division: or. 

(4)  Any  agency  of  the  Federal  Gov- 
ernment subject  to  Section  301  of  the 
Communications  Act. 


RULES  AND  REGULATIONS 

(b)  Authority  to  operate  an  EPIRB 
win  be  granted  only  for  use  aboard  the 
following  types  of  vessels: 

(1)  Vessels  authorized  to  carry  sur- 
vival craft: 

(2)  Vessels  expected  to  travel  In 
waters  beyond  the  range  of  marine 
VHF  distress  coverage  (generally  con- 
sidered to  be  more  than  20  miles  off- 
shore): 

(3)  Vessels  required  to  be  fitted  with 
EPIRBs  to  comply  with  U.S.  Coast 
Guard  regulations. 

983.26    Administrative     classification     of 
■tatkNis. 

(a)  Stations  In  the  maritime  mobile 
service  subject  to  this  part  are  licensed 
according  to  the  class  of  station  nor- 
mally as  designated  below: 

(1)  Ship  radiotelephone  stations. 

(2)  Ship  radiotelegraph  stations. 

(3)  Survival  craft  stations. 

(4)  On-board  stations. 

(b)  Stations  in  the  maritime  radiode- 
terminatlon  service  subject  to  this 
part  are: 

( 1 )  Ship  radiolocation  stations. 

(2)  Ship  radiolocation  test  stations. 

(3)  Ship  radlonavigation  stations. 

(4)  Ship  radar  stations. 

(5)  Emergency  position  indicating  ra- 
diobeacon  (EPIRB)  stations. 

(c)  Stations  in  the  maritime  mobile- 
satellite  service  subject  to  this  part 
are: 

(1)  Ship  earth  stations. 

9  83.28    Standard  forms  to  be  used. 

To  assure  that  necessary  informa- 
tion is  supplied  in  a  consistent 
manner,  th^  following  standard  forms 
shall  be^,»used  as  applicable.  These 
forms  may  be  obtained  without  cost 
from  the  Conmiission  at  Washington. 
D.C.  20554,  or  any  FCC  Field  Office. 

(a)  Forms  to  be  used  when  applying 
for  station  authorization  governed  by 
this  part: 

(1)  FCC  Form  506,  Application  for 
Ship  Radio  Station  License.  This  form 
shall  be  used  when  applying  for  a  new 
or  modified  ship  station  license. 

(2)  FCC  Form  S06-A,  Temporary  Op- 
erating Authority,  Ship  Radio  Station 
License  and  Restricted  Radiotelephone 
Operator  Permit  This  form  shall  be 
used  when  application  Is  made  for 
temporary  operating  authorization. 

(3)  FCC  Form  703,  Application  for 
Consent  to  Transfer  Control  of  Corpo- 
ration Holding  Constrtiction  Permit 
or  Station  License.  This  form  shall  be 
used  when  application  Is  made  to 
transfer  control  of  a  corporation  hold- 
ing any  station  authorization. 

(4)  FCC  Form  40S-B,  Renewal  Appli- 
cation Short  Form.  This  form  shall  be 
used  for  renewal  of  ship  station  li- 
censes. 

(b)  Forms  to  be  used  when  applying 
for  exemption  or  inspection; 


3291 

(1)  FCC  Form  801,  Application  for 
Ship  Radio  Inspection.  This  form 
shall  be  used  when  applj^ing  for  In- 
spection of  radio  installation  required 
by  Title  HI,  Part  II  of  t*ie  Communi- 
cations Act  or  the  Safety  of  life  at 
Sea  Convention. 

(2)  FCC  Form  809,  Application  for 
Periodic  Survey,  Qreat  Lakes  Agree- 
ment This  form  shall  be  used  when 
aiyt>lylns 'tor  survey  of  radiotelephone 
installatifn  required  by  Great  Lakes 
Agreement. 

(3)  FCC  Form  812.  Application  for 
Periodic  Inspection  (Contmunications 
Act  TitU  III,  Part  IIIX  This  form 
shall  be  used  to  request  Inspection  of 
radiotelephone  installation  required 
by  Title  in.  Part  III  of  the  Communi- 
cations Act.  * , 

(4)  FCC  Form  820,  Application  for 
Exemption  from  Ship  Radio  Require- 
ments. This  form  shall  be  used  to  re- 
quest exemption  from  any  required 
ship  radio  Installation. 

Nom.— PC^  Forros  506  and  506-A  are 
available  as  a  combined  document.    , 

9  83.30    Who  may  sign  appUcations. 

(a)  Except  as  provided  iii liaragraphs 
(b)  and  (c)  of  this  section,  the  signa- 
ture on  an  application  must  be  made 
as  follows: 


Type  of  ■i>pUcaiit 


Signature  of  applicant 


Individual... 


Partnership. 
CorporatioD . 


_.  Individual  must  personally 

sign. 
_.  One  of  tbe  partners. 
_  Officer  or  duly  auttiorized 
employee. 

Association Member  who  Is  an  officer. 

(Sovemment  Dnlt ...  Appropriate  elected  or 
appointed  official. 

(b)  In  the  case  of  an  applicant's 
physical  disability  or  his  absence  from 
the  United  States,  an  application  may 
be  signed  by  the  applicant's  attorney 
in  accordance  with  9 1.913(b)  tif  the 
Commission's  rules. 

(c)  An  application  for  a  ship  radio 
station  license  may  be  signed  by  the 
applicant's  designated  vessel  master 
when  temporary  operating  authority 
is  requested  for  that  vessel. 

9  83.32    Piling  of  applications. 

(a)  Each  application  shall  be  filed  at 
least  60  days  before  the  date  on  which 
it  is  desired  that  the  requested  author- 
ization be  granted. 

(b)  Each  application  shall  specify  an 
address  In  the  United  States  to  be 
used  by  the  Commission  in  serving 
docvmients  or  directing  correspond- 
ence to  the  licensee.  Unless  advised  to 
the  contrary,  the  address  contained  in 
the  licensee's  most  recent  application 
will  be  used  for  this  purpose. 

(c)  Each  application  shall  be  filed  In 
original  only. 

(d)  Each  application  shall  be  filed 
with    the    Federal    Communications 
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Conunlssion.  Washington.  D.C.  20554, 
unless  otherwise  noted  on  the  applica- 
tion form. 

(e)  An  application  by  a  U.S.  citizen, 
national,  or  resident  alien  for  a  new 
station  on  a  vessel  not  located  In 
United  States  navigational  waters 
shall  include  (Da  statement  that  the 
vessel  is  not  documented  or  otherwise 
registered  by  any  foreign  authorities, 
and  (2)  a  statement  that  the  foreign 
authorities  where  the  vessel  is  located. 
will  not  or  cannot  license  the  vessel 
radio  equipment,  or  that  they  do  not 
object  to  the  licensing  of  the  equip- 
ment by  the  United  States. 


§  83J4     Amendment  or  dismissal  of  appli- 
cation. 

An  application  may  be  amended  or 
dismissed  without  prejudice  upon  re- 
quest by  the  applicant  before  the  ap- 
plication is  granted  or  designated  for 
hearing.  Each  request  for  amendment 
or  dismissal  of  an  application  shall  be 
signed  and  submitted  in  the  same 
manner  as  required  for  the  original 
application. 


§  83.3S    Defective  applications. 

(a)  An  application  which  is  not  made 
in  accordance  with  the  Commission's 
rules  or  other  requirements  will  be 
considered  defective  unless  accompa- 
nied by  a  request  to  waive  or  amend 
the  rule  or  other  requirement  with 
which  the  application  is  in  conflict. 
The  reasons  which  are  believed  to  sup- 
port such  a  request  shall  be  stated  in 
detaU. 

(b)  If  an  applicant  is  requested  by 
the  Commission  to  file  any  document 
or  information  in  connection  with  his 
application,  a  failure  to  comply  with 
the  request  will  constitute  a  defect  In 
the  application. 

(c)  When  an  application  is  consid- 
ered to  be  incomplete  or  defective,  the 
application  will  lie  returned  to  the  ap- 
plicant. The  reason  for  the  return  of 


the  application  wUl  be  indicated,  and 
if  appropriate,  necessary  additions  or 
corrections  will  be  suggested. 

9  83.38    Assipiment  of  call  signs. 

Ship  Stations  in  the  maritime 
mobile  service  are  assigned  call  signs 
in  accordance  with  }  2.302.302  of  this 
chapter,  as  follows:  (a)  Ship  stations 
using  radlotelegraphy  and  ship  sta- 
tions authorized  to  carry  survival  craft 
are  assigned  call  signs  consisting  of 
four  letter  combinations  beginning 
with  the  letters  "K"  or  "W".  (Exam- 
ples: KBCD  or  WBCD). 

(b)  Other  ship  stations  are  assigned 
call  signs  consisting  of  either  two 
letter,  four  di^it  combinations  or  three 
letter,  four  digit  combinations  begin- 
ning with  the  letter  "W". 

NoTX.— The  digits  0  or  1  may  not  immedi- 
ately follow  a  letter. 

(c)  Ship  stations  operating  under 
temporary  operating  authority  shall 
have  call  signs  consisting  of  the  letters 
"WD"  followed  by  the  first  four  nu- 
merals '  of  the  vessel's  documented 
number  or  the  letter  "W"  followed  by 
the  first  two  letters  and  first  four 
numt>ers  '  of  the  vessel's  Federal  or 
State  registration  number.  ^ 

9  83.40    License  term. 

(a)  Licenses  for  stations  in  the  Marl- 
time  Services  are  normally  issued  for  5 
years. 

(b)  Authorization  for  stations  en- 
gaged In  developmental  operation  will 
be  made  upon  a  temporary  basis  for  a 
specific  period  of  tiine,  not  to  exceed 
one  year. 

(c)  An  applicant  for  a  ship  radio  sta- 
tion license  may  operate  his  radio  sta- 
tion pending  Issuance  of  his  ship  sta- 
tion authorization  by  the  Commission 
for  a  period  of  60  days,  under  a  tempo- 
rary permit,  evidenced  by  a  properly 
executed  certification  made  on  FCC 
Form  506-A. 

9  83.42    Changes  during  license  term. 

(a)  The  following  table  indicates  the 
requirements  for  changes  made  during 
the  license  term: 


Type  of  change 


Required  action 


MaiUnc  address _ 

Name  of  licensee  (without  changes  In  ownership,  con- 
trol, or  corporate  structure). 

Control  of  a  corporation 

Name  of  the  vessel „....™ . 

Addition  of  transmitting  equipment  which  operates  in 

a  frequency  band  not  authorized  on  present  license. 
Addition  or  replacement  of  transmitting  equipment  in 
m  frequency  band  authorized  on  present  license. 


Written  notice  to  the  Commission 
Written  noUce  to  the  Commission 

Application  for  a  new  license 
Written  notice  to  the  Commission 
Application  for  modification  of  license 

None  (Provided  the  equipment  is  properly  type  ac- 
cepted) 


(b)  Written  notices  should  be  sent  to      9  83.44    Transfer  of  license  prohibited. 


the  Federal  Communications  Commis- 
sion. Gettysburg,  Pennsylvania  17325, 
or  to  Secretary,  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554,  depending  on  where  the  origi- 
nal license  application  was  filed. 


A  ship  station  license  may  not  be 
transferred    or   assigned.    In    lieu    of 


transfer  or  assignment,  an  application 
for  a  new  station  authorization  shall 
be  filed  in  each  case,  and  the  previous 
authorization  shall  be  forwarded  to 
the  Commission  for  cancellation. 

9  83.46     Renewal  of  license. 

(a)  All  applications  for  renewal  must 
be  made  during  the  license  term  and 
should  be  filed  within  90  days  but  not 
later  than  30  days  before  the  end  of 
the  license  term.  When  timely  and  suf- 
ficient application  for  renewal  Is  made, 
the  licensee  may  continue  to  operate 
his  station  until  the  Commission  acts 
on  the  application. 

(b)  Application  for  renewal  of  li- 
censes shall  be  submitted  on  FCC 
Form  405-B. 

9  83.48    Discontinuance  of  operation. 

The  Commission  shall  be  notified  by 
the  station  licensee  upon  the  perma- 
nent discontinuance  of  his  station. 

Special  Authorization 

9  83.50    Application  for  a  portable  ship  sta- 
tion. 

(a)  The  Commission  may  grant  a  li- 
cense permitting  operation  of  a  porta- 
ble ship  station  In  the  maritime  serv- 
ices for  use  as  the  occasion  required 
aboard  different  vessels  of  the  United 
States.  Each  application  for  a  portable 
ship  station  shall  Include  a  showing 
that: 

(1)  The  station  will  be  operated  as 
an  established  class  of  station  on 
board  ship  in  conformity  with  all  ap- 
plicable Commission's  rules,  and 

(2)  Clrcimistances  exist  whereby  a 
station  license  for  portable  equipment 
is  necessary  to  eliminate  frequent  ap- 
plications to  operate  a  ship  station  on 
board  different  vessels. 

(b)  A  portable  ship  station  may  also 
be  granted  when  the  station  wiU  be 
used  solely  for  testing  marine  radio 
equipment  incident  to  its  manufac- 
ture. Installation  or  servicing.  The  eli- 
gibility requirements  of  9  83.24  shall 
not  apply  In  this  instance. 


9  83.52    Application  for  plurality  ship  sta- 
tion Hcensc. 

(a)  An  applicant,  in  applying  for  li- 
censes to  cover  similar  radiotelephone 
stations  on  board  two  or  more  vessels, 
may  specify  on  a  single  FCC  Form  506 


'In  order  that  the  temporary  call  sign 
conform  with  Article  19  of  the  Radio  Regu- 


lations, if  the  first  numeral  of  the  documen- 
tation or  registration  nimiber  is  a  0  or  1.  the 
call  sign  will  consist  of  the  number  9  fol- 
lowed by  the  first  three  niunbers  of  the  doc- 
umentation or  registration  number  (e.g..  a 
vessel  with  the  documentation  number 
123456  would  have  the  temporary  call  sign 
WD9123). 


the  total  number  of  vessels  In  his  fleet. 
Under  these  circumstances  a  plurality 
ship  station  license  may  be  issued  for 
operation  of  all  radio  stations  aboard 
the  vessels  in  the  fleet. 

(b)  The  plurality  ship  station  license 
is  Issued  on  the  following  conditions: 

(1)  The  licensee  shall  keep  a  current 
list  of  vessel  names  and  registration 
numbers  authorized  by  the  plurality 
license; 

(2)  The  vessels  do  not  engage  in  voy- 
ages to  any  foreign  country; 

(3)  The  vessels  are  not  subject  to  the 
radio  requirements  of  (Parts  11  or  III' 
of  Title  III)  of  the  Conununlcations 
Act  or  the  Safety  of  Life  at  Sea  Con- 
vention. 

{83.54  Application  for  special  temporary 
authority. 

(a)  Applications  for  special  tempo- 
rary authority  may  be  filed  either  for- 
mally by  submission  of  an  appropriate 
application  form  or  informally  by 
letter  or  telegram  to  operate  new  facil- 
ities, or  to  operate  existing  facilities 
beyond  that  authorized  In  the  current 
authorization.  The  nature  of  the 
emergency,  equipment  failure  or  other 
circumstances  which,  In  the  opinion  of 
the  applicant  Justifies  Issuance  of  a 
special  temporary  authorization,  must 
be  fully  described  In  the  request. 

983.56  Application  for  marine  utility  sta- 
tion. 

Applications  for  marine  utility  sta- 
tions shall  be  filed  In  accordance  with 
Part  81  of  the  rules.  Marine  utUIty  sta- 
tions aboard  vessels  are  to  be  operated 
as  ship  stations  and  are  subject  to  the 
rules  of  this  part.  Marine  utility  sta- 
tions operated  on  land  are  subject  to 
Part  81  of  this  Chapter. 

9  83.58  Applications  for  exceptional  au^ 
thority  to  communicate  with  amateur 
stations. 

Upon  proper  application,  including  a 
supplemental  statement  as  herein  pre- 
scribed, the  Commission  may  grant  a 
license,  modification  of  license,  renew- 
al license,  or  speciaJ  temporary  au- 
thorization, permitting  a  ship  tele- 
graph station  on  board  a  vessel  not  en- 
gaged In  commerce  or  a  vessel  used,  or 
intended  to  be  used,  for  scientific  re- 
search or  expedition,  to  transmit  by 
means  of  class  Al  or  A2  emission  on 
authorized  ship  telegraph  frequencies 
within  the  band  2000  kHz  to  25,000 
kHz,  for  the  purpose  of  exchanging  ra- 
diotelegraph communications  directly 
«ith  licensed  amateur  stations  on  land 
In  accordance  with  the  provisions  of 
983.59:  Provided,  The  applicant  In- 
cludes a  supplemental  statement  satls- 
facUMily  showing  that: 

(a)  Unusual  circumstances  during 
the  contemplated  voyage<s)  are  antici- 
pated which  will  make  direct  commu- 
nication   with    amateur   stations    ex- 


tremely beneficial  to  persons  on  board 
the  vessel  or  to  the  person(s)  responsi- 
ble for  the  scientific  research  or  expe- 
dition for  which  the  vessel  is  used  or  is 
intended  to  be  used; 

(b)  The  messages  to  be  exchanged 
with  amateur  stations  will  contain  no 
material  relating  directly  or  indirectly 
to  a  commercial  transaction;  and 

(c)  Transmission  for  this  purpose 
will  be  conducte<f  on  a  secondary  basis 
so  as  to  avoid  Interference  to  commer- 
cial message  traffic  and  other  author- 
ized emissions  of  stations  operating  in 
the  maritime  radiol(x»tion  service. 

983.59    Authority    to    communicate    with 
amateur  stations. 

(a)  A  ship  station  shall  not  commun- 
ciate  with  or  transmit  to  any  amateur 
station  unless  it  is  specifically  author- 
ized by  the  Commission  to  do  so. 
When  authorized  to  communclate 
with  duly  licensed  amateur  stations,  a 
ship  station  shall  conduct  all  oper- 
ation for  this  purpose  in  conformity 
with  the  relevant  terms  of  Its  station 
license  and.  except  as  otherwise  per- 
mitted by  the  station  license,  shall  for 
this  purpose, 

(1)  Transmit  by  means  of  Al  or  A2 
emission  only  on  a  frequency  between 
2000  kHz  and  25.000  kHz  authorized 
for  such  emission: 

(2)  Not  cause  harmful  Interference 
to  stations  In  the  maritime  mobile 
service  nor  to  stations  in  the  radioloca- 
tion service; 

(3)  Not  engage  in  any  communica- 
tions relating  directly  or  indirectly  to 
a  commercial  transaction. 

(b)  Communication  with  amateur 
stations  of  foreign  countries  shall  be 
limited  to  communications  with  such 
amateur  stations  as  are  authorized  to 
communicate  with  the  ship  station 
Qoncemed;  in  addition,  the  nature  of 
the  communications  exchanged  with 
foreign  amateur  stations  shall.  In  addi- 
tion to  the  requirements  of  paragraph 
(a)  of  this  section,  be  in  accordance 
with  the  international  Radio  Regula- 
tions and  in  conformity  with  the  regu- 
lations of  the  foreign 
adminlstratlon(s)  having  jurisdiction 
over  the  amateur  statlon(s)  involved. 

9  83.60    Application  for  exemption. 

(a)  Application  for  exemption  from 
the  radio  provisions  of  Part  II  or  III  of 
Title  III  of  the  Communications  Act 
of  1934,  as  amended,  the  Safety  of  Life 
at  Sea  Convention.  1960  or  the  Great 
Lakes  Radio  Agreement,  or  for  modifi- 
cation or  renewal  of  exemption  previ- 
ously granted  shall  be  submitted  by 
the  vessel  owner,  the  vessel's  operat- 
ing agency,  or  the  master  of  the  vessel 
to  the  Secretary.  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554,  on  FCC  Form  820.  In  cases  of 
emergency,  the  Commission  may  con- 
sider an  informal  application  which 


should  include  the  full  information 
normally  furnished  on  the  formal  ap- 
plication. 

(b)  When  an  exemption  from  the 
Safety  Convention  is  granted  by  the 
Commission  to  a  cargo  ship,  the  Com- 
mission Issues  an  Exemption  Certifi- 
cate to  the  vessel.  When  an  exemption 
from  the  Safety  Convention  is  grsLnted 
by  the  Commission  to  a  passenger 
ship,  the  Commission  certifies  the  nec- 
essary particulars  to  the  United  States 
Coast  Guard,  requesting  that  agency 
to  issue  an  Exemption  Certificate  to 
the  vessel. 

(c)  This  Commission  does  not  have 
statutory  authority  to  issue  exemp- 
tions from  the  provisions  of  the  Vessel 
Bridge-to-Bridge  Radiotelephone  Act. 
Applications  for  exemption  from  the 
Vessel  Brldge-to-BrId[ge  Radiotele- 
phone Act  should  be  forwarded  direct- 
ly to  the  Commandant.  U.S.  Coast 
Guard.  Washington.  D.C.  20591. 

Inspections 

9  83.70    Application  for  inspection  and  cer- 
tification. 

(a)  Ship  radio  InstaUatlons  required 
by  law  for  safety  purposes  are  isubject 
to  Inspection  and  certification  by  the 
Commission.  Application  for  inspec- 
tion and  certification  shall  be  submit- 
ted to  the  Engineer  In  Charge  of  the 
FCC  Field  Office  nearest  the  desired 
place  of  Inspection.  The  application 
shall  be  filed  by  the  vessel  owner,  the 
vessel's  operating  agency,  the  ship  sta- 
tion licensee,  or  the  master  of  the 
vessel  at  lesist  3  days  before  the  de- 
sired Inspection  date. 

(b)  FCC  Form  801  shall  be  used  to 
apply  for  annual  Inspection  of  radio 
stations  on  board  ships  subject  to  Part 
II  of  Title  III  of  the  Communications 
Act.  or  the  Safety  of  Life  at  Sea  Con- 
vention. A  qualified  radio  operator  and 
(unless  otherwise  notified  by  the  Com- 
mission) sufficient  personnel  to  lower 
and  raise  antennas  and  to  launch  any 
required  radio  equipped  survival  craft 
shall  be  available  on  the  ship  at  the 
time  of  the  Inspection. 

(c)  FCC  Form  809  shall  be  used  to 
apply  for  annual  survey  of  radio  sta- 
tions on  board  ships  subject  to  the 
Great  Lakes  Agreement. 

(d)  FCC  Form  812  shall  be  used  to 
apply  for  biennial  inspection  of  radio 
stations  on  board  vessels  which  are 
subject  to  Part  III  of  Title  III  of  the 
Conununlcations  Act. 

(e)  The  FCC  Forms  specified  in 
paragraphs  (b),  (c).  and  (d)  of  this  sec- 
tion shall  be  used  to  apply  for  inspec- 
tions of  bridge-to-bridge  radio  stations 
on  board  vessels  which  are  subject  to 
the  Vessel  Bridge-to-Bridge  Radiotele- 
phone Act  when  they  are  additionally 
subject,  respectively,  to  (1)  either  or 
both  the  Safety  Convention  and  Part 
II  of  Title  III  of  the  Communications 
Act,  or  (2)  to  the  Great  Lakes  Radio 
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Agreement,  or  (3)  to  Part  HI  of  Title 
III  of  the  Communications  Act. 

(f)  The  PCC  Forms  specified  In  para- 
graphs (b)  and  (d)  of  this  section  shall 
be  used  to  apply  for  Inspection  of 
EPIRB  stations  on  board  vessels 
which  are  required  to  be  mandatorily 
fitted  by  U.S.  Coast  Guard  regulations 
(Chapter  I  of  Title  46  of  the  Code  of 
Federal  Regulations)  when  they  are 
additionally  subject  to  (1)  either  or 
both  the  Safety  Convention  and  Part 
II  of  Title  III  of  the  Communications 
Act.  or  (2)  to  Part  HI  or  Title  III  of 
the  Conununlcatlons  Act. 

983.72    Temporary   waiver   of  annual    in- 
spection. 

(a)  The  Commission  may  grant  a 
waiver  of  the  annual  Inspection  for  a 
period  not  to  exceed  30  days  from  the 
time  of  first  arrival  of  a  ship  at  a 
United  States  port  directly  from  a  for- 
eign port  for  the  sole  purpose  of  en- 
abling the  vessel  to  proceed  coastwise 
to  another  port  in  the  United  States 
where  an  inspection  can  be  made.  An 
informal  application  (such  as  a  letter 
or  telegram,  or  phone  call  to  be  con- 
firmed by  letter)  for  waiver  of  Inspec- 
tion shall  be  submitted  by  either  the 
vessel  owner,  the  vessel's  operating 
agency,  the  ship  station  licensee,  or 
the  master  of  the  vessel.  The  applica- 
tion shall  be  submitted  not  earlier 
than  3  days  In  advance  of  the  vessel's 
arrival  at  a  United  States  port.  The 
application  shall  be  submitted  to  the 
Commission's  Engineer  in  Charge  of 
the  radio  distrtct  office  nearest  the 
port  of  arrival.  The  application  shall 
include: 

(1)  The  ship's  name  and  radio  call 
sign: 

(2)  The  name  of  the  first  United 
States  port  of  anival  directly  from  a 
foreign  port; 

(3)  The  date  of  arrival: 

(4)  The  date  and  port  at  which 
annual  inspection  will  be  formally  re- 
quested to  be  conducted: 

(5)  Reason  for  requesting  waiver, 
and 

(6)  An  affirmation  that  the  ship's  re- 
quired radio  equipment  is  in  effective 
operating  condition. 

(b)  This  waiver  may  also  be  granted 
by  the  Engineer  in  Charge  on  his  own 
motion  in  the  following  cases: 

(1)  The  duration  of  the  vessel's 
scheduled  stay  in  port  is  too  short  to 
permit  completion  of  annual  Inspec- 
tion durtng  normal  working  hours: 

(2)  The  distance  to  the  vessel  would 
not  permit  completion  of  annual  in- 
spection, including  travel  time,  durtng 
normal  working  hours: 

(3)  Conmiission  inspection  personnel 
are  not  available  to  conduct  the 
annual  Inspection  during  normal  work- 
ing hours: 

(4)  Annual  Inspection  In  the  port 
could  probably  not  be  completed  Inas- 


much as  during  normal  working  hours 
the  vessel  Is  scheduled  to  load  or  dis- 
charge inflammable  or  unstable  cargo 
or  the  exigencies  of  cargo  handling 
renders  required  antennas  unavailable; 
or 

(5)  Replacement  of  the  required 
radio  equipment  or  a  major  compo- 
nent thereof  is  scheduled  to  be  made 
at  the  alternate  port  proposed  for  the 
annual  Inspection. 

9  83.74    Compensation   for   OTertlme   serv- 
ices. 

(a)  Under  Section  4(fK3)  of  the 
Conununlcatlons  Act,  Engineers  In 
Charge  and  Radio  Engineers  of  the 
Field  Engineering  Bureau  of  the  Fed- 
eral Communications  Commission, 
who  may  be  required  to  remain  on 
duty  to  perform  services  In  connection 
with  the  inspection  of  ship  radio 
equipment  and  apparatus  for  the  pur- 
poses of  Part  II  of  Title  III  of  the  act, 
or  the  Great  Lakes  Agreement  at 
night  or  on  Sundays  tmd  holidays, 
shall  receive  extra  compensation  to  be 
paid  by  the  master,  owner,  or  agent  of 
the  vessel  under  the  following  regula- 
tions: 

(1)  The  rates  of  extra  compensation 
are  payable  in  cases  where  the  services 
of  such  engineers  have  been  duly  re- 
quested and  they  have  reported  for 
duty,  even  though  no  actual  service 
may  be  performed. 

(2)  The  extra  compensation  for  over- 
time services  is  in  addition  to  the  regu- 
lar compensation  paid  by  the  govern- 
ment In  the  cases  of  engineers  whose 
compensation  is  fixed  on  the  ordinary 
per  diem  basis  and  those  receiving 
compensation  per  month  or  per 
annum. 

(3)  Extra  compensation  for  "waiting 
time"  will  not  be  allowed  unless  and 
until  the  engineer  actually  reports  for 
duty. 

(4)  For  the  purpose  of  computing 
extra  compensation,  the  word  "night" 
shall  mean  the  time  between  the  es- 
tablished closing  hour  of  one  day  at 
the  office  Involved  and  the  established 
opening  hour  of  the  following  business 
day  at  such  office,  but  shall  not  in- 
clude any  such  time  within  the  24 
hours  of  a  Sunday  or  holiday.  Each 
Sunday  and  each  holiday  shall  com- 
prise the  24  hours  lietween  midnight 
and  midnight.  For  the  purposes  of  this 
section  the  time  between  the  estab- 
lished closing  hour  of  an  office  and 
midnight  of  the  day  immediately  pre- 
ceding a  Sunday  or  holiday  and  the 
time  from  midnight  until  the  estab- 
lished opening  hour  of  the  day  imme- 
diately following  the  said  Sunday  or 
holiday  will  be  considered  as  a  single 
night.  The  term  "holiday"  shall  In- 
clude only  government  recognized 
holidays,  and  such  other  days  as  may 
be  designated  national  holidays  by  the 
President  or  Congress. 


(5)  For  authorized  service  In  excess 
of  8  hours  on  any  day  excluding 
Sunday  and  holidays,  extra  compensa- 
tion equivalent  to  one-half  days  pay  is 
payable  for  each  2  hours  or  fraction 
thereof  of  at  least  1  hour  that  the 
overtime  extends  beyond  the  said  8 
hours:  Frovided,  That  the  overtime  is 
not  less  than  1  hour.  The  maximum 
amount  which  may  be  paid  for  such 
authorized  overtime  services  on  any 
day  other  than  on  a  Sunday  or  holiday 
shall  not  exceed  2Vi  days  pay. 

(6)  In  computing  the  amount  earned 
for  overtime  at  the  rate  of  "one-half 
days  pay  for  each  2  hours  or  fraction 
thereof  of  at  least  1  hour  that  the 
overtime  extends  Ijeyond  the  estab- 
lished closing  hour",  one-half  days  pay 
shall  be  one-half  of  the  gross  daily 
rate  of  pay;  each  2  hours  is  the  time 
period  for  the  purpose  of  computation: 
at  least  1  hour  means  the  minimum 
service  In  any  such  2-hour  overtime 
period  for  which  extra  pay  may  be 
granted,  and  each  additional  period  in 
the  amount  of  2  hours  or  fraction 
thereof  of  at  least  1  hour  will  entitle 
the  engineer  to  an  additional  one-half 
days  pay.  PasTnent  of  extra  compensa- 
tion for  services  consisting  of  at  least  1 
hour  Is  authorized  from  the  estab- 
lished closing  hour,  even  though  such 
services  may  not  actually  begin  until 
later,  provided  that  the  engineer  ren- 
dering the  service  remained  on  duty 
after  the  established  closing  hour,  In 
which  case  the  time  between  the  es- 
tablished closing  hour,  and  the  time  of 
beginning  the  actual  services  shall  be 
computed  as  waiting  time.  Where  the 
performance  of  actual  service  is  pre- 
ceded by  such  a  waiting  time  there 
should  be  an  affirmative  statement 
that  the  engineer  was  required  to 
remain  on  duty  between  the  estab- 
lished closing  hour  and  the  time  of  be- 
ginning the  actual  services. 

(7)  In  computing  extra  compensa- 
tion where  the  services  rendered  are  in 
broken  periods,  the  time  served  should 
be  combined  with  the  waiting  time  and 
computed  as  continuous  service. 

(8)  The  same  considerations  shall 
apply  when  charging  for  waiting  time 
as  govern  the  charge  for  services  actu- 
ally rendered.  No  charge  should  be 
made  unless  after  having  reported  for 
duty  the  waiting  time  amounts  to  at 
least  1  hour. 

(9)  For  any  authorized  services  per- 
formed on  Sundays  and  holidays,  to- 
talling not  more  than  8  hours,  extra 
compensation  is  payable  equivalent  to 
two  days  pay  in  addition  to  any  regu- 
lar compensation  for  such  days.  For 
any  authorized  service  In  excess  of  8 
hours  (starting  either  before  or  after  5 
p.m.  local  time)  extra  compensation  at 
the  rate  of  one-half  day's  pay,  based 
on  the  normal  daily  rate  of  pay,  for 
each  two  hours  of  service  or  fraction 
thereof  of  not  less  than  1  hour,  is  pay- 


able In  addition  to  the  extra  compen- 
sation payable  for  service  up  to  and  In- 
cluding 8  hours  of  service.  The  maxi- 
mum extra  compensation  payable  for 
work  on  Sundays  and  holidays  is  4V^ 
days  pay. 

(10)  When  engineers  are  in  travel 
status  overtime  shall  apply  the  same 
as  if  they  were  at  an  official  station. 
However,  compensation  for  such  over- 
time shall  not  Include  travel  time. 

(11)  Assessments  and  collection  of 
fees  against  steamship  companies  for 
overtime  services  shall  be  made  even 
though  the  payment  to  employees  for 
such  services  may  not  be  made  until 
funds  are  appropriated  for  that  pur- 
pose. 

(12)  An  application  on  a  form  pre- 
scribed by  the  Commission  shall  be 
filed  with  the  office  being  requested  to 
furnish  overtime  services  before  such 
assignment  can  be  made. 

(13)  Overtime  services  shall  be  billed 
to  the  steamishlp  companies  as  soon  as 
possible  after  the  services  have  been 
performed  and  on  collection  voucher 
provided  for  that  purpose.  Remittance 
shall  be  by  postal  money  order  or  cer- 
tified check  payable  to  the  "Collector 
of  Customs,  Treasury  Department" 
and  forwarded  to  that  officer  at  the 
port  Indicated  on  the  voucher,  who 
shall  in  turn  deposit  such  remittance 
on  a  properly  designated  receipt  ac- 
count. 

(14)  Protests  against  the  extraction 
of  extra  compensation  shall  be  for- 
warded to  the  Commission  at  Wash- 
ington. D.C..  and  a  copy  thereof  sent 
to  the  office  which  furnished  the  over- 
time services. 


Subpart  C — [R«»«rv*d] 

4.  Subpart  C  is  deleted  in  Its  entirety 
and  designated  [Reserved]. 

5.  Section  83.186  is  amended  to  read 
as  follows: 

(83.186    Operational  conditions  on  use  of 
associated  portable  ship  units. 

Associated  portable  ship  units  may 
be  operated  under  a  ship  station  au- 
thorization. Use  of  an  associated  port- 
able ship  unit  is  restricted  as  follows: 


S  83J01     [Deleted] 

6.  Section  83.301  Is  deleted  and  desig- 
nated [Reserved]. 

7.  In    S  83.364,    paragraph    (c)    is 
amended  to  read  as  follows: 

S  83.364    Identification  of  stoUon. 


(c)  When  an  official  call  sign  is  not 
assigned  by  the  Commission  to  a  ship 
station  using  telephony,  the  complete 


name  of  the  ship  on  which  the  station 
Is  located  and  the  name  of  the  licensee 
or  the  temporary  call  sign  provided  in 
S  83.38  shall  be  transmitted  by  voice  in 
the  English  language  for  the  purpose 
of  station  identification. 

•  •  •  •  • 
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THI*  49 — Trantpoftotion 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTOt  A— GCNBtAL  RlHfS  AND 
REOULATIONS 

[No.  MC-C-34371 

PART  1041— INTERPRETATION— CER- 
TIFICATES AND  PERMITS 

PART  1047— EXEAAPTIONS 

PART  1082— EXEMPTIONS 

Motor  Transportotion  of  Proporty  In- 
ddontol  to  Transportation  by  Air- 
craft 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  rules. 

SUMMARY:  The  rules  adopted  In  this 
proceeding  expand  air  terminal  areas 
to  a  zone  extending  35  miles  from  the 
boundary  of  the  pertinent  airport,  as 
well  as  a  zone  extending  35  miles  from 
the  corporate  limits  of  any  municipal- 
ity any  part  of  whose  commercial  zone 
falls  within  35  miles  of  that  airport. 
The  new  rules  encompass  areas  which 
better  reflect  current  economic  condi- 
tions surrounding  airports. 

EFFECTIVE  DATE:  May  16,  1979.      ' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg  (telephone:  202/ 
275-7292). 

SUPPLEMENTARY  INFORMATION: 
This  is  the  culmination  of  a  three-part 
proceeding  which  was  instituted  by 
notice  of  proposed  rulemaking  puiy- 
lished  in  the  Federal  Register  on 
May  25.  1977  (42  FR  26667).  After  re- 
viewing public  comment  on  the  pro- 
posed regulations,  the  Commission  de- 
cided that  a  more  comprehensive  un- 
derstanding of  the  issues  in  this  pro- 
ceeding, was  needed,  and  the  Conunis- 
slon's  Bureau  of  Economics  was  direct- 
ed to  prepare  a  report  on  the  economic 
Issues  involved.  The  Bureau's  report 
was  issued  on  July  30,  1978.  and  the 
public  was  afforded  an  opportunity  to 
comment  on  it.  The  report  and  the 


comments  have  been  Incorporated  Into 
the  record  In  this  proceeding. 

In  a  separate  Decision,  we  have  set 
forth  (1)  the  history  of  this  proceed- 
ing, (2)  background  information  con- 
cerning the  development  of  the  incl- 
dental-to-alr  exemption,  (3)  a  discus- 
sion of  all  relevant  Issu^.  and  (4)  con- 
clusions as  to  the  appropriate  form 
the  final  regulations  should  take.  Cer- 
tain minor  incidental  amendments  to- 
related  regulations  are  also  m£u3e  In 
the  interest  of  consistency.  Those  per- 
sons seeking  more  specific  information 
as  to  any  particular  aspect  of  this  pro- 
ceeding should  examine  the  Conunls- 
slon's  Decision,  copies  of  which  can  be 
obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Com[mlssion, 
Washington.  D.C.  20423. 

The  rule  changes  specified  below  are 
made  under  the  authority  of  sections 
10321  of  the  Interstate  Commerce  Act 
(49  U.S.C.  10321)  and  sections  553  and 
559  of  the  Administrative  Procedure 
Act  (5  UJ5.C.  553  and  559). 

Issued  at  Washington.  D.C,  on  De- 
cember 11, 1978. 

By  the  Commission.  .  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Brown,  Stafford, 
Gresham  and  Clapp.  Commissioner 
Stafford  dissenting. 

H.  O.  HoMHE,  Jr., 
Secretary. 

COMXISSIONXR  STArrORD.  DiSSEimilG 

The  majority  decision  effectively  deregu- 
lates the  transportation  of  air  freight.  In 
my  view,  this  action  is  not  only  against  the 
public  Interest,  but  it  constitutes  a  step 
which  this  Commission  has  no  legal  authori- 
ty to  take.  The  Interstate  Commerce  Act 
exempts  the  motor  vehicle  movement  of 
persons  or  property  "when  incidental  to 
transporUtion  by  aircraft."  Tbday's  action 
ignores  that  statutory  mandate.  The  major- 
ity decision  will  create  motor  carrier  service 
directly  competitive  with,  and  not  Incidental 
to.  the  air  service  now  being  provided  be- 
tween presently  certificated  airline  polnta. 
This  does  not  properly  reflect  the  Congres- 
sional Intent  of  the  exemption. 

I  do  not  advocate  that  the  Commission 
ignore  the  urban  growth  which  has  taken 
place  during  the  past  two  decades.  On  the 
other  hand,  today's  "35-35"  decision  is  a  sig- 
nificant Increase  In  the  size  of  the  exempt 
zone.  In  my  view.  It  Is  close  to  the  origliud 
100  mile  proposal,  and  the  use  of  the  figure 
35  should  not  mask  today's  decision  as 
something  in  line  with  the  conclusion  of  the 
Bureau  of  Economics.  In  fact,  I  have  some 
doubt  about  the  fairness  of  i  .omulgatlng 
today's  decision  as  a  final  rule  It  is  a  novel 
approach  and  is  being  adopted  without  fur- 
ther comment. 

As  for  the  pubUc  interest  factor,  I  believe 
the  presently  regulated  carriers  who  special- 
ize in  the  ground  transportation  of  air 
freight  perform  an  Important  functloiL 
Often  they  provide  a  ^>cal  se^^'ice  involving 
snail  shippers.  In  this  vein,  I  think  It  impor- 
tant to  have  a  network  of  regulated  carriers, 
with  a  duty  to  serve  the  public  generally, 
rather  than  to  pick  and  choose  the  better 
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traffic.  Moreover,  these  shippers  receive 
added  protection  from  the  tariff  filings 
which  muat  contain  any  rules  pertaining  to 
the  handling  of  this  traffic.  Likewise,  the 
regiilated  carrier  must  maintain  adequate 
Insurance  coverage,  must  dispose  of  claims 
fairly,  and  must  indicate  compliance  with 
appropriate  safely  regulations.  Today's  de- 
regulation measure  eliminates  these 
common  carrier  obligations  In  favor  of  free 
entry  by  carriers  who  have  no  obligation  to 
serve  anyone  and  who  are  free  to  charge 
whatever  the  traffic  will  bear. 

Finally,  certain  additional  considerations 
deserve  mention.  I  am  troubled  by  the  un- 
representative sample  used  by  the  Bureau 
of  Economics  to  support  its  conclusions. 
The  report  spends  considerable  time  identi- 
fying where  Industry  has  located  its  manu- 
facturing and  processing  facilities.  However, 
the  study  la  restricted  to  only  six  of  the  277 
Standard  Metropolitan  Statistical  Areas  in 
the  nation.  Although  the  Bureau's  proposal 
is  more  narrow  than  that  adopted  here 
today,  there  is  no  attempt  to  find  that  these 
six  areas  are  representative. 

Lastly.  I  find  the  summary  treatment  of 
environmental  considerations  to  be  or  ques- 
tionable compliance  with  the  NEPA  rules.  If 
the  deregulation  of  a  part  of  the  motor  car- 
rier industry  does  not  have  a  significant  en- 
vironmental Impact,  then  I  doubt  there  is 
any  substantive  meaning  behind  the  man- 
date that  we  consider  this  issue. 

Subchapter  A  of  Chapter  X  of  Title 
49  of  the  Code  of  Federal  RegiUations 
is  amended  as  set  forth  below: 

§1041.22    [Amended] 

(1)  In  both  subsections  1041.22(a) 
and  1041.22(b)  delete  the  language 
"(direct  or  indirect)"; 

(2)  Delete  {1047.40  In  Its  entirety, 
and  replace  it  with  the  following: 

§  1047.40  Motor  transportation  of  proper- 
ty incidental  to  transportation  bjr  air- 
crafL 

(a)  General  rule.  Motor  transporta- 
tion of  property  Incidental  to  trans- 
portation by  aircraft  is  partiaUy 
exempted  from  regulation  by  the  In- 
terstate Commerce  Commission  by 
section  10526(aK8)  of  the  Interstate 
Commerce  Act.  To  qtialify  for  the  ex- 
emption, the  transportation: 

(1)  must  be  of  shipments  which  have 
been  received  from  or  wiU  be  delivered 
to  an  air  carrier  as  part  of  a  continu- 
ous movement; 

(2)  fnust  be  performed  on  a  through 
air  bill  of  lading  covering,  in  addition 
to  line-haul  movement  by  air,  the  col- 
lection, delivery,  or  transfer  service 
performed  by  the  motor  carrier, 

(3)  must  be  only  of  shlpmenta  in 
bona  fide  collection,  delivery,  or  trans- 
fer service;  and 

(4)  must  take  place  within  a  zone 
(the  "air  terminal  zone")  extending  35 
miles  from  the  boundary  of  the  air- 
port at  which  the  shipments  are  re- 
ceived or  delivered. 

(b)  Exceptions.  (1)  If  any  part  of  the 
commercial  zone  of  a  municipality 
overlaps  the  air  terminal  zone,   the 
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area  within  35  miles  of  the  municipal- 
ity's corporate  limits  is  also  Included 
in  the  air  terminal  zone. 

(2)  The  Commission  may,  on  its  own 
motion  or  In  response  to  a  petition 
filed  by  any  person,  establish  a  differ- 
ent air  terminal  zone  for  a  particular 
airport. 

(3)  In  emergency  situations,  where 
air  carriers  substitute  motor  transpor- 
tation for  air  transportation  due  to  ad- 
verse weather  conditions,  equipment 
failure,  or  other  causes  beyond  the  air 
carrier's  control,  the  substituted  serv- 
ice will  qualify  as  incidental  to  trans- 
portation by  aircraft  If  It  Is  performed 
at  the  expense  of  an  air  carrier  on  a 
through  air  bUl  of  lading. 

(3)  Delete  91082.1  In  Its  entirety, 
and  replace  it  with  the  following: 

S  1082.1  Uac  by  air  freight  forwarders  of 
regulated  motor  common  carrier  aerv- 
ke. 

An  air  freight  forwarder  that  re- 
ceives or  tenders  shipments  which 
have  a  prior  or  subsequent  movement 
by  air  and  which  are  transported 
beyond  the  air  terminal  zone  (see  49 
CFR  1047.40)  will  not  be  considered  a 
freight  forwarder  subject  to  the  Inter- 
state Commerce  Act  unless: 

(a)  It  holds  out  to  assimie  responsi- 
bility for,  or  make  any  claim  in  its  ad- 
vertising, solicitation  of  freight,  or 
tariff  publications  that  it  will  assume 
responsibility  for.  any  shipment  trans- 
ported by  motor  common  carrier 
beyond  the  air  terminal  zone;  or 

(b)  its  shipping  docviments  fall  to 
state  clearly  that  its  responsibility  for 
the  shipment  does  not  extend  beyond 
the  actual  air  movement  and  the  terri- 
torial extent  of  the  air  terminal  zone; 
or 

(c)  it  receives  compensation  from 
any  shipper  or  motor  carrier  for  serv- 
ices rendered  in  connection  with  the 
receipt  of  shipments  from  or  the  deliv- 
ery of  shipments  to  a  motor  carrier  for 
movement  beyond  the  air  terminal 
zone. 

[FR  £)oc.  79-1517  FUed  1-15-79:  8:45  am] 


[3510-22-M] 

THI*  50— Wikllif*  and  Flsh«ri«s 

CHAPTER  II— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION 

PART  260— INSPECTION  AND 
CERTIFICATION 

F*«t  and  Chargos 

AGENCY:  National  Marine  Fisheries 
Service.  UJS.  Department  of  Com- 
merce. 
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ACTION:  Final  Rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  increase  the  hourly  rate  for  In- 
spection fees. 

On  October  8.  1978,  the  President, 
by  Executive  Order  12082  (42  FR 
52365),  increased  the  rates  of  basic  pay 
of  General  Schedule  employees.  Sec- 
tion 260.81(a)  requires  that  the  hourly 
rates  for  Inspection  fees  be  automati- 
cally Increased  on  the  effective  date  of 
the  pay  adjustment  by  an  amoimt 
equal  to  the  increase  received  by  the 
average  General  Schedule  grade  level 
of  fishery  product  inspectors  receiving 
such  pay  increases.  This  pay  Increase 
restUted  in  a  5.5  percent  Increase  in 
the  basic  pay  of  fishery  product  In- 
spectors. 

DATE:  These  amended  rates  became 
effective  October  8.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Irving  D.  Sackett.  Jr.,  Director  of  In- 
spection Services,  Seafood  Quality 
and  Inspection  Division.  Natlonid 
Marine  Fisheries  Service.  Washing- 
ton. D.C.  20235,  202-634-7458. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Commerce  by  Reorganization 
Plan  No.  4  of  1970  (35  FR  15627). 
S  260.70  of  Part  260,  Inspection  and 
Certification  is  hereby  amended  by  ad- 
Justing  the  rates  for  fees  and  charges 
to  provide  for  the  recovery  of  in- 
creased costs  attributable  to  the 
upward  adjustment  of  the  rates  of 
basic  pay  of  fishery  product  inspec- 
tors. 

In  8  260.70,  paragraphs  (b)(1),  and 
(2).  and  (3)  are  revised  as  follows: 


(b)»»* 

(1)  Type  I— Official  establishment 
and  product  Inspection— contract 
basis: 

Per 
Ikotir 

Regular  time $17.95 

Overtime  .„ 24.20 

Sunday  and  legal  holidays  <3  hr.  mtnl- 


1). 


29.45 


The  contracting  party  shall  be 
charged  at  an  hourly  rate  of  $17.95  per 
hour  for  regular  time;  $24.20  per  hour 
for  overtime  in  excess  of  8  hours  per 
shift  per  day;  and  $29.45  per  hour  for 
Simday  and  national  legal  holidays  for 
service  performed  by  inspectors  at  of- 
ficial establishmenUs)  operating  under 
Federal  inspection.  The  contracting 
party  shall  be  billed  monthly  for  serv- 
ices rendered  In  accordance  with  con- 
tractual provisions  at  the  rates  pre- 
scribed in  this  section.  At  an  official 
establlstunent  designated  in  a  con- 
tract, products  also  designated  therein 
will  be  inspected  during  processing  at 


the  hourly  rate  for  regular  time,  plus 
overtime,  when  appropriate.  Products 
not  designated  in  the  contract  will  be 
inspected  upon  request  on  a  lot  inspec- 
tion basis  at  lot  inspection  rates  as 
prescribed  in  this  section. 

(2)  Type  II— Lot  inspection— Official 
and  unofficially  drawn  samples: 

Per 

Resular  time «M.M 

Overtime 36.46 

Sunday  and  legal  htriidays  (2  hr.  mini- 
mum)   46.30 

Ulnlmum  fee._ _ 20.26 

For  lot  inspection  services  performed 
between  the  hours  of  7:00  a.m.  and 
5:00  p.m..  Monday  through  Friday, 
$26.95  per  hour; 

For  lot  inspection  services  performed 
at  times  Monday  through  '  Friday 
other  than  7:00  a.m.  to  5:00  p.m.  and 
on  Saturdays  (2  hr.  minimum)  $45.30 
per  hour.  Sunday  and  national  legal 
holidays  (2  hr.  minimum)  $45.30  per 
hour.  The  minimum  service  fee  to  be 
charged  and  collected  for  inspection  of 
any  lot  or  lots  of  products  requiring 
less  than  1  hour  shall  be  $20.25. 

(3)  Type  III— Miscellaneous  inspec- 
tion and  consultative  services.  When 
any  inspection  or  related  service,  such 
as  but  not  limited  to,  initial  and  final 
establishment  surveys,  appeal  inspec- 
tions, sanitation  evaluation.  SIFE  in- 
spections, sampling  product  evalua- 
tion, and  label  and  product  specifica- 
tion   review,    rendered    is   such    that 


\ 


charges  based  on  the  foregoing  sec- 
tions are  clearly  Inapplicable,  charges 
will  be  based  on  the  rates  set  forth 
brtow: 

Per 

hour 

Regular  time $23J0 

0»ei  lUiie 28.90 

Sunday  and  legal  holiday*  (2  hr.  mini- 
mum)          36.85 

Minimum  fee...... 16.96 

For  miscellaneous  inspection  and  con- 
sultative services  performed  between 
the  hours  of  7:00  a.m.  and  5:00  pjn., 
Monday  through  Friday— $22.50;  for 
miscellaneous  inspection  and  consulta- 
tive services  performed  at  times 
Monday  through  Friday  other  than 
7:00  a.m..  to  5K)0  p.m.  and  on  Satur- 
(Uiyi  (2  hr.  minimum)— $28.90  per 
hour. 

For  miscellaneous  inspection  and  con- 
sultative services  performed  on 
Simday  and  national  holidays  (2  hr. 
minimum) — $36.85  per  hour.  The  mini- 
mum service  fee  to  be  charged  and  col- 
lected for  miscellaneous  inspection 
and  consultative  services  requiring  less 
than  1  hour  shall  be  $16.95. 


Dated:  January  11.  1979; 

WntTRED  H.  Meibohm, 
Acting  Executive  Director,   Na- 
tional Marine  Fisheries  Serv- 
ice. 

CFR  Doc.  79-1488  PUed  1-15-79:  8:45  ami 
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[  1505-01 -M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

F*ed  and  Drwg  Adminjitrtrtfon 

(21  CfR  Part  S»l  ' 

STATUS  OF  INJECTABLE  ANIMAL  DRUGS 

Intenf  Regarding  Sterility  and  Pyregenlcity  of 
Injectable  Animal  Drugt 

Correction 

In  FR  Doc.  78-34697,  appearing  at 
page  58591.  in  the  issue  for  Friday.  De- 
cember 1^.  1978.  make  the  following 
change: 

On  page  58592.  second  column,  des- 
ignated paragraph  1,  fifth  line,  insert 
the  word  "or"  in  between  "species" 
and  "for". 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

Parole  Committion 

[2SCFR  Part  2] 

PRISONERS,  YOUTH  OFFENDERS,  AND 
JUVENILE  DELINQUENTS 

Parol*,  Release,  Supervition  and 
Recommitment 

AGENCY:  United  States  Parole  Com- 
mission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  re- 
quire that  whenever,  prior  to  the 
actual  release  of  a  prisoner,  the  Com- 
mission rescinds  or  retards  a  previous- 
ly granted  parole  date  on  the  basis  of 
a  disciplinary  violation,  the  decision  as 
to  how  long  the  prisoner  should 
remain  in  confinement  thereafter 
must  be  made  pursuant  to  guidelines 
as  set  forth  in  the  rule.  These  guide- 
lines establish  a  p>olicy  that  most  cases 
of  misconduct  will  resdlt  in  a  retarda- 
tion of  the  release  date  by  no  more 
than  60  days.  Rescission  of  parole  will 
be  Indicated  only  for  the  most  serious 
cases  (e.g.  multiple  or  aggravated  mis- 
conduct or  criminal  violations).  In  ad- 
dition, the  Commission's  procedural 
rules  for  reopening  and  rescinding 
parole  dates  are  consolidated  and 
clarified  by  a  number  of  supplemental 
amendments. 

DATES:  Comments  must  be  received 
by  AprU  1.  1979. 


ADDRESSES:  Send  comments  to 
United  SUtes  Parole  Commission,  320 
First  Street.  NW..  Washington.  D.C. 
20537.  Attention:  Office  of  the  Gener- 
al Counsel. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  A.  Stover,  Office  of  the 
General  Counsel,  Telephone  (202) 
724-1991. 

SUPPLEMENTARY  INFORMATION: 
The  text  of  these  proposed  rule  revi- 
sions may  be  found  in  Part  VI  of  this 
issue  of  the  Federal  Register,  where 
they  are  published  as  interim  rules  to 
cover  the  March  1979  dockets.  Com- 
ment is  invited  from  prisoners,  institu- 
tion staff,  and  interested  members  of 
the  public,  both  on  the  proposed 
guidelines  as  well  as  the  procedural  as- 
pects of  their  application. 

Dated:  January  10,  1979. 

Cecil  C.  McCaix. 
Chairman,  United  Slates 
Parole  Commission. 
[FR  Doc.  79-1347  Filed  1-15-79:  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  51] 

(FRL  963-2A] 

REQUIREMENTS  FOR  PREPAR'ION,  ADOP- 
TION, AND  SUBMUHAL  OF  IMPLEMENTA- 
TION PLANS 

Emitfion  Offset  Interpretative  Ruling 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  Elsewhere  in  today's  Fed- 
eral Register,  EIPA  is  publishing 
changes  to  its  Interpretative  Ruling  of 
December  21,  1976  (41  FR  55524), 
which  describes  the  requirements  for 
preconstruction  review  which  apply  to 
large  new  (or  modified)  air  pollution 
sources  affecting  areas  with  air  quality 
worse  than  the  levels  set  to  protect 
the  public  health  and  welfare.  The 
Agency  is  soliciting  additional  public 
comment  on  certain  issues  relating  to 
the  Interpretative  Ruling.  These 
issues  are  discussed  in  detail  in  today's 
changes  to  the  Ruling  and  are  summa- 
rized   below    for   the   convenience   of 


those  wishing  to  provide  comments  on 
the  unresolved  issues. 

DATES:  Comments  on  items  7,  8,  and 
9  listed  below  must  be  received  on  or 
before  February  15,  1979.  Comments 
on  items  1-6  below  must  be  received 
on  or  before  March  19,  1979. 

ADDRESS:  Comments  should  be  sub 
mitted  to:  Office  of  Air  Quality  Plan- 
ning and  Standards,  Environmental 
Protection  Agency,  Mail  Drop  11.  Re- 
search Triangle  Park.  North  Carolina 
27711,  Attention:  D.  Kent  Berry. 

All  public  comments  received  will  be 
available  for  inspection  and  copying 
during  normal  business  hours  at: 
Public  Information  Reference  Unit. 
Environmental  Protection  Agency. 
Room  2922  (EPA  Library),  401  M 
Street  SW..  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  Kent  Berry.  Office  of  Air  Quality 
Planning  and  Standards.  Environ- 
mental Protection  Agency,  Mail 
Drop  11,  Research  Triangle  Park. 
North  Carolina  27711,  Telephone: 
919-541-5341. 

SUPPLEMENTARY  INFORMATION: 
As  discussed  in  detail  elsewhere  in 
today's  Federal  Register,  the  Issues 
on  which  EPA  is  soliciting  further 
public  comments  are  as  follows  (the 
appropriate  sections  of  the  Ruling  are 
shown  in  parentheses): 

1.  Geographic  applicability  of  the 
Ruling  to  major  sources  of  volatile  or- 
ganic compounds  (Section  II.C.)  and 
the  area  where  offsets  may  be  ob- 
tained for  VOC  sources  (Section 
IV.D.). 

2.  Criteria  for  determining  whether 
an  entity  is  controlled  by,  or  under 
common  control  with,  the  applicant 
(Section  IV.A..  Condition  2). 

3.  How  "banking"  should  be  imple- 
mented (Section  IV.C.5.). 

4.  How  fugitive  dust  associated  with 
major  sources  should  be  dealt  with 
under  the  Ruling  (Section  II. F.). 

5.  EPA's  Interpretation  that  technol- 
ogy transfer  may  be  used,  where  ap- 
propriate, in  determining  the  lowest 
achievable  emission  rate  for  a  source 
(Section  II.A.7.). 

6.  EPA's  policy  that  the  Ruling  does 
not  allow  offset  credit  for  tightening 
SIP  requirements  down  to  Federal 
new  source  performance  standards  or 
national  emission  standards  for  haz- 
ardous air  pollutant  levels  (see  pream- 
ble discussion  on  "Baseline"). 


Expedited  Coboients 

As  noted  in  the  preamble  to  the  re- 
vised Interpretative  Ruling,  a  major 
Industrial  group  has  requested  an  op- 
portunity to  comment  on  certain 
issues  which  have  already  been  subject 
to  public  comment.  Because  these 
Issues  also  relate  to  requirements  In 
revised  SIP's  due  January  1,  1979.  an 
expedited  comment  period  is  provided 
on  the  following  Issues: 

7.  The  definition  of  "potentlaJ '  to 
emit  (Section  ILA.3.)  and  the  selection 
of  the  cut-off  points  for  determining 
the  applicability  of  the  offset  require- 
ments (Section  II.C). 

6.  The  definition  of  source  (Section 
n-A.1.). 

9.  The  definition  of  modification 
(SecUon  IIJV.1.).  Including  the  addi- 
tional flexibility  under  revised  SIPs 
discussed  In  the  preamble  under  "Ap- 
plicability to  modifications  accompa- 
nied by  emission  reductions  with  the 
same  source  (intrasource  offsets)." 

Comments  on  these  issues  are  due 
on  or  before  February  15,  1979. 

(Section  129(a),  Pub.  L.  95-95,  (note  under 
42  U.S.C.  S7502).  and  Section  301  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
17601).) 

Dated:  December  29.  1978. 

E>ODCLAS  M.  Costle, 
Administrator. 

[PR  Doc.  79-1422  Piled  1-15-79;  8:45  am] 


16712-01-Ml 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Port  I] 
(Gen.  Docket  No.  78-3161 


PROPOSED  RULES 

FK  REFUNDS  AND  FUTURE  FCC  FEES 

Ordor  Exl«ii*H  Hom  for  nii«fl  CeniinanH  in 
Paris  C  and  D  of  TM*  ProMMUng 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Date  for  filing  comments 
in  response  to  Parts  C  and  D  of  the 
Notice  of  Inquiry  on  Pee  Refunds  and 
Future  FCC  Fees  is  extended  from 
January  8.  1979.  to  February  1.  1979. 
This  action  is  taken  In  rest>onse  to  pe- 
titions from  the  General  Electric  Com- 
pany. National  Association  of  Broad- 
casters and  the  Land  Mobile  Commu- 
nications CounclL 

DATES:  Comments  on  Parts  C  and  D 
must  be  fUed  by  February  1. 1979. 

ADDRESSES:  Federal  Communica- 
tions Commission  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Douglas  W.  Webbink.  Office  of 
Plans  and  Policy,  Room  838,  Federal 
Communications  Commission,  Wash- 
ington, D.C.  20554  (202-632-6312). 

Adopted:  January  2,  1979. 

Released:  January  4,  1979. 

In  the  matter  of  fee  refunds  and 
future  FCC  fees.  GEN  Docket  No.  78- 
316.' 

1.  On  September  27.  1978.  the  Com- 
mission adopted  a  Notice  of  InQuiry, 
43  FR  46658.  concerning  the  above  en- 
titled proceeding.  The  present  dead- 
line for  filing  comments  in  Parts  C 
and  D  of  this  proceeding  is  January  8, 
1979. 

2.  General  Electric  Company  has  pe- 
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titioned  for  a  60-day  extension  of  time 
and  the  National  Association  of  Broad- 
casters and  the  Land  Mobile  Commu- 
nications Council  have  petitioned  for  a 
30-day  extension  of  time  for  filing 
comments  in  Parts  C  and  D  of  this 
proceeding. 

3.  In  support  of  their  requests,  peti- 
tioners state  that  this  is  an  extremely 
complex  matter,  and  that  the  Commis- 
sion did  grant  an  extension  of  time 
from  November  8.  1978,  to  December 
1,  1978.  for  filing  comments  on  Part  B 
of  the  Notice  of  Inquiry.  General  Elec- 
tric Company  also  cites  the  need  to 
consolidate  the  views  from  various 
parts  of  Its  company.  SimQarly,  ttie 
Land  Mobile  Communications  Council 
cites  the  need  to  analyze  the  com- 
ments received  by  Its  members.  The 
National  Association  of  Broadcasters 
also  dtes  the  problem  of  preparing 
comments  during  the  Christmas  and 
New  Year  holidays,  as  well  as  the  fact 
that  they  are  involved  in  several  other 
major  Commission  proceedings. 

4.  Although  we  believe  that  some  ex- 
tension of  time  may  be  warranted,  we 
note  that  interested  parties  were  origi- 
nally given  90  days  in  which  to  pre- 
pare comments.  Moreover,  the  Com- 
mission is  anxious  to  move  forward 
with  this  proceeding,  especially  since 
the  Commission  has  not  collected  any 
fees  from  any  licensees  since  Decem- 
ber. 1976.  Accordingly,  it  is  ordered. 
Pursuant  to  5  0.251(b)  of  the  niles  and 
regulations,  47  CFR  0.251(b).  that  the 
time  for  filing  comments  in  Parts  C 
and  D  of  this  proceeding  Is  extended 
to  February  1.  1979.  but  that  the  mo- 
tions to  extend  time  beyond  February 
1. 1979,  are  denied. 

Robert  R.  Bruce, 
General  CounseL 


'  See  also  45  FE  53474.  November  16.  1978.         [FR  Doc.  7»-15l0  RJed  1-IS-7V;  8:45  ami 
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notices 


This  »ecfion  of  tha  FEDERAL  REGISTER  contains  documents  ottw  thon  rul«»  Of  proposed  rules  tfiot  ore  applicable  to  t»>e  public.  Notices  of  heorings  and 
{nvestiflotions,  committee  meeHngs,  ogency  decisid»s  ond  rulings,  delegotions  of  outhority,  filing  of  petitions  and  opplicotions  and  ogency  statements  of 
organization  and  functions  are  examples  of  document\pppearing  in  this  section. 


nl^ppearin 


[3410-11-M] 

DEPARTMENT  OF  AGRICULTURE 

Forest  S«rvica 

OAVY  CROCKETT  TIMBER  MANAGEMENT 
nAN,  NATIONAL  FORESTS  IN  TEXAS, 
lUFKIN,  TEX. 

Intent  To  Prepare  on  Envlrenmentai  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department 
of  Agriculture  will  prepare  an  Envi- 
ronmental Statement  for  the  Davy 
Crockett  Timber  Management  Plan. 

The  Davy  Crockett  Timber  Manage- 
ment Plan  will  prescribe  actions  to  be 
taken  from  FY  1980-1984.  It  wUl  be  in- 
corporated into  the  Land  Management 
Plan  for  the  Davy  Crockett  National 
Forest  prior  to  September  30,  1985. 

Methods  of  cutting,  types  of  site 
preparation,  and  reforestation  proce- 
dures will  be  outlined.  Intermediate 
stand  treatments  such  as  thinning, 
pre-commercial  thinning  and  release 
will  be  discussed. 

Multiple  use  coordination  measures 
will  be  considered  for  recreation,  wild- 
life (including  endangered  species), 
water,  soil,  minerals  and  range. 

Other  activities  including  forest  in- 
sects and  diseases,  fire  ajid  transporta- 
tion needs,  archaeological  and  histori- 
cal areas,  air  quality  and  socio-eco- 
nomic conditions  will  be  covered. 

John  H.  Courtenay.  Forset  Supervi- 
sor, is  the  responsible  official,  and 
David  Gates,  Director  of  Resources  for 
the  National  Forests  In  Texas  will  be 
the  team  leader  for  the  E^nvironmental 
Assessment  and  Statement. 

It  is  anticipated  that  the  Environ- 
mental Assessment  will  require  about 
four  months.  The  Draft  Environmen- 
tal Statement  is  scheduled  for  comple- 
tion by  March  15,  1979,  with  a  three 
month  review  period,  and  the  Final 
Environmental  Statement  is  scheduled 
for  filing  in  August  1979.  If  the  deci- 
sion is  to  accept  the  proposed  plan,  it 
will  be  put  into  effect  in  FY  1980. 

Comments  on  the  Notice  of  Intent 
or  on  the  proposed  plan  should  be  sent 
to  John  H.  Courtenay,  Forest  Supervi- 
sor, National  Forests  in  Texas,  Lufkin, 
Texas  75901. 


Dated:  January  8,  1979. 

John  H.  Courtenay, 

^  Forest  Supervisor. 

[FR  Doc.  79-1460  Piled  1-15-79;  8:45  am) 


[3410-15-M] 

Rural  Electrification  Adminittratien 

TRI-STATE  GENERATION  AND  TRANSMISSION 
ASSOCIATION,  INC  AND  BASIN  ELECTRIC 
POWER  COOPERATIVE 

Final  Environmental  Impact  Statement 

Notice  is  hereby  give  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Final  Environmental  Impact 
Statement  In  accordance  with  Section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  with  the  pro- 
posed use  of  REA  guaranteed  loan 
funds  by  Basin  Electric  Power  Cooper- 
ative 1717  E.  Interstate  Avenue,  Bis- 
mark.  North  Dakota  58501,  and  Trl- 
State  Generation  and  Transmission 
Association,  Inc.,  12076  Grand  Street, 
Thornton,  Colorado  80241  to  finance  a 
portion  of  proposed  transmission  facil- 
ities in  the  State  of  Nebraska  for  the 
Nebraska  Public  Power  District.  The 
facilities  are  proposed  to  be  construct- 
ed in  the  counties  of  Cheyenne,  Deuel, 
Keith,  Lincoln,  Custer,  Sherman.  Buf- 
falo. Frontier,  and  Red  Willow.  The 
transmission  facilities  covered  by  this 
statement  Include  the  following: 

1.  Approximately  80  miles  of  345  kV 
transmission  line  from  Sidney,  Nebras- 
ka, to  Keystone,  Nebraska. 

2.  Approximately  30  miles  of  345  kV 
transmission  line  from  Keystone.  Ne- 
braska, to  the  Gerald  Gentleman 
power  station  near  Sutherland,  Ne- 
braska. 

3.  Approxlmatley  130  miles  of  345  kV 
transmission  line  from  the  Gerald 
Gentleman  power  station  to 
Sweetwater,  Nebraska. 

4.  Approximately  14  miles  of  345  kV 
transmission  line  from  Sweetwater, 
Nebraska,  to  Rlverdale,  Nebraska. 

5.  Approximately  75  miles  of  345  kV 
transmission  line  from  the  Gerald 
Gentleman  power  station  to  Red 
Willow,  Nebraska. 

Items  3  and  5  listed  above  Include  30 
miles  of  double  circuit  construction 
proposed  for  the  Gerald  Gentleman  to 
Sweetwater  and  Gerald  Gentleman  to 
Red  Willow  transmission  line  seg- 
ments. 


The  statement  also  covers  new  sub- 
stations at  Keystone.  Sweetwater,  and 
Red  Willow,  and  additions  to  existing 
substations  at  Sidney,  Gerald  Gentle- 
man, and  Rlverdale. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  Mr. 
Richard  F.  Richter,  Assistant  Adminis- 
trator—Electric, Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
The  Final  Environmental  Impact 
Statement  may  be  examined  during 
regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  Build- 
ing, 12th  and  Independence  Avenue. 
S.W.,  Washington,.  D.C.  Room  1268. 
or  at  Trl-State's  or  Basin  Electric's  ad- 
dress indicated  above.  Final  action 
may  be  taken  with  respect  to  this 
matter  ofter  thirty  (30)  days. 

Final  REA  action  with  respect  to 
this  matter  (including  any  release  of 
funds)  will  be  taken  only  after  REA 
has  reached  satisfactory  conclusions 
with  respect  to  its  environmental  ef- 
fects and  after  procedural  require- 
ments set  forth  in  the  National  Envi- 
ronmental Policy  Act  of  1969  have 
been  met. 

Dated  at  Washington,  D.C,  this  20 
day  of  December,  1978. 

Robert  W.  Feragen, 
Administrator,  Rural 
Electrification  Administration. 
(FR  Doc.  79-1287  Filed  1-15-79;  8:45  am) 


[6320-01-M] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  33411] 

ATLANTA-MEMPHIS  SERVICE  INVESTIGATION 

Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing In  the  above-entitled  proceeding 
will  be  held  commencing  February  27. 
1979.  at  10:00  a.m.  (local  time)  in 
Room  1003.  Hearing  Room  A.  Univer- 
sal Building  North.  1875  Connecticut 
Avenue,  N.W.,  Washington,  D.C, 
before  the  undersigned  Administrative 
Law  Judge. 

For  information  concerning  the 
Issues  Involved  and  other  details  in 
this  proceeding.  Interested  persons  are 
referred  to  the  Prehearing  Conference 
Report   and    the    Supplemental    Pre- 


hearing Conference  Report,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  In  the  Docket 
Section  of  the  Civil  Aeronautics 
Board. 

£>ated  at  Washington,  D.C,  January 
8,  1979. 

-  Katherine  a.  Kent. 

Administrative  Law  Judge. 
[PR  Doc.  79-1500  Filed  1-15-79;  8:45  am) 


[6320-01-M] 


[Docket  No.  33012;  Order  79-1-28) 
THOMSON  TRAVEL,  LTD.  (UNITED  KINGDOM) 

Statement  of  Tentative  Findings  and 
Concknioni  and  Order  To  Shew  Cowm 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington. 
D.C,  on  the  4th  day  of  January  1979. 

By  application  filed  July  10,  1978, 
Thomson  Travel  Limited  (United 
Kingdom)  (TTL)  requests  Issuance  of 
a  foreign  air  carrier  permit  authoriz- 
ing it  to  engage  in  the  Indirect  foreign 
air  transportation  of  persons  and  their 
accompanying  baggage  between  any 
point  or  points  in  the  United  States 
and  any  point  or  points  outside  the 
United  States. ' 

No  answers  to  the  application  and 
petition  have  been  filed. 

BACKCROnNB 

TTL  is  not  a  direct  air  carrier,  oper- 
ates no  aircraft  of  Its  own.  and  does 
not  propose  to  do  so.  A  subsidiary  of 
TTL.  Britannia  Airways  Limited  (Bri- 
tannia), which  Is  a  direct  air  carrier, 
does  possess  a  foreign  air  carrier 
permit  issued  pursuant  to  section  402 
of  the  Federal  Aviatjon  Act  of  1958  au- 
thorizing It  to  perform  charter  foreign 
air  transportation  primarily  between 
the  United  States  and  the  United 
Kingdom.' 

TTL  requests  the  Board  issue  It  a 
foreign  Indirect  air  carrier  permit  au- 
thorizing It  to  engage  in  Indirect  air 
transportation  through  the  organiza- 
tion of  Advance  Booking  Charters, 
One-Stop  Inclusive  Tour  Charters, 
Travel  Group  Charters,  or  any  other 
type  of  charter  service  In  foreign  air 
transportation. 

Ownership  and  Control 

Thomson  Travel  Limited  (United 
Kingdom)  Is  a  corporation  organized 
on  February  16,  1965,'  in  the  United 
Kingdom,  under  the  United  Kingdom 
Companies  Act  of  1948.  With  Its  home 
office   In   London,   TTL  asserts   it   Is 


Britain's  largest  operator  of  package 
holidays  and  engages  In  a  wide  variety 
of  travel  and  holiday  services.*  It  Is  or- 
ganized into  distinct  operating  func- 
tions: a  charter  airline,  a  tour  opera- 
tor, a  hotel  chain,  and  a  travel  agency 
chain.'  These  activities  are  carried  out 
through  Overseas  Development  Ltd. 
and  Thomson  Travel  Holdings  Ltd.* 
TTL  is  In  turn  the  travel  and  holiday 
division  of  the  Thomson  Organization 
limited,  a  large,  diverse  conglomerate. 
Involved  in  newspapers,  publishing, 
and  travel  and  employing  over  20,000 
people.' 

In  assessing  the  fitness  of  Britannia 
Airways,  a  subsidiary  of  TTL,  the 
Board  previously  described  the  owner- 
ship of  the  Thomson  Organization 
Ltd.  as  follows:  "by  deed  of  trust  dated 
March  18,  1970,  a  trust  was  formed 
transferring  to  the  trustees  the  con- 
trolling Interest  In  Thomson  Televi- 
sion Ltd.  which  ultimately  controls 
Britannia  through  several  sudsldlary 
corporations,  one  of  which  Is  the 
Thomson  Organization  Ltd.  •  •  •  the 
beneficiaries  of  the  trust  are  the  chil- 
dren of  K.  R.  Thomson,  all  of  whom 
are  Canadian  citizens."  '  Upon  review 
of  the  information  available,  the 
Board  concluded  that  it  should  waive 
its  policy  of  requiring  that  the  citizen- 
ship of  an  air  carrier  b^  determined 
exclusively  on  the  basis  of  the  citizen- 
ship of  its  owners.  As  a  general  policy, 
the  Board  requires  that  ownership  and 
control  of  a  foreign  air  carrier  be 
vested  in  citizens  of  the  country  of 
citizenship  of  the  air  carrier.*  Howev- 
er, in  the  case  of  Britannia,  and  Thom- 
son, we  concluded  that  as  a  practical 
matter,  even  though  the  ultimate  own- 
ership was  held  by  Canadian  citizens 
the  effective  control  of  the  organiza- 
tion was  British  in  that,  (1)  all  of  its 
officers  and  directors  were  British  citi- 
zens,'" (2)  British  authorities  exercise 
regulatory  control  over  the  appli- 
cant," and  (3)  the  Government  of  the 
United  Kingdom  transmitted  the  ap- 
plication through  diplomatic  charmels 
to  the  Board. "  Based  on  our  review  of 
the  foregoing  relationships,  we  have 
concluded  that  the  carrier  Is  still 
under  the  operational  control  of  Brit- 
ish citizens,  and  that  therefore  the 
waiver  of  our  citizenship  policy  should 
continue.  **     

As  stated.  TTL,  as  an  applicant  for 
an  Indirect  air  carrier  permit.  Is  the 


'  On  July  28.  1978.  TTL  filed  a  petition  for 
an  order  to  show  cause  why  Its  application 
should  not  t>e  granted  without  a  hearing. 

•Order  77-3-21.  served  March  4.  1977. 

'Application  for  Indirect  Air  Carrier 
Permit.  Exhibit  6. 


*/6i<t,  Exhibit  4. 

•/bid..  Exhibit  4. 

'rbi±.  Exhibit?. 

'/did..  Exhibit  2. 

•Order  71-4-63,  page  7  mimeo. 

*  Canadian  Pacific  Airlines  Limited  Air 
Carrier  Permit,  10  C.A.B.  138  (1949). 

"Petition  for  an  Order  to  Show  Cause, 
Docket  33012. 

"Application  for  Indirect  Air  Carrier 
Permit,  page  2. 

"fbid..  Exhibit  1. 

"An  identical  conclusion  was  reached  in 
Britannia  Airways  Limited,  Permit  Reneuh 
al.  Order  77-3-21,  served  March  4. 1977. 


principal  holder  of  the  stock  of  a 
direct  air  carrier— Britannia  Airways 
Limited  •*— which  holds  section  402  au- 
thority from  the  Board  authorizing 
charter  service  between  the  United 
States  and  the  United  Kingdom.  We 
have  previously  expressed  some  reser- 
vations concerning  corporate  or  con- 
trol relationships  between  indirect  and 
direct  air  carriers  ijirhlch  could  result 
In  discriminatory  actions  or  unfair 
competitive  advantage."  In  this  case, 
however,  the  applicant  has  Indicated  a 
willingness  to  accept  a  condition  pro- 
hibiting the  use  of  Britannia  by  TTL 
on  flights  between  the  U.S.  and  the 
U.K.  and  we  will  impose  such  a  restric- 
tion to  eliminate  the  possibility  of  any 
unfair  competitive  advantage. '•  Based 
on  the  foregoing,  we  tentatively  con- 
clude that  TTL  is  substantially  and  ef- 
fectively controlled  by  citizens  of  the 
United  Kingdom. 

Financial  and  Operational  Fitness 

The  balance  sheets  of  TTL  show 
total  assets  in  excess  of  total  liabilities 
for  the  years  ended  December  31,  1976 
and  1977."  The  comparable  state- 
ments of  profit  and  loss  show  substan- 
tial profits  before  taxes  of  $11,760,000 
for  1976  and  $4,242,000  for  1977. "The 
most  recent  balance  sheet  for  TTL 
shows  assets  of  $36,177,000  and  liabil- 
ities of  $28,680,000,  while  the  Thom- 
son Organization  Limited,  the  parent 
organization  shows  total  assets  of  $418 
million  and  total  liabilities  of  $255  mil- 
lion. '•  In  addition  to  the  protection  of 
customer  payments  offered  by  the 
company's  existing  investments.  Parts 
371.  372a,  373,  378a,  and  380  »  of  the 
Board's  Si>eclal  Regulations,  which  re- 
quire surety  bonding  and  escrow  ar- 
rangements for  U.S.-origln  charters, 
provide  additional  protection  for  the 
funds  of  the  charter  passengers.  Thus, 
it  is  tentatively  concluded  that  all  fit- 
ness requirements  of  Section  402  of 
the  Act  are  met  by  the  applicant. 

PtJBLic  Interest 

On  the  basis  of  comity  and  reciproc- 
ity, we  tentatively  conclude  that  It  is 
in  the  public  Interest  to  grant  TTL  a 


"Application  for  Indirect  Air  Carrier 
Permit.  Exhibit  7. 

"See.  for  example.  Kuoni  Travel  Limited 
(Switzerland)  d/b/a  Kuoni  Travel,  Inc. 
Order  76-6-135. 

"We  are  placing  this  condition  in  the 
order  rather  than  in  the  permit  to  facilitate 
any  revisions  to  our  policy. 

"Application  for  indirect  Air  Carrier 
Permit,  Exhibit  3.  page  5. 

"  Data  converted  from  £  to  $  on  l>asis  of  $2 
pert. 

"Application  for  Indirect  Air  Carrier 
Permit,  Exhibit  2.  page  23  and  Exhibit  3, 
page  5. 

"Part  380  governs  Public  Charters  (SPR- 
145  to  154.  ER1063  to  1069)  (14  CFR  Part 
380)  which  soon  will  be  added  to  all  existing 
permits  held  by  foreign  Indirect  air  carrien 
of  passengers.  / 


UMI 
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foreign  Indirect  air  carrier  permit.  No 
party  has  claimed  that  the  United 
Kingdom  has  restricted  the  ability  of 
persons  of  either  U.S.  or  UJC  citizen- 
ship to  become  Indirect  air  carriers. 

On  the  basis  of  the  foregoing,  we 
tentatively  find  and  conclude  that: 

1.  Thomson  Travel  Limited  (United 
Kingdom)  is  fit,  willing  and  able  prop- 
erly to  perform  the  indirect  foreign  air 
transportation  described  in  the  at- 
tached specimen  permit  and  to  adhere 
to  the  provisions  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended,  and  the 
rules,  regulations,  and  requirements  of 
the  Board; 

2.  Thomson  Travel  Limited  is  effec- 
tively controlled  by  citizens  of  the 
United  Kingdom: 

3.  The  public  Interest  does  not  re- 
quire an  oral  evidentiary  hearing  on 
the  application;  " 

4.  It  is  in  the  public  interest  to  issue 
a  foreign  indirect  air  carrier  permit  In 
the  form  of  the  attached  specimen  to 
Thomson  Travel  Limited,  authorizing 
the  carrier  to  engage  Indirectly  in  for- 
eign air  transportation  of  persons 
from  any  point  or  points  in  the  United 
States  to  any  point  or  points  outside 
the  United  States,  and  return  for  a 
period  of  five  years;  and 

5.  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted 
by  this  permit  should  be  subject  to  the 
terms,  conditions,  and  limitations  con- 
tained in  the  specimen  permit  at- 
tached to  this  order,  to  the  conditions 
set  forth  in  paragraphs  (a),  (b),(c)  and 
(d)  below,  and  to  such  other  reason- 
able terms,  conditions,  and  limitations 
required  by  the  public  interest  as  may 
be  prescribed  by  the  Board; 

(a)  With  respect  to  the  operations 
conducted  pursuant  to  the  authority 
granted,  the  holder  shall  be  subject  to 
the  provisions  of  the  Board's  Regula- 
tions governing  charter  operations,  as 
now  or  later  amended; 

(b)  In  using  the  authority  granted 
by  this  permit,  Thomson. Travel  Limit- 
ed shall  not  utilize  the  services  of  Bri- 
tannia Airways  Limited,  or  any  other 
affiliated  direct  air  carrier,  for  trans- 
portation between  the  United  States 
and  the  United  Kingdom,  during  a 
period  in  which  any  interest  exists, 
either  directly  or  indirectly  between 
Thomson  Travel  Limited  (United 
Kingdom)  and  Britannia  Airways  Lim- 
ited: and 

(c)  In  the  performance  of  any  service 
authorized  by  this  permit,  the  holder 
shall  not  extend  or  receive  tmy  prefer- 
ence or  advantage  of  any  nature  to  or 
from  any  affiliated  direct  air  carrier, 


"  Any  interested  persons  objecting  to  issu- 
ance of  an  order  making  final  the  Board's 
tentative  findings  and  conclusions,  and  issu- 
ing the  attached  permit,  shall  be  allowed 
twenty -one  ?21)  days  in  which  to  respond 
from  the  date  of  service  of  this  order.  An- 
swers to  objections  shall  be  filed  not  later 
than  ten  days  thereafter. 
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and  with  respect  to  all  matters  which 
may  relate  to  the  services  authorized 
by  Its  permit  shall  not  deal  with  such 
direct  air  carrier  except  in  a  manner 
and  on  the  same  basis  and  terms  as  are 
available  to  any  other  indirect  air  car- 
rier; 

(d)  In  using  this  authority  (1)  ttie  . 
name  Thomson  Travel  Limited 
(United  Kingdom)  shall  appear  on  all 
of  the  holders  advertising,  tickets,  sta- 
tionery, and  other  public  documents: 
(2)  the  above  name  will  always  be  used 
in  its  entirety;  and  (3)  words  designa- 
ting the  holder's  nationality  shall  be 
displayed  at  least  as  prominently  as  its 
most  prominently  displayed  name  on 
any  material  disseminated  to  the 
public.  For  purposes  of  this  order,  the 
holders  name  shall  include  Its  legal 
name,  trademarks,  tradenames  or  any 
other  name  that  may  be  used  in  con- 
junction with  any  of  the  above. 

6.  The  grant  of  a  permit  to  the  appli- 
cant Is  not  a  "major  Federsd  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment"  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  and  will  not  constitute  a  "major 
regulatory  action"  under  the  Energy 
Policy  tmd  Conservation  Act  of  1975, 
as  defined  in  section  313(aKl)  of  the 
Board's  Regulations;  and 

7.  Except  to  the  extent  granted,  the 
application  of  Thomson  Travel  Limit- 
ed in  Docket  33012  should  be  denied. 

Accordingly,  1.  We  direct  interested 
persons  to  show  cause  why  the  Board 
should  not  make  final  its  tentative 
findings  and  conclusions  stated  here, 
and  why  a  foreign  air  carrier  permit  in 
the  specimen  form  attached  should 
not,  subject  to  the  disapproval  of  the 
President,  be  issued  to  Thomson 
Travel  Limited  (United  Kingdom); 

2.  Any  interested  person  objecting  to 
the  issuance  of  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  here  or  to  the  issuance  of  the 
attached  specimen  permit,  shall,  not 
later  than  January  31,  1979.  file  with 
the  Board  and  serve  on  the  persons 
named  in  paragraph  5  below  a  state- 
ment of  objections  together  with  a 
summary  of  testimony,  statistical  data 
and  any  evidence  expected  to  be  relied 
upon  to  support  the  statement  of  ob- 
jections. Answers  to  objections  shall 
be  filed  not  later  than  February  12, 
1979; 

3.  We  will  give  full  consideration  to 
timely  filed  and  properly  supported 
objections  before  taking  further 
action,  except  that  we  may  proceed  to 
enter  an  order  in  accordance  with  the 
tentative  findings  and  conclusions 
stated  here  if  we  determine  that  there 
are  no  factual  issues  presented  that 
warrant  the  holding  of  an  oral  eviden- 
tiary hearing;  " 


4.  In  the  event  no  objections  are 
filed,  we  will  waive  all  further  proce- 
dural steps  and  we  will  direct  the  Sec- 
retary to  enter  an  order  which  (1) 
shall  make  final  the  tentative  findings 
and  conclusions  stated  here,  and  (2) 
subject  to  the  disapproval  of  the  Presi- 
dent pursuant  to  section  801(a)  of  the 
Act,  shall  issue  a  foreign  indirect  air 
carrier  permit  to  the  applicant  In  the 
specimen  form  attached;  and 

5.  We  shall  serve  this  order  on 
Thomson  Travel  Limited  (United 
Kingdom),  the  Ambassador  of  Great 
Britain  and  Northern  Ireland  in  Wash- 
ington, D.C..  and  the  Departments  of 
State  and  Transportation. 

This  order  shall  be  published  in  the 
Federal  Rbgister  and  transmitted  to 

the  President. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor." 
Secretary. 

SFKcniEif  PERiirr 

oifrrKD  STARS  or  amxkica.  civn.  aeronautics 

BOARS,  WASHINOTON,  D.C. 

Permit  to  Foreign  Indirect  Air  Carrier 

THOMSON  TRAVEL  LIMITED 

(UNITED  KINGDOM)  is  authorized,  sub- 
ject to  the  following  provisions,  the  provi- 
sions of  the  Federal  Aviation  Act  of  1958. 
and  the  orders,  rules  and  regulations  issued 
under  the  Act.  to  engage  indirectly  In  for- 
eign air  transportation  of  persons  and  their 
accompanying  baggage  between  any  point 
or  points  in  the  United  States  and  any  point 
or  points  outside  the  United  States. 

This  permit  is  subject  to  all  applicable 
provisions  of  any  treaty,  convention,  or 
agreement  affecting  the  right  to  engage  in 
Indirect  air  transportation  of  persons  now  in 
effect,  or  that  may  become  effective  during 
the  period  this  permit  remains  in  effect,  to 
which  the  United  States  and  the  United 
Kingdom  shall  t>e  parties. 

The  exercise  of  these  privileges  is  subject 
to  the  terms,  conditions  and  limitations  set 

forth  in  Order  dated  and  to 

such  other  reasonable  terms,  conditions, 
and  limitations  required  by  the  public  inter- 
est as  may  be  prescribed  by  the  Board. 

By  accepting  this  permit  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  Instituted 
against  it  in  any  court  or  other  tribunal  In 
the  United  States  (or  its  territories  or  pos- 
sessions) based  uix>n  any  claim  arising  out 
of  its  operations  under  this  permit. 

This  permit  shall  be  effective  on 

.  and  shall  terminate  in  five  years:  However. 
If  during  this  period  the  operation  of  the  in- 
direct foreign  air  transportation  authorized 
becomes  the  subject  of  any  treaty,  conven- 
tion or  agreement  to  which  the  United 
States  9J\A  the  United  Kingdom  are  or  shall 
become  parties,  then  this  permit  will  contin- 
ue in  effect  during  the  period  provided  in 
that  treaty,  convention,  or  agreement. 

The  Civil  Aeronautics  Board  through  its 
Secretary  has  executed  this  i>ermlt  and  af- 
fixed its  seal  on . 


"Sinte  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


Secretary. 
(FR  Doc  79-1501  PUed  1-I5-79:  8:45  am] 


"All  members  concurred. 


DEPARTMENT  OF  COMMERCE 

Offk*  of  th*  Secretary 

IDept.  Organization  Order  10-5] 

ASSISTANT  SECRETARY  FOR  ADMINISTRATION 

Organixotlonal  Function  and  Delegation  of 
Authority 

This  order  effective  November  30. 
1978  amends  the  material  appearing  at 
43  FR  12354  of  March  24.  1978. 

Department  Organization  Order  10- 
5.  dated  February  21.  1978,  Is  hereby 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  reflect  the 
consolidation  of  all  procurement  oper- 
ations and  staff-level  procurement 
functions  of  the  former  Office  of  Ad- 
ministrative Services  and  Procurement 
and  the  functions  of  the  former  Office 
of  ADP  Management  to  form  the  new 
Office  of  Procurement  and  ADP  Man- 
agement. 

The  Appendix  attached  to  this 
amendment  supersedes  the  Appendix 
dated  February  21.  1978. 

'  Elsa  a.  Porter. 

Assistant  Secretary 
for  Administration 
Guy  W.  Chamberlain, 
Acting  Assistant  Secretary 
for  Administration. 

Appendix 

DEPARTinTTTAL  OmCES  AND  UNrTS  WHICH 

REPORT  TO  THE  ASSISTANT  SECRETARY  POR 

ADMINISTRATION 

Office  of  Administrative  Services 

Office  of  AudiU 

Office  of  Budget  and  Program  Evaluation 

Office  of  Civil  Rights 

Office  of  the  Controller 

Office  of  Intelligence  Liaison 

Office  of  Investigations  and  Security 

Office  of  Organization  and  Management 
Systems 

Office  of  Personnel 

Office  of  Procurement  and  ADP  Manage- 
ment 

Office  of  Publications 

Appeals  Board  (for  administrative  purposes 
only) 

[FR  Doc.  79-1473  Filed  1-15-79;  8:45  am] 


[3510-17-M] 

[Dept.  Organization  Order  15-8] 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Statement  of  Organizational  Function  and 
Delegation  of  Authority 

This  order  is  effective  November  27, 
1978. 

Section  1.  Purpose 

This  Order  reflects  the  establish- 
ment of  the  Office  of  the  Inspector 
General  and  prescribes  its  f  imctions. 
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Section  2.  Organization 

01.  The  Inspector  General  Act  of 
1978  (hereinafter,  the  "Act"),  enacted 
October  12.  1978  (Public  Law  95-452;  5 
UJS.C.  Appendix),  establishes  in  the 
Department  of  Commerce  an  Office  of 
the  Inspector  General  headed  by  an 
Inspector  General  appointed  by  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate.  The  statute 
provides  that  the  Inspector  General 
shall  report  to  and  be  under  the  gener- 
al sufiervislon  of  the  Secretary  of 
Commerce. 

02.  The  Office  of  the  Inspector  Gen- 
eral shall' consist  of: 

a.  An  Assistant  Inspector  General 
for  Auditing; 

b.  An  Assistant  Inspector  General 
for  "investigations;  and 

c.  Such  organization  units  as  the  In- 
spector General,  In  conjimctlon  with 
the  Assistant  Secretary  for  Adminis- 
tration, may  establish  for  the  purpose 
of  carrying  out  assigned  authorities 
and  functions. 

Section  3.  Authorities  and 
p'unctions 

01.  The  Inspector  General  shall  ex- 
ercise the  authorities  and  perform  the 
functions  set  forth  In  the  Act. 

02.  The  Inspector  General  may  dele- 
gate any  authority  conferred  by  this 
Order  to  any  employee  of  the  Office 
of  the  Inspector  General,  and  may  au- 
thorize further  redelegation  by  any 
such  employee,  subject  to  such  condi- 
tions as  the  Inspector  General  may 
prescribe. 

03.  The  Assistant  Inspector  General 
for  Auditing  or  the  Assistant  Inspector 
General  for  Investigations  shall  be 
designated  to  act  as  Inspector  General 
In  the  latter's  absence. 

Section  4.  Support  Services 

The  Assistant  Secretary  for  Admin- 
istration. In  consultation  with  the  In- 
spector CJeneral,  shall  ensure  that  the 
Department  provides  to  the  Office  of 
the  Inspector  General  personnel, 
space,  accounting  and  payroll,  and 
other  administrative  support  services, 
as  provided  for  in  the  Act.  or  as  other- 
wise may  be  appropriate. 

Section  5.  Transfers 

01.  Pursuant  to  the  Act.  there  are 
transferred  to  the  Office  of  the  In- 
spector General:  the  Departmental 
Office  of  Audits,  the  Investigations 
and  Inspections  Staff  of  the  Economic 
Development  Administration,  and  that 
portion  of  the  Departmental  Office  of 
Investigations  and  Security  which  has 
responsibility  for  Investigation  of  al- 
leged criminal  violations  and  program 
abuse. 

02.  The  persormel,  assets,  liabilities, 
contracts,  property,  records,  unex- 
pended balances  of  appropriations,  au- 
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thorizatlons,  and  allocations,  and 
other  funds  employed,  held,  used,  aris- 
ing from,  available  or  to  be  maide  avail- 
able to  the  offices  and  staffs  trans^ 
f erred  imder  paragraph  .01,  above,  are 
assigned  to  the  Office  of  the  Inspector 
General. 

Section  6.  Transitional  Provisions 

All  rules,  regulations,  orders,  deter- 
minations, authorizations,  contracts, 
agreements,  proceedings,  audits,  hear- 
ings, Investigations,  inspections,  or 
other  actions  issued,  undertaken, 
pending  or  entered  into  by  and  for  the 
organization  imlts  transferred  under 
paragraph  5.01  of  this  Order,  shall 
continue  and  remain  in  full  force  and 
effect  until  they  expire  In  due  course 
or  are  revoked  or  amended  by  appro- 
priate authority. 

Guy  W.  Chamberlain, 
Acting  Assistant  Secretary 
for  Administration. 
I         Juanita  M.  Kreps. 
Secretary  of  Commerce. 
[FR  Dof.  79-1474  Filed  1-15-79;  8:45  am) 


[3510-17-M] 

[Dept.  Organization  Order  25-5B.  Amdt.  1] 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Statement  of  Organizational  Function  and 
Delegcrtion  of  Authority 

This  order  effective  November  14, 
1978  amends  the  material  appearing  at 
43  FR  51438  of  November  3.  1978. 

Department  Organization  Order  25- 
5B,  dated  October  16,  1978.  is  hereby 
amended  as  shovra  below.  The  purpose 
of  this  amendment  is  to  establish, 
under  the  Administrator  of  NOAA, 
the  National  Climate  Program  Office 
authorized  by  the  National  Climate 
Program  Act  (P.L.  95-367). 

l.a.  A  new  Section  8.  is  added  to  read 
as  follows: 

"Section  8.  National  Climate 
Program  Office 

"The  National  Climate  Program 
Office  (NCPO),  whose  director  shall 
report  to  and  act  imder  the  direction 
of  the  Assistant  Administrator  for  Re- 
search and  Development  acting  on 
behalf  of  the'  Administrator,  shall  act 
as  the  focal  point  within  the  Federal 
government  to  administer  the  Nation- 
al Climate  Program.  The  Office  shall 
coordinate,  plan,  and  serve  national  ef- 
forts in  climate.  In  order  to  Implement 
the  National  Climate  Program  Act. 
the  Office  shaU: 

"•  Develop  the  National  Climate 
Program,  including  preparation  of  na- 
tional climate  plans. 

"•  Define  t6e  roles  of  the  various 
Federal  departments  and  agencies  in 
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the  Nattonsd  Climate  Proffrun  and 
provide  for  Program  coordination. 

"•  Assist  in  the  creation  and  main- 
tenance of  advisory  committees  and 
interagency  group>s  concerned  with  the 
development  of  the  National  Climate 
Program. 

"•  Cooperate  and  participate  with 
other  Federal  agencies,  including  the 
Department  of  State,  and  foreign  in- 
ternational and  domestic  organizations 
and  agencies  involved  in  international 
or  domestic  climate- programs. 

"•  Assist  the  Administrator  tn  es- 
tablishing an  intergovernmental  pro- 
gram for  Federal  and  State  coopera- 
tive activities  in  climate  studies  and 
advisory  services. 

"•  Administer  and  monitor  grants 
for  research  to  public  or  private  educa- 
tional institutions.  State  agencies,  and 
other  persons  or  institutions  qualified 
to  conduct  climate  related  studies  or 
provide  climate-related  services. 

"•  Coordinate  with  and  assist  the 
Office  of  Management  and  Budget  in 


the  preparation  of  a  horizontal  budget 
for  the  National  Climate  Program. 

"•  Prepare  the  annual  report  on  the 
National  Climate  Program. 

"•  Otherwise  administer  the  Na- 
tional Climate  Program  Act,  under  the 
guidance  of  the  Admininstrator.  in- 
cluding the  development  of  appropri- 
ate rules,  regulations,  policies,  and 
procedures." 

b.  In  pen  and  ink,  renumber  the  ex- 
isting Sections  8  through  14  as  Sec- 
tions 9  through  15. 

2.  The  organization  chart.  Exhibit  1. 
attached  to  this  amendment,  super- 
sedes the  organization  chart  dated  Oc- 
tober 16,  1978.  A  copy  of  the  organiza- 
tion chart  is  on  file  with  the  original 
of  this  document  in  the  Office  of  the 
Federal  Recister. 

Out  W.  Chamberlain. 

Aetinff  Assistant  Secretary 
/or  Administration. 
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(351»-17-M] 

CDept.  OrcmnlsAUon  Order  20-141 

oma  or  wtocutumMT  and  automatk 

DATA  nOGBSMO  MANAOflMNT 


#ff  AtfiiMffvty 

This  order  effectlre  November  30. 
1978  supersedes  the  material  appear- 
ing at  41  PR  50320  of  November  15, 
1976,  42  PR  41467  of  August  17,  1977. 
and  43  PR  785  of  January  4,  1978. 

SBCTIOII  1.  PURPOSC 

.01  Thto  Order  establishes  the 
Office  of  Procurement  and  Automatic 
Data  Processing  Management  and  pre- 
scribes its  functions. 

.02  This  Order  is  Intended  to  be 
only  a  temporary  measure  to  Imple- 
ment the  consolidation  of  procure- 
ment and  staff-lCTel  procurement  re- 
sponsibilities of  the  former  Office  of 
Administrative  Services  and  Procure- 
ment and  the  functions  of  the  former 
Office  of  ADP  Management  to  form 
the  new  Office  of  Procurement  and 
Automatic  Data  Processing  Manage- 
ment. This  Order  will  be  superseded 
by  a  more  complete  functional  state- 
ment in  the  near  future. 

Sbctioh  2.  Status  and  halt  or 

AUTHORTTT 

The  Office  of  Procurement  and 
Automatic  Data  Processing  Manage- 
ment (OP&ADPM),  a  Departmental 
office,  shall  be  headed  by  a  Director 
who  shall  report  and  be  responsible  to 
the  Assistant  Secretary  for  Adminis- 
tration. 

SacnoH  3.  PtmcnoifS 

Pursuant  to  the  authority  vested  in 
the  Assistant  Secretary  for  Adminis- 
tration by  Department  Organization 
Order  10-5,  and  subject  to  such  poli- 
cies and  directives  as  the  Assistant 
Secretary  may  prescribe.  OPdcADPM 
shaU: 

a.  Have  Departmentwide  staff  re- 
sponsibility for  procurement  manage- 
ment, and  perform  procurement  for 
all  elements  of  the  Department, 
except  as  otherwise  provided  In  De- 
partment Administrative  Order  208-2, 
"Procurement  Authority," 

b.  Provide  a  full  range  of  ADP  senr- 
ices  for  all  elements  of  the  Depart- 
ment, including  development  of  plans, 
policies,  and  procedures  for  the  acqui- 
sition, use  and  management  of  ADP 
resources,  conducting  or  sponsoring 
studies  and  applied  research,  and  oper- 
ation  of  a  central  computer  facility  for 
the  Office  of  the  Secretary  luid  desig- 
nated operating  units; 

c.  Serve  as  a  Departmental  focal 
point  for  dealing  with  the  Office  of 
Management  and  Budget  (OMB),  the 
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General  Services  Administration 
(GSA).  the  General  Accounting  Office 
(GAO).  and  other  central  management 
agencies  on  proctirement  and  ADP 
matters:  and 

d.  Exercise  such  authorities  of  the 
Assistant  Secretary  for  Administration 
as  are  Implicit  in  and  essential  to  carry 
out  the  ftinctlons  assigned  by  this 
Order. 

Sbctioh  4.  TKARsmoNAL  PKonsioirs 

.01  All  rtdes.  regulations,  orders, 
delegations,  determinations,  authori- 
zations, contracts,  agreements,  pro- 
ceedings, hearings.  Investigations,  or 
other  actions  Issued,  undertaken, 
pending,  or  entered  Into  by  and  for 
the  Office  of  Administrative  Services 
and  Procurement  or  the  Office  of  ADP 
Management  with  respect  to  functions 
transferred  by  this  Order,  shall  con- 
tinue and  remain  in  full  force  and 
effect  until  they  expire  in  due  course 
or  are  revoked  or  amended  by  appro- 
priate authority. 

.02  The  resources,  including  person- 
nel, funds,  property,  and  records,  of 
the  Office  of  ADP  Management  and 
the  Office  of  Administrative  Services 
and  Procurement,  as  they  pertain  to 
the  functional  transfer  described 
above,  shall  be  transferred  to  the  new 
Office  of  Procurement  and  ADP  Man- 
agement, with  the  effective  date  of 
such  transfers  to  be  determined  by  the 
Assistant  Secretary  for  Administra- 
tion. 

Sktiow  5.  SAvnfOS  Protisions 

All  Department  Administrative 
Orders  which  refer  to  the  Office  of 
Administrative  Services  and  Procure- 
ment, or  OAS&P.  are  constructively 
amended  to  refer  instead  to  the  Office 
of  Procurement  and  ADP  Manage- 
ment, or  OP&ADPM.  for  procurement 
matters  and  to  the  Office  of  Adminis- 
trative Services,  or  OAS.  for  other 
matters. 

All  Department  Administrative 
Orders  which  refer  to  the  Office  of 
ADP  Management,  or  OADPM,  are 
constructively  amended  to  refer  in- 
stead to  the  Office  of  Procurement 
and  ADP  Management.  or 
OP&ADPM. 

Gtnr  W.  Chambeblain, 

Acting  ABSistant  Secretary 
for  Adminiatration. 
Els^  a.  Porter. 
AtsUtant  Secretary 
for  Administration. 
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This  order  Is  effective  December  6. 
1978. 

SEcnon  1.  Puvposi 

This  Order  esUbllshes  the  Office  of 
Regional  E>evelopment  and  prescribes 
its  functions. 

Sccnoif  S.'EsTABUSHMXirr 

The  Office  of  Regional  Develop- 
ment, which 'is  now  under  the  Office 
of  Regional  Affairs  and  Program  Co- 
ordination (as  the  Office  of  Regional 
Economic  Coordination),  Is  hereby  es- 
tablished as  a  separate  organizational 
entity  within  the  Office  of  the  Secre- 
tary. 

Sscnoif  3.  Status  ahd  Lnn  or 

AXTTHORTTT 

The  Office  of  Regional  Develop- 
ment, a  Departmental  office,  shall  be 
headed  by  the  Assistant  to  the  Secre- 
tary who  Is  also  the  Special  Assistant 
to  the  Secretary  for  Regional  Develop- 
ment (the  "Special  Assistant")  and 
who  sliall  report  and  be  responsible  to 
the  Secretary. 

SccnOH  4.  DCLCQATION  OP  AUTHORITT 

The  authorities  of  the  Secretary 
under  Executive  Order  11386  and  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965.  as  amended,  (the 
"Act"  42  UJ3.C.  3181  et  $eQ.)  which 
relate  to  the  Title  V  regional  commis- 
sions program,  except  for  the  authori- 
ty to  designate  or  to  modify  the 
boundaries  of  economic  development 
regions,  are  hereby  delegated  to  the 
Special  Assistant. 

SccTiOH  S.  Ftmcnoifs 

In  exercising  the  authorities  delegat- 
ed under  Section  4  of  this  Order,  the 
Special  Assistant  shiall.  where  neces- 
sary, assist  the  Federal  Cochalrmen. 
and  in  dealings  with  the  Regional 
Commissions  stiall  work  through  the 
Federal  Cochalrmen. 

Specifically,  the  Office  of  Regional 
Development  shall: 

a.  Propose  or  review  proposals  for 
the  designation  of  economic  develop- 
ment regions  and  the  establishment  of 
Regional  Commissions,  and  develop 
recommendations  to  the  Secretary  for 
modifications  in  the  geographic  area 
of  a  designated  region. 

b.  Assist  the  Federal  Cochalrmen  in 
providing  effective  and  continuing  liai- 
son between  the  Federal  Government 
and  each  Regional  Commission. 

c.  Develop  for  the  Secretary,  in  coop- 
eration with  the  Federal  Cochalrmen. 


guidelines  for  the  use  of  funds  appro- 
priated under  Title  V  of  the  Act,  in- 
cluding standards  for  meeting  the  re- 
quirements of  Section  004  of  t^  Act 
for  proper  and  efficient  management 
of  projects:  and  review  for  the  Secre- 
tary's action  protxMed  budgets  and 
subsequent  financial  plans  submitted 
by  the  Federal  Cochalrmen  on  behalf 
of  the  Regional  Commissions. 

d.  Be  responsible  for  laraance  of 
instructions  (in  accordance  with  Sec- 
tion 7,  subparagraph  102a.  of  the  De- 
partment of  Commerce  Handbook  of 
Accounting  Principles  and  Standards) 
to  establish  and  administer  a  system 
of  fimd  control  over  funds  appropri- 
ated for  Regional  Development  Pro- 
grams, as  authorized  by  Title  V  of  the 
Act.  The  instructions  shall  include 
provisions  to  assure  that  Federal  Co- 
chairmen,  in  accordance  with  ap- 
proved financial  plans,  will  have  final 
authority  to  commit  such  funds  for 
Federal  grant  and  supplements  ap- 
proved by  the  Regional  Commissions 
and  for  technical,  planning  assistance, 
and  administrative  grants  to  the  Re- 
gional Commissions. 

e.  Assist  the  Secretary  in  communi- 
cating to  the  Federal  Cochalrmen 
such  policies  affecting  regional  devel- 
opment and  any  other  forms  of  pro- 
gram guidance  and  policy  direction 
with  respect  to  their  Federal  functions 
as  the  Secretary  may  establish. 

f.  In  cooperation  with  the  Deputy 
Under  Secretary,  assure  adequate  co- 
ordination and  support  between  the 
Regional  Commissions  and  all  Com- 
merce organizations,  such  coordina- 
tion encompassing  technical  assist- 
ance, planning,  development,  and  the 
execution  of  economic  development 
activities,  including  individual  pro- 
jects. 

g.  Assist  the  Secretary  in  achieving 
effective  coordination  of  the  activities 
of  the  Federal  Government  relating  to 
regioiud  development. 

h.  With  the  Federal  Cochalrmen. 
obtain  a  coordinated  review  within  the 
Federal  Government  of  plans  (includ- 
ing comprehensive  long-range  econom- 
ic development  plans),  programs,  pro- 
posals, and  recommendations  submit- 
ted by  the  Regional  (Commissions:  and 
based  on  such  coordinated  review, 
comment  on  and  present  such  matters 
to  the  Secretary  for  appropriate 
action. 

L  Serve  as  the  Executive  Secretary 
of  the  Federal  Advisory  Council  on 
Regional  Economic  Deveiopment  (the 
"Council")  established  by  Executive 
Order  11386,  and  provide  staff  support 
to  the  Council  or  successor  mecha- 
nisms in  performing  its  functions  set 
forth  in  the  Executive  Order  and  as 
may  be  requested  by  the  Secretary. 

J.  Perform  or  sponsor  research  relat- 
ed to  objectives  of  Title  V  of  the  Act. 


Noncxs 

coordinating  such  research  plans  with 
the  Federal  Cochalrmen. 

k.  Develop,  In  collaboration  with  the 
Federal  Cochalrmen,  proposed  agree- 
ments or  memoranda  of  understand- 
ing between  the  Federal  Cochalrmen 
and  other  Federal  agencies  when  re- 
quired for  the  conduct  of  Regional 
Commission  programs;  attempt  to  re- 
solve by  mutual  agreemmt  any  differ- 
ences in  policy  that  may  arise  between 
a  Federal  Cochairman  and  a  Federal 
department  or  agency,  and.  If  neces- 
sary, propose  action  to  the  Secretary 
for  resolving  such  questions. 

L  Review  proposed.  Regional  Com- 
missl<m  annual  reports  prior  to  trans- 
mittal to  the  Congress. 

m.  Review  the  effectiveness  of  pro- 
grams of  Regional  Commissions  in 
achieving  statutory  objectives,  and 
submit  recommendations  thereon  to 
the  Individual  Federal  Cochalrmen 
and,  when  appropriate,  to  the  Secre- 
tary. 

n.  Perfona  such  other  duties  as  may 
be  necessary  to  assist  the  Secretary 
and  the  Federal  Cochalrmen,  includ- 
ing the  development  of  policies  and 
legislative  proposals  relating  to  region- 
al development. 

o.  Provide  budgetary  servitSes  to  the 
Federal  Cochalrmen  aiul  arrange  for 
the  provision  of  other  support  services 
by  iinits  of*the  Department  as  may  be 
required  by  the  Federal  Cochalrmen. 

p.  Initiate,  coordinate,  and  stipport, 
In  cooperation  with  the  Federal  Co- 
chairmen,  pilot  projects  or  incentive 
programs  In  support  of  rdevant  Ad- 
ministration policies,  regional  growth 
policy  processes,  development  pro- 
grams, and  planning,  provided  that 
such  activities  meet  the  requirements 
of  SecUon  509(aXl)  of  the  Act 

Section  6.  Imfleicentation 

The  funds,  records,  property,  and 
onployees  of  the  Office  of  Regional 
Economic  Coordination  are  hereby 
transferred  to  the  Office  of  Regional 
Development 

Section  7.  Savings  Provision 

Any  Department  Organization 
Orders  or  Department  Administrative 
Orders  wliich  mention  the  Special  As- 
sistant to  the  Secretary  for  Regional 
Economic  (Coordination  or  the  Office 
of  Regional  Economic  Coordination 
are  hereby  constructively  amended  to 
refer  to  the  Special  Assistant  to  the 
Secretary  for  Regional  Development 
and  to  the  Office  of  Regional  Develop- 
ment 

Elsa  a.  Porter. 
Assistcmt  Secretary 
for  Administration. 
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Pursuant  to  the  authority  delegated 
under  Executive  Order  11846  of  March 
27,  1975,  the  Secretary  of  Commerce 
(hereinafter  the  Secretary)  and  the 
Special  Representative  for  Trade  Ne- 
gotiations (hereinafter  the  Si>eclal 
Representative)  Jointly  have  deter- 
mined to  renew  the  27  Industry  Sector 
Advisory  Committees  (as  enumerated 
below)  and  the  Committee  of  Industry 
Sector  Advisory  Committee  Chairman 
under  the  provisions  of  Subsection 
135(cX2)  of  the  Trade  Act  of  1974  and 
the  Federal  Advisory  Committee  Act. 
5  U.S.C.  App.  (1976).  In  reaching  such 
decision  the  Secretary  and  the  ^?ecial 
Representative  have  consulted  with 
interested  private  organizations  and 
have  taken  Into  accouint  the  factors 
set  forth  in  SubsecUon  13S(c)(2KB)  of 
the  Trade  Act  of  1974. 

Twenty-six  of  the  sector  committees 
were  originally  established  by  the  Sec- 
retary of  Commerce  and  the 
President's  Special  Trade  Representa- 
tive in  April  1974  pursuant  to  the  Fed- 
eral Advisory  (Committee  Act  and  in 
May  197S.  were  re-established  pursu- 
ant to  the  provisions  of  Subsection 
135(cX2)  of  the  Trade  Act  of  1974.  The 
twenty-aeventh  sector  committee  was 
established  in  July  li>75.  pursuant  to 
the  provisions  of  Subsection  135(cX2) 
of  the  Trade  Act  of  1974.  All  27  sector 
committees  were  re-chartered  May  26, 
1977.  The  Committee  of  Industry 
Sector  Advisory  Committee  (Chairmen 
was  established  January  31,  1977,  pur- 
suant to  the  provisions  of  Subsection 
135(cK2).  These  28  committees  are 
used  solely  for  advisory  purposes  by 
the  Special  Representative,  in  con- 
Junction  with  the  Secretary,  on  mat- 
ters which  are  of  mutual  concern  to 
each  of  the  committee's  particular  in- 
dustry sector  and  to  the  United  States, 
in  connection  with  the  multilateral 
trade  negotiations  undertaken  by  the 
United  States  pursuant  to  Sections  101 
and  102  of  the  Trade  Act  of  1974. 

Each  committee  performs  such  func- 
tions and  duties  and  prepares  such  re- 
ports as  provided  for  in  Section  135  of 
the  Trade  Act  of  1974  with  respect  to 
sector  advisory  committees  established, 
pursuant  to  Subsection  135(c)(2) 
thereof.  In  particular,  each  Committee 
provides  detailed  views,  information, 
and  recommendations  regarding  trade 
twrri^  which  affect  the  products  of 
its  sector,  maintains  liaison  with  the 
relevant    activities    of    the    Industry 
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Policy  Advisory  Committee  for  Multi- 
lateral Trade  Negotiations  (IPAC),  in- 
cluding, when  necessary,  sending  a 
representative  to  IPAC  meetings 
where  the  Committee's  recommenda- 
tions are  reviewed;  provides  additional 
advice,  as  necessary,  on  specific  prod- 
uct considerations  which  arise  during 
the  course  of  the  negotiations:  and 
performs  such  other  advisory  func- 
tions relevant  to  the  trade  negotia- 
tions as  may  be  requested  by  the  Sec- 
retary and  the  Special  Representative 
or  their  designees. 

Eauch  sector  committee  has  t>alanced 
representation  consisting  of  approxi- 
mately 25  members  appointed  from 
and  reasonably  representative  of  the 
Industries  encompassed  In  each  of  the 
Individual  committee  sectors.  Members 
are  appointed  Jointly  by  the  Secretary 
and  the  Special  Representative  and 
serve  at  the  discretion  of  the  Secre- 
tary and  the  Special  Representative. 
The  Committee  of  Chairmen  Ls  com- 
posed of  the  27  chairmen  of  the  sector 
committees. 

Each  committee  functions  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  PederaJ  Ad- 
visory Committee  Act  and  Section  135 
of  the  Trade  Act  of  1974. 

Copies  of  each  committee's  charter 
will  be  filed  with  appropriate  commit- 
tees of  the  Congress,  and  a  copy  will 
be  forwarded  to  the  Library  of  Con- 
gress. 

Inquiries  or  comments  may  be  ad- 
dressed to  Mr.  Edgar  J,  Gealy,  Coordi- 
nator, Industry  Consultations  Policy 
Staff.  Office  of  Intesiational  Trade 
Policy,  Industry  and  Trade  Adminis- 
tration. U.S.  Department  of  Com- 
merce. Washington.  D.C.,  20230,'  tele- 
phone (202)  377-3268. 

The  aforementioned  27  Industry 
Sector  Advisory  Committees  for  Multi- 
lateral Trade  Negotiations  (MTN)  In- 
clude the  following: 

Food  and  Kindred  Products 

Textiles  and  Apparel 

Lumber  and  Wood  Products 

Paper  and  Products 

Industrial  Chemicals  and  Fertilizers 

Drugs.  Soaps,  Cleaners,  and  ToUet  Prepara- 
tions 

Paints.  Gum  and  Wood  Chemicals,  and  Mis- 
cellaneous Chemical  Products 

Rubber  and  Plastic  Materials 

Leather  and  Products 

Stone.  Clay,  and  Glass  Products 

Ferrous  Metals  and  Products 

Nonf  errous  Metals  and  Products 

Hand  Tools.  Cutlery,  and  Tableware 

Other  Fabricated  Metal  ProducU 

Construction.  Mining.  Agricultural,  and  Oil 
Field  Machinery  and  Equipment 

Office  and  Computing  Equipment 

Machine  Tools.  Other  Metalworlting  Equip- 
ment, and  Other  Nonelectrical  Machinery 

EUectrical  Machinery,  Power  Boilers,  Nucle- 
ar Reactors,  and  Engines  and  Turbines 

Consumer  EHeclronic  Products  and  House- 
hold Appliances 

Scientific  and  Controlling  Instruments 

Photographic  Equipment  and  Supplies 


NOTICES 

CommunlcaUoD  Equipment  and  Noo-Con- 

sumer  EHectronic  Equipment 
Railroad     Equipment     and     Miacellaneoua 

Traiuportation  Equipment 
Aerospace  Equipment 
Automotive  Equipment 
Miscellaneous  Manufactures.  Toys.  Musical 

Instruments,  Furniture,  etc. 
RetaUing 

Dated:  January  8. 1979. 

Out  W.  Chamberum,  Jr.. 
Acting  Assistant  Secretary /or 
Administration. 
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Pursuant  to  the  authority  delegated 
under  Executive  Order  11846  of  March 
27.  1975.  the  Secretary  of  Commerce 
(hereinafter  the  Secretary)  and  the 
Special  Representative  for  Trade  Ne- 
gotiations (hereinafter  the  Special 
Representative)  Jointly  have  deter- 
mined to  renew  the  Industry  Policy 
Advisory  Conunittee  under  the  provi- 
sions of  Section  135(cKI)  of  the  Trade 
Act  of  1974  and  the  Federal  Advisory 
Committee  Act,  5  D.S.C.  App.  (1976). 

The  Committee  was  originally  estab- 
lished by  the  Secretary  of  Commerce 
and  the  President's  Special  Trade 
Representative  In  February  1974,  pur- 
suant to  the  Federal  Advisory  Com- 
mittee Act,  and  in  May  1975  was  re-es- 
tablished pursuant  to  the  provisions  of 
Section  I35(cKl)  of  the  Trade  Act  of 
1974.  The  Committee  was  re-chartered 
May  26.  1977. 

The  Committee  advises,  consults 
with,  and  makes  recommendations  to 
the  Special  Representative  for  Trade 
Negotiations,  in  conjunction  with  the 
Secretary  of  Commerce,  on  matters 
concerning  the  multilateral  trade  ne- 
gotiations to  be  undertaken  by  the 
United  States  pursuant  to  Sections  101 
and  102  of  the  Trade  Act  of  1974. 

The  Committee  draws  on  the  exper- 
tise and  knowledge  of  its  members,  on 
the  technical  advice  of  a  niunber  of  re- 
lated technical-level  advisory  commit- 
tees which  are  established  for  individ- 
ual product  sectors  of  the  American 
Industry,  and  on  such  data  as  may 
from  time  to  time  be  provided  it  by 
the  Department  and  by  the  Office  of 
the  Special  Representative  for  Trade 
Negotiations. 

The  Committee  (a)  provides  policy 
advice  regarding  overall  Industry  views 
and  the  work  programs  of  the  related 
technical-level  advisory  committees; 
(b>  maintains  continuing  liaison  with 
the  ongoing  work  of  the  technical- 
level  committees:  (c)  reviews  and  ad- 
vises on  the  U.S.  Government-pre- 
pared summary  of  the  general  thrust 
of  recommendations  developed  In  the 


various  -  technical-level  committees' 
sector  papers  for  their  relation  to 
overall  Industry  views;  (d)  furnishes 
supplementary  policy  advice,  as  neces- 
sary, regarding  significant  develop- 
ments arising  during  the  course  of  the 
actual  negotiations;  and  (e)  performs 
such  other  advisory  functions  as  may 
be  requested  by  the  Secretary  of  Com- 
merce and  the  Special  Representative 
for  Trade  Negotiations. 

The  Committee  is  composed  of  ap- 
proximately 20  members  appointed 
from,  and  reasonably  representative 
of.  UJ8.  Industry  by  the  Secretary  and 
the  Special  Representative.  Members 
are  appointed  Jointly  by  the  Secretary 
and  the  Special  Representative  and 
serve  at  the  discretion  of  the  Secre- 
tary and  the  Special  Representative. 

The  Committee  functions  solely  as 
an  advisory  body  and  In  compliance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  and  Section  135 
of  the  Trade  Act  of  1974. 

Copies  of  the  Committee's  charter 
will  be  filed  with  appropriate  commit- 
tees of  the  Congress,  and  a  copy  will 
be  forwarded  to  the  Library  of  Con- 
gress concurrent  with  the  publication 
of  this  notice. 

Inquiries  or  comments  may  be  ad- 
dressed to  Mr.  Eldgar  J.  Oealy,  Coordi- 
nator, Industry  Consultations  Policy 
Staff,  Office  of  International  Trade 
Policy.  Industry  and  Trade  Adminis- 
tration, U.S.  I>epartment  of  Com- 
merce. Washington,  D.C.  20230.  tele- 
phone (202)  377-3268. 

Dated:  January  8.  1979. 

Gut  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary  for 
Administration. 
[FR  Doc.  79-1478  FUed  l-lS-79:  8:45  am] 
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Prop*Md  N«w  Systwa  vf  Rscords,  Proposed 
AMondaMfit  of  Exiatinfl  Systoio  of  Rocord*, 
Propotod  Additional  RowHno  Uso  for  ExisMns 
SystoM  of  Rococds 

The  three  purposes  of  this  system 
are  the  following: 

(1)  Propose  a  new  Privacy  Act 
System  of  Records  for  the  Executive 
Secretariat  of  the  Department  of 
Commerce;  (2)  Amend  an  existing 
system  of  records  to  Include  National 
Bureau  of  Standards  records:  and  (3) 
Amend  the  safeguard  section  of  an  ex- 
isting system  of  records. 

Pursuant  to  5  U.S.C.  552a(e)  (4)  and 
(11).  Section  3  of  the  Privacy  Act  of 
1974  (P.L.  93-579,  88  Stat.  1896).  the 
Department  of  Commerce  hereby:  (1) 
Proposes  to  adopt  a  new  system  of  rec- 
ords for  the  Executive  Secretariat  of 
the  Department  of  Commerce  enti- 
tled: Secretarial  Correspondence  File, 


COMMERCE/DEPT-22.  The  Execu- 
tive Secretariat  was  established  in 
1962  as  the  central  coordinating  staff 
to  review  correspondence  addressed  to 
the  Secretary  of  Commerce.  Under 
Secretary,  or  Assistant  Secretary  for 
Congressional  Affairs,  and  to  review 
correspondence  submitted  by  Depart- 
ment imits  for  the  attention  of  the 
Secretary  or  Under  Secretary  to 
ensure  completeness  and  timeliness  of 
replies. 

The  pvuTX)se  of  the  proposed  system 
COMMERCE/DE2T-22  is  to  furnish 
the  Elxecutive  Secretariat  with  data 
that  identify  each  item  of  correspond- 
ence and  provide  the  status  of  reply. 
The  system  will  also  provide  statistical 
reports  to  Inform  management  of  sub- 
ject matters  gaining  significant  public 
Interest.  The  Executive  Secretariat 
maintains  the  current  files  for  Secre- 
tarial correspondence  and  related  rec- 
ords. Retired  files  are  disposed  in 
accord  with  the  appropriate  records 
disposition  schedule  approved  by  the 
Archivist  of  the  United  States. 

Due  to  an  increase  in  the  volvune  of 
correspondence  and  the  time  spent  in 
report  preparation,  the  Department 
recently  began  to  convert  to  an  auto- 
mated Secretarial  correspondence  con- 
trol system.  The  first  stage  of  the 
automated  system  was  initiated  on 
July  5,  1978  within  the  Executive  Sec- 
retariat. The  planned  second  and  final 
stage,  to  operate  the  system  Depart- 
ment-wide, will  commence  at  a  later 
date.  The  system's  first  stage  is  cur- 
rently in  operation  and  Is  being  tested 
for  deficiencies.  Although  the  contrac- 
tor maintains  some  of  the  records  at 
the  present  time,  when  the  system 
proves  operationally  successful,  sdl 
records  will  be  located  within  the  De- 
partment of  Commerce  and  the  con- 
tractor will  not  maintain  any  portion 
of  the  records. 

During  the  conversion  process  from 
a  manual  to  an  automated  system,  a 
review  of  the  Executive  Secretariat 
office  procedures  and  of  record  catego- 
ries indicated  that  the  system  of  rec- 
ords may  contain  personal  informa- 
tion, particularly  in  a  case  where  the 
correspondent  seeks  assistance  to  re- 
solve a  personal  matter.  Therefore,  in 
light  of  the  new  retrieval  capabilities 
of  the  automated  system,  all  Secretari- 
al correspondence  and  related  records 
will  be  maintained  in  the  proposed  Pri- 
vacy Act  system  of  records,  except  as 
noted  in  the  system  location  section  of 
the  system  description. 

A  complete  description  of  the  system 
is  set  forth  below. 

(2)  Proposes  to  include  the  carpool 
locator  records  of  the  National  Bureau 
of  Standards  in  the  Privacy  Act 
System  of  Records  entitled:  Depart- 
ment Mailing  List.  COMMERCE/ 
DEPT-19. 


NOTICES 

NBS  maintains  an  automated  car- 
pool  locator  system  of  records  that 
contains  information  on  individuals 
who  voluntarily  submit  applications  to 
form  carpools.  Although  the  system  is 
a  part  of  an  existing  carpool  locator 
system  in  the  Department,  the  NBS 
system  was  not  previously  noticed  due 
to  an  administrative  oversight. 

The  purpose  of  the  system  is  to 
assist  NBS  employees  in  identifying 
other  Individuals  who  are  interested  in 
carpKXJl  membership.  Since  the  system 
offers  social  benefits,  records  may  be 
distributed  also  to  non-NBS  individ- 
uals who  are  employed  at  sites  in  the 
Gaithersburg,  Maryland  area. 

The  system  is  an  administrative 
service  and  has  no  effect  on  NBS  pro- 
gram areas.  A  complete  description  of 
the  system  Is  set  forth  below. 

(3)  Proposes  to  amend  the  safeguard 
section  of  the  Privacy  Act  System  of 
Records  entitled:  Freedom  of  Informa- 
tion and  Privacy  Request  Records- 
COMMERCE/DEPT— 21.  The  amend- 
ment pertains  to  access  to  records  in 
the  system  by  individuals  who  submit 
requests  for  access  imder  the  Freedom 
of  Information  Act.  The  amended 
safeguard  section  would  read  as  fol- 
lows: 

Safeguards: 

At  all  locations:  Privacy  Act  request 
records  are  stored  in  file  cabinets  in 
secured  premises  with  access  limited 
to  those  whose  official  duties  require 
access.  Freedom  of  Information  re- 
quest records  are  generally  available 
to  the  public. 

A  complete  description  of  the  system 
is  set  forth  below. 

As  required  by  the  Privacy  Act,  the 
Commerce  Department  submitted  a 
New  System  Report  dated  January  5, 
1979  to  the  Congress  and  to  the  Office 
of  Management  and  Budget. 

Although  the  Act  requires  the  op- 
portunity for  public  comment  only  on 
the  proposed  new  routine  uses,  com- 
ments regarding  any  portion  of  this 
notice  will  be  given  due  consideration 
before  final  publication.  Any  interest- 
ed person  may  submit  written  data, 
views,  or  arguments  to  the  Assistant 
Secretary  for  Administration  (Atten- 
tion: Information  Management  Divi- 
sion, Room  5319)  U.S.  Department  of 
Commerce,  14  &  E  Streets  NW.,  Wash- 
ington, D.C.  20230,  any  time  on  or 
before  February  15,  1979.  The  com- 
ments will  be  available,  as  received,  for 
public  inspection  at  the  above  address 
between  the  hours  of  9  a.m.  and  4 
p.m.,  Monday  through  FYiday  (except 
holidays). 

These  systems  of  records  will 
become  effective  60  days  from  Janu- 
ary 5,  1979  (March  6,  1979),  unless  the 
Department  notices  to  the  contrary. 
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Autrositt:  5  UJ3.C.  SS2(a),  (eX4)  and 
(11).  sec.  3  of  the  Privacy  Act  of  1974  (Pub. 
L.  93-759,  88  SUt.  1896). 

Dated:  January  5, 1979. 

Gut  W.  Chamberlin,  Jr.. 
Acting  Assistant  Secretary 
for  Administration. 

COMMERCE/DEPT-19 

System  name: 

Department  Mailing  Lists-COM- 
MERCE/DEPT-19. 

System  location: 

a.  Bureau  of  the  Census,  Federal 
Building  3.  Washington.  D.C.  20233. 

b.  United  States  Fire  Administra- 
tion. Washingtqji,JX.er2fli230. 

c.  Office  of  Minority  Bukness  Enter- 
prise, U.S.  Department  ofV^ommerce, 
Washington,  D.C.  20230.      ; 

d.  Office  of  General  Service,  U.S. 
Patent  and  Trademark  Office,  2021 
Jefferson  Davis  Highwa/,  Arlington, 
Virginia  22202.  ' 

e.  For  carpool  locator  records  of 
NBS:  Pacilities  Services  Division.  Na- 
tional Bureau  of  Standards,  Adminis- 
tration Building,  Gaithersburg,  Mary- 
land (P.O.  Washington,  D.C.  20234). 

Categories  of  individuals  covered  by  the 
system: 

At  location  a.:  1.  Persons  employed 
in  the  Sultland  Federal  Center  who 
have  voluntarily  submitted  an  applica- 
tion to  be  Included  in  the  carpool  loca- 
tor system  and  be  listed  as  a  possible 
carpool  member,  and  2.  Subscribers  to 
Bureau  of  the  Census  publications. ' 

At  location  b.:  All  regular  publica- 
tion recipients,  all  individuals  who 
have  requested  that  they  be  placed  on 
a  mailing  list  or  requested  information 
about  USFA.  and  individuals  attend- 
ing USFA-sponsored  conferences. 

At  location  c:  Subscribers  to  OMBE 
publications  and/or  representatives  of 
the  media  who  receives  OMBE  materi- 
al at  their  home  addi^sses. 

At  location  d.:  Former  employees  of 
the  Patent  and  Trademark  Office  who 
have  requested  that  their  names  be  In- 
cluded on  a  newsletter  mailing  list. 

At  location  e.:  Individuals  who  have 
voluntarily  submitted  an  application 
to  be  included  in  the  carpool  locator 
system  and  to  be  listed  as  a  potently 
carpool  member. 

Categories  of  records  in  the  system: 

At  location  a.:  1.  Carpool  records  in- 
clude name,  address,  work  week,  hours 
of  work,  work  location,  work  phone 
number,  willingness  to  Join  in  a  car- 
pool,  willingness  to  parilclpate  as  a 
driver  or  rider  in  a  carpool,  zip  code.  2. 
Subscriber  lists  include  name  and 
home  address. 

At  location  b.:  Name,  title,  affili- 
ation, address  and  telephone  number. 
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At  location  c:  Name  and  home  ad- 
drew. 

At  location  d.:  Name  and  home  ad- 
dress. 

At  location  e.:  Carpool  locator  rec- 
ords include  applicant's  name,  home 
address,  zip  code,  work  week,  work 
hours,  work  location,  office  telephone 
number,  willingness  to  Join  a  carpool, 
willingness  to  participate  as  a  driver  or 
rider  in  a  carpool. 

Anthority  for  maintenance  of  the  tytUm: 

5  UJS.C.  301;  15  U.S.C.  1512.  2205. 
2208.  and  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the 
system,  including;  categories  of  users  and 
the  purposes  of  such  uses: 

For  all  locations,  see  general  routine 
uses  of  Prefatory  Statement.  For  rec- 
ords at  location  a.:  Carpool  records  are 
disseminated  to  other  persons  working 
at  the  Suitland  Federal  Center  who 
have  voluntarily  listed  themselves  to 
form  carpools;  home  address  is  sup- 
pressed. 

For  records  at  location  b.  Informa- 
tion is  provided  to  Federal.  State,  local 
or  international  agencies  in  response 
to  a  written  request  indicating  a  likeli- 
hood that  individuals  on  the  mailing 
list  would  benefit  by  or  be  Interested 
in  material  to  be  sent  by  the  request- 
ing agency. 

For  records  at  location  e.:  Carpool 
locator  records  are  disseminated  to  in- 
dividuals working  at  or  near  the  NBS 
site,  who  request  information  on  car- 
pools.  (Home  addresses  are  withheld.) 

Policies  and  practices  for  storing.  retricT- 
ing.  accessing,  retaining,  and  disposing  of 
records  in  the  system:  Storage: 

Paper  copy  in  file  folders,  computer 
tape,  mailing  labels. 

Retrievability: 

Alphabetically  by  name,  and  for  rec- 
ords at  location  a.,  by  zip  code. 

Safeguards: 

Records  are  located  in  locked  cabi- 
nets or  in  secured  rooms  or  premises 
with  access  limited  to  those  whose  of- 
ficial duties  require  access. 

Retention  mmd  disposal- 

Records  are  retained  in  accordance 
with  each  imlt's  Records  Control 
Schedule. 

Sjntea  aMaagerts)  and  addreas: 

For  records  at  location  a.:  Associate 
Director  for  Administration,  Bureau 
of  the  Census.  Federal  Building  3, 
Washington.  DC.  20233. 

For  records  at  location  b.:  Associate 
Administrator.  National  Fire  Data 
Center,  USFA,  U.S.  Department  of 
Commerce.  P.O.  Box  19518.  Washing- 
ton. D.C.  20036. 


NOTKXS 

For  records  at  location  c:  Chief  of 
Information,  Office  of  Public  Affairs. 
OMBE,  Washington.  D.C.  30230. 

For  records  at  location  d.:  Director. 
Office  of  General  Service.  U.S.  Patent 
and  Trademark  Office.  Washington. 
D.C.  20231. 

For  records  at  location  e.:  Director 
of  Administrative  and  Information 
Systems.  National  Bureau  of  Stand- 
ards. Administration  Building.  Gaith- 
ersburg.  Maryland  (P.O.  Washington. 
D.C.  20234). 

Notification  procedure: 

For  records  at  location  a.:  Informa- 
tion may  be  obtained  from:  Associate 
Director  for  Administration.  Federal 
Building  3.  Bureau  of  the  Census. 
Wasliington.  D.C.  20233. 

For  records  at  location  b.:  Informa- 
tion may  be  obtained  from:  Adminis- 
trative Officer.  USFA.  Washington. 
D.C.  20230. 

For  records  at  location  c:  Privacy 
Officer,  Office  of  Chief  Counsel. 
Office  of  Minority  Business  Enter- 
prise, U.S.  Department  of  Commerce. 
Washington.  D.C.  20230. 

For  records  at  location  d.:  Informa- 
tion may  be  obtained  from:  Assistant 
Commissioner  for  Administration.  U.S. 
Patent  and  Trademark  Office,  Wash- 
ington. D.C. 20231. 

For  records  at  location  e.:  Informa- 
tion may  be  obtained  from  sjrstem 
maiiager  at  the  same  address  shown 
above.  Requests  should  provide  appli- 
cant's name  and  address  in  accord 
with  the  inquiry  provisions  of  the  De- 
partment's rules  that  appear  in  15 
CFR  Part  4b. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  of  the  de- 
sired location  as  stated  in  the  Notifica- 
tion section  above. 

Contesting  record  procedures: 

The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing 
initial  determinations  by  the  individu- 
al concerned  appear  in  15  CFR  Part 
4  b.  Use  above  address  for  desired  loca- 
tion. 

Record  source  categories: 

Subject  individuals,  and  those  au- 
thorized by  subject  IndividuaL 

Commerce/Dept-21 

Syatem  name: 

Freedom  of  Information  and  Privacy 
Request  Records-COMMERCE/ 

DEPT-21. 

System  location: 

a.  For  PA  request  records  of  BEA: 
Office  of  the  Director.  Bureau  of  Eco- 
nomic Analysis.  1401  K  Street.  N.W.. 
Washington.  DC.  20230. 


b.  For  FOIA  request  records  of 
CENSUS:  Freedom  of  Information  Re- 
quest Control  Desk.  Bureau  of  the 
Census.  Federal  Building  3,  Suitland. 
Md.  20233. 

c  For  FOIA  and  PA  request  records 
of  ITA:  Office  of  Management  and 
S)rstems.  ITA.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 

d.  For  PA  request  records  of 
MARAD:  Office  of  the  Secretary  of 
the  Maritime  Administration,  and  of- 
fices of  MARAD  Privacy  Act  System 
managers,  U.S.  Department  of  Com- 
merce, Washington.  D.C.  20230.  A 
complete  address  list  of  sjrstem  manag- 
ers is  available  upon  request. 

e.  For  FOIA  and  PA  request  records 
of  USFA:  Freedom  of  Information  Re- 
quest Control  Desk  and  Administra- 
tive Office,  respectively.  United  States 
Fire  Administration,  2400  M  Street. 
N.W..  Washington.  D.C.  20037. 

t.  For  FOIA  request  records  of 
NOAA:  Freedom  of  Information  Re- 
quest Control  Desk.  National  Oceanic 
and  Atmospheric  Adminlnstration. 
WSC  #5.  Rockvllle.  Md.  20852. 

g.  For  FOIA  request  records  of 
NTIA;  Freedom  of  Information  Re- 
quest Control  Desk.  National  Telecom- 
munications and  Information  Adminls- 
traUon.  1800  G  Street.  N.W..  Washing- 
ton. D.C.  20504. 

h-  For  PA  request  records  of  the 
Office  of  the  Secretary:  Office  of  Or- 
ganization and  Management  Systems. 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230. 

Categories  of  indiTiduab  corered  by  the 
system: 

Individuals  who  have  requested  rec- 
ords under  the  Freedom  of  Informa- 
tion and/or  Privacy  Acts  contained  in 
files  maintained  by  the  organizational 
units  shown  In  the  System  Location 
paragraph  above. 

Categories  of  records  In  the  system. 

Incoming  requests:  correspondence 
developed  during  processing  of  re- 
quests; initial  and  final  determination 
letters;  records  summarizing  pertinent 
facts  about  requests  and  action  taken; 
copy  or  description  of  records  released; 
description  of  records  denied  (copies 
of  records  denied  are  not  kept  with 
these  files). 

Aathority  for  nuaintenance  of  the  system: 

5  U.S.C.  301,  5  U£.C.  552.  5  U.S.C. 
552a  and  44  U.S.C.  3101. 

Routine  uses  of  records  MaintiMed  In  the 
system,  inrlnding  categories  ascs  of  records 
maintained  in  the  system.  Inciading  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  by  E>epartment  management 
and  legal  personnel  to  assure  that 
each  request  receives  an  appropriate 
reply  and  to  compile  data  for  the  re- 
quired   annual    reports    on    activities 


under  the  Acts.  General  routine  uses 
of  the  Prefatory  Statement  also  apply. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  \^ 

At  all  locations:  Paper  records  in  file 
folders  or  loose-leaf  binders. 

Retrievability: 

At  location  c:  by  control  number  as- 
signed to  each  request  based  on  date 
of  receipt. 

At  all  other  locations:  Alphabetically 
by  name  of  requester. 

Safeguards: 

At  all  locations:  Privacy  Act  request 
records  are  stored  in  file  cabinets  In 
secured  premises  with  access  limited 
to  those  whose  official  duties  require 
access.  Freedom  of  Information  re- 
quest records  are  generally  available 
to  the  public. 

Retention  and  disposal: 

Records  are  disposed  of  in  accord- 
ance with  the  appropriate  records  dis- 
position authorization  approved  by 
the  Archivist  of  the  United  States. 

System  manageHs)  and  address: 

For  records  at  location  a.:  Chief 
Planning  and  Evaluation  Officer, 
BEA. 

For  records  at  location  b.:  Associate 
Director  for  Administration  and  Field 
Operation,  Bureau  of  the  Census. 

For  FOIA  records  at  location  c: 
Freedom  of  Information  Officer,  ITA. 

For  PA  records  at  location  c:  Direc- 
tor, Office  of  Management  and  Sys- 
tems, ITA. 

For  records  at  location  d.:  Secretary 
of  the  Maritime  Administration. 

For  FOIA  records  at  location  e.: 
Chief  Counsel,  USFA. 

For  PA  records  at  location  e.:  Ad- 
ministrative Officer,  USFA. 

For  records  at  location  f.:  Assistant 
Administrator  for  Administration, 
NOAA. 

For  records  at  location  g.:  Director 
of  Congressional  and  P^iblic  Affairs, 
NTIA. 

For  records  at  location  h.:  Director, 
Office  of  Organization  and  Manage- 
ment Systems,  U.S.  Department  of 
Commerce. 

For  each  system  manager,  use  the 
same  address  as  shown  for  that  unit  in 
the  System  Location  section  above. 

Notification  procedure:  For  records  at  loca- 
tions a,  b..  d.,  f..  and  hj  Some  individual 
and  address  for  each  as  shown  in  System 
Manager  section  above. 

For  records  at  locations  c.  and  e.: 
Same  individual  and  address  for  each 
as  shown  for  Privacy  Act  records  in 
System  Manager  section  above. 


NOTICES 

For  records  at  location  g.:  Privacy 
Officer,  NTIA.  same  address  as  shown 
In  System  Manager  section  above. 

Requester  should  provide  name  and 
address  pursuant  to  the  Inquiry  provi- 
sions of  the  Department's  rules  which 
appear  in  15  CFR  Part  4b. 

Record  access  procedures: 

Requests  from  Individuals  should  be 
addressed  to  same  address  as  stated  in 
the  Notification  section  above. 

Contesting  record  procedures: 

The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing 
initial  determinations  by  the  individu- 
al concerned  appear  in  15  CFR  Part 
4b.  Use  above  address. 

Record  source  categories: 

The  individual  making  the  request, 
and  records  derived  from  the  process- 
ing of  FYeedom  of  Information  and 
Privacy  Act  requests. 

Conunercc/Dept-22 

System  name: 

Secretarial  Correspondence  Files— 
COMMERCE/DEPT-22 

System  location: 

Executive  Secretariart  for  the  Office 
of  the  Secretary;  U.S.  Department  of 
Conunerce;  14th  &  Constitution 
Avenue.  N.W.,  Washington.  D.C. 
20230.  Records  at  this  location  may  be 
duplicated  in  part  or  in  whole  In  other 
Department  of  Commerce  systems  of 
records,  or  In  Government-wide  sys- 
tems, at  other  locations.  For  assistance 
In  this  regard,  Information  may  be  ob- 
tained from  the  system  manager  iden- 
tified below.  Records  may  also  be  tem- 
porarily located  at  a  contractor's  in- 
stallation: Dialcom  Inc.,  1104  Spring 
Street.  Silver  Spring,  Md.  20910. 

Categories  of  individuals  covered   by  the 
system: 

(a)  Individuals  who  correspond  with 
the  Secretary  of  Commerce,  Under 
Secretary,  or  Assistant  Secretary  for 
Congressional  Affairs,  (b)  Individuals 
whose  correspondence  has  been  re- 
ferred by  the  White  House,  other  Ex- 
ecutive agencies  or  Members  of  Con- 
gress to  the  Secretary  or  Under  Secre- 
tary for  response.  In  these  two  catego- 
ries, the  individuals  Include  only  those 
who  express  views  or  seek  Information 
or  assistance.  Freedom  of  Information 
Act  or  I*rivacy  Act  requests  are  not  in- 
dexed In  this  system  (see  Freedom  of 
Information  and  Privacy  Request  Rec- 
ords—COMMERCE/DEPT-21 ). 

Categories  of  records  in  the  systenu 

The  system  may  Include  the  name 
and  address  of  correspondent,  sum- 
mary of  subject  matter,  original  corre- 
spondence. Department's  response,  re- 
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ferral  letters,  memoranda  or  notes 
concerning  the  subject  of  the  corre-' 
spondence,  or  copies  of  any  enclosures. 
"The  records  In  the  system  are  ar- 
ranged numerically  by  control  number 
assigned  to  each  item  of  correspond- 
ence. 

Authority  for  maintenance  of  the  system: 
5  U.S.C,  301  and  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Used  by  personnel  in  the  Executive 
Secretsu-lat  of  the  Department  and  in 
administrative  offices  of  each  operat- 
ing unit  of  the  Department  to  assure 
that  each  request  receives  an  appro- 
priate and  timely  reply  and  to  prepare 
statistical  reports  for  management  on 
correspondence  volume  or  topics  of 
public  interest. 

Information  from  or  copies  of  the 
records  may  be  provided  to  the  origi- 
nal addressee  of  the  original  corre- 
spondence. General  routine  uses  of 
.the  Prefatory  Statement  also  apply. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  disposing  of 
records  in  the  system: 

Storage: 

Maintained  In  paper  form  by  the  Ex- 
ecutive Secretariat  and  on  magnetic 
tap>e  by  the  contractor  (temporarily). 

Retrievability: 

By  control  number,  by  correspon- 
dent's name,  by  subject,  by  addressee, 
by  category  of  writer  (e.g..  Congress- 
man, White  House  Staff,  Cabinet 
member,  mayor,  citizen)  by  category 
of  correspondence,  by  Executive  Secre- 
tariat analysts'  identification  code,  by 
type  of  priority  for  response  time,  or 
possibly  by  city  and  state  of  correspon- 
dent's address. 

Safeguards: 

Paper  records  and  magnetic  tape  are 
stored  in  file  cabinets  on  seciu-ed 
premises  with  access  limited  to  person- 
nel whose  official  duties  require 
access. 

Retention  and  disposal: 

Records  are  disposed  In  accord  with 
the  appropriate  records  disposition 
schedule  approved  by  the  Archivist  of 
the  United  States. 

System  manager  and  address: 

UlrectoT.  Executive  Secretariat, 
Office  of  the  Secretary,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230. 

Notification  procedure: 

Requests  for  Information  should  be 
addressed  to  the  system  manager  and 
should    provide    the    correspondent's 
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nam«  as  Included  In  original  corre- 
spondence, or  provide  any  Items  listed 
under  the  retrievabllity  section  above 
pursuant  to  the  Inquiry  provisions  of 
the  Department's  rules  that  appear  in 
16  CPR  Part  4b. 

R«cord  access  procedures: 

Request  for  access  and  disclosvires 
should  be  addressed  to  the  system 
manager  as  shown  above. 

Contesting  record  procedures: 

The  Departments  rules  for  access, 
for  contesting  contents,  and  for  ap- 
pealing Initial  determination  by  the  in- 
dividual  concerned  appear  in  15  CFR 
Part  4b.  Requests  for  correction 
should  be  addressed  to  manager  as 
shown  aboVe. 

Record  soarcc  categories: 

The  correspondent,  referral  source. 
Department  employees  involved  in 
processing  the  correspondence,  and 
other  individuals,  as  required  to  pre- 
pare an  appropriate  response. 

[PR  Doc.  79-1411  PUed  1-15-79;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IBC  Docket  Nos.  78-395.  78-396:  Pile  Nos. 
BPCT-4925.  4955:  PCC  78-914) 

COMMEROAL  RAMO  INSmUTE.  MC,  ANO 
CHRISTIAN  VOICE  Of  CENTRAL  OHIO 

MMmorondum  Opinion  and  Ord«r  D«»lgn<itinf 
Appiicatien«  for  ConsoUdotod  Hooring  on 
Stofod  l««4M« 

Adopted:  December  21.  1978. 
Released:  January  8,  1979. 

By  the  Commission:  Commissioner 
Lee  absent. 

In  re  applications  of  Commercial 
Radio  Institute.  Inc..  Columbus.  Ohio. 
BC  Docket  No.  78-395,  Pile  No.  BPCT- 
4925;  Christian  Voice  of  Central  Ohio. 
Columbus.  Ohio.  BC  Docket  No.  78- 
396.  FUe  No.  BPCT-4955;  For  a  con- 
struction permit  for  a  new  Television 
Broadcast  Station. 

1.  The  Commission  has  before  it  the 
above-captioned  applications  of  Com- 
mercial Radio  Institute,  Inc.,  (CRD 
and  Christian  Voice  of  Central  Ohio 
(Voice)  for  a  construction  permit  for  a 
new  television  broadcast  station  on 
chaimel  28.  Columbus.  Ohio.  These 
applications  are  mutually  exclusive  in 
that  operation  of  both  stations,  as  pro- 
posed, would  result  in  mutually  de- 
structive Interference.  ^ 

2.  The  grade  A  service  contour  of 
Voice's  proposed  television  station 
would  completely  encompass  the  com- 
munity of  Gahanna,  Ohio.  Gahanna  is 
the  community  of  license  of  FM  sta- 
tion WCVO,  which  is  licensed  to  Voice. 


Section  73.636(aKl)  of  the  Commis- 
sion's Rules  (the  "one-to-a-market" 
rule)  sets  out  a  policy  against  granting 
television  construction  permits  to  ap- 
plicants who  directly  or  indirectly 
own.  operate  or  control  a  radio  station 
licensed  to  a  community  which  is  com- 
pletely encompassed  by  the  grade  A 
service  contour  of  their  proposed  tele- 
vision station.  Note  8  to  this  rule  pro- 
vides that  applications  for  UHP  televi- 
sion facilities  "will  be  handled  on  a 
case-by-case  basis  m  order  to  deter- 
mine whether  common  ownership,  op- 
eration, or  control  of  the  stations  In 
question  would  be  in  the  public  inter- 
est." Accordingly,  an  appropriate  issue 
will  be  designated  against  Voice  to  de- 
termine whether  common  ownership 
of  Its  FM  station  and  its  proposed  tele- 
vision station  would  be  consistent  with 
the  public  interest. 

3.  Except  as  indicated  in  the  issues 
specified  below,  we  find  CRI  and  Voice 
legally,  financially,  technically  and 
otherwise  qualified  to  operate  as  pro- 
posed. Since  these  applications  are 
mutually  exclusive,  we  are  unable  to 
make  the  statutory  finding  that  grant 
of  these  applications  will  serve  the 
public  Interest,  convenience  and  neces- 
sity. These  applications  must,  there- 
fore, be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  Issues 
set  out  below. 

4.  Accordinglv,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  above  captioned  applications  of 
Commercial  Radio  Insltitute.  Inc..  and 
Christian  Voice  of  Central  Ohio  are 
designated  for  hearing  in  a  consoli- 
dated proceeding  to  be  held  before  an 
administrative  law  Judge  at  a  time  and 
place  to  be  specified  In  a  subsequent 
ORDER,  upon  the  following  Issues: 

1.  To  determine  whether  common 
ownership,  operation  or  control  of  sta- 
tion WCVO(FM)  and  Christian  Voice 
of  Central  Ohio's  proposed  television 
station  would  t>e  In  the  public  Interest. 

2.  To  determine  which  of  the  propos- 
als would,  on  a  comparative  basis, 
better  serve  the  public  Interest. 

8.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing Issues,  which  of  the  applications 
should  be  granted. 

5.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  S  1.221(c)  of  the  Commission's  rules, 
in  person  or  by  attorney,  shall  within 
20  days  of  mailing  of  this  order,  file 
with  the  Commission.  In  triplicate,  a 
written  appearance  stating  an  Inten- 
tion to  appear  on  the  date  fixed  for 
the  hearlnjg  and  present  evidence  on 
the  Issues  specified  In  this  order. 

6.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  Sec- 
tion 311(aK2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  1.594  of 


the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  In  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  S  1.594(g)  of  the  rules. 

Federal  CokocrmicATioifs 

Comnssioi*. 
William  J.  Tbicarico. 

Secretary. 

[FR  Doc.  79-1496  Piled  1-15-79:  8:45  am] 
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FM  UOAOCAST  APPUCATION  READY  ANO 
AVAILAftlE  FOR  PRCXIESSINO 

Adopted:  January  3.  1979. 

Released:  January  9,  1979. 

CTTT-OFF  DATE:  February  20,  1979. 

Notice  is  hereby  given  that  the  FM 
boradcast  application  listed  below  will 
be  considered  as  ready  and  available 
for  processing  on  February  21,  1979. 
Since  the  listed  application  is  timely 
filed  and  mutually  exclusive  with  the 
earlier-filed  and  cut-off  application  of 
Lowell  M.  Bush  dba  Joy  Broadcasters 
(File  No.  BPH-10,744),  no  other  appli- 
cations which  Involve  conflict  with 
these  applications  may  be  filed. 
Rather,  the  purpose  of  this  Notice  is 
to  establish  a  date  by  which  the  par- 
ties to  the  forthcoming  comparative 
hearing  may  compute  the  deadlines 
for  filing  amendments  as  a  matter  of 
right  under  51.552(a)(2)  of  the  rules 
and  pleadings  to  specify  Issues  pursu- 
ant to  §  1.584. 

BPH-11.011  NEW.  Lancaster.  Wisconsin. 
Beverly  J.  Peterson  and  Bert  R.  Peterson, 
a  Partnership.  REQ:  97.7  MHz,  #249;  3.0 
kW;  216  feet. 

Federal  CoioftnricATioifS 

Commission. 
William  J.  Tricarico, 

Secretary. 

[PR  Doc.  79-1495  PUed  1-15-79;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

SECURITY  STATC  RANCSHAtES,  INC 


fVMQMiQ  CoMpony 


Security  State  Bancshares,  Inc., 
Stockdale,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  (less  director's  qualifying 
shares)  of  the  voting  shares  of  Secu- 
rity SUte  Bank,  Stockdale.  Texas.  The 
factors  that  are  considered  In  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  D.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 


or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  In  writing  to  the  Reserve  Bank, 
to  t>e  received  not  later  than  February 
1.  1979.  Any  comment  on  an  applica- 
ton  that  requests  a  hearing  must  In- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  In  lieu 
of  a  hearing.  Identifying  specifically 
any  questions  of  fact  that  are  In  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  10.  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  79-1463  Piled  1-15-79;  8:45 -am] 
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FEDERAL  TRADE  COMMISSION 

TRANSMinAL  RULES 

Eoriy  Tormlnotion  of  Woiting  Poriod  of  Hio 
f romorgor  Notification  Rulo* 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  termination  of  the  waiting 
period  of  the  premerger  notification 
rules. 

SUMMARY:  Scovill  Manufacturing 
Company  and  Eaton  Corporation  are 
granted  early  termination  of  the  wait- 
ing period  provided  by  law  and  the 
premerger  notification  rules  with  re- 
sp>ect  to  the  proposed  acquisition  by 
Scovill  of  certain  assets  of  Eaton.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attor- 
ney General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice 
in  response  to  requests  for  early  termi- 
nation submitted  by  both  parties.  Nei- 
ther agency  intends  to  take  any  action 
with  respect  to  this  acquisition  during 
the  waiting  period. 

EFFECTIVE  DATE;  December  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Malcolm  R.  Pfunder,  Associate  Di- 
rector for  Evaluation,  Bureau  of 
Competition,  Room  394,  Federal 
Trade  Commission,  Washington, 
D.C.  20580, (202-523-3894). 

SUPPLEMENTARY  INFORMATION: 
Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976. 
requires  persons  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(b)(2)  of 
the  Act  and  §  803.11  of  the  rules  Imple- 


menting the  Act  permit  the  agencies, 
in  Individual  cases,  to  terminate  this 
waiting  period  prior  to  Its  expiration 
and  to  publish  notice  of  this  action  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

[PR  Doc.  79-1511  Piled  1-15-79:  8:45  am] 
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GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Rocoipt  of  Roport  PrepotoU 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing Information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  January  9, 
1979.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  Inform 
the  public  of  such  receipts. 

The  notice  Includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  Is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FTC  requests  are  Invited  from  all  in- 
terested persons,  organizations,  public 
Interest  groups,  and  affected  business- 
es. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  (In  triplicate) 
must  be  received  on  or  before  Febru- 
ary 5,  1979,  and  should  be  addressed  to 
Mr.  John  M.  Lovelady,  Assistant  Di- 
rector, Regulatory  Reports  Review, 
United  States  General  Accounting 
Office.  Room  5106.  441  G  Street  NW., 
Washington,  D.C.  20548. 

Farther  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

P'ederal  Trade  Commission 

The  FTC  requests  clearance  of  a 
new,  single-time  questionnaire  which 
will  be  sent,  under  compulsory  process 
authorized  by  15  U.S.C.  46,  to  the  bar 
associations  of  the  50  states  and  the 
District  of  Columbia.  This  question- 
naire, part  of  a  non-public  law  enforce- 
ment investigation,  requests  informa- 
tion concerning  the  regulation  of  the 
practice  of  law.  The  overall  purpose  of 
the  FTC's  Investigation  Is  to  deter- 
mine whether  or  not  providers  of  legal 
services  are  subject  to  acts  or  practices 
which  are  unfair,  deceptive  or  anti- 
competitive in  violation  of  the  Federal 
Trade  Commission  Act.  The  Investiga- 
tion Is  focused  on  restrictions  placed 
on  prepaid  legal  plans,  legal  clinics 
and  the  ownership  of  entities  offering 


legal  services  to  the  public.  Also  being 
considered  are  issues  concerning  si>e- 
clalty  certification  or  designation  and 
mandatory  continuing  education  re- 
quirements for  lawyers.  The  FTC  esti- 
mates respondent  burden  will  average 
30  hours  for  each  of  the  51  respond- 
ents. 

The  PTC  requests  clearance  of  a 
new  special  report  "Acquisition  and 
Mergers  by  Corporate  Chains",  Forms 
1859-A,  1859-B,  and  Supplement.  The 
FTC  win  send  the  special  report  forms 
to  retail  and  wholesale  food  compa- 
nies. The  companies  will  not  have  to 
complete  the  forms  unless  they  ac- 
quire a  food  retail  or  wholesale  compa- 
ny within  the  meaning  of  the  Commis- 
sion's 1967  "Enforcement  Policy  with 
Respect  to  Mergers  in  the  Food  Distri- 
bution Industry."  If  such  an  acquisi- 
tion occurs,  the  submission  of  the 
forms  Is  mandatory.  The  completed 
forms  will  become  a  part  of  the  Com- 
mission's confidential  records.  The 
purpose  of  the  forms  IS  to  determine  if 
anticompetitive  mergers  are  occurring 
In  the  food  distribution  Industries  In 
possible  violation  of  the  laws  enforced 
by  the  Commission.  The  FTC  esti- 
mates that  respondents  will  niunber 
approximately  30  aumually  and  that 
reporting  burden  will  average  15  hours 
per  response. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

[PR  Doc.  79-1520  Piled  1-15-79:  8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuso,  and  Montol  HoaMi 
Adminiftration 

ADVISORY  COMMIHEES 

FIHng  of  Annwol  RoporH 

Notice  is  hereby  given  that  pursuant 
to  Section  13  of  Pub.  L.  92-463  (5 
U.S.C.  Appendix  I),  Annual  Reports 
for  all  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  Com- 
mittees have  been  filed  with  the  Li- 
brary of  Congress.  These  are: 

Alcohol  Research  Review  Committee 
Alcohol  Training  Review  Committee 
Biological  Sciences  Training  Review  Com- 
mittee 
Board  of  Scientific  Counselors.  NIMH 
Clinical  Program-Projects  Research  Review 

Committee 
Clinical  Projects  Research  Review  Commit- 
tee 
Clinical      Psychopharmacolpgy      Research 

Review  Committee 
Community    Alcoholism    Services    Review 

Committee 
Continuing  Education  Review  Committee 
Crime  and  Delinquency  Review  Committee 
Developmental  Problems  Research  Review 
Committee 
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Drug  Abuse  Reaearch  Review  Committee 
£>ruK  Abiue  TrtUnlng  Review  Conomittee 
Eplflemlologlc  StudJe*  Review  Committee 
ExpertmenUil  and  Special  Training  Review 

Committee 
Experimental  Psychology  Research  Review 

Committee 
Interagency  Committee  on  Federal  Activi- 
ties for  Alcohol  Abuse  and  Alcoholism 
Mental    Health  Services   Research   Review 

Committee 
Mental  Health  Small  Grant  Committee 
Metropolitan     Mental     Health     Problems 

Review  Committee 
Minority  Advisory  Committee.  ADAMHA 
Minority  Group  Mental  Health  Programs 

Review  Committee 
National  Advisory  Council  on  Alcohol  Abuse 

and  Alcoholism 
National  Advisory  Council  on  Drug  Abuse 
National  Advisory  Mental  Health  Council 
Neuropsychology  Research  Review  Commit- 
tee 
Paraprofesslonal    Manpower    Development 

Review  Committee 
Personality  and  Cognition  Research  Review 

Committee 
Preclinical    Psychopharmacology   Research 

Review  Committee 
Psychiatric  Nursing  Education  Review  Com- 
mittee 
Psychiatry  Education  Review  Committee 
Psychological   Sciences   Fellowship   Review 

Committee 
Psychology  Education  Review  Committee 
Rape    Prevention    and    Control    Advisory 

Committee 
Research    Scientist    Development    Review 

Committee 
Social  Problems  Research  Review  Commit- 
tee 
Social  Sciences  Research  Review  Committee 
Social  Sciences  Training  Review  Committee 
Social  Work  Education  Review  Committee 

Copies  are  available  to  the  public  for 
Inspection  at  the  Library  of  Congress. 
Special  Forms  Reading  Room,  Main 
Building,  and  on  weekdays  between 
9:00  a.m.  and  4:30  p.m.,  at  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. Department  Library.  North 
Building.  Room  1436,  330 

Independ>ence  Avenue,  S.W..  Wash- 
ington. D.C.  20201.  telephone  (202) 
245-6791. 

Dated:  January  8.  1979. 

Gerald  L.  Klerman.  M.D.. 
Administrator,     Alcohol,     Drug 
Abuse,  and  Mental  Health  Ad- 
ministration. 
[FR  Doc.  79-1418  Piled  1-15-79:  8:45  am] 


NOTICES 


[41ia-88-M] 


OdMf  AND  OCUNQUCNCY  tfVIEW 
OOMJMtTTK 

In  PcDERAL  Recistzs  Documcnt  78- 
35125  appearing  on  page  59136  in  the 
Issue  of  Tuesday,  December  19.  there 
has  been  rescheduling  of  the  Jsmuary 
24-26.  1979  meeting  as  follows: 

Crimz  and  DKLiNQtmcT  Rkvikw  CoKMrmx 

February  14-18.  1979;  9KK)  a.m.-Pranklin 
Room.  Holiday  Inn.  5520  Wisconsin 
Avenue.  Chevy  Chase.  Maryland  20015. 
Open— February  14,  9:00-11:00  a.m. 
Closed— Otherwise. 

All  other  Information  remains  as  an- 
nounced December  19,  1978. 

Dated:  January  10,  1978. 

Elizabeth  A.  Cowhollt. 

Committee  Management  Officer, 

Alcohol,      Drug     Abuse,      and 

Mental  Health  Administration. 

[FR  Doc.  79-1417  FUed  1-15-79:  8:45  am] 


[4110-88-M] 

RAfE  PtEVENTION  AND  COKTtOL  AOVISOIT 
COMMITTK 

M*«tiitg 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment Is  made  of  the  following  Nation- 
al advisory  body  scheduled  to  assem- 
ble during  the  month  of  February 
1979: 

Rape  PREvmrioM  and  Control  Advisory 
CoKMrrm 

February  20-21;  9:00  a.m..  conference  Room 
N.  Parklawn  Building.  5600  Fishers  Lane. 
Rockvllle.  Maryland  20857.  Open— Febru- 
ary 20-21.  Contact:  Ms.  Elizabeth  S. 
Kutzke.  Room  lOC-03.  5800  Fishers  Lane. 
RockviUe.  Marylamd  20857.  301-443-1910. 

Purpose:  The  Rape  Prevention  and 
Control  Advisory  Committee  advises 
the  Secretary.  Department  of  Health, 
Education,  and  Welfare,  the  Adminis- 
trator, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  and 
the  Director,  National  Institute  of 
Mental  Iiealth,  through  the  National 


Center  for  the  Prevention  and  Control 
of  Rape,  on  matters  regarding  the 
needs  and  coacems  associated  with 
rape  In  the  United  States  and  makes 
recommendations  pertaining  to  activi- 
ties to  be  undertaken  by  the  Depart- 
ment to  address  the  problem  of  rape. 

Agenda:  The  entire  meeting  will  be 
open  to  the  public.  The  two-day  meet- 
iiig  of  the  Advisory  Committee  will  be 
devoted  to  providing  input  on  the  Na- 
tional Center's  fiscal  year  1979  pro- 
gram activities. 

Attendance  by  the  public  will  be  lim- 
ited to  space  available. 

Substantive  Information  may  be  ob- 
tained from  the  contact  person  listed 
above. 

Dated:  January  10,  1978. 

Elizabeth  A.  Cowwollt, 
Committee  Management  Officer 

Alcohol,      Drug     Abuse,      and 
Mental  Health  Administration. 

[FR  Doc  79-1418  Plied  l-lS-79;  8:45  ami 


[4110-03-M] 


Food  and  Drufi  Adminittrotten 
AOVISOtY  COMMirrEES 


AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso- 
ry committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  Issued  under  section  10(a)(1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meetings  are  an- 
noimced: 


Committee  name 


Date.  time,  place 


Type  of  meeting  and  contact  person 


1.  Bacterial  Vaccines  and  Toxoids  PaneL.. 


February  1  and  i.  9  ajn..  Bide.  39.  Rm.  121. 
8800  RockviUe  Pike.  RockvUle.  MO. 


Open  public  hearinc.  February  1.  9  a.m.  to  10  a.m.:  open  eom- 
mittee  dlscusion.  February  1.  10  a.m.  to  4  p.m.^  February  1.  • 
a.m.  to  4  p.m.;  Jack  Gertzog  (HFB-S).  11400  RockvUle  Pike. 
RockvUle.  MD  30014.  301-443-5455. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  biological  prod- 
ucts. 


NOTICES 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  [>ending  before  the  Com- 
mittee. 


3315 

Open  Committee  discussion.  The 
Committee  will  review  the  Division  of 
Bacterial  Products'  Intramural  science 
program. 


Committee  name 


Date,  time,  place 


Type  of  meetinx  and  contact  person 


2.  Phyilcal  Me<Uctne  Devices  SecUon  of  the  Surgl-  February  8  and  7,  9  a.m..  Rra.  181S.  300  C  St.  Open  public  hearing.  February  e.O  a.m.  to  10  a.m.:  open  corn- 
eal and  RehabUiUUon  Devices  Panel  SW,  Washlncton.  D.C.  mlttee  dl»cu«»ion.  February  6.  10  a.m.  to  4  p.m.;  February  7.  10 

ajn.  to  4  p.m.;  Johnsie  W.  Bailey  (HFK-410).  87S7  Oeon:ia 
Ave..  SUver  Spring.  UD  30910.  MI-437-7238. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  nmkes  recommendations  for 
their  regulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pres- 
ent information  pertaining  to  the 
agenda  of  this  notice  to  Johnsie  W. 
Bailey.  Submission  of  data  related  to 


tentative  classification  findings  is  also 
invited.  Those  desiring  to  make  formal 
presentations  should  notify  Ms.  Bailey 
by  January  23,  1979,  and  submit  a 
brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they 
wish  to  present,  the  names  and  ad- 
dresses of  proposed  participants,  refer- 
ences to  any  data  to  be  relied  on,  and 
also  an  indication  of  the  approximate 
time  required  to  make  their  com- 
ments. 


Open  committee  discussion.  The 
Committee  will  discuss  exemptions  for 
class  I  orthotic  and  prosthetic  devices 
and  classification  voice-controlled  and 
breath-operated  devices,  bed  rocket 
units,  powered  cast  cutters,  cast  cutter 
accessories,  and  additional  devices,  and 
will  hear  a  presentation  by  represenU- 
tives  of  the  American  Orthotic  and 
Prosthetic  Association. 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


I  Ad  Hoc  Subcommittee  of  the  Drug  Abuae  Advl-  February  II.  9  a.m..  Linden  Hill  Hotel,  Be-  Open  public  hearing.  9  am  to  10  a.m.:  open  committee  dlscus- 
»ory    Committee    to    Study    the    "Effect*    of      thesda,  MD.  «lon,  10  a.m.  to  4:30  p.m.:  Robert  C.  Nelson  (HFD-120).  5600 

Scheduling". 


Flahera  Lane,  RockviUe.  MD  20857.  301-443-3800. 


General  function  of  the  Committee. 
The  Committee  advises  on  the  scien- 
tific and  medical  evaluation  of  infor- 
mation gathered  by  the  Department 
of  Health,  Education,  and  Welfare  and 
the  Department  of  Justice  on  the 
safety,  efficacy,  and  abuse  potential  of 
drugs  and  recommends  actions  to  be 


taken  on  the  marketing,  investigation, 
and  control  of  such  drugs. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. 


Open  committee  discussion.  This 
Subcommittee  Is  charged  with  the 
study  of  "effects  of  scheduling."  Var- 
ious information  sources  will  be  exam- 
ined and  discussed  as  they  relate  to 
data  required  In  the  area  of  abuse  of 
prescription  drug  products. 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


4  Drug  Abuse  Advisory  Committee February    12   and    13.    9   a.m..   Conference  Open  public  hearing.  February  12.  9  a.m.  to  10  a.m.;  open  com- 

Room  O-H.  Parklawn  Bldg.,  5800  Fishers      mittee  discussion.  February  12,  10  a.m.  to  4:30  p.m.:  February 
Lane  RockviUe  MD  13. 6  ajn.  to  4:30  p.m.:  Robert  C.  Nelson  <HPD-120),  6800  Fish- 

ers Lane,  RockvUle,  MD  20857,  301-443-3800. 


General  function  of  the  Committee. 
The  Committee  advises  on  the  scien- 
tific and  medical  evaluation  of  infor- 
mation gathered  by  the  Department 
of  Health,  Education,  and  Welfare  and 
the  Department  of  Justice  on  the 
safety,  efficacy,  and  abuse  potential  of 
drugs  and  recommends  actions  to  be 


taken  on  the  marketing,  investigation, 
and  control  of  such  drugs. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  oraJly  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. 

Open    committee    discussion.    The 


Committee  will  discuss  Proprlram— an 
evaluation  for  safety  and  efficacy,  an 
assessment  of  abuse  potential,  and  a 
research  protocol  review,  and  Propox- 
yphene—a  preliminary  review  of  the 
medical  and  scientific  data  as  it  per- 
tains to  the  issue  of  Controlled  Sub- 
stances Act  of  1970  scheduling. 


Committee  name 


Date,  time,  place 


L 


Type  of  meeting  and  contact  person 


5    Endocrinologic  and  MeUbolic  Drugs  Advisory  February  15  and  16.  9  a.m..  Conference  Rm.  Open  public  hearing.  February  15,  9  a.m.  to  10  a.m.:  open  com- 
Commiltee  O.    Parklawn    Bldg..    5800    Fishers   Lane,      mitlee  discussion.  February  15.  10  a.m.  to  5  p.m.:  February  16. 

RockviUe  MD  9  a.m.  to  5  p.m.;  A.  T.  Gregoire  (HFD-130).  5600  Fishers  Lane. 

RockviUe.  MD  20857.  301-443-3520. 
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General  function  of  the  Committee, 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  marketed  and  In- 
vestigational prescription  drugs  for 
use  in  endocrine  and  metabolic  disor- 
ders. 


Agenda— Open  public  hearing.  Any 
Interested  persons  may  present  data. 
Information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. 

Open  committee  discussion.  The 
Committee  will  discuss  safety  and  effi- 


cacy of  the  following  lipid  lowering 
agents:  (a)  Cloflbrate  (NDA  16-099); 
(b)  Gemfibrozil  (IND  8067);  and  (c) 
Dextrothyroxine  (NDA  12-302);  and 
protocols  for  phase  IV  study  for  lipid 
lowering  agents. 


Oommlttiee  name 


D«te.  time,  place 


Type  of  meeUnt  and  contact  peraoa 


Committee  name 


Date,  time,  place 


Type  of  meetinc  and  contact  person 


6.  Clinical  Chemistry  Section  and  Hematology  Sec-  February  16.  9  a.m..  Rm.  425.  8757  Georgia  Open  public  hearlns.  9  a.m.  to  10  ajn.:  open  committee  diacus- 
tion  of  the  Clinical  Chemistry  and  Hematology      Ave..  Silver  Spring.  MD.  sion.  10  a.m.  to  5  p.m.;  Eugene  W.  Rice  (HFK-440).  8757  Oeor- 

Devkxs  PaneL  gla  Ave..  BUver  Spring.  MD  20910.  301-427-7560. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
In  use  and  makes  recommendations  for 
their  regulation. 

Agenda—Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pres- 
ent information  pertaining  to  serum 
"vitamin  B12"  and  diagnosis  of  cobala- 
min  deficiency  to  Eugene  Rice.  Sub- 


mission of  data  related  to  tentative 
classification  findings  is  also  invited. 
Those  desiring  to  make  formal  presen- 
tations should  notify  Dr.  Rice  by  Feb- 
ruary 2.  1979.  and  submit  a  brief  sUte- 
ment  of  the  general  nature  of  the  evi- 
dence or  arguments  they  wish  to  pres- 
ent, the  names  and  addresses  of  pro- 
posed participants,  references  to  any 
data  to  be  relied  on.  and  also  an  indi- 


cation of  the  approximate  time  re- 
quired to  make  their  comments. 

Open  committee  discussion.  The 
Conunlttee  will  discuss  and  evaluate 
the  data  and  information  presented  on 
sertim  vitamin  B12  determinations. 
Current  radioisotope  dilution  assays 
are  believed  to  be  not  specific  for  true 
cobalamln  because  of  cobalamln  ana- 
logs present  in  human  plasma  that  can 
mask  cobalamln  deficiency. 


Committee  name 


Date,  time,  place 


Type  of  meetinc  and  contact  person 


1.  Subcommittee  on  Hepatotoxiclty  of  the  Oastro-  February    16.   9   ajn..   Conference   Rm.   K.  Open  public  hearing.  9  ajn.  to  10  a.m.;  open  committee  Jiacus- 
Intestlnal  Drugs  Advisory  Committee.  Parklawn  Bldg..  5600  Fishers  Lane.  Rock-      sion,  10  a.m  to  5  p.m.;  Joan  C.  Standaert  (HFD-110),  5600 

vUle,  MD.  Fishers  Lane,  RockvlUe,  MD  20857.  301-443-4730. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  marketed  and  in- 
vestigational prescription  drugs  for 
use  in  gastrointestinal  diseases. 

Committee  name 


Agenda— Open  public  ?iearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. 

Open    committee    discussion.    The 


Committee  will  develop  appendixes  to 
the  guidelines  for  detection  of  hepato- 
toxiclty post-Pogarty  conference  and 
short  guidelines  for  special  patient 
populations,  including  children  and 
patients  with  pre-existing  liver  disease. 


Date,  time,  place 


Type  of  meeting  and  contact  person 


a.  Keurologlcal  Devices  Section  of  the  Respiratory  February  23.  9  ajn..  Rm  1409.  200  C  St.  SW..  Open  public  hearing.  9  a.m.  to  10  a.m.:  open  committee  dtacufr 
and  Nervous  System  Devices  PaneL  Washington.  DC.  sion.  10  a.m.  to  4  p.m.:  Robert  F   Munzner  ( HFK-430),  8767 

Georgia  Ave..  Silver  Spring.  MD  20910.  301-427-7236. 


General  function  of  the  Committee. 
The  Comniittee  reviews  and  evaluates 
available  date  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recommendations  for 
their  regulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pres- 
ent information  pertaining  to  the  clas- 
sification and  evaluation  of  neurologi- 
cal devices  to  Robert  P.  Munzner.  Sub- 
mission of  data  related  to  classifica- 


tion findings  is  also  Invited.  Those  de- 
siring to  make  formal  presentations 
should  notify  Dr.  Mimzner  by  Febru- 
ary 16.  1979.  and  submit  a  brief  state- 
ment of  the  general  nature  of  the  evi- 
dence or  arguments  they  wish  to  pres- 
ent, the  names  and  addresses  of  pro- 
posed participants,  references  to  any 
data  to  be  relied  on.  and  also  an  indi- 
cation of  the  approximate  time  re- 
quired to  make  their  comments. 


Open  committee  discussion.  The 
Committee  will  discuss  the  classifica- 
tion of  ultrasonic  surgical  aspirators; 
the  clinical  evaluation  protocols  for  ce- 
rebrospinal fluid  shunt  components 
being  introduced  into  commerce;  and 
the  comments  received  on  the  propos- 
als on  development  of  classification  of 
neurological  devices  published  in  the 
Federal  Register  on  November  28, 
1978  (43  FR  55640). 


FM 


Febraary  »  and  14.  9  ajn..  Conference  Rm  Open  public  heartng.  February  ».  9  ajn.  to  10  ajn.;  open  com- 
C  PariUawn  Bldg.,  5600  FIsbers  Lane,  mtttee  dlseoaalon.  Februarr  M.  10  ajn.  to4.-»»  pjn^  FrtruMT 
RoekvUle.  MD.  (February  23);  Connecticut  14.  9  ajn.  to  4:30  pjn^  Lee  Oetmar  <HFD-»10).  - 
Rm..  Holiday  Inn.  Betheada.  MD.  (Feimi-  Lane,  RockvlUe,  MD  30857.  Ml-«4>-«067. 
ary  34). 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  nonprescription 
drug  products. 

Agenda— Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 


mittee. Those  who  desire  to  make  such 
a  presentation  shotild  notify  the  con- 
tact person  before.  February  20.  1979, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  informa- 
tion, or  views  they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pres- 
entation. 


Open  committee  ditcustion.  The 
Panel  will  review  data  submitted  in  re- 
sponse to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel 
(see  also  21  CFR  330.10(aK2».  Panel 
will  be  reviewing,  voting  upon,  and 
modifying  the  content  of  summary 
minutes  and  categorization  ingredients 
and  claims. 


Committee  name 


Date,  time,  place 


Type  of  meetaig  and  contact  penoo 


10.  Non-steroidal  AnU-Innammatory  Drugs  Sub-  February  28.  9  ajn..  Conference  Rm  M.  Open  public  h<>rlng.  »  "^  to  JO*^,"*!^,?^?!^'^ 
committee  of  Uie  ArthriUs  Advisory  Commit-  Parklawn  Bldg..  5600  Plshen  Lane.  Rock-  sion  10  ^fa-J"  *  P-^J°y«  <*«°«f '?^^"'-  ***  "•" 
tee  vllle.  MD.  ers  Lane.  RockvlUe,  MD  20857.  301-443-4260. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  ar- 
thritic conditions. 


Agenda— Open  public  hearing.  Any 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. 


Open  committee  discussion.  The 
Committee  will  draft  the  revised  non- 
steroidal anti-inflammatory  drugs 
guidelines  and  wUl  discuss  toxicity 
data  in  acetyl-salicylic  acid  studies. 


Committee  name 


Date,  time,  plaee 


Type  of  meeting  and  contact  person 


II.  Slow-Actinc  Anti-Rbeumatle  Drugs  Subcom-  February  27.  9  ajn..  Conference  Room  M.  Open  pubUc  hearing.  9  a.m  to  !«  ajn.:  oiwnoofnmltteedtoeuj- 
mlttee  of  the  Arthritis  Advisory  Committee.  Parklawn  Bldg..  5600  Fishers  lane.  Rock-      sion.  10  a.r\.  to  5  p.m.;  Joyce  Creamer  (H«>-1»0).  5600  nan- 

»  vUle.  MD.  ers  Lane.  RoekvUle.  MD  20857.  301-443-4260. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  marketed  and  investiga- 
tional perscriptlon  drugs  for  use  In  ar- 
thritic conditions. 

Agendas-Open  public  hearing.  Any 
interested  persons  may  pi-esent  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. 

Open  committee  discussion.  The 
Committee  will  discuss  phase  IV  stud- 
ies: A  Study  of  the  Clinical  Design  of 
the       Slow-Acting       Anti-Rheumatic 


/ 


Drugs  (SAARD)  Guidelines  and  the 
next  full  draft  of  the  SAARD  guide- 
lines. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  (»mmittee  discus- 
sion, (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera- 
tion. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  in- 
cludes any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 


for  the  meetings  aiuiounced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit- 
tee meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 
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Meetings  of  advisory  committees 
sh&ll  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
Inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
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may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC- 18),  5600 
Fishers  Lane.  Rockeville.  MD  20857, 
between  the  hours  of  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  The 
FDA  regulations  relating  to  public  ad- 
visory committees  may  be  found  in  21 
CFR  Part  14. 

Dated  January  12.  1979. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Reffulatory  A/fairs. 


[FR  Doc.  79-1561  FUed  1-15-79;  8:45  am] 
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AOVUOtY  COMMITTfES 


AGENCY:  Pood  and  Administration. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso- 
ry committees  of  the  Pood  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  Interested  per- 
sons may  participate  In  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)<l) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463.  86  SUt. 
770-778  (5  D.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meetings  are  an- 
nounced: 


Committee  BMme 


Dmte,  time,  place 


Type  of  meeting  and  contact  penon 


1.  Circulatory  Device*  Panel, 


February  3.  9  ajn..  Rm.  1409,  300  C  St.  8W.. 
Washington.  DC. 


Open  public  hearing  Pebruary  3.  9  ajn.  to  10  a.m.:  closed  com- 
mittee deliberations  February  3.  10  a.m.  to  4  p.m.;  Olenn  A. 
RahmoeUer  (HFK-4S0).  8757  Georgia  Ave..  Silver  Spring.  MD 
30910.  301-437-7669. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recommendations  for 
their  regulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pres- 
ent Information  pertaining  to  the  clas- 


sification of  cardiovascular  devices. 
Those  desiring  to  make  formal  presen- 
tations should  notify  Oletui  A,  Rah- 
moeUer by  January  26,  1979,  and 
submit  a  brief  statement  of  the  gener- 
al nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on. 


and  also  an  indication  of  the  approxi- 
mate time  required  to  make  their  com- 
ments. 

Closed  committee  deliberations.  The 
Committee  will  review  premarket  ap- 
proval applications.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5 
U.S.C.  552b(c)(4)). 


Committee  name 


Date,  time,  place 


Tyi>e  of  meeting  and  contact  person 


2.  Immunology  Section  of  the  Immunology  and  Ml-  February  30  and  37,  9  a.m..  Silver  Room.  Open  public  hearing  February  36.  9  ajn.  to  4:30  p.m.:  closed 

crobiology  Devices  Panel  and  Obstetrlcs-Gyne-      Holiday    Iim.   8777   Georgia   Ave.,   Silver  committee  deliberations  February  37.  9  a.m.  to  6  p.m.;  WUliam 

cology   Section  of  the  Obslelrlcs-Gynecology      Spring,  MD.  C.  DierUhelde  (HFK-440),  8757  Georgia  Ave.,  SUver  Spring, 

and  Radiologic  Device*  Panel.  MD  30910,  301-437-7334. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recommendations  for 
their  regulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pres- 
ent information  pertaining  to  the  use 
of  the  alpha  fetoprotein  test  for 
neural  tube  defects  to  Dr.  William  C. 
Dlerksheide.  Submission  of  data  per- 
taining to  tentative  classification  find- 
ings Is  also  invited.  Those  desiring  to 
make  formal  presentations  should 
notify  Dr.  Dlerksheide  by  February  12, 
1979.  and  submit  a  brief  sUtement  of 
the  general  nature  of  the  evidence  or 


arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, references  to  any  data  to  be 
relied  on,  and  also  an  indication  of  the 
approximate  time  required  to  make 
their  comments. 

Closed  committee  deliberations.  The 
Committee  will  review  premau-ket  ap- 
proval applications  P780001,  P780O05. 
and  P780006.  This  portion  of  the  meet- 
ing will  be  closed  to  permit  discussion 
of  trade  secret  data  (5  U.S.C. 
552b<cK4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as 
many  as  four  separable  portions:  (1) 
An  open  public  hearing,  (2)  an  open 


committee  discussion,  (3)  a  closed 
presentation  of  data,  and  (4)  a  closed 
committee  deliberation.  Every  adviso- 
ry committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether 
or  not  it  also  includes  any  of  the  other 
three  portions  will  depend  upon  the 
specific  meeting  Involved.  The  dates 
and  times  reserved  for  the  separate 
portions  of  each  committee  meeting 
are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
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time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted.  Insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  stiall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  t>e  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  ^committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HPC-18),  5600 
Fishers  Lane.  RockviUe,  MD  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that 
those  portions  of  the  advisory  commit- 
tee meetings  so  designated  in  this 
notice  shall  be  closed.  The  Federal 
Avlsory  Committee  Act  (FACA).  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permits 
such  closed  advisory  committee  meet- 
ings in  certain  circumstances.  Those 
portions  of  a  meeting  designated  as 
closed,  however,  shall  be  closed  for  the 
shortest  possible  time,  consistent  with 
the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides 
that  a  portion  of  a  meeting  may  be 
closed  where  the  matter  for  discussion 
involves  a  trade  secret;  commercial  or 
financial  information  that  is  privileged 
or  confidentiR.1;  Information  of  a  per- 
sonal nature,  disclosure  of  which 
would  be  a  clearly  unwarranted  inva- 
sion of  personal  privacy;  investigatory 
files  compiled  for  law  enforcement 
purposes:  Information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation 
of  a  proposed  agency  action;  and  infor- 
mation in  certain  other  instances  not 
generally  relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  adviso- 
ry committee  meetings  that  ordinarily 
may  be  closed,  where  necessary  and  in 
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accordance  with  FACA  criteria,  in- 
clude the  review,  discussion,  and  evalu- 
ation of  drafts  of  regulations  or  guide- 
lines or  similar  preexisting  internal 
agency  documents,  but  only  if  their 
premature  disclosure  is  likely  to  sig- 
nificantly frustrate  implementation  of 
proposed  agency  action;  review  of 
trade  secrets  and  confidential  commer- 
cial or  financial  information  submitted 
to  the  agency:  consideration  of  mat- 
ters involving  Investigatory  files  com- 
piled for  law  enforcement  purposes: 
and  review  of  matters,  such  as  person- 
nel records  or  individual  patient  rec- 
ords, where  disclosure  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  adviso- 
ry committee  meetings  that  ordinarily 
shall  not  be  closed  Include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices:  consideration  of  labeling  re- 
quirements for  a  class  of  marketed 
drugs  or  devices:  review  of  data  and  in- 
formation on  specific  investigational 
or  marketed  drugs  and  devices  that 
have  previously  been  made  public; 
presentation  of  any  other  data  or  in- 
formation that  is  not  exempt  from 
public  disclosure  pursuant  to  the 
FACA.  as  amended;  and,  notably,  de- 
liberative sessions  to  formulate  advice 
and  recommendations  to  the  agency 
on  matters  that  do  not  independently 
justify  closing. 

Dated:  January  12,  1979. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.  79-1562  Piled  1-15-79;  8:45  ami 
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Offk*  of  Hw  AMistont 


S*<r>*wrY  for  Edwcatien 


COMMENTS   ON   COLLECTION   OF   INFOftMA- 
nON  AND  DATA  ACQtNSITION  ACTIVITY 

Pursuant  to  Section  406(gM2)(B). 
General  Education  Provisions  Act, 
notice  is  hereby  given  as  follows: 

The  National  Center  for  Education 
Statistics,  and  the  U.S.  Office  of  Edu- 
cation have  proposed  collections  of  in- 
formation and  data  acquisition  activi- 
ties which  will  request  information 
from  educational  sigencies  or  institu- 
tions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (gK2KB)  of 
the  "Control  of  Paperwork"  amend- 
ment which  provides  that  each  educa- 
tional agency  or  institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
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comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa- 
tion I>ata  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  be 
received  on  or  before  February  14. 
1979.  and  should  be  addressed  to  Ad- 
ministrator, National  Center  for  Eda- 
cation  Statistics.  ATTN:  Manager,  In- 
formation Acquisition,  Planning,  and 
Utilization,  Room  3001,  400  Maryland 
Avenue,  S.W..  Washington,  DC.  20202. 

Further  information  may  be  ot>- 
tained  from  EHizabeth  M.  Proctor  of 
the  National  Center  for  Education 
Statistics,  202-245-1022. 

Dated:  January  11.  1979. 

Marie  D.  Eldridce, 
Adminutrator,  National 
Center  for  Education  Statistics. 

Description  of  a  Propoited  Collection  of  In- 
formation and  Data  Acquisition  Activity 

1.  TITLE  OP  PROPOSED  ACTIVI- 
TY 

Degrees  an  Other  Formal  Xwa^Js 
Conferred  Between  July  1,  1978  and 
June  30.  1979 

2.  AGENCY/BUREAU/OFFICE 
National  Center  for  Education  Sta- 
tistics 

3.  AGENCY  FORM  NUMBERS 
NCES  2300-2.1  A  &  B      

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY 

"The  Center  shall— 

( 1 )  CoUect.  collate,  and.  from  time  to 
time,  report  full  and  complete  statis- 
tics on  the  conditions  of  education  in 
the  United  States: 

(2)  Conduct  and  publish  reports  on 
specialized  analyses  of  the  meaning 
and  significance  of  such  statis- 
tics: •  •  •"  (20  UJS.C.  1221e)  Pub.  L. 
93-380.  sec.  406(b). 

Section  601.  "No  person  in  the 
United  States  shall,  on  the  gounds  of 
race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in.  be  denied 
the  benefits  of.  or  be  subjected  to  dis- 
crimination imder  any  program  or  ac- 
tivity receiving  Federal  financial  as- 
sistance."  (42  U.S.C.  2000d-2000d-4) 
Pub.  L.  88-352; 

Section  901.  "No  person  in  the 
United  States  shall,  on  the  basis  of 
sex.  be  excluded  from  partlqipation  in. 
be  denied  the  benefits  of.  or  be  sub- 
jected to  discrimination  under  any 
educational  program  or  activity  receiv- 
ing Federal  financial  assistance,*  •  •" 
(20  U.S.C.  1681)  Pub.  L.  92-318. 
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5.  VOLUNTARY/OBUGATORY 
NATURE  OP  RESPONSE 

Voluntary 

6.  HOW  INFORMATION  COL- 
LECTED WILL  BE  USED 

The  Office  for  Civil  Rights  (OCR)  of 
DHEW  uses  the  data  from  this  survey 
in  carrying  out  its  responsibilities  to 
verify  compliance  or  lack  of  compli- 
ance with  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  Title  IX  of  the  Educa- 
tion Amendments  of  1972.  The  Nation- 
al Center  for  Education  Statistics 
(NCES)  uses  the  data  from  this  svirvey 
In  carrying  out  its  responsibilities  to 
provide  "full  and  complete  statistics 
on  the  conditions  of  education  in  the 
United  States." 

These  data  also  are  used  by  the 
Bureau  of  Labor  Statistics  (BLS)  of 
the  Department  of  Labor,  In  their  pro- 
jections of  manpower,  and  by  the  Na- 
tional Science  Poundation  (NSP)  to 
help  them  carry  out  their  mission  re- 
specting the  discipline  divisions  and 
discipline  specialities  in  the  divisions 
of  Science  and  EInglneerlng.  These 
data  also  are  used  by  the  Congression- 
al Research  Service  of  the  Library  of 
Congress  in  preparing  information  for 
the  Members  of  the  Congress,  to  help 
them  assess  the  changing  and  develop- 
ing needs  of  our  Nation  with  respect 
to  manpower  and  higher  education. 
The  data  also  are  used  by  the  Equal 
Employment  Opportunities  Commis- 
sion (EEOC),  the  Center  for  Disease 
Control,  the  U.S.  Civil  Service  Com- 
mission, and  the  Personnel  Depart- 
ments of  all  of  the  branches  of  the 
Armed  Porces.  The  data  also  are  used 
by  Dr.  William  C.  Gescheider,  Director 
of  Planning  of  the  Bureau  of  Higher 
and  Continuing  Education  of  the  U.S. 
Office  of  Education.  ASE.  DHEW.  in 
his  program  planning  for  that  Bureau. 

In  addition  to  the  above  uses  by  the 
Pederal  Government,  these  data  are 
used  by  many  national  associations 
and  agencies  for  the  benefit  of  the 
liigher  education  enterprise,  by  region- 
al associations.  State  higher  education 
.".gencles  and  associations,  by  Indlvldu- 
:J  Institutions  of  higher  education, 
and  by  guidance  counselors  In  high 
.'schools  and  colleges,  as  well  as  by  pri- 
vate citizens.  Moreover,  the  data  from 
I  his  survey  are  used  by  a  large  number 
of  businesses  and  Industries  to  help 
them  meet  the  requirements  of  Execu- 
tive Order  11246,  respecting  the  devel- 
opment and  Implementation  of  Af- 
firmative Action  Plans  and  the  equal 
opportunity  program  for  women. 

Since  the  only  revision  In  this  form 
over  the  previous  year's  form  Is  the 
addition  of  the  racial/ethnic  catego- 
ries, please  see  the  Justification  sub- 
mitted for  the  previous  year's  form  for 
additional  details. 

7.  DATA  ACQUISITION  PLAN 

a.  METHOD  OP  COLLECTION: 
Mall 
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b.  TIME  OP  COLLECTION:  Aca- 
demic year  1978-79;  due  date:  August 
15, 1979 

c.  FREQUENCY:  Annually 

8.  RESPONDENTS 

a.  TYPE:  Institutions  of  Higher  Edu- 
cation 

b.  NUMBER:  3,100— Universe 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  1.5 

9.  INFORMATION  TO  BE  COL- 
LECTED 

The  data  to  be  collected  are  the 
number  of  earned  degrees  and  other 
formal  awards  conferred  in  the  aca- 
demic year  1978-79  by  each  of  the 
3,100  accredited  institutions  of  higher 
education  In  the  aggregate  United 
States,  by  level  of  degree,  discipline  di- 
vision and  specialty,  sex  and  racial/ 
ethnic  category  of  student,  and  con- 
trol and  level  of  institution. 

Deacription  of  ■  Proposed  Collection  of  In- 
formation and  Data  Acquiiiition  Activity 

1.  TITLE  OF  PROPOSED  ACTIVI- 
TY 

HEGIS  Post-survey  Validation  of 
"Fall  Enrollment  In  Colleges  and  Uni- 
versities. 1977"  and  "Degrees  and 
Other  Formal  Awards  Conferred. 
1967-77" 

2.  AGENCY/BUREAU/OFFICE 
National  Center  for  Ekiucation  Sta- 
tistics 

3.  AGENCY  FORM  NUMBER 
NCES  2410 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY 

"The  Center  shall— 

(1)  Collect,  collate,  and  from  time  to 
time,  report  full  and  complete  statis- 
tics on  the  conditions  of  education  In 
the  United  States; 

(2)  Conduct  and  publish  reports  on 
specialized  analyses  of  the  meaning 
and  significance  of  such  statis- 
tics; •  •  •  "  (20  U.S.C.  1221e)  Pub.  L. 
93-380,  sec.  406(b). 

5.  VOLUNTARY/OBLIGATORY 
NATURE  OP  RESPONSE 

Voluntary 

6.  HOW  INFORMATION  COL- 
LECTED WILL  BE  USED 

The  results  of  this  program  manage- 
ment activity  will  be  used  to: 

(a)  Publish  estimates  as  to  the  accu- 
racy of  published  NCES  data  relating 
to  enrollments  and  degrees  awarded  In 
colleges  and  universities,  and 

(b)  Prepare  modifications  to  data 
collection  forms  and  Instructions  to 
Improve  their  accuracy  and  complete- 
ness. 

7.  DATA  ACQUISITION  PLAN 

a.  METHOD  OP  COLLECTION: 
Personal  Interview 

b.  TIME  OP  COLLECTION:  Spring 
1979 

c.  FREQUENCY:  One  time 

8.  RESPONDENTS 

a.  TYPE:  Colleges  and  Universities 

b.  NUMBER:  120 


c.  ESTIMATED  MANHOURS  PER 
RESPONDENT:  3 

9.  INFORMATION  TO  BE  COL- 
LECTED 

The  Information  to  be  collected  In-  i 
eludes:  'i 

(a)  Methods  of  collecting  and  record-  :; 
tag  enrollment  and  degree  data; 

(b)  Differences  in  definitions  and  re- 
porting dates  between  HEGIS  and  the 
institution's  tatemal  reports; 

(c)  Problem  areas  In  classifying  stu- 
dents by  level  and  field  of  study; 

(d)  Comparison  of  reports  required 
by  State  agencies  with  HEGIS  reports 
(timing,  definitions,  etc.); 

(e)  Special  reporting  problems. 

Deacription  of  a  Proposed  Collection  of  in- 
formation and  Data  Acquisition  Activity 

1.  TITLE  OP  PROPOSED  ACTIVI- 
TY 

A  Study  of  the  Nature  and  Effects  of 
Selected  Title  I.  ESEA  Implementa- 
tion Strategies:  Survey  of  Schools  that 
Receive  Compensatory  Funds 

2.  AGENCY/BUREAU/OFFICE 
U.S.  Office  of  Education.  Office  of 

Evaluation  and  Dissemination 

3.  AGENCY  FORM  NUMBER 
OE  679-1;  -2 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY 

Section  417(a)(2)  of  Pub.  L.  93-380 
directs  the  Commissioner  of  Education 
to  conduct  a  survey  and  report  to  the 
Congress  on  how  many  educationally 
and/or  economically  disadvantaged 
children  do  or  do  not  receive  services 
under  Title  I.  ESEA.  as  amended. 

Section  183(a)  of  title.  I.  ESEA  as 
amended  by  Pub.  L.  95-561  requires 
that  "The  Commissioner  shall  provide 
for  tadependent  evaluations  which  de- 
scribe and  measure  the  impact  of  pro- 
grams and  projects  assisted  under  this 
title.  Such  evaluations  may  be  pro- 
vided by  contract  or  other  arrange- 
ments, and  all  such  evaluations  shall 
be  made  by  competent  and  Independ- 
ent persons,  and  shall  Include,  when- 
ever possible,  opinions  obtained  from 
program  or  project  participants  about 
the  strengths  and  weaknesses  of  such 
programs  or  projects."  (20  U.S.C.  2833) 

Section  417(a)(1)  of  Pub.  L.  93-380 
requires  that  "•  •  •  the  Secretary 
shall  transmit  to  the  •  •  •  (Congress) 
*  *  *  an  annual  evaluation  report 
which  evaluates  the  effectiveness  of 
applicable  programs  ta  achieving  their 
legislated  purposes  together  with  rec- 
ommendations relating  to  such  pro- 
grams for  the  Improvement  of  such 
programs  which  will  result  ta  greater 
effectiveness  ta  achieving  such  pur- 
poses." (20  U.S.C.  1226c) 

5.  VOLUNTARY/OBUGATORY 
NATURE  OP  RESPONSE  i 

Voluntary 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED 


The  information  collected  ta  this 
survey  will  be  used  to:  XI)  Report  to 
Congress  on  the  tacidence  of  receipt  of 
compensatory  funds  ta  the  nation's 
school  attendance  areas;  (2)  determtae 
the  impact  of  proposed  legislative 
changes  on  the  number  and  ruiture  of 
schodl  attendance  areas  and  their  resi- 
dent students  that  might  receive  Title 
I  funds/services;  and  (3)  determine  the 
representativeness  of  a  subsample  of 
school  attendance  areas  to  be  studied 
ta  greater  detail  during  the  subse- 
quent school  year. 

7.  DATA  ACQUISITION  PLAN 

a.  METHOD  OP  COLLECTION: 
Mall/telephone 

b.  TIME  OP  COLLECTION:  Spring. 
1980. 

c.  FREQUENCY:  once 

8.  RESPONDENTS 

a.  TYPE:  LEA  Federal  Programs  Co- 
ordinator 

b.  NUMBER:  3000 

c.  ESTIMATED  AVERAGE 
PERSON-HOURS  PER  RESPOND- 
ENT: .4  hour 

a.  TYPE:  School  Principal 

b.  NUMBER:  7000 

c.  ESTIMATED  AVERAGE 
PERSON-HOURS  PER  RESPOND- 
ENT: .2  hour 

9.  INFORMATION  TO  BE  CO^i- 
LECTED 

RESPONDENT  TYPE:  LEA  Pederal 
Program  Coordtaator 

•  District's  Title  I  Allocation  Prac- 
tices 

•  District's  Ranktags  of  Sample 
School  Attendance  Areas 

•  Provision  of  Services  to  Non- 
Public  School  Students 

RESPONDENT  TYPE:  Prtaclpals       ' 

•  Enrollment  Practices 

•  Student  Composition 

•  Receipt  of  Compensatory  Funds 

•  Services  Provided 

•  Students  Served 

•  Schools  Prom  (To)  Which  Stu- 
dents Are  Drawn  (Sent) 

Description  of  a  Proposed  Collection  of  In- 
formation and  Data  Acquisition  Activity 

1.  TITLE  OP  PROPOSE25  ACTIVI- 
TY 

Standards  for  Industrial  Arts  Educa- 
tion Programs  Project:  Survey  of  State 
Supervisors  of  Industrial  Arts.  Survey 
of  Principals  ta  Secondary  Schools, 
Survey  of  Guidance  Coordinators  ta 
Secondary  Schools,  and  Survey  of  In- 
dustrial Arts  Chairpersons  

2.  AGENCY/BUREAU/OFPICE 
Office  of  Eklucation.  Bureau  of  Oc- 
cupational and  Adult  Education 

3.  AGENCY  FORM  NUMBER 
OE  Forms  680-1,  -2.  -3,  -4 

4.  LEGISLATIVE  AXTTHORITY 
FOR  THIS  ACTIVITY 

"Section  171(a).  Pimds  reserved  to 
the  Commissioner  •  •  *  shall  be  used 
•  •  •  f or  contracts  •  •  •  for— 
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(1)  activities  authorized  by  sections 
131  (applied  research  and  development 
ta  vocational  education)  •  •  •" 

(Pub.  L.  94-482.  title  H.  Section  202; 
20  U£.C.  2401). 

5.  VOLUNTARY/OBLIOATORY 
NATURE  OP  RESPONSE 

Voluntary 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED 

There  are  two  primary  purposes  for 
the  conduct  of  the  evaluation  study. 
First,  the  study  will  determtae  the  cur- 
rent status  of  tadustrlal  arts  ta  this 
coimtry.  The  last  status  study  of  ta- 
dustrial  arts  conducted  by  HEW  was 
ta  1962-1963.  The  information  will 
also  be  iised  to  help  develop  standards 
for  tadustrial  arts  education  programs. 
All  instruments  are  designed  to  ac- 
quire these  status  and  stimdards  data. 
Current  data  does  not  exist  on  a  na- 
tionwide hasis  for  determining  the 
status  of  tadustrial  arts  education  pro- 
grams. Also,  there  are  no  national 
standards  existing  for  tadustrial  arts 
education. 

7.  DATA  ACQUISITION  PLAN 

a.  METHOD  OP  COLLECTION: 
Mall 

b.  TIME  OP  COLLECTION:  Spring 
(April-May)  1979 

c.  FREQUENCY:  Single  time 

8.  RESPONDENTS 

a.  TYPE:  Other  (State  and  Territori- 
al Supervisors^  of  Industrial  Arts  Edu- 
cation) 

b.  NUMBER:  57  (Universe) 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  1.0 

a.  TYPE:  Prtaclpals  (School) 

b.  NUMBER:  2.500  (Sample) 

C.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  0.5 

a.  TYPE:  School  administrators  and 
supervisors  (Guidance  coordinators) 

b.  NUMBER:  2,500  (Sample) 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  0.3 

a.  TYPE:  Teachers,  elementary /sec- 
ondary (Industrial  arts  chairpersons  ta 
public  schools) 

b.  NUMBER:  2.500  (Sample) 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  1.0 

9.  INPORMA-nON  TO  BE  COL- 
LECTED 

For  OE  Form  680-1  (Survey  of  State 
Supervisors  of  Industrial  Arts)  the 
data  to  be  collected  will  consist  of 
staffing  enrollment,  curriculum,  facili- 
ties, finances  structure,  evaluation, 
and  student  organization. 

For  OE  Form  680-2  (Survey  of  Prin- 
cipals ta  Secondary  Schools)  the  data 
to  be  collected  will  consist  of  school 
organization,  purposes  of  tadustrial 
arts,  funding,  stafftag,  course  offering, 
future  planning,  and  student  organiza- 
tion. 

For  OE  Form  680-3  (Survey  of  Guid- 
ance Coordinators  ta  Secondary 
Schools)  the  data  to  be  collected  will 
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consist  of  purposes  of  tadustrial  arts, 
student  placement/scheduling,  pro- 
gram evaluation,  counselor/teacher  re- 
lationship, and  student  organization. 

For  OE  Form  680-4  (Survey  of  In- 
dustrial Arts  Chairpersons)  the  data 
to  be  collected  will  consist  of  purposes 
of  tadustrial  arts,  teacher  demograph- 
ics, teacher/program  evaluation,  pro- 
fessional tavolvement.  facilities,  en- 
rollments, finances,  program,  and  stu- 
dent organization. 
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DEPARTMENT  OF  THE  INTERIOR 

ALASKA 

PMhUeoHaii  AA-6M1-A  and  AA-6M1-*; 
AtoslM  Nafiv«  OoiaK  S«4«cNoii 

On  December  27  and  30,  1968.  the 
State  filed  general  purposes  grant  se- 
lection applications  pursuant  to  sec- 
tion 6(b)  of  the  Alaslta  Statehood  Act 
of  July  7.  1958  (72  SUt.  339.  340;  48 
UJS.C.  Ch.  2.  Sec.  6(b)  (1970)).  for  cer- 
tata  lands  on  the  Alaska  Peninsula. 
Applications  AA-5298,  AA-5325.  AA- 
5330.  AA-5368,  AA-5375.  AA-5376.  AA- 
6377.  AA-5378  and  AA-5379  selected 
lands  to  T.  48  S,.  Rs.  75.  76  and  77  W.. 
T.  49  S..  Rs.  76.  77.  78  and  79  W..  and 
T.  50  S..  Rs.  76.  77.  78  and  79  W.. 
Seward  Meridian,  respectively.  On 
June  16,  1972,  each  application  was 
amended  to  toclude  all  the  lands  ta 
the  townships,  excluding  patented 
lands. 

The  Bureau  of  Indian  Affairs  filed 
an  application  on  December  12.  1968. 
to  withdraw  all  unreserved  public 
lands  ta  Alaska  for  the  determination 
and  protection  of  the  rights  of  the 
Alaska  Natives.  Subsequently  on  Janu- 
ary 17,  1969.  Public  Land  Order  4582 
was  issued  to  affirm  the  withdrawal  of 
sdl  unreserved  lands  ta  Alaslui  from  all 
forms  of  appropriation  and  disposition 
under  the  public  land  laws  except  loca- 
tions for  metalliferous  minerals. 
Public  Land  Order  4582  further  pro- 
vided that  applications  filed  by  the 
State  of  Alaska  after  December  12, 
1968.  and  prior  to  January  4.  1969. 
must  be  embraced  ta  leases,  licenses, 
permits,  or  contracts  issued  pursuant 
to  the  Mtaeral  Leasing  Act  of  1920  or 
the  Coal  Leasing  Act  of  1914  ta  order 
to  be  a  valid  selection  application. 

Stace  the  lands  selected  m  State  se- 
lection applications  AA-5298.  AA-5330. 
AA-5375.  AA-5376  and  AA-5378.  filed 
December  27  and  December  30,  1968. 
were  not  entirely  withta  land»  em- 
braced ta  leases,  etc.,  these  applica- 
tions must  be  and  are  hereby  rejected 
as  to  the  following  described  lands: 
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finvACD  MouuAa.  Alaska  (Uasoivmo) 

STATI  SXLKCriOR  AA-(2»S 

T.  4«S^R.7S  W. 
Sec  26  (frmctkMial).  8WW 

Containlnc  approxlmatetjr  10  ftcrea. 

T.  4»  S.,  R.  19  W. 
Sees.  4  and  8  (fracUonal).  «U; 
Sec.  9  (fractionAl).  WH. 

Containing  approximately  120  acres. 

STATE  SKLECnOM  A*-«STS 

T.  49  S..  R.  77  W. 
Sec.  2  (fractional).  WH: 
Sees.  4  «Dd  5  (fracUooal).  all; 
Sec.  7  (fractional).  NV4.  SEV«; 
Sees.  8  and  9  (fractional),  all; 
Sec.  10  (fractional).  WH. 

Containing  approximately  1,538  acres. 

STATE  SEUBCTIQN  AA-S37a 

T.  49  S..  R.  78  W. 
Sec.  12  (fraaional).  NEVi. 

Containing  approximately  118  acres. 

STATE  SSLacnON  AA-SS30 

T.  49  a.  R.  T9  W. 
Sec.  1  (fractional).  alL 

Containing  approximately  95  acres. 

STATE  SELECnOH  AA-537S 

T.  50  a.  R.  78  W. 
Sees.  31.  32  and  33,  all; 
Sec.  34.  WVfc. 

Containing  approximately  2,323  acres. 
Aggregating  approximately  4.103  acres. 

Section  IKa)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December 
18.  1971  (85  Stat.  688.  09«:  43  U.S.C. 
1801.  181(Ka)  (Supp.  V.  1975)),  wtth- 
drew  the  lands  surrounding  the  Native 
village  of  Nelson  Lagoon,  including 
lands  tn  the  subject  State  selection  ap- 
plications for  Native  selection.  Nelson 
Lagoon  Corporation  filed  selection  ap- 
plications AA-6681-A  on  September 
12.  1974.  AA-8681-B  on  December  13. 
1974.  under  the  provisions  of  section 
12  of  the  Alasica  Native  Claims  SetUe- 
ment  Act  for  lands  within  the  subject 
State  selections. 

Section  12(aKl)  of  the  Alaslca  Native 
Claims  Settlement  Act  provides  that 
village  selections  shall  be  made  from 
lands  withdranii  by  section  11(a). 

Section  11(a)(2)  further  withdrew 
for  possible  selection  by  the  Native 
corporation  those  lands  within  the 
townships  described  in  section  ll(aKl) 
that  have  been  selected  by.  or  tenta- 
tively approved  to.  but  not  yet  patent- 
ed to  the  State  under  the  Alaska 
Statehood  Act. 

Section  12(a)  further  provided,  how- 
ever, that  no  village  corporation  may 
select  more  than  69,126  acres  from 
lands  withdrawn  by  section  11(a)(2). 

The  lands  described  below  were 
properly  selected  by  Nelson  Lagoon 
Corportion  In  village  selection  applica- 
tions AA-6681-A  and  AA-6681-B,  ac- 
cordingly, the  State  selection  applica- 
Uons  AA-5298,  AA-5235,  AA-5330,  AA- 
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5388,  AA-5876.  AA-6378.  AA-58T?,  AA- 
5378  and  AA-53T9  are  hereby  rejected, 
as  to  the  following  described  lands: 

Seward  Meridian,  Alaska  (Uiwurvcvbd) 

state  selccnox  aa-ssvs 

T.  48  a,  R.  75  W. 
Sees.  14  to  17  (fraotionalli.  Incloiive.  all; 
Sees.  19  to  23  (fractional),  inclusive,  all; 
Sec.  25  (fractional),  all: 
Sec.  28  (fractional).  SEV4SEV*: 
Sees.  27.  29  and  30  (fractional),  all; 
Sees.  34  and  SS  (fractional),  all; 
Sec.  36,  alL 

Containing  approximately  2,170  acres. 

T.  48  a,  R.  76  W. 
Sees.  19  (fractional),  excluding  Native  al- 
lotment AA-7094  Parcel  A; 
Sec.  20  (fractional),  all; 
Sees.  21.  22  and  23  (fractional),  all; 
Sees.  26.  27  and  28  (fractional),  all; 
See.  29  (fractional),  all; 
See.  30  (fractional),  all. 

Containing  approxtmately  7CS  acres. 

T.  49  a.  R.  78  W. 
Sees.  1,  2  and  3  (fractional),  all; 
See.  7  (fractional),  all; 
Sec.  9  (fractional),  EH; 
Sees.  10  and  11,  all; 
Sees.  12,  13  and  14  (fractional),  all; 
Sec.  IS,  aU; 

Sees.  16.  17  and  18  (fractional),  all: 
See.  21,  all; 

Sees.  22.  27  and  28  (fractional),  all; 
Sees.  33  and  34  (fractional),  all. 

Containing  approximately  8.405  acres. 

STATE  SELECTION  AA-532S 

T.  50  a.  R.  78  W. 
Sees.  1.  S  and  10  (fractional),  all: 
Sees.  11. 12  and  IS  (fractional),  all; 
Sees.  24,  SS  and  36  (fracttanal),  aH. 

Containing  approximately  3.305  acres. 
STATE  sxLMcmam  aa-ssss 

T.  48  8..  R.  77  W.  (Fractional) 
AH. 

Contalnijtg  approximately  1.040  acres. 

STATE  SB^CnOa  AA-SSTS 

T.  49  a.  R.  77  W. 
Sec.  2  (fractional).  ES; 
Sec.  7  (fractional).  SWV«; 
See.  10  (fractional).  EV4; 
See.  11  (fractional ).  all; 
Sec.  12  (fractional),  excluding  Native  allot- 
ment AA-7262. 

Containing  approximately  1.385  acres. 

STATE  SZLECTION  AA-S37T 

T.  50  S..  R.  77  W. 
Sees.  25  to  36.  inclusive,  alL 

Containing  approximately  7.643  acres. 

STATE  SELECTION  AA-53TS 

T.  49  S..  R.  78  W. 
Sees.  2  to  6  (fractional),  inclusive,  all; 
Sec7,  aU; 

Sees.  8.  9  and  10  (fracUonal).  all; 
See.  11  (fractional),  excluding  Native  allot- 
ment AA-6465  Parcel  B; 
Sec.  12  (fractional).  WH,  SEV4; 
Sees.  17.  18  and  19.  all; 
Sees.  30  and  31,  all. 

Containing  approxiaaately  7,517  acres. 


STATV  SaUAnrOM  i\A-S3T« 

T.  50  8..  R.  78  W. 

Sees.  4  to  10,  induslre,  all; 

Sec.  M,  excluding  Native  tdtotnwnt  AA- 
64«S  Parcel  C: 

Sees.  IS.  16  and  17.  all; 

SaoK.  19  U>  28.  inclusive,  ail; 

Sec.  29.  excluding  Native  allotment  AA- 
7094  Parcel  C; 

Sec.  80.  all: 

Sees.  34.  E%; 

Sees.  SS  and  S6,  alL 

(Containing  approximately  16.152  acres. 

STATE  SELECTION  AA-SSSO 

T.  49  S..  R.  79  W. 
Sees.  8  to  11  (fractional),  inclusive,  all; 
Sec.  12,  all: 

Sees.  IS,  16  and  17,  all; 
Sec.  18  (fractional),  all: 
Sees.  19  to  22,  inclusive.  aU: 
Sees.  25  and  27.  all; 
Sees.  29.  30  and  36.  all. 

Containing  approximately  10.138  acres. 

STATE  SELECTION  AA-S3T9 

T.  50  S..  R.  T9  W. 
Sees.  1  and  12.  excluding  Native  allotment 
AA-7359  Parcel  A. 

Containing  approximately  1.230  acres. 
Aggregating  approximately  59.750  acres. 

Further  action  on  State  selection  ap- 
plications AA-5298.  AA-5325.  AA-5330. 
AA-5375.  AA-5376.  AA-5377.  AA-5378 
and  AA-5379.  as  to  those  lands  not  re- 
jected herein,  will  be  taken  at  a  latter 
date.  State  selection  application  AA- 
5368.  is  hereby  rejected  in  its  entirety 
and  the  t»se  will  be  closed  when  this 
decision  becomes  final. 

The  total  amount  of  State  selected 
lands  rejected  to  permit  the  convey- 
ance hereafter  given,  totals  approxi- 
mately 59.750  acres,  which  is  less  than 
the  89,120  acres  permitted  by  section 
12(a)(1)  of  the  Alaska  Native  Claims 
Settlement  Act. 

As  to  the  lands  described  below,  the 
applications  submitted  by  Nelson 
Lagoon  Corporation,  as  amended,  are 
properly  filed  and  meet  the  require- 
ments of  the  Alaska  Native  Claims 
Settlement  Act  and  of  the  regulations 
Issued  pursuant  thereto.  These  lands 
do  not  Include  any  lawful  entry  per- 
fected under  or  being  maintained  in 
compliance  with  Federal  laws  leading 
to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a),  ag- 
gregating approximately  63,462  acres, 
is  considered  proper  for  acquisition  by 
Nelson  Lagoon  Corporation  and  is 
hereby  approved  for  conveyance  pur- 
suant to  section  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Seward  Meridian,  Alaska  (Unsdrveyed) 

T.  48  S,  R.  75  W. 
Sees.  14  to  17  (fractional),  inclusive,  all; 
Sees.  19  to  23  (fractional).  Inclusive,  all; 
Sees.  25.  26  and  27  (fractional),  all; 
Sees.  29  and  30.  (fractional),  all; 
Sees.  34  and  35  (fractional),  tit 


Sec.  36,  aU. 

Containing  approximately  2.180 

T.  48  a,  R.  76  W. 
Sec.  19  (fractional),  excluding  n.S.  Survey 

499,    and    Native    allotment    AA-7094 

Parcel  A; 
See.  20  (fractional),  excluding  VS.  Survey 

662  and  VS.  Survey  663: 
Sees.  21.  22  and  23  (fractional),  all; 
Sees.  26,  27  and  28  (fractional),  all; 
See.  29  (fractional):  excluding  n.S.  Survey 

498: 
Sec.  30  (fractional),  all. 

Containing  approximately  765  acres. 

T.  49  a,  R.  76  W. 
Sees.  1  to  4  (fractional),  inclusive,  all: 
Sees.  7,  8  and  9  (fractional),  all; 
Sees.  10  and  11.  all: 
Sees.  12. 13  and  14  (fracUonal).  all; 
See  15  alL 

Sees.  16, 17  and  18  (fracUonal).  all; 
Sec.  21  air 

Sees.  22.  27  and  28  (fractional),  all; 
Sees.  33  and  34  (fracUonal).  nil. 

Containing  approximately  8.52S  acres. 

T.  SO  S..  R.  76  W. 
Sees.  1,  3  and  10  (fractional),  all; 
Sees.  11,  12  and  13  (fracUonal).  all: 
Sees.  24.  25  and  36  (fractional),  all. 

Containing  approximately  3,305  acres. 

X  48  S    R  77  W 
Sees.  24,  35.  26  and  27  (fractional),  all: 
Sees.  31,  32,  33  and  34  (fracUonal).  all. 

Containing  approximately  1.040  acres. 

T.  49  a.  R.  77  W. 
Sees.  2,  4  and  5  (fracUonal).  aU; 
Sees.  7  to  11  (fractional),  inclusive,  all: 
Sees.  12  (fractional),  excluding  NaUve  al- 
lotment AA-7262. 

Containing  approximately  2.933  acres. 

T.  50  S.,  R.  77  W. 
Sees.  25  to  36,  inclusive,  all. 

Containing  approximately  7.643  acres. 

T.  49  a.  R.  78  W. 

Sees.  2  to  6  (fractional),  inclusive,  all: 

Sec.  7,  all: 

Sees.  8,  9  and  10  (fractional),  all; 

Sec.  11  (fractional),  excluding  Native  allot- 
ment AA-6465  Parcel  B; 

Sec  12  (fractional),  excluding  Native  allot- 
ment AA-6466  Parcel  C: 

Sees.  17,  18.  19  and  30,  excluding  Caribou 
Riven 

Sees.  31.  aU. 

Containing  approximately  7.284  acres. 

T.  50  S.,  R.  78  W. 

Sees.  4  to  10,  inclusive,  all; 

See.  14.  excluding  NaUve  allotment  AA- 
1  6465  Parcel  C 

Sees.  15,  16  and  17.  aU; 

Sees.  19  to  28,  Inclusive.  aU; 

See.  29,  excluding  native  allotment  AA- 
7094  Parcel  C: 

Sec  30,  all; 

Sec.  31.  excluding  Native  allotment  AA- 
7094  Parcel  B: 

Sees.  32  to  36,  inclusive,  all. 

Containing  approximately  18,334  acres. 

T.  49  8.,  R.  79  W. 
Sec.  1  (fractional),  all; 
Sees.  8  to  11  (fractional),  inclusive,  all: 
Sec.  13.  aU; 
Sees.  15. 16  and  17,  all; 
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Sec.  18  (fractional),  all;  ^ 
Sees.  19  to  22.  inclusive.  alU 
Sec.  25.  all; 
Sees.  27  and  39.  all: 
Sees.  30  and  36.  alL 

Containing  approximately  10,333 

T.  50  S..  R.  79  W. 
Sees.  1  and  12,  excluding  NaUve  allotment 
AA-7359  Parcel  A. 

Containing  approximately  1,230  acres. 
Aggregating  approximately  63.462  acres. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
ail  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  imto  said  estate  piumiant  to 
the  Alasita  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688. 
704:  43  UJS.C.  1601.  1613(f)  (Supp.  V, 
1975));  and 

2.  Pursuant  to  section  17(b)  of  the 
Alaslut  Native  Claims  Settlement  Act 
of  E>ecember  18.  1971  (85  Stat.  688, 
708:  43  n.S.C.  1601.  1616(b)  (Supp.  V. 
1975)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
in  case  file  AA-6681-EE,  are  reserved 
to  the  United  States  and  subject  to 
further  regulation  thereby: 

a.  (EIN  1  D9)  An  easement  for  a 
bush  airstrip  two-hundred  and  fifty 
(250)  feet  in  width  and  three-thousand 
(3.000)  feet  in  length,  lying  in  a  north- 
south  direction,  located  tn  Sec.  30,  T. 
50  S.,  R.  77  W..  Seward  Meridian.  This 
size  is  miniwtiim  for  publlc  safety. 

b.  (EIN  la  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25) 
feet  in  width  from  the  north-south 
bush  airstrip,  EIN  1  D9.  located  in  Sec. 
30.  T.  50  S..  R.  77  W.,  Seward  Merid- 
ian, east  to  the  east-west  bush  airstrip. 
EIN  lb  D9.  thence,  to  site  easement 
EIN  Ic  D9.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

c.  (EIN  lb  D9)  An  easement  for  a 
bush  airstrip  two-hundred  and  flfty 
(250)  feet  In  width  and  three-thousand 
(3,000)  feet  in  length  lying  in  an  east- 
west  direction  located  in  Sec.  30,  T.  50 
S..  R.  77  W..  Seward  Meridian.  This 
size  Is  ipinimnm  for  pubUc  Safety. 

d.  (EIN  Ic  D9)  A  fishery  manage- 
ment and  public  use  easement  upland 
of  the  ordinary  highwater  mark  in 
Sec.  30.  T.  50  S..  R.  77  W.,  Seward  Me- 
ridian, on  the  north  bank  of  the 
Sapsuk  River.  The  easement  is  five  (5) 
acres  in  size  with  an  additional 
twenty-five  (25)  foot  wide  extension  on 
the  bed  of  the  river  along  the  entire 
waterfront  of  the  easement.  The  ease- 
ment is  used  for  camping,  staging,  ve- 
hicle use  and  for  fishery  management 
purposes. 

e.  (EIN  3  C4)  An  easement  for  a  pro- 
posed access  trail  twenty-five  (25)  feet 
in  width  from  site  EIN  Ic  D9  in  Sec. 
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SO.  T.  60  S.,  R.  77  W.,  Seward  Merid- 
ian, northerly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

f.  (EIN  4  D9)  A  continuous  linear 
easement  twenty-five  (25)  feet  in 
width  upland  of  and  parallel  to  the 
mean  high  tide  line  in  order  to  provide 
access  to  and  along  the  marine  coast- 
line and  tise  of  such  shore  for  ptir- 
poses  such  as  beaching  of  watercraft 
or  aircraft,  travel  along  the  shore,  rec> 
reation,  and  other  similar  uses.  Devi- 
ations from  the  waterline  are  permit- 
ted when  specific  conditions  so  re- 
quire, e.g..  Impassable  topography  or 
waterfront  obstruction.  This  easement 
is  subject  to  the  right  of  the  owner  of 
the  servient  estate  to  build  upon  such 
easement  a  facility  for  public  or  pri- 
vate purposes,  such  right  to  be  exer- 
cised reasonably,  and  without  undue  or 
tinnecessary  interference  wtth  or  ob- 
struction of  the  easement.  When 
access  along  the  marine  coastline  ease- 
ment Is  to  be  obstructed,  the  owner  of 
the  servient  estate  will  be  obligated  to 
convey  to  the  United  States  an  accept- 
able alternate  access  route,  at  no  cost 
to  the  United  States,  prior  to  the  cre- 
ation of  such  obstruction. 

g.  (EIN  5  C)  The  rU^t  of  the  United 
States  to  enter  upon  the  lands  herein- 
above granted  for  cadastral,  geodetic, 
or  other  survey  purposes  is  reserved, 
together  with  the  right  to  do  all 
things  necessary  in  connection  there- 
frith. 

h.  (EIN  8  04,  E)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  from  the  shore  of  Mud  Bay  lo- 
cated in  Sec.  34.  T.  49  S..  R.  76  W.. 
Seward  Meridian,  southwesterly  to 
public  lands  in  T.  50  S..  R.  76  W., 
Seward  Meridian.  The  usage  of  roads 
and  trails  will  be  controlled  by  applica- 
ble State  or  Federal  law  or  regulation. 

1.  (EIN  7  C4.  E)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  beginning  at  Nelson  Lagoon 
near  the  mouth  of  Frank  Oeek  locat- 
ed in  Sec.  7.  T.  49  S..  R.  77  W..  Seward 
Meridian,  southerly  to  public  lands  in 
Sec.  18.  T.  49  S..  R.  77  W..  Seward  Me- 
ridian. The  usage  of  roads  and  trails 
will  be  controlled  by  applicable  SUte 
or  Federal  law  or  regulation. 

J.  (EIN  8  C4.  E)  An  easement  for  a 
proposed  access  traU  twenty-five  (25) 
feet  in  width  from  the  right  bank  of 
the  Caribou  River  In  Sec.  19,  T.  49  S., 
R.  78  W..  Seward  Meridian,  easterly  to 
public  lands  in  Sec  20.  T.  49  8..  R.  78 
W..  Seward  Meridian.  The  usage  of 
roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or  reg- 
ulation. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  announced  March  3.  1978 
and  published  as  final  rulemaking  on 
November  37.  1978.  43  PR  58826.  Con- 
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fomianee  will  be  made  at  a  later  date 
fai  accordance  with  the  terms  and  con- 
ditions of  the  acreement  dated  Janu- 
ary 18,  1977.  between  the  Secretary  of 
the  Interior,  The  Aleut  Corporation. 
Nelaon  Lacoon  Corporation  and  other 
Aleut  village  corporations. 

The  grant  of  kmds  shall  be  subject 
to: 

1.  Issuance  of  a  patent  conftnning 
the  boundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 
agement ot  the  official  plat  of  survey 
covering  such  lands; 

2.  Valid  existing  rights  therein,  if 
any,  including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  Ihe  Alasiui 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339.  341;  48  UJS.C.  Ch.  2.  Sec.  6<g) 
(1970))),  contract,  permit,  right-of- 
way,  or  easement,  and  the  right  of  the 
lessee,  oontractee,  {}ennittee.  or  grant- 
ee to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him; 

3.  A  right-of-way,  AA-15144,  located 
in  Sec.  24,  T.  48  S.,  R.  77  W..  Seward 
Meridian  and  Sees.  19  and  20.  T.  48  S.. 
R.  76  W..  Seward  Meridian,  fifty  (SO) 
feet  each  side  of  the  centcrllne.  for  an 
access  road,  issued  to  the  State  of 
Alaska.  E)epartment  of  Transportation 
imder  the  provisions  of  the  act  of  Oc- 
tober 21,  1976  (90  SUt  2743.  2776;  43 
UJS.C.  1701,  1761); 

4.  A  right-of-way,  AA-14291,  located 
In  Sec.  24,  T.  48  S..  R.  77  W..  Seward 
Meridian,  ten  (10)  feet  each  side  of  the 
centerline.  for  an  electrical  distribu- 
tion system  and  a  wind  turbine  genera- 
tion system  for  the  State  of  Alaska, 
E>epartment  of  Commerce  and  Eco- 
nomical Development  under  the  provi- 
sions of  the  act  of  October  21.  1976  (90 
SUt.  2743.  2776;  43  UAC.  1701.  1761); 

5.  Airport  Lease,  AA-14244.  located 
in  Sec.  20.  T.  48  S.,  R.  76  W.,  Seward 
Meridian,  containing  approximately  88 
acres  issued  to  the  State  of  Alaska.  Di- 
vision of  Aviation  under  the  provisions 
of  the  act  of  May  24.  1028  (45  SUt. 
728-729:  49  U.S.C.  211-214  (1970)); 

6.  Requirements  of  section  14(c)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688. 
703:  43  U.S.C.  1601.  1613(c)  (Supp.  V. 
1975)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section;  and 

7.  The  terms  and  conditions  of  the 
agreement  dated  January  18,  1977.  be- 
tween the  Secretary  of  the  Interior, 
The  Aleut  Corporation.  Nelson  Lagoon 
Corporation  and  other  Aleut  village 
corporations.  A  copy  of  the  agreen>ent 
shall  be  attached  to  and  become  a  part 
of  the  conveyance  document  and  shall 
be  recorded  therewith.  A  copy  of  the 
agreement  is  located  in  the  Bureau  of 
Land  Management  easement  case  file 


for  Nelson  Lagoon  Corporation,  serial- 
ized AA-6681-EE.  Any  person  wishing 
to  examine  this  agreement  may  do  so 
at  the  Bureau' of  Land  Management, 
Alaska  State  Office,  555  Cordova 
Street.  Anchorage.  Alaska  90501. 

Nelson  Lagoon  Corporation  is  enti- 
tled to  conveyance  of  69120  acres  of 
land  selected  pursuant  to  section  12(a) 
of  the  Alaska  Native  Claims  Settle- 
ment Act.  To  date.  63,462  acres  of  this 
entitlement  have  been  approved  for 
conveyance:  the  remaining  entitle- 
ment of  5,658  acres  will  be  conveyed  at 
a  later  date. 

Pursuant  to  section  14(f)  of  the 
Alaska  Native  CJlalms  Settlement  Act, 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  The  Aleut  Corporation 
when  conveyance  is  granted  to  Nelson 
Lagoon  Corporation  for  the  surface 
estate,  and  shall  t>e  subject  to  the 
same  conditions  as  the  surface  convey- 
ance. 

Only  the  following  inland  water 
body,  within  the  described  lands,  is 
considered  to  be  navigable: 

Caribou  River  from  iU  mouth  to  the 
southern  boundary  of  Sec.  30,  T.  49  S.,  R.  78 
W..  Seward  Meridian. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Pedehal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  TIMES.  Any  party 
claiming  a  property  interest  in  land  af- 
fected by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board.  P.O.  Box  2433,  Anchor- 
age, Alaslui  99510,  with  a  copy  served 
upon  both  the  Bureau  of  Land  Man- 
agement, Alaska  State  Office,  555  Cor- 
dova Street,  Pouch  7-512,  Anchorage. 
Alaska  99510  and  the  Regional  Solici- 
tor, Office  of  the  Solicitor,  510  L 
Street.  Suite  408.  Anchorage.  Alaska 
99501.  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate 
and  8Lny  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
imtU  February  15.  1979,  to  file  an 
appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  Is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  Nelaon  I^«oon  Corporation  or 
The  Aleut  Corporation  objects  to  any 
eaaemeat  whk:h  is  Identified  herein 
for  reservation  in  the  conveyance, 
which  is  subject  to  the  discretion  of 


the  State  Director  and  not  reserved 
pursuant  to  an  express  Secretarial  di- 
rective, a  petition  for  reconsideration 
must  be  filed  within  30  dajrs  from  re- 
ceipt of  service  with  the  State  Direc- 
tor, Bureau  of  Land  Management,  555 
Cordova  Street,  Pouch  7-512,  Anchor- 
age, Alaska  99510.  A  copy  of  the  peti- 
tion should  be  served  upon  the  Re- 
gional Solicitor.  Office  of  the  Solicitor, 
510  L  Street.  Suite  408.  Anchorage. 
Alaska  99501.  If  a  petition  for  recon- 
sideration is  not  filed,  it  will  be 
deemed  that  the  right  to  contest  any 
such  easement  has  been  waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeal.  Further  Information  on 
the  manner  of  and  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management.  555 
Cordova  Street.  Pouch  7-512,  Anchor- 
age. Alaska  99510. 

If  an  appeal  is  taken  the  adverse 
parties  to  be  served  are: 

state  of  Alaska.  Division  of  Lands.  323 
East  Pourtli  Avenue.  Ancliora«e.  Alaska 
99501. 

Nelson  Lagoon  Corporation,  Nelson 
Lagoon,  Alaska  99695. 

The  Aleut  Corporation.  833  Cambell 
Street.  Anchorage.  Alaska  99S01. 

Jxn>rrH  A.  Kammihs. 
ChW,  EHtnsion 
ofANCSA  Operations. 
(FR  Doc.  7»-14«4  PUed  1-15-79;  8:45  am] 


[4310-84-M] 

(NM  35699.  3ST05.  S6706I 
NEW  MEXICO 

Jaitoabt  5,  1079. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Company  has  applied  for  three 
4V%-lnch  natural  gas  pipeline  rights-of- 
way  across  the  following  lands: 


Nrw  Mexico  Prircipal  Mnusuui,  Nsw 
Mkzico 


SSWNWM      and 


T.  27  N..  R.  6  W., 

Sec.  26.  WMiSEV*. 
T.  16  N.,  R.  7  W.. 

Sec.      4.      SWMNEV4. 
N\4SWV4. 
T.  32  N..  R.  9  W., 

See.  31.  lot  7. 

These  pipelines  will  cooTey  nmtund 
gas  across  0.633  of  a  mile  of  pubUc 
lands  in  Rio  Arriba  and  San  Juan 
Counties,  New  Mexico. 


The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107. 

Fred  E.  Padiixa, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
£FR  Doc.  79-1465  Filed  1-15-79;  8:45  am] 


(4310-84-M] 

[NM  35694.  35695  and  35696] 
NEW  MEXICO 
Application* 

January  8.  1979. 
Notice  Is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  three 
4Vi-inch  natural  gas  pipeline  rights-of- 
way  across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  26  N..  R.  7  W.. 
Sec.  4.  SW'/4NEy4,  W'/iSEV4  and  SEV4. 
T.  31  N.,  R.  9  W., 
Sec.  6.  lots  10  and  13. 
T.  31  N.,  R.  11  W., 
Sec.  23.  SEV4NWV4. 

These  pipelines  will  convey  natural 
gas  across  0.773  of  a  mile  of  public 
lands  In  Rio  Arriba  and  San  Juan 
Counties,  New  Mexico. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  \>e  ap- 
proved, and  If  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  names  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107. 

Fred  E.  Padiixa, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  79-1466  Piled  1-15-79:  8:45  am] 


[4310-B4-M] 

[NM  35634] 

NEW  MEXICO 

Application 

January  5,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Transwestem  Pipe- 
line Company  has  applied  for  one  4- 
Inch  natiu-al  gas  pipeline  right-of-way 
across  the  foUcadng  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T  21  S    R  30  E 
Sec.  15,  SW'/4NWy4  and  NWy4SWy4. 

This  pipeline  will  convey  natural  gas 
across  0.25  of  a  mile  of  public  land  in 
Eddy  Coimty,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  lie  ap- 
proved, and  If  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell. 
New  Mexico  88201. 

Fred  E.  Padiixa, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(PR  Doc.  79-1467  Piled  1-15-79:  8:45  am] 


[43ia-84-M] 


UTAH 


Roviow  and  Updating  of  Planning  Documont* 

AGENCY:  Bureau  of  Land  Manage- 
ment (BLM),  U.S.  Department  of  the 
Interior. 

ACTTION:  Review  and  Updating  of 
Planning  Documents. 

SUMMARY:  This  notice  Is  to  advise 
you  that  the  Moab  District  Office, 
Bureau  of  Land  Management  and  the 
Mantl-LaSal  National  Forest  are  pro- 
ceeding to  review  and  supplement  por- 
tions of  the  San  Rafael  tmd  Wattis 
management  framework  plans  and  the 
Ferron-Price  land  management  plan  to 
make  certain  the  plans  reflect  as  com- 
pletely as  possible  existing  statutory 
requirements  and  policies  and  to  t>egin 
to  carry  out  the  requirements  of  the 
Federal  lands  review  mandated  by  Sec- 
tion (522)(C)  of  the  Surface  Mining 
Control  and  Reclamation  Act 
(SMCRA).  These  standards  are  dis- 
cussed In  a  draft  environmental 
impact  statement  describing  the  Secre- 
tary of  Interior's  proposed  coal  pro- 
gram and  alternatives  which  was  re- 


leased for  review  on  December  15, 
1978.  43  F.R.  58776,  and  comments  on 

revisions  in  the  criteria  through  that 
process  as  well  as  through  participa- 
tion in  the  planning  process  are  wel- 
come. 

Background  and  standards  for  this 
planning  review  and  supplement  prep- 
aration procedures  are  contained  In 
Federal  Register  Notice  43  F.R. 
57662,  of  December  8,  1978. 

Date:  January  8,  1979. 

Paul  L.  Howard. 
State  Director. 
[PR  Doc.  79-1430  Piled  1-15-79:  8:45  am] 


[4310-03-M] 

Horitog*  Contorvatlon  and  Rocrootien  Sorvka 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notificatien  of  Ponding  Nomination* 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation- and  Recre- 
ation Service  before  January  5,  1979. 
Pursuant  to  5  60.13(a)  of  36  CFR  Part 
60,  published  in  final  form  on  January 
9,  1976,  written  conunents  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria, 
for  evaluation  may  be  forwarded  to 
the  Keeper  of  the  National  Register, 
Office  of  Archeology  and  Historic 
Preservation,  U.S.  Department  of  the 
Interior,  Washington,  DC  20240.  Writ- 
ten (»mments  or  a  request  for  addi- 
tional time  to  prepare  OMnments 
should  be  submitted  by  January  26, 
1979. 

Ronald  M.  Grzenberg, 
Acting  Keeper  of  the 
National  Register. 

ALAAAMA 

Montoomery  County 

Montgomery.  Steiner-Lobman  and  Teoffve 
Hardioare  Buildingi,  184  and  172  Com- 
merce St. 

Sev>ard  Division 

Moose  Pass  vicinity,  Lauritsen  Cabin,  N  of 
Moose  Pass  off  AK  1 

I         COLORADO 
I    Boulder  County 

Boulder,  Carnegie  Library,  1128  Pine  St. 
Boulder.      Woodward-Baird     House,      1733 
Canyon  Blvd. 

EL  Paso  County 

Fountain.  Old  Livery  Stable,  217  W.  Missou- 
ri 

Logan  County 

Sterling.  Logan  County  Courthouse,  Main 
St. 
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Otero  CoutUw 

La  JunU.  Hart.  Wilson  A..  House,  803  Raton 
Are. 

ROtlOA 

Alachua  County 

OalnesvUIe.  Anderton  Hall.  W.  University 

Ave. 
OalnesvUIe.  Bryan  Hall.  W.  University  Ave. 

and  13th  St. 

Oalnesville,  Flint  Hall,  W.  University  Ave. 

OalnesvUIe.  Floyd  Hall,  University  of  Flor- 
ida Campus 

OalnesvUIe.  Library  Saat,  Murphree  Way 

Oalnesville.  NeveU  Hall.  Stadium  Rd. 

Gainesville.    Peabody    Hall,    University    of 
Florida  campus 

Oalnesville,     Women's    GymTiasium,    Estst- 
WestRd. 

OCOtOIA 

Bryan  County 

Richmond    HiU    vicinity.    Kilkenny.    E    of 
Richmond  HIU  on  Kilkenny  Rd. 

Catoosa  County 

Port  Oglethorpe,  Fort  Oglethorpe  Historic 
District,  VS.  n  (also  in  Walker  County) 

Jasper  County 

Monticello.     Hitchcock- Roberts    House,    N. 
Warren  St. 

OUAM 

Mangilao,    Taogam   Arclieological   District. 

off  OU  10 
Naval  Station.   CaMe  Sfafion  Ruin,   W  of 

Marine  Dr. 
SanU  Rita.  Pan  American  Hotel  Ruin.  U.S. 

Naval  SUtlon 

INOtANA 

Hou>ard  County 

Kokomo  vicinity.  Smith,  Henry  W..  House.  5 
mi.  (8  km;  W  of  Kokomo 

Vermillion  County 

Clinton  vicinity,  Salem  Methodist  Episcopal 
Church,  N  of  Clinton  on  IN  63 

Warrick  County 

BoonvlUe,  Old  Warrick  County  Jail,  134  E. 
Main  St. 

Whitley  County 

Columbia  City,  Whitley  County  Courthouse. 
Van  Buren  and  Main  Sts. 

IOWA 

Cass  County 

Oriswold.   Griswold   National  Bank,   Main 
and  Cass  Sts. 

Linn  County 
Marion.  Braska  House,  889  2nd  Ave. 


NOTICES 

KBITUaCY 

Christian  County 

Christian  County  Multiple  Resource  Area, 
various  locations  in  county 

LOUISIANA 

Livingston  Parish 

Springfield  vicinity.  Carf^  Plantaiion,  8W 
of  Springfield  on  SR  1038 

MAKYIANO 

Montgomery  County 

PooIesvUle  vicinity.  Damall  Place,  E  Pooles- 
vUle  at  17615  White's  Perry  Rd. 

MASSACHUSETTS 

Barnstable  County 
Barnstable.  BamstabU  Fair  Hall,  3512  Main 


St. 


Plymouth  County 


Plymouth    vicinity.    Parting    Ways  Archeo- 
logical  District,  W  of  Plymouth 

MOMTANA 

Yellowstorie  County 

Billings   vicinity.   BoothiU   Cemetery.    N   of 
Billings 

NCBSASKA 

Greeley  County 

Scotia.  Scotia  Chalk  Building.  Off  NE  22 

Webster  County 

Bladen  vicinity.  Pavelka  Farmstead.  SE  of 
Bladen 

NCVADA 

Douglas  County 

OardnervUle.  Carson   Valley  Hospital.  1466 
US.  395 

NEW  JCKSEY 

A  Uantic  County 

Estell  Manor.  Head  of  the  Rixyer  Church,  NJ 
49 

Monmouth  County 

Leonardo.  Boime  House,  Leonard  Ave. 

Salem  County 

Woodstown.   Shinn,   Joseph,   House,   68   N. 
Main  St. 

NfW  YOIK 

Dutchess  County 

Beacon.  Eustatia,  12  MoneU  PI. 
Poughkeepsie.        Poughkeepsie        Railroad 

Bridge,  spans  Hudson  River  (also  in  Ulster 

County) 

SUFFOLK  COUNTY 

Montauk    vicinity.    H.M.S.    Culloden    Ship- 
wreck Site,  N  of  Montauk 

NOtTH  CAROLINA 

Alamance  County 

Glencoe.  Glencoe  Mill  Village  Historic  Dis- 
trict, off  NC  62  at  Haw  River 


Buncombe  Countw 

Ashevtile,  Asheville  Historic  artd  Architec- 
tural Multiple  Resource  Area.  This  area  In- 
cludes: Dovmtoum  Asheville  Historic  dis- 
trict, roughly  bounded  by  I  240.  VaUey  St.. 
HlUiard  Ave.,  and  Broad  Ave.:  Asheville 
Transfer  and  Storage  Company  Building. 
192-194  Coxe  Ave.:  BAB  Motor  Company 
Building.  84-94  Coxe  Ave.:  Conabeer 
Chrysler  Building.  162-164  Coxe  Ave.:  E.D. 
Latta  Nurses'  Residence  (interchange 
Center),  159  Woodfln  St.;  George  A.  Mears 
House,  137  BUtmore  Ave.:  Richbourg 
Motors  Building,  50  Coxe  Ave.:  Savoyer 
Motor  Company  Building.  100  Coxe  Ave.; 
Schoenberger  Hall,  60  Ravenscroft  Dr.; 
130-132  BUtmore  Ave.:  134-136V%  BUtmore 
Ave.:  and  140  BUtmore  Ave. 

OKLAHOMA 

Beckham  County 

Elk  City.  Broadroay  Street  Historic  District, 
W.  Broadway  between  RandaU  and  Jeffer- 
son Sts. 

SOUTH  CAJtOLINA 

Greenville  County 

OreenvUle,  Reedy  River  Industrial  District. 
Reedy  River  between  River  St.  and  Cam- 
perdown  Way 

VWGINiA 

Botetourt  County 

E^le  Rock  vicinity.  Roaring  Run  Furnace, 

NW  of  Eagle  Rock 
Plncastle  viciiUty.  Catavba  Furnace,  W  of 

Plncastle 

WASHMGTON 
Snohomish  County 

Everett.  Community  Center  and  War  Memo- 
rial Buildingt  1611  Everett  Ave. 

(FR  Doc.  79-1074  Piled  1-15-79;  8:45  am) 


(43ia-84-M] 

Offic*  •«  Mm  SMratary 

[INT  DES  79-3) 

CtUOf  OIL  TtANSrOITATION  SYSTEM  AS 
PtOrOSEO  8Y  THE  NOtTHEKN  TtEt  PtPEUNE 
CO. 

AvoHobiHty  of  Orofl  Eiivlrowiwwtal  StB*swiit 

Pursuant  to  section  102(2)<C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  for  the  crude  oil  transporta- 
tion system  as  proposed  by  the  North- 
em  Tier  Pipeline  Company  and  invites 
written  conunents  within  60  days  of 
this  notice. 

The  proposal  would  Involve  the  con- 
struction and  operation  of  a  crude  oil 
transportation  system  from  Port  An- 
geles. Washington,  to  Clearbrook. 
Minnesota.  The  system  would  consist 
of  an  oil  tanker  imloading  and  storage 
facHity  at  Port  Angeles  and  a  1.557- 
mile  burled  pipeline  crossing  the 
States   of   Washington,    Idaho,    Mon- 


tana, North  Dakota,  and  connecting  to 
existing  pipeline  systems  in  Clear- 
brook,  Minnestoa. 

Copies  of  the  draft  environmental 
statement  are  available  for  inspection 
at  the  following  Bureau  of  Land  Man- 
agement Office  locations: 

Washington  Office  of  Public  Affairs,  I8th 

and   C  Streets,   N.W.,   Washington.   D.C. 

20240. 
Oregon    State    Office,    729    N.E.    Oregon 

Street,  Portland.  OR  97208. 
Spokane  District  Office.  West  920  Riverside, 

Spokane,  WA  99201. 
Montana  State  Office.  222  N.  32nd  Street 

P.O.  Box  30157.  Billings.  MT  59107. 
Butte  District  Office.  220  N.  Alaska,  P.O. 

Box  308,  Butte,  MT  59701. 
Lewistown    District    Office,    Bank    Electric 

Building,    Drawer    1160,    Lewistown,    MT 

59457. 
Idaho    State    Office,    Room    398,    Federal 

Building.   550  W.   Port  Street.   Box   042. 

Boise,  ID  83724. 
Coeur  d'Alene  District  Office,  1808  N.  Third 

Street,  Coeur  d'Alene,  ID  83814. 
Miles  aty  District  Office,  West  of  Miles 

aty.  P.O.  Box  940.  Miles  Oty.  MT  59301. 
Dickinson  District  Office.  Pulver  HaU.  P.O. 

Box  1229.  Dickinson.  ND  58601. 

Copies  can  also  be  found  at  many 
local.  State,  and  university  libraries  in 
those  States  that  would  be  crossed  by 
the  pipeline.  For  information  concern- 
ing the  location  of  the  draft  environ- 
mental statement  nearest  you,  call  toll 
free  (800)  547-5532.  A  limited  number 
of  single  copies  are  also  available.  Re- 
quests for  a  copy  should  be  directed 
to: 

Oregon  State  Director,  Bureau  of 
Land  Management,  P.O.  Box  2965, 
Portland,  OR  97208. 

Written  comments  pertaining  to  the 
adequacy  of  the  draft  environmental 
statement  should  be  sent  to  the 
Oregon  State  Director  at  the  address 
noted  above. 

A  series  of  formal  public  hearings  at 
which  oral  and  written  comments  can 
be  presented  will  be  held.  The  specific 
time  and  place  of  the  hearings  will  be 
announced  at  a  later  date. 

Dated:  January  11,  1979. 

\  Larry  E.  Meierotto, 

Deputy  Assistant  Secretary. 
IFR  Doc.  79-1468  Filed  1-15-79:  8:45  am] 


[4410-01-Ml 

DEPARTMENT  OF  JUSTICE 

PROPOSED  CONSENT  DECREE  IN  ACTION  TO 
ENJOIN  DISCHARGE  OF  WATER  POLLUT- 
ANTS 

In  accordance  with  Departmental 
Policy.  28  CFR  §  50.7,  38  PR  19020,  a 
notice  Is  hereby  given  that  on  January 
4,  1979,  a  proposed  consent  decree  in 
Slate  of  Alabama,  et  aL  v.  Tennessee 
Valley  Authority,  was  lodged  with  the 
United  States  District  for  the  North- 


NOTICES 

em  District  of  Alabama.  The  United 
States  intervened  as  a  party-plaintiff 
in  this  case  seeking  compliance  with 
the  Clean  Air  Act.  The  proposed 
decree  requires  the  Tennessee  Valley 
Authority  to  Install  pollution  control 
equipment  or  switch  to  coal  with  a 
lower  sulfur  content  at  two  power 
plants  in  Alabama  in  order  to  comply 
with  the  Clean  Air  Act. 

The  Department  of  Justice  will  re- 
ceive for  30  days  from  the  date  of  pub- 
lication of  this  notice  (February  15. 
1979)  written  comments  relating  to 
the  proposed  judgment.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Land  ajid 
Natural  Resources  Division,  Depart- 
ment of  Justice.  Washington,  D.C. 
20530,  and  refer  to  State  of  Alabama, 
et  aL  v.  Tennessee  Valley  Authority, 
D J.  Ref.  90-5-2-3-840. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Northern  District  of 
Alabama,  U.S.  Courthouse,  Birming- 
ham, Alabama;  the  Clerk  of  the  Dis- 
trict Court,  Northern  District  of  Ala- 
bama. U.S.  Courthouse,  Birmingham, 
Alabama;  and  the  Pollution  Control 
Section.  Land  and  Natural  Resources 
Division,  Department  of  Justice,  Room 
2625,  Ninth  Street  and  Pennsylvania 
Avenue.  N.W..  Washington,  D.C. 
20530.  A  copy  of  the  proposed  consent 
Judgment  may  be  obtained  in  person 
or  by  mail  f'-om  the  Pollution  Control 
Section. 

Jaubs  W.  Moorman, 
Assistant      Attorney      General, 
Land  and  Natural  Resources 
Division. 

(FR  Doc.  79-1491  PUed  1-15-79:  8:45  am] 


[4410-01-M] 

PROPOSED  CONSENT  DECREE  IN  ACTION  TO 
B4JOIN  DISCHARGE  OF  WATER  POLLUT- 
ANTS 

In  accordance  with  Departmental 
Policy,  28  CFR  §  50.7,  38  FR  19029,  a 
notice  is  hereby  given  that  on  January 
4,  1979,  a  proposed  consent  decree  in 
Tennessee  Thoracic  Society,  et  al.  v. 
Tennessee  Valley  Authority,  was  lodged 
with  the  United  States  District  Court 
for  the  Middle  District  of  Tennessee. 
The  United  States  Intervened  as  a 
party-plaintiff  in  this  case  seeking 
compliance  with  the  Clean  Air  Act. 
The  proposed  decree  requires  the  Ten- 
nessee Valley  Authority  to  install  pol- 
lution control  equipment  of  switch  to 
coal  with  a  lower  sulfur  content  at 
eight  power  plants  in  Tennessee  and 
Kentucky  in  order  to  comply  %ith  the 
(Tlean  Air  Act. 

The  Department  of  Justice  will  re- 
ceive for  30  days  from  the  date  of  pub- 
lication of  this  notice  (February  IS, 
1979)  written  comments  relating  to 
the    proposed    Judgment.    Comments 
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should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Land  and 
Natural  Resources  Division,  Depart- 
ment of  Justice,  Washington,  D.C. 
20530,  and  refer  to  Tennessee  Thoracic 
Society,  et  ol  v.  Tennessee  Valley  Au- 
thority. D.J.  Ref.  90-5-2-3-835. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Middle  District  of 
Tennessee,  U.S.  Courthouse,  Nash- 
ville, Tennessee;  the  Clerls.  of  the  Dis- 
trict Court,  Middle  District  of  Tennes- 
see, U.S.  Courthouse,  Nashville,  Ten- 
nessee; and  the  Pollution  Ctontrol  Sec- 
tion. Land  and  Natural  Resources  Di- 
vision, Department  of  Justice,  Room 
2625,  Ninth  Street  and  Pennsylvania 
Avenue.  N.W.,  Washington.  DC. 
20530.  A  copy  of  the  proposed  consent 
judgment  may  be  obtained  in  person 
or  by  mail  from  the  Pollution  Control 
Section. 

James  W.  Moorman, 
Assistant      Attorney      General, 
LaTid   and   Natural   Resources 
Division. 

(FR  Doc.  79-1492  PUed  1-15-79:  8:45  am) 


[4410-01-M] 

UNfTED  STATES  CIRCUIT  JUDGE  NOMINATING 
COMMISSION;  WESTERN  FIFTH  QRCUIT 
PANEL 

M««tin9 

The  Western  Fifth  Circuit  panel  of 
the  United  States  Circuit  Judge  Nomi- 
nating Commission  will  meet: 

1.  At  the  United  States  Court  of  Ap- 
peals, the  Eleventh  floor  of  the  Fed- 
eral Building,  515  Rush  Street,  Hous- 
ton. Texas  on  February  6,  7,  8,  1979,  at 
9:00  a.m.  for  the  purpose  of  interview- 
ing applicants  from  Texas; 

2.  At  the  Federal  District  Court- 
house, 707  Florida  Avenue,  Baton 
Rouge,  Louisiana,  February  13,  14.  15, 
1979,  at  9:00  a.m.  to  Interview  appli- 
cants from  Louisiana;  and 

3.  At  the  United  States  Court  of  Ap- 
peals, the  Eleventh  Floor  of  the  Fed- 
eral Building,  515  Rush  Street.  Hous- 
ton, Texas  on  February  21,  22,  1979,  at 
9:00  a.m.  to  make  final  selections. 

These  meetings  will  be  closed  to  the 
public  pursuant  to  Pub.  L.  92-463  Sec- 
tion 10(D)  as  amended.  (CF  5  U.S.C. 
552b  (cK6).) 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 

January  10. 1979. 

[FR  Doc.  79-1469  PUed  1-15-79:  8:45  am] 
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[4510-27-M] 

DEPARTMENT  OF  LABOR 

lmpl«yiii«nt  and  Trainin9  AdminUtrotion 

YOUTH  COMMUNITY  CONSERVATION  AND 
IMPROVEMENT  PROJECTS  (YCaP) 

R*ollocat<«n  of  Bolonc*  of  Stat*  Alaska 
Allocation 

In  accordance  with  29  CFR  97.607 
and  29  CFR  98.11(d)  and  pursuant  to 
the  Comprehensive  Elmployment  and 
Training  Act  of  1973.  as  amended,  on 
November  14.  1978.  the  Employment 
and  Training  Administration  with  the 
concurrence  of  the  Governor  of 
Alaska,  reallocated  $263,816  ,  of  the 
Balance  of  State  Alaska  allocation 
under  the  Youth  Community  Conser- 
vation and  Improvement  Projects 
(YCCIP). 

This  reallocation  was  made  to  the 
following  CETA  prime  sponsor: 

Municipality  of  Anchorage,  Alaska: 
$263,816. 

This  reallocation  was  made  in  order 
to  better  utilize  these  funds  within  the 
current  period  for  employment  of  un- 
employed and  out-of-school  youth 
with  the  severest  problems  in  finding 
employment. 

Any  questions  or  comments  regard- 
ing this  reallocation  should  be  ad- 
dressed to  Mr.  Robert  Taggart,  De- 
partment of  Labor,  Office  of  Youth 
Programs.  601  D  Street  NW.  Room 
6000.  Washington.  D.C.  20213. 

Dated:  Noveinber  29,  1978. 

Robert  Taggart, 
Adminiatrator, 
Office  of  Youth  Programs. 
(FR  Doc.  79-1359  Piled  1-15-79;  8:45  am] 


[4510-43-M] 

Min«  Sofaty  and  Hoolth  Administration 

[Docket  No.  M-78-61 

CONSOLIDATED  COAL  CO. 


Final  Action  Granting  a  Potition  for  Modifica- 
tion of  Application  of  Mandatory  Safoty 
Standard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  the  pe- 
tition (42  FR  58453)  of  Consolidation 
Coal  Co.  to  modify  the  applic&tion  of 
30  CFR  75.1700  to  its  McElroy  Mine 
located  in  Marshall  County.  W.  Va.,  in 
accordance  with  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977.  Public  Law  95-164.  MSHA  has 
determined  that  an  alternative 
method  exists  that  will  guarantee  at 
all  times  no  less  than  the  same  meas- 
ure of  protection  given  miners  of  the 
mine  by  the  ^andard. 

MSHA  ba^^  its  determination  on 
the  f oUowiAg;^  findings: 


NOTICES 

A  meeting  was  held  at  McElroy  mine 
on  April  18.  1978.  In  attendance  were 
representatives  of  the  Mine  Safety 
Committee  of  UMWA  Local  No.  1638. 
Consolidation  Coal  Company,  the 
West  Virginia  State  Department  of 
Mines,  and  Mine  Safety  and  Health 
Administration.  The  procedure  for 
plugging  the  wells  and  the  Petition  for 
Modification  was  discussed.  No  objec- 
tions of  the  proposed  plugging  and 
mining  through  of  the  wells  were 
raised  by  those  in  attendance. 

MSHA  Investigators  recommended 
that  the  Petition  for  Modification  be 
granted  If  the  following  are  adopted: 

1.  The  plugging  operation  and 
mining  through  the  well  shall  be  mon- 
itored by  a  MSHA  representative.  This 
will  require  that  McEHroy  mine  man- 
sigement  notify  MSHA  when  such  rep- 
resentatives are  intended.  MSHA  will 
use  the  expert  guidance  of  the  Petro- 
leum and  Natural  Gas  and  In  Situ 
Technology  Group  of  the  Morgantown 
EInergy  Research  Center.  ERDA.  who 
were  the  prime  group  in  developing 
the  technique. 

2.  Mining  in  the  vicinity  of  300  feet 
of  a  plugged  well  will  be  done  in  ac- 
cordance with  mining  projections  filed 
with,  and  approved  by,  the  State  of 
West  Virginia  Department  of  Mines 
and  the  District  Manager. 

3.  A  copy  of  the  Petition  decision 
and  approved  map  shall  be  maintained 
at  the  mine  office  and  shall  be  availa- 
ble to  employees  of  the  mine. 

4.  Consolidation  Coal  Company, 
McEHroy  mine,  shall  agree  to  consult, 
collaborate,  and  cooperate  in  plugging, , 
penetrating,  and  mining  through  each 
well  so  that  the  technical  expertise  of 
MSHA  and  ERDA  will  be  available  for 
each  well  during  the  entire  project. 

5.  MSHA  may  order  the  operator,  in 
writing,  to  suspend,  delay,  or  Interrupt 
all  or  any  part  of  a  mining  through 
project,  for  cause.  This  action  may  be 

en  upon  the  authorized  representa- 
ive's  determination  that  a  hazardous 
condition  has  been  encountered.  Such 
conditions  could  relate  to  the  failure 
of  the  well  plug  to  seal,  as  evidenced 
by  detection  of  tracer  gas  (SF,)  In 
mine  air  samples,  or  failure  to  ade- 
quately plug  the  well  as  specified. 

6.  The  District  Manager  or  Subdis- 
trlct  Manager,  MSHA,  will  conduct  a 
conference  just  prior  to,  or  within  a 
reasonable  time  prior  to,  the  mining- 
through  of  any  plugged  well,  to  review 
the  specific  plan  for  mining-through 
such  well,  and  determine  whether  or 
not  such  plan  is  appropriate.  Repre- 
sentatives of  the  operator,  UMWA, 
and  the  State  Department  of  Mines 
will  be  Informed,  within  a  reasonable 
time  prior  to  the  conference,  and  will 
be  given  an  opportunity  to  attend  and 
participate. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 


Health,  under  authority  delegated  by 
the  Secretary  for  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  compliance  with  the  recommen- 
dations stated  above. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards.  Reg\ilatlons  and 
Variances.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203. 

Dated:  January  9,  1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

IFR  Doc.  ^9-1362  Piled  1-15-79;  8:45  am] 


[4510-4a-M] 

[Docket  No.  M-77-17] 

EASTERN  ASSOCIATED  COAL  CORP. 

Finol  Action  Granting  a  PotMen  for  Modifier 
Mon  of  Application  of  Mandatory  Sofoty 
StcHtdord 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  the  pe- 
tition (41  FR  54247)  of  Eastern  Associ- 
ated Coal  Corp.  to  modify  the  applica- 
tion of  30  CFR  75.1105  to  its  Keystone 
No.  2  Mine  located  in  Wyoming 
Coimty,  W.  Va..  in  accordance  with 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Public 
Law  95-164.  MSHA  has  determined 
that  an  alternative  method  exists  that 
will  guarantee  at  all  times  no  less  than 
the  same  measure  of  protection  given 
miners  of  the  mine  by  the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  Due  to  the  enormous  size  of  this 
mine,  the  massive  roof  falls  In  the  ad- 
jacent entries  along  the  3  West  5 
North  entries,  and  the  water  accumu- 
lations that  are  also  present  in  these 
entries,  MSHA  investigators  concluded 
that  the  operator  cannot  at  this  time 
comply  with  the  provisions  of  Section 
75.1105  of  Part  75. 

2.  The  fire  protection  devices  pro- 
vided appeared  to  be  adequate.  The 
ptunp  installation  that  was  checked 
consisted  of  a  twenty-pound  dry-tyi>e 
chemical  fire  suppression  unit  sold  by 
National  Mine  Corporation.  The  unit 
is  activated  by  two  heat  sensors  (135 
degrees  F)  located  directly  above  the 
electric  pump  motor  and  electric 
motor  starter.  When  activated  the  fire 
suppression  unit  will  discharge  the 
twenty-pound  unit  onto  the  pump 
motor  and  motor  starter  and  at  the 
same  time,  the  incoming  power  will  be 
cut  off  of  the  pump  starter  by  means 
of  an  additional  contactor  located  out- 
side the  fireproof  structure  housing 
the  water  pump. 

3.  The  company  also  added  two  heat 
sensors  (135  degrees  F)  linked  to  a 
cable  directly  above  the  pumping  unit 


in  a  manner  so  as  to  close  the  door 
openings  in  case  of  a  fire.  At  the  same 
time,  a  switch  located  on  one  of  the 
doors  will  set  off  an  alarm  light  that 
will  be  seen  by  anyone  traveling  the 
main  line  track  entering  or  leaving  the 
mine  to  warn  them  that  the  system 
has  been  activated. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  the  proper  installation  and  main- 
tenance of  the  system  described  in  the 
petition  and  as  observed  by  MSHA's 
investigators. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203. 

Dated:  January  9, 1979. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  79-1361  Filed  1-15-79:  8:45  am] 


[4510-43-M] 

[Docket  No.  M-78-65-M) 

K0INECOTT  COPPR  CORP. 

PotMon  for  Modlficatioii  of  AppKcotien  of 
MofiooffoffY  Sof#fy  SffcNioofd 

Kennecott  Copper  Corporation,  P.O. 
Box  11299,  Salt  Lake  City,  Utah  84111 
has  filed  a  petition  to  modify  the  ap- 
plication of  30  CFR  55.9-87  (automatic 
reverse  signal  alarms)  to  its  Bingham 
Canyon  Mine  in  Salt  Lake  County, 
Utah.  The  petition  is  fUed  under  Sec- 
tion 101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Public  Law 
95-164. 

The  substance  of  the  petition  fol- 
lows: 

(1)  The  petitioner  asks  for  an 
amendment  of  condition  2(A)  of  Vari- 
ance No.  290-6  granted  to  the  petition- 
er on  December  14,  1977,  by  the  Indus- 
trial Commission  of  the  State  of  Utah 
with  MSHA's  concurrence. 

(2)  This  condition  states  in  part  that 
a  haulage  truck  driver  shall  wait  for 
the  shovel  operator  to  give  the  signal 
to  spot  before  bacldng  the  truck  into 
the  loading  position  on  the  blind  side. 
The  ciurent  signal  is  the  shovel  dlpi>er 
held  in  an  elevated  position. 

(3)  As  an  alternative  to  the  signal, 
the  petitioner  proposes  to  place 
marker  flags  in  the  loading  area  to 
guide  trucks  backing  into  the  loading 
position.  If  for  any  reason  the  flags 
are  not  completely  visible  to  the  haul- 
age truck  driver,  the  driver  will  wait 
for  the  signal  from  the  shovel  opera- 
tor (elevated  dipper)  before  backing 
into  the  loading  position. 


NOTICES 

(4)  The  petitioner  claims  that  this 
procedure  has  definite  safety  advan- 
tages over  the  variance  procedure  for 
these  reasons: 

(a)  The  waiting  period,  necessary 
when  using  the  dipper  as  a  guide, 
leaves  the  truck  exposed  near  the  traf- 
fic pattern  for  the  trucks  preparing  to 
back  into  position  on  the  visible  side 
and  adds  to  the  congestion  in  the  turn- 
ing area.  This  is  eliminated  with  the 
proposed  procedure. 

(6)  There  is  no  delay  between  the 
truck's  clockwise  turn  and  backing 
into  the  loading  position.  The  driver 
visually  inspects  the  area  whUe 
making  the  clockwise  turn  and  Imme- 
diately backs  into  positipn,  using  the 
flags  as  guides.  The  visual  Inspection 
of  an  area  immediately  prior  to  back- 
ing is  the  most  effective  method  of 
safely  backing  and  preventing  person- 
nel or  equipment  from  entering  the 
area  to  be  backed  into  without  the 
knowledge  of  the  truck  driver. 

(5)  To  further  protect  personnel,  the 
petitioner  will  install  two  red  warning 
lights  on  the  rear  of  the  shovel.  Plac- 
ing the  shovel  in  the  proper  mode  will 
activiate  the  red  lights.  The  lights  will 
indicate  to  the  haulage  truck  driver 
that  backing  into  the  blind  side  load- 
ing position  }s  prohibited. 

Request  for  Cobcments 

Persons  interested  in  this  petition 
may  furnish  written  comments  by 
February  15,  1979.  Comments  must  be 
filed  with  the  office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 

Dated:  January  8. 1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  79-1363  FUed  1-15-79;  8:45  am] 


[4510-43-M] 

[Docket  No.  78-5S-M1 

UMON  CAIMOE  CORP. 

r  ottfion  Tor  pn^^^Rovfloffi  of  Applicotion  ot 
Standard 


The  Union  Carbide  Corporation, 
P.O.  Box  1029.  Grand  Junction.  Colo- 
rado 81501,  has  filed  a  petition  to 
modify  the  i^plleation  of  30  CFR 
57.5-50  (noise  levels)  to  its  following 
mines:  Coloradium,  Donald  L,  Septem- 
ber Mom,  Aima  May.  Eula  Belk,  f^wn 
Springs  #9.  Nil.  Ura.  Long  Park  #15. 
Blackburn,  King  Solomon,  Breezy. 
Martha  Belle,  and  Rimrock  Blues  #2 
in  Montrose  County,  Co;  New  Verde 
Mining,  Rajah  68.  Rajah  30.  Rajah  49- 
Zee  Lease,  Pack  Rat,  Thornton  gap. 
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Lost  Dutchman  and  Atlas-Bonanza  in 
Mesa  County,  Co;  Deremo-Snyder, 
Burro  and  Sunday  in  San  Miguel 
County,  Co;  Wilson-Silverbell  and  La 
Sal /Snowball  in  San  Juan  County,  Ut; 
Black  Rock  Mine  in  Mono  County,  Ca; 
Pine  Creek  Mine  in  Inyo  County.  Ca; 
and  Emerson  Mine  in  Lincoln  County. 
Nv. 

The  petition  Is  filed  under  Section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  Public  Law  95-164. 

The  substance  of  the  petition  fol- 
lows: 

(1)  The  i>etitioner  has  tested  various 
engineering  techniques  recommended 
by  MSHA.  However,  these  techniques 
have  not  produced  satisfactory  per- 
formance on  either  noise  attenuation 
or  drilling  function  of  the  drills. 

(2)  The  administrative  technique 
recommended  by  MSHA  of  rotating 
miners  In  drilling  operations  Is  not  fea- 
sible, given  the  distances  and  complex- 
ities experienced  in  the  petitioner's 
mines. 

(3)  The  petitioner  states  that  the 
methods  of  noise  control  Used  at  its 
mines,  in  particular  ear  protection  and 
audiometric  testing,  assure  its  employ- 
ees no  less  protection  than  that  pro- 
vided by  the  standard. 

Persons  interested  in  this  petition 
may  furnish  written  comments  by 
February  15,  1979.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 

Dated:  January  6,  1979. 

Robert  B.  Lagather. 

Assistant  Secretary, 
Mine  Safety  and  Health. 
[FR  Doc.  79-1384  PQed  1-15-79:  8:45  ami 


[4510-43-M] 

[Docket  No.  M-77-252] 
YOUOHK>0»CNY  A  OMO  GOAL  CO. 

FlfMIl    AcfvOfI    VfQllwin0    fl    P#fttlOII    rOC    MnO^RrlC^K 

ftofi    of   AppScotiOfi   of   Mwns0t#^   Sofofy 


The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  the  pe- 
tition (42  FR  45044)  of  Youghiogheny 
&  Ohio  Coal  Co.  to  modify  the  appli- 
cation of  30  CFR  75.1100-2(b)  to  its 
Neltns  No.  2  Mine  located  in  Harrison 
County,  Ohio,  in  accordance  with  Sec- 
tion 101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  Public  Law 
95-164.  MSHA  has  determined  that  an 
alternative  method  exists  that  will 
guarantee  at  aU  times  no  less  than  the 
same  measure  of  proteclton  given 
miners  of  the  mine  by  the  standard. 
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MSHA  based  Its  determination  on 
the  following  findings: 

1.  MSHA  conducted  an  investigation 
at  the  Nelma  No.  2  Mine  on  October 
21,  1977,  to  ensure  that  the  proposed 
flreflghting  system  was  capable  of  de- 
livering 50  gallons  of  water  per  minute 
at  50  p.s.i..  as  required  by  30  CFR 
75.1100-1.  A  2-inch  steel  pipeline  was 
installed  the  entire  length  of  and  par- 
allel to  both  the  slope  »nd  transfer 
conveyor  belts.  Outlets  were  installed 
at  300-foot  intervals  with  adequate 
lengths  of  firehose  placed  at  strategic 
locations.  Heat  detecting  sensors  were 
placed  along  conveyor  belts  which  will 
automatically  activate  an  electric  sole- 
noid valve  and  charge  the  waterllne  in 
the  event  of  a  fire  or  excessive  heat.  A 
bypass  system  with  a  manual  valve 
was  included  so  that  the  waterllne  can 
be  charged  during  a  power  failure. 

2.  Tests  were  made  and  the  system 
was  found  to  be  capable  of  delivering 
water  in  excess  of  50  p.s.i.  as  required 
by  30  CFR  75.1100-1. 

3.  Deluge-type  water  sprays,  auto- 
matically actuated  by  a  rise  in  tem- 
perature, have  been  Installed  on  the 
transfer  belt  drive  and  are  In  compli- 
ance with  30  CFR  75.1100. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  ^.granted,  conditioned 
upon  the  terms  and  conditions  of  the 
findings. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203. 

Dated:  January  9,  1979. 

Robert  B.  Lagathkr. 
Assistant  Secretary 
for  Mine  Sajety  and  Health. 
(FR  Doc.  79-1360  FUed  1-15-79:  8:45  am] 


[4S10-29-M1 

Offk*  of  Pension  and  W»lfar«  B«n«fit 
Programs 

EMPLOYEE  lETIREMENT  INCOME  SECURITY 
AO 

Proposed  Exompifon  for  Cortoin  Tronsoctiens 
Involving  Rattotod  Cobum  Optical  Indus- 
Irios,  Inc.,  Profit  Sharing  Plan  and  Trust  (Ap- 
plicatien  No.  0-493) 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  (the  Department) 
of  a  proposed  exemption  from  the  pro- 
hibited transaction  restrictions  of  Em- 


ployee Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Reve- 
nue Code  of  1954  (the  Code).  The  pro- 
posed exemption  would  exempt  the 
sale  of  certain  parcels  of  real  property 
by  the  Restated  Cobum  Optical  In- 
dustries. Inc.  F^rofit  Sharing  Plan  and 
Trust  (the  Plan)  to  O.  W.  Cobum  and/ 
or  Superior  Investments.  Inc.  (Superi- 
or), a  corporation  ninety  percent  of 
the  outstanding  stock  of  which  Is 
owned  by  O.  W.  Cobum.  both  of  which 
are  parties  in  Interest  with  respect  to 
the  Plan. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Department  of  Labor  on 
or  before  March  2,  1979. 

ADDRESSES:  All  writen  comments 
and  requests  for  a  hearing  (at  least  six 
copies)  should  be  sent  to:  Office  of  Fi- 
duciary Standards,  Pension  and  Wel- 
fare Benefit  Programs,  Room  C-4526, 
U.S.  Department  of  Labor.  200  Consti- 
tution Avenue.  N.W.,  Washington. 
D.C.  20210,  Attention:  Application  No. 
D-492.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  In  the 
Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677, 
200  Constitution  Avenue,  N.W.,  Wash- 
ington DC. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  J.  Flanagan,  of  the  Plan 
Benefits  Security  Division.  Office  of 
the  Solicitor.  U.S.  Department  of 
Labor,  (202)  523-7931.  (This  Is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  a  proposed 
exemption  from  the  restrictions  of  sec- 
tion 406(aKl)(A)  and  (D)  and  406(b)(1) 
and  (b)(2)  of  the  Act  and  from  the 
taxes  Imposed  by  section  4975(a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975  (c)(1)(A)  and  (D)  of  the  Code. 
The  proposed  exemption  was  request- 
ed In  an  application  filed  by  the  First 
National  Bank  and  Tnost  Company  of 
Muskogee,  Oklahoma  (the  Bank),  Jim 
Liquidating  Corp.  (the  Employer),  and 
O.  W.  Cobum.  who  Is  a  director  and 
majority  shareholder  of  Employer  and 
also  a  participant  in  the  plan,  pursu- 
ant to  section  408(a)  of  the  Act  and 
section  4975(c)  of  the  Code,  and  In  ac- 
cordance with  the  procedures  set  forth 
In  ERISA  Procedure  75-1  (40  FR 
18471,  April  28.  1975).  This  application 
was  filed  with  both  the  Department 
and  the  Internal  Revenue  Service. 
However,  effective  December  31,  1978. 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue  ex- 


emptions of  the  tjrpe  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  op  Facts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Department  for  the  complete  rep- 
resentations of  the  applicant. 

On  July  26.  1975,  the  Employer's 
Board  of  Directors  voted  to  terminate 
the  Plan  and  to  liquidate  and  distrib- 
ute the  assets  of  the  Plan,  a  defined 
contribution  plan,  to  participants 
based  on  account  balances  as  of  June 
30.  1975.  The  trustees  of  the  Plan— O. 
W.  Cobum.  John  C.  Cobum,  and 
James  M.  Cobum— resigned  and  the 
Bank  was  appointed  trustee  as  of  June 
30,  1975.  The  Employers  Board  of  Di- 
rectors Instructed  the  Bank  to  sell  all 
of  the  Plan's  non-cash  assets  in  a 
manner  which  would  maximize  the 
cash  available  for  distribution. 

Upon  termination  of  the  Plan, 
ninety-six  percent  of  the  participants 
elected  a  cash  distribution  of  their  ac- 
count balances.  To  date,  these  partici- 
pants have  received  approximately 
ninety-five  perceril  of-  the  balances 
shown  in  their  ac/ounts  as  of  June  30, 
1975.  The  remaining  four  percent  of 
the  Plan  participants  chose  to  have 
their  balances  paid  in  the  form  of  non- 
transferrable  annuities.  It  Is  noted 
that  the  accounts  In  the  names  of  O. 
W.  Cobum  and  his  brother,  John  C. 
Cobum,  represent  more  than  two- 
thirds  of  the  total  balance  due  those 
participants  who  chose  annuities.  To 
date,  the  participants  who  chose  annu- 
ities have  received  no  distribution. 
The  applicants  represent  that  this 
proposed  exemption  Is  necessary  to 
enable  the  Bank  to  sell  the  remaining 
Plan  assets  and  to  make  a  final  distri- 
bution to  Plan  participants. 

The  remaining  unsold  Plan  assets 
are  two  real  estate  holdings:  (1) 
Twenty-one  lots  in  the  Indian  Drive 
Subdivision  Addition  to  Muskogee. 
Oklahoma;  and  (2)  a  Tastee  Freeze  lo- 
cated in  Muskogee.  Oklahoma.'  The 
book  value  of  these  assets  was  deter- 
mined by  the  City  of  Muskogee  as  of 
June  30.  1975.  and  there  is  no  evidence 
of  any  new  municipal  reappraisals  at 
this  time.  The  book  values  of  these 
assets  are  approximately  $131,000  for 
the  twenty-one  subdivision  lots,  and 
$42,061  for  the  Tastee  Freeze.  Upon 


becoming  Plan  trustee,  the  Bank  com- 
missioned two  Independent  appraisals 
of  the  properties  held  by  the  Plan. 
Both  appraisals  valued  the  Subdivi- 
sion lots  at  a  price  below  their  book 
value,  while  the  Tastee  Freeze  was  ap- 
praised In  excess  of  its  book  value.  The 
Bank  offered  the  Tastee  Freeze  for 
sale  at  a  price  ten  percent  above  its 
1975  high  appraised  value.  The  Subdi- 
vision lots  were  offered  for  sale  at  a  lot 
by  lot  price  of  ten  percent  above  book 
vlue.  or  at  a  bulk  price  of  ten  percent 
above  the  1975  high  appraised  value. 
While  these  prices  were  In  effect,  the 
Bank  sold  seven  Subdivision  lots,  all  at 
prices  below  asking  price,  but  substan- 
tially equal  to  book  value. 

In  June.  1977,  the  Bank  commis- 
sioned two  new  appraisals  of  the 
unsold  property.  The  high  1977  ap- 
praisal for  the  Tastee  Freeze  was 
$60,000.  the  same  as  the  high  1975  ap- 
praisal. To  date,  the  best  offer  re- 
ceived by  the  Bank  for  the  Tastee 
Freeze  Is  $68,000  offered  by  O.  W. 
Cobum,  an  amount  equal  to  the  1975 
low  appraisal  and  $16,000  higher  than 
book  value.  The  high  1977  appraised 
value  of  the  remaining  Subdivision 
lots  is  $135,000,  which  is  $4,000  more 
than  book  value.  O.  W.  Cobum  and/or 
Superior  have  offered  to  purchase  the 
remaining  subdivision  lots  at  a  price 
equal  to  the  high  1977  appraised 
value.'  The  application  and  supple- 
mentary Information  submitted  by  ap- 
plicants Indicate  that  the  prospective 
purchasers  intend  to  hold  the  proper- 
ties for  sale.  Investment  or  charitable 
donation. 

The  applicants  seek  an  exemption 
for  the  sale  of  these  properties  to  O. 
W.  Cobum  and/or  Superior  in  order  to 
facilitate  the  final  distribution  of  Plan 
assets.  O.  W.  Cobum  is  a  party  in  In- 
terest with  respect  to  the  Plan  as  de- 
fined by  section  3(14ME)  and  (H)  of 
the  Act.  and  a  disqualified  person  as 
defined  in  section  4975(eK2KE)  and 
(H)  of  the  Code,  by  virtue  of  being  an 
employee,  officer,  director  and  major- 
ity shareholder  of  the  Employer.  Su- 
perior is  a  party  in  interest  as  defined 
by  section  3(14KG)  of  the  Act,  and  a 
disqualified  person  as  defined  in  sec- 
tion 4975(eK2KG)  of  the  Code,  since  it 
is  a  corporation  fifty  percent  or  more 
of  which  is  owned  by  a  more  than  fifty 
percent  shareholder  of  the  Etoiployer. 
Because  Cobum  and  Superior  are  par- 
ties In  Interest  and  disqualified  per- 
sons, the  proposed  sales  would  consti- 


'The  application  also  requested  exemp- 
tions for  the  sale  of  ten  other  subdivision 
lots,  as  well  as  a  car  wash,  and  a  vacant  lot. 
However,  since  the  time  the  application  was 
filed,  unrelated  third  parties  have  pur- 
chased these  assets,  and  they  are  not  consid- 
ered in  this  exemption. 


-'In  view  of  the  length  of  time  which  has 
passed  since  these  appraisals  were  made,  the 
proposed  exemption  provides  that  Cobum 
and/or  Superior  must  pay  the  higher  «f 
either  the  purchase  prices  currently  offered 
or  the  fair  market  values  of  the  properties 
at  the  time  of  sale.  Furthermore  although 
the  application  does  not  specify  that  the 
sale  will  be  for  cash,  the  proposed  exemp- 
•  tlon  is  conditioned  on  the  sale  loeing  for 
cash. 


tute  prohibited  transactions  pursuant 
to  section  406<aKlKA)  and  (D)  of  the 
Act  and  section  4975(c)(lKA)  and  (D) 
of  the  Code.  In  addition.  If  Cobum  has 
the  power  to  i^polnt  and  remove  the 
Plan  trustee,  these  sales  may  be  pro- 
hibited transactions  under  section 
406(b)(1)  and  (bK2)  of  the  Act  and  sec- 
tion 4975(cKlKE)  of  the  Code. 

The  applicants  represent  that  the 
requested  exemption  should  be  grant- 
ed for  several  reasons.  The  applicants 
state  that  it  is  administratively  feasi- 
ble to  grant  the  requested  exemption 
because  the  sales  would  oooxt  only 
once,  thereby  requiring  only  minimal 
supervision.  The  applicants  also  state 
that  these  sales  are  necessary  in  order 
to  liquidate  Plan  assets  and  terminate 
the  Plan.  The  proposed  sales  would 
also  be  in  the  best  interests  of  the 
Plan  and  its  [>articipants  and  benefi- 
ciaries because  these  transactions 
would  enal)le  the  Bank  to  receive  the 
highest  prices  offered  for  the  remain- 
ing assets  since  July  1975.  In  addition, 
the  applicants  argue  that  the  rights  of 
Plan  participants  and  beneficiaries  are 
protected  by  the  independent  apprais- 
als of  these  assets  and  by  the  presence 
of  an  indei>endent  trustee  which  has 
attempted  to  sell  the  properties  to  un- 
related parties. 

Notice  to  Interested  Parties 

All  Plan  participants  and  beneficia- 
ries will  be  notified  by  letter  contain- 
ing a  copy  of  the  notice  of  pendency  of 
the  proposed  exemption  as  published 
in  the  Federal  Register,  and  advising 
these  persons  of  their  rights  to  com- 
ment and/or  to  request  a  hearing 
within  the  period  of  time  specified 
above.  Such  notification  wlU  be  given 
no  later  than  5  days  after  the  notice  of 
pendency  is  published  In  the  Federal 
Register.  In  addition,  copies  of  this 
notification  will  be  posted  for  a  period 
of  thirty  days  in  conspicuous  locations 
in  all  buildings  where  Plan  partici- 
pants and  beneficiaries  are  ciurently 
employed  by  the  successor  employer. 

General  Information 

The  attention  of  Interested  persons 
is  directed  to  the  following: 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(cK2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  require,  among  other 
things,  that  a  fiduciary  discharge  his 
duties  respecting  the  Plan  solely  in 
the  interests  of  the  participants  and 
beneficiaries  of  the  Plan  and  In  a  pru- 
dent fashion  in  accordance  with  sec- 
tion 404(a)(lKB)  of  the  Act;  nor  does 
It  affect  the  requirement  of  section 


401(a)  of  the  Code  that  the  Plan  must 
operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer  main- 
taining the  Plan  and  their  beneficia- 
ries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  sections 
406(aKlKB),  (C),  and  (E),  406<bK3), 
and  407  of  the  Act.  and  section 
4975(cKl)(B),  (C)  and  (F)  of  the  Code; 

(3)  Before  any  exemption  may  be 
granted  under  yction  408(a)  of  the 
Act  and  section  4975(cX2)  of  the  Code, 
the  Department  must  find  that  the  ex- 
emption is  administratively  feasible,  in 
the  interests  of  the  Plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  In  derogation  of.  any  other  provi- 
sions of  the  Act  and  the  Code,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  Is  in  fact  a 
prohibited  transaction. 

Written  Cobocents  and  Hearing 
Requkts 

All  Interested  persons  are  Invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writer's  Interest  in  the  proposed 
exemption.  Comments  received  will  lt>e 
available  for  public  Inspection  with 
the  application  for  exemption  at  the 
addresses  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and  representa- 
tions set  forth  In  the  application,  the 
Department  is  considering  granting 
the  requested  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code  and 
In  accordance  with  the  procedures  set 
forth  In  ERISA  Procedure  75-1.  If  the 
exemption  is  granted,  the  restrictions 
of  section  406(aKlXA)  and  (D)  and 
406(bKl)  and  (bX2)  of  the  Act,  and 
the  taxes  Imposed  by  sections  4975(a) 
and  (b)  of  the  Cocie  by  reason  of  sec- 
tion 4975(cKlKA),  (D)  and  (E)  of  the 
Code  shall  not  apply  to  the  sale  for 
cash  of  the  remaining  Indian  Drive 
Subdivision  lots  at  a  price  not  less 
than  the  greater  of  either  their  high 
1977  appraised  value,  or  their  fair 
market  value  at  the  time  of  sale,  nor 
to  the  sale  for  cash  of  the  Tastee 
Freeze  at  a  price  not  less  than  the 
greater  of  either  $58,500,  or  the  fair 
market  value  of  the  property  from  the 
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Plan  to  either  O.  W.  Cobum  or  Superi- 
or Investments,  Inc.  The  proposed  ex- 
emption. If  granted,  will  be  subject  to 
the  express  conditions  that  the  mate- 
rial facts  and  representations  con- 
tained in  the  application  are  true  and 
complete,  and  that  the  application  ac- 
curately describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington.  D.C..  this  9th 
day  of  January  1979. 

ftin  D.  Lawoft, 
Administrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor- Management  Services 
Administration.  Department 
of  Labor. 
[FR  Doc.  79-1479  Piled  1-11-79:  2:44  pmj 
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Offk*  of  Hm  S«<r«lary 

(TA-W-34731 

ALUOHENY^UOLUM  STEEL  CORP. 

Mogotiv  0«t«nnJnation  Regarding  Eligibility 
To  Apply  for  Worker  Adjuitmenl  Aitittanca 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3473:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  6.  1978  in  response  to  a  worker 
petition  received  on  March  27.  1978 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing 
stainless  steel  sheet  and  plate,  high 
speed  and  tool  steel  at  the  Bracken- 
ridge.  Pennsylvania  plant  of  Alleghe- 
ny-Ludlum  Steel  Corporation.  The  in- 
vestigation revealed  that  the  plant  pri- 
marily produces  stainless  steel  sheet 
and  plate. 

The  Brackenridge  plant  was  previ- 
ously certified  eligible  for  adjustment 
assistance  on  May  27.  1976:  that  certi- 
fication expired  on  May  27.  1978  (see 
TA-W-755). 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
April  25.  1978  (43  FR  17550).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Allegheny  Ludlum  Steel 
Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  Che  Act 


NOTICES 

must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  In  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  beconie  totally  or  partially  separat- 
ed. 

The  average  number  of  production 
workers  at  the  Brackenridge  plant  re- 
mained relatively  stable  in  the  first 
nine  months  of  1978  compared  to  the 
first  nine  months  of  1977.  Average 
quarterly  employment  increased  from 
the  first  to  the  second  quarter  and 
from  the  second  to  the  third  quarter 
In  1978.  The  average  weekly  hours 
worked  per  employee  also  increased  in 
the  first  three  quarters  of  1978  com- 
pared to  the  like  period  in  1977.  There 
is  no  immediate  threat  of  separations 
at  this  plant. 

CONCLDSIOW 

After  careful  review.  I  determine 
that  all  workers  of  the  Brackenridge. 
Pennsylvania  plant  of  Allegheny- 
Ludltim  Steel  Corporation  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
tFR  Doc.  79-1376  PUed  1-15-79:  8:45  am] 
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tTA-W-4274] 
AKCO  COKF. 

C*rtification  Regarding  Eligibility  To  Apply  for 
Werlcor  Adjuttment  AitUtottco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4274:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pres- 
cribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  20.  1978  in  response  to  a 
worker  petition  received  on  October 
18,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
toner  for  photocopy  equipment  at  the 
Melrose  Park,  Illinois  plant  of  the 
Apeco  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 31.  1978  (43  FR  50758).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  the  Apeco  Corporation,  its 
customers,    the   U.S.    Department   of 


Commerce,  the  UJS.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  toners  increased  from  6.9 
million  pounds  in  1976  to  7.6  million 
pounds  In  1977.  and  increased  from  6.0 
million  pounds  in  the  January-Sep- 
tember period  of  1977  to  6.1  million 
pounds  in  the  like  period  in  1978.  The 
ratio  of  Imports  to  domestic  produc- 
tion Increased  from  10.2  percent  In 
1976  to  11.1  percent  in  1977. 

Company  Imports  of  toner  by  Apeco 
increased  in  value  absolutely  and  rela- 
tive to  total  company  sales  in  the  Jan- 
uary-October period  of  1978  compared 
to  the  like  period  in  1977.  The  Melrose 
Park.  Illinois  plant  was  closed  perma- 
nently on  December  1.  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  Increases  of  imp>orts  of  articles 
like  or  directly  competitive  with  toner 
produced  at  the  Melrose  Park.  Illinois 
plant  of  the  Apeco  Corporation  con- 
tributed Importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  workers  of  the  Melrose  Park.  Illinois 
plant  of  the  Apeco  Corporation  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  November  17,  1978  are  eli- 
Kible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.  this  5th 
day  of  January  1979. 

C.  Michael  Aho. 
Director,  Office  of 
,  Foreign  Economic  Research. 

[PR  Doc  79-1377  Piled  1-15-79:  8:45  am] 


[45ia-28-M] 

tTA-W-3987  and  3987A] 
BOUIE  BROOKS,  INC 

Doterniinotien*  Regarding  Eligibility  To. Apply 
for  Worker  Adfuttmont  At tittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3987:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The   Investigation  was  Initiated  on 
July  25.  1978  in  response  to  a  worker , 
petition    received    on    July    17.    1978 


which  was  €Ded  on  behalf  of  workers 
and  former  workers  producing  knitted 
fabrics  and  sweaters  and  Bobble 
Brooks.  Incorporated,  Colebrook,  Mills 
Division,  Hialeah.  Florida.  The  investi- 
gation revealed  that  this  subdivision 
of  Colebrook  Mills  included  a  full 
fashion  knitting  plant  and  two  Bobbie 
Brooks' selling  companies  (Colebrook 
Men's  Division  and  Coronet  Knitwear) 
in  Hialeah,  Florida  and  also  a  third 
Bobble  Brooks  selling  company,  the 
M&D  Simon  Division,  located  in 
Morrow,  Georgia.  The  full  fashion 
knitting  plant  produced  men's  knit 
shirts  and  knit  sweaters  and  women's 
sweaters.  The  Colebrook  Men's  Divi-« 
sion  and  the  M&D  Simon  Division  sold 
men's  knit  shirts  and  knit  sweaters 
produced  at  the  Colebrook  Mills  full 
fashion  knitting  plant.  Coronet  Knit- 
wear sold  women's  sweaters  which 
were  produced  at  the  Ctolebrook  Mills 
full  fashion  knitting  plant  (TA-W- 
3987- A). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  1,  1978  (43  FR  33840-41).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Bobbie  Brooks,  Incorporat- 
ed, its  customers,  the  National  Cotton 
Coimcll  of  America,  the  American 
Textile  Manufacturers  Institute,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certificatioD  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  ellglbUity 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
of  the  full  fashion  knitting  plant,  the 
M<&D  Simon  Division,  and  the  Cole- 
brook Men's  Division,  it  is  concluded 
that,  all  of  the  requirements  have 
been  met. 

Imports  of  men's  and  boys'  sweaters 
increased  from  26.5  million  units  in 
1976  to  28.3  million  units  in  1977  and 
from  11.1  million  units  in  the  period 
January  through  Jime  1977  to  16.5 
million  units  in  the  same  period  in 
1978. 

Imports  of  men's  and  t>oys'  knit 
SF>ort  and  dress  shirts,  excluding  T- 
shirts.  increased  from  74  million  units 
in  1976  to  75.2  miUlon  units  In  1977 
and  from  37.3  million  units  in  the 
period  January  through  June  1977  to 
53.9  million  units  in  the  same  period  in 
1978. 

A  Department  survey  revealed  that 
customers  who  purchased  products 
manufactured  at  the  full  fashion  plant 
of  Colebrook  Mills  Increased  pur- 
chases of  imported  men's  knit  sweat- 
ers and  knit  shirts  from  1976  to  1977. 
These  customers  reduced  their  pur- 


NOTtces 

chases  from  the  subject  firm  during 
the  same  period  of  comparison. 

With  respect  to  workers  of  Coronet 
Knitwear,  a  division  of  Bobbie  Brooks, 
Incorporated,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  Inci  eases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline In  sales  or  production. 

A  Department  survey  revealed  that 
retail  customers  of  Coronet  Knltwejir, 
a  division  of  Bobbie  Broolcs,  Incorpo- 
rated indicated  that  they  did  not  pur- 
chase imported  women's  sweaters, 
skirts  and  pants  in  1976  or  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
knit  shirts  and  knit  sweaters  produced 
at  the  Colebrook  Mills  Division  of 
Bobbie  Brooks,  Incorporated  contrib- 
uted importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  those 
plants.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  Colebrook  Mills  full 
fashion  knitting  plant.  Hialeah.  Florida,  the 
M&D  Simon  division  of  Bobbie  Brooks,  In- 
corporated. Morrow.  Georgia  and  the  Cole- 
brook Mens  Division  of  Bobble  Brooks,  In- 
corporated. Hialeah.  Florida  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  July  10, 1977  are  eligible  to 
apply  for  adjustment  assistanoe  under  Title 
U,  Chapter  2  of  the  Trade  Act  of  1974. 

I  further  determine  that  all  workers 
of  Coronet  Knitwear  a  di\ision  of 
Bobbie  Brooks,  Incorporated,  Morrow, 
Georgia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  8th 
day  of  January  1979. 

jAkTES  F.  Taylor, 
Director,  Office  gi  Management 
Administration  and  Planning. 

[PR  Doc.  79-1378  Piled  1-15-79:  8:45  am] 


[4510-281 

[TA-W-3988] 

BOBBIE  BROOKS,  INC. 

Nogatlvo  Dotominotioii  Rogording  Eligibility  to 
Apply  for  Worker  Ad{wstmoiri  A»si*tanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3988:  investigation  regarding 
certification  of  eligibility  to  apply  for 
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worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  25,  1978  In  response  to  a  worker 
petition  received  on  July  17.  1978 
which  was  filed  on  behalf  of  u  Drkers 
and  former  workers  producing  knitted 
fabrics  at  Bobbie  Brooks,  Incorporat- 
ed, Colebrook  Mills  Division,  Hialeah, 
Florida.  The  investigation  revealed 
that  this  subdivision  of  Colebrook 
Mills  is  located  in  West  Hialeah.  Flor- 
ida and  includes  one  cut-and-sew  plant 
(Texas  Knitting  Mills,  now  called  Per- 
ception Sewing  Plant)  and  a  selling 
company  for  women's  apparel  (Percep- 
tion-Directions Division}.  Perception 
Sewing  Plant  manufactures  women's 
blouses,  skirts,  pants,  and  blazers 
which  are  sold  by  the  Perception-Di- 
rections Division. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  I,  1978  (43  FR  33840-41).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Bobbie  Brooks,  Incorporat- 
ed, Its  customers,  the  National  Cotton 
Council  of  America,  the  VS.  E>epart- 
ment  of  Commerce,  the  VJB.  Interna- 
tional Trade  Commission,  the  Ameri- 
can Textile  Manufacturers  Institute, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdiviBion  have  decreased  absolute- 
ly. 

Production  of  women's  blouses, 
skirts,  pants,  and  blazers  by  Texas 
Knitting  Mills,  now  called  Perception 
Sewing  Plant,  increased,  in  quantity, 
in  the  fourth  quarter  of  1977  com- 
pared with  the  same  period  of  1976 
and  in  the  first  six  months  of  1978 
compared  with  the  same  period  in 
1977. 

Sales  of  women's  blouses,  skirts, 
pants  and  blazers  by  the  Perception- 
Directions  Division  of  Bobble  Brooks, 
Incorporated  Increased,  in  value,  in 
the  fourth  quarter  of  1977  compared 
with  the  same  period  of  1976  and  in 
the  first  four  months  of  1978  com- 
pared with  the  same  period  in  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Texas  Knitting 
Mills,  now  called  Perception  Sewing 
Plant,  and  the  Perception-Directions 
Division  of  Bobbie  Brooks,  Incorporat- 
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ed.  West  Hlaleah.  Florida,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  8th 
day  of  January  1979. 

James  P.  Taylor. 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  7»-1379  PUed  1-15-79;  8:45  ami 


[4510-28-M] 

[TA-W-4124] 

CUAIOON  MANUFACTURING,  CO.,  INC 

C«rtifiMi*<«ti  t*gar41n9  Eligibility  To  Apply  for 
Worker  Ad|w«tw«tt  AstManc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4142:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  31.  1978  In  response  to  a 
worker  petition  received  on  August  28, 
1978  which  was  filed  by  the  Amalga- 
mated Clothing  and  TextUe  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  heavy  and 
light  weight  outerwear  jackets  for 
men  at  the  Coalport  Pennsylvania 
plant  of  the  Cleardon  Manufacturing 
Company.  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Sep- 
tember 12,  1978  (43  FR  40576).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Cleardon  Manufactur- 
ing Company,  Incorjwrated,  Its  parent 
company,  McGregor-Doniger,  Incorpo- 
rated, its  customers,  the  U.S.  Depart- 
ment of  Conmierce.  the  U.S.  Interna- 
tional Trade  Commission.  Industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
terlnatlon  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  Imports  of  men's  and 
boys'  non-tailored  outer  jackets  In- 
creased from  15.7  million  units  1976  to 
19.5  million  units  In  1977  and  from  9.5 
mUllon  units  in  the  first  half  of  1977 
to  11.8  million  units  in  the  first  half  of 
1978.  The  import  to  domestic  produc- 
tion ratio  reached  30.8  percent  in  1977. 

A  department  survey  Indicated  that 
at  least  two  customers,  one  of  which 
was  a  major  customer,  of  McGregor- 
Doniger,  Inc.,  of  which  Cleardon  Man- 
ufacturing Company  is  a  wholly- 
owned,  subsidiary.  Increased  purchases 
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of  Imported  mens  outerwear  jackets 
while  decreasing  purchases  from 
McGregor  In  the  period.  1976  through 
the  first  three  quarters  of  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  the 
men's  outerwear  Jackets  produced  at 
the  Coalport.  Pennsylvania,  plant  of 
the  Clarendon  Manufacturing  Compa- 
ny, Inc.,  contributed  importantly  to 
the  decline  In  sales  and  to  the  total  or 
partial  separation  of  the  workers  at 
that  plant.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  fol- 
lowing certification: 

All  workers  of  the  Coalport.  Pennsylvania, 
plant  of  the  Clarendon  Manufacturing  Com- 
pany. Inc.,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  23,  1977.  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  January  1979. 

Harry  J.  Gilman, 
Supervisory  International 

Economist,    Office  of  Foreign 
Economic  Research. 
[FR  £>oc.  79-1380  Filed  1-15-79:  8:45  am] 


[4510-28-M] 

[TA-W-435n 

0.  SaOMANN'S  SONS,  INC 

Certification  Rogording  Eligibility  to  Apply  for 
Wericor  Ad|u»tm«nt  AtMctonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-4351:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  In  Section  222  of 
the  Act. 

The  Investigation  was  initiated  on 
November  6.  1978  In  response  to  a 
worker  petition  received  on  November 
2.  1978  which  was  filed  by  the  Knit- 
goods  Union.  International  Ladles' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
knit  scarves  and  knit  headwear  at  D. 
Seidmann's  Sons,  Incorporated.  Phila- 
delphia, Pennsylvania.  The  Investiga- 
tion revealed  that  D.  Seidmann's  Sons 
also  produces  socks,  bibs  and  sweaters: 
however,  knit  scarves  and  knit  head- 
wear  are  the  primary  products  pro- 
duced. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 17,  1978  (43  FR  53851).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 


officials  of  D.  Seidmann's  ^ns.  Incor- 
porated, its  customers,  the  V3.  De- 
partment of  Commerce,  the  UJ3.  Inter- 
national Trade  Commission.  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termlnatlbn  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  men's,  bojrs', 
women's,  and  Juniors'  (excluding  In- 
fants) knit  headwear  Increased  abso- 
lutely In  each  year  from  1975  through 

1977  and  Increased  in  the  first  three 
►quarters  of  1978  compared  to  the  same 

period  of  1977. 

U.S.  Imports  of  mufflers,  scarves  and 
shawls  Increased  absolutely  In  the  first 
three  quarters  of  1978  compared  to 
the  first  three  quarters  of  1977. 

Results  of  a  Departmental  survey 
conducted  with  customers  of  D.  Seid- 
mann's Sons.  Incorporated  Indicated 
that  several  customers  decreased  pur- 
chases of  knit  scarves  and  headwear 
from  D.  Seidmann's  Sons  and  In- 
creased purchases  from  foreign 
sources  during  the  first  11  months  of 

1978  compared  to  the  same  period  of 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  knit- 
ted scarves  and  headwear  produced  at 
D.  Seidmann's  Sons.  Incorporated, 
Philadelphia,  Peruisylvania  contribut- 
ed importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par- 
tial separation  of  workers  of  that  firm. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  of  D.  Seidmann's  Sons,  Incor- 
porated. Philadelphia.  Pennsylvania  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  4.  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  January  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-1381  FUed  1-15-79:  8:45  ami 


[4510-28-M] 

[TA-W-43181 

DESOTO,  INC 

Cortificotion  Rogording  Eligibility  to  Apply  for 
Worfcor  Ad|u«tmont  Attistonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 


of  Labor  herein  presents  the  results  of 
TA-W-4318:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
October  31,  1978  in  response  to  a 
worker  petition  received  on  October 
30.  1978  which  was  filed  by  the  United 
Paperworkers  International  Union  on 
behalf  of  workers  and  former  workers 
productmg  wallcoverings,  vinyl,  plas- 
tic, paper,  etc.  at  DeSoto,  Inc.,  United 
Wallcovering  Division,  Chicago,  Illi- 
nois. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 7.  1978  (43  FR  51865).  No 
public  hesu-ing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principaUy  from 
officials  of  E>eSoto,  Inc.,  its  customers, 
the  Wallcoverings  Manufacturers  As- 
sociation, the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  wallpaper  Increased  from 
23,073  thousand  pounds  In  1976  to 
25,573  thousand  pounds  In  1977.  Im- 
ports increased  from  20,068  thousand 
pounds  In  the  first  nlue  months  of 
1977  to  23,820  thousand  pounds  in  the 
first  nine  months  of  1978.  Combined 
Imports  of  wallpaper  and  vinyl  fabric 
wallcovering  Increased  from 

$34,500,000  In  1976  to  $43,600,000  In 
1977.  Imports  Increased  from 
$33,700,000  in  the  first  nine  months  of 
1977  to  $44,300,000  In  the  first  nine 
months  of  1978. 

A  survey  was  conducted  of  custom- 
ers who  decreased  purchases  of  wall- 
paper from  the  United  Wallcovering 
Division  of  DeSoto,  Inc.  from  1976  to 
1977.  The  survey  revealed  that  cus- 
tomers increased  their  purchases  of 
Imported  wallpaper  from  1976  to  1977. 
The  survey  further  Indicated  that 
these  customers  continued  to  Increase 
their  purchases  of  Imported  wallpaper 
In  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  wall- 
paper produced  at  DeSoto,  Inc.. 
United  Wallcovering  Division,  Chica- 
go, Illinois  contributed  Importantly  to 
the  decline  In  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  plant.  In  accordance 
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with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  DeSoto,  Inc.,  United  Wall- 
covering Division.  Chicago,  Illinois  who 
became  totally  Qr  partially  separated  from 
employment  on  or  after  October  22.  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washlngtbn,  D.C.  this  8th 
day  of  January  1979. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  79-1382  Piled  1-15-79:  8:45  am) 


[4510-28-M] 

[TA-W-37491 

FfMIA,  FASHIONS,  INC 

Nogotiv*  Dotoraiinotion  Rogordintf  Eligibility 
to  Apply  for  Worlior  Adjuttmont  Atsittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3749;  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  23,  1978  in  response  to  a  worker 
petition  received  on  May  18,  1978 
which  was  filed  by  the  International 
Ladles'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  women's  blouses,  slacks  and 
skirts  of  Pemia  Fashions.  Incorporat- 
ed, Brooklyn,  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  6,  1978  (43  FR  24633-34).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Pemla  Fashions,  Incorpo- 
rated, Its  manufacturer,  the  U,S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdl\'l- 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Femia  Fashions  is  a  contractor  for 
women's  slacks,  skirts  and  blouses. 
Production,  in  adjusted  value,  in- 
creased from  1976  to  1977. 
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The  manufacturer  for  whfch  Femia 
Fashions  performs  contract  work  de- 
creased purchases  of  imported  slacks, 
skirts  and  blouses  in  the  first  eight 
months  of  1978  compared  with  the 
same  period  of  1977.  This  manufactur- 
er did  not  use  foreign  contractors. 
Sales  of  slacks,  blouses  and  skirts  by 
the  manufacturer  increased  in  the 
first  eight  months  of  1978  compared 
with  the  same  period  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Femia  Fashions, 
Brooklyn,  New  York,  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[PR  Doc.  1383  Piled  1-15-79;  8:45  am] 
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rTA-W-4249) 
FERMON  TANNING  CORP. 

Nogotivo  DotonwInoHoii  Roevding  EUgibility 
to  Apply  for  Workor  Ad|«ntmont  AMittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4249:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
October  10.  1978  In  response  to  a 
worker  petition  received  on  October  6, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
suede  cowhide  splits  at  Fermon  Tan- 
ning Corporation,  Peabody,  Massachu- 
setts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 20,  1978  (43  FR  49061).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Fermon  Tanning  Corpora- 
tion, its  manufacturers,  the  UJS.  De- 
psulment  of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with   articles  pro- 
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duced  by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Pennon  Tanning  prepared  cowhide 
splits  for  its  leather  department  and 
for  other  manufacturers  on  a  contract 
basis.  The  Department  conducted  a 
survey  of  the  manufacturers  for  which 
Fermon  Tanning  did  contract  work. 
The  survey  indicated  that  the  manu- 
facturers which  increased  purchases  of 
imported  cowhide  splits  from  1977  to 
1978  also  increased  purchases  from 
Fermon  Taruiing. 

The  petition  alleges  that  exports  of 
cowhides  to  Japan  have  led  to  the  una- 
vailability of  needed  raw  material  and. 
by  implication,  to  worker  separations 
at  the  plant.  The  Trade  Act  tests  for 
certification,  however,  are  solely  based 
on  increased  imports  of  articles  like  or 
directly  competitive  with  those  pro- 
duced by  the  petitioning  workers. 

CONCLUSIOM 

After  careful  review.  I  determine 
that  all  workers  of  Fermon  Tarming 
Corporation,  Peabody,  Massachusetts, 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  8th 
day  of  January  1979. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Adminis^tration,  and  Planning. 
[FR  Doc.  79-1384  Filed  1-15-79;  8:45  am] 


[4510-28-M] 

(TA-W-18371 
MEAT  WESTERN  SUGAR  CO. 

R«vi*«d  C«rfificaf)en  of  Eligibility  to  Apply  for 
Woricar  Adjuttmcnl  At (ittonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance on  August  16,  1977,  applicable 
to  all  workers  at  the  Johnstown  Mo- 
lasses Factory,  Johnstown,  Colorado, 
of  the  Great  Western  Sugar  Company. 
Denver,  Colorado.  The  Notice  of  Certi- 
fication was  published  in  the  Federal 
Register  on  August  26,  1977.  (42  FR 
43145). 

At  the  request  of  a  former  worker  of 
Grej^t  Western's  terminal  in  St.  Louis, 
a  further  investigation  was  made  by 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  A  review  of 
the  case  revealed  that  some  eighty 
percent  of  the  sugar  handled  by  the 
St.  Louis,  Missouri,  terminal  of  the 
Great  Western  Sugar  Company  origi- 
nated in  the  Johnstown,  Colorado, 
plant  of  Great  Western  Sugar  Compa- 
ny. Under  the  circumstances,  workers 
at  the  St.  Louis  terminal  may  be  con- 
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sidered  part  of  the  integrated  produc- 
tion process  at  Johnstown  and  for  pur- 
poses of  the  Act  as  belonging  to  the 
same  appropriate  subdivision  as  the 
Johnstown  workers. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  Great  Western 
Sugar  Company  who  were  affected  by 
the  decline  in  production  of  sugar  at 
the  Johnstown.  Colorado,  plant  relat- 
ed to  import  competition.  The  certifi- 
cation, therefore,  is  revised  to  include 
all  workers  at  the  St.  Louis,  Missouri, 
terminal  of  the  Great  Western  Sugar 
Company,  Denver,  Colorado. 

The  revised  certification  applicable 
to  TA-W-1637  Is  hereby  issued  as  fol- 
lows: 

All  workers  at  the  Johnstown  Molasses 
Factory.  Johnstown,  Colorado,  and  the  St. 
Louis,  Missouri,  terminal  of  the  Great  West- 
em  Sugar  Company,  Denver,  Colorado,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  1,  1977,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D,C..  this  8th 
day  of  January  1979. 

Jabces  p.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  79-1385  FUed  1-15-79;  8:45  ami 
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[TA-W-44241 

HUDSON  KARL  COMPANY,  INC 

C«rtifkation  Regarding  Eligibility  to  Apply  for 
Worker  Adiuttmont  Attictonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4424:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  asjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
November  27,  1978  in  response  to  a 
worker  petition  received  on  November 
14,  1978  which  was  filed  on  t)ehalf  of 
workers  and  former  workers  producing 
pearl  coated  necklaces,  beads  and  balls 
for  earrings,  and  knotted  necklaces  at 
Hudson  Pearl  Company,  Incorporated, 
Union  City,  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5,  1978  (43  FR  56952).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Hudson  Pearl  Company, 
Incorporated  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 


sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  costume  Jewelry  In- 
creased from  60.7  million  dollars  in 
1975  to  83.3  million  dollars  in  1976. 
and  increased  to  92.0  million  dollars  in 
1977.  Imports  Increased  from  44.1  mil- 
lion dollars  in  the  first  half  of  1977  to 
49.1  million  dollars  In  the  first  half  of 
1978. 

The  manufacturer  for  whom  Hudson 
Pearl  Company  did  contract  work  re- 
ported that  foreign  sources  now 
supply  the  articles  that  were  previous- 
ly supplied  by  Hudson  Pearl  Company. 

CONCLDSIOIf 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with 
coated  pearls  for  necklaces,  beads  and 
balls  for  earrings  and  knotted  neck- 
laces produced  at  Hudson  Pearl  Com- 
pany, Incorporated,  Union  City,  New 
Jersey  contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Hudson  Pearl  Company,  In- 
corporated. Union  City,  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  6,  1977  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C,  this  5th 
day  of  January  1979. 

C.  Michael  AHO, 
Director,  Office  of  Foreign  Eco- 
nomic Research. 
[FR  Doc.  79-1386  Filed  1-15-79;  8:45  am] 
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[TA-W-4111) 

LOUISVILLE  AND  NASHVILLE  RAILROAD  CO. 

Nogotivo  Dotorminotien  Regarding  Application 
for  Rocontidorotion 

On  December  14.  1978,  the  petition- 
er requested  administrative  reconsid- 
eration of  the  Department  of  Labor's 
negative  determination  regarding  eligi- 
bility to  apply  for  worker  adjustment 
assistance  In  the  case  of  workers  and 
former  workers  of  Lousiville  and  Nash- 
ville Railroad  Company's  Birmingham, 
Alabama  Terminal  at  Boyles,  Ala- 
bama. The  determination  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24,  1978  (43  FR  55016). 

Pursuant  to  29  CFR  90.18(c).  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

(1 )  If  it  appears,  on  the  basis  of  facts 
not  previously  considered,  that  the  de- 


termination complained  of  was  errone- 
ous; 

(2)  If  it  appears  that  the  determina- 
tion complained  of  was  based  on  a  mis- 
take in  the  determination  of  facts  pre- 
viously considered;  or 

(3)  If,  in  the  opinion  of  the* Certify- 
ing Officer,  a  misinterpretation  of 
facts  or  of  the  law  Justifies  reconsider- 
ation of  the  decision. 

The  petitioner  claims  that  the  E>e- 
partment's  negative  determination  in 
the  subject  case  Is  inconsistent  with 
one  made  In  the  case  of  a  petition  filed 
on  behalf  of  workers  of  the  Birming- 
ham Southern  Railroad  Company, 
Fairfield,  Alabama.  TA-W-2321.  The 
petitioner  further  claims  that  since 
the  Louisville  and  Nashville  Railroad 
hauls  steel  and  steel  products  for  its 
customers,  some  of  which  may  have 
workers  who  were  certified  under  the 
Trade  Act  of  1974.  it  is  intimately  in- 
volved tn  the  production  of  such 
import-impacted  products  and  its 
workers  should  be  certified. 

The  Department's  review  revealed 
that  the  Birmingham  Southern  Rail- 
road Company  is  a  whoUy-owned  sub- 
sidiary of  the  U.S.  Steel  Corporation 
and  derives  most  of  its  revenue  from 
traffic  generated  by  the  Fairfield 
Works  of  the  U.S.  Steel  Corporation. 
Declines  in  the  level  of  st^el  produc- 
tion at  the  Fairfield  Works  resulted  in 
declines  in  rail  traffic  and  separations 
of  workers  at  Birmingham  Southern. 
The  majority  of  workers  engaged  in 
steel-making  operations  at  the  Fair- 
field Works  have  been  previously  certi- 
fied as  eligible  to  apply  for  trade  ad- 
justment assistance,  see  TA-W-1429. 
1451.  1452.  2364.  2365  and  2366.  The 
conditions  which  led  to  production  de- 
clines also  resulted  in  declines  in  rail 
traffic  for  U.S.  Steel's  Birmingham 
Southern  Railroad. 

The  Department  of  lAbor  has  deter- 
mined in  cases  such  as  these  involving 
railroad  workers  where  the  railroad 
for  which  they  work  is  owned  and  con- 
trolled by  the  same  firm  which  pro- 
duces import-impacted  articles  whose 
workers  were  certified  eligible  to  apply 
for  adjustment  assistance  that  such 
railroad  workers  may  be  considered  as 
part  of  the  Integrated  process  of  pro- 
ducing such  Import-impacted  articles. 
Because  of  common  ownership  and 
control  of  the  steel  producing  facility. 
Fairfield  Works,  and  the  railroad.  Bir- 
mingham Southern,  by  U.S.  Steel,  and 
because  the  Trade  Act  criteria  with  re- 
siiect  to  sales  and  employment  were 
met  for  the  railroad,  the  Department 
was  able  to  find  such  railroad  workers 
eligible  for  adjustment  assistance. 

In  the  subject  case,  there  is  no  ele- 
ment of  common  ownership  and  con- 
trol between  LouisvUle  and  Nashviille 
Railroad  and  its  customers.  Conse- 
quently, the  Department  is  not  able  to 
consider  Louisville  and  Nashville  Rail- 


NOnCES 

road  workers  as  part  of  the  integrated 
production  process  of  its  cuftomers. 

With  respect  to  the  petitioner's 
claim  that  the  hauling  of  steel  and 
steel  products  by  the  Louisville  and 
Nashville  Railroad  for  its  customers, 
some  of  which  may  have  workers  cov- 
ered under  a  Trade  Act  certification, 
provides  a  Justification  for  certifica- 
tion of  the  Railroad  workers,  the  De- 
partment has  found  that  this  is  no 
basis  for  certification.  The  Depart- 
ment has  already  determined  that  an 
independent  firm  for  which  the  sub- 
ject firm  provides  services  cannot  be 
considered  the  "workers'  firm",  TA- 
W-393.  In  the  instant  case,  all  person- 
nel actions  and  payroll  transactions 
for  the  workers  at  the  Birmingham  Di- 
vision Terminal,  Boyles,  Alabama,  are 
controlled  by  the  Louisville  and  Nash- 
ville Railroad.  Workers  are  not,  at  any 
time,  under  emplojmaent  or  supervi- 
sion by  customers  of  the  L  &  N  Rail- 
road. Thus,  the  Louisville  and  Nash- 
ville RaUroad  must  be  considered  to  be 
the  "workers'  firm."  , 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Depart,ment  of 
Labor's  prior  decision.  The  application 
is.  therefore,  denied. 

Signed  at  Washington.  D.C,  this  8th 
day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
(FR  Doc.  79-1387  PUed  1-16-79;  8:46  am] 
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CTA-W-34«91 
PAORC  STATES  STBl  CORP. 


RovtMd  DolofMiMHoM  Rogardfaig  EnglbWty  To 
Apply  for  WoHmt  Ad|MS>wii<  AuiataMco 

In  accordajQoe  with  Section  223  of 
the  trade  Act  of  1974,  the  Department 
of  Labor  issued  a  notice  of  determina- 
tion regarding  eligibility  to  apply  for 
adjustment  assistance  on  August  14, 
1978,  applicable  to  workers  and  former 
workers  at  the  Union  City,  California 
plant  of  the  Pacific  States  Steel  Cor- 
poration. The  Notice  of  Determina- 
tions was  published  in  the  Federal 
Register  on  August  22,  1978,  (43  FR 
37241). 

On  the  basis  of  additional  informa- 
tion, the  Office  of  Trade  Adjustment 
Assistance  on  its  own  motion  reviewed 
the  determinations.  The  review  of  the 
investigation  revealed  that  (1)  all  divi- 
sions of  Pacific  States  Steel  Corpora- 
tion ceased  production  on  October  13, 
1978  and  (2)  the  Forge' Department  of 
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the  i\>rge  Division  was  part  of  an  inte- 
grated process  for  the  production  of 
bars  and  structurals  at  P>acific  States 
Steel  Corporation. 

The  Ball  Department  of  the  Forge 
Division  produced  grinding  media 
which  comprised  95  percent  of  the 
1977  sales  of  the  Forge  Division.  The 
Ball  Department,  being  only  a  custom- 
er of  the  Steel  Division  and  not  a  sup- 
plier, cannot  be  regarded  as  part  of 
the  Pacific  Steel's  Integrated  steel  pro- 
duction process  and.  therefore,  be  cov- 
ered by  the  current  certification.  Lay- 
offs in  the  Ball  Department  would  be 
attributable  to  the  fact  that  its  raw 
material  supplier  terminated  produc- 
tion rather  than  to  increased  imports 
of  grinding  media.  The  Forge  Depsol- 
ment,  which  accounted  for  the  re- 
maining 5  percent  of  the  Forge  Divi- 
sion's 1977  sales  shipped  25  percent  of 
its  output  directly  to  the  Steel  Divi- 
sion as  machinery  parts,  as  part  of  Pa- 
cific Steel's  integrated  steel  produc- 
tion process.  Bars  and  structurals 
made  up  some  35  percent  of  Pacific 
Steel's  Steel  Division's  output.  Work- 
ers engaged  in  employment  related  to 
the  production  of  bars  and  structurals 
who  became  separated  from  employ- 
ment on  or  after  March  20,  1977  were 
already  found  eligible  to  apply  for  ad- 
justment assistance. 

The  notice  of  determinations,  there- 
fore, is  revised  to  Include  the  Forge 
Department  of  the  Forge  Division  of 
Pacific  States  Steel  Corporation  in 
Union  City.  California. 

The  revised  notice  of  determinations 
applicable  to  TA-W-3469  is  hereby 
issued  as  follows: 

All  workers  of  Pacific  States  Steel  Corpo- 
ration, Union  City,  California  engaged  in 
employment  related  to  the  production  of 
bars  and  structurals  and  all  workers  of  the 
Forge  Department  of  the  Forge  Division  en- 
gaged In  the  production  of  machinery  parts 
who  became  totally  or  partially  separated 
from  employment  on  or  after  ICarch  20, 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

I  further  determine  that  all  other 
workers  of  the  Pacific  States  Steel 
Corporation,  Union  City,  California, 
including  workers  In  the  Ball  Depart- 
ment of  the  Forge  Division  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance. 

Signed  at  Washington.  D.C.  this 
19th  day  of  December  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
'    Administration  and  Planning. 

[PR  Doc.  79-1388  Filed  1-15-79:  8:45  ami 
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tTA-W-4246a] 
ROCKWELL  INTERNATIONAL  CORP. 

Ncflotiv*  D«t*nninatien  Rtgarding  Eligibility 
To  Apply  for  Wericcr  Ad|ustm«irt  An ittonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4246a:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  4,  1978  in  response  to  a 
worker  petition  received  on  October  2, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  distribut- 
ing and  selling  televisions  at  the 
Schaumburg.  Illinois  headquarters  of 
the  Admiral  Group,  Rockwell  Interna- 
tional Corporation.  The  investigation 
revealed  that  the  Admiral  Group  of 
Rockwell  International  also  produces 
and  sells  refrigerators  and  freezers. 
The  investigation  was  expanded  to  in- 
clude the  refrigerator  and  freezer  pro- 
duction plant  of  Rockwell's  Admiral 
Group  at  Galesburg,  Illinois. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 20.  1978  (43  FR  49060-1).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Admiral  Group.  Rock- 
well International  Corporation,  the 
D.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  Department's  investigation  re- 
vealed that  the  average  number  of 
production  workers  at  the  Galesburg. 
Illinois  plant  of  Rockwell's  Admiral 
Group  Increased  in  1977  compared 
with  1976.  and  increased  in  the  first 
three  quarters  of  1978  compared  with 
the  same  period  of  1977.  Average  quar- 
terly employment  increased  in  every 
quarter  compared  with  the  same  quar- 
ter of  the  previous  year  from  the  third 
quarter  of  1977  through  the  third 
quarter  of  1978.  The  average  weekly 
hours  worked  per  employee  did  not 


NOTICES 

change  significantly  during  this 
period.  There  is  no.  immediate  threat 
of  separations  of  workers  at  this  plant. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Galesburg,  Illi- 
nois plant  of  the  Admiral  Group, 
Rockwell  International  Corporation 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  8th 
day  of  January  1979. 

Harry  J.  Oilman. 
Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 
[FR  E)oc.  79-1389  Piled  1-15-79.  8:45  am] 


[4510-28-M] 

[TA-W-4063  and  TA-W-4064] 
SPRINGS  MILLS,  INC 

N*gativ«  Dotcrminotien  Regarding  Eligibility 
to  Apply  for  Worker  Adjuttmont  Attittanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4063  and  TA-W-4064:  investiga- 
tion regarding  certification  of  eligibil- 
ity to  apply  for  worker  adjustment  as- 
sistance as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
August  15,  1978  in  response  to  a 
worker  petition  received  on  August  14. 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
polyester  knit  fabric  at  the  Monroe. 
South  Carolina  and  Mulllns,  South 
Carolina  plants  of  Springs  Mills.  In- 
corporated. The  investigation  revealed 
that  the  Monroe  plant  is  located  in 
North  Carolina  and  that  workers  at 
the  Mulllns  plant  produced  polyester 
knit  fabric  until  June  of  1978  and 
since  then  have  been  limited  to  dying 
and  finishing  polyester  knit  fabric. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  29,  1978  (43  FR  38635).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Springs  Mills.  Incorpo- 
rated Knit  Division,  its  customers,  the 
D.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  .of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 


been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

Aggregate  Imports  of  all  finished 
fabric  (bleached,  dyed  and  printed)  de- 
clined absolutely  from  1976  to  1977 
and  then  Increased  in  the  first  six 
months  of  1978  compared  to  the  same 
period  In  1977.  The  ratio  of  imports  to 
domestic  production  remained  less 
than  2  percent  from  1974  through 
1977. 

The  Department  of  Labor  surveyed 
the  customers  of  Springs  Mills,  Inc.'s 
Knit  Division.  Springs  Mills'  produc- 
tion increased  in  1977  compared  to 
1976. 

Customers  who  reduced  purchases 
from  Springs  Mills,  Inc.,  and  increased 
import  purchases  in  the  first  eight 
months  of  1978  compared  to  the  first 
eight  months  of  1977,  represented  an 
insignificant  percentage  of  Springs 
Mills'  production  decline  for  that 
period. 

The  customers  surveyed  Indicated 
that  they  were  decreasing  purchases 
of  polyester  knit  material  because  of 
decreased  demand  for  clothing  made 
of  this  fabric. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Springs  Mills, 
Incorporated  plants  in  Monroe,  North 
Carolina  and  Mullins,  South  Carolina 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  January  1979. 

James  F.  Taylor, 
Director.  Office  of  Management 
Administration,  and  Planning. 
(FR  Doc.  79-1390  Filed  1-15-79;  8:45  am] 


[7537-01 -Ml 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

FEDERAL  GRAPHICS  EVALUATION  ADVISORY 
PANEL 

Mooting 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  Is  hereby  given  that 
a  meeting  of  the  Federal  Graphics 
Evaluation  Advisory  Panel  to  the  Na- 
tional Endowment  for  the  Arts  will  be 
held  on  February  2.  1979.  from  9:30 
a.m.  to  4:30  pjn.,  room  1125.  Columbia 
Plaza  Office  Building,  2401  E  Street, 
N.W..  Washington,  D.C.  20506. 


-This  meeting  will  be  oi)en  to  the 
public  on  a  space  available  basis.  Ac- 
commodations are  limited.  Interested 
persons  may  submit  written  state- 
ments to  the  panel. 

The  agenda  for  this  meeting  will  in- 
clude graphics  and  related  material  of 
the  Army  Corps  of  Engineers. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Jerome  Perlmutter.  Coordinator 
of  Federal  Graphics,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-4286. 

John  H.  Clark, 
Director.  Office  of  Council  and 
Panel     Operations,     National 
Endotoment  for  the  Arts. 
January  5,  1979. 
IFR  Doc.  79-1470  Piled  1-15-79:  8:46  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Roquosts 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  January  8. 
1979  (44  UJS.C.  3509).  The  purpose  of 
publishing  this  list  In  the  Federal 
Register  Is  to  inform  the  public. 

The  list  Includes: 

The  title  of  each  request  received; 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  agency  form  number(s),  if  appli- 
cable: 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  wUl  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  Information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503,  (202-295-4529).  or  from 
the  reviewer  listed. 

New  Forms 

department  op  agriculture 

Pood  and  Nutrition  Service 

Food  Stamp  Workiare  Demonstration 

Project 
Monthly 
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Political  subdivision.  7.574  responses; 

1,295  hours 
EUett.  C.  A..  395-6132 

Revisions 

environmental  protection  agency 

Pesticide  Incident  Report 

EPA  8550-4  thru  9 

On  occasion 

State  and  Federal  agencies  In  the  pes- 
ticide incident  monitoring  system. 
3,000  responses;  500  hours 

Clarke,  Edward  H.,  395-6867 

VETERANS  ADMINISTRATION 

Application  for  Furnishing  Nursing 
Home  Care  to  Beneficiaries  of  the 
Veterans  Administration 

10-1170 

On  occasion 

Nursing  homes.  800  responses;  400 
hours 

Caywood.  D.  P.,  395-6140 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 
Application   for   Registration   SFSPC 

Pood  Service 
Management  companies 
FNS-189 
Annually 
Food  service  management  companies, 

600  responses;  600  hours 
EUett,  C.  A.,  395-6132 

DEPARTMENT  OF  HEALTH,  EDUCATION.  AND 
WELFARE 

Health  Care  Financing  Administration 
(Medicaid) 

Monthly  Statistical  Report  on  Medical 
Care 

HCFA-120 

Monthly 

State  medicaid  title  XIX.  636  re- 
sponses; 17,808  hours 

Richard  Eisinger,  395-3214 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Adminis- 
tration 

Determinations  and  Allowance  Activi- 
ties and  Employablility  Services 

ETA  5-63  and  telegraphic  report 

Monthly 

SESAS  for  petitions  under  the  Trade 
Act,15,600  responses;  23,400  hours 

Strasser.  A..  395-6132 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety  Ad- 
ministration 

Pilot  Driver  Survey  on  Unreported 
and  Low-Damage,  Accidents  Involv- 
ing Bumpers 

Single-time 

Drivers  in  households  within  Mont- 
gomery County,  Md..  1,625  re- 
sponses; 625  hours 

Geiger,  Susan  B.,  395-5867 

Federal  Railroad  Administration 
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Telephonic  Reports  of  Certain  Acci- 
dent/Incidents 
On  occasion 

Railroads  • 

Geiger,  Susan  B.;  395-5867 

Federal  Railroad  Administration 
Hours  of  Service  of  Railroad  Employ- 
ees 
Monthly 
Railroads 
Geiger,  Susan  B..  395-5867  ^ 

Extensions 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Annual  Premium  Filing 

PB<3C-1 

Annually 

Plan  administrators  of  defined  benefit 

pension    plans,     120.000    responses; 

60,000  hours 
Strasser,  A.,  395-6132 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Serv- 
ice 

Application  for  Certificate  of  Citizen- 
ship 

N-600 

On  occasion 

Cltlzelfcs  who  derived  citizenship  at  or 
after  birth,  32,442  responses;  32,442 
hours 

Laveme  V.  Collins,  395-3214 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
Annual  Summary  Report  of  Railroad 

Injury  and  Illness 
FRA-F-6180-45 
aimually 
U.S.    rsJlroads,    420    responses;    1,260 

hours 
Geiger,  Susan  B.,  395-5867 

Federal  Railroad  Administration 
Railroad  Injury  and  Illness  Summary 

Continuation  Sheet 
FRA-F-6 180-55  A 
Monthly 
U.S.  railroads,  6,480  responses;  12,960 

hours 
Geiger,  Susan  B.,  395-5867 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Hours  of  Service  Report 

FRAP  6180-3 

Monthly 

Railroads 

2,940  responses;  1,470  hours 

Geiger.  Susan  B.,  395-5867 

Federal  Railroad  Administration 

Railroad  Injury  and  Illness  Summary 

FRA-F-6 180-55 

Monthly 

U.S.  Railroads 

5,040  responses;  30,240  hours 

Geiger.  Susan  B..  395-5867 

Federal  Railroad  Administration 
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Rail     Ekiulpment 

Report 
FRA-P-6 180-54 
Monthly 
U.S.  Railroads 

13.020  responses:  26.040  hours 
Geiger.  Susan  B..  395-5867 


Accident/Incident 


r 


Federal  Railroad  Administration 
Annual  Railroad  Report  of  Manhours 

by  State 
PR  A  P  6180-56 
Annually 
U.S.  Railroads 
420  responses;  1.260  hours 
Geiger.  Susan  B..  395-5867 

Federal  Railroad  Administration 
Rail-Highway    Grade    Crossing    Acci- 
dent/Incident Report 
PRA-P-6 180-57 
Monthly 

U.S.  Railroads  < 

12.000  responses:  6.000  hours 
Geiger.  Susan  B..  395-5867 

Federal  Railroad  Administration 
Track     Safety    Standards— Reporting 

and  Recordkeeping 
Requirements 
On  occasion 
Railroads 
Geiger,  Susan  B.,  395-5867 

Federal  Railroad  Administration 

U.S.    DOT-AAR    Crossing    Inventory 

Form 
On  occasion 
States,  railroads 
30.000  responses;  15.000  hours 
Geiger.  Susan  B.,  395-5867 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
[PR  Doc.  79-1490  Filed  1-15-79;  8:45  am] 
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Office  of  F«d*ral  Precuramcnt  Policy 

IMnEMENTAHON  OF  SECTION  211  AND  SEC- 
TION M1(i)  Of  PUBLIC  LAW  95-507:  SUB- 
CONTRACTING PLANS;  PROCUREMENTS 
UNDER  $10,000 

Invitation  for  Public  Commont 

AGENCY:  Office  of  Federal  Procure- 
ment Policy  (OPPP),  Office  of  Man- 
agement and  Budget. 

ACTION:  Notice  of  implementation  of 
Section  211  and  Section  221(j)  of 
Public  Law  95-507. 

SUMMARY:  This  proposed  policy 
statement  is  being  considered  for  In- 
corporation into  the  Defense  Acquisi- 
tion Regulations  (DAR)  and  the  Fed- 
eral Procurement  Regulations  (FPR). 
On  October  24.  1978,  the  President 
signed  into  law  Public  Law  95-507, 
amending  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of 
958.  Section  211  of  the  Small  Busi- 


ness Act  relates  to  subcontracting 
under  Federal  contracts:  Section  221(J) 
reserves  contracts  under  $10,000  for 
small  business  concerns.  The  proposed 
amendments  to  the  Defense  Acquisi- 
tion Regulations  and  the  Federal  Pro- 
curement Regulations  Incorporate  and 
Implement  the  statutory  changes. 

DATE:  Comments  must  be  received  by 
February  15,  1979. 

ADDRESSES:  Comments  are  to  be 
submitted  to  the  Office  of  Federal 
Procurement  Policy,  OMB.  726  Jack- 
son Place,  N.W.,  Room  9013,  Washing- 
ton, D.C.  20503. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Owen  Bimbaum,  Deputy  Associate 
Administrator  for  Acquisition  Law. 
(202) 395-3455. 

This  policy  statement  would  be  pro- 
mulgated under  Section  6  of  Pub.  L, 
93-400  (41  U.S.C.  405). 

Lester  A.  Fettig, 
Administrator. 

The  following  OFPP  policy  state- 
ment is  being  considered  for  Incorpo- 
ration into  the  Defense  Acquisition 
Regulations  (DAR)  and  the  Federal 
Procurement  Regulations  (FPR): 

SUBCONTRACnifO 
I.  ALL  CONTRACTS  OVER     10.000 

A.  Section  7  of  the  Defense  Acquisi- 
tion Regulation  and  Part  1-7  of  the 
Federal  Procurement  Regulations  are 
amended  to  provide  that  the  following 
clause  be  included  in  all  contracts  over 
$10,000  except  (1)  contracts  for  serv- 
ices which  are  personal  In  nature  and 
(2)  contracts  which  will  be  performed 
entirely  (including  all  subcontracts) 
outside  any  State,  territory,  or  posses- 
sion of  the  United  States,  the  District 
of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico: 

Utilization  or  Small  Business  Concerns 
AND  Small  Business  Concerns  Owned  and 
Controlled  by  Socially  and  Economical- 
ly Disadvantaged  Individuals 

a.  It  is  the  policy  of  the  United  States  that 
small  business  concerns  and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
shall  have  the  maximum  practicable  oppor- 
tunity to  participate  in  the  performance  of 
contracts  let  by  any  Federal  agency. 

b.  The  contractor  hereby  agrees  to  carry 
out  this  policy  in  the  awarding  of  subcon- 
tracts to  the  fullest  extent  consistent  with 
the  efficient  performance  of  this  contract. 
The  contractor  further  agrees  to  cooperate 
in  any  studies  or  surveys  as  may  be  conduct- 
ed by  the  United  States  Small  Business  Ad- 
ministration or  the  awarding  agency  of  the 
United  States  as  may  be  necessary  to  deter- 
mine the  extent  of  the  contractor's  compli- 
ance with  this  clause. 

c.  As  used  in  this  contract,  the  term 
"small  business  concern"  shall  mean  a  small 
business  as  defined  pursuant  to  section  3  of 


the  Small  Business  Act  and  relevant  regula- 
tions promulgated  pursuant  thereto.  The 
term  "small  business  concern  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged Individuals"  shall  mean  a  small 
business  concern— 

(I)  which  is  at  least  51  per  centum  owned 
by  one  or  more  socially  and  economically 
disadvantaged  individuals;  or  in  the  case  of 
any  publicly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned  by 
one  or  more  socially  and  economically  disad- 
vantaged Individuals;  and 

(ii)  whose  management  and  daily  business 
operations  are  controlled  by  one  or  more  of 
such  Individuals.  The  contractor  shall  pre- 
sume that  socially  and  economically  disad- 
vantaged Individuals  Include  Black  Ameri- 
cans. Hispanic  Americans.  Native  Ameri- 
cans, and  other  minorities,  or  any  other  in- 
dividual found  to  be  disadvantaged  by  the 
Administration  pursuant  to  section  8(a)  of 
the  Small  Business  Act. 

d.  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their  sub- 
contractors regarding  their  status  as  either 
a  small  concern  or  a  small  business  concern 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals. 

B.  Section  1-332  of  the  Defense  Ac- 
quisition Regulation  and  subpart  1- 
1.13  of  the  Federal  Procurement  Regu- 
lations are  amended  to  provide  that: 

1.  Business  owners  who  certify  they 
are  members  of  named  groups  (Black 
Americans.  Hispanic  Americans. 
Native  Americans)  are  to  be  consid- 
ered socially  and  economically  disad- 
vantaged. 

2.  The  term  "Native  Americans" 
means  American  Indians.  Eskimos, 
Aleuts  and  native  Hawaiians. 

3.  Other  individuals  may  qualify  as 
socially  and  economically  disadvan- 
taged on  the  merits  of  their  Individual 
circumstances  under  procedures  to  be 
separately  established  using  the  fol- 
lowing guidelines': 

Socially  disadvantaged  Individuals 
are  those  Individuals  who  have  been 
subject  to  racial  or  ethnic  prejudice  or 
cultural  bias  because  of  their  identity 
as  a  member  of  a  group  without 
regard  to  their  Individual  qualities. 

Economically  disadvantaged  individ- 
uals are  those  socially  disadvantaged 
Individuals  whose  ability  to  compete  in 
the  free  enterprise  system  has  been 
Impaired  due  to  diminished  capital 
and  credit  opportunities  as  compared 
to  others  in  the  same  business  area 
who  are  not  socially  disadvantaged. 

H.         NEGOTIATED         COI*TRACTS         (OVER 
1.000,000     FOR     CONSTRUCTION     OF     A 

PUBLIC  facility;  and  over     soo.ooo 
all  others) 

A.  Section  1-332  and  Section  1,  part 
7  of  the  Defense  Acquisition  Regula- 
tion, and  Subparts  1-1.13  and  1-1.7  of 
the  Federal  Prociu-ement  Regulation 
are  amended  to  provide  that: 

1.  All  solicitations  for  procurements 
by  negotiation  (Including  those  placed 
on  a  sole  source  basis)  which  (a)  offer 
subcontracting  opportunities,  (b)  are 


expected  to  exceed  $500,000;  or.  In  the 
case  of  construction  of  a  public  facili- 
ty, $1,000,000;  and  (c)  are  required  to 
include  the  clause  stated  In  I.A..  above, 
shall  require  that  the  apparent  suc- 
cessful offeror  submit  a  detailed  sub- 
contracting plan  which  must  Include: 

a.  percentage  goals  (expressed  in  terms  of 
both  percentage  of  value  of  prime  contract 
award  and  total  plaiuied  subcontracting)  for 
the  utilization  as  subcontractors  of  small 
business  concerns  and  small  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals; ' 

b.  the  name  of  an  individual  within  the 
employ  of  the  offeror  or  bidder  who  will  ad- 
minister the  subcontracting  program  of  the 
offeror  or  bidder  and  a  description  of  the 
duties  of  such  Individual; 

c.  a  description  of  the  efforts  the  offeror 
or  bidder  will  take  to  assure  that  small  busi- 
ness concerns  and  small  business  concerns 
owned  and  controlled  by  the  socially  and 
economically  disadvantaged  individuals  will 
have  an  equitable  opportunity  to  (jompete 
for  subcontracta; 

d.  assurances  that  the  offeror  or  bidder 
will  include  the  clause  required  by  I.A.. 
above,  in  all  subcontracts  which  offer  fur- 
ther subcontracting  opportunities,  and  that 
the  offeror  or  bidder  will  require  all  subcon- 
tractors (except  small  business  concerns) 
who  receive  subcontracts  in  excess  of 
$1,000,000.  in  the  case  of  a  contract  for  the 
construction  of  any  public  facility,  or  in 
excess  of  $500,000  in  the  case  of  aU  other 
(x>ntracts,   to   adopt   a   plan   pursuant   to 

IIJL.1. 

e.  assurances  that  the  offeror  or  bidder 
will  submit  such  periodic  reports  and  coop- 
erate in  any  studies  or  surveys  as  may  be  re- 
quired by  the  Federal  agency  or  the  Small 
Business  Administration  in  order  to  deter- 
mine the  extent  of  compliance  by  the  of- 
feror or  bidder  with  the  subcontracting 
plan;  and 

f.  a  recitation  of  the  types  of  records  the 
successful  offeror  or  bidder  will  maintain  to 
demonstrate  pnxsedures  which  have  been 
adopted  to  comply  with  the  requirements 
and  goals  set  forth  in  this  plan,  including 
the  establishment  of  source  lists  of  small 
business  concerns  and  small  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals;  and 
efforts  to  identify  and  award  sut>contracts 
to  such  small  business  concerns 

Contract  modifications  and  amend- 
ments over  the  prescribed  amounts 
shall  also  require  that  the  contractor 
submit  a  detailed  plan  in  compliajice 
with  1  a.-f.,  above. 

2.  The  solicitation  shall  state  that  no 
contract  will  be  awarded  until  an  ac- 
ceptable plan  is  negotiated  with  the 
contracting  officer  and  that  accept- 
able plans  will  be  incorporated  Into 
the  contract.  Acceptable  plans  must. 
in  the  determination  of  the  contract- 
ing officer,  provide  the  maximum 
practicable  opportunity  for  small  and 
small  firms  owned  and  controlled  by 
socially  and  economl(^ly  disadvan- 
taged persons  to  participate  in  the  per- 
formance of  the  contract;  and  no  con- 
tract shall  be  awarded  until  a  determi- 
nation is  made. 


If  the  apparent  successful  offeror 
fails  within  the  time  limits  prescribed 
in  regulations  of  the  Federal  aigency 
concerned  to  negotiate  a  subcontract- 
ing plan  a<x;eptable  to  the  contracting 
officer,  the  offeror  shall  be  Ineligible 
for  award  of  the  contract.  Prior  com- 
pliance of  the  offeror  with  other  such 
subcontracting  plans  In  previous  con- 
tracts shall  be  considered  by  the  con- 
tracting officer  In  determining  the  re- 
sponsibility of  that  offeror  for  award 
of  contract. 

3.  The  contracting  officer  shall,  to 
the  extent  possible,  set  forth  in  the  so- 
licitation standards  and  criteria  for 
subcontracting  to  both  small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individ- 
uals. The  solicitation  must  also  indi- 
cate that  it  is  the  contractor's  respon- 
sibility to  develop  a  satisfactory  sub- 
contracting plan  with  respect  to  both 
small  business  concerns  and  small 
business  concerns  owned  and  con- 
trolled by  socially  and  economically 
disadvantaged  individuals  and  that 
each  such  aspect  of  the  contractor's 
plan  will  be  Judged  independently  of 
the  other. 

4.  When  deemed  appropriate,  the 
contracting  officer  may  notify  offerors 
in  the  solicitation  that  the  resulting 
contract  will  provide  that  the  contrac- 
tor's reimbursement  under  the  con- 
tract may  be  increased  pursuant  to  the 
following  clause: 

Incentive  Subcontracting  Program  for 
Small  Businesses  and  Small  Businesses 
Owned  by  Socially  and  Economically 
Disadvantaged  Individuals 

(a)  In  furtherance  of  the  Government's 
policy  of  promoting  the  development  of 
small  business  concerns  and  smaU  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  Individuals. 
the  contractor  agrees  to  award  subcontracts 
to  such  businesses,  as  they  are  defined  in 
the  clause  hereof  entitled  Utilization  of 
Small  Business  Concerns  and  Small  Busi- 
ness Concerns  Owned  and  Controlled  by  So- 
cially and  Economically  Disadvantaged  Indi- 
viduals. 

(b)  To  that  purpose,  the  contractor  shall 
make  every  reasonable  effort  to  achieve  the 

goal  of  awarding  percent  of  the  total 

dollar  value  of  the  prime  contract  award  to 

small  business  (X)ncems  and percent  of 

the  total  dollar  value  of  the  prime  contract 
award  to  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals.  To  the  extent  that 
the  contractor  exceeds  such  sut>contract 
goals  ill  the  performance  of  this  contract,  it 

will  receive percent  (not  to  exceed  10%) 

of  such  excess.  Determinations  by  the  con- 
tracting officer  under  this  paragraph  shall 
not  be  subject  to  the  Disputes  Clause  of  the 
contract. 

6.  The  requirements  set  forth  above 
may  be  Inserted  in  procurement  solici- 
tations expected  to  result  in  contracts 
under  the  prescribed  amounts  when 


deemed  appropriate  by  the  contract- 
ing officer. 

6.  Subcontracting  plans  shall  not  be 
required  of  small  business  concerns. 

7.  The  failure  of  any  contractor  or 
subcontractor  to  comply  In  good  faith 
with  (a)  the  clause  contained  In  lA., 
above,  or  (b)  any  plan  required  by 
II.A.1..  above,  shall  be  a  material 
breach  of  such  contract  or  subcon- 
tract. 

8.  Nothing  contained  in  n  hereof 
shall  be  construed  to  supersede  the  re- 
quirements of  Defense  Manpower 
Policy  4A  or  any  successor  policy. 

III.     formally     advertised     C0NTRA(7rS 
(over    $1,000,000    FOR    CONStRUCTIOH 

OF    A    PUBLIC    facility;    and    over 

$500,000  ALL  OTHERS) 

A.  Section  1-332  and  Section  1.  Part 
7  of  the  Defense  Acquisition  Regula- 
tion and  Subparts  I-l.>3  and  1-1.7  of 
the  Federal  Procurement  Regulations 
are  amended  to  provide  that: 

1,  All  solicitations  for  procurements 
by  formal  advertising  which  (1)  offer 
subcontracting  opportunities;  (2)  are 
expected  to  exceed  $500,000;  or  In  the 
case  of  construction  of  a  public  facility 
$1,000,000;  and  (3)  are  required  to  In- 
clude the  clause  stated  in  I.A.,  above, 
shall  require  that  any  bidder  selected 
for  award  submit  a  subcontracting 
plan,  as  Indicated  below.  The  invita- 
tion for  bids  shall  specifically  call  to 
the  attention  of  all  bidders  the  clause 
of  the  contract  entitled  "Utilization  of 
Small  Business  Concerns  and  Small 
Business  Concerns  Owned  and  Con- 
trolled by  Socially  and  Economically 
Disadvantaged  Individuals."  The  invi- 
tation for  bids  shall  advise  that  tmder 
that  clause  the  bidder  selected  for 
award  must  submit  within  the  time 
prescribed  In  the  regulations  of  the 
Federal  agency  concerned  a  subcon- 
tracting plan  that  will  afford  the 
maximum  practicable  opportunity  to 
participate  in  the  performance  of  the 
contract  to  small  and  small  disadvan- 
taged concerns. 

The  contracting  officer  may.  In  a 
letter  accompanyli\g  the  invitation  for 
bids,  informally  advise  bidders  of  the 
goal  the  Government  contemplates  for 
subcontracting  to  both  small  and 
small  disadvantaged  firms.  The  letter 
should  also  state  that  the  goals  are  in- 
formational only  and  not  legally  bind- 
ing. 

2.  If  the  subcontracting  plan  is  not 
satisfactory  to  the  contracting  officer 
the  bidder  shall  t>e  requested  to 
submit,  within  the  time  limit  of  the 
Federal  agency  concerned,  a  plan  that 
Is  satisfactory  to  the  contracting  offi- 
cer. If  such  a  plan  is  not  so  submitted, 
such  bidder  shall  be  considered  non-re- 
sponsible and  ineligible  for  award  of 
(X)ntract.  Prior  compliance  of  the  of- 
feror with  other  such  subcontracting 
plans  under  previous  contracts  shall 
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be  considered  by  the  contracting  offi- 
cer In  determining  the  responsibility 
of  the  bidder  for  award  of  contract. 

3.  Contract  modifications  and 
amendments  over  the  prescribed 
amounts  shall  also  require  that  the 
contractor  submit  a  detailed  plan  in 
compliance  with  II.A.1..  above. 

4.  Subcontracting  plans  must  include 
the  information  set  forth  In  n.A.l., 
above. 

5.  The  requirements  set  forth  above 
may  be  inserted  in  procurement  solici- 
tations expected  to  result  in  contracts 
under  the  prescribed  amounts  when 
deemed  appropriate  by  the  contract- 
ing officer. 

6.  Subcontracting  plans  shaU  not  be 
required  of  smaU  business  concerns. 

7.  The  failure  of  any  contractor  or 
subcontractor  to  comply  in  good  faith 
with  (a)  the  clause  contained  in  I. A., 
above  or  (b)  any  plan  required  by 
IIJLl..  above,  shall  be  a  material 
breach  of  such  contract  or  subcon- 
tract. 

8.  Nothing  contained  in  III  hereof 
shall  be  construed  to  supersede  the  re- 
quirements of  Defense  Manpower 
Policy  4A  or  any  successor  policy. 

IV.  SECTION  1-332  AND  SECTION  1.  PART  7 
OF  THE  DEFENSE  ACQUISITION  REGULA- 
TION AND  SUBPARTS  1-1.13  AND  1-1.7 
OF  THE  FEDERAL  PROCUREMENT  REGULA- 
TIONS ARE  AMENDED  AS  FOLLOWS 

Subcontracting  Opportunities 

1.  Commercial  Products:  If  the 
prime  contract  is  for  a  commercial 
product  (defined  below)  the  required 
subcontracting  plan  may  relate  to  the 
company's  production  of  the  item  gen- 
erally (both  for  the  Government  con- 
tract and  for  regular  commercial  sale) 
rather  than  solely  to  the  item  being 
procured  under  the  government  con- 
tract. 

Commercial  products  are  defined  as 
products  in  regular  production  sold  in 
substantial  quantities  to  the  general 
public  and /or  industry  at  established 
market  or  catalog  prices. 

2.  "Make-or-Buy"  Policy.  In  negoti- 
ating subcontractihg  plans,  the  con- 
tracting officer  may  take  into  account 
a  prime  contractor's  stated  inability  to 
subcontract  due  to  an  existing  "make- 
or-buy"  policy.  A  "make-or-buy"  policy 
concerns  the  major  subsystems,  assem- 
blies, subassemblies,  and  components 
which  the  contractor  manufactures, 
develops,  or  assembles  in  his  own  facil- 
ities, and  those  which  it  obtains  else- 
where by  contract. 

Procurements  under  $10,000 

Section  221(J)  of  P.L.  95-507  requires 
that  "each  contract  for  the  procure- 
ment of  goods  and  services  which  has 
an  anticipated  value  of  less  than 
$10,000  and  which  is  subject  to  small 
purchase  procedures  be  reserved  ex- 
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clusively  for  small  bushiess  conpems 
unless  the  contracting  officer  is  unable 
to  obtain  offers  from  two  or  more 
small  business  concerns  that  are  com- 
petitltve  with  market  prices  and  In 
terms  of  quality  and  delivery  of  the 
goods  and  services  being  purchased." 
Accordingly: 

1.  DAR  3-603.1g  and  FPR  l-3.602(b) 
are  deleted  and  the  following  substi- 
tuted therefor: 

Every  proposed  procurement  of  sup- 
plies and  services  which  has  an  antici- 
pated value  under  $10,000  and  which 
is  to  be  accomplished  imder  simplified 
purchase  procedures  shall  in  all  cases 
be  reserved  exclusively  for  small  busi- 
nesses except  where  the  contracting 
officer  determines  there  is  no  reason- 
able expectation  that  two  or  more 
small  business  concerns  wUl  submit  ac- 
ceptable offers  at  a  reasonable  price. 

Source  lists  maintained  for  procure- 
ments not  exceeding  $10,000  shall  in- 
clude all  known  small  business  con- 
cerns, including  those  owned  and  con- 
trolled by  socially  and  economically 
disadvantaged  individuals.  The  names 
of  such  concerns  shall  be  obtained 
from  the  appropriate  Office  of  Small 
and  Disadvantaged  Business  Utiliza- 
tion, SBA  representatives,  and  other 
Federal  and  private  sources  which 
maintain  such  lists. 

2.  DAR  3-604.1  is  amended  by  insert- 
ing in  the  second  sentence  the  words 
small  business  before  the  words 
"qualified  suppliers." 

3.  DAR  3-604.2  is  amended  by  insert- 
ing in  the  first  sentence  the  words 
small  business  before  the  words 
"qualified  sources." 

4.  FPR  1-3.603- KaKl)  is  amended  by 
inserting  in  the  second  sentence  the 
words  small  business  before  the  words 
"qualified  sources  of  supply." 

5.  FPR  l-3.603-l(aK2)  is  amended  by 
inserting  in  the  second  sentence  the 
words  small  business  before  the  words 
"qualified  suppliers." 

(PR  Doc.  79-1656  Piled  1-15-79;  8:45  ami 
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DEPARTMENT  OF  STATE 

Agancy  for  fattcntotienol  Pavtepiwnt 

UMITS  ON  COMKNSATION  Of  AID 
ANNUnANTS 

^         WHhdrowol  of  PrepoMd  Policy 

AGENCY:  Agency  for  International 
Development. 

ACTION:  Notice  of  Withdrawal  of 
Proposed  Policy. 

SUMMARY:  In  the  June  20  Federal 
Register  (43  FR  26511).  the  Agency 
for  International  Development  pub- 
lished and  requested  public  comments 
on  a  proposed  policy  that  would  limit 
salaries  paid  to  AID  annuitants  under 


AID  financed  contracts  and  grants. 
Comments  were  received  and  carefully 
considered,  and  the  proposed  policy  is 
hereby  withdrawn.  No  further  action 
will  be  taken. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  V.  Henry  Walker,  SER/CM/SD/ 
POL.  Office  of  Contract  Manage- 
ment. Agency  for  International  De- 
velopment. Washington.  D.C.  20523 
(703-235-9107). 

Dated:  January  4,  1979. 

D.  G.  MacDonald. 
Assistant  Administrator,  Bureau 
for  Program  and  Management 
Services. 
[PR  Doc.  79-1480  FUed  1-15-79;  8:45  am] 
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Offko  of  Iho  Socrotory 

(Public  Notice  CM-a/149] 

OCEAN  AFFAMS  A0VtSO«Y  COMAMTTK 

PorKolly  OoMd  Mooting 

The  Antarctic  Section  of  the  Ocean 
Affairs  Advisory  Committee  will  meet 
at  2:00  p.m.  on  Thursday,  March  1, 
1979  in  Room  6320  of  the  Department 
of  State.  Washington.  D.C. 

At  this  meeting,  officers  responsible 
for  Antarctic  affairs  in  the  Depart- 
ment of  State  will  discuss  key  issues 
and  problems  involving  the  Antarctic 
in  the  contest  of  current  domestic  and 
international  developments.  This  ses- 
sion will  be  open  to  the  public.  The 
public  will  be  admitted  to  the  session 
to  the  limits  of  seating  capacity  and 
will  be  given  the  opportunity  to  par- 
ticipate in  discussions  according  to  the 
instructions  of  the  Chairperson. 

The  Ocean  Affairs  Advisory  Com- 
mittee will  continue  its  work  on 
Friday,  March  2,  1979  at  9:00  a.m.  in 
Room  250  of  the  National  Academy  of 
Sciences  Building,  22nd  and  C  Streets, 
N.W.  in  sessions  which  will  not  be 
open  to  the  public.  These  sessions  will 
be  devoted  to  the  discussion  of  classi- 
fied material  under  5  U.S.C.  552b(c)  1 
and  5  U.S.C.  b(c)(9KB).  The  disclosure 
of  classified  material  and  revelation  of 
considerations  which  go  into  policy  de- 
velopment would  substantially  under- 
mine and  frustrate  the  U.S.  position  in 
future  negotiations.  The  purposes  of 
these  discussions  will  be  to  elicit  views 
concerning  the  further  development 
of  Antarctic  mineral  resource  policies 
and  to  review  ongoing  Antarctic 
marine  living  resource  negotiations. 
Other  matters  and  issues  relating  to 
the  Antarctic  which  will  be  considered 
at  the  Tenth  Antarctic  Treaty  Consul- 
tative Meeting  will  also  be  reviewed. 
This  portion  of  the  meeting  will  in- 
clude classified  briefings  and  examina- 
tion and  discussion  of  classified  docu- 
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ments   pursuant  to  Executive   Order 
12065. 

Requests  for  further  information  on 
the  meetings  should  be  directed  to 
Messrs.  R.  Tucker  Scully  or  Lisle  Rose 
of  OES/OFA/OCA,  Room  5801,  I>p- 
partment  of  State.  They  may  be 
reached  by  telephone  on  (202)  632- 
3262. 

Dated:  January  4,  1979. 

Benoit  Brookens  II, 
Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Ocean* 
and  Fisheries  Affairs. 
[PR  Doc.  79-1493  Filed  1-15-79;  8:45  ami 


[1505-01-M] 

INTERSTATE  COMMERCE 
COMMISSION 

(Decisions  Vol.  No.  42] 

DEOSION— NOTICE 

Correction 

In  FR  Doc.  30895  appearing  at  page 
51167,  In  the  issue  of  Thursday.  No- 
vember 2,  1978  on  page  51176,  in  the 
first  column,  the  second  paragraph 
designated  as  'MC  142508  (Sub-33F) '. 
in  the  sixth  line  up  from  the  end  of 
the  paragraph,  between  the  words 
"Inc.,"  and  "at"  insert  the  following 
^ords:  "Reno.  NV.  to  the  facilities  of 
Standard  Motor  Products.  Inc.". 
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[  1505-01 -M] 

(Decisions  Vol.  No.  381 

OEOSION— NOTICE 

Correction 

In  FR  Doc.  78-29539,  appearing  at 
page  48755  in  the  Issue  of  Thursday, 
October  19,  1978,  make  on  page  48802, 
in  the  second  column,  tenth  line  of 
MC  124078  (Sub-856TA),  "in  bags" 
should  be  corrected  to  read  "in  bulk". 


[1 505-01 -M] 

[Vol.  No.  1211 

PETITIONS,  APPLICATIONS,  FINANCE  MAHERS 
(INCLUDING  TEMPORARY  AUTHORITY),  AL- 
TERNATE  ROUTE  DEVIATIONS,  AND  INTRA- 
STATE  APPUCATIONS 

Correction 

In  FR  Doc.  30896,  appearing  at  page 
51178  in  the  issue  of  Thursday,  No- 
vember 2,  1978,  on  page  51184  in  the 
last  column,  the  second  paragraph,  in 
the  first  line,  "MC  23618  (Sub-4339F)" 
should  be  corrected  to  read  "MC  23618 
(Sub-39P)". 


lAmdt.  No.  1  to  I.C.C.  Order  No.  11  Under 
Service  Order  No.  1344] 

REROUTING  TRAFFIC 

To:  All  Railroads:  Upon  further  con- 
sideration of  I.C.C.  Order  No.  11  (Lou- 
isville and  Nashville  Railroad  Compa- 
ny), and  good  cause  appearing  there- 
for 

It  is  ordered, 

I.C.C.  Order  No.  11  is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  28, 1979, 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
December  31,  1978. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  this 
amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.  Decem- 
ber 29,  1978. 

Interstate  Commerce 
,  Commission 

Joel  E.  Burns, 

Agent 

(PR  Doc.  79-1512  Piled  1-15-79;  8:45  am] 


[7035-01 -M] 

(ICC  Order  No.  13  Under  Service  Order  No. 
1344] 

REROUTING  TRAFFIC 

To  All  Railroads:  In  the  opinion  of 
Joel  E.  Bums,  Agent,  the  Chicago  and 
North  Western  Transportation  Com- 
pany is  unable  to  transport  traffic  cur- 
rently over  its  line  between  Trimont. 
Minnnesbta.  and  Estherville.  Iowa,  be- 
cause of  heavy  snow  and  ice. 

It  is  ordered,  (a)  Rerouting  traffic. 
The  Chicago  and  North  Western 
Transportation  Company  being  unable 
to  transport  traffic  currently  over  its 
line  between  Trimont.  Minnesota,  and 
Estherville,  Iowa,  because  of  heavy 
snow  and  ice.  is  authorized  to  divert  or 
reroute  such  traffic  via  any  available 
route  to  expedite  the  movement.  Traf- 
fic necessarily  diverted  by  authority  of 
this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the  par- 
ticipation and  revenues  of  other  carri- 
ers provided  in  the  original  routing. 
The  billing  covering  all  such  cars  rer- 
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outed  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  re- 
routed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  Involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  In  force.  ., 
those  voluntarily  agreed  upon  by  and 
between  said  carriers  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

Effective  date.  This  order  shall 
become  effective  at  3:00  p.m.,  January 
3,  1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  15,  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  pf  American  Railroads. 
Car  service  Divtsion,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Rallraod  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C,  January 
3.  1979. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent 

(PR  Doc.  79-1513  Piled  1-15-79;  8:45  am] 
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£ICC  Order  No.  14  Under  Service  Order  No. 
1344] 

lEtourmG  TtAmc 

To:  Soo  Line  Railroad  Company:  In 
the  opinion  of  Joel  E.  Bums,  Agent, 
the  Soo  Line  Railroad  Company  is 
unable  to  deliver  traffic  to  the  Michi- 
gan Northern  Railway  Company  (MN) 
at  St.  Ignace-Mackinaw  City,  Michi- 
gan, because  of  disrupted  train  oper- 
ations on  the  MN  caused  by  heavy 
snow  and  a  shortage  of  locomotives. 

It  is  ordered, 

(a)  Rerouting  trajfic.  The  Soo  Line 
Railroad  Company,  being  unable  to 
deliver  traffic  to  the  Michigan  North- 
em  Railway  Company  (MN)  at  St. 
Ignace-Mackinaw  City,  Michigan,  be- 
cause of  disrupted  train  operations  on 
the  MN  caused  by  heavy  snow  and  a 
shortage  of  locomotives,  is  authorized 
to  divert  or  reroute  such  traffic  over 
any  available  route  to  expedite  the 
movement.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be  re- 
routed so  as  to  preserve  as  nearly  as 
possible  the  participation  and  rev- 
enues of  other  carriers  provided  in  the 
original  routing.  The  billing  covering 
all  such  cars  rerouted  shaU  carry  a  ref- 
erence to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  raUroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  conciurence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  re- 
routed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the-  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  t>^,  during 
the  time  this  order  remains  tn  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers,  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  In  accordance  with 
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pertinent  authority  conferred  uix>n  it 
by  the  Interstate  Conunerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  4  pjn.,  January  3, 
1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  10.  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  the  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C..  January 
3,  1979. 

Joel  E.  Buims. 
Agent 

[FR  Doc.  79-1514  Filed  1-15-79:  8:45  am] 
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IPlnance  Docket  No.  28934F1 

CHICAGO  A  NO«TN  WEsTIrN 
TRANSPORTATION  CO. 

Cotistrvctien  and  Op*ratton  of  a  iltf  of  RoU- 
rood  In  Niobrara  and  Gethon  Cowntias, 
Wyo.,  and  in  SioMX  and  ScotH  Muff  C««M*- 
Nm,  Nobf. 

Chicago  and  North  Western  Trans- 
portation Company  (North  Western), 
400  West  Madison  Street.  Chicago,  IL 
60606.  represented  by  Christopher  A. 
Mills,  Senior  Commerce  Counsel,  Chi- 
cago and  North  Western  Transporta- 
tion Company,  400  West  Madison 
Street.  Chicago,  IL  60606,  hereby  give 
notice  that  on  the  28th  day  of  Decem- 
ber, 1978,  it  filed  with  the  Interstate 
Commerce  Commission  at  Washing- 
ton, DC,  an  application  under  Section 
10901  (formerly  Section  1(18))  of  the 
Interstate  Commerce  Act  for  a  deci- 
sion approving  and  authorizing  the 
construction  and  operation  of  a  line  of 
railroad  to  enable  it  to  operate  unit 
coal  trains  originating  in  the  Southern 
Powder  River  Basin  in  Wyoming  at 
mUepost  475.7  on  North  Western's 
esisting  east-west  line  west  of  Van  Tas- 
sell,  WY,  and  wUl  proceed  in  a  south- 
erly direction  56.09  miles  to  a  point  of 
connection  with  the  Union  Pacific 
Railroad  Company  existing  Norih 
Platte  Branch  at  milepost  163.8  at 
Joyce,  NE.  The  line  is  located  in  Nio- 
brara and  Goshen  Counties,  WY  and 
in  Sioux  and  Scotts  Bluffs  Counties, 
NE. 

North  Western  proposes  to  construct 
the  connecting  line  in  order  to  mini- 
mize the  expense  required  to  enable  it 
to  operate  unit  coal  trains  originating 
in  the  Southern  Powder  River  Basin 
in  Wyoming  and  destined  to  points  on 


and  east  of  the  Missouri  River,  and  to 
enable  Union  Pacific  Railroad  (Compa- 
ny to  participate  in  the  movement  of 
such  trains.  Substantial  numbers  of 
unit  coal  trains  of  100  or  more  cars 
each  originating  in  the  Powder  River 
Basin  are  expected  to  pass  over  the 
connecting  line  commencing  in  1980  or 
1981;  by  1985  approximately  ten  unit 
coal  trains  in  each  direction  will  pass 
over  the  connecting  line  dally. 

In  the  opinion  of  the  Applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance 
with  the  Commission's  regulations  (49 
C.F.R.  1108.8)  in  Ex  Parte  No.  55  (Sub- 
No.  4),  Implementation— National  En- 
vironmental Policy  Act,  1969,  352 
I.C.C.  451  (1976),  any  protests  may  in- 
clude a  statement  indicating  the  pres- 
ence or  absence  of  any  effect  of  the  re- 
quested Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  pres- 
ent, the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation— National  Environ- 
mental Policy  Act,  1969,  supra,  at  p. 
487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act.  as  amended, 
the  proceeding  will  be  handled  with- 
out public  hearings  unless  comments 
in  support  or  opposition  on  such  appli- 
cation are  filed  with  the  Secretary.  In- 
terstate Commerce  Commission,  12th 
and  Constitution  Avenue,  N.W..  Wash- 
ington, DC  20423.  and  the  aforemen- 
tioned counsel  for  applicant,  within  30 
days  after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
interested  person  is  entitled  to  recom- 
mend to  the  Commission  that  it  ap- 
prove, or  take  any  other  specified 
action  with  respect  to  such  applica- 
tion. 

H.  O.  HoMMK,  Jr., 
Secretary. 
[FR  Doc.  79-1518  Filed  1-15-79;  8:45  am] 
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SOUTt«RN  RAnWAY  CO. 

Po««lbl«  DHceitfinwanc*  of  Oporotiont  of  Hm 

Sovltioi  n  Cfoicoiit 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Corrected  Notice  to  the 
PubUc. 

SUMMARY:  This  notice  corrects  an 
error  contained  in  the  Federal  Regis- 
ter Notice  of  January  5,  1979  at  page 
1507. 

EFFECTIVE  DATE:  Immediate. 


FOR  FURTHER  INFORMATION 
CONTACT: 

G.  Marvin  Bober,  Acting  Deputy  Di- 
rector, Section  of  Finance,  I.C.C— 
Room  5417,  Washington,  D.C.  20423, 
202-275-7564. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Register  Notice  of  Janu- 
ary 5,  1979.  at  page  1507,  listed  the  ef- 
fective date  as  January  22,  1979.  The 
Commission's  decision  January  4,  1979 
stated  that  parties  have  14  days  from 
January  4,  1979  to  file  comments.  The 
decision  stated  that  it  would  be  effec- 
tive upon  service. 

Therefore,  the  Federal  Register 
Notice  of  January  5,  1979  should  read: 
"Effective  date:  Immediate" 

The  last  two  lines  of  the  paragraph 
beginning  "All  parties  should  be 
changed  to  read:  "Crescent  should  do 
so  within  14  days  from  January  4, 
1979." 

H.  G.  HoifME,  Jr., 
Sedretary. 

IFR  Doc.  79-1515  FUed  1-15-79;  8:45  am) 
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January  10,  1979. 
[Volume  No.  2) 
FINANCE  REPUBLICATION 
Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  Sections  11343  (for- 
merly Section  5(2))  or  11349  (formerly 
Section  210a(b))  of  the  Interstate 
Commerce  Act. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC-F- 12759.  By  initial  decision 
ser\'ed  January  3,  1979,  SORENSEN 
TRANSPORTATION  COMPANY,  D/ 
B/A  SORENSEN  TRANSPORTA- 
TION, INC.  was  authorized  to  pur- 
chase the  described  portion  of  the  op- 
erating authority  of  C  &  C  TRUCK- 
ING CO.,  INC.  subject  to  republica- 
tion in  the  Federal  Register.  The  Ad- 
ministrative Law  Judge  required  re- 
publication in  order  to  correct  an  inad- 
vertent typographical  error.  The  orig- 
inal Federal  Register  Notice  pub- 
lished February  4,  1976,  refers  to  the 
twelve  named  counties  as  being  In  New 
York  when  In  actuality  they  are  In 
New  Jersey. 


NOTICES 

The  Administrative  Law  Judge  au- 
thorized SORENSEN  to  acquire  the 
following  portion  of  C  &  C's  operating 
authority:  OeneroZ  commodities,  ex- 
cepting among  others,  dangerous  ex- 
plosives, household  goods  and  perisha- 
ble commodities,  those  in  bulk,  as  a 
common  carrier  over  irregular  routes, 
between  New  York,  NY,  and  points 
and  places  in  Westchester  County, 
NY,  between  points  and  places  in 
Westchester  County,  NY,  on  the  one 
hand  and,  on  the  other,  points  and 
places  In  Bergen,  Essex,  Hudson,  Hun- 
terdon, Mercer,  Middlesex,  Morris, 
Passaic.  Somerset,  Sussex,  Union,  and 
Warren  Counties,  NJ. 

If  any  person  has  any  interest  in  or 
would  be  prejudiced  by  grant  of  the 
authority  it  may  file  an  original  and 
six  copies  of  the  petition  (or  any  other 
pleading)  within  30  days  from  the  date 
of  publication  with  appropriate  service 
on  applicant.  The  petition  in  each  case 
must  set  forth  the  position  and  inter- 
est of  the  petitioner  in  the  proceeding, 
including  a  showing  of  good  cause  for 
not  filing  objections  at  the  time  of  or 
prior  to  the  oral  hearing  and  specifi- 
cally why  the  transaction  would  not  be 
in  the  public  interest.  Applicant  shall 
file  its  reply  within  50  days  from  the 
date  of  publication. 

Applicants'  attorney:  Hugh  M.  Jose- 
loff.  80  State  St.,  Hartford,  CTT.,  06103. 

By  the  Commission. 

H.G.  HoHME,  Jr., 
^  Secretary. 
[FR  Doc.  79-1352  FUed  l-15'-79:  8:45  am] 
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[Decision  Volume  No.  63] 

PERMANENT  AUTHORITY  APPLICATIOf^ 

Dodsion-Notic* 

Decided:  December  22,  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  wiU  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  Interest  In  the  proceeding,  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased      generally.      A      protestant 
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should  Include  a  copy  of  the  specific 
portions  of  its  Authority  which  protes- 
tant believes  to  t)€  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe In  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest'  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
§247(eK4)  of  the  special  rules  and 
shall  Include  the  certification  required 
In  that  section. 

Section  247(f)  provides.  In  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  toill 
not  be  accepted  after  the  date  of  this 
publicatioiu 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find-  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  Jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  Is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decision  Is  neither  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment nor  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
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the  proposed  du&l  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  sec- 
tion 10930  (formerly  section  210)  of 
the  Interstate  Commerce  Act. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  by  Febru- 
ary 15,  1979  (or.  If  the  application 
later  becomes  unopposed),  appropriate 
authority  will  be  issued  to  each  appli- 
cant (except  those  with  duly  noted 
problems)  upon  compliance  with  cer- 
tain requirements  which  will  t>e  set 
forth  In  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  t)elow  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  aU  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 

By  the  Commission,  Review  Board 
Number  3.  Members  Parker.  Portier, 
and  Hill. 

H.  G.  Homme,  Jr., 
Secretary. 

MC  720  (Sub-59F).  filed  September 
11.  1978.  Applicant:  BIRD  TRUCK- 
ING COMPANY.  INC..  Pond  du  Lac 
Street,  Waupun.  WI  53963.  Repre- 
sentative: Ronald  E.  Laitsch,  113 
North  3d  Street.  Watertown.  WI 
53094.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting  animal  feeds,  feed 
ingredients,  supplements,  additives, 
and  materials  and  supplies  used  In  the 
manufacture  and  distribution  of 
animal  feeds  (except  commodities  in 
bulk),  between  the  facilities  of  Kal 
Kan  Poods.  Inc..  at  or  near  Matton, 
IL.  on  the  one  hand.  and.  on  the 
other,  points  in  and  east  of  ND.  SD. 
NE.  KS,  OK.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago.  IL.) 

MC  1117  (Sub-16P).  fUed  October  20. 
1978.  Applicant:  M.G.M.  TRANS- 
PORT CORP.,  70  Maltese  Drive. 
Totowa.  NJ  07512.  Representative: 
Morton  E.  Kiel.  Suite  6193.  5  World 
Trade  Center.  New  York.  NY  10048. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting new  furniture,  (a)  from  Appo- 
mattox and  Brookneal,  VA,  to  points 
in  CT.  DE,  MA,  MD,  NJ.  NY,  PA,  RI, 


NOTICSS 

and  DC.  and  (b)  from  Waynesville, 
NC,  and  Richmond  and  Kenbridge, 
VA.  to  points  in  CT.  NJ.  and  NY 
(Hearing  site:  High  Point.  NC.) 

MC  11207  (Sub-456F).  filed  October 
20,  1978.  Applicant:  DEATON.  INC.,  a 
Delaware  Corporation.  317  Avenue  W. 
P.O.  Box  938,  Birmingham.  AL  35201. 
Representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Ave.,  Washing- 
ton, DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  ply- 
toood  paneling,  gypsum  board,  compo- 
sition board,  and  molding,  from  the 
facilities  of  Canbe  Industries,  Incorpo- 
ration, at  or  near  Valdosta.  GA,  to 
points  in  AL.  AR.  PL.  IN.  KY.  LA.  MS. 
NC,  SC,  TN,  TX.  and  VA;  and  (2)  ma- 
terials used  in  the  manufacture  of  the 
commodities  in  (1)  above,  in  the  re- 
verse direction.  (Hearing  site:  Jackson- 
ville. PL,  or  Birmingham,  AL.) 

MC  14252  (Sub-37P),  filed  October 
30,  1978.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT. 
INC..  a  Delaware  Corporation.  3400 
Refuuee  Road,  Columbus.  OH  43227. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Charleston,  WV.  and  St.  Louis,  MO. 
over  Interstate  Hwy  64,  (2)  between 
Cincinnati,  OH,  and  Lexington,  Ky. 
over  Interstate  Hwy  75,  (3)  between 
ClnclnnaU,  OH,  and  Louisville,  KY, 
over  Interstate  Hwy  71,  (4)  between 
Indianapolis,  IN,  and  Louisville,  KY. 
over  Interstate  Hwy  65,  and  (5)  be- 
tween Terre  Haute,  IN,  and  EvansvlUe, 
IN,  over  U.S.  Hwy  41.  serving  all  Inter- 
mediate points  and  the  off-route 
points  of  Culloden  and  Milton.  WV. 
Olive  HIU  and  Owlngsvllle,  KY, 
Jasper.  Tell  City.  Columbus.  Franklin. 
BrucevlUe,  and  Seymour.  IN.  the  facil- 
ities of  Minnie  Ha-Ha  Mine,  at  or  near 
Dugger.  IN.  Sparta  and  Carmi,  IL.  and 
all  off-route  points  In  Clinton,  Jeffer- 
son, St.  Clair,  and  Washington  Coun- 
ties, IL.  Clark.  Floyd.  Gibson.  Harri- 
son. Posey.  Spencer.  Vanderburgh,  and 
Warrick  Counties.  IN.  and  Anderson. 
Bourbon.  Boyle.  Bullitt.  Clark.  Da- 
viess. Payette.  Franklin.  Garrard.  Har- 
rison, Henderson,  Jefferson,  Jessa- 
mine. Madison,  Mercer,  Montgomery, 
Oldham.  Scott.  Shelby.  Spencer,  and 
Woodford  Counties.  KY,  In  connection 
with  (1)  through  (5)  above.  (Hearing 
site:  Columbus,  OH.) 

MC  16903  (Sub-59F).  filed  November 
13,  1978.  Applicant:  MOON  FREIGHT 


UNES,  INC..  P.O.  Box  1275.  Bloo- 
mington.  IN  47401.  Representative: 
Donald  W.  Smith.  P.O.  Box  40659.  In- 
dianapolis. IN  46240.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1) 
stone,  granite,  and  materials  and  ma- 
chinery used  In  the  manufacture  of 
stone  and  granite,  (a)  between  the 
facilities  of  Rock  of  Ages  Corp>oration. 
at  Concord.  NH.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  In  and  east  of  ND,  SD,  NE,  CO, 
OK.  and  TX,  and  (b)  from  points  In 
the  United  States  In  and  east  of  ND. 
SD,  NE,  CO,  OK,  and  TX,  to  points  in 
VT,  and  (2)  building  stone  and  gran- 
ite, from  points  In  VT  to  points  In  PA, 
OH,  MD,  VA.  and  DC.  (Hearing  site: 
Washington,  DC.) 

MC  21060  (Sub-18P),  filed  October 
31.  1978.  Applicant:  IOWA  PARCEL 
SERVKTE.  INC.,  3123  Delaware  Ave., 
Des  Moines,  lA  50313.  Representative: 
Leonard  Rose,  601  W.  47th  St.,  Kansas 
City,  MO  64112.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment).  (1) 
between  points  In  lA.  (2)  between 
points  In  lA,  on  the  one  hand,  and,  on 
the  other,  Omaha,  NE,  and  (3)  be- 
tween Omaha,  NE,  and  points  In  lA, 
on  the  one  hand,  and,  on  the  other, 
points  In  Rock  Island  County,  IL,  re- 
stricted against  the  transportation  of 
articles  weighing  more  than  200 
pounds  each,  and  further  restricted  to 
the  transportation  of  articles  weighing 
less  than  750  pounds  in  the  aggregate 
from  one  consignor  at  one  location  to 
one  consignee  at  one  location  during  a 
single  day.  NOTE:  (a)  The  person  or 
persons  who  appear  to  be  engaged  In 
common  control  must  either  file  an 
application  under  Section  5(2)  of  the 
Interstate  Commerce  Act,  or  submit 
an  application  indicating  why  such  ap- 
proval is  unnecessary,  (b)  Dual  oper- 
ations may  be  at  issue  In  this  proceed- 
ing. (Hearing  site:  Both  Omaha,  NE. 
and  Rock  Island,  IL.) 

MC  27817  (Sub-147P),  filed  October 
16.  1978.  Applicant:  H.  C.  GABLER, 
INC.,  a  Delaware  Corporation,  R.  D. 
#3,  P.O.  Box  220.  Chambersburg,  PA 
17201.  Representative:  Christian  V. 
Graf,  407  North  Front  Street.  Harrls- 
burg.  PA  17101.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
irregulaf  routes,  transporting  such 
commodities  as  are  dealt  In  or  used  by 
manufacturers  and  distributors  of 
plastic  articles,  from  the  facilities  of 
Rubbermaid     Commercial     I*roducts. 


Inc.,  at  Winchester,  VA,  to  points  in 
CT.  DE.  IL,  IN,  KY.  ME.  MD.  MA.  MI. 
NH.  NJ.  NY.  NC,  OH.  PA,  RI,  SC,  VT, 
WV,  and  DC,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site: 
Washington,  DC  or  Harrisburg.  PA.) 

MC  41347  (Sub-9P).  fUed  October  18. 
1978.  Applicant:  EteBACK  CARTAGE 
COMPANY.  INC.,  4841  West  Bum- 
ham  St..  Milwaukee.  WI  53219.  Repre- 
sentative: William  C.  Dineen.  Suite  412 
Empire  Bldg..  710  North  Planklnton 
Ave..  Milwaukee.  WI  53203.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  toeW- 
ing  equipment,  from  the  facilities  of 
Sellstrom  Corp.,  at  Palatine,  IL,  to  the 
facilities  of  Applied  Power,  Inc.,  at 
Wauwatosa,  WI;  and  (2)  battery  charg- 
ers, from  the  facilities  of  Schumacher 
Electric  Corp.,  at  Chicago,  IL.  to  the 
facilities  of  Applied  Power,  Inc.,  at 
Wauwatosa,  WI.  In  (1)  and  (2)  above 
under  contracts  with  Applied  Power. 
Inc..  of  Wauwatosa.  WI.  (Hearing  site: 
Milwaukee,  WI.) 

MC  41432  (Sub-155F),  filed  Septem- 
ber 25,  1978.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES,  INC., 
2355  Stemmons  FYeeway,  Dallas,  TX 
75207.  Representative:  Lawrence  A. 
Winkle,  Suite  1125  Exchange  Park. 
Post  Office  Box  45538.  Dallas.  TX 
75245.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing special  equipment),  (1)  'between 
San  Antonio,  TX,  and  Del  Rio,  TX, 
over  U.S.  Hwy  90,  serving  the  Interme- 
diate point  of  Hando,  TX:  (2)  between 
San  Antonio,  TX.  and  Eagle  Pass,  TX: 
from  the  San  Antonio  over  U.S.  Hwy 
81  to  Junction  U.S.  Hwy  57,  then  over 
U.S.  Hwy  57,  to  Eagle  Pass,  and  return 
over  the  same  route,  (3)  between 
Uvalde,  TX,  and  Carrizo  Springs,  TX, 
over  U.S.  Hwy  83,  serving  Uvalde,  La- 
Pryor,  and  Carrizo  Springs  for  pur- 
poses of  joinder  only:  (4)  between  Fort 
Stockton,  TX,  and  Laredo,  TX,  serving 
the  Intermediate  points  of  Del  Rio  and 
Eagle  Pass,  TX:  from  Port  Stockton 
over  U.S.  Hwy  285  to  junction  U.S. 
Hwy  90,  then  over  U.S.  Hwy  90  to 
junction  U.S.  Hwy  277,  then  over  U.S. 
Hwy  277  to  junction  U.S.  Hwy  83,  then 
over  U.S.  Hwy  83  to  Laredo,  and 
return  over  the  same  route,  (5)  be- 
tween junction  U.S.  Hwy  81  and  U.S. 
Hwy  57,  and  Laredo.  TX.  serving  the 
junction  of  U.S.  Hwy  81  and  U.S.  Hwy 
57  for  purposes  of  joinder  only:  from 
junction  U.S.  Hwy  81  apd  U.S.  Hwy  57 
over  U.S.  Hwy  81  to  Laredo,  and 
return  over  the  same  route,   (6)  be- 


NOTICES 

tween  San  Marcos,  TX  and  Corpus 
Chrlstl,  TX.  serving  the  intermediate 
points  of  Sequin.  Beeville  and  Port- 
land, TX:  from  San  Marcos  over  TX 
Hwy  123  to  junction  U.S.  Hwy  181, 
then  over  U.S.  Hwy  181  to  Corpus 
Chrlstl.  and  return  over  the  same 
route.  (7)  between  San  Antonio,  TX. 
and  junction  UJS.  Hwy  181  jmd  TX 
Hwy  123.  serving  junction  U.S.  Hwy 
181  and  TX  Hwy  123  for  purposes  of 
joinder  only:  from  San  Antonio  over 
U.S.  Hwy  181  to  junction  TX  Hwy  123 
and  return  over  the  same  route,  (8)  be- 
tween San  Antonio,  TX,  and  Port 
Lav«u;a.  TX.  over  U.S.  Hwy  87,  serving 
the  intermediate  points  of  Cuero  and 
Victoria,  TX:  (9)  between  junction 
U.S.  Hwy  90  and  U.S.  Hwy  77.  and 
junction  UJ5.  Hwy  77  and  alternate 
U.S.  Hwy  77,  serving  the  Intermediate 
points  of  Hallettsville.  Yoakum  and 
Cuero.  TX  and  serving  junctions  for 
purposes  of  joinder  only;  from  junc- 
tion UJ5.  Hwy  90  and  U.S.  Hwy  77  over 
U.S.  Hwy  77  to  junction  alternate  U.S. 
Hwy  77,  then  over  alternate  U.S.  Hwy 
77  to  junction  U.S.  Hwy  77,  and  then 
over  the  same  route,  (10)  between  Saui 
Marcos,  TX,  and  junction  alternate 
U.S.  Hwy  90  and  alternate  U.S.  Hwy 
77,  serving  the  intermediate  point  of 
Shiner.  TX:  from  San  Marcos  over  TX 
Hwy  80  to  Lullng,  then  over  U.S.  Hwy 
183  to  junction  alternate  U.S.  Hwy  90, 
then  over  alternate  U.S.  Hwy  90  to 
junction  alternate  U.S.  Hwy  77,  and 
return  over  the  same  route,  (11)  be- 
tween junction  alternate  U.S.  Hwy  90 
and  U.S.  Hwy  183,  and  Cuero,  serving 
junction  of  alternate  U.S.  Hwy  90  and 
U.S.  Hwy  183  for  purposes  of  joinder 
only:  from  junction  alternate  U.S. 
Hwy  90  and  U.S.  Hwy  183  over  U.S. 
Hwy  183  to  Cuero,  and  return  over  the 
same  route,  (12)  between  Corpus 
Christl,  and  junction  TX  Hwy  44  and 
U.S.  Hwy  83,  serving  the  intermediate 
points  of  Robstown  and  Alice,  TX  and 
serving  junction  TX  Hwy  44  and  U.S. 
Hwy  83  for  purposes  of  joinder  only: 
from  Corpus  Chrlstl  over  TX  Hwy  44 
to  junction  U.S.  Hwy  59.  then  over  TX 
Hwy  44  to  junction  UJ3.  Hwy  83,  and 
return  over  the  same  route,  (13)  be- 
tween Houston.  TX,  and  Laredo.  TX, 
over  U.S.  Hwy  59,  serving  the  interme- 
diate points  of  Victoria  and  Beeville, 
TX:  (14)  between  Houston.  TX,  and 
Freeport,  TX,  over  TX  Hwy  288,  serv- 
ing the  intermediate  point  of  Clute, 
TX:  (15)  between  Galveston,  TX,  and 
Freep>ort,  TX:  from  Galveston  over 
U.S.  Hwy  75  to  junction  TX  Hwy  6, 
then  over  TX  Hwy  6  to  junction  TX 
F.M.  Hwy  2004,  then  over  TX  P.M. 
Hwy  2004  to  junction  TX  Hwy  288. 
then  over  TX  Hwy  288  to  Freeport, 
and  return  over  the  same  route,  (16) 
between  Angleton,  TX,  and  Corpus 
Christl,  TX,  serving  the  intermediate 
points  of  Bay  City,  Point  Comfort, 
Port  Lavaca,  Aransas  Pass,  Gregory 
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and  Portland,  TX,  and  the  off-route 
points  of  Sweeny,  Seadrift  and  Ingle- 
side,  TX.  and  serving  Angleton  for 
purposes  of  joinder  only,  from  Angle- 
ton  over  TX  Hwy  35  to  junction  XJA. 
Hwy  181.  then  over  UJS.  Hwy  181  to 
Corpus  Chrlstl.  and  return  over  the 
same  route,  (17)  between  Wharton, 
TX,' and  Bay  City,  TX,  over  TX  Hwy 
60,  serving  Wharton  for  the  purpose  of 
joinder  onljr:  (18)  between  junction 
UJS.  Hwy  59  and  TX  Hwy  111  and 
junction  TX  Hwy  71  and  TX  Hwy  35. 
serving  junctions  for  purposes  of 
joinder  orUy:  from  junction  U.S.  Hwy 
59  and  TX  Hwy  111  over  TX  Hwy  111 
to  junction  TX  Hwy  111  and  TX  Hwy 
71.  then  over  TX  Hwy  71  to  junction 
TX  Hwy  71  and  TX  Hwy  35,  and 
return  over  the  same  route,  (19)  be- 
tween Corpus  Christl,  TX  and  junc- 
tion TX  Hwy  9  and  U.S.  Hwy  281,  serv- 
ing jimction  TX  Hwy  9  and  U.S.  Hwy 
281  for  purposes  of  joinder  only:  from 
Ctorpus  Christl  over  TX  Hwy  9  to  junc- 
tion U.S.  Hwy  281,  and  return  over  the 
same  route,  (20)  between  Hallettsville, 
TX.  and  Victoria,  TX,  over  UJ8.  Hwy 
77,  (21)  between  San  Antonio.  TX.  and 
McAllen.  TX,  over  U.S.  Hwy  281.  serv- 
ing the  intermediate  points  of  Plea- 
santon  and  Alice.  TX:  (22)  between 
Victoria,  TX,  and  Brownsville,  TX. 
over  UJS.  Hwy  77.  serving  the  interme- 
diate points  of  Robstown.  Bishop  and 
Kingsville.  TX:  (23)  between  Laredo. 
TX,  and  Harlingen,  TX,  over  U.S.  Hwy 
83,  (24)  serving  all  intermediate  and 
off-route  points  in  Hidalgo,  WUlacy 
and  Cameron  Counties  in  connection 
with  the  routes  set  forth  in  (21),  (22). 
and  (23)  above,  (25)  between  Jackson- 
ville, PL.  and  Beaumont,  TX,  over  I- 
10;  (26)  between  Jau;ksonvllle,  PL.  and 
Beaumont,  TX;  from  Jacksonville  over 
I-l-  to  junction  1-12.  then  over  1-12  to 
junction  I-IO.  then  over  I-IO  to  Beau- 
mont, and  return  over  the  same  route, 
(27)  between  Atlanta,  GA,  and  junc- 
tion 1-65  and  I-IO  serving  junction  I- 
65  and  I-IO  for  purposes  of  joinder 
only:  from  Atlanta  over  1-85  to  junc- 
tion 1-65,  then  over  1-65  to  junction  I- 
10,  and  return  over  the  same  route, 
and  (28)  between  Birmingham,  AL, 
and  junction  I-IO  and  U.S.  Hwy  11. 
serving  jimction  I- 10  and  UJ5.  Hwy  11 
for  purposes  of  joinder  only:  from  Bir- 
mingham over  U.S.  Hwy  11  to  junction 
I-IO,  and  return  over  the  same  route. 
(Hearing  site:  San  Antonio  or  Dallas, 
TX.) 

MC  41432  (Sub-156F),  filed  October 
2,  1978.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES,  INC,  2355 
Stemmons  Freeway,  I>allas,  TX  75207. 
Representative:  Leroy  Hallman,  4555 
First  National  Bank  Building,  Dallas, 
TX  75202.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
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goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment).  (1)  between 
Memphis.  TN,  and  Junction  TN  Hwy 
88.  and  U.S.  Hwy  79,  serving  all  inter- 
mediate points:  from  Memphis  over 
VS.  Hwy  61.  to  Junction  TN  Hwy  88. 
then  over  TN  Hwy  88.  to  Junction  U-8. 
Hwy  79.  and  return  over  the  sAme 
route,  (2)  between  Memphis.  TN.  and 
Nashville.  TN.  serving  the  intermedi- 
ate points  between  Memphis,  TN  and 
Huntingdon.  TN  including  Hunting- 
don, TN:  from  Memphis  over  U.S.  Hwy 
70,  to  Junction  D.S.  Hwy  Alt.  70.  then 
over  D.S.  Hwy  Alt.  70.  to  Junction  U.S. 
Hwy  70.  then  over  U.S.  Hwy  70.  to 
Nashville,  and  return  oyer  the  same 
route,  (3)  between  Brownsville,  TN, 
and  Huntingdon,  TN.  over  \3j8.  Hwy 
70,  serving  the  Intermediate  point  of 
Jacluon,  TN  and  the  off -route  point  of 
Lexington.  TN:  (4)  between  NashviUe. 
TN.  and  Knoxville.  TN.  over  Inter- 
state Hwy  40.  serving  the  intermediate 
point  of  Cookeville.  TN  and  the  off- 
route  point  of  Sparta.  TN:  (5)  between 
Nashville.  TN.  and  Chattanooga,  TN. 
over  D.S.  Hwy  41.  serving  the  interme- 
diate points  between  Nashville.  TN 
and  Murfreesboro.  TN  including  Mur- 
freesboro.  TN:  (6)  between  Memphis. 
TN.  and  Chattanooga.  TN,  serving  no 
Intermediate  points:  from  Memphis 
over  U.S.  Hwy  72.  to  Junction  D.S. 
Hwy  Alt.  72,  then  over  U.S.  Hwy  Alt 
72,  to  Junction  U.S.  Hwy  72,  then  over 
\JB.  ^wy  72.  to  Junction  Interstate 
Hwy  24.  then  over  Interstate  Hwy  24. 
to  Chattanooga,  and  return  over  the 
same  route,  (7)  between  Chattanooga, 
TN.  and  Knoxville.  TN,  over  D.S.  Hwy 
11,  serving  aU  intermediate  points,  and 
the  off -route  point  of  Etowah,  TN:  (8) 
between  Knoxville.  TN.  and  Maryvllle. 
TN.  serving  the  intermediate  point  of 
Alcoa.  TN:  from  Knoxville  over  DJ8. 
Hwy  129.  to  junction  TN  Hw-y  33.  then 
over  TN  Hwy  33.  to  Jimction  U.S.  Hwy 
411.  then  over  U.S.  Hwy  411.  to  Mary- 
vllle. and  return  over  the  same  route, 
<9)  between  Knoxville,  TN,  and  Bris- 
tol, VA.  over  U.S.  Hwy  IIW.  serving  all 
intermediate  points:  (10)  between 
Knoxville.  TN  and  Bristol.  VA,  over 
U.S.  Hwy  HE,  serving  aU  intermediate 
points:  (11)  between  Knoxville.  TN, 
and  Greeneville.  TN.  serving  the  inter- 
mediate points  of  Dandridge,  TN,  and 
Newport,  TN:  from  Knoxville  over 
U.S.  Hwy  70.  to  Jimction  U.S.  Hwy  411, 
then  over  U.S.  Hwy  411.  to  Greene- 
ville, and  return  over  the  same  route, 
(12)  between  Johnson  City.  TN.  and 
junction  U.S.  Hwy  23.  and  U.S.  Hwy 
19,  serving  the  intermediate  point  of 
Erwin,  TN:  from  Johnson  City  over 
U.S.  Hwy  23,  to  junction  U.S.  Hwy  19. 
and  return  over  the  same  route.  (13) 
between  Johnson  City,  TN.  and  junc- 
tion U.S.  Hwy  421.  and  U.S.  Hwy  70. 
serving  the  intermediate  point  of  Eliz- 
abethton.  TN:  from  Johnson  City  over 
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Uj8.  Hwy  321,  to  junction  U.S.  Hwy 
421.  then  over  U.S.  Hwy  421,  to  junc- 
tion U.S.  Hwy  70.  and  return  over  the 
same  route.  (14)  between  Ne^^-port. 
TN,  and  Junction  Interstate  Hwy  40, 
and  U.S.  Hwy  23.  serving  no  intermedi- 
ate points:  from  Newport  over  Tennes- 
see Hwy  32.  to  Junction  Interstate 
Hwy  40.  then  over  Interstate  Hwy  40. 
to  junction  U.S.  Hwy  23.  and  return 
over  the  same  route,  (15)  between 
Chattanooga,  TN,  and  Atlanta,  GA. 
over  U.S.  Hwy  41.  serving  no  interme- 
diate points:  (16)  between  Chattanoo- 
ga, TN.  and  Birmingham.  AL.  over 
U.S.  Hwy  11.  serving  no  intermediate 
points:  (17)  between  junction  U.S. 
Hwy  Alt  70.  and  U.S.  Hwy  45W,  and 
Jvmction  \JB.  Hwy  45.  and  U.S.  Hwy 
70.  serving  no  intermediate  points  as 
an  alternate  route  for  operating  con- 
venience only:  from  Junction  U.S.  Hwy 
Alt  70.  and  U.S.  Hwy  45W.  over  U.S. 
Hwy  45W.  to  junction  U.S.  Hwy  45. 
then  over  U.S.  Hwy  45.  to  junction 
U.S.  Hwy  70.  and  return  over  the  same 
route.  (18)  between  Jimction  XJ£.  Hwy 
Alt  70,  and  U.S.  45E.  and  Junction  U.S. 
Hwy  45,  and  U.S.  Hwy  70.  serving  no 
Intermediate  points  as-  an  alternate 
route  for  operating  convenience  only: 
from  Junction  U.S.  Hwy  Alt  70,  and 
U.S.  Hwy  45E,  over  US.  Hwy  45E,  to 
junction  U.S.  Hwy  45.  then  over  U.S. 
Hwy  45.  to  Junction  U.S.  Hwy  70.  and 
return  over  the  same  route,  and  (19) 
between  Junction  U.S.  Hwy  UW.  and 
U.S.  Hwy  26E,  and  junction  U.S.  Hwy 
2SE  and  UJS.  Hwy  70.  serving  no  inter- 
mediate points  and  serving  junction 
U.S.  Hwy  HE  and  U.S.  Hwy  25E  for 
purposes  of  joinder  only:  from  Junc- 
Uon  U.S.  Hwy  IIW  and  U.S.  Hwy  25E 
over  U.S.  Hwy  25E  to  Junction  UJS. 
Hwy  70.  and  return  over  the  same 
route.  (Hearing  site:  Dallas,  TX,  or 
Memphis,  TN.) 

MC  42281  (Sub-143P),  fUed  October 
27,  1978.  Applicant:  LANGER  TRANS- 
PORT CORP.,  Box  305,  Jersey  City, 
NJ  07303.  Representative:  W.  C. 
Mitchell.  370  Lexington  Ave..  New 
York,  NY  10017.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper, 
paper  products,  and  paper  making  ma- 
terials, between  Philadelphia.  PA.  on 
the  one  hand  and,  on  the  other.  Port 
Edward  and  Albany.  NY.  (Hearing 
site:  Philadelphia.  PA,  or  Washington, 
DC.) 

MC  44735  (Sub-36F).  filed  December 
1.  1978.  AppUcant:  KISSICK  TRUCK 
LINES.  INC..  a  Kansas  corporation. 
7101  East  12th.  Kansas  City.  MO 
64126.  Representative:  John  E.  Jsm- 
dera.  641  Harrison  Street.  Topeka,  KS 
66603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  (1)  mettU  articles. 


from  Kansas  City.  KS,  to  points  in 
AR.  EN.  lA,  IL.  MO.  MN.  NE.  OK,  TX, 
and  WI.  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  metal  arti- 
cles, in  the  reverse  direction.  (Hearing 
site:  Kansas  City,  KS.) 

MC  44735  (Sub-37F).  filed  December 
1.  1978.  Applicant:  KISSICK  TRUCK 
LINES.  INC.,  a  Kansas  corporation. 
7101  East  12th.  Kansas  City,  MO 
64126.  Representative:  John  £.  Jan- 
dera.  641  Harrison  Street,  Topeka.  KS 
66603.  To  operate  as  a  com,mon  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  building  materi- 
als, from  the  facilities  of  GAP  Corpo- 
ration, at  Dallas.  TX.  to  points  in  AR. 
OK.  KS.  MO.  IL,  and  lA.  (Hearing 
site:  Washington,  DC.) 

MC  55896  (Sub-96P).  filed  October 

16.  1978.  Applicant:  R-W  SERVICE 
SYSTEM.  INC..  20225  Goddard  Road. 
Taylor.  MI  48180.  Representative: 
George  E.  Batty  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  ( 1 )  building  mate- 
rials and  (2)  materials  and  supplies 
used  In  the  installation  of  building  ma- 
terials, (except  commodities  in  bulk), 
from  the  facilities  of  Bird  &  Son.  Inc.. 
at  Chicago.  IL,  to  points  in  AR.  lA.  IN. 
KY.  MI.  MN.  MO.  OH.  TN.  and  WI. 
(Hearing  site:  Chicago.  IL.  or  Detroit. 
MI.) 

MC  59117  (Sub-«1F).  filed  October 

17.  1978.  Applicant:  ELUOTT 
TRUCK  LINE.  INC..  P.O.  Box  1. 
Vlnlta.  OK  74301.  Representative: 
Tom  B.  Kretsinger.  20  East  Franklin. 
Liberty.  MO  64068.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry  fer- 
tilizer and  dry  fertilizer  materials,  in 
bulk,  from  Atlas.  MO.  to  points  In  AR. 
KS,  lA.  IL.  NE.  OK.  and  TX.  (Hearing 
site:  Memphis.  TN.) 

MC  71593  (Sub-15F).  filed  November 
16.  1978.  Applicant:  FORWARDERS 
TRANSPORT,  INC.,  1815  Front 
Street.  Scotch  Plains.  NJ  07076.  Rep- 
resentative: Ronald  S.  Potter  (Same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Memphis,  TN.  on  the  one  hand, 
and.  on  the  other.  Boston  and  Spring- 
field. MA.  New  Haven.  CX.  and  Phila- 
delphia, PA.  restricted  to  the  transpor- 
tation of  traffic  moving  on  freight  for- 
warder bills  of  lading.  (Hearing  site: 
New  York.  NY.  or  Washington.  DC.) 


MC  71593  (Sub-16F).  filed  November 
16.  1978.  Applicant:  FORWARDERS 
TRANSPORT.  INC.,  1815  Front 
Street.  Scotch  Plains.  NJ  07076.  Rep- 
resentative: Ronald  S.  Potter  (Same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  generai 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment),  be- 
tween New  Haven,  CT.  Chicago,  IL, 
Baltimore.  MD.  Boston  and  Spring- 
field. MA,  St.  Louis,  MO,  New  York. 
NY,  PhUadelphla,  PA,  Memphis.  TN, 
and  Milwaukee,  WI,  on  the  one  hand, 
and,  on  the  other,  Denver,  CO.  Las 
Vegas.  NV,  and  Salt  Lake  City.  UT,  re- 
stricted to  the  transportation  of  traf- 
fic moving  on  freight  forwarder  bills 
of  lading.  (Hearing  site:  New  York. 
NY,  or  Washington.  DC.) 

MC  71593  (Sub-17F),  filed  November 
16,  1978.  Applicant:  FORWARDERS 
TRANSPORT.  INC..  1815  Front 
Street.  Scotch  Plains.  NJ  07076.  Rep- 
resentative: Ronald  S.  Potter  (Same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Baltimore,  MD.  Harrisburg.  PA. 
and  Washington.  DC.  on  the  one  hand, 
and.  on  the  other,  Chicago.  IL.  Mil- 
waukee. WI,  and  St.  Louis,  MO,  re- 
stricted to  the  transportation  of  traf- 
fic moving  on  freight  forwarder  bills 
of  lading.  (Hearing  site:  New  York, 
NY,  or  Washington.  DC.) 

MC  71593  (Sub-18F).  filed  November 
16.  1978.  Applicant:  FORWARDERS 
TRANSPORT.  INC..  1815  Front 
Street.  Scotch  Plains.  NJ  07076.  Rep- 
resentative: Ronald  S.  Potter  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  generai 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Cincinnati.  Cleveland,  Colum- 
bus, and  Toledo.  OH,  Detroit.  MI,  In- 
dianapolis, IN,  and  Harrisburg.  PA,  on 
the  one  hand,  and,  on  the  other.  Chi- 
cago. IL.  Milwaukee,  WI,  and  St. 
Louis,  MO.  restricted  to  the  transpor- 
tation of  traffic  moving  on  Freight 
Forwarder  bills  of  lading.  (Hearing 
site:  New  York,  NY,  or  Washington. 
DC.) 
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MC  94265  (Sub-270F).  filed  May  30, 
1978.  and  previously  noticed  in  the  FR 
Issue  of  July  6,  1978.  September  18, 
1978,  and  September  20.  1978.  Appli- 
cant; BONNEY  MOTOR  EXPRESS, 
INC..  P.O.  Box  305-Route  460.  Wind- 
sor, VA  23487.  Representative:  Clyde 
W.  Carver.  Suite  212.  5299  Roswell 
Road  NE..  Atlanta.  GA  30342.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing pizza,  pizza  crust,  and  pizza  prod-, 
ucts,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Vlrga's  Pizza  Crust  of  Vir- 
ginia, Inc.,  at  or  near  Portsmouth,  VA, 
to' points  in  that  part  of  MI  south  of 
MI  Hwy  21.  Chicago,  IL,  and  points  in 
that  part  of  IL  within  35  miles  of  Chi- 
cago. (Hearing  site:  Norfolk,  VA,  or 
Washington.  DC).  Note:  This  republi- 
cation is  to  Indicate  the  correct  name 
of  shipper  as  Vlgra's  Pizza  Crust,  in- 
stead of  Virgo.'s  Pizza  Crust. 

MC  105733  (Sub-72F).  fUed  Novem- 
ber 14,  1978.  Applicant:  H.  R.  RITTER 
TRUCKING  CO..  INC.,  928  East  Ha- 
zelwood  Avenue,  Rahway,  NJ  07065. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building,  1030  Fifteenth 
Street  NW..  Washington.  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  In  Interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting chemicals,  and  petroleum 
products.  In  bulk,  (a)  from  points  in 
Bel-gen,  Essex,  Hudson,  Middlesex, 
and  Union  Counties.  NJ,  to  points  in 
ME,  NH,  VT.  MA.  PA,  WV,  OH.  MI, 
IN.  KY.  IL.  VA.  TN,  SC.  NC.  and  GA. 
and  (b)  from  points  in  GA,  IL,  IN,  KY. 
ME,  MA.  MI,  NH,  NC,  OH.  PA,  SC. 
TN,  VA,  WV,  and  VT  to  points  in 
Bergen,  Essex,  Hudson,  Middlesex, 
and  Union  Counties,  NJ-  (Hearing  site: 
New  York.  NY.) 

MC  106009  (Sub-llF),  fUed  Novem- 
ber 28,  1978.  Applicant:  CAUSTIC 
SODA  TRANSPORTATION  CO..  a 
corporation,  P.O.  Box  6035,  Asheville, 
NC  28806.  Representative:  Henry  E. 
Seaton,  929  Pennsylvania  Bldg.,  425 
13th  St.  NW.,  Washington,  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting sulfuric  acid.  In  bulk,  In  tank 
vehicles,  from  CopperhlU,  TN.  to  those 
points  in  NC  on  and  west  of  U.S.  Hwy 
1  and  those  In  SC  on  and  west  of  U.S. 
Hwy  1.  CONDITION:  Prior  or  coinci- 
dental cancellation,  at  applicant's  writ- 
ten request,  of  duplicating  authority 
in  Its  certificate  MC  106009.  issued 
January  8.  1964.  (Hearing  site:  Atlan- 
ta. GA.) 

MC  107295  (Sub-896F),  filed  Decem- 
ber 4.  1978,  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  P.O. 
Box  146.  Farmer  City.  IL  61842.  Rep- 
resentative: Mack  Stephenson.  42  Pox 
Mill  Lane,  Springfield,  IL  62707.  To 


3349 

operate  as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  construction  materials 
(except  commodities  In  bulk),  between 
points  in  MT,  NE,  ND,  SD,  and  WY. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  (2)  lumber  and  lumber 
produxits,  (a)  from  Ashland,  MT.  to 
points  in  IL,  lA,  MN.  and  WI,  (b)  from 
points  in  SD  and  WY.  to  points  in  AL, 
AR,  CT.  DE.  FL,  GA.  ID,  IL.  IN.  lA. 
KS.  KY.  LA.  ME,  MD,  MA,  MI.  MN. 
MS,  MO.  NE,  NH,  NJ.  NY.  NC,  OH. 
OK.  PA,  RI.  SC.  TN.  TX.  VT.  VA.  WV. 
WI.  and  DC.  (c)  from  points  in  ID  and 
MT,  to  points  in  IL,  IN,  and  MO,  and 
(d)  from  Spearfish.  SD,  to  points  in 
the  United  States  (except  AK  and  HI), 
and  (3)(a)  prefabricated  log  homes, 
and  (b)  materials,  equipment,  and  sujy- 
plies  used  in  the  erection  of  prefabri- 
cated log  homes,  from  Englewood,  CO, 
to  those  points  in  the  United  States  in 
and  east  of  WI,  lA.  MO,  AR,  and  LA, 
(Hearing  site:  Denver,  CO.) 

MC  107295  (Sub-897F).  fUed  Decem- 
ber 4,  1978.  Applicant:  PREFAB 
TRANSIT  CO..  a  corporation.  P.O. 
Box  146,  Farmer  City.  IL  61842.  Rep- 
resentative: Mack  Stephenson.  42  Fox 
Mill  Lane,  Springfield.  IL  62707.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (l)(a)  buildings,  complete, 
knocked  down,  or  in  sections,  (b) 
building  sections  and  building  panels, 
and  (c)  metal  prefabricated  structural 
components,  and  panels,  from  Eu- 
faula,  AL,  to  points  in  AL,  FL,  GA, 
KY,  LA,  MS.  NC,  OH,  SC,  TN.  VA. 
and  WV,  (2)  materials,  equipment,  and 
supplies  used  In  the  manufacture  and 
distribution  of  the  commodities  Jn  ( 1) 
above,  from  points  In  AL,  FL,  GA,  KY, 
LA,  MS,  NC.  OH,  SC.  TN.  VA.  and 
WV,  to  Eufaula,  AL,  and  (3)  commod- 
ities named  In  (1)  and  (2)  above,  be- 
tween Eufaula,  AL,  Atlantic.  LA.  and 
Jamestown,  OH.  (Hearing  site:  Bir- 
mingham, AL,  or  Atlanta,  GA. ) 

MC  107912  (Sub-22F).  fUed  Novem- 
ber 1.  1978.  Applicant:  REBEL 
MOTOR  FREIGHT,  INC..  3060  GiU 
Road,  Memphis,  TN  38109.  Repre- 
sentative: James  N.  Clay  III,  2700 
Sterlck  Bldg..  Memphis.  TN  38103.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  regular  routes,  transport- 
ing general  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Jackson,  MS.  and 
Baton  Rouge.  LA,  from  Jackson  over 
Interstate  Hwy  55  to  junction  Inter- 
state Hwy  12,  then  over  Interstate 
Hwy  12  to  Baton  Rouge  and  return 
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over  the  same  route,  serving  no  inter- 
mediate points.  (Hearing  site:  Mem- 
phis. TN,  or  Jackson,  MS.) 

MC  108523  (Sub-9F),  filed  November 
13,  1978.  Applicant:  POLMAN 
TRANSFER.  INC.,  Rt.  3  Box  470, 
Wadena.  MN  56482.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West 
St.  Paul.  MN  55118.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wooden 
posts,  poles,  pilings,  snow  fence  and 
culverts,  toooden  bridges,  bridge  parts 
and  accessories,  wood  treating  com- 
pounds, and  salt  (except  commodities 
in  bulk),  between  Cass  Lake  and 
Grand  Rapids,  MN.  and  Whitewood, 
SD.  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  AL.  GA,  TX,  KY, 
TN,  LA.  MS,  and  OK,  under  a  continu- 
ing contract  with  St.  Regis  Paper 
Company,  of  St.  Louis  Park,  MN. 
NOTE:  Dual  operations  may  be  in- 
volved. (Hearing  site:  St.  Paul,  MN.) 

MC  111231  (Sub-249F).  filed  October 
31.  1978.  Applicant:  JONES  TRUCK 
UNES.  INC..  610  East  Emma  Ave.. 
Springdale,  AR  72764.  Representative: 
Kim  D.  Mann.  Suite  1010.  7101  Wis- 
consin Ave..  Washington.  DC  20014. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes,  trans- 
porting general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  St.  Louis,  MO 
and  Denver,  CO.  over  Interstate  Hwy 
70.  serving  Kansas  City.  MO  as  an  in- 
termediate point,  and  restricted 
against  the  transportation  of  traffic 
moving  between  Kansas  City.  MO  and 
points  in  its  commercial  zone,  on  the 
one  hand.  and.  on  the  other.  St.  Louis. 
MO,  and  points  in  its  commercial  zone. 
(Hearing  site:  Little  Rock.  AR.  or 
Washington.  DC.) 

MC  111594  (Sub-80F).  filed  October 
23.  1978.  Applicant:  C  W  TRANS- 
PORT. INC..  a  Delaware  corporation. 
610  High  Street.  Wisconsin  Rapids.  WI 
54494.  Representative:  Edward  G.  Ba- 
zelon.  39  South  LaSalle  Street.  Chica- 
go. IL  60603.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  regular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  Vesper. 
WI.  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing 
site:  Madison.  WI.) 

MC  111611  (Sub-39F).  filed  October 
27.  1978.  Applicant:  NOERR  MOTOR 
FREIGHT.     INC..     205     Washington 
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Ave.,  Lewlstown.  PA  17044.  Repre- 
sentative: William  D.  Taylor,  100  Pine 
St.,  Suite  2550.  San  Francisco,  CA 
94111.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  brass  rods  and  un- 
finished brass  shapes,  from  the  facili- 
ties of  Cerro  Metal  Products,  at  or 
near  Bellefonte,  PA,  and  Weyers  Cave, 
VA,  to  points  in  CA.  (Hearing  site:  San 
Francisco,  CA,  or  Harrisburg.  PA. ) 

MC  114457  (Sub-436F).  filed  October 
10,  1978.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation,  2102  Uni- 
versity Ave.,  St.  Paul,  MN  55114.  Rep- 
resentative: James  H.  Wills  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ( 1 )  food- 
stuffs, and  (2)  materials  and  supplies 
used  in  the  distribution  of  foodstuffs, 
from  Napoleon.  OH.  to  points  in  IL. 
IN.  lA,  KY.  MI.  MN.  NJ.  NY,  NC,  SC, 
TX,  VA,  WV.  and  WI.  (Hearing  site: 
Cleveland.  OH.  or  St.  Paul.  MN.) 

MC  114917  (Sub-9F).  filed  October 
16.  1978.  Applicant:  DART  TRANS- 
PORTATION SERVICE,  a  corpora- 
tion. 1430  S.  Eastman  Ave..  Los  Ange- 
les. CA  90023.  Representative:  R.  Y. 
Schureman,  1545  Wilshire  Blvd.,  Los 
Angeles,  CA  90017.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  mail 
order  houses  and  retail  department 
stores,  between  points  in  AZ,  CA,  NV, 
and  UT,  under  contracts  with  Sears. 
Roebuck  and  Co..  of  New  York.  NY. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  115379  (Sub-48F).  filed  Novem- 
ber 29.  1978.  Applicant:  JOHN  D. 
BOHR.  INC..  P.O.  Box  217.  Annville. 
PA  17003.  Representative:  Christian  V. 
Graf,  407  N.  Front  St..  Harrisburg.  PA 
17101.  To  operate  as  a  com^mon  carri- 
er. b>  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  chemical  lime, 
from  the  facilities  of  Bethlehem  Mines 
Corporation,  at  or  near  Annville.  PA. 
to  points  in  OH  and  WV.  restricted  to 
the  transix>rtation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Washington.  DC,  or  Harrisburg, 
PA.) 

MC  115826  (Sub-361F).  filed  October 
22.  1978.  Applicant:  W.  J.  DIGBY. 
INC..  a  Nevada  corporation.  6015  East 
58th  Ave..  Commerce  City.  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack- 
ing houses,  described  in  sections  A  and 


C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
points  in  CO  to  points  in  AL,  CTT.  DE. 
FL,  GA.  KY.  LA.  MA.  MD.  ME.  MI. 
MS.  NC.  NH.  NJ.  NY.  OH.  PA.  RI.  SC. 
TN.  TX.  WV,  VA,  VT.  and  DC.  (Hear- 
ing site:  Denver.  CO.) 

MC  115841  (Sub-652F).  filed  October 
27,  1978.  Applicant:  COLONIAL  RE 
FRIGERATED  TRANSPORTATION. 
INC..  an  Alabama  Corporation.  9041 
Executive  Park  Dr..  Suite  110.  Bldg. 
100.  Knoxville,  TN  37919.  Representa 
tive:  E.  Stephen  Heisley.  805  McLach- 
len  Bank  Bldg..  666-1 1th  St.  NW.. 
Washington.  DC  20001.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  air 
conditioning  equipment  and  heating 
equipment,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities named  in  (1)  above,  (except 
commodities  in  bulk),  from  points  in 
Davidson  County.  TN,  to  points  in  FL. 
I  A.  KS.  MN.  and  WI.  (Hearing  site: 
Nashville,  TN.) 

MC  115931  (Sub-74F).  filed  October 
25.  1978.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC..  P.O.  Box 
3987.  Missoula.  MT  59801.  Representa- 
tive: Gene  P.  Johnson.  P.O.  Box  2471. 
Fargo.  ND  58102.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  of  foreign  commerce,  over 
irregular  routes,  transporting  bitumi- 
nous fibre  pipe,  plastic  products,  and 
fibre  vaults,  from  the  facilities  of  Ber- 
mlco  Co..  at  or  near  West  Bend.  WI.  to 
points  in  CA.  ID.  OR.  MT.  WA.  and 
WY.  (Hearing  site:  Milwaukee.  WI.) 

MC  116063  (Sub-155F).  filed  Novem- 
ber 15.  1978.  Applicant:  WESTERN- 
COMMERCIAL  TRANSPORT.  INC.. 
P.O.  Box  270.  Fort  Worth.  TX  76101. 
Representative:  W.  H.  Cole  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes.  •  transporting  vegeta- 
ble oils,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Hunt-Wesson  Foods. 
Inc.,  at  Harvey.  LA.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas.  TX.  or  New  Or- 
leans. LA.) 

MC  116099  (Sub-9F).  filed  December 
6.  1978.  Applicant:  WOODWORTH  & 
SONS.  INC..  P.O.  Box  546.  Tolono.  IL 
61880.  Representative:  Robert  T. 
Lawley.  300  Reisch  Bldg..  Springfield. 
IL  62701.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  liquid  fertilizer, 
in  bulk,  in  tank  vehicles,  from  Bour- 
bon, IL,  to  points  in  IN.  (Hearing  site: 
Chicago,  IL.) 


MC  116254  (Sub-216F),  filed  October 
24.  1978.  Applicant:  CHEM-HAUL- 
ERS.  INC.  18  East  Mobile  Plaza,  Flor- 
ence, AL  35630.  Representative:  Hamp- 
ton M.  Mills  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicles,  over  Irregular 
routes  transporting:  Acids  and  Chemi- 
cals, in  bulk,  in  tank  vehicles,  from  De- 
catur, AL,  to  points  in  DE,  MD,  NJ, 
NY,  PA,  VA,  WV,  CT,  MA.  NC,  TN, 
OH,  MI,  IL.  WI,  MS,  MN.  LA,  MO.  and 
AR.  (Hearing  site:  Atlanta.  GA,  or 
Washington,  DC.) 

MC  117147  (Sub-IOF).  fUed  October 

16.  1978.  Applicant:  STARR'S  TRANS- 
PORTATION. LNC.  Upper  Main  St., 
North  Troy,  VT  05850.  Representative: 
Mary  E.  Kelley,  11  Riverside  Ave., 
Medford,  MA  02155.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
lumber,  hardboard,  particle  board, 
gypsum  board,  and  molding,  and  (2) 
accessories  and  supplies  used  in  the 
installation  of  the  commodities  in  (1) 
above,  from  Chesapeake  and  Doswell. 
VA.  Camden,  NJ.  and  Lewiston.  Plym- 
outh. New  Bern.  Moncure.  and  Jack- 
sonville, NC,  to  points  in  CT,  DE,  ME, 
MD,  MA,  NJ.  NH.  NY.  PA.  RI.  VT.  and 
DC,  under  contract  with  Weyer- 
haeuser Company,  of  Chesapeake,  VA. 
NOTE:  Dual  operations  are  involved. 
(Hearing  site:  Washington,  DC.) 

MC  117883  (Sub-235F).  fUed  Novem- 
ber 8.  1978.  Applicant:  SUBLER 
TRANSFER.  INC..  One  Vista  Drive. 
Versailles.  OH  45380.  Representative: 
Neil  E.  Hannan.  P.O.  Box  62.  Ver- 
sailles, OH  45380.  To  operate  as  a 
common  carrier  by  motor  vehicle,  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transpbrting  food- 
stuffs (except  in  bulk),  from  the  facili- 
ties of  Freezer  Queen  Poods.  Inc.,  At 
Buffalo.  NY,  to  points  in  DE,  LL,  IN. 
lA.  KS.  KY,  MD,  MI.  MN,  MO.  NE. 
OH,  NJ,  PA.  WI,  and  DC.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  and  destined  to  the  namec* 
points.  (Hearing  site:  Buffalo,  NY,  or 
Washington,  DC.) 

MC  118159  (Sub-283P),  filed  August 

17,  1978,  previously  published  in  the 
Federal  Register  issue  of  September 
19.  1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC..  a 
Louisiana  corporation,  P.O.  Box  51366 
Dawson  Station,  Tulsa,  OK  74151. 
Representative:  Warren  L.  Troupe, 
2480  E.  Commercial  Blvd.,  Fort  Lau- 
derdale. FL  33308.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  bat- 
tery boxes,  and  parts  and  accessories 
for  battery  boxes,  from  Indianapolis, 
IN  and  Philadelphia.  MS.  to  points  in 
AL.  CT.  DE.  GA,  IN.  KS.  KY,  MA. 
MS.  MO.  NH.  NJ.  NY.  NC,  OH,  PA, 
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RI.   SC.   TN.   TX.   VA.   and   WI.   (2) 

equipment,  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  battery  boxes.  In  the  reverse  di- 
rection. NOTE:  This  republication 
shows  the  addition  of  parts  and  acces- 
sories for  battery  boxes  in  part  (1). 
(Hearing  site:  Chicago,  IL.) 

MC  118159  (Sub-301F).  fUed  Novem- 
ber  29,  1978.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT. 

INC.,  a  Louisiana  corporation,  P.O. 
Box  51366  Dawson  Station,  Tulsa,  OK 
74151.  Representative:  Warren 
Troupe,  2480  E.  Commercial  Blvd., 
Port  Lauderdale,  FL  33308.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufsicturers  and  distributors  of  con- 
tainers, (except  commodities  in  bulk), 
from  the  facilities  of  the  Beverage 
Bottle  Division  of  Hoover  Universal, 
Inc..  at  or  near  Lenexa,  KS,  to  points 
in  AL.  AZ,  AR,  CA.  CO.  FL.  GA,  ID, 
KS,  LA,  MS,  MT.  NM,  NV,  NE,  NC, 
ND.  OK.  OR.  SC,  SD.  TN.  TX.  UT. 
WA.  and  WY.  (Hearing  site:  Chicago, 
IL.) 

MC  118159  (Sub-303F),  fUed  Decem- 
ber 4,  1978.  Applicant:  NATIONAL 
REGRIGERATED  TRANSPORT, 

INC..  a  Louisiana  corporation,  P.O. 
Box  51366  Dawson  Station,  Tulsa,  OK 
74151.  Representative:  Warren  i. 
Troupe,  2480  E.  Commercial  Blvd.,  Pt. 
Lauderdale,  FL  33308.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes;  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
cleaning  aids  and  cleaning  compounds 
(except  commodities  in  bulk),  (1)  from 
Montgomery,  AL,  to  points  in  CA,  PL. 
GA,  LA,  TN,  and  TX.  and  (2)  from 
Gurdon,  AR,  San  Jose,  CA,  Eugene, 
OR,  and  Elklns  Park  and  Girard,  PA. 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Atlanta, 
GA.) 

MC  118610  (Sub-29F),  fUed  August 
29.  1978.  Applicant:  GEORGE  PARR 
TRUCKING  SERVICE.  INC..  829 
Alsop  Lane.  Owensboro.  KY  42301. 
Representative:  George  M.  Catlett,  708 
McClure  Building,  Frankfort,  KY 
40601.  To  operate  as  a  common  cairi- 
er,  by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  machinery,  equip- 
ment, and  supplies,  used  in  heavy  con- 
truction,  excavating,  mining,  road 
building,  and  logging,  between  the 
facilities  of  Dsut  Truck  Company,  at 
or  near  Kansas  City,  MO.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Kansds  City,  MO,  or 
Owensboro,  KY.) 
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MC  118959  (Sub-ISTF),  filed  Decem- 
ber 6.  1978.  Applicant:  JERRY  LIPPS. 
INC.,   a  Florida  corporation,    130  S. 
Frederick   St.,    Cape    Girardeau.    MO 
63701.  Representative:  Edward  G.  Ba-j 
zelon,  39  S.  LaSalle  St..  Chicago,  IL! 
60603.  To  operate  as  a  common  carri-  j 
er,  by  motor  vehicle.  In  interstate  or » 
foreign     commerce,     over     irregular 
routes,  transporting  glass  containers, 
and   parts   and   accessories   for   glass 
containers,  from  Gas  City  and  Indian- 
apolis. IN.  to  Paducah,  KY.  (Hearing 
site:  Chicago,  IL.) 

MC  119118  (Sub-60F),  fUed  Decem- 
ber 6,  1978.  Applicant:  McCURDY 
TRUCKING.  INC.,  P.O.  Box  388,  La- 
trobe,  PA  15650.  Representative:  Paul 
P.  SuUivan,  711  Washington  Bldg.. 
Washington,  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  malt 
beverages,  from  Eden,  NC,  to  points  in 
MD,  NJ.  PA.  VA,  WV,  and  DC;  and  (2) 
materiais,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  malt  beverages,  and  malt  bever- 
age containers,  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hear- 
ing site:  Washington,  DC.) 

MC  119493  (Sub-242F),  fUed  Novem- 
ber 16,  1978.  Applicant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196. 
Joplln,  MO  64801.  Representative: 
Lawrence  P.  Kloeppel  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  (1)  Ground  clay, 
floor  sweeping  and  absorbents,  (except 
commodities  in  bulk),  from  points  In  • 
Tippah  Coimty,  MS,  to  those  points  in 
the  United  States  In  and  east  of  ND, 
SD,  NE,  KS,  OK,  and  TX,  and  (2)  ma- 
terials, and  supplies,  used  in  the  man- 
ufacture, sales,  and  distribution  of  the 
commodities  named  In  (1)  above,  in 
the  reverse  direction.  (Hearing  site: 
Chicago,  IL,  or  Kansas  City,  MO.) 

MC  119493  (Sub-243F),  filed  Novem- 
ber 16.  1978.  Applicant:  MONKEM 
COMPANY.  INC.,  P.O.  Box  1196. 
Joplln,  MO  64801.  Representative: 
Lawrence  F.  Kloeppel  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  plastic  pipe, 
and  fittings  and  accessories  used  in 
the  installation  of  plastic  pipe,  from  • 
Rolla,  MO,  to  those  points  in  the 
United  States  In  and  east  of  MT,  WY, 
CO,  and  NM,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
plastic  pipe,  and  fittings  and  accesso- 
ries used  in  the  Installation  of  plastic 
pip)e.  (except  commodities  in  bulk),  in 
the  reverse  direction.  (Hearing  site:  St. 
Louis  or  Kansas  City.  MO.) 

MC  119493  (Sub-245F).  filed  Novem- 
ber   7,     1978.    Applicant:    MONKEM 
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COMPANY.  INC..  P.O.  Box  1196. 
Joplin,  MO  64801.  Representative: 
Lawrence  F.  Kloeppel  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  charcoal  bri- 
quettes, from  Paschuta,  MS.  to  points 
in  AL.  GA.  SC.  NC,  TN.  and  LA.  and 
(2)  materiaU  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
charcoal  briquettes,  in  the  reverse  di- 
rection. (Hearing  site:  Little  Rocli,  AR. 
or  Jackson.  MS. ) 

MC  119700  (Sub-41P),  fUed  August 
24,  1978.  Applicant:  STEEL  HAUL- 
ERS. INC..  306  Ewing  Avenue.  Kansas 
City.  MO  64125.  Representative: 
Prank  W.  Taylor.  Jr..  Suite  600.  1221 
Baltimore  Avenue.  Kansas  City.  MO 
64105.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  gypsum,  gypsum 
XDoUboard,  and  gypsum  joint  cement, 
(except  commodities  In  bulk),  from 
Acme.  TX.  to  points  in  AR.  OK.  KS. 
LA.  and  NE.  (Hearing  site:  Kansas 
City.  MO.) 

MC  123383  (Sub-86P).  filed  Novem- 
ber 13.  1978.  Applicant:  BOYLE 
BROTHERS.  INC..  R.D.  2.  Box  329C. 
Medford.  NJ  08055.  Representative: 
Morton  E.  Kiel.  Suite  6193.  5  World 
Trade  Center.  New  York.  NY  10048. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  roofing  and  building  mate- 
rials, and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
installation,  and  distribution  of  roof- 
ing and  building  materials,  between 
the  facilities  of  Georgla-F»acific  Corpo- 
ration, at  or  near  Quakertown.  Rich- 
land Township.  Bucks  County.  PA.  on 
the  one  hand.  and.  on  the  other, 
points  in  NJ.  DE,  ME,  MD.  NH,  NY. 
NC.  PA,  OH.  VT.  VA.  and  DC.  (Hear- 
ing site:  Washington,  DC.) 

MC  123407  (Sub-506P).  fUed  October 
16.  1978.  Applicant;  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso. 
IN  46383.  RepresenUUve:  H.  E.  Miller. 
Jr.  (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  of  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  building  materials,  and  (2) 
materials  q.nd  supplies  used  in  the  in- 
stallation of  building  materials, 
(except  commodities  in  bulk),  from 
the  faculties  of  Bird  &  Son,  Inc.,  at 
Chicago.  IL.  to  points  In  AR,  KY.  IN. 
MI.  MO.  ND.  OH.  OK.  TN.  and  WI. 
(Hearing  site:  Washington.  DC.) 

MC  123778  (Sub-42F).  fUed  October 
12.  1978,  and  previously  noticed  In  the 
Federal  Recister  on  November  14. 
1978.  Applicant:  JALT  CORP..  d/b/a 
UNITED    NEWSPAPER    DELIVERY 


SERVICE,  802  Raritan  Center. 
Edison.  NJ  08817.  Representative: 
Morton  E.  Kiel.  5  World  Trade  Center. 
Suite  6193.  New  York.  NY  10048.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  magazines,  (2)  parts,  sec- 
tions, and  inserts  for  magazines,  and 
(3)  paper  and  paper  products,  from 
East  Greenville  end  Lancaster.  PA.  to 
Wilmington.  DE.  points  in  CT.  NJ. 
those  in  NY  on  and  east  of  NY  Hwy 
14.  those  tn  MD  and  PA  on  and  east  of 
U.S.  Hwy  15.  and  DC.  under  contract 
with  Time,  Incorporated,  of  New  York. 
NY.  (Hearing  site:  New  York.  NY.) 

Note.— The  purpose  of  this  republication 
is  to  change  both  the  commodity  descrip- 
tion and  the  territorial  description. 

MC  12819  (Sub-71F).  filed  December 
4.  1978.  AppUcant:  ACE  FREIGHT 
UNE.  INC..  P.O.  Box  16589.  Memphis. 
TN  38116.  Representative:  Bill  R. 
Davis.  Suite  101,  Emerson  Center.  2814 
New  Spring  Rd..  Atlanta.  GA  30339. 
To  operate  as  &  common  carrier,  by 
motor  vehicle.  In  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  animal  and  poultry  feed, 
fish,  feed,  and  com  products,  (except 
conunoditles  in  bulk,  in  tank  vehicles). 
from  Birmingham  and  Decatur.  AL. 
and  Springfield,  TN,  to  points  in  FL, 
GA,  IL,  IN,  KY.  MD.  MI.  MO.  NC. 
OH.  OK.  SC.  TX,  VA.  and  WV.  and  (2) 
materials  and  supplies  used  In  the 
manufacture  and  distribution  of  the 
commodities  In  (1)  above,  (except  com- 
mcxiities  In  bulk),  in  the  reverse  direc- 
tion. (Hearing  site:  Birmingham  or 
MobUe,  AL.) 

MC  124306  (Sub-50F),  fUed  October 
19.  1978.  Applicant:  KENAN  TRANS- 
PORT COMPANY.  INCORPORAT 
ED.  P.O.  Box  2729.  Chapel  Hill,  NC 
27514.  Representative:  Richard  A. 
Mehley,  1000  16th  St.,  N.W.,  Washing- 
ton, DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquefied 
petroleum  gas,  tn  bulk.  In  tank  vehi- 
cles, from  the  Dixie  Pipeline  Terminal, 
at  or  near  MUner,  GA,  to  points  In  TN. 
(Hearing  site:  AtlanU,  GA.) 

Note.— The  certificate  to  b*  issued  here 
shall  be  limited  in  points  of  time  to  a  period 
expiring  5  years  from  the  effective  date 
thereof. 

MC  124383  (Sub-36F),  fUed  Novem- 
ber 16,  1978.  Applicant:  STAR  LINE 
TRUCKING  CORPORATION.  18460 
West  Lincoln  Avenue.  New  Berlin.  Wl 
53151.  Representative:  Daniel  R. 
Dineen,  710  North  Planklnton  Avenue. 
Milwaukee.  WI  53203.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  salt, 
from  Chicago,   IL,   to  points  In  WI. 


(Hearing  site:  Chicago,  XL.  or  Milwau- 
kee, WI.) 

MC  127283  (Sub-17F),  filed  Novem- 
ber 15,  1978.  Applicant:  SILICA  SAND 
TRANSPORT.  INC..  Box  208,  Routes 
47  &  71.  Yorkville.  IL  60560.  Repre 
sentative:  Albert  A.  Andrin.  180  North 
LaSalle  Street.  Chicago.  IL  60601.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting foundry  aggregates  and  addi- 
tives, from  those  points  in  the  United 
States  on  and  east  of  U.S.  Hwy  85,  to 
points  in  IL,  MI.  IN.  and  OH.  under  a 
continuing  contract  with  The  Keener 
Sand  and  Clay  Company,  of  Colum- 
bus. OH.  (Hearing  site:  Columbus. 
OH.) 

MC  127832  (Sub-14F).  filed  Novem- 
ber 2.  1978.  Applicant:  C  &  S  TRANS- 
FER. INC..  P.O.  Box  5249.  Macon.  GA 
31208.  Representative:  Wm.  Addams. 
Suite  212.  5299  Roswell  Road.  N.E..  At- 
lanta. GA  30342.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  Ir- 
regular routes,  transporting  foodstuffs, 
and  materials,  supplies,  and  equip- 
ment used  In  the  operation  of  cafete- 
rias and  restaurants,  (except  commod- 
ities in  bulk),  between  the  facilities  of 
State  Wholesale  Foods,  at  or  near 
Macon.  GA.  and  Charlottesville. 
Lynchburg.  Norfolk.  Richmond.  Roa- 
noke, and  Winchester.  VA.  under  con- 
tract with  State  Wholesale  Pood.  Inc.. 
of  Macon.  GA.  (Hearing  site:  Atlanta. 
GA.) 

MC  128652  (Sub-15F).  fUed  October 
30.  1978.  Applicant:  LARSON  TRANS- 
FER &  STORAGE  COMPANY.  INC.. 
10700  Lyndale  Avenue  South.  Minne- 
apolis. MN  55420.  Representative: 
Samuel  Rubensteln.  301  North  Fifth 
Street.  Minneapolis.  MN  55403.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle.  In  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (l)knocked  down  pre-cut 
houses,  from  Minneapolis.  MN.  to 
points  in  AR.  CO.  LA,  IL,  IN,  KS,  MI, 
MO.  MT.  ND.  NE.  OK.  SD.  WI.  and 
WY.  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above.  In  the 
reverse  direction,  under  contract  with 
Capp  Homes  Division,  Evans  Products, 
of  Mlnneopolis.  MN.  (Hearing  site: 
Mlnnsapolls  or  St.  Paul.  MN.) 

Note.— Dxial  operations  may  be  Involved. 

MC  128878  (Sub-42F).  fUed  Decem- 
ber 4.  1978.  Applicant;  SERVICE 
TRUCK  LINE.  INC..  P.O.  Box  3904, 
1902  Claiborne  Avenue,  Shreveport, 
LA  71103.  Representative:  C.  Wade 
Shemwell,  1902  Claiborne  Aveune. 
Shreveport,  LA  71103.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  syn- 


thetic resins,  in  bulk.  In  tank  vehicles, 
from  the  facilities  of  Chembond, 
Corp.,  In  Winn  Parish,  LA,  to  points  In 
NM:  (2)  m^iterials  used  in  the  manu- 
facture of  synthetic  resins,  from 
points  in  LA  to  the  facilities  of  Chem- 
bond, Corp.,  at  or  near  River  Falls.  AL; 
and  (3)  dry  fertilizer,  (a)  from  Bunkie, 
LA.  to  points  in  MS  and  TX,  and  (b) 
from  Shreveport  and  Opelousas,  LA, 
to  points  in  MS.  (Hearing  site:  Shreve- 
port, LA.  or  St.  Louis,  MO.) 

MC  129809  (Sub-13F),  fUed  October 
2,  1978,  previously  published  In  the 
Federal  Rbgister  Issue  of  November  2, 
lynB.  Applicant:  A  &  H.  INC..  P.O. 
BOX  346,  Footville,  WI  53537.  Repre- 
sentative: Thomas  J.  Beener.  One 
World  Trade  Center— Suite  4959.  New 
York.  NY  10048.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  Ir- 
regular routes,  transporting  foodstuffs 
(except  In  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Universal  Foods  Cor- 
poration. (1)  at  or  near  Franklin  Park 
XL.  and  Peru.  IN,  to  points  In  CT,  MD, 
MA.  NJ,  NY,  PA,  RI.  and  DC,  and  (2) 
to  points  In  MD  and  DC,  under  con- 
tract with  Universal  Foods  Corpora- 
tion, of  Milwaukee,  WI.  This  republi- 
cation shows  the  addition  of  DC  as  a 
destination  In  parts  (1)  and  (2)  above, 
and  the  expanded  origin  area  of  part 
(2)  atMve.  (Hearing  site:  Milwaukee. 
WI.  or  New  York.  NY.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  133562  (Sub-30P).  filed  Novem- 
ber 1.  1978.  Applicant:  HOLIDAY  EX- 
PRESS CORPORATION.  P.O.  Box 
115.  Esthervllle.  lA  51334.  Representa- 
tive: Edward  A.  O'Donnell.  1004  29th 
Street,  Sioux  City,  LA  51104.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  commerce,  over  ir- 
regular routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  (except 
hides  and  commodities  In  bulk.  In  tank 
vehicles),  from  the  facilities  of  John 
Morrell  &  Co.,  at  Montgomery.  AL,  to 
those  points  In  the  United  States  In 
and  east  of  ND.  SD.  NE.  KS,  OK,  and 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations,  except  the  transporta- 
tion of  traffic  moving  In  foreign  com- 
merce). (Hearing  site:  Chicago,  IL.) 

MC  133566  (Sub-124P),  filed  October 
19.  1978.  Applicant:  GANGLOPP  & 
EMDWNHAM  TRUCKING  COM- 
PANY. INC.,  P.  O.  Box  479,  Logans- 
port,  IN  46947.  Representative: 
Thomas  J.  Beener,  Suite  4959.  One 
World  Trade  Center,  New  York.  NY 


10048.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
coQunodlties  In  bulk),  from  the  facili- 
ties of  Swift  &  Company,  at  Kansas 
City,  KS.  E.  St.  Louis  and  Rochelle. 
IL.  to  points  In  CT.  DE,  MA,  MD.  ME. 
NJ,  NH,  NY,  PA,  RI,  VA.  VT.  WV,  and 
DC.  (hearing  site:  New  York.  NY.  or 
Chicago,  IL.) 

MC  133937  (Sub-28P).  fUed  October 
16.  1978.  Applicant:  CAROLINA 
CARTAGE  COMPANY.  INC.,  a  South 
Carolina  Corporation.  1488  Wil- 
llngham  Drive.  East  Point.  GA  30344. 
Representative:  Leonard  A.  Jasklewlcz. 
1730  M  St..  NW,  Suite  501,  Washing- 
ton, DC  20036.  To  operate  as  a 
com7TU>n  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregtilar  routes,  transporting  such 
commodities  as  are  dealt  In  or  used  by 
mall  order  houses  and  retail  depart- 
ment stores,  between  Los  Angeles.  On- 
tario. San  Diego,  and  San  Francisco, 
CA,  Chicago,  IL,  New  Orleans,  La,  Bal- 
timore. MD,  Boston,  MA,  Detroit,  MI. 
Kansas  City  and  St.  Louis,  MO, 
Sparks,  NV.  Cincinnati.  Cleveland.  Co- 
lumbus, and  Dayton.  OH,  Portland, 
OR,  Dallas,  Port  Worth,  and  Houston, 
TX.  Seattle.  WA.  Milwaukee,  WI, 
points  in  AL,  FL,  GA.  MS,  NC.  SC,  TN. 
and  DC,  and  those  in  Hudson  County, 
NJ.  (Hearing  site:  Atlanta.  OA,  or  Los 
Angeles,  CA.) 

MC  134105  (Sub-36F),  fUed  Novem- 
ber 22,  1978.  Applicant:  (TELERY- 
VALE  TRANSPORT,  INC..  1318  East 
23rd  Street.  Chattanooga.  TN  37404. 
Representative:  Daniel  O.  Hands, 
Suite  200.  205  West  Touhy  Avenue. 
Park  Ridge,  IL  60068.  To  operate  as  a 
comynon  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  meats, 
meat  products  and  mean  byproducts, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  (except 
hides  and  commodities  In  bulk),  from 
the  faculties  of  John  Morrell  &  Co..  at 
or  near  Montgomery,  AL,  to  points  In 
the  United  States  in  and  east  of  ND, 
SD.  NE,  KS,  OK,  and  TX.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  Indicated  destinations.  (Hearing 
site:  Chlcato.  XL.) 

MC  134105  (Sub-37P),  fUed  Novem- 
ber 22,  1978.  AppUcant:  CELERY- 
VALE  TRANSPORT.  INC..  1318  East 
23rd  Street.  Chattanooga.  TN  37404. 


Representative:  Daniel  O.  Hands, 
Suite  200,  205  West  Touhy  Avenue, 
Park  Ridge,  IL  60068.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  conunerce.  over 
irregular  routes,  transporting  frozen 
vegetables,  from  the  faculties  of 
Winter  Garden,  Inc.,  at  Bells  and 
RossviUe,  TN,  to  points  In  AL.  GA, 
KY.  LA.  MS,  NC.  SC,  VA,  and  WV,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins 
and  destined  to  the  Indlci^t^  destina- 
tions. (Hearing  site;  Atlanta,  GA.  or 
Chicago,  IL.) 

MC  134105  (Sub-38F),  fUed  Novem- 
ber 22,  1978.  Applicant:  CELERY- 
VALE  TRANSPORT.  INC..  1318  East 
23rd  Street.  Chattanooga.  TN  37404. 
Representative:  Daniel  O.  Hands. 
Suite  200,  205  West  Touhy  Avenue, 
Park  Ridge,  IL  60068.  To  operate  as  a 
common  carrier,  by  Motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
IrregiUar  routes,  transporting  rubber 
and  rubber  products,  (except  commcxi- 
Itles  In  bulk),  from  the  faculties  of  O. 
K.  Tire  Company,  at  GuntersvUle,  AL, 
to  points  in  AZ,  CA.  CO,  ID,  LA,  KS, 
MN,  MT,  NE,  NM,  and  WA,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  and  des- 
tined to  the  Indicated  destination. 
(Hearing  site:  Chicago.  IL) 

MC  134105  (Sub-39P),  fUed  Novem- 
ber 24,  1978.  Applicant:  CELERY- 
VALE  TRANSPORT.  INC.,  1318  East 
23rd  Street,  Chattanooga,  TN  37404. 
Representative:  Daniel  O.  Hands. 
Suite  200,  205  West  Touhy  Avenue, 
Park  Ridge.  IL  60068.  To  operate  as  a 
common  carrier,  by  Motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregtilar  routes,  transporting  (1)  Ba- 
nanas, and  (2)  commodities  otherwise 
exempt  from  economic  regulation 
under  49  USC  §  10526(aK6)  (formerly 
section  203(bK6)  of  the  Interstate 
Commerce  Act),  in  mixed  loads  with 
bananas,  from  Tampa,  FL,  to  points  In 
AL,  AR,  CO,  GA,  IL,  IN.  LA,  KS,  KY, 
LA.  MI,  MN,  MS,  MO,  NE.  NC.  ND. 
OH,  OK.  SC,  SD,  TN.  TX,  VA.  WV. 
and  WI.  (Hearing  site:  Miami.  PL.  or 
Atlanta.  GA.) 

MC  134323  (Sub-106F).  fUed  Novem- 
ber 14.  1978.  AppUcant:  JAY  LINES, 
INC..  P.O.  Box  30180,  AmariUo.  TX 
79120.  Representative:  GaUyn  L. 
Larsen.  P.O.  Box  81849,  Lincoln.  NE 
68501.  To  operate  as  a  contract  carrier 
by  motor  vehicle.  In  Interstate  or  for- 
eign commerce,  over  Irregular  routes, 
transporting  (1)  meats,  meat  products, 
arid  meat  byproducts,  and  articles  dis- 
tributed by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facul- 
ties of  MBPXL  Corporation,  at  or  near 
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Dodge  City,  KB.  to  points  in  the 
United  SUtes  (except  AK.  HI.  and 
KS),  and  (2)  such  commodities  as  are 
used  by  meat  packers,  when  destined 
to  and  for  use  by  meat  packers  in  the 
reverse  direction,  under  continuing 
contract(s)  with  MBPXL  Corporation 
of  Wichita.  KS.  (Hearing  site:  Wichita. 
KS.  or  Amarillo.  TX.) 

NoTK.— Dual  operations  may  be  involved. 

MC  134599  (Sub-167F).  fUed  Novem- 
ber 28.  1978.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  a 
Delaware  Corporation,  P.O.  Box 
30303.  Salt  Lake  City.  UT  84125.  Rep- 
resentative: Richard  A.  Peterson.  P.O. 
Box  81849.  Lincoln,  NE  68501.  To  op- 
erate as  a  contract  carrier,  by  motor 
▼ehlcle.  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting crated  office  fitmiture,  and 
parts  for  office  furniture,  from  the 
facilities  of  Steelcase,  Inc.,  at  Grand 
Rapids.  Ml,  to  points  in  MN,  under 
contract  with  Steelcase,  Inc.,  of  Grand 
Rapids,  MI.  (Hearing  site:  Lincoln,  NE, 
or  Salt  Lake  City.  UT) 

NoTK.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  135007  (Sub-68F),  filed  October 
18,  1978.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  7850  "F"  St., 
Omaha.  NE  68127.  Representative: 
Arthur  J.  Cerra.  2100  TenMain 
Center.  P.O.  Box  19251,  Kansas  City, 
MO  64141.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Miden  Beef  Company,  at  or  near 
Minden,  NE,  to  New  York.  NY,  under 
contract  with  Minden  Beef  Company, 
of  Minden,  NE.  (Hearing  site:  Omaha, 
NE.). 

Note.— Dual  operations  may  be  involved. 

MC  135052  (Sub-14P),  filed  Novem- 
ber 3.  1978.  Applicant:  ASHCTRAFT 
TRUCKING,  INC..  875  Webster 
Street,  Shelbyville.  IN  46176.  Repre- 
sentative: Warren  C.  Moberly,  777 
Chamber  of  Commerce  Bldg.. 
Indianapolis,  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  min- 
eral XDOoU  insulation  products,  and  in- 
sulation materials,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
of  the  commodities  in  (1)  above,  (a)  be- 
tween Shelbi-vUle.  IN.  and  Indianapo- 
lis, IN,  and  (b)  from  Shelbyville,  IN,  to 
points  in  AL,  AR,  CT,  DE.  FL.  GA. 
KS,  LA,  ME.  MA.  MN.  MS.  NE.  NH. 
NJ.  NC.  OK.  RI.  SC.  TN,  TX.  VT.  and 


NOTICES 

VA.  (Hearing  site:  Indianapolis,  IN,  or 
Chicago,  XL.) 

MC  135646  (Sub-4F).  fUed  October 
16,  1978.  Applicant:  DERVAN  CART- 
AGE SERVICE,  INC..  1020  Coastline 
Ave.,  Albany,  GA  31701.  Representa- 
tive: Virgil  H.  Smith,  Suite  12,  1587 
Phoenix  Blvd.,  Atlanta.  GA  30349.  To 
operate  as  a  commx)n  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregtilar  routes,  trans- 
porting general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Albany  and 
Thom>a8vllle.  GA.  on  the  one  hand, 
and.  on  the  other,  points  in  Atkinson. 
Baker.  Ben  Hill.  Berrien.  Brooks.  Cal- 
houn, Clay.  Coffee.  Colquitt.  Cook. 
Crisp,  Decatur,  Dodge,  Dooly,  Early. 
Echols,  Grady,  Irwin.  Lanier.  Lee. 
Lowndes,  Macon,  Miller,  Mitchell,  Pu- 
laski, Quitman,  Randolph.  Schley, 
Seminole,  Stewart,  Sumter.  Telfair, 
Terrell,  Thomas.  Tift.  Turner,  Web- 
ster. Wilcox.  Worth.  Jeff  Davis,  and 
Peach  Counties.  GA.  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  rail. 
(Hearing  site:  Atlanta  or  Albany.  GA.) 

MC  136393  (Sub-2F).  fUed  November 
14.  1978.  Applicant:  NY..  NJ..  CONN.. 
FREIGHT  &  MESSENGER  CORP.. 
55  Lakeshore  Drive.  Rockaway.  NJ 
07866.  Representative:  Ronald  I. 
Shapss,  450  Seventh  Avenue.  New 
York,  NY  10001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  conunodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Kansas  City,  KS,  and  points 
in  MA.  RI.  CT.  NY.  NJ,  DE,  MD.  PA, 
OH,  MI.  IN.  WI.  IL.  MN.  LA.  and  MO. 
and  (2)  from  Kansas  City.  KS,  and 
points  in  MA,  RI.  CT.  NY,  NJ.  DE. 
MD.  PA,  OH.  MI.  IN,  WI,  IL,  MN.  LA. 
and  MO.  to  points  in  WY.  LA.  TN, 
KY,  ND.  SD.  NE.  CO.  KS.  OK.  AR. 
and  TX.  restricted  to  the  transporta- 
tion of  traffic  moving  on  bills  of  lading 
of  freight  forwarder.  (Hearing  site: 
New  York,  NY.) 

MC  138039  (Sub-6P),  filed  December 
4,  1978.  Applicant:  BAY  DEUVERY 
CORP.,  1919  BroadhoUow  Rd.,  Farm- 
ingdale,  NY  11735.  Representative: 
Bruce  J.  Robbins,  118-21  Queens 
Blvd.,  Forest  Hills,  NY  11375.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting health  and  beauty  aids,  be- 
tween Syosset,  NY,  on  the  one  hand, 
and,  on  the  other,  points  In  PL,  under 
contract  with  Allou  Distributors.  Inc., 


of  Syosset,   NT.   (Hearing   site:   New 
York,  NY.) 

MC  138279  (Sub-7P),  filed  November 
14.  1978.  Applicant:  CONAECO  CON- 
TRACT CARRIER.  INC..  P.O.  Box 
968.  Jackson,  TN  38301.  Representa- 
tive: Robert  L.  Baker,  618  United 
American  Bank  Bldg.,  Nashville,  TN 
37219.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  com  products, 
and  materials,  equipment  and  supplies 
used  In  the  manufacture  and  distribu- 
tion of  com  products,  (except  com- 
modities in  bulk,  in  tank  vehicles),  be- 
tween Hammond.  IN,  on  the  one  hand, 
and.  on  the  other,  points  in  KY,  MO, 
NJ,  OH,  PA.  and  TN.  under  a  continu- 
ing contract  with  American  Maize 
Products  Company,  of  Hammond,  IN. 
(Hearing  site:  Washington.  DC.) 

MC  138279  (Sub-8P).  filed  November 
30.  1978.  Applicant:  CONALCO  CON 
TRACrr  CARRIER.  INC.,  130  Beaslf  y 
St.,  Jackson,  TN  38301.  Representa- 
tive: Robert  L.  Baker,  618  XJn\'^6 
American  Bank  Bldg.,  Nashville,  TN 
37219.  To  operate  as  a  contract  carri- . 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  (1)  aluminum^ 
and  (2)  materials,  equipment  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  alimilnum.  between  the 
facilities  of  Ormet  Corporation,  at  or 
near  Hannibal.  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under  con- 
tract with  Ormet  Corporation,  of  Han- 
nibal, OH.  (Hearing  site:  Washington, 
DC.) 

MC  138762  (Sub-2dF).  filed  October 
26,  1978.  Applicant:  MUNICIPAL 
TANK  LINES  LIMITED,  a  corpora- 
tion, P.O.  Box  3500,  Calgary,  Alberta, 
Canada  T2P  2P9.  Representative: 
Richard  H.  Streeter.  1729  H  Street. 
NW..  Washington,  DC  20006.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  foreign  conunerce,  over  Irreg- 
ulaF  routes,  transporting  phosphoric 
acid,  in  bulk,  in  tank  vehicles,  from 
the  ports  of  entry  on  the  international 
tKJundaiT  ^ine  between  the  United 
States  and  Canada,  at  or  near  Buffalo, 
NY.  to  points  in  NY.  (Hearing  site: 
Washington.  DC.) 

MC  138762  (Sub-30P).  filed  Novem- 
ber 3,  1978.  Applicant:  MUNICIPAL 
TANK  LINES  UMITED.  a  corpora- 
tion. P.O.  Box  3500,  Calgary.  Alberta. 
Canada  T2P  2P9.  Representative: 
Richard  H.  Streeter.  1729  H  Street. 
NW.,  Washington,  DC  20006.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  foreign  commerce,  over  irreg- 
ular routes,  transporting  cement,  from 
the  facilities  of  AETNA  Cement  Cor- 
poration, at  or  near  E^ssexville.  MI.  to 
the  ports  of  entry  on  the  international 
boundary    line    between    the    United 


States   and   Canada,    located   in   MI. 
(Hearing  site:  Washington.  DC.) 

MC  138875  (Sub-UOF),  filed  October 
6.  1978  and  previously  noticed  in  the 
FR  issue  of  November  24,  1978.  Appli- 
cant: SHOEMAKER  TRUCKING 
COMPANY,  a  corporation,  11900 
Franklin  Road.  Boise,  ID  83705.  Rep- 
resentative: F.  L.  Sigloh  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  doors,  door 
hardware,  and  door  accessories 
(except  commodities  in  bulk),  from  Se- 
attle, WA,  to  points  in  ID.  MT,  NV, 
UT,  and  WY.  (Hearing  site:  Seattle. 
WA.  or  Boise,  ID.) 

Note.— This  republication  Is  to  Indicate 
MT  as  a  destination  state  in  Ueu  of  "MI"  as 
previously  published. 

MC  138875  (Sub-116F),  ffled  Novem- 
ber 6,  1978.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corpora- 
tion, 11900  Franklin  Road,  Boise.  ID 
83705.  Representative:  F.  L.  Sigloh 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  by  distributors  of  tile,  and  floor  cov- 
ering, celling  covering,  wall  covering, 
and  counter  covering  (except  commod- 
ities In  bulk),  from  the  facilities  of 
Mannington  Mills,  Inc.,  at  Salem,  NJ, 
to  points  In  AZ,  CA.  CO,  ID.  OR,  MT. 
NM,  NV,  UT.  WA,  and  WY,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  amd  des- 
tined to  the  Indicated  destinations. 
(Hearing  site:  Washington,  DC,  or 
PhUadelphla,  PA.) 

MC  139066  (Sub-5F),  fUed  Oc^ber 
16,  1978.  Applicant:  VAN  BUS  DELIV- 
ERY COMPANY,  a  Corporation,  d.b.a. 
UNITED  VAN  BUS  DELIVERY. 
2601— 32nd  Ave..  South,  Minneapolis, 
MN  55406.  Representative:  Warren  A. 
Goff.  2008  Clark  Tower,  5100  Poplar 
Ave..  Memphis.  TN  38137.  To  operate 
as  a  contract  •carrier,  by  motor  vehicle, 
in  Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  In  by  mall 
order  houses  and  retail  stores,  and  (2) 
equipment,  materials,  and  supplies 
used  In  the  conduct  of  such  businesses, 
between  Fargo  and  Grand  forks,  ND, 
points  In  lA,  MN,  WI,  and  those  In 
Brookings,  Moody,  Lake,  Miner,  San- 
bom,  Minnehaha,  McCook.  Hanson. 
Davison,  Lincoln,  Turner,  Hutchinson. 
Douglas,  Union,  Clay,  Yakton,  Bon 
Homme,  and  Aurora  Counties,  SD.  on 
the  one  hand,  and.  on  the  other, 
points  In  the  Upper  Peninsula  of 
Michigan,  under  contract  with  Sears. 
Roebuck  &  Company,  of  Chicago.  IL. 
(Hearing  site:  Chicago.  IL,  or  Minne- 
apolis, MN.X 
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MC  I390«6  (Sub-6F),  filed  October 
16.  1978.  AppUcant:  VAN  BUS  DELIV- 
ERY COMPANY,  a  Corporation,  d/b/ 
a  UNITED  VAN  BUS  DELIVERY. 
2601-32nd  Ave.,  South,  Minneapolis. 
MN  55406.  Representative:  Warren  A. 
Goff,  2008  Clark  Tower,  5100  Poplar 
Ave..  Memphis,  TN  38137.  To  operate 
as  a  contract  carrier,  by  motor  vehicle. 
In  Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  In  by  mall 
order  houses  and  retail  stores,  and  (2) 
equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  businesses, 
between  Fargo  and  Grand  Forks,  ND, 
points  In  LA,  MN,  WI,  and  those  in 
Brookings,  Moody,  Lake,  Miner,  San- 
bom,  Minnehaha,  McCook,  Hanson. 
Davison.  Lincoln.  Turner,  Hutchison. 
Douglas,  Union,  Clay.  Yakton,  Bon 
Homme,  and  Aurora  Counties,  SD, 
under  contract  with  Sears,  Roebuck  & 
Company,  of  Chicago,  IL.  (Hearing 
site:  Chicago,  IL,  or  Minneapolis,  MN.) 

MC  139261  (Sub-12F).  ftted  October 
25,  1978.  Applicant:  BUCKEYE  EX- 
PRESS, INC.,  P.O.  Box  368,  Perrys- 
burg,  OH  43551.  Representative:  Mi- 
chael M.  Briley.  300  Madison  Ave., 
12th  Fl.,  Toledo,  OH  43603.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
In  interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  cookies, 
from  McComb,  OH,  to  points  In  the 
United  States  (except  AK  and  HI), 
and  (2)  equipment,  materials,  and  sup- 
plies used  in  the  manufacture  of  cook- 
ies (except  commodities  in  bulk),  in 
the  reverse  direction,  under  contracts 
with  Consolidated  Biscuit  Corpora- 
tion, of  McComb.  OH,  Nabisco,  Inc.,  of 
East  Hanover,  NJ,  and  Fireside  Pood 
Products,  of  East  Hanover,  NJ.  (Hear- 
ing site:  Toledo,  OH,  or  Washington, 
DC.) 

MC  140682  (Sub-4F).  fUed  November 
1.  1978.  Applicant:  NEW  (TRANS) 
PORT,  INC.,  P.O.  Box  188.  Riceboro, 
OA  31323.  Representative:  Sol  H. 
Proctor.  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  ash, 
from  Riceboro,  GA,  to  Dothan,  AL, 
under  contract  with  Interstate  Paper 
Corporation,  of  Riceboro,  Ga.  (Hear- 
ing site:  Jacksonville,  FL,  or  Atlanta, 
GA.) 

MC  14068e'(Sub-3F).  fUed  October  2, 
1978.  Applicant:  VSM  TRUCKING. 
INC..  211. South  Main  Street,  Abing- 
don, IL  61410.  Representative:  Robert 
L.  Sampson  (same  as  above).  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  Plumbing  supplies,  bath- 
room supplies,  lavatory  supplies,  bath- 
room fixtures,  and  lavatory  fixtures, 
and  (2)  materials  and  supplies  used  In 
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the  manufacture  of  the  commodities 
named  In  (1)  above,  betwera  the  facili- 
ties of  Briggs  Manufacturing  (3o.,  at 
Abingdon.  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR.  CO, 
FL,  GA,  LA,  IN,  KY,  MD,  MI,  MN, 
MO,  NC,  NE,  OH,  PA,  SC,  TN.  TX, 
VA,  WI,  and  WV,  under  contracts  with 
Briggs  Manufacturing  Company,  Divi- 
sion of  Celotex.  a  Jim  Walter  Corpora- 
tion of  Allngton.  IL.  (Hearing  site: 
Springfield  or  Chicago,  IL.) 

MC  140829  (Sub-153F),  fUed  Novem- 
ber 22.  1978.  AppUcant:  CARGO  CON- 
TRACT CARRIER  CORP.,  a  New 
Jersey  Corporation,  P.O.  Box  206, 
Sioux  City.  LA  51102.  Representative: 
William  J.  Hanlon,  55  Madison  Ave., 
Morristown,  NJ  07960.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  frozen 
foodstuffs,  from  the  facilities  of  Mid- 
Continent  Underground  Storage,  at  or 
near  Bonner  Springs,  KS,  to  points  In 
KY.  NC,  OH,  TN.  TX.  and  WV.  (Hear- 
ing site:  Washington,  DC.) 

Note— I>ual  operations  are  involved  in  this 
proceeding. 

MC  140829  (Sub-154F),  fUed  Novem- 
ber 22,  1978.  AppUcant:  CARGO  CON- 
TRACT CARRIER  CORP.,  a  New 
Jersey  Corporation,  P.O.  Box  206, 
Sioux  City,  lA  51102.  Representative: 
William  J.  Hanlon.  55  Madison  Ave., 
Morristown,  NJ  07960.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  In  Sections  A 
and.  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61,  M.C.C.  209  and  766.  (except 
hides  and  conunodlties  in  bulk),  from 
the  faciUtles  of  MBPXL  Corporation, 
at  or  near  Dodge  City,  KS,  to  points  in 
the  United  States  (except  AK,  HI,  and 
KS),  restricted  to  the  transportation 
of  taffic  originating  at  the  named 
origin.  (Hearing  site:  Washington, 
DC.)    V 

Note— Dual  operations  may  be  involved  in 
this  proceeding. 

MC  141076  (Sub-21F),  fUed  October 
17,  1978.  Applicant:"  ROGERS 
MOTOR  LINES,  INC..  R.  D.  #2,  P.O. 
Box  388  D2,  Hackettstown,  NJ  07840. 
Representative:  Eugene  M.  Malkin, 
Suite  6193,  5  World  Trade  Center,  New 
York,  NY  10048.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregulsu-  routes,  transporting  frozen 
foods.  In  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  faciU- 
tles of  Stouffer  Food  Company,  at  or 
near  Solon  and  Cleveland,  OH,  to 
points  In  CT,  DE,  MA,  MD,  ME,  NH. 
NJ,  NY.  PA,  RI,  VA,  VT,  WV,  and  DC. 
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(Hearing  site:  Cleveland,  OH,  or  Wash- 
ington, DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  141533  (Sub-7F).  filed  November 
13.  1978.  Applicant:  LYN  TRANS- 
PORT, INC..  37  North  Central 
Avenue.  Elmsford,  NY  10532.  Repre- 
sentative: Bruce  J.  Robins,  118-21 
Queens  Blvd.,  Forest  Hills,  NY  11375. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, between  New  York,  NY.  and 
PhUadelphia,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  Chautau- 
qua County,  NY,  and  those  points  in 
PA  on  and  west  of  U.S.  Hwy  219. 
(Hearing  site:  New  York.  NY.) 

MC  141921  (Sub-26F).  fUed  Octo- 
ber 25.  1978.  Applicant:  SAV-ON 
TRANSPORTATION.  INC..  143 
Frontage  Rd.,  Manchester,  NH  03108. 
Representative:  John  A.  Sykas  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  confec- 
tionery (except  in  bulk,  in  tank  vehi- 
cles), from  the  facilities  of  Schrafft's 
Candy  Company,  at  Charlestown.  and 
Wobum,  MA.  to  points  in  PA,  OH, 
KY,  IN.  WV.  MI.  IL,  WI,  MN,  lA,  NE. 
6D,  MO,  KS.  and  CO.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des- 
tined to  the  indicated  destinations 
except  traffic  moving  in  foreign  com- 
merce. (Hearing  site:  Concord.  NH,  or 
Boston,  MA) 

Mote.— Dual  operations  may  be  involved. 

MC141932  (Sub-4F),  fUed  October 
31,  1978.  Applicant:  POLAR  TRANS- 
PORT, INC.,  176  King  Street.  Han- 
over, MA  02339.  Representative:  Frank 
J.  Weiner.  15  Court  Square.  Boston. 
MA  02108.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  conunerce,  over  irregular 
routes,  transporting  soap,  cleaning, 
scouring,  and  washing  compounds, 
and  softeners,  (except  commodities  in 
bulk),  from  the  facilities  of  the 
Procter  and  Gamble  Company,  at  Bal- 
timore, MD,  to  points  in  CTT.  MA.  ME. 
NH,  RI,  and  VT.  (Hearing  site:  Boston, 
MA,  or  Washington,  DC) 

Note.— Dual  operations  may  be  involved. 

MC  142059  (Sub-54F).  filed  Novem- 
ber 17.  1978.  Applicant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound  Rd.. 
Joliet,  IL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting freight  bodies,  from  Buffalo. 
NY,   to  points  in  the   United  States 


(except  AK   and   HI).   (Hearing  site: 
Buffalo,  NY,  or  Washington,  DC) 

MC  143059  (Sub-36P),  filed  Novem- 
ber 29.  1978.  Applicant:  MERCER 
TRANSPORTATION,  CO.,  a  Texas 
Corporation,  P.O.  Box  35610,  Louis- 
ville. KY  40232.  Representative:  J.  L. 
Stone  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  plastic  and  rubber  articles, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities 
in  (1)  above,  between  the  facilities  of 
Entek  Corporation  of  America,  at  or 
near  Irving,  TX,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Dallas,  TX,  or  Washington.  DC) 

MC  143059  (Sub-37F),  filed  Decem- 
ber 1,  1978.  Applicant:  MERCER 
TRANSPORTATION  CO..  a  Texas 
Corporation,  P.O.  Box  35610,  Louis- 
viUe,  KY  40232.  Representative:  J.  L. 
Stone  (same  address  as  applicant).  To 
operate  as  a  coTnmon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  iron  and  steel  articles,  zinc 
articles,  and  lead  articles,  (2)  springs, 
(3)  materials,  equipment  and  supplies 
used  In  construction,  (except  oonmiod- 
ities  in  bulk),  from  the  facilities  used 
by  Penn-Dlxle  Industries,  Inc.,  Penn- 
Dixie  Steel  Corporation,  and  Steven 
Spring,  Inc.,  at  or  near  Blue  Island 
and  Joliet,  IL,  Cicero,  Elkhart,  Ft. 
WajTie,  and  Kokomo,  IN,  Centerville. 
LA,  Grand  Rapids  and  Lansing,  MI, 
Jackson,  MS,  and  Colimibus  and 
Toledo,  OH,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (4) 
materials,  eguipment  and  supplies 
used  in  the  manufacture  and  distribu- 
,tion  of  the  commodities  in  (1).  (2),  and 
(3)  above,  (except  commldities  in 
bulk),  in  the  reverse  direction,  restrict- 
ed in  (1),  (2).  (3),  and  (4)  above,  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations,  (except  traffic 
moving  in  foreign  commerce).  (Hear- 
ing site:  Louisville.  KY,  or  Washing- 
ton, DC) 

MC  143739  (Sub-6F),  filed  December 
4,  1978.  Applicant:  SHURSON 
TRUCKING  CO.,  a  Corporation.  P.O. 
Box  147.  New  Richland.  MN  56072. 
Representative:  William  L.  Fairbank. 
1980  Financial  Center,  Des  Moines,  lA 
50309.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  frozen  foods  and 
frozen  foods  not  fit  for  human  con 
sumption,  from  the  facilities  of  Conti 
nental  FYeezers  of  Illinois,  at  Chicago 
IL,  to  points  in  IN,  KY.  MI,  MN.  MO 
OH.  and  WI.  (Hearing  site:  Chicago 
IL) 


MC  143891  (Sub-2P).  filed  October 
26.  1978.  Applicant:  FLYING  L 
TRUCKING  CO.,  A  Delaware  Corpo- 
ration, 1350  W.  Potrero  Rd.,  Thousand 
Oaks,  CA  91360,  Representative:  Wil- 
liam J.  Monheim,  P.O.  Box  1756. 
Whittier,  CA  90609.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
pet  food,  from  Muscatine,  lA,  to  points 
in  AL.  CO,  FL.  IL.  LA,  MA.  MD.  MO. 
NJ.  NY.  OH.  TX,  and  WV.  (Hearing 
site:  Los  Angeles,  LA) 

MC  144041  (Sub-25P),  filed  October 
25,  1978.  Applicant;  DOWNS  TRANS- 
PORTATION CO..  INC.,  P.O.  Box  465. 
Conyers,  GA  30207.  Representative:  K. 
Edward  Wolcott,  1200  Gas  Light 
Tower,  235  Peachtree  St.,  N.E.,  Atlan- 
ta, GA  30303.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  plastic  pipe  and 
pipe  fittings,  from  Social  Circle,  GA. 
to  points  in  AL,  FL.  KY,  LA.  MD,  MS. 
NC,  OH,  SC.  TN,  and  VA.  CONDI- 
TION: Issuance  of  this  certificate  Is 
subject  to  prior  or'concldental  cancel- 
lation, at  applicant's  written  request 
of  MC  140883  Sub  13.  (Hearing  site: 
Washington,  DC) 

Note.- Dual  operations  may  be  involved. 

MC  144117  (Sub-17P),  fUed  October 

16,  1978.  Applicant:  T.  L.  C.  LINES. 
INC.,  1666  Fabick  Drive,  Fenton,  MO 
63026.  Representative:  Jack  H.  Blan- 
shan.  Suite  200.  205  West  Touhy  Ave., 
Park  Ridge,  IL  60068.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petro- 
leum and  petroleum  products,  in  con- 
tainers, from  the  facilities  of 
Schaeffer  Mnufacturing  Company,  at 
St.  Louis,  MO  to  points  in  AZ.  CA.  CO. 
ID.  MT,  NV,  NM.  OR.  UT,  WA.  and 
WY,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin.  (Hearing  site:  St.  Louis.  MO.) 

MC  144160  (Sub-4F).  fUed  October 

17,  1978.  Applicant:  DONALD  A.  HAL- 
VORSEN,  19000  S.W.  Wright  Ct., 
Aloha,  OR  97005.  Representative: 
Philip  G.  Skofstad,  P.O.  Box  594, 
Gresham,  OR  97030.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  greases, 
motor  and  lubricating  oils  (except 
commodities  in  bulk,  in  tank  vehicles), 
tires,  and  batteries,  from  Portland, 
OR,  to  Shelton  and  Yakima,  WA, 
under  contracts  with  Gott  Oil  Co., 
Inc.,  of  Shelton,  WA,  and  R.  H.  Bowles 
Co..  Inc.,  of  Toppenlsh,  WA.  (Hearing 
site:  Portland,  OR.) 

MC  144162  (Sub-3F),  filed  November 
1.  1978.  Applicant:  TIME  CONTRACT 
CARRIERS,  INC.,  17734  Sierra  Hwy, 
Canyon   Country,   CA   91351.    Repre- 


\^ 


senUtive:  Milton  W.  Flack.  4311  Wil- 
shlre  Blvd..  #300.  Los  Angeles,  CA 
90010.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  vinyl  sheeting, 
from  the  facilities  of  Vinyl  Services, 
Inc..  at  Fairfield.  Essex  County.  NJ,  to 
points  in  CA,  GA,  ID,  IN,  NC,  and  SC, 
under  contract  with  Vinyl  Services, 
Inc..  of  Fairfield,  NJ.  (Hearing  site: 
Los  Angeles.  CA.) 

MC  144572  (Sub-4F).  filed  October 
30,  1978.  Applicant):  MONPORT 
TRANSPORTATION  COMPANY,  a 
corporation.  P.O.  Box  G,  Greeley.  CO 
80631.  Representative:  John  T.  Wirth, 
717-17th  Street.  Suite  2600,  Denver, 
CO  80202.  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  general  commod- 
ities, (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  from  the  facili- 
ties of  Inter  State  Express.  Inc.,  at 
New  York,  NY.  to  Phoenix,  AZ,  Los 
Angeles  and  San  Francisco,  CA, 
Denver.  CO,  Chicago.  IL.  Kansas  City, 
KS,  Minneapolis.  MN,  St.  Louis,  MO, 
Omaha,  NE,  Oklahoma  City,  OK, 
Portland.  OR.  E>allas  and  Houston, 
TX,  and  Seattle.  WA,  restricted  to  the 
transportation  of  traffic  moving  on 
freight  forwarder  bills  of  lading. 
(Hearing  site:  Washington,  DC,  or 
Denver.  CO.) 

Note.— Dual  operations  may  be  involved. 

MC  144827  (Sub-9F).  filed  October 
16.  1978.  Applicant:  DELTA  MOTOR 
FREIGHT.  INC..  1877  Farrisview,  Box 
18423.  Memphis.  TN  38118.  Repre- 
sentative: Billy  R.  Hallum  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
from  Los  Angeles,  CA,  to  El  Paso, 
Dallas.  Houston,  and  San  Antonio, 
TX.  restricted  to  the  transportation  of 
traffic  moving  on  bills  of  lading  of 
freight  forwarders  as  defined  In  sec- 
tion 10102(8)  (formerly  section 
402(a)(5)  of  the  Interstate  Commerce 
Act.)  (Hearing  site:  E>allas,  TX.) 

MC  144874  (Sub-2F),  filed  October  9, 
1978.  Applicant:  HARRY  J.  BERRY 
d/b/a  BERRY  TRUCKING,  P.O.  Box 
658.  Penns  Grove.  NJ  08069.  Repre- 
sentative: Herbert  Alan  Dubln,  1320 
Fenwick  Lane,  Silver  Spring.  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  fiberglass  gasoline 


storage  tanks,  plastic  gasoline  storage 
tanks,  precoriditioners,  ducts,  and  in- 
dustrial xjentilating  equipment  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  the  Fiberglass 
Equipment  Division  of  Dart  Environ- 
mental Services  Company  at  Penns 
Grove,  NJ.  to  points  in  the  United 
States  (except  AK.  CT,  DE,  HI,  IL,  IN, 
lA,  KY.  ME.  MD.  MA.  MI.  MO.  NC. 
NH,  NY.  OH,  PA,  RI.  SC.  TN.  VA.  VT, 
WV,  and  DC.)  (Hearing  site:  Washing- 
ton, DC.) 

MC  145011  (Sub-IF),  fUed  October 
24,  1978.  Applicant:  R.  P.  WEST- 
BURY.  1617  Willis  Rd.,  Richmond,  VA 
23224.  Representative:  Carroll  B.  Jack- 
son. 1810  Vincennes  Rd.,  Richmond, 
VA  23229.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  conunerce,  over  irregular 
routes,  transporting  (1)  drugs,  drug 
preparations,  and  toilet  preparations, 
(2)  ingredients  for  the  commodities 
named  in  (1)  above,  (3)  chemicals, 
animal  feed,  fish  feed,  poultry  feed, 
animal  feed  ingredients,  fish  feed  in- 
gredients, poultry  feed  ingredients, 
cleaning  compounds,  disptoys.  glass- 
ware, light  bulbs,  paper,  paper  articles, 
pet  products,  pharmaceutical  prod- 
ucts, pesticides,  plastic  articles,  rubber 
articles,  shampoo,  soap,  and  toys,  and 
(4)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  the  commodities  named  in 
(1)  above,  (except  in  bulk,  in  tank  ve- 
hicles), between  Richmond,  VA,  and 
Cherry  Hill,  NJ,  on  the  one  hand,  and, 
on  the  other,  Dallas,  TX,  Des  Plaines, 
IL,  and  Los  Angeles,  CA,  under  con- 
tract with  A.  H.  Robins  Company  of 
Richmond,  VA,  Elkins-Sinn.  Inc.,  of 
Cherry  Hill,  NJ,  Miller-Morton  Com- 
pany, of  Richmond,  VA,  and  Chap 
Stick  Co.,  of  Lynchburg,  VA.  (Hearing 
site:  Richmond,  VA,  or  Washington, 
DC.) 

MC  145064  (Sub-4F),  filed  October 
23,  1978.  Applicant:  HUNTER 
TRUCKING,  INC.,  a  Nebraska  corpo- 
ration, 805  32nd  Avenue,  Council 
Bluffs,  LA  51501.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  Lumber, 
(1)  from  Lacon  and  Chicago.  LL.  and 
points  in  KS  and  TN.  to  Keene,  TX, 
and  points  in  CA,  UT,  CO,  NE,  KS. 
MN.  lA.  MO,  AR,  WI.  IL.  MI.  IN,  OH, 
PA.  KY.  TN,  VA.  NC.  AL,  GA.  and 
ND,  (2)  from  points  in  IL,  WI,  IN,  MI, 
OH,  PA,  and  KY  to  BarbourvUle,  KY, 
Tltusville  and  Union  City,  PA, 
Keokuk,  lA.  Chicago,  XL,  Keene,  TX, 
and  points  to  CO  and  ND,  (3)  from 
Beardstown  and  Hillsdale.  IL  and 
points  in  LA,  MO  and  AR  to  Keene, 
TX,  and  points  in  ND.  (4)  from  points 
in  AR  to  points  in  MI,  IN,  OH.  PA, 


KY.  VA,  TN.  NC,  AL  and  GA,  and  (5) 
from  points  in  the  United  States  in 
and  east  of  MN.  lA,  MO,  AR,  and  LA, 

to  points  In  OR,  under  contract  with 
McGuffin  Lumber,  Inc.,  of  EXfanston, 
IL.  (Hearing  sight:  Chicago,  IL.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  145125  (Sub-5F),  filed  December 
1.  1978.  AppUcant:  LAUREL  MOUN- 
TAIN OVERLAND  EXPRESS,  INC., 
P.O.  Box  327.  Mllroy,  PA  17063.  Rep- 
resentatlve:  Eugene  M.  Malkin,  Suite 
6193.  5  World  Trade  Center,  New 
York,  NY  10048.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  rock 
crushers,  rock  crusher  parts,  and  acces- 
sories and  tools  for  rock  crushers,  and 
patterns,  from  Carlisle,  PA,  to  points 
in  AZ,  CA,  CO,  ED,  NV.  NM,  OR,  TX, 
UT,  WA,  and  WY,  and  (2)  scrap  steel, 
wooden  patterns,  and  used,  damaged, 
and  defective  rock  crushers,  andj>arts 
of  rock  crushers.  In  the  reverse  direc- 
tion. (Hearing  site:  Harrisburg.  PA  or 
New  York.  NY.) 

MC  145129  (Sub-IF),  filed  December 
1,  1978.  Applicant:  WHITAKER 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  1705,  Chattanooga,  TN  37401. 
Representative:  Virgil  H.  Smith,  1587 
Phoenix  Blvd.  Suite  12,  Atlanta,  GA 
30349.  To  operate  as  a  common  carri- 
er, by  motor  vehicles,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  knocked  doten 
corrugated  cartons,  and  pulpboard, 
(except  commodities  in  bulk),  from 
the  facilities  of  Container  Corporation 
of  America,  at  or  near  Chattanooga, 
TN,  to  points  in  AL  and  GA,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except  com- 
modities in  bulk),  in  the  reverse  direc- 
tioiL  (Hearing  site:  Atlanta.  GA  or 
Chattanooga,  TN.) 

MC  14510  (Sub-IF).  filed  September 
18,  1978.  Applicant:  McAFEE  ENTER- 
PRISES, INC.,  2020  Old  Hwy  3 IE.  Jef- 
fersonville,  IN  47130.  Representative: 
Harry  Schear,  410  Elliott  St,  Cincin- 
nati, OH  45215.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  such  com- 
modities as  are  dealt  in  by  grocery  oTid 
food  business  houses,  from  Chicago. 
IL,  to  Jeffersonville,  IN.  under  contact 
with  Northland  Super  Market,  Inc.,  of 
Jeffersonville,  IN.  (Hearing  site:  Louis- 
ville,-KY  or  Indianapolis,  IN.) 

MC  145152  (Sub-ISF),  fUed  October 
27,  1978.  AppUcant:  BIG  THREE 
TRANSPORTATION.  INC.,  P.O.  Box 
706,  Springdale,  AR  72764.  Repre- 
sentative: Don  Garrison,  324  North 
Second  Street.  Rogers,  AR  72756.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
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merce.  over  irregular  routes,  trans- 
porting ( 1 )  electric  lamps,  lighting  fix- 
tures, Christmas  tree  lamp  outfits, 
electric  cord  sets,  dry  cell  batteries  and 
portable  battery  chargers,  and  lamp 
ballasts,  and  (2)  materials,  equipment, 
and  supplies  used  In  the  manufacture 
of  the  commodities  in  (1)  above,  from 
Bellevue.  Bucyrus,  Circleville.  Cleve- 
land, Ravenna,  Warren,  and  Yoimgs- 
town.  OH.  Lexington.  KY.  Mattoon 
and  Dauiville,  IL,  and  St.  Louis.  MO,  to 
points  in  AZ.  CA.  CO.  ID.  LA,  MT,  NV. 
NM.  OK.  OR,  UT.  TX,  WA,  and  WY. 
(Hearing  site:  Cleveland.  OH  or  Pay- 
etteviUe.  AR.) 

MC  145242  (Sub-5P),  filed  November 
2.  1978.  Applicant:  CASE  HEAVY 
HAULING,  INC..  P.O.  Box  267, 
Warren,  OH  44482.  Representative: 
Michael  Spurlock,  275  East  State 
Street.  Columbus,  OH  43215.  To  oper- 
ate as  a  commx)n  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting" aluminum  articles,  from  the 
facilities  of  Reynolds  Metals,  at  Rich- 
mond and  Bellwood.  VA.  to  points  in 
IL,  IN.  OH.  and  MI.  (Hearing  site:  Co- 
lumbus, OH.) 

MC  145337  (Sub-IP),  fUed  Septem- 
ber 18.  1978.  Applicant:  P.M.E.,  LTD.. 
Box  181,  Group  261.  R.R.  2,  Winnipeg. 
Manitoba  Canada  R3C  2E6.  Repre- 
sentative: Gene  P.  Johnson,  P.O.  Box 
2471.  Pargo.  ND  58108.  To  operate  as  a 
com,mon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
goods,  from  New  Orleans.  LA,  to  ports 
of  entry  between  the  United  States 
and  Canada,  at  Noyes.  MN  and  Blaine. 
WA.  (Hearing  site:  Pargo.  ND.) 

MC  145412  (Sub-2P),  fUed  October 
26.  1978.  Applicant:  LEE  RAY 
PARNSWORTH  D/B/A  PARNS- 
WORTH  TRUCKING.  765  East  1600 
North.  Orem,  UT  84097.  Representa- 
tive: Harry  D.  Pugsley,  310  South 
Main  Street,  #1200,  Salt  Lake  City, 
UT  84101.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  dairy  prod- 
ucts, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Orem  and 
Salt  Lake  City.  UT,  to  Genoa  and 
Reno.  NV.  and  (2)  paper  cartons,  from 
Reno.  NV,  to  Orem  and  Salt  Lake 
City,  UT,  under  contract  with  Meadow 
Gold  Dairies.  Division  of  Beatrice 
Poods  Company,  of  Salt  Lake  City. 
UT.  (Hearing  site:  Salt  Lake  City.  UT.) 

MC  145621  (Sub-IP),  filed  October 
25.  1978.  Applicant:  PLOYD  GAR- 
RETT. P.O.  Box  533,  Pemandina 
Beach.  PL  32034.  Representative:  Sol 
H.  Proctor.  1101  Blackstone  Bldg.. 
Jacksonville.  PL  32202.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conxmerce,  over 
irregular    routes,    transporting    toood 


chips,  from  those  points  in  Georgia  on 
and  south  of  U.S.  Hwy  80.  to  Peman- 
dina Beach,  PL.  (Hearing  site:  Jack- 
sonville or  Tallahasee.  FTj.) 

MC  145663  (Sub-2P).  fUed  November 
13.  1978.  AppUcant:  TRANS-POLAR 
XPRESS.  INC.,  5611  N.W.  Oakridge 
Ct.,  Kansas  City,  MO  64151.  Repre- 
sentative: Larry  D.  Knox.  600  Hubbell 
Building.  Des  Moines.  LA  50309.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  meat  products  and 
m^at  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Geo.  A.  Hormel  &  Co.,  at  or  near 
Miami,  OK,  and  Rockvllle  and  Spring- 
field, MO,  to  points  in  AR.  KS.  MO, 
OK.  and  GA.  (Hearing  site:  Kansas 
City.  MO  or  Des  Moines,  LA.) 

MC  14568  IP,  fUed  October  24,  1978. 
Applicant:  McA  TRUCKING,  INC.. 
Newport,  MN  55055.  Representative: 
Samuel  Rubenstein.  301  North  Pifth 
St..  Minneapolis.  MN  55403.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting contractor's  equipment,  con- 
tractor's tools,  contractors'  materials, 
and  contractors'  supplies,  and  iron 
and  steel  tanks,  between  Minneapolis, 
MN.  on  the  one  hand,  and,  on  the 
other,  points  in  lA,  SD.  ND.  and  WI. 
(Hearing  site:  Mirmeapolis  or  St.  Paul. 
MN.) 

MC  145692P,  fUed  November  3.  1978. 
Applicant:  W.  D.  W.  TRUCKING. 
INC..  2620  S.W,  66th  Terrace.  Mira- 
max. PL  33023.  Representative:  E.  Ste- 
phen Heisley.  805  McLachlen  Bank 
Building,  666  Eleventh  Street.  NW. 
Washington,  EX:  20001.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (IKa) 
aluminum  articles,  and  building  mate- 
rials, and  (b)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodltes  in  (IMa)  above,  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Alcan  Alimilnum  Corp..  at  or 
near  Woodbridge,  NJ.  to  points  in  AL, 
AR,  CA,  CO,  PL.  GA,  ID.  MS.  MT,  NV. 
OR.  SC,  UT.  WA.  and  WY.  and  (2)  alu- 
minum, articles,  from  the  facilities  of 
Alcan  Aluminum  Corp..  at  or  near 
Oswego.  NY,  to  points  in  AL,  AR.  CA. 
CO.  PL,  GA.  ID.  MS.  MT.  NV.  OR.  SC. 
UT.  WA.  and  WY.  both  (1)  and  (2) 
under  contract  with  Alcan  Aluminum 
Corp..  of  Cleveland.  OH.  (Hearing  site: 
Washington.  DC.) 

MC  145762P.  fUed  October  27.  1978. 
Applicant:      SHAMROCK      TRANS- 


PORT INC..  Building  No.  62.  Office 
No.  4,  Port  Everglades.  PL  33316.  Rep- 
resentative: Gerard  J.  Donovan.  4791 
S.W.  82nd  Ave..  Davie.  PL  33328.  To 
operate  as  a  com,mon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities  (except 
those  of -unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  points  in  Dade. 
Broward,  and  Palm  Beach  Counties, 
PL,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  air  or  water.  (Hearing 
site:  Washington,  DC  or  Miami,  PL.) 

MC  145825P,  filed  November  28, 
1978.  Applicant:  MILLER  TRANS- 
PORTS, INC.,  P.O.  Box  161,  Pryor, 
OK  74361.  Representative:  Larry  D. 
Henry,  1606  Pirst  National  Bank 
Building,  Tulsa,  OK  74103.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquefied 
petroleum  gas,  from  points  In  Reno 
and  McPherson  Counties,  KS,  and 
Kay  and  Mayes  Counties,  OK,  (1)  to 
points  In  OK.  on  and  east  of  Interstate 
Hwy  35.  and  on  and  north  of  Inter- 
state Hwy  40.  those  In  KS  on  and  east 
of  Interstate  Hwy  35.  and  on  and 
south  of  U.S.  Hwy  54.  and  points  In 
Reno  and  McPherson  Counties.  KS, 
and  (2)  to  points  in  Benton,  Washing- 
ton, Crawford  and  Sebastian  Counties. 
AR,  under  contract  with  Chelsea 
Butane  Co.,  of  Pryor,  OK.  (Hearing 
site:  Oklahoma  City.  OK.) 

Note.— To  the  extent  the  permit  granted 
In  this  proceeding  authorized  the  transpor- 
tation of  liquefied  petroleum  gas.  It  will 
expire  5  years  from  the  date  of  Issuance. 

MC  67866  (Sub-36P),  fUqd  July  31, 
1978.  previously  notice  in  the  Pederal 
Register  Issue  of  December  5.  1978. 
Applicant:  PILM  TRANSIT.  INC.. 
3931  Homewood  Road,  Memphis,  TN 
38118.  Representative:  Warren  A. 
Goff,  2008  Clark  Tower,  5100  Poplar 
Ave.,  Memphis.  TN  38137.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities 
In  bulk),  between  those  points  In  OK 
on  and  east  of  a  line  beginning  at  the 
OK-TX  State  line  and  extending 
along  U.S.  Hwy  277  to  junction  U.S. 
Hwy  81.  then  north  along  U.S.  Hwy  81 
to  the  OK-KS  State  line,  on  the  one 
hand.  and.  on  the  other.  LUboum. 
MO.  points  In  LA,  AR,  MS.  those  in 
KY  on  and  west  of  a  line  beginning  at 
the  IL-KY  State  line,  those  in  TN.  on 
and  west  of  a  line  beginning  at  the 
KY-TN  State  line  and  extending  along 
U.S.  Hwy  68  to  junction  U.S.  Hwy  641, 


then  along  U.S.  Hwy  641  to  the  KY- 
TN  State  line  and  extending  along 
U.S.  Hwy  31 W  to  Nashville,  then  along 
U.S.  Hwy  31  to  Columbia,  then  along 
TN  Hwy  50  to  Lewisburg,  then  along 
U.S.  Hwy  431  to  the  TN-AL  State  line, 
those  in  AL,  on,  west,  and  north  of  a 
line  beginning  at  the  TN-AL  State  line 
and  extending  along  AL  Hwy  17  to 
Hamilton,  then  over  U.S.  Hwy  78  to 
the  AL-MS  State  line,  and  those  in 
MO  on  and  south  of  a  line  beginning 
at  the  AR-MO  State  line  and  extend- 
ing along  U.S.  Hwy  62  to  New  Madrid 
and  the  Mississippi  River,  restricted 
against  the  transportation  of  (1)  any 
package  or  article  weighing  more  than 
70  pounds,  or  exceeding  96  Inches  in 
length,  or  150  inches  in  length  and 
girth  combined,  and  (2)  packages  or 
articles  weighing  in  the  aggregate 
more  than  (200)  pounds  from  one  con- 
signor to  one  consignee  on  any  one 
day.  (Hearing  site:  Memphis,  TN  or 
Little  Rock,  AR.) 


Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  between 
applicant  and  Carolina  Delivery  Service 
Company,  Inc.  must  either  file  an  applica- 
tion under  section  5(2)  of  the  Interstate 
Commerce  Act.  or  submit  an  affidavit  indi- 
cating why  such  approval  is  unnecessary. 


Note.— This  republication  adds  Lllboum. 
MO,  changes  TN  destination  "on  and  east" 
to  "on  and  west;  and  UJS.  Hwy  50"  to  66  TN 
Hwy  50." 

MC  67866  (8ub-37F).  fUed  July  31, 
1978,  and  previously  noticed  In  the 
Federal  Register  issue  of  December  5, 
1978.  Applicant:  FILM  TRANSIT. 
INC.,  3931  Homewood  Road,  Memphis, 
TN  38118.  Representative:  Warren,  A. 
Goff,  2008  Clark  Tower,  5100  Poplar 
Ave.,  Memphis,  TN  38137.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  com- 
modities in  bulk)  between  Lllboum. 
MO,  points  in  LA,  AR.  MS,  those  in 
KY  on  and  west  of  a  line  beginning  at 
the  IL-KY  State  line  and  extending 
along  U.S.  Hwy  68  to  junction  U.S. 
Hwy  641.  then  along  U.S.  Hwy  641  to 
the  KY-TN  State  line,  those  in  TN.  on 
and  west  of  a  line  beginning  at  the 
KY-TN  State  line  and  extending  along 
U.S.  Hwy  31W  to  Nashville,  then  along 
U.S.  Hwy  31  to  Columbia,  then  along 
TN  Hwy  50  to  Lewisburg.  then  along 
U.S.  Hwy  431  to  the  TN-AL  State  line, 
those  in  AL.  on,  west,  and  north  of  a 
line  begiiming  at  the  TN-AL  State  line 
and  extending  along  AL  Hwy   17  to 


Hamilton,  then  over  U.S.  Hwy  78  to 
the  AL-MS  State  line,  and  those  In 
MO  on  and  south  of  a  line  beginning 
at  the  AR-MO  State  line  and  extend- 
ing along  UJS.  Hwy  62  to  New  Madrid 
and  the  Mississippi  River,  restricted 
against  the  transportation  of  (1)  any 
package  or  article  weighing  more  than 
70  pounds,  or  exceeding  96  Inches  In 
length,  or  150  inches  In  length  and 
girth  combined,  and  (2)  packages  or 
articles  weighing  in  the  aggregate 
more  than  (200)  pounds  from  one  con- 
signor to  one  consignee  oh  any  one 
day.  CONDITION:  Issuance  of  a  cer- 
tificate In  this  proceeding  is  subject  to 
the  prior  or  coincidental  cancellation 
of  carrier's  certificate  In  MC-67866 
Sub  33).  (Hearing  site:  Memphis,  TN 
or  New  Orleans,  LA.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  between 
applicant  and  Carolina  Delivery  Service 
Company,  Inc.  must  either  file  an  applica- 
tion under  section  5(2)  of  the  Interstate 
Commerce  Act.  or  submit  an  affidavit  Indi- 
cating why  such  approval  Is  unnecessary. 

Note.— This  republication  adds  Lllboum. 
MO,  changes  TN  designation  "on  and  east" 
to  "on  and  west",  and  "UJ5.  Hwy  SO"  to  "TN 
Hwy  50." 
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[3410-05-M] 


1 


COMMODITY  CREDIT  CORPORA- 
TION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
Published  January  11.  1979.  44  FR 
2474. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
January  12,  1979. 

STATUS:  Open  meeting. 

CHANGES  IN  THE  MEETING: 

1.  Changes  title  of  Item  2  as  follows: 
Ekjcket  UCZ  314  re:  Guarantee  of  loans  for 
pilot  projects  for  the  production  of  industri- 
al hydrocarlwns  and  alcohols  from  agricul- 
tural commodities  and  forest  products. 

2.  Deletes  item  3  which  was  listed  as: 
Docket  CZ  266.  Resolution  16.  Amendment 
1  re:  Public  Law  480  availability  determina- 
tion for  dehydrated  potatoes. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Bill  Cherry.  Secretary.  Commodity 
Credit  Corporation.  Room  202-W. 
Administration  Building.  U.S.  De- 
partment of  Agriculture.  Washing- 
ton. D.C.  20013.  Telephone  (202) 
447-7583. 

(S-^2-79  FUed  1-12-79:  11:13  am] 


[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  January 
19.  1979. 


PLACE:  2033  K  Street  N.W..  Washing- 
ton. D.C.  Eighth  floor  conference 
room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Market  surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

(S-87-79  Piled  1-12-79;  11:16  am] 


[6714-01 -M] 


FEDERAL    DEPOSIT     INSURANCE 
CORPORATION.  * 

Changes  in  Subject  MATira  or 
Agency  Meeting 

Pursuant  to  the  provisions  of  subsec- 
tion (eK2)  of  the  "Government  In  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  Its  open 
meeting  held  at  10:00  a.m.  on  January 
10.  1979.  the  Corporation's  Board  of 
Directors  voted,  on  motion  of  Acting 
Chairman  John  G.  Helmann.  seconded 
by  Director  William  M.  Isaac  (Ap- 
pointive), to  withdraw  the  following 
items  from  consideration: 

Recommendation  with  respect  to 
payment  for  legal  services  rendered 
and  expenses  Incurred  by  the  firm  of 
Strasbiu-ger  &  Price.  Dallas.  Texas.  In 
connection  with  the  receivership  of 
United  States  National  Bank,  San 
Diego,  California. 

Recommendation  with  respect  to 
payment  for  legal  services  rendered 
and  expenses  Incurred  by  the  firm  of 
Casey.  Lane  &  Mlttendorf .  New  York. 
New  York,  In  connection  with  the  liq- 
uidation of  Franklin  National  Bank. 
New  York.  New  York. 

The  Board  further  determined,  by 
the  same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

bated:  January  10.  1979. 

Federal  Deposit  Insurance 

Corporation. 
Alan  R.  Miller. 

Executit>e  Secretary. 

[S-83-79  Piled  1-12-79: 11:13  ami 


[6714-01-M] 


FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Changes  in  Subject  Matter  op 
Agency  Meeting 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  Its 
closed  meeting  held  at  10:30  a.m.  on 
January  10,  1979,  the  Corporation's 
Board  of  Directors  voted,  on  motion  of 
Acting  Chairman  John  G.  Helmann. 
seconded  by  Director  William  M.  Isaac 
(Appointive),  to  withdraw  the  follow- 
ing matters  from  the  agenda  for  con- 
sideration at  the  meeting: 

Application  of  Wasatch  Bank  of 
Lehi.  Lehi.  Utah,  for  Federal  deposit 
insurance. 

Recommendation  regarding  the  liq- 
uidation of  assets  acquired  by  the  Cor- 
poration from  Citizens  State  Bank  (In 
Receivership),  Carrlzo  Springs.  Texas 
(Case  No.  43.762-SR). 

The  Board  then  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  of  the 
following  matters  to  the  agenda  for 
the  meeting,  on  less  than  seven  days' 
notice  to  the  public: 

Recommendation  regarding  the  pay- 
ment for  legal  services  rendered  and 
expenses  incurred  by  the  firm  of 
Strasburger  &  Price.  Dallas.  Texas.  In 
connection  with  the  receivership  of 
United  SUtes  National  Bank.  San 
Diego.  California. 

Recommendation  regarding  the  pay- 
ment for  legal  services  rendered  and 
expenses  Incurred  by  the  firm  of 
Casey.  Lane  &  Mlttendorf.  New  York. 
New  York,  in  connection  with  the  liq- 
uidation of  Franklin  National  Bank. 
New  York.  New  York. 

The  Board  further  determined,  by 
the  same  majority  vote,  that  the 
public  interest  did  not  require  consid- 
eration of  the  recommendations  in  a 
meeting  open  to  public  observation 
and  that  such  recommendations  could 
be  considered  In  a  meeting  closed  to 
public  observation  by  authority  of  sub- 
section (cKlO)  of  the  "Government  In 
the  Sunshine  Act"  (5  U.S.C. 
552b(c)(10)). 

The  Board  also  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  In  the  subject 
matter  of  the  meeting  was  practicable. 


E>ated:  January  10.  1979. 

Federal  Deposit  Insurance 

Corporation. 
Alan  R.  Miller, 

Executive  Secretary. 

(S-84-79  Piled  1-12-79:  11:13  am) 


[6740-02-M] 

s 

FEDERAL  ENERGY  REGULATORY. 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCirEMENT: 
Published  January  15.  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
January  17.  1979. 

CHANGE  IN  MEETING:  The  foUow- 
tng  Item  has  been  added: 

Item  Number.  Docket  Nitmbes.  and 
CoMPAinr 

ER-6.  E3176-304.  E3176-318,  and  ER76-498. 
New  England  Power  Co. 

Kenneth  F.  Plumb, 
Secretary. 

(S-88-79  FUed  1-12-79;  1:52  pm] 


[6210-01 -M] 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:   11   a.m.,  Friday, 
January  19,  1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  statement  regarding  Federal 
Reserve  Act  amendments  designed  to  Im- 
prove monetary  control  and  provide  for  fair 
competition  among  finan:ial  institutions. 
(This  matter  was  originally  announced  for  a 
meeting  on  December  20,  1978). 


2.  Personnel  actions  (appointments,  pro- 
motions, assignments,  reassignments,  and 
salary  actions)  involving  Individual  Federal 
Reserve  System  employees. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202^52-3204. 

Dated:  January  11.  1979. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

18-89-79  FUed  1-12-79;  2:50  pml 


[7590-01 -M] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  January  18  and  19. 
1979. 

PLACE:  Commissioners  conference 
room.  1717  H  Street  NW.,  Washington, 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

TmritSDAT,  Jahuary  18 

9:30  a.m. 

1.  Discussion  of  revision  of  NRC  regula- 
tions governing  the  ownership  of  stocks, 
bonds  and  other  security  interests  by  NRC 
employees  (approximately  l  hour),  public 
meeting. 

1:30  p.m. 

1.  Progress  briefing  by  siting  policy  task 
force  (approximately  1  hour),  public  meet- 
ing. 

2.  Discussion  of  PIRG  petition  for  nUe- 
making  to  amend  10  CFR  100  pertaining  to 
population  density  criteria  around  nuclear 
reactor  sites  (a{>proximately  1  hour),  public 
meeting. 

3.  Affirmation  session  (approximately  10 
minutes),  pubUc  meeting— < a)  Regulation  of 
medical  uses  of  byproduct  material;  (b) 
Amend  Part  35  to  change  conditions  of 
group  medical  licenses;  (c)  Time  periods  for 
issuance  of  initial  decisions;  (d)  Elimination 
of  dose-averaging  formiUa;  and  (e)  Order  in 
South  Carolina  E&O  (summer). 


Fridat,  January  19 

9:15  a.m. 

1.  Oral  presentations  in  the  S-3  rulemak- 
ing (environmental  effects  of  the  uranium 
fuel  cycle)  (approximately  3  hours),  public 
meeting. 

1:30  p.m. 

1.  Time  reserved  for  S-3  rulemaking  (ap- 
proximately 1  hour),  pubUc  meeting,  if  re- 
qiUred. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

DUted:  January  11,  1979. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 
[S-85-79  PUed  1-12-79: 11:16  am] 


[8010-01-M] 


SECURITIES  AND  EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
(44  FR  1831.  Jan.  8.  1979.) 

STATUS:  Closed  meeting. 

PLACE:  Room  825.  500  North  Capitol 
Street.  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 
January  8.  1979. 

CHANGES  IN  MEETING:  Additional 
items.  The  following  items  were  con- 
sidered at  the  closed  meeting  on 
Thursday.  January  11,  1979.  at  10 
a.m.: 

Litigation  matter. 

Settlement  of  injunctive  action. 

Access  to  investigative  fUes  by  Federal,  state 

or  self -regulatory  authorities. 
Formal  order  of  investigation. 

Chairman  WlUlams.  and  Commis- 
sioners Loomis.  Evans.  Pollack  and 
Karmel  determined  that  Commission 
business  required  the  above  cnanges 
and  that  no  earlier  notice  thereof  was 
possible. 

January  11. 1979. 

(S-86-79  FUed  1-12-79;  11:16  am) 
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[4810-4O-M] 

TitI*  31 — Men«y  and  Finance 

CHAPTER  II— FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  »— BUREAU  OF  THE  PUBLIC  DEBT 

PART  316— OFFERING  OF  UNITED 

STATES  SAVINGS  BONDS,  SERIES  E 

AGENCY:  Department  of  the  Treas- 
ury. 
ACTION:  Final  Rule. 

SUMMARY:  The  purpose  of  this 
amendment  to  the  current  offering  of 
United  States  savings  bonds.  Series  E. 
Is  to  revise  the  tables  of  redemption 
values  and  investment  yields  for  bonds 
of  various  issue  dates  entering  their 
first  or  next  extended  maturity  period. 

EFFECTIVE  DATE:  January  16,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 
A.  E.  Martin  III,  Attorney-Advisor, 
Bureau  of  the  Public  Debt,  (202) 
376-0636. 
SUPPLEMENTARY  INFORMATION: 
The  tables  contained  in  the  offering 
circular  for  Series  E  savings  bonds 
show  the  redemption  values  and  in- 
vestment yields  for  bonds  of  all  issue 
dates.  Each  table  covers  particular 
groupings  of  issue  dates.  When  the 
earlier  dated  bonds  In  any  group  reach 
the  end  of  an  original  or  extended  ma- 
turity period,  it  is  necessary  to  provide 
a  supplemental  table  to  reflect  the  re- 
demption values  and  investment  yields 
that  will  apply  to  their  first  or  next 
extended  maturity  period.  During 
1979.  the  earlier  dated  bonds  in  each 
of  the  following  groups  will  enter  their 
first  or  next  extended  maturity  period: 

(1)  Table   20— bonds  dated  June    1 
through  November  1,  1949; 

(2)  Table  21— bonds  dated  December 
1.  1949.  through  May  1.  1950; 

(3)  Table  63— bonds  dated  June   1 
through  August  1,  1961: 

(4)  Table  64— bonds  dated  Septem- 
ber 1  through  November  1,  1961; 

(5)  Table  65— bonds  dated  December 
1.  1961,  through  February  1.  1962t 

(6)  Table  66— bonds  dated  March  1 
through  May  1.  1962; 


(7)  Table  96— bonds  dated  June  1 
through  November  1, 1973;  and 

(8)  Table  98— only  for  bonds  dated 
January  1  through  December  1.  1974. 

To  reflect  these  new  extended  matu- 
rity periods.  Tables  20.  21.  63.  64,  65. 
66,  and  96  are  being  supplemented  to 
show  redemption  values  and  invest- 
ment yields  for  the  first  or  next  ex- 
tended maturity  period  applicable 
thereto.  It  should  be  noted  that,  in 
some  cases,  later  dated  bonds  covered 
by  these  tables  will  not  enter  their 
first  or  next  extended  maturity  period 
until  after  1979.  As  extensions  have  al- 
ready been  Irrevocably  granted  to 
these  bonds,  the  supplemental  tables 
published  below  will  apply  to  them, 
provided  there  is  no  intervening 
change  in  the  Interest  rate  paid  on 
savings  bonds. 

With  respect  to  Table  98,  new  Table 
99  is  being  added  to  cover  those  bonds 
dated  January  1,  1975.  through  August 
1,  1976.  which  will  not  enter  their  first 
extension  until  a  later  time.  Table  98, 
which  will  now  only  cover  bonds  dated 
January  1,  1974,  through  December  1. 
1974,  is  being  supplemented  at  this 
time  to  show  the  redemption  values 
and  investment  yields  of  these  bonds 
for  their  first  extended  maturity 
period.  These  are  the  only  bonds  cov- 
ered by  former  Table  98  that  will 
enter  an  extension  during  1979. 

Accordingly,  Department  of  the 
Treasury  Circular  No.  653,  Ninth  Revi- 
sion, as  amended,  dated  April  23.  1974 
(31  CFR.  Part  316)  is  hereby  further 
amended  by  the  deletion  of  current 
Table  98  and  the  Issuance  of  new 
Tables  20-A.  21-A,  63-A,  64-A,  65-A, 
66-A,  96-A,  98.  98-A  and  99.  ^ 

The  foregoing  amendment  was  ef- 
fected under  authority  of  Section  22 
of  the  Second  Liberty  Bond  Act,  as 
amended  (49  Stat.  21.  as  amended;  31 
U.S.C.  757c)  and  5  U.S.C.  301. 

Since  this  amendment  involves  the 
fiscal  policy  of  the  United  States  and 
does  not  meet  the  Departments  crite- 
ria for  significant  regulations,  it  has 
been  determined  that  notice  and 
public  procedures  thereon  are  unnec- 
essary. 

Dated:  December  21.  1978. 

Paul  H.  Taylor. 

Fiscal  Assistant  Secretary. 
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TAin.K  20-1 

■ONDS 

UARIRC  ISSUE  DATES 

PROM  JOKE 

1  THROUGH 

IWV.   1,   1949 

lam 

■•  1 
lali 

♦7.50 
10.00 

(18.75 
25.00 

*37.50 
50.00 

875.00 
100.00 

$150.00 
200.00 

$375.00 
500.00 

$750.00 
1000.00 

ApproxlMta  Ittvaaont  yla 
(aoiual  parcantaga  rate) 

td 

Doc 

katlon     .   , 

• 

, 

(2)   Proa  baglD- 

(3)   Proa  batlB- 

(4) 

Pro*  bfeglo- 

Parla4 

(1)  lU<iai4>tlon 

valuaa  durlns  aach 

half-raar  parlod   (valuea   In- 

alng  of  currant 

nlng  of  aach 

nlng  of  aach    ■ 

(raara  and  Bontha  aftar 

craaa* 

on  flrat  day  of  parlod)* 

■aturlty  parlod 

ij-yr.  parlod  to 

Ij-yr.   parlod 

. 

to  baglmtlns  of 
aach  S-yr.   pd. 

baglmilng  of 

to 

3Td  axtana- 

30  7«ar*  0 

Months) 

THUd)  EXTEMDED  MATURriT  PERIOD 

najit  >t-yr.  pd. 

ad 

■aturlty 

Pareant 

Parcant 

Pare ant 

0-0 

to 

0-*     .    . 

l/(  6/1/79) 

$25.88 

$64,71 

$129.42 

8258.84 

$517.68 

$1294.20 

$2588.40 

•.00 

6.00 

0-t 

to 

1-0     .    . 

, 

(U/l/79) 

26.66 

66.65 

133.30 

266.60 

533.20 

1333.00 

2666.00 

1        6.00 

C>00 

6.00 

1-0 

to 

1-6     .   . 

(  6/1/80) 

27.46 

68.65 

U7.30 

274.60 

549.20 

1373.00 

2746.00 

6.00 

0.00 

t.OO 

1-6 

CO 

2-0     .   . 

(12/1/80) 

28.28 

70.71 

141.42 

282.84 

565.68 

1414.20 

2828.40 

6.00 

•.M 

(.00 

2-0 

to 

2-6     .    . 

(  6/1/81) 

29.13 

72.83 

145.66 

291.32 

582.64 

1456.60 

2913.20 

6.00 

0.01 

6.00 

2-6 

to 

3-0     .    . 

(12/1/81) 

10.01 

75.02 

150.04 

300.08 

600.16 

1500.40 

3000.80 

6.00 

0.00 

6.00 

3-0 

to 

3-6     .    . 

(  6/1/82) 

30.91 

77.27 

154.54 

309.08 

618.16 

1545.40 

3090.80 

6.00 

0.00 

t.OO         ,' 

J-6 

to 

4-0     .    . 

(12/1/82) 

31.84 

79.59 

159.18 

318.36 

636.72 

1591.80 

3183.60 

6.00 

9.90 

(.00 

4-0 

to 

4-6     .    . 

(  6/1/81) 

32.79 

81.97 

163.94 

327.88 

655.76 

1639.40 

3278.80 

6.00 

0.00 

(.00 

6-6 

to 

5-0     .    . 

(12/1/83) 

33.77 

84.43 

168.86 

337.72 

675.44 

1688.60 

3377.20 

6.00 

5.W 

(.00 

5-0 

to 

5-6     .   . 

(  6/1/84) 

34.78 

86.96 

173.92 

347.84 

695.68 

1739.20 

3478.40 

6.00 

0.00 

(.00 

J-6 

to 

6-0     .    . 

(12/1/84) 

35.83 

89.57 

179.14 

358.28 

716.56 

1791.40 

3582.80 

6.00 

o.« 

6.00 

6-0 

to 

6-6     .    . 

(  6/1/8S) 

36.90 

92.26 

184. ^2 

369.04 

738.08 

1845.20 

3690.40 

6.00 

0.00 

6.00 

6-6 

to 

7-0      .    , 

(12/1/85) 

38.01 

95.03 

190.06 

380.12 

760.24 

1900.60 

3801.20 

6.00 

0.00 

6.00 

7-0 

to 

7-6     .   . 

(  6/1/86) 

39.15 

97.88 

195.76 

391.52 

783.04 

1957.60 

3915.20 

6.00 

0.01 

6.00 

7-6 

to 

8-0     .   . 

(12/1/86) 

40.1i 

100.82 

201.64 

403.28 

806.56 

2016.40 

4032.80 

6.00 

9.09 

6.00 

8-0 

to 

8-6     .    . 

(  6/1/87) 

41.54 

103.84 

207.68 

415.36 

830.72 

2076.80 

4153.60 

6.00 

o.a 

(.00 

8-6 

to 

9-0      .    . 

(12/1/87) 

42.78 

106.96 

213.92 

427.84 

855.68 

2139.20 

4278.40 

6.00 

9.90 

(.00 

9-0 

to 

9-6      .    . 

(  6/1/88) 

44.06 

110.16 

220.32 

440.64 

881.28 

2203.20 

4406.40 

6.00 

0.01 

6.00 

9-6 

tolO-0     .    . 

(12/1/88) 

45.39 

113.47 

226.94 

453.88 

907.76 

2269.40 

4538.80 

6.00 

5.99 

5.99 

10-0 

2/        ... 

(  6/1/89) 

46.75 

116.87 

233.74 

467.48 

934,96 

2337.40 

4674.80 

6.00  3/ 

1^/  Month,  day,  and  yaar  on  which  laauaa  of  Juna  1,  1949,  antar  aach  parlod.  For  aobaequent  lasoa  Bontha  add  tha  approprlata  nuafccr  of  aontha. 

2/   Third  axtendad  ■aturlcy  raachad  at  40  yaara  0  aontha  aftar  laaua. 

2/  Yield  on  purchaaa  price  froa  iaaue  data  to  3rd  extended  Maturity  data  la  4.63  percent. 


Por  earlier  radanptlon  valuea  and  yialda  aaa  epproprlata  table  in  Departnent  Circular  (53,  9th  Ravialon,  aa  OMndad  and  aupplcMBtad. 

Thia  table  doaa  not  apply  if  the  prevailing  rata  for  Sarlea  E  hnnda  being  ianucd  at  tha  ti»e  the  axtenalon  begina  la  different  fro«  6.00  percent. 


TAIU  21-A 
BONDS  BEARIMC  ISSUE  DATES  PROM  DEC.  1,  1949,  THROURH  HAY  1.  1950 


Istfoc  pries 

— — 

$7.50 
10.00 

$18.75 
25.00 

$37.50 
50.00 

$75.00 
100.00 

$150.00 
200.00 

$375.00 
500.00 

$750.00 
1000.00 

ApproxiiMte  iarveataenc 
(aoBual  perceatage  i 

yield 

. 

•    . 

ate) 

(2)  Proa  begin- 

(3) Proa  begin- 

(4) Proa  begin- 

rer 

led 

(1)  Radeaption 

valuea  d 

urlng  eaeh  half-year 

period    (vi 

lues  in- 

ning  of  current 

ning  of  aach 

ning  of  each 

(r«ar«  and  Bontha  afc«r 

creaae 

on  f  irat  Ay 

of  period)* 

aaturlcy  period 

%-yr.   period  to 

S-yr.   period 

to  beginniBg  of 
aach  H-yr.  pd. 

beginning  of 

to  3rd  extend- 

30 yaara  0 

■ontha) 

THIRD  EXTEHDIB  MATURITY  PERIOD 

next  H-yr.  pd. 

ed  aaturlty 

. 

ParcMit 

Percent 

Percent 

0-0  to  0-6      . 

.  i/(12/l/79) 

$26.15 

$65.38 

$130.76 

$261.52 

$523.04 

$1307.60 

$2615.20 

6.00 

6.00 
6.00 

0-6  to  1-0     . 

,  \ 

(  6/1/80) 

26.94 

67.34 

134.68 

269.36 

538.72 

1346.80 

2693.60 

6.00 

(.00 

1-0  to  1-6     . 

,   ^ 

(12/1/80) 

27.74 

69.36 

138.72 

277.44 

554.88 

1387.20 

2774.40 

6.00 

0.00 

6.00 

l-«   to  2-0      . 

(  6/1/81) 

28.58 

71.44 

142.88 

285.76 

571.12 

1428.80 

2857.60 

6.00 

<.«l 

6.00 

2-0  CO  2-6      . 

(12/1/81) 

29.44 

73.59 

147.18 

294.36 

588.72 

1471.80 

2943.60 

6.00 

S.90 

(.00 

2-6  to   3-0     . 

(  6/1/82) 

30.32 

75.79 

151.58 

303.16 

606.32 

1515.80 

3031.60 

6.00 

o.ot 

(.00 

3-0  to  3-6      . 

(12/1/82) 

31.23 

78.07 

156.14 

312.28 

624.56 

1561.40 

3122.80 

6.00 

9.99 

(.00 

3-6  to  4-0     . 

(  6/1/83) 

32.16 

80.41 

160.82 

321.64 

643.28 

1608.20 

3216.40 

6.00 

9.99 

(.00 

6-0  to  4-6     . 

(12/1/83) 

33.13 

82.82 

165.64 

331.28 

662.56 

1656.40 

3312.80 

6.00 

0.01 

(.00 

♦-6  to  5-0     . 

(  6/1/84) 

34.12 

85.31 

170.62 

341.24 

682.48 

1706.20 

3412.40 

6.00 

0.00 

6.00 

5-0  to  5-6     . 

(12/1/84) 

35.15 

87.87 

175.74 

351.48 

702.96 

1757.40 

3514.80 

6.00 

9.99 

(.00 

5-6  to  6-0     . 

(  6/1/85) 

36.20 

90.50 

181.00 

362.00 

724.00 

1810.00 

3620.00 

6.00 

o.ot 

(.00 

(-0  to  6-6     . 

(12/1/85) 

37.29 

93.22 

186.44 

372.88 

745.76 

1864.40 

3728.80 

6.00 

».•» 

(.00 

(-6  to   7-0     . 

(  6/1/86) 

38.40 

96.01 

192.02 

384.04 

768.08 

1920.20 

3840.40 

6.00 

0.00 

6.00 

7-0  to  7-6     . 

(U/1/86) 

39.56 

98.89 

197.78 

395.56 

791.12 

1977.80 

3955.60 

6.00 

0.01 

6.00 

7-6  to  8-0     . 

(  6/1/87) 

40.74 

101.86 

203.72 

407.44 

814.88 

2037.20 

4074.40 

6.00 

0.01 

6.00 

0-0  to  »-6     . 

(U/1/87) 

41.97 

104.92 

209.84 

419.68 

839.36 

2098.40 

4196.80 

6.00 

9.99 

6.00 

8-6  to  9-0     . 

(  6/1/88) 

43.22 

108.06 

216.12 

432.24 

864.48 

2161.20 

4322.40 

6.00 

t.os 

6.00 

9-0  to  9-6     . 

(12/1/88) 

44.52 

111.31 

222.62 

445.24 

890.48 

2226.20 

4452.40 

6.00 

9.90 

5.99 

9-6  tolO-0     . 

(  6/1/89) 

45.86 

114.64 

229.28 

458.56 

917.12 

2292.80 

4585.60 

6.00 

0.00 

6.00 

10-0     2/        .    , 

(12/1/89) 

47.23 

118.08 

236.16 

472.32 

944.64 

2361.60 

4723.20 

6.00  3/ 

y   Month,  dey,  end  year  on  which  i^auea  of  Dec.  1,  1949,  enter  each  period.  For  aub«e<iuent  issue  aontha  add  the  appropriate  ntaber  of  aonths. 

If   Third  axtendad  aaturity  reached  at  40  yaara  0  aonths  after  iaaue. 

T/  Yield  en  purchaaa  price  froa  iaaue  data  to  3rd  extended  aaturlty  dete  la  4.65  percent. 

•  Por  earlier  radeaption  valuea  and  yielda  m»»   appropriate  table  in  Departnent  Circular  653,  9th  Revision,  as  aaendad  and  aopplaaentcd. 

•  Tliia  tahlo  .lo«a  not  spplv  If  tlie  prevailing  rate  for  ■;eriea  F.  bonds  helnp.  Issued  at  the  time  the  extension  heglna  Is  different  froa  6.00  percent. 
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■ONDS  lEARINC  ISSUE  DATKS  rKTM  JOTQ  1  THMOCB  ADR.    1,   IMl 


TABLE  65-A 
■OIDS  UARDIC  ISSUE  DATKS  FltOH  DEC.   1,    1961,  TmtflDGfl  nS.   1.   1M2 


laana  yrlea 
Daaoalaatloa 


tl<.7S 

$37. SO 

$75.00 

$150.00 

$175.00 

$750.00 

$7500 

2S.0O 

SO.OO 

100.00 

200.00 

500.00 

1000.00 

10000 

ApproBlMta  UraaawnC  ylald 
(«naal  parcaacaga  rata) 


laaai  prlca 


tlS.75 
25.00 


$37.50 
50.00 


175.00 
100.00 


$150.00 
200.00 


$375.00 
500.00 


$750.00 
1000.00 


$7500 
10000 


ApyrozlBata  linnafant  ylald 
(■Mini   parcanta(a  rata) 


Period 

(yeara  and  aontha  after 

(Irsc  extended  Maturity  at 

17  yeara  9  Bontha) 


(1)  teitaap tlon  valoae  during  each  half-year  period  (valuaa  In- 
crease on  first  day  of  period)* 

SECOND  EXTDSID  NATUIUTT  PEXIOO 


(2)  Proa  begin- 
ning of  cnrrent 
■eturlty  period 
to  beginning  of 
each  b-yr.  pd. 


(3)  Pro*  begin-  (4)  Proa  hegln- 
nlng  of  each     nlng  of  each 
l»-yr.  period  to  S-yr.  period 
beginning  of     to  2nd  ertcnd- 
next  H-yr.  pd.   cd  aaturlty 


0-0 
0-« 
1-0 
l-« 
2-0 
2-« 
3-0 


»-0 

5-« 

«-0 

»-« 

7-0 
7-6 
S-0 
S-6 
9-0 
9-« 
10-0 


to  0-6 
to  1-0 
to  l-« 
to  2-0 
to  2-6 
to  3-0 
to  3-6 
to  4-0 
to  4-6 
ta  3-0 
to  5-« 
to  6-0 
to  6-6 
to  7-0 
ta  7-« 
to  S-O 
to  6-6 
to  9-0 
to  9-6 
tolO-0 
2/   . 


l/(  Vl/79) 

.  (  9/1/79) 

.  (  3/1/SO) 

.  (  9/1/SO) 

.  (  3/1/81) 

.  <  9/1/Sl) 

.  (  3/1/82) 

.  (  9/1/82) 

.  (  3/1/83) 

.  <  9/1/83) 

.  (  3/1/84) 

.  (  9/1/84) 

.  (  3/1/85) 

.  (  9/1/85) 

.  (  3/1/86) 

.  (  9/1/86) 

.  (  3/1/87) 

.  (  9/1/87) 

.  (  3/1/88) 

.  (  9/1/88) 

.  (  3/1/89) 


$44,17 
45.50 
46.86 
48.27 
49.71 
51.21 
52.74 
54.32 
55.95 
57.63 
59.36 
61.14 
62.98 
64.87 
66.81 
68.82 
70.88 
73.01 
75.20 
77,45 
79.78 


$88.34 
91.00 
93.72 
96.54 
99.42 
102.42 
105,48 
108,64 
111.90 
113.26 
118.72 
122.28 
125.96 
129.74 
133.62 
137.64 
141.76 
146.02 
150.40 
154.90 
159,56 


$176.68 
182.00 
187.44 
193.08 
198.84 
204.84 
210.96 
217.28 
223.80 
230.52 
237.44 
244.56 
(51.92 
259.48 
267.24 
275.28 
283.52 
292.04 
300.80 
309.80 
319.12 


$353.36 
364.00 
374.88 

386.16 
397.68 
409.68 
421.92 
434.56 
447.60 
461.04 
474.88 
489.12 
503.84 
518.96 
534.48 
550.56 
567.04 
584.06 
601.60 
619.60 
638.24 


$883.40 
910.00 
937.20 
965.40 
994.20 
1024.20 
1054.80 
1086.40 
1119.00 
1152.60 
1167.20 
U22.80 
1259.60 
1297.40 
U36.20 
1376.40 
1417.60 
1460.20 
1504.00 
1549.00 
1595.60 


$1766.80 
1820.00 
1874.40 
1930.80 
1988.40 
2048.40 
2109.60 
2172.80 
2238.00 
2305.20 
2374.40 
2443.60 
2519.20 
2594.80 
2672.40 
2752.80 
2835.20 
2920.40 
3008.00 
3098.00 
3191.20 


$17668 
18200 
18744 
19308 
19884 
20484 

-21096 
21728 
22380 
23052 
23744 
24456 
25192 
25948 
26724 
27528 
28352 
29204 
30080 
30980 
31912 


Percent 

6.02 
6.00 
6.01 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
-6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00  3/ 


Percent 
6.02 
3.98 
6.03 

s.w 

6.06 
S.98 
$.99 
6.00 
6.01 
6.00 
t.OO 
•.OS 
«.« 
S.M 

6.n 
s.n 

t.ei 

t.N 
3.98 

6.02 


1/  Month,  day.  and  year  on  which  Uauea  of  June  1,  1961,  eater  each  period.  Por  subaequent  laaua  aonthe  add  the  appropriate  nuabar  of  aoatha. 

2/   Second  axtanded  maturity  reached  at  27  yeara  9  nontha  after  laaua. 

i/   Yield  on  purchase  price  froa  Issue  date  to  2nd  extended  aaturlty  dste  Is  5.29  percent. 

•  Por  earlier  radeaptlon  valuaa  mtd   ylelde  aaa  appropriate  table  In  Departaent  Circular  633,  9th  ■arlalen.  aa  aaanded  and  auppleaented. 
•*  Thla  table  doaa  net  apply  II  the  prevailing  rate  for  Series  B  bonda  being  Issued  et  tha  tlaa  tha  artaaaloa  beglna  Is  different  froa  6.00  percent. 


(2)  Proa  begin- 

(3) Proa  begin- 

(4) Froa  begin- 

Period 

(1)  Redeapttoa  valuaa  during  each 

half-year  period  (veluee  1»- 

ning  of  cnrrent 

ning  of  each 

ning  of  each 

iymrm 

end  aonthe  efter 

creaae 

on  first  day  of  period] 

a 

aaturlty  period 

•j-yr.  parlod  to 

S-yr.  parlod 

J 

to  beginning  of 
each  tj-yr.  pd. 

beginning  of 
next  li-yT.  pd. 

to  2od  extend- 

17 years  9  aontha) 

SECOND  EXTENDED  MATUKITT  PERIOD 

ed  aaturlty 

Percent 

Per cant 

Percent 

0-0  to 

0-6 

.  .  .  l/(  9/1/79) 

$44.69 

$89.38 

$178.76 

$357.52 

$893.80 

$1787.60 

$17876 

«.00 

6.00 

•-6  to 

1-0 

(  3/1/80) 

46.01 

92.06 

184.12 

368.24 

920.60 

1841.20 

18412 

6.00 

6.00 

6.00 

1-0  to 

1-6 

(  9/1/80) 

47.41 

94.82 

189.64 

379.28 

948.20 

1896.40 

18964 

6.00 

S.99 

6.00 

1-6  to 

2-0 

(  3/1/81) 

48.81 

97.66 

195.12 

390.64 

976.60 

1953.20 

19532 

5,99 

«.«2 

6.00 

2-0  to 

2-6 

(  9/1/81) 

50.30 

100.60 

201.20 

402.40 

1006.00 

2012.00 

20120 

6,00 

«.M 

6.00 

2-6  to 

3-0 

(  3/1/82) 

51.81 

103.62 

207.24 

414.48 

1036.20 

2072.40 

20724 

6.00 

S.« 

6.00 

3-0  to 

3-6 

(  9/1/82) 

53.36 

106.72 

211.44 

426.88 

1067.20 

2134.40 

21344 

6.00 

J».M 

6.00 

3-6  to 

4-0 

(  Vl/83) 

54.96 

109.92 

219.84 

439.68 

1099.20 

2198.40 

21984 

6.00 

ceo 

6.00 

4-0  to 

4-« 

(  9/1/81) 

56.61 

113.22 

226.44 

452.88 

1132.20 

2264.40 

22644 

6.00 

6.01 

6.00 

4-6  to 

5-0 

<  1/1/84) 

58.31 

116.62 

211.24 

466.48 

1166.20 

2132.40 

23324 

6.00 

•.00 

6,00 

5-0  to 

3-6 

(  9/1/64) 

60.06 

120.12 

240.24 

480.48 

1201.20 

2402.40 

24024 

6.00 

5.« 

6.00 

5-6  to 

6-0 

<  3/1/85) 

61.86 

123.72 

247.44 

494.88 

1237.20 

2474.40 

24744 

6.00 

•.ttl 

6,00 

6-0  to 

6-6 

(  9/1/85) 

63.72 

127.44 

254.88 

509.76 

1274.40 

2548.80 

25488 

6.00 

S.M 

6.00 

6-6  to 

7-0 

(  3/1/86) 

6S.63 

131.26 

262.52 

525.04 

1312.60 

2625.20 

26252 

6.00 

«.« 

6.00 

7-0  to 

7-6 

(  9/1/86) 

67.60 

135.20 

270^40 

540,80 

1352.00 

2704.00 

27040 

6.00 

•.01 

6,00 

7-6  to 

8-0 

(  3/1/87) 

69.63 

119.26 

278.52 

557.04 

1392.60 

2785.20 

27852 

6.00 

i.*t 

6.00 

8-0  to 

8-6 

(  9/1/87) 

71.71 

143.42 

286.84 

573.68 

1434.20 

2868.40 

28684 

6.00 

•.« 

6.01 

8-6  to 

9-0 

(  3/1/88) 

73.87 

147.74 

295.48 

390.96 

1477.40 

2954.80 

29548 

6.00 

S.M 

6.00 

9-0  to 

9-6 

(  9/1/88) 

76.08 

152.16 

304.32 

608.64 

1521.60 

3043.20 

30432 

6.00 

s.» 

6.01 

9-6  tolO-0 

(  1/1/89) 

78.36 

156.72 

313.44 

626.88 

1567.20 

3134.40 

31344 

6.00 

•.«! 

6.02 

10-0  2/ 

(  9/1/89) 

80.72 

161.44 

322.88 

645.76 

1614.40 

3228.80 

32288 

6.00  3/ 

1/  Month,  day,  and  year  on  which  Issuss  of  Dec.  1,  1961,  enter  each  period.  Por  subsequent  Issue  aontha  sdd  the  spproprlate  nuaber  of  SMitha. 

T/  Second  extended  aaturlty  reached  at  27  years  9  aonths  after  Issue. 

3/  Tlald  on  purchase  price  froa  Issue  dsts  to  2nd  extended  aaturlty  dete  Is  5.33  percent. 

•  Pot  earlier  radeaptlon  values  and  yields  see  epproprlate  teble  In  Departaent  Circular  653,  9th  Revision,  ss  siwndad  sad  supplcaented. 
*•  Thle  table  does  not  apply  if  tha  prevailing  rate  for  Serlee  E  bonda  being  leeued  et  the  tlae  the  axtenalon  beglna  Is  different  froa  6.00  percent. 


TAB.B  64-A 

BONDS  BEARING  ISSUE  DATES  PROH  SEPT,    1  TmoUTH  NOV.    1,    1961 


Issue  price 
Denoalnatlon 


$18.73 
25.00 


$37.50 
50.00 


$75.00 
100.00 


$150.00 
200.00 


$375.00 
500.00 


$750.00 
1000.00 


$7500 
10000 


Approxlaate  Inveetaent  yield 
(annual  percentage  rate) 


Period 

(years  and  aontha  after 

first  extended  asturlty  st 

17  yeara  9  aontha) 


(1)  Redaaptloo  valuee  during  each  half-year  period  (valuee  in- 
creaae  on  flret  day  of  period)* 

SECOND  EXTENDED  NATVRITT  PERinO 


(2)  Proa  begin-  (3)  Proa  begin-  (4)  Proa  begin- 
ning of  current  ning  of  each     ning  of  each 
aaturlty  period  W-yr.  period  to  S-yr.  period 
to  beginnlag  of  beginning  of     to  2Bd  extend- 
eech  H-yr.  pd.   next  "t-yr.  pd.   ed  aaturlty 


0-0 
0-6 
1-0 
1-6 
2-0 
2-6 
3-0 
3-6 


3-0 
3-6 

6-0 
6-6 
7-0 
7-6 


9-0 

9-6 

10-0 


to  0-6 
to  1-0 
to  1-6 
to  2-0 
ta  2-6 
to  1-0 
to  3-6 
to  4-0 
to  4-« 
to  5-0 
to  3-6 
to  6-0 
to  6-6 
to  7-0 
to  7-6 
to  8-0 
to  8-6 
to  9-0 
to  9-6 
tolO-0 
2/   . 


l/(  6/1/79) 
.  (12/1/79) 
.  (  6/1/80) 
.  (12/1/80) 
.  (  6/1/81) 
.  (12/1/81) 
.  (  6/1/82) 
.  (12/1/82) 
.  (  6/1/83) 
.  (12/1/83) 
,  (  6/1/84) 
.  (12/1/84) 
.  (  6/1/85) 
.  (12/1/85) 
.  (  6/1/86) 
.  (12/1/86) 
.  (  6/1/87) 
.  (12/1/87) 
.  (  6/1/88) 
.  (12/1/88) 
.  (  6/1/89) 


$44.56 
45.90 
47.27 
48.69 
«0.15 
51.66 
53.21 
54.80 
56.45 
58.14 
59.88 
61.68 
63.53 
65.44 
67.40 
69.42 
71.51 
73.65 
75.86 
78.14 
80.48 


$89.12 

91.80 
94.54 
97.38 
100.30 
103.32 
106.42 
109.60 
112.90 
116.28 
119.76 
121.36 
127.06 
130.88 
134.80 
138.84 
143.02 
147.30 
151.72 
156.28 
160.96 


$178.24 
183.60 
189.08 
194.76 
200.60 
206.64 
212.84 
219.20 
225.80 
232.56 
239.52 
246.72 
234.12 
261.74 
269.60 
277.68 
286.04 
294.60 
303.44 
312.56 
321.92 


$356.48 

367.20 
378.16 
389.52 
401.20 
413.28 
425.68 
438.40 
451.60 
465.12 
479.04 
493.44 
508.24 
523.52 
539,20 
335,36 
572,08 
589.20 
606,88 
625.12 
643.84 


$891,20 
918,00 
945.40 
973.80 
1003,00 
1013,20 
1064.20 
1096.00 
1129.00 
1162.80 
1197.60 
1213.60 
1270.60 
1308.80 
1148.00 
1388.40 
1430.20 
1473,00 
1517.20 
1562.80 
1609.60 


$1782,40 
U36.00 
1890.80 
1947,60 
2006.00 
2066,40 
2128.40 
2192.00 
2258.00 
2323.60 
2395.20 
2467.20 
2541.20 
2617.60 
2696.00 
2776.80 
2860.40 
2946.00 
3014.40 
3125.60 
3219.20 


$17824 
18360 
18908 
19476 
20060 
20664 
21284 
21920 
22380 
23236 
23952 
24672 
25412 
26176 
26960 
27768 
28604 
29460 
30344 
31256 
12192 


Percent 

6.01 
3.99 
6.00 
6.00 
6.00 
6.00 

6.tfe 

6.00 
6.00 
6.00 
6.00 
6.00 
•.00 
•.00 
•.00 
•.00 
•.00 
•  .00 
6.00 
6.00  3/ 


1/  Month .  day,  and  year  on  which  laauaa  of  Sept.  1,  1961.  enter  each  period.  Par  eubeequent  lesue 

7/  Second  extended  aaturlty  reachwi  et  27  yeara  9  aontha  after  leaua. 

3/  Tleld  on  purchase  price  froa  lesue  date  ta  2ad  extended  iMturlty  dete  la  3.32  perceat. 


iitha  add  tha  appropriate  nuaber 


of 


Btha. 


TABLE  66-A 

BONDS 

BIARINC  ISSUE  DATES 

PROH  MARCH 

1  IHROOOH 

HAY  1.  1962 

laaua 

price 

•   •   • 

118.75 

$37,30 

$75.00 

$130.00 

$175.00 

$730.00 

$7500 

Approxlaate  Inveetaent 

yield 

Deaoalaatloa  .  .  . 

23.00 

30,00 

100.00 

200.00 

500.00 

1000.00 

10000 

(amn 

■el  percentage  rate) 

(2)  Proa  begin- 

(1) Proa  begin- 

(4) Proa  begin- 

Psrlod 

(1) 

Radeaptlon 

valuaa  d 

urlng  each 

half-year  parlod  (val 

uea  In- 

ning  of  current 

ning  of  each 

ning  of  each 

(yaara 

and  aoatha  after 

crease 

on  first  day  of  period)* 

aaturlty  period 

Ij-yr,  period  to  "j-yr.  perjoo 

.  ^^ 

to  beginning  of 
each  "j-yr.  pd. 

beginning  of 

to  ena   exteno- 

17  years  9  aonths) 

SECOND  EXTENDED  MATimiTY  PERIOD 

next  Ifyr.  pd. 

ed  aeturlty 

Percent 

rarcent 

Percent 

0-0  to 

0-6 

.  .  .  1/(12/1/79) 

$44.90 

$89.80 

$179.60 

$339.20 

$898.00 

$1796.00 

$17960 

6.01 

6.00 

0-6  to 

1-0 

(  6/1/80) 

46.23 

92.50 

185.00 

370.00 

925.00 

1850.00 

18500 

6.01 

5.»? 

1-0  ta 

1-6 

(12/1/80) 

47.63 

95.26 

190.52 

381.04 

952.60 

1905.20 

19052 

5.99 

LM 

6.00 

1-6  to 

2-0 

(  6/1/81) 

49,06 

98,12 

196.24 

392.48 

981.20 

1962.40 

19624 

6,00 

•.« 

6.00 

2-0  to 

2-« 

(U/1/81) 

50,54 

101.08 

202.16 

404.12 

1010.80 

2021.60 

20216 

6,00 

9.M 

6.00 

2-6  to 

1-0 

(  6/1/82) 

52,05 

104.10 

208.20 

416.40 

1041.00 

2082.00 

20820 

6,00 

S.f* 

6.00 

3-0  to 

3-6 

(12/1/82) 

53,61 

107,22 

214.44 

428.88 

1072.20 

2144.40 

21444 

6.00 

•.m 

6.00 

3-6  to 

4-0 

(  6/1/83) 

55,22 

110.44 

220.88 

441.76 

1104.40 

2208.80 

22088 

6,00 

•.01 

6.00 

4-0  to 

6-« 

(12/1/81) 

56.88 

113,76 

227.52 

433.04 

1117.60 

2275.20 

22752 

6,00 

9.M 

6.00 

4-6  ta 

3-0 

(  6/1/84) 

58.58 

117.16 

234.32 

4U.64 

1171.60 

2343.20 

23432 

6,00 

•.01 

6.00 

S-0  to 

3-« 

(12/1/84) 

60.34 

120,68 

241.36 

482.72 

1206.80 

2413.60 

24136 

6.00 

•.00 

6.00 

3-6  to 

6-0 

(  6/1/85) 

62.15 

124.30 

248.60 

497.20 

1241.00 

2486.00 

24860 

6.00 

•.•> 

6.00 

6-0  to 

6-6 

(12/1/85) 

64.02 

128,04 

256,08 

512.16 

1280.40 

2560.80 

25608 

6.00 

•.00 

6.00 

6-6  to 

7-0 

(  6/1/86) 

65.94 

131.88 

263,76 

527.52 

1118.80 

2637.60 

26376 

6.00 

•.01 

6.00 

7-0  ta 

7-6 

(12/1/86) 

67.92 

135,84 

271.68 

341.16 

1158.40 

2716.80 

27168 

6.00 

S.M 

6.00 

7-6  to 

8-0 

(  6/1/87) 

69.95 

139.90 

279.80 

539.60 

1399.00 

2798.00 

27980 

6,00 

•.00 

6.00 

•-0  to 

8-6 

(12/1/87) 

72.05 

144.10 

288.20 

576.40 

1441.00 

2882.00 

28820 

6,00 

•.00 

6.00 

•-6  to 

9-0 

(  6/1/88) 

74.21 

148.42 

296.84 

591,68 

1484.20 

2968.40 

29684 

6.00 

•.01 

6.00 

•-0  to 

9-6 

(12/1/88) 

76.44 

152.88 

305.76 

611,52 

1528.80 

3057.60 

30576 

6,00 

$.»» 

5.99 

••4  tolO-0 

(  6/1/89) 

78.73 

157.46 

114.92 

629,84 

1574.60 

3149.20 

31492 

6,00 

6.00 

6.00 

lO-O  2/   . 

(U/1/89) 

81,09 

162.18 

124.16 

648,72 

1621.80 

3243.60 

32436 

6.00  1/ 

Por  earlier  radeaptlea  valuaa  and  ylelde  mum   epproprUte  table  in  Departaent  Circular  651,  9th  Ravleloa,  aa  aaended  and  suppleaented. 

This  tsble  does  not  apply  If  the  prevailing  rate  for  Serlea  E  bonds  being  leeued  et  the  tlae  the  extension  begUe  le  different  froa  6.00  percent. 


1/  Month,  day,  end  year  on  which  Issues  of  March  1,  1962,  sater  each  period.  For  aubaequent  issue  aonths  sdd  the  epproprlate  nuaber  of  aonths. 

7/  Second  extended  aaturlty  reached  at  27  yeare  9  aontha  after  laaua. 

T/  Yield  on  purchaaa  price  froa  laaua  date  to  2nd  extended  aaturlty  data  Is  3.33  percent. 

•  Por  earlier  redeaptlon  valuaa  and  ylelde  ece  epproprlate  teble  in  Departaant  Circular  651,  9th  Revision,  aa  laandsd  anJ  aapplanantad. 
••  Thla  table  doee  not  epply  If  the  prevailing  rate  for  Serlea  E  bonds  being  issued  st  the  tlae  the  extenelon  beglna  is  different  froa  6.00  percent. 
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■UlCS  AND  lEGULATtONS 


RULES  AND  REGUIATIONS 


3369 


■MM  Huutmc  itsm  dates  mm  jdnb  i  -ruaora  war.  i,  i«73 


!«•■•  prlea 

•       • 

tl9.7S 

»37.$0 

956.25 

975.00 

9150.00 

9375.00 

9750.00 

97500 

ApfTOKlBata  lavaataaat 

rlald 

1       •       « 

».00 

30.00 

75.00 

100.00 

200.00 

500.00 

1000.00 

10000 

(<M 

•al  pareaata«a  ratal 

(2) 

Tnm  baaU- 

(3)  Trom  bacla- 

(4)   Fro*  bagla- 

P«lo4 

(1)  9iilaaptlo«  valaaa  4arlat 

each  half-raar  parlod   (valaea   1»- 

ali«  of  CKcraat 

alnt  of   aach 

nlnt  of   aach 

(yaara 

■■4 

■oatha  aftar 

craaaa  am  tint  4ar  a(  varlad)* 

■a 

tarlcy  parted 

•l-yT.   parlod  to 

S-yr.   parlod 

^tarlty  at 
10  Boatha) 

bagliBlnt  of 
eh  S-yr.  pd. 

batlimlai  o( 
aazt  S-yr.   pd. 

to  astandad 

S  yoara 

nmncD 

n4TO«mr 

Ptxino 

oa< 

^turlty 

Parcaat 

rarcaat 

Parcant 

0-0  to 

0-i 

.   .  i/<  ♦/!/?') 

926.40 

132.90 

179.20. 

1105.60 

9211.20 

9329.00 

91056.00 

910560 



S.M 

6.00 

»-4  to 

1-0 

(10/1/79) 

27.19 

34.39 

91.57 

109.76 

217.52 

543.90 

1097.60 

10976 

5.99 

•.03 

6.00 

1-0  to 

1-6 

(  4/1/90) 

29.01 

36.02 

94.03 

1U.04 

224.09 

560.20 

1120.40 

11204 

6.01 

«.00 

6.00 

l-«    CO 

2-0 

(10/1/90) 

29.99 

57.70 

96.55 

115.40 

230.90 

577.00 

1154.00 

11540 

6.00 

S.M 

6.00 

2-0  to 

2-6 

(  4/1/91) 

29.71 

39.42 

99.13 

119.94 

237.69 

594.20 

1199.40 

11994 

5.99 

S.»» 

6.00 

U*  to 

i-0 

(10/1/91) 

M.60 

61.20 

91.90 

122.40 

244.90 

612.00 

U24.00 

12240 

5.99 

•.n 

6.00 

VO  to 

>-« 

(  4/1/92) 

31. JJ 

63.04 

94.56 

126.09 

252.16 

630.40 

1260.90 

12606 

6.00 

•M 

6.00 

1-t  to 

4-0 

(10/1/M) 

32.47 

64.94 

97.41 

129.99 

259.76 

649.40 

1299.90 

12999 

6.00 

S.97 

6.00 

4-0  to 

4-« 

(  4/l/9i> 

33.44 

66.99 

100.32 

133.76 

267.52 

669.90 

1337.60 

13376 

6.00 

a 

6.00 

4-«  to 

S-0 

(10/l/»^^> 

34.43 

69.90 

103.35 

137.90 

275.60 

699.00 

1379.00 

13790 

6.00 

6.00 

)-0  to 

5-« 

(  4/l/»*> 

33.49 

70.96 

106.44 

141.92 

293.94 

709.60 

1419.20 

14192 

6.00 

S.fl 

6.00 

S-«  to 

»-0 

(10/1/94) 

36.34 

73.09 

109.62 

146.16 

292.32 

730.90 

1461.60 

14616 

6.00 

«.« 

6.00 

*-0  to 

6-« 

(  4/1/95) 

37.64 

75.29 

112.92 

150.56 

301.12 

752.90 

1505.60 

15056 

6.00 

«.M 

6.00 

»-«  to 

7-0 

(10/1/9J) 

39.77 

77.54 

116.31 

155.09 

310.16 

775.40 

1550.90 

15509 

6.00 

S.N 

6.00 

7-0  to 

7-* 

(  4/1/96) 

39.93 

79.96 

119.79 

159.72 

319.44 

799.60 

1597.20 

159»2 

6.00 

•••1 

6.00 

7-«  to 

•-0 

(10/1/96) 

41.13 

92.26 

123.39 

164.52 

329.04 

922.60 

1645.20 

16452 

6.00 

S.M 

6.00 

S-0  to 

8-« 

(  4/1/97) 

42.36 

.  94.72 

127.09 

169.44 

339.99 

947.20 

1694.40 

16944 

6.00 

•.M 

6.00 

*-*  to 

9-0 

(10/1/97) 

43.64 

97.29 

130.92 

174.56 

349.12 

972.90 

1745.60 

17456 

6.00 

S.M 

5.99 

9-0  to 

9-6 

(  4/1/99) 

44.94 

99.99 

134.92 

179.76 

359.52 

999.90 

1797.60 

17976 

6.00 

r.M 

6.01 

9-t  tolO-0 

(10/1/99) 

46.29 

92.59 

139.97 

195.16 

370.32 

923.90 

1951.60 

1BSI6 

6.00 

«.n 

6.01 

10-0     2> 

• 

(  4/1/99) 

47.69 

95.36 

143.04 

190.72 

391.44 

953.60 

1907.20 

19072 

6.00  3/ 

TA9LE  9ft-A 

9aw9  numK  ustn  dates  nux  jah.  i,  1974.  Tiw»a  m.  i,  197V 


y   Henth,  day,  and  yaar  on  which  laaoaa  of  Jiaw  1,  1973,  antar  aach  parlod.  For  aubaa^ant  laaua  ■ontha  add  tha  apyroprlata  nuabar  of 

2/   Extaadad  aatarlty  raachad  at  15  yaara  10  aoatha  aftar  laaua. 

V   Tlald  oo  purchaaa  prtca  froa  laaua  data  to  axtandad  aaturlty  data  la  5.98  parcant. 


atha. 


For  aarllar  rada^itloo  valuaa  and  ylalda  aaa  approprlata  tabla  In  Dapartaant  Circular  653,  9th  lavlaioo.  aa  ai«adad  and  aopplaiMatad. 

Thla  tabla  doaa  not  apply  If  tha  pravalllag  rata  for  Sarlaa  E  booda  bala(  laauad  at  tha  tlaa  tha  axtaoaloa  baglna  la  dlffarant  froa  6.00  parcant. 


laaaa  | 

»nca 
latlaa 

• 

9U.7S 
23.00 

937.30 
30.00 

936.23 

73.00 

973.00 
100.00 

9150.00 
200.00 

$375.00 
300.00 

9750.00 
1000.00 

97300 

10000 

ApproslMto  laveataaat  ylaU 

(■■■■        *     wtmrrm^tmmm    rmtM^ 

HaaiiBli 

. .. .   , 

(2)  Proa  batla- 

(3)  Proa  begla-  (4)  Proa  betla- 

Parlod 

(1)  ttimmtitm  valaaa  dnrlat 

aach  kalf-yaar  parlod   (valaea  la- 

aliW  of  carrent 

alac  of  aach 

Blat  of  aach 

(yaara  aad  Math.  .(Mr 

eraaaa  on  flrat  day  of 

period)* 

■atarlty  parlod 

H-yr.  parlod  t« 

tryr.  period 

-        . 

_ 

to  baglaaiat  of 
each  h^.  pd. 

baglaaiag  of 
•axt  Ij-yr.  pd. 

ta  eateadad 

S  yaara  0  aaMka) 

■atarlty 

Parceat 

renaat 

Parcaat 

0-0  to 

0-9     . 

.  .  i/(  1/1/79) 
.   .  .   (  7/1/79) 

123.30 

tS0.40 

973.60 

9100.90 

$201.60 

9304.00 

•1009.00 

910090 

4.03 

4.00 

0-6  to 

1-0     , 

23.96 

31.92 

77.99 

103.94 

207.69 

319.20 

1039.40 

10394 

6.03 

3.93 

4.00 

1-0  to 

1-6     , 

.  .   .   (  1/1/90) 

26.73 

33.46 

•0.19 

106.92 

213.94 

534.60 

1069.20 

10692 

3.99 

6.06 

4.00 

1-6  ta 

i-0     , 

.  .  .  (  7/1/ao) 

27.54 

33.09 

•2.42 

110.16 

220.32 

350.90 

Uai.60 

.  U016 

6.01 

3.93 

4.00 

2-0  to 

3-4     . 

.  .  .   (  1/1/91) 

29.36 

36.72 

•3.09 

1U.44 

236.99 

367.20 

1134.40 

11344 

5.99 

5.»9 

4.00 

2-6  to 

3-4     , 

.  .  .   (  7/1/Sl) 

29.21 

39.42 

•7.63 

114.94 

233.69 

594.20 

U69.40 

U604 

5.99 

4.03 

4.00 

3-0  ta 

3-6     . 

.   .  .   (  l/l/U) 

30.09 

40.  U 

90.27 

U0.36 

240.72 

401.90 

U03.60 

12034 

6.00 

3.99 

4.00 

3-6  ta 

4-0     , 

.  .  .   (  7/1/U) 

30.99 

41.99 

•2.97 

U3.96 

247.92 

619.90 

U39.60 

U396 

6.00 

«           4.00 

4.00 

6-0  to 

4-4     . 

,   .  .  .    (  1/1/93) 

31.92 

43.94 

93.76 

127.  U 

233.36 

639.40 

U76.90 

U769 

6.00 

4.02 

4.00 

6-6  to 

3-« 

.  .  .  .   (  7/1/93) 

32.9S 

43.74 

99.64 

U1.32 

263.04 

657.60 

U13.20 

13132 

4.00 

4.02 

4.00 

3-0  to 

5-4 

.   .  .   .   <  1/1/94) 

33.97 

47.74 

101.41 

133.49 

270.96 

677.40 

1334.90 

US49 

6.00 

3.96 

4.00 

3-6  to 

6-0 

.   .   .    (  7/1/94) 

34.99 

49.74 

106.44 

U9.52 

279.04 

697.60 

1395.20 

13932 

6.00 

6.02 

4.00 

6-0  to 

4-4     , 

.  .  .   .   (  1/1/9S) 

33.93 

71.94 

107.79 

143.72 

297.44 

7U.60 

1437.20 

14372 

6.00 

6.01 

4.00 

6-6  aa 

7-0    , 

,  .  •  .   (  7/1/SS) 

37.01 

74.02 

XU.03 

149.04 

296.09 

740.20 

1490.40 

14904 

4.00 

4.00 

4.00 

T-C  to 

7-4 

.  .  .  .   (  1/1/96) 

39.12 

76.24 

114.34 

132.49 

304.96 

762.40 

1334.S0 

13249 

4.00 

3.99 

3.99 

7-4  to 

»-e 

.  ,  ,  .   (  7/1/96) 

39.26 

79,32 

U7.79 

157.04 

3U.09 

793.20 

1370.40 

13704 

4.00 

4.01 

4.00 

•-0  to 

•-4 

.  .  .  .  (  1/1/97) 

60.64 

•0.99 

121.32 

161.74 

323.32 

•09.90 

1617.40 

16174 

4.00 

3.99 

5.»9 

•-6  to 

9-0 

.   .  .  .   (  7/1/97) 

61.63 

•3.30 

124.93 

166.60 

333.20 

913.00 

1666.00 

16660 

6.00 

4.00 

4.00 

»-0   to 

9-4 

.  .  .  .   (  1/1/M) 

42.90 

'  OS.W) 

129.70 

171.60 

343.20 

939.00 

1716.00 

17160 

6.00 

6.01 

5.99 

9-6  wlO-O 

.  .  .  .  (  7/1/99) 

64.19 

•9.39 

132.37 

176.76 

333.32 

993.90 

1767.60 

17676 

6.00 

3.97 

5.97 

10-0     2/        . 

.  .   .   .   (  1/1/99) 

43.31 

91.02 

136.53 

192.04 

344.09 

910.20 

1920.40 

19204 

6.00  3/ 

•-"- 

1/  Moath.  day,  aad  yaair  on  Hhlch  laauaa 

of  Jaa. 

1.   1974 

,  aatar  aach  parlad 

.  V«r  aahi 

mnaat  laaae  aoatha  add  tha  appraprUta  auabar  of  i 

ntto. 

1/  Estaadad  aatarlty  raachad  at 

15  yaara  0  seat 

ha  aftar 

laaaa. 

~ 

laaaa  dato  to  aataadad  i 

■atarlty  dara  la  6. 

JO  perceal 

« 

•     Per 

approprlata  tabla  la  Oaparcaaat  Clrcalar  633, 

9U  kavlaloa,   aa  aaidail 

aad  —ppl  Mired. 

••     Thla  tabla  doaa  aoc  apply  If 

tha  prai 

ralllae 

rata  for 

9arlaa  B  baada  bcli 

iig  laaaed 

at  Che  tlaa  the  esteaaloa  baglaa  la  dlffaraat  frea 

9.00  parceat. 

xuu  9> 

■EAKOIB  ISSOB  BATES  PROt  JAI.  1,  19Tk»  TnOOOl  DEC.  1,   197H 


laaaa  price 

.       M.7S 

#37.50 

936.23 

975.00     }150.00       1373.00 

9750,00 

t  7500 

Appcaalaate  lanreaOMi 

It  yiel4 

Daaoalaattaa 

23.00 

30.00 

75.00 

100.00     200.00      3oo.no 

1000,00 

10000 

(aaaual 

parceataca 

rau) 

(2)  Praa  iMae 

(3)  Froa  baglA.  (4)  Proa  ba«la. 

Parted 

date 

to  betiaF- 

aia« 

of  aach 

alat  of  aach 

Cyeua  wi  anarln  after  U— a) 

< 

m  f Iret  day  o(  period) 

mim 

0t  each 

4-yr. 

parlod  ta 

•»-?r.  period 

•t-yr. 

period 

batinalat  of 

ta  ■atarlty 

next 

l|-yr.  pd. 

Parceat 

Tncmt 

rercaac 

0-0  to  0-4     , 

•  •!/ 

i/iM 

tU.7S 

•37.50 

♦36.23 

973.00     9150.00       1375.00 

9750.00 

9  7504 

_>• 

3.7* 

4.00 

0-4  to  1-0     , 

7A/1* 

i9ao 

30.20 

37.30 

76.40       152.90         392.00 

7M.00 

7644 

3.73 

5.34 

4.23 

1-0  to  1-6     , 

VI/T5 

19.tt 

39.22 

39.93 

79.44        156.99          992.20 

7U.40 

7944 

4.34 

.S.00 

4.37 

1-4  to  2-0     , 

7/Vr5 

20.10 

40.20 

60.30 

90.40       160.80         402.00 

9O4.00 

9040 

4.69 

4.«t 

6.37 

2-0  to  2-4     , 

VV76 

20.64 

41.20 

U.90 

92.40       164.90         411.00 

924.00 

9240 

4.74 

5.» 

4.03 

2-6  to  3-0     , 

7/V76 

21.14 

42.29 

63.42 

94.56       169.12         422.80 

945.60 

9456 

4.94 

5.3t 

7.13 

3-0  to  3-4 

1/V77 

21.71 

43.42 

63.13 

94,94       173.49         434,20 

969.40 

9694 

4.93 

S.S9 

7.39 

3-4  to  6-0 

7/l/rT 

22.31 

44.62 

64.93 

99.24       179.49         446.20 

9*2.40 

9924 

3.03 

un 

•.29 

6-«^te  6-4 

VV78 

22.97 

65.94 

a.9i 

91.99       113.76         459.40 

919.90 

9199 

3.14 

•.09 

».•• 

4-4  to  3-0 

7AAfl 

21.67 

47.34 

71.01 

94.69        199.36         473.4A 

946.90 

9469 

3.23 

U.f8 

U.93 

3-0    2/       . 

>  .  .  . 

UUn 

1           23.20 

30.40 

75.60 

100.90       201.60         304.00 

1009.00 

10090 

9.00 

-~- 

X4BU99 
XSSn  DMXS  fBCM  JAI.  1,   1975.  mOUOH  ADD.   I.  19l6 


del 


•  ••••••• 


tU.73    137.30    #34.23      #75.00    #150.00      #373.00      #730.00      #  7500 
23.00      30.00      73.00      100.00      200.00        300.00      1000.00        10000 


ApprasiMCa  laiiifiT  ylaU 
(■■■aal  perceateia  seta) 


Parlad 
(yaara  aad  mmttm  after  laaaa) 


O) 


<2)  Pre*  iaaae  (3)  Tttm  ba«l»>  (4)  ttom  tatia- 
iaa  Talaaa  dar*«  aaek  half-year  parlad  (^Mlaaa  Iwraaaa   dato  to  be«l»>  alM  •«  ••«*    ^^  •*  *^ 
^  flraC  day  af  parted)  ■*"•  a*  ••«''   H-T'.  period  ta   "t-J*.  period 

H-yr.  period    be(l«iiac  of  .  ta  aatarlty 
■est  S-yr,  pd. 


0-4  aa  fr4 

.i/(ww 

0-6  to  1-0 

,  .    ( 7/1/75' 

1-0  to  1-6 

,  .     VV76 

1-6  to  2-0 

.  .     7A/76' 

3-0  ta  »-4 

,  .     VV77 

3-6  ta  3-0 

.  .     7/1/n 

3-4  ta  3-4 

.  .    VV7fl 

3-6  to  4-4    . 

.  .    (7/V78 

6-Om  4-4     . 

,  .    ilA/79 

4-6  to  3-«    , 

.  .      7/1/79 

3-0    2/       , 

.  weo 

«1#.73 

#37.34 

#34.23 

#73.00 

#130.00 

#373.00 

#730.00 

#  7300 

19.14 

39.20 

37.30 

76.40 

132.90 

392.00 

744.00 

7440 

19.61 

39.22 

3a.#3 

73.64 

1S6.9^ 

391.20 

7*4 .40 

7944 

20.10 

40.20 

•0.30 

•0.40 

X60.aO 

602.00 

•04.00 

•040 

20.40 

4U20 

41.»0 

•2.40 

X44.00 

412.00 

•24.00 

1340 

21.M 

42.29 

43.42 

•4.34 

169.U 

422.90 

•43.40 

•434 

21.71 

43.42 

43.U 

••.•4 

173.69 

434.20 

969  >0 

•694 

22.31 

44.42 

44.93 

•9.24 

17S.49 

444.20 

992.40 

•934 

22.97 

43.94 

6a.91 

9t.9a 

193.76 

439.40 

919.90 

91S9 

23.67 

47.34 

71.01 

94.69 

199.36 

473.40 

946.90 

♦468 

23.20 

30.40 

73.60 

100.90 

301.60 

304.00 

3009.00 

10090 

3.73 
4.54 
4.49 
4.74 
6.94 
4.95 
3.03 
3.14 
3.23 
6.00 


Percaat 
3.73 
5.34 
5.00 
4.99 
5.34 
5.39 
3.53 
5.92 
4.09 
U.93 


4.00 
4.23 
4.37 
4.S7 
4.«3 
7.15 
3.5f 
«.» 


U.flS 


^ 


Mooth,  day  aad  yaax  oa  which  laauaa  of  January  1,  197^,  antor  each  period.  For 
Naturitf  ralne  reached  at  $  yaara  and  0  aoatha  after  laaue. 


aubaaquant  iaaoe  aoatha  »M   the  apgroprlato  Duid>«r  of  i 


Dtha. 
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MoBth,  day  aad  year  on  xhich  iawwa  of  J 
Matarlty  valaa  yaaakad  at  $  yean  aad  0  i 


1,  1975,  enter  aaA  parlad. 
after  laaaa. 


War  aaliaoqaaot  ladaa 


add  tbe  mrcvriato  aaidiar  of  aeBUia. 


[FR  Doc  7»-1412  Filed  1-15-79;  8:45  am] 
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[4810-40-M] 

TitI*  31 — Men«y  and  Finance 

CHAPTER  II— FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  B— BUREAU  Of  THE  PUBLIC  DEBT 

PART  332— OFFERING  OF  UNITED 
STATES  SAVINGS  BONDS,  SERIES  H 

AGENCY:  Department  of  the  Treas- 
ury. 

ACTION:  Final  Rule. 

SUMMARY:  The  purpose  of  this 
amendment  to  the  current  offering 
circular  for  United  States  savings 
bonds.  Series  H.  is  to  grant  a  second 
extended  maturity  period  to  certain 
bonds  and  to  show  the  schedule  of  in- 
terest payments  and  investment  yields 
for  bonds  of  various  issue  dates  during 
their  first  or  next  extended  maturity 
period. 

EFFECTIVE  DATE:  January  16,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.E.  Martin  III.  Attorney-Advisor. 
Bureau  of  the  Public  Debt,  (202) 
376-0636. 

SUPPLEMENTARY  INFORMATION: 
Series  H  savings  bonds  have  a  10-year 
original  maturity  period  and,  unless 
sooner  redeemed,  have  an  automatic 
10-year  extended  maturity  period. 
Subsequent  extensions  are  customar- 
ily granted  to  them  at  the  time  they 
approach  the  end  of  their  extended 


RULES  AND  REGULATIONS 

maturity  period.  During  1979,  Series  H 
bonds  bearing  Issue  dates  of  June  1, 
1959,  through  December  1,  1959.  will 
reach  the  end  of  their  first  extended 
maturity  period.  This  amendment 
grants  a  second  10-year  extended  ma- 
turity period  to  these  bonds. 

Additionally,  the  tables  contained  in 
the  offering  circular  for  Series  H  sav- 
ings bonds  show  the  schedule  of  inter- 
est payments  and  investment  yields 
for  bonds  of  all  issue  dates.  Each  table 
covers  particular  groupings  of  issue 
dates.  When  the  earlier 'dated  bonds  in 
any  group  reach  the  end  of  an  original 
or  extended  maturity  period.  It  is  nec- 
essary to  publish  a  new  table  to  reflect 
the  Interest  payments  and  investment 
yields  that  will  apply  to  their  first  or 
next  extended  maturity  period. 
During  1979.  the  earlier  dated  bonds 
in  each  of  the  following  groups  will 
enter  their  first  or  next  extended  ma- 
turity period: 

(1)  Table  17— bonds  dated  June  1 
through  November  1.  1959; 

(2)  Table  18— bonds  dated  December 
1.  1959.  through  May  1.  1960; 

(3)  Table  37— bonds  dated  June  1 
through  November  1,  1969; 

(4)  Table  38— bonds  dated  December 
1.  1969,  through  May  1,  1970. 

It  should  be  noted  that,  in  some 
cases,  later  dated  bpnds  in  the  above 
groups  will  not  enter  their  first  or 
next  extended  maturity  period  until 
after  1979.  As  extensions  have  already 
been  irrevocably  granted  to  these 
bonds,  the  supplemental  tables  pub- 
lished below  will  apply  to  them,  pro- 
vided there  is  no  intervening  change  in 


the  interest  rate  paid  on  saving  bonds. 
Accordingly,  Section  332.8(a)(2)  and 
(3)  of  Department  of  the  Treasury  Cir- 
cular No.  905,  Sixth  Revision,  as 
{unended,  (31  CFR  332),  is  hereby  fur- 
ther amended,  and  Tables  17-A,  18-A, 
37-A  and  38-A  are  added,  as  follows: 

§  332.8     Extended     terms     and     improved 
yields  for  outstanding  bonds. 

(a)  Extended  maturity  periods  •  •  * 

(2)  Bonds  with  issue  dates  June  1, 
1952.  through  May  1,  1960.  Owners  of 
Series  H  bonds  with  issue  dates  of 
June  1.  1952,  through  May  1,  1960, 
may  retain  their  bonds  for  a  second 
extended  maturity  period  of  10  years. 

(3)  Bonds  with  issue  dates  of  June  1, 
1960,  or  thereafter.  Owners  of  Series"  H 
bonds  with  issue  dates  of  June  1,  1960, 
or  thereafter,  may  retain  their  bonds 
for  an  extended  maturity  period  of  10 
years. 


The  foregoing  amendment  was  ef- 
fected under  authority  of  Section  22 
of  the  Second  Liberty  Bond  Act,  as 
amended  (49  Stat.  21,  as  amended;  31 
U.S.C.  757c),  and  5  U.S.C.  301. 

Since  this  amendment  involves  the 
fiscal  policy  of  the  United  States  and 
does  not  meet  the  Department's  crite- 
ria for  significant  regulations,  it  has 
been  determined  that  notice  and 
public  procedures  thereon  are  unnec- 
essary. 

Dated:  December  21.  1978. 

PAtTL  H.  Taylor, 
Fiscal  Assistant  Secretary. 


[4810-40-C] 
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TABLE  17-A 
BONDS  BEARING  ISSUE  DATES  FROM  JUNE  1  THROUGH  NOV.  Ir  1959 
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ISSUE 

PRICE 





______ 

•SOO 

•IfOOO 

•5,000 

•10,000 

APPROXIMATE  INVESTMENT  YIELD 

REDEMPTION  AND  MATURITY  VALUE 

500 

1,000 

5>000 

10,000 

(ANNUAL 

PERCENTAGE 

RATE) 

(2)  FROM 
BEOINNINO 

(3)  FOR 
HALF-YEAR 

(4>  FROri 
EACH 

(1>  AMOUNTS 

OF  INTEREST 

OF  CURRENT 

PD.   PRE- 

INTEREST 

PERIOD  OF  TIME 

90ND  IS  HELD 

CHECKS  FOR  EACH  DENOMINATION  * 

MATURITY 

CEDING 

PMT.  DATE 

INTEREST 

TO  2ND 

AFTEh  tAitnutu  nniuniii  ni 
20  YEARS,  0  MONTHS 

SECOND 

EXTENDED 

MATURITY 

PERIOD** 

INTEREST 

PAYMENT 

EXTENDED 

PMT.  DATE 

DATE 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

.S 

YEARS 

.1/ 

<12/l/79> 

•13.00 

•30.00 

•150.00 

•300,00 

6.00 

6.00 

6.00 

t.O 

YEARS 

(  6/l/BOt 

13.00 

30.00 

150.00 

300.00 

6.00 

6.00 

6.00 

l.S 

YEARS 

< 12/1/80) 

13.00 

30.00 

150.00 

300.00 

6.00 

6.00 

6.00 

2.0 

YEARS 

(  6/1/81) 

13.00 

30.00 

150.00 

300.00 

6.00 

6.00 

6.00 

2.3 

YEARS 

(12/1/81) 

13.00 

30.00 

150.00 

300.00 

6.00 

6.00 

6.O0 

3.0 

YEARS 

(  6/1/82) 

13.00 

30.00 

150.00 

300.00 

6.00 

6.00 

6.00 

3.3 

YEARS 

(12/1/82) 

13.00 

30.00 

150.00 

300.00 

6.00 

6.00 

6.00 

4.0 

YEARS 

(  6/1/83) 

13.00 

30.00 

150.00 

300.00 

6.00 

6.00 

6.00 

4.3 

YEARS 

(12/1/83) 

13.00 

30.00 

150.00 

300.00 

6.00 

6.00 

6.00 

S.O 

YEARS 

(  6/1/84) 

IS.OO 

30.00 

150.00 

300.00 

6.00 

6.00 

6.00 

S.3 

YEARS 

(12/1/84) 

15.00 

30.00 

150.00 

300.00 

6.00 

6.00 

6.00 

A.O 

YEARS 

(  6/1/83) 

15.00 

•  30.00 

150.00 

300.00 

6.00 

6.00 

6.0O 

6.S 

YEARS 

(12/1/83) 

13.00 

30.00 

150.00 

300.00 

6.00 

6.00 

6.00 

7.0 

YEARS 

(  6/1/86) 

15.00 

30.00 

150.00 

300.00 

6.00 

6.00 

6.00 

7.3 

YEARS 

(12/1/B6) 

15.00 

30.00 

150.00 

300.00 

6.00 

6.00 

6.00 

8.0 

YEARS 

(  6/1/87) 

15.00 

30.00 

150.00 

300.00 

6.00 

6.00 

6.00 

e.s 

YEARS 

(12/1/87) 

.   15.00 

30.00 

150.00 

300.00 

6.00 

6.00 

6.00 

9.0 

YEARS 

(  6/1/88) 

15.00 

30.00 

150.00 

300 .  00 

6.00  - 

6.00 

6.00 

9.5 

YEARS 

(12/1/89) 

15.00 

30.00 

150.00 

300.00 

6.00 

6.00 

6.00 

10.0 

YEARS 

2/.  , 

(  6/1/B9) 

15.00 

30.00 

150.00 

300.00 

3/  6.00 

6.00 

1/  MONTH.  DAY  AND  YE<W  ON  WHICH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  JUNE  Ir  1959,  FOR  SUBSEQUENT  ISSUE 

MONTHS  ADD  APPROPRIATE  NUMBER  OF  MONTHS. 
2/  SECOND  EXTENDED  MATURITY  REACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE.  • 

3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  IS  4.84Z. 

*  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  905r  6TH  REVISION.  AS 

AMENDED  AND  SUPPLEMENTED. 
**  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  H  BONDS  BEING  ISSUED  AT  THE  TIME  THE  EXTENSION 

BEGINS  IS  DIFFERENT  FROM  6.00  PERCENT. 

TABLE  18-A 


BONDS  BEARING  ISSUE  DATES  FROM  DEC.  1.  1959  THROUGH 

MAY  1.  1960 

ISSUE  PRICE  ....  ^500    •I. 000     •S.OOO    ^10,000 

REDEMPTION  AND  MATURITY  VALOC             300     1.000     SfOOO *f^^ 

APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL  PERCENTAGE  RATE) 

PERIOD  OF  TIME  BOND  IS  HELD 

AFTER  EXTENDED  MATURITY  AT 

20  YEARS,  0  MONTHS 


(1)  AMOUNTS  OF  INTEREST 
CHECKS  FOR  EACH  DENOMINATION  « 

SECOND  EXTENDED  MATURITY  PERIOD** 


(2)  FROM 
BEGINNING 
OF  CURRENT 
MATURITY 
PD.  TO  EA. 
INTEREST 
PMT.  DATE 


(3)  FOR    (4)  FROM 
HALF-YEAR  EACH 
PD.   PRE-  INTEREST 
CEDING     PMT.  DATE 
INTEREST   TO  2ND 
PAYMENT    EXTENDED 
DATE       MATURITY 


.s 

YEARS 

. 

1/ 

(  6/1/80) 

1.0 

YEARS 

(12/1/80) 

l.S 

YEARS 

(  6/1/81) 

2.0 

YEARS 

(12/1/81) 

2.3 

YEARS 

(  6/1/82) 

3.0 

YEARS 

(12/1/82) 

3.3 

YEARS 

(  6/1/83) 

4.0 

YEARS 

(12/1/83) 

4.3 

YEARS 

(  6/1/84) 

3.0 

YEARS 

(12/1/84) 

9.S 

YEARS 

(  6/l/8S> 

6.0 

YEARS 

(12/1/83) 

6.3 

YEARS 

(  6/1/86) 

7.0 

YEARS 

(12/1/86) 

7.3 

YEARS 

(  6/1/87) 

8.0 

YEARS 

(12/1/87) 

8.3 

YEARS 

(  6/1/88) 

9.0 

YEARS 

(12/l/f8) 

*.5 

YEARS 

(  6/1/89) 

10.0 

YEARS 

2/ 

(12/1/89) 

•15.00 
15.00 
15.00 
15. OO 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
13.00 
13.00 
13.00 
15. OO 
15.00 
15.00 
15.00 
13.00 
13.00 
13.00 


•30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 


•130.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00. 
150.00 
150.00 
150.00 
150.00 
150.00 


•300.00 
300.00 
300.00 
300.00 
300.00 
3O0.0O 
300.00 
300.00 
300.00 
300. OO 
300.00 
300.00 
300.00 
300.00 
300.  OO 
300.00 
300.00 
300.00 
300. OO 
300.00 


3/ 


PERCENT 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 


PERCENT 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 


PERCENT 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 


1/  MONTH.  DAY  AND  YEAR  ON  WHICH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  DEC.  1p  1959.  FOR  SUBSEQUENT  ISSUE 

MONTHS  ADD  APF'ROF'RIATE  NUMBER  OF  MONTHS. 
2/  SECOND  EXTENDED  MATURITY  REACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  IS  4.86X. 

*  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  905,  6TH  REVISION,  AS 

AMENDED  AND  SUPPLEMENTED. 
**  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  BATE  FOR  SERIES  H  BONDS  BEING  ISSUED  AT  THE  TIME  THE  EXTENSION 

BEGINS  IS  DIFFERENT  FROM  6.00  PERCENT. 
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TABL£  37-A 
BONDS  »eARINS  I88UC  DATES  FROM  JUNC  1  TMROU0M  NOV.  1.  19A9 


issue  PRICE  

RCBCNPTION  AND  MATURITY  VALUE 


•SOO 
900 


•IfOOO 
1>000 


•StOOO 

s.ooo 


APf>ROXINATE  INVESTMENT  YIELD 
(ANNUAL  PERCENTAGE  RATE) 


PERIOD  OF  TIME  MMD  IS  HELD 

AFTER  FIRST  MATURITY  AT 

10  YEARS*   0  MONTHS 


.3 

YEARS 

.1/ 

<12/l/79) 

1.0 

YEARS 

(  A/l/SO) 

l.S 

YEARS 

(12/1/80) 

2.0 

YEARS 

(  «/l/Sl) 

2.9 

YEARS 

<12/1/S1> 

3.0 

YEARS 

<  A/l/B2> 

3.9 

YEARS 

(12/l/t2> 

4.0 

YEARS 

(  «/l/83> 

4.3 

YEARS 

(12/1/83) 

9.0 

YEARS 

(  4/1/84) 

3.3 

YEARS 

(12/1/84) 

«.o 

YEARS 

(  A/1/B3) 

A. 3 

YEARS 

(12/1/83) 

7.0 

YEARS 

<  «/l/8«) 

7.3 

YEARS 

(ia/1/84) 

8.0 

YEARS 

(  4/1/87) 

B.S 

YEARS 

(12/1/87) 

?.o 

YEARS 

(  4/1/88) 

9.3 

YEARS 

(12/1/88) 

10.0 

YEARS 

2/.  . 

(  4/1/89) 

(2)  FROM 

(3)  FOR 

(4)  FROM 

DCGINNING 

HALF-YEAR 

EACH 

\        (1)  AMOUNTS  OF 

INTEREST 

OF  CURRENT 

PD.   PRE- 

INTEREST 

CHECKS  FOR  EACH  DENOMINATION  « 

MATURITY 

CEDINO 

PMT.  DATE 

--    pn   Tn  TA 

INTEREST 
PAYMENT 

TO  FIRST 

EXTENDED  MATURITY  PERIOD** 

INTEREST 

EXTENDED 

PMT.  DATE 

DATE 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

•19.00       «30.00 

«130.00 

4.00 

4.00 

4.00 

19.00        30.00 

ISO. 00 

4.00 

4.00 

4.00 

19.00        30.00 

130.00 

4.00 

4.00 

4.00 

19.00       30.00 

130.00 

4.00 

4.00 

4.00 

19.00        30.00 

150.00 

4.00 

4.00 

4.0O 

13.00        30.00 

ISO. 00 

4.00 

4.O0 

4.00 

13.00        30.00 

ISO. 00 

4.00 

4.00 

4.00 

13.00        30.00 

150.00 

4.00 

4.00 

4.00 

13.00        30.00 

150.00 

4.00 

4.00 

4.00 

13.00        30.00 

J 50.  00 

4.00 

4.00 

4.00 

13.00        30.00 

ISO. 00 

4.00 

4.00 

4.00 

13.00        30.00 

150.00 

4.00 

4.00 

4.00 

13.00        30. OO 

150.00 

4.00 

4.00 

4.00 

19.00        30.00 

130.00 

4.00 

4.00 

4.00 

19.00        30.00 

130.00 

4.00 

4.00 

4.00 

13.00        30.00 

130.00 

4.00 

4.00 

4.00 

13.00        30.00 

150.00 

4.00 

4.00 

4.00 

13.00        30.00 

ISO. 00 

4.00 

4.00 

4.00 

13.00        30.00 

130.00 

,   4.00 

4.0O 

4.00 

19.00        30.00 

19O.0O 

3^  4.00 

4.00 



1/  HONTNt  DAY  AND  YEAR  ON  UHICH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  JUNE  1>  1949.  FOR  ^DSEOUENT  ISSUE 

MONTHS  ADD  APPROPRIATE  NUMBER  OF  MONTHS. 
2/  EXTENDED  MATURITY  REACHED  AT  20  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  S.79X. 

•  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  909>  4TH  REVISION.  AS 

AMENDED  AND  SUPPLEMENTED. 
M  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  H  BONDS  BEING  ISSUED  AT  THE  TIME  THE  EXTENSION 

BEfllNS  IS  DIFFERENT  FROM  4.00  PERCENT. 

TABLE  38-A 
BONOS  BEARING  ISSUE  BATES  FROM  DEC.  i,    1949  THROUGH   MAY  If  1970 


ISSUE 

PRICE 
PTION 

•SOO 
900 

•  IfOOO 
IrOOO 

•9.000 
S.OOO 

APPROXIMATE  INVCSTHE 
(ANNUAL  PERCENTAGE 

NT  YIELD 

NEDCMf 

MD  MATURITY  VALUE 

RATE) 

(2)  FROM 

(3)  FOR 

(4)  FROM 

BEGINNING 

HALF-YEAR 

EACH 

(1) 

AMOUNTS  OF  INTEREST 

OF  CURRENT 

PD.   PRE- 

INTEREST 

PERIOD  OF 

riME 

»OND  IS  HELD 

CHECKS 

FOR  EACH  DENOMINATION  » 

MATURITY 

CEDING 

PMT.  DATE 

INTEREST 
PAYMENT 

TO  FIRST 
EXTENDED 

10  YEARS. 

0  MONTHS 

EXTENDED  MATURITY 

PERIOD** 

INTEREST 

PMT.  DATE 
PERCENT 

DATE 
PERCENT 

MATURITY 

PERCENT 

.3 

YEARS 

.1/ 

(  4/1/80) 

•19.00 

•30.00 

•150.00 

4.00 

4.00 

4.O0 

1.0 

YEARS 

(12/1/80) 

19.00 

30.00 

190.00 

4.00 

4.00 

4.00 

1.9 

YEARS 

(  4/1/81) 

IS.  00 

3O.O0 

150.00 

4.0O 

4.00 

4.00 

2.0 

YEARS 

(12/1/81) 

19.00 

30.00 

ISO. 00 

4.00 

4.00 

4.00 

2.9 

YEARS 

<  4/1/82) 

19.00 

30.00 

150.00 

4.00 

4.00 

4.00 

3.0 

YEARS 

(12/1/82) 

19.00 

JO.OO 

150.00 

4.00 

4.00 

4.00 

3.9 

YEARS 

(  4/1/83) 

19.00 

30.00 

130.00 

4.00 

4.00 

4.00 

4.0 

YEARS 

(12/1/83) 

19.00 

30.00 

150.00 

4.00 

4.00 

4.00 

4.3 

YEARS 

(  4/1/84) 

19.00 

30.00 

150.00 

4.00 

4.00 

4.00 

9.0 

YEARS 

(12/1/84) 

13.00 

30.00 

150.00 

4.00 

4.00 

4.00 

9.9 

YEARS 

(  4/1/83) 

13.00 

30.00 

150.00 

4.00 

4.00 

4.00 

4.0 

YEARS 

(12/1/89) 

15.00 

30.00 

130.00 

4.00 

4.00 

4.00 

4.9 

YEARS 

(  4/1/84) 

13.00 

30.00 

130.00 

4.00 

4.00 

4.00 

7.0 

YEARS 

(12/1/84) 

13.00 

30.00 

130.00 

4.00 

4.00 

4.00 

7.9 

YEARS 

(  4/1/87) 

13.00 

30. OO 

ISO. 00 

4.00 

4.00 

4.00 

8.0 

YEARS 

(12/1/87) 

13.00 

30.00 

150.00 

4.00 

4.00 

4.O0 

8.9 

YEARS 

(  4/1/88) 

19.00 

30.00 

150.00 

4.00 

4.00 

4.0O 

9.0 

YEARS 

(12/1/8G) 

19.00 

30.00 

150.00 

4.00 

4.00 

4.0O 

9.9 

YEARS 

(  4/1/89) 

19.00 

30.00 

ISO. 00 

4.00 

4.00 

4.0O 

10.0 

YEARS 

2/.  . 

(12/1/89) 

19.00 

30.00 

ISO. 00 

3/   4.00 

4.00 



1/   MONTH.  DAY  AND  YEAR  ON  MMICH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  DEC. 

MONTHS  ADD  APPROPRIATE  NUMBER  OF  MONTHS. 
2/  EXTENDED  MATURITY  REACHED  AT  20  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  5.83Z. 


1>  1949.  FOR  SUBSEQUENT  ISSUE 


•  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  905.  4TM  REVISION,  AS 

AMENDED  AND  SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  H  BONDS  BEING  ISSUED  AT  THE  TINE  THE  EXTENSION 

BEGINS  IS  DIFFEJtENT  FROM  4.00  PERCENT. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(17  cm  Port  270] 

[Release  No.  IC-10545.  PUe  No.  87-788] 

lUlf  PtOfOSAL  KM  UNIT  MVESTMCNT 
TIUST  STAIT-UP  EXfMPTIONS  AND  PCO- 
POSfD  UV1SION  Of  RUtf  UOAIOMO 
PtlONO  OF  MVUTMBIT  COMPANY 
SHAttS  OENBtAUY 

AGENCY:  Securities  and  Elzchange 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  pro- 
poses for  public  comment  a  rulemak- 
ing to  provide  "start-up"  exemptions 
for  unit  investment  trusts  under  the 
Investment  Company  Act  of  1940.  It 
also  proposes  an  amendment  to  a  rule 
imder  that  Act  regarding  pricing  of  in- 
vestment company  shares  generally. 
Within  the  last  six  years  there  has 
been  a  significant  increase  in  the 
numl>er  of  applications  for  exemptions 
from  the  Investment  Company  Act  of 
1940  filed  by  unit  investment  tru^  In- 
vesting primarily  in  corporate  bonds, 
municipal  bonds,  and  Ginnie  Mae  obli- 
gations. These  applications  usvially 
seek  relief  from  provisions  and  rules 
pertaining  to  minimum  net  worth  re- 
quirements, frequency  of  capital  gains 
distributions,  and  forward  pricing. 
These  so-called  "start-up"  exemptions 
are  appropriate  subjects  for  exercise 
of  the  Commission's  rulemaking  au- 
thority because  of  the  specific,  repeti- 
tious and  non-controversial  nature  of 
the  applications. 

The  proposed  rules  were  developed 
by  the  Division  of  Investment  Com- 
pany Act  Study  Group  in  the  context 
of  its  re-examination  of  the  regulation 
of  investment  companies.  The  pro- 
posed rules  wUl  relieve  certain  unit  in- 
vestment trusts  and  the  Commission 
of  the  substantial  burden  of  filing  and 
processing,  respectively,  these  applica- 
tions. In  addition,  since  with  minor  ex- 
ceptions the  proposed  rules  are  merely 
a  codification  of  existing  orders  in  this 
area,  unitholders  of  unit  investment 
trusts  that  operate  in  reliance  on  the 
proposed  rules  wlU  enjoy  the  same 
protections  that  unit  holders  of  such 
trusts  which  operate  pursiunt  to  Com- 
mission order  presently  enjoy. 

The  Commission  also  proposes 
amending  that  portion  of  Rule  22c-l 
under  the  Investment  Company  Act  of 
1940  which  ties  to  the  close  of  the  New 
York  Stock  Exchange  the  time  for 
pricing  all  securities  owned  by  invest- 
ment companies  generally  even 
though  they  are  not  (and  could  not 
be)  listed  for  trading  on  that  ex- 
change. The  amendment  the  Commis- 
sion proposes  represents  a  codification 


of  existing  orders  which  have  dealt 
with  this  problem. 

DATE:  Comments  must  be  received  by 
Pedruary  23,  1979. 

ADDRESSES:  Send  comments  in  trip- 
licate to  George  A.  Fitzsimmons,  Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549. 
(Refer  to  PUe  No.  S7-7«8.)  AU  com- 
ments received  wUl  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
HOC  L  Street,  NW..  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  J.  Mackey.  Esq.,  Investment 
Company  Act  Study  Group,  Division 
of  Investment  Management.  Securi- 
ties and  Exchange  Commission,  500 
N.  Capitol  Street,  Washington,  D.C. 
20549.  (202) 755-1547. 

SUPPLEMENTARY  INFORMATION: 

The  Commission  today  proposed  for 
public  comment  new  Rule  14a-3  and 
amendments  to  Rules  19b-l  (17  CFR 
270.19b-l)  and  22c-l  (17  CFR  270.22c- 
1)  providing  "start-up"  exemptions  for 
certain  unit  Investment  trusts.  In  addi- 
tion, the  Commission  has  proposed  re- 
vision of  Rules  22c- 1  regarding  pricing 
of  investment  company  shares  gener- 
aUy. 

Elxcept  for  money  market  funds,  no 
type  of  investment  company  has  en- 
Joyed  greater  growth  In  new  regis- 
trants recently  than  unit  investment 
trusts  ("Trusts")  specializing  in  debt 
obligations.'  Unlike  a  management  in- 
vestment company,  such  a  Trust  typi- 
cally takes  the  form  of  a  series  of  enti- 
tles.' each  of  which  holds  a  specific 
portfolio  untU  maturity,  thus  "lock- 
ing-in"  the  particular  yields  obtained 
for  the  life  of  the  various  obligations.* 


■In  addition  to  debt  obllsations,  these 
TrustA  often  invest  in  a  limited  number  of 
units  bf  a  previously  issued  Trust  series. 
The  relief  provided  by  the  proposed  rules 
would  be  available,  generally,  to  Trusts 
which  invest  In  both  debt  obllgaUons  aiK) 
Interests  in  such  previously  Issued  units. 
Specifically,  the  relief  provided  by  the  pro- 
posed Rulemaking  is  limited  to  Tr\ists  en- 
gaged exclusively  In  the  business  of  Invest- 
ing in  trust  securities  (Trust  Debt  Securi- 
ties"). That  term  Is  defined  for  purposes  of 
the  rules  as  Including— 

(1)  Interest  bearing  obligations  issued  by  a 
corporation; 

(3)  Interest  bearing  obligations  Issued  by  a 
state,  or  by  any  agency.  Instrumentality,  au- 
thority or  political  subdivision  thereof; 

(3)  Oovemment  secxirtUes;  and 

(4)  Subject  to  certain  conditions,  units  of 
a  previously  Issued  series  of  the  Trust. 

•E.g.,  Trust  series  A.  B.  C.  etc. 

*Dnder  certain  drctimstances.  bowever, 
the  Trust  Debt  Securities  held  in  the 
Trust's  portfolio  may  be  sold  or  redeemed. 
The  proceeds  from  such  dispositions  are 
usually  distributed  to  the  unitholders  of  the 
Trust,  and  in  such  case  the  unitholder  may 
realize  a  capital  gain  on  tils  investment. 


At  the  Trust's  inception,  its  organiz- 
er ("Sponsor")  deposits  with  the  trust- 
ee more  than  $100,000  principal 
amount  of  Trust  Debt  Securities  (or 
delivery  statements  relating  to  con- 
tracts for  the  purchase  of  such  securi- 
ties, together  with  funds  represented 
by  cash  or  an  lrrev<x»ble  letter  of 
credit  issued  by  a  bank  in  the  amount 
reqtiired  for  their  purchase).  Simulta- 
neously with  such  deposit,  the  trtistec 
delivers  to  the  Sponsor  those  Trust 
units  which  are  to  be  offered  to  the 
public  pursuant  to  a  registration  state- 
ment under  the  Securities  Act  of  1933 
(15UJS.C.  77aet8eq.).* 

During  the  initial  offering  pericxl 
the  evsduator  for  the  Trust  ("Evalu- 
ator")  makes  a  daily  evaluation  of  the 
Tnist  Debt  Securities  held  by  the 
Trust.  The  Sponsor  sells  the  imlts  at  a 
dally  price  based  on  the  aggregate  of- 
fering prices  of  the  Trust  Debt  Securi- 
ties as  computed  by  the  EXraluator 
("offering  side  evaluation"),  plus  a 
sales  charge.*  after  the  Initial  offering 
period,  the  Trust  no  longer  offers 
units  to  the  public. 

Subsequent  to  the  initial  offering 
period,  the  Sponsor  ctistomarily  main- 
tains a  secondary  market  for  the  re- 
piu-chase  and  resale  of  Trust  units  so 
that  unitholders  have  a  marketplace 
for  purchase  and  sale  of  their  seciul- 
ties  without  disturbing  the  portfolio  of 
securities  held  by  the  Trust.  During 
this  time,  the  Evaluator  makes  an 
evaluation  of  the  Trust  Debt  Securi- 
ties held  by  the  Trxist  on  the  last  busi- 
ness day  of  each  week.  The  offering 
side  evaluation  so  computed  Is  used  by 
the  Sponsor  in  determining  its  repur- 
chase and  resale  prices  during  the  fol- 
lowing week.  Thus,  after  the  initial  of- 
fering period  there  is  no  dally  pricing 
of  units  for  purchase  or  sale  in  the  sec- 
ondary market. 

Since  the  repurchase  price  is  based 
on  the  offering  side  evaluation,  the 
Sponsor  will  usually  pay  more  for 
Trust  units  than  the  price  at  which 
the  underlying  Trust  Debt  Securities 
could  be  sold  in  the  market.  Le..  the 
"bid"  price.  Although  the  Sponsor  is 
not  statutorily  obligated  to  maintain  a 
secondary  market,  or  purchase  units 
at  a  price  based  on  the  offering  side 
evaluation,  by  so  doing  it  performs  a 
sound  business  practice.  In  that  Its 
dealer  activities  prevent  (or  a  least 
retard  indefinitely)  depletion  of  Trust 


assets  through  redemptions.*  The 
Sponsor  also  benefits  through  receipt 
of  a  Sales  charge  which  it  imposes 
pursuant  to  Section  22(d)  of  the  In- 
vestment Company  Act  of  1940  (15 
U.S.C.  80a-22(d))  ("Act")  on  the  resale 
of  Trust  units. 

Because  of  its  special  organization 
and  operation,  a  Trust  needs  certain 
exemptions  from  the  Act  pertaining  to 
minimum  net  worth  requirements,' 
frequency  of  capital  gains 
distributions,*  and  forward  pricing.* 
Upon  its  organization,  therefore,  the 
Trust  must  file  an  application  for  an 
order  seeldng  those  exemptions. 

The  Commission  has  long  since  de- 
cided the  legal  and  policy  questions 
presented  by  these  applications  and 
over  the  years  has  routinely  granted 
the  requested  exemptions.'"  However, 
even  though  these  applications  do  not 
usually  present  any  difficult  legal  or 
factual  issues,  a  substantial  amount  of 
Commission  time  is  consumed  in  proc- 
essing them  Isecause  of  the  large 
number  which  are  filed.  In  view  of  the 
specific,  repetitious,  and  non-contro- 
versiaJ  nature  of  these  applications, 
the  Commission  believes  it  would  be 
more  efficient  to  adopt  rules  ccxlifying 
these  "start-up"  exemptions  rather 
than  to  continue  to  handle  individual 
applications. 

The  proposed  rulemaking,  if  adopt- 
ed, would  relieve  these  Trusts, and  the 
Commission  of  the  burden  of  filing 
and  processing,  respectively,  these  ap- 
plications. In  addition,  since  (with 
minor  exceptions)  the  proposed  rules 
incorporate  the  terms  and  conditions 
of  existing  orders  and  no-action  posi- 
tions taken  by  the  Division  of  Invest- 
ment management  in  this  area,  unit- 
holders of  Trust  that  operate  in  reli- 
ance on  the  proposed  rules  would 
enjoy  the  same  protections  that  unit- 
holders of  Trusts,  which  operate  pur- 
suant to  Commission  order,  presently 
enjoy. 


'No  units  are  issued  after  this  initial  issu- 
ance. Each  unit  of  the  Trust  represents  an 
undivided  Interest  in  the  securities  held  by 
the  Trust.  Units  are  redeemable,  and  remain 
outstanding  until  redeemed  or  untU  the  ter- 
mination of  the  Trust. 

•The  offering  price  of  the  Trust  Debt  Se- 
curities is  the  price  at  which  such  securities. 
If  available,  could  have  been  purchased  di- 
rectly by  the  public  The  Evaluator,  thus, 
makes  the  portfolio  evaluations  required  by 
Section  2(a)  (41)  of  the  Investment  Com- 
pany Act  of  1040  (15  U.8.C.  80a- 3(a)  (41). 


•The  price  at  which  units  are  redeemed  la 
based  on  the  "bid"  side  evaluation  of  the 
Trust  Debt  Securities  rather  than  the  offer- 
ing side  evaluation,  since  use  of  the  latter 
would  tend  to  dilute  the  remaining  units  of 
the  Trust.  Redemptions  by  the  Trust  must, 
of  course,  be  based  on  the  price  the  Trust 
would  receive  If  It  chose  to  sell  the  portfolio 
securities— use  of  any  other  price  would  be 
unfaic  to  the  remaining  unitholders,  and 
would  not  comply  with  the  "forward  pric- 
ing" requirements  of  Rule  22c-l.  The  unit- 
holder desiring  to  sell  his  Trust  imits,  there- 
fore will  normally  sell  his  units  to  the  Spon- 
sor because  by  doing  so  he  will  realize  the 
spread  In  the  Trust  Debt  Securities  market 
i.e..  the  difference  between  the  "asked"  and 
"bid"  price  of  the  Trust  Debt  Securities. 

'Section  14(a)  (15  U.S.C.  80a-14. 

•Rule  19b-l. 

•Rule  22c- 1. 

"See.  e.g..  Investment  Company  Act  Re- 
lease No.  8042  (October  IB.  1973)  (order 
granted  to  the  ONMA  Mortgaged-Backed 
Security  Fund). 


SEcnoN  14(a) 

Section  14(a)  of  the  Act.  In  part,  pro- 
vides that  no  registered  investment 
(x>mpany  and  no  principal  underwriter 
for  such  a  company  shall  make  a 
public  offering  of  securities  of  which 
such  company  Is  the  issuer  unless, 
prior  to  the  public  offering:  (1)  The 
company  has  a  net  worth  of  a  least 
$100,000  or  (2)  provision  is  made  in 
connection  with  the  public  offering 
that  firm  commitments  for  a  net 
worth  of  $100,000  have  been  obtained 
from  not  more  than  twenty-five  re- 
sponsible persons  or  the  entire  pro- 
ceeds received,  including  sales  charge, 
will  be  refunded." 

The  Commission  has  Interpreted 
Section  14(a)  of  the  Act  to  mean  that 
the  initial  capital  investment  in  an  in- 
vestment company  must  have  been 
made  without  any  intention,  when  the 
Investment  was  made,  to  redeem  or 
dispose   of  such   Investment."  Thus. 


"Section  14(a)  of  the  Act  provides  in  part: 
(a)  No  registered  Investment  company  or- 
ganized after  the  date  of  enactment  of  this 
title,  and  no  principal  underwriter  for  such 
a  company,  shall  make  a  public  offering  of 
securities  of  which  such  company  is  the 
issuer  unless— 

(1)  Such  company  has  a  net  worth  of  at 
least  $100,000; 

(3)  Provision  is  made  in  connection  with 
and  as  a  condition  of  the  registration  of 
such  securities  under  the  Securities  Act  of 
1933  which  in  the  opinion  of  the  Commis- 
sion adequately  Insures  (A)  that  after  the 
effective  date  of  such  registration  statement 
such  company  will  not  Issue  any  security  or 
receive  any  proceeds  of  any  subscription  for 
any  security  until  firm  agreements  liave 
l>een  made  with  such  company  by  not  more 
than  twenty-five  responsible  persons  to  pur- 
chase from  it  securities  to  l>e  issued  by  it  for 
an  aggregate  net  amount  which  plus  the 
then  net  worth  of  the  company,  if  any,  will 
equal  at  least  $100,000;  (B)  that  said  aggre- 
gate net  amount  will  be  paid  in  to  such  com- 
pany before  any  sutMcriptions  for  such  secu- 
rities will  be  accepted  from  any  persons  in 
excess  of  twenty-five;  (C)  that  arrangements 
will  t>e  made  whereby  any  proceeds  so  paid 
in.  as  well  as  any  sales  load,  will  be  refunded 
to  any  sut>scriber  on  demand  without  any 
deduction,  in  the  event  that  the  net  pro- 
ceeds so  received  by  the  company  do  not 
result  in  the  company  bavins  a  net  worth  of 
at  least  $100,000  within  ninety  days  after 
such  registration  statement  Ijecomes  effec- 
tive. 

"Automation  Shares.  Inc.,  37  SEC  771 
(1957).  That  case  was  the  result  of  an  Inves- 
tigation of  Automation  Shares,  Inc..  an 
open-end  diversified,  management  invest- 
ment company,  which  indicated  that  the 
Initial  shareholders  of  that  fund  had  been 
asked  by  the  fund's  Sponsor  to  purchase 
fund  shares  merely  for  the  purpose  of  quali- 
fying the  fund  under  Section  14(aX3)  of  the 
Act;  that  the  Sponsor  had  promised  such 
shareholders  consideration  for  the  temix>- 
rary  use  of  their  money;  and  ttiat  such 
shareholders  Yi&d  purchased  shares  with  the 
intention  of  redeeming  them  after  the  Secu- 
rities Act  of  1933  registration  statement  of 
the  fund  tiad  l>ecome  effective. 


even  though  the  Sponsor  deposits 
more  than  $100,000  principal  amount 
of  Trust  Debt  Securities  (or  delivery 
statements  relating  thereto  and  funds 
for  the  purchase  thereof)  with  the 
trustee  prior  to  making  a  public  offer- 
ing of  Trust  units,  an  exemption  from 
Section  14(a)  of  the  Act  is  still  re- 
quired since,  at  the  time  of  such  de- 
posit, the  Sponsor  intends  to  sell  the 
units  It  receives  from  the  trustee  to 
the  public  and  reduce  to  zero  its  own 
capital  investment. 

Despite  the  lack  of  a  continuing  or 
l3ona  fide  investment  on  the  part  of 
the  Sponsor,  exemptions  from  Section 
14(a)  of  the  Act  have  been  granted  In 
recognition  that,  once  the  units  are 
sold,  a  Trust  requires  much  less  com- 
mitment on  the  part  of  the  Sponsor 
than  does  a  management  Investment 
company.  Moreover,  to  receive  the 
order  it  seelis,  the  Sponsor  must  agree 
to  two  undertakings  requiring,  gener- 
ally, that  each  purchaser  of  Trusts 
units  receive  his  pro  rata  share  of  the 
net  worth  of  the  Trust  (plus  a  refund 
of  all  sales  charges  paid  on  the  piu-- 
chase  of  Trust  units)  In  the  event  that 
the  Trust  fails  to  become  a  going  con- 
cern. 

Specifically,  the  first  undertaking, 
which  is  modeled  after  Section 
14(aK3XC)  of  the  Act.  provides,  gener- 
ally that  if  within  90  days  from  the 
time  that  the  Trust's  registration 
statement  becomes  effective  under  the 
Securities  Act  of  1933  the  net  worth  of 
the  Tnist  declines  to  less  than 
$100,000."  or  the  Trust  is  terminated,'* 
then  the  Sponsor  for  the  Trust  must 
distribute  to  each  investor  his  pro  rata 
share  of  the  net  worth  ot^the  Trust, 
plus  any  sales  charge  paid  by  the  In- 


The  Commission  said  in  that  case  that 
sales  made  pursuant  to  such  a  scheme 
would  not  meet  the  requirement  of  Section 
14(a)  if  the  initial  $100,000  of  net  worth  of  a 
fund  were  loaned  or  advanced  only  as  a  tem- 
porary accommodation  since  the  objective 
of  the  section  would  thus  be  thwarted.  "The 
$100,000  of  net  worth  required  by  Section 
14(a)  must  be  provided  by  shareholders  with 
a  bona  fide  'nvestment  purpose  without  any 
present  intention  to  dispose  of  the  invest- 
ment." Id.  at  774. 

"Such  a  decline  might  occur,  for  example, 
in  the  event  of  an  adverse  change  in  market, 
revenue  or  credit  factors  affecting  the  Trust 
Debt  Securities  held  by  the  Trust. 

"The  conditions  upon  which  termination 
may  occur  vary  among  Trusts.  See,  e.g..  In- 
vestment (Company  Act  Release  Nos.  10327 
(termination  upon  100%  agreement  of  unit- 
holders or  in  the  event  the  value  of  the 
Trust  assets  falls  below  a  certain  specified 
amount,  upon  direction  of  the  Sponsor  to 
the  trustee  or  by  the  trustee  without  such 
direction),  and  10022  (termination  upon 
66%%  agreement  of  the  unitholders  or,  in 
the  event  t'ae  value  of  the  assets  of  the 
Trust  falls  below  33 1^%  of  the  principal 
amount  of  the  Trust  Debt  Securities  Initial- 
ly deposited  with  the  Trust,  upon  the  direc- 
tion of  the  Sponsor  to  the  trustee),  dated 
July  18.  1978.  and  November  22.  1977.  re- 
spectively. 
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vestor  for  his  Trust  units.  '*  Thus,  this 
undertaking  encompasses  those  situa- 
tions where,  for  a  variety  of  possible 
reasons,  the  Trust  declines  in  value  to 
less  than  $100,000,  or  Is  terminated, 
shortly  after  its  inception. 

In  addition,  if  redemptions  by  the 
Sponsor  or  underwriter  of  unsold  units 
result  in  the  Trust's  having  a  net 
worth  of  less  than  40%  of  the  princi- 
pal amount  of  Trust  Debt  Securities 
(or  funds)  initially  deposited  in  the 
lYust,  pursuant  to  the  second  under- 
taking each  unitholder  of  the  Trust  Is 
entitled  to  receive  his  pro  rata  share 
of  the  Trust  assests,  plus  any  sales 
charges  paid  by  the  unitholder  for  the 
purchase  of  his  units.'*  It  should  be 
noted  that  unlike,  the  first  undertak- 
ing, there  is  no  90  day  time  limit  im- 
posed on  the  second  undertaking's  ap- 
pUcablility. " 


"See.  e.g..  Investment  Company  Act  Re- 
lease Nos.  10294  and  10253.  dated  June  27. 
1978.  and  May  24.  1978.  respectively. 

'•See.  e.g..  Investment  Company  Act  Re- 
lease Nos.  10327  and  10294.  dated  July  18. 
1978.  and  June  27.  1978,  respectively. 

"The  relief  provided  by  the  proposed  rule 
would  be  available  to  Trusts  engaged  exclu- 
sively in  the  business  of  Investing  In  Trust 
Debt  Securities.  That  term  Is  defined  by  the 
proposed  rule  as  including,  among  other 
things,  units  of  a  previously  issued  series  of 
a  Trust,  providing  that: 

(I)  The  aggregate  principal  amount  of 
units  of  existing  series  so  deposited  will  not 
exceed  10%  of  the  aggregate  principal 
amount  of  the  portfolio  of  the  new  series; 

(II)  The  aggregate  principal  amount  of 
units  of  any  particular  existing  series  so  de- 
posited will  not  exceed  5%  of  the  aggregate 
principal  amount  of  the  portfolio  of  the  new 
series; 

< ill)  No  units  will  be  so  deposited  which  do 
not  substantially  meet  Investment  quality 
criteria  at  least  as  high  as  those  applicable 
to  the  new  series  in  which  such  units  are  de- 
posited; 

(iv)  The  value  of  the  Trust  Debt  Securi- 
ties underlying  units  of  an  existing  series 
deposited  in  a  new  series  will  not,  by  reason 
of  maturity  of  such  securities  according  to 
their  terms  within  ten  years  following  the 
date  of  deposit,  be  reduced  sufficiently  for 
such  existing  series  to  be  terminated  volun- 
tarily; 

(v)  Units  of  existing  series  so  deposited 
will  constitute  units  purchased  by  the  Spon- 
sor as  market  maker  and  not  remaining 
unsold  units  from  the  original  distribution 
of  such  units;  and 

(vi)  The  Sponsor  will  deposit  units  of  ex- 
isting series  in  the  new  series  without  a 
sales  charge. 

These  conditions  have  their  genesis  in  no- 
action  positions  taken  by  the  Division.  See. 
e.g..  Insured  Municipals  Income  Trxist;  Car- 
dliuLl  Tax-Exempt  Bond  Fund,  and  Munici- 
pal Investment  Trust  Fund.  public 
availability  dates  August  10.  1977.  March  14. 
1977.  and  October  25.  1975,  respectively.  The 
first  two  conditions  relate  to  Section 
12<dKl^A)  of  the  Act  (IS  UJS.C. 
80a-12(d)<lHA))  which  provides,  in  part,  that 


PtOPOSCO  Mils 

Rule  191>-1 

Rule  19b- 1  provides  in  substance 
that  no  registered  Investment  compa- 
ny which  is  a  "regulated  investment 
company"  as  defined  In  Section  851  of 
the  Internal  Revenue  Code  shall  dis- 
tribute more  than  one  capital  gain 
dividend  in  any  one  taxable  year." 
Paragraph  (b)  of  the  Rule  contains  a 
similar  prohibition  for  a  company 
which  is  not  a  "regulated  investment 
company,"  such  as  a  Trust. 

Under  certain  circumstances,  dis- 
cussed below.  Trust  Debt  Securities 
held  by  the  Trust  may  be  sold  or  re- 
deemed. The  proceeds  from  such  dis- 
positions are  usually  distributed  to  the 
Trust  unitholders,  although  reinvest- 
ment of  proceeds  has  been  allowed." 
In  those  cases  where  the  proceeds  are 
distributed,  the  imitholder  may  realize 
a  capital  gain  on  his  Investment.**  If 
the  Trust  wishes  to  make  more  than 
one  capital  gains  distribution  per  tax- 


it  is  unlawful  for  any  registered  investment 
company  (the  "acquiring  company")  to  pur- 
chase or  otherwise  acquire  any  security  is- 
sued by  any  other  investment  company  (the 
"acquired  company"),  if  the  acquiring  com- 
pany immediately  after  such  purchase  or  ac- 
quisition owns  in  the  aggregate  ( 1 )  securities 
issued  by  the  acquired  company  having  an 
aggregate  value  in  excess  of  5  percent  of  the 
value  of  the  total  assests  of  the  acquiring 
company,  or  (2)  securities  Issued  by  the  ac- 
quired company  and  all  other  Investment 
companies  having  an  aggregate  value  In  ex- 
cess of  10  percent  of  the  value  of  the  total 
assets  of  the  acquiring  company. 

Subparagraph  (vl).  in  effect,  recognizes 
that  under  these  specified  circumstances  the 
Sponsor  may  deposit  such  units  without  vio- 
lating Section  22(d)  of  the  Act.  That  section 
provides,  in  part,  that  no  registered  invest- 
ment company  shall  sell  any  redeemable  se- 
curity issued  by  it  to  any  person  except  at  a 
current  public  offering  price  descrilied  in  the 
prospectus. 

"Rule  I9b-1  provides.  In  part: 

(a)  No  registered  investment  company 
which  is  a  "regulated  Investment  company" 
as  defined  in  section  851  of  the  Internal 
Revenue  Code  of  1954  (Code)  shall  distrll>- 
ute  more  than  one  capital  gain  dividend 
(distribution),  as  defined  in  section 
852(bX3HC)  of  the  Code,  with  respect  to 
any  1  taxable  year  of  the  (X)mpany,  other 
than  a  distribution  pursuant  to  section  855 
of  the  Code  which  is  supplemental  to  the 
prior  distribution  with  respect  to  the  same 
taxable  year  of  the  company  and  which 
does  not  exceed  10  percent  of  the  amount  of 
such  prior  distribution. 

(b)  No  registered  Investment  company 
which  Is  not  a  "regulated  Investment  com- 
pany" as  defined  in  section  851  of  the  Code 
shall  make  more  than  one  distribution  of 
long-term  capital  gains,  as  defined  in  the 
Code,  in  any  one  taxable  year  of  the  compa- 
ny: Provided,  That  a  unit  investment  trust 
may  distribute  capital  gain  dividends  re- 
ceived from  a  "regulated  Investment  compa- 
ny" within  a  reasonable  time  after  receipt. 

"See.  e.g..  Investment  Company  Act  Re- 
lease No.  10327  (July  18,  1978). 


able  year,  which  could  well  be  the  case 
where  an  Investment  company's  port- 
folio is  concentrated  in  fixed  Income 
securities,  ah  exemption  from  the  pro- 
visions of  Rule  I9t>-1  is  required. 

Rule  19b-l  was  designed  to  remove, 
inter  alia,  the  temptation  to  realize 
capital  gains  on  a  frequent  and  regular 
basis,  Le..  to  "chum"  the  portfolio. 
Rule  19b-l  also  "cures"  attempts  by 
the  Investment  company's  Investment 
adviser  to  "time"  distributions  in  a 
manner  designed  to  be  advantageous 
to  particular  shareholders  and  miti- 
gates improper  sales  practices  related 
to  the  distribution  of  such  gains.  Ex- 
emptions from  the  Rule  have  been 
granted  in  five  situations,  neverthe- 
less, alloviing  distributions  of  principal 
constituting  capital  gains  to  be  made 
more  frequently  than  once  per  taxable 
year.  In  each  such  situation  the  events 
which  give  rise  to  the  capital  gains  dis- 
tribution are  8ut>stantially  independ- 
ent of  any  action  by  the  Sponsor  and 
tlie  trustee: 

(1)  An  issuing  authority's  calling  or 
redeeming  a  Trust  Debt  Security  held 
by  the  Trust; " 

(2)  The  sale  of  a  Trust  Debt  Security 
In  order  to  provide  funds  required  for 
the  redemption  of  Trust  units  when 
the  amount  received  by  the  Trust  for 
such  sale  exceeds  the  amount  required 
to  satisfy  the  redemption  distribu- 
tion; " 

(3)  The  sale  of  the  a  Trust  Debt  Se- 
curity in  order  to  maintain  the  qualifi- 
cation of  the  Trust  as  a  "regulated  in- 
vestment company"  under  section  851 
of  the  Internal  Revenue  Code;  ** 

(4)  Regular  distributions  of  principal 
and  prepayment  of  principal  on  Trust 
Debt  Securities;  or  ** 


"Such  would  be  the  case  if  the  value  of 
the  Trust  Debt  Securities  redeemed  or  sold 
had  increased  since  the  date  of  initial  depos- 
it 

"See,  e.g..  Investment  Company  Act  Re- 
lease No.  10327.  dated  July  18.  1978. 

"See.  e.g..  Investment  Company  Act  Re- 
lease No.  10022.  dated  November  22.  1977. 

"See.  e.g..  Investment  Company  Act  Re- 
lease No.  10329.  dated  July  19.  1978. 

•♦See.  e.g..  Investment  Company  Act  Re- 
lease No.  10327.  dated  July  18.  1978.  This 
tyi>e  of  distribution  Is  made  by  Trusts  in- 
vested in  Ginnle  Mae  obligations,  where  the 
underlying  mortgagor  is  permitted  to 
prepay  principal  on  his  individual  mortgage. 
The  term  Oinnie  Mae  obligations  refers  to 
mortgage-backed  securities  of  the  m(xlified 
pass  through  type  which  are  fully  guaran- 
teed as  to  principal  and  Interest  by  the  Gov- 
ernment National  Mortgage  Association. 
Prepayments  are  not  known  to  or  discover- 
able by  the  Investment  company  untU  about 
eight  days  after  the  prepayment  occurs  and 
is  reported  forward.  However,  to  date  such 
prepaj-ments.  although  Irregular  In  amount 
and  amplitude,  have  not  materially  affected 
the  net  asset  value  of  fund  shares  on  the 
day  payment  is  actually  made  or  is  actually 
received. 

Footnotes  continued  on  next  page 


The  sale  of  Trust  Debt  Securities  In 
order  to  maintain  the  investment  sta- 
bUity  of  the  Trust." 

Another  danger  which  Rule  191>-1 
was  designed  to  prevent,  i.e.,  confusion 
on  the  part  of  investors  which  might 
arise  if  capital  gains  distributions  are 
commingled  with  distributions  of  ordi- 
nary income,  is  substantially  alleviated 
by  requiring  that  capital  gains  distri* 
butlons  be  clearly  described  as  such  in 
a  report  to  the  unitholders  which  ac- 
companies the  distribution." 

RtJLB  22C-1 

Rule  22c- 1  provides.  In  part,  that  no 
registered  Investment  company  issuing 
any  redeemable  security,  and  no 
dealer  in  any  such  security,  shall  sell, 
redeem,  or  repurchase  any  such  secu- 
rity except  at  a  price  based  on  the  cur- 
rent net  asset  value  of  such  security 
which  is  next  computed  after  receipt 
of  a  tender  of  such  security  for  re- 
demption or  of  an  order  to  purchase  or 
sell  such  security." 


"See.  e.g..  Investment  Company  Act  Re- 
lease No.  10327,  dated  July  18,  1978.  Sales  of 
Trust  Debt  Securities  to  maintain  "invest- 
ment stability"  are  those  sales  made  to  pre- 
vent deterioration  in  the  value  of  Trust 
Debt  Securities  when  certain  factors  exist. 
These  factors  Include  a  default  in  the  pay- 
ment of  principal  or  Interest,  an  action  in- 
volving the  issuer  of  the  Trust  Debt  Securi- 
ties which  adversely  affects  such  issuer's 
ability  to  continue  payment  of  principal  or 
Interest  on  its  Trust  Debt  Securities,  or  an 
adverse  change  in  the  market,  revenue  or 
credit  factors  affecting  the  investment  sta- 
bility of  the  Trust  Debt  Security.  The  pro- 
posed rulemaking  which  mcxllfies  slightly 
the  above  discussed  definition  of  investment 
sUbility.  defines  that  term  to  mean  sales 
made  to  prevent  deterioration  of  the  value 
of  Tnist  Debt  Securities  when  one  or  more 
of  the  following  factors  exist:  (DA  default 
in  the  payment  in  the  principal  or  interest 
on  a  Trust  Debt  Security,  (2)  An  action  in- 
volving the  Issuer  of  a  Trust  Debt  Security 
which  adversely  affects  such  Issuer's  ability 
to  continue  payment  of  principal  or  interest 
on  its  Trust  Debt  Securities,  or  (3)  A  change 
in  the  market,  revenue  or  credit  factors 
which  adversely  affects  the  ability  of  such 
Issuer  to  continue  payment  of  principal  or 
interest  on  its  Trust  Debt  Securities. 

"See,  e.g..  Investment  Company  Act  Re- 
lease Nos.  10327  and  10253,  dated  July  18. 
1978.  and  May  24.  1978.  respectively. 

"Rule  22c- 1  provides: 

(a)  No  registered  investment  company  is- 
suing any  redeemable  security,  no  person 
designated  in  such  issuer's  prospectus  as  au- 
thorized to  consummate  transactions  in  any 
such  security,  and  no  principal  underwriter 
of.  or  dealer  in.  any  such  security  shall  sell, 
redeejn,  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current  net 
asset  value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of  such 
security  for  redemption  or  of  an  order  to 
purchase  or  sell  such  security. 

(b)  For  the  purposes  of  this  section,  the 
current  net  asset  value  of  any  such  security 


\  PROPOSED  RULCS 

The  price  at  which  Trust  units  are 
repurchased  and  resold  by  the  Spon- 
sor in  the  secondary  market  is  based 
on  the  offering  side  evaluation  of  the 
Trust  E>ebt  Securities  held  by  the 
Trust,  as  computed  by  the  Evaluator 
on  the  last  business  day  of  each  week, 
effective  for  all  sales  made  during  the 
foUotoing  week.  This  pricing  procedure 
clearly  Is  in  contravention  of  Rule  22c- 
1  since  the  pricing  of  units  Is  done 
once  a  week  for  all  purchases  and  sales 
in  the  ensuing  week.  In  addition,  the 
repurchasing  of  units  by  the  Sponsor 
at  a  price  in  excess  of  the  redemption 
value  of  those  imits  may  conflict  with 
Rule  22c-l(a)  which,  in  pertinent  part, 
states  that  "no  principal  underwriter 
of,  or  dealer  in,  any  such  security  shall 
•  •  •  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security."  Fi- 
nally, if  the  evaluation  takes  place  at  a 
time  other  than  the  time  of  the  close 
of  trading  on  the  New  York  Stock  Ex- 
change, then  Rule  22c-l(b)  has  not 
been  met,  as  would  be  very  likely  for 
all  securities  other  than  equity  securi- 
ties listed  and  traded  on  the  New  York 
Stock  Exchange. 

Investjnent  Company  Act  Release 
No.  5519,  in  which  Rule  22c-l  was 
adopted,  cites  two  purposes  for  Rule 
22C-1:  (1)  to  eliminate  any  dilution  in 
the  value  of  investment  company 
shares;  and  (2)  to  eliminate  certain 
speculative  trading  practices. 

Dilution  through  the  sale  of  redeemable 
securities  at  a  price  below  their  net  asset 
value  may  occur,  for  example,  through  the 
practice  of  selling  securities  for  a  certain 
period  of  time  at  a  price  based  upon  a  previ- 
ously established  net  asset  value.  This  prac- 
tice permits  a  potential  Investor  to  take  ad- 
vantage of  an  upswing  in  the  market  and  an 
accompanying  increase  In  the  net  asset 
value  of  investment  company  shares  by  pur- 
chasing such  shares  at  a  price  which  does 
not  reflect  the  increase." 

Although  a  Trust  Sponsor's  second- 
ary market  activities  would  Involve  use 
of  backward  pricing  In  violation  of 
Rule  22C-1,  exemptions  from  Rule 
22c-l  have  been  granted  by  the  Com- 
mission recognizing  that  those  activi- 
ties, being  completely  independent  of 
the  Trust  and  In  no  way  Involving  the 
assets  of  the  Trust,  cannot  result  in  di- 
lution of  existing  unitholders'  Inter- 
ests In  the  Trust."  Moreover,  to  pro- 


shall  be  that  computed  on  each  day  during 
which  the  New  York  Stock  Exchange  is 
open  for  trading,  not  less  frequently  than 
once  daily  as  of  the  time  of  the  close  of 
trading  on  such  exchange. 

"Investment  Company  Act  Release  No. 
5519  at  I  (October  16.  1968). 

"Trust  assets  would  only  be  involved  in 
the  <»se  of  a  redemption;  in  such  event, 
there  would  be  full  compliance  with  Rule 
22c- 1.  Moreover,  there  is  no  danger  of  spec- 
ulative trading  of  Trust  units  because  there 
is  forward  pricing  dally  while  the  Trust  is 
being  sold— the  possibility  of  organized  arbi- 
trage against  a  fixed  income  trust  is  negligi- 
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tect  investors  who  sell  or  buy  units 
from  the  Sponsor  in  the  secondary 
market  from  more  than  nominal 
changes  in  unit  value  between  the 
time  of  the  transaction  and  the  time 
at  which  the  Sponsor's  buying  and 
selling  price  of  units  is  determined, 
the  Sponsor  is  required  to  adopt  a  pro- 
cedure whereby  the  Evaluator.  with- 
out necessarily  rendering  a  formal 
evaluation.'  will  provide  estimated  eval- 
uations on  trading  days. 

In  the  case  of  repiuxihase.  the  Evalu- 
ator wijl  Indicate  by  letter  to  the 
Sponsor  that,  in  the  Evaluator's  opin- 
ion, the  current  bid  price  is  not  higher 
than  the  offering  side  evaulation.  com- 
puted on  the  last  business  day  of  the 
previous  week.  If  the  Evaluator  c;annot 
make  this  statement,  the  Sponor  must 
order  a  full  evaluation."  By  requiring 
a  full  evaluation  In  this  situation,  the 
Investor  who  sells  Trust  units  In  the 
secondary  market  Is  ensured  of  receiv- 
ing at  least  the  current 'redemption 
value  for  the  units  he  sells.  Thus,  in- 
vestors desiring  to  sell  their  units 
(rather  than  present  them  for  redemp- 
tion to  the  Trust)  carmot  possibly  be 
Injured  by  the  Sponsor's  secondary 
market  activity. 

In  the  case  of  resale  of  units  in  the 
secondary  market,  the  Sponsor  repre- 
sents that,  if  the  Evaluator  cannot 
state  that  the  offering  side  evaluation, 
computed  on  the  last  business  day  of 
the  previous  week,  is  not  more  than 
one-half  of  one  percent  ($5.00  on  a 
unit  representing  $1,000  principal 
amoimt  of  Trust  Debt  Securities) 
greater  than  what  the  current  offering 
price  would  t>e  if  Rule  22c- 1  were  com- 
plied with,  a  full  evaluation  will  be  or- 
dered.*' This  undertaking  is  designed 
to  cover  the  situation  where  the  Inves- 
tor offers  to  purchase  units  on  a  day 
when,  due  to  a  decline  in  the  market, 
the  offering  price  of  the  units  is  sub- 
stantially less  than  the  Sponsors 
resale  price  (based  on  the  offering  side 
evaluation  computed  on  the  last  busi- 
ness day  of  the  previous  week)."  By 
requiring  a  full  evaluation  in  the  event 
the  offering  side  evaluation  has  de- 
creased by  an  amoimt  greater  than 
one-half  of  one  percent,  the  Investor 
who  bujrs  units  In  the  secondary 
market  is  insured  that  the  price  he 
pays  approximates  (within  one-half  of 
one  percent)  the  current  offering  price 
of  the  units. 


ble  where  the  trust  is  not  selling  new  shares 
regularly. 

"See.  e.g..  Investment  Company  Act  Re- 
lease Nos.  10327  and  10085.  dated  July  18. 
1978  and  January  6.  1978.  respectively. 

*'8ee.  e.g..  Investment  Company  Act  Re- 
lease Nos.  10327  and  10085.  dated  July  18. 
1978  and  January  6.  1978.  respectively. 

"Such  a  decline  could  be  caused,  for  ex- 
ample by  a  change  in  the  interest  rate  or 
quality  rating  for  that  type  of  security. 
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Proposed  Rctles 

a.  pkoposed  rule  14a-3 

Proposed  Rule  14a-3  would  provide 
that,  subject  to  certain  conditions,  a 
registered  Trust  engaged  exclusively 
in  the  business  of  Investing  in  Trust 
Debt  Securities,  and  any  principal  un- 
derwriter for  the  Trust,  is  exempt 
from  Section  14(a)  of  the  Act  with  re- 
spect to  a  public  offering  of  Trust 
units.  The  conditions  which  must  be 
met  in  order  for  the  relief  offered  by 
the  Rule  to  apply  are  as  follows: 

(1)  At  the  commencement  of  the 
public  offering,  the  Trust  holds  at 
least  $100,000  principal  amount  of 
Trust  Debt  Securities; 

(2)  If.  within  ninety  days  from  the 
time  that  the  Trust's  registration 
statement  has  become  effective  under 
the  Securities  Act  of  1933  the  net 
worth  of  the  Trust  declines  to  less 
than  $100,000  or  the  Trust  is  terminat- 
ed, the  Sponsor  for  the  Trust  must  (i) 
refund,  on  demand  and  without  deduc- 
tion, all  sales  charges  to  any  unit- 
holders who  purchased  Trust  units 
from  the  Sponsor  (or  from  any  under- 
writer or  dealer  participating  in  the 
distribution),  and  (ii)  liquidate  the 
Trust  Debt  Securities  held  by  the 
Trust  and  distribute  the  proceeds 
thereof  to  the  unitholders  of  the 
Trust; 

(3)  The  Sponsor  must  instruct  the 
trustee  when  the  Trust  Debt  Securi- 
ties are  deposited  in  the  Trust  that,  in 
the  event  that  redemptions  by  the 
Sponsor  or  underwriter  (if  any)  of 
units  constituting  a  part  of  the  unsold 
units  results  in  the  Trust's  having  a 
net  worth  of  less  than  40  percent  of 
the  principal  amount  of  the  Trust 
Debt  Securities  initially  deposited  in 
the  Trust,  (i)  the  trustee  shall  termi- 
nate the  Trust  and  distribute  the 
assets  to  the  unitholders  of  the  Trust. 
and  (ii)  the  Sponsor  for  the  Trust 
must  refund,  on  demand  and  without 
deduction,  all  sales  charges  to  any 
unitholder  who  purchased  Trust  units 
form  the  Sponsor  or  from  any  under- 
writer or  dealer  participating  in  the 
distribution 

The  proposed  rule  defines  the  term 
Trust  Debt  Securities  to  include:" 

(1)  Interest  bearing  obligations 
issued  by  a  corporation: 

(2)  Interest  bearing  obligations 
issued  by  a  state,  or  by  any  agency,  in- 
strumentality, authority  or  political 
subdivision  thereof; 

(3)  Government  securities;  and 

(4)  Units  of  a  previously  issued  series 
of  the  Trust:  Provided,  That:  (i)  the 
aggregate  principal  amount  of  units  of 


"  By  use  of  the  word  "Include"  the  Com- 
mission has  defined  the  Term  Debt  Securi- 
tiea  In  a  manner  which  would  allow  the  Di- 
vision of  Investment  Management,  in  appro- 
priate cases,  to  specify  by  no-action  letters 
whether  particular  securities  are  within  lu 
scope. 


existing  series  so  deposited  will  not 
exceed  10%  of  the  aggregate  principal 
amount  of  the  portfolio  of  the  new 
series;  (11)  the  aggregate  principal 
amount  of  units  of  any  particular  ex- 
isting series  so  deposited  will  not 
exceed  5%  of  the  aggregate  principal 
amoimt  of  the  portfolio  of  the  new 
series;  (ill)  no  units  will  be  so  deposit- 
ed which  do  not  substantially  meet  in- 
vestment quality  criteria  at  least  as 
high  as  those  applicable  to  the  new 
series  in  which  such  units  are  deposit- 
ed; (Iv)  the  value  of  the  Trust  Debt  Se- 
curities underlying  units  of  an  existing 
series  deposited  in  a  new  series  will 
not.  by  reason  of  maturity  of  such  se- 
curities according  to  their  terms 
within  ten  years  following  the  date  of 
deposit,  be  reduced  sufficiently  for 
such  existing  series  to  be  voluntarily 
terminated;  (v)  units  of  existing  series 
so  deposited  will  constitute  units  pur- 
chased by  the  Sponsor  as  market 
maker  and  not  remaining  unsold  units 
from  the  original  distribution  of  such 
units;  and  (vi)  the  Sponsor  will  deposit 
units  of  existing  series  in  the  new 
series  without  a  sales  charge. 

These  conditions  are  generalizations 
of  specific  conditions  present  in  no- 
action  letters  that  have  dealt  with  this 
issue.  Since  the  specific  conditions  in 
those  letters  addressed  particular  fac- 
tual situations,  they  are  not  suitable 
for  use  in  the  proposed  Rule.  The  re- 
mainder of -^  proposed  Rule  14a-3  is 
merely  a  codification  of  existing  ex- 
emptive  orders  in  this  area. 

The  Comimission  has  recently 
become  concerned  that  depositing 
units  of  a  previously  issued  series  of  a 
Trust  in  the  portfolio  of  a  new  series 
of  the  same  Tnist  may  result  in  the 
layering  of  trustee  and  E^valuator's 
fees.  The  Commission,  therefore,  spe- 
cifically invites  comment  on  any  eco- 
nomic impact  of  that  practice.  More- 
over, to  the  extent  that  this  practice 
exists  and  may  be  unfair  to  unit- 
holders of  Trusts  that  hold  such  units 
in  their  portfolio,  the  Commission  also 
requests  comment  on  what  steps 
would  be  necessary  and  appropriate  to 
alleviate  any  unfairness. 

B.  PROPOSED  AMENDMENTS  Of  RULE  19b-l 

Proposed  Rule  19b-l(c)  and  (d) " 
would  allow  a  Trust  engaged  exclusive- 
ly in  the  business  of  investing  in  Trust 
Debt  Securities  (as  defined  in  Pro- 
posed Rule  14a-3(b))  to  make  more 
than  one  capital  gains  distribution  in 
any  one  taxable  year:  Provided.  That: 

( 1 )  The  capital  gain  distribution  is  a 
result  of  (1)  an  issuer's  calling  or  re- 
deeming the  Trust  Debt  Security  held 
by  the  Trust,  (ii)  the  sale  of  a  Trust 


Debt  Security  to  provide  funds  for  re- 
demption of  Tnist  units  when  the 
amount  received  by  the  Trust  for  such 
sale  exceeds  the  amount  required  to 
satisfy  the  redemption  distribution, 
(Hi)  sale  of  a  Trust  Debt  Security  to 
maintain  qualification  of  the  Trust  as 
a  "regulated  investment  company" 
under  Section  851  of  the  Internal  Rev- 
enue Code,  (iv)  regular  distributions  of 
principal  and  prepayment  of  principal 
on  Trust  Debt  Securities,  or  (v)  sale  of 
a  Trust  Debt  Security  to  maintain  the 
investment  stability  of  the  Tnist;  and 

(2)  Capital  gains  distributions  are 
clearly  described  as  such  in  a  report  to 
the  unitholder's  which  accompanies 
each  such  distribution. 

A  sale  made  in  order  to  maintain  the 
"investment  stability"  of  the  Trust  is 
defined  by  the  proposed  amendments 
to  mean  a  sale  made  to  prevent  dete- 
rioration in  the  value  of  the  Trust 
Debt  Securities  held  by  the  Trust 
when  one  or  more  of  the  following  fac- 
tors exists:  (DA  default  in  the  pay- 
ment or  principal  or  interest  on  a 
Trust  Debt  Security.  (2)  an  action  in- 
volving the  issuer  of  a  Trust  Debt  Se- 
curity which  adversely  affects  the  abil- 
ity of  such  issuer  to  continue  payment 
of  principal  or  interest  on  a  Trust 
Debt  Security,  or  (3)  an  adverse 
change  in  the  market,  revenue,  or 
credit  factors  which  adversely  affects 
the  ability  of  such  issuer  to  continue 
payment  of  principal  or  interest  on  its 
Trust  Debt  Securities.  This  definition, 
it  should  be  emphasized,  modifies 
slightly  the  term  "investment  stabil- 
ity" as  defined  in  the  existing  exemp- 
tive  orders  under  Rule  19b-l,  but  in  a 
more  general  manner  which  appears 
to  place  more  ascertainable  limits  on 
when  a  Trust  Debt  Security  can  be 
sold. 

Other  than  the  above  discussed 
modification,  proposed  Rule  19b-l(c) 
and  (d)  is  merely  a  codification  of  ex- 
isting exemptive  orders  in  this  area. 

C.  PROPOSED  RULE  3aC-l 

Proposed  Rule  22c- 1.  which  would 
expand  existing  Rule  22c- 1,  would  pro- 
vide, in  pertinent  part,  that  a  Sponsor 
of  a  Trust  engaged  in  the  business  of 
investing  in  Trust  Debt  Securities  may 
sell  and  repurchase  Trust  units  in  the 
secondary  market  at  a  price  based  on 
the  offering  side  evaluation  of  the 
Tnist  Debt  Securities  in  the  Trust 
portfolio,  determined  on  the  last  busi- 
ness day  of  each  week,  effective  for  all 
sales  made  during  the  following  week, 
if  bn  the  days  that  such  sales  or  repur- 
chases are  m&de  the  Sponsor  receives 
a  letter  from  a  qualifed  Evaluator  " 
stating.  In  its  opinion,  that: 


(1)  In  the  case  of  repurchases,  the 
current  bid  price  is  not  higher  than 
the  offering  side  evaluation,  computed 
on  the  last  business  day  of  the  previ- 
ous week,  and 

(2)  In  the  case  of  resales,  the  offer- 
ing side  evaluation,  computed  as  of  the 
last  business  day  of  the  previous  week 
is  not  more  than  one-half  of  one  per- 
cent ($5.00  on  a  unit  representing 
$1,000  principal  amount  of  Trust  Secu- 
rities) greater  than  the  current  offer- 
ing price. 

That  part  of  proposed  amendment 
of  Rule  22C-1  which  deals  with  the 
Sponsor's  secondary  market  activities 
is  merely  a  codification  of  existing  ex- 
emptive orders  in  this  area. 

The  Commission  believes  that  It 
would  be  very  useful  also  to  amend 
the  existing  portion  of  Rule  22c-l(b) 
which  has  caused  numerous  interpre- 
tive problems  in  that  it  ties  to  the 
close  of  the  New  York  Stock  Exchange 
the  time  for  pricing  all  securities  even 
though  they  are  not  (and  could  not 
be)  listed  for  trading  on  that  ex- 
change, i.e.,  bank  certificates  of  depos- 
it, mimicipal  bonds,  and  other  types  of 
money  market  instruments.  Accord- 
ingly, paragraph  (b)  of  Rule  22c-l 
would  be  amended  to  require  forward 
pricing  for  all  portfolio  securities  as  of 
the  close  of  the  primary  trading 
market  in  which  they  are  traded.  The 
Commission  specifically  Invites  com- 
ment on  whetner  this  amendment, 
which  represents  a  codification  of  ex- 
isting orders  in  this  area,"  provides  an 
appropriate  standard  for  all  securities 
which  might  be  present  in  an  invest- 
ment company  portfolio.. 

Text  op  Rulemaking 

It  is  proposed  to  amend  Part  270  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by— 

I.  Adding  J  270.14a-3  as  follows: 

§270.14a-3  Exemption  from  section  14(a) 
of  the  Act  for  certain  registered  unit 
investment  trusts  and  their  principal 
underwriters. 

(a)  A  registered  unit  Investment 
trust  (hereinafter  referred  to  as  the 
"Trust")  engaged  exclusively  in  the 
business  of  investing  in  trust  debt  se- 
curities, and  any  principal  vmderwrlter 
for  the  Trust,  shall  be  exempt  from 
section  14(a)  of  the  Act  with  respect  to 
a  public  offering  of  Trust  tmits:  Pro- 
vided, That: 


**The  proposed  amendments  to  Rule  19b- 
1  would  not  change  paragraphs  (a)  and  (b) 
of  existing  Rule  19b-l.  Paragraph  (c)  of  the 
existing  Rule  would  be  relettered  paragraph 
(e),  but  otherwise  remains  unchanged. 


"The  Rule  would  define  a  "qualified  Eval- 
uator" to  mean  any  Evaluator  which  repre- 
sents it  is  In  a  postion  to  determine,  on  the 
basis  of  an  informal  evaluaton  of  the  Trust 
Debt  Securities  held  In  the  Trust  portfolio'. 
Footnotes  continued  on  next  page 


Footnotes  continued  from  last  page 
whether  (1)  the  current  bid  price  Is  higher 
than  the  offering  side  evaluation,  computed 
on  the  last  business  day  of  the  previous 
week,  and  (ii)  the  offering  side  evaluation, 
computed  as  of  the  last  business  day  of  the 
previous  week.  Is  more  than  one-half  of  one 
percent  ($5.00  on  a  unit  representing  $1,000 
principal  amount  of  Trust  Debt  Securities) 
greater  than  the  current  offering  price. 

»•  See.  e.g..  O.T.  Pacific  Fund,  Inc..  Invest- 
ment Company  Act  Release  No.  9748  (May 
3.  1977). 


(1)  At  the  commencement  of  such 
offering  the  Trust  holds  at  least 
$100.00  principal  amoimt  of  trust  debt 
securities  (for  delivery  statements  re- 
lating to  contracts  for  the  purchase  of 
any  such  securities  which,  together 
with  cash  or  an  irrevocable  letter  of 
credit  Issued  by  a  bank  in  the  amount 
required  for  their  purchase,  are  held 
by  the  Trust  for  purchase  of  the  secu- 
rities); 

(2)  If,  within  ninety  days  from  the 
time  that  the  Trust's  registration 
statement  has  become  effective  imder 
the  Securities  Act  of  1933  (15  U.S.C. 
77a  et  seq.)  the  net  worth  of  the  Trust 
declines  to  less  than  $100,000  or  the 
Trust  Is  terminated,  the  sponsor  for 
the  Tnist  shall— 

(1)  Refund,  on  demand  and  without 
deduction,  aU  sales  charges  to  any 
unitholders  who  purchased  Trust 
units  from  the  sponsor  (or  from  any 
underwriter  or  dealer  participating  in 
the  distribution),  and 

(il)  Liquidate  the  trust  securities 
held  by  the  Trust  and  distribute  the 
proceeds  thereof  to  the  unitholders  of 
the  Tnist; 

(3)  The  sp>onsor  instructs  the  trustee 
when  the  trust  debt  securities  are  de- 
posited In  the  Trust  that,  In  the  event 
that  redemptions  by  the  sponsor  or 
any  underwriter  of  units  constituting 
a  part  of  the  unsold  units  results  in 
the  Trust  having  a  net  worth  of  less 
than  40  percent  of  the  principal 
amoimt  of  the  trust  debt  securities  (or 
delivery  statements  relating  to  con- 
tracts for  the  purchase  of  any  such  se- 
curities which,  together  with  cash  or 
an  Irrevocable  letter  of  credit  issued 
by  a  baiik  In  the  amount  required  for 
their  purchase,  are  held  by  the  Trust 
for  purchase  of  the  securities)  initially 
deposited  in  the  Trust— 

(I)  The  trustee  shall  terminate  the 
Trust  and  distribute  the  assets  thereof 
to  the  unitholders  of  the  Trust,  and 

(ii)  The  sponsor  for  the  Trust  shall 
refund,  on  demand  and  without  deduc- 
tion, all  sales  chsu-ges  to  any  unithold- 
er who  purchased  Trust  units  from 
the  sponsor  or  from  any  imderwriter 
or  dealer  participating  In  the  distribu- 
tion. 

(b)  For  the  purposes  of  determining 
the  availability  of  the  exemption  pro- 
vided by  the  foregoing  sut)sectlon,  the 
term  "trust  debt  securities"  shall  In- 
clude: 

(1)  Interest  bearing  obligations 
Issued  by  a  corporation; 

(2)  Interest  bearing  obligations 
issued  by  a  state,  or  by  any  agency,  in- 
strumentality, authority  or  political 
subdivision  thereof; 

(3)  Crovemment  securities;  and 

(4)  Units  of  a  previously  issued  series 
of  the  Trust;  Provided,  That: 

(i)  The  aggregate  principal  amount 
of  units  of  existing  series  so  deposited 
shall  not  exceed  10%  of  the  aggregate 


principal  amount  of  the  portfolio  of 

the  new  series: 

(il)  The  aggregate  principal  amoimt 
of  units  of  any  particular  existing 
series  so  deposited  shall  not  exceed  5% 
of  the  aggregate  principal  amount  of 
the  portfolio  of  the  new  series; 

(III)  No  units  shall  be  so  deposited 
which  do  not  substantiaUy  meet  in- 
vestment quality  criteria  at  least  as 
high  as  those  applicable  to  the  new 
series  In  which  such  units  are 
deposited: 

(iv)  The  value  of  the  trust  debt  secu- 
rities underlying  units  of  an  existing 
series  deposited  In  a  new  series  shall 
not,  by  reason  of  maturity  of  such  se- 
curities according  to  their  terms 
within  ten  years  following  the  date  of 
deposit,  be  reduced  sufficiently  for 
such  existing  series  to  be  voluntarily 
terminated; 

(V)  Units  of  existing  series  so  depos- 
ited shall  constitute  units  purchased 
by  the  sponsor  as  market  maker  and 
not  remaining  unsold  \mit8  from  the 
original  distribution  of  such  units;  and 

(vl)  The  sponsor  shall  deposit  units 
of  existing  series  In  the  new  series 
without  a  sales  charge. 

II.  Redesignating  existing  paragraph 
(c)  of  5  270.19b-l  as  (e)  and  adding  new 
paragraphs  (c)  and  (d)  as  follows: 

§270.19b-l     Frequency   of  distribution   of 
capital  gains. 


(c)  The  provisions  of  this  rule  shall 
not  apply  to  a  unit  investment  trust 
(hereinafter  referred  as  the  "Trust") 
engaged  exclusively  in  the  business  of 
investing  in  trust  debt  securities  (as 
defined  in  Rule  14a-3(b)  (17  CFR 
270.14a-3(b))  under  this  Act);  Pro- 
vided, That: 

(1)  The  capIUl  gain  distribution  Is  a 
result  of— 

(1)  An  Issuer's  calling  or  redeeming  a 
trust  debt  security  held  by  the  Trust, 

(ID  The  sale  of  a  trust  debt  security 
by  the  Trust  to  provide  funds  for  re- 
demption of  Trust  units  when  the 
sunount  received  by  the  Trust  for  such 
sale  exceeds  the  amount  required  to 
satisfy  the  redemption  distribution, 

(ill)  The  sale  of  a  trust  debt  security 
to  maintain  qualification  of  the  Trust 
as  a  "regulated  investment  company" 
under  Section  851  of  the  Internal  Rev- 
enue Code  of  1954,  as  amended, 

(iv)  Regular  distributions  of  princi- 
pal and  prepayment  of  principal  on 
trust  debt  securities,  or 

(V)  The  sale  of  a  trust  debt  security 
In  order  to  maintain  the  Investment 
stability  of  the  Trust;  and 

(2)  Capital  gains  distributions  are 
clearly  described  as  such  In  a  report  to 
the  unitholder  which  accompanies 
each  such  distribution. 

(d)  For  purposes  of  the  foregoing 
paragraph,  sales  made  to  maintain  the 
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investment  stability  of  the  Trust 
means  sales  made  to  prevent  deteriora- 
tion of  the  value  of  the  trust  debt  se- 
curities held  in  the  Trust  portfolio 
when  one  or  more  of  the  following  fac- 
tors exist: 

(DA  default  in  the  payment  of  prin- 
cipal or  interest  on  a  trust  debt  secu- 
ritr. 

(2)  An  action  involving  the  issuer  of 
a  trust  debt  seoirity  which  adversely 
affects  the  ability  of  such  issuer  to 
continue  payment  of  principal  or  in- 
terest on  its  trust  debt  securities;  or 

(3)  A  change  in  market,  revenue  or 
credit  factors  which  adversely  affects 
the  ability  of  such  issuer  to  continue 
payment  of  principal  or  interest  on  its 
trust  debt  securities. 


(Existing  paragraph  (c)  Is  redesig- 
nated paragraph  (e).) 

III.  Amending  paragraphs  (a)  and 
(b)  of  S  270.22C-1  as  foUows: 

§  270.22c- 1  Pricing  of  redeemable  securi- 
tiea  for  diatribution,  redemption  and 
repurchase. 

(a)  No  registered  investment  compa- 
ny issuing  any  redemmable  security, 
no  person  designated  In  such  issuer's 
prospectus  as  authorized  to  consum- 
mate transactions  in  any  such  secu- 
rity, and  no  principal  underwriter  of, 
or  dealer  in,  any  such  security  shall 
sell,  redeem,  or  repurchase  any  such 
security  except  at  a  price  based  on  the 
current  net  asset  value  of  such  secu- 
rity which  is  next  computed  after  re- 
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ceipt  of  a  tender  of  such  secvuity  for 
redemption  or  of  an  order  to  purchase 
or  sell  such  security:  Provided,  That: 

( 1 )  This  paragraph  shall  not  prevent 
a  sponsor  of  a  unit  investment  trust 
(hereinafter  referred  to  as  the 
"Trust")  engaged  exclusively  in  the 
business  of  investing  in  tnist  debt  se- 
curities (as  defined  in  Rule  14a-3(b) 
(17  CFR  270.14a-3(b))  from  selling  or 
repurchasing  Trust  units  in  a  second- 
ary market  at  a  price  based  on  the  of- 
fering side  evaluation  of  the  trust  debt 
securities  in  the  Trust's  portfolio,  de- 
termined at  any  time  on  the  last  busi- 
ness day  of  each  week,  effective  for  all 
sales  made  during  the  foUowing  v;eek, 
if  on  the  days  that  such  sales  or  repur- 
chases are  made  the  sponsor  receive.*:  a 
letter  from  a  qualified  evaluator  stat- 
ing, in  its  opinion,  that: 

(i)  In  the  case  of  repurchases,  the 
current  bid  price  is  not  higher  than, 
the  offering  side  evaluation,  computed 
on  the  last  business  day  of  the  previ- 
ous week:  and 

(ii)  In  the  case  of  resales,  the  offer- 
ing side  evaluation,  computed  as  of  the 
last  business  day  of  the  previous  week, 
is  not  more  than  one-half  of  one  per- 
cent ($5.00  on  a  unit  representing 
$1,000  principal  amount  of  trust  debt 
securities)  greater  than  the  current  of- 
fering price. 

(b)  For  the  purposes  of  this  rule.  (1) 
the  ciirrent  net  asset  value  of  any  such 
security  shaU  be  computed  on  each 
day  during  which  the  New  York  Stock 
Ebcchange  is  open  for  trading,  not  less 
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frequently  than  once  daily  as  of  the 
time  of  the  close  of  trading  on  the  rel- 
evant primary  trading  market  in 
which  each  portfolio  security  is 
traded,  and  (2)  a  "qualified  evaluator" 
shall  mean  any  evaluator  which  repre- 
sents it  is  in  a  position  to  determine, 
on  the  basis  of  an  informal  evaluation 
of  the  trust  debt  securities  held  In  the 
Trust's  portfolio,  whether— 

(i)  The  current  bid  price  is  higher 
than  the  offering  side  evaluation,  com- 
puted on  the  last  business  day  of  the 
previous  week,  and 

(U)  The  offering  side  evaluation, 
computed  as  of  the  last  business  day 
of  the  previous  week,  is  more  than 
one-half  of  one  percent  ($5.00  on  a 
unit  representing  $1,000  principal 
amount  of  trust  debt  securities)  great* 
er  than  the  current  offering  pri<». 

Statutory  Basis 

New  Rule  14a-3  is  promulgated  pur- 
suant to  the  provisions  of  Sections  6(c) 
(15  U.S.C.  80a-6(c))  and  38(a)  (15 
U.S.C.  80a-37(a)>  of  the  Act.  Amended 
Rule  19b-l  is  promulgated  to  the  pro- 
visions of  Sections  6(c),  19(b)  (15 
U.S.C.  80a-19(b))  and  38(a)  of  the  Act. 
Amended  Rule  22c- 1  is  promulgated 
pursuant  to  the  provisions  of  Sections 
6(c),  22(c)  (15  U.S.C.  80a-22(c))  and 
38(a)  of  the  Act. 

By  the  Commission. 

George  A.  Fftzsimmons, 
Secretary. 
Jajtdart  8,  1979. 
[PR  Doc.  79-1406  Piled  1-15-79;  «:45  am] 
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[4310-55-M] 

DEPARTMENT  OF  THE  INTERIOR 

FWi  oiKi  WiMlif*  S«rvic« 

(50  CR  Port  23] 

ENOANOCtEO  SKOfS  CONVENTION 

AGENCY:  Pish  and  WUdlife  Service. 
Interior. 

ACTION:  Notice  of  extension  of  public 
comment  period  on  proposed  rule. 

SUMMARY:  The  Convention  on  In- 
ternational Trade  In  Endangered  Spe- 
cies of  Wild  Fauna  and  Flora  (T.I.A.S. 
8249)  contains  procedures  for  Party 
nations  to  follow  in  amending  the  ap- 
pendices. The  Convention  is  imple- 
mented in  the  United  States  through 
regulations  in  50  CFR.  Part  23.  Al- 
though amendment  of  the  list  of  wild- 
life and  plant  species  in  Appendices  I 
and  II  is  a  procedure  involving  Inter- 
national agreement,  and  therefore  is 
not  a  subject  entirely  appropriate  for 
Federal  rulemaking,  the  Service  has 
attempted  to  provide  for  maximum 
public  input  in  determining  United 
States  proposals  or  positions  on  for- 
eign proposals. 

By  the  close  of  the  previous  com- 
ment period  on  May  23.  1978.  the  Serv- 
ice received  only  eight  comments  on 
proposed  rules  issued  on  March  24. 
1978  (43  FR  12349-12351).  These  pro- 
posed rules  would  amend  Part  23  to  es- 
tablish procedures  for  public  partici- 
pation In  changing  the  Convention  ap- 
pendices. Recent  controversy  over  pro- 
posals to  amend  Appendices  I  and  II. 
which  was  expressed  at  a  public  meet- 
ing held  on  November  28.  1978.  has 
generated  requests  to  extend  the 
period  for  public  comment.  Consistent 
with  its  policy  of  encouraging  public 
involvement,  the  Service  has  deter- 
mined to  extend  the  comment  period 
on  these  proposed  rales  for  an  addi- 
tional 30  days. 

DATES:  All  relevant  comments  re- 
ceived by  February  15.  1979.  wUl  be 
considered  in  developing  the  final  nile. 

ADDRESSES:  Commenta  on  the  pro- 
posed rule  should  be  sent  to  the  Direc- 
tor, UJS.  Pish  and  Wildlife  Service. 
Federal  WUdlife  Permit  Office,  Wash- 
ington, D.C.  20240.  AH  comments  re- 
ceived will  be  available  for  public  in- 
spection during  normal  business  hours 
in  Room  616,  1000  N.  Glebe  Road.  Ar- 
lington Virginia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Richard  L.  Jachowskl.  Federal 
WUdlife  Permit  Office.  U.S.  Fish  and 
WUdlife  Service.  Washington.  D.C. 
20240.  telephone  703-235-2418. 
Copies  of  the  March  24th  proposed 
rule  are  available  upon  request. 
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Dated:  January  8,  1979. 

Lynn  A.  Grtenwalt, 

Director, 
Fish  and  Wildlife  Service. 
(FR  Doc.  7»-1457  PUed  1-15-79;  8:45  am] 
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ENOANOEREO  STEOES  CONVENTION 

SlOtVS  off  NoffV#  Sp#0#4  rfOT#CffOd 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Service  has  submit- 
ted proposals  to  amend  Appendices  I 
and  II  of  the  Convention  on  Interna- 
tional Trade  in  Endangered  Species  of 
WUd  Fauna  and  Flora  (T.I_A.S.  8249). 
These  proposals,  which  resulted  from 
a  survey  of  the  status  of  native  United 
States  wUdUfe  now  Included  in  the  ap- 
pendices, have  been  circulated  to 
other  nations  for  consideration  at  the 
second  meeting  of  the  Conference  of 
the  Parties.  The  substance  of  those 
proposals  has  been  published  In  the 
Federal  Register  on  November  27, 
1978  (43  FR  55314-55319)  and  is  open 
to  pubUc  comment  untU  January  15, 
1979.  The  purpose  of  the  present 
notice  is  to  describe  future  actions 
that  the  Services  and  the  U.S.  delega- 
tion to  the  meeting  of  the  Parties  will 
take  on  these  proposals,  and  to  de- 
scribe the  plans  for  future  public  par- 
ticipation til  determining^  the  course  of 
these  actions. 

DATES:  The  Service  plans  to  publish 
a  notice  In  the  Federal  Register  on  or 
atwut  January  25.  1979.  stating  its  de- 
terminations concerning  United  States 
proposals  to  amend  the  Convention 
appendices.  Public  meetings  to  present 
these  determinations  and  discuss 
other  matters  relating  to  the  meeting 
of  the  Parties  will  be  held  on  Jauiuary 
31-February  1.  1979.  and  March  8. 
1979. 

ADDRESS:  Please  send  correspond- 
ence to  the  Director.  U.S.  Fish  and 
WUdlife  Service.  Federal  WUdlife 
Permit  Office,  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Richard  L.  Jachowskl,  Federal 
Wildlife  Permit  Office.  Washington, 
D.C.  20240.  telephone  703-235-2418. 

SUPPLEMENTARY  INFORMATION: 
The  general  background  for  the 
survey  of  native  species  that  led  the 
Service  to  propose  amendments  to  Ap- 
pendices I  and  II  is  explained  in  Fed- 
laiAL  Register  notices  of  March  6,  1978 
(43  FR  9168-9172)  May  3,  1978  (43  FR 
19176-19191),  and  November  27.  1978 
(43  FR  55314-55319). 


The  purpose  of  these  notices  has 
been  to  Inform  and  involve  the  public 
in  the  development  of  appropriate  pro- 
posals to  amend  Appendices  I  and  II. 
recognizing  that  the  amendment  proc- 
ess is  a  function  of  foreign  affairs 
where  final  decisions  are  made  by 
agreement  of  Party  nations  and  not  by 
the  United  States  alone. 

Proposals  to  amend  Appendices  I 
and  II  that  resulted  from  the  survey 
of  native  species  were  submitted  to  the 
Secretariat  for  the  Convention  on  Oc- 
tober 5.  1978,  and  they  were  circulated 
along  with  proposals  from  other  Par- 
ties by  the  Convention's  Secretariat  to 
all  Parties  on  November  24.  1978.  The 
proposals  wUl  be  considered  at  the 
second  meeting  of  the  Conference  of 
the  Parties  on  March  19-30.  1979.  in 
San  Jose,  Costa  Rica.  The  role  of  the 
United  States  delegation  to  the  meet- 
ing wUl  be  to  present  and  negotiate 
the  United  States  positions.  To  the 
extent  that  issues  can  be  anticipated, 
the  delegation  wUl  advance  positions 
that  have  been  developed  prior  to  the 
meeting.  P>ublic  participation  has  been 
sought  at  public  meeting  on  May  31, 
1978.  and  November  28.  1978.  through 
requests  to  the  public  for  written  com- 
ments on  the  various  issues,  and 
through  the  series  of  Federal  Regis- 
ter notices  on  the  species  survey. 

The  schedule  for  the  process  of 
future  public  participation  is  as  fol- 
lows. Notices  of  the  time  and  place  of 
the  public  meetings  will  be  published 
separately  in  the  Federal  Register. 

January  10,  1979  (approximately)— 
Publication  in  the  Federal  Register 
of  two  additional  notices:  One  wiU 
reopen  for  30  days  the  comment 
period  on  proposed  procedures  for  de- 
veloping U.S.  positions  on  amendment 
of  the  appendices:  a  second  will  pub- 
lish for  public  comment  the  proposals 
by  other  Party  nations  for  amendment 
of  the  appendices. 

January  15.  1979— Close  of  the 
public  comment  period  on  tentative 
U.S.  proposals  to  amend  the  appendi- 
ces. 

January  25,  1979— Publication  in  the 
Federal  Register  of  a  determination 
on  U.S.  proposals  to  amend  the  appen- 
dices. 

January  31,  1979— Public  meeting  to 
brief  interersted  citizens  and  organiza- 
tions on  U.S.  proposals  to  amend  the 
appendices  and  to  discuss  foreign  pro- 
posals. 

February  1,  1979— Public  meeting  to 
brief  interested  citizens  and  organiza- 
tions on  tentative  U.S.  positions  on 
other  Issues  of  negotiation  and  to 
elicit  additional  public  comment  on 
these  positions. 

February  28.  1979  (approximately)— 
publication  in  the  Federal  Register  of 
a  determination  on  foreign  proposals 
to  amend  the  appendices. 


March  8,  1979— PubUc  meeting  to 
brief  interested  citizens  and  organiza- 
tions on  the  final  U.S.  negotiating  po- 
sitions on  all  items  scheduled  for  dis- 
cussion at  the  meeting  of  the  Parties. 

Questions  have  been  raised  by  the 
public  concerning  the  finality  of  the 
Service's  determination  on  U.S.  pro- 
posals to  amend  the  appendices.  It  is 
the  intention  of  the  Service  that  the 
determinations  to  be  published  in  the 
Federal  Register  on  January  25.  1979, 
wiU  represent  the  final  views  of  the 
Service  on  the  status  of  these  species 
when  evaluated  in  terms  of  the  crite- 
ria for  listing  and  delisting  (the  so- 
called  Bern  criteria).  The  negotiating 
positions  of  the  U.S.delegation  wiU  be 
based  on  these  determinations.  Howev- 
er, the  process  of  negotiation  might  re- 
quire a  shift  in  certain  negotiating  po- 
sitions. The  extent  to  which  the  Serv- 
ice has  utUized  the  procedures  estab- 
lished by  the  Administrative  Proce- 
dures Act  in  formulating  positions  on 
amendments  to  the  appendices  reflects 
its  commitment  to  a  policy  of  full 
public  participation.  The  Service  does 
not.  however,  believe  the  process  of 
formulating  proposed  amendments  to 
the  appendices  Is  one  of  rulemaking 
because  the  Service  cannot  give  the 
proposals  force  and  effect  unilaterally. 
Amendment  of  the  Appendices  can 
only  occur  in  an  international  forum 
through  coUective  action  of  the  Par- 
ties to  the  Convention.  This  notice  is 
Issued  under  the  authority  contained 
in  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531-1543;  87  Stat.  884.  as 
amended),  and  was  prepared  by  Dr. 
Richard  L.  Jachowskl,  Federal  Wild- 
life Permit  Office. 

Note.— The  Department  of  the  Interior 
has  determined  that  Executive  Order  12044 
concerning  Improving  government  regula- 
tions does  not  apply  to  this  notice,  since  it 
does  not  constitute  a  rulemaking. 

Dated:  January  8.  1979. 

Lynn  A.  Greenwalt. 

Director, 
Fish  and  Wildlife  Service. 
[FR  Doc.79-1458  Filed  1-15-79;  8:45  ami 
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ENDANGERED  SPECIES  CONVENTION 

Public  Ditcuttion  of  Proposed  Rwl*  and  Otfcor 
PetHiens  to  bo  Advancod  by  Hio  UnMod 
Startot 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Public  meetings  on  proposed 
rule. 

SUMMARY:  This  notice  announces 
three  day-long  public  meetings  to  dis- 
cuss the  proposed  rule  on  the  status  of 
native  species  protected  by  the  Elndan- 
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gered  Species  Convention  and  other 
proposed  U.S.  positions  regarding  the 
interpretation  and  implementation  of 
the  Endangered  Species  Convention. 

The  Service  is  responsible  for  devel- 
oping, after  consultation  with  the  in- 
terested public,  the  States,  and  other 
government  and  non-governmental  or- 
ganizations, the  U.S.  position  on 
agenda  items  to  be  considered  at  the 
Second  Meeting  of  the  Conference  of 
the  Parties  to  the  Convention  on  In- 
ternational Trade  in  Endangered  Spe- 
cies of  WUd  Fauna  and  Flora  (Endan- 
gered Species  Convention).  The 
Second  Meeting  of  the  Conference  of 
the  Parties  will  take  place  March  19- 
30.  1979  in  San  Jose.  Costa  Rica. 

In  preparation  for  the  Costa  Rica 
meeting,  and  as  part  of  an  on-going 
series  of  consultations  with  the  public 
on  the  development  of  the  United 
States  position  paper,  the  Service  wUl 
hold  three  more  public  meetings  prior 
to  the  commencement  of  the  meeting 
in  Costa  Rica. 

DATES:  Meetings  will  be  held  on  Jan- 
uary 31.  1979.  February  1,  1979,  and 
March  8,  1979.  All  three  public  meet- 
ings will  be  held  from  10:00  a.m.  to  12 
noon  and  from  1:00  p.m.  to  4:00  p.m. 
See  "Supplementary  Information"  for 
additional  information  on  the  pubUc 
meetings. 

ADDRESSES:  The  location  of  aU 
three  meetings  is  the  same:  Room  5160 
of  the  Main  Interior  BuUdlng.  18th 
and  C  Streets,  N.W..  Washington,  D.C. 
Those  planning  to  attend  the  meetings 
are  asked  to  so  inform  Joan  Caton, 
Chief.  Management  Operations 
Branch.  Federal  WUdlife  Permit 
Office.  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Further  information  on  the  three 
meetings  can  be  obtained  by  calling 
Joan  Caton  at  703-235-2418. 

SUPPLEMENTARY  INFORMATION: 
On  January  31.  1979,  the  Service  will 
hold  a  day-long  public  meeting  to  pre- 
sent the  final  position  on  the  recom- 
mendations it  proposes  to  make  at  the 
Costa  Rica  meeting  regarding  the 
status  of  certain  native  species  pro- 
tected under  the  Endangered  Species 
Convention. 

On  February  1. 1979,  the  Service  will 
hold  a  day-long  pubUc  meeting  to 
report  on  the  status  of  certain  agenda 
items  and  to  discuss  with  the  interest- 
ed public  specific  items  to  be  incorix>- 
rated  in  the  U.S.  position  paper  for 
the  Costa  Rica  meeting. 

Draft  positions  will  be  developed  for 
comment  on  the  foUowlng  issues: 

Financing  of  the  Endangered  Spe- 
cies Convention  Secretariat  and  future 
meetings  of  the  Parties; 
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The  future  of  the  five  nation  Steer- 
ing Committee  which  advises  the  Con- 
vention Secretariat; 

The  relationship  of  the  Endangered 
Species  Convention  with  the  Interna- 
tional Whaling  convention  and  other 
international  agreements; 

The  interpretation  and  implementa- 
tion of  the  Endangered  Species  Con-, 
vention  in  the  f  oUowing  areas: 

A.  Exemption  for  specimens  that  are 
bred  In  captivity; 

B.  Exemption  for  specimens  that  are 
artificially  propagated; 

C.  Exemption  for  specimens  that 
were  acquired  before  the  Convention 
applied  to  them; 

D.  Control  of  trade  in  seeds  and  cut 
flowers  of  plants  in  Appendices  I  and 
II: 

E.  AppUcation  of  the  Convention  to 
hybrids  of  listed  species; 

F.  Listing  of  species  to  effectively 
control  trade  in  other  species; 

Regulating  import  of  Appendix  II 
species; 

Development  of  an  Identification 
Manual; 

Minimimi  list  of  parts  and  deriva- 
tives; 

Exchange  of  museum  and  herbarium 
specimens; 

Guidelines  on  shipment  of  living 
specimens; 

Format  for  proposals  to  amend  Ap- 
pendix I  or  II; 

Standardization  of  taxonomy; 

Criteria  for  adding  rare  species  to 
Appendix  I. 

Copies  of  the  draft  positions  will  be 
avaUable  from  the  WUdlife  Permit 
Office  after  January  30,  1978.  They 
will  also  be  available  at  the  pubUc 
meetings  scheduled  for  January  31 
and  February  1. 

On  March  8,  1979,  the  Service  will 
hold  a  day-long  final  meeting  to  brief 
the  public  on  the  entire  U.S.  position 
paper  developed  for  the  meeting  in 
Costa  Rica.  At  this  meeting  all  agenda 
items  for  the  Costa  Rica  meeting  wUl 
be  discussed  In  detaU.  All  three  public 
.meetings  will  be  held  from  10:00  a.m. 
to  12  noon  and  from  1:00  p.m.  to  4:00 

P.IX1. 

Dated  January  8«  1979. 

Lynn  A.  Greenwalt. 

Director. 
Fish  and  Wildlife  Service. 
[FR  Doc.  79-1455  Filed  1-15-79;  8:45  am] 
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ACTION:  Advance  notice  of  potential 
rulemaking. 

SUMMARY:  Pursuant  to  recommen- 
dations made  by  Party  nations  at  a 
special  working  session  of  the  Conven- 
tion on  International  Trade  in  Endan- 
gered Species  of  Wild  Fauna  and  Flora 
(T.I.A.S  8249).  various  Parties  re- 
viewed the  species  of  wildlife  listed  in 
Appendices  I  and  II  of  the  Convention 
that  are  native  to  their  countries.  Spe- 
cies were  to  he  examined  in  terms  of 
criteria  adopted  by  the  Parties  at  their 
first  meeting  in  1976.  This  notice  re- 
ports on  213  proposals  by  Parties 
other  than  the  United  States  to 
amend  Appendices  I  and  II  that  result- 
ed from  this  review,  or  that  are  pro- 
posals to  add  species  not  previously 
listed.  The  proposals  will  be  consid- 
ered at  the  second  meeting  of  the  Par- 
ties in  1979. 

DATES:  Comments  or  information  on 
the  proposals  should  be  submitted  to 
the  Service  by  February  19.  1979.  The 
proposed  amendments  to  the  Conven- 
tion will  be  considered  by  Party  na- 
tions on  March  19-30.  1979,  and  any 
that  are  adopted  by  the  Parties  will 
enter  into  force  90  days  after  adop- 
tion. 

ADDRESS:  Please  sent  correspond- 
ence to  the  Director,  U.S.  Pish  and 
Wildlife  Service,  Federal  Wildlife 
Permit  Office,  Washington,  D.C. 
20240. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Dr.  Richard  L.  Jachowski,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240,  telephone  703-235-2418. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
F^una  and  Flora  is  a  treaty  control- 
ling import,  export,  re-export  and  in- 
troduction from  the  sea  of  certain  spe- 
cies of  wildlife  and  plants.  Appendices 
I  and  II  contain  a  list  of  the  species 
that  the  Party  nations  have  agreed  to 
subject  to  these  controls.  At  their  first 
meeting  in  1976,  the  Parties  adopted 
criteria  for  adding,  transferring  or  de- 
leting species,  and  they  agreed  to 
review  those  species  already  included 
in  the  Appendices  in  terms  of  these 
criteria. 

Article  XV  of  the  Convention  sets 
forth  the  procedures  that  Parties  are 
to  follow  in  amending  Appendices  I 
and  II.  Only  Parties  may  propose 
amendments,  and  they  are  not  limited 
to  proposing  only  species  native  to 
their  countries.  Proposals  may  be  sub- 
mitted by  any  Party  for  consideration 
by  all  of  the  Parties  through  a  postal 
procedure,  or  they  may  be  submitted 
for  consideration  at  a  meeting  of  the 
Conference  of  the  Parties. 

Following  the  first  meeting  of  the 
Conference  of  the  Parties  in  1976,  the 
Service  received  requests  from  the 
public  to  establish  a  procedure  that 
would  Inform  the  public  about  pro- 
posed changes  in  the  appendices  and 
provide  for  public  participation.  In  re- 
sponse to  this  need,  the  Service  pub- 
lished proposed  rules  on  procedures 
for  changing  the  appendices  (43  FH 
12349-12351)  on  March  24,  1978.  These 
procedures  have  been  followed  by  the 
Service,  even  though  they  are  not  yet 
finalized.  Although  the  sequence  of 
notices  resembles  that  of  the  rulemak- 
ing procedure  followed  in  listing  spe- 
cies   as    Endangered    or    Threatened 


under  the  Endangered  Species  Act  of 
1973.  It  should  be  noted  that  amend- 
ment of  the  Convention  appendices 
cannot  be  accomplished  through  Fed- 
eral rulemaking.  Pinal  determinations 
are  made  by  agreement  of  the  Parties 
and  not  by  any  one  Party. 

Foreign  Proposals 

The  proposed  amendment  to  Appen- 
dices I  and  II  that  are  summarized  ih 
this  notice  have  been  submitted  by 
Parties  other  than  the  United  States 
for  consideration  at  the  Second  Meet- 
ing of  the  Conference  of  the  Parties. 
This  meeting  is  to  be  held  on  March 
19-30.  1979.  in  San  Jose.  Costa  Rica. 
Most  of  the  r>roposals  were  submitted 
to  the  Convention's  Secretariat  in  a 
format  recommended  to  the  Parties  by 
the  Special  Working  Session,  which 
was  held  in  1977  in  Geneva,  Switzer- 
land. 

The  purpose  of  this  notice  is  to 
inform  the  public  about  these  foreign 
proposals  and  to  request  information 
that  would  be  useful  in  determining 
the  negotiating  position  that  the 
United  States  should  take  when  the 
proposals  are  considered  at  the  meet- 
ing of  the  Parties.  Following  an  evalu- 
ation of  all  available  information,  the 
Service  will  publish  a  second  notice  on 
or  about  February  28,  1979,  stating  its 
determinations  on  these  proposals. 
The  negotiating  positions  of  the 
United  States  delegation  will  be  based 
on  these  determinations,  recognizing 
that  the  process  of  negotiation  might 
require  a  shift  in  certain  negotiating 
positions. 

The  foreign  proposals  are  summa- 
rized below.  The  full  texts  of  the  pro- 
posals are  on  file  in  the  Federal  Wild- 
life Permit  Office  and  are  available  for 
public  inspection. 
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Summary  of  proposals  made  by  foreign  nations  to  amend 
Appendices   I  emd  II  of  the  Endeingered  Species  Convention 


3387 


Species 


Current  * 
status 


Proposed 
status 


Proponent 


UMI 


MAMMALIA 
MARSUPIALIA 
Macropodldae 
Bettongla  spp^ 


Caloprymnus 
canpetstrls 

Dendrolagus  spp*' 


Ma cr opus  par ma 

Phalangerldae 

Phalanger  maculatus 
Phalemger  orlent:alls 
Wyulda  sc[uamlcaudata 

Petaurldae 

Gymnobe 11 dl us 
leadbeaterl 

Vorabatldae 

Laslorhlnus  krefftll 

Laslorhlnus  glllesplel 
Peraunelldae 

Chaeropus  eucaudatus 
Dasyurldae 

Antechlnorays  lanlger 


3  species  of 
genus  In  I 


2  species  of 
genus  In  II 

II 


0 
0 

II 


II 


II 
II 

0 

II 


Australia 
Australia 
Australia 
Australia 

Australia 

"^^   Australia 

Australia 

Australia 


0 

I 


I 
0 


II 


Australia 
Australia. 

Australia 

Australia 
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Antechinus  aplQalls 

Antechlnus  godmani 

Dasyuroides  byrnei 

Myrmecobius  fasciatus 
rufus 

Planigale  tenuirostris 

Tliylacinidae 

Thylacinus  cynocephalus 

PRIMATES 

•   1 
Cercopithecidae 

Macaca  mulatta 

(Indian  population) 

Macaca  radiata 

(Indian  population) 

Presbytis  entellus 
RODENT I A 
Castoridae 

Castor  fiber  birulai 
Muridae 

Notomys  spp. 

Notomys  aquilo 

Pseudomys  fieldi 

Pseudomys  novaehollandiae 

Pseudomys  occidentalis 

Pseudomys  oralis 

Pseudomys  shortridgei 

CETACEA 

All. species  except   those 
in    Appendix   I 


PIOPOSEO  MULES 


PIOK>SED  lULES 


338Sr 


0 
0 
0 


II 


II 


II 


0 

I 
I 
I 
I 
0 

I 


Some  species 
or  stocks  in  II 


II 
II 
II 


II 


II 

II 

p 

0 

0 

II 

II 

II 


Australia 
Australia 
Australia 
Australia 

Australia 
Australia 


India 


India 


India 


Switzerland 

Australia 
Australia 
Australia 
Australia 
Australia 
Australia 
Australia 

United  Kingdom 


I  Platanistidae 

Lipotes  vellixifer 

Platanista  minor 
Delphinidae 

Sotalia  spp. 

Sous a  spp. 
Phocaenidae \ 

Neophocoena  phocaenoides 

Phocoena  sinus 
CARNIVORA 
Canidae 

Dusicyon  culpaeus 

Dusicyon  fulvipes 

Dusicyon  grisetis 

Canis  lupus  pallipes 
Ursidae 

Helarctos  ma lay an us 

Selenarctos  thibetanus 

Mustelidae 

Conepatus  humboldti 
Lutra  felina 
Lutra  provocax 


0 
0 

0 
0 

0 
0 


I 
I 

I 
I 

I 
I 


0 

0 

.  0 

II 
II 

Subspecies  S.t. 
gedrosianus  in  I 

0 

I 
I 


II 
II 
II 

I 

I 
I 


II 
II 
II 


Onited  Kingdom 
United  Kingdom 

Ikiited  Kingdom 
United  Kingdom 

United  Kingdom 
United  Kingdom 


Chile 
Chile 
Chile 
India 

India 
India 


Chile 
Chile 
Chile 


UMI 
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Felidae 

Fells  bengalensls 
bengalensis 

1 
Felis  bieti  I 

Fells  chaus  I 

Fells  concolor  coryl 

Fells  concolor  costarlcensls 

Fells  concolor  cougar 

Fells  lynx  (including  Lynx      I 

canadensis) 
Felis  pardalls  mearnsl 

Fells  pardalls  mitls 

Fells,rufa  esculnapae 

Fells  sllvestrls  I 

Fells  temmlnckl 

Fells  tlgrlna  oncilla 

Fells  wledii  nicaraguae 

Fells  wledii  salvinia 

Fells  yagouaroundl  cacomitli 

Fells  yagouaroundl  fossata 

Fells  yagouaroundl  paneunensis 

Fells  yagouaroundl  tolteca 

Fells  caracal      .  i 

Fells  lynx  isabelllna  1 

Fells  manul  I 

Felis  rublginosa  I 

Phocidae 

Onunatophoca   rossi 


PIOPOSEO  lUlES 


rtorosEO  iuies 


3391 


y 


Switzerland 

Switzerland 

Switzerland 

Switzerland 

Switzerland 

Switzerland 

Switzerland 

Switzerland 

Switzerland 

Switzerland 

Switzerland 

Switzerland 

Switzerland 

Switzerlemd 

Switzerland 

Switzerland 

Switzerland 

Switzerland 

Switzerland 

India 

India 

India 

India 

Chile 


PROBOSCIDEA 

Elephantidae 

Elephas  maxlmus 

(Indian  population) 

PERISSODACTYLA 

Equus  hemlonus  kiang 
ARTIODACTYLA 
Bovidae 
.  Kobus  leche 

Saiga  tatarica  mongolica 

Bos  gaurus 

Nemorhaedus  goral 
(Indian  population) 

Pantholops  hodgsonl 

Camelidae 

Vicugna  vicugna 

Vicucna  vicugna 

(P^^alation  of  Pampas 
Galeras  National  Reserve 
and  Cala  Cala  in  Peru) 

Camelus  bactrianus 
Cervldae 

Pudu  pudu 
AVES 

RHE I FORMES 
Rheidae 

Pterocnemla  spp. 


I 
I 

i 
II 

II 


2  subspecies 
in  II 


II 


II 
O 

II 
0 


II 


II 


India 


India 


II 


II 


Botswana 
Switzerland 
India 
India 

India 


Chile  and 
Switzerland 


Peru 


Switzerland 


Switzerland 


Chile 
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UMI 


3392 

CI CON I I FORMES 
Ttiresklornlthldae 

Geronticus  eremita 
Phoenicopteridae 

Phoenlcopterus  ruber  ruber 

ANSERIFORMES 

Anatidae 

Nettapus  coromandellanua 
alblpennls 

Coscoroba  coscoroba 

FALCON IFORMES 

All  species  except  those 
in  Appendix  I 

Accipitridae 

Acclpiter  gentilis 

Accipiter  nisus 
Aviceda  jerdonl  jerdoni 
Aviceda  leuphotes  leuphotes 
Gypaetus  barbatus 
Hieraaetus  spp. 
Hieraaetus  fasciatus 
Hieraaetus  pennatus 
Lophotriorchis  spp. 
Spizjietus  spp.. 


FIOK>SED  RUIES 


MOfOSED  RULES 


3393 


II 


Some  species 
in  II 


ZZ 

zz 

0 
0 
ZI 
0 
0 
0 
0 
0 


II 


II 


II 


I 
I 
I 
I 
I 

II 

II 

I 

I 


Switzerland 


United  Kingdom 


Australia 


Chile 


Sweden 


Switzerland  and 
India 

Switzerland 

India 

India 

India 

India 

Switzerland 

Switzerland 

India 

India 


Pandionidae 

Pandion  haliaetus 

Falconidae 

Falco  biarmicus 
Falco  rusticolus 
Falco  chicquera 

GALLIFORMES 

Phasianidae 

Cyrtonyx  montezvunae 
merrieuni 

Cat reus  wallichii 

Megapodlidae 

Megapodius  freycinet 
nicobariensis 

GRUIFORMES 

Otididae 

Chlaoiydotis  undulata 

Choriotis  nigriceps 

Otis  tetrax 
Pedionomidae 

Pediononus  torquatus 
Tumicidae 

Turnix  melanogaster 
CHARADRI IFORMES 

Laridae 

Larus  relictus 


II 

II 
II 
II 


I 
I 
I 


India 

India 

Denmark 

India 


\ 


II 


II 


Switzerland 


India 


India 


II 

II 

0 


I 
I 
I 

II 

II 


India 
India 
India 

Australia 

Australia 


Switzerland 
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UMI 


3394 

C0LU4BI FORMES 
Columbidae 

Ducula  mindorensis 

Caloenas  nlcobarlca 
PASSERI FORMES 
Pittidae 

Pitta  kochi 
Musclcapldae 

Amytornis  goyderi 

Dasyornls  broadbenti 
littoralls 

Psophodes  nlgrogularis 

Estrilidae 

Emblema  oculata 
Poephlla  clncta  clncta 

PSITTACIFORMES 

Pslttacidae 

Geopsittacus  occldentalls 

Psephotus  pulcherrlmus 

Cyanollseus  patagonus 
byroni 

Ana zona  leucocephala 

Cyanoramphus  aurlcepa 
f orbesi 

Psittacus  erlthacus  princeps 

Strlgops  habroptllus 


PtOf  OSEO  RULES 


I 
0 


I 

z 


0 
0 


I 
I 

0 

I 
I 

I 
I 


II 

I 


II 

0 

0 

IZ 

II 
II 


0 

0 

IZ 

0 
'  0 

0 
0 


Switzerland 
India 


Switzerland 

Australia 
Australia 

Australia 

Australia 
Australia 


Australia 
Australia 
Chile 

Switzerland 
Switzerland 

Switzerland 
Switzerland 


STRIGI FORMES 

All  species  except  those 
in  Appendix  I 

Strigidae 

Otus  gurneyi 

Athene  blewitti 
CORACIIFORMES 
Bucerotidae 

Buceros  bicornis  homarai 

Rhyticeros  (Undulatus) 
narcondcuni 

REPTILIA 

TESTUDINATA 

Cheloniidae 

Chelonia  mydas 
(Populations  of  Tromelin 
and  Europa  Islands) 

Emydidae 

Batagur  baska 
(Indian  population) 

Geoemyda  (^Jicoria) 
tricarinata  (Indian 
population) 

Kachuga  tecta  tecta 
(Indian  population) 

Testudinidae 

Geochelone  (=Testudo) 

radiata  (Indi^m  population) 

Trionychidae 

Lissemys  punctata  punctata 
(Indian  population) 


PROPOSED  RULES 


Some  species 
in  II 


I- 
0 


3395 


II 
0 


II 


II 

i 


I 
I 


II 


Denmark 


Switzerland 
India 


India 
India 


Australia 


India 


India 


India 


India 


India 
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3396 

Trionyx  gangeticus 
(Indian  population) 

CROCODYLIA 

Crocodylidae 

Crocodylus  porosus 

Crocodylua  nilotlcus 
(Botswana  population) 

SQUAMATX 

Colubridae 

Elachlstodon  wester»anni 

Boldae 

Python  reticulatus 

Varanldae 

Varanus  salvator 

RHYNCHOCEPHALIA 

Sphenodontldae 

Sphenodon  punctatus 

ARTHROPODA 

INSECTA 

LEPIDOPTERA 

Papillonldae 

Parnasslus  apollo 

MOLLUSCA 

LAMELL I B RANCHI ATA 

Mytllldae  ' 

Mytilus  chorus 


PWOrOSf  0  tUlES 
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India 


II 

I 


I 
II 


II 


II 


II 


India 
Botswana 


Switzerland 


India 


India 


Switzerland 


II 


Switzerlemd 


Chile 


GASTROPODA 
Muricidae 

Concholepas  concholepas 
ECHINODERMATA 
Echinoidea 
Echinidae 

Loxochinus  albus 
FLORA 
An  giopter icidaceae 

Angiopteris  spp. 
Apocynaceae 

Rauvolfia  spp. 
Araucariaceae 

Araucaria  araucana 
Asclepiadaceae 

Ceropegla  spp. 

Dischidla  bengalensis 

Frerea  indica 
Blechnaceae 

Brainea   insignis 
Burseraceae 

Bursera  pencillata 
Byblidaceae 

Byblis  spp. 
Caesalpiniaceae 

Caesalpina  spinosa 


II 

0 
0 
0 


II 


II 


II 
II 

i     I 

II 

I 
II 

II 


caiile 


Chile 


II 


India 

India 

Chile 

India 
India 

India 

India 
India 
Australia 
India 
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3398 

Campanul aceae 

Lobelia-  nlcotlanaefolla 
Cephalotaceae 

Cephalotus  follicularis 
Chloanthaceae 

All  species 
Con i ferae 

Cephalotaxum  griffithii 

Cupressaceae 

Pilgerodendron  uviferum 
(including  timber) 

Cycadaceae 

eye  as  beddotnei 

Cycas  pectinata 
Dioscoreaceae 

r  • 

Dioscorea  prazeri 
Droseraceae 

Drosera  spp. 
Ebeneceae 

Diospyros  marmorata 
Ericaceae 

Rhododendron  dalhousiae 
var.  rhabdotiem 

Gentianaceae 

Gentiana  kurro 

Gnetaceae 
Gnetum  spp. 


PtOPOSEO  RULES 


PIOPOSED  RULES 


3399 


II 
II 


II 


II 


II 


II 


I 
I 

II 


II 


India 


Australia 


Australia 


India. 


Chile 


India 
India 

India 

India 

India 

India 


India 


India 


Ha emodor aceae 

Anigozanthos  spp« 

Hacropidia  fulginosa 
Krameriaceae 

Krameria  cistoidea 
Liliaceae 

Colchicum  luteum 

Gloriosa  superba 

Iphigenia  stelata 
Magnoliaceae 

Talauma  hodgsonii 
Myrtaceae 

Verticordia  spp. 
Nepenthaceae 

Nepenthes  spp. 
Ophioglossaceae 

Botrychixsn  spp. 

Helminthostachys 
zeylanica 

Orchidaceae 

Anaectochilus  spp. 

Arachnanthe  spp. 

Cypripedium  spp. 

Galeola  spp. 

Paphiopedilum  spp. 

Renanthera  imschoetiana 


0 
0 


0 
0 

0 


0 

0 


II 


II 


I 
I 
I 

II 

II 


II 
II 


I 
I 
I. 
I 
I 
I 


Australia 
Australia 

Chile 

Inida 
India 
India 

India 

Australia 

India 

India 
India 


India 
India 
India 
India 
India 
India 
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3400 

Vanda  coerulea 

Osnundaceae 
Todea  bar bar a 
Osiminda  spp* 
Pinaceae 

Abies  nebrodensls 
Abies  delavayi 
*  Podocarpaceae 

Podocarpus  neriifolius 
Po lygonaceae 
Rheum  emodei 
Rheum  noblle 
Proteaceae 
Banksia  spp. 
Conospermum  spp. 
Dry an dr a  formosa 
Dryandra  polycephala  * 
Xylomelum  spp. 
Ranunculaceae 
Aconitum  spp. 
Copt is  teeta 
Rutaceae 

Boronia  spp. 
Crowea  spp. 
Geleznowia  verrucosa 


PIOPOSED  RULES 

I 

II  I 


ftOPOSED  RULES 


3401 


0 
0 

I 


f 

• 

0 
0 

0 
0 

0 


II 
II 

0 

I 

II 

II 
II 

II 
II 
II 
II 
II 

I 
I 

II 
II 
II 


India 

Australia 
India 

Switzerland 
India 

India 

India 
India 

Australia 
Australia 
Australia 
Australia 
Australia 

India 
India 

Australia 
Australia 
Australia 


Schizaeaceae 

Anemia  tormentose 

Schizaea  spp. 
Solanaceae 

Atropa  spp. 
Tetracentraceae 

Tetracentron  sinense 
"niymelaeaceae 

Pimelea  physodes 
Ulmaceae 

Celtis  aetnensis 
Valerianaceae 

Nardostachys  spp. 

Valeriana  spp. 
Zinglberaceae 

Costus  speciosus 


0 
0 


0 
0 


II 
II 

II 
II 


I 
I 

II 


India   / 
India 

India 

India 

Australia 

Switzerland 

India 
India 

India 


♦Status  is  indicated  as  follows: 
in  either  appendix. 


I  =  Appendix  I,  II  =  Appendix  11/  0  =  not  included 
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3402 


PROPOSiO  RULES 

The  proposals  and  all  information 
and  comments  received  in  connection 
with  this  notice  will  be  available  for 
public  Inspection  during  normal  busi- 
ness hours  at  the  Federal  Wildlife 
Permit  Office,  Room  616.  1000  N. 
Glebe  Road.  Arlington.  Virginia. 

This  notice  is  issued  under  the  au- 
thority contained  in  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543:  87  Stat.  884.  as  amended),  and 
was  prepared  by  Dr.  Richard  L.  Ja- 
chowski.  Federal  Wildlife  Permit 
Office. 

NoTi.— The  Department  of  the  Interior 
has  determined  that  Executive  Order  12044 
concerning  improving  government  regula- 
tions does  not  apply  to  this  notice,  since  It 
concerns  a  matter  which  relates  to  a  foreign 
affairs  function  of  the  United  States. 

Dated:  January  8.  1979. 

Lyww  a.  Greenwalt, 
Director, 
U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  79-14M  Plied  1-15-79;  8:45  am] 
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THI*  28 — Judicial  Adminittratien 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

PART  2— PAROLE,  RELEASE,  SUPER- 
VISION, AND  RECOMMITMENT  OF 
PRISONERS,  YOUTH  OFFENDERS 
AND  JUVENILE  DELINQUENTS 

Paroling,  Recommitting,  and 
Suporvising  Fodorol  Pritonort 

AGENCY:  United  States  Parole  Com- 
mission. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  amendment  pro- 
vides that  all  Federal  prisoners  sen- 
tenced to  prison  terms  of  more  than 
one  year  will  be  afforded  initial  parole 
hearings  within  120  days  of  their  ar- 
rival at  a  Pederal  institution,  with  the 
sole  exception  that  a  prisoner  whose 
sentence  includes  a  minimum  term  of 
ten  years  or  more  will  not  be  given  an 
initial  hearing  until  just  prior  to  com- 
pletion of  his  minimum  term.  The 
amendment  also  requires  the  Commis- 
sion to  set  a  "presumptive  date  of  re- 
lease" if  release  appears  to  be  warrant- 
ed for  a  date  not  more  than  ten  years 
from  the  date  of  the  hearing.  The 
amendment  is  designed  to  provide 
more  certainty  in  the  service  of  prison 
terms,  while  maintaining  the  Commis- 
sion's flexibility  to  review  each  case 
periodically  for  new  developments. 

EFPECTIVE  DATE:  Each  prisoner 
sentenced  on  or  after  March  5,  1979. 
will  receive  an  early  initial  hearing 
under  the  amended  rule.  Prisoners 
sentenced  prior  to  the  effective  date 
will  continue  to  be  eligible  for  their 
initial  hearings  under  the  terms  of  the 
existing  r\iles  structure.  However,  any 
prisoner  receiving  a  parole  hearing  of 
any  kind  on  or  after  March  5.  1979, 
wiU  be  considered  for  a  presumptive 
release  date  under  the  terms  of  the 
amended  rule  set  forth  below. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Michael  A.  Stover.  Office  of  the 
General  Counsel,  U.S.  Parole  Com- 
mission, 320  First  Street,  Northwest, 
Washington.  D.C.  20537;  phone  (202) 
724-3092. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  proposed  rulemaking  was 
published  at  43  FR  41411-41412 
(Monday,  September  18,  1978)  and  a 
deadline  for  public  comment  was  set 
for  November  15.  1978.  In  response  to 
its  invitation  for  public  comment,  the 
Commission  received  21  letters  from 
inmates,  one  letter  from  a  Bureau  of 
Prisons  staff  psychologist,  one  letter 
from    an    inmate's   spouse,    and    one 
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letter  from  a  volunteer  visitor  at  a  fed- 
eral penitentiary. 

BACKGROUIfD 

This  amended  rule  Is  an  expansion 
of  the  Commission's  present  policy  of 
affording  early  initial  parole  hearings 
for  the  majority  of  federal  prisoners 
and  of  setting  presumptive  dates  of  re- 
lease up  to  four  years  In  advance. 
(While  a  Judicially-imposed  minimum 
term  is  not  a  bar  to  an  early  hearing 
uAder  this  policy,  neither  the  existing 
nor  the  amended  rule  would  permit 
the  actual  release  of  a  prisoner  prior 
to  completion  of  a  minimum  term.) 

The  principal  benefit  envisaged  by 
this  policy  is  that  of  providing  a  work- 
ing measure  of  certainty  for  prisoners 
as  to  the  date  the  Commission  intends 
to  release  them,  contingent  upon  the 
Commission  making  an  affirmative 
finding  that  the  prisoner  has  "sub- 
stantially observed  the  rules  of  the  in- 
stitution or  Institutions  to  which  he 
has  been  confined"  (18  U.S.C.  4206), 
and  has  offered  a  suitable  plan  for 
community  release. 

After  establishing  a  presumptive  re- 
lease date  at  the  outset  of  the  sen- 
tence, the  Commission  conducts  peri- 
odic In-person  review  hearings  to  de- 
termine whether  the  release  date 
should  be  advanced  or  deferred.  How- 
ever, it  is  the  Commission's  policy  to 
alter  an  established  release  date  only 
if  there  are  clearly  exceptional  circimi- 
stances.  Thus,  the  Commission  main- 
tains flexibility  where  it  is  needed, 
while  avoiding  any  prolongation  of 
needless  uncertainty.  (It  should  be 
noted  that  in  exceptionally  serious 
cases  where  a  relemse  date  cannot  be 
set,  the  Initial  guideline  assessment  is 
not  changed  when  the  prisoner  is 
given  a  full  reconsideration  hearing. 
This  will  remain  the  Conunisslon's 
policy.) 

The  prevailing  theme  in  the  public 
comment  was  that  the  proposal  is  a 
beneficial  measure,  but  that  it  is 
unfair  or  the  Commission  not  to 
extend  the  early  hearing  provision  to 
prisoners  presently  incarcerated. 

The  Merits  or  the  Proposal 

In  commentary  on  the  merits  of  the 
proposal,  one  inmate  observed  that 
the  setting  of  a  presumptive  date  early 
In  the  term  would  remove 

*  •  •  the  very  heavy  weight  of  doubt  and 
uncertainty.  A  long  period  of  psychological 
stress  Is  an  additional  burden  up>on  a  con- 
victed man. 

Dr.  Warren  J.  Welsh  of  the  Federal 
Correctional  Institution,  Lexington. 
Kentucky,  informed  the  Commission 
that  the  new  rules 

•  •  •  will  serve  to  alleviate  much  of  the  emo- 
tional pressure  under  which  iiimates  pres- 
ently serve  their  sentences. 

One  very  perceptive  inmate  stated: 
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In  prison  the  most  amazing  thing  I  see  is 
how  quick  we  the  inmates  forget  why  we  are 
here.  We  Justify  our  crimes  through  ex- 
cuses, we  seek  sympathy  from  anyone  and 
everyone,  we  build  our  lives  around  false 
hopes  and  dreams  that  can't  be.  Our  sen- 
tencing structure  and  parole  laws  contribute 
tx>  this  in  a  small  way.  We  need  exact  mini- 
mum and  maximum  times  •  •  • 

Not  all  prisoners  agreed  with  this 
point  of  view.  Several  letters  criticized 
the  Commission's  "clearly  exception- 
al" standard  for  advancing  a  presumi>- 
tlve  date  and  gave  their  opinion  that 
the  interim  hearings  would  be  mean- 
ingless formalities.  One  letter  com- 
plained that  the  system  will  be 
counter-productive,  since  there  will  be 
little  an  inmate  can  do  to  earn  his  wajr 
out: 

If  I  don't  get  a  reward,  why  behave  or  par- 
ticipate? 

However,  a  number  of  other  inmates 
felt  that  the  very  quality  of  definite- 
ness  in  a  presimiptive  release  date  per- 
mits a  more  productive  attitude.  The 
fact  that  the  date  is  contingent  upon 
good  conduct  makes  it.  in  one  inmate's 
words: 

an  incentive  to  strive  for. 

This  is  precisely  the  attitude  that 
the  Commission  intends  Its  policies  to 
foster.  Moreover,  the  Commission's 
"clearly  exceptional"  standard  is  in- 
tended to  focus  concern  on  genuinely 
significant  changes  or  developments  in 
the  case  that  could  not  have  been 
taken  Into  account  when  the  presump- 
tive date  was  initially  established.  As 
stated  in  the  Conference  Report  ac- 
companying the  Parole  Commission's 
enabling  statute: 

It  is  the  Intent  of  the  Conferees  that  all  of 
the  items  which  bear  upon  the  parole  deci- 
sion are  considered  at  the  initial  determina- 
tion proceeding,  but  that  the  subsequent 
proceedings  required  by  this  section  (18 
UJS.C.  4208)  focus  upon  those  items  which 
have  changed,  or  which  may  have  changed. 
In  the  Intervening  time.  (2  U.S.  Code  Cong. 
&  Admin.  News  363  (1976).) 

Prisoners  and  their  representatives 
should  also  bear  in  mind  that  institu- 
tional performance  can  be  considered 
deserving  of  some  response  only  when 
It  is  in  fact  "clearly  exceptional",  since 
a  record  ot  substantial  good  conduct  is 
the  minimum  expected  of  each  prison- 
er. (Note  that  the  guideline  ranges  are 
"established  specifically  for  cases  with 
good  institutional  adjustment  and  pro- 
gram progress".  28  CFR  2.20(b)). 

The  element  of  Increased  certainty 
was  seen  to  have  a  number  of  other 
advantages;  As  one  prisoner  observed: 

There  are.  of  course,  many  advantages  for 
the  prisoner  wh'o  knows  for  certain  that  he 
will  be  released  at  a  certain  time.  One  of  the 
advantages  Is  being  able  to  start  planning 
for  the  future— employment,  school,  re-es- 
tablishing    family     ties,     relocating— and 


simply  being  in  a  position  of  telling  one's 
family  when  he  will  be  getting  out. 

Finally,  the  critical  concern  for 
many  prisoners  (and  perhaps  the  most 
important  concern  in  terms  of  their 
eventual  reintegration  into  normal  so- 
ciety) appeared  to  be  the  continuation 
of  marital  ties  that  having  a  firm  date 
encourages. 

The  Issue  of  Retroactivitt 

The  Commission  understands  the 
concerns  of  those  prisoners  who  will 
not  be  made  eligible  for  an  early  hear- 
irtg  under  this  rule.  However,  the  Com- 
mission does  not  presently  have  the 
resources  to:  (1)  Conduct  its  normally 
scheduled  hearings;  (2)  conduct  the 
additional  initial  hearings  required  by 
this  amended  rule  for  those  newly-sen- 
tenced prisoners  who  would  otherwise 
not  have  to  be  heard  until  completion 
of  their  minimum  terms;  and  (3)  in  ad- 
dition grant  early  hearings  at  the 
same  time  to  all  presently  incarcerated 
inmates  who  would  not  be  heard  until 
completion  of  their  minimum  terms. 

The  Commission  does  intend,  howev- 
er, during  the  coming  year,  to  provide 
^itial  hearings  to  remaining  prisoners 
as  the  workload  permits.  The  proce- 
dure for  adding  these  cases  to  the 
dockets  will  l>e  as  follows. 

Each  Institution  will  be  asked  to 
submit  a  list  of  names  and  register 
numbers  of  all  prisoners  who,  as  of  Oc- 
tober 1.  1979.  will  not  have  received  an 
Initial  hearing  but  who  would  be  eligi- 
ble for  an  Initial  hearing  if  the  revised 
niles  were  made  fully  retroactive. 

The  list  win  be  sent  to  the  appropri- 
ate regional  office.  Upon  receipt  of  the 
list,  the  regional  office  will  notify  each 
institution  to  add  a  specified  number 
of  cases  to  each  docket  (depending 
upon  worldoad).  beginning  with  those 
prisoners  closest  to  their  parole  eligi- 
bility dates.  This  procedure  will 
remain  in  effect  until  full  retroactivity 
is  achieved. 

Prisoners  previously  continued  to 
four-year  reconsideration  hearings  will 
be  considered  under  the  new  proce- 
dures at  their  first  statutory  Interim 
hearing. 

Text  of  the  Revisions 

Accordingly,  pursuant  to  the  provi- 
sions of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6).  28  CFR  Chapter  I,  Part  2, 
is  revised  as  set  forth  below: 

1.  Paragraphs  (a),  (b)  and  (c)  of 
$2.12  are  consolidated  into  paragraphs 
(a)  and  (b)  and  revised  to  read  as  set 
forth  below.  Paragraph  (c)  is  deleted. 

§2.12    Initial    hearings:    Setting   presump- 
tive release  dates. 

(a)  An  initial  hearing  shall  be  con- 
ducted within  120  days  of  a  prisoner's 
arrival  at  a  Pederal  institution  or  as 
soon  thereafter  as  practicable;  except 
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th3.t  In  the  cas^  of  a  prisoner  with  a 
minimum  term  of  parole  ineligibility 
of  ten  years  or  ihore.  the  initial  hear- 
ing shall  be  conducted  at  least  30  days 
prior  to  the  completion  of  such  mini- 
mum term,  or  as  soon  thereafter  as 
practicable. 

(b)  Following  Initial  hearing,  the 
Commission  shall  (1)  set  a  presump- 
tive release  date  (either  by  parole  or 
by  mandatory  release)  within  ten 
years  of  the  hearing;  (2)  set  an  effec- 
tive date  of  parole;  or  (3)  continue  the 
prisoner  to  a  ten-year  reconsideration 
hearing  pursuant  to  S  2.14(c). 

(c)  [Deleted] 

2.  Paragraph  (d)  of  $2.12  l}ecomes 
(c),  and  paragraph  (e)  of  §  2.12  be- 
comes (d). 

3.  Paragraphs  (a)  and  (c)  of  $2.14 
are  revised  to  read  as  follows: 

§  2.14    Sulmequent  proceedings. 

(a)  Interim  proceedings.  The  pur- 
pose of  an  Interim  hearing  required  by 
18  U.S.C.  4208(h)  shall  be  to  consider 
any  significant  developments  or 
changes  in  the  prisoner's  status  that 
may  have  occiured  subsequent  to  the 
initial  hearing. 

(1)  Notwithstanding  a  previously  or- 
*  dered  presumptive  release  date  or  ten- 
year  reconsideration  hearing,  interim 
hearings  shall  be  conducted  by  an  ex- 
aminer panel  pursuant  to  the  proce- 
dures of  $  2.13(b).  (c),  (e)  and  (f)  at  the 
following  intervals  from  the  date  of 
the  last  hearing: 

(1)  In  the  case  of  a  prisoner  with  a 
maximum  term  or  terms  of  less  than  7 
years,  every  18  months  (until  re- 
leased); 

(ii)  In  the  case  of  a  prisoner  with  a 
maximum  term  or  terms  of  7  years  or 
more,  every  24  months  (until  re- 
leased). However,  in  the  case  of  prison- 
er with  an  unsatisfied  minimum  term, 
the  first  Interim  hearing  shall  be  de- 
ferred until  the  docket  of  hearings  im- 
mediately preceding  the  month  of 
parole  eligibility. 

(2)  Following  an  interim  hearing  the 
Commission  may: 

(i)  Order  no  change  In  the  previous 
decision; 

(11)  Advance  a  presumptive  release 
date,  or  the  date  of  a  ten-year  recon- 
sideration hearing.  However,  it  shall 
be  the  policy  of  the  Commission  that 
once  set,  a  presumptive  release  date  or 
the  date  of  a  ten-year  reconsideration 
hearing  shall  not  be  advanced  except 
under  clearly  exceptional  circum- 
stances; 


(c)  Ten-year  reconsideration  hear- 
ings. A  ten-year  reconsideration  hear- 
ing shall  be  a  full  reassessment  of  the 
case  pursuant  to  the  procedures  of 
$2.13. 
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(1)  A  ten-year  reconsideration  hear- 
ing shall  be  ordered  following  the  Ini- 
tial hearing  In  any  case  In  which  a  re- 
lease date  Is  not  set. 

(2)  Following  a  ten-year  reconsider- 
ation hearing,  the  Commission  may 
take  any  one  of  the  actions  authorized 
by  S  2.12(b). 

Dated:  January  5,  1979. 

Cecil  C.  McCall. 
Ctiairman,  United  State* 
Parole  Commission, 
[FR  Doc  79-1345  Piled  1-1&-79;  8:45  ami 
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PART  3— PAROLE,  RELEASE,  SUPER- 
VISION AND  RECOMMITMENT  OF 
PRISONERS,  YOUTH  OFFENDERS 
AND  JUVENILE  DELINQUENTS 

Paroling,  Rocommifting  and 
Suparvifting  Fodarol  Priaenan 

AGENCY:  United  States  Parole  Com- 
mission. 

ACTION:  Interim  rule. 

SUMMARY:  This  rule  requires  that 
whenever,  prior  to  the  actual  release 
of  a  prisoner,  the  Commission  rescinds 
or  retards  a  previously  granted  parole 
dat«  on  the  basis  of  a  disciplinary  vio- 
lation, the  decision  as  to  how  long  the 
prisoner  should  remain  in  confine- 
ment thereafter  must  be  made  pursu- 
ant to  gxiidelines  as  set  forth  in  the 
rule.  These  guidelines  establish  a 
policy  that  most  cases  of  misconduct 
will  result  In  a  retardation  of  the  re- 
lease date  by  no  more  than  60  days. 
Rescission  of  parole  will  be  Indicated 
only  for  the  most  serious  cases  (e.g. 
multiple  or  aggravated  misconduct  or 
criminal  violations).  In  addition,  the 
Commission's  procedural  rules  for  re- 
opening and  rescinding  parole  dates 
are  consolidated  and  clarified  by  a 
number  of  supplemental  amendments. 

EFFECTIVE  DATE:  March  5.  1979. 

FOR  FURTHER  INPORMA-nON, 
CONTACT: 

Michael  A.  Stover,  Office  of  the 
General  Counsel.  U.S.  Parole  Com- 
mission. 320  First  Street.  NW., 
Washington,  D.C.  20537,  phone  (203) 
724-1991. 

SUPPLEMENTARY  INPORMA-HON: 
These  rule  revisions  are  being  made 
effective  as  Interim  rules  pending  the 
submission  of  public  comment.  At 
present,  the  Commission  does  not 
have  any  explicit  rules  to  structure  or 
limit  its  exercise  of  discretion  in  deter- 
mining how  long  a  prisoner  should  be 
held  in  confinement  following  a  find- 
ing of  disciplinary  violation.  These 
rules  are  being  published  as  Interim 
niles  pending  the  submission  of  public 
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comment  In  order  to  ensure  that  perti- 
nent rules  are  in  effect  when  the  first 
interim  review  hearings  for  prisoners 
with  presumptive  parole  dates  are 
held  pursuant  to  18  U.S.C.  4208(h)  in 
March  of  1979.  The  need  to  resolve  a 
number  of  administrative  and  policy 
issues  prevented  earlier  publication  of 
the  rules  contained  in  this  docimient. 

Notice  of  proposed  rulemaking  and 
an  invitation  for  public  and  prisoner 
comment  appear  in  the  Proposed 
Rules  section  of  this  issue  of  the  Fed- 
eral Register.  This  comment,  as  well 
as  the  Commission's  experience  with 
its  March  1979  dockets,  wlU  be  consid- 
ered before  promulgation  of  a  final 
rule  governing  parole  rescissions. 

Accordingly,  pursuant  to  5  UJS.C. 
S53(bK3)<B),  18  U.S.C.  4203(aKl)  and 
4204(aX6),  28  CFR  Chapter  I.  Part  2, 
is  amended  as  set  forth  below,  the 
amended  portions  to  become  effective 
in  the  interim  pending  public  com- 
ment. 

1.  Section  2.34  is  revised  to  read  as 
follows: 

S  2.34    Rescission  of  parole. 

(a)  When  an  effective  date  of  parole 
has  been  set  by  the  Commission,  re- 
lease on  that  date  is  conditioned  upon 
continued  satisfactory  conduct  by  the 
prisoner.  If  a  prisoner  granted  such  a 
date  has  been  found  in  violation  of  in- 
stitution rules  by  an  Institutional  Dis- 
ciplinary Committee  or  is  alleged  to 
have  committed  a  new  criminal  act  at 
any  time  prior  to  the  delivery  of  the 
certificate  of  parole,  the  Regional 
Commissioner  shall  be  advised 
promptly  of  such  information.  The 
prisoner  shall  not  be  released  until  the 
institution  has  been  notified  that  no 
change  has  been  made  in  the  Commis- 
sion's order  to  parole.  P\)Uowing  re- 
ceipt of  such  information,  the  Region- 
al Commissioner  may  reopen  the  case 
and  retard  the  parole  date  for  up  to  60 
days  without  a  hearing,  or  schedule  a 
rescission  hearing  under  this  section 
on  the  next  available  docket  at  the  in- 
stitution or  on  the  first  docket  follow- 
ing return  to  a  federal  institution  from 
a  community  treatment  center  or  a 
state  or  local  halfway  house. 

(b)  Upon  the  ordering  of  a  rescission 
hearing  under  this  section,  the  prison- 
er shall  be  afforded  written  notice 
specifying  the  information  to  be  con- 
,sidered  at  the  hearing.  The  notice 
shall  further  state  that  the  purpose  of 
the  hearing  will  be  to  decide  whether 
rescission  of  the  parole  date  is  war- 
ranted based  on  the  charges  listed  on 
the  notice,  and  shall  advise  the  prison- 
er of  the  procedural  rights  described 
below. 

(c)  An  Institutional  Disciplinary 
Committee  hearing  resulting  in  a  find- 
ing that  the  prisoner  has  committed  a 
violation  of  disciplinary  rules  may  be 
relied  upon  by  the  Commission  as  con- 
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elusive  evidence  of  institutional  mis- 
conduct. However,  the  prisoner  will  be 
afforded  an  opportunity  to  explain 
any  mitigating  circumstances,  and  to 
present  docimientary  evidence  in  miti- 
gation of  the  misconduct  at  the  rescis- 
sion hearing. 

(d)  In  the  case  of  allegations  of  new 
criminal  conduct  committed  prior  to 
delivery  of  the  parole  certificate,  the 
Commission  may  consider  documen- 
tary evidence  and/or  written  testimo- 
ny presented  by  the  prisoner,  arreist- 
ing  authorities,  or  other  persons. 

(e)  The  prisoner  may  be  represented 
at  a  rescission  hearing  by  a  person  of 
his  choice.  The  function  of  the  prison- 
er's representative  shall  be  to  offer  a 
statement  following  the  discussion  of 
the  charges  with  the  prisoner,  and  to 
provide  such  additional  information  as 
the  examiner  panel  may  require.  How- 
ever, the  presiding  hearing  examiner 
may  limit  or  exclude  any  Irrelevant  or 
repetitious  statement. 

(f)  The  evidence  \ipon  which  the  re- 
scission hearing  is  to  be  conducted 
shall  be  disclosed  to  the  prisoner  upon 
request,  subject  to  the  exemptions  set 
forth  at  §  2.55.  If  the  parole  grant  is 
rescinded,  the  Commission  shall  fur- 
nish to  the  prisoner  a  written  state- 
ment of  its  findings  and  the  evidence 
relied  upon. 

(g)  The  following  guidelines  shall 
apply  to  cases  in  which  the  prisoner 
has  been  found  to  have  committed  in- 
stitutional misconduct  or  new  criminal 
acti\ity: 

(1)  Administrative  rule  infraction(s) 
(including  drug/alcohol  abuse)  nor- 
mally can  be  adequately  sanctioned  by 
postponing  a  presumptive  or  effective 
date  by  0-60  days  per  instance  of  mis- 
conduct. Escape  or  other  criminal  con- 
duct, however,  shall  normally  indicate 
rescission  and  application  of  the  guide- 
lines as  set  forth  below. 

(2)  In  cases  involving  esca.pe  without 
force  or  threat,  the  following  guide- 
lines indicate  the  normal  range  of  time 
to  be  added  to  the  time  in  custody  re- 
quired by  the  presumptive  or  effective 
date  previously  set: 

(I)  Non-Secure  PacUlty  or  Program  (absent 
less  than  7  days),  3-6  months. 

(II)  Secure  Facility  (no  force  or  threat  used); 
or  Non-Secure  Facility  or  Program  (absent 
7  days  or  more),  6-12  months. 

Notes 

(A)  Time  In  escape  status  Is  not  to  be  cred- 
ited to  service  of  the  time  required  by  the 
presumptive/effective  date. 

(B)  These  guidelines  sh&U  also  apply  to 
the  determination  of  totaJ  time  to  be  served 
If  a  new  consecutive  or  concurrent  sentence 
is  Imposed  for  the  escape. 

(C)  If  other  criminal  conduct  is  committed 
during  the  escape  or  duration  of  time  spent 
in  escape  status,  the  time  to  be  served  for 
the  escape  shall  be  added  to  that  assessed 
under  subparagraph  (3)  of  this  paragraph. 


(3)  In  cases  of  new  criminal  conduct 
other  than  specified  above,  the  case 
shall  be  reassessed  against  the  guide- 
lines at  §2.20  or  §2.21,  as  applicable, 
with  the  new  criminal  behavior  treat- 
ed as  an  aggravating  factor  on  the  of- 
fense severity  dimension. 

(4)  The  above  are  merely  guidelines. 
Where  the  circumstances  warrant,  a 
decision  outside  the  guidelines  (above 
or  below)  may  be  rendered,  providing 
specific  reasons  are  given.  For  exam- 
ple, a  substantial  period  of  g(x>d  con- 
duct since  the  last  disciplinary  infrac- 
tion in  cases  not  involving  new  crimi- 
nal conduct  may  be  treated  as  a  miti- 
gating circumstance. 

§2.20    [Amended] 

2.  Section  2.20  (Paroling  policy 
guidelines)  is  amended  to  delete 
"Escape"  as  it  Is  described  in  the  Lpw 
and  Moderate  severity  categories. 

3.  Section  2.28  Is  revised  to  consoli- 
date in  one  rule  each  of  the  various 
mechanisms  presently  available  to  the 
Commission  for  reopening  a  previously 
decided  case  and  revising  its  previous 
decision: 

§  2.28    Reopening  of  Cases 

(a)  Favorable  injormation.  Notwith- 
standing the  appeal  procedures  of 
§2.25  and  §2.26.  the  appropriate  Re- 
gional Commissioner  may.  on  his  own 
motion,  reopen  a  case  at  any  time 
upon  the  receipt  of  new  information 
of  sul}stantial  significance  favorable  to 
the  prisoner  and  may  then  take  any 
action  authorized  under  the  provisions 
and  procedures  of  §2.25.  Original  Ju- 
risdiction cases  may  be  reopened  upon 
the  motion  of  the  appropriate  Region- 
al Commissioner  under  the  pr<x;edures 
of  §  2.17. 

(b)  Institutional  misconduct  Con- 
sideration of  disciplinary  infractions 
and  allegations  of  new  criminal  con- 
duct occurring  after  the  setting  of  a 
parole  date  are  subject  to  the  provi- 
sions of  §  2.14  (in  the  case  of  a  prisoner 
with  a  presumptive  date)  and  §  2.34  (in 
the  case  of  a  prisoner  with  an  effective 
date  of  parole). 

(c)  Additional  sentences.  If  a  prison- 
er receives  an  additional  concurrent  or 
consecutive  federal  sentence  following 
his  initial  parole  consideration,  the 
Regional  Commissioner  shall  reopen 
his  case  for  a  new  initial  hearing  on 
the  next  regularly  scheduled  docket  to 
consider  the  additional  sentence  and 
reevaluate  the  case.  Such  action  shall 
void  any  presumptive  or  effective  re- 
lease date  previously  established. 

(d)  Conviction  after  revocation. 
Upon  receipt  of  information  subse- 
quent to  the  revocation  hearing  that  a 
prisoner  whose  parole  has  been  re- 
voked has  sustained  a  new  conviction 
for  conduct  while  on  parole,  the  Re- 
gional Commissioner  may  reopen  the 
case  pursuant  to  §2.52(CK2)  for  a  spe- 


cial reconsideration  hearing  on  the 
next  regularly  scheduled  docket  to 
consider  forfeiture  of  time  spent  on 
parole  and  such  further  action  as  may 
be  appropriate.  The  entry  of  a  new 
order  shall  void  any  presimiptive  or  ef- 
fective release  date  previously  estab- 
lished. 

(e)  Release  planning.  When  an  effec- 
tive date  of  parole  has  been  set  by  the 
Commission,  release  on  that  date  shall 
be  conditioned  upon  the  completion  of 
a  satisfactory  plaui  for  parole  supervi- 
sion. The  appropriate  Regional  Com- 
missioner may  on  his  own  motion  re- 
consider any  case  prior  to  release  and 
may  reopen  and  advance  or  retard  an 
effective  parole  date  for  purposes  of 
release  planning.  Retardation  without 
a  hearing  may  not  exceed  120  days. 

(f)  New  adverse  information.  Upon 
receipt  of  new  information  adverse  to 
a  prisoner  that  Is  not  covered  by  para- 
graphs (a-e)  of  this  section,  the  Re- 
gional Commissioner  may  refer  the 
case  to  the  National  Commissioners 
with  his  reconunendation  and  vote  to 
retard  parole  and  schedule  the  case 
for  a  special  reconsideration  hearing. 
The  decision  to  reopen  the  case  shall 
be  based  on  the  concurrence  of  three 
out  of  five  votes,  and  the  hearing  shall 
be  conducted  in  accordance  with  the 
procedures  set  out  in  §§2.12  and  2.13. 
The  entry  of  a  new  order  following 
such  hearing  shall  void  the  previously 
established  release  date. 

4.  Section  2.14  is  amended  as  set 
forth  below  to  clarify  the  procedures 
that  will  .be  followed  In  considering 
disciplinary  infractions  at  interim 
review  hearings  for  prisoners  with  pre- 
sumptive parole  dates.  The  sections  of 
the  rule  that  are  not  reprinted  below 
remain  unchanged.  Paragraphs 
(a)(3Klli).  (aK3)(iv).  (b)(1).  (bK2KU) 
are  revised  to  read  as  follows: 

§  2.14    Subsequent  proceedings. 

(a)  Interim  proceedings.  •  •  • 
(3)   Following   an   interim   hearing, 
the  Commission  may: 


(ill)  Retard  or  rescind  a  presumptive 
parole  date  for  reason  of  disciplinary 
infractions.  In  a  case  in  which  disci- 
plinary infractions  have  occurred,  the 
interim  hearing  shall  be  conducted  in 
accordance  with  the  procedures  of 
§2.34(c)-(g).  (Prior  to  each  interim 
hearing,  prisoners  shall  be  notified  on 
the  progress  report  furnished  by  the 
Bureau  of  Prisons  that  any  flndkig  of 
misconduct  by  an  Institutional  Disci- 
plinary Committee  since  the  previous 
hearing  will  be  considered  for  possible 
action  under  this  subsection.) 

(Iv)  If  a  presimiptive  date  falls 
within  six  months  after  the  date  of  an 
interim  hearing,  the  Commission  may 
treat  the  interim  hearing  as  a  pre-re- 
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lease   review    in   lieu   of  the   record 
review  required  by  paragraph  (b)  of 
this  section, 
(b)  Pre-release  reviews,  •  •  * 

(1)  At  least  60  days  prior  to  a  pre- 
sumptive psirole  date,  the  case  shall  be 
reviewed  on  the  record,  including  a 
current  institutional  progress  report. 

(2)  Following  review,  the  Regional 
Commissioner  may: 


(11)  Approve  and  advance  or  retard  a 
parole  date  for  purpose  of  release 
planning  as  provided  in  §  2.28(e). 

5.  Conforming  amendments.  The  fol- 
lowing sections  are  revised  as  set  forth 
below: 

§2.12    [Amended] 

A.  Section  2.12(e)  is  amended  to  read 
as  follows: 


(e)  A  presumptive  parole  date  shall 
be  contingent  upon  an  affirmative 
finding  by  the  Commission  that  the 
prisoner  has  a  continued  record  of 
good  conduct  and  a  suitable  release 
plan  and  shall  be  subject  to  the  provi- 
sions of  §§  2.14  and  2.28.  In  the  case  of 
a  prisoner  sentenced  under  the  Nar- 
cotic Addict  Rehabilitation  Act,  18 
U.S.C.  4254,  a  presxunptive  parole  date 
shall  also  be  contingent  upon  certifica- 
tion by  the  Surgeon  General  pursuant 
to  §  2.3  of  these  niles.  Consideration  of 
disciplinary  Infractions  in  cases  with 
presumptive  parole  dates  may  be  de- 
ferred until  the  commencement  of  the 
next  in-person  hearing  or  the  prere- 
lease record  review  required  by 
§  2.14(b).  While  prisoners  are  encour- 
aged to  earn  the  restoration  of  forfeit- 
ed or  withheld  good  time,  the  Commis- 
sion will  consider  the  prisoner's  overall 
Institutional  record  in  determining 
whether  the  conditions  of  a  presump- 
tive parole  date  have  been  satisfied. 

§2.15    [Amended] 

B.  Sectidn  2.15  is  amended  to  change 
the  reference  to  §  2.28  to  §  2.28(a). 

§  2.29  [Amended] 

C.  Section  2.29(c)  is  deleted,  because 
its  substance  is  contained  in  the  new 
§  2.28(e).  The  present  §  2.29(d)  is  there- 
for redesignated  as  §  2.29(c). 

§2.30    [Revised] 

b.  Section  2.30  is  revised  to  read  as 
follows: 

All  paroles  are  ordered  on  the  as- 
smnptlon  that  Information  from  the 
prisoner  has  not  been  fraudulently 
given  or  withheld  from  the  Commis- 
sion. If  evidence  comes  to  the  atten- 
tion of  the  Commission  that  a  prisoner 
willfully  concealed  or  misrepresented 
information  deemed  significant,  the 
Regional   Commissioner  may   reopen 
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the  ease  purstumt  to  §  2.28(f)  for  a 
hearing  to  determine  whether  such 
parole  should  be  voided.  Such  action 
may  be  taken  whether  or  not  the  pris- 
oner has  actually  t>een  released  on 
parole.  If  such- prisoner  has  been  re- 
leased on  parole,  the  Commission  or  a 
meml>er  thereof  may  issue  a  summons 
or  warrant  for  such  prisoner. 

Dated:  January  10, 1979. 

Cecil  C.  McCaix. 
Chairman, 
United  States  Parole  Commission. 
tFR  Doc.  79-1346  FUed  1-15-79;  8:45  amj 
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PART  2— PAROLE.  RELEASE,  SUPER- 
VISION  AND  RECOMMITMBIT  OF 
PRISONERS,  YOUTH  OFFENDERS 
AND  JUVENILE  DEUNOUENTS 

Parelins,  R«coniinitting  and 
Supttrviting  F*d«rol  Pritofwrt 

AGENCY:  United  States  Parole  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  makes  a 
number  of  changes  in  the  Commis- 
sion's rules  that  govern  delegation  of 
authority  to  conduct  hearings  to  hear- 
ing examiners  and  panels  of  hearing 
examiners.  The  present  chsinges  re- 
flect certain  provisions  of  the  Commis- 
sion's enabling  statute  and  legislative 
history  that  permit  delegation  of  such 
authority  to  a  single  hearing  officer  In 
the  case  of  local  revocation  hearings. 

EFFECTIVE  DATE:  March  5,  1979. 

FOR  FURTHER  INFORMATION, 
CONTACTT: 

Michael  A  Stover.  Office  of  the  Gen- 
eral Counsel,  UJS.  Parole  Commis- 
sion, 320  First  Street,  Northwest, 
Washington.  D.C.  20537,  phone, 
(202)  724-3092. 

SUPPLEMENTARY  INFORMATION: 
Specific  reference  Is  made  to  18  UJ8.C. 
4203(c)  (2)  and  (3).  as  well  as  2  U.S. 
CODE  CONG.  &  ADMIN.  NEWS  at 
page  355  (1976). 

These  amendments  will  clarify  the 
Commission's  present  practice  of  dele^ 
gating  authority,  pursuant  to  the 
above-cited  references,  to  a  single 
hearing  examiner  to  conduct  local  rev- 
ocation hearings,  with  another  hear- 
ing examiner  reviewing  the  case  on 
the  record  and  Joining  his  vote  to  that 
of  the  examiner  conducting  the  hear- 
ing to  produce  a  panel  recommenda- 
tion. • 

Accordingly,  pursuant  to  18  U.S.C. 
4203(a)(1)  and  4204(a)(6),  'Htle  28, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below: 
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1.  Section  2.23  is  revised  to  read  as 
follows: 

§  2.23     D«ie^tion  to  hearing  examiners. 

(a)  There  is  hereby  delegated  to 
hearing  examiners  the  authority  nec- 
essary to  conduct  hearings  and  make 
recommendations  relative  to  the  grant 
or  denial  of  parole  or  reparole,  revoca- 
tion or  reinstatement  of  parole  or 
mandatory  release,  and  conditions  of 
parole.  Hearings  shall  be  conducted  by 
a  panel  of  two  hearing  examiners, 
except  where  specifically  provided 
that  a  hearing  may  be  conducted  by  a 
single  hearing  examiner  or  other  offi- 
cial designated  by  the  Regional  Com- 
missioner. 

<b)  The  concurrence  of  two  examin- 
ers shall  be  required  for  a  panel  rec- 
ommendation. If  a  hearing  is  conduct- 
ed by  a  single  examiner  (or  other  offi- 
cial), the  case  shall  be  reviewed  on  the 
record  by  an  additional  examiner  or 
examiners  for  the  required  vote  or 
votes. 

(c)  In  the  event  of  a  divided  recom- 
mendation by  a  panel,  the  regional  Ad- 
ministrative Hearing  Examiner  shall 
vote.  If  the  Administrative  Hearing 
Examiner  is  serving  sis  a  member  of  a 
hearing  examiner  panel  or  is  other- 
wise unavailable,  cases  requiring  his 
action  under  this  paragraph  will  be  re- 
ferred to  another  hearing  examiner. 

(d)  A  recommendation  of  a  hearing 
examiner  panel  shall  become  an  effec- 
tive Commission  decision  upon  review 
and  docketing  at  the  Regional  Office, 
unless  action  is  initiated  by  the  Re- 
gional Commissioner  pursuant  to 
S  2.24. 

2.  Section  2.49(e)  is  revised  as  fol- 
lows: 

§  2.49    Place  of  revocation  hearing. 


(e)  A  local  revocation  hearing  shall 
be  scheduled  to  be  held  within  sixty 
days  of  the  probable  cause  determina- 
tion. Institutional  revocation  hearings 
shall  be  scheduled  to  be  held  within 
ninety  days  of  the  date  of  the  execu- 
tion of  the  violator  warrant  upon 
which  the  parolee  was  taken.  However, 
if  a  parolee  requests  and  receives  any 
postponement  or  consents  to  a  post- 
poned revocation  proceeding,  or  if  a 
parolee  by  his  actions  otherwise  pre- 
cludes the  prompt  conduct  of  such 
proceedings,  the  above-stated  time 
limits  may  be  extended.  A  local  revoca- 
tion hearing  may  be  conducted  by  a 
hearing  examiner,  hearing  examiner 
panel,  or  other  offteial  designated  by 
the  Regional  Commissioner. 

$2.50    (Amended] 
3.  Section  2.50  is  amended  as  follows: 
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Paragraph  (a)  is  deleted  and  the  re- 
maining subsections  are  redesignated 
as  follows: 

(b)  Becomes  (a);  and  the  term  "pa- 
rolee" Is  substituted  for  "prisoner". 

(c)  Becomes  (b). 

(d)  Becomes  (c). 

(e)  Becomes  (d). 

(f )  Becomes  (e). 

In  addition,  a  new  paragraph  (f)  is 
added  to  contain  the  last  sentence  of 
former  paragraph  (a): 


(f)  A  revocation  decision  may  be  ap- 
pealed under  the  provisions  of  §  2.25 
and  §  2.26,  or  $  2.27  as  applicable. 

Dated:  January  5,  1979. 

C^ECiL  C.  McCall, 
Chairman,  United  States 
Parole  Commiision. 
[FR  Doc.  79-1343  Filed  1-15-79:  8:45  ami 
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PART  2— PAROLE,  RELEASE,  SUPER- 
VISION AND  RECOMMITMENT  OF 
PRISONERS,  YOUTH  OFFENDERS 
AND  JUVENILE  DELINQUENTS 

Paroling,  Rocommitting  and 
Supervising  F*d«ral  Pri»oners 

AGENCY:  United  States  Parole  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  contains 
miscellaneous  amendments  to  the 
Commission's  rules  that  correct  a 
number  of  editorial  and  typographical 
errors.  No  substantive  changes  to  the 
meaning  of  any  of  the  rules  are  effect- 
ed by  these  amendments. 

EFFECTIVE  DATE:  March  5,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT 

Michael  A.  Stover,  Office  of  the 
General  Counsel.  U.S.  Parole  Com- 
mission, 320  First  Street.  Northwest, 
Washington.  D.C.  20537;  Phone  (202) 
724-1991. 

SUPPLEMENTARY  INFORMATION: 
On  a  recent  nation-wide  staff  training 
session,  a  number  of  drafting  problems ' 
and  typographical  errors  were  uncov- 
ered in  the  Commission's  rules.  The 
following  amendments  are  being  made 
in  the  interest  of  clarity. 

Accordingly,  pursuant  to  18  U.S.C. 
4203(aKl)  and  4204(a)(6).  Title  28. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below: 

1.  TaBLX  or  COHTENTS 

Five  section  headings  are  amended 
both  In  the  Table  of  Contents  and  in 
the  body  of  the  rules  to  read  as  fol- 
lows: 


Sec. 

2.41  Travel  approval. 

2.43  E^&rly  termination. 

2.48  Revocation:  Preliminary  interview. 

2.52  Revocation  decisions. 

2.54  Reviews  pursuant  to  18  U.S.C.  4215(c). 

9  2.2    (Amended] 

2.  In  §2.2  Eligibility  for  Parole: 
Adult  Sentences,  paragraph  (b)  is 
amended  to  change  the  first  reference 
to  18  U.S.C.  4205(a)(1)  to  read  18 
U.S.C.  4205(b)(1). 

52.7    (Amended] 

3.  In  §2.7  Committed  Fines,  in 
paragraph  (b),  the  last  sentence  is  re- 
vised to  read: 

(b)  *  *  •  If  the  chief  executive  offi- 
cer of  the  institution  or  U.S.  Magis- 
trate shall  find  that  retention  by  the 
prisoner  of  any  part  of  his  assets  is 
reasonably  necessary  for  his  support 
or  that  of  his  family,  the  prisoner 
upon  taking  the  prescribed  oath  con- 
cerning his  assets,  shall  be  discharged 
from  the  commitment  obligation  of 
the  committed  fine  sentence  upoi\  pay- 
ment on  account  of  his  fine  of  that 
portion  of  his  assets  in  excess  of  the 
amount  foimd  to  be  reasonably  neces- 
sary for  his  support  or  that  of  his 
family. 


The  above  changes  "or  that  portion" 
to  "of  that  portion"  and  deletes  an  un- 
necessary "of". 

4.  Section  2.8  Mental  competency 
proceedings,  is  revised  to  read  as  fol- 
lows: 

§  2.8    Mental  Competency  Proceedin|(x. 

(a)  Whenever  a  prisoner  (or  parolee) 
is  scheduled  for  a  hearing  in  accord- 
ance with  the  provisions  of  this  part 
and  reasonable  doubt  exists  as  to  his 
mental  competency,  i.e..  his  ability  to 
understand  the  nature  of  and  partici- 
pate in  scheduled  proceedings,  a  pre- 
liminary inquiry  to  determine  his 
mental  competency  shall  be  conducted 
by  the  hearing  panel,  hearing  examin- 
er or  other  official  (ii>cluding  a  U.S. 
Probation  Officer)  designated  by  the 
Regional  Commissioner. 

(b)  The  hearing  examlner<s)  or  des- 
ignated offcial  shall  receive  oral  or 
written  psychiatric  or  psychological 
testimony  and  other  evider>ce  that 
may  be  available.  A  preliminary  deter- 
mination of  mental  competency  shall 
be  made  upon  the  testimony.  evideiK^e, 
and  personal  observation  of  the  pris- 
oner (or  parolee).  If  the  examinees) 
or  designated  official  determines  that 
the  prisoner  is  mentally  competent, 
the  previously  scheduled  hearing  shall 
be  held.  If  they  determine  that  the 
prisoner  is  not  mentally  competent, 
the  previously  scheduled  hearing  shall 
be  temporarily  postponed. 


<c)  Whenever  the  hearing 
examinees)  or  designated  official  de- 
termine that  a  prisoner  is  incompetent 
and  postpone  the  previously  scheduled 
hearing,  they  shall  forward  the  record 
of  the  preliminary  hearing  with  their 
findings  to  the  Regional  Commission- 
er for  review.  If  the  Regional  Commis- 
sioner concurs  with  their  findings,  he 
shall  order  the  temporarily  postponed 
hearing  to  be  postponed  indefinitely 
until  such  time  as  it  is  determined 
that  the  prisoner  has  recovered  suffi- 
ciently to  understand  the  nature  of  an 
participate  in  the  proceedings,  and  in 
the  case  of  a  parolee  may  order  such 
parolee  transferred  to  a  Bureau  of 
Prisons  facility  for  further  examina- 
tion. In  any  such  case,  the  Regional 
Commissioner  shall  require  a  progress 
report  on  the  mental  health  of  the 
prisoner  at  least  every  6  months. 
When  the  Regional  Commissioner  de- 
termines that  the  prisoner  has  recov- 
ered sufficiently,  he  shall  reschedule 
the  hearing  for  the  earliest  feasible 
date. 

(d)  If  the  Regional  Commissioner 
disagrees  with  the  findings  of  the 
hearing  examinees)  or  designated  of- 
ficial as  to  the  mental  competency  of 
the  prisoner,  he  shall  take  such  action 
as  he  deems  appropriate. 

§2.27    (Amended] 

5.  In  §  2.27  Appeal  of  original  juris- 
diction cases  paragraph  (a)  \s  revised 
to  clarify  the  consequence  of  a  tie  vote 
by  the  Commissioners: 

(a)  Cases  decided  under  the  proce- 
dure specified  in  §2.17  may  be  ap- 
pealed within  thirty  days  of  the  date 
of  the  decision  on  a  form  provided  for 
this  purpose.  Appeals  will  be  reviwed 
at  the  next  regularly  scheduled  meet- 
ing of  the  Commission  provided  they 
are  received  thirty  days  in  advance  of 
such  meeting.  Appeals  received  in  the 
office  of  the  Commission's  National 
Appeals  Board  in  Washington.  D.C. 
less  than  thirty  days  in  advance  of  a 
regularly  scheduled  meeting  will  be  re- 
viewed at  the  next  regularly  scheduled 
meeting  thereafter.  A  quorum  of  five 
commissioners  shall  be  required  and 
decisions  shall  be  by  majority  vote.  In 
the  case  of  a  tie  vote,  the  previous  de- 
cision shall  stand.  This  appellate  deci- 
sion shall  be  final. 


§  2.32    (Amended! 

6.  In  §  2.32  Parole  to  local  or  immi- 
gration detainers  paragraph  (aK2)  is 
revised  to  read  as  follows: 

(a) •  •  • 

(2)  "Parole  to  the  actual  physical 
custody  of  the  detaining  authorities  or 
an  approved  plan."  In  this  event,  re- 
lease is  to  be  effected  regardless  of 
whether  the  detaining  officials  take 
the  prisoner  into  custody,  providing 
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there  Is  an  acceptable  plan  for  commu- 
nity supervision. 


Paragraph  (b)  is  revised  to  delete 
the  words  "or  not"  as  redundant: 


(b)  When  the  Conunlssion  wishes  to 
parole  a  prisoner  subject  to  a  detainer 
filed  by  Federal  immigration  officials, 
the  Commission  shall  order  the  follow- 
ing: "Parole  to  the  actual  physical  cus- 
tody of  the  Immigration  authorities  or 
an  approved  plan."  In  this  event,  re- 
lease is  to  be  effected  regardless  of 
whether  Immigration  officials  take  the 
prisoner  into  ciistody.  providing  there 
Is  an  acceptable  plan  for  community 
superivlson. 

7.  Section  2.38  Community  Supervi- 
sion by  United  States  Probation  Offi- 
cers is  revised  to  clarify  the  reference 
to  mandatory  releasees  as  persons  re- 
leased "as  If  on  parole"  pursuant  to  18 
U.S.C  4164: 

§2J8    Community  Supervision  by  United 
States  Probation  Officen. 

(a)  Piu-suant  to  sections  3655  and 
4203(bK4)  of  Title  18  of  the  United 
States  Code,  United  States  Probation 
Officers  shall  provide  such  parole 
services  as  the  Commission  may  re- 
quest. In  conformity  with  the  forego- 
ing, probation  officers  function  as 
parole  officers  and  provide  supervision 
to  persons  released  by  parole  or  as  if 
on  parole  (mandatory  release)  imder 
the  Commission's  jurisdiction. 

(b)  A  parolee  may  be  transferred  to 
a  new  district  of  supervision  with  the 
permission  of  the  probation  officers  of 
both  the  transferring  and  receiving 
district,  provided  such  transfer  is  not 
contrary  to  instructions  from  the 
Commission. 

§2.42    [Amended] 

8.  In  §  2.42  Probation  Officer's  Re- 
ports to  Commission,  is  amended  to 
delete  the  words  "or  mandatory  relea- 
see" as  unnecessary,  since  the  Com- 
mission has  defined  at  §  2.1(g)  that 
when  it  uses  the  term  "parolee",  it 
refers  to  both  parolees  and  "manda- 
tory releasees". 

§2.43    (Amended] 

9.  In  §  2.43  Early  termination  sub- 
paragraphs (2)  and  (3)  of  paragraph 
(a)  are  revised  to  read  as  follows: 

(a)  •  •  • 

(2)  Two  years  after  release  on  su- 
pervison.  and  at  least  annually  there- 
after, the  Commission  shall  review  the 
status  of  the  parolee  to  determine  the* 
need  for  continued  supervision.  In  cal- 
culating such  two-year  period  there 
shall  not  be  Included  any  period  of  re- 
lease  on   parole    prior   to    the   most 
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recent  such  release,  nor  any  period 
served  in  confinement  on  any  other 
sentence. 

(3)  Five  years  after  release  on  super- 
vision, the  Commission  shall  terminate 
supervision  over  such  parolee  unless  it 
is  determined,  after  a  hearing  conduct- 
ed In  accordance  with  the  procedures 
prescribed  in  18  U.S.C.  4214(aK2),  that 
such  supervision  should  not  be  termi- 
nated because  there  Is  a  likelihood 
that  the  parolee  will  engage  in  con- 
duct violating  any  criminal  law.  Such 
hearing  may  be  conducted  by  a  hear- 
ing examiner  or  other  official  desig- 
nated by  the  Regional  Commissioner. 


§2.46    [Amended] 

10.  In  §2.46  Execution  of  warrant 
and  service  of  summons  paragraph  (a) 
is  amended  to  substitute  "parolee"  for 
"prisoner". 

§r47    [Amended] 

11.  In  5  2.47  Warrant  placed  at  a 
detainer  and  dispositional  review  sub- 
paragraph (3)  of  paragraph  (b)  Is  re- 
vised to  read  as  follows: 


(b) •  •  * 

(3)  Order  a  revocation  hearing  to  be 
conducted  at  the  institution  In  which 
the  parolee  is  confined  by  a  hearing 
examiner  or  an  official  designated  by 
the  Regional  Commissioner. 

52.48    [Amended] 

12.  In  §2.48  Revocation;  prelimi- 
nary interview  Is  amended  to  substi- 
tute the  term  "parolee"  wherever  the 
term  "prisoner"  now  appears  (para- 
graphs (b),  (c)  and  (g)). 

In  addition,  paragraph  (f)  is  revised 
to  read  as  follows  (by  substituting  "by 
a  parolee"  for  the  phrase  "on  parole 
or  mandatory  release"): 


(f)  Conviction  as  probable  cause: 
Conviction  of  a  Federal,  State,  or  local 
crime  committed  subsequent  to  release 
by  a  parolee  shall  constitute  probable 
cause  for  the  purpose  of  this  section 
and  no  preliminary  Interview  shall  be 
conducted  unless  otherwise  ordered  by 
the  Regional  Commissioner. 


5  2.49    [Amended] 

13.  Section  2.49    Place  of  revocation 
hearing  Is  amended  to  substitute  the  i 
term    "parolee"    wherever    the    term 
"prisoner"  now  appears  (paragraphs 
(a),  (c).  and  (d)). 
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In  addition,  paragraph  (c)  is  revised 
to  read  as  follows: 


(c)  A  parolee  who  voluntarily  waives 
his  right  to  a  local  revocation  hearing, 
or  who  admits  any  violation  of  the 
conditions  of  his  release,  or  who  is  re- 
taken following  conviction  of  a  new 
crime,  shall  be  given  a  revocation 
hearing  upon  his  return  to  a  Federal 
institution.  However,  the  Regional 
Commissioner  may,  on  his  own 
motion,  designate  a  case  for  a  local 
revocation  hearing. 


Finally,  the  reference  in  paragraph 
(d)  to  §  2.48(d)(2)  is  corrected  to  read 
•'5  2.48(e)(2)". 

§2.52    [Amended] 

14.  In  §  2.52  Revocation  decisions, 
the  third  sentence  of  paragraph  (c)(2) 
is  revised  to  read  as  follows  (deleting 
the  parenthetical  phrase  "in  which 
the  Commission  makes  an  independ- 
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ent  finding  of  violation  of  conditions 
of  parole"  as  redundant): 


(c)  •  •  • 

(2)  •  •  •  If  such  conviction  occurs 
subsequent  to  a  revocation  hearing, 
the  Commission  may  reopen  the  case 
and  schedule  a  further  hearing  rela- 
tive to  time  forfeiture  and  such  fur- 
ther disposition  as  may  be  appropri- 
ate. 

S2^    (Amended) 

15.  In  5  2.56  Special  parole  terms, 
paragraph  (a)  is  revised  to  read  as  fol- 
lows: 

(a)  The  Drug  Abuse  Prevention  and 
Control  Act,  21  U.S.C.  Sections  801  to 
966,  provides  that,  on  conviction  of 
certain  offenses,  mandatory  "special 
parole  terms"  must  be  imposed  by  the 
court  as  part  of  the  sentence.  This 
term  is  an  additional  period  of  supervi- 
sion which  commences  upon  comple- 
tion of  any  period  on  parole  or  manda- 
tory release  supervision  from  the  regu- 
lar sentence:  or  if  the  prisoner  is  re- 


leased     without      supervision, 
mences  upon  such  release. 


com- 


In  paragraph  (c)  the  term  "parolee" 
is  substituted  for  the  term  "releasee" 
in  the  two  instances  it  occurs,  and  the 
phrase  "he  will"  becomes  "he  may".  In 
addition,  the  phrase  "of  his  basic  su- 
pervision period"  is  deleted. 

In  paragraph  (d)  "the  prisoner"  be- 
comes "a  prisoner"  and  the  term 
"Inmate"  becomes  "prisoner". 

The  first  sentence  of  paragraph  (e) 
is  revised  to  read  as  follows: 


(e)  If  regular  parole  or  mandatory 
release  supervision  is  terminated 
under  5  2.43,  the  Special  Parole  Term 
conunences   to   run   at   that   point   in 

time.  •  •  • 

Dated:  January  5,  1979. 

Cecil  C.  McCall. 
Chairman,  United  States 
Parole  Commission. 

IPR  Doc.  79-1344  Piled  1-12-79;  8.45  am) 
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TM«  47 — TsUcemmunicotien 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20735;  RM-1974;  RM-2655; 
FCC  78-919] 

PART  73— RADIO  BROADCAST 
SERVICES 

Rul«s  Changes  Relating  to  Noncom- 
mcrcial  Educational  FM  Broadcast 
Stations 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Memorandum  Opinion  and 
Order. 

SUMMARY:  In  response  to  several  pe- 
titions for  reconsideration  the  Com- 
mission issued  a  Memorandum  Opin- 
ion and  Order  relaxing  one  aspect  of 
the  recently  adopted  rule  regarding 
minimum  operating  schedule  for  non- 
commercial educational  FM  stations 
and  affirmed  the  other  changes  in  the 
rules  affecting  these  stations.  In  addi- 
tion, the  Memorandum  Opinion  and 
Order  clarified  and  explained  certain 
other  aspects  of  the  earlier  decision. 

EFFECTIVE  DATE:  February  21. 
1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jonathan  David.  Broadcast  Bureau 
(202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

Adopted:  December  21,  1978. 

Released:  January  11.  1979. 

In  the  matter  of  changes  in  the  rules 
relating  to  nonconunercial  education 
FM  Broadcast  Stations:  Memorandum 
opinion  and  order  [see  also  43  FR 
47975.  October  18.  19781. 

1.  The  purpose  of  this  dociunent  is 
to  respond  to  the  issues  raised  in  the 
petitions  for  reconsideration  '  of  the 
actions  talien  in  the  Second  Report 
and  Order '  in  this  proceeding. 


'Formal  petitions  for  reconsideration 
were  filed  by  the  IntercoUeKlate  Broadcast- 
ing System.  Inc.  <"IBC").  the  American 
Council  on  Education  ("ACE")  and  West- 
chester Community  College  ("Westchestr 
er' ).  Bryant  College.  Osslning  High  School 
and  Abraham  Baldwin  Agricultural  College 
filed  Informal  requests  for  reconsideration. 
The  National  Federation  of  Community 
Broadcasters  opposed  reconsideration  and 
Westchester  replied  to  this  opposition. 

*The  document  was  adopted  by  the  Com- 
mission on  June  7,  1978.  It  was  released  by 
it  on  September  1.  1978.  and  published  in 
the  Federal  Register  on  September  6.  1978. 
43  FR  39704. 


2.  In  the  Notice  of  Proposed  Rule 
Making  in  this  proceeding,  41  PR 
16973  (March  17.  1976).  the  Commis- 
sion raised  a  number  of  issues  concern- 
ing possible  improvements  in  the 
manner  in  which  noncommercial  edu- 
cational FM  stations  operate  on  the  20 
FM  channels  (Channels  201-220)  •  set 
aside  for  such  use.  Based  upon  the 
record  developed  in  this  proceeding 
and  the  Commission's  experience  In  li- 
censing these  stations,  the  Commis- 
sion concluded  that  certain  rule 
changes  were  necessary.  These 
changes  were  made  in  the  Second 
Report  and  Order.  Other  matters  con- 
tinue imder  consideration  in  the  pro- 
ceeding and  await  further  action  by 
the  Commission.* 

3.  The  central  reason  which  led  the 
Commission  to  Initate  this  proceeding 
and  to  take  the  actions  it  did  was  its 
concern  that  these  channels  were  not 
being  used  in  an  effective  and  efficient 
manner.  Interest  in  such  stations  had 
grown  with  the  result  that  in  many 
parts  of  the  country  there  was  no 
available  spectnim  space  to  accommo- 
date new  educational  FM  stations  or 
increases  in  coverage  by  existing  sta- 
tions. The  pattern  of  use.  however,  ap- 
peared to  be  an  inefficient  one.  The 
Commission  concluded  that  It  was  Im- 
portant to  encourage  improved  effi- 
ciency since  large  portions  of  the 
country  did  not  receive  noncommercial 
educational  FM  service.  With  these 
points  in  mind  the  Commission  at- 
tempted to  find  ways  of  improving  the 
pattern  of  channel  use. 

4.  In  addition  to  its  concern  about 
these  allocations  issues,  the  Commis- 
sion had  been  troubled  by  the  fact 
that  many  existing  stations  operated 
only  a  few  hoiu«  per  day  even  though 
aU  were  licensed  to  operate  24  hours 
per  day.  In  fact,  some  were  known  to 
be  off  the  air  for  extended  periods,  op- 
erating only  a  few  hours  per  week 
when  they  were  on  the  air.  This  cre- 
ated a  particular  problem  since  there 
often  was  no  open  frequency  space  for 
new  stations.  Thus,  as  matters  then 
stood,  there  was  no  opportunity  for 
someone  else  to  step  forward  to  pro- 
vide the  needed  service  during  hours 
when  the  existing  station  was  off  the 
air.  In  the  Second  Report  and  Order 
the  Commission  dealt  with  both  of 
these  areas  of  concern  and  was  able  to 
take  actions  which  were  designed  to 
improve  the  efficiency  of  educational 
FM  channel  usage. 

5.  One  of  the  problems  had  arisen 
because    the    assignment    of    stations 


had  proceeded  on  a  demand  system 
without  any  attempt  (except  more  re- 
'cently  in  the  Mexican  border  area)  to 
have  a  Table  of  Assignments  of  chan- 
nels, to  particular  localities  or.  in  any 
part  of  the  coimtry,  to  require  the  use 
of  at  least  minimum  facilities.  The 
consequence  was  an  inefficient  pattern 
of  assignments.  One  of  the  largest 
problems  centered  on  the  effect  10- 
watt  stations  had  in  precluding  the  es- 
tablishment or  extension  of  operations 
to  bring  service  where  It  was  needed. 
On  the  other  hand,  the  Commission 
recognized  the  service  these  stations 
provided.  Thus.  It  did  not  want  10-watt 
operations  off  the  air  so  long  as  an- 
other way  could  be  foimd  to  deal  with 
the  problem.*  In  coming  to  grips  with 
this  issue  the  Commission  operated 
with  two  sets  of  concerns  in  mind.  The 
first  was  the  inefficiency  point,  but 
the  other  was  a  sense  of  fairness  to 
the  10-watt  stations— built  and  operat- 
ed in  good  faith— and  to  their  listen- 
ers. How.  the  Commission  wanted  to 
know,  could  recognition  be  given  to 
both  sets  of  concerns.  The  Commis- 
sion's response  was  to  devise  a  system 
which  It  expected  to  provide  for  the 
continued  existence  of  10-watt  stations 
in  virtually  all  cases  but  which  at- 
tempted to  minimize  their  negative 
impact  on  allocations  by  requiring 
them  to  change  chaimel  and  by  ending 
their  protection  against  interference. 
For  the  10-watt  stations  not  wishing  to 
change  channel,  time  was  provided  so 
that  they  could-  avoid  this  process  by 
increasing  power  to  the  Class  A  mini- 
mum of  100  watts.  They  were  given 
about  a  year  and  a  half  in  which  to 
file  for  such  an  increase.  Then,  com- 
mencing with  the  group  of  renewal  ap- 
plications to  be  filed  on  February  1. 
1980.  for  licenses  expiring  on  June  1, 
1980.  special  channel  change  proce- 
dures were  to  be  followed. 

6.  The  goal  was  for  as  msLny  10-watt 
stations  as  possible  to  move  to  open 
space  on  commercial  channels.*  sub- 
ject to  a  requirement  that  no  interfer- 
ence be  caused  to  any  commercial  FM 
station.  If  this  could  not  be  done,  the 
10-watt  station  would  be  required  to 


"Paragraphs  3  through  8  of  the  Notice  of 
Proposed  Rule  Making  discuss  the  history  of 
noncommercial  FM  broadcasting  and  rule 
mailing  actions  dealing  with  the  establish- 
ment and  operation  of  these  stations  on  20 
reserved  FM  channels. 

'These  Include  the  possible  establishment 
of  a  Table  of  Assignments  and  the  other 
matters  discussed  In  the  Further  Notice  of 
Proposed  RuU  Making,  43  FR  27682  (1978). 


'At  first.  It  appeared  possible  that  no  sat- 
isfactory alternative  was  available.  Years 
ago  we  warned  of  the  possible  need  to  end 
10-watt  operations.  Thus.  In  rule  making 
Docket  14185  we  observed  that  "In  our  view. 
*  *  *  the  time  may  well  be  at  hand  when 
proper  use  of  the  Increasingly  crowded  edu- 
cational FM  band  requires  restrictions  on 
the  future  authorization  and  continuance  of 
10-watt  operations  •  •  • "  31  PR  14755  at 
14756  (1966).  Although  no  action  was  taken 
on  this  Issue  in  Docket  14185,  the  issue  re- 
mained an  Important  one.  In  fact,  recent  de- 
velopments have  given  it  a  greater  sense  of 
urgency. 

*At  this  point  it  Is  not  yet  clear  how  this 
process  will  function  in  the  Canadian  and 
Mexican  border  areas— see  paragraph  29  of 
the  Second  Report  and  Order  and 
S  73.S13(aKl)  of  the  rules. 


move  to  the  newly  created  FM  Chan- 
nel 200  (87.9  MHz).  If  neither  of  these 
approaches  could  be  followed,  the  10- 
watt  station  would  be  required  to 
move  to  the  reserved  educational 
channel  where  It  would  cause  the  least 
amoimt  of  preclusion  to  the  establish- 
ment of  new  stations  or  power  in- 
creases by  existing  stations.  In  the 
latter  case,  those  already  on  that 
channel  could  remain  there.  Each  sta- 
tion would  go  through  this  process  as 
its  renewal  date  approached,  so  that 
the  changeover  process  would  take 
three  years.'  In  the  meantime,  no  new 
10-watt  stations  would  be  established, 
as  a  "freeze"  on  such  filings  had  been 
imposed  by  the  First  Report  and  Order 
in  this  proceeding.  As  will  be  dis- 
cussed, several  parties  object  to  at 
least  some  of  these  requirements 
which  were  applied  to  10-watt  stations. 

7.  Just  as  with  the  charmel  use  ques- 
tion, the  issue  of  a  minlmimi  operating 
schedule  involved  balancing  conflict- 
ing interests.  On  the  one  hand,  the 
Commission  was  concerned  that  a 
number  of  stations  operated  only  a 
few  hours  per  week.  At  the  same  time, 
it  recognized  that  there  would  be  a 
severe  impact  on  these  stations  If  a  too 
stringent  requirement  were  invoked. 
In  fact,  such  a  requirement  might 
force  some  stations  off  the  air.  To 
avoid  such  a  result  the  Commission  de- 
cided to  enact  a  rather  limited  mini- 
mum operating  schedule  requirement 
of  36  hours  per  week  (consisting  of  at 
least  5  hours  per  day  on  at  least  6  days 
of  the  week).*  Necessarily,  this  re- 
quirement by  itself  could  offer  only 
partial  response  to  the  concern  about 
limited  hours  of  operation.  This  led 
the  Commission  to  conclude  that 
something  else  was  needed  to  encour- 
age greater  use  of  the  channel  by  the 
existing  licensees.  The  Commission  de- 
cided upon  rules  to  foster  time  sharing 
which  make  it  possible  for  another  eli- 
gible entity  to -share  the  frequency  on 
a  time-sharing  basis  If  the  original  li- 
censee did  not  effectively  use  Its  li- 
censed hours.  Under  the  rule  adopted, 
licensees  desiring  to  avoid  the  possl- 
bity  of  time  sharing  had  to  operate  12 
hours  per  day  every  day  of  the  year. 
The  minimum  schedule  requirement  is 
scheduled  to  go  into  effect  on  January 
1.  1979,  and  mandatory  time  sharing 
becomes  possible  if  the  12  hour  per 
day  requirement  Is  not  met  by  Janu- 
ary 1.  1980.* 

8.  Although  some  of  the  actions 
taken  by  the  Cc»nmission  form  the 


'Discussion  of  the  standards  applied  to 
the  channel  change  process  and  other  tech- 
nical aspects  of  these  requirements  Is  con- 
tained In  paragraphs  23-32  of  the  Second 
Report  and  Order. 

•The  minimum  operating  schedule,  on  the 
other  hand,  did  not  apply  to  stations  li- 
censed to  educational  Institutions  when  the 
school  In  question  was  In  recess  or  vacation. 

'Earlier,  voluntary,  time  sharing  was  also 
encouraged. 


subject  matter  of  the  petitions  for  re- 
consideration, others  have  provoked 
no  response.  Thus,  while  the  process 
of  channel  changes  has  received  some 
criticism,  the  idea  that  commercial 
channels  would  be  used  has  not.  Nor 
did  the  creation  of  Channel  200  or  its 
use  for  10-watt  stations  give  rise  to  ob- 
jection. Similarly,  the  engineering 
standards  for  Channel  200  received  no 
mention.  Finally,  the  idea  of  a  mini- 
mum schedule  of  some  variety  was  not 
disputed  Nor  was  using  a  share-time 
concept.  Points  of  contention  about 
these  latter  points,  however,  did 
remain. 

9.  In  effect,  three  basic  objections 
were  raised  to  thf  actions  taken.  The 
first  was  procedural  in  luiture  and  was 
directed  to  the  adeqtiacy  of  the  Com- 
mission's notice  and  invitation  to  com- 
ment. Substantively,  there  were  two 
basic  objections:  first,  that  our  actions 
to  deal  with  the  10-watt  situation  im- 
posed  an  imf  air  or  excessive  burden  on 
these  stations  and,  second,  that  as- 
pects of  the  minimum  operating 
schedule  and  share-time  requirements 
posed  similar  problems  of  burden- 
someness.  These  arguments  wiU  be  dJi- 
cussed  in  the -order  mentioned.  Then, 
we  will  discuss  other  points  in  the 
Second  Report  and  Order  which  re- 
quire clarification  even  though  no  re- 
consideration issue,  as  such,  has  been 
raised.  We  think  that  the  clarification 
we  offer  will  prove  helpful  to  parties 
affected  by  our  decision. 

10.  In  filing  its  petition  for  reconsid- 
eration, Westchester  explains  that  it 
only  recently  obtained  a  construction 
permit  and  did  not  begin  broadcasting 
until  early  1978.  Noting  that  It  was  not 
represented  by  legal  counsel  when 
comments  were  being  sought  in  this 
proceeding.  Westchester  indicated 
that  it  had  not  been  able  to  partici- 
pate by  filing  comments.  It  asserts 
that  it  should  be  given  that  opportuni- 
ty now.  In  Westchester's  view,  the 
Commission's  procedural  approach  to 
the  case  was  inadequate.  It  asserts 
that  the  Conamission  should  have  af- 
firmatively sought  out  the  views  of  af- 
fected parties,  especially  In  view  of 
what  it  sees  as  the  consequence  of  the 
Commission's  action,  a  possible  death 
knell  for  many  Class  D  stations.  Ac- 
cording to  Westchester,  the  small  sta- 
tions most  affected  by  the  rule 
changes  were  unable  to  make  their 
views  effectively  known,  with  the 
result  that  the  decision  making  proc- 
ess was  undermined. 

11.  The  NFCB  opposition  disputes 
Westchester  in  these  regards.  NFCB 
states  that  in  the  one  year  period 
during  which  comments  were  being  re- 
ceived by  the  Commission,  there  was 
extensive  discussion  in  the  educational 
radio  community,  with  IBS  playing  a 
key  role  in  the  proceeding  on  behalf  of 
its  low-power  member  stations.  NFCB 


insists  that  contrary  to  Westchester's 
assertions,  there  have  been  extensive 
filings  on  behalf  of  10-watt  stations. 
More,  in  fact,  it  says,  than  on  behalf 
of  any  other  definable  group.  NFCB 
also  disputes  Westchester's  contention 
that  the  Commission  did  not  consider 
the  alternatives  Westchester  now 
urges  upon  JUS.  NFCB  insists  that  the 
Commission  did  consider  just  such 
proposals  as  these  or  their  equivalent. 

12.  Westchester's  reply  again  argued 
that  the  Commission  did  not  consider 
all  of  the  alternative  proposals  men- 
tioned in  the  petition  for  reconsider- 
ation. To  the  extent  such  proposals 
were  considered,  it  contended  that  the 
Commission  did  not  give  adequate  rea- 
sons for  rejecting  the  alternatives  it 
did  not  follow  or  for  deciding  the  case 
as  it  did.  >• 

13.  We  cannot  agre«  with  Westchest- 
er that  the  Commission  did  not  take 
the  necessary  procedural  steps  to 
adopt  these  rules.  First  of  all,  on  the 
question  of  adequacy  of  notice,  we  fol- 
lowed all  legally  required  procedures 
through  publication  in  the  Fedcral 
Rbqister.  However,  we  did  not  limit 
ourselves  to  this  form  of  notification. 
The  Notice  of  Proposed  Rule  Making 
and/or  the  News  Release  about  it  were 
given  wide  dissemination  to  various  in- 
terested individuals  and  groups.  That 
is  not  to  say  that  we  singled  out  West- 
chester for  separate  attention,  but  the 
Commission  was  under  no  obligation 
to  do  so.  Westchester's  failure  to  have 
legal  cotmsel  at  the  time  and  its  Inabil- 
ity to  participate  at  the  time  are  mat- 
ters for  which  it  must  assimie  respon- 
sibility. They  do  not  affect  the  ade- 
quacy of  the  Commission's  notice  at 
all.  We  would  have  welcomed  West- 
chester's participation,  but  it  cannot 
avoid  the  consequence  of  its  own  fail- 
ure to  file.  Even  without  this  filing, 
the  record  was  a  full  and  complete 
one.  As  NFCB  observed,  many  other 
10-watt  stations  did  respond  with 
much  the  same  viewpoint  as  West- 
chester's. Clearly  the  record  includ-  '*>• 
ed— and  the  Commission  fully  consid- 
ered—the views  of  10-watt  stations. 
Also,  in  considering  the  views  of  10- 
watt  stations,  it  Is  not  necessary  for  us 

to  have  listed  every  single  alternative 
that  each  party  offered  or  might  have 
offered.  The  record  clearly  shows  that 
we  did  consider  their  arguments  and 
thoughtfully  balanced  the  competing 
interests  involved  in  reaching  our  deci- 


■*  Westchester  also  responded  to  a  remark 
in  the  NFCB  filing  which  referred  to  the 
holding  of  discussions  and  debates  on  this 
subject.  Westchester  does  not  think  such 
discussions  can  be  relied  on  If  they  were  be- 
tween the  parties.  It  expressed  the  hope 
that  such  discussions  would  not  have  been 
between  the  Commission  and  parties  to  the 
proceeding,  as  that  would  tiave  Involved 
what  It  sees  as  Improper  ex  parte  contacts. 
We  do  not  understand  NFCB  to  have  In- 
tended any  such  reference. 
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slon.  Even  a  casual  reading  of  the  deci- 
sion indicates  that  we  gave  great 
weight  to  the  concerns  of  the  10-watt 
stations,  a  fact  which  will  become 
clear  in  the  discussion  below. 

14.  Westchester.  IBS  and  ACE  all  ex- 
press concern  about  the  impact  our 
action  could  have  on  10-watt  stations. 
Westchester  asserts  that  the  rules 
may  be  the  death  knell  for  Class  D 
stations."  Westchester  suggests  five  al- 
ternatives that  it  thinks  could  have 
been  used  to  better  effect  than  the 
procedures  chosen  by  the  Commission. 
Under  the  first,  stations  would  be  clas- 
sified according  to  the  number  of 
people  living  Inside  their  1  mV/m  cov- 
erage area.  It  suggests  that  those  in 
what  it  calls  the  Class  D  category 
(under  1.000  persons)  and  the  Class  C 
category  (1,000-10,000  persons)  could 
be  treated  as  secondary  stations.  West- 
chester asserts  that  this  approach  is 
preferable,  arguing  that  it  is  more  sen- 
sible to  use  a  standard  based  on  people 
(rather  than  area)  served.  Alternative 
2  would  premise  the  classification  on 
the  number  of  hours  operated,  with 
those  in  Class  D  (36  hours  per  week) 
and  Class  C  (36  to  60  hours  per  week) 
treated  as  secondary.  Alternative  3 
would  use  a  combination  of  alterna- 
tives one  and  two.  Alternative  4  would 
use  the  factor  of  public  service  or 
public  affairs  progranuning  as  well  as 
the  previously  mentioned  factors  in 
determining  the  classification.  Finally. 
under  Alternative  5,  Westchester 
would  follow  a  variation  on  the  Com- 
mission's approach  (that  is  one  based 
on  the  station's  facilities)  but  would 
employ  the  station's  effective  radiated 
power  and  antenna  height  to  deter- 
mine the  stations  affected. " 

15.  We  cannot  agree  that  Westchest- 
er's classification  systems,  whatever 
their  descriptive  value,  would  offer 
any  benefits  in  terms  of  responding  to 
the  Conunission's  concern  about  effi- 


"Thls  statement  appears  to  be  connected 
to  Ita  incorrect  reading  of  the  provisions  of 
J  73.513.  That  rule  does  not  require  a  10- 
watt  station  unable  to  move  to  the  commer- 
cial part  of  the  FM  band  or  to  CThannel  200 
to  leave  the  air  if  another  station  wishes  to 
"push  them  aside. "  Instead,  that  rule 
simply  states  that  Class  D  stations  remain- 
ing on  the  educational  channels  (that  Is. 
those  which  have  not  moved  to  a  commer- 
cial channel  or  Channel  200)  are  not  pro- 
tected against  Interference.  The  reference 
In  paragraph  <d)  to  termination  of  operation 
If  Interference  results  has  relevance  only  to 
Channel  200  or  the  commercial  FM  chan- 
nels. In  the  latter  case,  there  Is  a  possibility 
that  changes  in  FM  stations  or  assignments 
could  produce  such  a  consequence,  but  as  we 
noted  In  paragraph  27.  we  hope  this  would 
be  rare  indeed.  It  is  even  less  likely  to  affect 
those  moving  to  Channel  200.  To  clarify 
matters  we  are  making  an  editorial  change 
In  the  rule. 

"The  Commission's  method  was  to  apply 
the  channel  change  requirement  to  Oaas  D 
stations,  that  is.  those  which  operate  with 
10-watts  transmitter  power  output. 
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cient  frequency  lUsage.  Contrary  to 
Westchester's  view  expressed  In  Alter- 
native 1.  there  is  no  necessary  correla- 
tion between  the  number  of  persons 
served  and  the  efficiency  of  the  oper- 
ation in  question.  Westchester  Ignores 
the  fact  that  often  high  power  sta- 
tions represent  the  only  way  to  bring 
educational  FM  service  to  a  large 
sparsely  settled  area.  Westchester's 
approach  would  put  such  operations 
at  a  severe  disadvantage  compared  to  a 
low  power  operation  in  a  more  densely 
populated  area.  While  this  latter  cal- 
culation based  on  numt>ers  served  at 
first  glance  seems  efficient,  it  only 
masks  the  inate  inefficiency  of  the  10- 
watt  station's  coverage  when  com- 
pared to  Its  potential  for  causing  inter- 
ference. The  result  of  labeling  the  in- 
efficient as  efficient  is  to  preclude 
taking  steps  to  improve  matters.  Con- 
sequently, Alternative  1  must  be  re- 
jected. 

16.  We  agree  that  consideration  of 
the  houi-s  of  oi>eration  Is  important, 
but  we  do  not  agree  with  Alternative  2 
which  would  use  this  to  determine 
which  station  operates  on  which  chan- 
nel. The  engineering  inefficiency  re- 
mains even  If  the  station  operates 
many  hours.  We  believe  our  approach 
could  bring  fuller  use  of  available 
hours  without  confusing  two  separate 
issues.  Because  of  our  rejection  of  Al- 
ternatives 1  and  2.  Alternative  3  which 
is  a  combination  of  the  other  two  also 
must  be  rejected.  Likewise,  we  aire  un- 
persuaded  by  Westchester's  suggestion 
(Alternative  4)  that  we  base  the  classi- 
fication system  on  the  amount  of 
public  service  programming.  Aside 
from  the  obvious  problems  involved  in 
entering  the  sensitive  programming 
area  at  all,  the  method  would  not 
function  effectively.  Necessarily,  the 
station's  classification  would  change 
as  did  its  program  percentages,  creat- 
ing uncertainty.  The  only  way  to  avoid 
this— namely  to  require  that  the  per- 
centages be  fixed— raises  Its  own  prob- 
lems. The  last  suggestion  (Alternative 
5),  to  use  effective  radiated  power 
rather  than  transmitter  power  output 
for  the  determination  is  really  little 
different  from  what  the  Commission 
did  use.  Under  the  Commission's  ap- 
proach, the  rules  are  applied  to  CHass 
D  stations  (that  is,  those  with  a  trans- 
mitter power  output  of  10  watts).  If 
the  station  already  has  an  ERP  that 
far  exceeds  10  watts,  then  the  conse- 
quence Is  that  It  would  face  a  lesser 
burden  In  Increasing  power  to  avoid 
the  necessity  to  change  channel.  Al- 
though the  particulars  of  our  require- 
ments are  not  the  same  as  Westchest- 
er's, we  do  classify  stations  based  on 
effective  radiated  power  and  then  add 
a  final  category  of  Class  D  (secondary) 
stations. 

17.  One  final  observation  needs  to  be 
made    about   Westchester's    pleading. 


Contrary  to  its  jissertlon  on  reconsid- 
eration, there  is  no  obligation  on  the 
part  of  the  Commission  to  carry  the 
burden  of  proof  to  convince  that  party 
of  the  basis  for  not  adopting  its  sug- 
gestions. The  burden  is  on  We-stchest- 
er  here  to  demonstrate  error  or  at 
least  to  persuade  the  Commission  of 
the  superiority  of  Its  method.  Clearly, 
it  has  not  met  Its  burden. 

18.  The  principal  thnist  of  the  IBS 
petition  is  that  the  Commission  has 
not  given  adequate  recognition  to  the 
Importance  of  CHass  D  stations."  Ac- 
cording to  IBS.  without  an  independ- 
ent study  of  problem  service  by  var- 
ious stations,  spectnun  efficiency 
alone  Is  not  a  sufficient  basis  for  the 
Commission's  actions.  IBS  contends 
that  local  service  Is  the  essence  of 
broadcasting,  and  it  asserts  that  urban 
areas  are  best  served  by  a  mix  of  high 
and  low  power  educational  FM  sta- 
tions. Even  in  rural  areas  where  wider 
coverage  might  be  thought  appropri- 
ate. IBS  fears  that  local  concerns 
could  be  sut>ordinated  to  national  or 
regional  ones.  In  addition.  IBS  is  con- 
cerned that  following  the  require- 
ments of  the  newly  adopted  Commis- 
sion rules  could  be  burdensome  to  10- 
watt  stations,  many  of  which  It  says 
are  operated  with  volunteer  staffs.  Be- 
cause of  Its  opinions  of  the  possible 
impact  of  the  rules,  IBS  suggests  that 
the  Commission  change  its  mind  and 
follow  an  alternative  approach. 

19.  In  the  engineering  area  IBS 
would  require  10-watt  stations  to  move 
only  when  they  are  blocking  the  estab- 
lishment of  a  new  higher  powered  sta- 
tion and  only  after  the  requisite  con- 
struction permit  for  the  station  has 
l)een  grartted.  Also,  under  IBS's 
system,  the  permittee  for  the  higher 
power  station  would  have  to  pay  the 
costs  of  the  10-watt  station's  channel 
change.  IBS  feels  that  the  higher 
power  stations  are  better  able  to 
absorb  the  costs.  If  the  change  needs 
to  be  made,  and  that  changes  in  fre- 
quency should  not  be  required  absent 
a  showing  of  need.  Rather  than  delay 
establishment  of  such  higher  power 
stations,  IBS  Ijelieves  that  the  result 
of  its  suggestion  would  be  a  reduction 
In  the  flow  of  channel  change  propos- 
als and  that  this  might  Improve  the 
speed  in  which  applications  for  higher 
power  stations  are  processed. 

20.  Although  it  opposes  most  aspects 
of  reconsideration,  NFCB  does  agree 
with  making  one  change.  NFCB  would 
allow  10-watt  stations  to  remain  on 
their  present  channels  if  they  can 
show  that  one  or  more  cliannels  are 
available  for  full  power  operation  in 
their  cities  of  license.  NFCB  believes 
that  in  some  areas  channel  space  is 
available  and  does  not  think  it  neces- 


"Many  of  the  same  points  are  echoed  in 
the  ACE  petition  as  well  as  in  the  informal 
filings. 


sary  to  require  changes  in  channel  in 
such  cases. 

21.  The  Issue  of  when  to  call  for  a 
change  in  frequency  was  one  of  the 
most  difficult  we  had  to  resolve.  Al- 
though we  were  concerned  about  the 
impact  on  10-watt  stations  of  being 
asked  to  move  in  advance  of  the  ex- 
pression of  need,  we  concluded  that 
any  other  system  would  not  be  feasi- 
ble. We  have  examined  the  matter  and 
again  been  forced  to  conclude  that  the 
alternatives  are  not  satisfactory.  For 
example,  it  would  Introduce  great 
delays  in  waiting  for  the  change  proc- 
ess to  take  place  if  it*  could  not  begin 
until  the  specific  request  were  filed. 
Our  experience  with  changes  in  chan- 
nels of  existing  commercial  FM  sta- 
tions suggest  that  years  can  go  by 
before  the  change  takes  place.  Per- 
haps even  worse,  doing  as  we  have 
been  urged  would  not  permit  any  long- 
range  or  overall  planning  of  spectrum 
use.  It  would  be  a  hit-or-miss.  individu- 
al case,  approach.  Our  experience  has 
shown  that  this  cannot  be  relied  on  to 
produce  the  best  results.  There  is  an- 
other problem  with  IBS'  proposal.  It 
makes  no  provision  for  applications  to 
increase  the  facilities  of  existing  sta- 
tions. Such  extensions  of  coverage  to 
imserved  areas  is  a  vital  matter.  While 
the  NFCB  methodology  involves  less 
of  a  problem  In  these  regards,  It  offers 
less  relief  to  10-watt  stations  and  in 
fact  imposes  the  biggest  part  of  the 
anticipated  burden  of  the  channel 
change  process:  The  need  to  conduct 
the  professional  engineering  study. 

22.  The  reimbursement  concept  ap- 
r>ears  attractive  at  first  bltish,  but 
there  would  be  no  way  to  arrange  re- 
imbursement in  advance  of  proposed 
use  nor  any  way  to  apportion  the  rela- 
tive share  of  benefits  derived  to  the 
present  and  future  beneficiaries.  Also, 
since  the  time  of  any  such  reimburse- 
ment could  be  delayed  until  the  party 
stepped  forward,  it  would  be  of  little 
benefit  to  the  station  at  the  time  it 
made  the  change.  Finally,  there  Is  one 
point  IBS  Ignores.  If  we  wait,  as  it  sug- 
gests, there  might  well  be  no  channel 
available  to  which  to  move.  This  would 
present  the  Commission  with  a  direct 
choice  between  the  10-watt  operation's 
continuation  and  the  more  powerful 
station's  establishment.  The  disadvan- 
tage to  lO-watters  of  being  caught  in 
such  a  predicament  is  obvious.  In  fact, 
then,  our  method  may  provide  the  10- 
watt  stations  with  greater  protection 
and  greater  confidence  in  being  able  to 
continue  operating. 

23.  The  Commission  has  no  desire  to 
terminate  the  operation  of  10-watt  sta- 
tions, and  as  explained  above  in  foot- 
note 11.  Section  73.512  needs  to  be 
clarified  to  make  it  clear  that  the 
Commission  has  taken  every  possible 
step  to  protect  the  ability  of  these  sta- 
tions to  continue  their  operation.  Even 
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so,  it  must  be  recognized  that  there 
will  be  costs  and  inconveniences  for 
stations  having  to  change  channeL  We 
hope  that  they  will  be  modest.  The 
costs  of  increasing  to  100  watts  or  to 
change  channel  are  relatively  low  to 
start.  One  way  of  reducing  costs  fur- 
ther would  be  for  all  affected  stations 
in  an  area  to  Join  in  a  study  of  how 
best  to  work  out  the  necessary 
changes.  In  this  way,  they  could 
reduce  costs  by  sharing  the  expenses 
for  the  engineering  studies  involved. 
Although  we  have  tried  to  be  mindful 
of  the  costs,  we  cannot  ignore  the  im- 
portance of  substantial  gains  which 
can  be  made  possible  through  use  of 
this  process.  We  have  already  received 
a  filing  which  verifies  our  belief  that 
10-watt  stations  will  fit  nicely  in  open 
spaces  in  the  oonamericial  FM  band. 
With  all  of  these  points  in  mind  it  be- 
comes clear  that  the  private  interest 
of  these  licensees  in  remaining  where 
they  are  (^innot  be  permitted  to  ob- 
scure the  public  interest  benefits  in 
following  the  approach  outlined  in  the 
new  rules,  and  they  will  be  affirmed, 
with  the  clarification  noted  above. 

24.  IBS,  ACE  and  others  have  taken 
Issue  with  our  operating  schedule  re- 
quirement. ACE  supports  our  provid- 
ing an  exemption  for  vacations  and 
recess  periods  as  school  stations,  but  It 
asserts  that  this  alone  is  Inadequate. 
In  its  view,  recognition  also  needs  to 
be  given  to  the  fact  that  a  majority  of 
full-time  students  may  not  be  in  at- 
tendance even  though  the  school  Is 
itself  technically  in  session.  ACE 
would  count  summer  sessions  and 
other  examples  as  vacation  periods 
imder  the  rule  so  that  the  station 
would  not  have  to  be  on  the  air  then 
at  all.  It  also  urges  us  to  permit  an 
averaging  of  the  hours  operated  over 
the  year  for  the  purjxjse  of  meeting 
the  12  hour  per  day  level  necessary  to 
avoid  time  sharing.'*  IBS  expressed 
similar  views  on  both  points  in  its 
pleading.  In  addition,  in  the  Informal 
filings  and  otherwise,  the  Commission 
has  repeatedly  heard  from  licensees 
connected  with  primary  and  secondary 
education  that  the  six-day-a-week  re- 
quirement would  have  disastrous  ef- 
fects. They  point  out  that  not  only  are 
schools  not  in  session  on  Saturday  or 
Sunday  but  that  the  buildings  them- 
selves are  closed.  They  insist  that 
opening  a  building  solely  10  operate 
the  station  would  introduce  great  costs 
in  addition  to  those  necessary  for  op- 
eration of  the  station  itself.  Some  li- 
censees even  question  whether  they 
would  even  be  able  to  gain  entry  to 
these  (perhaps  even  unheated)  build- 
ings. Thus,  we  are  asked  to  Interpret 
the  weekend  as  vacation  period  under 


"A  typographical  error.  corrected 
through  issuance  of  an  Errata  on  October 
12.  1978.  pointed  out  that  the  Commission 
did  not  intend  to  permit  such  averaging. 
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tb(>  present  language  of  the  rule  or  to 
take  other  steps  to  give  recognition  to 
this  problem.  In  addition,  several  par- 
ties have  informally  opposed  the  36- 
hour  minimum  schedule  itself  and 
asked  us  to  remove  this  requirement 
or  at  least  reduce  it  from  the  present 
36  hours. 

25.  Our  choice  of  the  36-hour  mini- 
mum was  based  on  our  wish  to  use  a 
low  initial  requirement  combined  with 
an  incentive  for  additional  hours 
through  use  of  the  time-sharing  mech- 
anism. The  vacation  exemption,  too. 
was  designed  to  avoid  a  severe  initial 
Impact.  We  did  not  think  it  was  realis- 
tic to  expect  them  to  operate  when 
the  school  is  not  in  session.  Although 
there  are  legitimate  public  ccmcems 
when  a  station  Is  off  the  air  for  the 
entire  weekend,  no  matter  how  good 
the  cause,  part  of  that  concern  is  mol- 
lified by  time  sharing.  Even  more  to 
the  point,  if  we  could  accept  the  sta- 
tion's, being  off  the  air  for  the  much 
longer  period  of  a  summer  vacation, 
then  there  is  no  reason  to.  refuse  to 
accept  the  weekend  as  well.  On  reflec- 
tion we  agree  that  the  same  reasoning 
that  supports  the  vacation  exemption 
supports  allowing  5-day  a  week  oper- 
ation for  these  stations  instead  of  the 
present  6.  Therefore,  we  will  change 
the  nile  to  permit  them  to  reach  the 
36-hour  level  through  operation  on  5 
days  of  the  week. 

26.  We  are  not  persuaded,  however, 
by  the  suggestion  that  we  exempt 
sunmier  sessions  and  other  times  when 
the  school  is  in  operation  but  a  major- 
ity of  full-time  students  may  not  be  in 
attendance.  Unlike  recess  periods,  the 
staff  Is  on  hand  in  summer  sessions, 
the  buildings  are  open,  and  at  least 
some  <lf  not  all)  of  the  students  are  on 
hand.  We  cannot  agree  that  an  exemp- 
tion should  automatically  apply  to 
these  cases  and  we  will  reject  that  part 
of  the  petitions. 

27.  Finally,  we  tiun  to  the  few  infor- 
mal objections  to  the  time  sharing  re- 
qulrment  which  we  have  received. 
Time  sharing  comes  into  play  if  the 
station  does  not  operate  12  hours  per 
day  year-roimd.  This  requirement  was 
adopted  based  on  our  view  that  recog- 
nition must  be  given  to  the  extreme 
scarcity  of  spectrum  space  and  the 
need  to  use  it  in  an  effective  manner. 
As  pointed  out  here  and  explained  at 
length  In  paragraphs  33-50  of  the 
Second  Report  and  Order,  we  thought 
it  best  not  to  do  this  through  Imposing 
a  stringent  minimum  schedule  obliga- 
tion. Instead,  we  decided  to  give  sta- 
tions time  (until  1980)  to  develop  a  full 
schedule  and  then,  and  only  then,  to 
call  for  time  shariiig  if  the  station  did 
not  reach  an  essentially  full-time  use 
of  the  frequency.  Nothing  more  than 
sharing  is  involved.  The  original  li- 
censee does  not  lose  its  license.  The 
only  effect  is  to  require  it  to  share  its 
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frequency  so  that  It  can  be  given  effec- 
tive use.  To  exempt  vacation  periods 
from  this  requirement  would  defeat 
the  goal  we  are  striving  to  achieve  as 
the  use  of  a  vacation  exemption  Is  not 
consistent  with  the  concept  of  full- 
time  use.  Stations  cannot  have  it  both 
ways.  If  they  want  the  frequency  to  be 
theirs  alone,  they  must  be  ready  to  use 
It  to  the  reasonable  level  we  specified, 
a  level  which  If  anything  Is  a  lenient 
one.  If  they  do  not,  they  should  not  be 
In  a  position  to  preclude  another  from 
offering  additional  hours  of  service. 
Therefore,  these  requests  will  be 
denied. 

28.  The  NPCB  opposition  drew  our 
attention  to  one  point  which  needs 
clarification.  At  one  place  In  the 
Second  Report  and  Order  we  indicated 
that  10-watt  stations  had  until  Janu- 
ary 1.  1980.  to  file  the  necessary  appli- 
cation to  increase  facilities  to  the  100- 
watt  level  and  thus  avoid  the  channel 
change  process.  EDsewhere,  we  indicat- 
ed that  renewals  would  be  granted  for 
a  license  with  secondary  status.  To 
NFCB  there  appears  to  be  a  conflict 
between  the  two.  Our  intention  was  to 
grant  all  renewals  on  a  secondary  basis 
CTid  to  provide  an  opportunity  to  In- 
crease facilities.  It  was  not  our  Inten- 
tion to  guarantee  the  ability  of  every 
10-watt  station  to  be  able  to  Increase, 
and  a  number  already  are  barred  from 
doing  so  by  Interference  consider- 
ations. Rather,  the  period  for  filing  a 
power  Increase  had  as  Its  purpose  pro- 
viding a  method  of  avoiding  the  need 
to  change  channel.  Its  purpose  was  not 
to  protect  10-watt  stations  against  re- 
ceiving Interference.  While  we  did 
agree  to  exempt  stations  from  the 
need  to  change  channels  if  they 
reached  the  100  watt  level,  that  deci- 
sion was  not  based  on  the  efficiency  of 
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a  100-watt  station.  Rather,  It  repre- 
sented the  Commission's  willingness  to 
permit  this  lesser  Inefficiency  under 
the  clrcimistances.  As  a  result,  we 
cannot  follow  NPCB's  urglngs  and  pro- 
tect the  ability  to  Increase  to  the  100- 
watt  level  when  doing  so  may  foreclose 
another  m.uch  more  efficient  oper- 
ation. 

29.  Accordingly,  it  is  ordered.  That 
effective  February  21,  1979,  Part  73,  of 
the  Commission's  rules  and  regula- 
tions is  amended  as  set  forth  below. 
Authority  for  this  action  Is  found  in 
Sections  4(i).  and  303(r)  of  the  Com- 
munications Act  of  1934.  as  amended. 

30.  It  is  further  ordered.  That  the  pe- 
titions for  reconsideration  are  granted 
to  the  extend  indicated  and  in  all 
other  respects  are  denied. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 
1082:  (47  U.S.C.  154.  303).) 

PEDZ3UL  COMirUNICATIONS 

Commission, 
William  J.  Tricarico. 
--'  Secretary. 

1.  Section  73.512(d)  is  amended  to 
read  as  follows: 

§73.512  Special  proredurrfi  applicable  to 
Class  D  noncommercial  educational 
stations. 


(d)  Class  D  noncommercial  educa- 
tional (secondary)  stations  (see 
8  73.506(aK2)  will  be  permitted  to  con- 
tinue to  operate  only  so  long  as  no  In- 
terference (as  defined  In  $73,509)  Is 
caused  to  any  TV  or  commercial  FM 
broadcast  station.  In  the  event  that 


the  Class  D  (secondary)  station  would 
cause  Interference  to  a  TV  or  commer- 
cial FM  broadcast  station  after  that 
Class  D  (secondary)  station  is  author- 
ized, the  Class  D  (secondary)  station 
must  cease  operation  when  program 
tests  for  the  TV  or  commercial  FM 
broadcast  station  are  authorized.  The 
Class  D  (secondary)  station  may  apply 
for  a  construction  permit  (see 
5  1.533(a)(6))  to  change  to  another  fre- 
quency or  antenna  site  where  it  would 
not  cause  Interference  (as  defined  In 
5  73.509).  If  the  Class  D  (secondary) 
station  must  cease  operation  before 
the  construction  permit  Is  granted,  an 
application  for  temporary  authoriza- 
tion (pursuant  to  S  1.542  and  47  U.S.C. 
309(f))  to  operate  with  the  proposed 
facilities  may  be  submitted;  where  ap- 
propriate, such  temporary  authori^- 
tlon  can  be  granted. 

2.  Section  73.561(a)  Is  amended  to 
read  as  follows: 

S  73.561     Operating  scheilule;  time  sharing. 

(a)  All  noncommercial  educational 
FM  stations  will  be  licensed  for  unlim- 
ited time  oc>eration  except  those  sta- 
tions operating  under  a  time  sharing 
arrangement.  Beginning  January  1, 
1979,  all  noncommercial  educational 
FM  stations  are  required  to  operate  at 
least  36  hours  per  week,  consisting  of 
at  least  5  hours  of  operation  per  day 
on  at  least  6  days  of  the  week;  howev- 
er, stations  licensed  to  educational  in- 
stitutions are  not  required  to  operate 
on  Saturday  or  Sunday  or  to  observe 
the  minimum  operating  requirements 
during  those  days  designated  on  the 
official  school  calendar  as  vacation  or 
recess  periods. 


[FR  Doc.  79-1471  PUed  1-15-78:  8:45  am] 
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JMm  10 — Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

[Docket  No.  ERA-R-78-4) 

PART  211— MANDATORY  PETRO- 
LEUM ALLOCATION  REGULATIONS 

PART  212— MANDATORY 
PETROLEUM  PRICE  REGULATIONS 

Standby  Mandatory  Crude  Oil  Alloca- 
tion and  Refinery  Yield  Control 
Progromc 

AGENCY:  Economic  Regulatory  Ad- 
iplnistration.  Department  of  EInergy. 

ACTION:  Pinal  Standby  Rule. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
adopts  two  special  rules  to  establish  a 
standby  crude  oil  allocation  program. 
The  rules  provide  for:  (DA  standby 
mandatory  crude  oil  allocation  pro- 
gram; and  (2)  special  pricing  provi- 
sions governing  mandatory  sales  under 
the  program.  In  the  event  of  a  crude 
oil  supply  shortage,  the  standby  rviles 
may  be  made  effective  when  the  emer- 
gency allocation  provisions  of  the 
Agreement  on  an  International 
Energy  Program  are  activated  (unless 
the  Secretary  of  Energy  determines 
otherwise)  or  by  order  of  the  Adminis- 
trator of  the  ERA.  These  standby 
rules  when  activated  would  distribute 
available  crude  oil  supplies  equitably 
among  refiners  by  means  of  a  crude  oil 
buy/sell  list  that  generally  would 
permit  each  refiner  to  operate  at  the 
same  monthly  rate  relative  to  a  recent 
12  month  base  period. 

The  price  for  buy /sell  transactions 
would  be  the  actual  cost  of  the  partic- 
ular crude  oil  sold.  If  the  purchasing 
refiner's  capacity  Is  more  than  50,000 
barrels  per  day,  and  would  be  the  sell- 
er's weighted  average  cost  of  imported 
oil.  with  certain  adjustments,  if  the 
buyer's  capacity  is  50,000  barrels  per 
day  or  less. 

The  Administrator  of  EIRA  will  have 
several  options  under  the  program 
adopted  today  in  standby  status.  Pirst. 
the  Administrator  could  grant  emer- 
gency allocations  under  the  present 
buy/sell  program  to  any  refiner  with  a 
demonstrated  significant  shortfall  In 
crude  oU  supplies.  Including  large  In- 
dependent refiners  and  major  refiners. 
Second,  the  Administrator  will  have 
the  option  of  implementing  the  stand- 
by regulations  only  for  major  and 
large  independent  refiners,  while  con- 
tinuing to  use  the  present  buy/sell 
program  for  small  refiners.  Finally,  he 
could  also  make  the  standby  regula- 
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tions  applicable  to  all  refiners,  thus  re- 
placing the  present  regulations  entire- 
ly. In  that  case  he  could  also,  depend- 
ing on  the  severity  of  the  supply 
shortage,  exempt  small  refiners  with  a 
refining  capacity  not  exceeding  50,000 
barrels  per  day  from  any  requirement 
to  sell  crude  oil  under  this  program. 

DATES:  Adopted  immediately  In 
standby  status.  Purther  comments  due 
on  or  before  March  18.  1979. 

ADDRESS:  Send  comments  to:  De- 
partment of  Energy.  Public  Hearing 
Management.  Room  2313,  2000  M 
Street.  NW..  Docket  No.  ERA-R-78-4. 
Washington,  D.C.  20461. 

FOR  FURTHER  INPORMA-nON 
CONTACT: 

William  Webb  (Office  of  PubUc  In- 
formation). Room  BllO.  2000  M 
Street.  NW..  Washington.  D.C. 
20461.(202)634-2170; 
Robert  G  Bldwell.  Jr.  (Office  of 
Fuels  Regulation).  2000  M  Street. 
NW..  Room  6128,  Washington.  D.C 
20461. (202) 254-9707; 

Robert  J.  Kane  (Office  of  Regula- 
tions &  Emergency  Planning).  2000 
M  Street.  NW.,  Room  2304,  Wash- 
ington, D.C.  20461,  (202)  254-7200; 
Michael  Paige  or  Samuel  M.  Bradley 
(Office  of  General  Counsel).  12th 
and  Permsylvanla  Avenue.  NW., 
Room  5138.  Washington,  DC.  20461. 
(202)633-8622. 

SUPPLEMENTARY  INFORMATION: 

I.  Ceneral  Discussion. 

II.  Background. 

III.  Special  Rules  Adopted. 

A.  Mandatory   Oude   OU   Allocation   Pro- 
gram. 

B.  Refinery  Yield  Control  Program. 

C.  Supplier/Purchaser    Rule    and    Entitle- 
menLs  Program. 

D.  Allocated  Crude  Oil  Pricing  Program. 

IV.  Additional  Comments  Requested. 

I.  General  Discussion 

On  February  10,  1978,  the  DOE 
issued  a  notice  of  Proposed  Rulemak- 
ing and  Public  Hearing  which  pro- 
posed the  two  special  standby  rules 
adopted  today  (43  PR  6611,  February 
15.  1978).  A  public  hearing  was  held  on 
June  6,  1978  at  which  13  persons  testi- 
fied. In  addition,  DOE  received  15 
written  comments  regarding  the  pro- 
posed special  rules. 

Comments  on  the  proposed  special 
niles  Included  16  from  major  refiners. 
7  from  small  refiners,  and  5  from  in- 
terested associations  and  utilities. 
With  respect  to  the  standby  allocation 
rule,  the  comments  generally  suggest- 
ed only  technical  revisions.  The  pric- 
ing provisions,  however,  were  dis- 
cussed in  detail  and  a  range  of  options 
for  the  pricing  of  crude  oil  subject  to 
these  rules  was  presented  to  the  DOE. 
As  Is  discussed  below,  the  final  special 
price  rule  as  adopted  today  Incorpo- 


rateJB  many  of  the  suggestions  dis- 
cussed by  the  commenters  during  the 
rulemaking  process. 

On  August  25.  1978  (43  PR  38848. 
August  31.  1978).  the  ERA  announced 
a  second  public  hearing  and  solicited 
additional  comments  on  this  rulemak- 
ing. The  specific  issue  on  which  com- 
ments were  sought  was  whether  crude 
oil  should  be  allocated  to  product  im- 
porters for  processing  for  their  ac- 
count to  help  alleviate  a  critical  prod- 
uct shortage  in  the  region  or  regions 
served  by  the  importers.  Twenty-three 
firms  including  16  refiners  and  2  ter- 
minal operator  trade  associations  sub- 
mitted comments.  The  2  terminal  op- 
erator trade  associations  and  one 
other  commenter  favored  such  alloca- 
tions. All  of  the  refiners  and  2  non-re- 
finers opposed  allocating  crude  oil  to 
product  Importers.  Two  of  the  com- 
menters did  not  address  this  issue. 

The  purpose  of  this  rulemaking  is  td 
develop  a  crude  oil  buy /sell  program 
that  would  be  effective  in  the  event  of 
a  crude  oil  supply  shortage.  The  cur- 
rent buy/sell  program  would  not  be 
appropriate  during  a  supply  interrup- 
tion because  it  only  addresses  certain 
smaU  refiners'  current  needs  for  addi- 
tional crude  oil  supplies  In  the  context 
of  adequate  supplies  world-wide. 
Therefore,  the  DOE  developed  the 
special  rules  adopted  today,  which  will 
be  made  effective  only  In  case  of  a  sig- 
nificant shortage  in  the  supply  of 
crude  oil.  The  Administrator  of  ERA 
will  have  discretion  to  Implement  the 
standby  regulations  in  phases,  depend- 
ing upon  the  severity  of  the  shortage. 
In  one  case,  he  could  amend  the  pres- 
ent- buy/sell  program  regulations  set 
forth  at  10  CFR  211.65  to  provide  for 
emergency  allocations  to  any  refiner 
that  has  a  demonstrated  significant 
shortfall  in  crude  oil  supplies,  regard- 
less of  whether  the  refiner  is  subject 
to  §  211.65,  or  is  classified  as  a  refiner- 
buyer  or  refiner-seller  under  the  pro- 
gram. In  another  case,  the  Administra- 
tor could  Implement  the  standby  regu- 
lations only  for  major  and  large  inde- 
pendent refiners  and  continue  to  use 
the  present  buy/sell  program  for  small 
refiners.  Penally,  he  could  implement 
the  standby  program  such  that  it  en- 
tirely replaces  the  current  regulations 
and  allocates  available  supplies  to  all 
refiners.  Under  this  option,  depending 
on  the  extent  of  the  supply  shortage, 
he  could  exempt  small  refiners  whose 
capacities  do  not  exceed  50,000  barrels 
per  day  from  any  sales  requirement. 

II.  BACKGROtmi) 

The  first  crude  oil  allocation  pro- 
gram was  promulgated  in  January 
1974  fh  order  to  alleviate  supply  short- 
ages of  crude  oil.  residual  fuel  oil  and 
refined  petroleum  products.  The  Fed- 
eral Energy  Office  (FEO)  undertook 
to  carry  ouC  the  express  mandate  of 


Congress  Is  Section  4(a)  of  the  E^mer- 
gency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159  (EPAA),  that  the 
President  impose  temporary  manda- 
tory allocations  of  available  supplies 
of  crude  oil.  residual  fuel  oil  and  re- 
fined petroleum  products  In  amounts 
and  at  prices  to  be  specified  by  regula- 
tions. The  goal  of  the  allocation  pro- 
gram was  to  provide  for  overall  equita- 
ble distribution  of  available  crude  oil 
and  refined  product  supplies  in  order 
to  mitigate  the  adverse  economic  con- 
sequences of  the  shortages. 

There  were  two  major  elements  to 
FEO's  original  crude  oil  allocation  pro- 
gram. The  first  was  the  so-called  sup- 
plier/purchaser rule  which  froze  In 
place  all  supplier/purchaser  relation- 
ships for  domestic  crude  oU  that  exist- 
ed on  December  1,  1973.  The  second 
element  of  the  program,  which  is  more 
relevant  for  present  purposes,  was  the 
crude  oil  buy/seU  program.  The  initial 
crude  oil  buy /sell  program  mandated 
certain  sales  of  crude  oil  from  one  re- 
finer to  another  In  order  that  each  re- 
finer would  have  access  to  available 
supplies  of  crude  oil  at  the  national 
average  supply-to-capacity  ratio  for  all 
refiners.  The  national  average  supply- 
to-capacity  ratio  was  calculated  by  the 
FT]0  based  on  refinery  capacity  and 
estimated  crude  oil  supplies.  Crude  oil 
supplies  were  estimated  based  on  the 
refiner's  current  stocks  and  expected 
deliveries  of  crude  oil  over  a  three- 
month  allocation  period.  Refiners  with 
a  supply-to-capaclty  ratio  greater  than 
the  national  average  were  required  to 
sell  their  crude  oil  supplies  that  were 
in  excess  of  the  national  average 
supply-to-capacity  ratio.  Refiners  with 
less  than  the  national  average  supply- 
to-capaclty  ratio  were  entitled  to  pur- 
chase sufficient  crude  oil  from  those 
refiners  with  such  excess  supplies  so 
as  to  increase  their  supply  levels  to 
the  national  average  supply-to-capac- 
lty ratio. 

The  maximum  price  of  crude  oil  sold 
pursuant  to  these  rules  was  calculated 
by  taking  the  weighted  average  price 
of  all  crude  oil  delivered  to  a  seller  in 
either  Petroleum  Administration  for 
Defense  (PAD)  Districts  I-IV  or  in 
PAD  District  V.  depending  on  where 
the  sale  was  made,  and  adding  to  that 
amount  a  six  percent  handling  fee 
plus  certain  adjustments  for  transpor- 
tation costs  and  gravity  differentials. 
In  addition,  refiner-sellers  were  per- 
mitted an  84-cent-per-barrel  pass- 
through  (for  each  barrel  of  crude  oil 
sold  pursuant  to  the  program)  on 
products  refined  by  the  refiner-seller 
to  allow  the  refiner-seller  to  recoup  an 
approximation  of  the  profit  that 
would  have  been  made  by  refining 
each  barrel  of  crude  oU  required  to  be 
sold  under  the  allocation  program. 

The  regulations  provided  for  publi- 
cation by  the  FEO  of  a  "buy-sell  list" 
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showing  required  sales  volumes  and 
purchase  opportunities  for  each  refin- 
er. This  buy-seU  list  was  the  basis  for 
allocation  sales  for  the  first  quarter. 
At  the  beginning  of  each  subsequent 
quarter,  the  FEO  was  required  to  pub- 
lish a  new  buy-sell  list  that  Incorporat- 
ed new  projections  made  for  refinery 
capacity  and  supply  availability  in 
that  quarter.  In  addition,  any  differ- 
ences between  the  estimated  available 
supply  of  crude  oil  for  a  refiner  In  the 
first  quarter  and  that  refiner's  actual 
deliveries  of  crude  oil  (as  shown  in 
monthly  and  quarterly  reports  to  the 
FEO)  would  result  In  an  adjustment  to 
the  refiner's  allocation  or  sales  obliga- 
tion In  a  succeeding  quarter.  The  first 
crude  oil  allocation  program  was 
therefore  self -correcting  for  unexpect- 
ed shortfalls  or  excess  supplies  of 
crude  oil  realized  in  a  particular  quar- 
ter and  also  for  any  calculation  errors 
in  the  information  used  to  compute 
the  buy-sell  list  for  an  allocation  quar- 
ter. 

In  May  1974.  after  the  embargo  was 
lifted,  the  FEO  substantially  revised 
the  mandatory  crude  oil  allocation 
program.. In  the  changed  supply  situa- 
tion, the  revision  was  designed  to 
remove  the  disincentives  for  increased 
production  and  Importation  of  crude 
oil  which  existed  under  the  original 
program  and  to  eliminate  allocations 
between  major  oil  companies. 

The  revised  program  eliminated  allo- 
cations to  major  oil  companies  by 
limiting  the  receipt  of  allocated  oil  to 
small  and  independent  refiners.  Each 
small  and  independent  refiner  was  des- 
ignated a  refiner-buyer  and  was  eligi- 
ble to  purchase  during  each  allocation 
quarter  a  fixed  amount  of  crude  oil 
equal  to  one  quarter  of  Its  crude  oil 
runs  to  stills  in  the  year  1972  less  the 
volume  of  crude  oil  runs  to  stills  for 
the  period  February  through  April 
1974,  with  certain  adjustments.  Provi- 
sion was  also  made  for  allocation  of 
crude  oil  with  respect  to  new  or  ex- 
panded refinery  capacity.  The  fifte«i 
maJcH*  refiners  were  designated  as  the 
only  refiner-sellers  and  were  required 
to  offer  crude  oil  for  sale  to  refiner- 
buyers.  Sales  oblisatlons  were  distrib- 
uted proportionally  according  to  each 
refiner-seller's  percentage  share  of  the 
total  refining  capacity  of  aU  refiner- 
sellers  as  of  January  1.  1973.  Refiner- 
sellers  could  replace  any  crude  oil 
which  was  sold  under  the  program 
without  having  such  replacement 
crude  oil  subject  to  allocation.  The 
pricing  provisions  were  not  changed 
significantly,  although  the  six-percent 
handling  fee  was  changed  to  a  thirty- 
cent  per  barrel  fee. 

As  more  normal  supply  conditions 
returned  to  the  petroleum  industry, 
the  mandatory  crude  oil  allocation 
program  was  reevaluated  and  further 
modified.  The  Federal  Energy  Admln- 
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istration  (FEA)  amended  the  crude  oU 
buy /sell  program  In  August  1975  to 
ensure  that  sellers  would  be  treated 
equally  when  use  of  the  program 
either  declined  In  periods  of  adequate 
supply  or  Increased  during  a  future 
supply  shortage.  These  amendments 
were  aslo  intended  to  accommodate 
the  reduced  use  of  the  program  that 
followed  upon  the  provision  of  crude 
oil  cost  equalization  benefits  under  the 
entitlements  program  (5  211.67),  which 
was  implemented  in  November  1974. 
However,  the  buy /sell  program  did 
continue  to  serve  a  significant,  al- 
though reduced,  supply  function  for 
small  and  independent  refiners. 

In  April  1976.  FEA  amended  the 
pricing  of  buy/sell  program  sales  in  a 
further  attempt  to  eliminate  price  ad- 
vantages to  purchasers  under  the  pro- 
gram. Since  refiner-sellers  were  previ- 
ously required  to  charge  a  price  based 
upon  the  weighted  average  cost,  of 
crude  oil  delivered  to  that  refiner,  pur- 
chases imder  the  program  were  often 
cheaper  to  purchasers  than  purchases 
of  the  alternate  imported  crude  oils. 
Sales  prices  were  determined  by  calcu- 
lating the  refiner/seller's  weighted 
average  cost  of  its  crude  oil  deliveries 
of  Imported  crude  oil  (other  than  from 
Canada),  with  no  pricing  distinctions 
based  on  PAD  Districts  and  with  a  uni- 
form gravity  adjustment.  A  five-cent 
per  barrel  handling  fee  was  substitut- 
ed for  the  thirty-cent  per  bairrel  han- 
dling fee. 

Effective  October  1.  1977.  PEA  re- 
vised the  buy /sell  program  significant- 
ly to  limit  purcha-ses  under  the  pro- 
gram to  those  refiner-buyers  with  re- 
fineries which  had  a  demonstrated 
need  for  allocations  of  crude  oil  based 
on  lack  of  access  to  adequate  supplies 
of  domestic  and  foreign  crude  oiL 
Small  refiners  that  were  initially  de- 
termined to  have  access  to  sufficient 
supplies  of  crude  oil,  and  that  were 
th««f(x%  Ineligible  to  participate  in 
the  program,  were  permitted  to 
reenter  the  program  In  the  event  that 
they  exp«ienced  a  significant  reduc- 
tion in  domestic  crude  oil  supplies. 
The  pricing  provisions  for  sales  of  allo- 
cated crude  oU  also  were  modified  to 
take  into  account  crude  oil  quality  dif- 
ferentials and  thus  reflect  more  accu- 
rately the  actual  market  value  of 
crude  oU  sold  under  the  program. 
These  modifications  permit  •  refiner- 
sellers  to  determine  their  costs  for  im- 
ported high  sulfur  and  low  sulfur 
crude  oU  separately,  thus  ensuring 
that  imported  sweet  and  sour  crude  oil 
is  sold  under  the  program  at  prices  ap- 
proximating^ the  fair  market  values  for 
such  crude  oils.  The  pricing  provision 
pertaining  to  transportation  expenses 
recoverable  by  refiner-sellers  was 
modified  to  assure  that  only  actual 
transportation  costs  will  be  charged  or 
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incurred  in  transactions  involving  allo- 
cated crude  oil. 

in.  Special  Rules  Adopted 

The  standby  crude  oil  program 
adopted  today  is  In  two  separate  spe- 
cial rules:  The  first  (Special  Rule  No. 
10  for  Subpart  C  of  Part  211)  provides 
for  clianges  to  the  buy/sell  program 
itself  and  the  second  (Special  Rule  No. 
1  for  Subpart  L  of  Part  212)  provides 
for  the  pricing  of  allocated  crude  oiL 

The  mandatory  crude  oil  allocation 
regulations  and  the  related  pricing 
provisions  are  intended  to  be  put  into 
effect  only  in  the  event  of  a  crude  oil 
supply  shortage.  They  are  automati- 
cally made  effective  when  the  emer- 
gency allocation  provisions  of  the 
Agreement  on  an  International 
Energy  Program  are  activated  (unless 
the  Secretary  of  Energy  determines 
otherwise),  or  at  any  other  time  when 
the  Administrator  of  the  ERA  deter- 
mines there  is  a  crude  oil  supply  short- 
age of  sufficient  severity  to  implement 
this  program  for  some  or  all  refiners. 
They  provide  for  the  mandatory  allo- 
cation of  crude  oil  produced  in  or  im- 
ported into  the  fifty  states,  the  Virgin 
Islands.  Guam,  the  Hawaiian  Free 
Trade  Zone  and  Puerto  Rico,  under 
the  authority  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973,  as  amend- 
ed. These  regulations  do  not  provide 
for  the  manner  of  distribution  of  the 
quantity,  If  any,  of  Strategic  Petro- 
leum Reserve  (SPR)  crude  oil  made 
available  but  include  any  SPR  crude 
oil  acquired  by  a  refiner  in  its  availa- 
ble supplies  for  purposes  of  the  calcu- 
lations of  sale  requirements  and  pur- 
chase opportunities. 

A.  MANSATORT  CRTTDt  OIL  ALLOCATIOM 
PROGRAM 

The  mandatory  allocation  of  crude 
Oil  under  the  rules  adopted  today  is 
similar  but  not  identical  to  that  adopt- 
ed by  the  PEO  for  the  1973-1974  oU 
embargo,  and  is  based  on  the  calcula- 
tion of  a  national  utilization  rate  for 
refiners  on  a  monthly  basis.  This  rate 
is  obtained  by  dividing  the  national  es- 
timated crude  oil  runs,  to  stills  by  the 
base  period  average  monthly  crude  oil 
runs  to  stills  of  all  U.S.  refiners 
(rather  than  by  their  capacity,  as 
under  the  original  program).  The  base 
period  used  for  purposes  of  these  cal- 
culations will  be  the  twelve  consecu- 
tive calendar  month  period  ending 
with  the  second  month  immediately 
preceding  the  month  in  which  these 
special  rules  become  effective  (unless 
otherwise  ordered  by  the  Administra- 
tor). The  Administrator  will  have  au- 
thority to  update  this  base  period  on  a 
rolling  or  periodic  basis.  The  alloca- 
tion period  is  a  calendar  month  (unless 
otherwise  ordered  by  the  Administra- 
tor). In  the  discussion  that  follows  it 
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will  be  assumed  that  the  allocation 
period  wlU  be  one  month. 

In  each  allocation  period,  buyers  are 
entitled  to  purchase  sufficient  crude 
oU  to  permit  operation  of  their  refin- 
eries at  the  national  utilization  rate, 
and  sellers  are  required  to  offer  for 
sale  any  crude  oil  supplies  that  would 
permit  their  refineries  to  operate  in 
excess  of  the  national  utilization  rate. 

The  national  estimated  crude  oil 
nuis  to  stills  for  any  allocation  period 
is  the  total  of  the  estimated  crude  oil 
nins  to  stills  for  all  domestic  refiners. 
The  estimated  crude  oU  runs  to  stills 
for  a  particular  refiner  Includes  that 
quantity  of  crude  oil  which  the  refiner 
estimates  It  will  nin  to  stills  during 
the  allocation  period,  including  any 
Strategic  Petroleimi  Reserve  crude  oil 
It  may  have  purchased  from  the  U,S. 
(Sovemment. 

The  ERA  anticipates  that  all  refin- 
ers participating  In  this  program  will 
use  prudent  business  judgments  In  de- 
veloping as  accurate  a  projection  as 
possible  of  crude  oil  runs  to  stills, 
taUng  Into  account  anticipated  refin- 
ery receipts  and  managing  Inventories 
in  the  best  interest  of  the  country.  It 
should  be  noted,  however,  that  the 
program  Is  self-correcting.  In  that 
errors  In  estimates  of  crude  oil  runs  to 
stills  In  an  allocation  period  will  be 
corrected  by  adjustments  to  the  refin- 
ers' purchase  rights  or  sales  obliga- 
tions In  subsequent  allocation  periods. 

The  national  average  monthly  crude 
oil  runs  to  stills  for  any  allocation 
period  Is  the  total  of  all  crude  oil  nms 
to  stills  by  all  U.S.  refiners  in  the  base 
period  divided  by  the  number  of  days 
in  the  year  (365  or  366)  and  multiplied 
by  the  number  of  days  in  the  month. 
In  other  words,  the  average  daily 
crude  runs  to  stills  for  all  U^S.  refiners 
during  the  base  period  Is  multiplied  by 
the  number  of  days  In  the  month  to 
determine  base  period  average  month- 
ly crude  oil  runs  to  stills. 

The  maximum  quantity  of  crude  oil 
a  refiner  Is  permitted  to  purchase  or 
required  to  sell  during  the  allocation 
period  is  determined  by  multiplying 
the  refiner's  average  base  period 
monthly  crude  oil  runs  to  stills  by  the 
national  utilization  rate  (national  esti- 
mated crude  oil  runs  to  stills  divided 
by  national  base  period  average 
monthly  crude  oil  runs  to  stills).  By 
subtracting  the  refiner's  estimated 
crude  oil  nins  to  stills  from  the  refin- 
er's allowed  crude  oil  nins  to  stills,  the 
ERA  determines  the  refiner's  buy/sell 
obligation. 

If  a  refiner's  estimated  crude  oil 
runs  to  stills  is  greater  than  the 
amount  the  above  calculation  Indi- 
cates It  Is  permitted  to  refine,  the  re- 
finer is  required  to  offer  such  excess 
crude  oil  for  sale.  Conversely,  if  the  re- 
finer's estimated  crude  oil  runs  to 
stills  Is  less  than  It  Is  permitted  to 


refine  under  the  above  calculations, 
the  refiner  is  eligible  to  buy  an 
amount  of  crude  oil  that  will  enable  it 
to  run  its  refineries  at  the  national 
utilization  rate. 

The  following  examples  Illustrate 
the  use  of  the  proposed  allocation  for- 
mula. The  terms  of  the  formula  are 
defined  as  follows: 

X- quantity  of  crude  oil  a  refirier  is  entitled 
to  purchase  (if  X  is  a  positive  number) 
or  required  to  sell  (if  X  is  a  negative 
number)  during  the  allocation  period 

A  =  refiner's  estimated  crude  oil  runs  to  stills 
during  the  allocation  period 

B  =  refiner's  average  base  period  monthly 
crude  oil  runs  to  stills 

C  =  national  estimated  crude  oU  nms  to  stills 
for  all  U.S.  refiners  for  the  allocation 
period 

D:=  national  average  base  period  monthly 
crude  oU  runs  to  stills  by  all  U.S.  refin- 
ers 

A  mathematical  expression  of  the 
formula  is: 


(C      X     B  J 

I'       / 


If  a  refiner's  total  estimated  crude 
oil  nms  to  stills  for  the  allocation 
period  (e.g..  A=200  t>arrels)  as  com- 
pared to  its  average  base  period 
monthly  runs  to  stills  (e.g.,  B=800  bar- 
rels) multiplied  by  the  national  utiliza- 
tion ratio  (e.g.,  C/D=  Vi,  as  calculated 
by  dividing  the  national  estimated 
crude  oil  nms  to  stills,  e.g.,  C=225  mil- 
lion barrels,  by  the  national  base 
period  average  monthly  crude  oU  runs 
to  stills,  e.g..  D  =  450  million  barrels), 
results  in  a  positive  number,  then  that 
refiner  Is  entitled  to  purchase  crude 
oil  from  another  refiner  with  crude  oU 
In  excess  of  Its  permitted  runs  to  stlUs: 
(V4x8OO)-20O=-h200.  If  a  refiner's 
total  for  an  allocation  period  (e.g.. 
A  =  600  barrels)  as  compared  to  its 
average  base  period  monthly  crude  oil 
nms  to  stills  (e.g.,  B  =  800  barrels)  mul- 
tiplied by  the  national  utilization  ratio 
of  Vt,  results  in  a  negative  number, 
then  that  refiner  is  required  to  offer 
for  sale  that  part  of  Its  crude  oil  that 
Is  In  excess  of  Its  permitted  runs  to 
stills:  ( V4  X  800 )- 600  =- 200. 

A  buyer  Is  permitted  to  process 
crude  oil  purchased  pursuant  to  this 
special  rule  at  any  of  Its  refineries,  re- 
gardless of  the  historical  crude  oil 
runs  to  stills  of  particular  refineries, 
and  may  even  close  a  refinery  operat- 
ed during  the  base  period  without  a  re- 
duction In  Its  base  period  volume  if 
this  volume  can  be  accommodated  in 
its  other  refineries.  A  buyer  Is  re- 
quired to  process  the  crude  oil.  have 
the  crude  oil  processed,  or  exchange 
the  crude  oil  and  have  the  oil  received 
In  exchange  processed  within  60  days 
from  the  date  of  execution  of  the  pur- 


chase/sale agreement.  Subsequent  to 
the  close  of  an  allocation  period,  based 
upon  submission  by  refiners  of  actual 
crude  oil  runs  to  stUls,  the  ERA  will 
recalculate  the  buy /sell  list  and  make 
adjustments  In  a  forthcoming  alloca- 
tion period  as  warranted. 

In  the  event  the  standby  regulation 
is  made  applicable  to  all  refiners,  as 
discussed  more  fully  below,  all  refiners 
will  have  sales  obligaiions  or  purchase 
rights,  depending  on  their  estimated 
crude  oil  runs  relative  to  the  natlontd 
ratio,  regardless  of  size.  Thus,  a  small 
refiner  with  abundant  supplies  of 
crude  oil  could  be  a  seller  under  the 
program,  and  a  major  refiner  incur- 
ring a  disproportionate  amount  of  the 
shortfaU  could  be  a  buyer.  However, 
firms  that  have  a  DOE-oertifled  crude 
oil  refining  capacity  not  exceeding 
50,000  barrels  per  day  and  would  oth- 
erwise have  a  sales  obligation  under 
the  program  are  automatically  exempt 
from  such  obligation  If  the  total  re- 
duction in  U.S.  crude  oil  supplies,  as 
determined  by  ERA,  is  7  percent  or 
less.  The  Administrator  will  have  dis- 
cretion to  limit  or  eliminate  this  ex- 
emption if  he  determines  that  com- 
plete exemption  of  small  refiners  is 
not  warranted  in  the  circumstances  of 
the  ptullcular  supply  emergency.  We 
believe  the  full  or  partial  exemption  of 
small  refiners  from  sales  obligations 
when  the  shortfall  is  not  severe  is  ap- 
propriate, inasmuch  as  small  refiners 
would  have  very  small  sales  obliga- 
tions and  limited  ability  to  deliver  allo- 
cated crude  oil  to  buyers. 

As  discussed  in  section  D  of  this 
notice,  the  pricing  provisions  in  the 
special  rule  if  the  program  is  activated 
for  all  refiners  provide  that  small 
buyers  (with  a  refining  capacity  not 
exceeding  50,000  barrels  per  day)  are 
permitted  to  purchase  crude  oil  at  the 
average  cost  of  imported  crude  oil  to 
the  Seller,  whereas  sales  between 
larger  refiners  will  be  based  on  the 
sellers'  actual  cost  of  the  crude  oil 
sold.  Sales  at  the  seller's  weighted 
average  cost  result  in  a  certain  penalty 
for  the  seller,  l)ecause  replacement 
costs  during  a  crude  oil  supply  short- 
age will  in  most  cases  exceed  the  seU- 
er's  weighted  average  cost.  We  have 
therefore  determined  that  obligations 
to  sell  crude  oil  to  those  small  refiners 
entitled  to  purchase  at  the  weighted 
average  cost  will  be  distributed  on  a 
pro-rata  basis  among  all  sellers. 

The  first  allocation  period  will  begin 
on  the  date  specified  by  the  Adminis- 
trator of  ERA  in  the  order  making 
these  special  rules  effective. 

Adjustments  to  a  refiner's  base 
period  crude  oil  runs  to  stills  may  be 
made  for  non-recurring  or  imusual  op- 
erating conditions  or  to  reflect  refin- 
ing capacity  in  operation  for  less  than 
the  base  period  time  period.  However, 
any   adjustment   to   the   base   period 
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crude  oil  runs  to  stills  for  purposes  of 
the  program  must  be  approved  by  the 
EIRA.  If  a  refiner  has  had  a  new  refln- 
ery  or  a  refinery  addition  in  operation 
for  more  than  one  full  month  but  less 
than  the  total  base  period,  it  must 
make  application  to  ERA  to  establish 
base  period  crude  oil  runs  to  stills  to 
take  Into  account  the  new  refining  ca- 
pability. 

Whenever  the  Administrator  deter- 
mines that  a  refined  petroleum  prod- 
uct or  residual  fuel  oil  is  or  potentially 
will  be  in  short  supply  in  any  region  or 
area  of  the  country,  he  may.  In  order 
to  Increase  the  production  of  that 
product  or  residual  fuel  oil,  adjust  the 
sales  obligation  or  purchase  opportu- 
nity of  specified  refiners  to  permit 
them  to  operate  refineries  specified  by 
the  Administrator  at  a  rate  greater 
than  the  national  utilization  rate. 
Such  refiners  would  be  required  to 
supply  their  Increased  production  of 
the  product  or  residual  fuel  oU  to 
those  regions  or  areas  experiencing 
shortage  conditions.  On  the  basis  of 
the  comments  received  in  this  rule- 
making proceeding,  we  believe  that 
this  provision  Is  more  practical  and  ef- 
fective as  a  means  of  alleviating  a  criti- 
cal product  shortage  In  a  particular 
region  or  regions  than  our  proposal  to 
allocate  crude  oil  to  product  import- 
ers, which  was  opposed  by  virtually  all 
commenters.  However,  since  this  pro- 
vision reflects  a  significant  variation 
from  the  nile  proposed  in  the  Febru- 
ary 10,  1978  notice,  we  are  continuing 
this  rulemaking  to  receive  comments 
on  this  provision  among  others. 

A  refiner's  nms  to  stills,  whether  es- 
timated or  actual,  shall  include  the 
amount  of  crude  oil  processed  In  the 
refinery  of  another  firm  pursuant  to  a 
processing  or  exchange  agreement. 
This  is  a  change  that  was  recommend- 
ed by  many  refiners  that  commented 
on  the  proposed  regulations.  Refiners' 
crude  oil  runs  include  all  crude  oil 
runs  to  stills  of  refineries  owned,  oper- 
ated, or  controlled  by  the  refiner  that 
were  in  operation  at  least  one  full  cal- 
endar month  during  the  base  period 
or.  If  they  havp  been  operating  for  a 
shorter  period,  that  have  been  taken 
into  account  in  an  adjustment  by  EIRA 
to  base  period  nms  to  stills. 

With  the  exception  of  the  first  allo- 
cation period,  the  special  rule  provides 
for  publication  of  buy /sell  notices  for 
the  emergency  allocation  program  at 
least  10  day  prior  to  the  beginning  of 
each  allocation  period.  Each  buy/seU 
notice  will  contain  two  separate  lists. 
The  first  list  will  set  forth  the  allcoa- 
tlons  to  buyers  whose  refinery  capac- 
ity Is  50,000  barrels  per  day  or  less  and 
the  pro-rata  share  of  the  sales  obliga- 
tions to  such  buyers  of  all  sellers. 
Sales  made  pursuant  to  this  list  are  re- 
quired to  be  made  at  the  seller's 
weighted    average    cost    of    imported 
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crude  oil.  The  second  list  will  set  forth 
the  allocations  to  buyers  whose  refin- 
ery capacity  exceeds  50,000  barrels  per 
day  <md  the  sales  obligations  (less  the 
obligations  shown  on  the  first  list,  as 
appropriate)  of  all  sellers.  Sales  made 
pursuant  to  the  second  list  will  be 
based  on  the  seller's  actual  cost  of  the 
crude  oU. 

The  conditions  of  sale  and  the  proce- 
dures to  l>e  Invoked  in  the  event  of  a 
failure  to  negotiate  a  transaction 
remain  substantially  similar  to  those 
specified  in  10  CFR  211.65  for  the  aUo- 
cation  program  currently  In  effect. 
However,  under  this  special  rule:  (1) 
Sellers  are  required  to  deliver  crude  oil 
to  any  refinery  specified  by  a  buyer, 
provided  that  the  buyer  retains  title  to 
the  products  refined  from  the  pur- 
chased crude  oil  and  sells  or  exchanges 
such  products  in  accordance  with 
normal  business  practices;  and  (2) 
buyers  that  are  unable  to  consummate 
transactions  must  request  EIRA  assign- 
ment of  a  seUer  within  12  days  of  pub- 
lication of  the  buy /sell  notice. 

Reports  of  estimated  crude  oil  ruins 
to  stills  for  the  next  allocation  period 
and  actual  data  for  the  preceding  allo- 
cation period  must  be  filed  by  all  re- 
finers with  the  EIRA  no  later  than  the 
tenth  day  of  the  current  allocation 
period,  imless  otherwise  specified  by 
the  Administrator.  Transactions  under 
the  program  are  required  to  be  report- 
ed by  telephone  within  48  hours  of  the 
completion  of  the  arrangements  for 
the  sale  and  then  confirmed  in  writ- 
ing. 

In  addition,  refiners  are  also  re- 
quired to  report  their  "total  crude  oil 
supply"  for  the  next  allocation  period, 
as  well  as  their  actual  total  crude  oil 
supply  for  the  preceding  allocation 
period.  Total  crud^  oil  supply  includes, 
but  is  not  limited  to.  Inventory,  antici- 
pated shipments  of  crude  oil  due  to 
arrive  during  the  allocation  period, 
and  crude  oil  in  non-associated  stor- 
age. 

Contracting  procedures  for,  and 
terms  aoid  conditions  of,  the  sale  of 
crude  oil  from  the  SPR  arfe  not  cov- 
ered by  the  special  rule.  Subject  to 
other  legal  requlremsnts  related  to 
distribution  of  SPH  crude  oil.  £>OE 
may  determine  at  a  later  date  to 
modify  this  program  so  that  sales  of 
SPR  oil  would  be  encompassed. 

The  Administrator  will  have  the  dis- 
cretion imder  the  standby  regulations 
to  Implement  the  program  and  make  it 
applicable  only  to  specified  categories 
of  refiners  if  he  determines  that  is  ap- 
propriate in  the  circumstances.  For  ex- 
ample, if  there  Is  an  interruption  of 
crude  oil  supply  from  a  certain  source 
that  affects  the  supplies  of  only  a  lim- 
ited number  of  large  and  small  refin- 
ers, the  special  rule  enables  the  Ad- 
ministrator to  amend  the  present  buy/ 
sell   program   regulations   to   provide 
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emergency  allocations  to  any  refiner 
(regardless  of  whether  it  is  presently 
eligible  for  an  allocation  under  the 
program)  that  has  a  demonstrated  sig- 
nificant shortage  of  crude  oil  supplies. 
In  this  case,  it  would  not  be  necessary 
to  put  into  effect  any  of  the  other 
standby  regulations  discussed  above. 
Emergency  allocations  would  be  de- 
signed to  maintain  such  a  refiner's 
crude  oil  supplies  at  a  level  approxi- 
mat«ly  e<iuivalent  to  its  supply  level 
for  the  corresponding  period  of  the 
previous  year.  If  the  Administrator 
made  an  allocation  to  a  refiner  that  Is 
a  refiner-seller  under  the  buy /sell  pro- 
gram, that  refiner  would  be  relieved  of 
an  appropriate  portion  of  its  sales  obli- 
gation, and  the  sales  obligation  so  re- 
lieved would  be  distributed  on  a  pro- 
rata basis  among  all  remaining  refiner- 
sellers.  AU  crude  oil  sold  to  other  than 
small  refiners  pursuant  to  this  amend- 
ed buy/sell  program  would  be  priced 
in  accordance  with  the  provisions  of 
the  special  pricing  rule  adopted  today 
in  standby  status  (that  is,  at  the  sell- 
er's replacement  cost  plus  certain  ad- 
justments). With  respect  to  smaU  re- 
finers whose  total  capacity  is  greater 
than  50,000  barrels  per  day  but  less 
than  175,000  barrels  per  day.  the  Ad- 
ministrator would  have  the  option  of 
applying  either  the  pricing  provisions 
of  the  standby  regulations  or  the  cur- 
rent provisions  of  §  212.94  (which  pro- 
vide for  sales  at  the  seller's  weighted 
average  acquisition  cost  of  imported 
crude  oil). 

Alternatively,  the  Administrator 
could  implement  the  standby  alloca- 
tion regulations  only  for  major  and 
large  independent  refiners  and  contin- 
ue to  use  the  current  buy/sell  program 
to  fulfill  the  supply  needs  of  those 
small  refiners  having  supply  problems. 
This  alternative  would  fulfUl  the  prin- 
cipal supply  requirements  of  all  refin- 
ers without  the  necessity  of  activating 
the  entire  program,  with  all  of  its 
attendant  recordkeeping  and  reporting 
requirements.  To  the  extent  that  both 
the  present  program  and  the  one 
adopted  today  are  in  effect  at  the 
same  time  for  different  classes  of  re- 
finers, major  refiners  estimated  crude 
oil  runs  to  stills  for  purposes  of  the 
new  program  would  be  adjusted  to  re- 
flect sales  obligations  to  small  refiners 
under  the  present  program.  If  the  Ad- 
ministrator implements  the  standby 
regulations  in  this  manner,  he  would 
again  have  the  option  of  applying  the 
price  rule  of  the  standby  regulations 
or  retaining  use  of  the  ciurent  price 
rule  in  §  212.94  for  sales  to  small  refin- 
ers between  50.000  and  175.000  barrels 
per  day  capacity. 

We  are  continuing  this  rulemaking 
to  receive  comments  on  the  provisions 
discussed  above  since  they  represent 
changes  from  the  original  proposal. 
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B.  RgriWKRY  riXLO  CONTROL  PROGRAM 

The  refinery  yield  control  program 
set  forth  In  revised  5  211.71  of  the  spe- 
cial rule  remains  substantially  as  cur- 
rently in  effect.  The  ERA  would  have 
the  authority  to  adjust  the  percentage 
yield  of  a  particular  product  or  residu- 
al fuel  oil  that  Is  in  short  supply.  We 
have  modified  the  language  in  the  pro- 
posed §211.71  of  the  special  standby 
rule  to  incorporate  the  language  in  the 
present  9  211.71  to  make  clear  that 
E3iA  may  juljust  the  quantities  of 
crude  oil  allocated  among  refiners  in  a 
manner  designed  to  ensure  desired 
production  levels  of  refined  petroleum 
products  or  residual  fuel  oil  In  short 
supply.  Specifically,  as  currently  pro- 
vided in  10  CFR  211.71.  refiners  which 
increase  production  in  excess  of  their 
adjusted  percentage  yield,  or  less  than 
the  adjusted  percentage  yield,  may  be 
allocated  greater  or  lesser  quantities 
of  crude  oil  during  the  next  allocation 
period,  respectively. 

C.  SUTPUER/PTTHCHASER  KXTLt  AND 
ENTrrLEMKNTS  PROGRAM 

The  special  rule  does  not  provide  for 
any  changes  in  either  the  crude  oil 
supplier/purchaser  rule  (10  CFR 
211.63)  or  the  entitlements  program 
(10  CFR  211.67). 

D.  auxx;ated  crudk  oil  pricing 

PROGRAM 

The  pricing  provisions  adopted 
today  for  crude  oil  sold  pursuant  to 
Special  Rule  No.  10  are  set  forth  in 
Special  Rule  No.  1,  Subpart  L,  Part 
212.  The  provisions  in  the  special  rule 
are  similar  but  not  identical  to  those 
in  the  current  regulations. 

As  noted  above,  if  the  standby  allo- 
cation regulations  are  implemented 
for  all  refiners  and  if  the  purchaser 
has  a  refining  capacity  of  more  than 
50,000  barrels  per  day.  the  maximum 
price  which  may  be  charged  for  crude 
oil  sold  under  the  buy /sell  program  is 
based  on  the  purchase  cost  to  the 
seller  of  the  crude  oil  delivered  plus  a 
25t  per  barrel  handling  fee.  and  any 
additional  transportation  expenses. 
This  rule  will  also  apply  to  all  refiners 
whose  capacity  is  175,000  barrels  per 
day  or  more  if  the  Administrator  de- 
termines to  implement  only  a  portion 
of  the  standby  allocation  regulations 
(retaining  the  present  program  for 
small  refiners),  and  the  Administrator 
will  have  the  discretion  to  apply  this 
rule  in  sales  to  refiners  whose  capacity 
exceeds  50.000  barrels  per  day  but  is 
less  than  175,000  barrels  per  day.  If 
Imported  crude  oil  is  purchased  by  the 
seller  from  a  foreign  affiliate,  the  pur- 
chase cost  shall  be  determined  in  ac- 
cordance with  the  transfer  price  rules 
established  in  10  CFR  212.84.  If  the 
seller  chooses  to  deliver  to  the  buyer 
domestic  crude  oil  for  which  the  seller 


has  exchanged  foreign  crude  oil,  the 
seller  may  use  as  its  purchase  cost  the 
actual  landed  cost  of  the  imported 
crude  oil  given  up  in  the  exchange, 
plus  or  minus  any  exchange  differen- 
tial. 

The  purchase  cost  the  seller  must 
use  to  determine  the  maximum  selling 
price  If  the  buyer  has  a  refining  capac- 
ity not  exceeding  50.000  barrels  per 
day  is  the  seller's  Average  landed  cost 
of  all  of  its  imported  crude  oil  In  the 
aIl(x»tlon  period,  adjusted  to  reflect 
sulfur  content  and  gravity  differen- 
tials, plus  allowable  transportation  ex- 
penses and  a  25(  per  barrel  handling 
fee.  The  sulfur  and  gravity  differential 
adjustments  (3  cents  per  barrel  for 
each  degree  API  of  gravity  and  each 
one-tenth  percent  of  siilfur  content) 
are  the  same  as  those  adopted  In  April 
1976  for  the  present  program.  There 
was  nothing  in  the  comments  received 
to  indicate  that  these  amounts  do  not 
accurately  reflect  current  quality  dif- 
ferentials for  imported  crude  oil. 

As  noted,  the  sales  obligations  with 
respect  to  buyers  whose  capacity  is 
50,000  barrels  per  day  or  less  wUl  be 
distributed  on  a  pro-rata  basis  among 
aU  sellers,  and  each  seller's  pro-rata 
share  of  sales  to  small  buyers  will  be 
equal  to  its  percentage  share  of  the 
total  sales  obligations.  However,  sales 
to  small  buyers  in  excess  of  a  seller's 
pro-rata  share  are  allowed  and  wUl  be 
credited  against  the  seller's  total  sales 
obligation.  In  the  event  a  seller  has  no 
purchases  of  imported  crude  oil.  the 
purchase  cost  shall  be  the  actual  cost 
to  the  seller  of  the  domestic  crude  oil 
sold  with  the  handling  fee  and  trans- 
portation expense  adjustment. 

The  DOE  has  determined  that  the 
pricing  provisions  In  the  special  rule 
adopted  today  address  most  of  the 
comments  received  In  the  rulemaking 
process  and  further  the  objectives  of 
the  standby  crude  oil  buy/sell  pro- 
gram. By  using  actual  acquisition  cost 
for  sales  between  the  larger  refiners, 
these  companies  will  have  an  incentive 
to  search  for  new  supplies  of  imported 
crude  oil.  Small  buyers  (with  a  refin- 
ing capacity  not  exceeding  50.000  bar-' 
re  Is  per  day)  are  permitted  to  pur- 
chase imported  crude  oil  at  the  aver- 
age cost  of  imported  crude  oil  to  the 
seller.  This  will  assist  in  ensuring  that 
small  buyers  remain  competitive  in 
the  event  of  a  supply  interruption. 

rv.  Additional  Comments  Requested 

We  recognize  that  these  special  rules 
adopted  today  could  have  a  significant 
impact  on  certain  refiners  in  the  event 
they  are  activated.  Although  the  spe- 
cial rules  are  standby  ruJes  subject  to 
being  activated  immediately,  they  may 
not  t>e  activated  until  a  future  date. 
Thus,  there  may  be  an  opportimity  to' 
make  additional  Improvements  In 
these   regiilations  prior  to  the  time 


they  are  needed,  and  it  is  therefore 
our  intention  to  review  these  regula- 
tions continuously  for  this  purpose 
prior  to  their  activation.  In  this 
regard,  the  DOE  may  conduct  addi- 
tional tests  of  the  emergency  supply 
intemiption  Bystetns.  These  tests 
could  demonstrate  the  need  for 
amendments  to  these  special  rules 
and,  if  so,  the  changes  will  be  made  in 
the  appropriate  maimer.  In  addition, 
we  are  soliciting  further  written  com- 
ments, through  March  16,  1979.  on  aD 
aspects  of  these  special  rules,  and  par- 
ticularly those  provisions  that  repre- 
sent significant  modifications  of  the 
proposal,  and  are  continuing  this  rule- 
making proceeding  for  the  purpose  of 
making  any  further  amendments  that 
may  be  appropriate  in  light  of  the 
comments  received.  It  is  also  our  in- 
tention to  request  comments  on  these 
regulations  at  other  appropriate  Inter- 
vals In  the  future,  and  we  specifically 
request  suggestions  from  the  public  as 
to  whether  we  should  establish  a  rou- 
tine procedure  for  receiving  public 
comments  on  these  regulations  and.  if 
so,  how  often  comments  should  be  so- 
licited. 

With  regard  to  the  comments  due  on 
March  16.  1979,  we  are  especially  in- 
terested in  receiving  comments  on  the 
standby  pricing  rule,  with  particular 
regard  to  whether  the  pricing  treat- 
ment for  refiners  with  a  total  capacity 
not  exceeding  50,000  barrels  p>er  day  is 
appropriate,  and  on  whether  the  possi- 
ble exemption  of  this  class  of  refiners 
from  sales  obligations  is  appropriate. 

In  addition,  we  are  requesting  com- 
ments on  S  211.65(d)(2)  of  the  special 
rule,  which  permits  the  Administrator 
to  adjust  the  sales  obligation  or  pur- 
chase opportunity  of  one  or  more  re- 
finers to  permit  them  to  operate  their 
refineries  at  a  rate  greater  than  the 
national  utilization  rate  in  order  to  in- 
crease the  production  of  a  refined  pe- 
troleum product  or  residual  fuel  oil  de- 
termined to  be  in  short  supply.  In  par- 
ticular, comments  are  sought  on 
whether  this  provision  would  be  neces- 
sary and  appropriate  during  a  supply 
interruption  and,  if  so,  what  criteria 
should  be  used  by  the  Administrator 
in  selecting  refiners  that  would  be  per- 
mitted to  operate  one  or  more  of  their 
refineries  at  a  rate  greater  than  the 
national  utilization  rate. 

Comments  should  be  submitted  to 
the  address  Indicated  in  the  "Address" 
section  of  this  preamble  and  should  be 
identified  on  the  outside  envelope 
y^wlth  the  designation  "Crude  OH  Allo- 
y  cation  and  Pricing  Standby  Regula- 
tions", Ekwket  No.  ERA-R-78-4.  Fif- 
teen copies  should  be  submitted.  All 
comments  received  by  the  ERA  will  be 
available  for  public  inspection  in  the 
EK>E  Reading  Room.  Room  GA-152, 
James  Forrestal  Building,  1000  Inde- 
pendence Avenue,  S.W..  between  the 
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hours  of  8:00  a.m.  and  4:30  R,m., 
Monday  through  Friday. 

Tou  should  identify  any  information 
or  data  considered  by  you  to  be  confi- 
dential and  submit  It  Ir  writing,  one 
copy  only.  We  reserve  the  right  to  de- 
termine the  confidential  status  of  the 
information  or  data  and  to  treat  it  ac- 
cording to  our  determination. 

In  accord  with  section  404  of  the 
DOE  Organization  Act,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived a  copy  of  the  proposed  rule- 
making and  notified  DOE  by  letter 
dated  October  2,  1976  that  it  did  not 
determine  that  the  proposed  regrula- 
tlons  would  significantly  affect  any 
function  within  its  jurisdiction  pursu- 
ant to  section  402(a)(1),  (b).  and  (cKl) 
of  the  IX>E  Act. 

We  are  adopting  these  amendments 
immediately  in  standby  status.  In  the 
event  any  ^of  the  amendments  are 
made  effective  within  thirty  days  of 
their  publication,  such  action  will  be 
taken  in  accordance  with  the  require- 
ments set  forth  at  5  USC  section 
553(d). 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act.  Pub.  L.  94-163.  as 
amended.  Pub.  L.  94-385;  E.O.  11790.  39  FR 
23185;  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91;  E.O.  12009.  42  FR  46267.) 

In  consideration  of  the  foregoing. 
Parts  211  and  212  of  Chapter  II  of 
Title  10  of  the  Code  of  Federal  Regu- 
lations are  amended,  as  set  forth 
below,  on  the  day  of  issuance. 

Issued  in  Washington.  D.C.,  on  Janu- 
ary 9,  1979. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

1.  Part  211  is  amended  by  adding  a 
new  Special  Rule  No.  L  to  the  Appen- 
dix to  Subpart  C  to  read  as  follows: 

Special  Rule  No.  10 

standby  mandatory  crude  oil  alloca- 
tion AND  REFINERY  YIELD  CONTROL 
PROGRAMS 

1.  Scope.  This  Special  Rule  No.  10,  to 
Subpart  C.  Part  211,  sets  forth  the 
DOE  Standby  Mandatory  Crude  Oil 
Allocation  and  Refinery  Yield  Control 
Programs.  This  special  rule  does  not 
provide  for  the  allocation  or  determi- 
nation of  the  amoimts  of  Strategic  Pe- 
troleum Reserve  crude  oil,  if  any,  to  be 
exchanged  or  sold  by  the  United 
States  Government. 

2.  Applicability,  (a)  This  special  rule 
Is  effective  beginning  on  the  day: 

(i)  When  the  emergency  allocation 
provisions  of  the  Agreement  on  an  In- 
temational  Energy  Program  (lEP) 
take  effect,  unless  the  Secretary  of 


3423 

Eaergy  determines  that  this  special 
rule  shall  not  be  effective  on  that 
date:  or 

(11)  When  ordered  by  the  Adminis- 
trator. 

(b)  Except  as  otherwise  provided  in 
paragraphs  3(a)  or  8  of  this  special 
rule,  during  the  period  this  special 
rule  is  in  effect,  the  definitions  of 
crude  oil  runs  to  stills,  refiner,  refiner- 
buyer,  refiner-seller,  and  reftnlng-ca- 
pacity  In  S  211.62,  all  of  $211.65,  and 
an  of  §211.71.  TlUe  10,  Chapter  U. 
Part  211.  Subpart  C  (Oude  Oil  and 
Refinery  Yield  Control)  are  supersed- 
ed by  the  provisions  of  this  special 
rule. 

(c)  This  special  rule  terminates: 

(I)  On  the  sixtieth  (60th)  calendar 
day  after  the  emergency  allocation 
provisions  of  the  lEP  terminate, 
unless  the  Secretary  of  Energy  deter- 
mines this  special  rule  should  termi- 
nate at  an  earlier  date;  or 

(II)  When  ordered  by  the  Adminis- 
trator, if  this  special  rule  is  made  ef- 
fective under  paragraph  2(aKii) 
hereof. 

(d)  Upon  the  day  following  the  date 
of  termination  of  the  effectiveness  of 
this  special  rule,  the  above  referenced 
definitions  in  §211.62.  and  §211.65. 
§211.66,  and  §211.71.  as  set  forth  in 
Title  10,  Chapter  II,  Part  211,  Subpart 
C  ((Trude  Oil  and  Refinery  Yield  Con- 
trol) in  effect  on  the  day  prior  to  the 
day  this  special  nile  Is  made  effective 
shall  become  effective. 

3.  Exemption,  (a)  Refiners  that  have 
a  DOE  certified  crude  oil  refining  ca- 
pacity not  exceeding  175.000  barrels 
per  day  are  exempt  from  the  pro\i- 
slons  of  this  special  rule,  unless  the 
Administrator  determines  that  this  ex- 
emption is  not  warranted  by  the  sever- 
ity of  the  crude  oU  supply  shortage 
that  is  the  basis  for  the  effectiveness 
of  this  special  rule  and  issues  an  order 
making  the  exemption  inapplicable  to 
such  refiners.  Dming  the  period  this 
exemption  is  applicable,  the  provisions 
of  this  special  rule  shall  not  supersede 
the  provisions  of  §§211.62,  211.65  and 
211.71,  TlUe  10,  Chapter  II.  Part  211. 
Subpart  C  (CMide  Oil  and  Refinery 
Yield  Control). 

(b)  Sellers  that  have  a  E>OE  certified 
crude  oil  refining  capacity  not  exceed- 
ing 50,000  barrels  per  day  are  exempt 
from  the  sales  obligations  of  this  spe- 
cial rule,  unless  (i)  the  Administrator 
determines  that  this  exemption  is  not 
warranted  by  the  severity  of  the  crude 
oil  supply  shortage  that  is  the  basis 
for  the  effectiveness  of  this  special 
rule  and  issues  an  order  making  the 
exemption  inapplicable  to  such  sellers; 
or  (11)  total  U.S.  crude  oil  consumption 
decreases  by  seven  percent  or  more  as 
a  direct  or  indirect  result  of  a  crude  oil 
supply  shortage. 

4.  For  purposes  of  this  special  rule, 
certain  definitions  set  forth  In  §  211.62 
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are  amended  and  several  new  defini- 
tions are  added  to  §  211.62  as  follows: 

"Administrator"  means  the  Adminis- 
trator of  the  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

"Allocation  period"  means  a  calen- 
dar month,  except  as  otherwise  or- 
dered by  the  Administrator. 

"Base  period"  means  the  twelve  (12) 
consecutive  calendar  months  ending 
with  the  second  month  prior  to  the 
month  in  which  this  special  rule  be- 
comes effective  unless  otherwise  or- 
dered by  the  Administrator. 

"Base  period  average  monthly  crude 
oil  runs  to  stills"  means  a  refiner's 
total  crude  oil  runs  to  stills  for  all  its 
refineries  during  the  base  period  as  re- 
ported on  the  Bureau  of  Mines  Form 
P-320.  including  crude  oil  processed 
for  the  refiner's  accoimt  by  other  re- 
finers, divided  by  the  number  of  days 
in  the  base  period  and  multiplied  by 
the  number  of  days  in  the  allocation 
period. 

"Buyer"  means  any  refiner  whose  es- 
timated crude  oil  runs  to  stills  during 
the  allocation  period  is  less  than  the 
national  utilization  rate  multiplied  by 
that  refiner's  base  period  average 
monthly  crude  oil  runs  to  stills. 

"Crude  oil  runs  to  stills"  means,  in 
the  case  of  a  refiner  other  than  a  pet- 
rochemical producer,  the  total  number 
of  barrels  of  crude  oil  input  to  distilla- 
tion units  or  directly  to  downstream 
facilities  processed  by  a  refiner  for  its 
own  account,  and  the  number  of  bar- 
rels processed  for  its  account  by  other 
refiners,  measured  in  accordance  with 
Bureau  of  Mines  Form  P-320.  In  the 
case  of  a  petrochemical  producer, 
"crude  oil  runs  to  stills"  means  the 
total  number  of  barrels  of  crude  oil 
input  to  processing  units  for  conver- 
sion into  petrochemicals. 

"DOE"  means  the  Department  of 
Eiiergy,  established  by  Pub.  L.  95-91 
(August  14.  1977). 

"ERA"  means  the  Economic  Regula- 
tory Administration.  E>epartment  of 
Energy. 

"Estimated  crude  oil  runs  to  stills" 
means  the  volume  of  crude  oil  a  refin- 
er estimates  it  will  run  to  stills  for  its 
own  account  during  an  allocation 
period  for  all  of  its  refineries,  the 
volume  of  crude  oil  to  be  processed  for 
nonrefiners.  the  volume  of  crude  oil  to 
be  processed  for  the  refiner's  account 
by  other  refiners,  and  the  volume  of 
crude  oil  purchased  from,  or  received 
through  exchange  with,  the  Strategic 
Petroleum  Reserve  established  pursu- 
ant to  the  Energy  Policy  and  Conser- 
vation Act  (Pub.  L.  93-165).  A  refiner's 
estimated  runs  to  stills  shall  be  based 
on  the  volume  of  its  total  crude  oil 
supply  (as  defined  in  paragraph  4  of 
this  special  rule)  that  could  be  proc- 
essed in  Its  refineries  or  for  Its  account 
by  other  refiners  in  the  particular  al- 
location   period,    excluding   crude    oil 
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purchased  or  to  be  purchased  under 
this  special  rule.  If  the  exemption  in 
paragraph  3(a)  of  this  special  rule  is 
applicable,  "estimated  crude  oil  runs 
to  stills"  shall  not  Include  the  quantity 
of  crude  oil  a  refiner-seller  estimates  it 
wiU  be  requirec*  to  sell  to  refiner- 
buyers  pursuant  m  S  211.65  during  the 
allocation  period. 

"Firm"  means  any  association,  com- 
pany, corporation,  estate,  individual, 
joint-venture,  partnership,  or  sole  pro- 
prietorship or  any  other  entity  howev- 
er organized  Including  charitable,  edu- 
cational, or  other  eleemosynary  Insti- 
tutions, and  the  Federal  (jovemment 
including  corporations,  departments. 
Federal  agencies,  and  other  instru- 
mentalities, and  State  and  local  gov- 
ernments. The  ERA  may.  In  regula- 
tions and  forms  Issued  in  this  part, 
treat  as  a  firm;  (DA  parent  and  the 
consolidated  and  unconsolidated  enti- 
ties (If  any)  which  It  directly  or  indi- 
rectly controls.  (2)  a  parent  and  Its 
consolidated  entities,  (3)  an  unconsoli- 
dated entity,  or  (4)  any  part  of  a  firm. 

"lEA"  means  the  International 
Energy  Agency  established  to  Imple- 
ment the  lEP. 

"lEP"  means  the  International 
Eiiergy  Program  established  pursuant 
to  the  Agreement  on  an  International 
Energy  Program  signed  at  Paris, 
France,  on  November  18.  1974.  includ- 
ing (a)  the  Annex  entitled  "Emergency 
Reserves",  (b)  any  amendment  to  such 
Agreement  that  Includes  another 
nation  as  a  Party  to  such  Agreement, 
and  (c)  any  technical  or  clerical 
amendment  to  such  Agreement. 

'National  base  period  average 
monthly  crude  oU  runs  to  stills " 
means  the  total  base  period  average 
monthly  crude  oU  runs  to  stills  of  sill 
U.S.  refiners. 

"National  estimated  crude  oil  runs 
to  stills"  means,  for  any  allocation 
period,  the  total  of  the  estimated 
crude  oil  runs  to  stills  for  all  DJ3.  re- 
finers, minus  the  quantity  of  crude  oil 
directed  to  all  refiners  pursuant  to 
§211.65<dK2)  or  S  211.71(d)  of  this  spe- 
cial rule. 

"National  utilization  rate"  means 
national  estimated  crude  oil  runs  to 
stills  for  an  allocation  period  divided 
by  national  base  period  average 
monthly  crude  oil  runs  to  stills. 

"New  refining  capacity"  means,  for 
each  refiner,  the  capacity  of  its  refin- 
eries, as  certified  by  the  DOE.  operat- 
ed continuously  in  the  normal  course 
of  such  refiner's  business  for  a  period 
of  at  least  one  full  calendar  month, 
which  must  Include  the  month  preced- 
ing the  month  of  the  effective  date  of 
this  special  rule,  but  for  less  than  the 
full  12  months  of  the  base  period. 

"Petrochemical  plants"  means  those 
Industrial  plants,  regardless  of  capac- 
ity, that  process  petrochemical  feed- 
stocks and  obtain  at  least  thirty  (30) 


percent  conversion,  by  weight,  to  pet- 
rochemicals or  other  products  that  are 
converted  to  petrochemicals,  as  long 
as  the  weight  of  hydrocarbon  con- 
tained in  the  final  petrochemical  is 
equal  to  at  least  thirty  (30)  percent  of 
the  initial  petrochemical  feedstock  fed 
to  the  plant  under  consideration. 

"Refiner"  means  a  firm  which  owns, 
operates  or  controls  the  operations  of 
one  or  more  refineries  within  the 
United  States. 

"Refinery"  means  an  Industrial 
plant,  regardless  of  capacity,  process- 
ing crude  oil  feedstock  and  manufac- 
turing refined  petroleum  products,  re- 
sidual fuel  oil  or  petrochemicals,  and 
shall  Include  a  petrochemical  plant  op- 
erated continuously  in  the  noraial 
course  of  business  during  the  base 
period. 

"Seller"  means  any  refiner  whose  es- 
timated crude  oil  runs  to  stills  during 
the  aUocatlon  period  is  greater  than 
the  national  utilization  rate  multiplied 
by  that  refiner's  base  period  average 
monthly  crude  oil  runs  to  stills. 

"Total  crude  oil  supply"  means  the 
total  quantity  of  crude  oil  to  which  a 
refiner  has  access  during  an  allocation 
period.  Including,  but  not  limited  to, 
crude  oil  owned,  controlled  or  pur- 
chased by  the  refiner  In  associated 
storage,  in  lionassoclated  storage,  in 
transit  for  delivery  to  a  refinery 
during  the  allocation  period,  or  to  be 
processed  for  the  account  of  non-refin- 
ers, excluding  pipeline  fill  and  tank 
bottonxs.  If  the  exemption  in  para- 
graph 3(a)  of  this  special  rule  Is  appli- 
cable, "total  crude  oil  supply"  shall 
not  Include  the  quantity  of  crude  oil  a 
refiner-seller  estimates  It  will  be  re- 
quired to  sell  to  refiner-buyers  pursu- 
ant to  §211.65  during  the  allocation 
period. 

"United  States"  means  the  several 
states,  the  District  of  Columbia, 
Puerto  Rico,  the  territories  and  pos- 
sessions of  the  United  States  other 
than  the  Panama  Canal  2U>ne,  and  the 
Hawaiian  Free  Trade  Zone. 

5.  Method  of  Allocation.  For  pur- 
poses of  this  special  rtile.  §  211.65  shall 
read  as  follows: 

{211.65  Mandatory  Grade  OU  Allocation 
program. 

(a)  General  rule.  (1)  In  each  allocation 
period  a  buyer  shall  be  entitled  to  purchase 
and  a  seller  shall  be  required  to  offer  for 
sale  an  amount  of  crude  oil  equal  to  the  dif- 
ference between 

(i)  The  national  utilization  rate  multiplied 
by  the  refiner's  base  period  average  month- 
ly crude  oil  runs  to  stills,  and 

(U)  The  refiner's  estimated  crude  oil  runs 
to  stUIs  during  the  allocation  period. 

(2)  Definitions. 

X=  quantity  of  crude  oil  a  buyer  is  entitled 
to  purchase  (if  X  is  a  positive  number) 
or  required  to  offer  for  sale  (if  X  Is  a 
negative  number)  during  the  allocation 
I>eriod 


A = refiner's  Estimated  Crude  Oil  Runs  to 
Stills  during  the  allocation  period 

B= refiner's  Base  Period  Average  Monthly 
Crude  OQ  Runs  to  Stills 

C  =  National  Estimated  Crude  Oil  Runs  to 
Stills  for  all  UJS.  refiners  for  the  alloca- 
tion period 

D  =  National  Base  Period  Average  Monthly 
Crude  Oil  Runs  to  Stills  by  all  U.S.  re- 
finers 

(3)  Formula . 


il    ") 


<4)  Calculation  Procedure.  For  each  allo- 
cation period,  the  amount  of  crude  oil  a  re- 
finer is  eligible  to  buy  or  required  to  offer 
for  sale  shall  be  calculated  as  follows: 

(I)  Each  U£.  refiner  shall  submit  to  the 
ERA  its  estimate  of  crude  oil  runs  to  stills 
for  the  allocation  period. 

(II)  For  each  allocation  period,  the  ERA 
shall  compute  the  national  estimated  crude 
oU  runs  to  stills  based  on  the  total  estimated 
crude  oil  runs  to  stills  for  all  VS.  refiners 
for  that  allocation  period. 

(ill)  The  E3^  shall  compute  the  average 
daily  crude  oU  runs  to  stills  during  the  base 
period  for  each  domestic  refiner  by  dividing 
the  total  volume  of  that  refiner's  crude  oil 
runs  to  stills  in  the  base  period  by  the 
number  of  days  in  the  base  period  (365  or 
366). 

(iv)  The  ERA  shall  multiply  this  dally 
average  volume  of  crude  oil  runs  to  stills  for 
each  refiner  by  the  number  of  days  in  the 
allocation  period,  to  determine  the  refiner's 
base  period  average  monthly  crude  oil  runs 
to  stills  for  the  allocation  period. 

(V)  The  ERA  shall  compute  a  national 
base  period  average  monthly  crude  oil  runs 
to  stills  by  aggregating  the  base  period  aver- 
age monthly  crude  oil  runs  to  stills  of  all 
U.S.  refiners  for  the  allocation  period. 

(vi)  The  ERA  shall  divide  the  national  es- 
timated crude  oil  runs  to  stills  (clause  (ii)) 
for  the  allocation  period  by  the  national 
base  period  average  monthly  crude  oil  runs 
to  stills  (clause  (v))  to  determine  the  nation- 
al utilization  rate  for  the  allocation  period. 

(vU)  The  ERA  shall  multiply  the  national 
utilization  rate  by  the  refiner's  base  period 
average  monthly  crude  oil  runs  to  stills  for 
the  allocation  period  (clause  (Iv))  to  deter- 
mine the  refiner's  allowable  crude  oil  runs 
to  stills  during  the  allocation  period. 

(vlll)  The  ERA  shall  subtract  the  refiner's 
estimated  crude  oil  runs  to  stills  <clause  (i)) 
from  the  refiner's  allowable  crude  oil  runs 
to  stlUs  during  the  allocation  period  (clauise 
(vlD)  to  determine  the  refiner's  purchase  or 
sale  obligation,  subject  to  any  adjustments 
made  pursuant  to  paragraph  (dK2)  of  this 
section  or  {  211.71(d)  of  this  special  rule. 

(ix)  If  the  result  of  the  calculation  In 
clause  (vlll)  is  positive,  the  refiner  is  entitled 
to  purchase  that  quantity  of  crude  oil. 

(X)  If  the  result  of  the  calculation  In 
clause  (vlll)  is  negative,  the  refiner  is  re- 
quired to  offer  that  quantity  of  crude  oil  for 
sale,  unless  the  exemption  provided  for  in 
section  3  of  this  special  rule  is  applicable  to 
that  refiner. 

(5)  First  allocation  period.  The  first  allo- 
cation period  shall  commence  on  the  date 
ordered  by  the  Administrator. 

(b)  Buyers.  Each  buyer  shall: 
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(1)  Be  entitled  to  purchase,  either  directly 
or  through  exchange,  from  a  seller,  a  quan- 
tity of  crude  oil  equal  to  the  amoimt  com- 
puted pursuant  to  paragraph  (a)  of  this  sec- 
tion; and. 

(2)  Be  required  to  refine  or  have  processed 
any  crude  oil  purchased  or  exchanged  for 
crude  oil  purchased  pursuant  to  this  special 
rule  within  60  days  following  the  date  of  ex- 
ecution of  the  sale/purchase  agreement. 

(c)  Sellers.  Except  as  provided  in  para- 
graph 3  of  this  special  rule,  each  seller  shall 
be  required  to  offer  for  sale,  directly  or 
through  exchange,  to  buyers  a  quantity  of 
crude  oil  equal  to  the  amount  computed 
pursuant  to  paragraph  (a)  of  this  section: 
Provided,  That  the  sales  obligations  with  re- 
si>ect  to  byyers  that  have  a  DOE  certified 
crude  oil  refining  capacity  of  50.000  barrels 
per  day  or  less  shall  be  distributed  on  a  pro- 
rata basis  among  all  sellers,  and  each  seller's 
pro-rata  share  of  such  sales  obligations  shall 
be  equal  to  its  percentage  share  of  the  total 
sales  obligations,  as  specified  in  the  buy/sell 
notice  issued  pursuant  to  1 211.65  (g)  of  this 
special  rule. 

(d)  Adjustments  to  purchase  and  sale 
amounts.  (1)  The  ERA  shall  recalctilate  the 
buy /sell  list  for  each  aUocatlon  period  based 
on  actual  crude  oil  runs  to  stills  and  crude 
oil  purchased  under  this  special  rule  during 
that  allocation  peridd  and  then  make  appro- 
priate adjustments  in  a  subsequent  all(x»- 
tlon  period  to  reflect  what  each  refiner's 
sale  or  purchase  amount  should  have  been, 
except  that  positive  adjustments  to  a 
buyer's  allocations  in  subsequent  allocation 
periods  will  not  be  made  if  that  buyer  failed 
to  purchase  Its  total  allocations  during  the 
allocation  period  in  which  the  sales  were 
made.  Such  recalculation  shall  be  for  the 
primary  purpose  of  correcting  errors  in  esti- 
mates, and  shall  also: 

(i)  Increase  a  seller's  sales  obligation  In 
any  aUocatlon  period  to  reflect  crude  oU  of- 
fered for  sale  by  that  seUer  but  not  pur- 
chased by  a  buyer  in  a  prior  allocation 
period: 

(11)  Decrease  a  seUer's  sales  obligation  in 
any  allocation  period  to  deduct  crude  oU 
sales  In  excess  of  the  amount  required  to  be 
offered  for  sale  in  a  prior  aUocation  period 
pursuant  to  paragraphs  (f )  and  (1X2)  of  this 
section;  and. 

(Hi)  Either  decrease  a  refiner's  sales  obli- 
gation or  Increase  its  purchase  opportunity 
in  any  aUocation  period  or  peri(xis,  as  the 
case  may  be,  to  reflect  any  adjustments 
made  under  paragraph  (dX2)  of  this  section 
or  S  211.71(d)  of  this  special  rule  and  to  ac- 
count for  sales  made  by  that  refiner  under 
the  lEP  In  the  oirrent  or  one  or  more  previ- 
ous aUocation  periods,  where  the  refiner 
reasonably  could  not  have  forseen  such  a 
sale  and  adjusted  its  estimated  crude  oU 
runs  to  stills  for  the  aUocatlon  period  in 
question  to  reflect  the  sale,  and  to  reflect 
any  purchases  by  a  refiner  made  under  the 
lEP. 

(2)  Whenever  the  Administrator  deter- 
mines that  a  refined  petroleum  product  or 
residual  fuel  oU  is  or  potentiaUy  wiU  be  in 
short  supply  in  any  region  or  area  of  the 
United  States,  the  Administrator  may 
adjust  the  sales  obUgation  or  purchase  op- 
portunity of  one  or  more  refiners  which 
produce  that  refined  petroleum  product  or 
residual  fuel  oU  and  supply  or  are  capable  of 
supplying  that  refined  petroleum  product  or 
residual  fuel  oU  in  or  into  those  regions  or 
areas  experiencing  shortage  conditions,  to 
permit  such  refiners  to  operate  one  or  more 
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of  their  refineries,  as  si>eclfied  by  the  Ad- 
ministrator, at  a  rate  greater  than  the  na- 
tional utUlzation  rate:  Provided,  That  such 
refiners  agree  to  supply  that  refined  petro- 
leum product  or  residiial  fuel  oil  at  a  level 
specified  by  the  Administrator  in  or  into 
those  areas  or  regions  experiencing  shortage 
conditions. 

(e)  New  refining  capacity.  The  ERA  may 
adjust  a  refiner's  base  period  average 
monthly  crude  oil  runs  to  stills  to  reflect 
new  refining  capacity,  pursuant  to  appUca- 
tlon  by  that  refiner  under  subpart  G  of  Part 
205  of  this  Chapter. 

(f)  Adjustment  to  base-period  crude  oil 
runs  to  stills  and  directed  transactions.  (1) 
Prior  to  the  first  day  of  the  second  aUoca- 
tion periixi,  a  refiner  may  request  the  Ad- 
ministrator to  adjust  its  base  period  crude 
oU  runs  to  stills  for  unusual  and  non-recm-- 
T\ng  operating  conditions  during  the  base 
period  at  one  or  more  of  its  refineries.  If  the 
Administrator  does  not  approve,  in  whole  or 
in  part,  or  disapprove  the  request  within  fif- 
teen (IS)  business  days  of  receipt  of  the  re- 
quest, it  shall  be  deemed  denied. 

(2)  Notwithstanding  the  provisions  of  this 
8i>ecial  rule,  the  Administrator  may: 

(1)  Order  a  refiner  to  offer  to  sell  crude  oU 
to  reduce  its  total  crude  oil  supply  as  de- 
fined in  paragraph  4  of  this  speciiaJ  rule  over 
and  above  any  reduction  in  its  total  crude 
oU  supply  required  under  paragraphs  (a) 
through  (c)  of  {211.65  of  this  special  rule; 
and  (ii)  order  a  refiner  purchasing  crude  oU 
under  this  special  rule  to  place  and  retain 
that  crude  oU  In  its  inventory. 

(g)  Buy/sell  notice  and  negotiation  of 
transactions.  (1)  Except  for  the  first  aUoca- 
tion period,  a  buy/seU  notice  shall  be  pub- 
lished at  least  10  days  prior  to  the  beginning 
of  the  allocation  period.  Except  when  the 
exemption  is  paragraph  3(a)  of  this  special 
rule  is  appUcable,  each  buy/seU  notice  shall 
contain  two  lists.  One  list  shaU  set  forth  the 
quantity  of  crude  oQ  each  buyer  whose  DOE 
certified  crude  oU  refining  capacity  is  50.000 
barrels  per  day  or  less  is  eligible  to  purchase 
and  the  quantity  of  crude  oU  that  each 
seUer  shall  be  obligated  to  offer  for  sale  to 
such  buyers.  The  other  list  shaU  set  forth 
the  quantity  of  crude  oil  each  buyer  whose 
DOE  certified  crude  oU  refining  capacity  ex- 
ceeds 50.000  barrels  per  day  is  eligible  to 
purchase  and  the  quantity  of  crude  oil  that 
each  seller  shaU  be  obligated  to  offer  for 
sale  to  such  buyers  (less  the  obligations 
shown  on  the  first  list). 

(2)  Upon  publication  of  the  notice,  buyers 
and  sellers  shaU  negotiate  purchases  and 
sales  of  crude  oU  allocated  pursuant  to  the 
notice.  AU  sales,  except  directed  sales  pursu- 
ant to  paragraph  (1)  of  this  section,  must  be 
contracted  for  within  ten  (10)  days  after  the 
publication  of  the  buy/seU  notice,  and  aU 
deUveries  must  be  completed  within  thirty 
(30)  days  foUowlng  the  date  of  execution  of 
the  sale/purchase  agreement. 

(3)  The  ERA  may  issue  a  supplemental 
notice  for  an  aUocatlon  period  to  reflect  ad- 
justments under  paragraph  (dXIXiU)  of  this 
section  for  voluntary  or  mandatory  sales 
under  the  lEP  for  that  aUocation  period, 
where  the  operations  of  the  refiner  mnking 
the  sale  could  be  adversely  affected  by 
reason  of  the  sale  and  where  the  refiner 
could  not  reasonably  forsee  the  sale  so  as  to 
have  adjusted  its  estimated  crude  oU  runs  to 
stills  accordingly.  / 

(h)  Terms  and  conditions  of  sales.  (1)  The 
terms  and  conditions  of  each  sale,  proc^s- 
ing  agreement,  or  exchange  of  crude  oil. 
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other  than  sales  prices,  shall  be  consistent 
with  normal  business  practices. 

(2)  Sellers  shall  deliver  crude  oil  pur- 
chased pursuant  to  this  special  rule  to  any 
refinery  designated  by  the  buyer,  whether 
or  not  it  Is  operated  by  the  buyer:  Provided. 
That  the  buyer  (1)  has  title  to  the  product 
or  products  refined  from  the  purchased 
crude  oil  when  the  refining  process  is  com- 
pleted, or  (ii)  sells  or  exchanges  such  prod- 
uct tn  accordance  with  normal  business 
practices. 

(3)  Crude  oil  offered  for  sale  must  be  suit- 
able for  processing  In  the  buyer's  refinery 
or  the  refinery  designated  by  the  buyer. 
Provided,  That  the  refinery  so  designated 
does  not  require  a  significantly  higher  qual- 
ity of  crude  oil  than  the  buyer's  own  refin- 
ery or  refineries.  Crude  oil  is  deemed  to  be 
suitable  for  processing  in  a  refinery  if  it  has 
historically  been  processed  in  the  refinery 
or  if  it  has  the  same  or  similar  characteris- 
tics as  crude  oU  that  has  historically  been 
processed  in  the  refinery.  A  seller  may  not 
be  required  to  supply  a  specific  type  of 
crude  oil  to  a  buyer's  refinery  If  the  crude 
oU  supplied  would  account  for  a  greater  per- 
centage of  the  refinery's  total  crude  oU  runs 
to  stUls  in  the  allocation  period  concerned 
than  was  the  case  with  similar  or  higher 
quality  crude  oils  during  the  previous 
twenty-four  month  period. 

(4)  Crude  oil  offered  to  a  buyer  must  be 
practical  for  delivery  to  and  physically  capa- 
ble of  being  delivered  to  the  buyer's  refinery 
or  a  refinery  designated  by  the  buyer.  The 
seller  and  the  buyer  shall  make  mutually 
satisfactory  arrangements  for  the  delivery 
of  allocated  crude  oil  to  the  buyer's  refinery 
or  to  the  designated  refinery. 

(5)  All  crude  oil  sold  pursuant  to  this  sec 
tion  shall  be  priced  in  accordance  with  the 
provisions  In  Part  212,  Subpart  L.  Special 
Rule  No.  1. 

(6)  Exchanges  of  crude  oil  may  be  utilized 
to  comply  with  the  purchase  and  sale  provi- 
sions of  this  special  rule. 

<i)  Failure  to  negotiate  transactions.  (1) 
Each  buyer  shall  make  Its  best  effort  to  con- 
sunmiate  purchases  of  crude  oU  under  this 
special  rule  from  selierv  prior  to  requestii\g 
assistance  from  the  ERA.  A  buyer  that  Is 
able  to  demonstrate  Its  inability  to  consum- 
mate a  sale  despite  making  such  effort  may 
request,  in  accordance  with  the  procedures 
esUbllshed  under  10  CFR  Part  205.  Subpart 
O,  that  the  ERA  direct  one  or  more  sellers 
to  sell  a  suitable  type  of  crude  oil  to  such 
buyer.  Such  a  request  must  be  received  by 
the  ERA  no  later  than  12  days  after  the 
publication  of  the  buy/sell  notice  for  the  al- 
location period  for  which  the  assignment  of 
a  seller  is  requested.  Such  a  request  must 
also  document  the  buyer's  Inability  to  pur- 
chase crude  oil  from  sellers  by  supplying 
the  following  to  the  ERA: 

(i)  Name  of  the  buyer  and  the  person  au- 
thorized to  act  for  the  buyer  in  transactions 
under  this  section. 

(11)  Names  and  locations  of  each  refinery 
for  which  crude  oU  has  been  sought;  wheth- 
er the  buyer  owns  the  refinery;  the  amount 
of  crude  sought  for  each  refinery:  and  the 
technical  specifications  and  proportions  of 
crude  oil  that  have  historically  been  proc- 
essed in  each  refinery. 

(ill)  Statement  of  any  restrictions,  limita- 
tions or  constraints  on  the  buyer's  pur- 
chases of  crude  oil.  particularly  concerning 
the  manner  or  time  of  deliveries. 

(ir)  Statement  describing  terms  and  condi- 
tions  or   processing    agreements    that   the 
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buyer  plans  to  enter  into  for  purposes  of 
having  the  crude  oU  refined  and  the  extent 
to  which  such  processing  agreements  are 
consistent  with  the  buyer's  normal  business 
practices. 

(V)  Names  and  locations  of  all  sellers  from 
which  crude  oil  has  been  sought  under  the 
buy/sell  notice  and  the  volume  and  specifi- 
cations of  the  crude  oil  sought  from  each 
seller. 

(vl)  The  res(>onse  of  each  seller  to  which  a 
request  to  purchase  crude  oU  has  been 
made,  and  the  name  and  telephone  number 
of  the  individual  contracted  at  each  such 
seUer. 

(vU)  Such  other  pertinent  Information  as 
the  ERA  may  request. 

(2)  Upon  receipt  of  a  request  for  a  direct- 
ed sale  under  paragraph  (1),  the  ERA  may 
direct  one  or  more  sellers  that  have  not  sold 
their  required  sales  obligations  for  the  allo- 
cation period  to  sell  crude  oil  to  the  buyer. 
In  directing  sellers  to  make  such  sales,  the 
ERA  shall  consider  which  seller  or  sellers 
can  best  be  expected  to  consummate  partic- 
ular directed  sales.  If  the  buyer  declines  to 
purchase  crude  oil  from  the  seller  specified 
by  the  ERA.  the  rights  of  th«*buyer  to  pur- 
chase that  volume  of  crude  oil  are  forfeited 
during  that  allocation  period;  Provided. 
That  the  seller  or  sellers  have  fully  com- 
plied with  the  provisions  of  this  section.  If 
the  ERA  determines  that  a  valid  directed 
sale  request  cannot  reasonably  be  expected 
to  be  consummated  by  a  seller  that  has  not 
completed  all  or  substantially  all  of  Its  sales 
obligation  for  the  allocation  period,  the 
ERA  may  issue  one  or  more  directed  sales 
orders  that  would  result  In  one  or  more  sell- 
ers selling  more  than  their  published  sales 
obligations  for  that  allocation  period. 

(J)  Coordination  with  the  lEP.  (1)  An  lEP- 
designated  domestic  reporting  company 
that  submits  a  written  voluntary  offer  pur- 
suant to  the  lEP  shall  simultaneously  trans- 
mit a  copy  of  the  offer  to  the  ERA  if  the 
offer  either  results  In  crude  oil  or  petroleum 
products  Intended  to  be  imported  to  the 
n.S.  being  rerouted  to  another  country,  or 
results  in  crude  oil  being  exported  from  the 
U.S.,  or  crude  oil  or  petroleum  products 
being  rerouted  from  another  country  to  the 
DA 

(2)  The  DOE  wiU  notify  the  lEA  within 
forty-eis.ht  (48)  hours  of  being  notified  of  a 
voluntary  offer  as  to  whether  acceptance  of 
such  offer  by  the  lEA  could  Impair  the  op- 
eration of  the  U.S.  domestic  allocation 
system. 

6.  Procedures  and  leporting  reQuirements. 
For  purposes  of  this  special  rule,  the  follow- 
ing new  reporting  requirements  are  added 
to  S  211.66.  which  shall  read  as  follows: 

(a)  Filing.  All  matters  pertaining  to  the  al- 
location of  crude  oil  and  the  refinery  yield 
control  program  shall  be  addressed  to  the 
ERA  in  accordance  with  10  CFR  205.12. 
unless  otherwise  provided. 

(b)  Monthly  Reports.  Not  later  than  the 
tenth  (10th)  day  of  each  allocation  period, 
unless  ordered  otherwise  by  the  Administra- 
tor, each  firm  subject  to  this  special  rule 
shall  file  with  the  ERA  a  report  for  each  of 
its  refineries  which  Includes  (Da  statement 
of  the  actual  crude  oil  runs  to  stills  for  each 
refinery  for  the  preceding  allocation  period 
and  an  estimate  of  its  crude  oil  runs  to  stills 
for  the  next  allocation  period;  (2)  a  state- 
ment of  its  actual  total  crude  oil  supply  as 
defined  in  paragraph  4  of  this  special  rule 
for  the  preceding  allocation  period  and  an 
estimate  of  its  total  crude  oil  supply  for  the 


next  allocation  period;  and  (3)  a  statement 
of  the  volume  of  crude  oil  (other  than  crude 
oil  sold  pursuant  to  the  provisions  of  this 
special  rule)  sold  during  the  preceding  allo- 
cation period  and  an  estimate  of  such  sales 
for  the  next  allocation  period.  For  the  first 
allocation  period,  such  information  must  be 
filed  on  the  date  specified  by  the  Adminis- 
trator. 

(c)  Transaction  Report  Within  forty- 
eight  hours  of  the  completion  of  arrange- 
ments therefor,  each  transaction  made  to 
comply  with  this  special  rule  shall  be  re- 
ported by  telephone  and  confirmed  tn  writ- 
ing or  by  telex  to  the  ERA  by  both  the 
buyer  and  seller.  This  report  shall  identify 
the  seller,  the  buyer,  the  refineries  to  which 
the  crude  oil  Is  to  be  delivered,  the  volumes 
of  crude  oil  sold  or  purchased,  and  the 
period  over  which  the  delivery  is  expected 
to  take  place. 

7.  Mandatory  refinery  yield  control  pro- 
gram. For  purposes  of  this  special  rule, 
i  211.71  shall  read  as  foUows: 

8  211.71  Mandatory  Refinery  Yield  Control 
Program. 

(a)  Purpose.  The  refinery  yield  control 
program  Is  designed  to  require  each  refiner 
to  utilize  available  supplies  of  crude  oil  In  a 
manner  best  suited  to  ensure  adequate  pro- 
duction levels  of  refined  petroleum  products 
and  residual  fuel  oil  which  are  or  may  be  is 
short  supply. 

(b)  Scope.  This  paragraph  applies  as  speci- 
fied to  the  production  of  refined  petroleum 
products  and  residual  fuel  oil  from  crude  oil 
by  each  refiner  In  the  United  States. 

(c)  Product  Yield  ControU.—il)  Defini- 
tions. As  used  In  this  paragraph  "Base  per- 
centage yield'"  means  the  ratio,  expressed  as 
a  percentage,  of  the  total  number  of  barrels 
of  a  particular  refined  petroleum  product  or 
residual  fuel  oil  produced  by  a  refiner 
during  a  specified  base  period  to  the  refin- 
er's total  crude  runs  to  stills  in  that  base 
period. 

"Base  period"  means  an  appropriate  his- 
torical period  determined  by  the  Adminis- 
trator during  which  the  petroleum  product 
or  residual  fuel  oil  was  produced  by  the  re- 
finer. 

(2)  Adjustment  of  Base  Percentage  Yield. 
.Whenever  a  refined  petroleum  product  or 
residual  fuel  oil  Is  or  will  be  In  short  supply, 
the  ERA  may  direct  refiners  to  adjust  their 
base  percentage  yield  of  that  product  or  re- 
sidual fuel  oil  in  order  to  Increase  the  rela- 
tive output  of  that  product  or  residual  fuel 
oil  in  short  supply  Such  directives  may  re- 
quire either  percentage  changes  In  yields  or 
changes  tn  yields  that  would  permit  the 
reflner(s)  to  supply  a  product  or  residual 
fuel  oil  at  specified  levels.  The  ERA  may 
direct  a  refiner  or  refiners  to  adjust  yields 
of  a  partlc\ilar  refined  petroleum  product  or 
residual  fuel  oil  for  a  specific  refinery  or  on 
a  geographic  or  national  basis. 

(3)  Joint  Compliance.  Upon  approval  by 
the  ERA.  two  or  more  refiners  may  adjust 
their  t>ase  percentage  yield  of  a  particular 
refined  petroleum  product  or  residual  fuel 
oil  on  a  pooled  basis  such  that  the  combined 
production  of  that  product  or  residual  fuel 
oU  by  the  two  or  more  refiners  would  equal 
the  combined  production  of  those  refiners  if 
each  refiner  had  separately  equ&ljed  or  ex- 
ceeded Its  base  percentage  yield  of  that 
product  or  residual  fuel  oil. 

(d)  Allocation  of  crude  oil  The  ERA  may 
adjust  the  quantities  of  crude  oU  allocated 
among  refiners  pursuant  to  this  special  rule 


In  a  manner  designed  to  ensure  desired  pro- 
duction levels  of  refined  petroleum  pr(xluct5 
or  residual  fuel  oil  In  short  supply  for  which 
an  adjusted  base  percentage  yield  has  been 
directed.  Such  adjustments  shall  be  de- 
signed to  meet  the  objectives  of  this  special 
rule,  so  that  refiners  which  increase  produc- 
tion in  excess  of  their  adjusted  percentage 
yield  of  that  product  or  residual  fuel  oil.  or 
which  decrease  production  to  less  than  the 
adjusted  percentage  yield  of  that  product  or 
residual  fuel  oil,  may  be  allocated  greater  or 
lesser  quantities  of  crude  oil  during  the  next 
allocation  period,  respectively. 

8.  Special  allocation  procedures.  When 
the  provisions  of  this  special  rule  are  in 
effect,  the  Administrator  may  order  the  fol- 
lowing amendments  to  paragraphs  (c)  and 
(1)  of  5  211.65  and.  in  that  event,  paragraphs 
3.  4  (except  the  definitions  of  Administra- 
tor." "DOE"  and  "ERA  ").  5.  6  and  7  of  this 
special  rule  shall  not  be  in  effect: 

(a)  Paragraph  (c)  may  be  amended  by  re- 
vising the  heading  and  subparagraph  (2)  to 
read  as  follows: 

(c)  Review  of  eligibiliCy  for  allocations, 
adjxistments  to  purchase  opportunties,  and 
emergency  allocations.  •  •  • 

(2X1)  Notwithstanding  any  provision  of 
(211.62  or  any  other  provision  of  this  sec- 
tion, upon  application  at  any  time  by  any 
refiner,  the  ERA  may  grant  that  refiner  an 
emergency  allocation  for  one  or  more  alloca- 
tion periods,  or  for  part  of  an  allocation 
period,  the  effect  of  which  shall  be  to  main- 
tain that  refiner's  crude  oil  supplies  at  A 
level  equivalent  to  that  refiner's  supply 
level  for  the  corresponding  period  of  the 
previous  year  Provided,  That,  such  refiner 
shall  be  required  to  demonstrate  that  it  is 
Incurring,  or  will  incur  in  the  allocation 
period  for  which  the  allocation  is  sought,  a 
significant  reduction,  due  to  circumstances 
over  which  such  refiner  reasonably  had  no 
control,  in  Its  supply  of  crude  oU  due  direct- 
ly or  indirectly  to  shortages  of  crude  oil  in 
the  world  markets.  Each  application  shall 
contain  the  information  (including  docu- 
mentation where  appropriate)  necessary  for 
the  ERA  to  determine  that  the  applicant's 
reduction  in  crude  oil  supplies  is  due  to  cir- 
cumstances over  which  the  applicant  rea- 
sonably had  no  control.  In  granting  a  re- 
quest of  a  refiner  for  an  emergency  alloca- 
tion, the  ERA  may  direct  one  or  more  refln- 
er-seUers  to  sell  a  suitable  type  of  crude  oil 
to  such  refiner  pursuant  to  paragraph  (^)  of 
this  section.  , 

(11)  In  the  event  the  ERA  grants  an  emer- 
gency allocation  to  any  refiner  that  is  a  re- 
finer-seller under  this  section,  that  refiner- 
seller  shall  be  relieved  of  the  appropriate 
portion  of  Its  sales  obligation  for  a  period  of 
time  as  specified  by  the  Administrator  and 
the  sales  obligation  of  such  refiner-seller  so 
relieved  shall  t>e  distributed  on  a  pro-rata 
basis  among  all  remaining  refiner-sellers. 

(ill)  The  EIRA  may  (A)  grant  an  emergen- 
cy allocation  to  a  refiner  under  this  para- 
graph, (B)  adjust  any  allocation  or  sales  ob- 
ligation shown  on  the  buy /sell  notice  speci- 
fied In  paragraph  (g)  of  this  section  or  (C) 
issue  one  or  more  directed  sales  orders  that 
would  result  in  one  or  more  refiner-sellers 
selling  more  than  their  published  sales  obli- 
gations for  that  allocation  period  pursuant 
to  subparagraph  (3)  of  paragraph  (j)  of  this 
section,  without  Issuing  a  supplemental 
buy /sell  notice  listing  such  emergency  allo- 
cations, adjustments  to  allocations  or  in- 
creased sales  obligations:  Provided,  That,  no 
such  directed  sale  shall  increase  any  refiner- 
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seller's  sales  obligation  by  more  than 
twenty-five  percent  (25%)  and  any  such  di- 
rected sale  amounts  shall  serve  to  reduce 
the  refiner-seller's  obligation  In  the  next  al- 
location period. 

(b)  Paragraph  (i)  may  be  amended  by  re- 
vising subparagraph  (4)  to  read  as  follows: 

(4)  All  crude  oil  sold  pursuant  to  this  sec- 
tion to  refiners  other  than  small  refiners 
shall  be  priced  in  accordance  with  the  provi- 
sions in  Part  212.  Subpart  L.  Special  Rule 
No.  1.  All  crude  oil  sold  pursuant  to  this  sec- 
tion to  small  refiners  whose  DOE  certified 
crude  oil  refining  capacity  is  50,000  barrels 
per  day  or  less  shall  be  priced  in  accordance 
with  the  provisions  in  §  212.94  of  this  chap- 
ter. With  respect  to  sales  of  crude  oil  pursu- 
ant to  this  section  to  refiners  whose  DOE 
certified  crude  oil  refining  capacity  is  great- 
er than  50,000  barrels  per  day  but  less  than 
175,000  barrels  per  day.  the  Administrator 
may  determine  that  either  the  provisions  in 
§  212.94  of  this  chapter  or  the  provisions  in 
Part  212.  Subpart  L,  Special  Rule  No.  1 
shall  apply. 

2.  Part  212  is  amencjed  by  deleting 
Appendix  A.  and  the  Special  Rule 
therein,  and  by  adding  Special  Rule 
No.  1  as  an  Appendix  to  Subpart  L  to 
read  as  follows: 

AppETfDix.— Special  Rule  No.  1 

MANDATORY  ALIX>CATED  CRUDE  OIL  PRICING 
RULES 

1.  Scope.  This  Special  Rule  No.  1.  to  Sub^ 
part  L,  Part  212  sets  forth  the  rules  for  pric- 
ing of  crude  oil  subject  to  the  DOE's  Stand- 
by Mandatory  Crude  OU  Allocation  and  Re- 
finery Yield  Control  Programs. 

2.  Applicability-  (a)  This  special  rule  is  ef- 
fective beginning  on  the  day  when  Special 
Rule  No.  10  to  Part  211  Subpart  C  becomes 
effective  pursuant  to  paragraph  2(a)  there- 
of. 

(b)  During  the  time  period  this  special 
rule  is  In  effect,  it  supersedes  §  212.94,  Title 
10,  Chapter  II,  Subpart  F  (Allocated  Crude 
Pricing):  Provided,  That,  if  the  exemption 
in  paragraph  3(a)  of  Special  Rule  No.  10  to 
Part  211  Subpart  C  is  applicable,  the  provi- 
sions In  §  212.94  shall  apply  to  sales  of  crude 
oil  pursuant  to  $211.65  of  this  chapter  to 
small  refiners  whose  DOE  certified  crude  oil 
refining  capacity  Is  50,000  barrels  per  day  or 
less.  With  respect  to  sales  of  crude  oil  pursu- 
ant to  $211.65  of  this  chapter  to  refiners 
whose  DOE  certified  refining  capacity  Is 
greater  than  50,  000  barrels  per  day  but  less 
than  175,000  barrels  per  day,  the  Adminis- 
trator may  determine  that  either  the  provi- 
sions in  $212.94  or  the  provisions  in  this 
sr>ecial  rule  shall  apply. 

(c)  This  special  rule  terminates  when  Spe- 
cial Rule  No.  10  Part  211,  Subpart  C  termi- 
nates. Upon  the  day  following  the  date  of 
termination  of  this  special  rule,  $212.94.  as 
set  forth  in  ntle  10,  Chapter  II.  Part  212, 
Subpart  F  (Allocated  Crude  Pricing)  in 
effect  on  the  day  prior  to  the  day  this  spe- 
cial rule  is  made  effective,  shall  become  ef- 
fective. 

3.  For  purposes  of  this  special  rule, 
$  212.94  reads  as  follows: 

(a)  Definitions.  For  the  purpose  of  this 
special  rule: 

"Administrator"  means  the  Administrator 
of  the  Economic  Regulatory  Administra- 
tion, Department  of  Energy. 
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"Allocation  period"  means  a  calendar 
month,  except  as  otherwise  ordered  by  the 
Administrator. 

"Domestic  crude  oil"  means  crude  oil  pro- 
duced In  the  United  States  or  from  the 
"outer  continental  shelf"  as  defined  in  43 
U.S.C.  1331,  but  excluding  crude  oil  stored 
In.  or  owned  and  controlled  by  the  United 
States  Government,  in  connection  with  the 
Strategic  Petroleum  Reserve. 

"High  sulfur  crude  oil"  means  crude  oil 
the  sulfur  content  of  "whiclris  equal  to  or 
greatfr  than  0.6'^c  (six-tenths  of  one  per- 
cent) by  weight. 

"Imported  crude  oil"  means  crude  oil 
brought  into  the  United  States  from  a  for- 
eign country  for  consumption  within  the 
United  States,  but  excluding  crude  oil 
stored  in,  or  owned  and  controlled  by  the 
United  States  Government,  in  connection 
with  the  Strategic  Petroleum  Reserve. 

""Low  sulfur  crude  oil"  means  crude  oil  the 
sulfur  content  of  which  is  less  than  0.6''^ 
(six-tenths  of  one  f>ercent)  by  weight. 

"Transportation  expenses"  means  pipeline 
tariffs,  water  transportation  and  terminall- 
ing  costs,  exchange  differentials,  insurance 
and  taxes  paid  to  deliver  the  crude  oil  to  the 
buyer's  refinery  or  to  the  refinery  designat- 
ed by  the  buyer  for  processing  the  crude  oil. 

""United  States"  means  the  several  states, 
the  District  of  Columbia,  I*uerto  Rico,  the 
territories  and  possessions  of  the  United 
States  other  than  the  Panania  Canal  Zone, 
and  the  Hawaiian  Free  Trade  Zone. 

(b)  Rule.  (1)  For  each  allocation  period, 
the  price  at  which  low  sulfur  and  high 
sulfur  crude  oil  shall  be  sold  when  required 
pursuant  to  Special  Rule  No.  10,  Part  211, 
Subpart  C  shall  not  exceed  the  purchase 
cost  to  the  seller  as  specified  in  subpara- 
graph (2)  of  this  paragraph  (b),  plus  a  han- 
dling fee  of  25  cents  per  tutrrel  and  any 
transportation  (Including  exchange  differ- 
ential), gravity,  and  sulfur  content  adjust- 
ments as  specified  In  subparagraphs  (3) 
through  (5),  respectively  of  this  paragraph 
(b). 

(2)  The  purchase  cost  to  sellers  of  crude 
oil  offered  for  sale  pursuant  to  Special  Rule 
No.  10,  Part  211,  Subpart  C  shaU  be: 

(i)  When  the  buyer  has  a  DOE  certified 
refining  capacity  of  more  than  50,000  bar- 
rels per  day,  the  actual  cost  In  an  arms- 
length  transaction  or  the  landed  cost  as  de- 
fined in  S  212.82  of  acquiring  the  imported 
crude  oU  offerM  for  sale,  or  the  actual  cost 
of  domestic  crude  oil  sold. 

(11)  When  the  buyer  has  a  DOE  certified 
refining  capacity  of  50,000  barrels  per  day 
or  less,  the  weighted  average  landed  cost  (as 
defined  in  $  212.82)  of  all  the  seller's  import- 
ed crude  oil  of  the  same  sulfur  content  cate- 
gory (other  than  crude  oil  sold  under  para- 
graph (b)(2Ki)  above)  for  the  allocation 
t>eriod  in  which  the  sale  is  made,  or  where 
the  seller  has  no  purchases  of  imported 
crude  oil  In  the  month  In  which  the  sale  is 
made,  the  actual  cost  of  acquiring  the  do- 
mestic crude  oil  offered  for  sale. 

(3)  A  price  adjustment  shall  be  made  for 
transportation  expenses  for  crude  oil  of- 
fered for  sale  pursuant  to  Special  Rule  No. 
10.  Part  211.  Subpart  C.  as  follows: 

(1)  Where  domestic  crude  oil  (other  than 
Alaskan  crude  oil  sold  to  a  buyer  located  in 
other  than  Alaska)  is  sold,  the  actual  cost  of 
transporting  the  domestic  crude  oil  from: 

(i)  The  wellhead.  In  the  event  the  seller  is 
also  the  producer  of  the  crude  oil  so  sold,  or 

(.2)  The  point  of  purchase  or  exchange  in 
the  event  the  seller  acquires  the  crude  oil  so 
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sold  pursuant  to  a  purchase  or  exchange,  to 
the  buyer's  refinery: 

(11)  Where  Alasluui  crude  oU  is  sold  to  • 
buyer  located  other  than  In  Alaska,  the 
acutal  cost  of  transporting  the  Alaskan 
crude  oil  from  the  point  of  landing  to  the 
buyer's  refinery; 

(ill)  Where  Imported  crude  oU  is  sold,  the 
actual  cost  of  transporting  the  bnported 
crude  oU  from  the  United  States  port  of 
entry  to  the  buyer's  refinery. 

(4)  A  price  adjustment  shall  be  made  for 
gravity  differential  of  crude  oU  offered  for 
sale  under  Special  Rule  No.  10.  Part  211. 
Subpart  C.  that  la  priced  under  paragraph 
(bKSKii)  of  this  Special  Rule,  by  adding  to 
or  subtracting  from  the  price  three  cents 
per  barrel  (or  as  otherwise  determined  by 
the  Administrator  In  light  of  prevailing 
market  conditions)  for  each  degree  API  that 
the  crude  oil  being  offered  for  sale  is  above 
or  below,  respectively,  the  weighted  average 
degree  API  of  the  seller's  imports  of  crude 
oil  of  the  same  sulfur  content  category. 

(5)  A  price  adjustment  shall  be  made  for 
sulfur  content  differential  of  crude  oU  of- 
fered for  sale  under  Special  Rule  No.  10. 
Part  311.  Subpart  C,  that  is  priced  under 
paragraph  (bKSKll)  of  this  special  rule,  by 
adding  to  or  subtracting  from  the  price 
three  cents  per  barrel  (or  as  otherwise  de- 
termined by  the  Administrator  in  light  of 
prevailing  market  conditions)  for  each  one- 
tenth  of  one  percent  that  the  sulfur  content 
by  weight  of  the  crude  oil  being  offered  for 
sale  is  either  below  or  above,  respectively, 
the  percentage  representing  the  weighted 
average  sulfur  content  of  the  seller's  im- 
ported crude  oil  of  the  same  sulfur  content 
category. 

(6)  For  purposes  of  the  computations  set 
forth  In  subparagraphs  (4)  and  (S)  of  this 
paragraph,  crude  oil  imported  from  Canada 
shall  not  be  included. 

(7)  Each  refiner  making  a  purchase  or  sale 
pursuant  to  the  provisions  of  Special  Rule 
No.  10,  Part  211.  Subpart  C.  shall  maintain 
records  for  such  sales,  which  shall  be  made 
available  to  the  ERA  upon  request,  listing 
the  volumes  and  types  of  domestic  and  im- 
ported crude  oU  bought  or  sold,  the  pur- 
chase cost  as  defined  in  subparagraph  (bK2> 
of  this  special  rule,  and  the  actual  sales 
price  and  transportation  expenses  Incurred 
in  transporting  the  domestic  or  Imported 
crude  oil  to  the  buyer'  refinery. 

[FR  Doc.  79-1410  Filed  1-11-79;  3:09  amj 


POCKAL  REOISTfl,  VOL  44,  NO.  11— TUfSOAY,  JANUAtY  14,  197t 


UMI 


TUESDAY,  JANUARY  16, 1979 
PART  IX 


OFFICE  OF 

MANAGEMENT 

AND  BUDGET 


BUDGET  RESCISSIONS 
AND  DEFERRAL 


Reports 


3430 

[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CUMHJIATIVC  lETOtT  ON  Rf  SaSSIONS  ANO 
DCFERRAIS 

ianuory  1979 

This  report  is  submitted  In  fulfill- 
ment of  the  requirements  of  section 
1014(e)  of  the  Impoundment  Control 
Act  of  1974  (Pub.  L.  93-344).  Section 
1014(e)  provides  for  a  monthly  report 
listing  all  budget  authority  for  this 
fiscal  year  with  respect  to  which,  as  of 
the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  month's  report  gives  the  status 
as  of  January  1,  1979.  of  one  rescission 
and  46  deferrals  contained  In  the  first 


NOTICES 

four  special  messages  of  FY  1979. 
These  messages  were  transmitted  to 
the  Congress  on  October  2.  November 
30.  December  7.  and  December  12, 
1978. 

Rescission  (ArrACHMSirr  A) 

One  rescission  proposal  totalling 
$75,000  In  budget  authority  is  present- 
ly before  the  Congress  (see  Attach- 
ment A). 

Detcrrals  (Tablc  a  awd  Attachmdit 
B) 

As  of  January  1.  1979.  $1,732.8  mil- 
lion in  1979  budget  authority  was 
being  deferred  from  obligation  and  an- 
other $1.1  million  In  1979  obllgaUons 
was  being  deferred  from  expenditure. 
Table  A  sununarizes  the  status  of  de- 
ferrals reported  by  the  President,  and 
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Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1979. 

IHTORMATIOH  FROM  SPECIAL  MESSAGES 

The  special  messages  containing  in- 
formation on  the  rescission  and  each 
of  the  deferrals  covered  by  the  cumu- 
lative report  are  contained  in  the  Fed- 
eral Registers  of: 

Wednesday.  October  11.  1978  (Vol.  43. 

No.  197.  Part  III) 
Wednesday,  December  6.  1978  (VoL  43, 

No.  235.  Part  III) 
Wednesday.  December  13.   1978  (Vol. 

43.  No.  240.  Part  VI) 
Monday.  December  18.  1978  (Vol.  43. 

No.  243.,Part  VI) 

James  T.  McInttrs,  Jr., 
Director. 


Table   A 


Deferrals  proposed  by  the  President .'..... 

Routine  Executive  releases  (-$1,133  M)  and  adjustments 
(+$0.A  M)  through  January  1,  1979 

Overturned  by  the  Congress ■ 

Currently  before  the  Congress 


Amount 
(In  millions 
of  dollars)* 

$2,866.5 
-1,132.7 


$1,733.9  a/ 


a/  This  amount  includes  $1.1  million  in  outlays  for  two  Depa.rtinent  of 
the  Treasury  deferrals. 

*  Detail  does  not  add  to  total  due  to  rounding. 
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[6335-01-M] 

TM«  5 — Admlnistrativs  P«r*onn«l 

CHAPTER  I— OFFICE  OF  PERSONNEL 
MANAGEMENT 

PROaDURES  FOR  ISSUING  REGULA- 
TIONS TO  IMPLEMENT  THE  CIVIL 
SERVICE  R^ORM  AO  OF  1978 

SpMiol  TramWonal  R«gulotion  No.  1 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Procedures  for  Issuing  inter- 
im authorities  to  implement  the  Civil 
Service  Reform  Act  of  1978.  Pub.  L. 

SUMMARY:  The  Civil  Service  Reform 
Act  of  1978  makes  many  significant 
changes  to  the  Federal  personnel 
system.  Some  provisions  of  the  Act 
cannot  be  fully  utilized  untD  OPM 
issues  additional  implementing  regula- 
tions. Wherever  the  full  public  notice 
and  comment  period  required  for  issu- 
ing final  regulations  cannot  be  com- 
pleted before  the  effective  date  of  a 
provision  of  the  Act,  proposed  OPM 
regulations  published  for  public  review 
and  conunent  will  be  specifically  desig- 
nated to  serve  as  interim  authorities. 

EFFECTIVE  DATE:  January  11.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  W.  Howe,  Office  of  Person- 
nel Management,  1900  E  Street  NW.. 
Washington.  D.C.  20415,  (202)  632- 
4628. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  S53(dK3)  of  title  5, 
U.S.C..  the  Director  finds  that  good 
cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days,  in 
order  to  provide  continuity  of  oper- 
ations and  to  give  immediate  and 
timely  effect  to  the  appropriate  provi- 
sions of  the  CivU  Service  Reform  Act 
of  1978. 

SFBCIAL  TRAKSmONAL  REGULATION  NO. 

1— Procedures  For  Design atimg 
Interim  Authorities 

(a)  The  Civil  Service  Reform  Act  of 
1978  will  require  the  Office  of  Person- 
nel Management  to  issue  a  significant 
number  of  new  or  additional  regula- 
tions. Some  provisions  of  the  Act  will 
become  effective  before  the  full  public 
notice  and  comment  procedures  re- 
quired for  issuance  of  final  OPM  regu- 
lations can  be  completed.  In  these 
cases.  OPM  will  designate  its  proposed 
regulations  as  interim  authorities 
during  the  comment  and  consultation 
period  and  until  their  issuance  in  final 
form.  Interim  authorities  will  be  desig- 
nated by  the  following  statement 
which   will   appear   in   the   SUPPLE- 


MENTARY INFORMATION  section 
at  the  beginning  of  the  proposed  regu- 
lation: 

PURSUANT  TO  SECTION  553 
(dK3)  OF  TITLE  5  U.S.C..  THE  DI- 
RECTOR FINDS  THAT  GOOD 
CAUSE  EXISTS  FOR  MAKING 
THIS  AMENDMENT  EFFECTIVE  IN 
LESS  THAN  30  DAYS,  IN  ORDER 
TO  PROVIDE  CONTINUITY  OP  OP- 
ERATIONS AND  TO  GIVE  IMMEDI- 
ATE AND  TIMELY  EFFECT  TO 
THE  APPROPRIATE  PROVISIONS 
OF  THE  CTVIL  SERVICE  REFORM 
ACT  OF  1978. 

(b)  No  proposed  regulation  will  serve 
as  an  authority  before  the  effective 
date  of  the  provision  in  the  Act  which 
it  Implements. 

(c)  Proposed  regulations  designated 
as  interim  authorities  will  be  pub- 
lished as  Federal  Personnel  Manual 
Bulletins  in  addition  to  being  pub- 
lished in  the  Federal  Rsgister. 

(d)  Each  FPM  Bulletin  will  transmit 
a  copy  of  the  Federal  Register  notice 
and  a  fact  sheet  containing  the  follow- 
ing information: 

(1)  Title  and  citation  of  the  proposed 
regulation; 

(2)  A  brief  description  of  its  topic 
and  purpose: 

(3)  It's  effective  date  if  it  is  designat- 
ed as  an  interim  authority: 

(4)  A  statement  that  the  material  Is 
available  for  review  in  the  agency 
office  maintaining. the  Federal  Person- 
nel Manual;  and 

(5)  The  name  and  mailing  address  of 
the  OPM  official  to  whom  comments 
should  be  submitted. 

(e)  Agencies  will  Identify  on  the  face 
of  the  fact  sheet  the  office  where  the 
proposed  regulations  are  available  for 
review  and  post  the  fact  sheet  In  a 
prominent  place.  These  notice  proce- 
dures satisfy  the  requirement  for  post- 
ing proposed  regulations  in  Federal 
agencies  established  by  5  U.S.C. 
1103(bK2XA). 

(f)  OPM  will  consider  all  comments 
received  on  its  proposed  regulations. 
Proposed  regulations  designated  as  in- 
terim authorities  are  final  while  they 
are  in  effect,  but  are  subject  to  change 
when  the  final  rulemaking  procedures 
are  completed. 

(Pub.  U  95-^84.) 

Office  of  Personnel 
Management. 

James  C.  Spry. 

Special  Assistant 
to  the  Director. 

[PR  Doc.  79-1255  PUed  1-11-79;  4:45  pin] 


[6325-01-M] 

PART  210— BASIC  CONCEPTS  AND 
DEFINITIONS 

lnt*rim  Regulations 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Interim  regulations  with 
comments  invited  for  consideration  In 
final  rulemaking. 

SUMMARY:  New  paragraphs  (c).  (d), 
and  (e)  are  added  to  $  210.101.  Applica- 
bility of  various  parts  of  reffiUations. 
to  provide  coded  lists  of  agencies,  ac- 
tions, and  employees  and  positions  ex- 
cluded from  one  or  more  parts  of  the 
regulations.  These  paragraphs  would 
provide  lists  of  exclusions  in  one  place 
to  be  referred  to  by  the  coded  number 
where  applicable  in  a  part  or  parts. 
This  change  would  eliminate  repeti- 
tion and  make  it  easier  to  update 
wherfnecessary. 

DATE:  Effective  Date:  January  11. 
1979.  and  until  final  regulations  are. 
issued.  Comment  Date:  Written  com- 
ments on  both  format  and  content  will 
be  considered  if  received  no  later  than 
March  12.  1979. 

ADDRESS:  Send  written  comments  to 
the  Office  of  Personnel  Management. 
Workforce  Effectiveness  and  Develop- 
ment. Room  3A07.  1900  E  Street  NW.. 
Washington.  D.C.  20415 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cynthia  Field.  202-632-5623. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  553(dX3)  of  title  5. 
U.S.C.,  the  Director  finds  that  good 
cause  exists  for  making  this  amend- 
ment effective  In  less  than  30  days,  in 
order  to  provide  continuity  of  oper- 
ations and  to  give  immediate  and 
timely  effect  to  the  appropriate  provi- 
sions of  the  Civil  Service  Reform  Act 
of  1978. 

Accordingly,  5  CPR  210.101  is 
amended  by  adding  paragraph  (c).  (d) 
and  (e)  as  set  out  below: 

§  210.101     Applicability  of  varkHM  part«  of 
regulations. 


(c)  Federal  agencies.  Identification 
codes  for  Federal  agencies  for  pur- 
poses of  exclusion  from  the  coverage 
of  the  parts  are  as  follows: 

001.  U.S.  Postal  Service 

002.  Postal  Rate  Commission 

(d)  Actions.  Identification  codes  for 
actions  for  purposes  of  exclusion  from 
the  coverage  of  the  parts  are  as  fol- 
lows: 

100.  Action  Initiated  under  the  au- 
thorities in  5  U.S.C.  1206. 


101.  Action  taken  under  5  UJ5.C. 
7521  against  an  administrative  law 
Judge. 

102.  ^ction  taken  under  5  UJ5.C. 
7532  in  the  interest  of  national  secu- 
rity. 

103.  Action  taken  under  provision  of 
statute,  other  than  one  codified  in  5 
U.S.C.,  which  excepts  the  action  from 
provisions  of  5  U.S.C. 

104.  Removal  from  the  senior  Execu- 
tive Service  to  a  civil  service  position 
outside  the  Senior  Executive  Service. 

105.  Reduction-in-force  action  gov- 
erned by  Part  351. 

106.  Action  under  Part  536  resulting 
from  downgrading  decision  which  enti- 
tles employee  to  retained  grade  for 
two  years. 

107.  Voluntary  action  Initiated  by 
employee. 

108.  Adverse  action  for  cause  taken 
under  Part  752. 

109.  Action  taken  by  agency  when  di- 
rected by  OPM  under  part  754. 

110.  Involuntary  retirement  because 
of  disability  under  Part  831. 

111.  Termination  of  appointment  in 
accordance  with  terms  specified  as  a 
condition  of  employment  at  the  time 
the  appointment  was  made. 

112.  Adverse  action  by  the  Office. 

113.  Reduction  of  an  employee's  rate 
of  pay  from  a  rate  which  is  contrary  to 
law  or  regulation  to  a  rate  which  Is  re- 
quired or  permitted  by  law  or  regula- 
tion. 

114.  Suspension  for  14  days  or  less  of 
an  individual  in  the  Senior  Executive 
Service. 

115.  Action  against  reemployed  an- 
nuitant. 

116.  Action  against  a  National  Guard 
Technician. 

(e)  Employees  and  positions.  Identi- 
fication codes  for  employees  and  posi- 
tions for  purposes  of  exclusion  from 
the  coverage  of  the  parts  are  as  fol- 
lows: 

200.  Employee  whose  appointment  is 
required  by  Congress  to  be  confirmed 
by.  or  made  with  the  advice  and  con- 
sent of  the  United  States  Senate. 

201.  Presidential  appointee. 

202.  Employee  In  the  excepted  serv- 
ice who  Is  not  a  preference  eligible 
except  an  employee  with  competitive 
status  occupying  a  position  in  Sched- 
ule B  of  Part  213. 

203.  Physician,  dentist,  or  nurse  In 
the  Department  of  Medicine  and  Sur- 
gery of  the  Veterans  Administration 


employed    under    chapter    73    of    38 

U.S.C. 

(5  UJ5.C.  1302,  3301.  3302;  EO  10577.  3  CPR 

1954-1958  Comp..  p.  218) 

Office  of  Personnel 
Management. 

James  C.  Spbt, 

Special  Assistant 
to  the  Director. 
[PR  Doc.  79-1532  Piled  1-11-79:  4:58  pm] 


[6325-01-M] 

PART  315— CAREER  AND  CAREER 

CONDITIONAL  EMPLOYMENT 

Prebotienary  Periods  for  New 

Monogers  and  Supervisors 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Interim  regulation  with 
comments  invited  for  consideration  In 
final  rulemaking. 

SUMMARY:  In  accordance  with  5 
U.S.C.  3321.  as  amended  by  Pub.  L.  95- 
454.  and  Section  2-103  of  Executive 
Order  No.  12107.  this  regulation  pro- 
vides for  the  establishment  of  a  proba- 
tionary period  for  new  appointees  to 
supervisory  or  managerial  positions 
and  authorizes  return  rights  for  em- 
ployees who  fail  to  satisfactorily  com- 
plete the  probationary  period. 
DATES:  Effective  Date:  Upon  imple- 
mentation by  individual  agencies,  but 
no  later  than  August  11.  1979.  Com- 
ment Date:  Written  comments  will  be 
considered  If  received  no  later  than 
March  12. 1979. 

ADDRESS:  Send  written  comments  to 

Office     of     Personnel     Management. 

Room    6524.     1900    E    Street,    N.W.. 

Washington,  D.C.  20415. 

FOR      FURTHER      INFORMATION 

CONTACT. 

Raleigh  M.  Neville.  202-632-6817. 
SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  553(dX3)  of  title  5. 
UJ3.C.,  the  Director  finds  that  good 
cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days,  in 
order  to  provide  continuity  of  oper- 
ations and  to  give  immediate  and 
timely  effect  to  the  appropriate  provi- 
sion of  the  Civil  Service  Reform  Act  of 
1978. 

The  definitions  of  "supervisory  posi- 
tion" and  "management  postlon"  re- 
ferred to  in  §315.901  appear  In  the 
Federal  Personnel  Manual  which  is 
available  in  the  personnel  offices  of  all 
Federal  agencies  and  in  Federal  De- 
pository Libraries. 

Accordingly,  the  headnote  of  Sub- 
part H  of  Part  315  of  5  CFR  is  amend- 
ed and  a  new  Subpart  I  Is  added  as  fol- 
lows: 

Subport  H — Probation  on  initial  Ap- 
pointment to  a  Competitive  Posi- 
tion 


Subpart  I — Probation  on  Initial  Ap- 
pointment to  a  Supervisory  or 
Managerial  Position 

S6C. 

315.901  Definitions. 

315.902  Basic  Requirement. 

315.903  Length  of  the  Probationary  Period. 

315.904  Crediting  Service  Toward  Comple- 
tion of  the  I»robationary  Period. 

315.905  Failure  to  Complete  the  Probation- 
ary Period. 

315.906  Appeal  Rights. 

315.907  Relationship       to       probationary 
period  for  competitive  appointment. 

315.901    Deflnitiona. 

In  this  subpart: 

"Supervisory  position"  and  "Man- 
agerial postlon"  have  the  meaning 
given  then  by  Chapter  315.  subchapter 
9,  of  the  Federal  Personnel  Manual. 

S  315.902    Basic  Requirement 

(a)  An  employee  is  required  to  serve 
a  probationary  i>eriod  prescrit)ed  by 
the  agency  upon  initial  appointment 
to  a  supervisory  and/or  managerial  po- 
sition. 

(b)  An  employee  Is  required  to  com- 
plete a  single  probationary  period  in  a 
supervisory  position  and  a  single  pro- 
bationary period  in  a  managerial  posi- 
tion, regardless  of  the  number  of  agen- 
cies, occupations,  or  positons  in  which 
the  employee  serves.  However,  an 
agency  may  by  regulation  provide  for 
exceptions  to  the  probationary  period 
for  managers  who  have  satisfactorily 
completed  a  probationary  period  for 
sui;>ervisors  when  Justified  on  the  basis 
of  performance  and  experience. 

(c)  Employees  who  are  serving  or 
have  served  In  supervisory  or  manage- 
rial positions  in  the  Federal  Govern- 
ment as  of  the  date  this  requirement 
is  effective  are  exempt  from  its  provi- 
sions, except  that  supervisors  who  are 
assigned  to  managerial  positions  may. 
according  to  agency  regulations,  be  re- 
quired to  serve  a  probatltmary  period 
for  managers. 

S  315.903    Length     of     the     ProbaUonary 
Period. 

The  authority  to  determine  the 
length  of  the  probationary  period  is 
delegated  to  the  head  of  each  agency, 
provided  that  it  be  of  reasonable  fixed 
duration,  appropriate  to  the  position, 
and  uniformly  applied.  An  agency  may 
establish  different  probationary  peri- 
ods for  different  occupations  or  a 
single  one  for  all  agency  employees. 

S  315.904    Crediting  Service  Toward  Com- 
pletion of  the  Probationary  Period. 

(a)  An  employee  who  Is  reassigned, 
transferred,  or  promoted  to  another 
supervisory  or  managerial  position 
while  serving  a  probationary  period 
under  this  subpart  is  subject  io  the 
probationary  period  prescribed  for  the 
new  position.  Service  in  the  former  po- 
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sitton  counts  toward  completion  of  the 
probationary  period  in  the  new  posi- 
tion. If  the  former  pcfiltlon  was  super- 
Tisory  and  the  new  position  m&na«eri- 
al.  senrice  counts  in  the  manner  pre- 
scribed by  agency  regulation. 

(b)  The  conditions  under  which 
prior  service  is  otherwise  counted 
toward  completion  of  the  probationary 
period  will  be  published  in  the  Federal 
Personnel  Manual 

S  315.905    Failnre  to  Conpletc  the  Proba- 
Uoaary  Period. 

(a)  Satisfactory  completion  of  the 
prescribed  probationary  period  is  a 
prerequisite  to  continued  service  in 
the  position.  An  employee  who  does 
not  complete  the  probationary  period 
is  entitled  to  be  returned  to  a  position 
In  the  agency  of  no  lower  grade  and 
pay  than  the  employee  left  to  accept 
the  supervisory  or  managerial  posi- 
tion. 

(b)  The  agency  must  notify  the  em- 
ployee that  he  or  she  is  being  accorded 
return  rights  in  accordance  with  this 
section  and  that  he  or  she  has- a  right 
to  appeal  an  agency  action  that  he  or 
she  believes  does  not  conform  to  the 
requirements  of  this  section. 

(c)  Nothing  in  this  subpart  prohibits 
an  agency  from  taking  action  against 
an  employee  for  reasons  unrelated  to 
supervisory  or  managerial  perform- 
ance. 

9  315.906    Appeal  Rigiits. 

(a)  Return  to  former  position  or 
eouivalent  An  employee  who  is  re- 
turned under  this  subpart  to  a  nonsu- 
pervlsory  or  nonmanagerial  position  of 
no  lower  grade  and  pay  than  the  one 
he  or  she  left  to  accept  the  supervi- 
sory or  managerial  position,  may 
appeal  the  agency's  decision  only  for 
reasons  of  alleged  improper  discrimi- 
nation because  of  race,  color,  religion, 
sex.  national  origin,  partisan  political 
reasons,  marital  status,  physical 
handicap:  or  age,  provided  that  at  the 
time  of  the  aUeged  discriminatory 
action,  the  employee  was  at  least  40 
years  of  age.  Appeals  based  on  parti- 
san political  affiliation  and  marital 
status  are  to  be  submitted  to  the  Merit 
Systems  Protection  Board  (MSPB). 
Appeals  based  on  race,  color,  religion. 
national  origin,  sex.  physical  handi- 
cap, or  age  are  to  be  submitted  to  the 
Equal  Employment  Opportunity  Com- 
mission (EEOC). 

(b)  Adverse  action.  An  action  against 
an  employee  serving  a  probationary 
period  under  this  subpart,  for  resisons 
other  than  supervisory  or  managerial 
performance,  is  an  adverse  action  and 
is  appealable  to  MSPB.  If  the  employ- 
ee alleges  that  the  adverse  action  was 
In  any  way  due  to  improper  discrimi- 
nation because  of  race,  color,  religion, 
sex,  national  origin,  partisan  political 
reasons,      marital     status,      physical 


handicap,  or  age.  provided  that  at  the 
time  of  the  alleged  discriminatory 
action,  the  employee  was  at  least  40 
years  of  age.  he  or  she  may  appeal  to 
MSPB. 

9  31SJW7     RelatioiMhtp     to      probationary 
period  for  competitive  appointment. 

Nothing  In  this  subpart  prohibits  an 
agency  from  talcing  an  action  against 
an  individual  serving  a  probationary 
period  under  subpart  H  of  this  Part. 
(Pub.  L.  95-454  and  E.O.  12107.) 

Omcz  or  Personnel 

Manageuent 
James  C.  Sprt. 
Special  Assistant  to  the  Director. 

[PR  Doc.  7fr-1633  Piled  1-11-79;  6:03  pm] 


[6325-01-M] 

PART  432— REDUCTION  IN  GRADE 
AND  REMOVAL  BASED  ON  UNAC- 
CEPTABLE PERFORMANCE 

Interim  Regulations 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Interim  regulations  with 
comments  invited  for  consideration  in 
final  rulemaking. 

SUMMARY:  This  new  Part  432  has 
been  developed  to  Implement  sub- 
chapter I  of  chapter  43  of  the  Civil 
Service  Reform  Act  of  1978.  It  covers 
reduction  in  grade  and  removal  based 
on  unacceptable  performance. 

DATES:  Effective  Date:  January  11, 
1979.  and  until  final  regvilatlons  are 
issued.  Comment  Date:  Written  com- 
ments will  be  considered  if  received  no 
later  than  March  12.  1979. 

ADDRESS:  Send  written  comments  to 
the  Workforce  Effectiveness  and  De- 
velopment Group.  Office  of  Personnel 
Management.  Room  3A07,  1900  E  St.. 
NW..  Washington.  DC.  20415. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wilma  Lehman.  C202)  632-5623. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  553(d)(3)  of  title  5. 
U.S.C..  the  Director  finds  that  good 
cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days,  in 
order  to  provide  continuity  of  oper- 
ations and  to  give  immediate  and 
timely  effect  to  the  appropriate  provi- 
sions of  the  Civil  Service  Reform  Act 
of  1978. 

Accordingly,  the  Office  of  Personnel 
Management  is  adding  interim  regula- 
tion. Part  432.  to  5  CFR  as  follows: 


PART  433— REDUCTION  IN  GRADE 
AND  REMOVAL  BASED  ON  UNAC- 
CEPTABLE PERFORMANCE 

Iwbfrf  A — Principal  Stotutory  l»«|Wtr»iinwtt 

Sec. 

432.101    Prlncioal  Statutory  Requirements 

432.201  Regulatory  requirements. 

432.202  Coverage. 

432.203  Definitions. 

432.204  Timing  of  actions. 

432.205  Procedures. 

432.206  Ii^    rim  procedures. 

432.207  Appeal  and  grievance  rights. 
432.206  Agency  records. 

AuTHORmr:  5  D.8.C.  4305 

Subpart  A — Principal  Stotutory 
Requirements 


Statutory      Reiiuire- 


S  432.101     Principal 
ments. 

This  subpart  sets  forth  for  the  bene- 
fit of  the  user  the  principal  statutory 
requirements  governing  reductions  in 
grade  and  removals  based  on  unaccep- 
table performance. 

(a)  Opportunity  to  demonstrate  ac- 
ceptable performance.  5  U.S.C. 
4302(bK6)  requires  that,  under  regula- 
tions which  the  Office  of  Personnel 
Management  shall  prescribe,  each  per- 
formance appraisal  system  shall  pro- 
vide for  reassigning,  reducing  in  grade, 
or  removing  employees  who  continue 
to  have  unacceptable  performance  but 
only  after  an  opportunity  to  demon- 
strate acceptable  performance. 

(b)  Actions  based  on  unacceptable 
performance.  5  U.S.C.  4303  provides: 

"(a)  Subject  to  ttie  provisions  of  this  sec- 
tion, an  agency  may  reduce  in  grade  or 
remove  an  employee  for  unacceptable  per- 
formance. ^ 

"(bXl)  An  employee  whose  reduction  In 
grade  or  removal  is  proposed  under  this  sec- 
tion is  entitled  to— 

"(A)  30  days'  advance  written  notice  of 
the  proposed  action  which  identifies— 

"(i)  specific  instances  of  unacceptable  per- 
formance by  the  employee  on  which  the 
proposed  action  is  based:  and 

"(11)  the  critical  elements  of  the  employ- 
ee's position  involved  in  each  Instance  of  un- 
acceptable performance; 

"(B)  be  represented  by  an  attorney  or 
other  representative; 

"CO  a  reasonable  time  to  answer  orally 
and  in  writing:  and 

"(D)  a  written  decision  which- 

"(i)  in  the  case  of  a  reduction  in  grade  or 
removal  under  this  section,  specifies  the  in- 
stances of  unacceptable  performande  by  the 
employee  on  which  the  reduction  in  grade 
or  removal  is  based,  and 

"(11)  unless  proposed  by  the  head  of  the 
agency,  has  been  concurred  in  by  an  em- 
ployee who  is  In  a  higher  position  than  the 
employee  who  proposed  the  action. 

"(2)  An  agency  may.  under  regulations 
prescribed  by  the  head  of  such  agency, 
extend  the  notice  period  under  subsection 
(bXlKA)  of  this  section  for  not  more  than 


30  days.  An  agency  may  extend  the  notice 
period  for  more  than  30  days  only  in  accord- 
ance with  regulations  issued  by  the  Office 
of  Personnel  Management. 

"(c>  The  decision  to  retain,  reduce  In 
grade,  or  remove  an  employee— 

"(1)  shall  be  made  within  30  days  after 
the  date  of  expiration  of  the  notice  period, 
and 

"(2)  in  the  case  of  a  reduction  In  grade  or 
removal,  may  be  based  only  on  those  in- 
stances of  unacceptable  performance  by  the 
employee— 

"(A)  which  occurred  during  the  l-year 
period  ending  on  the  date  of  the  notice 
under  subsection  (b)(lKA)  of  this  section  In 
connection  with  the  decision;  and 

"(B)  for  which  the  notice  and  other  re- 
quirements of  this  section  are  complied 
with. 

"(d)  If,  because  of  performance  improve- 
ment by  the  employee  during  the  notice 
period,  the  employee  is  not  reduced  In  grade 
or  removed,  and  the  employee's  perform- 
ance continues  to  be  acceptable  for  1  year 
from  the  date  of  the  advance  written  notice 
provided  under  subsection  (B)(1KA)  of  this 
section,  any  entry  or  other  notation  of  the 
unacceptable  performance  for"  which  the 
action  was  proposed  under  this  section  shall 
be  removed  from  any  agency  record  relating 
to  the  employee. 

"(e)  Any  employee  who  is  a  preference  eli- 
gible or  is  In  the  competitive  service  and 
who  has  been  reduced  In  grade  or  removed 
under  this  section  is  entitled  to  appeal  the 
action  to  the  Merit  Systems  Protection 
Board  under  section  7701  of  this  title, 
"(f )  This  section  does  not  apply  to— 

"(1)  the  reduction  to  the  grade  previously 
held  of  a  supervisor  or  manager  who  has  not 
completed  the  probationary  period  under 
section  3321(aK2)  of  this  title. 

"(2)  the  reduction  in  grade  or  removal  of 
an  employee  in  the  competitive  service  who 
is  serving  a  probationary  qr  trial  period 
under  an  initial  appointment  or  who  has  not 
completed  1  year  of  current  continuous  em- 
ployment under  other  than  a  temporary  ap- 
pointment limited  to  1  year  or  less,  or 

"(3)  the  reduction  In  grade  or  removal  of 
an  employee  in  the  excepted  service  who 
has  not  completed  I  year  of  current  con- 
tinuous employment  in  the  same  or  similar 
positions. 

(c)  Regulations.  5  UJS.C.  4305  pro- 
vides that  the  Office  of  Personnel 
Management  may  prescribe  regula- 
tions to  carry  out  the  purpose  of  this 
subchapter. 

Subpart  B — Reflulatory  Requirements 
of  the  Office  of  Personnel  Man- 
agement 

§  432.201     Regulatory  requirements. 

This  subpart  contains  the  regula- 
tions of  the  Office  of  Personnel  Man- 
agement which  implement  the  above 
sections  of  chapter  43  and  are  pre- 
scrit>ed  by  the  Office  under  authority 
of  5  UJ5.C.  4305. 

§  432.202    Coverage. 

(a)  Actions  covered.  This  part  covers 
reduction  in  grade  and  removal  of  an 
employee  based  solely  on  unacceptable 
performance. 


(b)  Employees  and  agencies  covered. 
The  employee  and  agency  coverage  of 
this  part  is  identical  with  that  of  sec- 
tion 430.202  of  Part  430. 

(c)  Exclusions.  (1)  This  part  does  not 
apply  to  actions  excluded  by  5  U.S.C. 
4303(f). 

(2)  This  part  does  not  apply  to  em- 
ployees and  agencies  excluded  by  sec- 
tion 430.202  of  Part  430. 

(3)  This  part  does  not  apply  to  the 
following  actions  coded  in  section 
210.101(d)  of  Part  210:  Numbers  100 
through  113,  115,  and  116. 

§  432.203    Dennitions. 

(a)  Unacceptable  performance  is  de- 
fined in  5  U.S.C.  4301(3). 

(b)  Reduction  in  grade  means  the  in- 
voluntary assignment  of  an  employee 
to  a  position  at  a  lower  classification 
or  job  grading  level. 

(c)  Removal  means  the  Involuntary 
separation  of  an  employee  from  em- 
ployment with  an  agency  except  when 
taken  as  a  reduction-in-force  action. 

§  432.204    Timing  of  actioos. 

(a)  At  any  time.  An  employee  may  be 
reduced  in  grade  or  removed  at  any 
time  during  the  performance  appraisal 
cycle  that  performance  in  one  or  more 
critical  elements  of  the  job  becomes 
tinacceptable. 

(b)  One-year  limitation.  5  U.S.C. 
4303(c)  places  a  time  restriction  on  the 
use  of  instances  of  unacceptable  per- 
formance by  an  employee. 

(c)  Decision.  5  U.S.C.  4303(c)(1) 
specifies  the  time  within  which  a  deci- 
sion to  retain  or  take  action  under  this 
part  must  be  made. 

§  432.205    Procedures. 

(a)  Statutory  requirements.  An  em- 
ployee under  this  part  whose  reduc- 
tion In  grade  or  removal  is  proposed 
under  this  part  is  entitled  to  the  pro- 
cedures specified  in  5  U.S.C. 
4303(b)(1). 

(b)  Extension  of  notice  period.  5 
U.S.C.  4303(b)(2)  provides  that  the 
agency  may  extend  the  notice  period 
for  a  reduction  in  grade  or  removal 
under  this  part  for  a  period  not  to 
exceed  30  days.  The  agency  may  fur- 
ther extend  the  notice  period  with 
prior  approval  of  the  Office  of  Person- 
nel Management. 

(c)  Representation.  5  U.S.C. 
4303(b)(1)(B)  provides  that  an  employ- 
ee covered  by  this  part  is  entitled  to  be 
represented  by  an  attorney  or  other 
representative.  An  agency  may  disal- 
low as  an  employee's  representative  an 
individual  whose  activities  as  a  repre- 
sentative would  cause  a  conflict  of  in- 
terest or  position;  an  employee  who 
cannot  \>e  released  from  his  or  her  of- 
ficial duties  because  of  priority  needs 
of  the  Government;  or  an  employee 
whose  release  would  give  rise  to  unrea- 
sonable costs  to  the  Government.  5 


UJS.C.  71H(a)(5)  and  the  terms  of  any 
applicable  collective  bargaining  agree- 
ment govern  representation  for  em- 
ployees in  an  exclusive  bargaining 
unit. 

§  432.206    Interim  procedures. 

Until  the  date,  but  no  later  than  Oc- 
tober 1.  1981.  that  an  ageocy  has  es- 
tablished its  performance  appraisal 
system(»)  and  communicated  to  each 
employee  the  performance  standards 
and  critical  elements  of  the  employee's 
position,  an  k;tion  under  this  part 
may  only  l>e  Initiated  30  days  after 

(a)  the  critical  elements  of  the  em- 
ployee's position  and 

(b)  the  performance  standards  for 
the  one  or  more  critical  elements  for 
which  the  employee's  performance  is 
unacceptable  have  been  communicated 
to  the  employee  against  whom  an 
action  is  contemplated. 

§  432.207    Appeal  and  grievance  rigtiU. 

(a)  Appeal  nghts.  5  U.S.C.  4303(e) 
provides  for  an  appeal  of  an  action 
under  this  part  to  the  Merit  Systems 
Protection  Board. 

(b)  Grievance  rights.  5  U.S.C. 
7121(e)(1)  requires  an  aggrieved  em- 
ployee to  elect  to  appeal  under  this 
part  or.  where  applicable,  to  file  a 
grievance  under  the  negotiated  griev- 
ance procedure,  but  not  both. 

§  432.208     Agency  records. 

(a)  W?ien  the  action  is  effected.  The 
agency  shall  preserve  all  relevant  doc- 
lunentation  concerning  a  reduction  in 
grade  or  a  removal  which  is  based  on 
imacceptable  performance  and  furnish 
the  records  to  the  Merit  Systems  I*ro- 
tection  Board  upon  its  request  and 
make  them  available  for  review  by  the 
affected  employee  or  his  or  her  repre- 
sentative upon  request.  As  a  minimum, 
the  agency's  records  shall  consist  of  a 
copy  of  the  notice  of  propMjsed  action, 
the  answer  of  the  employee  when  it  is 
in  writing,  a  sununary  thereof  when 
the  employee  makes  an  oral  reply,  the 
notice  of  decision  and  the  reasons 
therefor,  and  any  supporting  material 
including  documentation  regarding 
the  opportunity  afforded  the  employ- 
ee to  demonstrate  acceptable  perform- 
ance. 

(b)  When  the  action  is  not  effected,  5 
U.S.C.  4303(d)  governs  agency  records 
when  an  action  under  this  part  is  not 
effected. 

OmcE  OF  Personnel 

Management. 
James  C.  Sprt. 

Special  Assistant 
to  the  Director. 
[FR  Doc.  79-1530  Piled  1-11-79;  5:06  pm] 
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PART  752— ADVERSE  ACTIONS 

Interim  R*gulatient 

AGENCY-  Office  of  Personnel  Man- 
agement. 

ACTION:  Interim  regulations  with 
comments  Invited  for  consideration  in 
final  rulemaking. 

SUMMARY;  Part  752.  Adverse  Ac- 
tions, have  been  completely  reorga- 
nized and  revised  to  implement  sub- 
chapters I  and  II  of  chapter  75  of  the 
Civil  Service  Reform  Act  of  1978. 

DATES:  Effective  Date:  January  11, 
and  until  final  regulations  are  issued. 
Comment  Date:  Written  comments 
wUl  be  considered  if  received  no  later 
than  March  12.  1979. 

ADDRESS:  Send  written  comments  to 
the  Office  of  Personnel  Management. 
Workforce  Effectiveness  and  Develop- 
ment, Room  3A07.  1900  E.  Street. 
N.W..  Washington.  D.C.  20415. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wilma  Lehman,  (202)  632-5623. 

SUPPLEMENTARY  INFORMATION: 
Requirements  Governing  an  Action  in 
Process  on  January  11.  1979:  The  re- 
quirements for  an  adverse  action  in 
process  on  January  11.  1979.  will  be  de- 
termined by  the  date  on  which  the 
employee  received  the  notice  of  pro- 
posed adverse  action.  If  the  notice  is 
received  by  the  employee  before  Janu- 
ary 11.  1979.  the  entire  action  will  be 
governed  by  the  law  and  regulation  in 
effect  on  that  date.  If  the  notice  is  re- 
ceived by  the  employee  on  or  after 
January  11,  1979,  the  requirements  of 
this  interim  regulation  will  apply. 

Pursuant  to  section  553(d)(3)  of  title 
5,  U.S.C.,  the  Director  finds  that  good 
cause  exists  for  making  this  amend- 
ment effe-ctive  in  less  than  30  days,  in 
order  to  provide  continuity  of  oper- 
ations and  to  give  immediate  and 
timely  effect  to  the  appropriate  provi- 
sions of  the  Civil  Service  Reform  Act 
of  1978. 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  5  CFR  Part 
752,  as  set  forth  below: 

PART  752— ADVERSE  ACTIONS 

Subpart  A — Prindpal  Stotvtory  R*quir«iii«nH 
^  for  Su«p«n«ie«  for  14  Day*  or  Lo«« 

Soc. 

752.101     Principal  Statutory  Requirements. 

Subpart  ft— Rogwiatory  Roqwiroinonti  for 
Susponsien  for  14  Day*  or  Lost 

752.201  Coverage. 

752.202  Standard  for  action. 

752.203  Procedures. 


Subpart  C — Nndpol  Statutory  Roquiromontt 
for  RooMval,  Sutpontion  for  M«r*  Than  14 
Oay«,  Roduction  in  Orodo  or  Pay,  or  Fwr- 
lough  for  30  Oayt  or  Lost 

752.301    Principal  Statutory  Requirements. 

Subpart  0— Roflulatory  Ro^uiromonts 
Impiomonting  Subpart  C 

752.401  Coverage. 

752.402  E>efinitions. 

752.403  Standards  for  action. 

752.404  Procedures. 

752.405  Appeal  and  grievance  rights. 

752.406  Agency  records. 

AnTMORmr:  5  U.S.C.  7504.  7514. 

Subpart  A — Prindpol  Statutory  R«- 
quir«m«nt«  for  Su«p«ns1on  for  14 
Days  or  Loss 

§752.101     Principal      Statutory      Require- 
ments. 

This  subpart  sets  forth  for  the  bene- 
fit of  the  user  the  principal  statutory 
requirements  for  suspensions  for  14 
days  or  less  found  in  subchapter  I  of 
chapter  75.  (5  U.S.C.  7501-7504) 

"CHAPTER  75— ADVERSE  ACTIONS 

"SUBCHAPTER  I— SUSPENSION  FOR 
14  DAYS  OR  LESS 

"§7301.     Dcnnitions 

"For  the  purpose  of  this  sub- 
chapter— 

"(1)  'employee'  means  an  individual 
in  the  competitive  service  who  is  not 
serving  a  probationary  or  trial  period 
under  an  initial  appointment  or  who 
has  completed  1  year  of  current  con- 
tinuous employment  in  the  same  or 
similar  positions  under  other  than  a 
temporary  appointment  limited  to  1 
year  or  less;  and 

"(2)  'suspension'  means  the  placing 
of  an  employee,  for  disciplinary  rea- 
sons, in  a  temporary  status  without 
duties  and  pay. 

"§  7502.     Actions  covered 

"This  subchapter  applies  to  a  sus- 
pension for  14  days  or  less,  but  does 
not  apply  to  a  suspension  under  sec- 
tion 7521  or  7532  of  this  title  or  any 
action  initiated  under  section  1206  of 
this  title. 

"§  7503.     Cause  and  procedure 

"(a)  Under  regulations  prescribed  by 
the  Office  of  Personnel  Management, 
an  employee  may  be  suspended  for  14 
days  or  less  for  such  cause  as  will  pro- 
mote the  efficiency  of  the  service  (in- 
cluding discourteous  conduct  to  the 
public  confirmed  by  an  immediate  su- 
pervisor's report  of  four  such  in- 
stances within  any  one-year  period  or 
any  other  pattern  of  discourteous  con- 
duct). 


"(b)  An  employee  against  whom  a 
suspension  for  14  days  or  less  is  pro- 
posed is  entitled  to — 

"(1)  an  advance  written  notice  stat- 
ing the  specific  reasons  for  the  pro- 
posed action; 

"(2)  a  reasonable  time  to  answer 
orally  and  In  writing  and  to  furnish  af- 
fidavits and  other  dociunentary  evi- 
dence in  support  of  the  answer. 

"(3)  be  represented  by  an  attorney 
or  other  representative;  and 

"(4)  a  written  decision  and  the  spe- 
cific reasons  therefor  at  the  earliest 
practicable  date. 

"(c)  Copies  of  the  notice  of  proposed 
action,  the  answer  of  the  employee  if 
written,  a  sununary  thereof  if  made 
orally,  the  notice  of  decision  and  rea- 
sons therefor,  and  any  order  effecting 
the  suspension,  together  with  any  sup- 
porting material,  shall  be  maintained 
by  the  agency  and  shall  be  furnished 
to  the  Merit  Systems  Protection  Board 
upon  Its  request  and  to  the  employee 
affected  upon  the  employee's  request. 

"§  7504.     Regulations 

"The  Office  of  Personnel  Manage- 
ment may  prescribe  regulations  to 
carry  out  the  purpose  of  this  sub- 
chapter." 

Subpart  B — Rogulatory  Roquiromontt 
for  Suspension  for  14  Days  or  Loss 

Note.— This  subpart  contains  regulations 
of  the  Office  of  Personnel  Management  pre- 
scril)ed  under  5  D.8.C.  7504  of  chapter  75  of 
title  5.  United  SUtes  Code. 

§  752.201     Coverage. 

(a)  Actions  covered.  This  subpart 
covers  suspension  for  14  days  or  less. 

(b)  Employees  covered.  The  follow- 
ing employees  are  covered  by  this  sub- 
part: 

(1)  An  employee  covered  by  the  defi- 
nition in  5  U.S.C.  7501(1); 

(2)  An  employee  with  competitive 
status  who  occupies  a  position  under 
Schedule  B  of  Part  213  under  a  non- 
temporary  appointment. 

(c)  Definitions.  In  this  subpart, 

( 1 )  Day  means  calendar  day. 

(2)  Suspension  has  the  meaning 
given  in  5  U.S.C.  7501(2). 

(d)  Exclusions.  This  subpart  does 
not  apply  to  actions  excluded  by  5 
U.S.C.  7502  and  the  following  num- 
bered Items  in  the  Master  List  of  Ex- 
clusions in  subsections  210.101(d).  and 
(e)  of  Part  210:  103.  114  through  116. 
and  200  tb-'>ugh  203. 

§  752^02     Standard  for  action. 

An  agency  may  take  action  under 
this  subpart  only  as  set  forth  in  5 
U.S.C.  7503(a). 

§  752.203    Procedures. 

(a)  Employee  entitlements.  An  em- 
ployee under  this  subpart  whose  sus- 
pension is  proposed  under  this  subpart 


is  entitled  to  the  procedure^  provided 
In  5  U.S.C.  7603(b). 

(b)  Time  for  reply.  The  time  allowed 
for  an  employee's  reply  shall  be  suffi- 
cient to  afford  the  employee  an  oppor- 
tunity to  respond  to  the  notice  and  to 
supply  any  material  tinder  5  UJ3.C. 
7502(b)(2).  In  no  case  may  it  be  less 
than  24  hours. 

(c)  DisaJlowance  of  representative.  5 
UJS.C.  7503(bK3)  provides  that  an  em- 
ployee covered  by  this  part  is  entitled 
to  be  represented  by  an  attorney  or 
other  representative.  An  agency  may 
disallow  as  an  employee's  representa- 
tive an  individual  whose  activities  as  a 
representative  would  cause  a  conflict 
of  interest  or  position;  an  employee 
who  cannot  be  released  trom  his  or 
her  official  duties  because  of  the  prior- 
ity needs  of  the  Government;  or  an 
employee  whose  release  would  give 
rise  to  unreasonable  costs  to  the  Gov- 
ernment. 5  U.S.C.  7114(a)(5)  and  the 
terms  of  any  applicable  collective  bar- 
gaining sigreement  govern  representa- 
tion for  employees  in  an  exclusive  bar- 
gaining unit. 

(d)  Affency  Decisioiu  In  arriving  at 
Its  written  decision,  the  agency  shall 
consider  only  the  reasons  specified  in 
the  notice  of  proposed  action  and  shall 
consider  any  reply  of  the  employee  or 
his  or  her  representative  made  to  a 
designated  official.  The  agency  shall 
deliver  the  notice  of  decision  to  the 
employee  ^t  or  before  the  time  the 
action  will  be  effective. 

(e)  Agency  records.  The  agency  shall 
maintain  copies  of  the  items  specified 
in  5  U.S.C.  7503(c)  and  shall  furnish 
them  upon  request  as  required  by  that 
subsection. 

Subpart  C — Principol  Statutory  Ro< 
quiromonts  for  Removal,  Suspen- 
sion for  More  Thon  14  Days,  Re- 
duction in  Grode  or  Pay,  or  Fur- 
lough for  30  Days  or  Less 

§752.301     Principal      SUtutory      Require- 
ments. 

This  subpart  sets  forth  for  the  bene- 
fit of  the  user  the  statutory  require- 
ments of  subchapter  II  of  Chapter  75. 
(5  U.S.C.  7511-7514) 

"CHAPHR  75— ADVERSE  ACTIONS 

"SUBCHAPTER  H— REMOVAL,  SUS- 
PENSION FOR  MORE  THAN  14 
DAYS,  REDUCTION  IN  GRADE  OR 
PAY,  OR  FURLOUGH  FOR  30  DAYS 
OR  LESS 

"9  751 1.    Definitions;  application 

"(a)  For  the  purpose  of  this  sub- 
chapter— 

"(1)  'employee'  means— 

"(A)  an  individual  in  the  competitive 
service  who  is  not  serving  a  probation- 


ary or  trial  period  under  an  initial  ap- 
pointment or  who  has  completed  1 
year  of  ctirrent  continuous  employ- 
ment under  other  than  a  temporary 
appointment  limited  to  1  year  or  less; 
and 

"(B)  a  preference  eligible  in  an  Ex- 
ecutive agency  in  the  excepted  service, 
and  a  preference  eligible  In  the  United 
States  Postal  Service  or  the  Postal 
Rate  Commission,  who  has  completed 
1  year  of  current  continuous  service  in 
the  same  or  similar  positions; 

"(2)  'suspension'  has  the  meaning  as 
set  forth  in  section  7501(2)  of  this 
title; 

"(3)  'grade'  means  a  level  of  classifi- 
cation under  a  position  classification 
system; 

"(4)  'pay*  means  the  rate  of  basic 
pay  fixed  by  law  or  administrative 
action  for  the  position  held  by  an  em- 
ployee; and 

"(5)  'furlough'  means  the  placing  of 
an  employee  in  a  temporary  status 
without  duties  and -pay  because  of  lack 
of  work  or  funds  or  other  nondisciplin- 
ary  reasons. 

"(b)  This  subchapter  does  not  apply 
to  an  employee— 

"(1)  whose  appointment  is  made  by 
and  with  the  advice  and  consent  of  the 
Senate; 

"(2)  whose  position  has  been  deter- 
mined to  be  of  a  confidential,  policy- 
determining,  policy-making  or  policy- 
advocating  character  by— 

"(A)  the  Office  of  Persormel  Man- 
jigement  for  a  position  that  it  has  ex- 
cepted from  the  competitive  service;  or 

"(B)  the  President  or  the  head  of  an 
agency  for  a  position  which  is  except- 
ed from  the  comeptitive  service  by 
statute. 

"(c)  The  Office  may  provide  for  the 
application  of  this  subchapter  to  any 
position  or  group  of  positions  excepted 
from  the  competitive  service  by  regu- 
lation of  the  Office. 

"S  7512.    Actions  covered 

"This  subchapter  applies  to— 

"(Da  removal; 

"(2)  a  suspension  for  more  than  14 
days; 

"(3)  a  reduction  in  grade; 

"(4)  a  reduction  In  pay;  and 

"(5)  a  furlough  of  30  days  or  less; 
but  does  not  apply  to — 

"(A)  a  suspension  or  removal  under 
section  7532  of  tills  title, 

"(B)  a  reduction-in-force  action 
under  section  3502  of  this  title, 

"(C)  the  reduction  in  grade  of  a  su- 
pervisor or  manager  who  has  not  com- 
pleted the  probationary  period  imder 
section  3321(aK2)  of  this  title  if  such 
reduction  is  to  the  grade  held  immedi- 
ately before  becoming  such  a  supervi- 
sor or  manager, 

"(D)  a  reduction  in  grade  or  removal 
under  section  4303  of  this  title,  or 


"(E)  an  action  initiated  imder  sec- 
tion 1206  or  7521  of  this  tlUe. 

**S  7513.    Cause  and  procedure 

"(a)  Under  regulations  prescribed  by 
the  Office  of  Personnel  Management, 
an  agency  may  take  an  action  covered 
by  this  subchapter  against  an  employ- 
ee only  for  such  c&use  as  will  promote 
the  efficiency  of  the  service. 

"(b)  An  employee  against  whom  an 
action  is  proposed  is  entitled  to— 

"(1)  at  least  30  days'  advance  written 
notice,  unless  there  is  reasonable 
cause  to  believe  the  employee  has 
committed  a  crime  for  which  a  sen- 
tence of  imprisonment  may  be  im- 
posed, stating  the  specific  reasons  for 
the  proposed  action; 

"(2)  a  reasonable  time,  but  not  less 
than  7  days,  to  answer  orally  and  in 
writing  and  to  furnish  affidavits  and 
other  documentary  evidence  in  sup- 
port of  the  answer, 

"(3)  be  represented  by  an  attorney 
or  other  representative;  and 

"(4)  a  written  decision  and  the  spe- 
cific reasons  therefor  at  the  earliest 
practicable  date. 

"(c)  An  agency  may  provide,  by  regu- 
lation, for  a  hearing  which  may  be  in 
lieu  of  or  In  addition  to  the  opportuni- 
ty to  answer  provided  under  subsec- 
tion (b)(2)  of  this  section. 

"(d)  An  empdoyee  against  wliom  an 
action  is  taken  under  this  section  is 
entitled  to  appeal  to  the  Merit  Sys- 
tems Protection  Board  under  section 
7701  of  this  title. 

"(e)  Copies  of  the  notice  of  proposed 
action,  the  answer  of  the  employee 
when  written,  a  summary  thereof 
when  made  oraUy.  the  notice  of  deci- 
sion and  resisons  therefor,  and  any 
order  effecting  an  action  covered  by 
this  subchapter,  together  with  any 
supporting  material,  shall  be  main- 
tained by  the  agency  and  shall  be  fur- 
nished to  the  Board  upon  Its  request 
and  to  the  employee  affected  upon  the 
employee's  request.  , 

"§  7514.    RegulaUons 

* 
"The  Office  of  Persormel  Manage- 
ment may  prescril}e  regulations  to 
carry  out  the  purpose  of  this  sub- 
chapter, except  as  it  concerns  any 
matter  with  respect  to  which  the 
Merit  Systems  Protection  Board  may 
prescribe  regulations. ' ' . 

Subpart  D— Jtegulatory  Requirements 
Implementing  Subpart  C 

Note.— This  subpart  contains  the  regula- 
tions of  the  Office  of  Personnel  Manage- 
ment presecribed  under  authority  of  5 
U.S.C.  7514. 

§  752.401     Coverage. 

(a)  Adverse  Actions  Covered,  This 
subpart  applies  to  an  action  set  forth 
in  5  U5.C.  7512. 
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(b)  Employees  Covered.  The  follow- 
ing employees  are  covered  by  this  sub- 
part: 

(1)  An  employee  covered  by  the  defi- 
nition in  5  U.S.C.  7511(a)(1).  including 
an  employee  of  the  Government  Print- 
ing Office. 

(2)  An  employee  with  competitive 
status  who  occupies  a  position  in 
Schedule  B  of  Part  213  under  a  non- 
temporary  appointment. 

(c)  Exclusions.  This  subpart  does  not 
apply  to  actions,  employees,  and  agen- 
cies excluded  by:  5  U.S.C.  7511(b);  5 
U.S.C.  7512;  and  the  following  num- 
bered items  in  the  Master  Lists  of  Ex- 
clusions in  Subsections  210.101(d)  and 
(e)  of  Part  210:  103.  106.  107.  109 
through  116,  and  200  through  203. 

§  7.52.402    Definitions. 

In  this  subpart, 

(a)  Day  means  calendar  day. 

(b)  Suspension  has  the  meaning 
given  in  5  U.S.C.  7501(2). 

(c)  Grade  has  the  meaning  given  in  5 
U.S.C.  7511(3). 

(d)  Pay  has  the  meaning  as  given  in 
5  U.S.C.  7511(4). 

(e)  Furlough  has  the  meaning  as 
given  in  5  U.S.C.  7511(5). 

§  752.403    SUndard  for  Action. 

An  agency  may  take  adverse  action 
under  this  subpart  only  as  set  forth  in 
5  U.S.C.  7513(a).  » 

S  752.404     Procedures 

(a)  Statutory  entitlements.  An  em- 
ployee against  whom  action  is  pro- 
posed under  this  subpart  is  entitled  to 
the  procedures  provided  in  5  U.S.C. 
7513(b). 

(b)  Right  to  review  material  An  em- 
ployee against  whom  action  under  this 
subpart  is  proposed  shall  be  informed 
of  his  or  her  right  to  review  the  mate- 
rial on  which  the  proposal  was  based 
and  which  is  relied  on  to  support  the 
reasons  in  the  notice  of  proposal.  The 
agency  may  not  use  material  which 
cannot  he  disclosed  to  the  employee  or 
his  or  her  representative  or  designated 
physician  under  section  294.401  of 
Part  294  to  support  the  reasons  in  the 
notice. 

(c)  Official  to  hear  reply.  The  agency 
shall  designate  an  official  to  hear  the 
employees  answer  who  has  authority 
either  to  make  or  recommend  a  final 
decision  on  the  proposed  adverse 
action. 

(d)  Exceptions.  (1)  5  U.S.C. 
7513(b>(l)  authorizes  an  exception  to 
the  30  days  advance  written  notice 
when  the  crime  provision  is  invoked. 

(2)  The  advance  written  notice  and 
opportunity  to  answer  are  not  neces- 
sary for  furlough  without  pay  due  to 
unforeseeable  circumstances,  such  as 
sudden  breakdowns  in  equipment,  acts 
of  God,  or  emergencies  requiring  im- 
mediate curtailment  of  activities. 


(3)  The  30  days  advance  written 
notice  is  not  required  for  a  suspension 
during  the  notice  period  of  a  removal 
or  an  indefinite  suspension  when  the 
circumstances  are  such  that  retention 
of  the  employee  in  an  active  duty 
status  may  be  injurious  to  the  employ- 
ee, his  or  her  fellow  workers,  or  the 
general  public;  may  result  in  damage 
to  government  property;  or  may  be 
detrimental  to  the  interests  of  the 
Government.  The  agency  shall  include 
in  the  notice  of  suspension  the  reasons 
for  not  retaining  the  employee  in  an 
active  duty  status  during  the  notice 
period.  The  agency  may  require  the 
employee  to  answer  the  proposed 
action  and  furnish  affidavits  and  other 
documentary  evidence  in  support  of 
the  answer  within  such  time  as  under 
the  circumstances  would  be  reason- 
able, but  not  less  than  7  days.  When 
the  circumstances  require  inmiediate 
action,  the  agency  may  place  the  em- 
ployee in  a  nonduty  status  with  pay 
for  such  time,  not  to  exceed  10  days, 
as  is  necessary  to  effect  the  suspen- 
sion. 

(e)  Disallowance  of  representative.  5 
U.S.C.  7513(b)(3)  provides  that  an  em- 
ployee covered  by  this  part  is  entitled 
to  be  represented  by  an  attorney  or 
other  representative.  An  agency  may 
disallow  as  an  employee's  representa- 
tive an  individual  whose  activities  as  a 
representative  would  cause  a  conflict 
of  interest  or  position;  an  employee 
who  cannot  be  released  from  his  or 
her  official  duties  t)ecause  of  the  prior- 
ity needs  of  the  Government;  or  an 
employee  whose  release  would  give 
rise  to  unreasonable  costs  to  the  Gov- 
ernment. 5  U.S.C.  7114(a)(5)  and  the 
terms  of  any  applicable  collective  bar- 
gaining agreement  govern  representa- 
tion for  employees  in  an  exclusive  bar- 
gaining unit. 

(f )  Agency  decision.  In  arriving  at  its 
written  decision,  the  agency  shall  con- 
sider only  the  reasons  specified  in  the 
notice  of  proposed  action  and  shall 
consider  any  reply  of  the  employee  or 
his  or  her  representative  made  to  a 
designated  official.  The  agency  shall 
deliver  the  notice  of  decision  to  the 
employee  at  or  before  the  time  the 
action  will  be  effective. 

(g)  Hearing.  Under  5  U.S.C.  7513(c). 
the  agency  may  in  its  regulations  pro- 
vide a  hearing  in  place  of  or  in  addi- 
tion to  the  opportunity  for  written 
and  oral  reply. 

§  752.403     Appeal  and  Grievance  Rights. 

(a)  Appeal  rights.  Under  the  provi- 
sions of  5  U.S.C.  7513(d).  an  employee 
against  whom  an  action  is  taken  under 
this  subpart  is  entitled  to  appeal  to 
the  Merit  Systems  Protection  Board. 

(b)  Grievance  rights.  5  U.S.C. 
7121(e)(1)  requires  an  aggrieved  em- 
ployee to  elect  to  appeal  under  this 
subpart  or.  where  applicable,  to  file  a 


grievance  under  the  negotiated  griev- 
ance procedure,  but  not  both. 

§  752.406    Agency  Records. 

The  agency  shall  maintain  copies  of 
the  items  specified  in  5  U.S.C.  7513(e) 
and  shall  furnish  them  upon  request 
as  required  by  that  subsection. 

Opfice  Or  Personnel 

Management 
James-C.  Spry, 

Special  Assista  nt 
to  the  Director. 
[FR  Doc.  79-1531  PUed  1-11-79:  4:53  pm] 


[6325-01-M] 

PART  308— VOLUNTEER  SERVICE 

Acceptance  of  Volunteer  Service 

AGENCY:  Office  of  Personnel  Man 
agement. 

ACTION:  Interim  regulation  with 
comments  Invited  for  consideration  in 
final  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  interim  regula- 
tions on  Federal  agency  acceptance  of 
uncompensated  volunteer  service.  This 
action  reflects  definitions  of  section 
301  of  the  Civil  Service  Reform  Act  of 
1978  (Pub.  L.  95-454)  and  in  addition, 
reminds  Federal  agencies  to  observe 
Federal,  State,  and  local  laws  and 
standards  on  using  the  services  of 
minors.  » 

DATES:  Effective  Date:  January  11, 
1979.  and  until  final  regulation  is 
issued.  Comment  Date:  Written  com- 
ments will  be  considered  if  received  no 
later  than  March  12.  1979. 

ADDRESS:  Send  written  comments  to 
James  R.  Poole.  Student  Employment 
Programs.  Office  of  Personnel  Man- 
agement. Room  6508.  1900  E  Street 
NW..  Washington.  D.C.  20415. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Poole.  202-632-5678. 

SUPPLEM'ENTARY  INFORMATION: 
Pursuant  to  section  553(d)(3)  of  title  5. 
U.S.C?.  the  Director  finds  that  good 
cause  exists  for  making  this  amend- 
ment effective  In  less  than  30  days,  in 
order  to  provide  continuity  of  oper- 
ations and  to  give  immediate  and 
timely,  effect  to  the  appropriate  provi- 
sions of  the  Civil  Service  Reform  Act 
of  1978. 

Section  301  of  the  Civil  Service 
Reform  Act  authorizes  heads  of  agen- 
cies to  accept  volunteer  ser\ices  for 
the  United  States,  subject  to  regula- 
tions issued  by  the  Office  of  Personnel 
Management.  Specific  instructions  and 
guidance  for  agency  use  in  the  devel- 
opment of  volunteer  service  programs 
will  be  published  by  the  Office  of  Per- 


sonnel Management  in  subchapter  7, 
chapter  308  of  the  Federal  Personnel 
Manual. 

Accordingly,  the  Office  of  Personnel 
Management  is  adding  Part  308  to 
Title  5  of  the  Code  of  Federal  Regula- 
tions as  set  forth  below: 

PART  308— VOLUNTEER  SERVICE 

Sees.  X 

308.101  Definitions. 

308.102  Eligibility  and  status. 

308.103  Authority. 

AuTHORrrY.  5  U.S.C.  3301,  3302;  Pub.  L. 
95-454.  3  CFR  1979  Comp..  p.  113. 

§308.101     Definitions. 

In  this  part:  (a)  "Volunteer  service" 
under  the  Act  is  limited  to  services 
performed  by  a  student,  with  the  per- 
mission of  the  institution  at  which  the 
student  is  enrolled,  as  part  of  an 
agency  program  established  for  the 
purpose  of  providing  educational  expe- 
rience for  the  student.  Such  service  is 
to  be  uncompensated  and  will  not  be 
used  to  displace  any  employee. 

(b)  "Student"  is  an  individual  who  is 
enrolled  not  less  than  half-time  in  a 
high  school,  trade  school,  technical  or 
vocational  institute.  Junior  college,  col- 
lege, university  or  comparable  recog- 
nized educational  institution.  An  indi- 
vidual who  is  a  student  is  deemed  not 
to  have  ceased  to  be  a  student  during 
an  interim  between  school  years  tf  the 
Interim  l?  not  more  than  5  months  and 
If  such  individual  shows  to  the  satis- 
faction of  the  Office  of  Personnel 
Management  that  the  individual  has  a 
bona  fide  intention  of  continuing  to 
pursue  a  course  of  study  or  training  in 
the  same  or  different  educational  in- 
stitution during  the  school  semester 
(or  other  period  into  which  the  school 
year  is  divided)  immediately  after  the 
interim. 

S  308.102    Eligibility  and  status. 

(a)  Age.  Volunteer  service  should  be 
in  accordance  with  appropriate  Feder- 
al. State,  and  local  laws  and  staiuiards 
on  using  the  services  of  minors. 

(b)  Statxu.  A  student  participating 
under  an  agency  volunteer  program  is 
not  considered  to  be  a  Federal  employ- 
ee for  any  purposes  other  than  injury 
compensation  or  laws  related  to  the 
Tort  Claims  Act.  Service  is  not  credit- 
able for  leave  accrual  or  any  other  em- 
ployee benefits. 

9  308.1M    Authority. 

Section  301  of  the  Civil  Service 
Reform  Act  of  1978.  Pub.  L.  95-454. 
authorized  Federal  departments  and 
agencies  to  establish  programs  de- 
signed to  provide  educationally  related 


work    assignments    for    students    in 
nonpay  status. 

(5  U.S.C.  3301.  3802;  Pub.  L.  95-454.  3  CFR 
1979  Comp..  p.  113.) 

Office  of  Personnel 
Management. 

James  C.  Sfrt. 

Special  Assistant 
to  the  Director. 
(FR  Doc.  79-1564  FUed  1-12-79;  1:16  pm] 


[6325-01-M] 

PART  430— PERFORMANCE 
APPRAISAL 

Establishment;  Interim  Regulation 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Interim  regulation  with 
comments  invited  for  consideration  in 
final  rulemaking. 

SUMMARY:  This  interim  regulation 
implements  subchapter  I  of  Chapter 
43  of  the  Civil  Service  Reform  Act  of 

1978.  It  covers  the  establishment  of 
performance  appraisal  systems. 

DATES:  Effective  Date:  January  11. 

1979.  and  until  final  regulations  are 
issued.  Comment  Date:  Written  com- 
ments will  be  considered  if  received  no 
later  than  March  12.  1979. 

ADDRESS:  Send  written  comments  to 
the  Workforce  Effectiveness  and  De- 
velopment Group,  Office  of  Personnel 
Management,  Room  3A07,  1900  E  St.. 
NW.,  Washington.  D.C.  20415. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  Sugar.  (202)  632-5623. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  553(dK3)  of  title  5, 
U.S.C..  the  Director  finds  that  good 
cause  exists  for  making  this  amend- 
ment effective  in  less  tha;-'  30  days,  in 
order  to  provide  continuity  of  oper- 
ations and  to  give  immediate  and 
timely  effect  to  the  appropriate  provi- 
sions of  the  Civil  Siervlce  Reform  Act 
of  1978. 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  Part  430  as  set 
out  below: 

PART  430— PERFORMANCE 
APPRAISAL 

Sec. 

430.101    Statutory  provisions. 

Intport  I     >sfiilo>arY  tsquifMMaeH  •!  N» 
Offica  of  Paw  own  al  Masaaswsw* 
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430.201  Regulatory  requiremeats. 

430.202  Coverage. 

430.203  DefiniUons. 

430.204  The  performance  appraisal  proc- 
ess. 

430.209  Appraisal  system  documentation. 

430.206  OPM  review  of  appraisal  systems. 


Siibport  C — Implamantotion  and  Intariai 
Procadwras 

430.301  Implementation  of  this  part. 

430.302  Interim    assignment    of   perform- 
ance ratings. 

Adthomty:  5  U.S.C.  4305. 
Subpart  A — Statutory  Previsions 

§  430.101    Statutory  provisions. 

This  subpart  sets  forth  for  the  l)ene- 
fit  of  the  user  the  provisions  of  Sub- 
chapter I  of  Chapter  43  of  title  5, 
United  States  Code,  relating  to  estab- 
lishment of  performance  appraisal  sys- 
tem$  and  appraisals  of  employees'  per- 
formance. 

(a)  Definitions.  5  U.S.C.  4301  con- 
tains the  following  definitions: 

'For  the  purpose  of  this  subchapter— 

"(1)  'agency'  means— 

"(A)  an  E*ecuUve^«ency: 

"(B)  the  Administrative  Office  of  the 
United  States  Courts:  and 

"(C)  the  Ciovemment  Printing  Office; 
but  does  not  include— 

"(1)  a  Government  corporation: 

"(11)  the  Central  Intelligence  Agency,  the 
Defense  Intelligence  Agency,  the  Na- 
tional Security  Agency,  or  any  Execu- 
tive agency  or  imit  thereof  which  is  des- 
ignated by  the  President  and  the  princi- 
pal function  of  which  is  the  conduct  of 
foreign  Intelligence  or  coiuiterintelli- 
gence  activities:  or 

"(ill)  the  General  Accounting  Office: 

"(2)  'employee'  means  an  individual  em- 
ployed in  or  under  an  agency,  but  does  not 
include— 

"(A)  an  employee  outside  the  United 
States  who  is  paid  in  accordance  with 
local  native  prevailing  wage  rates  for  the 
area  in  which  employed; 

"(B)  an  individual  in  the  Foreign  Service 
of  the  United  States: 

"(C)  a  physician,  dentist,  nurse,  or  other 
employee  in  the  Department  of  Medi- 
cine and  Surgery,  Veterans'  Administra- 
tion whose  pay  is  fixed  imder  chapter  73 
of  title  38; 
'(D)  an  administrative  law  judge  appoint- 
ed under  section  3105  of  this  title: 

"(E)  an  individual  in  the  Senior  Executive 
Service; 

"(F>  an  individual  appointed  by  the  Preii- 
dait;or 

"(G)  an  individual  occupying  a  posiUoo 
not  in  the  competitive  service  excluded 
from  coverage  of  this  subchapter  by  reg- 
ulations of  the  Office  of  Personnel  Man- 
agement; and 

"(3)  'unacceptable  performance'  means 
performance  of  an  employee  which  falls  to 
meet  established  performance  standards  In 
one  or  more  critical  elements  of  such  em- 
ployee's position. 

(b)  Establishment  of  performance 
appraisal  system*.  5  UJ5.C.  4302  pro- 
vides: 

"(a)  E^ach   agency  shall   develop  one  or 
more      performance      appraisal      systems 
which— 
"(1)  provide  for  periodic  appraisals  of  Job 

performance  of  employees: 
"(2)  encourage  employee  participation  in 
establishing  performance  standards:  and 
"(3)  use  the  results  of  performance  ap- 
praisals as  a  basis  for  training,  reward- 
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ing.  reassignins,  promoting,  reducing  in 
grade,  retaining,  and  removing  employ- 
ees; 

"(b)  Under  regulations  which  the  Office 
of  Personnel  Management  shall  prescribe, 
each  performance  appraisal  system  shall 
provide  for— 

"(1)  establishing  performance  standards 
which  will,  to  the  maximum  extent  fea- 
sible, permit  the  accurate  evaluation  of 
Job  performance  on  the  basis  of  objec- 
tive criteria  (which  may  include  the 
extent  of  courtesy  demonstrated  to  the 
public)  related  to  pie  Job  in  question  for 
each  employee  or  position  under  the 
system; 

"(2)  as  so«n  as  practicable,  but  not  later 
than  (Dctober  1.  1981.  with  respect  to  ini- 
tial appraisal  periods,  and  thereafter  at 
the  beginning  of  each  following  apprais- 
al period,  communicating  to  each  em- 
ployee the  performance  standards  and 
the  critical  elemenU  of  the  employee's 
position; 

"(3)  evaluating  each  employee  during  the 
appraisal  period  on  such  standards: 

"(4)  recognizing  and  rewarding  employees 
whose  performance  so  warrants; 

"(5)  assisting  employees  in  improving  un- 
acceptable performance;  and 

"(6)  reassigning,  reducing  In  grade,  or 
emoving  employees  who  continue  to 
have  unacceptable  performance  but  only 
after  an  opportunity  to  demonstrate  ac- 
ceptable performance". 

(c)  Responsibiiities  of  the  Office  of 
Personnel  Manaoement  5  U.S.C.  4304 
provides: 

"(a)  The  Office  of  Personnel  Management 
shall  take  technical  assistance  available  to 
agencies  in  the  development  of  performance 
appraisal  systems. 

"(bXl)  The  Office  shall  review  each  per- 
formance appraisal  system  developed  by 
any  agency  under  this  section  and  deter- 
mine whether  the  performance  appraisal 
system  m^ets  the  requirements  of  this  sub- 
chapter. 

"(2)  The  Comptroller  General  shall  from 
time  to  time  review  on  a  selected  basis  per- 
formance appraisal  systems  established 
under  this  subchapter  to  determine  the 
extent  to  which  any  such  system  meets  the 
requirements  to  this  subchapter  and  shall 
periodically  report  its  findings  to  the  Office 
and  to  the  Congress. 

"(3)  If  the  Office  determines  that  a 
system  does  not  meet  the  requirements  of 
this  subchapter  (including  regulations  pre- 
scribed under  section  4305).  the  Office  shall 
direct  the  agency  to  Implement  an  appropri- 
ate system  or  to  correct  operations  under 
the  system,  and  any  such  agency  shall  take 
any  action  so  required." 

(d)  Regtdations.  5  U.S.C.  4305  pro- 
vides: 

"The  Office  of  Personnel  Management 
may  prescribe  regulations  to  carry  out  the 
purpose  of  this  subchapter. '. 

(b)  The  item  relating  to  chapter  43  in  the 
chapter  analysis  for  part  III  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  "Performance  Rating"  and  inserting  in 
lieu  thereof    Performance  Appraisal". 


RULES  AND  REGULATIONS 

Subpart  B— Regulotory  R*quir«m«ntt 
of  the  Offic*  of  Personnel  Mon- 
agemont 

§  430.201     Regulatory  requirements. 

This  subpart  sets  forth  regrulations 
of  the  Office  of  Personnel  Manage- 
ment which  supplement  subchapter  I 
of  chapter  43  and  are  prescribed  by 
the  Office  under  authority  of  5  U.S.C. 
4305. 

§  430^02    Coverage. 

(a)  Employee*  and  agencies  covered 
by  statute.  (1)  5  U.S.C.  4301(1)  lists 
agencies  covered  by  this  part.  (2)  5 
UJS.C.  4301(2)  lists  employees  covered 
by  statute  by  this  part. 

(b)  Authority  of  the  Office  to  exclude 
positions.  The  Office  may  exclude  any 
position  or  group  of  positions  in  the 
excepted  service  upon  a  determination 
by  the  Director  that  an  exception  is 
warranted  in  the  interest  of  good  ad- 
ministration. A  request  for  an  excep- 
tion must  be  submitted  in  writing  by 
the  agency  head  or  a_-designee  and 
must  explain  how  the  application  of 
this  part  would  not  be  In  the  interest 
of  good  administration. 

(c)  Exclusions.  This  subpart  does  not 
apply  to  agenices  or  employees  ex- 
cluded by  5  U.S.C.  4301  (1)  and  (2)  and 
the  following  numbered  items  in  the 
Master  List  of  Exclusions  in  Part  210 
of  the  Office's  regulations:  001  and 
002. 

§430.203    Definitions. 

In  this  part— 

(a)  "Appraisal  system"  means  a  per- 
formance appraisal  system  established 
by  an  agency  or  component  of  an 
agency  imder  subchapter  I  of  chapter 
43  title  5,  U.S.C.  and  Subpart  B  of  this 
part  which  provides  for  establishment 
of  performance  standards,  Identifica- 
tion of  critlcad  elements,  communica- 
tion of  standards  and  critical  elements 
to  employees,  establishment  of  per- 
formance appraisal  methods  and  pro- 
cedures based  on  previously  estab- 
lished standards  and  critical  elements, 
and  appropriate  use  of  appraisal  infor- 
mation in  making  personnel  decisions; 

(b)  "Performance"  means  an  em- 
ployee's accomplishment  of  assigned 
duties  and  responsibilities; 

(c)  "Appraisal"  means  comparison 
under  an  appraisal  system  of  an  em- 
ployee's performance  of  duties  and  re- 
sponsibilities with  performance  stand- 
ards: 

(d)  "Performance  standards"  are  the 
expressed  measure  of  level  of  achieve- 
ment, incluidng  quantity,  quality,  and 
timeliness,  established  by  management 
for  the  duties  and  responsIbUities  of  a 
position  or  group  of  positions; 

(e)  "Critical  element"  means  any  re- 
quirement of  the  job  which  Is  suffi- 
ciently important  that  inadequate  per- 


formance of  it  outweighs  acceptable  or 
better  performance  in  other  aspects  of 
the  Job. 

(f)  "Appraisal  period"  means  the 
perlcKl  of  time  established  by  an  ap- 
praisal system  for  which  an  employ- 
ee's performance  will  be  reviewed  in 
order  to  appraise  that  performance  for 
the  purposes  enumerated  In  para- 
graph (c)  of  this  section:  and 

(g)  "Unacceptable  performance"  is 
defined  in  5  U.S.C.  4301(3). 

§  430.204     The  performance  appraisal  proc- 
ess. 

(a)  As  required  by  5  U.S.C.  4302(a). 
each  agency  shall  establish  one  or 
more  appraisal  systems  for  appraising 
the  work  performance  of  employees 
during  an  appraisal  period.  Any  ap- 
praisal of  work  performance  used  in  a 
personnel  decision  is  subject  to  the 
provisions  of  this  part. 

(b)  5  U.S.C.  4302(a)  requires  that 
each  appraisal  system  shall  provide 
for  establishing  performance  stand- 
ards based  on  the  requirements  of  em- 
ployees' positions,  communicating  the 
expected  standards  of  performance 
and  the  critical  elements  of  the  posi- 
tion at  the  beginning  of  each  appraisal 
period,  and  appraising  employees 
based  on  a  comparison  of  performance 
with  the  previously  established  stand- 
ards. An  agency  shall  encourage  par- 
ticipation of  employees  In  establishing 
performance  standards. 

(c)  Performance  standards  and  criti- 
cal elements  must  be  consistent  with 
the  duties  and  responsibilities  con- 
tained in  employees'  position  descrip- 
tions. 

(d)  An  appraisal  system  shall  not  in- 
clude any  controls,  such  as  a  require- 
ment to  rate  on  a  bell  curve,  that  pre- 
vent fair  appraisal  of  performance  in 
relation  to  performance  standards. 

(e)  5  U.S.C.  4302  requires  that  each 
appraisal  system  shall  provide  for  peri- 
odic appraisals  of  performance.  Except 
as  provided  below,  employees  shall  be 
appraised  on  at  least  an  annual  tiasis. 
A  system  may  provide  for  longer  ap- 
praisal periods  for  employees  not  cov- 
ered by  merit  pay  provisions  when  a 
longer  period  is  warranted  by  the 
duties  suid  responsibilities  of  a  position 
or  group  of  positions. 

(f)  Periodic  appraisals  shall  be  in 
writing. 

(g)  A  system  shall  provide  for  ap- 
praisals of  performance  of  employees 
detailed  to  different  positions  when 
assigiunents  are  of  sufficient  duration 
to  permit  accurate  appraisals  of  per- 
formance, and  for  giving  appropriate 
consideration  to  this  performance  In 
making  personnel  decisions. 

(h)  Performance  appraisals  shall  be 
used: 

( 1 )  To  provide  employees  with  infor- 
mation on  their  performance  and  '^ow 
it  may  be  improved,  and 


(2)  As  a  basis  for  decisions  to  grant 
awards  and  grant  or  withhold  pay  in- 
creases, I.e.,  within-grade  increases, 
step  increases,  quality  step  Increases, 
and  merit  pay;  to  reassign,  promote, 
and  train  employees;  to  retain  employ- 
ees in  reduction  in  force;  and  to  reduce 
In  grade  or  remove  employees. 

§430.205    Appraisal     system     documenta- 
tion. 

(a)  Each  appraisal  system  must  In- 
clude statements  of: 

(1)  The  employees  it  covers; 

(2)  The  method  or  procedure  by 
which  performance  standards  and 
critical  elements  are  established  and 
employees  are  appraised; 

(3)  The  ways  in  which  employees  are 
advised  of  performance  standards  tuid 
critical  elements,  are  kept  informed  of 
their  performance,  and  are  notified  of 
their  appraisals; 

(4)  The  supervisory  officials,  by  defi- 
nition or  category,  who  are  responsible 
for  appraising  performance  and,  Lf  ap- 
plicable, reviewing  or  approving  ap- 
praisals; 

(5)  The  records  to  be  kept  and  the 
uses  of  those  records;  and 

(6)  The  marmer  in  which  appraisals 
are  used  as  a  basis  for  personnel  deci- 
sions, or  references  to  where  this  In- 
formation may  be  found. 

(b)  An  agency  must  provide  appro- 
priate training  and  information  to  su- 
pervisors and  employees  on  the  ap- 
praisal liTocess. 

(c)  An  agency  must  establish  meth- 
ods and  procedures  to  conduct  periodic 
evaluations  of  the  effectiveness  of  its 
appraisal  system  or  systems  and  use 
the  evaluation  data  to  refine,  alter,  or 
Improve  the  systemCs). 

$430,206    OPM    review    of   appraisal   sys- 
terns. 

(a)  As  required  by  5  UJS.C.  4304(b) 
agencies  must  submit  proposed  sys- 
tems to  the  Office  of  Personnel  Man- 
agement for  review  as  conforming  to 
the  requirements  of  this  part.  Expend- 
ing on  the  accroach  to  performance 
appraisal  chosen  by  the  agency,  this 
may  be  accomplished  by  an  agencjr's 
headquarters  In  either  of  two  ways. 
Piret.  It  may  submit  an  appraisal 
sj^tem  or  sj^tems  to  be  used  agency- 
wide.  Second  it  may  submit  criteria 
governing  systems  developed  by  sutM>r- 
dlnate  organizations.  The  Office  will 
normally  review  submissions  within  30 
days. 

(b)  The  Office  will  review  the  oper- 
ation of  appraisal  systems  and  sup- 


porting dociunentation  to  determine 
their  compliance  with  the  require- 
ments of  this  part,  contributions  to  or- 
ganizational productivity,  the  quality 
of  the  appraisal  process,  evidence  of 
appropriate  use  of  performance  infor- 
mation in  personnel  decisions,  and 
agency  utilization  of  evaluation  data 
to  refine  or  improve  appraisal  systems^ 
As  provided  by  5  U.S.C.  4304(b)(3),  if 
the  Office  determines  that  an  agency 
system  does  not  meet  the  require- 
ments of  this  part.  It  may  direct  the 
agency  to  implement  an  appropriate 
system  or  to  correct  operations  under 
the  system  and  the  agency  shall  take 
any  action  so  required. 

Subpart  C — Implofflontation  and 
Intorini  Procoduros 

§  430.301     Implementation  of  this  part 

Each  agency  covered  by  Subparts  A 
and  B  of  this  part  shall  submit  pro- 
posed appraisal  systems  to  the  Office 
for  review  on  or  by  July  31,  1981.  Each 
agency  must  Implement  an  approved 
system  or  systems  and  inform  all  em- 
ployees covered  by  this  part  of  the 
performance  standards  and  critical 
elements  of  their  positions  on  or 
before  October  1. 1981. 

§  430.302    Interim  assignment  of  perform- 
ance ratings. 

(a)  The  requirement  for  and  the 
sj^tem  of  assigning  summary  adjective 
performan<»  ratings  wiilch  were  in 
effect  on  January  10,  1979,  shall  con- 
tinue In  effect  imtll  (1)  modified  by 
the  agency;  or  (2)  the  agency  imple- 
ments an  appraisal  system  which  con- 
forms to  the  provisions  of  this  part. 

(b)  A  performance  appraisal  or  a 
summary  adjective  rating  assigned  on 
or  after  January  11,  1979,  under  para- 
graph (a)  of  this  section  are  grievable 
under  Part  771,  Agency  Grievance 
System,  at  this  title  unless  a  modified 
grievance  procedure  is  established  on 
an  interim  basis,  or  grievable  under  a 
negotiated  grievance  procedure  cover- 
ing such  complaints. 

(c)  Interim  modifications  to  per- 
formance rating  plans  In  effect  on 
January  10,  1979.  shall  be  approved  by 
the  agency  head  or  a  designee. 

OmcE  OF  Personnel 
Management. 

James  C.  Spry, 

Special  Assistant 
to  the  Director. 
[PR  Doc.  79-1563  PQed  1-12-79;  1:16  pm] 
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Department 


BiUing  Code 


Federal  Trade  Commission .'. - — .— 

Pine  Arts  Commission .^..».~ 

Foreign  Claims  Settlement  Commission  ..„. .. — 

General  Accounting  Office 

General  Services  Administration: 

Automated  Data  and  Telecommunications  Service 

Federal  Preparedness  Agency,  Executive  Director 

Federal  Property  Resources  Service 

Federal  Supply  Service » 

General  Counsel ~ 

National  Archives  and  Records  Service 

GAD 

Office  of  Data  Systems ...... — .......~... » 

Office  of  Finance ~"" 

Office  of  Personnel - 

Office  of  Stockpile  Disp<te&l.  Federal  Preparedness 
Agency 

Public  Buildings  Service 

Government  Printing  Office „ ." • 

Health,  Education  and  Welfare  Department: 

Alcohol,  Drug  Abuse  and  Mental  Health  Administra- 
tion  

Center  for  Disease  Control 

Center  for  Disease  Control /National  Institute  for  Oc- 
cupational Safety  and  Health : 

Federal  Council  on  Aging ^ 

Pood  and  Drug  Administration 

Health  Care  Financing  Administration i 

Health  Resources  Administration ..~ — 

Health  Services  Administration — ~ 

Human  Development  Services  Office -.- 

Institute  o{  Museum  Services 

National  Institute  of  Education  — . — — .......,^.... 

National  Institutes  of  Health .~.~ 

Office  of  Assistant  Secretary  for  Health  ...._ — . — ~ — 

Office  of  Education  (EA) ~. 

Office  of  Education  (EECS) 

Office  of  the  Secretary — ..._~......~ — 

Social  Security  Administration ... 

Housing  and  Urban  Development  Department ;m~.... 

Inter- American  Foundation 

IntergovpmmenUl  Relations.  Advisory  Commission  

Interior  Department: 

Fish  and  Wildlife  Service 

Geological  Survey 

Hearings  and  Appeals  Office — .. 

Heritage  Conservation  and  Recreation  Service 

Indian  Affairs  Bureau _ ....... — _... 

Land  Management  Bureau  ,......._.. — ..._...i... 

Mines  Bureau - ..„...„. 

National  Parle  Service .... — .. 

Office  of  Secretary — ... 

Outdoor  Recreation  Bureau  _.....~ 

Reclamation  Bureau - - 

Solicitor - 

Surface  Mining  Reclamation  and  Enforcement 
Office 

Territorial  Affairs  Office — ~... 

Water  Research  and  Technology  Office ........„...~ 

Young  Adult  Conservation  Corps 

International  Boundary  and  Water  Commission,  United 

States  and  Mexico 

International  Broadcasting,  Board  for ....„ ...... — . 

International  Communications  Agency 

Internltional  Joint  Commission— United  States  and  Can- 
ada   

International  Trade  Commission 

International  Year  of  the  Child,  National  Cpmm^ion  .... 

Interstate  Commerce  Commission  _ 

Japan-U.S.  Friendship  Commission „ 

Justice  Department: 

Attorney  General - 

Drug  Enforcement  Administration  ...„......._...«.._.......... 

Federal  Bureau  of  Investigation ~. — .... 

Immigration  and  Naturalization  Service — 

Law  Enforcement  Assistance  Administration ,... 

Parole  Commission ~ . . 

■  Prisons  Bureau ~...'... 

Labor  Department: 

Employment  Standards  Administration 

Employment  and  Training  Administration 

Federal  Contract  Compliance  Programs  Office ..'. 

International  Labor  Affairs  Bureau.., 

Labor -Management  Services  Administration  ......... — 

Labor  Statistics 

Mine  Safety  and  Health  Administration 

Occupational    Safety    and    Health    Administration 
(Standards) 

Office  of  the  Secretary  (Administrative  Law  Judges) . 

Office  of  the  Secretary  (Audit  and  Investigations) 

Office  of  the  Secretary  (Office  of  Information) 

Office  of  the  Secretary 

Pension  and  Welfare  Benefits  Program 

Wage  and  Hour  Division 


6750-01 
6330-01 
6770-01 
1610-01 

6820-25 
6620-29 
6820-96 
6820-24 
6820-38 
6820-27 
6820-34 
6820-37 
6820-39 
6820-30 

6820-28 
6820-23 
1505-01 


4110-88 
4110-86 

4110-87 

4110-92 

4110-«3 

4110-35 

411&-63 

4110-M 

4110-92 

4110-24 

4110-39 

4110-08 

4110-85 

4110-89 

4110-02 

4110-12 

4110-07 

4210-0l_ 

7025-01 

6115-01 

4310-55 
4310-31 
4310-10 
4310-03 
4310-02 
4310-84 
4310-53 
4310-70 
4310-10 
4310-03 
4310-09 
4310-17 

4310-05 

4310-93 

4310-49 

4310- HJ 

4710-03 
6155-01 
8230-01 

4710-14 
7020-02 
6820-49 
7035-01 
6820-95 

4410-01 
4410-09 
4410-02 
4410-10 
4410-18 
4410-01 
4410-05 

4510-27 
4510-30 
4510-27 
4510-28 
4510-29 
4510-24 
4510-43 

4510-26 
4510-20 
4510-21 
4510-22 
4510-23 
4510-29 
4510-27 


Departynent 

Legal  Services  Corporation — 

Libraries  and  Information  Science.  National  Commission. 
Library  of  Congress: 

Copyright  Office .™ .._.~.~ - 

Copyright  Royalty  Tribunal ™ 

Management  and  Budget  Officp . 

Manpower  Policy.  National  Commission  ~ ...__~™ — 

Marine  Mammal  Commission ~ 

Merit  Systems  Protection  Board 

Metric  Board ~.... 

National  Aeronautics  and  Space  Administration 

National  Capital  Planning  Commission ....™. — ..~~-... 

National  Oedlt  Union  Administration ~ . 

National  Labor  Relations  Board  — ».... — ..~~ _„... 

National  Mediation  Board  .". _™„.~. -~... 

National  Science  Foundation . ~ 

National  Security  CouncU — .™. ~. — . ~.. 

National  Transportation  Policy  Safety  Commission 

National  Transportation  Safety  Board 

Navajo  and  Hopi  Indian  Relocation  Commission  ..^-. — .... 

Neighborho<xls,  National  Commission — 

Nuclear  Regulatory  Commission 

Occupational  Safety  and  Health  Review  Commission  

Ohio  River  Basin  Commission . 

Overseas  Private  Investment  Corporation .~... 

Panama  Canal  Company „ 

Pennsylvania  Avenue  Development  Corporation . — 

Pension  Benefit  Guaranty  Corporation .k. ~- 

Personnel  Management  Office  ., — . 

Postal  Rate  Commission ....... ~ — .......... 

Postal  Servic« ™~ — . — ~. — 

President's  Commission  on  Pension  Policy . 

President's  Commission  on  World  Hunger  — .. ...-_ . — 

Railroad  Retirement  Board _ — — 

Railway  Association,  U.S  . 

Renegotiation  Board 

Science  and  Technology  Policy,  Office  of  ... 

Securities  and  Exchange  Commission 

Selective  Service  System „ _..... 

Small  Business  Administration 

Smithsonian  Institution ~... 

State  Department: 

Agency  for  International  Development 

Office  of  the  Secretary 

Office  of  the  Secretary 

Office  of  the  Secretary 

Office  of  the  Secretary 

Office  of  the  Secretary 

Office  of  the  Secretary 

Office  of  the  Secretary 

Office  of  the  Secretary 

Office  of  the  Secretary  ....^...... ~..-.. 

Office  of  the  Secretary — ..~ ~ — -. — . — .... 

Office  of  the  Secretary ............~~~.... 

Office  of  the  Secretary -„ . . .~~.4— 

Office  of  the  Secretary ^. „.-....~.~~...~. 

Susquehaiuia  River  Basin  Commission ~... 

Technology  Assessment,  Office  of - 

Tennessee  Valley  Authority 

Textile  Agreements,  Committee  for  the  Implementation 

Trade  Negotiations,  Special  Representative  for 

Transportation  Department: 

Coast  Guard ~ - 

Federal  Aviation  Administration _~ — ~.... — 

Federal  Highway  Administration  ~_ 

Federal  Railroad  Administration 

Materials  Transportation  Bureau ^ 

National  Highway  Traffic  Safety  Administration 

Office  of  the  Secretary 

Research  and  Special  Programs  Administration  

St.  LawTence  Seaway  Development  Corporation 

Urban  Mass  Transportation  Administration 

Treasury  Department: 

Alcohol,  Tobacco  and  Firearms  Bureau „ 

Comptroller  of  the  Currency _._.»...>........ 

Customs  Service 

Engraving  and  Printing _..~.~ 

Federal  Law  EInforcement  Training  Center 

Government  Finance  Operations  (Fiscal  Service) 

Internal  Revenue  Service 

Mint,  Bureau .......^ — ............... 

Office  of  the  Secretary ~. ~ — ~..— — 

Public  Debt  (Fiscal  Service) 

Revenue  Sharing ~..~~-. — 

Secret  Service ^ — — .~ 

Truman,  Harry  S.,  Scholarship  Foundation » 

U.S.  Circuit  Judge  Nominating  Commission 

Veterans  Administration ........_.__. — 

Wage  and  Price  Stability  Council .._. ... 

Water  Resources  Council ....~....~™™..-.. 

White  House  Office 


BiUinQ  Code 

6820-35 

7527-01 


1410-03 
1410-01 
3110-01 
4510-30 
6820-31 
6325-01 
6820-94 
7510-01 
7520-01 
7535-01 
7545-01 
7550-01 
755&-01 
3150-01 
6»20-36 
4910-58 
4310-HB 
7532-01 
7590-01 
7600-01 
8410-01 
3210-01 
3640-01 
7630-01 
770e-01 
6325-01 
7715-01 
7710-12 
6820-29 
6820-97 
7905-01 
8240-01 
7910-01 
3170-01 
8010-01 
8015-01 
8025-01 
8030-03 

4710-02 
4710-01 
4710-05 
4710-06 
4710-07 
4710-08 
4710-09 
4710-10 
4710-11 
4710-15 
4710-16 
4710-17 
4710-18 
4710-19 
7040-01 
1630-01 
8120-01 
3510-25 
3190-01 

4810-14 
4910-13 
4910-22 
4910-06 
4910-60 
4910-59 
4910-62 
4910-62 
4910-61 
4910-57 

4810-31 
4810-33 
4810-22 
4810-34 
4810-32 
4810-35 
4830-01 
4810-37 
4810-25 
4810-40 
4810-28 
4810-42 
6115-02 
4410-01 
8320-01 
3175-01 
8410-01 
3195-01 
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BILLING  PROCEDURES  FOR  AGENCIES 

As  part  of  the  billing  procedures  announced  in  the  Pkdkral  Rbgistcr  of  Augiist  34.  1977.  and  to  insure  that  each  agency  is  correctly  billed 
for  only  Its  own  documents,  the  Office  of  the  Federal  Register  requests  agencies  to  Insert  the  proper  billing  code  on  all  of  their  documents. 
The  six-digit  billing  code  should  be  typed  or  handwritten  in  ink  at  the  top  of  the  first  page  on  all  three  copies  of  documents  submitted  to  the 
Office  of  the  Federal  Register  for  publication,  as  follows: 


BILLING  CODE:  0000-00 


The  Ust  of  agency  billing  codes  assigned  by  the  Government  Printing  Office  follows: 


Department 


BiUing  Code 


ACTION „ „ 

Actuaries.  Joint  Board  for  the  E^irollment 

Administrative  Conference  of  the  United  States _.. 

Agriculture  Department: 

Agricultural  Marketing  Service 

Agricultural  Research  Service 

Agricultural  Stabilization  and  Conservation  Service. 

Animal  and  Plant  Health  Inspection  Service ...,_.. 

Commodity  Credit  Corporation _ ™. 

Contract  Appeals  Board  '. _^.^.^.»,.. 

Cooperative  State  Research  Service 

Economic  Research  Service - .^.^ _. 

Equal  Opportunity  Office _.™.. ™ .^...». 

Extension  Service ^....^-.-...~^~-.. 

Parmer's  Home  AdminlstratloD » ~ 

Federal  Crop  Insurance  Corporation .. ^... 

Food  and  Nutrition  Service _. ^.^ «.^.>.. 

Food  Safety  and  Quality  Service ,,-■■ ..,.■,,  ,-,,,,,- 

Foreign  Agricultural  Service 

Forest  Service _™ ,„— ™~ 

Office  of  General  Sales  Manager  ...^ «...,»_..«... 

Office  of  Management  and  Finance ~— „..—.. 

Office  of  Operations ^ ...^... 

Office  of  the  Secretary „_.^_.«... 

Rural  Electrification  Administration «^ 

Science  and  Education  Administration 


Soil  Conservation  Ser\ice „.... ..^......^..^ 

Air  Quality  National  Commission ._. 

American  Battle  Monuments  Commission  '. 

Architectural  and  Trans[>ortatlon  Barriers  Compliance 

Board _ ^., ._.... 

Arms  Control  and  Disarmament  Agency ™ 

Arts  and  Humanities,  National  Foundation: 

National  Endowment  for  the  Arts 

National  EIndowmcnt  for  the  Humanities 

Blind  and  Other  Severely  Handicapped.  Conunittee  for 

Purcliase  Prom _^ 

Centra]  Inteliigenoe  Agency 

avU  Aeronautics  Board  .._„.. 

CivU  Rights  Commission 

Commerce  Department: 

Bureau  of  Economic  Analysis 

Census  Bureau „ 

Coastal  Plains  Regional  Commission 

Economic  Advisory  Board 

Economic  Development  Administration 

Foreign  Trade  Zones  Bojird 

Industry  and  Trade  Administration 

Maritime  Administration 

National  Fire- Prevention  and  Control  Administration. 

National  Oceanic  and  Atmospheric  Administration 
(National  Marine  Fisheries  Service)  ...„ 

National   Oceanic   and   Atmospheric   Administration 
(Coastal  Zone  Management) 

National  Oceanic  and  Atmospheric  Administration  .... 

National  Technical  Information  Service 

Office  of  Assistant  Secretary  for  Science  and  Technol- 
ogy  „ „ 

Office  of  the  Secretary 

Office  of  the  Secretary „_„^..„,^ ..„ 

Office  of  the  Secretary ,._. 

Office  of  the  Secretary „ „.... 

Patents  and  Trademark  Office „....„_.„_ ^..^.... 

Standards.  National  Bureau «.„_ 

Telecommunications  Office ^„-„.„..._ 

Travel  Service 

Commodity  Futures  Trading  Commission 

Community  Services  Administration ^ 

Consumer  Product  Safety  Commission 

Cost  Accounting  Standards  Board  „ 


6050-01 
4810-25 
6110-01 

3410-02 
3410-03 
3410-05 
3410-34 
3410-05 
3410-25 
3410-22 
3410-18 
3410-95 
3410-09 
3410-07 
3410-08 
3410-30 
3410-DM 
3410-10 
3410-11 
3410-21 
3410-90 
3410-98 
3410-01 
3410-15 
3410-03. 
3410-32 
3410-16 
6820-98 
6120-01 

4110-12 
6820-32 

7537-01 
7536-01 

6820-33 

.6310-02 

6320-01 

6335-01 

3510-06 
3510-07 
3510-36 
3510-17 
3510-24 
3510-25 
3510-25 
3510  15 
3510-49 

3510-22 

3510-08 
3510-12 
3510-04 

3510-18 
3510-17 
3510-19 
3510-20 
3510-26 
3510-16 
3510-13 
3510-60 
3510-11 
6351-01 
631^-01 
6355-01 
1620-01 


Dej>arttnent  BiUing  Code 

Defense  Department: 

Air  Force  Department 3flO-01 

Army  Department  (Adjutant  General  CeiMer) 3710-08 

Defense  Civil  Preparedness  Agency .—_ _*_ 3810-01 

Defense  Communications  Agency 3610-05 

Defense  Intelligence  Agency 3810-70 

Defense  Investigative  Servlcife «. „__„ 3810-70 

Defense  Logistics  Agency _....^..-__.«.„- „. 3620-01 


Defense  Mapping  Agency ^..„.. .._..„_..„,.™™, 3810-70 


Defense  Nuclear  Agency  _„..... 

Defense  Supply  Agency 

Engineers  Corps/Civil  Works . 
Engineers  Corps . 
Engineers  Corps . 

Engineers  Corps 

Engineers  Corps . 

Engineers  Corps 

Engineers  CoriM . 
Engineers  Corps . 
Engineers  Corps . 
Engineers  CoriJS . 
Engineers  Corps . 
Engineers  Corps . 
Engineers  Corps . 


..  3810-70 
..  3810-70 
..  3710-92 
_  S710-FR 
..  3710-FS 
..  3710-FT 
..  3710-GA 
..  3710-GB 
..  3710-GC 
..  3710-GE 
_  3710-GP 
..  3710-GH 
..  S710-GK 
..  8710-GL 
..3710-OM 


Engineers  Corps „. ^ 3710-GN 

Engineers  Corix >,........^.^..^.._^.._^........«._._. 3710-GP 

Engineers  Corps „ ....... ....^»^ _„ 3710-GR 

Engineers  Corps ^«.^...._«._ -.^.—.^ 3710-GS 

Engineers  Corps _.. „ „ 3710-GT 

Engineers  Corps -. 3710-GW 

Engineers  Corps :..„ ^....^.^ 3710-GX 

Navy  Department ™. ..._-.„„-_„ 3810-01 

Navy  Department 3810-70 

Navy  Department  (Judge  Advocate  General) „    3810-71 

Office  of  the  Secretary „ „ 3810-70 

Delaware  River  Basin  Commission UM-01 

Economic  Advisers  Council  _ 3130-01 

Economic  Opportunity.  National  Advisory  Council "682*»43 

Employment  and  Unemployment  Statistics.  National  Com- 
mission   „ „ „ 4510-23 

Energy  Department: 

Bonneville  Power  Administration  6450-01 

Economic  Regulatory  Administration 6450-01 

Energy  Information  Administration 6450-01 

Energy  Research  Office 6450-01 

Energy  Technology  Office „...    6450-01 

Environment  Office „ 6450-01 

Federal  Energy  Regulatory  Commission  ^ _„„_..„...    6450-01 

Hearings  and  Appeals  Office „ „ 6450-01 

Intergovernmental  and  Institutional  Relations  Office.    64BO-01 

Office  of  the  Special  Council  for  Compliance 6450-01 

Office  of  the  Secretary -_^ 6450-01 

Southeastern  Power  Administration  .....^ ^.._.„. 6450-01 

Southwestern  Power  Administration  ■..^— .„-_ 6450-01 

Western  Area  Power  Administration  ~__...~_~...~.« 6450-01 

Environmental  Protection  Agency „„.......^^.^..^.    6560-01 

Environmental  Quality  Council «_..^-. 3125-01 

E^qual  Employment  Opportunity  Commission  ....^ ^.^ 6570-06 

Export-Import  Bank  of  the  United  States 6690-01 

Farm  Credit  Administration „__.„«,.„ 6705-01 

Federal  Communications  Commission 6712-01 

Federal  Council  on  the  Arts  and  Humanities 7537-01 

6714-01 

6715-01 

6720-01 

....    6720-02 

„ 6730-01 

Federal  Mediation  and  Conciliation  Service „ 6732-01 

Federal  Mine  Safety  and  Health  Re\iew  Commlsston 6820-12 

Federal  Pay.  Advisory  Commission „._ 6820-43 

Federal  Reserve  System/Board  of  Governors  . 6210-01 


Federal  Deposit  Insurance  Corporation 

Federal  EHectlon  Commission _........., 

Federal  Home  Loan  Bank  Board „ 

Federal  Home  Loan  Mortgage  Corporation 

Federal  Maritime  Commission 


(Continued  on  Inside  back  cover) 
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